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WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  brieHngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a'focus  on  the  Federal  Register 
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regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
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This  section  of  the  FEDERAL  REGISTER 
contalDS  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Ckxto  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week'. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  92-ANE-49;  Amdt  39-6589;  AD 
^3-10-10J 

Airworthiness  Directives;  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division,  TFE731  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation         Cy 
Administration,  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division, 
TFE731  series  turbofan  engines.  This 
action  requires  installing  a  clamp 
assembly  to  support  the  fuel  line.  This 
amendment  is  prompted  by  reports  of 
fuel  line  cracks  resulting  in  inflight 
engine  shutdowns  and  hiel  spillage  in 
the  engine  accessory  gearbox  area.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  leaking  fuel  firom 
spraying  in  or  around  electrical 
components,  which  can  cause  an  engine 
fire. 

DATES:  Effective  June  29,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  29, 
1993. 

Comments  for  incluMon  in  the  Rules 
Docket  must  be  received  on  or  before 
August  13, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Offlce  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-49, 12  New  England  Executive 
Park,  Burlington,  KfA  01803-5299. 


The  service  information  referenced  in 
this  AD  may  be  obtained  firom  Allied- 
Signal  Propulsion  Engines,  Aviation 
Services  Division,  Data  Distribution, 
Dept.  64-3/2102-lM,  P.O.  Box  29003, 
Phoenix.  AZ  85038-9003;  telephone 
(602)  365-2548.  This  information  may 
be  examined  at  the  FAA.  New  England 
Region,  Oflice  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlinrton,  MA;  or  at  the  Office  of 
the  FederafKegister,  800  North  Capitol 
Street,  NVV.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Lps 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach,  CA 
90806-2425;  telephone  (310) 988-5246; 
fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  six  reports  of  fuel  lines 
cracking  and  failing,  resulting  in  inflight 
engine  shutdowns  and  fuel  spillage  in 
the  engine  accessory  gearbox  area  on 
Allied-Signal  Aerospace  Company, 
Garrett  Engine  Division,  TFE731  series 
turbofan  engines.  These  cracks  were 
caused  by  failures  of  the  starter 
generator  bearing,  which  created  an 
unacceptably  high  vibration  of  the 
associated  gearbox  components.  This 
condition,  if  not  corrected,  could  result 
in  leaking  fuel  spraying  in  or  around 
electrical  components,  which  can  cause 
an  engine  Are. 

The  FAA  has' reviewed  and  approved 
the  technical  contents  of  Allied-Signal 
Aerospace  Company.  Garrett  Engine  ^ 
Division.  Service  Bulletin  (SB)  No. 
TFE731-73-31D7,  dated  June  21, 19d2; 
SB  No.  TFE731-73-3107.  Rovlsion  1, 
dated  September  23, 1992;  SB  No. 
TFE731-73-3118,  dated  September  3, 
1992;  and  SB  No.  TFE731-73-3118, 
Revision  1,  dated  February  16, 1993, 
that  describe  procedures  for  installing  a 
clamp  assembly  to  support  the  fuel  line. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  leaking  fuel  from  spraying  in  or 
around  electrical  components,  which 
can  cause  an  engine  fire.  This  AD 
requires  installing  a  clamp  assembly  to 
support  the  fuel  line.  Installing  a  clamp 
assembly  minimizes  unacceptable 
vibration  and  possible  cracking  of  the 
fuel  line.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 


Since  a  situation  exists  that  requires 
the  irtimediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fonti  of 
a  final  rule  that  involves  requirements 
affecting ^flight  safety  and,  thus,  was  not 

S)receded\)y  notice  and  an  opportunity 
or  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
commuriications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  - 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to  . 

Docket  Number  92-ANE-49."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  th^  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism '  j    ,  •    " 
implications  to  warrant  theprtparatidn 
of  a  Federalism  Assessment.      ■  /^ 
The  FAA  has  tletermined  thaLtnis 
regulation  is  an  emergency  regulation 
and  that  it  fts  ncrt  considered  to  be  major;  • 
under  Executive  Order  12291.  It  i» 
impracticable  for  the  agency  to  follow  ' 
the  procedures  of  Order  12291  with  . 
respect  to' this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  .this,,action 
involves  an  emergsncy  regulation  under 
DOT  Regulalbry  Policies  and  Procedure^ 
(44  FR 11034,  February  26.- 1979).  If  it 
is  determined  that  this  emergerfcy  " 
regulalion  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  afin^l 
regulatory  evaluation  will  bb  prepared 


and  pkced  in  the  Rules  Docket.  A  copy 
of  it,  ii  filed,  may  be  "obtained  from  the 
Rules  Docket  at  the  location  provided 
underthe  captio^^'ADORESSES.** 

List  of  Subiects  in  14  CFR  Part  39 

*Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety.  i    -^ 

Adoptio^of  the  Amendment    '  , 

Accordiligly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  put  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES. 

1.  The  authority  citation  for  piart  39 
continues  to  read  as  follows: 

Authority:  49  U.Sf.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  l(>B(g):  and  14  CFR 
li:89. 

§39.13    [Amended] 

•  2.  Section^39.13  is  amended  by 

adding  the  following  new  airworthiness 

'directive:, 

93-10-10    AUied-Signal  Aerospace 
Company,  Garrett  Engine  Division: 
Amendment  39-8589.  Docket  92-ANE- 
49. 

Applicability:  Allied-Signal  Aerospace  ■ 
Company,  Garrett  Engine  Division,  Model 
TFE731-2,  -3,  and  -4  series  turbofan  engines 
installed  on  biit  not  limited  to  Dassault 
Falcon  10,  50.  and  100  series;  Learjet  35,  36, 
55,  and  31  (M31)  series;  British  Aerospace 
BAe^Sl25  series;  Sabreliner  NA-265-65 
(65,  65A)';  and  Cessna  650  Citation  III,  VI,.and 
VII  serjes  aircraft. 

"Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leaking  fuel  from  spraying  in  or 
around  electrical  components,  which  can 
causa  an  engine  fire,  acconiplish  the 
following: 

'(a)  Within  150  hours  time  in  service  after 
the  effective  date  of  this  AD.for  Allied-Signal 
>  Aerospace  Company,  Garrett  Engine 
Division,  TFE731-2,  -3,  -3AR,  and  -3R 
series  engines,  install  a  clamp  assembly  to 
isupport  the  fuel  line  in  accordance  with  the 
.  Accomplishment  Instructions  of  Allied- 
Signal  Aerospace  Company,  Garrett  Engine 


Division,  Service  Bulletin  (SB)  No.  TFE731- 
73-3107,  dated  June  21, 1991,  or  TFE731- 
73-3107,  Revision  1,  dated  September  23, 
1992. 

(b)  Within  150  hours  time  in  service  after 
{h?  effective  date  of  this  AD.  for  Allied-SignaL 
Aerospace  Company,  Garrett  Engine 
Division,  TFE731-3B,  3BR,  -3e,  -3CR,  and 
-4R  series  engines,  install  a  clamp  assembly 
to  support  the  fuel  line  in  accordance  with 
the  Accomplishmanl  Instractions  of  Allied- 
Signal  Aerospace  Company,  Garrett  Engine 
Division,  SB  No.  TFE731-73-3118^  dated 
September  3, 1992,  or  SB  No,  TFE731-73- 
3118,  Revision  1,  dated  February  16, 1993. 
•  (e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be  ^*    ' 
accomplished, 

(e)  The  installation  of  a  clamp  assembly 
shall  be  done  In  accordance  with  the 
following  service  bulletins: 


Document  No. 

Alhed-Signal  Aerospace  Company,  Garrett  Engine  Division— SB  No.  TFE731 -75-31 07  ..., 
'-   Total  pages:  8. 
Allied-Signal  Aerospace  Company,  Garrett  Engine  Division— S8  No.  TFE731-73-3107  .... 

Total  pages:  8. 
Aliied-Signal  Aerospace  Company,  Garrett  Engine  Division^-S8  No.  TFE731-73-3118  .... 

Total  pages:  6. 
AUied-Signai  Aerospace  Company,  Garrett  Engine  Division— SB  No.  TFE731-73-3118  -. 

Total  pages:  6. ^^^ 


Pages 


/  1-8 
1-a 
1-6 
1-6 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Allied-Signal  Propulsion  Engine*»„^^ 
Aviation  Services  Division,  Data  Distribution, 
Dept.  64-3/2102-lM,  P.O.  Box  29003,         ^ 
Phoenix.  AZ  85038-9003;  telephone  (602) 
365-2548.  Ckipies  may  be  inspected  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  BOO  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC 

(0  This  amendment  becomes  effective  on 
June  29, 1993. 


Issued  In  Burlington,  Massachusetts,  on 
June  3, 1993. 
lack  A  Sain. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certificafioit  Service. 
IFR  Doc  93-13904  Filed  6-11-93;  8:45  am) 
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June  21,  199^ 
Sept  23, 1992. 
Sept  3, 1992. 
Feb.  16, 1993. 
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14  CFR  Part  39 

[Docket  No.  93-NM-40-AD;  Amdt  39-8602; 
AD93-11-10J 

Airworthiness  Directives;  Corporate 
Jets.  Umited,  Model  BAe  12&-1000A 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Corporate  Jets, 
Limited,  Model  BAe  125-lOOOA  series 
airplanes.  This  action  requires  repetitive 
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inspections  of  the  outer  fan  duct  on  both 
engines  to  detect  fluid  contamination  or 
disbonding  along  the  outer  skin 
longitudinal  seams,  and  subsequent 
modification  of  the  outer  fen  ducts.  This 
amendment  is  prompted  by  results  of 
tests  of  engine  fan  duct  material  that 
was  contaminated  with  flammable 
fluids:  these  results  indicated  that  the 
duct  material  was  not  fireproof.  The 
actions  specified  in  this  /J)  are 
intended  to  ensure  the  fireproof 
integrity  of  the  engine  fan  duct  material, 
which  will  reduce  the  hazards 
associated  with  an  engine  fire. 
DATES:  Effective  June  29, 1993. 
<  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  29, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  13, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attentions  Rules  Docket  No.  93-^^- 
4(>-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
The  service  information  refisrenced  in 
'  this  AD  may  be  obtained  from  Corporate 
Jets,  Inc.,  22070  Broderick  Drive. 
Sterling,  Virginia  20166.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  FURTHER  MFORMATWN  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-1 13,  ^ 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  ilFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  certain 
Corporate  Jets.  Limited.  Model  BAe 
125-1 000 A  series  airplanes.  TTie  CAA 
advises  that  the  seams  in  the  outer  fan 
duct  on  the  right  and  left  engines  of 
these  airplanes  are  unable  to  withstand 
the  FAA  bum-through  certification 
requirement  for  fireproof  material  when 
the  duct  is  contaminated  with  hydraulic 
fluid,  fuel,  or  other  fluids.  Testing  of 
fluid-contaminated  samples  revealed 
that  the  duct  biun-through  condition  is 
caused  by  contamination  of  rubber  tape 
in  the  fan  duct  joints.  Engine  fen  duct 
outer  skin  seams  contaminated  by 
flammable  fluids  may  also  disbond;  this 


could  result  in  a  fen  duct  burning 
through  in  the  event  of  an  engine  fire, 
thus  adversely  affecting  the  ability  of 
the  engine  fire  extinguisher  system  to 
extinguish  an  engine  fire.  This 
condition,  if  not  corrected,  could  result 
in  reduced  fireproof  integrity  of  the 
engine  fan  duct,  which  would  increase 
the  hazards  associated  with  an  engine 
fire. 

Corporate  Jets,  Limited,  has  issued  « 
Alert  Service  Bulletin  S.B.  71-A43. 
dated  February  9, 1993,  that  describes 
procediu«s  for  repetitive  visual 
inspections  of  the  outer  fan  duct  on  the 
right  and  left  engines  to  defect  potential 
fluid  contamination  or  disbonding  along 
the  outer  skin  longitudinal  seams. 
Corporate  Jets,  Limited,  has  also 
issued  Service  Bulletin  SB. 71-43- 
3644A,  dated  February  8, 1993,  that 
describes  procedures  for  modification  of 
the  outer  fan  duct  of  the  right  and  left 
engines  (Modification  No.  253644A). 
This  modification  entails  replacing  the 
existing  outer  fan  ducts  with  new  outer 
fan  ducts  that  incorporate  PS700 
adhesive  sealant  and  NEXTEL  fabric  ply 
over  the  longitudinal/diagonal  seams  of 
the  outer  skin.  Installation  of  this 
modification  will  improve  sealing  of  the 
Quter  skin  seams  of  the  fan  duct,  which 
will  prevent  deterioration  of  the 
fireproof  standard  and  disbonding  due 
to  fluid  contamination. 

The  CAA  classified  these  service 
bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  Sre 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  ensure 
the  fireproof  integrity  of  the  engine  fan 
duct  material,  which  will  reduce  the 
hazards  associated  with  an  engine  fire. 
This  AD  requires  repetitive  detailed 
visual  inspections  of  the  outer  fan  duct 
on  both  engines  to  detect  fluid 
contamination  or  disbonding  along  the 
outer  skin  longitudinal  seams,  and 
subsequent  modification  of  the  outer  fan 
ducts.  The  actions  are  required  to  be 


accomplished  in  accordance  with  the 
service  bulletins  d^pibed  previously. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  cqmment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  confnents 
submitted  will  be  availaole,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-40-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Tbe  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemment.'Therefore.  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
ofa  Federalism  Assessment.  ^^ 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  1103^  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CfRTart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antliority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [AfiMTKled]  ! 

.  2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-10  Corporate  |ets,  Limited  (Formerly 
British  Aerospace):  Amendment  39- 
.    8602.  Docket  93-NM-40-AD. 

Applicability:  Model  BAe  125-lOOOA 
series  airplanes,  as  listed  in  Corporate  Jets, 
Limited,  Alert  Service  Bulletin  S.B.  71-A43, 
dated  February  9, 1993;  certificated  in  any 
category. 

Copipliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  fireproof  integrity  of  the 
engine  fan  duct  material,  which  will  reduce 
the  hazards  associated  with  an  engine  fire, 
accomplish  the  following: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD,  conduct  a  detailed  visual  inspection 
along  the  longitudinal  seams  of  the  outside 
surface  of  the  outer  fan  duct  on  the  right  and 
left  engines  to  detect  fluid  contamination  or 
(iisbipnding  at  the  edges  of  the  seams.  In 
accordance  with  Corporate  Jets,  Limited, 
Alert  Service  Bulletin  S.B.  71-A43,  dated 
February  9. 1993. 


(b)  If  no  fluid  contamination  or  disbonding 
is  detected,  accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD. 

(1)  Thereafter  repeat  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  14  days  until  the 
modification  required  by  paragraph  (b)(2)  of 
this  AD  is  accomplished. 

(2)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD.  modify  the 
longitudinal  seams  of  the  outside  surface  of 
the  outer  fan  duct  on  the  right  and  left 
engines,  in  accordance  with  Corporate  Jets, 
Limited,  Service  Bulletin  SB.71-43-3644A, 
dated  February  8, 1993.  Accomplishment  of 
this  modification  constitutes  termindting 
action  for  the  repetitive  inspections  required 
by  paragraph  (b)(1)  of  this  AD. 

(c)  If  fluid  contamination  only  is  detected, 
accomplish  paragraphs  (c)(1)  and  (c)(2)  of 
this  AD. 

(1)  Repeat;  the  detailed  visual  inspection 
required  by  paragraph  (a)  of  this  AD  prior  to 
the  first  flight  of  each  day  until  the 
modification  required  by  paragraph  (c)(2)  of 
this  AD  is  accomplished. 

(2)  Within  50  hours  time-in-service  after 
the  effective  date  of  this  AD,  modify  the 
longitudinal  seams  of  the  outside  surface  of 
the  outer  fan  ducts  on  the  right  and  left 
engines,  in  accordance  with  Corporate  Jets, 
Limited,  Service  Bulletin  SB.71-43-3644A, 
dated  February  8, 1993.  Accomplishment  of 
this  modification  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (c)(1)  of  this  AD. 

(d)  If  disbonding  is  detected  at  the 
longitudinal  seams,  prior  to  further  flight, 
modify  the  longitudinal  seams  of  the  outside 
surface  of  the  outer  fan  duct  on  the  right  and 
left  engines,  in  accordance  with  Corporate 
Jets,  Limited.  Service  Bulletin  SB. 71-43- 
3644 A,  dated  February  8, 1993. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  F) 
Transport  Airplane  Directorate.  Operator 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi'om  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  he 
accomplished.  I 

(g)  The  inspection  shall  oe  done  in 
accordance  with  Corporatebets,  Limited, 
Alert  Service  Bulletin  S.B.  f  1-A43,  dated 
February  9, 1993.  The  modification  shall  be 
done  in  accordance  with  Corporate  Jets, 
Limited.  Service  Bulletin  SB.71-43-3644A, 
dated  February  8, 1993.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
he  obtained  from  Corporate  Jets,  Inc.,  22070 
Broderick  Drive.  Sterling,  Virginia  20166. 


Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  efiective  on 
June  29, 1993. 

Issued  in  Renton,  Washington,  on  June  7, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-13905  Filed  6-11-93;  8:45  am) 

BILUNO  COOe  4»10-1»-P 


14  CFR  Part*  91, 97,  and  137 

[Docket  No.  24456;  Amendment  No*.  91- 
227, 93-64, 137-14] 

RIN  2120-AB95 

Airspace  Reclassification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  the 
Airspace  Reclassification  final  rule  that 
was  promulgated  on  December  17, 1991. 
by  deleting  Class  B  from  the  airspace     ^ 
areas  where  the  indicated  airspeed  of 
aircraft  is  restricted  to  200  knots;  by 
continuing  the  special  communications 
requirements  currently  in  effect  at 
Ketchikan  International  Airport,  Alaska; 
and  by  deleting  Class  B  and  Class  C 
airspace  areas  fron^  the  exception  for 
agricultural  aircraft  operating  to  and 
from  dispensing  areas.  The  correction  is 
necessary  tp.«iMurB  the  operating  rules 
continue  as  intepded  on  September  16, 
1993,  the  impleikientation  date  of 
Airspace  Reclasiific^tion. 
EFFECTIVE  DATE:  this  amendment  is 
effective  SeptemWr  16. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  M.  Mosley,  Air  Traffic 
Rules  Branch,  ATP-230,  Federal 
Aviation  Adminislration,  800  - 
Independence  Avemi^,  SW., 
Washington,  DC  20591.  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17, 1991,  the  FAA 
published  the  Airspace  Reclassification 
final  rule  (56  FR  65638)  which,  among 
other  things,  changed  the  wording  of 
many  operating  rules  by  replacing  the 
existing  terminology  for  airspace  with 
the  new  international  classes  of  airspace 
that  are  being  adopted  by  the  United 
States.  These  actions  become  effective 
September  16, 1993. 

Two  of  the  existing  airspace  terms, 
afrport  traffic  area  and  control  zone,  can 
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have  application  in  four  of  the  five 
classes  of  controlled  airspace,  that  is, 
Class  B.  Class  C.  Qass  D,  and  Class  E. 
Depending  on  the  specific  rule,  these 
applications  can  be  in  an  individual 
class,  a  combination  of  classes,  or  in  all 
four  classes.  During  the  Airspace 
Reclassification  rulemaking  process, 
over  90  sections  of  Title  14  of  the  code 
of  federal  regulations  (CFR]  were 
revised  or  amended,  and  the  FAA  has 
found  three  errors  resulting  firom  the 
changes  to  the  new  terminology.  This 
action  corrects  those  errors. 

Discussion 

The  first  error  ocairred  in  section 
91.117(b)  which  imposed  a  200  knots 
speed  limitation  for  operations  at  or 
below  2,500  feet  above  the  surface 
within  4  nautical  miles  of  the  primary 
airport  of  a  Class  B,  Class  C,  or  Class  D 
airspace  area.  The  error  actually 
.,  occurred  in  the  Airspace 
Reclassification  Notice  of  Proposed 
Rulemaking  (NPRM)  (Notice  No.  89-28, 
54  FR  42916).  That  NPRM  included 
Class  A  and  Class  B  airspace  surface 
areas  in  the  200  knot  speed  restriction; 
the  final  rule  merely  adopted  the  rule  as 
proposed.  However,  the  existing  section 
91.117(b)  states  that,  '"Hiis  paragraph 
(b)  (200  knots]  does  not ^pply  to  any 
operations  within  a  terminal  control 
area."  While  the  inclusion  of  Classes  A 
and  B  was  proposed,  the  FAA  did  not 
intend  to  significantly  change  the 
operating  requirements  in  Class  B     . 
airspace  bom  the  existing  operating 
requirements  in  the  tertaiinal  control 
area  (TCA).  And  lastly,  jhe  United 
States  does  not  have  an  wurrent  plans 
to  establish  any  Class  A  svrface  areas; 
this  was  a  misnomer-used\n  the  final 
rule.  Therefore,  this  correcuon  allows 
the  current  exemption  from  the  200  knot 
restriction  in  TCA's  to  continue  in  Qass 
B  airspace  areas. 

The  next  error  involves  the  exception 
for  agricultural  aircraft,  operating  to  and 
from  dispensing  areas,  without  an 
authorization  from  air  traffic  control 
(ATC).  This  error  was  a  case  of  applying 
the  terms  airport  traffic  area  and  control 
zone  in  three  classes  when,  in  fact,  the 
proposal  was  only  for  Class  D  airspace 
(Notice  No.  89-28,  54  FR  42933).  An 
ACT  clearance  is  required  for  aircraft 
being  operated  under  visual  flight  rules 
(VFR)  to  operate  within  Class  B 
airspace.  Likewise,  establishing  and . 
maintaining  two-way  communications 
with  ATC  is  required  for  aircraft  being 
operated  under  VFR  within  Class  C 
airspace.  Removing  these  requirements 
was  not  proposed  for  agricultural 
aircraft  and  such  w*«xception  would  be 
considered  a  decrease  in  the  level  of 
safety  provided  by  these  rules.  This 


action  deletes  Class  B  and  Class  C 
airspace  areas  bom  the  authorization 
exception  and  corrects  the  rule  to 
conform  with  the  amendment  as 
proposed. 

The  third  and  final  error  occurred  as 
a  result  of  simultaneous  rulemaking 
actions.  The  Airspace  Reclassification 
NPRM  (Notice  No.  89-28,  54  FR  42916) 
was  published  October  18, 1989,  and 
propdsed  to  amend  §  93.151  by  revising 
the  introductory  text.  The  revisit 
merely  replaced  the  term  "control  zone" 
with  "the  lateral  limits  of  the  surface 
area  of  controlled  airspace." 
Subsequently,  the  FAA  issued  a  NPRM 
(Notice  No.  90-15,  55  FR  17564)  to 
modify  the  communications 
requirement  so  that  the  entire  control 
zone  would  be  included.  The  Ketchikan 
International  Special  Airport  Traffic 
Final  Rule  was  issued  September  23, 
1991,  (56  FR  48092)  and  adopted  the 
communications  requirement  as 
proposed.  On  December  17, 1991,  the 
FAA  promulgated  the  Airspace 
Reclassification  Final  Rule  (56  FR 
65638)  which  adopted,  effective 
September  16, 1993,  the  language  in 
§  93.151  as  it  was  prior  to  the  Ketchikan 
International  Special  Airport  Traffic 
Final  Rule  (56  FR  48092).  This 
inadvertently  negated  the  efforts  of  the 
FAA  to  improve  safety  to,  bom,  and 
within  the  immediate  vicinity  of  the 
Ketchikan  International  Airport.  This 
Action  ensures  that  the  current 
communications  requirements  are 
cqntinued  ^er  September  16. 1993. 

List  of  Subjects 

14  CFR  Part  91     1 

Agriculture,  Air  traffic  control. 
Aircraft,  Airmen,  Airports,  Aviation 
safety,  Air  transportation.  Reporting  and 
recordkeeping  requirements. 


14  CFR  Part  93 

Air  traffic  control,  Airports,  Alaska, 
Navigation  (air)  Reporting  and 
recordkeeping  requirements,  Special  air 
traffic  rules. 

14  CFR  Part  137 

Agriculture.  Aircraft,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  14  CFR  Parts  91,  93,  and 
137  are  amended  as  follows: 

The  following  correction  is  made  to 
14  CFR  part  93  ourently  in  effect  by 
making  the  following  correcting 
amendment: 


PART  93— SPECUL  AIR  TRAFRC 
RULES  AND  AIRPORT  TRAFRC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1302. 1303. 1348. 
1354(a).  1421(a).  1424,  2451  ef  sm. 49 U.S.Q 
106(g). 

2.  Section  93.151  is  corrected  by. 
revising  paragraph  (b)  to  read  as  follows: 

193.151    Applicability. 

(b)  Within  that  airspace  below  3,000 
feet  MSL  within' the  lateral  boundary  of 
the  surface  area  of  the  Ketchikan  Class 
E  airspace  regardless  of  whether  that 
airspace  is  in  effect. 

Tne  following  corrections  are  made  to 
14  CFR  parts  91.  93.  and  137  in  eff^act 
September  16, 1993.  by  making  the 
following  correcting  amendments: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

3.  Tfife  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  top.  1301(7),  1303. 
1344,  1348.  1352  through  1355,  1401.  1421 
through  1431. 1471,1472. 1502. 1510. 1522, 
and  2121  through  2125;  articles  12.  29,  31, 
and  31(a)  of  the  Convention  on  International 
Gvil  Aviation  (61  Stat.  1160);  42  U.S.C.  4321 
et  seq.;  E.0. 11514,  35  FR  4247.  3CFR,  1966- 
1970  Comp..  p902;  49  U.S.C  106(g). 

4.  Section  91.117  is  corrected  by 
revising  paragraph  (b)  to  read  as  follows: 

191.117    Aircraft  apMd. 

•        •        •        •        • 

(b)  Unless  otherwise  authorized  or 
required  by  ATC,  no  person  may  operate 
an  aircraft  at  or  below  2,500  faet  above 
the  surface  within  4  nautical  miles  of 
the  primary  airport  of  a  Class  C  or  Class 
D  airport  at  an  indicated  airspeed  of 
more  than  200  knots  (230  mph). 


PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

5.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1302, 1303. 1346, 
1354(a),  1421(a),  1424,  2451  et  seq.;  49  U.S.C 
106(g). 

6.  Section  93.151  is  corrected  by 
revising  the  introductory  text  to  read  as 
follows: 


I93.1S1    AppllceblHty. 

This  subpart  prescribes  special  air 
traffic  rules  and  communications 
requirements  for  persons  operating 
aircraft,  under  VFR — 


V 


32840        Federal  Register  /  Vol.  58,  No.  112  /  Monday.  June  14,  1993  /  Rules  and  Regulations 


PART  137— AGRICULTURAL  , 
AIRCRAFT  OPERATIONS        < 

7.  The  authority  citation  for  part  137 
continues  to  read  as  follows: 

AadiorilT:  49  U.S.C.  app.  13S4(a),  1348(c). 
1421.  and  1427. 

8.  Section  137.43  is  corrected  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1 37.43    Operatkmc  in  controlled  airspace 
dasigneled  for  an  airport 

(a)  Except  for-flights  to  and  firom  a 
dispensing  area,  no  person  may  operate 
an  aircraft  within  the  lateral  boundaries 
of  the  surface  area  of  Class  D  airspace 
designated  for  an  airport  unless 
authorization  for  that  operation  has 
been  obtained  from  the  ATC  facility 
having  jurisdiction  over  that  area. 

Issued  in  WashioKton.  DC.  on  May  27, 
1993.  ^ 

Willis  C.  Nekoii.  I 

Acting  Manager,  Airspace-Hules  and 
Aeronautical  Information  Division. 
IFR  Doc.  93-13044  Filed  6-11-93;  8:45  am] 
BIUJNQ  COOe  4S10-13-M 


14CFRPart97 

[Docket  Na  27320;  Amdt  No.  155^] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  luider  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effiective  date  for 
each  SLAP  is  specified  in  the    I 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1. 1982. 


itte 


ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  th^ 
amendment  is  as  follows: 


For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Flight  hispection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 ;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ].  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  tojpart  97  of  the  Federal 
Aviation  Regu^tions  (14  CFR  part  97) 
establishes,  ^ends.  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete  ' 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  {FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register    . 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 


Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

,  The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPS.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changescontained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMS.  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SLAPS  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
clos^and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPS 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days.  ' 

Conclusion 

'   The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  tokse^Jhem  operationally 
current.  ItTtfiereforSHl)  is  not  a  "major 
rule"  under  Executive  Order  12291;  is 
not  a  "significant  rule"  xinder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteriia  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  standard  instrument, 
Incorporation  by  reference. 


Issued  in  Washington,  DC  on  June  4, 1993. 
Thomas  C  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedure;,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


AuUMrily:  49  U.S.C  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L  97-449.  January  12. 1983);  and  14  CFR     c 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H«7.23,  »745, 97.27, 97  J9, 97  J1, 9743, 
and  97.35   lAnMnded] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\P8; 
§  97.33  RNAV  SIAPs;  and  %  97.35 
COPTER  SL\Ps.  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 


05A)4/93 
05/24/93 
05/25/93 
05/25/93 
05/25/93 
05/26/93 

05/26/93 

05/26/93 

05/26/93 

05/26/93  . 

05/26/93  . 
05/26/93  . 
05/26/93. 
05/26/93  . 
05/26/93  . 
05/26/93  . 
05/26/93  . 
05/26/93  . 
05/27/93  . 
05/27/93  . 

05/27/93  . 
05/27/93  . 

05/27/93  . 

05/27/93  .. 

05/27/93  .. 


05/28/93... 
05/28/93  ... 
05/28/93  .. 
05/28/93  ... 


05/28/93 

05/28/93 
06/01/93 
06/01/93 
06/01/93 
06/01/93 


State 


MN 
MN 
KS 
KS 
KS 
MA 

MA 

MA 

MN 

MN 

OH. 
OH. 
OH. 
OH. 
OH. 
OH. 
TX  . 
TX  . 
AR  . 
AR  . 

CO. 
LA.. 

LA.. 

LA.. 

MN  , 

AZ  ., 
AZ  .. 

CO.. 
CO.. 

CO.; 

CO.. 
AK  .. 
AK  .. 
AZ  .. 
MO  . 


Monte 

Morris 

Goodland 
Goodland 
Goodland 
Hyannis  ... 


Hyannis  , 

Hyannis 

Fergus  Falls 
Fargus  Falls 


Altron 

Akron 

Akron 

Carrottton  ... 

Salem 

Youngstown 

Amarilk) 

Amarilk) 

Springdale  .. 
Springdala  .. 


City 


Fort  Collins  ... 
Baton  Rouge 


Fergus  Falls 


Fort  Huachuca/Sierra  Vista 
Fort  Huachuca/Siena  Vista 

Fort  Collns-Loveland 

Fort  Coliins-Loveland „.. 


Airport 


Morris  Muni 

Morris  Muni  

Renner  RekJ  Goodland  Muni  

Renner  Reld/Goodland  Muni 

Renner  Reld/Goodland  Muni 

Barnstable  Muni-Boardmen/ 

Polando  Field. 
Barnstable  Muni-Boardman/ 

Polando  Field. 
Barnstable  Munl-Boardman/ 

Polando  Fiekl. 
Fergus  Falls  Munl/Einar  Mickelson 

ReM. 
Fergus  Falls  Muni/Einar  Mickelson 

FieU. 

Akron  Fulton  Intl  

Akron  Fulton  Intl  

Akron  Futton  Intl 

Canon  County-Tolson „ 

Salem  Airpart(  

Youngstown  Elser  Metro  ... 

Tradewind  

Tradewind  

Springdale  Muni 

Springdale  Muni 

Fort  CoSins-Loveland  Muni 

Baton  Rouge  Metropolitan/Ryan 


FDCNo. 


Hammond  Muni 


Hammond  Hammond  Muni 


Fort  CoMns-t-oveland 


Fort  Coains-Loveland 

Mekoryuk 

Mekoryuk 

Foit  Huachuca/Slona  Vista 


Fergus  Falls  Muni/Einar  Mickelson 
FieM. 

Ubby  AAF/Sierra  Vista  Muni  

Ubby  AAF/Sierra  Vista  Muni  

Fort  Coilins-Loveland  Muni 

Fort  Coilins-Loveland  Muni 

Fort  Collns-Loveland  Muni 


Fort  CoUns-Loveland  Muni  ... 

Mekoryuk  

Mekoryuk  „ „ 

Ubby  AAF/Sierra  Vista  MunT 
SL  Cttaries 


3/2675 
3/2676 
3/2698 
3/2699 
3^700 
3«705 

3^707 

3/2709 

3/2684 

3/2685 

3/2722 
3/2722 
3/2726 
3/2724 
3/2723 
3/2725 
3/2719 
3/2720 
3/2818 
3/2820 

3/2812 
3/2793 

3/2794 

3/2795 

3^776 

3/2851 
3/2852 
3/2837 
3/2838 

3/2838 

3/2840 
3^2923 

3/2924 
3/2903 
ag907| 


SIAP 


VOR  Rwy  14.  Orig. 
VOR  Rwy  32  Amdt  4. 
ILS  Rwy  30  Amdt  3. 
NOB  Rwy  30  Amdt  6. 
VOR  Rwy  30  Amdt  7. 
ILS  Rwy  24  Amdt  16. 

NDB  Rwy  24  Amdt  9. 

VOR  Rwy  6  Amdt  6. 

VOR  Rwy  35  Amdl 

8A. 
VOR  Rwy  17  Amdl 

6A 
Vor  Rwy  23  Amdl  8. 
Vor  Rwy  23  Amdt  8. 
LOC  R«vy  25  Amdl  12. 
VOR-A  Orig-A 
VOR-A  Orig-A 
VOR-C  Orig. 
RNAV  Rwy  35  Amdt  7. 
NDB-A  Amdt  1^ 
ILS  Rwy  18  Amdt  4. 
VOR/DME  Rwy  36 

Amdt  7. 
VOR/DME-A  Amdt  6. 
VOfVDUE  Rwy  22R 

Amdt  7. 
VOR  Rwy  18  Amdl 

2A 
VOR  Rwy  31  Amdl 

3A. 
VOR/DME  Rwy  31 

Amdt3A 
ILS  Rwy  26  Orig. 
NDB  Rwy  26  Amdl  1. 
ILS  Rwy  33  Amdl  5. 
VOR/DME  RNAV  Rwy 

33  Amdt  5. 
VOR/DME  RNAV  Rwy 

15  Amdt  4. 
NDB  Rwy  33  Amdl  4 
ND6/DME-A  Amdl  2 
NDB  Rwy  23  Amdl  1 
VOR  Rwy  26  Amdl  1 
VOR  Rwy  9  Amdl  4. 
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14  CFR  Part  97 
[Dockat  No.  27319;  Amdt^ 

Standard  histrum 
Procedures;  Mii 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


1S49] 


SUMIMIV:  This  amendment  establishes, 
a^nds/fettspends.  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  xuider 
instrument  flight  rules  at  the  affected 
airports. 
f  DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the     , 
amendatory  provisions.  | 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from* 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW..    i 
Washington,  DC  20591;  or        ' 

2.  The  FAA  Regloiial  Office  of  the 
region  in  which  ue  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone  (202)  267-8277, 
SUPPLEMENTARY  aiFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amenuinent  under  5 
U.S.C.  522(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
IdenUGed  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  staled 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and. the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  jssued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 


contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these. 
SIAPs.  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  tod  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less    ,  \ 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments'  are 
necessary  to  keep  them  ofi^tionally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 19^9);  and  (3) 
does  not  warrant  preparation  bf  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  June  4. 1993. 
Thomaa  C  Accardi. 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach     > 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348. 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23. 07.25. 97.27. 97.29, 97.31. 97^ 
97.35   [Amended]  /* 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
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or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  S  97.29  TLS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  $  97.35 
CXDPTER  SIAPs,  identified  as  follows: 

Effective  July  22, 1 993 

Chandler,  AZ,  Stellar  Airpark.  VOR-A. 

Amdt.  1 
Atlanta,  GA,  Peachtree  dity-Falcon 

Field,  LOG  BC  RWY  M,  Orig. 
Atlanta,  GA,  Peachtree  Gity-Falcon 

Field,  LOG  RWY  31,  Amdt.  1 
Atlanta  GA,  Peachtree  Gity-Falcon 

Field,  NDB  RWY  31,  Amdt.  1     v 
Effingham,  IL,  EfBngham  Gounty 

Memorial,  VOR  RWY  1,  Amdt.  9 
Effingham,  IL,  Effipgham  Gounty 

Memorial,  LOG  RWY  29,  Amdt.  1 
Provincetown,  MA,  Provincetown  Muni, 

NDB  RWY  7,  Orig. 
Provincetown,  MA,  Provincetown  Muni. 

NDB-A.  Amdt.  8,  GANGELLED 
Proviacetown,  MA,  Provincetown  Muni, 

NDB  RWY  25 ,  Orig. .  CANCELLED 
Provincetown,  MA,  Provincetown  Miini, 

NDB  RWY  25,  Orig. 
Provincetown.  MA,  Provincetown  Muni, 

ILS  RWY  7,  Amdt.  6 
Cleveland,  OH,  Cleveland-Hopkins  Intl, 

ILS  RWY  23L,  Amdt,  15 
Cleveland,  OH,  Cleveland-H6pkins  Intl. 

ILS  RWY  28.  Amdt.  21 
Galion.  OH.  Gallon  Muni,  VOR  RWY  23. 

Amdt.  12 
Galion,  OH,  GaliOn  Muni,  VOR/DME 

RNAV  RWY  5.  Amdt.  2 
Toledo,  OH,  Toledo  Express,  VOR/DME 

RWY  34.  Amdt.  5 
Toledo,  OH,  Toledo  Express,  ILS  RWY 

25.  Amdt.  5 
Toledo,-  OH,  Toledb  Express,  VOR/DME 

RNAV  RWY  16,  Amdt.  5 
Antlers,  OK,  Antlers  Muni,  NDB  RWV 

35,  Amdt.  2 
Blackwell.OK,  Blackwell-Tonkawa 

Muni.  VOR-A,  Amdt.  2 
Blackwell,  OK,  Blackwell-Tonkawa 

Muni,  VOR/DME  RNAV  RWY  17, 

Amdt.  2 
Chickasha.  OK,  Chickasha  Muni,  NDB 

RWY  17.  Orig. 
Enid,  OK,  Enid  Woodring  Muni,  VOR 

RWY  17.  Amdt.  11 
Enid,  OK.  Enid  Woodring  Muni.  VOR 

RWY  35.  Amdt.  12 
Enid,  OK,  Enid  Woodring  Muni,  NDB 

RWY  35,  Amdt.  5 
Enid.  OK.  Enid  Woodring  Muni.  ILS 

RWY  35.  Amdt.  3 
Perry.  OK.  Perry  Muni.  VOR/DME  RWY 

17.  Amdt.  1 
Ponca  City.  OK.  !>onca  City  Muni.  VOR- 

A.  Amdt.  8 
Ponca  City.  OK.  Ponca  City  Muni.  VOR/ 

DME  RNAV  RWY  35.  Amdt.  2 
SUllwater.  OK.  Stillwater  Muni.  VOR 

RWY  17,  Amdt.  13 


Rhinelander.  WI,  Rhinelander-Oneida 

County,  VOR  RWY  5.  Amdt.  10. 

CANCELLED 
Rhinelander.  WI.  Rhinelander-Oneida 

Gounty.  VOR/DME  RyVY  5.  Orig. 
Rhinelander,  WI,  Rhinelander-Oneida 

Gounty,  VOR  RWY  9.  Amdt.  4 
Rhinelander,  WI,  Rhinelander-Oneida 

Gounty,  VOR/DME  RWY  23.  Amdt.  10 
Rhinelander.  WI,  Rhinelander-Oneida 

County,  VOR  RWY  27,  Amdt.  3. 

CANCELLED 
Rhinelander,  WI.  Rhinelander-Oneida 

Gounty.  VOR/DME  RWY  27.  Org. 
Rhinelander.  WI.  Rhinelander-Oneida 

Gounty.  ILS  RWY  9.  Amdt.  5 

Effective  May  27. 1993 

Salem.  OR,  McNary  Field,  LOG  BC  RWY 


13,  Amdt.  6 
Effective  May  20,  1993 

Gasper,  WY,  Natrona  Gounty  Inll,  ILS 
RWY  8,  Amdt.  24 

[FR  Doc.  93-13933  Filed  6-11-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[R*l«aM  Na  SAB  92] 

Staff  Accounting  Bulletin  No.  92 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  staff  accounting 

bulletin. 

SUMMARY:  The  interpretations  in  this 
staff  accounting  bulletin  express  certain 
views  of  the  staff  regarding  accounting 
and  disclosures  relating  to  loss 
contingencies.  The  guidance  in  this 
Staff  Accounting  bulletin  is  intended  to 
promote  timely  recognition  of 
contingent  losses  and  to  address  the 
diversity  in  practice  with  respect  to 
accounting  and  disclosures  in  this  area. 
EFFECTIVE  DATE:  June  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Larson,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Kurt 
Hohl,  Division  of  Corporation  Finance 
(202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
SUm^EMENTARY  INFORMATION:  The 
statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  In  administering 


the  disclosure  requirements  of  the 
Federal  securities  laws. 
JoiMthui  G.  Kate, 
Secretary. 

Accordingly,  part  211  of  title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accoimting  Bulletin  No. 
92  to  the  table  found  in  Subpart  B. 
Staff  Accounting  Bulletin  No.  92 

The  staff  hereby  adds  Section  Y  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  Topic  5-Y  provides  guidance 
regarding  the  accounting  and 
disclosures  relating  to  loss 
contingencies.  In  addition,  the  staff 
hereby  adds  Question  7  to  Topic  2-A 
and  adds  Section  F  to  Topic  10. 
Question  7  of  Topic  2-A  discusses  loss 
contingencies  assumed  in  a  business 
combination  accounted  for  as  a 
purchase.  Topic  10-F  discusses  the 

ftresentation  by  utility  companies  of 
labilities  for  environmental  costs. 

Topic  5:  Miscellanfeoua  Accounting 

Y.  Accoimting  disclosures  relating  to 
loss  contingencies: 

Facts:  A  registrant  believes  it  may  be 
obligated  to  pay  material  amounts  as  a 
result  of  product  or  environmental 
liability.  These  amounts  may  relate  to, 
for  example,  damages  attributed  to  the 
registrant's  products  or  processes,  clean- 
up of  hazardous  vtMstes^^iBclamation 
costs,  fines,  and  litigation  costs.  The 
registrant  may  seek  to  recover  a  portion 
or  all  of  these  amounts  by  filing  a  claim 
against  an  insurance  carrier  or  other 
third  parties. 

Paragraph  8  of  Statement  of  Financial 
Accounting  Standards  No.  5,       , 
"Accounting  for  Contingencies,"  ; 
("SFAS  5")  states  that  an  estimated  loss 
from  a  loss  contingency  shall  be  accrued 
by  a  charge  to  income  if  it  is  probable 
that  a  liability  has  been  incurred  and  the 
amount  of  the  loss  can  be  reasonably 
estimated.  The  Emerging  Issues  Task 
Force  ("EITF")  of  the  Financial 
Accounting  Standards  Board  reached  a 
consensus  on  EITF  Issue  93-5, 
"Accounting  for  Environmental 
Liabilities,"  that  an  environmental 
liability  should  be  evaluated 
independently  from  any  potential  claim 
for  recovery.  Under  that  consensus,  any 
loss  arising  from  the  recognition  of  an 
environmental  liability  should  be 
reduced  by  a  potential  claim  for         j 
recovery  only  when  that  claim  is    / 
probable '  of  realization.  The  EITF  also 
reached  a  consensus  that  discounting  an 
environmental  liability  for  a  specific 
clean-up  site  to  reflect  the  time  value  of 


'  Paragraph  3  of  SFAS  5  define*  probable  at 
"likely  to  occur." 
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money  is  appropriate  only  if  the 
aggregate  amount  of  the  c^ligation  and 
the  amount  and  timing  of  the  cash 
payments  are  fixed  or  reliably 
determinable  for  that  site.  Further,  any 
asset  that  is  recognized  relating  to  a 
claim  for  recovery  of  a  liability  that  is 
recognized  on  a  discounted  basis  also 
should  be  discounted  to  reflect  the  time 
value  of  money. 

Because  uncertainty  regarding  the 
alternative  methods  of  presenting  in  the 
balance  sheet  the  amounts  recognized  as 
contingent  liabilities  and  claims  for 
recovery  from  third  parties  was  not 
resolved  by  the  ETTF  andxnirrent 
disclosure  practices  remain  diverse,  the 
staff  is  publishing  its  interpretation  of 
the  current  accounting  literature  and 
disclosure  requirements  to  serve  as 
guidance  for  public  companies.  The 
AICPA's  Accounting  Standards 
Executive  Committee  has  appointed  a 
task  force  to  address  environmental 
concerns.  The  staff  encourages  efforts  by 
the  p^fession  to  develop 
comprehensive  guidance  applicable  to 
the  accounting  and  financial  statement 
disclosures  relating  to  environmental 
matters. 

(^estion  1 :  Does  the  staff  believe  that 
it  is  appropriate  to  offset  in  the  balance 
sheet  a  claim  for  recovery  that  is 
probable  of  realization  against  a 
probable  contingent  liability,  that  is, 
report  the  two  as  a  single  net  amount  on 
the  face  of  the  balance  sheet? 

Interpretive  Response:  Not  ordinarily. 
The  staff  believes  that  separate 
presentation  of  the  gross  liability  and 
related  claim  for  recovery  in  the  balance 
sheet  most  fairly  presents  the  potential 
consequences  of  the  contingent  claim  on 
the  company's  resources  and  is  tbe 
preferable  method  of  display.  Recent 
reports  of  litigation  over  insurance 
pohcies'  coverage  of  product  and 
environmental  liabilities  and  Bnancial 
failures  in  the  insurance  industry 
indicate  that  there  are  significant 
uncertainties  regarding  both  the  timing 
and  the  ultimate  realization  of  claims 
made  to  recover  amounts  from 
insurance  carriers  and  other  third- 
parties.  The  risks  and  uncertainties 
associated  with  a  registrant's  contingent 
liability  are  separate  and  distinct  from 
those  associated  with  its  claim  for 
recovery  from  third  i>arties. 

Separate  presentation  of  the  gross 
liability  and  the  claim  for  recovery  is 
consistent  with  the  recent  consensus  of 
the  ETTF.  which  concluded  that  the 
amounts  of  the  contingent  liability  and 
any  claim  for  recovery  should  be 
estimated  and  evaluated  independently. 
Furthermore,  accounting  guidance 
generally  proscribes  the  offsetting  of 
<\sseis  and  liabilities  except  where  a 


right  of  setoff  exists.*  This  general 
proscription  was  strengthened  by  the 
recent  issuance  of  Financial  Accounting 
Standards  Board  Interpretation  No.  39, 
"Offsetting  of  Amounts  Relating  to 
Certain  Contracts."  ("FIN  39"),  which  is 
effective  for  financial  statements  issued 
for  periods  beginning  after  December  15, 
1993.  The  guidance  in  that 
interpretation  indicates  that  the 
prohibition  on  setoff  in  the  balance 
sheet  should  be  applied  more 
comprehensively  than  previously  may 
have  been  the  practice. 

It  is  the  staffs  view  that  presentation 
of  liabilities  net  of  claims  for  recovery 
will  not  be  appropriate  after  the 
provisions  of  FIN  39  are  required  to  be 
applied  in  financial  statements.  In  the 
interim,  registrants  should  ensure  that 
notes  to  the  financial  statements  include 
information  necessary  to  an  i 

understanding  of  the  material 
uncertainties  affecting  both  the 
measurement  of  the  liability  and  the 
realization  of  recoveries.  The  staff 
believes  these  disclosures  should 
include  the  gross  amount  of  any  claims 
for  recovery  that  are  netted  against  the 
liability. 

Question  2:  If  a  registrant  is  jointly 
and  severally  liable  with  respect  to  a 
contaminated  site  but  there  is  a 
reasonable  basis  for  apportionment  of 
costs  among  responsible  parties,  must 
the  registrant  recognize  a  liability  with 
respect  to  costs  apportioned  to  other 
responsible  parties? 

Interpretive  Response:  No.  However, 
if  it  is  probable  that  other  responsible 
parties  will  not  fully  pay  costs 
apportioned  to  them,  the  liability  that  is 
recognized  by  the  registrant  should 
include  the  registrant's  best  estimate, 
before  consideration  of  potential 
recoveries  from  other  parties,  of  the 
additional  costs  that  the  registrant 
expects  to  pay.  Discussion  of 
uncertainties  affecting  the  registrant's 
ultimate  obligation  may  be  necessary  if, 
for  example,  the  solvency  of  one  or 
more  parties  is  in  doubt  or 
responsibility  for  the  site  is  disputed  by 
a  party.  A  note  to  the  financial 
statements  should  describe  any 
additional  loss  that  is  reasonably 
possible. 

Quesfjon  3:  Estimates  and 
assumptions  regarding  the  extent  of 
environmental  or  product  liability, 
methods  of  remedy,  and  amounts  of 
related  costs  frequently  prove  to  be 
different  from  the  ultimate  outcome. 
How  do  these  uncertainties  affect  the 


' Paragraph  7  of  Aa»un(ing  Principles  Board 
Opinion  No.  10.  ••0^^bus  Opinion."  Also.  FASB 
Tacfanical  Bulletin  ea->.  "OeGnition  of  a  Right  of 
Setoff." 


recognition  and  measurement  of  the 
liability? 

Interpretive  Response:  The 
measurement  of  the  liability  should  be 
based  on  currently  available  facts, 
.pxisting  technology,  and  presently 
enacted  laws  and  regulations,  and 
should  take  into  consideration  the  likely 
effects  of  inflation  and  other  societal 
and  economic  factors.  Notwithstanding 
significant  uncertainties,  management 
may  not  delay  recognition  of  a 
contingent  liability  until  only  a  single 
amount  can  be  reasonably  estimated.  If 
management  is  able  to  determine  that 
the  amount  of  the  liability  is  likely  to 
fall  within  a  range  and  no  amount 
within  that  range  can  be  determined  to 
be  the  better  estimate,  the  registrant 
should  recognize  the  minimum  amount 
of  the  range  pursuant  to  Financial 
Accounting  Standards  Board 
Interpretation  No.  14,  "Reasonable 
Estimation  of  the  Amount  of  a  Loss" 
("FIN  14").  The  staff  believes  that 
recognition  of  a  loss  equal  to  the  lower 
limit  of  the  rangeis  necessary  even  if  ^• 
the  upper  limit  of  the  range  is  uncertain. 

In  measuring  its  environmental 
liability,  a  registrant  should  consider 
available  evidence  including  the 
registrant's  prior  experience  in 
remediation  of  contaminated  sites,  other 
companies'  clean-up  experience,  and 
data  released  by  the  Environmental 
Protection  Agency  or  other 
organizations.  Information  necessary  to 
support  a  reasonable  estimate  or  range 
of  loss  may  be  available  prior  to  the 
performance  of  any  detailed 
remediation  study.  Even  in  situations  in 
which  the  registrant  has  not  determined 
the  specific  strategy  for  remediation, 
estimates  of  the  costs  associated  with 
the  various  alternative  remediation 
strategies  considered  for  a  site  may  be 
available  or  reasonably  estimable.  While 
the  range  of  costs  associated  with  the 
alternatives  may  be  broad,  the  minimum 
clean-up  cost  is  unlikely  to  be  zero.  As 
additional  infajmation  becomes 
available,  changes  in  estimates  of  the 
liability  should  be  reported  in  the 
period  that  those  changes  occur  in 
accordance  with  paragraphs  31-33  of 
Accounting  Principles  Board  Opinion 
No.  20,  "Accounting  Changes." 

Question  4:  Assuming  the  registrant's 
estimate  of  an  environmental  or  product 
liability  meets  the  conditions  set  forth 
in  the  consensus  on  EITF  Issue  93-5  for 
recognition  on  a  discount  basis,  what 
discount  rate  should  be  applied? 

Interpretive  Response:  Tne  staff 
believes  that  the  rate  used  to  discount 
the  cash  payments  should  be  the  rate 
that  will  produce  an  amount  at  which 
the  environmental  or  product  liability 
could  be  settled  in  an  arm's-length 
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transaction  with  a  third  party.  If  that 
rate  is  not  readily  determinable,  the 
discount  rate  used  to  discount  the  cash 
payments  should  not  exceed  the  interest 
rate  on  monetary  assets  that  are 
essentially  risk  free  ^  and  have 
maturities  comparable  to  that  of  the 
environmental  or  product  liability. 

If  the  liability  is  recognized  on  a 
discounted  basis  to  reRect  the  time 
value  of  money,  the  notes  to  the 
financial  statements  should,  at  a 
minimum,  include  disclosures  of  the 
discount  rate  used,  the  expected 
aggregate  undiscounted  amount, 
expected  payments  for  each  of  the  five 
succeeding  years  and  the  aggregate 
amount  thereai^er,  and  a  reconciliation 
of  the  expected  aggregate  undiscounted 
amount  to  amounts  recognized  in  the 
statements  of  financial  position. 
Material  changes  in  the  expected 
aggi'Bgate  amount  since  the  prior 
balance  sheet  date,  other  than  those 
resulting  from  pay-down  of  the 
obligation,  should  be  explained. 

Question  5:  What  financial  statement 
disclosiu^s  should  be  furnished  with 
respect  to  recorded  and  unrecorded 
product  or  environmental  liabilities? 

Interpretive  Response:  Paragraphs  9 
and  10  of  SFAS  5  identify  disclosures 
regarding  loss  contingencies  that 
generally  are  furnished  in  notes  to 
financial  statements.  The  staff  believes 
that  product  and  environmental 
liabilities  typically  are  of  such 
significance  that  detailed  disclosures 
regarding  the  judgments  and 
assumptions  imderlying  the  recognition 
and  measurement  of  the  liabilities  are 
necessary  to  prevent  the  financial 
statements  from  being  misleading  and  to 
inform  readers  fully  regarding  the  range 
of  reasonably  possible  outcomes  that 
could  have  a  materitd  effect  on  the 
registrant's  financial  condition,  results 
of  operations,  or  liquidity.  Examples  of 
disclosures  that  may  be  necessary 
include: 

•  Qrcumstances  affecting  the 
reliability  and  precision  of  loss 
estimates. 

•  The  extent  to  which  unasserted 
claims  are  reflected  in  any  accrual  or 
may  affect  the  magnitude  of  the 
contingency.  ') 

•  Uncertainties  with  respect  to  joint 
and  several  liability  that  may  aHect  the 
magnitude  of  the  contingency,  including 
disclosure  of  the  aggregate  expected  cost 
to  remediate  particular  sites  that  are 
individually  material  if  the  likelihood  of 
contribution  by  the  other  significant 
parties  has  not  been  established. 


•  Disclosure  of  the  nature  and  terms 
of  cost-sharing  arrangements  with  other 
potentially  responsible  parties. 

•  The  extent  to  which  disclosed  but 
unrecognized  contingent  losses  are 
expected  to  be  recoverable  through 
insurance,  indemnification 
arrangements,  or  other  sources,  with 
disclosiue  of  any  material  Umitations  of 
ttat  recovery.  • 

•  Uncertainties  regarding  the  legal 
sufficiency  of  insurance  claims  or 
solvency  of  insurance  carriers.* 

•  The  time  fi^me  over  whidi  the 
accrued  or  presently  unrecognized 
amounts  may  be  paid  out. 

•  Material  components  of  the  accruals 
and  significant  assumptions  underlying 
estimates. 

Registrants  are  cautioned  that  a 
statement  that  the  contingency  is  not 
expected  to  be  material  does  not  satisfy 
the  requirements  of  SFAS  5  if  there  is 
at  least  a  reasonable  possibility  that  a 
loss  exceeding  amounts  already 
recognized  may  have  been  incurred  and 
the  amount  of  that  additional  loss 
would  be  material  to  a  decision  to  buy 
or  sell  the  registrant's  securities.  In  thai 
case,  the  registrant  must  either  (a) 
disclose  the  estimated  additional  loss,  ^ 
or  range  of  Iq^s,  that  is  reasonably 
possible,  or  (b)  state  that  such  estimate 
cannot  be  made. 

Question  6:  What  disclosures 
regarding  loss  contingencies  may  be 
necessary  outside  the  financial 
statements? 

Interpretive  Response:  Registrants 
should  consider  the  requirements  of 
Items  101  Pescription  of  Business),  103 
(Legal  Proceedings),  and  303 
(Management's  Discussion  and 
Analysis)  of  Regulations  S-K  and  S-B. 
The  Commission  has  issued  two 
interpretive  releases  that  provide 
additional  guidance  with  respect  to 
these  items.'  In  a  1989  interpretive 
release,  the  Commission  noted  that  the 
availability  of  insurance, 
indemnification,  or  contribution  may  be 
relevant  in  determining  whether  the 
criteria  for  disclosure  have  been  met 
with  respect  to  a  contingency.*  The 
registrant's  assessment  in  this  regard 


*  Af  deicrlbad  in  pangiaph  4(a)  ofStatMnenr  of 
Financia!  Accounting  Standartls  No.  TB, 
"ExUnguishmant  of  Debt." 


*  The  tuff  believes  (here  U  ■  rebutuble 
presmnptioo  that  no  asset  should  be  recognized  for 
•  claim  for  recovery  from  a  parly  that  is  aisarting 
that  it  is  not  liable  to  indemnify  the  registrant. 
Registrants  that  overcome  that  presumption  should 
discloee  the  amount  of  recorded  recoveries  that  ar* 
being  contested  and  discuss  the  reasons  for 
concluding  thai  the  amounts  are  probable  of 
recovery. 

■  See  Seciuities  Act  Release  No.  61 30  (Septeosber 
27. 1979)  and  Financial  Reporting  Release  No.  36 
(May  It.  1M9).  . 

*Sa«,  tot  Ataanple.  footnote  30  of  Financial 
Reporting  Halaase  Ua.  36  (footnou  17  of  Section 
501.02  of  the  Codification  of  Financial  Reportinf 
Polidasr. 


should  include  consiuoration  of  facts 
such  as  the  periods  in  wnich  claims  for 
recovery  may  be  realized,  the  likelihood 
that  the  claims  may  be  crontested,  and 
the  financial  condition  of  third  parties 
from  which  recovery  is  expected. 

Disclosures  made  pursuant  to  the 
guidance  identified  in  the  preceding 
paragraph  should  be  sufficiently 
specific  to  enable  a  reader  to  understand 
the  scope  of  the  contingencies  affecting 
the  registrant.  For  example,  a 
registrant's  discussion  of  historical  and 
anticipated  environmental  expenditures 
should,  to  the  extent  material,  describe 
separately  (a)  recurring  costs  associated 
with  managing  hazardous  substances 
and  pollution  in  on-going  operations,  (b) 
capital  expenditures  to  Umit  or  monitor 
hazardous  substances  or  pollutants,  (c) 
mandated  expenditures  to  remediate 
previously  contaminated  sites,  and  (d) 
other  infrequent  or  non-recurring  clean- 
up expenditures  that  can  be  anticipated 
but  which  are  not  required  in  the 
present  circumstances.  Disaggregated 
disclosiure  that  describes  accrued  and 
reasonably  likely  losses  with  respect  to 
particular  environmental  sites  that  are 
individually  material  may  be  necessary 
for  a  full  understanding  of  these 
contingencies.  Also,  if  management's 
investigation  of  potential  liability  and 
remediation  cost  is  at  different  stages 
with  respect  to  individual  sites,  the 
consequences  of  this  with  respect  to 
amounts  accrued  and  disclosed  should 
be  discussed. 

Ejtamples  of  specific  disclosures 
typically  relevant  to  an  understanding 
of  historical  and  anticipated  product 
liability  costs  include  the  nature  of 
personal  injury  or  property  damages 
alleged  by  claimants,  aggregate 
settlement  costs  by  type  of  claim,  and 
related  costs  of  administering  and 
litigating  claims.  Disaggregated 
disclosure  that  describes  accrued  and 
reasonably  Ukely  losses  with  respect  to 
particular  claims  may  be  necessary  if 
they  are  individually  material  If  the 
contingency  involves  a  large  number  of 
relatively  small  individual  claims  of  a 
similar  type,  such  as  personal  injury 
from  exposure  to  asbestos  disclosure  of 
the  number  of  claims  pending  at  each 
balance  sheet  date,  the  number  of  claims 
filed  for  each  period  presented,  the 
number  of  claims  dismissed,  settled,  or 
otherwise  resolved  for  each  period,  and 
the  average  settlement  amount  per  claim 
may  be  necessary.  Disclosiu-es  should 
address  historical  and  expected  trends 
in  these  amoimts  and  their  reasonably 
likely  effects  on  operating  results  and 
liquidity. 

Question  7:  What  disclosure  should 
be  fiimished  with  respect  to  site 
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restoration  costs  or  other  environmental 
exit  costs? 

Interpretive  Response:  The  staff 
believes  that  material  liabilities  for  site 
restoration,  post-closure,  and 
monitoring  commitments,  or  other  exit 
costs  that  may  occiir  on  the  sale, 
disposal,  or  abandonment  of  a  property 
should  be  disclosed  in  the  notes  to  the 
financial  statements.  Appropriate 
disclosures  generally  would  include  the 
nature  of  the  costs  involved,  the  total 
anticipated  cost,  the  total  costs  accrued 
to  date,  the  balance  sheet  classification 
of  accrued  amounts,  and  the  range  or 
amount  of  reasonably  possible 
additional  losses.  If  an  asset  held  for 
sale  or  development  vnl\  require 
remediation  to  be  performed  by  the 
registrant  prior  to  development,  sale,  or 
as  a  condition  of  sale,  a  note  to  the 
financial  statements  should  describe 
how  the  necessary  expenditures  are 
considered  in  the  assessment  of  the 
asset's  net  realizable  value. 
Additionally,  if  the  registrant  may  be 
Uable  for  remediation  of  environmental 
damage  relating  to  assets  or  businesses 
previously  disposed,  disclosure  should 
be  made  in  the  financial  statements 
unless  the  likelihood  of  a  material 
unfavorable  outcome  of  that 
contingency  is  remote.  The  registrant's 
accounting  policy  with  respect  to  such 
costs  should  be  disclosed  in  accordance 
with  Accounting  Principle  Board 
Opinion  No.  22,  ^'Disclosure  o| 
Accoimting  Policies." 

Question  8:  A  registrant  expects  to 
incur  site  restoration  costs,  post-closure 
and  monitoring  costs,  or  other 
environmental  exit  costs  at  the  end  of 
the  useful  life  of  the  asset.  Would  the 
staff  object  to  the  registrant's  proposal  to 
accrue  the  exit  costs  over  the  iiseful  life 
of  the  asset? 

Interpretive  Response:  No.  "Hiis  is  an 
established  accounting  practice  in  some 
industries.  In  other  industries,  the  staff 
will  raise  no  objection  to  that 
accoiuiting  provided  that  the  criteria  in 
paragraph  8  of  SFAS  5  are  met  The  staff 
acknowledges  that  in  some 
circumstances  the  use  of  the  asset  in 
operations  gives  rise  to  growing  exit 
costs  that  represent  a  probable  liability. 
The  accrual  of  the  liability  should  be 
recognized  as  an  expense  in  accordance 
with  the  consensus  on  ETTF  Issue  90-8, 
"Capitalization  of  Costs  to  Treat 
Environmental  Contamination."  See 
interpretive  responses  to  questions  7 
and  8  for  guidance  on  appropriate 
disclosures. 

Topic  2:  BosineM  Gombinatiopi 

A.  Purchase  Method 


7.  Loss  contingencies  assumed  in  a 
business  combination. 

Facts:  A  registrant  acquires  a  business 
enterprise  in  a  transaction  accoimted  for 
by  the  purchase  method.  In  connection 
with  the  acquisition,  the  acquiring 
company  assumes  certain  contingent 
liabihties  of  the  acquired  company. 

Question:  How  should  the  acquuing 
company  account  for  and  disclose 
contingent  liabilities  that  have  been 
assumed  in  a  business  combination? 

Interpretive  Response:  In  accordance 
with  Accounting  Principles  Board 
Opinion  No.  16,  "Business 
Combinations,"  the  acquiring  company 
should  allocate  the  cost  of  an  acquired 
company  to  the  assets  acquired  and 
liabilities  assumed  based  on  their  fair 
values  at  the  date  of  acquisition.  With 
respect  to  contingencies  for  which  a  fair 
value  is  not  determinable  at  the  date  of 
acquisition,  the  guidance  of  Statement 
of  Financial  Accounting  Standards  No. 
5.  "Accounting  for  Contingencies"  and 
Financial  Accounting  Standards  Board 
Interpretation  No.  14.  "Reasonable 
Estimation  of  the  Amount  of  a  Loss" 
should  be  applied.  If  the  registrant  is 
awaiting  additional  information  that  it 
has  arranged  to  obtain  for  the 
measurement  of  a  contingency  during 
the  allocation  period  specified  by 
Statement  of  Financial  Accounting 
Standards  No.  38,  "Accounting  for 
Preacquisition  Contingencies  of 
Purchased  Enterprises,"  the  staff 
believes  that  the  registrant  should 
disclose  that  the  purchase  price 
allocation  is  preliminary.  In  that 
circumstance,  the  registrant  should 
describe  the  nature  of  the  contingency 
and  furnish  other  available  information 
that  will  enable  a  reader  to  imderstand 
its  potential  effects  on  the  final 
allocation  and  on  post-acquisition 
operating  results.  Management's 
Discussion  and  Analysis  should  include 
appropriate  disclosure  regarding  any 
imrecognized  preacquisition 
contingency  and  its  reasonably  likely 
effects  on  operating  results,  liquidity, 
and  financial  condition. 

The  staff  believes  that  the  allocation 
period  should  not  extend  beyond  the 
minimum  reasonable  period  necessary 
to  gather  the  information  that  the 
registrant  has  arranged  to  obtain  for 
piuposes  of  the  estimate.  Since  an 
allocation  period  usually  should  not 
exceed  one  year,  registrants  believing 
that  they  will  require  a  longer  period  are 
encoiu-aged  to  discuss  their 
circumstances  with  the  staff.  If  it  is 
unhkely  that  the  liability  can  be 
estimated  on  the  basis  of  information 
known  to  be  obtainable  at  the  time  of 
the  initial  purchase  price  allocation,  the 
allocation  period  should  not  be 


extended  with  respect  to  that  liability. 
An  adjustment  to  the  contingent 
liability  after  the  expiration  of  the 
allocation  period  would  be  recognized 
as  an  element  of  net  income. 

Topic  10:  Utility  Companies 


F.  Presentation  of  Liabilities  for 
Environmental  Costs 

Facts:  A  public  utility  company 
determines  that  it  is  obligated  to  pay 
material  amoimts  as  a  result  of  an 
environmental  liability.  These  amounts 
may  relate  to,  for  example,  damages 
attributed  to  clean-up  of  hazardous 
wastes,  reclamation  costs,  fines,  and 
litigation  costs. 

Question  1:  May  a  rate-regulated 
enterprise  present  on  its  balance  sheet 
the  amount  of  its  estimated  liability  for 
environmental  costs  net  of  probable 
future  revenue  resulting  from  the 
inclusion  of  such  costs  in  allowable 
costs  for  rate-making  purposes? 

Interpretive  Response:  No.  Statement 
of  Financial  Accounting  Standards  No. 
71,  "Accounting  for  the  Effects  of 
Certain  Types  of  Regulation,"  ("SFAS 
71")  specifies  the  conditions  under 
wliich  rate  actions  of  a  regulator  can 
provide  reasonable  assurance  of  the 
existence  of  an  asset.  The  staff  believes 
that  environmental  costs  meeting  the 
criteria  of  paragraph  9  '  of  SFAS  71 
should  be  presented  on  the  balance 
sheet  as  an  asset  and  should  not  be 
offset  against  the  liability.  Contingent 
recoveries  through  rates  that  do  not 
meet  the  criteria  of  paragraph  9  should 
not  be  recognized  either  as  an  asset  or 
as  a  reduction  of  the  probable  liability. 

Question  2:  May  a  rate-regulated 
enterprise  delay  recognition  of  a 
probable  and  estimable  liability  for 
environmental  costs  which  it  has 
incurred  at  the  date  of  the  latest  balance 
sheet  until  the  regulator's  deliberations 
have  proceeded  to  a  point  enabling 
management  to  determine  whether  this 
cost  is  likely  to  be  included  in  allowable 
costs  for  rate-making  purposes? 

Interpretive  Response:  No.  Statement 
of  Financial  Accounting  Standards  No. 
5,  "Accounting  for  contingencies," 
states  that  an  estimated  loss  from  a  loss 
contingency  shall  be  accrued  by  a 
charge  to  income  if  it  is  probable  that  a 
liability  has  been  incurred  and  the 
amount  of  the  loss  can  be  reasonably 
estimated.  The  staff  believes  that  actionis 


'  Paragraph  9  of  SFAS  71  requires  a  rate-regulated 
enterprise  to  capitalize  all  or  part  of  an  incurred 
cost  thai  would  otherwise  be  charged  to  expense  If 
il  is  probable  that  future  revenue  will  be  provided 
lo  recover  the  previously  incurred  cost  from 
inclusion  of  the  cosU  in  allowable  cosU  for  rate- 
making  purposes. 


•>.  • 
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,Joi  a  regulator  can  aflod  whether  an 
inpurred  cost-is  capitalized  or  experised. 
pursuant  to  SFAS  71.  Init  the  regulator's 
actions  cannot  affect  the  timing  of  the 
recognition  of  the  liability. 

(FR  Doc.g3^13893  Piled  6-11-93;  8:4S  am) 
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DEPARnyiENT  OF  THE  INTERIOR 

Office  of  Surface  IMning  Redamatlon 
and  Enforcement 

30  CFR  Part  916 

Kanaaa  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
-  approval  of  a  program  amendment 
submitted  by  Kansas  as  a  modiflcalion 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
pertains  to  general  requirements, 
definitions,  permit  application,  public 
hearings,  civil  penalties,  permit  review, 
coal  exploration,  bonding  procedures, 
performance  standards,  underground 
mining,  small  operator  assistance,  lands 
unsuitable  for  surface  mining,  blaster 
certification,  employee  financial 
interests,  and  inspection  and 
enforcement. 

The  amendment  is  inteOded  to  revise 
the  State  program  to  be  consistent  nvith 
the  corresponding  Federal  standards, 
clarify  ambiguities,  and  improve 
operational  efficiency. 
EFFECTIVE  IMTE:  June  14, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jerry  R.  Ennis.  Telephone:  (816)  374- 
6405. 

SUPPt^MENTARV  MFOmiATION: 

L  Background  on  the  Kansas  Program 

On  January  21, 1961,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  program.  General  badcgroxmd 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 
program  and  program  amendments  can 
be  found  at  30  CFBi  916.12. 916.15,  and 
916.16. 


H.  Swhmwiaon  of  Amendment 

By  letter  dated  July  10, 1992 
(Administrative  Record  No.  KS-511). 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  in  response  to  required 
amendments  placed  on  the  Kansas 
program  at  30  CFR  916.16(b)  of  the 
Federal  regulations  by  OSM  on 
September  13, 1991  (56  FR  46531. 
46548),  and  at  the  State's  own  initiative 
Jo  improve  its  programs. 
^  The  regulations  tliat  Kansas  proposes 
to  amends  aie:  Kansas  Administrative 
Regulations  (K.A.R.)  47-1-9,  Notice  of 
Qtizen  Suits;  47-2-14.  Complete  and 
Accxirate  Application  Defined;  47-2- 
53a.  "Regulatory  program"  defined;  47- 
2-58,  "SignificaAt,  imminent 
environmental  harm  to  land,  air,  or 
water  resources"  defined;  47-2-67, 
Surety  Bond  Defined;  47-2-75. 
Definitions — Adoption  by  Reference; 
47-3-2.  Application  for  Mining 
Permit — Adoption  by  Reference;  47-3- 
3a.  Application  for  Mining  Permit — 
Maps;  47-3-42,  Application  for  Mining 
Permit — Adoption  by  Reference;  47-4- 
14a,  Administrative  Hearing  Procedure; 
47-4-15,  Administrative  Hearings, 
Discovery;  47-5-5a.  Civil  Penalties — 
Adoption  by  Reference;  47-5-16,  Civil 
Penalties — Final  Assessment  and 
Payment  of  Civil  Penalties;  47-6-1, 
Permit  Review;  47-6-2,  Permit 
Revision;  47-6-3,  Permit  Renewals- 
Adoption  by  Reference;  47-6-4,  Permit 
Transfers,  Assignments,  and  Sales — 
Adoption  by  Reference;  47-6-6,  Permit 
Conditions;  47-6-7,  Permit  Suspension 
or  Revocation;  47-6-8,  Termination  of 
Jurisdiction — Adoption  by  Reference; 
47-6-9,  Exemption  for  Coal  Extraction 
Incident  to  Government  Financed 
Highway  or  Other  Construction — 
Adoption  by  Reference;  47-6-10, 
Exemption  for  Coal  Extraction 
Incidental  to  the  Extraction  of  Other 
Minerals — Adoption  by  Reference;  47- 
7-2.  Coal  Exploration — Adoption  by 
Reference;  47-8-9.  Bonding 
Procedures — Adoption  by  Reference; 
47-8-11,  Use  of  Forfeited  Bond  Funds: 
47-9-1,  Performance  Standards — 
Adoption  by  Reference;  47-9-4,  Interim 
Program  Performance  Standards — 
Adoption  by  Reference;  47-10-1, 
Underground  Mining — Adoption  by 
Reference;  47-11-8,  Small  Operator 
Assistance  Program — Adoption  by 
Reference;  47-12-4,  Lands  Unsuitable 
for  Surface  Mining — Adoption  by 
Reference;  47-13-4.  Training  and 
Certification  of  Blasters — Adoption  by 
Reference;  47-13-5,  Responsibilities  of 
Operators  and  Blasters-in-Charge;  47- 
14-4,  Employee  Financial  Interest;  47- 


14-7.  Employee  Financial  Interest- 
Adoption  by  Reference;  47-15-la. 
Inspection  and  Enforcement — Adoption 
by  Reference;  47-15-4.  Injunctive 
Relief-  47-15-7,  State  Inspections:  and 
47-15-8.  Qtizen's  Request  for  State 
Inspections. 

OSM  published  a  notice  in  the  August 
18, 1992,  Federal  Register  (57  FR 
37132)  announcing  receipt  of  the 
amendment  and  inviting  public* 
comment  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  September  18, 

1992.  The  public  hearing  scheduled  for 
September  14, 1992,  was  not  held  . 
because  no  one  requested  an 
opportunity  to  testify. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  related  to 
K.A.R.  47-2-75(a)(6),  Definition  of 
"Director";  K.A.R.  47-3-42(a){44). 
Review  of  permit  applications;  K.AJt 
47-4-1 4a(c)(l),  Rules  of  procedure; 
K.A.R.  47-4-1 4a(c)(ll).  Waiver  of 
hearing;  K.A.R.  47-4-14a(d)(13)(F). 
Orders,  initial  and  final;  K.A.R.  47-4- 
14a(d](2)(D),  Disqualification  of 
presiding  officers;  K-A.R.  47-4-14a 
(d)(10)(D)  and  (d)(5)(B)(vi),  The   . 
presiding  officer  and  prehearing  - 
conference  procedure;  K.A.R.  47-4-15. 
Administrative  hearings;  discovery; 
K.A.R.  47-«-7(e).  Procedure;  K.A.R.  47- 
9-1  (a)(3).  Permanent  program 
performance  standards — general 
provisions:  K.A.R.  47-9-l(c)  (36)  and 
(37).  Permanent  performance 
standards — surfeoe  mining  activities; 
and  K.A.R.  47-15-la  (a)(6).  (a)(12).  and 
(b).  Inspection  and  enforcement  OSM 
notified  Kansas  of  the  concerns  by  letter 
dated  October  22. 1992  (Administrative 
Record  No.  KS-540).  Kansas  responded 
in  a  letter  dated  December  23. 1992 
(Administrative  Record  No.  KS-54S),  by 
submitting  revised  language  for  the 
proposed  amendment  to  address  the 
concerns  raised  by  OSM.  On  January  14. 

1993,  OSM  published  a  notice  in  the 
Federal  Register  (58  FR  4381) 
announcing  receipt  of  revised  language 
for  the  proposed  amendment  and 
invited  public  comment  on  its  adequacy 
(Administrative  Record  No.  KS-547). 
The  public  comment  period  ended 
January  29, 1993. 

m.  Director's  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  with  certain  exceptions  and 
additional  oequirements,  that  the 
proposed  a^pendment  as  submitted  by 
Kansas  on  July  10, 1992,  and  as  revised 
on  December  23, 1992.  meets  the 
requiremenU  of  SMCRA  and  30  CFR 
chapter  VII. 
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1.  Provisions  Not  Discussed 

Kansas  proposes  revisions  to  its  rules 
that  involve  minor  editorial  and  word 
changes,  and  recodification.  Examples 
of  these  revisions  include  but  are  not 
limited  to  changing  upper  case  letters  to 
lower  case,  changing  the  word  "things" 
to,"items."  and  recodifying  as  a  result 
ofresponding  to  required  program 
amendments  placed  on  the  Kansas  ' 
program.  Kansas  also  pro(>oses  to  revise 
its  current  adoptions  by  reference  of 
OSM's  regulations  from  those  in  effect 
as  of  July  1. 1990.  to  those  in  efiiect  as 
of  July  1. 1992. 

The  Director  finds  that  these  proposed 
revisions,  unless  specifically  discussed 
below,  are  no  less  effective  than  the 
Federal  regulations  and  is  approving 
them. 

2.  Pnvisions  Not  Discussed  That  Are 
Substantively  the  Same  as  the 
Counterpart  Federal  Regulations 

Kansas  proposes  revisions  to  rules 
that  contain  language  that  is  the  same  or 
similar  to  the  coimterpart  Federal 
regulations,  replace  Federal  references 
and  terms  with  appropriate  State 
references  and  terms,  or  add  specificity 
without  adversely  affecting  other 
aspects  of  the  program  regulation.  The 
Director,  therefore,  finds  that  these 
proposed  revisions  to  Kansas' 
regulations  are  no  less  effective  than  the 
Federal  regulations.  These  revisions  are 
as  follows  (Federal  regulation 
counterparts  are  indicated  in  brackets): 
K.A.R.  47-2-53a.  "Regulatory  program" 
defined  (30  CFR  700.5);  K.A.R.  47-2-67. 
"Surety  bond"  defined  (30  CFR 
800.5{a)l;  Kj\.R  47-4-14a(d)(l3)(C). 
Orders.  iniUal  and  final  (43  CFR  4.1127. 
4.1128);  K.A.R.  47-4-14a(d)(14)  (A).  (D) 

and  (F).  Review  of  initial  order. 

exceptions  to  reviewability  [43  CFR 
4.1270. 4.1271. 4.1274.  and  4.1275);  and 
KJ\.R  47-4-14a(d)(16)(B). 
Reconsideration  [43  CFR  4.21(c), 
4.1276). 

3.  Required  Program  Amendments 

Kansas  submitted  proposed  revisions 
in  response  to  required  program 
amendments  at  30  CFR  916.16(b)  that 
OSM  placed  on  the  Kansas  program  in 
the  September  13, 1991.  final  rule 
Federal  Register  notice  (56  FR  46531). 
The  Director  finds  that  the  following 
proposed  State  regulations  satisfy  the 
required  program  amendments,  are  no 
less  effective  than  the  Federal 
regulations  indicated  in  each  required 
program  amendment,  and  is  approving 
them  [the  codified  required 
amendments  at  30  CFTl  916.16  are 
indicated  in  brackets):  K.A.R  47-2-14. 
removing  a  duplicate  definition  for 


"Complete  and  accurate  information" 
[30  CFR  916.16(b)(1));  K.A.R.  47-2- 
75(a).  renumbering  subsections  and 
clarifying  when  the  term  "Director" 
referred  to  the  Director  of  OSM  [30  CFR 
916.16(b)(2)l;  K.A.R  47-2-75(e)(6). 
removing  that  section  [30  CFR 
916.16(b)(3));  K.A.R.  47-3-42(a)(9). 
requiring  the  inclusion  of  additional 
State  citations  in  the  replacement  of    I 
terms  [30  CFR  916.16(b)(5));  K-A.R.  4W- 
3-42(a)(41),  clarifying  that  proximity/ 
may  not  be  the  decisive  factor  in 
deciding  to  regulate  off-site  processing 
plants  [30  CFR  916.16(b)(6));  K.A.R  47- 
4-14a(c)(l),  requiring  that  hearings 
locations  are  selected  in  accordance 
with  K.A.R  47-4-14a(c)(l)  unless  the 
Kansas  act  requires  otherwise  [30  CFR 
916.16(b)(7));  K.A.R.  47-4-14a(c)(8). 
replacing  the  word  "shall"  with  the 
word  "may"  in  the  phrases  "shall 
withdraw  it  by  moving  to  dismiss"  and 
"shall  grant  such  a  motion"  (30  CFR 
916.16(b)(9));  K.A.R.  47-4-14a(d). 
removing  the  phrase  "except  as 
otherwise  provided  by  subsections  (e). 
(f).  and  (g)"  (30  CFR  916.16(b)(ll)); 
K.A.R.  47-4-14a(d)(2),  replacing  the 
word  "shall"  with  the  word  "may"  in 
the  sentence  any  party  shall  petition  for 
the  disqualification  of  a  person 
promptly  after  receipt  of  notice  •  *  *; 
and  by  providing  the  petitioning  party 
the  right  to  have  an  independent  review 
of  the  disqualification  determination  [30 
CFR  916.16(b)(12));  K.A.R.  47-4- 
14a(d)(3),  replacing  the  word  "shall" 
with  the  word  "may"  in  the  sentence 
"the  presiding  officer  designated  to 
conduct  the  hearing  shall  conduct  a 
prehearing  conference";  and  by 
correcting  the  citation  at  K.A.R.  47-4- 
14a(d)(3)(A)  [30  CFR  916.16(b)(13)l; 
K.A.R  47-4-14a(d)(4)  and  (5)  removing 
paragraph  K.A.R.  47-4-1 4a(d)(4)(G)  and 
(d)(5)(B)(i)  fi-om  its  program  (30  CFR 
916.16(b)(14));  K.A.R.  47-4- 
14a(d)(6)(A),  (C)(iv).  (C)(vii).  and  (e) 
correcting  typographical  errors  and 
providing  a  complete  citation  for 
subsections  (i)  through  (iv)  [30  CFR 
916.16(b)(15));  K.A.R.  47-4-14a(d)(7) 
providing  a  complete  sentence  at  K.A.R 
47-4-14a(d)(7)(C)  (30  CFR 
916.16(b)(16));  K.A.R.  47-4-14a(d)(14)(I) 
clarifying  the  prescribed  manner 
required  for  service  [30  CFR 
916.16(b)(18));  K.A.R  47-4-14a(d)(15) 
replacing  the  word  "shall"  with  the 
word  "may"  in  the  sentence  "a  party 
shall  submit  to  the  presiding  officer  or 
agency  head  a  petition  for  stay  of 

effectiveness [30  CFR 

916.16(b)(19));  K.A.R  47-4- 
14a(d)(16](A)  replacing  the  word  "shall" 
with  the  word  "may"  in  the  phrase  '^ 
"shall  file  a  petition  for  reconsideration 


with  the  agency  head"  (30  CFR 
916.16(b)(20));  K.A.R.  47-4-14a(d)(17) 
removing  K.A.R  47-4-14a(d)(17)(C) 
regarding  orders  [30  CFR  916.16(b)(21)]; 
K.A.R  47-4-14a(e).  (f).  and  (g) 
removing  these  sections,  regarding 
conference  hearings,  emergency 

{iroceedings  and  svunmary  proceedings 
30  CFR  916.16(b)(22));  K.A.R  47-5- 
5a(c)  et  seq..  by  changing  the  word 
"procedure"  to  "procedures"  and  the 
Kansas  citaUon  "K.A.R  47-4-14"  to 
"K.AJI.  47-4-14a,"  by  providing  a 
complete  Kansas  citation  for  K.A.R  47- 
5-5a(a)  regarding  civil  penalties  and 
correcting  the  referenced  30  CFR  part 
723  to  K.A.R.  47-5-5a(b)(l)  through  (9); 
by  changing  the  citation  at  K.A.R.  47- 
5-5a(c)(4)(A)  to  "subsection  (b)(6);"  and 
by  providing  statutory  citations  at 
K.A.R.  47-5-5a(c)(l)(C)  and  (c)(2)(C)  [30 
CFR  916.16(b)(25));  K.A.R  47-5-5a(c)(5) 
requiring  that  the  ultimate  burden  of 

Eersuasion  as  to  the  fact  of  the  violation 
a  placed  with  the  peraon  who 
petitioned  the  review  [30  CFR 
916.16(b)(26)l;  K,A.R  47-5-5a(c)(7)p) 
reducing  the  time  period  in  which  any 
increase  in  penalty  must  be  paid  from 
30  to  15  days  (30  CFR  916.16(b)(27)); 
K.A.R  47-5-5a(c)(8)  regarding  appeals 
by  correcting  the  citation  from  "K.A.R 
47-4-14(d)(14)  or  (16)"  to  "K.A.R.  47- 
4-14a(d)(14)  or  (16)"  [30  CFR 
916.16(b)(28)l;  K.A.R.  47-6-1  allowing 
the  regulatory  authority  to  order 
reasonable  revisions  or  modifications  of 
permits  at  any  time  (30  CFR 
916.16(b)(29));  K.A.R.  47-8-9(a) 
removing  from  adoption  by  reference  at 
30  CFR  800.5.  the  definition  for  the  term 
"self-bond"  [30  CFR  916.16(b)(31)]; 
K.A.R.  47-9-l(a)  deleting  the  adopting 
by  reference  of  30  CFR  810.2  and 
replacing  the  Federal  terms  and 
citations  with  appropriate  State  terms 
and  citations  (30  CFR  916.16(b)(32)]: 
K.A.R.  47-9-l(b).  (c).  (d).  (e).  (f).  (g).  and 
(h)  making  the  editorial  changes 
necessary  to  specify  that  Kansas  intends 
to  adopt  only  the  sections  of  30  CFR 
Parts  815.  816,  817.  819.  823.  827.  and 
828  listed  [30  CFR  916.16(b)(33)]:  K.A.R 
4  7-9-1  (a)  by  not  replacing  the  term 
"subchapter"  with  the  phrase  "K.A.R 
47-9-l(a)"  in  the  adoption  by  reference 
of  30  CFR  816.61(c)(1)  and  at  KJi.R.  47- 
9-1  (d)  by  not  replacing  the  phrase 
"K.A.R.  47-9-l(d)"  in  the  adoption  by 
reference  of  30  CFR  817.61(c)(1)  [30  CFR 
916.16(b)(34)]:  K.A.R.  47-9-l(c)(35) 
removing  from  the  adoption  by 
reference  of  30  CFR  816.102  (general 
backfilling  and  grading  requirements) 
the  references  to  30  CFR  785.14  and  .16 
(specific  categories  of  mining  for 
mountaintop  removal  and  variance  from 
approximate  original  contoxir  (AOC)  for 
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steep  slope  mining)  (30  CFR 
916.16(bK35)l:  ICA.R.  47-»-l(c)(37}  and 
(38)  providing  ob}ective  formulae  for 
defining  thin  and  thick  oveiburden  [30 
CFR  918.16(b)(36)l;  K.A.R.  47-&- 
l(c)(43)  removing  the  direction  to  delete 
editorial  note  "3"  and  indicating  that 
the  practices  to  be  approved  by  the 
regulatory  agency  must  also  have  been 
approved  in  advance  by  OSM  in 
accordance  with  30  CFR  732.17  and 
816.116(c)(4)  [30  CFR  916.16(b)(37)); 
K.A.R.  47-9-1  (d)(47)  through  (50) 
correcting  the  typographicalerror  at 
K.A.R.  47-9-1  (d)(47)-(50)  by  changing 
the  adopted  Federal  regulation  prefixes 
from  30  CFR  816  to  30  CFR  817  [30  CFR 
916.16(b)(38)l;  K.A.R.  47-9-l(f)(2) 
requiring  that  prime  farmland  occupied 
by  all  coal  preparation  plants,  support 
facilities,  and  roads  that  are  a  part  of  the 
surface  mining  activities  must  meet  the 
applicable  prime  farmland  performance 
standards  [30  CFR  916.16(b)(39)l;  K.A.R. 
47-12-4(a)(6)  providing  that  the  term 
"Secretary"  means  Secretary  of  the 
Interior,  not  the  secretary  of  the  Kansas 
Department  of  Health  and  Environment 
[30  CFR  916.16(b)(40)J;  K.A.R.  47-13-4 
removing  K.A.R.  47-13-4(b)(2)  and 
{b)(3),  duplicative  adoptions  by 
reference  dealing  with  training  and 
certification  of  blasters  [30  CFR 
916.16(b)(41)J:  and  K.A.R.  47-15- 
la(a)(6),  (a)(12),  and  (b)  replacing 
Federal  terms  and  citations  with 
appropriate  State  counterpart  terms  and 
citations  [30  CFR  916.16(b)(42)l. 

Accordingly,  the  Director  is  removing 
the  required  program  amendments  as 
identified  above  from  the  Kansas 
program  and  as  codified  at  30  CFR 
916.16; 

4.  K.A.R.  47-2-75(e)(6).  DefiniUons 

Kansas  proposes  to  remove  from  its 
program  all  of  K.A.R.  47-2-75(e)(6) 
which  replaced  the  term  "section  703" 
of  SMCRA  with  the  term  "77-501  et 
seq."  This  removal  is  in  response  to  a 
required  program  amendment  placed  on 
Kansas'  program  at  30  CFR  916.16(b)(3). 
The  discussion  leading  up  to  the 
required  program  amendment  is  found 
in  Finding  no.  8  of  the  Federal  Register 
notice  dated  September  13, 1991  (56  FR 
46531).  This  discu^ion  pointed  out  that 
the  substitution  of  section  703  of 
SMCRA  (which  deals  with  employee 
protection)  with  the  Kansas 
Administrative  Procedure  Act  (K.S.A.) 
77-501  et  seq.  was  inappropriate 
because  K.S.A.  77-501  et  seq.  was  not 
a  State  coimterpait  provision  to  section 
703  of  SMCRA.  In  addition.  K.S.A.  77- 
501  et  seq.  was  not  part  of  the  approved 
Kansas  program. 

Kansas  adopts,  at  K.A".R.  47-2-75(e), 
the  definitions  at  30  CFR  846.5, 


including  the  definition  of  "violation, 
failure,  or  refusal."  This  definition  also 
refers  to  "section  703"  of  SMCRA. 
Therefore,  by  removing  the  substitution 
at  K.A.R.  47-2-75(e)(6).  Kansas 
references  a  nonexistent  section  of  the 
Kansas  statute.  This  renders  K.A.R.  47- 
2-75(e)  less  effective  than  the  Federal 
program. 

The  Director  finds  that  K.A.R.  47-2- 
75(e)  is  less  effective  than  the  Federal 
program  and  is  not  approving  it  to  the 
extent  that  it  references  a  nonexistent 
State  statute.  The  Director  is  requiring 
Kansas  to  either  provide  that  this 
reference  is  not  incorporated  into  its 
definition  by  specifying  that  the  phrase 
"or  section  703  of  the  Act"  in  the 
Federal  definition  shall  be  deleted  from 
the  State  definition  or  to  provide  OSM 
with  a  State  statute  that  is  comparable 
to  section  703  of  SMCRA  for  future 
review  and  approval. 

5.  K.A.R.  47-3-42(a)(2).  Violation 
information,  and  (a)(44).  Review  of 
Permit  Applications 

Kansas  proposes  to  add  a  statement  to 
clarify  that  the  term  "act,"  as  used  in 
these  subsections,  means  SMCRA.  This 
proposed  rule  change  is  in  response  to 
and  satisfies  a  required  program 
amendment  placed  on  the  Kansas 
program  at  916.16(b)(4). 

The  Director  wishes  to  clarify  that  the 
reference  to  SMCRA,  as  used  in  this 
context,  must  be  understood  to 
encompass  SMCRA,  its  implementing 
regulations,  and  all  State  and  Federal 
programs  approved  under  SMCRA.  See 
Federal  Register's  dated  September  28, 
1983  (48  FR  44344, 44389),  and  October 
3, 1988  (53  FR  38868,  38882). 

Since  Kansas  has  satisfied  the 
required  program  amendment,  the 
Director  is  removing  30  CFR 
916.16(b)(4)  and  approving  the 
proposed  amendments  at  K.A.R.  47-3- 
42(a)(2)  and  47-3-42(a)(44). 

6.  K.A.R.  47-4-1 4a(c)(7).  Intervention 

Kansas  proposes  to  amend  K.A.R.  47- 
4-14a(c)(7)  in  response  to  the  required 
program  amendment  placed  on  Kansas' 
program  at  30  CFR  916.16(b)(8).  This 
required  program  amendment  instructed 
Kansas,  in  part,  to  replace  the  word 
"shall"  with  the  word  "may"  in  the 
phrase  "shall  petition  for  leave  to 
intervene  in  a  proceeding"  and  to  make 
the  changes  necessary  so  that  Kansas' 
standards  fw  intervention  are  no  more 
strict  than  those  required  by  the  Federal 
regulations  at  43  CFR  4.1110. 

Kansas  changed  the  word  "shall"  to 
"may"  in  the  phrase  "shall  petition  for 
leave  to  intervene  in  a  proceeding." 
Thus,  Kansas  satisfied,  in  part,  the 


required  amendment  at  30  CFR 
916.16(b)(8). 

However,  the  required  amendment 
additionally  required  Kansas  to  make 
the  changes  necessary  so  that  Kansas' 
standards  for  intervention  are  no  more 
strict  than  those  required  by  the  Federal 
regulations  at  43  CFR  4.1110.  Kansas 
revised  its  proposal  at  K.A.R.  47-4- 
14a(c)(7)  to  make  the  granting  of 
intervention  mandatory  if  either 
criterion  at  K.A.R.  47-4-1 4a(c){7)(A)(i) 
or  (ii)  is  satisfied.  This  makes  the 
Kansas  proposal  at  47-4-14a(c)(7)(A)  no 
less  efiective  than  the  counterpart 
Federal  rule  at  43  CFR  4.1110(c). 
However,  the  Kansas  proposal  regarding 
intervention  at  K.A.R  47-4-14a(c)(7)(B) 
is  still  less  effective  than  the  Federal 
counterpart  rule  because  the  Kansas 
proposal  simply  states  that  the  presiding 
officer  may  consider  the  factors  set  forth 
at  K.A.R.  47-4-14a(c)(7)(B){i)  through 
(iv)  to  determine  if  intervention  is 
appropriate.  By  comparison,  the  Federal 
counterpart  regulation  at  43  CFR  4.1110 
requires  the  administrative  law  judge  or 
Board  to  apply  the  factors  Usted  at  43 
CFR  4.1110  (d)(lH4)  when,  and  only 
when,  paragraph  (c)(1)  and  (c)(2)  do  not 
apply.  Thus.  Kansas'  rule  could  be 
interpreted  to  allow  the  presiding  officer 
to  make  a  decision  to  grant  intervention 
based  on  the  factors  listed  at  K.A.R  47- 
4-14a(c)(7)(B)(iHiv)  even  where  the 
criteria  for  mandatory  intervention  at 
K.A.R.  47-4-14a(c)(7)(A)(i)  or  (ii)  were 
satisfied.  Moreover,  in  circumstances 
where  the  criteria  for  mandatory 
intervention  at  K.A.R.  47-4- 
14a(c)(7)(A)(i)  or  (ii)  were  not  satisfied, 
the  Kansas  proposal  would  allow  the 
presiding  officer  the  discretion  to  ignore 
the  factors  listed  at  K.A.R.  47-4- 
14a(c)(7)(B)(i)-{iv)  when  determining 
whether  intervention  would  be 
appropriate,  whereas  the  Federal  rule, 
under  such  circumstances,  requires  the 
consideration  of  the  listed  factors.- 
Finally,  the  second  sentence  of 
proposed  K.A.R.  47-4-14a(c)(7)  requires 
that  the  petition  shall  set  out  the  interest 
of  the  petitioner  and  why  it  would  be 
adversely  affected.  The  Federal 
counterpart  provision  at  43  CFR 
4.1110(b)  requires  that  a  petitioner  for 
leave  to  intervene  shall  incorporate  the 
petition  a  statement  setting  forth  the 
interest  of  the  petitioner  and,  where 
required,  a  shoiving  of  why  his  interest 
is  or  may  be  adversely  affected.  Thus, 
the  Kansas  proposal  is  less  effective 
than  the  Federall-egulations  because  the 
State  requirements  impose  stricter 
standards  on  the  required  contents  of  a 
petition  for  leave  to  intervene. 

The  Director  finds  that  the  required 
amendment  at  30  CFR  gi6.16(b)(8)  is 
partially  satisfied  and  is  removing  the 
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requirement  that  Kansas  replace  the 
word  "shall"  with  the  word  "may"  in 
the  phrase  "shall  potition  for  leave  to 
intervene  in  a  proceeding."  However, 
the  Director  finds  that  Kansas'  proposed 
rule  at  K.A.R.  47-*-14a{c)(7)  continues 
to  be  less  efiiactive  than  the  Federal 
regulations  at  43  CFR  4.1110  and  is  not 
approving  it.  Kansas  is  required  to 
amend  its  program  at  K.A.R.  47-4- 
14a(c)(7)  to:  (1)  change  proposed  K.A.R. 
47-4-1 4a(c)(7)(B)  so  that  it  is  no  less 
effective  than  the  Federal  rule  at  43  CFR 
4.1110(d]:  and  (2)  change  the  standards 
for  the  required  contents  of  a  petition 
for  leave  to  intervene  so  that  mey  are 
not  less  effective  than  the  Federal 
standards  at  43  CFR  4.1110(b).  The 
Director  will  modifytha  reqidred 
amendment  at  30  CFR  916.16(b)(8)  in 
accordance  with  this  finding^ 

7.  KAJi.  47-4-Ua(c)(ll),  Waiver  of 
Hearing 

Kansas  proposes  to  amend  K.A.R.  47- 
4-14a(c)(ll)  in  response  to  the  required 
program  amendment  placed  on  Kansas' 
program  at  30  CFR  916.16(b)(10).  This 
required  program  amendment  instructed 
Kansas  to  replace  the  word  "shall"  with 
the  word  "may"  in  the  phrases  "shall 
waive  such  a  right"  and  "shall  be 
deemed  to  have  waived  his  right"  and 
to  require  that  a  hearing  will  be  held 
unless  all  parties  to  a  proceeding  who 
are  entitled  to  a  hearing  waive  their 
right  to  a  hearing.  Kansas  addressed  the 
concerns  of  the  reouired  program 
amendment  with  the  exception  that  the 
word  "shall"  was  not  changed  to  the 
word  "may"  in  the  phrase  "shall  be 
deemed  to  have  waived  his  right"  The 
Director  is  approving  the  changes  at 
K.A.R  47-4-14a(c)(ll),  however,  he  is 
also  amending  the  required  program 
amendment  at  30  CFR  916.l6(b)(10)  to 
require  that  Kansas  change  the  word 
"shall"  to  the  word  "may"  in  the  phrase 
"shall  be  deemed  to  have  waived  his 
right." 

8.  KAJi.  47-4-14a(b),  Definitions.  47- 
4-14a(d),  Formal  Hearings,  and 
(dX2)(F).  Presiding  Officer 

Kansas's  rule  at  K^.R  47-4-14a(d) 
requires  that  when  a  statute  provides  for 
a  hearing  in  accordance  with  this  act, 
the  hearing  shall  be  governed  by  this 
subsection,  and  amendments  thereto. 
Kansas'  rule  at  ILA.R.  47-4-14a(d)(2)(F) 
allows  the  department  to  enter  into 
agreements  with  another  State  agency  to 
provide  hearing  officers  to  conduct 
.  proceedings  imder  this  act  or  for  other 
agency  proceedings.  OSM  noted  in  its 
review  of  this  amoidment  package  that 
K^R  47-4-14a(b),  Definitions,  also 
inaccurately  refers  to  "this  act"  In  all 
instances,  by  using  the  phrase  "this 


act,"  Kansas  is  incorrectly  referring  to 
its  rules  and  regulations  as  its  act  If 
Kansas  intended  to  reference  its  act  it 
should  state  "the  act."  However,  if 
Kansas  intended  to  reference  its  rules 
and  regulations  it  should  amend  these 
provisions  to  provide  appropriate 
substitute  terms  for  the  term  "this  act" 

The  Director  finds  Kansas'  rules  at 
K.A.R  47-4-14a(d)  and  (d)(2)(F)  to  be 
no  less  effective  than  the  Federal 
program  and  is  approving  them. 
However,  the  Director  is  requiring 
Kansas  to  amend  its  program  at  K.A.R 
47-4-14a(b).  47-4-14a(d).  and  (d)(2)(F) 
by  providing  appropriate  substitute 
terms  for  the  term  "this  act"  as  used  in 
these  two  provisions  and  to  review  its 
program  to  identify  and  correct  any 
other  inappropriate  usages  of  the  term 
"this  act." 

9.  K.A.R.  47-4-14a(d)(4)(H).  Prehearing 
Conference  Notice 

Kansas  proposes  at  K.A.R  47-4- 
14a(d)(4)(b).  which  deals  with 
prehearing  conference  notices,  to 
replace  the  word  "shall"  with  the  word 
"may"  so  that  the  prehearing  conference 
notice  may  include  any  other  matters 
that  the  presiding  officer  considers 
desirable  to  expedite  proceedings. 
Kansas'  current  rule  at  K.A.R.  47-4- 
14a(d)(4)(H)  already  provides  the 
presiding  officer  with  discretion  in 
deciding  what  information  to  include  in 
the  prehearing  conference  notice. 
Therefore,  this  proposed  change  would 
reinforce  that  discretion.  While  there  is 
no  direct  Federal  counterpart  provision, 
general  requirements  for  prehearing 
conferences  are  found  at  43  CFR 
4.1121(b). 

The  Director  finds  that  proposed 
K.A.R  47-4-14a(d)(4)(H)  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  it. 

10.  K.AJi.  47-4-1 4a(d)(10)  (D)  and  (E). 
The  Presiding  Officer';  and  K.A.R.  47-4- 
14a(d)(5)(B)(vi).  Prehearing  Conference 
Procedure  "v 

Kansas'  rule  at  K.A.R  47-4- 
14a(d)(10)P)  allows  that  the  presiding 
officer  may  conduct  all  or  part  of  the 
hearing  by  telephone  or  other  electronic 
means,  if  each  participant  in  the  hearing 
has  an  opportunity  to  participate  in  the 
entire  proceeding.  Similarly,  Kansas 
requires,  at  K.A.R.  47-4- 
14a(d)(5)(B)(vi).  that  the  presiding 
officer  shall  conduct  the  prehearing 
conference,  as  appropriate,  to  determine 
the  extent  to  which  direct  evidence, 
rebuttal  evidence,  or  cross-examination 
will  be  presented  in  written  form,  and 
the  extent  to  which  telephone  or  other 


electronic  means  will  be  used  as  a 
substitute  for  proceedings,  in  jperson. 

As  discussed  in  the  Septemoer  13. 
1991,  Federal  Register  notice  (56  FR 
46531, 46538),  this  proposal  conflicts 
with  the  requirement  foimd  in  the  State 
program  at  K.A.R  47-4-14a(dJ(10)(f) 
that  the  hearing  be  open  to  the  public 
(see  also  Kansas  State  Act  at  49-405c, 
4&^07. 49-415,  and  49-416a).  SMCRA 
also  requires  that  hearings  be  open  to 
the  public.  The  SMCRA  requirements 
for  public  hearings  are  found 
throughout  the  Act  including  sections 
513, 514.  518,  521,  and  525. 
Consequently,  OSM  did  not  approve 
Kansas'  rules  at  K.A.R  47-4- 
14a(d)(10)(D)  and  (d)(5)(B)(vii)  and 
placed  a  required  amendment  on 
Kansas'  program,  at  30  CFR 
916.16(b)(17),  requiring  Kansas  to 
remove  the  provision  for  the  holding  of 
hearings  by  telephone  or  other 
electronic  means.  An  additional 
component  to  the  required  program"^ 
amendment  at  30  CFR  916.16(b)(17) 
required  Kansas  to  replace  the  word 
"shall"  with  the  word  "may"  in  the 
phrase  "shall  cause  a  person  other  than 
the  State  agency  to  prepare  a  transcript 
•  •  •"  at  K.A.R  47-4-14a(d)(10)(E). 
Kansas  has  proposed  this  change  and 
has  satisfied  this  component  of  the 
required  program  amendment. 

m  regard  to  this  proposed  program 
amendment  package.  OSM  again 
notified  Kansas  in  the  October  22. 1992. 
issue  letter  (Administrative  Record  No. 
KS-540)  that  K.A.R.  47-4-14a(d)(10)P) 
and  (d)(5)(B)(vii)  were  not  approvable 
because  they  contained  provisions  for 
conducting  hearings  by  telephone  or 
other  electronic  means.  Kansas 
defended  its  language  by  submitting  to 
OSM  a  memorandum  from  the  Secretary 
of  the  Kansas  Department  of  Health  and 
Environment  (DliE)  requesting  all  State 
agencies  to  adopt  procedures  to  increase 
State  efficiency  and  conserve  the  public 
funds  wherever  possible.  The 
memorandum  goes  on  to  say  that 
telephonic  proceedings  are  to  be 
considered  prior  to  request  for  location 
of  the  hearing  outside  Topeka  and  that 
K.S.A.  77-523(d)  provides  that  hearings 
may  be  conducted  by  telephone  or  other 
electronic  means.  The  secretary  of  DHE 
concluded  that  the  Kansas  statutes 
clearly  contemplate  a  determination  of 
the  issues  based  on  telephone 
testimony.     '  " 

OSM  supports  the  State's  efforts  to 
increase  efficiency  and  conserve  public 
funds.  In  addition.  OSM  believes  that 
some  of  Kansas'  State  agencies  may  be 
free  to  hold  hearings  over  the  telephone 
However,  the  Surface  Mining  Section  of 
DHE,  named  as  the  State  regulatory 
authority,  operates  under  the  Mined- 
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Land  Conservation  and  Reclamation  Act 
(K.S.A.  1979  Supp.  49-405. 4»-406: 
effective  May  1. 1980).  and  is  obligated 
to  hold  public  hearings  per  the . 
requirements  of  the  K^ed-Land 
Conservation  and  Reclamation  Act  cited 
above.' 

The  Director  notes  that  Kansas  may  be 
able  to  establish  that  its  telephonic 
hearings  are.  in  fact,  pubUc  nearings — 
that  is.  open  and  accessible  to  members 
of  the  public.  However,  based  upon  the 
administrative  record  at  this  point,  the 
Director  must  find  that  such  hearings 
violate  the  requirement  for  public 
hearings.  Therefore,  the  Director  finds 
that  Kansas'  proposal,  at  K.A.R.  47-4- 
14a(d)(10)P)  and  (d)(5)(B)(vii),  to 
conduct  hearings  by  telephone  or  other 
electronic  means  is  inconsistent  with 
other  provisions  of  the  State  program, 
less  stringent  than  SMCRA  and  less 
effective  than  requirements  of  the 
Federal  regulations  and  is  not  approving 
it.  The  Director  will  modify  the  required 
program  amendment  at  30  CFR 
916.16(b)(17)  by  removing  that  portion 
satisfied  at  K.A.R.  47-4-14a{d)(10)(E) 
and  by  retaining  the  requirement  that 
Kansas  remove  the  provision  for  the 
holding  of  hearings  by  telephone 
conference. 

11.  K.A.R.  47-4-14a(d)(12)(D).  Evidence. 
Official  Notice 

Kansas  proposes'~to  replace  the  word 
"shall"  with  the  word  "may"  in  the 
requirement  that  any  part  of  evidence 
shall  be  received  in  written  form.  The 
effect  of  this  proposal  would  be  to 
provide  the  presiding  officer  with  the 
license  to  use  discretion  in  deciding 
what  evidence  needs  to  be  received  in 
written  form.  While  there  is  no  direct 
counterpart  Federal  regulation,  43  CFR 
4.1121  outlines  the  general  powers  of 
the  administrative  law  fudge.  The 
Director  finds  that  the  proposed  rule  at 
K.A.R.  47-4-14a(d)(12)(D)  to  be  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  it. 

12.  K.A.R.  47-4-1 4a(d)(l 8).  Service  of 
Order 

Under  its  administrative  procedures, 
service  of  order  requirements,  Kansas 
proposes  to  replace  the  phrase  "take 
some  proceedings"  with  the  phrase  "file 
a  petition"  in  the  requirement  that 
whenever  a  party  has  the  right  or  is 
required  to  do  some  act  or  take  some 
proceedings  within  a  prescribed  period 
after  service  of  a  notice  or  order  and  the 
notice  or  order  is  served  by  mail,  3  days 
shall  be  added  to  the  prescribed  period. 
The  effect  of  Kansas'  proposed  revision 
is  to  restrict  the  proceedings  to  which  3 


days  will  be  added  to  the  prescribed 
period. 

While  there  is  no  direct  Federal 
counterpart  regulation,  this  State 
proposal  is  not  inconsistent  with  the 
Federal  program  and  is  an  acceptable 
State  administrative  procedure. . 
Therefore,  the  Director  approves  the 
proposed  rule  at  K.A.R.  47-4- 
14a(d)(18). 

13.  KA.R.  47-4-lS  (a),  (c).  (I)(7).  and 
(m)(3)(C) 

Kansas  proposes  to  amend  K.A.R.  47- 
4-15  (a),  (c).  (1)(7)  and  (m)(3){C)  in 
response  to  the  required  program 
amendment  placea  on  K^sas'  program 
at  30  CFR  916.16(b)(23)  that  directed 
Kansas  to  clarify  that  no  all  requests  for 
discovery  must  be  approved  beforehand 
by  the  presiding  onicer,  and  to  correct 
typographical  errors.  Kansas  modified 
its  rules  to  clarify  that  all  requests  for 
discovery  are  to  be  filed  with  the 
presiding  officer.  However,  the 
presiding  officer  does  not  have  to  rule 
on  the  request  for  discovery.  The  intent 
of  this  modification  was  verified  during 
a  phone  conversation  between  Kansas 
and  OSM  on  December  3  1992 
(Administrative  Record  No.  KS-536). 
Therefore,  the  Director  finds  Kansas' 
proposed  rules  at  K.A.R  47-4-15  (a), 
(c).  (1)(7).  and  (m)(3)(C)  to  be  no  less 
eflTective  that  the  Federal  regulations  at 
43  CFR  4.1130-4.1141  and  is  approving 
them.  The  Director  is  also  removing  the 
required  program  amendment  at  30  CFR 
916.16(b)(23).- 

14.  K.AJi.  47-S-Sa  (a)  and  (b).  Civil 
Penalties 

Kansas  proposes  to  amend  K.A.R.  47- 
5-5a  (a)  and  (b)  in  response  to  the 
required  program  amendment  at  30  CFR 
916.16(b)(24)  that  instructed  Kansas  to 
correct  editorial  errors  and  to  replace 
certain  Federal  terms  and  citations  with 
appropriate  State  terms  and  citations. 
Kansas  corrected  the  typographical 
errors  but  did  not  replace  the  cited 
Federal  terms  and  citations  with 
appropriate  State  terms  and  citations. 
Therefore,  the  Director  finds  K.A.R.  47- 
S-5a(a)(10)  in  its  adoption  of  30  CFR 
part  846,  continues  to  be  less  effective 
than  its  counterpart  Federal  regulation 
at  30  CFR  846.5.  In  its  definition  of 
"violation,  failure,  or  refusal,"  Kansas: 

(1)  has  not  replaced  the  phrase  "A 
Federal  program,  a  Federal  lands 
program.  Federal  enforcement  pursuant 
to  section  502  of  the  Act,  or  Federal 
enfbrcement  of  a  State  program 
pursuant  to  section  521  of  the  Act"  or 
the  terms  "section  521  of  the  Act,"  and 
"section  518(b)  or  section  703  of  the 
Act"  with  the  appropriate  State  terms; 

(2)  has  not  replaced,  at  30  CFR 


846.17(b)(1),  the  address  to  where  an 
individual  files  a  petition  for  review 
with  the  appropriate  State  address:  and. 
(3)  at  30  CFR  84§.18(d),iias  not  replaced 
the  references  to  30  CFR  870.15(e)(l)-(5) 
and  30  CFR  870.15  (f)  and  (g)  with  the 
appropriate  State  citations.  The  Director 
is  not  approving  K.A.R.  47-5-5a(a)(10) 
and  is  amending  30  CFR  916.16(b)(24) 
to  reflect  the  finding  above. 

15.  K.A.R.  47-S-Sa(c)(7)(BM  IniUal 
Order  of  Presiding  Officer 

Kansas  proposes  to  amend  this  rule  by 
requiring  that  the  point  system 
contained  in  the  Federal  regulation  at  30 
CFR  845.13,  as  well  as  the  conversion 
table  contained  in  the  Federal  regulation 
at  30  CFR  845.14,  should  be  adhered  to 
when  establishing  the  amount  of  a 
penalty.  Kansas'  program  currently 
refers  only  to  30  CFR  845.14. 

The  Federal  counterpart  regulation, 
30  CFR  845.11,  requires  each  notice  of 
violation  and  cessation  order  shall  be 
reviewed  in  accordance  with  the 
assessment  procedures  described  in  30 
CFR  845.12.  845.13,  845.14,  and  845.16 
to  determine  whether  a  civil  penalty 
will  be  assessed  and  the  amount  of  the 
penalty. 

Kansas  is  incorporating  the  reference 
to  30  CFR  845.13  to  clarify  that  30  CFR 
845.13  defines  the  point  system  whereas 
30  CFR  845.14  defines  the  conversion 
table. 

The  Director  finds  the  proposed  rule 
at  K.A.R.  47-5-5a(c)(7)(B)(i)  to  be  no 
less  effective  than  the  Federal  regulation 
at  30  CFR  845.11  and  is  approving  it. 

16.  K.A.R.  47-5-Sa(c)(7)(C).  Initial  Order 
of  Presiding  Officer 

Kansas  proposes  to  add  language  at 
K.A.R  47-5-5a(c)(7)(C)  that  requires  if 
the  presiding  officer  makes  a  finding 
that  no  violation  occurred  or  if  the 
presiding  officer  reduces  the  amount  of 
the  civil  penalty  below  the  proposed 
assessment  and  a  timely  petition  for 
review  of  the  decision  is  not  filed  with 
the  secretary  or  the  secretary  refuses  to 
grant  such  a  petition,  the  presiding 
ofilcer  shall  order  the  Surface  Mining 
Section  to  remit  the  appropriate  amount 
to  the  person  who  made  the  payment. 

The  Federal  counterpart  regulation  at 
30  CFR  845.20(c)  requires  that  if  the 
final  decision  in  the  administrative  and 
Judicial  review  results  in  an  order 
reducing  or  eliminating  the  proposed 
penalty  assessed,  the  Office  shall  within 
30  days  of  receipt  of  the  order  refund  to 
the  person  assessed  all  or  part  of  the 
escrowed  amount. 

The  effect  of  Kansas'  proposed 
language  is  to  make  clear  that  the 
Surface  Mining  Section  shall  make  the 
refund  to  the  person  who  made  the 
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{>ayiDent  However,  the  proposed 
aneuage  does  not  place  a  time  limit 
within  which  the  State  must  remit  the 
money.  The  Director  finds  the  proposed 
changes  to  K.A.R.  47-5-5a(c)(7)(CJ  do 
not  render  it  less  effective  than  the 
Federal  coxmterpart  regulation  at  30 
CFR  845.20(c)  and  is  approving  it 
However,  Kansas  is  required  to  further 
amend  its  rule  at  ICA.R.  47-5- 
5a(c)(7)(C]  by  placing  a  time  limit 
within  which  the  Surface  Mining 
Section  must  remit  a  refund. 

17.  K.AJI.  47-6-7(h)(2l  Appeals 

In  its  October  22. 1992,  issue  letter, 
OSM  requested  that  Kansas  address  the 
required  program  amendment  at  30  CFR 
916.16(b)(30)  that  required  Kansas  to 
correct  the  citations  at  K.A.R.  47-&-7(e) 
and  47-6-7(h)(2)  which  established 
procedures  for  conducting  hearings  and 
appeals  for  permit  suspension  and 
revocation  proceedings.  Kansas 
provided  the  proper  citation  in  K.A.R. 
47-6-7(e)  hi  its  December  23, 1992, 
.^response;  however,  Kansas  contended 
that,  with  regard  to  K.A.R.  47-6-7(h)(2), 
it  provided  the  proper  citation  in  its 
June  29. 1989,  program  amendment 
package  and  that  no  further  action  was 
required. 

As  stated  in  the  required  program 
amendment.  K.A.R.  47-6-7(h)(2) 
references  K^.R  47-4-14Md)(14) 
which  was  revoked  in  its  entirety 
endive  February  11, 1991.  The  correct 
citation  U  KA.R  47-4-14a(d)(14). 
Therefore,  the  Director  finds  that  the 
required  program  amendment  at  30  CFR 
916.16(b)(30)  is  partially  addressed  and 
will  modify  the  required  program 
amendment  to  reflect  the  remaining 
requirement  that  Kansas  correct  the 
*citation  in  K.A.R  47-6-7(h)(2). 

18.  KAJi.  47-9-l(c)(l  7)  and  (d)(17),     ^ 
Use  of  Explosives:  General 
Requirements 

Kansas  proposes  at  K.A.R.  47-9- 
1(c)(2)  that  "subchapter"  shall  be 
replaced  by  "K.A.R.  47-9-l(c)"  except 
at  K.A.R  47-9-l(c)(17),  which  adopts 
by  reference  30  CFR  816.61,  where 
"subchapter"  will  remain  unchanged. 
Similarly,  Kansas  proposes  at  K.A.R. 
47-9-l(d)(2)  that  "subchapter"  shall  be 
replaced  by  "K.A.R  47-g-l(d)"  except 
at  K^.R  47-9-l(dHl7).  whidi  adopts 
by  reference  30  CFR  817.61.  where 
"subchapter"  will  remain  unchanged. 

These  revisions  are  in  response  to  the 
required  program  amendment  at  30  CFR 
916.16(b)(34)  which  summarized 
Finding  no.  48  in  the  September  13. 
1991.  Federal  Register  (56  FR  46531. 
46544).  This  finding  noted  that,  at 
K^R  47-0-l(a)(4)  and  (d)(2).  Kansas 
proposed  to  replace  the  term  ' 


"subchapter"  with  the  phrase  "K.A.R. 
47_9_l(a)"  and  "K.A.R  47-9-l(d)" 
respectively  throughout  K.A.R  47-9-1. 
The  finding  continued  that,  at  30  CFR 
816.61(c)(1).  use  of  explosives:  general 
requirements''for  siuface  mining,  and  30 
CFR  817.61(c)(1),  use  of  explosives: 
general  requirements  for  underground 
mining  operations,  the  substitution  was 
improper.  Thus,  Kansas'  current 
proposed  revisions  satisfy  the  required 
program  amendment  at  30  CFR 
gi6.16(b)(34)  and  the  Director  is 
removing  it  from  Kansas'  program. 

However,  in  conducting  its  review, 
OSM  overlooked  the  fact  that  Kansas 
had  an  additional  set  of  word 
substitutions  at  the  end  of  Article  9  at 
K.A.R  47-9-l(i)(7),  which  replaces  the 
term  "subchapter  C"  with  the  phrase 
"these  rules  and  regulations."  The  effect 
of  this  substitution  is  that  it  would  only 
require  State  approval  of  the  blaster 
certification  program,  while  the  Federal 
regulations  at  30  CFR  816.61(c)(1)  and 
917.61(c)(1)  require  such  programs  to  be 
submitted  as  a  State  program 
amendment  subject  to  approval  by  the 
Director  of  OSM.  Since  Kansas  already 
has  an  approved  blaster  certification 
program,  most  of  the  language  of  the 
Federal  regulations  at  30  CFR  816/ 
817.61(c)(1)  no  longer  applies. 
Therefore,  the  Director  finds  K.A.R.  47- 
9-l(c)(17)  and  (d)(17)  to  be  no  less 
effective  than  the  Federal  program. 
However,  the  Director  is  requiring 
Kansas  to  amend  its  program  at  K.A.R 
47-9-1  (c)(17)  and  (d)(17)  by  deleting 
from  its  adoption  by  reference  of  30  CFR 
816/817.61(c)(l)  everything  but  the 
statement  that  "all  blasting  operations 
shall  be  conducted  under  the  direction 
of  a  certified  blaster." 

19.  K.AJR.  47-9-l(c)(46),  Postmining 
Land  Use  (Surface  Mining  Operations) 
andK.A.R.  47-9-l(d)(44),  Postmining 
Land  Use  (Underground  Mining 
Operations) 

Kansas  is  proposing,  at  K.A.R  47-9- 
l(c)(46)  and  (d)(44).  to  incorporate  the 
Federal  regulations  at  30  CFR  816.133 
and  817.133  as  they  existed  on  July  1. 
1992.  rather  than  July  1, 1990,  as  in 
their  current  rule.  On  December  17, 
1991  (56  FR  65612,  65634),  OSM 
removed  the  suspension  of  30  CFR 
816.133(d)  and  817.133(d),  that 
established  criteria  for  AOC  variances 
and  references  30  CFR  785.16,  variances 
bom  AOC  for  steep  slope  mining 
operations.  As  part  of  that  rulemaking. 
OSM  also  promulgated  a  revised  version 
of  30  CFR  785.16  that,  in  accordance 
with  In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II  (D.D.C.,  October 
1, 1984).  provided  that  variances  from 
approximate  original  contour  (AOC) 


requirements  may  be  approved  only  for 
steep  slope  operations.  See  56  FR  65612, 
65613  (December  17. 1991). 

Kansas  has  not  proposed  to  adopt  by 
reference  the  Federal  regulation  at  30 
CFR  785.16  or  30  CFR  816.107  and 
therefore  must  revise  K.A.R.  47-9- 
l(c)(46)  and  (d)(44)  to  delete  the 
adoption  of  30  CFR  816.133(d)  and 
817.133(d).  respectively  since  these 
Federal  rules  address  requirements  for 
steep  slope  mining  operations  for  which 
the  Kansas  program  has  no  provision. 

The  Director  finds  that  K.A.R.  47-ft- 
l(c)(46)  and  (d)(44)  are  less  effective 
than  the  Federal  regulation  at  30  CFR 
816.133  and  817.133  to  the  extent  that 
they  adopt  by  reference  paragraph  (d)  of 
both  Federal  regulation  sections.  The 
required  program  amendment  at  30  CFR 
916. 16(a)  required  Kansas  to  either  (1) 
remove  the  incorporation  by  ^ference 
of  30  CFR  816.133(d)  and  817.133(d),  (2) 
submit  revisions  to  K.A.R.  47-3-42  to 
include  provisions  no  less  effective  than 
those  of  30  CFR  785.16.  or  (3)  otherwise 
propose  to  amend  its  program  to  be  no 
less  effective  than  the  Federal 
regulations  with  respect  to  variances 
from  approximate  original  contour. 
Kansas  has  chosen  not  to  incorporate  by 
reference  the  Federal  regulations  at  30 
CFR  785.16  or  30  CFR  816.107. 
Therefore,  the  Director  is  amending  30 
CFR  916.16(a)  to  require  Kansas  to 
amend  its  program  by  removing  from  its 
adoption  by  reference,  at  K.A.R.  47-9- 
l(c)(46)  and  (d)  (44),  the  Federal 
regulations  at  30  CFR  816.133(d)  and 
817.133(d).  respectively. 

20.  JC.A  J?.  47-9-l(cK52KC)  and 
(d)(50)(C).  Backfilling  and  Grading: 
Steep  Slope  (For  Surface  and 
Underground  Mining  Operations) 

Kansas  proposes  to  delete  from 
adoption  by  reference  at  K.A.R.  47-9- 
l(c)(52)(C)  and  (d)(5b)(C)  the  Federal 
regulations  at  30  CFR  816.107  and 
817.107  respectively.  These  Federal 
regulations  deal  with  the  backfilling  and 
grading  requirements  for  steep  slope 
mining  for  surface  and  imderground 
mining  operations.  Kansas  has  not 
adopted  any  counterpart  steep  slope 
regulation  in  its  program.  Therefore,  it 
is  proper  for  Kansas  to  not  adopt  these 
Federal  regulations.  The  Directn  finds 
that  K.A.R.  47-9-l(c)(52)(C)  and 
(d)(50)(C)  are  no  less  effective  than  the 
Federal  program  and  i"  approving  them. 

21.  KAJi.  47-15-la,  Inspection  and 
Enforcement:  Adoption  by  Reference 

Kansas  adopts  by  reference  much  of 
the  Federal  regulations  dealing  with 
inspection  and  enforcement.  However, 
on  the  first  page  these  rules  are  dted  as 
K.A.R  47-15-la  while  on  the  following 
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pages,  in  the  upper  right  hand  comer, 
they  are  cited  as  K.A.R.  47-15-5a.  This 
confusion  existed  in  Kansas'  June  29. 
1989,  program  amendment  package  and 
resulted  in  a  required  program 
amendment  being  placed  on  the  Kansas 
program  at  30  CFR  916.16(b){42)  in  the 
September  13, 1991,  Federal  Renter 
(56  FR  46531.  46549).  This  required 
program  amendment  instructed  Kansas, 
at  K.A.R.  47-15-la,  to  either  adopt  the 
Federal  regulation  at  30  CFR  842.12  or 
replace  it  with  an  appropriate  State 
counterpart,  and  to  replace  the  Federal 
terms,  "section  518(e),  S18(f).  S21(a)(4), 
or  521(c)  of  the  Act."  "Act."  and 
"Director"  with  appropriate  State  terms. 
The  replacement  of  30  CFR  842.12  with 
an  appropriate  State  coimterpart  and  the 
replacement  of  Federal  terms  with 
appropriate  State  counterpart  terms  was 
preformed  at  K.A.R.  47-15-5a. 

OSM.  in  its  issue  letter  to  Kansas 
regarding  this  oirrent  program 
amendment  package,  requested  that 
Kansas  address  the  required  program 
amendment  at  30  CFR  916.16(b)(42). 
Kansas  responded  that  the  required 
program  amendment  was  satisfied  by 
the  substitutions  already  in  existence  in 
various  locations  of  K.A.R.  47-15-5a. 
Herein  lies  the  problem;  Kansas 
provides  two  different  citations.  K.A.R. 
47-15-la  and  5a  for  the  same  set  of 
rules.  Given  that  the  rules  are  adequate 
and  that  the  confusion  stems  from  the 
improper  citations,  the  Director  finds 
the  rules  at  K.A.R.  47-15-la  and  5a  to 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  part  840  and  843 
and  is  removing  the  required  program 
amendment  at  916.16(b)(42).  However, 
the  Director  is  requiring  Kansas  to 
correct  the  citation  problem. 

22.  K.A.R.  47-15-lalaHWl  Infomai 
Public  Hearings 

Kansas  proposes  to  adopt  by  refiarence 
the  Federal  regulations  at  30  CFR 
843.15,  addressing  informal  public 
hearings,  as  they  existed  on  July  1. 1992. 
However,  section  30  CFR  843.15(e) 
refers  to  section  554  of  Title  5  of  the 
United  States  Code.  Kansas  needs  to 
replace  this  Federal  citation  with  the 
appropriate  State  citation  authority. 

The  Director  finds  Kansas'  proposed 
rule  at  K.A.R  47-15-la(a)(10)  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  843.15  and  is 
approving  it.  However,  the  Director  Is 
requiring  Kansas  to  further  amend  its 
program  by  providing  the  appropriate 
State  citation  for  the  phrase  "Section 
554  of  Title  5  of  the  United  States  Code" 
K.A.R  47-15-la(a)(10). 


23.  K.A.R.  47-1 5-1  a[a)(6).  (8).  and  (9). 
Inspection  and  Enforcement 

Kansas  proposes,  at  K.A.R  47-15-la, 
to  adopt  by  reference  the  Federal 
regulations  at  30  CFR  Parts  840  through 
843,  inspection  and  enforcement. 
Federal  inspections  and  monitoring,  and 
Federal  enforcement,  as  they  existed  on 
July  1, 1992.  At  section  K.A.R  47-15- 
la(b)(6)  and  (b)(9).  Kansas  proposes  to 
replace  the  Federal  terms  "43  CFR  Part 
4"  and  "43  CFR  4.1281"  with  "K.S.A. 
1989  Supp.  49-416a"  which  deals  with 
board  review  of  notices  of  violation 
(NOV's)  or  cessation  order  (CO's).  There 
are  three  locations  in  the  proposed  State 
rules  that  adopt  Federal  regulations 
where  these  word  substitutions  are  not 
appropriate.  First,  at  K.A.R  47-15- 
la(a)(6),  adopting  by  reference  30  CFR 
642.15(d),  the  substituted  State  citation, 
49-416a(a),  does  not  moke  sense  in  this 
context.  The  State  citation  relates  solely 
to  administrative  review  of  NOV's  and 
CO's,  while  the  pertinent  Federal 
regulation  relates  to  administrative 
review  of  decisions  not  to  inspect  or 
enforce. 

Second,  at  K.A.R  47-l5-la(a)(8). 
adopting  by  reference  30  CFR  843.12(i). 
the  Federal  regulation  deals  with 
administrative  review  of  determinations 
whether  to  grant  an  abatement  period. 
The  proposed  State  citation  does  not 
provide  for  such  decisions  but  instead 
deals  with  administrative  review  of 
NOV's  and  CO's. 

Third,  at  K.A.R  47-15-la(a)(9), 
adopting  by  reference  30  CFR  843.13(b) 
and  (c),  the  Federal  regulation  deals 
with  administrative  review  of  permit 
suspension  and  revocation  decisions. 
The  proposed  State  citation  relates  to 
administrative  review  of  NOV's  and 
CO's. 

The  Director  finds  the  proposed  rules 
at  K.A.R.  47-l5-la(8)(6).  (8).  and  (9)  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  842.15(d), 
843.12(i).  843.13(b)  and  843.13(c), 
respectively  to  the  extent  that  they 
replace  adopted  Federal  citations  with 
incorrect  State  citations  and  is  not 
approving  them.  The  Director  is 
requiring  Kansas  to  amend  its  program 
by  providing  the  correct  counterpart 
State  citations  for  the  terms  "43  CFR 
Part  4"  and  "43  CFR  4.1281"  at  K.A.R. 
47-15-la(a)(6).  (8).  and  (9). 

rv.  Public  and  Agency  Comments 

Public  Comments 

For  a  complete  history  of  the 
opportuiMiy  provided  for  public 
commenn)n  the  proposed  amendment, 
please  refer  to  "Submission  of 
Amendment."  Because  no  one  requested 
an  opportunity  to  testify  at  a  public 


hearing,  no  hearing  was  held.  No  public 
comments  were  received. 


Agency  Comments 


\ 


Pursuant  to  30  CFR  732.17(h)(ll)(i). 
comments  were  solicited  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  and  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Kansas  program. 
Comments  were  also  solicited  from 
various  State  agencies. 

The  U.S.  Soil  Conservation  Service 
and  Fish  and  Wildlife  Sen'ice  both 
responded  that  they  had  no  suggested 
changes  or  objections  to  the  proposed 
amendment  (Administrative  Record 
Nos.  KS-527  and  KS-528). 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
concurrence  was  solicited  frt>m  the  EPA 
for  those  aspects  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Qean  Water  Act  and 
the  Clean  Air  Act. 

By  letter  dated  August  25. 1992 
(Administrative  Record  No.  KS-529). 
the  EPA  regional  office  in  Kansas  Qty. 
Kansas  responded  that  it  had  no 
comment.  By  letter  dated  December  18. 
1992  (Administrative  Record  No.  KS- 
546),  the  EPA  Washington,  DC  office 
responded  that  it  concurred  with  the 
proposed  amendment. 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  Comments  (ACHP) 

30  CFR  732.17(h)(4)  requires  that  all 
amendments  that  may  have  an  effect  on 
historic  properties  be  provided  to  the 
SHPO  and  ACHP  for  comment. 
Comments  were  solicited  from  these 
offices.  By  a  letter  dated  July  17. 1992. 
the  SHPO  responded  that  they  had  no 
concerns  regarding  the  proposed 
amendment  (Administrative  Record  No. 
KS-526).  No  comments  were  received 
horn  ACHP. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  witli  certain 
exceptions,  the  proposed  amendment 
submitted  by  Kansas  on  July  10, 1992. 
and  revised  on  December  23. 1992.  with 
the  exception  of  those  provisions  found 
to  be  inconsistent  with  SMCRA  or  the 
Federal  regulations. 

The  Director  is  not  approvmg  the 
proposed  rules  as  discussed  in  findings 
No.  4.  K.A.R  47-2-75(e)(6).  DefiniUons; 
No.  6.  K.A.R  47-^l-14a(c)(7), 
Intervention;  No.  10,  KJ^.R  47-4- 
14a(d)(10)(D),  The  presiding  officer,  and 
K.A.R  47-4-14a(d)(5)(B)(vi),  Prehearing 
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conference  procedure;  No.  14.  K.A.R. 
47-5-5a(a)(10).  Civil  penalties;  No.  19, 
ICA.R.  47-9-l(c){46),  Postmining  land 
use  (siuface  mining  operations)  and 
K.A.R.  47-»-l(d)(44).  Postmining  land 
use  (underground  mining  operations); 
and  No.  23.  ICA.R.  47-15-la(a)  (6),  (8), 
and  (9),  Inspection  and  enforcement. 

The  Director  is  approving,  with 
further  required  program  amendri^nts, 
*iie  proposed  rules  discussed  in  findings 
No.  7.  K.A.R.  47-4-14a(c)(ll),  Waiver  of 
hearing;  No.  8,  K.A.R.  47-4-14a(d), 
Formal  bearings  and  (d)(2)(F),  Presiding 
officer;  No.  16.  K.A.R.  47-5-5a(c)(7)(C). 
Initial  order  of  presiding  officer;  No.  17, 
K.A.R.  47-6-7(h)(2).  Appeals;  No.  18. 
'  ICA.R.  47-9-l(c)(17)  and  (d)(l7).  Use  of 
explosives:  general  requirements;  No. 
21,  K.A.R.  47-15-la,  Inspection  and 
Enforcement;  adoption  by  reference;  and 
No.  22.  K.A.R.  47-15-la(a)(10).  Informal 
public  hearings. 

Except  as  noted  above,  the  Director  is 
approving  the  Kansas  proposed  rules 
with  the  provision  that  they  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
^art-916  codifying  decisions  concerning 
the  Kansas  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  E£EBCt  of  Director's  DedsioD 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thiis.  any  changes 
to  the  State  program  are  not  enforceable 
imtil  approved  by  OSM.  The  Federal 
regulations  at  732.17(g)  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  the  oversi^t  of  the  Kansas 
program,  the  Director  will  recognize 
only  the  statutes,  regulations,  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
Kansas  of  only  such  provisicms. 


Vn.  Procedural  Determinations 

Compliance  With  Executive  Order  No. 
12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  fi^om  sections  3,  4, 
'  7.  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
decisions  to  approve  or  disapprove  State 
or  Tribe  abandon84jU"B  ^^"d  plans 
and  amendments.  Accordingly,  for  this 
action,  OSM  is  exempt  firom  the 
requirement  to  prepare  a  regulatory 
impact  analysis,  and  this  action  does 
not  require  regulatory  review  by  OMB. 
The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
\mder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State  or 
Tribe. 

Compliance  With  Executive  Qc^er 
12778 

The  Department  of  the  Interior  has 
.  conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform]  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  ^03  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on       ^ 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the    • 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities    • 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
'  State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  4, 1993. 
Raymond  L.  Lovrrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
Subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART916~KANSAS 

1.  The  authority  citation  for  part  916 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  916.15  is  amended  by 
adding  paragraph  (1)  as  follows: 

§  91 6.1 5    Approval  of  regulatory  program 
amendment*.  * 

(1)  With  the  exceptions  of  KA.R.  47- 
2-75(e)(6),  Definitions;  K.A.R.  47-4- 
14a(c)(7),  Intervention;  K.A.R.  47-4- 
14a(d)(10)(D).  The  presiding  officer  and 
47-4-14a(d)(5)(B)(vi),  Prehearing 
conference  procedure;  K.A.R.  47-5- 
5a(a)(10).  Qvil  penalties;  K.A.R.  47-9- 
1  (c)(46)  and  (d)(44),  Postmining  land 
use;  and  K.A.R.  47-15-la  (a)(6),  (8),  and 
(9).  Inspection  and  enforcement,  the 
following  revisions  to  the  Kansas 
Administrative  regulations  (K.A.R.) 
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submitted  to  OSM  on  July  10, 1992.  as 
revised  on  December  23. 1992,  are 
approved  effective  June  14, 1993: 

K.A.R.  47-1-9.  Notice  of  Qtizen 
Suits;  47-2-14.  Complete  and  Accurate 
Application  Defined;  47-2-53a. 
"Regulatory  program*'  defined;  47-2-58, 
"Significant,  imminent  environmental 
harm  to  land,  air.  or  water  resources" 
defined;  47-2-67,  Suretv  6ond  Defined; 
47-2-75,  Definitions-Adoption  by 
Reference;  47-3-2.  Application  for 
Mining  Permit-Adoption  by  Reference; 
47-3-3a,  Application  for  Mining 
Permit-Maps;  47-3-42,  Application  for 
Mining  Permit-Adoption  by  Reference; 
47-4-1 4a,  Administrative  Hearing 
Procedure;  47-4-15,  Administrative 
Hearings,  Discovery;  47-5-5a.  Qvil 
Penalties- Adoption  by  Reference;  47-5- 
16,  Civil  Penalties-Final  Assessment 
and  Payment  of  Civil  Penalties;  47-6-1, 
Permit  Review;  47-6-2.  Permit 
Revision;  47-6-3,  Permit  Renewals- 
Adoption  by  Reference:  47-6-4.  Permit 
Transfers,  Assignments,  and  Sales- 
Adoption  by  Reference:  47-6-6,  Permit 
Conditions;  47-6-7.  Permit  Suspension 
or  Revocation;  47-6-8,  Termination  of 
Jurisdiction-Adoption  by  Reference;  47- 
6-9,  Exemption  for  Coal  Extraction 
Incident  to  Government  Financed 
Highway  or  Other  Constructibn- 
Adoption  by  Reference:  47-6-10. 
Exemption  for  Coal  Extaraction 
Incidental  to  the  Extraction  of  Other 
Minerals-Adoption  by  Reference;  47-7- 
2,  Coal  Exploration-Adoption  by 
Reference;  47-8-0,  Bonmng  Procedures- 
Adoption  by  Reference;  47-6-11.  Use  of 
Forfeited  Bond  Funds;  47-9-1. 
Performance  Standards-Adoption  by 
Reference;  47-9-4.  Interim  Program 
Performance  Standards-Adoption  by 
Reference:  47-10-1.  Underground 
Mining- Adoption  by  Reference;  47-11- 
8.  Small  Operator  Assistance  Program- 
Adoption  by  Reference;  47-12-4.  Lands 
Unsuitable  for  Surfece  Mining-Adoption 
by  Reference:  47-13-4,  Training  and 
Certification  of  Blastere-Adoption  by 
Reference;  47-13-5,  Responsibilities  of 
Operatore  and  Blastera-in-Charge;  47- 
14-4,  Employee  Financial  Interest;  47- 
14-7,  Employee  Financial  Interest- 
Adoption  by  Reference;  47-15-la, 
Inspection  and  Enforcement-Adoption 
by  Reference;  47-15-4.  Injunctive 
Relief;  47-15-7,  State  Inspections;  and 
47-15-8,  Citizen's  Request  for  SUte 
Inspections. 

3.  Section  916.16  is  amended  by    - 
revising  paragraph  (a);  amending 
paragraph  (b)  by  revising  the 
introductory  text,  removing  and 
reserving  paragraphs  (b)(1)  through  (7), 
(b)(9),  (b)(ll)  through  (16).  (b)(18) 
through  (23)r  (b)(25)  through  (29). 
(b)(31)  through  (42),  and  revising  (b)(24) 
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and  (30):  and  by  adding  paragraph  (c)  as 
follows: 

1916.14    Required  regulatory  program 
atnenonMnte^ 

(a)  By  July  14. 1993.  Kansas  shall 
submit  revisions  to  ICA.R.  47-9-l(c)(46) 
and  (d)(44)  to  remove  the  incorporation 
by  reference  of  30  CFR  816.133(d)  and 
817.133(d).  respectively. 

(b)  By  July  14, 1993,  Kansas  shall 
amend  its  program  as  follows: 

•  •       •       •       • 

(8)  At  K.A.R.  47-4-14a(c)(7).  by:  (1) 
changing  proposed  K.A.R.  47-4- 
14a(c)(7)(B)  so  that  it  is  no  less  effective 
than  the  Federal  rule  at  43  CFR 
4.1110(d);  and  (2)  changing  the 
standards  for  the  required  contents  of  a 
petition  for  leave  to  intervene  so  that 
they  are  no  less  effect^  than  the 
Federal  standards  at  i9jPFR  4.1110(b). 

•  •.       •        •     .  • 

(10)  At  K.A.R,  47-4-14a(c)(ll),  by 
changing  the  word  "shall"  to  the  word 
"may"  in  the  phrase  "shall  be  deemed 
to  have  waived  his  right." 

(17)  At  K.A.R.  47-4-14a(d)(10)(D).  by 
removing  the  provision  for  the  holding 
of  hearings  by  telephone  conference  and 
at  K.A.R.  47-4-14a(d){5)(B)(vi)  by 
removing  the  phrase  "and  the  extent  to 
which  telephone  or  other  electronic 
means  will  be  used  as  a  substitute  for 
proceedings  in  person." 

(24)  At  K.A.R.  47-5-5a(a)(10).  by 
replacing  the  cited  Federal  terms  and  ^ 
citations  with  appropriate  State  tems"^ 
and  citations  for  the  following  iiv<^ 
definition  of  "violation,  failure,  or 
refusal":  "A  Federal  program,  a  Federal 
lands  program.  Federal  enforcement 
pursuant  to  section  502  of  the  Act,  or 
Federal  enforcement  of  a  State  program 
purauant  to  section  521  of  the  Act"  or 
the  terms  "section  521  of  the  Act,"  and 
"section  518(b)  or  section  703  of  the 
Act;"  at  30  CFR  848.17(b)(1),  the 
address  to  where  an  individual  files  a 
petition  for  review  with  the  appropriate 
State  address;  and.  at  3C  CFR  846.16(d). 
the  references  to  30  CFR  870.15(e)  (1)- 
(5)  and  30  CFR  870.15  (0  and  (g). 

(30)  At  K.A.R.  47-6-7(h)(2),  by 
providing  the  correct  cross-reference  to 
the  procedures  to  be  followed  for 
proceedings  to  suspend  or  revoke  a 
permit 

(c)  By  July  14. 1993  Kansas  shall 
amend  its  program  as  follows: 

(1)  At  K.A.R.  47-2-7S(e)(6),  by  either 
providing  that  K.S.A.  77-501  et  seq.  is 
not  incoiDorated  into  its  definition  by 
specifyingthat  the  phrase  "or  section 


703  of  the  Act"  in  the  Federal  definition 
shall  be  deleted  from  the  State 
definition  or  by  providing  OSM  with  a 
State  statute  that  is  comparable  to 
section  703  of  SMCRA  for  future  review 
and  approval. 

(2)  At  K.A.R.  47-4-14a(b),  47-4- 
14a(d).  and  47-4-14a(d)(2)(F).  by 
providing  the  correct  references  for 
where  the  phrase  "this  act"  is 
improperly  used  and  to  review  its 
program  to  identify  and  correct  any 
other  inappropriate  usages  of  the  term 
"this  act" 

(3)  At  K.A.R.  47-5-5a(c)(7)(C).  by 
placing  a  time  limit  within  which  Uie 
Surface  Mining  Section  must  remit  a 
refund. 

(4)  At  K.A.R.  47-9-l(c)(17)  and 
(d)(17),  by  deleting  from  its  adoption  by 
reference  of  30  CFR  816/817.61(c)(l). 
everything  but  the  statement  that  "all 
blasting  operations  shall  be  conducted 
under  the  direction  of  a  certified 
blaster." 

(5)  At  K.A.R.  47-15-la  and  5a,  by 
resolving  the  citation  problem  between 
the  two. 

(6)  At  K.A.R.  47-15-l8(8)(10),  by 
providing  the  appropriate  State  citation 
for  the  phrase  "Section  554  of  Title  5  of 
the  United  States  Code." 

(7)  At  K.A.R.  47-15-la(a)  (6).  (8).  and 
(9),  by  providing  the  correct  counterpart 
State  citations  for  the  terms  "43  CFR 
Part  4"  and  "43  CFR  4.1281." 

(FR  Doc  93-13852  Filed  6-11-93;  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart271 
[FRL-4665-dI 

Commonwealth  of  Virginia  Rnal 
Authorization  of  State  Hazardoua 
Waste  Management  Program  Revtalon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Commonwealth  of 
Virginia  has  applied  for  final 
authorization  of  a  revision  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
the  Commonwealth  of  Virginia's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  the  Commonwealth  of  Virginia's 
hazardous  waste  program  revision 
satisfies  all  the  of  the  requirements 
necessary  to  qualify  for  final 
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authorization.  Thus.  EPA  intends  to 
approve  the  Commonwealth  of 
Virginia's  hazardous  waste  program 
revisions.  The  Commonwealth  of 
Virginia's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  the 
Commonwealth  of  Virginia  shall  be 
effective  August  13. 1993  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  the 
Commonwealth  of  Virginia's  program 
revision  appUcation  must  be  received  by 
the  close  of  business  July  14, 1993.  , 
AOOBESSES:  Copies  of  the 
Commonwealth  of  Virginia's  revision 
appUcation  are  a/ailable  during  8:30 
a.m.-4  p.m.  at  the  following  addresses 
for  inspection  and  copying:  Virginia 
Department  of  Environmental  QualiyT" 
Waste  Management  Program.  Monrde 
Building.  11th  Floor.  101  North 
Fourteenth  Street,  Richmond,  Virginia 
23219.  Phone:  (804)  225-2667.  U.S.  EPA 
Region  m.  Library,  841  Chestnut 
Biulding,  Philadelphia.  PA  19107. 
Phone:  (215)  597-9800).  Written 
comments  should  be  sent  to  Linda 
Miller,  Mail  Code:  3HW52,  EPA  Region 
m.  841  Chestnut  Building.  Philadelphia. 
PA  19107.  Phone:  (215)  597-3178). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Miller.  Mail  Code:  3HW52.  EPA 
Refiion  m.  841  Chestnut  Building. 
PMl^elphia,  PA  19107.  Phone:  (215) 
597-41Z8.  I 

SUPPI^ME^ARY  MFORMATKM^ 

A.  Backgro^d 

States  v^^  final  authorization  under 
section  3o66(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  "the  Act "),  42  U.S.C.  6929(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pubhc  Law  98-616,  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
sub#bntially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C  e926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
program  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 


occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268, 124  and  270. 

B.  Commonwealth  of  Virginia 

The  Commonwealth  of  Virginia 
initially  received  final  authorization  on 
December  18, 1984.  On  October  21, 
1992,  the  Commonwealth  of  Virginia 
submitted  a  program  revision 
application.  Today  the  Commonwealth 
of  Virginia  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  the  Commonwealth 
of  Virginia's  application,  and  has  made 
an  immediate  final  decision  that  the 
Conomonwealth  of  Virginia's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  requested  program  modification 
to  the  Commonwealth  of  Virginia.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
July  14, 1993.  Copies  of  the 
Commonwealth  of  Virginia's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  the  Commonwealth  of 
Virginia's  program  revision  shall 
become  effective  in  60  days  unless  an 
adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  conmient 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either;  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
afiirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

The  program  revision  submitted  by 
the  Commonwealth  of  Virginia  and 
approved  today  transfers  administration 
of  the  Commonwealth's  hazardoiis 
waste  program  to  the  newly  created 
Virginia  Department  of  Environmental 
Quality  effective  April  1, 1993. 

Operation  of  the  program  by  the 
Department  of  Environmental  Quality 
between  April  1. 1993  and  the  effective 
date  of  this  approval  is  hereby  ratified. 

Decision 

I  conclude  that  the  Commonwealth  of 
Virginia's  application  for  program 
revision  meets  all  of  the  statutory  and 
regulatory  requirements  estabUshed  by 
RCRA.  Accordingly,  the  Commonwealth 
of  Virginia  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised. 


The  program  revision  approved  today 
deals  solely  with  an  executive  branch 
organizational  change  made  by  the 
Commonwealth  of  Virginia  to  its  state 
government  structure.  No  other  change 
to  the  existing  Virginia  hazardous  waste 
program  is  being  approved  by  this 
action. 

Compliance  With  Executive  Order 
1^91 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fix>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  biirdens  or  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6gi2(a),  6926, 6974(b). 
Stanley  L.  Laakowald, 
Acting  Regional  Administrator. 
(PR  Doc.  93-13939  Filed  6-11-93;  8:45  am] 
BAUNO  COOC  MM-SO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-930-4210-06;  WYC  050733,  WYC 
051835,  WYW  92945] 

43  CFR  Public  Land  Order  6981 

Opening  of  Land,  Under  Section  24  of 
the  Federal  Power  Act,  In  the  Executive 
Order  Dated  July  2, 1910,  Power  Site 
Reserve  No.  115,  and  Restoration  of 
Reconveyed  Land  to  Tribal  Ownership; 
Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  opens  40  acres  of 
land  withdrawn  for  Powersite  Reserve 
No.  115  by  Executive  Order  of  July  2, 
1910,  subject  to  section  24  of  the 
Federal  Power  Act.  This  action  will 
permit  disposal  of  a  parcel  of  land  and 
retain  the  power  rights  to  the  United 
States.  This  order  also  restores 
reconveyed  private  land  and  mineral 
interests  wiUiin  the  Wind  River  Indian 
Reservation  to  ownership  of  the 
Arapahoe  and  Shoshone  Indian  Tribes. 
These  actions  have  been  directed  by  the 
United  States  District  Court,  District  o' 


Wind  River 


) 
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Wyoming,  in  a  judgment  resolving 
litigation  between  Oliver ).  Foust  and 
the  Secretary  of  the  Interior  regarding 
correction  of  errors  in  two  homestead 
entry  patents, 

EFFECTIVE  DATE:  June  14. 1993. 
FOR  FURTHER  MFORMATKM  COfrTACT: 
Jon  Johnson,  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003.  307-775-6116. 

In  compliance  with  the  Order  and 
Judgment  dated  November  21, 1991.  of 
the  United  States  District  Court,  District 
of  Wyoming,  in  the  case  of  Oliver  J. 
Foust,  plaintiff,  v,  Manuel  Lujan,  Jr., 
Secretary  of  the  Interior,  defendant, 
Northern  Arapaho  and  Shoshone  Indian 
Tribes  of  the  Wind  River  Indian 
Resenration,  intervenor,  88-CV-0235-K; 
and  by  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
204  and  316  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C.  ^ 
1714. 1746  (1988);  by  section  24  of  the 
Act  of  June  10, 1920,  as  amended,  16 
U.S.C.  818  (1988):  by  section  5  of  the 
Act  of  July  27. 1939.  25  U.S.C.  575 
(1988);  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  dated 
November  18. 1992  (DVWY-187,  WYC 
051835, 1865  (931),  Power  Site  Reserve 
No.  115),  it  is  ordered  as  follows: 

1.  The  following  described  land 
withdrawn  by  Executive  Order  of  July  2, 
1910,  creating  Power  Site  Reserve  No. 
115,  is  hereby  opened  to  disposal  at  9 
a.m.  on  Jui^e  14, 1993,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10. 1920,  as  amended 
(16  U.S.C  818): 

Wind  River  Meridian 

R.  6  B., 

c.  28,  lot  13  (originally  described  as 
JWV4NEV4). 

ie  land  described  contains  40.00  acres  in 
Hot  Springs  County. 

2.  Subject  to  valid  existing  rights,  the 
following  described  land  and  mineral 
interests  which  have  been  reconveyed  to 
the  United  States  in  conjunction  with 
Correction  of  Conveyance  Document 
Applications  Serial  Nos.  WYC  050733 
and  WYC  051835.  are  hereby  restored  to 
tribal  ownership  to  be  held  by  the 
United  States  of  America  in  trust  for  the 
use  and  benefit  of  the  Northern 
Shoshone  and  Arapahoe  Indian  Tribes, 
and  are  added  to  and  made  part  of  the 
Wind  River  Indian  Reservation, 
Wyoming: 

Wind  River  Meridian 

The  rights  to  the  stuface  estate  in  the 
following  described  Innd: 
T.6N.,R.6E.. 

Sec.  28.  lot  S. 


The  rights  to  the  surface  estate  and  the 
mineral  estate  in  the  following  described 
land: 
T.  6  N..  R.  6  E., 

Sec.  28,  NEV4SEV*. 

The  land  described  contains  87.SS  acres  in 
Hot  Springs  County. 

Dated:  May  26. 1993. 
Bob  Amutrong, 

Assistant  Secretary  of  the  Interior 
(FR  Doc.  93-13876  Filed  6-11-93;  8:45  am] 
WLUNQ  COOC  43ie-ai-M 


43  CFR  Public  Land  Order  6982 
[AK-932-4210-06;  AA-6139] 

Revocation  of  Public  Land  Ordar  No.  5, 
aa  Amended;  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety,  a  public  land  order  as  it  affects 
approximately  15  acres  of  public  land 
withdrawn  for  use  by  the  War 
Department  for  military  purposes  in  the 
Anchorage  area.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  land  continues  to  be 
subject  to  overlapping  Public  Land 
Order  No.  6127  and  remains  closed  to 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  land  has  been  and  remains 
closed  to  mineral  leasing. 
EFFECTIVE  DATE:  June  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13,  . 
Anchorage,  Alaska  99513-7599, 907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section  ^ 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5,  as 
amended,  which  withdrew  public  land 
for  military  purposes  is  hereby  revoked 
as  it  affects  the  following  described 
land: 

Seward  Meridian 

A  parcel  of  land  located  within  the  SEV«, 
sec.  3,  T.  12  N.,  R.  3  W.,  more  particularly 
described  as: 

Commencing  at  the  Southwest  comer  of 
the  SEV4,  thence  north  a  distance  of  800  feet, 
on  the  west  line  thereof,  to  the  True  Point  of 
Beginning: 

Thence  N.  45'  E.,  a  distance  of  900  feet; 
Thence  S.  45*  B.,  a  distance  of  726  feet; 
Thence  S.  45*  W.,  a  distance  of  900  feet; 
Thence  N.  45*  W.,  •  disUnce  of  726  feet  to 

said  point  of  beginning. 

The  area  described  contains  approximately 
15  acres. 


2.  The  land  continues  to  be  subject  to 
the  terms  and  conditions  of  Public  Land 
Order  No.  6127,  and  thus  remains 
closed  to  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  30  U.S.C. 
Ch.  2  (1968).  The  land  is  withdrawn 
from  mineral  leasing  pursuant  to  Public 
Land  Order  No.  5187. 

Dated;  May  26, 1993. 
Bob  Armstrvng. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  93-13877  Filed  6-11-93;  8:45  ami 
WUJNQ  COOC  43ie-JA-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA-7069I 

Changes  In  Rood  Elevation 
Determinatlona 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  fit)m 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

EFFECTIVE  DATE:  These  modified  base 
flood  elevations  are  currently  in  effect 
on  the  dates  listed  in  the  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  efiect  prior  to  this 
determination  for  each  listed 
commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  ad^sses 
are  listed  in  the  following  tabled 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R  Locke,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
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community  in  this  interim  rale. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  Imowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
efiiactive  community  niunber  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measines  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  ar«  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  the  floodplain  management 


requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
reraonal  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared.  f 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  imder 
Executive  Order  12291.  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rale  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  as  follows: 

PART65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.'. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.0. 12127. 44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

165.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  June  8. 1993. 
Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 


State  and  county 


Arkansas:  Clebume 


Caiifomla:  Riverside 


CaHfomia:  Tulare 


Idaho:  Ada 


Location 


Uninoorporated 


Unincorporated 


Kansas:  Sedgvvick 


Unincorporated 
areas. 


Unincorporated 
areas. 


City  of  Prospect 
Heights. 


Dates  arxl  name 

of  newspaper 

where  notice  was 

published 


CItyofWichMi 


May  5. 1993,  May 
12. 1993.  The 
Sua  Times. 

January  22. 1993. 
Jarvjary  29. 
1993,  Riverside 
Press  Enter- 
prise. 

June  11. 1993. 
June  18. 1993. 
VisaliaTimes 
Delta. 

May  14. 1993. 
May  21,  1993. 
Ma/w  States- 
mart. 

May  25. 1993. 
June  1. 1993, 
Daity  Herald. 


May  7, 1993.  May 
14, 1993.  The 
Daiiy  Reporter. 


CNef  executive  officer  of  community 


The  Honorable  Claude  Dill.  County 
Judge,  County  Courthouse,  Heber 
Springs,  Arlonsas  72543. 

The  Honorable  Patricia  Larson, 
Chairperson.  {Overside  County 
Board  of  SupenASors,  P.O.  Box 
1359,  Riverside.  California 
92502-1359. 

Mr.  Charles  Harness.  Chairman. 
Tulare  County  Board  of  Super- 
visors, Administration  Building, 
Visatia,  California  93291. 

The  Honorable  Bern  BisterfekJt, 
Chairman,  Ada  County  Board  of 
Conwnissioners,  650  Main  Street. 
Boise,  Idaho  83702. 

The  Honorable  Edward  Rotchford, 
Mayor  of  the  City  of  Prospect 
Heights,  One  North  Elmhurst 
Road,  Prospect  Heights.  Illinois 
60070-1509. 

The  Honorable  Elma  Broadfoot, 
Mayor,  City  of  Wichita.  Qty  Hall. 
1st  Floor,  455  North  Main  Street. 
Wichita.  Kanasas  67202. 


Effective  date  of  modi- 
fication 


April  6. 1993  .... 
March  10. 1993 

May  19, 1993  . 
April  23. 1993  . 
May  20, 1993  . 

April  22, 1993  . 


Community 
No. 


050424 
060245 

065066 
160001 
170919 

200328 
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State  and  county 

UC-. 

Datas  and  nama 

of  nawsiMpar 

whara  nooca  was 

pubishad 

Chlaf  axecutiva  officar  of  oonwnunity 

Effective  data  of  modl- 
ficatton 

CoiTNnunity 
No. 

Unincofporatad 
araas. 

City  of  Avon 

City  OH  Oldahoma 
CNy. 

lownsnip  Of 
Graana. 

City  of  El  Paso  .... 

May  27. 1993. 
Juna3. 1993. 
mchttsEagM. 

Juna  2. 1993. 
Juna  9. 1993. 
ThaPrass. 

April  22.  1993, 
April  29,  1993, 
Tha  Journal 
Pacord. 

May  21,  1993, 
May  28.  1993, 
Pubiic  Opinion. 

May  27. 1993, 
Juna  3.  1993. 
El  Paso  Times. 

Tha  Honorabla  l^tartt  F.  Schrowtor. 
Chairman.  County  Commit- 
sionars.  Sadgwick  County,  1250 
South  Sanaca.  WicNta.  Kansas 
67213-4498. 

Tha  Honorabla  Paari  Olaarcik, 
Mayor  of  tha  City  of  Avon,  Lorain 
County.  Avon  aty  Hail.  36774 
Detroit  Road.  Avon.  Ohio  4401 1. 

The  Honorat>le  Ronakl  J.  ftorick, 
Mayor.  City  of  Oklahoma  City, 
200  rtorth  Walker,  Oklahoma 
aty,  Oklahoma  73102. 

Mr.  F^ichard  P.  Kramer,  Chairman  of 
the  Township  of  Greene  Board  of 
Supen/isors,  P.O.  Box  215.  Scot- 
''land,  Pennsytvania  17254. 

The  Honorable  William  S.  Tilney, 
Mayor,  City  of  El  Pa.so,  No.  2 
Civic  Center  Raza,  e  Paso, 
Texas  79901. 

May  5. 1993 

200321 

Ohio: 
Oklah< 

Lorain 

Mav2S  1993 

390348C 
405378 

ii. 

xna:  Oklahoma  .. 

March  18. 1993 

1  ■ 

Pennsytvania:  Fran|din  . 

May  10. 1993  

421649  8 

1 
Texas:  El  Paso  County 

April  28,  1993 

480214 

1 

(FR  Doc.  93-13923  Filed  6-11-93;  8:45  ami 
aauNO  cooc  sn»-«s-M 


44  CFR  Part  65 

Changes  In  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION;  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  b<4ow.  These 
modi  Had  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  Office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  Usted  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insiirance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  base  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  pubUshed  in 
newspapers  of  local  circulation  and 


ninety  (90)  days  have  elapsed  since  that 
publication.  The  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 


These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  that  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded- 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysishas  been 
prepared. 

Regulatory  Impact  Anal)rais 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 
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ExacutiT*  Order  12778,  Civil  lustice 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sobiects  in  44  CFR  Pairt  6S 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


Stats  and  county 


CaMbmis  (FEMA  Dock- 
et No.  7062): 
Sacramsnto 


MNomta  (FEIMA  Dock- 
si  No.  7052): 
Sacramsoto 


Cofwiscflcut 

FaMsid  (FEMA 
Docket  No. 
7060). 

IMnois: 

DuPage(FEMA 
Docket  No. 
7060). 

Cook  (FEMA  Dock- 
et No.  7043). 


Kansas: 
Ssdgwtek 


Nsw  Yofki 

RoeMand(FEMA 
Docket  No. 
7060). 

OkWnma: 

Tulsa,  Osago,  and 
-     Fk)g8fS(FEMA 
DockstNo. 
7058). 
Tans  (FEMA  Dockst 
No.  7062): 


Accordingly,  44  CFR  part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  etseq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 


§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  8, 1993. 
Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insumnce 
Administration. 


Locatkx) 


C)ty  of  Sacramento . 


Uninooiporated  areas 


Town  of  Weston 


OtyofDarien 


^ 


VWage  of  Justkx 


City  of  WkiXta  (Docket 
No.  7062). 


Town  of  Ramapo . 


Dates  and  name  of 

newspaper  where 

notice  was  put>- 

lished 


Brazona 


OtyofTuisa 


Unincofporatsd  aieas 


City  of  PsMlMid . 


Lpf  Denton  (DocKet 
7060). 


:  No.  7062). 


Feb.  19, 1993,  Feb. 
26, 1993,  Sac- 
ramento Bee. 


Feb.  17, 1993,  Feb. 
24, 1993,  Sac- 
ranwntoBee. 


Jan.  6, 1993,  Jan. 
13, 1993;  The 
Weston  Fonjm. 


Dec.  23, 1992,  Dec. 
30, 1992,  Darten 
Metropotttan. 

Apr.  10,  1992,  Apr. 

17,  1992, 
Southtown  Ecort- 
omisL 

Feb.  11, 1993,  Feb. 

18,  1993.  The 
Wichita  Eagle. 


Jan.  15, 1993,  Jan. 
22, 1993,  Rock- 
land Journal. 


Dec.  29, 1992,  Jan. 
5, 1993,  Tulsa 
Worid. 


Feb.  18, 1993.  Feb. 
25, 1993,  Temple 
De^  Telegram. 

Feb.  24, 1993,  Mar. 
3, 1993,  The 
Journal. 

Jan.  13, 1993,  Jan. 
20, 1993,  Denton 
Record  Chronicle. 

Jan.  28, 1993,  Feb. 
4, 1993,  The 
Benbrook  News. 


Chief  executive  officer  of  community 


The  Honorable  Joe  Sema,  Jr.  mayor, 
City  of  Sacramento,  City  Hall,  room 
205,  915  I  Street,  Sacramento.  Cali- 
fornia 95814-2672. 


Mr.  Douglas  M.  Fraleigh,  Director,  Sac- 
ramento County  Department  of  Public 
Wodcs,  827  Seventh  Street,  room 
304,  Sacramento,  California  95814. 

The  Honorable  George  C.  GuMei^,  Rrst 
Selectman  of  the  Town  of  Weston, 
Fairfiekl  County,  P.O.  Box  1007, 
Weston,  Connectk:ut  06883. 

The  Honorable  Carmen  Soidado,  ma; 
of  the  dty  of  Darien,  DuPage  Counj 
1702  Plainftekl  Road,  Darien,  II 
60559. 

The    HorK>rat>ie    Edward    Rusch,  Ur, 
mayor  of  the  village  of  Justk«,  7800 
Archer  Road,  Justk:e,  Illinois  60458. 


The  Honorable  Frank  Ojiie,  mayor,  city 
of  Wichita,  City  Hall,  first  ftoor,  455 
North  Main  Street,  Wichita.  Kansas 
67202. 

The  Honorable  Herbert  Reisman,  Ram- 
apo town  supervisor,  Rockland  Coun- 
ty, 237  Route  59,  Suffem,  New  York 
10901. 

The  Honorable  M.^  Susan  Savage, 
mayor  of  the  dty  of  Tulsa,  200  Civic 
Center,  Tulsa.  Oklahoma  74103. 


The  Honorable  John  Garth,  Judge, 
cfwirman,  BeN  County,  board  of  com- 
missioners, P.O.  Box  768,  Belton, 
Texas  76513-0768. 

The  Honorable  Vic  Coppinger,  mayor, 
dty  of  Pearland,  P.O.  Box  2068, 
Peartand,  Texas  77588. 

The  Honorable  Bob  Castteberry,  mayor, 
dty  of  Denton,  215  East  McKinney 
Street  Denton,  Texas  76201. 

The  Honorable  Jerry  Dunn,  mayor,  dty 
of  Benbrook,  P.O.  Box  26569, 
Benbrook,  Texas  76126. 


Effective  data 
of  modifna- 

tKXI 


Jan.  29. 
1993. 


Jan.  29. 
1993. 


Dec.  30, 
1992. 


Dec.  15, 
1992. 


Mar.  26, 
1992. 


Jan.  26, 
1993. 


Jan.  6,  1993 


Dec.  17. 
1992. 


Jan.  29, 
1993. 


Feb.  15, 
1993. 

Dec.  10, 
1992. 

Jal».  15, 


Community 
No. 


060266 


060262 


090018  B 


170750  A 


170112  D 


200328 


365340C 


405381 


480706 

480077 
480194 
480586 
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SM*  and  county 

LocLion 

Dalee  and  name  of 

newepaper  wtwre 

noNoe  was  pub- 

Miad 

Chief  executive  officer  of  community  • 

Effective  dele 

of  modMca- 

Ion 

No. 

Dane  (hbMA  Dock- 
•t  No.  7060). 

Village  of  Croes  Plains 

Jan.  7, 1993.  Jan. 
14, 1993.  Dww 
County  News. 

Mr.  Richard  GrefBn.  president  for  the  vB- 
lage  of  Cross  Plains,  Dane  County. 
2107  Mkm  Strset  Cross  Plains.  Wis- 
oonsin  63628-0490. 

Dec.  23, 
1992. 

550061  B 

(FR  Doc.  93-13922  Filed  6-11-93;  8:45  am] 
BiUMO  CODE  SriS-OS-M 


44CFRPart67 

Final  Rood  Elevation  Datonninations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTKW:  Final  rule. 

SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (lOO-year) 
flood  elevations  are  made  final  for  the 
commimities  listed  below. 

The  base  (lOO-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  fat 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commujiity.  This  date  may  be  obtained 
by  contacting  the  oflice  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW., 
Washington,  DG'20472,  (202)  646-2766. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  commimity  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
Avere  pubUshed  in  newspapers  of  local 
■T^rculation  and  an  opportiinity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 


period'^of  ninety  (90)  days.  The 
proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  also  published  in  the  Federal 
Ragistar. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
'  eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Reguatory  Impact  Analysis 

\     This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 


The  base  flood  elevations  and 
modified  base  flood  elevations  axe  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Sub|acta  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insiirance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{AMENDE0] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  etseq.; 
reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

167.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.1 1  are  amended  as 
follows: 


Source  of  floodino  and  location 


ALABAMA 


Newton  (town).  Dale  County 
(FEMA  Docket  No.  7061) 

Choctav/hatche*  Rivn 

Approximately  2,000  feet 
downstream  of  Ihe  con- 
fluence of  Hurricane  '".reek  .. 

(Downstream  side  of  State 
Route  123 „..„ 


iOepffim 

fsetat)0v« 

ground. 

*Bevaiion 

in  feet 

(NGVD) 


Mape  available  for  biapedien 

at  the  Town  Hail,  r^ewton.  Ala- 
bama. 


ARIZONA 


Carefree  (town),  Maricopa 
County  (FEMA  Docket  No. 
7057) 

Grapevine  Wash: 
Approximatsly  1,300  feet  up- 
stream   of    the    confkienoe 

with  Rowe  Wash 

Approximately  0.51   mile  up- 
saeam  of  Father  Kino  Trail .. 
GaKo¥¥ey  Wa$h-North  Tributary:    I 


•171 
•174 


•2.517 
•2.725 
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Source  of  fkxxling  arx}  tocation 


fD«pthln 

fMt  above 

ground. 

*EI«vatk>n 

in  feet 

(NGVD) 


ApproximaMy  0.73  mile  up- 
stream of  the  conftuenca 
with  Unnamed  Tributary  to 
GaHoway  Wash 

Approximately  0.53  mile  down- 
stream of  Father  Kino  Trail .. 

Approximeteiy  0.44  mile  down- 
stream of  Father  Kmo  Trail .. 

Approximately    0.8    mile    up- 
stream of  Father  Kino  TraN  .. 
Row*  IVas^- 

Approximatety  100  feet  down- 
stream of  the  confluence 
with  Rowe  Wash-Tributa^r  1 

Approximately    06    mile    up- 
stream  of   the   confluence 
with  Rowe  Wash-Tributary  1 
Mape  are  available  for  review 

at  Town  HaU,  100  Easy  Street, 

Carefree.  Arizona. 

Cave  Creelt  (town),  Maricopa 
County  (FEWA  Docicet  No.  7057) 
Grapevine  Wash: 

At  the  confluence  with  Rowe 
Wash 

Approximately  1,300  feet  up- 
stream   of    the    confluence 

with  Rowe  Wash 

GaUoway  Wash-North  Tributary: 

At  Itie  confluence  with 
Unnamed  Tributary  to  Gallo- 
way Wash  

Approxinrtately  0.73  mile  up- 
stream of  ttie  confluerKe 
with  Unnamed  Tributary  to 
Galloway  Wash .V 

Approximately  0  53  mile  dowri| 
stream  of  Father  Kino  Trail  .. 

Approximately  0.44  mils  down- 
stream of  Father  Kir>o  Trail  .. 
Ocotmo  Wash-Trtt>utary  1: 

Approximately  450  feet  up- 
stream of  the  confluence 
¥»ith  Ocotito  Wash 

Approximately  0.B4  mite  up- 
stream of  tf>e  confluerKe 
wUh  OcotJUo  Wash-Tributary 

1A 

Ocoff«o  Wash-Tributary  1A 

At  Itie  confluerKe  with  Ocotillo 
Wash-Tributary  1  

Approximately  0.7  mile  up- 
stream of  tf>e  confluence 
with  Ocotillo  Wash-Tributary 


1 


OcoCMk)  Wash-TrttH/tary  2: 
At  the  confluence  with  Ocotillo 

Wash 

At  Echo  Canyon  Road  

i    Approximateiy  0.73  mile  up- 
t       stream    of    Echo    Canyon 

Road  

OcoMto  Wash-TribiOay  3: 
At  the  confluence  virilh  Ocotillo 

Wash 

At  Echo  Canyon  Road  


•2,311 
•2.449 
•2,462 
•2,629 

•2.537 
•2.704 


Source  of  flooding  and  location 


•2,482 
•2.517 

•2.216 

•2.311 
•2,449 
•2,462 

•2.291 

•2,450 
•2,319 

•2,453 


•2,228 
•2,274 


•2.402 


•2.164 
•2.284 


Just    upstream    of    Higfiiand 

Road  (upper  crossing) 

OootiSo  Wash-Tributary  4: 
At  the  confluence  with  Ocotillo 

Wash 

Approximately  100  feet  up- 
stream     of      Schoolhouse 

Road  

Approximately  700  feet  up- 
stream   of    Echo    Canyon 

Road  

Powe  Wash: 
Approximately  1.900  feet  up- 
stream   of    Ectx)    Canyon 

Road 

At  the  confluence  with  Grape- 
vine Wash 

Apprtjximately  100  feet  down- 
stream of  the  confluence 
with  Rowe  Wash-Tributary  1 
WiUow  Springs  Wash: 
Approximately  700  feet  down- 
stream of  the  confluence 
with  Willow  Springs  Wash- 
Tributary  2 

Approximately  275  feet  up- 
stream of  the  confluence 
with  Willow  Springs  Wash- 
Tributary  2  

Approximately  2.000  feet  up- 
stream of  the  confluence 
with  Willow  Springs  Wash- 
Tributary  2 

Approximately  2,550  feet 
downstream  of  Sierra  Vista 

Drive  (lower  crossing) 

Willow  Springs  Wash-Tributary  1: 
At  the  confluence  with  Willow 

Springs  Wash  

Approximately  1,250  feet 
downstream  of  Momingstar 

Road  

Willow  Springs  Wash-Tributary  2: 
At  the  confluence  with  Willow 

Springs  Wash  

Approximately    100    feet    up- 
stream   of    the    confluence 
with  Willow  Springs  Wash  ... 
Willow  Springs  Wash-Tributary  5: 
At  the  confluence  with  Willow 

Springs  Wash  

Approximately    100   feet    up- 
stream of  Spur  Cross  Road  . 
Just  downstream  of  School- 
house  Road  

Just  downstream  of  Rockway 

Hills  Drive 

Willow   Springs    Wash-Tributary 
SA: 

At  the  confluence  with  Willow 
Springs  Wash-Tributary  5  .... 
Approxipately  0.6  mile  up- 
streeim  of  the  confluence 
with  Willow  Springs-Wash- 
Tributary  5 


«Depthin 

feet  above 

ground. 

•Qevation 

in  feet 

(NGVD) 


Source  of  flooding  and  location 


•2.374 
•2.124 
•2.215 
•2,314 

•2,315 
•2,484 

•2.537 

•2.188 

•2,218 

•2.255 

•2.273 

•2,101 

•2.162 

•2,211 

•2.211 

•2.063 
•2.118 
•2.200 
•2.251 

•2,119 
•2,194 


Maps  are  avallaMa  for  revtaw 
at  the  Planning  Depiutnwnt, 
Town  Hall.  37622  North  Cave 
Creek  Road.  Cava  Creek.  Ari- 
zona. 


Surprise  (town),  Maricopa 
County  (FEMA  Docket  No. 
7058) 

Trilby  Wash: 
At  the  concrete  overchute  at 

C.A.P.  Canal 

Approximately  1.350  feet  up- 
stream of  CJV.P.  Canal  (at 

Jomax  Road  Alignment) 

Map  are  available  for  review  at 
the  Buikjing  Administration  and 
Community  Devek>pment  De- 
partment 15818  North  Holly- 
hock Street,  Surprise,  Arizona. 


*Depthln 

feet  above 

ground. 

•eevatk)n 

in  feet 

(NGVD) 


Tucson  (city),  Pima  County 
(FEMA  Docket  Na  7063) 

Flomng  Walls  Wash  and  Navajo 

Wash: 

Approximately  350  feet  down- 
stream of  Fort  Lowell  Road  . 

Just  upstream  of  Fort  Lowell 
Road  ••• 

Approximately  150  feet  up- 
stream of  Oracle  Road  

At  Altos  Avenue 

Approximately  800  feet  down- 
stream of  Mountain  Avenue 
Wilson  Wash: 

Approximately  200  feet  up- 
stream of  East  Fort  Lowell 
Road — 

At  Olsen  Avenue 

At  Glenn  Street 

Just  upstream  of  Water  Street 

Just  downstream  of  East  Grant 

Road  

Cemetery  Wash: 

Approximately  70  feet  up- 
stream of  Erma  Avenue 

At  Fainriew  Avenue  

Approximately  70  feet  down- 
stream of  Oracle  Road 

Just  downstream  of  Stone  Av- 


up- 


enue 

Christmas  Wash: 

Approximately    100   feet 
stream  of  Roger  Road 

Just  downstream  of  East 
Prince  Road '. 

Just  downstream  of  Fort  Low- 
ell Road 

Just  downstream  of  Country 

Club  Road 

Columbus    Wash   and  Midway 

Wash: 

Approximately  200  feet  up- 
stream of  the  confluence 
with  ANemon  Wash 

At  the  intsrsectkm  of  Desert 
Avenue  and  BlacMMge  Drive 


•1,546 
•1,556 


•2,296 

•2,301 

•2,329 
•2.348 

•2,368 


•2,369 
•2.387 
•2.401 
•2.416 

•2.419 


•2,310 
•2.316 

•2.327 

•2.335 

•2.351 
•2.373 
•2.396 
•2,402 


•2.412 
•2.421 
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SouPM  of  floodng  and  (ocaflon 


ApprojdmaMy    50    fMt    up- 

strMm  ol  Monta  VMa  Orfva 
Jutt  upatraam  of  Eait  Grant 

Rowt  ...- 

AppwMdmaWy  70  faot  down- 

airaam  of  East  Phna  Straot  . 
At  East  SpaadHMy  Boulevafd  . 
Just  downatraam  of  Eatf  FMV) 

Straat  .._ 

Van  Buf»n  Wash: 
At  tha  confluenca  with  Alamo 

Wash ^ 

Approxknatoty  50  faal  down- 

slraam  of  Wavarfy  Placa  

At  East  Pima  Straat — 

Just  downstrsam  of  Bslavua 

Straet  «.. 

Just    downslraam    of    East 

Speedway  Boulevard ... 

Sahuam  Wash: 
At  the  coofluerKe  with  Aiamo 

Wash „ _. „ 

Just  upstream  of  East  Pima 

ApproximatBly  SO  feat  down- 
stream of  Fairmount  Straet .. 

Just    dowrtstream    of    East 

Speedway  Bouiavaid 

e  mo  Wash: 

At  the  confluence  with 
Siivercroft  Wash 

Just  downstream  of  B  Rio 
Drive 

Approximateiy  YOO  feet  up- 
stream of  FVvervfew  Boule- 
vard 

Just  downstream  of  Speedway 

Boulevard 

flronxlVas/i: 

At  the  confluerx»  wHh  Santa 
Cnjz  River 

Approximatety  150  feet  up- 
stream of  Interstate  Highway 
10 

Just  downstream  of  MIrade 
l^le  Road 

At  Seventh  Avenue  

Just  downstream  of  Norffi  First 

Avenue ~» 

H^  Scftoo/ MtefL- 

At  Second  Avenue  — 

Just  upstream  of  Martin  Ave- 
nue   „ 

At  Wilson  Avenue ... 

Approximateiy  150  feel  up- 
stream of  Wilson  Avenue  .... 
BoUIng  Hitta  Wash: 

At  the  confluenca  with 
Pantano  Wash 

Just  downstream  of  Samoff 
Drive - 

Just  upstream  of  Olympic  Club 
Drive...- 

At  Cathy  Avenue 

Approximately  300  feet  up- 
stream of  Kevin  Drfwa 

^taWaah: 

At  the  confluence  wtlh  Tanqua 
Verde  Creek 


«Oeplhln 
feet  above 

ground. 

■Elevation 

In  feet 

(NGVD) 


*2,332 

*2.4S3 

•2.472 
*2v«80 

*2.S06 

*2,4eo 

*2.483 

•2,500 

•2,513 
•2,518 

•2.503 
•2,509 
•2,51  e 
•2.522 

•2.309 
•2.311 

•2.321 
•2y325 

•2.318 

•2.333 

•2,356 
•2.373 

•Z389 

•2,387 

•2,425 
•2.444 

•Z446 

•2.618 

•2.653 

•2.702 
•2.746 

•2.802 
•2.569 


Sou>oa  ol  floodhig  and  localon 


Just  upstream  of  Bonanza  Av- 
enue ...._ „. 

Just  downstream  of  Fifth  Ave- 
nue   _ 

ApproximaWy    40    feet-  up- 
stream of  East  22nd  Street  . 
Just  downstream  of  Houghton 

Road  ...» _ 

fa  avaHable  for  review 
at  the  Department  of  Transpor- 
tation. Engineering  Division. 
Floodplain  Section.  201  North 
Stone  Avenue.  Tucson,  Ari- 
zorta. 


ARKANSAS 


Little  Rock  (dty),  Pulaaki 
County  (FEUA  Docket  No. 
7042) 

Arkansas  RIvar. 
ApproximatBly  2.05  river  mies 
downotreom    of    Interstate 

Route  440  

Approximately  1.75  river  mNee 
upstream  of  confluence  wHh 

UtUe  Maumelle  River 

Fourcha  Craak: 
At  the  confluence  with  Arkan- 
sas River .. 

Approximately   0.7   mile    up- 
stream of  State  Route  5  . — 
IMa  Fourcha  Craak: 
At  the  confluence  witti  Fourche 

Creek  ..- - 

Approximately  0.1   river  mite 
downstream  of  LMon  Paciflc 

Railroad ->.. __.>..- 

Slurry  Craak: 
At  the  confluence  wHh  Utde 

Fourche  Creek  -„ 

Approximately    12i5   feet   up- 
stream of  Baseline  Road 

FMdCra^: 
Approximately  0.2  river  mile 
dowr\strsam  of  confluence  of 

FieM  Creek  Tributary 

Approximately   250   taet   up- 
stream ol  Senate  Drive 

FMa  Craek  Tributary: 
At  confluence  with  FieW  Creek 
Approximately   100   feet   up- 
stream  of   Geyen   Springs 

Road  

Smith  Craak: 
At  the  confluence  with  Uttte 

Fourche  Creek — 

Approximately  0.28  river  mite 

upstream  of  Chicot  Road 

Smith  Craak  Tributary: 
Confluence  with  Smith  Creek  .. 
Approximately    100   feel   up- 
stream of  Yoikwood  Drive  ... 
Piock  Craak: 
At  confluence   with   Fourcfw 

Creek  ._ 

Upstream  corporate  Imite 

Rod(  Craak  Tributary  A: 


pthln] 
abov^ 


#Depth 

feetabo 

ground.'' 

•Etevalky) 

In  feet 

(NGVD) 


•2.614 
•2.656 
•2,830 
•2343 


•246 

•262 

•249 
•318 

•257 

•272 

•261 
•278 

•263 
•277 
•263 

•269 

•264 
•295 
•275 
•283 


•258 

•530 


fDeplhin 

feet  above 

grouTKl. 

'Bwalbon 

in  feet 

(NGVD) 

Approximatety   0.30   mite   up- 

stream of  confluence   wf#i 

Rock  Creek 

•487 

Approximately  0.56  mle  up- 

stream   of    Chenai    VaNey 

Pari(way  

•548 

Rock  Creek  Tributary  1: 

At  confluence  wiV)  Rock  Creek 

•511 

Approximately  0.12  mite  up- 

stream of  Chenai  Parkway  _ 

•553 

Grassy  Flat  Craak: 

At  confluence  with  F^ock  Creek 

•331 

At  Pleasant  Valey  Drive  

•454 

Brodta  Craak 

At   confluenca   with   Fourche 

Creek  

•266 

Approximalely  0.43  river  mite 

upstream  of  Bowmen  Road  . 

•337 

Panther  Branch: 

At    confluence    with    Brodte 

Creek  

•316 

Approximateiy   1.0   river  mite 

upstream  of  Bcmmanfioad  . 

*305 

Young  Craak                    / 

At   confluence   with    Fourche 

^^Creek  „ _.. 

•268 

Approximateiy    100    feet    up- 

stream of  Unten  Padfto  R^ 

road 

•280 

Ctovar  Dale: 

At    confluence    with    Young 

Creek  „ 

•272 

Approxirruitely  0.5  river  mfla 

upstream  of  Unkxi  PacMc 

Railroad 

•286 

Nash  Craak 

At   confluence   with   Fourcha 

Creek  

•273 

Approximately    50    feet    up- 

stream of  Unfon  Pacific  Rail- 

road   

•306 

Nash  Creek  Tributary: 

Confluence  with  Nash  Creek  .. 

•290 

Approximately    50    feet    up- 

stream of  Mabelvate  West 

Road  

*303 

McHenry  Creak 

Confluence      with      Fourche 

Creek 

•280 

Upstream  corporate  Nmite 

•311 

Otter  Craek 

Confluence      with      Fourctte 

Creek  

•288 

Approximately    300    feet   up- 

stream of  corporate  limits  .... 

•312 

Callagahan  Branch: 

Confluence      with      Fourcha 

Creek  _ 

•293 

At  the  upstream  corporate  llnv 

Its  

•337 

Crooked  Craek 

Confluence      with      Fourcha 

Creek          

•298 

At  State  Route  1 1 1 

•314 

Haw  Branch: 

Confluenca      with      Fourcha 

Creek      

•290 

Approximately  1,848  feat  up- 

stream of  State  Route  5 

•305 
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.  Source  of  flooding  and  location 


Taylor  Loop  Cra«k: 

At  ttw  Misaourl-Kansas-Texas 
Railroad 

Approximatety  820  faat  up- 
•trMffl  of  Pleasant  Valley 

Place 

Good  E*nh  Drain: 

Confluence  wWi  Taylor  Loop 
Creek 

Approximatety  280  feet  up- 
stream of  Private  Road 

SouitLoop: 

Confluence  with  Taylor  Loop 
Creek 

At    divergence    from    Taykir 

Loop  Creek 

South  Loop  Spat 

At  the  oonfluerxM  with  South 
Loop 

At    divergwKe    from    South 

Loop 

IsonCnak: 

Approximately  03  mile  up- 
stream of  confluerKe  with 
TaykK  Loop  Creek 

Approximately  0.98  mile  up- 
stream of  confluence  with 

Taytor  Loop  Creek 

UWe  MaumeUe  RIvBT 

At  confluerKe  with  Arkansas 
River 

Approximately  2.7  miles  up- 
stream of  confluerwe  of  Tay- 
k>r  Loop  Creek 

Mape  available  for  kiepection 

at.ttie  PubHc  Works  Buikjing, 
Room  111.  701  West  Mark- 
tiam.  UtUe  Rock,  Aikansas. 

CAUFORMA 


UDepthin 

feetatx>ve 

ground. 

'tievation 

in  feet 

(NGVD) 


•264 

•431 

•280 
•287 

•264 
•306 

•280 
•295 

•264 
•267 
•262 
•264 


Highland  (city),  San 
Bernardino  County  (FEMA 
Docket  Na  7058) 

CityCrtelc 

Approxlmateiy  150  feet  north 
of  Third  Street 

Just  upstream  of  Dei  Rosa  Av- 
enue   

Just  upstream  of  Third  Street  . 

Just  upstream  of  Palm  Avenue 

Approximately  800  feet  up- 
stream of  Church  Avenue  .... 
Sand  Creek. 

At  Highland  Avenue  

Approximately  400  feet  up- 
stream of  Higttland  Avenue  . 

Jiapc  are  aveilable  for  review 
at  Oty  HaH,  27215  East  Base- 

'  line,  Suite  A.  Highland,  Califor- 
nia. 


Sen  Marcoe  (city),  San  Diego 
County  (FEMA  Dodwt  Na 
7048) 

San  Uanoe  Cnelc 


•1,069 

•1.087 
•1.150 
•1,190 

•1,211 

•1,269' 

•1,284 


Source  of  flooding  and  kxatkxi 


Just  upstream  of  Discovery 
SUeet  

Approximately  1,020  feet  up- 
stream of  Discovery  Street  .. 

Just  downstream  of  Via  Vera 
Cnjz  

Just  downstream  of  Echo  Lane 

Just  upstream  of  State  High- 
way 78  

Approximately  1,240  feet  up- 
stream of  Twin  Oaks  Valley 
Road  

Approximately  280  feet  up- 
stream of  Valpreda  Road  .... 

Approximately  240  feet  up- 
stream of  ttie  Atchison,  To- 
peka,  and  Santa  Fe  Railroad 

Just  downstream  of  ttie  Wood- 

larxj  Parkway  tx>x  culvert  .... 

San  Marcos  Creak.  Highway  78 

Split  Ftow: 

At  the  convergence  with  San 
Marcos  Creek  

Approximately  400  feet  down- 
stream of  State  Highway  78 

At  the  divergence  from  San 
Marcos  Creek  

Along  Via  Vera  Cruz,  approxi- 
mately 500  feet  north  of  the 
intersection  with  San  Marcos 

Boulevard 

Twin  Oaks  Valley  Creek: 

At  the  confluence  with  San 
Marcos  Creek  

Approximately  1,100  feet  up- 
stream of  Misskx)  Road 

Approximately  3,100  feet  up- 
stream of  Mission  Road 

Just  downstream  of  Drop 
StniCture  No.  6  

Approximately  2b0  feet  up- 
stream of  Drop  Stoicture 
No.  7  

Approximately  120  feet  up- 
stream of  Drop  Structure 
Uo.  8  

Approximately  1,360  feet  up- 
stream of  iJi  Cienega  Road 

Just  downstream  of  Olive 
Drive 

Just  downstream  of  the  Walnut 
Creek  Paik  entrance 

At  Multwrry  Drive  

Las  Posas  Creek: 

500  feet  upstream  of  Linda 
Vista  Drive  

750  feet  downstream  of  Grand 
Avenue  

Just  upstream  of  Grarxl  Ave- 
nue   

Approximately  80  feet  down- 
stream of  Descanso  Avenue 

Approximately  850  feet  up- 
stream of  Misskx)  Road 


«Depth  In 

feetat)ove 

around. 

•blevalkx) 

in  feet 

(NGVD) 


•515 

•516 

•530 
•548 

•561 

•571 
•585 

•592 
•621 

•534 
•549 
•561 

«1 

•566 
•580 
•596 
•645 

•653 

•664 

•682 

•697 

•702 
•715 

«1 

«3 

•543 

•550 

•569 


Source  of  flooding  and  kxatkxi 


Mape  are  available  for  review 
at  the  Departnient  of  Devel- 
opmental Servtees,  570  Ran- 

.  cheros  Drive,  Suite  101,  San 
Marcos,  California. 


Temecula  (city),  Riverside 
County  (FEMA  Docket  No. 
7055) 

Temecula  Creek: 

Approximately  270  feet  up- 
stream of  Dala  Road  

Approximately  1,070  feet  up- 
stream of  Daia  Road  

Approximately  1,670  feet  up- 
stream of  Dala  Road  

Approximately  2,270  feet  up- 
stream of  Daia  Road  

Approximately  2,970  feet  up- 
stream of  Dala  Road  

Approximately  4,070  feet  up- 
stream of  Daia  Road  

Approximately  5,070  feet  up- 
stream of  Dala  Road  

Mape  are  available  for  review 

at  the  City  of  Temecula  De- 
partment of  Public  Works, 
43174  Business  Park  Drive, 
Temecula,  California. 


CONNECTICUT 


Stamford  (city).  Fairfield 
County  (FEMA  Dock^  No. 
7050) 

Mianus  River 
Approximately  400  feet  down- 
stream of  West  Glen  Drive  .. 
Approximately   0.4   mile    up- 
stream Of  Farms  Road 

East  Branch  Mianus  River: 
At    confluence    with    Mianus 

River 

Approximately    75    feet    up- 
stream of  Mill  Road  

Rippowam  River: 
At  50  feet  xlownstream  of  Main 

Street  

Approximately    60    feet    up- 
stream (rf  Interlaken  Road  ... 
Toilsome  Brook: 
At  confluence  with  Rlpf)owam 

River 

Approximately  1,373  feet  up- 
stream of  Daniel  Drive 

Noroton  River 
Upstream  side  of  U.S.  Route  1 
Approximately  1.1   miles  up- 
stream of  Woodway  Road  ... 
Springdale  Brook: 
At   confluence   with   Noroton 

River 

At  upstream  corporate  linoits  ... 


«Depthln 

feel  above 

ground. 

•Eievatkxi 

in  feet 

(NGVD) 


•1,002 
•1,006 
•1,009 
•1,014 
•1,018 
•1,024 
•1,030 


•75 
•198 

•181 
•320 

•15 
*180 

•30 
•132 

•12 
•110 


•77 

•204 
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Itape  mnMbtt  for  irapMtfcin 
at  the  Environmantal  Protoo- 
Von  Board,  Stamford  Govwn- 
mant  Canter,  888  Waahfaigton 
Boulevard,  Stamford,  Cort- 
rtedicut 


GEORGIA 


Union  County  (unlneorporaled 
aroaa)  (FEMA  Doekat  Na  7061) 
NottelyFVvBr 
Appix»dmBtely  0.4  mile  down- 
stream of  Nicholson  BrWga  . 
Approximately  1,450  feet  up- 
stream of  Morris  Ford  Road 
Coosa  Crae/ir; 
At  upstream  side  of  Coosa 

Creelt  Road  Bridge 

Approxlmateiy  1,900  feet  up- 
stream of  Owttown  Road 
Bridge 

Mape  available  for  Inepeetlon 
at  the  Union  County  Court- 
house, Zoning  Administration, 
114  Courthouse  Street, 
Biairsvitle,  Georgia. 


IOWA 


Emmataburg  (chy).  Palo  Aito 
County  (FEMA  Docket  No. 
7058) 

West  Folk  Des  Moines  River 
Just  upstream  of  State  High- 
way 4 

About  2.03  miles  upstream  of 

U.S.  Highway  18 

Mapa  are  available  for  review 
at  City  Hall,  2021  Main  Street 
Emmetsburg,  Iowa. 


KENTUCICY 


Auguata  (city),  Bracken 
County  (FEMA  Docket  No. 
7061) 

OhtoFUven 
At  upstream  corporate  limits  ... 
Approximately  0.5  mile  down- 
stream   of    upstream    cor- 
porate limits  

Mapa  availabie  for  Inspection 
at  the  Augusta  City  Hail,  219 
Mam  Street,  Augusta,  Ken- 
tucky. 


Bowling  Green  (city)  Warren 
County  (FEMA  Docket  No. 
70S8) 

Jennings  Creek:    • 

Approximately  650  l^et  down- 
stream of  Hobson  Lane 

Approximately  0.5  mile  up- 
stream of  Whispering  Road  . 

Sinkhole  No.  14:  At  Wellington 
Way 


iDepihIn 

feet  above 

around. 

*Ele\«tk)n 

in  feet 

(NOVO) 


3 


•1,198 
•1,215 


•510 
•510 


•462 
•482 
•479 


Source  Of  Ikxxftig  and  tocatkxi 


Sinkhole  No.  6:  At  Churchill 

Court  _ 

Sinkhole  No.  25A:  At  Three 

Springs  Ho«ow 

Sinkhole  No.  256:  At  Three 

Springs  Holtow 

Sinkhole  No.  25C:  At  Three 

Springs  Holow 

Sinkhole  No.  3:  At  Catherine 

Drive 

Sinkhole  No.  90:  At  Cave  MiH 

Road  

Sinkhole  Ho.  9G:  M  Cavil  ii«ii 

Road  

Sinkhole  No.  9H:'M"cave"Mili 

Road 
Sinkhole  No.'W'AicMm 

Road  

Sinkhole  No.  9K:  AtCave  Miii 

Road  

Sinkhole  No.  12A:  At  McDivit 

Court 

Sinkhole  No.  12B:  At  McOlvit 

Court 

Sinkhole  No.  12C:  At  McDivit 

Court 

Sinkhole  l4o.  12D:  At  McDivit 

Court 

Sinkhole  No.  10:  At  Cave  MW 

Road  

Mape  available  for  inspection 
at  the  City/County  Planning 
Commisskxi,  1141  State 
Street,  Bowing  Green.  Ken- 
tucky. 

Warren  County  (unincor- 
poretad  arees)  (FEMA 
Docket  No.  7058) 

Jennings  Creek: 

Approximately    0.4    mile    up- 
stream of  U.S.  Highway  231 

Approximately    75    feet    up- 
stream of  Hobson  l.ane 

Green  Riven 

At  confluerKe  of  Barren  River  . 

At  upstream  county  bour>dary  . 

Sinkhole  No.  25D:  At  Three 
Springs  Holow 

Sinkhole  No.  7:  At  Boxwood  ... 

Sinkhole  No.  9A:  At  Cave  Mill 
Road  

Sinkhole  No.  M:  At  Cave  Mlli 
Road  

Sinkhole  No.  9C:  At  Cave  MKi 
Road  

Sinkhole  No.  9D:  At  Cave  Mill 
Road  

Sinkhole  No.  9E:  At  Cave  Mill 
Road  

Sinkhole  No.  8:  At  Unhrersity 
Estates 

Sinkhole  No.  11:  At  Memphis 
Junction 

Sinkhole  No.  32:  At  Cheney 
Lake 

Sinkhole  No.  31:  At  Dillard 
Road 


iOepttiln 

feel  above 

ground. 

•Eievatkm 

In  feet 

(NGVD) 


•510 

•536 

•531 

•540 

•465 

•511 

•503 

•509 

•^ 

•510 

•473 

•473 

•473 

•481 

•514 


446 

473 

423 
437 

539 
545 

508 

510 

512 

511 

512 

538 

565 

594 

557 


Source  of  floodbig  and  kx:atk)n 


Sinkhole  No.  33:  At  Rich  Pond 
Sinkhole  No.  38:  Area  south  of 

Woodbum  

Sinkhole  No.  37A-North:  Area 

north  of  Woodbum 

Sinkhole  No.  37A-South:  Area 

north  of  Woodbum 

Sinkhole  No.  37B:  Area  north 

of  Woodbum 

Sinkhole  No.  35:  At  Sinking 

Creek  

Sinkhole  No.  34:  At  Rich  Pond 

Church  

Sinkhole   No.  29:  At  church 

property  wlr>dow 

Sinkhole  No.  27:  At  Scottish 

Manor 

Sinkhole    No.    28:    At    Ekod 

Road  

Sinkhole   No.  30:  At  church 

property 

Sinkhole    No.    36:    At    Piano 

Road  (State  Route  242)  

evaliable  for  kispection 
at  the  City/County  Planning 
Commisskxi.  1141  State 
Street.  Bowling  Green.  Ken- 
tucky. 

MISSISSIPPI 


Smith  County,  (unhicorporated 
areaa)  (FEMA  Docket  No.  7063) 
Lyon  Creek: 
At  confluence  with  Leaf  River  . 
Approximately   2.4   miles   up- 
stream of  State  Highway  37 
Tributary  of  Lyon  Creek: 
At  confluence  with  Lyon  Creek 
Approximately  1,250  feet  up- 
stream of  State  Highway  28 
Leaf  River: 
Approximately 
stream    of 

Lyon  Creek  

Approximately   1.4   miles  up- 
stream of  State  Highway  28 

available  for  inspection 
at  the  Smith  County  Office 
Buikiing.  Tax  Assessor's  Of- 
fice. Raleigh.  Mississippi. 


1.0  mile  dowrv 
confluer>ce    of 


Taylorsville  (town).  Smith 
County  (FEMA  Docket  No. 
7063) 

Tributary  of  Lyon  Creek: 
Approximately      1 ,600      feet 
ctownstream  of  Norris  Street 
Approximately    200    feet    up- 
stream of  the  Illinois  Central 

Railroad 

Leaf  River 

Affecting  southeast  comer  

Affecting  northeast  comer 


•Depth  in 

feelebove 

ground. 

•Elevatton 

in  feet 

(NGVD) 


580 
617 
624 
629 
622 
584 
588 
547 
557 
538 
554 
588 


•250 
•289 
•251 
•297 

•247 
•257 


•257 


•277 

•251 
•257 


32866        Fedoral  Ragister  /  Vol.  58.  No.  112  f  Monday.  June  14>  1993  /  Rules  and  Regulations 


Source  of  looting  and  iocalion 


Maps  avallaMe  for  Inapaction 
at  iha  TaykxtvUia  Towm  Hal, 
BuMIng  Offidal'8  Omca.  12S 
Eaton  Straet  TaytonviNa,  Mis- 
sissippi. 

KMSSOUm 

HorculanaiNn  (dty),  Jaflarson 
Co«inly  (FEMA  Dockal  No. 
7083) 

Bonaehar  Craafc: 
Just  upstrsam  of  Gravot  Road 
Just    upstrsam    of    rsiocatsd 

Coschmsn  Drivs ~~ 

M  ths  oonlluanca  of  Bonacfisr 

Tfitxjtaiy „ 

Mapa  era  availabia  for  raviaw 
at  No.  1  Pailnvood  Court, 
Harcuiansum.  Missouri. 


CmEGON 


County      (unkicer- 
I)      (FEMA 
Dockat  Na  7061) 

WaamMe  fVv9r 

Appfoximatsty  7,200  feet 
downstream  of  Soulh  River 
Road  

AppfOJdmateiy  4,000  feet  up- 
strsem  of  South  Rrvsr  Road 
CmisanCreek: 

Approximatsiy  100  fast  down- 
strsam  of  Prtvate  Drive,  at 
the  downstream  City  of 
Salem  Corporate  Umits ~ 

Just  downstream  of  Croisan 
Creel(  Roed 

Approximately  1,500  fset 
downstream  of  Kuet)ler 
Road  _ - 

Just  upstream  of  Kuet)ler 
Roed  „ 

Approximetely  2,300  feet  up- 
strsam of  Batyntirw  Road  .... 

Mapa  are  evaNable  for  review 
at  the  Marion  County  Planning 
Department,  148  High  Street, 
Saiem.  Oregon. 

Polk  County  (unincorporated 
araaa)  (FEMA  Dockat  No.  7061) 
GlwwCnek 
At  the  intersedton  of  Glenn 
Creek    Road    and    Doaks 

Ferry  Road  r4orthwest  

Approximataiy  600  feet  down- 
stream of  Doaks  Fsrry  Road 

Northwsst 

Approximatety  230  feet  up- 
stream of  Docrits  Ferry  Road 

Norttiwest _ 

Approximatety  650  feet  down- 
atream    of    34th    Averxje 


sDepihin 

feetalxjve 

ground. 

'Elevalton 

infest 

(NOVD) 


GfbaonCresfc 


•418 
•425 
•429 


•157 
•160 

•213 
•300 

•384 
•430 
•495 


Source  of  tkxxJing  end  k)catk)n 


Approximately  450  feet  up- 
stream of  Doaks  Fsrry  Road 
Northwest 

Approximatsiy  1.0  miie  up- 
stream of  Doaks  Ferry  Road 
Northwest  „ „ 

Mapa  are  evaliabia  for  review 
at  Polk  County  Courlhouss, 
850  Main  Street  Dallas,  Or- 
egon. 


•253 
•268 
•291 
•362 


Selam  (city).  Marion  and  f*olk 
Countiea  (FEMA  Dockat  No. 
7061) 

tVasf  Fofk  Pringle  Creek: 
Approximately  1,550  feet  up- 
stream of  Madrona  Avenue 

SE  

Just  upstream  of  Pringie  Road 

SE : 

Approximately  750  feet  up- 
stream of  Pringle  Road  SE  .. 
Ctolsan  Creek: 

Just  upstream  of  Burilngton 
Northern  Railroad  

Just  upstream  of  South  River 
Road  - 

Just  upstrsam  of  Croisan 
Creek  Road 

Approximately  1,400  feet 
downstream  of  Kuebler 
Road  

Just    upstream    of    Kuet)ler 

Road  

Glenn  Creek 

Just  upstream  of  Wallace 
Road  

At  Orchard  Heights  Road 
Northwest 

Just  upstream  of  Glenn  Creek 
Road  

Just  upstream  of  Doaks  Ferry 
Road  — 

Approximately  2,970  feet  up- 
strearr,  of  Gleneden  Court 

NW 

C9)Son  Creek 

Just  downstream  of  Wallace 
Road  

Just  upstream  of  Brush  Col- 
lege Road  NW 

Just  upstream  of  Doaks  Ferry 
Road  NW  

Approximately  2.100  feet  up- 
stream of  Doaks  Ferry  Road 
NW 


SDepthin 

feet  above 

ground. 

•Bevalkm 

in  feet 

(NGVD) 


Mape  are  available  for  review 
at  the  Department  of  PMic 
Works,  555  Liberty  Street,  SE, 
Salem,  Oregon. 


NEVADA 


Churchill  County  (unkicor- 
porated  areas)  (FEMA 
Dockat  No.  7058) 

Carson /Vv«r 


•155 


H 


•213 
•244 

•258 

•145 
•153 
•210 

•384 

•430 

•139 
•175 
•252 
•285 

•511 

•136 
•151 
•155 

•159 


Source  of  Ikxxing  end  kicelton 


Approximately  3.2S0  feet 
downstream  of  U.S.  High- 

wfciy  99  ••>••••••*«•*•«•»••••■••••••••••• 

Approximataiy  200  feet  up- 
stream of  U.S.  Highway  95  . 

Approximataiy  500  feet  down- 
stream of  Colemen  DIviskxt 
Dam  — 

Just  upstream  of  U.S.  Highway 

are  avaNable  for  review 

at  the  Department  of  Ptannkig, 
10  West  Williams  Avenue. 
FaHon,  Nevada 


RHODE  ISLAND 


Johnaton  (town),  Providence 
County  (FEMA  Docket  No. 
7063) 

Pocasset  Rtver 
At  downstream  corporate  limits 
0.8  mile  upstrsam  of  interstate 
Route  295  (southbound)  — 

Woonasquatucket  River 
Approximately   250    feet   up- 
stream of  Manton  AverHie  ... 
At  upstream  corporate  limits  ... 

Maps  available  for  Inspection 
at  the 'Johnston  Town  HaR. 
1385  Harford  Avenue,  John- 
ston, Rhode  Island. 


sDepthin 
feet  above 

ground. 

•Bevaikin 

bifeet 

(NGVD) 


TENNESSEE 


Erin  (city).  Houston  County 
(FEMA  Docket  No.  7057) 

Erin  Branch: 
At    confluence    with    Wells 

At  upstream  corporate  Hmits  ... 

MustergrlMnd  Creek: 
At    confluence    with     Wells 

Creek  

Approximately    50    feet    up- 
stream of  State  Highway  49 

Wells  Creek 
At  downstream  corporate  limits 
At  upstream  corporate  limits  ... 

Owl  Hollow: 
At  confluence  with  Erin  Branch 
Approximately    820    feet    up- 
stream of  Owl  htoltow  Road  . 

Rocky  Hollow: 
At  confluence  with  Eiin  Branch 
At  upstream  corporate  Hmits  ... 

Mapa  available  for  biapection 
at  the  City  Hall,  Erin  Ten- 
nessee. 


TEXAS 


Burleson  (cHy),  Johnson  and 
Tarrant  Countiea  (FEMA 
Dockat  No.  7055) 

Hufsf  Creek 
Approximately  640  feet  down- 
stream of  County  ftoed  601 


•3.954 
•3.957 

OfVDO 

•3.974 


•76 
•255 


•69 
•115 


•410 
•566 


•410 

•415 

•407 
•416 

•453 

•484 

•455 
•499 


•721 
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^nmca  of  flooding  and  localion 


Approxlmateiy  60  fe«t  up- 
stTMm  o(  Frontage  Road  to 
Westbound  Interstate  Route 

36 ^... 

UUeBoogerCnelc 

Approxinfiately  0.7  mle  up- 
stream of  Southwest  Thont- 
as  Road  

Approximately  1.54  rriVes  up- 
stream of  Southwest  Thom- 
as Road  

Soulh  Shannon  Creek: 

Approximately  615  feet  down- 
stream of  Atchison,  Topeka, 
&  Santa  Fe  Railway 

Approximately  565  feet  down- 
stream of  Atchison,  Topeka, 

&  Santa  Fe  Railway 

Mapa  available  for  inepeetion 

at  the  City  Hall,  Engineering 

Department  141  West  Renfro 

Street  Burleson,  Texas. 


Freeport  (cityX  Braioria 
County  (FEMA  Docket  No. 
7061) 

Velascx)  Drainage  Area: 
At  the   crossing   of   Velasco 
Boulevard  and  Missouri  Pa- 
cific Railroad 

North  Freeport  Drainage  Area: 
At  the  intersection  of  Twelfth 
Street  and  Cedar  Street  


■tlapa  are  available  for  review 
at  the  City  Hail,  128  East 
Fourth  Street  Freeport,  Texas. 


Oalveeton  County  unincor- 
porated areas  (f%MA  Dock- 
et No.  7061) 

Gulf  of  Mexico: 
Gutf  Shore  Drive  at  Avenue  G 
Approximately  500  feet  south- 
west    of     Intersection     of 
Broadway  Avenue  and  7th 

Street 

At  Intersection  of  22nd  Street 

and  Broadway  Avenue  

At  intersection  of  Boyt  Road 

State  Highway  87  

Maps  available  for  hispeetlon 
at  the  Galveston  County 
Courthouse,  722  Moody,  Gal- 
veston, Texas. 


Johnson  County  unincor- 
porated areaa  (FEMA  Dock- 
et Na  7057) 

Hurst  Creek 
Approximately  150  feet  down- 
stream of  County  Route  601 
Approximately  40  feet  down- 
stream of  Frontage  Road  to 
Westbound  tnterstats  Route 

35 

Sougi  Shannon  Creek 


«Dep(hln 
feet  above 
..ground, 
'^eievaiton 
iQfeet 
(NGVD) 


•754 

•746. 
•771 

•799 
•799 


•0 


•16 


•17 


•14 


•15 


•725 


•751 


Source  of  fkxxflng  and  localton 

«Oep(hin 

feet  above 

around. 

•Elevation 

In  feet 

(NGVD) 

Approximately  0.89  mile  up- 
stream of  County  Route  920 

Approximately    100   feet   up- 
stream of  Atchiaon,  Topeica. 
&  Santa  Fe  Railway 

•786 
•610 

Mapa  avallabia  for  Inapeetien 
at  the  Public  Worta  Depart- 
ment Johneon  County  Court- 
house.     2      Main      Street 
Ctebume,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  June  8, 1993. 
Fraoda  V.  Reilly, 

Deputy  AdministTOtor,  Federal  Insurance 
Administration. 

(PR  Doc.  93-13921  Filed  6-11-93;  8:45  am) 
BiujNO  coot  ns-os-M 


DEPARTMEMT  OF  TRANSPORTATION 

Offica  of  tha  Sacratary 

49CFRPart41 
[Docket  No.  46599] 
RIN  2105-AB79 

Salamic  Safety  of  Federal  and 
Federally  Asaistad  or  Regulated  New 
Building  Construction 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Transportation  is  implementing  the 
provisions  of  Executive  Order  (E.O.) 
12699,  "Seismic  Safety  of  Federal  and 
Federally-Assisted  or  Regulated  New 
Building  Construction."  Under  the 
Executive  Order  each  aniacted  Federal 
agency  is  given  the  responsibility  for 
developing  and  implementing  its  own 
mission-appropriate  and  cost-effective 
regulations  governing  seismic  safety. 
For  DOT,  this  includes  the  design  and 
construction  of  any  of  its  new  buildings 
for  use  or  ownership,  as  well  as  me 
need  for  seismic  safety  recognition  in  all 
grant  and  safety  programs  affecting 
federally  leased,  assisted  or  regulated 
buildings.  The  purpose  is  to  r^uce  the 
risk  of  death  or  injury  to  building 
occupants,  improve  the  capabilities  of 
essential  buildings  to  function  during  or 
af^er  an  earthquake,''and  to  reduce 
earthquake  losses  of  public  buildings 
and  investments.  The  rules  adopted  in 
this  document  may  be  further 
implemented  by  the  DOT  Operating 
Administrations. 


EF^CTIVE  DATE:  This  regulation 
becomes  effective  on  July  14, 1993. 
FOR  FURTHER  MFORMA-nON  CONTACT:  Paul 
B.  Larsen,  Office  of  the  Assistant 
General  Counsel  for  Environmental, 
Qvil  Rights  and  General  Law,  (202) 
366-9161,  or  Donald  R.  Trilling. 
Director,  Office  of  Transportation 
Regulatory  Affairs.  (202)  366-4220,  U.S. 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590. 
SUPPt^MENTARY  INFORMATION:  On 
January  14, 1993.  DOT  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  this  regulation  (58 
FR  4393,  January  14. 1993).  Interested 
persons  were  invited  to  submit 
comments,  and  no  comments  were 
received. 

Discussion  of  Regulation 

Introduction  /    ^~^| 

^  Seismic  hazards  pose  a  serious  threat 
'throughout  much  of  the  United  States. 
It  is  therefore  important  in  most  parts  of 
the  nation  to  design  structures 
according  to  appropriate  seismic 
standards  in  order  to  mitigate  losses 
from  earthquakes.  The  Federal 
government,  through  the  Earthquake 
Hazards  Reduction  Act  of  1977,  has 
developed  the  National  Earthquake 
Hazards  Reduction  Program  (NEHRP)  to 
reduce  the  risks  to  life  and  property 
from  future  earthquakes.  Through  work 
of  tlie  NEHRP,  the  President  has  issued 
Executive  Order  12699,  "Seismic  Safety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction," 
which  calls  for  Federal  agencies  to  use 
appropriate  seismic  design  and 
construction  standards  in  design  and 
construction  of  Federally  owned,  leased, 
assisted,  and  regulated  new  buildings. 
To  support  the  implementation  of  this 
order,  the  Iiiteragency  Committee  on 
Seismic  Safety  in  Construction  (ICSSC) 
recommends  the  use  of  seismic  codes 
and  standards  that  are  substantially 
equivalent  to  the  NEHRP  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New  Buildings 
(Provisions  and  Commentary).  This 
document  offers  guidelines  (including 
maps  defining  the  seismic 
groundshaking  hazard  nationwide) 
which  represent  the  state-of-the-art  in 
seismic  design,  have  been  widely 
reviewed,  and  are  currently  being 
incorporated  into  national  standards 
and  codes  for  adoption  by  state  and 
local  building  codes. 

Seismic  Hazard 

An  earthquake  is  the  oscillatory, 
sometimes  violent  movement  of  the 
Earth's  surface  that  follows  a  release  of 
energy  in  the  Earth's  crust.  This  energy 
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can  be  generated  by  a  sudden 
dislocatian  of  tegmenta  of  the  crust,  by 
volcanic  eruption,  and  even  by 
manmade  exploaions.  Seismic  hazards 
that  may  be  indurad  by  earthquakes 
include  gnnmd  shaking,  surface 
faulting,  Uque&ction,  landslides,  lateral 
spreeding,  seiches,  and  tsunami. 
Seismic  risk  is  a  measure  of  potential 
losses  due  to  the  expected  seismic 
hazards  in  a  given  area.  Therefore,  an 
unpopulated  area  has  a  lower  seismic 
risk  than  an  urban  area  exposed  to  the 
same  seismic  hazards.  Similarly,  ooorly 
constructed  buildings  are  exnosea  to 
greater  seismic  risk  than  well 
constructed  ones  in  the  same  location. 

Although  in  the  United  States  most 
earthquakes  occur  in  areas  bordering  the 
Pacific  Ocean,  history  shows  that  other 
areas  across  the  U.S.  are  s\isceptible  to 
seismic  hazard.  On  August  31, 1886  an 
earthquake  estimated  at  7.5  on  the 
Richter  scale  shook  Charleston,  South 
Carolina,  causing  extensive  damage  and 
killing  an  estimated  60  to  100  people. 
On  the  basis  of  geologic  and  geophysical 
studies,  it  appears  that  quakes  of  this 
magnitude  are  possible  at  geologically 
similar  locations  along  the  eestem 
seabord.  In  the  winter  of  1811-1812,  the 
New  Madrid  seismic  zone,  located  in 
the  Central  U.S.,  produced  three  of  the    - 
largest  earthquakes  known  to  have 
occurred  in  North  America.  This  area  is 
regarded  by  seismologists  as  the  most 
hazardous  zone  east  of  the  Rocky 
Mountains  and  it  remains  seismically 
active.  The  Lome  Prieta  earthauake  that 
hit  the  San  Francisco/Oakland  area  on 
October  17, 1989  measured  7.1  on  the 
Richter  scale  and  killed  64  people.  The 
shock  caused  an  estimated  $7.1  billion 
in  damage,  and  caused  failure  in  key 
transportation  links  including  the  Sian 
Francisco-Ctekland  Bay  Bridge  and  a  IV2 
mile  long  section  of  Interstate  880  in 
Oakland. 

On  the  West  Coast  of  the  U.S.  most 
people  have  experienced  earthquakes, 
and  recognize  that  major  earthquakes 
will  occur.  The  absence  of  large- 
magnitude  earthquakes  in  the  Central 
anoFastem  U.S.  since  the  Charleston 
earthquake  in  1886  has  resulted  in  a 
lack  of  awareness  on  the  part  of  the 
general  public  of  the  existence  of  an 
earthquake  threat  in  these  areas. 
Nevertheless,  the  examples  above 
illustrate  why  seismic  hazard  is  more 
than  a  West  Coast  issue.  Forty-six  states 
as  well  as  many  U.S.  territories  and 
possessions  are  at  risk  from  earthquakes. 

Ground  shaking  is  the  seismic  hazard 
that  affects  all  buildings  in  an  area 
impacted  by  an  earthquake. 
(Liquefaction,  landslides,  and  other 
seismic  hazards  are  generally  localized 
disturbances.)  Because  of  the  imiversal 


efiisct  of  ground  shaking,  it  is  the  hazard 
that  is  addressed  in  greatest  detail  by 
building  codes. 

Hie  ground  shaking  hazard  is 
generally  represented  on  maps.  The 
United  States  Geological  Survey  (USGS) 
has  developed  national  maps  of  groimd 
shaking  hazard  that  present  equal  levels 
of  expected  horizontal  acceleration  due 
to  ground  shaking.  These  maps  are 
published  in  the  Commentary  to  the 
1991  NEHRP  Recommended  Provisions. 
On  these  maps,  the  plotted  acceleration 
at  any  location  represents  a  90  percent 
probability  that  it  will  not  be  exceeded 
in  50  years.  These  maps  have  become 
the  basis  for  the  hazard  maps  included 
in  up-to-date  seismic  design  guidelines 
and  codes.  Similar  maps  are  being 
developed  for  select  areas  at  a  larger 
scale  that  portray  other  seismic  hazards. 
These  illustrate  the  significant  variation 
that  can  be  expected  due  to  multiple 
seismic  hazards  within  a  local  region. 

The  derivation  of  the  ground  snaking 
maps  considered,  for  each  location,  a 
number  of  factors.  These  included 
historical  seismicity,  proximity  to 
known  faults,  and  results  of  geological 
investigations.  Because  of  the 
complexity  of  these  factors,  the 
development  of  the  maps  required  a 
great  deal  of  professional  judgement  and 
expertise. 

The  ground  shaking  maps  described 
above  quantify  the  significant  variation 
in  the  expected  hazard  nationwide.  The 
maps  are  the  basis  which  allows  a  single 
building  code  to  be  applicable 
nationwide:  The  design,  detailing,  and 
construction  requirements  are  varied 
according  to  the  expected  hazard  as 
presented  in  the  maps.  Thus,  a  single 
design  provision  results  in  stringent 
requirements  in  a  high  hazard  area  and 
less  stringent  requirements  in  a  low 
hazard  area. 

Seismic  Design 

Unlike  hurricanes,  large  earthquakes 
cannot  be  predicted;  they  strike  without 
warning  with  great  destructive  force. 
Most  casualties  occult  from  the  ground 
shaking  that  can  cause  buildings  and 
other  structures  to  collapse  and  objects 
to  fall.  Related  ground  failure  hazards 
also  can  cause  serious  losses  in  local 
areas.  For  these  reasons,  buildings  and 
other  structures  need  to  be  designed  to 
resist  earthquake  forces. 

The  importance  of  using  sound 
engineering  and  construction  practices 
in  design  and  construction  is  evident 
when  the  efl^ects  of  two  very  similar 
earthquakes  are  compared:  the  1971  San 
Fernando,  Cahfomia  earthquake  and  the 
1972  Managua,  Nicaragua  earthquake, 
with  magnitudes  of  6.6  and  6.2 
respectively.  Both  earthquakes  occxirred 


at  times  of  day  when  most  people  were 
at  home,  and  both  affected  a  population 
of  approximately  1  million.  The  San 
Fernando  earthquake  affected  an  area 
with  milhh  new  construction  that  had 
been  designed  imder  a  building  code 
that  included  earthquake  requirements. 
This  quake  caused  58  deaths  and  $550 
million  in  economic  losses.  The 
Managua  quake  aflected  a  dty  where 
few  buildings  had  been  designed  using 
modem  requirements.  This  event 
caused  over  5,000  deaths  and  an 
economic  loss  comparable  to  the  annual 
gross  national  product  of  the  entire 
country.  Studies  of  structural 
performance  in  earthquakes  indicate 
that  severe  damages  and  collapses  of 
buildings  almost  always  are  the 
consequence  of  inadequate  design  or 
construction.  The  successful 
performance  of  buildings  designed  and 
constructed  in  accord  with  modem 
seismic  standards  show  that  effects  of 
severe  earthquakes  can  be  resisted 
economically. 

In  California,  where  the  perception  of 
earthquake  hazards  has  been  high,  up- 
to-date  seismic  preparedness  and 
mitigating  practices  are  regularly 
adopted  and  enforced,  particularly  in 
the  form  of  seismic  design  and 
construction  provisions  in  building 
codes.  However,  in  the  Central  and 
Eastern  United  States  recognition  of 
earthquake  hazards  is  more  recent.  In 
the  past,  the  model  building  codes  used 
in  the  Central  and  Eastern  United  States 
have  tended  to  lag  behind  the  West 
Coast  in  adoption  of  modem  seismic 
design  and  construction  provisions. 
However,  in  1991  these  model  code 
organizations  incorporated  the  NEHRP 
Recommended  Provisions  into  their 
1992  editions,  bringing  the  seismic 
requirements  of  their  model  codes  up  to 
date  with  the  most  current  information 
available.  State  and  local  regulatory 
authorities  may  adopt,  modify,  and 
enforce  these  model  code  provisions  to 
achieve  seismic  safety  in  new  building 
constmction  in  their  jurisdictions. 

The  impact  of  an  earthquake  includes 
not  only  immediate  destruction  of  life 
and  property,  but  also  potential  dangers 
to  critical  facilities  and  services, 
including  hospitals,  fire  stations,  police 
stations  and  emergency  operating 
centers.  Fimctions  of  these  critical 
facilities  may  be  crippled  leading  to 
further  losses  from  lack  of  these  services 
in  a  time  of  great  need.  Modem  seismic 
standards  require  a  higher  level  of 
seismic  design  an  safety  for  these 
facilities  in  order  to  support  their 
functionality  following  an  earthquake. 
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Federal  Action 

The  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C  7701  et  sea.)  was 
enacted  by  Congress  to  reduce  risks  to 
life  and  property  from  future 
earthquakes  in  die  U.S.  through 
establishment  and  maintensdice  of  an 
effective  earthquake  hazfutisreduction 
program.  The  Act  states  that 
"Earthquakes  have  caused,  and  can 
cause  in  the  future,  eiaormous  loss  of 
life,  injury,  destruction  of  property,  and 
economic  and  sodal  disruption.  With 
respect  to  future  earthquakes,  such  loss, 
destruction,  and  disruption  can  be 
substantially  reduced  through  the 
development  and  implementation  of 
earthquake  hazards  reduction  measures 
including  improved  design  and 
construction  methods  and  practices 
•  *  •".The  Act  also  directs  the 
President  "to  establish  and  maintain  an 
effective  earthquake  hazards  reduction 
program."  To  implement  such  a 
program,  the  President  was  to  develop 
a  plan,  which  specified  "the  roles  for 
Federal  agencies  and  recommended 
appropriate  roles  for  State  and  local 
units  of  government,  individuals,  and 
private  organizations."  The  National 
Earthquake  Hazards  Reduction  Program 
(NEHRP)  was  established  in  response  to 
this  legislation  on  June  22, 1978,  when 
it  was  transmitted  by  the  President  to 
Congress. 

The  objectives  of  the  NEHRP  include 
the  development  of  technologically  and 
economically  feasible  design  and 
construction  methods  to  make 
structures,  both  new  and  existing, 
earthquake  resistant;  the  development 
and  promotion  of  model  codes;  the 
development  of  improved 
understanding  and  capability  with 
respect  to  defining  and  reducing  seismic 
risk;  the  education  of  the  public 
regarding  earthquake  phenomena;  and 
research  in  other  earthquake  related 
areas. 

The  NEHRP  joint  memorandum  to  the 
heads  of  agencies  transmitting  the 
National  Earthquake  Hazards  Reduction 
Program,  June  22, 1978,  page  C-2.  states 
that  "The  Federal  government  should 
set  a  strong  example  in  the  construction 
and  safety  of  its  facilities  and  develop 
guidelines  and  standards  for  Federally' 
assisted  or  licensed  critical  facilities. 
The  evolutionary  improvement  of  local 
building  codes,  which  are  the  bases  for 
all  private  construction,  including 
Federally-assisted,  non-critical 
construction,  must  be  accomplished  by 
encouragement  and  persuasion, 
particularly  through  working  with  State 
and  local  ofBcials  and  professional 
organizations."  In  order  to  assist  the 
Federal  departments  and  agencies 


involved  in  canitructioD  to  develop  and 
incorporate  earthquake  hazards 
reduction  measures  in  their  ongoing 
programs,  the  Interagency  Committee 
for  Seismic  Safety  in  Construction 
(ICSSC)  was  established.  The  ICSSC  is 
composed  of  members  representing  30 
Federal  departments  and  independent 
agencies  involved  with  construction  or 
responsible  for  governmental  assistance 
for  construction.  Executive  Order  12699, 
"Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction"  was  prepared  by 
the  ICSSC  to  implement  certain 
provisions  of  the  Earthqud»  Hazards 
Reduction  Act.  It  was  si^ed  by  the 
President  on  January  5, 1990. 

Executive  Order  12699 

The  Executive  Order  requires  all 
Federal  agencies  to  ensure  thuat  new 
Federal  buildings  are  designed  and 
constructed  in  accord  with  appropriate 
seismic  design  and  construction 
standards.  The  Order  pertains  to  any 
new  building  which  is  federally  owned, 
leased,  assisted,  or  regulated.  A  building 
is  defined  as  any  structure,  fully  or 
partially  enclosed,  used  or  intended  for 
sheltering  persons  or  property .^ 

Seismic  safety  requirements  for  new 
Federal  Buildings  are  intended  to 
"reduce  the  risks  to  the  lives  of 
occupants  of  buildings  owned  by  the 
Federal  government  and  to  persons  who 
would  be  affected  by  the  failure  of 
Federal  buildings  in  earthquakes,  to 
improve  the  capability  of  essential 
Federal  buildings  to  Kmction  during  or 
after  an  earthquake,  and  to  reduce 
earthquake  losses  of  public  buildings." 
Any  new  Federal  building  that  entered 
the  detailed  design  stage  after  January  5, 
1990  must  be  designed  and  constructed 
in  accordance  with  appropriate  seismic 
standards. 

Similar  requirements  are  stated  for 
Federally  leased,  assisted,  or  regulated 
buildings  in  order  to  reduce  risks  to  the 
lives  of  persons  who  would  be  affected 
by  earthquake  failures  of  these  buildings 
and  to  protect  public  investments. 

For  space  constructed  and  leased  for 
Federal  occupancy,  the  Executive  prder 
applies  to  agreements  executed  after 
January  5, 1990.  For  assistance,  grants, 
and  regulatory  programs,  the  Executive 
Order  (the  Earthquake  Hazard 
Reduction  Act.  42  U.S.C.  7701  et  seq.) 
requires  agencies  to  plan  and  initiate 
within  three  years  (i.e.,  by  February  1, 
1993)  measures  to  assure  appropriate 
consideration  of  seismic  safety.  This 
final  rule  responds  to  that  requirement 

The  Executive  Order  requires  the  use 
of  nationally  recognized  private  sector 
standards  and  practices,  unless  none  is 
adequate.  This  is  in  accordance  with 


0MB  Circular  A-119.  Local  building 
codes  which  are  determined  by  the 
cognizant  agency  or  by  the  ICSSC  to 
provide  adequately  for  seismic  safety 
may  be  used  as  well.  Special  seismic 
standards  and  practices  required  by 
unique  agency  mission  needs  also  may 
be  used. 

Each  agency  is  responsible  for  issuing 
or  amending  its  regulations  or 
procedures,  planning  for 
implementation  through  its  own  budget 
process,  and  regularly  reviewing  its 
regulations  and  procedures.  The  Federal 
Emergency  Management  Agency 
(FEMA)  is  responsible  for  requesting  an 
annual  status  report  from  eacn  agency 
and  reporting  annually  to  the  President 
and  Congress  on  the  execution  of  the 
Executive  Order. 

Section  4(a)  of  the  Executive  Order 
charges  the  ICSSC  with  recommending 
appropriate  and  cost-effective  seismic 
design  and  construction  standards  and 
practices.  In  its  official  recommendation 
to  FEMA,  "Recommendation  of  Design 
and  Construction  Practices  in 
Implementation  of  Executive  Order 
12699,"  the  ICSSC  recommoids.  as  the 
minimum  standard  for  all  Federal 
agencies,  the  use  of  standards  and 
practices  which  are  substantially 
equivalent  to  or  exceed  the  most  recent 
or  the  immediately  preceding  edition  of 
the  NEHRP  Recommended  Provisions 
for  the  Development  of  Seismic 
Regulations  for  New  Buildings. 

An  assessment  prepared  by  the 
Council  of  American  Building  Officials 
and  reviewed  by  the  ICSSC  compared 
the  seismic  provisions  of  major  model 
building  cooes  with  the  provisions  of 
the  1988  NEHRP  recommended 
provisions.  Each  of  the  folloMring  model 
codes  was  found  to  provide  a  level  of 
seismic  safety  substantially  equivalent 
to  that  provided  by  the  1988  NEHRP 
recommended  provisions:  1991 ICBO 
Uniform  Building  Code,  1992 
Supplement  to  the  BOCA  National 
Building  Code,  and  the  1992 
Amendments  to  the  SBCC  Standard 
Building  Code.  The  ICSSC 
recommendation  supports  the  use  of 
these  editions  of  the  model  codes  as 
appropriate  for  use  in  implementing  the 
Executive  Order.  In  addition,  the 
recommendation  states  that  "state, 
county,  local  or  other  jurisdictional 
building  ordinances  adopting  and 
enforcing  these  model  codes  in  their 
entirety,  without  significant  revisions  or 
changes  in  the  direction  of  less  seismic 
safety,  are  also  deemed  adequate  for 
implementing  the  Order." 

The  recommendation  goes  on  to  state 
that  any  other  ordinances  must  be 
determined  by  the  responsible  cognizant 
agency  to  be  substantially  equivalent  to 
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the  NEHRP  recommended  provisions 
before  they  can  be  considered  to  be 
appropriate  for  implementing  the  Order. 
A  copy  of  the  recommendation  can  be 
foimd  in  ICSSC  RP  2.1-A.  "Guidelines 
and  Procedures  for  Implementation  of 
the  Executive  Order  on  Seismic  Safety 
of  New  Building  Construction,"  whidi 
includes  additional  ICSSC  consensus 
guidance  for  implementation.  ICSSC  RP 
2.1-A  is  available  from  the  U.S.  { 
Department  of  Commerce.  Naticoial 
Ini^tute  of  Standards  and  Technology, 
Building  and  Fire  Research  Laboratory, 
GaithOTd)urg,  MD  20899. 

The  NEHRP  recommended  provisions 
are  not  a  standard  or  model  code,  but 
constitute  a  resource  document  that  may 
be  used  to  develop  effective  seismic 
standards  and  building  codes.  The 
primary  function  to  the  NEHRP 
recommended  provisions  is  to  provide 
the  minimum  criteria  considered 
prudent  and  economically  justified  for 
hfe  safety  and  the  protection  of  property 
as  it  impacts  life  safety  in  buildings 
subject  to  earthquakes  at  any  location  in 
the  United  States.  The  provisions  were 
developed  as  a  NEHRP  project  funded 
by  FEMA.  They  are  reviewed,  updated, 
and  published  by  the  Building  Seismic 
Safety  Coimcil  (BSSC),  a  private  sector 
organixation  representing  nearly  60 
organizations  concerned  with  seismic 
safety.  The  Provisions  have  been 
extensively  reviewed  and  balloted  by 
the  building  communitv  to  provide  a 
key  source  for  the  development  of 
seismic  provisions  for  national 
standards,  model  building  codes,  and 
building  regulations  for  state  and  local 
governments  in  seismic  areas.  An 
updated  version  of  the  NEHRP 
recommended  provisions  is  prepared 
every  three  years  by  the  BSSC. 

The  most  recent  edition  available  is 
1991.  A  non-technical  explanation  of 
the  background,  objective,  and  methods 
related  to  the  NEFHiP  recommsnded 
provisions  is  available  from  FEMA. 

In  late  1989.  the  Building  Officials 
and  Code  Administrators  International 
(BOCA)  appointed  an  ad  hoc  committee 
to  review  the  1988  Edition  of  the 
NEHRP  recommended  provisions  with 
the  purpose  of  developing  a 
comprehensive  and  consistent  position 
on  code  requirements  for  earthquake 
loads  that  will  reflect  technology,  design 
practices  and  national  codes  and 
standards.  The  Southern  Building  Code 
Congress  (SBCC)  participated  iu  a 
similar  cooperative  effort.  As  a  result  of 
these  efforts,  the  1992  versions  of  the 
BOCA  National  Building  Coda  and  the 
SBCC  Standard  Building  Code  have 
incorporated  the  NEHRP  recommended 
provisi<HU  into  their  seismic 
requirements.  The  NEHRP 


Recommended  Provisions  are  also  being 
considered  by  the  American  Society  of 
Qvil  Engineers  (ASCE)  for  adoption  into 
the  National  Standard  ASCE  7-88, 
"Minimum  Design  Loads  for  Buildings 
and  Other  Structures." 

Section  3(a)  of  the  Order  requires 
implementation  actions  to  "consider  the 
seismic  hazards  in  various  areas  of  the 
coimtry  to  be  as  shown  in  the  most 
recent  edition  of  the  American  National 
Standards  Institute  Standard  ASS, 
Minimum  Design  Loads  for  Buildings 
and  Other  Structures,  or  subsequent 
maps  adopted  for  Federal  use  in  accord 
with  this  order."  The  cited  standard 
map  is  now  available  as  ASCE  7.  This 
map  is  based  on  the  nationwide  maps  of 
horizontal  ground  acceleration 
developed  by  the  USGS  that  also  serve 
as  the  base  for  the  design  maps  included 
with  the  NEHRP  Recommended 
Provisions. 

The  ICSSC  has  recommended  the  use 
of  standards  and  codes  equivalent  to  the 
NEHRP  Recommended  Provisions. 
Therefore,  the  NEH^  maps  are 
considered  appropriate  for  Federal  use 
in  implementing  the  Executive  Order. 
Versions  of  the  NEHRP  maps  have 
been  adopted  along  with  the  NEHRP 
Recommended  Provisions  into  the 
BOCA  National  and  SBCC  Standard 
building  codes.  The  seismic  zone  map 
in  the  1991  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code  is  also  based  on  one  of 
the  USGS  maps  of  horizontal  ground 
acceleration.  The  ICBO  map  should  be 
used  with  the  ICBO  code.  It  is  not 
appropriate  to  use  the  NEHRP  maps 
with  tLe  ICBO  Uniform  Building  Code, 
because  the  design  requirements  of 
building  codes  are  keyed  to  the 
numerical  values  of  the  map  they 
reference. 

This  rule  applies  only  to  new 
construction.  All  buildings  owned, 
leased,  constructed,  assisted  through 
such  methods  as  loans,  grants  or 
guarantees  of  loans,  or  regulated  by  DOT 
must  conform  to  the  requirements  of  the 
new  rule.  Under  the  Earthquake  Hazard 
Reduction  Act,  49  U.S.C.  7701  et  seq., 
the  Department  of  Transportation  is 
independently  responsible  for  ensuring 
that  appropriate  seismic  design  and 
construction  standards  are  applied  to 
new  construction  under  its  purview.  In 
the  Department  of  Transportation  the 
DOT  Operating  Administrations  will 
further  implement  this  rule,  where 
necessary. 

Section  41.110  states  the  general 
purpose  of  the  rule.  The  rule  applies  to 
buildings.  A  building  means  any 
structure,  fully  or  partially  enclosed, 
used  or  intended  for  sheltering  persons 
and  property.  "New  building"  is  not 


defined.  However,  it  is  commonly 
accepted  construction  practice  in  this 
country,  as  expressed  in  the  model 
codes,  to  treat  additions  as  new 
buildings.  Therefore,  this  rule  should  be 
interpreted  to  apply  to  additions  to 
existing  buildings  as  well  as  to  new 
buildings. 

Section  41.11S  states  that  the  rule 
applies  to  buildings  leased  for  DOT 
occupancy.  The  1988  NEHRP 
Recommended  Provisions  required  that 
the  entire  building  meet  the  most 
stringent  requirements  of  any  use  that 
occupies  15  percent  or  more  of  the  total 
building  area.  It  is  therefore  reasonable 
to  require  that  seismic  safety  provisions 
apply  to  buildings  in  which  15  percent 
or  more  of  the  total  space  will  be  leased 
for  DOT  use. 

Section  41.117  provides  that  any 
buildings  constructed  with  DOT 
financial  assistance  must  be  designed 
and  constructed  in  accordance  with 
approved  seismic  standards. 

Section  41.119  provides  that 
buildings  regulated  by  DOT  are  subject 
to  the  rule. 

Section  41.120  identifies  the 
acceptable  model  codes.  Emergency 
work  or  assistance  in  compliance  with 
the  Stafford  Act,  42  U.S.C.  5170a, 
5170b,  5174,  5178,  5192  and  5193  is  not 
required  to  meet  the  requirements  of  a 
seismic  safety  program. 

Finally.  §  41.125  provides  that 
nothing  in  this  rule  is  intended  to  create 
any  ri^t  or  benefit  against  DOT,  its 
Operating  Administrations,  its  officers 
or  any  person. 

Reference 

The  following  materials  are 
referenced  in  49  CFR  part  41.  Each  of 
the  following  model  codes  has  been 
found  to  provide  a  level  of  seismic 
safety  substantially  equivalent  to  that 
provided  by  use  of  the  1988  NEHRP 
Recommended  Provisions:  The  1991 
International  Conference  of  Building 
Officials  (ICBO)  Uniform  Building  Code; 
the  1992  Supplement  to  the  Building 
Officials  and  Code  Administrators 
International  (BOCA)  National  Building 
Code;  and  the  1992  Amendments  to  the 
Southern  Building  Code  Congress 
(SBCC)  Standard  Building  Code. 
Revisions  of  these  model  codes  that  are 
substantially  equivalent  to  or  exceed  the 
then  ctirrent  or  immediately  preceding 
edition  of  the  NEHRP  Recommended 
Provisions,  as  it  is  updated,  can  be 
approved  by  a  DOT  Operating 
Administration  to  meet  the 
requirements  of  this  part. 

Regulatory  Evaluation 

The  rule  is  not  considered  to  be  major 
under  Executive  Order  12291,  but  is 
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significant  under  Department  of 
Transportation  R^ulatory  Policies  and 
Procedures  (44  FR 11040),  February  26, 
1979.  Therefore.  DOT  has  determined 
that  a  Regulatory  Impact  Analysis  under 
Executive  Order  12291  is  not  required. 
We  have,  however,  prepared  a  final 
regulatory  evaluation,  which  is  available 
for  review  in  the  docket 


Sk. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.)  the  Department 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 
Because,  as  discussed  above,  the 
Department  expects  the  impact  of  this 
rule  to  be  minimal,  the  Department 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CollecUon  of  Iiiformation 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Department  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  has  minimal 
federalism  implications  which  are 
insufficient  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Department  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  this  rule  will  not  have  a 
significant  impact  on  the  environment.' 

List  of  Subjects  in  49  CFR  Part  41 

Buildings  and  fodlities,  Seismic 
safety. 

For  reasons  set  out  in  the  preamble, 
the  Department  of  Transportation  adds 
a  new  49  CFR  part  41  to  read  as  follows: 

PART  41-SEISMIC  SAFETY 

SMC* 

41.100   Puipose.and  applicability. 

41.105    Definitions. 

41.110    New  DOT  owned  buildings  and 

additions  to  buildings. 
41.115    New  buildings  to  be  leased  for  DOT 

occupancy. 
41.117    Buildings  buUt  with  Federal 

assistance. 


41.119  DOT  regulated  buildings. 

41.120  Acceptable  model  codes. 
41.125    Judicial  review. 

Anthofity:  42  U.S.C  7701  ef  seq.;  49  U.S.C 
322;  B.0. 12699, 3  CFR,  1990  Comp.,  p.  269. 

141.100   Purpose  and  appNcaMKy. 

(a)  This  part  implements  the 
provisions  of  49  U.S.C.  7701  et  seq.  and 
Executive  Order  (E.O.)  12699,  "Seismic 
Safety  of  Federal  and  Federally-Assisted 
or  Regulated  New  Building 
Construction"  (3  CFR,  1990  Comp.,  p. 
269).  Under  the  Executive  Order  the 
DOT  is  given  the  responsibility  for 
developing  and  implementing  its  own 
mission-appropriate  and  cost-effective 

TJations  governing  seismic  safety. 
)  Tills  part  applies  to  new  DOT 
owned  buildings  and  to  new  DOT 
leased,  assisted  and  regulated  buildings. 
The  purpose  of  this  part  is  to  reduce  risk 
to  lives  of  the  building  occupants, 
improve  the  capabilities  of  essential 
buildings  to  function  during  or  after  an 
earthquake,  and  to  reduce  Mrthquake 
losses  of  public  buildings  and 
investments. 

(c)  This  part  may  be  further 
implemented  by  the  DOT  Operating 
Administrations. 

141.105    DefinMoiw. 

As  used  in  this  part — 

Operating  Adnunistration  includes 
the  Office  of  the  Secretary. 

DOT  means  the  U.S.  Department  of 
Transportation. 

141.110   New  DOT  owned  buildings  and 
•ddMons  to  buildings. 

(a)  DOT  Ch>erating  Administrations 
responsible  for  the  design  and 
construction  of  new  DOT  Federally 
owned  buildings  will  ensure  that  each 
building  is  designed  and  constructed  in 
accord  with  the  seismic  design  and 
construction  staudards  set  out  in 
$41,120  of  this  part. 

(b)  This  section  pertains  to  all 
building  projects  for  which 
development  of  detailed  plans  and 
specifications  was  initiated  after  January 
5, 1990.  It  applies  to  additions  to 
existing  buildings  as  well  as  to  new 
buildings.  It  applies  worldwide. 

(c)  For  DOT  Federally  owned 
buildings,  rcertification  of  compliance 
with  the  seismic  design  and 
construction  requirements  of  this  part  is 
required  prior  to  the  acceptance  of  the 
building.  Such  statements  of 
compliance  may  include  the  engineer's 
and  architect's  authenticated 
verifications  of  seismic  design  codes, 
standards,  and  practices  used  in  the 
design  and  construction  of  the  building, 
construction  observation  reports.  local 
or  state  building  department  plan 


review  documents,  or  other  documents 
deemed  appropriate  by  the  DOT 
Operating  Administration. 


141.118    NMirMMngBlebol 
DOT  occupancy. 

(a)  DOT  Operating  Administrations 
responsible  for  the  design  and 
construction  of  new  buildings  to  be 
leased  for  DOT  occupancy  or  use  will 
ensure  that  each  building  is  designed 
and  constructed  in  accord  with  the 
seismic  design  and  construction 
standards  set  out  in  $41,120  of  this  part. 

(b)  This  section  pertains  to  all  new 
building  projects  for  which  the 
agreement  covering  development  of 
detailed  plans  and  specifications  was 
executed  after  January  5, 1990. 

(c)  For  new  Federally  leased 
buildings,  a  certification  of  compliance 
with  the  seismic  design  and 
construction  requirements  of  this  part  is 
required  prior  to  the  acceptance  of  the 
building.  Such  statements  of 
compliance  may  include  the  engineer's 
and  architect's  authenticated 
verifications  of  seismic  design  codes, 
standards,  and  practices  used  in  the 
design  and  construction  of  the  building, 
construction  observation  reports,  local 
or  state  building  department  plan 
review  documents,  or  other  documents 
deemed  appropriate  by  the  DOT 
Operating  Administratioo. 

141.117    BulldingabumwilhFodsral 
•sslstanoe. 

(a)  Each  DOT  Operating 
Administration  assisting  in  the 
financing,  through  Federal  grants  or 
loans,  or  guaranteeing  the  financing, 
through  loan  or  mortgage  insurance 

Erograms,  of  newly  constructed 
uildings  will  enstue  that  any  building 
constructed  with  such  assistance  is 
constructed  in  accord  with  seismic 
standards  set  out  in  S  41.120  of  this  part 

(b)  This  section  applies  to  new 
buildings  and  additions  to  existing 
buildings  financed  in  whole  or  in  part 
through  Federal  grants  or  loans 
administered  by  DOT  Oporating 
Administrations,  or  through  guaranteed 
financing  throu^  loan  or  mortgage 
insurance  programs  administered  by 
DOT  Operating  Administrations. 

(c)  Any  building  constructed  with 
Federal  financial  assistance,  after  July 
14. 1993  must  be  designed  and 
constructed  in  accord  with  seismic 
standards  approved  by  the  DOT 
operating  Adminlstntion  under 

$  41.120  of  this  part  in  ordw  to  be 
eligible  for  Federal  financial  assistance. 

(d)  For  buildings  built  with  Federal 
financial  assistance,  a  certification  of 
compliance  with  the  seismic  design  and 
construction  requirements  of  this  part  is 
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raquiied  prior  to  the  furnishing  of  such 
assistance.  Such  statements  of 
compliance  may  include  the  engineer's 
and  architect's  authenticated 
verifications  of  seismic  design  codes, 
standards,  and  practices  used  in  the 
design  and  construction  of  the  building, 
construction  observation  reports,  local 
or  state  building  department  plan 
review  documents,  or  other  documents 
deemed  appropriate  by  the  DOT 
Operating  Administration. 

141.119  DOTreguMedbuM 

(a)  Each  DOT  Operating 
Administration  with  responsibility  for 
regulating  the  structural  safsty  of 
buildings  and  additions  to  existing 
buildings  will  ensure  that  each  DOT 
regulated  building  is  designed  and 
constructed  in  accord  with  seismic 
design  and  construction  standards  as 
provided  by  this  part. 

(b)  This  section  pertains  to  all  new 
building  proiects  for  which 
development  of  detailed  plans  and 
specifications  begin  ai^er  July  14, 1993. 

(c)  Any  building  for  which  a  DOT 
Operating  Administration  responsible 
for  regulating  the  structural  safety  must 
comply  with  the  seismic  design  and 
construction  standards  in  this  part. 

(d)  For  DOT  regulated  buildings  a 
certification  of  compliance  with  the 
seismic  design  and  construction 
requirements  of  this  part  is  required 
prior  to  the  acceptance  of  the  building. 
Such  statements  of  compliance  may 
include  the  engineer's  and  architect's 
authenticated  verification  of  seismic 
design  codes,  standards,  and  practices 
used  in  the  design  and  construction  of 
the  building,  construction  observation 
reports,  local  or  state  building 
department  plan  review  documents,  or 
other  documents  deemed  appropriate  by 
the  DOT  Operating  Administration. 

141.120  AooepMiie  model  codeaj. 

(a)  This  section  describes  the 
standards  that  must  be  used  to  meet  the 
seismic  design  and  constructiofn 
requirements  of  this  part. 

(b)  (1)  The  following  are  model  codes 
which  have  been  found  to  provide  a 
level  of  seismic  safety  substantially 
equivalent  to  that  provided  by  use  of  the 
1988  National  Earthquake  Hazards 
Reduction  Program  (NEHRP) 
Recommended  Provisions  (Copies  are 
available  from  the  Office  of  Earthquakes 
and  Natural  Hazards,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Washington,  DC  20472): 

(i)  The  1991  hitemational  Conference 
of  Building  Officials  (ICBO)  Uniform 
Building  Code,  published  by  the 
International  Conference  of  Building 


Officials,  5360  South  Workman  Mill 
Rd.,  Whittiar,-Cal.  90601; 

(ii)  The  1992  Supplement  to  the 
Building  Officials  and  Code 
Administrators  International  (BOCA) 
National  Building  Code,  published  by 
the  Building  Officials  and  Code 
Administrators,  4051  West  Flossmoor 
Rd.,  Country  Club  Hills,  111.  60478- 
5795; and 

(iii)  The  1992  Amendments  to  the 
Southern  Building  Code  Congress 
(SBCC)  Standard  Building  Code, 
published  by  the  Southern  Building 
Code  Congress  International,  900 
Montclair  Rd.,  Birmingham,  Ala.  35213- 
1206. 

(2)  Versions  of  the  NEHRP  seismic 
maps  have  been  adopted  along  with  the 
NEHRP  Recommended  Provisions  into 
the  BOC\  National  and  SBCC  Standard 
building  codes.  The  seismic  zone  map 
in  the  ICBO  Uniform  Building  Code  is 
also  based  on  one  of  the  USGS  maps  of 
horizontal  groimd  acceleration. 
However,  the  ICBO  map  should  be  used 
only  with  the  ICBO  code.  Also,  it  is  not 
appropriate  to  use  the  NEHRP  maps 
with  the  ICBO  Uniform  Building  Code, 
because  the  design  requirements  of 
building  codes  are  keyed  to  the 
numerical  values  of  the  map  they 
reference. 

(c)  Revisions  to  the  model  codes  listed 
in  paragraph  (b)  of  this  section  that  are 
substantially  equivalent  to  or  exceed  the 
then  current  or  immediately  preceding 
edition  of  the  NEHRP  recommended 
provisions,  as  it  is  updated,  may  be 
approved  by  a  DOT  Operating 
Administration  to  meet  the 
reouirements  in  this  part. 

(id)  State,  county,  local,  or  other 
jurisdictional  building  ordinances 
adopting  and  enforcing  the  model 
codes,  listed  in  paragraph  (b)  of  this 
section,  in  their  entirety,  without 
significant  revisions  or  changes  in  the 
direction  of  less  seismic  safety,  meet  the 
requirements  in  this  part.  For 
ordinances  that  do  not  adopt  the  model 
codes  listed  in  paragraph  (b)  of  this 
section,  substantial  equivalency  of  the 
ordinances  to  the  seismic  safety  level 
contained  in  the  NEHRP  recommended 
provisions  must  be  determined  by  the 
DOT  Operating  Administration  before 
the  ordinances  may  be  used  to  meet  the 
requirements  of  this  part. 

(e)  DOT  Operating  Administrations 
that,  as  of  January  5, 1990,  required 
seismic  safety  levels  higher  than  those 
imposed  by  this  part  in  new  building 
construction  programs  will  continue  to 
maintain  such  levels  in  force. 

(f)  Emergencies.  Nothing  in  this  part 
applies  to  assistance  provided  for 
emergency  work  or  for  assistance 
essential  to  save  lives  and  protect 


property  and  public  health  and  aafiBty 
performed  pursuant  to  sections  402, 
403,  502,  and  503  of  the  Robert  T. 
Stafford  Disaster  Relief  sad  Emergency 
Assistance  Act  (Stafford  Act).  42  U.S.C. 
5170a,  5170b,  5192,  and  5193.  or  for 
temporary  housing  assistance  programs 
and  individual  and  family  grants 
performed  purstiant  to  Sections  408  and 
411  of  the  Stafford  Act.  42  U.S.C.  5174 
and  5178.  However,  this  part  applies  to 
other  provisions  of  the  Stafford  Act  after 
a  Presidentially  declared  major  disaster 
or  emergency  when  assistance  actions 
involve  new  construction  or  total 
replacement  of  a  building. 

141.125    Judicial  review. 

Nothing  in  this  part  is  intended  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  DOT,  its  Operating 
Administrations,  its  officers,  or  any 
person. 

Issued  this  26th  day  of  May  1993  at 
Washington,  D.C. 
Federico  Psna, 
Secretary  of  Transportation. 
|FR  Doc.  93-13867  Filed  6-11-93;  8:45  am] 
BILUNO  COOE  W10-at-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  285 

[DockM  No.  920407-21 S9;  LD.  030293A] 

Atlantic  Tuna  RaHeries;  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Annoimcement  of  fishing 
category  quota  overharvests/ 
underharvests  for  the  1992  fishing 
season  and  adjustments  to  the  1993 
quota. 

SUMMARY:  NMFS  announces  that  the 
domestic  western  Atlantic  bluefin  tuna 
category  quotas  have  either  been 
overharvested  or  imderharvested  diuing 
the  1992  fishing  season.  Additionally, 
NMFS  also  annoimces  that  it  is  taking 
action,  pursuant  to  authority  in 
implementing  regulations  at  50  CFR 
285.22(f),  to  allocate  tonnage  from  the 
1992  and  1993  reserve  to  cover  the  1992 
overharvest  in  the  General  and  Harpoon 
categories. 

These  actions  result  in  a  base  1993 
category  quota  breakdown  as  follows: 
General  category — 573  metric  tons  (mt); 
Harpoon  category — 53  mt;  Purse  Seine 
category — 302  mt;  Incidental  Catch 
category — southern  longline  subcategory 
quota  of  54  mt,  northern  longline 
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subcategory  quota  of  28  mt,  and  "other" 
subcategory  quota  of  7  mt;  and  Angling 
category— 315  mt  The  southern 
longline  subcategory  overtuuvest  was 
dealt  with  in  a  separate  action. 
EFFECTIVE  BATE:  June  8, 1993. 
FOR  FUfVTHER  WTOnHATIOM  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPtEMENTARV  MFORMATMN: 
Regulations  promulgated  imder  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
time  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285.  Section  285.22  subdivides  the 
International  Ckimmission  for  the 
Conservation  of  Atlantic  Tunas  dCCAT) 
recommended  U.S.  quota  among  the 
various  domestic  fishing  categories. 

If  a  quota  in  any  category,  or  as 
appropriste,  subcategory,  has  been 
exceeded  or  has  not  been  reached,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  is 
required  under  §  285.22(h)  to  subtract 
the  overharvest  from,  or  add  the 
imderharvest  to,  that  quota  for  1993;    ' 
provided  that  the  total  of  this  1992 
harvest  plus  the  1993  adjusted  quotas 
and  the  reserve  does  not  exceed  2,497 
mt.  The  Assistant  Administrator  is 
further  required  to  publish  in  the 
Federal  Register  any  amounts  to  be 
subtracted  or  added  and  the  basis  for  the 
quota  reductions  or  increases. 

NMFS  announces  that  the  domestic 
western  Atlantic  bluefin  time  category 
quotas  have  either  been  overharvested 
or  underharvested  diuing  the  1992 
fishing  season  as  follows:  General 
category — overharvested  its  531  mt 
quota  by  4.6  mt;  Harpoon  category — 
overharvested  its  53  mt  quota  by  5.4  mt; 
Purse  Seine  category — underharvested 
its  301  mt  quota  by  1.0  mt;  Incidental 
Catch  category — overharvested  its 
southern  longline  subcategory  quota  of 
104  mt  by  13.2  mt,  underharvested  its 
northern  longline  subcategory  quota  of 
28  mt  by  9.6,  and  underharvested  its 
"other"  subcategory  quota  of  5  mt  by  3.9 
mt;  and  Angling  category — 
\mderharvested  its  219-mt  ouota  by  96.2 
mt.  Therefore,  pursuant  to  the  1991 
ICCAT  recommendations  and  the 
implementing  regulations  at  50  CFR 
285.22(h),  action  is  currently  needed  to 
adjust  the  1993  fishing  quotas 
accordingly  for  the  1993  season. 

Under  the  implementing  regulations 
at  50  CFR  285.22(f),  the  Assistant 
Administrator  has  the  authority  to 
allocate  any  portion  of  the  reserve 
amount  to  any  fishing  category  after 
considering  the  following  factors:  (1) 
The  usefulness  of  information  obtained 
from  catches  of  tbe  particular  category  , 


of  the  fishery  for  biological  sampling 
and  monitoring  the  status  of  the  stock; 
(2)  the  catches  of  the  particular  gear 
segment  to  date  and  tne  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made;  (3)  the  projected 
ability  of  the  particular  gear  segment  to 
harvest  the  additional  amount  of 
Atlantic  bluefin  txma  before  the 
anticipated  end  of  the  fishing  season; 
and  (4)  the  estimated  amounts  by  wUch 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

Allocation  of  the  unused  1992  reserve 
amount  of  31  mt  to  the  reserve  for  1993 
would  result  in  a  total  reserve  of  62  mt. 
Experience  in  1992  indicates  that  the 
commercial  fishery  can  be  managed  so 
as  to  remain  within  close  proximity  to 
the  quotas  for  all  subcategories. 
Additional  quota  monitoring  measures 
proposed  for  1993  (e.g.,  daily  faxing  of 
dealer  reports)  should  further  improve 
NMFS  ability  to  restrict  all  categories 
within  assigned  quotas.  Since  1993  is 
the  second  year  of  the  biennial  quota, 
and  one  of  Uie  stated  management 
objectives  is  to  maximize  use  of  the 
available  ICCAT  quota,  NMFS  believes 
a  62-mt  reserve  is  overly  conservative. 
Rather  than  allocate  from  the  reserve 
later  in  the  fishing  season,  it  is 
preferable  to  allocate  some  of  the 
reserve  prior  to  the  commencement  of 
fishing  in  1993.  Allocation  of  the 
reserve  beforehand  will  enable 
fishermen  to  better  plan  for  fishing 
activities,  will  reduce  the  likelihood  of 
disruptive  premature  closures,  and  may 
more  fairly  distribute  fishing 
opportunities  than  could  be 
accomplished  late  in  the  season. 

Therefore.  NMFS  announces  that  it  is 
taking  action  to  allocate  10  mt  from  the 

1992  reserve  to  cover  the  1992 
overharvest  in  the  General  and  harpoon 
categories.  This  action  results  in  a  base 

1993  category  quota  breakdown  as 
follows:  General — 531  mt;  Harpoon — 53 
mt;  Purse  Seine— 302  mt;  Incidental 
Catch  category — southern  longline 
subcategory  quota  of  54  mt,  northern 
longline  suboategory  quota  of  28  mt.  and 
"other"  subcategory  quota  of  7  mt;  and. 
Angling — 315  mt.  The  southern  longline 
Incidental  Catch  category  overharvest 
was  dealt  with  in  a  separate  action,  and 
is  further  explained  in  the  Federal 
Register  at  57  FR  59310,  published 
December  IS,  1992. 

Assuming  an  amount  similar  to  1992's 
overharvest  may  be  needed,  NMFS 
announces  that  it  is  taking  an  additional 
10  mt  from  the  1992  reserve  and 
transferring  it  for  use  as  the  1993  reserve 
in  order  to  maintain  all  categories 
within  their  assigned  quotas.  Based  on 
the  considerations  discussed  above,  the 


remainder  of  the  1992  reserve,  11  mt,  is 
combined  with  the  31-mt  reserve 
planned  for  1993,  and  the  total.  42  mt. 
is  allocated  to  the  General  category. 
These  combined  actions  result  in  a 
revised  1993  General  category  quota  of 
573  mt. 

The  intent  of  these  actions  is  to 
prevent  overharvest  of  the  western 
Atlantic  bluefin  tuna  catch  quotas 
established  for  this  fishery  for  the  1992- 
93  biennial  period,  while  assuring 
sufficient  opportunity  for  fishermen  to 
fill  the  1992-93  U.S.  ICCAT  quota  and 
optimum  data  are  generated  from  the 
catches  for  scientific  purposes. 

Since  the  purpose  of  the  ICCAT  quota 
is  scientific  monitoring,  NMFS  believes 
that  allocation  of  the  excess  reserve  to 
the  General  category  is  warranted. 
Additional  data  should  result  in  a  more 
precise  measme  of  large  fish  abundance 
and  thus  contribute  to  a  more  accurate 
assessment  of  stock  status.  Further, 
allocation  of  an  addition  42  mt  to  the 
General  category  would  mitigate  some 
of  the  economic  hardship  resulting  from 
the  1992  10-percent  quota  reduction  by 
allowing  fishing  to  extend  into  the 
autumn  when  bluefin  prices  are 
generally  higher. 

No  adjustments  are  proposed  for  the 
Angling  category  Quotas  other  than  for 
overharvest/undernarvest  in  1992. 
While  such  treatment  of  the  Angling 
category  quota  is  in  strict  conformance 
with  existing  regulations,  the  rationale 
for  this  proposal  warrants  some 
additional  explanation. 

In  implementing  the  1991  ICCAT 
recommendation  to  limit  catch  of  school 
bluefin  to  8  percent  of  the  U.S.  national 
quota,  the  1992  Angling  category  quota 
of  219  mt  was  split  into  two 
subquotas — 100  mt  of  school  fish  and 
119  mt  of  large  school/small  medium 
fish.  Preliminary  estimates  indicate  that 
the  quota  for  school  bluefin  was 
exceeded  by  8  mt,  but  only  15  mt  of  the 
119 — mt  subquota  for  large  school/small 
medium  fish  were  taken  by  t^e  Angling 
category  in  1992,  leaving  104  mt 
unharvested.  The  prohibition  on  the 
sale  of  bluefin  less  than  70  inches  (178 
cm)  may  have  reduced  the  incentive  for 
anglers  to  target  on  these  size  classes  of 
bluefin.  Alternatively,  the  estimated 
harvest  of  large  school  and  small 
medium  bluefin  might  imply  either 
relatively  low  abundance  or  lack  of 
availability  on  the  grounds  of  these  sizes 
of  bUiefin  in  1992.  It  is  not  possible  at 
this  time  to  determine  whether  or  not 
anglers  will  make  full  use  of  this 
subquota  in  the  1993  fishing  season. 

Since  the  results  of  only  one  season 
cannot  be  held  to  be  conclusive,  NMFS 
will  attempt  during  1993  to  determine 
the  magnitude  of  the  effect  of  the  no- 
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sale  provision,  on  other  factors,  on 
landings  of  these  size  classes  of  blueRn 
by  recreational  anglers.  Therefore,  as 
specified  at  SO  CFR  285.22(h).  the 
underharvest  of  104  mt  from  1992  will 
be  added  to  the  1993  Angling  category 
quota  for  large  school  and  small 
medium  bluefin.  Conversely,  the  8-mt 
overharvest  for  school  bluefin  will  be 
subtracted  from  the  1993  Angling 
category  quota.  The  total  quota  for  1993 
would  thus  be  315  mt.  with  223  mt 
available  for  large  school/small  medium 
bluefin  and  92  mt  available  for  school 
bluefin. 

OanificatifHi 

This  action  is  required  by  50  CFR 
285.22(h)  and  complies  with  E.O. 
12291. 

List  of  Sidijects  in  SO  CFR  Part  28S 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  April  7. 1993.  j 

Director  of  Office  of  Fisheries,  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

(FR  Doc  93-13901  Filed  &-A-93:  5.D8  pm] 

MLUNQ  COM  1601-S-M 

50CFRPart675  I 

[DodMfl  Na  »20»44-«>7S;  LO.  031293A] 
R1N0648-AE80  | 

Groundflsh  Hshefy  of  the  Bering  Sea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTXW:  Final  rule.   • 

SUHMARY:  This  final  rule  responds  to 
public  comments  on  the  proposed  rule 
tor  the  1994-1^5  Western  Alaska 
Commimity  Development  Quota  (CDQ) 
program  for  the  pollock  fishery  in  the 
Bering  Sea  and  Aleutian  Islands  area 
(BSAI)  and  provides  four  clarifications 
of  the  CDQ  implementing  regulations. 
This  action  is  intended  to  promote  the 
goals  and  objectives  of  the  North  Pacific 
Fishery  Management  Coimcil  (Council) 
with  respect  to  grovindfish  management 
in  the  BSAI. 

EFFECTIVE  DATE:  July  14. 1993.   ' 
ADDRESSES:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  from  the  Fisheries 
Management  Division.  Alaska  Region. 
Natiooal  Marine  Fisheries  Service.  P.O. 
Box  21668.  Juneau.  AK  99802. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  C  Ham.  Fishery  Management 


Biologist.  Alaska  Region.  NMFS.  907- 
586-7229. 

SUPPt^MENTARY  MFORUATiON: 
Background 

Domestic  fisheries  in  the  exclusive 
economic  zone  of  the  BSAI  area  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  in  accordance  with  the 
Fishery  Management  Plan  for  the 
Groundfisb  Fishery  in  the  BSAI  (FMP). 
The  FMP  was  prepared  by  the  Council 
imder  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  for  the  U.S.  fishery  at  50 
CFR  part  675.  General  regulations  that 
also  pertain  to  U.S.  fisheries  appear  at 
50  CFR  part  620. 

Amendment  18  to  the  FMP,  or  the 
"inshore-offshore"  amendment,  was 
partially  disapproved  by  the  Secretary 
on  March  4, 1992.  The  final  rule 
implementing  the  approved  portion  of 
Amendment  18  (57  FR  23321.  June  3. 
1992)  provided  for  an  annual  allocation 
of  pollock  for  the  CDQ  program  from 
1992  through  1995.  This  Cf)Q  allocation 
provides  for  7.5  percent  of  the  annual 
total  allowable  catch  (TAG)  of  pollock 
for  each  BSAI  subarea  to  be  set  aside  in 
a  "CDQ  reserve." 

The  CDQ  program  is  intended  to  help 
develop  commercial  fisheries  in  western 
Alaska  communities.  A  western  Alaska 
community  or  group  of  communities 
may  submit  a  Community  Development 
Plan  (GDP),  which  includes  a  request  for 
part  of  the  "CDQ  reserve."  Approval  of 
a  CDP  by  the  Secretary  would  result  in 
an  allocation  of  part  of  the  CDQ  reserve 
to  specific  western  Alaska  communities. 

Public  comments  on  the 
implementation  of  the  CDQ  program  in 
1992-1993  were  invited  during  a  21-day 
period  ending  October  23, 1992.  Public 
comments  on  the  CDQ  program  in 
1994-1995  were  invited  during  a 
concurrent  45-day  period  ending 
November  16. 1992. 

Public  comments  received  on  the 
implementation  of  the  CDQ  proposed 
rule  for  1992-1993  were  summarized 
and  responded  to  in  the  final  rule  for 
the  1992-1993  CDQ  program  (57  FR 
54936.  November  23, 1992).  Public 
comments  on  the  implementation  of  the 
1994-1995  CDQ  proposed  rule  are 
summarized  and  responded  to  in  this 
final  rule. 

The  CDQ  program  was  fully  described 
in  the  preamble  to  the  CDQ  proposed 
rule  (57  FR  46139.  October  7. 1992)  and 
further  in  the  preamble  to  the  final  rule 
for  the  1992-1993  CDQ  program. 

Additional  information  is  contained 
in  the  EA/RIR/FRFA  (see  ADDRESSES). 


Changes  From  the  Proposed  Rule 

The  1992-1993  CDQ  final  rule 
included  nine  changes  from  the 
proposed  rule.  This  final  rule  for  the 
1994-1995  CDQ  program  includes  four 
additional  changes  to  the  CDQ 
implementing  regulations  as  follows: 

1.  Section  675.27(a)(2)  states  that 
"prior  to  granting  approval  of  a  CDP  by 
the  Governor,  the  Secretary  shall  find 
that  the  Governor  developed  and 
approved  the  CDP  after  conducting  at 
least  one  public  hearing,  at  an 
appropriate  time  and  location,  in  the 
geographical  area  concerned  so  as  to 
allow  all  interested  parties  an 
opportimity  to  be  heard."  The  word 
"recommended"  was  mistakenly 
omitted  from  the  sentence,  which 
should  have  stated  that  "prior  to 
granting  approval  of  a  CDP 
recommended  by  the  Governor,  the 
Secretary  shall  find  that .  .  ."This 
revision  is  consistent  with  the 
Secretarial  review  and  approval  precast 
set  forth  at  §  675.27(c). 

2.  Section  67S.27(b)(3)(ii)(^  is  revised 
to  include  an  example  of  what  would 
constitute  a  "demonstration  of 
management  and  technical  expertise 
necessary  to  carry  out  the  CDP  as 
proposed  by  the  CDP  application."  This 
revision  is  necessary  to  clarify  the  types 
of  information  that  demonstrate 
management  and  technical  expertise  so 
that  comparable  information  will  be 
available  to  evaluate  CDPs. 

.3.  Section  675.27(d)(5)(iv)(E)  states 
that  the  Governor  will  consider,  in  his 
findings  for  recommending  a  CDP,  "the 
success  or  failure  of  the  appUcant  and/ 
or  the  managing  organization  in  the 
execution  of  a  prior  CDP."  In  order  to 
make  the  successful  CDP  applicants 
clearly  aware  of  the  possible  effects  of 
violations,  this  final  rule  adds  an 
example  to  that  paragraph  describing 
what  may  partially  or  fully  preclude  a 
CDP  applicant  from  future  participation. 

4.  Paragraph  675.27(g)  is  clarified  to 
reflect  NNffS's  intent  for  the 
recordkeeping  and  reporting  of  the 
catch,  discard,  and  production  amounts 
of  all  groundfisb  species  and  the  discard 
amounts  of  prohibited  species  that 
occur  in  conjunction  with  a  CDQ 
fishery.  The  final  rule  is  revised  to 
clarify  that  all  catch,  discard,  and 
production  amounts  that  occur  in 
conjunction  with  a  CDQ  operation 
should  be  recorded  and  reported  as  part 
of  that  operation.  These  requirements 
are  consistent  with  the  existing 
recordkeeping  and  reporting 
requirements  at  §  675.5. 
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Response  to  CoiAnients  on  tlie  Proposed 
Regulations 

Forty  letters  of  comment  were 
received  during  the  public  comment 
period  on  the  implementation  of  the 
CDQ  proposed  rule.  Of  these  letters,  29 
were  in  favor  of  the  CDQ  program,  four 
were  against,  and  seven  letters 
commented  on  specific  details  of  the 
proposed  rule  without  expressing  an 
opinion  for  or  against  approval.  Thirty- 
eight  of  these  letters  were  summarized 
and  responded  to  in  the  1992-1993  CDQ 
final  rule  notice.  The  remaining  two 
letters  of  comment  on  the  1994-1995 
CDQ  program  ^  summarized  and 
responded  to  aslbflows: 

Comment  1 :  Duty  free  import-export 
trade  zones  could  be  established  in 
western  Alaska  that  would  lead  to 
Russian-U.S.  joint  venture  projects  in 
seafood  processing  and  trade. 

Response:  NMFS  notes  this  comment. 
However,  this  comment  is  beyond  the 
scope  of  the  CE>Q  program  as  proposed 
by  the  Council.  Therefore,  there  is  no 
change  to  the  final  rule  based  on  this 
comment. 

Comment  2:  (a)  The  managing 
organization  is  defined  as  "any  entity 
undertaking  any  part  of  the  plan."  This 
would  mean  that  a  fishing  company 
whose  vessels  are  harvesting  CDQ 
pollock  is  the  managing  organization. 
This  statement  is  inconsistent  with  the 
requirement  that  a  "managing 
organization"  be  composed  of  75 
percent  resident  fishermen.  The  fishing 
company  cannot  be  expected  to  change 
the  composition  of  its  governing  board 
to  give  75  percent  of  the  seats  to 
resident  fishermen,  (b)  The  provisions  at 
§675.27(b)(2)(ii)  and  (viii)  through  (x) 
that  request  information  from  the 
applicant  and  managing  organization 
about  marketing,  capital  equipment,  and 
financial  information  should  apply  only 
to  profit-making  investments  the 
applicant  or  managing  organization  is 
making  bom  CDQ  proceeds,  and  not 
apply  to  past  business  activities 
luirelated  to  CDQ  activities.  The 
requirements  should  be  that  the 
applicant  has  ensured  that  they  will  be 
paid  by  the  harvester,  and  that  the  buyer 
and  harvester  have  a  good  track  record 
in  harvesting,  processing,  and  selling 
pollock. 

Response:  (a)  The  definition  of  a 
managing  organization  at 
§  675.27(b)(3)(ii)  is  "any  organization  or 
firm  that  would  assume  responsibility 
for  managing  all  or  part  of  the  CDP"  and 
that  would  meet  certain  criteria  relating 
to  community  support,  documentation 
of  contracts,  and  demonstration  of 
necessary  technical  expertise.  A  fishing 
company  contracted  to  harvest  CDQ 
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pollock  is  not  part  of  the  CDP  managing 
organization,  and  would  not  be  required 
to  change  the  composition  of  its 
governing  board.  However,  if  a  fishing 
company  is  the  managing  organization, 
then  its  governing  board  would  be 
required  to  comply  v^th  the 
membership  requirements  of  the  CDQ 
regulations,  (b)  The  business 
information  requested  as  part  of  a  CDP 
under  $675.27Cb)(2)(ii),  (viii),  and  (ix)  is 
information  that  the  applicant  is 
required  to  submit  as  it  relates  to  the 
proposed  business  operations  of  the 
CDP.  SecUon  675.279bK2)(x)  was 
revised  in  the  1992-1993  CDQ  final  rule 
to  state  that  the  business  information 
must  include  "a  balance  sheet  and 
income  statement,  including  profit,  loss, 
and  return  on  investment  for  the 
proposed  CDP." 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  has  determined  that  this 
final  rule  is  nece.ssary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  AlasKa  Region.  NMFS,  prepared 
an  EA  for  the  Western  Alaska  CDQ 
program  that  discusses  the  impacts  on 
the  environment  as  a  result.of  the  CDQ 
program.  The  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  result  from 
its  implementation.  The  impacts  on  the 
human  environment  that  will  result 
frt)m  implementation  of  this  final  rule 
are  within  those  analyzed  in  the  EA. 
Therefore,  this  final  rule  is  categorically 
excluded  fit)m  the  requirement  to 
prepare  an  environmental  assessment  in 
accordance  with  NAO  216-6.  A  copy  of 
the  EA  may  be  obtained  (see 
ADDRESSES.) 

The  FRFA  prepared  for  the  Western 
Alaska  CDQ  program  as  part  of  the  EA/ 
RIR/FRFA  concludes  that  the  CDQ 
program  could  have  a  significant 
economic  impact  on  a  substantial 
number  of«mall  entities.  The  impacts 
on  small  entities  that  could  result  frt>m 
implementation  of  this  final  rule  are 
within  those  analyzed  in  the  FRFA.  A 
copy  of  this  analysis  is  available  (see 
ADDRESSES). 

NMFS  concluded  formal  section  7 
consultations  on  Amendment  18  to  the 
BSAI FMP  on  March  4, 1992.  The 
biological  opinion  issued  for  the 
consultation  concluded  that  operation 
of  the  fishery  under  the  amendment, 
including  the  CDQ  program,  is  not 
likely  to  jeopardize  the  continued 
existence  and  recovery  of  any 
endangered  or  threatened  species. 


NMFS  also  concluded  informal  section 
7  consultation  on  the  1993  final 
specifications  for  the  BSAI  groundfish 
fishery.  The  informal  consultation 
concluded  that  the  1993  BSAI 
groundfish  fishery,  including  the  QX) 
pollock  fishery,  is  not  likely  to 
adversely  affisct  any  endangered  or 
threatened  species.  Adoption  of  the 
management  measures  described  in  tliis 
rule  will  not  affect  listed  species  in  a 
way  that  was  not  already  considered  in 
the  biological  opinion  or  informal 
consultation.  Therefore,  NMFS  has 
determined  that  no  further  section  7 
consultation  is  required  for  adoption  of 
this  action. 

The  Regional  Director  has  determined 
that  fishing  activities  conducted  under 
this  rule  will  have  no  adverse  impact  on 
marine  mammals. 

Based  on  the  socio-economic  impacts 
discussed  in  the  EAJVIR/FBFA  prepared 
for  the  Western  Alaska  CDQ  program, 
the  Assistant  Administrator  determined 
that  the  final  rule  implementing  the 
CDQ  program  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.O.  12291.  NMFS  has  concluded 
that  none  of  the  measures  contained  in 
this  final  rule  will  cause  impacts 
different  frt>m  those  discussed  in  the 
EA/RIR/FRFA  or  will  cause  impacts 
considered  significant  for  purposes  of 
E.O.  12291.  A  copy  of  the  EA/RIR/FRFA 
is  available  (see  ADDRESSES). 

The  rule  clarifies  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  that  heve 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
reporting  requirements  addressed  in 
§67S.27(g)  (1),  (2),  and  (3)  are  approved 
under  control  number  0684-0213  and 
are  estimated  to  take  15,  30,  and  15 
minutes,  respectively,  per  response. 
This  includes  the  time  for  recording  and 
reporting  the  data  needed  for  the 
collection  of  information.  The  CDP 
application  addressed  in 
8675.27{b)(3)(ii)(C)  is  approved  under 
control  number  0648-0269  and  is 
estimated  to  average  160  hours  per 
response  for  applications.  This  includes 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
NMFS  (see  ADDRESSES)  and  to  the  Office 
of  Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attn:  NOAA 
Desk  Officer). 
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NMFS  detennined  that  the  Western 
'Alaska  CDQ  program  will  be 
implemented  in  a  mannn  that  it 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  That  determination  was 
submitted  for  review  by  the  responsible 
State  agency  imder  section  307  of  the 
Coastal  Zone  Management  Act  and 
consistency  was  automatically  inferred 
because  the  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

The  Department  of  Commerce's 
Federalism  Implementation  OfScer 
determined  that  the  Westnn  Alaska 
CDQ  program  has  sufficient  federalism 
impUcations  to  warrant  preparation  of  a 
Federalism  Assessment  (FA)  under 
Executive  Order  12612.  An  FA  was 
prepared  that  concluded  that 
implementation  of  the  rule  is  consistoit 
with  the  principles,  criteria,  and 
requirements  of  Executive  Order  12612. 
This  final  rule  does  not  contain 
federalism  implications  different  from 
those  analyzed  in  the  FA:  therefore, 
implementation  of  this  rule  is  consistent 
with  the  principles,  criteria,  and 
requirements  of  Executive  Order  12612. 

List  ofSubiecU  in  90  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated  June  9. 1993. 
Samuel  W.  McXmb. 
Acting  Assistant  AdministTatorfor  Fisheries, 
National  Marine  Fisheries  Service,  i 

For  the  reasons  set  out  in  the' 
preamble,  50  CFR  part  675  is  amended 
as  follows: 


PART  67»~QROUNDFISH  OF  THE 
BERINQ  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1601  et  seq. 

2.  In  §  675.27.  the  first  sentence  of 
aragraph  (a)(2).  and  paragraphs 

)(3)(ii)(C),  (d)(5)(iv)(E).  and  (g)  are 
revised  to  read  as  follows: 


(b: 


{675.27    WMtem  AlMka  Community 
Development  CKiola  Program  (eppUc«Me 
ttuough  Oecemlier  31.  IMS). 

(a)  •  •  • 

(2)  Prior  to  granting  approval  of  a  GDP 
recommended  by  the  Governor,  the 
Secretary  shall  find  tiiat  the  Governor 
developed  and  approved  the  GDP  after 
conducting  at  least  one  public  hearing, 
at  an  appropriate  time  and  location  in 
the  geographical  area  concerned,  so  as 
to  allow  all  interested  persons  an 
opportunity  to  be  heard.  ♦  •  • 
•        *        •        •        • 

(b)*  •  • 

(3)«  •  • 

(ii)*  •  • 

(C)  Demonstration  of  management  and 
technical  expertise  necessary  to  carry 
out  the  GDP  as  proposed  by  the  GDP 
application  (e.g..  proven  business 
experience  as  shown  by  a  balance  and 
income  statement,  including  profit,  loss, 
and  the  return  on  investment  on  all 
business  ventures  within  the  previous 
12  months  by  the  managing 
organization). 

(d)*  •  • 

(5)*  *  • 

(iv)«  •  • 

(E)  The  success  or  failure  of  the 
applicant  and/or  the  managing 
organization  in  the  execution  of  a  prior 
CDP  (e.g..  exceeding  a  GDQ  allocation  or 


any  other  related  violation  may  be 
considered  a  failure  and  may  therolbre 
result  in  partially  or  fully  precluding  a 
CDP  from  a  future  CDQ  allocation). 

(g)  CDQ  fishing  requirements.  The 
following  recordikeeping  and  reporting 
requirements  will  be  required  in 
addition  to  existing  regulations  et 
S  675.5: 

(1)  Operators  of  all  vessels  fishing 
CDQs  must  record  all  CDQ  catch, 
including  all  groundfish  species  and 
prohibited  species  caught,  taken,  or 
harvested  in  the  tow  or  set,  on  a  Daily 
Fishing  Logbook  Sheet,  as  required  in 
§  675.5(b)(2).  A  separate  sheet  must  be 
used  for  ODQ  catch,  and  the  GDQ 
identification  number  must  be  clearly 
written  on  the  sheet. 

(2)  An  operator  of  a  plocessor  vessel 
must  record  all  CDQ  rebsipts,  including 
receipts  of  all  groundfish  species  and 
prohibited  species  caught,  taken,  or 
harvested  in  the  tow  or  set,  on  a  Daily 
Cumulative  Production  Log  sheet,  as 
required  in  §  675.5(b)(3).  A  separate 
sheet  must  be  used  for  CDQ  receipts. 
and  the  CDQ  identification  number 
must  be  clearly  written  on  the  sheet. 

(3)  A  manager  of  a  shoreside 
processing  facility  and  the  operator  of  a 
processur  vessel  must  record  all  CDQ 
receipts,  including  all  groundfish 
species  and  prohibited  species  caught, 
taken,  or  harvested  in  the  tow  or  sat.  on 
a  Weekly  Production  Report  sheet,  as 
required  in  §675.S(c)(2).  A  separate 
sheet  must  be  used  for  CDQ  receipts, 
and  the  CE>Q  identification  number 
must  be  clearly  written  on  the  sheet 

•        •        •        •        • 
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This  section  of  the  FEDERAL  REGISTER 
contains  nonces  to  ttw  pul)lc  of  tie  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPAFrrMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  92-NM-24S-AO] 

Airworthinasa  Directivas;  Baach 
Aircraft  Corporation  Model  400A  and 
400T  Airplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Beech 
Aircraft  Corporation  Model  400A 
airplanes,  that  would  have  required  a 
one-time  inspection  to  verily  the 
installation  of  all  rivets  in  the  area 
adjacent  to  the  upp>er  edge  of  the 
emergency  exit  door,  and  installation  of 
any  missing  rivets.  That  proposal  was 
prompted  by  reports  that,  during 
manufecturing.  35  rivets  may  have  been 
inadvertentlv  omitted  hxim  the  area 
adjacent  to  the  upper  edge  of  the 
emergency  exit  door.  This  action  revises 
the  applicability  of  the  proposed  rule  by 
including  certain  ^odel  400T  airplanes. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  structural 
failure  of  the  emergency  door  frame 
support,  which  could  lead  to 
decompression  of  the  cabin. 

DATES:  Comments  must  be  received  by 
July  26, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
24&-AD,  1601  Und  Avenue,  SW., 
RentOD,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 


Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Rehton. 
Washington:  or  at  the  FAA.  Small 
Airplane  Directorate,  Wichita  Aircraft 
CertiHcation  Office,  1801  Airport  Road. 
room  100.  Mid-Continent  Airport. 
Wichita,  Kansas. 

FOR  RIRTHER  INFORMATION  COHTACT: 
Larry  Engler,  Aerospace  Engineer, 
Airframe  Branch,  ACE-120W,  FAA. 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone  (316)  946-4122;  fax  (316) 
946-4407. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persens.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-248-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 


ANM-103,  Attention:  Rules  Docket  Na 
92^^JM-248-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Beech  Aircraft  Corporation 
Model  400A  airplanes,  was  published  as 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register  on 
March  3, 1993  (58  FR  12194).  That 
NPRM  would  have  required  a  one-time 
inspection  to  verify  the  installation  of> 
all  rivets  in  the  area  adjacent  to  the 
upper  edge  of  the  emergency  exit  door, 
and  installation  of  any  missing  rivets. 
That  NPRM  was  prompted  by  reports 
that,  during  manufacturing,  35  rivets 
may  have  been  inadvertently  omitted 
from  the  area  adjacent  to  the  upper  edge 
of  the  emergency  exit  door.  That 
condition,  if  not  corrected,  could  result 
in  structural  failure  of  the  emergency 
door  frame  support,  which  could  lead  to 
decompression  of  the  cabin. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  determined  that  certain  Beech 
Aircraft  Corporation  Model  400T 
airplanes  must  be  included  in  the^ 
applicability  of  the  proposed  rule?  The 
FAA  has  determined  that  the  subject 
rivets  may  not  have  been  installed  on 
those  airplanes;  therefore,  certain  Model 
400T  airplanes  may  be  susceptible  to 
the  same  unsafe  condition  addressed  by 
the  originally  proposed  AD.  Rivets 
missing  from  tne  area  adjacent  to  the 
up|>er  edge  of  the  emergency  exit  door 
could  result  in  structural  failure  of  the 
emergenc>-  door  frame  support,  which 
could  lead  to  decompression  of  the 
cabin.  Therefore,  the  applicability 
statement  of  this  supplemental  notice 
has  been  revised  to  include  Beech 
Aircraft  Corp>oration  Model  400T 
airplanes. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

There  are  approximately  59  Beech 
Aircraft  Corporation  Model  400A  and 
400T  airplaiies  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  41  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
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is  $55  per  work  hour.  Based  on  these 
figiires,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,765,  or  $165  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AO 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-AIRW0RTHINESS  , 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended]  I 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beech  Aircraft  Corporation:  Docket  92-NM- 
248-AD. 
Applicability:  Model  400A  airplanes,  serial 
numbers  RK-1  through  RK-41,  inclusive; 
and  Model  400T  airplanes,  serial  munl>ers 
TT-3  through  TT-20,  inclusive:  certiScated 
in  any  category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  foilure  of  the 
emergency  door  frame  support,  which  could 
lead  to  decompression  of  the  cabin, 
accomplish  the  following: 

(a)  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a  one- 
time inspection  to  verify  the  installation  of 
all  rivets  in  the  area  adjacent  to  the  upper 
edge  of  the  emergency  exit  door,  in 
accordance  with  Beechcrafl  Service  Bulletin 
2482.  dated  December  1992. 

(1)  If  no  rivet  is  missing,  no  further  action 
is  required  by  this  AD. 

(2)  If  any  rivet  is  missing,  prior  to  further 
flight,  install  a  rivet  in  accordance  with  the 
service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conmients  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  he 
accomplished. 

Issued  in  Renton,  Washington,  on  June  8, 
1993. 

James  V.  Devaoy, 

Acting  Maaager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  93-13910  Filed  6-11-93;  8:45  am) 
WLMO  CODE  4»1»-1$-M 


DEPARTMErfT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Chapter  I 

Rock  Climbing 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  management  statement. 

SUMMARY:  The  National  Park  Service 
(NFS)  is  seeking  information  and 
comments  from  the  public  on  the  need 
to  promulgate  general  regulations  for 
managing  recreational  rock  climbing  in 
the  National  Parks.  While  rock  climbing 
has  been  a  long  accepted  recreational 
activity  in  most  park  areas,  because  of 
the  relatively  low  levels  of  use  in  many 
parks  there  have  never  been  regulations 
promulgated  relative  to  climbing  (other 
than  administrative  regulations  specific 
to  a  particular  park  area).  An  explosive 
grov^  of  rock  climbing  in  recent  years, 


along  writh  increased  impacts  to  park 
resources  becaiise  of  this  activity, 
suggest  that  regulations  and  guidelines 
need  to  be  developed  to  protect  paijk 
resources  while  providing  for  a  quality 
climbing  experience.  The  purpose  of 
this  Advance  Notice  of  Proposed    \ 
Rulemaking  is  to  solicit  comments  Or 
suggestions  from  the  public,  including 
climbers,  on  what  the  NPS  should 
consider  in  the  regulatory  process,  and 
to  outline  applicable  NPS  statutory 
authorities,  management  policies  and 
guidelines. 

DATES:  Comments  are  requested  by 
September  13, 1993. 
ADDRESSES:  All  comments  should  be 
addressed  to  the  National  Park  Service, 
Climbing  Docket  1.  Division  of  Ranger 
Activities,  P.O.  Box  37127,  Washington, 
DC  20013-7027. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Sisto,  Division  of  Ranger 
Activities,  Department  of  the  Interior, 
Washington,  DC  20240,  telephone:  (202) 
208-4874. 

SUPPLEMENTARY  INFORMATION: 

Background 

NPS  policies  and  practices  have  long 
recognized  and  allowed  mountaineering 
and  rock  climbing  as  legitimate 
recreational  activities  (Management 
Policies,  Department  of  the  Interior, 
National  Park  Service  1988,  8:2)» 
National- Parks  contain  many  of  the 
nation's  most  spectacular  and 
challenging  climbing  areas,  and  have 
been  the  principal  location  for  the 
evolution  of  climbing  in  the  United 
States  for  over  a  century.  Rock  climbing 
in  the  parks  has  evolved  with  both  the 
tacit  and  explicit  approval  of  the  NPS. 
As  with  any  human  activity,  however, 
climbing  will  have  impacts  on  park 
resources  and  values. 

The  protection  of  park  resources — 
natural,  cultural  and  asethetic — is  the 
primary  goal  of  park  management. 
Legislation  that  created  the  NPS  in 
1916,  commonly  referred  to  as  the 
Organic  Act,  mandates  the  NPS  to 
conserve  natural  and  cultural  resources 
"imimpaired  for  the  enjoyment  of  futiue 
generations"  (16  U.S.C.  1).  Subsequent 
legislation  further  states  that  any  NPS 
authorized  activity  "shall  not  be 
exercised  in  derogation  of  the  values 
and  purposes"  of  a  park  area,  except  as 
specifically  authorized  by  Congress  (16 
U.S.C.  la-1). 

Human  impacts  need  not  necessarily 
entail  impairment.  Whether  an 
individual  action  is  or  is  not  an 
"impairment"  is  a  management 


'  Number  dlation  refers  to  "ChapteriPage"; 
hereifler  to  be  refenvd  to  as  "POL.  (Chapter.Page)" 
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determination  (POL,  1:3).  The  objective 
of  management,  and  the  difficult 
responsibility  of  park  managers,  is  not 
simply  to  prevent  any  human-induced 
change  from  occurring,  but  to  determine 
how  much  change  will  be  allowed  to 
occur  [Natural  Resources  Management 
Guideline  (NPS-77)—3:74) '.  While  only 
those  uses  that  will  not  impair  resources 
may  be  allowed  (POL,  1:4).  this  does  not 
mean  that  any  human-induced  impact 
short  of  impairment  will  be  allowed.  A 
use  or  activity  may  be  restricted  or 
prohibited  when,  in  the  judgement  of 
the  superintendent,  its  occurrence, 
continuation,  or  expansion  would  result 
in  the  derogation  of  the  values  or 
purposes  for  which  the  park  was 
established,  interfere  significantly  with 
other  park  visitors,  or  be  inconsistent 
with  the  park's  enabling  legislation 
(POL.  8:2).  These  management 
responsibilitie&must  necessarily  be 
applied  to  climbing. 

Although  me  impacts  of  the  sport 
were  probiatily  minimal  in  the  early 
phases  of  its  development  when  there 
were  relatively  few  climbers,  many 
parks  today  are  experiencing  increasing 
resource  damage  clue  to  the  recent 
explosive  growth  in  the  popularity  of 
the  sport.  In  Yosemite  National  Park,  for 
instance,  the  number  of  climbing  routes 
increased  from  approximately  90  in 
1954,  to  about  500  in  1970,  to  over  3000 
in  1992.  Other  popular  climbing  parks 
have  also  shown  an  exponential 
increase  in  climber  use  days. 

The  impacts  associated  with  this 
explosion  of  activity  have  Increased 
proportionately.  These  impacts  include 
soil  compaction  and  erosion;  vegetation 
damage  and  wildlife  disturbances; 
impacts  associated  with  the  use  of  bolts, 
motorized  drills,  chalk  and  the  creation 
and  reinforcement  of  hand  and  foot 
holds;  the  accumulation  of  litter  and 
human  wastes;  increased  foot  and 
vehicle  traffic  around  popular  climbing 
areas;  impacts  to  the  park  experience 
and  wilderness  values  for  other  park 
users  and  visitors,  including  visual 
impacts  of  climbers  and  equipment;  and 
increased  administrative  activities  such 
as  search  and  rescue.  Impacts  can  be 
found  on  approach  and  descent  routes, 
bivouac  sites,  and  climbing  staging  and 
viewing  areas,  as  well  as  on  the  rock 
itself. 

Current  Management 

Because  park  managers  must  ensure 
that  visitors  uses  do  no  impair  park 
resources,  and  that  they  do  not  occur  in 
derogation  of  park  values  and  purposes. 


'  NumlMr  dUUoo  nlmt  to  Xhap(wJ>i^"i 
heraafiar  to  be  refsmd  lo  m  *7iIPS-77, 
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each  park  with  significant  climbing 
activity  will  develop  a  Climbing 
Management  Plan  (CMP)  consistent 
with  NPS  policy  on  management  of 
recreational  uses  (POL.  8:2). 

Among  other  things,  CMPs,  with  the 
aid  of  public  involvement,  will 
determine  for  each  applicable  park  area 
(1)  what  paric  resources  and  values  are 
being  or  may  be  afiected  and  under 
what  circumstances;  (2)  what,  if  any. 
types  and  levels  of  impacts  associated 
with  climbing  in  the  area  are  acceptable 
(do  not  impair  park  resources),  and  are 
not  in  derogation  of  park  values:  (3) 
what  climbing  practices  are  used  and 
are  necessary  and  appropriate  for  the 
pursuit  of  climbing,  and  what  their 
associated  impacts  are;  and  (4)  based  on 
the  above  determinations,  what  manner 
and  levels  of  climbing  uses,  along  with 
attendant  levels  and  kinds  of  mitigating 
management  actions,  arer  appropriate 
consistent  with  the  protection  of  paik 
resources  and  values,  and  assure  no 
significant  conflict  with  other  park  users 
(P0L,8:1).  CMPs  will  also  address  as 
necessary  those  areas  where  cUmbing  is 
prohibited. 

These  determinations  may  vary  from 
paric  to  park,  based  on  the  unique 
resources  of  each  park  area,  its  enabling 
legislation  and  other  general  authorities, 
and  existing  and  historical  park  uses, 
including  climbing.  Because  of  these 
differences  between  park  areas,  park 
managers  have  broad  discretionary 
authority  to  manage  activities  within  the 
individual  parks.  An  activity  that  is 
entirely  appropriate  when  conducted  in 
one  location  may  be  inappropriate  if 
conducted  in  another  (POL,8:2,3). 
Management  actions  should  be 
implemented  on  a  graduated  scale  from 
indirect  (e.g.  education),  to  direct  (e.g. 
route  closures),  and  be  the  minimum 
necessary  tc  protect  park  resources 
(NPS-77.  3:75;^POL,8:2).  If  it  is 
uncertain  wh^er  an  activity  will  result 
in  impairment  or  not,  the  activity  will 
be  managed  to  assure  no  impairment 
until  the  doubt  is  resolved  (POL,l:4). 

Need  for  Rulemaking 

Although  park  managers  have  this 
discretionary  authority  to  manage 
activities  specific  to  their  park  areas, 
some  impacts  related  to  cUmbing 
activities  require  consistency  in  the 
management  of  these  issues.  Some 
climbing  activities,  because  of  their 
permanent  or  cumulative  effects  (or  f 
single,  direct  impact),  have  a  greater 
impact  on  park  resources  and  values 
than  others.  For  example,  such  practices 
may  include  gluing  or  chipping  rock  to 
enhance  cUmbs,  the  use  of  motorized 
drills  (prohibited  in  non-developed 


areas),  and  the  extensive  placement  of 
fixed  anchors. 

Currently,  existing  general  regulations 
at  36  CFR  parts  1  and  2  can  be  and  are 
being  used  to  prohibit  motorized  drills, 
direct  climbers  to  specific  access  trails 
or  campgrounds,  prescribe  colors  or 
type  of  chalk  and  equipment  to  protect 
visual  impacts,  close  off  areas  to  bolting 
or  other  activities  to  protect  the 
resource,  or  other  actions.  Section  1.5 
allows  for  area  closures,  use  restrictions, 
or  the  development  of  special 
rulemaking  if  necessary.  Section  2.12 
relative  to  audio  and  mechanical 
devices  prohibits  the  use  of  motorized 
equipment  such  as  power  drills  in 
nondeveloped  areas  (S  1.4  defines 
"developed"  and  "nondeveloped" 
areas),  except  where  specifically 
permitted.  In  addition,  $  2.1  prohibits 
the  physical  altering  of  rock  faces,  siich 
as  by  chiseling  or  by  breaking  off  loose 
rocks,  and  the  removal  of  lichen  or 
plants  from  rock  faces. 

Because  of  the  general  nature  of  these 
regulations,  however,  they  may  not  be 
specific  enough  to  adequately  address 
climbing  as  an  allowed  recreational 
activity.  It  is  important  to  note  that  S  2.1 
is  a  general  regulation  related  to  the 
broad  protection  of  natural  and  cultural 
resources.  It  prohibits,  in  general, 
consumptive  or  impacting  uses  of  park 
resources  unless  otherwise  provided  for 
in  separate  regulation.  For  instance, 
"traditional"  consumptive  activities 
long  allowed  in  parks,  such  as  sport 
fishing  and  campfires.  are  allowed 
under  prescribed  conditions  by  separate 
regulation  as  exceptions  to  the  general 
prohibitions  of  §  2.1.  Because  §  2.1  is 
generally  prohibitive  in  nature,  and 
because  there  are  S  2.1  impacts 
inherently  associated  with  climbing,  the 
management  of  climbing  may  best  be 
addressed  by  a  separate  regulation. 

The  intent  of  promulgating  such 
regulations  would  be  to  (1)  clarify  that 
climbing  is  a  generally  allowed  activity 
in  parks;  (2)  clarify  the  role  of 
individual  parks  in  managing  climbing: 

(3)  address  certain  climbing  practices 
having  [>ermanent  or  cumulative  effects, 
such  as  the  use  of  power  drills,  to  be 
specifically  prohibited  in  all  parks:  and 

(4)  address  cUmbing  in  designated 
wilderness.  Prior  to  the  promulgation  of 
any  new  regulations,  cUmbing  will 
continue  to  be  managed  at  the  f>ark  level 
by  the  application  of  existing 
regulations  as  consistently  as  jxtssible 
with  past  practices,  as  long  as  park 
resources  and  values  are  protected,  and 
consistent  with  the  development  of 
individual  park-cUmbing  management 
plans. 


^ 
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PuipoM  of  Advance  Notice 

This  advance  notice  is  for  the  purpose 
of  soliciting  comments  on  the  necessity 
for  general  rulemaking  on  the  MPS 
management  of  climbing  activities.  The 
NFS  in  any  proposed  regulations  would, 
among  other  things,  clarify  NFS 
climbing  management  as  follows: 

1.  Climbing  would  be  a  generally 
allowed  activity  in  all  park  areas. 
Management  authority  to  determine 
appropriate  activities  and  to  regulate 
climbing  in  specific  park  areas — 
including  not  allowing  new  or  existing 
climbing,  based  on  the  unique  resources 
and  other  activities  in  a  park  area,  or 
other  management  responsibilities — 
would  be  left  v^th  individual  park 
superintendents. 

2.  Gluing  or  chipping  rock  to  create, 
augment,  or  reinforce  holds,  or  other 
damaging  practices  such  as  forcibly 
prying  off  rock  or  destroying  vegetation 
to  enhance  a  route,  are  viewed  by  the 
NFS  as  not  essential  or  appropriate  for 
the  practice  of  climbing  and  an 
unacceptable  impact  to  park  resources. 
Proposed  regulations  would  deHne  and 
prohibit  such  activities  in  all  park  areas. 

3.  Motorized  drills  are  viewed  by  the 
MPS  as  not  essential  or  appropriate  for 
the  pursuit  of  climbing.  They  allow  the 
rapid  proliferation  of  both  fixed  anchors 
and  new  routes,  leading  to  a  rapid 
increase  in  direct  and  associated 
impacts  to  park  resources.  While  their 
general  use  is  currently  prohibited  in 
wilderness  areas  and  in  nondeveloped 
areas  by  36  CFR  2.12,  proposed 
regulations  would  make  it  clear  that 
they  are  specifically  prohibited. 

4.  The  use  of  fixed  anchors  (bolts, 
pitons,  rurps,  bashies,  etc.,  often  used 
for  belay  and  rappel  anchors,  protection, 
and  direct  aid)  is  necessary  and 
appropriate  in  some  instances  for  the 
safe  practice  of  roped  climbing. 
Unfortimately.  their  use  causes 
permanent  alteration  of  the  rock.  Newer 
equipment  (primarily  various  types  of 
nuts  and  camming  devices)  allows  the 
use  of  cracks  for  protection  with  no  or 
minimal  disturbance  of  the  rock  siirface. 
These  devices  may  reduce,  but  do  not 
completely  eliminate,  the  need  for  fixed 
anchors.  Because  impacts  caused  by 
fixed  anchors  are  inherently  cumulative, 
parks  must  manage  their  use  at  some 
level  short  of  resource  impairment  and 
not  in  derogation  of  park  values  and 
purposes.  This  pomt  should  be 
determined  by  individual  parks,  and 
indeed  may  have  already  been  reached 
or  exceeded  in  some  parks,  or  in  some 
park  climbing  areas. 

A  proposed  regulation  would 
generally  address  the  use  of  fixed 
anchors,  clarifying  the  authority  and 


responsibility  of  park  managers  to 
regulate  their  use  at  the  park  level. 
including  prohibition  if  necessary,  to 
protect  park  resources  and  values.  The 
MPS  is  interested  in  hearing  comments 
specific  to  the  management  of  fixed 
anchors.  Under  what  conditions  should 
fixed  anchors  be  allowed,  prohibited  or 
regulated?  Should  other  climbing 
equipment  and  accoutrements  be 
addressed  in  regulation? 

5.  Other  resources  potentially  affected 
by  cUmbing,  including  critical  or 
sensitive  plant  and  >Yildlife 
commxmities,  and  threatened  or 
endangered  species,  are  protected  imder 
other  laws  and  regulations.  However, 
prohibitions  against  climbing  in  areas  of 
cultural  and  archaeological  resoim^s,  or 
areas  of  critical  or  sensitive  plant  and 
wildlife  communities  or  species,  could 
be  addressed  in  a  general  regulation. 

6.  As  of  1990,  the  MPS  had  over  39 
million  acres  of  designated  wilderness. 
Wilderness  recommendations  submitted 
to  Congress  total  another  7.1  million 
acres,  while  wilderness  studies  in 
progress  involve  another  46.7  million 
acres  (most  in  Alaska).  Many  climbing 
areas  are  currently  in  designated 
wilderness  (i.e..  Yosemite  National  Park, 
Cahfomia;  Pinnacles  National 
Monument.  California;  Black  Canyon  of 
the  Gunnison  National  Monument, 
Colorado). 

Wilderness  is  defined  by  law  to  be 
"an  area  of  undeveloped  Federal  land 
retaining  its  primeval  character  and 
influence,  without  permanent 
improvements  or  human  habitation, 
which  is  protected  and  managed  so  as 
to  preserve  its  natural  conditions."  A 
wilderness  area  must  generally  appear 
"to  have  been  affected  primarily  by  the 
forces  of  nature,  with  the  imprint  of 
man's  work  substantially  unnoticeable." 
(Wilderness  Act  of  1964;  16  U.S.C.  1311 
et  seq.).  When  wilderness  is  designated 
in  a  park,  the  preservation  of  wilderness 
character  becomes  an  additional 
statutory  purpose  of  the  park.  The 
preservation  of  wilderness  character  and 
resources  while  providing  for 
appropriate  use  will  be  the  primary 
management  responsibility  other  than 
the  saving  of  human  life  (POL,  6:3).  Park 
managers  must  specifically  address 
climbing  as  it  relates  to  the  added 
protection  provided  wilderness  areas. 

The  NFS  would  specifically  like  to 
hear  comments  relative  to  the 
management  of  climbing  in  designated 
wilderness  areas  in  National  Parks. 
Should  climbing  in  wilderness  areas  be 
regulated  differently  than  in  other  areas? 
How  should  fixed  anchors  or  the  use  of 
other  climbing  equipment  be  managed 
in  wilderness? 


There  is  no  intent  by  the  NFS  by  this 
Notice  to  specifically  regulate 
individual  climber  safiaty.  Climbing  is  a 
high-risk,  high-adventure  sport  which 
the  NFS  has  neither  the  authority  nor 
the  ability  to  physically  control  (POL. 
8:6).  While  the  NFS  has  the 
discretionary  authority  to  intervene  in 
any  activity  for  health,  safe,ty  or 
administrative  reasons,  the  NFS  views 
climber  safety  as  being  primarily  the 
responsibility  of  climbers. 

Request  for  Coounents 

The  NFS  solicits  comments  and 
information  from  all  segments  of  the 
climbing  public,  and  from  other  park 
users  with  an  interest  in  climbing 
management  in  parks,  on  recommended 
ways  in  which  to  manage  rock  climbing 
in  accordance  with  the  above 
discussion.  The  primary  foais  of  this 
advance  notice  is  on  rop>ed  rock 
climbing  using  artificial  devices  for 
ascent,  descent,  or  protection.  We  are 
not  seeking  comments  regarding 
moxmtaineering  (i.e.,  snow  and  glacial 
"expedition"  climbing  practiced  in 
areas  such  as  Denali  National  Park  or 
Mt.  Rainier  National  Park).  Any 
regulations  that  may  eventually  be 
promulgated  will  be  general  in  nature 
and  applicable  to  the  entire  National 
Park  System.  It  is  not  the  intent  of  the 
NFS  in  this  notice  to  develop  individual 
regulations  specific  to  any  one  park 
area.  However,  examples  of  climbing 
activities  observed  in  one  park  area  may 
be  used  to  support  an  opinion  or 
comment  on  overall  climbing 
management. 

Persons  submitting  comments  based 
on  the  above  discussion  should  include 
their  name  and  address,  and  identify 
clearly  and  specifically  the  particular 
aspects  of  climbing  that  they  feel  should 
or  should  not  be  regulated  and  how  (to 
what  extent).  Specific  reasons  should  be 
provided  to  support  such 
recommendations. 

All  comments  received  by  the  NFS  at 
the  address  and  by  the  date  listed  above 
will  be  reviewed  and  utilized  in  any 
development  of  proposed  regulations. 
Comments  received  pursuant  to  this 
Advance  Notice  of  Proposed 
Rulemaking  will  be  analyzed  and 
discussed  in  the  preamble  to  the 
Proposed  Rule.  Any  proposed 
rulemaking  will  also  be  made  available 
for  public  review  and  comment. 

Dated:  March  10, 1993. 
Herbert  S.  Cablet,  Jr., 

Director,  National  Park  Service. 

[FR  Doc  93-13958  Filed  6-11-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  1 
[FR-4665-«] 

Open  Meeting  on  the  Definition  of 
Solid  Waste  and  Hazardous  Waste 
Recycling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  public 
meeting  on  revising  the  regulatory 
definition  of  solid  waste  under  the 
Resource  Ck)nservation  and  Recovery 
Act  (RCRA).  The  revisions  are  intended 
to  simplify  the  regulations  and  to 
eliminate  disincentives  to  recycling 
while  maintaining  full  protection  of 
human  health  and  the  environment. 
They  are  also  intended  to  reduce  any 
possible  current  underregulation  of 
hazardous  waste  recycling. 

The  Agency  has  selected  sixteen 
individuals  to  provide  technical  and 
policy  expertise  at  the  meeting.  These 
individuals  will  provide  their  opinions 
about  the  issues  of  hazardous  waste 
recycling  and  how  the  federal  solid 
waste  rules  affect  such  recycling.  The 
individuals  are: 

Dorothy  Kelly  (Ciba-Geigy  Corp.) 
John  Fognani  (Gibson,  Dunn,  and 

Crutcher) 
Harvey  Alter  (Chamber  of  Commerce) 
Jeff  Reamy  (Phillips  Petroleum  Co.) 
John  Jewett  (Solite  Corp.) 
Bob  Wescott  (Wesco  Parts  Cleaners) 
Richard  Fortuna  (Hazardous  Waste 

Treatment  Council) 
John  Wittenbom  (Collier,  Rill,  Shannon, 

and  Scott) 
WiUiam  Collinson  (General  Motors 

Corp.) 
Gerald  Dumas  (RSR  Corp.) 
Kevin  IgU  (Waste  Management  Inc.) 
Karen  Florini  (Consultant) 
David  Lennett  (Consultant) 
Melinda  Taylor  (Consultant) 
Roy  Brower  (State  of  Oregon) 
Pat  Matuseski  (State  of  Minnesota) 

EPA  participants  in  the  disaissions 
will  be  Sylvia  Lowrance,  Director  of  the 
Office  of  Solid  Waste,  and  a 
representative  from  an  EPA  Region 
(individual  to  be  determined).  In 
addition,  any  interested  member  of  the 
public  may  attend  the  meeting. 
DATES:  The  meeting  will  take  place  on 
July  7, 1993  bom  8:30  AM  to  5:30  PM, 
and  on  July  8, 1993  from  8:30  AM  to 
12:30  PM. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Omni  Shoreham  Hotel  at  2500 


Calvert  St.,  NW,  Washington,  DC. 
20008,  (202)  234-^700. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  the  meeting, 
please  contact  Marilyn  Goode  of  EPA's 
Office  of  SoUd  Waste  at  (202)  260-8104. 

Dated:  June  9, 1993. 
IMmraJi  Oalton, 

Deputy  Director,  Consensus  and  Dispute 
Resolution  Program. 

IFR  Doc.  93-13941  FUed  6-11-93;  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FEMA-7070] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Aoministration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973, 42  U.S.C.  4104,  and  44  CFR 
67.4(8). 


These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
^e  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibiUty  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjecto  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 
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Accordingly,  44  CFR  pert  67  is  proposed  to  be  amended  as  follows: 
PART  Cr-tAMENOEO] 

1.  The  authority  citation  for  part  67  continues  to  read  as  follows: 

r  42  VSXl  4001  at  aeq.:  RaofguiizatioD  PUm  No.  3  of  1978.  3  CFR.  1978  Comp.,  p.  329;  B.O.  12127.  44  PR  19367. 


3  CFK.  1979  Caap..  p.  378. 
117.4   [Amandadl 

2.  Section  67.4  is  proposed  to  be  amended  as  follows: 

Source  of  Floooinq  and  Location 


Louisiene 


CityAown/county 


StsiinQton,  Town, 
OuvMaPaiM). 


Source  o<  fkxxflng 


North     BrarKh     Chauvin 
Bayou. 


Location 


At  downstream  corporate  Hmtts 

Approxknatety  100  feat  upetraam  of  SR  2 


•  Depth  in  fe«t  above 

ground  *  Elevation  in 

feet  (NGVO) 


•72 
•75 


I  tbr  Inspecion  at  the  Slartlnglon  Town  Halt,  1 03  High  Street.  Stertington,  Louisiana. 
Send  oommems  to  The  Honorable  J.H.  Rainwater,  lulayor  of  the  Town  of  Stertington,  Ouachita  Parish.  1 03  High  Street.  Stertington, 
Louisiana  71280. 


|C74   (Amended] 

3.  The  tables  pxiblished  under  the  authority  of  §67.4  are  proposed  to  be  amended  as  follows: 


Afirane 


CttyAowrVpounty 

I 


Navajo  County.  Un- 
Inoofpc 
Afeas. 


Source  of  Ooodkig 


Silver  Creek 


Approximately  180  feet  downstream  of 

the  northern  corporate  limits  of  tte 

Town  of  SrKJwflalte. 
At  the  northern  corporate  limits  of  the 

Town  of  Snowllake. 
Approximalsly  1,000  feet  downstream  of 

HoytRoad. 
At  the  southern  corporate  limits  of  the 

Town  of  Taylor, 

M^w  are  avriiabta  for  review  at  the  Engineering  Department.  100  East  Carter  Drive.  Holbrook,  Arizona. 

Send  corrvnems  to  The  HonorAle  Lany  Layton,  Chairman.  Navajo  County  Board  of  Supen/isors,  P.O.  Box  668.  Holbroolc.  Arizona  86025. 


Location 


SDepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


•5.567 


•5.570 
•5.591 
•5.646 


ModKied 


•5.562 


•5.563 
•5,588 

•5,646 


Arizona 


Town  of  Tayiof . 
Navajo  County. 


Silver  Creek Approximately  4.700  feet  downstream  of 

the  confluence  with  Railroad  Grade 
Wash  (at  the  Northern  corporate  limit  of 
the  Town  of  Taytor). 

Just  upstream  of  SHver  Creek  Lane 

Approiumately  500  feet  upstream  of  Wii- 
tow  Lane. 

Approximately  3.800  feet  upstream  of 
WUtowLane. 

I  for  review  at  Town  Htf,  425  West  PapermM  Road,  Taytor,  Arizona. 

Send  comments  to  The  HonoraWe  Qerakl  Guittck.  Mayor,  Town  of  Taytor,  P.O.  Box  158.  Taytor.  Arizona  85939. 


•5,609 


•5.620 
•5.622 

•5.627 


•5.607 


•5.617 
•5,620 

•5,625 


viSMomia . 


Kam  County  (unin- 
m 
). 


Sand  Canyon 


Qrapevlne  Canyon 


Approximately  5,500  feet  northeast  of  the 

intersectton  of  Three  Flags  Highway 

and  Onyx  Peak  Avenue. 
Approximately  2,800  feet  west  of  the 

intersectton  of  Three  Flags  Highway 

and  Onyx  Peak  Avenue. 
Approximately  4,000  feet  west  of  the 

intersectton  of  Three  Flags  Highway 

arxl  Onyx  Peak  Avenue. 
Atong  Three   Rags   Highway   between 

14,500  wid  5,000  feet  norttt  of  the 

intersectton  of  Leiitor  Road. 
Approximately  3,000  feet  downstream  of 

the  second  Los  Angeles  Aqueduct 
Approximately  1,500  feet  downstream  of 

the  second  Los  Angeles  Aqueduct 


None 

None 

None 

#2 

*3 
«4 


•2 
«2 
«3 

#1 

#1 
#2 
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State 


CityAown/county 


Source  of  flooding 


Short  Caiiypn 


Location 


•5 


Indian  Wells  Canyon , 


Approximately  700  feet  downstream  of 
the  second  Los  Angeles  Aqueduct 

At  the  secor)d  Los  Angeles  Aqueduct 

At  the  Intersection  of  Brown-lnyokem 
Road  and  Willcox  Avenue. 

Approximately  2,500  feet  north  of  the 
intersection  of  Three  Rags  Highway 
and  Leiiter  Road. 

Approximately  4,000  feet  south  of  the 
intersection  of  Three  Flags  Highway 
and  Leiiter  Road. 

Approximately  4,000  feet  west  of  the 
intersection  of  Three  Rags  Highway 
and  Leiiter  Road. 

At  the  intersection  of  Athel  Street  and 
Quail  Street. 

Approximately  7,500  feet  south  of  the 
intersection  of  Three  Pines  Canyon  Av- 
enue and  Hawk  Street 

At  the  intersection  of  Three  Pines  Canyon 
Avenue  and  Sierra  Vista  Street. 

Approximately  7,000  feet  south  of  the 
intersection  of  Placer  Street  and  Three 
Pines  Canyon  Avenue. 

Approximately  5,000  feet  south  of  the 
intersection  of  Bull  Run  Street  and 
Three  Pines  Canyon  Avenue. 

Approximately  2,000  feet  west  of  the 
intersection  of  Three  Pines  Canyon  Av- 
enue and  Sierra  Vista  Street. 

Approximately  1.500  feet  southwest  of  In- 
dian Wells  Canyon  Road  measured 
along  Highway  14. 

Approximately  300  feet  north  of  the  inter- 
section of  Indian  Wells  Canyon  Road 
and  Highway  14. 

M"  Street.  Suite  570,  Balcersfield, 


*Oepth  In  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVO) 


Existing 


•7 
•2 

None 

None 

None 

•1 
•2 

«3 
Nor>e 

«2 

#4 

None 
*8 


Modified 


•3 

#4 

*1 


#1 

•2 

#1 
•1 

i1 
«1 

«2 

«2 

#2 

*3 


Maps  are  available  for  review  at  the  Kern  County  Engineering  and  Survey  Services  Department,  2700 
California. 

Send  comments  to  The  Honorable  Roy  Ashbum.  Chairperson.  Kern  County  Board  of  Supervisors.  1115  Tmxton  Avenue.  Rfth  Floor,  Bakers- 
field,  California  93301. 


Bear  Creek  (between  lev- 
ees). 


Downstream  of  U.S.  Highway  99 


#1 


California City  of  Merced, 

I     Merced  County. 

Maps  are  available  foe  review  at  Merced  City  Hall.  Department  of  Public  Works.  678  West  18th  Street  Merced.  California 

Send  comments  to  The  Honorable  James  Lindsey.  Mayor.  Oty  of  Merced,  City  Hall.  678  West  18th  Street,  Merced.  CaWomia  95340. 


•163 


California . 


Merced  County, 
Unincorporated 
Areas. 


Bear  Creek  (with  levees) 


Canal  Creek  (with  levee)  .. 


Black  Rascal  Stough  (with- 
out levee). 

Shaltow  Flooding 


At  the  confluence  of  Black  Rascal  Creek 


Approximately  200  feet  downstream  of 

U.S.  Highway  99. 
At  the   confluence   with    Black    Rascal 

Slough. 

At  Landram  Avenue 

At  Elltot  Avenue  

Southeast  of  ttie  south  levee  and  rarth  of 

State  Route  140  across  from  Buhach 

Road. 
South  of 'Merced  Municipal  Airport  and 

north  of  Mission  Avenue. 
South  of  ChiMs  Avenue  and  north  of  Mis- 

sk>n  Avenue  between  Coffee  Avenue 

and  State  Route  59. 


•161 

•163 

•146 

•146 
•ISO 
•140 

Nona 
None 


•163 


•163 

•150 

•150 
•150 
•142 


••1 
•#1 
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State 


CttyAown/county 


Source  of  flooding 


Location 


«Depth  In  feet  above 

ground.  •Elevation  In  feet 

(NGVD) 


Existing 


k^lodified 


Maps  are  avaiiabie  for  review  at  Merced  County  Planning  Departnnent  2222  M  Street.  Merced.  California. 

Send  comnients  to  The  Honorable  Clark  Channing,  County  Administrator.  Merced  County.  2222  M  Street,  Merced,  California  95340. 


Idaho 


Elmore  County, 
Unincorporated 
Afees. 


Rattlesnake  Creek 


Rattlesnake  Creek  Diver- 
skm. 


Rattlesnake  Creek  Gated 
Outlet. 


Approximately  440  feet  downstream  of 
18th  South  Street. 

Just  downstream  of  6th  South  Street 

Approximately  450  feet  downstream  of 
8th  ^k>rth  Street. 

Just  upstream  of  Interstate  Route  84 

Just  downstream  of  Mountain  Home  Res- 
ervoir Spillway. 

At  the  confluence  with  Rattlesnake  Creek 

Approximately  350  feet  downstream  of 

9th  South  Street. 
Approximately  1.000  feet  upstream  of  9th 

South  Street 
At  the  confluence  with  Rattlesnake  Creek 


None 


•3,114 


•3.128 
•3.144 

•3.132 
•3.143 

•3,184 
Hone 

•3,204 
•3.285 

•3.122 

•3,122 

•3.125 

•3.125 

•3.128 

•3.129 

•3.218 

•3,218 

Nkxie 

•3,240 

Just  downstream  of  the  Mountain  Home 
Resen/oir  Gated  Outlet. 

Maps  are  available  for  review  at  the  Elmore  County  Courthouse,  Planning  and  Zoning  Department.  150  Soutfi  Fourth  East  Street.  Mountain 

Home,  kjaho. 
Send  comments  to  The  Honorable  John  Hiler.  Chairperson,  Elmore  County  Board  of  Commisstoners.  150  South  Fourth  East  Street.  Suite  3, 

Mountain  Home,  kjalx)  83647. 


Idaho 


City  of  Mountain 
Home,  Elmore 
County. 


Rattlesnake  Creek 


Rattlesnake  Creek  Diver- 
skxi. 


Approximately  400  feet  downstream  of 
American  Legion  Boulevard. 

Just  upstream  of  Eighth  North  Street 

Approximately  2,900  feet  upstream  of 

Eighth  North  Street. 
At  12th  South  Street 

Just  upstream  of  Sixth  South  Street 

Just   downstream   of   American   Legk)n 
Boulevard. 


None 


None 
None 

None 

None 
None 


•3.138 


•3,148 
•3.165 

•3.122 

•3,130 
•3.139 


Maps  are  available  for  review  at  City  Hall,  160  South  Third  East  Street,  Mountain  Home.  Idaho. 

Send  comments  to  The  Honorable  Donak)  Etter.  Mayor.  City  of  Mountain  Home.  160  South  Third  East  Street  P.O.  Box  10.  Mountain  Home, 
klaho  83647. 


Kentucky 


Russellville  (City), 
Logan  County. 


Town  Branch , 


Town  Branch  Tributary  C 


Town  Branch  Tributary  D 


Town  Branch  Tributary  F 


Town  BrarKh  Tributary  G 


At  upstream  skle  of  Newton  Road 


At  downstream  face  of  U.S.  Highway  79  .  ^61 8  *621 

At  confluence  with  Town  Branch *5i7Q  •577 

Approximately  230  feet  upstream  of  con-  *576  *577 

fluence  with  Town  Branch. 
Approximately  150  feet  upstream  of  cofv  ^575  *576 

fluence  with  Town  Branch. 
At  confluence  of  Town  Branch  Tributary  F  '596  *595 

At  confluence  of  Town  Branch  Tributary  ^596  *595 

D. 
Approximately   60   feet  downstream   of  •598  '597 

East  9th  Street 

At  confluence  with  Town  Branch '564  '565 

Approximately  250  feet  upstream  of  con-  ^564  *565 

fluence  with  Town  Branch. 

Maps  available  for  inspection  at  the  City  Engineering  Offk»,  106  S.W.  Parii  Square.  Russellville,  Kentucky. 

Send  comments  to  The  Honorable  Ken  Smith,  Mayor  of  the  City  of  Russellville,  Logan  County,  106  S.W.  Park  Square,  Russellville,  Kentucky 
42276. 


•563 


•564 


Louisiana 


Monroe,  City, 
Ouachita  Parish. 


West      Prong      Young's 
Bayou. 

East  Prong  Young's  Bayou 


Approximately  100  feet  upstream  of  corv 

fluence  with  Youngs  Bayou. 

At  18th  Street 

Approximately  100  feet  upstream  of  cotv 

fluence    with    West    Prong    Young's 

Bayou. 


•70 

•76 
•72 


•69 

•75 
•71 
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State 


CIty/lown/cbunty 


Source  of  flooding 


Oliver  Road  Canal 


East  Branch  Oliver  Road 
Canal. 

Airport  Canal 


Rogers  Street  Canal 
Youngs  Bayou 


Swayze  School  Canal 


Ouachita  River 


Location 


Approximately  350  feet  upstream  of 
Washington  Street 

Approximately  950  feet  upstream  of  con- 
fluence with  Rogers  Street  Canal. 

Approximately  2.200  feet  upstream  of  N. 
19th  Street. 

At  confluence  with  Oliver  Road  Canal 


At  Union  Pacific  Railroad 

Approximately  4.275  feet  downstream  of 

Elm  Street. 

At  South  College  Avenue  

At  confluence  with  Oliver  Road  Canal 

Approximately   100  feet  dowr^stream  of 

White  Street 
Approximately  600  feet  upstream  of  corv 

fluence  of  Swayze  School  Canal. 
At  the  confluence  of  Oliver  Road  Canal 

and  West  Prong  Youngs  Bayou. 

At  upstream  of  U.S.  165 

Approximately  750  feet  downstream  of 

McGee  Street. 

At  Interstate  Route  20 

At  upstream  corporate  Bmits 


•Depth  In  feet  above 

ground.  'Elevation  In  feet 

(f^VD) 


Existing 


&74 

•71 

•76 

•75 

•75 
•68 

•75 
•71 
•72 

•68 

•70 

•70 
•71 

•85 
•86 


K4aps  available  for  inspection  at  the  Munroe  City  Hall.  400  Lea  Joyner  Expressway.  Munroe.  Louisiana. 

Send  comments  to  The  Honorable  Robert  Powell.  Mayor  of  the  City  of  Munroe.  Ouachita  Parish.  400  Lea  Joyner  Expressway 
isiana  71201.  '" 


ModMed 


•72 

•70 

•75 

•74 

•74 
•69 

•76 
•70 
•73 

•67 

•69 

•69 
•70 

•84 
•85 


Munroe.  Lou- 


Louisiana 


Ouachita  Parish 


Youngs  Bayou 


West      Prong      Youngs 
Bayou. 


Pine  Bayou 


Zoo  Brarx:h 

Oliver  Road  Canal 
Canal  L-11  


North     Branch     Chauvin 
Bayou. 


Black  Bayou 

Blad(  Bayou  Tributary 


Levee  Ditch 

Golf  Course  Creek . 
Ouachita  River 


una  Bayou  Boeuf 

Petticoat  Bayou 

Raccoon  Bayou  .... 


At  Ruby  Road  

At  confluence  of  Oliver  Road  Canal  and 

West  Pfong  Youngs  Bayou. 
At  confluence  with  Youngs  Bayou 

Area  west  of  confluence  with  East  Prong 
Youngs  Bayou. 

At  confluence  with  Youngs  Bayou 

Approximately  800  feet  upstream  of  Burg 
Jones  Road. 

At  confluence  with  Pine  Bayou „ 

At  Standifer  Avenue 

At  confluence  with  Youngs  Bayou 

Downstream  side  of  Louberta  Street 

At  confluence  with  Little  Bayou  Boeuf 

At  confluence  of  Chauvin  Bayou  

Approximately  0.5  mile  downstream  of 
Smith  Road. 

Approximately  1,200  feet  downstream  of 
SR2. 

At  confluence  of  Levee  Ditch 

At  extreme  upstream  corporate  limits 

Approximately  350  feet  downstream  of 
Hilton  Street 

Approximately  250  feet  upstream  of  Hil- 
ton Street. 

At  confluence  with  Blade  Bayou  „„ 

At  upstream  corporate  lirrtts 

At  downstream  corporate  Hmlts  ...» 

At  upstream  corporate  limits 

Approximately  1.700  feet  downstream  of 
City  of  Monroe  most  eoutherty  cor- 
porate limits. 

Approximately  400  feet  upstream  of  City 
of  Munroe  rTX>st  rKXIherty  corporate  linv 
its. 

At  confluence  wKh  Bayou  Lafourche 

At  the  confluence  of  Canal  L-1 1  

At  confluence  with  Bayou  Lafourche 

At  confluence  of  Raccoon  Bayou 

At  confloence  with  Petticoat  Bayou 

Upstream  Route  165 


•67 
•70 

•70 

•72 

•67 
•69 

•70 
•70 
•70 
•72 
Uont 
•71 
•72 

•72 

•72 
•73 
•96 

•101 

•72 
•73 
•73 
•73 
None 


None 


None 
None 
None 
None 
ftene 
Norte 


•66 
•69 

•69 
•71 

•66 

•70 

•69 
•69 
•69 
•70 
•69 
•74 
•71 

•71 

•70 
•71 
•95 

•100 

•70 
•71 
•7t 
•71 
•83 


•85 


•69 
•69 
•66 
•66 

•66 
•69 
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State 


City/lown/oounty 


Source  of  flooding 


^ 


Location 


'  #Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


'Biacfc  Bayou  Lake 

Airport  Canal 

Airport  Canal  Lateral  "A" 
Caney  Creeic 


At  confluence  with  Bayou  DeSierd None 

At  Swartz  Fairbanks  Fk>ad None 

At  confluence  witti  Youngs  Bayou *68 

At  Union  Pacific  Railroad None 

At  confluence  with  Airport  Canal  *68 

At  Illinois  Central  Railroad  > None 

At  confluence  with  Canal  L-1 1  *70 

Approximately  40  feet  upstream  of  State  None 

Route  139. 

At  downstream  corporate  limits *72 

At  upstream  corporate  limits *72 

At  downstream  corporate  limits None 

At  upstream  corporate  limits None 

Approximately  300  feet  northeast  of  inter-  *71 

section  of  Peters  Street  and  Beverly 

Street 

Approximately    650    feet    upstream    of  *71 

McGee  Street. 

Approximately   1,000  feet  upstream  of  «1 

Burg  Jones  Road. 

At  confluence  with  Youngs  Bayou *68 

Maps  avai!at)le  for  inspectk)n  at  the  Department  of  Public  Works,  337  Well  Road,  Munroe,  Louisiana. 

Send  comiDents  to  Mr.  Abe  Pierce,  President  of  the  Ouachita  Parish  Police  Jury,  300  St.  John,  Munroe,  Louisiana  71201. 


East  Prong  Youngs .... 

Bayou  Lafourche , 

Swayze  School  Canal 


•75 
•96 
•67 
•74 
•67 
•68 
•73 
•90 

•71 
•71 
•66 
•69 

«1 


•70 
•70 
•67 


Louisiana 


Rk:hwood,  (Town) 
Ouachita  Parish. 


Raccoon  Ba' 


lyou 


At  downstream  corporate  limits 


None 
None 


•67 


At  U.S.  Route  165 ,....  None  '69 

Maps  available  for  inspectkm  at  the  Richwood  Town  HaN,  5214  Brown  Road,  Richwood,  Louisiana  71202. 

Send  conrwnents  to  The  Horwrable  Edward  Lee  Harris,  Mayor  of  the  Town  of  Rk:hwood,  Ouachita  Parish,  5214  Brown  Road,  Richwood,  Lou- 
isiana. 


Louisiana 


West  Monroe,  City 
(Ouachita' Parish). 


Black  Bayou 


Levee  Ditch 


Golf  Course  Creek 


•72 


•71 


Approximately  550  feet  dowr)Stream  o(  Il- 
linois Central  Railroad. 

At  downstream  side  of  downstream 
crossing  of  Blanchard  Street. 

At  downstream  corporate  limits 

Approximately  500  feet  upstream  of  Inter- 
state Route  20. 

At  Travis  Street 

Approximately  100  feet  downstream  of 
U.S.  Highway  80  (Claiborne  Road). 

Maps  available  for  inspedkm  at  the  West  Monroe  City  Hall,  2305  N.  Seventh  Street,  West  Monroe,  Louisiana 

Send  comments  to  The  Honorable  Dave  Norrls.  Mayor  of  the  City  of  West  Monroe,  Ouachita  Parish,  2305  N.  Seventh  Street  West  Monroe, 
Louisiana  71291. 


•74 

•73 
•75 

•73 
•77 


•73 

•71 
•74 

•71 

V6 


Maine 


Hartford  (Town) 
Oxford  County. 


Bear  Pond 


Lake  AnasaguntkxxA 
Little  Bear  Pond 


Entire  sttoreline  within  community 


None 

None 
None 


•374 

•405 
•374 


Entire  shoreline  within  community 

Entire  shoreline  within  community 

Maps  available  for  inspedkyi  at  the  Hartford  Municipal,  Building,  Canton,  Maine.  | 

Send  comments  to  Mr.  Wes  Bennoch,  Chaimran  of  the  Town  of  Hartford  Board  of  Supenrisors,  Oxford  County,  Hartford  Municipal  Building, 
Canton,  Maine  04211. 


Maryland 


Princess  Anne 
(Town)  Somerset 
County. 


Manokin  River . 


Manokin  Branch 


Wesley  Branch 


Approximately  1.2  miles  downstream  of 
U.S.  Route  13. 

Approximately  0.7  mile  upstream  of  State 
Route  675  (Somerest  Avenue). 

At  confluence  with  Manokin  River 

Approximately  720  feet  upstream  of  West 
Broad  Street 

At  State  Route  363 , 

Approximately  1,600  feet  upstream  of 
State  Route  363. 


None 


None 

htone 
None 

None 
Horn 


•6 


•6 

6 
•6 

•6 
•6 
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CityAown/county 


Source  of  fkxxUng 


Locetlofi 


tO«pth  in  fMt  abov* 

ground.  'Elevation  in  teet 

(NGVO) 


Existing 


Modified 


Maps  available  tor  inspection  at  the  Municipal  BuOding,  11786  Becktord  Avenue.  Princess  Anne.  Maiyland. 

Send  comments  to  Ms.  Johanna  Voiandt.  Town  Manager  for  the  Town  of  Princess  Anne.  Sonwest  County.  Municipiy  Bulldina  1 1786  Beck- 
ford  Avenue.  Princess  Anne.  Maryland  21853.  ^^ 


Mii 


Unincorporated 
Areas  Greene 
County. 


FaJk  Ditch 


Approximately   2.5    mHes   upsiream 
State  Highway  63. 

Approximately  0.9  mile  downstream  of 
State  Highway  63. 

Approxlnuitely   0.82    mile    upstream   of 
State  Highway  63. 

At  confluence  with  Chk:kasawhay  River . 

Approximately  0.78  mile  upstream  of  Oak 
Street. 

At  conftoence  with  Chkdunawhay  River ... 

Approximately  0.6  mile  upstream  of  Lack- 
ey Street 

Maps  availat>le  tor  Jnspectton  at  the  Greene  County  Courthouse.  Board  of  Supervisors'  Ofltee.  LeakasvNIe,  Mississippi. 
Send  correnente  to  Mr.  Douglas  Walley.  President  of  toe  Greene  County  Board  of  Supervisors.  P.O.  Box  610.  LeaksvUle,  Mississippi  39451 . 


Chickasawhay  River 


Blakely  Creek 


Martin  Creek 


Approximately  0.5  mile  downstream  of 
SUte  Highway  63. 


ftone 

•85 

None 

•109 

htone 

•85 

None 

•88 

None 
None 

•87 

•109 

• 

None 
None 

•85 
•106 

Mississippi 


Jackson.  City 
(Hinds.  Rankin, 
and  Madison 
Counties). 


Pearf  River 


Cany  Creek 


Hardy  Creek ....... 


Three  Mile  Creek 


Lynch  Creek. 


Town  Creek 


Town  Creek  Tributary  No. 
2. 


Town  Creek  Tributary  No. 

a 


Town  Creek  Tributary  No. 
4. 


Stream  1 


At  downstream  corporate  limite 


At  upstream  corporate  limite 

At  confluence  with  Peari  River 

Approxintately    450    feet    upstream    of 

County  T.V.  Road. 

At  confluence  with  Peari  River 

Approximately    0.19    mile    upstream    of 

Greenwood  Avenue. 

At  confluence  with  Peari  River  

Approximately  0.02  mile  downstream  of 

Illinois  Central  Gulf  Railroad. 

At  confluence  with  Peari  River  

Approximately  500  feet  upstream  of  2nd 

Illinois  Central  Gulf  Railroad  Cf0ssir>g. 

At  confluence  with  Peart  River  

At  downstream  side  of  Interstete  Route 

220. 
At  confluerKse  with  Town  Creek 


Trahon  Creek 


Trahon    Creek    Tributary 
No.  1. 


Hanging  Moss  Creek  Trib- 
utery  No.  4 


Purple  Creek 


Approxintately  0.20  mile  upstream  of  con- 
fluence with  Town  Creek. 
At  confluence  with  Town  Creek 

Approximately  400  feet  upstream  of  Mar- 
ion Dunbar  Street 

Approximately  250  feet  upstream  of  con- 
fluence with  Town  Creek. 

Approximately  100  feet  downstream  of 
Overbrook  Drive. 

At  confluence  with  Peari  River  

Approximately  0.25  mile  downstream  of 
Braebum  Drive. 

At  the  downstream  corporate  limite 

Approximately  100  feet  downstream  of 
Henderson  Road. 

At  confluence  with  Trahon 


•267 


•268 


Approximately  120  feet  upstream  of  ijJte- 

shore  Road. 
Approximately  300  feet  upstream  of  oor>- 

fluence  with  Hanging  Moss  Creek. 
Approximately  350  feet  upstream  of  OM 

Agency  Road. 
At  confluence  with  Pearl  River 


•283 
•268 

None 

•286 

•270 
•341 

•269 
•271 

•272 
•272 

•269 
•271 

•272 
•272 

•272 
•2^ 

•274 
•274 

•273 
•346 

•275 
•349 

•323 

•325 

•324 

•325 

•28? 

•281 

None 

•331 

•287 

•288 

•336 

•337 

•282 
•283 

•284 
•284 

•277 
•319 

•279 
•320 

•291 

•290 

•303 

•304 

•293 

•294 

None 

•372 

•281 

•283 
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state 

City/town/county 

Source  of  fkxxiing 

Locatkx) 

«Depth  in  feet  above 

ground.  •Elevatk)n  in  feet 

(NGVD) 

Existing 

Modified 

* 

Big  Creek 

Big  Creek  Tributary  No.  5  . 
Big  Creek  Tributary  No.  6  . 

Big  Creek  Tributary  No.  7  . 

Town  Creek  Tributary  No. 
5. 

Eubanks  Creek 

Approximately  450  feet  upstream  of  OM 

Canton  Road. 
Approximately    300    feet    upstream    of 

downstream  corporate  limits. 
At  upstream  with  skle  of  State  Route  18  . 
At  At  confluence  with  Bio  Creek 

•283 

•319 

•364 
•332 
None 
None 

None 
•341 

None 
•295 

•359 

•277 
•277 

•278 
•316 
•280 
•280 

.     ^276 
•276 

•281 
•282 

•281 
•282 

•283 

•318 

•36? 
•333 

' 

At  downstream  skJe  of  State  Route  18  .... 
At  confluence  with  Big  Creek  Tributary 

No.  5. 
At  itia  uDstream  corDorate  limits 

•386 
•356 

•402 

At  confluence  with  Bio  Creek  

•340 

At  upstream  crossing  of  State  Route  18  .. 
At  confluence  with  Town  Creek 

•361 
•291 

Approximately  100  feet  downstream  of  Il- 
linois Central  Gulf  Railroad. 
At  confluerKe  with  Peari  River  

•360 
•278 

Twin  Lakes  Creek  6 

Twin  Lakes  Creek  H 

Belhaven  Creek 

Approximately  425  feet  downstream  of 

Wood  Dale  Drive. 
At  confluence  with  Peart  River  

•278 
•281 

IJnstraam  sida  of  Kimwood  Drive  

•317 

At  confluanca  with  Paari  Rivar 

•281 

Approximately  0.3  mile  upstream  of  corv 

fluence  with  Peari  River. 

At  confluence  with  Peari  River  *r; 

Approximately  185  feet  upstream  of  U.S. 

Route  55. 
At  confluence  with  Peart  River  

•281 
•277 

' 

Hanging  Moss  Creek 

White  Oak  Creek  (Tribu- 
tary 3  to  Hanging  Moss 
Creek). 

•277 
•283 

0 

Approximately    400    feet    upstream    of 

Ridgewood  Road. 
At  confluence  with  hianging  Moss  Creek  . 

Approximately  0.24  mile  upstream  of  Old 
Canton  Road. 

•283 
•283 

•283 

Maps  available  for  inspection  at  the  BuiMing  OffkHai's  office,  Department  of  Planning  and  Development  429  South  West  Street,  Jackson,  Mis- 
sissippi. 

Send  comments  to  The  Honorabie  Kane  Ditto.  Mayor  of  the  City  of  Jackson,  hinds.  Rankin,  and  Madison  Counties.  P.O.  Box  17.  Jackson. 
Mississippi  39205. 


New  Yorti 

Canton  (Vniage)  St. 
Lawrence  County. 

1 

Grass  River 

Approximately  1.02  miles  downstream  of 
Main  Street. 

Approximately  0.6  mile  upstream  of  Con- 
rail. 

None 
None 

•323 

•352 

Maps  available  for  inspection  at  the  Canton  Municipal  Building.  60  Main  Street.  Canton,  New  Yoric. 

Send  comments  to  The  Honorable  DavW  Button.  Mayor  of  the  Village  of  Canton.  St.  Lawrence  County,  60  Main  Street,  Canton,  New  Yoric 
13617. 


Pennsylvania 


Honesdale  (Bor- 
ough) Wayne 
County. 


Lackawaxen  River 


Approximately  0.5  mile  downstream  of 
Brown  Street. 


Approximately    0.66    mile    upstream    of 
Main  Street. 

Dytjerry  Creek At  confluence  with  Lackawaxen  River ^970  •968 

At  upstream  corporate  limits ^978  •gsg 

Maps  availabie  for  inspection  at  the  Borough  Office,  958  Main  Street,  Honesdale,  Pennsylvania. 

Send  comments  to  Mr.  William  E.  Rogers,  President  of  the  Borough  of  Honesdale  Council,  Wayne  County.  958  Main  Street.  Honesdale. 
Penr^vania  18431. 


\   -961 


•991 


•953 


•990 


Pennsylvania 


PaJnrryra  (Towrv 
ship)  Wayne 
County. 


Lackaweixen  River 


Approxin^tely  100  feet  upstream  of  U.S. 
Route  6  and  State  Route  590  Bridge. 

Approximately  990  feet  downstream  of 
Park  Street  Bridge. 


•896 


•929 


•891 


•925 


Maps  are  av 
Sendcomm 
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State 


CityAown/county 


Source  of  flooding 


Location 


tOvpth  in  fMt  above 

ground.  •Elevation  in  feet 

(NGVD) 


Existing 


Modified 

r 


Maps  avallat)te  for  Inspection  at  the  Township  Office,  Oak  Street.  Hawtey,  Pennsylvania. 

Send  comments  to  Mr.  John  Maaga,  Chairman  of  the  Township  of  Palmyra  Board  of  Supewisors.  Wayne  CounV  PO  Box  N  Hawlev 
Pennsylvania  18428.  -^  /  y.    .w.  i#««»  ^,  ,^^,9y, 


Tennessee 


Mt.  Juliet  (City)  Wil- 
son County. 


Stoners  Creek 


At  Mt.  Juliet  Road 


Approximately  1.65  miles  downstream  of 
Pascal  Drive 


•549 
•483 


•550 
•484 


Maps  available  for  inspection  at  the  Mt  Juliet  City  Hall,  2040  Mt  Juliet  Road.  Mt  Juliet.  Tennessee. 

Send  comments  to  The  Honorable  Ed  BInkley.  Mayor  of  the  aty  of  Mt  Juliet  Wilson  County,  P.O.  Box  256,  Mt.  Juliet  Tennessee  37122. 


Tennessee 


Wilson  County  (Un- 
incorporated 
Areas). 


Stoners  Creek 


At  OW  Lebanon  Dirt  Road 

Sinking  Creek  Approximately  100  feet  of  Interstate  40  ... 

Approximately    800    feet    upstream    of 
Stumpy  Lane. 

Cedar  Creek  Just  upstream  of  North  Posey  Hill  Road  .. 

Approximately  0.8  mile  upstream  of  North 
Posey  Hill  Road. 

Maps  available  for  inspection  at  the  Wilson  County  Planning  Department  236  E.  Main  Street,  Room  104.  Lebanon,  Tennessee. 
Send  comments  to  Mr.  Don  Sinrtpson.  Wilson  County  Executive.  County  Courthouse.  Room  104,  Lebanon,  Tennessee  37087. 


Just  upstream  of  Rutland  Road 


None 


•568 

•575 

J4on« 

•543 
•552 


Washington 


City  of  Bothell. 
King  and  Snoho- 
mish Counties. 


North  Creek 


Just  upstream  of  State  Route  522 


Approximately  700  feet  downstream  of 
Interstate  405  South  (Landward  of 
West  Levee/Rivenvard  ofLeevees/ 
l-andward  of  East  Levee). 

At  tf)€j  intersection  of  195th  Street  North- 
east and  the  North  Creek  Parkway. 

At  the  upstream  crossing  of  North  Creek 
Parkway  (Landward  of  West  Levee/ 
Rivenvard  of  Levees/Landward  of  East 
Levee). 

Just  downstream  of  Northeast  205th 
Street 


•23 
•25 

None 
Norw 

•36 


Maps  are  available  for  review  at  the  Oty  Hall.  18305  101st  Avenue  Northeast,  BotheU.  Washington. 

Send  comments  to  The  Honorable  Paul  Cowles.  Mayor.  City  of  BolheP.  18305  101st  Avenue  Northeast.  Bothell.  Washington  98011 


Wyoming 


Cheyenne  City, 
Laran>le  County. 


Crow  Creek 700    feet    above    confluence    with    Dry 

Creek.         \ 
1,440  feet  wjpve  confluence  with   Dry 

Creek. 
38,325  feet  above  confluence  with  Dry 

Creek. 

Dry  Creek j....    At  the  confluence  wHh  Crow  Creek 

3,240  feet  above  confluence  with  Ciow 

Creek. 
5,400  feet  above  confluence  with  Crow 

Creek. 
9,100  feet  above  confluence  with  Crow 

Creek 
18,900  feat  above  confluence  with  Crow 

Creek. 

Maps  are  available  for  review  at  the  City  Engineer's  Office,  2101  O'Neil  Avenue,  Cheyenne,  Wyoming. 

Send  convnents  to  The  Honorable  Leo  Pando,  Mayor,  City  of  Cheyenne.  2101  O'Neil  Avenue,  Cheyenne,  Wyoming  82001. 


Wyoming 


Laramie  County 
Unincorporated 
Areas. 


Crow  Creek 


1,000  feet  below  confluence  with  Dry 
Creek. 

1,440  feet  above  confluence  with  Dry 

Creek. 
14,175  feet  above  confluence  with  Dry 

Creek. 


•5.882 

•5.890 
•5,»1» 


•541 


•569 
•572 
•594 

•542 
•553 


•23 

•27/27/24 

•31 
•36/37/34 

•40 


•5.885 

•5,885 

•5.890 

•5.887 

•6.009 

•6,009 

•5,887 
•5.903 

•5,886 
•5.904 

•5.915 

•5,916 

•5.921 

•5.921 

•5.971 

•5,971 

•5,882 

•5,887 
•5.919 
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«Deplh  m  feet  above 
graund.  •Elevation  In  feet 

SM> 

CHyAownfcounty 

Source  of  flooding 

Location 

(NGVD) 

ExMing 

Modified 

28,097  teet  above  confluence  wtti  Dry 

•5.977 

•5.977 

Cieeic 

37,750  feet  above  confluence  wHh  Dry 

•6.000 

•6.000 

" 

Creek. 

Dcy  CfO<ic  »«iM.M~M»....~..... 

At  the  confluence  wHh  Crow  Creeit 

2.850  feet  above  confluence  with  Crow 
Creeic 

•5.887 
•5.895 

•5.886 
•5.895 

9.400  feet  above  confluence  with  Crow 

Cieek. 
16,300  feet  above  confluence  with  Crow 

Creeic 
18,120  feet  above  confluence  with  Crow 

Creeic. 

•5.937 
•5.953 
•5.962 

•5.938 
•5.953 
•5.962 

* 

Maps  are  available  for  review  at  Laramie  County  Engineering  Office,  2503  Cast  Fox  Farm  Road.  Cheyenr>e.  Wyoming. 

Sand  comments  to  The  (Honorable  Byran  Rookstool,  Chairman,  Laramie  County  Commissioner's,  P.O.  Box  608,  Cheyenne.  Wyoming  82003. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  June  8, 1993. 
FraDdsV.Hailly. 

Deputy  Administrator,  Federal  Insurance 
Administration. 

IFR  Doc  93-13294  Filed  6-11-93;  8:45  am] 
MUJNQ  COOC  Snt-SMI 


GENERAL  SERVICES 
ADMINISTRATION 

M  CFR  Pwto  538  and  552 
[Q8ARNolloe5-a48C] 

Qeneral  S«rvic««  Administration 
AequitHlon  Ragulation;  MulUpto  Award 
Schadula  Prtca  Raduetiona  Clauaa 
AQiNCY:  Office  of  Acquisiticm  Policy. 
GSA.  I 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  to  prescribe  a  Price  Reductions 
clause  for  use  in  multiple  award 
schedule  (MAS)  solicitations  and 
contracts.  The  clause  proposed  is  a 
modification  of  that  which  is  currently 
used.  The  modifications  are  intended  to 
clarify  the  clause's  applicability  and 
reduce  contractor  reporting 
requirements. 

DATES:  Comments  are  due  in  writing  on 
or  before  July  14, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  GSA  Desk  Officer, 
room  3235,  NEOB,  Washington.  DC 
20503  and  Marjorie  Ashby.  Office  of 
GSA  Acquisition  Policy,  18th  and  F 
Streets.  NW..  room  4006.  Washington. 
DC  20405. 

FOR  FURTHER  MFORMATION  CONTACT! 
Lea  Davison.  Office  of  GSA  Acquisition 
Policy  (202)  501-4768. 


SUPFI^MENTARY  INFORMATION: 

A.  Background 

The  October  1. 1982.  GSA  Multiple 
Award  Schedule  (MAS)  Policy 
Statement  (47  PR  50242)  prescribed  a 
Price  Reductions  clause  for  use  in  all 
MAS  solicitations  and  contracts.  GSA  is 
proposing  to  cancel  the  1982  Policy 
Statement.  In  its  place,  the  agency 
Vould  adopt  regulations  based  on  the 
provisions  of  a  test  of  revised  MAS 
procedures  authorized  by  GSA 
Acquisition  Circular  (AC-92-1)  (57  PR 
5862). 

The  Price  Reductions  clause  is  still  a 
necessary  aspect  of  MAS  contracting. 
MAS  contracts  are  negotiated  and 
expressed  as  a  discount  from  a  vendor's 
commercial  price  list.  Prices  are 
determined  lair  and  reasonable  by 
comparing  the  discounts  which  a 
vender  offers  to  the  Government  with 
the  disco\mt(s)  the  vender  gives  to  its 
commercial  customers.  The  Price 
Reductions  clause  is  needed  to  assure 
that  the  Government  maintains  the 
discount  advantage,  negotiated  at  the 
time  of  award,  throughout  the  term  of 
the  contract. 

Some  vendors  have  complained  of  the 
paperwork  burden  imposed  by  the 
current  Price  Reductions  clause.  The 
current  claxise  requires,  in  paragraph  (b), 
that  contractors  report  all  price 
decreases,  to  all  commercial  customers, 
which  occiu-  during  the  term  of  the  MAS 
contracts.  Only  price  decreases  to  the 
customer  or  category  of  customer,  which 
was  the  basis  of  negotiation,  result  in  a 
MAS  price  reduction,  however. 
Consequently,  to  reduce  the  paperwork 
bujrden  on  MAS  contractors,  the  Price 
Reductions  clause  would  be  revised  to 
delete  the  requirement  to  report  price 
reductions  to  commercial  customers 


that  did  not  serve  as  the  basis  of 
contract  award. 

Paragraphs  (c)  and  (d)  of  the  current 
Price  Reductions  clause  contain  a 
parenthetical  phrase  stating  that  they 
are  not  applicable  to  non-schedule  ADP/ 
commimications/teleprocessing  services 
contracts  entered  into  by  MAS 
contractors  with  Federal  agencies.  The 
meaning  of  the  exclusionary  language  is 
not  clear  to  some  agencies  and 
contractors.  The  parenthetical  phrase 
would  be  revised  by  this  proposal  to 
clarify  that  the  clause  is  inapplicable  to 
"open  market"  sales  to  the  Government, 
i.e.,  those  not  placed  under  an  IRMS 
MAS  contract. 

Paragraph  (d)(2)  of  the  Price 
Reductions  clause  requires  that  all 
commercial  price  reductions  be  reported 
not  later  than  10  calendar  days  after 
they  become  efliective.  Some  MAS 
contractors  have  stated  that  it  is  difficult 
to  comply  within  the  specified 
timeframe.  In  consideration  of 
contractor  concerns,  the  clause  would 
be  revised  to  require  reporting  within  15 
calendar  days.  This  increase  in 
reporting  time,  plus  the  decrease  in 
information  which  must  be  reported 
xmder  paragraph  (b)  of  the  revised 
clause,  should  provide  relief  to  MAS 
contractors. 

Paragraph  (e)  of  the  current  clause 
requires  that,  within  10  calendar  days 
after  the  end  of  the  contract  period,  a 
contractor  shall  submit  a  statement 
certifying  that  it  has  either  reported  all 
price  reductions  or  that  there  were  no 
applicable  reductions.  For  each  price 
reduction,  the  contractor  must  state  the 
date  when  the  price  reduction  was 
reported.  Consistent  with  the  change 
proposed  to  paragraph  (d)(2)  of  the 
clause,  the  nimiber  of  days  would  be 
changed  to  15  calendar  days  by  this 
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proposal.  Consistent  with  the  change 
propo^d  to  paragraph  (b)  of  the  clause, 
the^uirement  to  report  the  date  on 
which  each  price  reduction  was 
reported  would  be  deleted  by  this 
proposal. 

B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  proairement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

C  Regulatory  Flexibility  Act 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  and 
submitted  to  the  Acting  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration.  Copies  of  the  initial 
regulatory  flexibility  analysis  are 
available  from  the  Office  identified 
above.  The  initial  regulatory  flexibility 
analysis  indicates  that  the  proposed  rule 
will  affect  contractors,  including  small 
businesses,  that  are  awarded  contracts 
imder  GSA's  MAS  program. 
Historically,  approximately  seventy 
percent  of  MAS  contractors  have  been 
small  businesses.  Based  on  the  number 
of  MAS  contracts  currently  in  effect,  it 
is  estimated  that  4,288  small  businesses 
will  be  impacted  by  the  new  rule. 

D.  Paperwork  Reduction  Act 

The  Price  Reductions  clause  is  an 
information  collection  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  sequentia,  and  has  been 
submitted  to  0MB  for  approval  under 
the  Act.  Comments  on  the  information 
collection  requirements  may  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Aff^airs  of  OMB, 
Attention:  Desk  Officer  for  GSA, 
Washington,  DC  20503.  The  title  of  the 
information  collection  is  "GSAR 
552.238-75  Price  Reductions." 

The  Price  Reductions  clause  is 
intended  to  ensure  that  the  Government 
maintains  its  price/discount  (and/or 
term  and  condition)  advantage  in 
relation  to  the  contractor's  commercial 
customer(s)  upon  which  the  MAS 
contract  is  predicated.  The  customer  or 
category  of  customer  upon  which  the 
award  is  predicated  is  identified  at  the 
conclusion  of  negotiations  and  reflected 
in  the  MAS  contract. 

The  Price  Reductions  clause  requires 
MAS  contractors  to  report  price 
decreases  to  the  customer  or  category  of 
customer  which  was  the  basis  of 
negotiations  of  the  MAS  contract  to  the 
contracting  officer  within  IS  calendar 
days.  The  clause  also  require  the 
contractor  to  certify,  within  15  days 
after  the  end  of  the  contract  period, 


either  that  there  were  no  applicable 
price  reductions  during  the  contract's 
term  or  that  any  price  reduction  was 
reported  to  the  contracting  officer. 

The  Price  Reductions  clause  is  needed 
to  assure  that  the  Government  maintains 
the  relative  discoimt  position, 
negotiated  at  the  time  of  contract  award, 
throughout  the  term  of  the  contract. 

The  estimated  annual  burden  for  the 
Price  Reductions  clauses  is  36,762 
hours.  This  is  based  upon  an  estimated 
average  burden  per  response  of  3  hours, 
a  frequency  of  2  responses  per 
respondent,  and  an  estimated  number  of 
likely  respondents  of  6,127. 

List  of  Subjects  in  CFR  Parts  538  and 
552 

Government  procurement. 

Accordingly,  it  is  proposed  that  48 
CFR  parts  538  and  552  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  538  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

2.  Section  538.203-71  is  amended  by 
revising  the  heading  and  by  adding 
paragraph  (0  to  read  as  follows: 

S38.20»-71    Solicitation  provieiorw  and 
contract  clauaas. 


(f)  Contracting  officers  shall  insert  the 
clause  at  552.238-75,  Price  Reductions, 
in  all  MAS  solicitations  and  contracts. 

3.  Section  538.272  is  added  to  read  as 
follows: 

538.272    MAS  price  rMluctlons. 

(a)  Prior  to  the  award  of  a  MAS 
contract,  the  contracting  officer  and  the 
offeror  shall  reach  an  agreement  as  to 
the  customer,  price  lists,  and  discounts 
which  will  serve  as  the  basis  of  contract 
award.  The  award  docimient  shall 
expressly  state  the  price/discount 
relationship  between  the  Government 
and  the  identified  commercial  customer 
which  are  the  basis  of  contract  award. 
The  Price  Reductions  clause  is  intended 
to  maintain  this  price/discount 
relationship  (and/or  term  and  condition) 
between  the  Government  and  the 
offeror's  customer  or  category  of 
customer  upon  which  the  MAS  contract 
was  predicated  for  the  contract  term. 

(b)  During  the  term  of  the  contract  any 
changes  in  discount/pricing  practices  by 
the  contractor  which  resuh  or  will  result 
in  a  less  advantageous  relationship 
between  the  Government  and  the 
customer  or  category  of  customer  upon 
which  the  MAS  contract  discount/price 
was  predicated,  shall  result  in  a  price 
reduction  to  the  Government  to  the 
extent  necessary  to  reflect  the  original 
relationship. 


4.  Section  S52.23S-75  is  added  to 
read  as  follows: 

552.238-75    Prlea  redudtona. 

As  prescribed  in  538.203-71(f),  insert 
the  following  clause: 

Pries  Raductioas  (XXX  1093) 

(a)  Genera/.  This  Price  Reductions  clauie  is 
intended  to  ensure  that  the  Government 
maintains  its  price/discount  (and/or  temi  and 
condition)  advantage  in  relation  to  the 
Contractor's  commercial  customer  or 
category  of  customers,  upon  which  this 
contract  award  was  predicated.  The  customer 
or  category  of  customers,  upon  %«^ich  the 
contract  award  is  predicated,  will  be 
identified  at  the  conclusion  of  negotiations. 

(b)  Price  Reductions  to  Customen  Other 
than  the  Federal  Agencies. 

(1)  Prior  to  the  award  ota  contract,  the 
Contracting  Officer  and  the  offeror  shall 
reach  an  agreement  as  to  the  price 
relationship  between  the  Government  and 
the  offeror's  identified  customer  or  category 
of  customers  upon  which  the  contract  award 
is  predicated.  This  relationship  shall  be 
maintained  throughout  the  contract  period. 
Any  change  in  the  Contractor's  commercial 
pricing  arrangement  applicable  to  the 
identified  customer  or  category  of  customers, 
which  disturbs  this  relationship,  will 
constitute  a  price  reduction. 

(2)  During  the  contract  period,  the 
Contractor  shall  report  to  the  Contracting 
Officer  all  price  reductions  to  the 
Contractor's  identified  customer  or  category 
of  customers  upon  which  the  contract  awanl 
was  predicated.  The  Contractor's  report  shall 
include  an  explanation  of  the  conditions 
under  which  the  reductions  were  made. 

(3);i)  A  price  reduction  shall  apply  to 
purchases  under  this  contract  if,  after  the 
date  negotiations  conclude,  the  Contractor 
either: 

(A)  Reduces  prices  (or  grants  any  more 
favorable  discounts,  or  terms  and  conditions) 
contained  in  the  commercial  catalog, 
pricelist.  schedule  or  other  documents  upon 
which  contract  award  by  the  Government 
was  predicated;  or 

(B)  Grants  special  discounts  to  the 
identified  customer  or  category  of  customers, 
upon  which  the  contract  award  by  the 
Govenmient  was  predicated,  so  as  to  disturb 
the  discount/price  relationship  of  the 
Government  to  that  identified  customer  or 
category  of  customers. 

(ii)  A  price  reduction  pursuant  to 
subparagraph  (3)(i)  will  l>e  effective  during 
the  remainder  of  the  contract  period,  or  until 
further  reductions  are  required  by  this 
clause's  operation;  except  that,  in  the  case  of 
a  temporary  price  decrease,  the  price 
reduction  shall  be  only  for  the  duration  of  the 
temporary  period. 

(4)  This  clause  will  not  apply  to  the 
Contractor's  firm-fixed-price,  definite- 
quantity  contracts  with  speciHed  deliveries 
in  excess  of  the  maximum  order  limitation 
specified  in  this  contract. 

(5)  The  Contracting  Officer  may  exempt 
from  the  application  of  this  clause  any  sale 
at  a  price  below  the  contract  price  if  caused 
by  an  error  in  quotation  or  billing,  provided 
adequate  documentation  is  furnished  by  the 


32892 


Federal  Register  /  Vol.  58.  No.  112  /  Monday.  June  14.  1993  /  Proposed  Ruies 


Contnctor  to  Um  Cootncting  OfScor 
immediately  fbllovring  the  discovery  of  the 


[Q  Price  Beducdons  to  Federal  Agencies. 
tThi*  paragraph  does  not  apply  to  IRMS 
schedule  contracts  when  a  sale  to  a  Federal 
agency  is  made  pursuant  to  an  open  marlLet 
procurement,  i.e.,  the  sale  is  not  an  order 
placed  against  an  IRMS  schedule  contract) 

Except  for  temporary  "Government-only" 
price  reductions  described  below,  if  after  the 
effective  date  of  this  contract,  the  Contractor 
reduces  the  price  of  any  contract  item  to  any 
Federal  agency  and  the  sale  falls  within  the 
contract's  maxinmm  ordei  limitation,  an 
equivalent  price  reduction  shall  apply  to  all 
subsequent  sales  of  the  contract  item  to 
Federal  agencies  for  the  duration  of  the 
contract  period  or  imtil  the  price  is  further 
reduced.  The  Contractor  may  offer  to  the 
Contracting  OfBcer  a  temporary 
"Government-only"  price  reduction,  which 
has  a  duration  of  30  calendar  days  or  mcne, 
except  during  the  last  month  of  the  contract 
period.  If  offered  during  the  final  month  of 
the  contract,  any  such  oSisr  must  be  for  the 
remainder  of  the  contract  period. 

(d)  Effective  Dates  and  Notifications.  (This 
paragraph  does  not  apply  to  GSA  IRMS 
schedule  contracts  when  a  sale  to  a  Federal 
agency  is  made  pursuant  to  an  open  market 
pnxurement,  i.e.,  the  sale  is  not  an  order 
placed  against  an  IRMS  schedule  contract.) 

(1)  Any  price  reduction  pursuant  to 
paragraph  (b)  above,  shall  become  effective 
for  nles  to  the  Government  at  the  same  time 
as  the  i^ce  reduction  is  made  applicable  to 
sales  to  other  customers.  Any  price  reduction 
pursuant  to  paragraph  (c)  above,  shall  be 
effective  at  the  time  of  the  initial  purchase  by 
the  Federal  agency  (Government)  at  the 
reduced  price,  except  in  the  case  of  a 
temposary  "Government-only"  price 
reduction,  which  shall  be  effective  at  the 
time  of  acceptance  by  a  Contracting  Officer. 
The  Contracted  shall  invoice  at  such  reduced 
price  and  indicate  thereon  that  the  price 
reduction  is  pursuant  to  this  Price 
Reductions  clause  until  such  time  as  this 
contract  is  modified.  | 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  any  price 
reduction  as  soon  as  possible,  but  not  later 
than  15  calendar  days  after  its  effective  date. 
Failure  to  give  timely  notice  shall  require 
that  such  price  reduction  (including 
temporary  price  reductions)  apply  to  the 
contract  for  the  duration  of  the  contact 
period,  or  until  the  price  is  further  reduced, 
and  may  constitute  a  basis  for  tennination  of 
the  contract,  as  provided  in  the  Defeult 
clause  of  this  contract 

(e)  Contractor's  Statement  of  Price 
Reductioru.  The  Contractor  shall  furnish, 
within  15  calendar  days  after  the  end  of  the 
contract  period,  a  statement  certifying  that 
either  (1)  there  was  no  applicable  reduction 
during  the  contract's  teim:  or  (2)  any  price 
reduction  to  the  customer  or  category  of 
customers  upon  which  the  contract  was 
predicated  was  reported  to  the  Contracting 
OfBcw. 
(End  of  Clause) 


Dated:  April  16, 1993. 
Richard  H-Hoptm. 
Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc  93-13592  Filed  6-11-93: 8:45  am] 
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DEPAfrrMENT  OF  COMMERCE 

Netional  Oceenic  and  Atmospheric 
Administration 

50  CFR  Part  215 
Poclwt  No.  930614-0114] 

Subsistence  Taidng  of  Northern  Fur 
Seals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  subsistence  harvest 
estimate  and  request  for  comments. 

SUMMUE^:  Regulations  governing  the 
subsistence  taking  of  northern  fur  seals 
require  NMFS  to  publish  (1)  a  summary 
of  the  previous  year's  fur  seel  harvest 
and  (2)  to  project  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  subsistence  needs  of  the  Aleut 
residents  of  the  Pribilof  Islands,  Alaska. 
This  document  summarizes  the  1992 
harvest,  and  provides  an  estimate  of  the 
number  of  seals  likely  to  be  taken  for 
subsistence  in  1993. 

Following  a  30-day  public  comment 
period,  NMFS  will  publish  the  final 
expected  harvest  levels  for  1993.  The 
final  expected  harvest  levels  will  be 

Eublished  prior  to  the  start  of  the  1993 
arvest  season,  which  begins  on  June 
23, 1  week  earlier  than  during  previous 
years. 

DATES:  Written  comments  must  be 
received  on  or  before  July  14, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Director,  Office  of 
Protected  Resources.  1335  East- West 
Highway.  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT.  Dr. 
Steve  Zimmerman  (907)  586-7235  or 
Mr.  Michael  Payne.  (301)  713-2332. 

SUPPLEMENTARY  INFORMATION: 

Bsckground 

The  Pribilof  Island  population  of  the 
northern  fiir  seal,  Callorhinus  ursinus,  is 
considered  depleted  under  the  Marine 
Mammal  Protection  Act  (MMPAJ  (50 
CFR  216.15(c)).  The  subsistence  harvest 
of  northern  fur  seals  on  the  Pribilof 
Islands.  Alaska,  is  governed  by 
regulations  found  in  50  CFR  part  215. 
subpart  D.  These  regulations  were 
published  under  the  authority  of  the  Fur 
Seal  Act,  16  U.S.C.  1151  et  seq.,  and  the 
MMPA  (16  U.S.C.  1361  et  seq.)  (at  51  FR 


24828.  July  9, 1986).  The  purposes  of 
these  regulations  are  to  limit  the  take  of 
fur  seals  to  a  level  providing  for  the 
subsistence  needs  of  the  Pribilof  Aleuts 
using  non-wasteful  harvesting  methods, 
and  to  restrict  taking  by  sex,  age,  and 
season  for  herd  management  purposes. 

This  document  siunmarizes  the  1992 
subsistence  harvest  and  pursuant  to 
§  215.32(b)  of  the  regulations  governing 
the  taking  of  fur  seals  for  subsistence 
purposes,  disciisses  the  number  of  seals 
expected  to  be  taken  in  1993  to  satisfy 
the  subsistence  requirements  of  the 
Pribilof  Aleuts  for  St.  Paul  and  St. 
George  Islands.  The  estimates  are  given 
as  a  range,  the  lower  end  of  which  can 
be  exceeded  if  NMFS  is  given  notice  by 
the  Pribilof  Aleuts,  and  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  determines 
that  the  subsistence  needs  of  the  Pribilof 
Aleuts  have  not  been  satisfied. 
Conversely,  the  harvest  can  be 
terminated  before  the  lower  range  of  the 
estimate  is  reached  if  it  is  determined  by 
NMFS  that  the  subsistence  needs  of  the 
Pribilof  Aleuts  have  been  met  or  the 
harvest  has  been  conducted  in  a 
wasteful  manner. 

The  subsistence  harvest  has  been 
regulated  to  minimize  negative  effects 
on  the  population  by  limiting  the 
harvest  to  a  40-day  harvest  season  (June 
23-August  8)  and  by  limiting  the 
harvest  to  subadult  male  fur  seals.  The   - 
August  8  deadline  was  chosen  to  avoid 
the  taking  of  immature  female  fur  seals, 
which  b^n  arriving  at  rookeries  and 
haulouts  in  early  August.  Previous 
regulations  at  50  CFR  215.32(0(2) 
allowed  the  Assistant  Administrator  to 
extend  the  harvest  beyond  August  8 
under  certain  circumstances.  However, 
on  June  3, 1991.  NMFS  proposed  to 
eliminate  the  extension  option  and  to 
begin  the  harvest  1  week  earlier  (56  FR 
25066).  That  rule  was  finalized  on  July 
31, 1992  (57  FR  33900).  Thus,  there  will 
be  no  extension  of  the  harvest  past 
August  8, 1993,  and  the  harvest  can 
begin  on  June  23. 

Summary  of  Data  firom  the  1992 
Harvest  Season 

As  required  by  50  CFR  215.32(b),  this 
document  simimarizes  the  1992  harvest 
and  estimates  the  number  of  seals 
needed  for  subsistence  in  1993. 
Subsistence  harvesting  of  northern  fur 
seals  was  conducted  on  St.  George 
Island  on  12  days  between  July  3, 1992, 
and  August  8. 1992,  and  on  St.  Paul 
Island  on  27  days  between  June  30, 
1992,  and  August  7, 1992.  A  total  of 
1,482  seals  were  harvested  on  St.  Paul 
Island.  A  total  of  194  seals  were 
harvested  on  St.  George  Island.  A 
harvest  of  approximately  100  seals  was 


r«dT«l  Kigirter  /  Vol.  58.  No.  112  /  Monday.  June  14.  1993  /  PTOpoMd  Rules  32893 


Bchedulsd  to  occur  on  St  Piul  bkad  on 
Augutt  8. 1992.  the  last  evailable  date 
of  tibe  1992  harvest  However,  due  to  a 
family  emOTgency,  the  harvest  fiarainan 
had  to  leeve  the  island  on  that  date,  and 
the  harvest  did  not  occur.  Hsd  the 
harvest  occuned  on  August  8,  the  total 
number  of  seals  taken  oo  St.  Paul  Island 
during  1992  would  lik^  have 


inoeesed  by  qipoximately  100 
individuals. 

A  review  of  pievious  yeers' 
s\d)sisteace  takes  (Table  1)  indicates 
that  over  the  last  5  yeers,  the  number  ot 
fur  seals  harvested  cm  St  Paul  Island 
has  fluctuated  from  a  low  of  1,077 
(1990)  to  a  hi^  of  1,645  (1991).  An 
average  of  1,338  seals  (with  an  upper 
95-pwQeot  coafidnxx  limit  (CI) « 


1,749)  has  been  taken  on  St.  Paul  Island 
since  1988.  The  number  of  seals  taken 
for  subsistence  purpoees  on  St  George 
Island  per  year  has  ranged  from  113 
(1988)  to  281  (1991)  (Table  1).  The 
average  number  of  seals  taken  on  St 
George  Island  per  year  for  subsistence 
purposes  has  been  187  seals  (upper  95- 
percent  confidence  limit  of  294). 


Table  1.— Subsistbice  Harvest  Levels  for  Northern  Fur  Seals  on  the  Pribilof  islands.  1965-1992. 
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StOeoige 
Total... 


1888 


1,145 
113 


1,258 


1980 


1,340 
181 


1.521 


1800 


1,077 
184 


1.241 


1801 


1.846 
281 


1.928 


1802 


1,462 
194 


1.678 


Estimatad  Number  of  Fur  Seals  Needed 
for  Subsistence  in  1993 

NMFS  is  required  by  its  regulations  to 
include  in  this  document  an  estimate  of 
the  fur  seal  harvest  levels  for  1993  that 
will  satisfy  the  subsistence  needs  of  the 
residents  of  the  Pribilof  Islands.  The 
subsistence  harvest  estimates  are 
intended  as  estimates  of  need,  not 
quotas.  The  annual  estimation  of  the 
number  of  seals  required  to  meet  the 
subsistence  needs  of  the  Pribilof  Aleuts 
has  been  inexact  when  compared  to  the 
number  of  seals  actually  taken  in  each 
harvest,  reflecting  difficultiee  inherent 
in  such  estimations.  NMFS  conducted  a 
workshop  on  November  5, 1991,  to 
discuss,  among  other  issues,  a  better 
method  for  estimating  the  subsistence 
needs  of  the  Pribilof  bland  residents. 
Discussion  at  the  wokshop  indicated 
that  a  household  survey,  conducted  by 
the  Traditicmal  Coimdl  on  eech  island, 
would  be  the  most  appn^riate  approadi 
to  detennine  the  number  of  fur  seals 
needed  during  the  current  year. 
Participants  at  the  woricahop  indicated 
that  such  a  house-to-house  survey  has 
been  conducted  previously  by  the 
residents  of  St  George  Islimd  to  make 
this  detMinination.  Survey  were  carried 
out  in  1992.  and.  in  part,  were  used  to 
estimate  the  number  of  seals  required  to 
meet  the  1992  subeistenoe  needs  of  the 
residents  of  St  George  Island  (57  PR 
22450,  May  25, 1992).  If  any  of  the 
households  on  either  St  Geoge  or  St. 
Paul  Islands  cannot  be  contacted  during 
these  mid-winter  surveys,  then  the 
estimate  of  need  for  those  households 
that  could  not  be  reached  by  survey  can 
be  determined  either  by  extrapolatlag 
subsistence  need  using  (1)  the  number 
of  seals  takm  per  household  in  the 


previous  years'  harvests,  or  (2)  the 
average  number  of  seals  requested  per 
household  contacted  during  that  siuvey, 
multiplied  by  the  niunber  of 
households.  Alternatively,  NMFS  has 
determined  that  using  the  previous 
year's  harvest  level  as  a  baseline  that 
can  be  adjusted,  provided  that 
substantiated  evidence  of  increased  or 
decreased  subsistence  need  is  presented 
to  NMFS,  is  an  acceptable  metnod  for 
estimating  current  year  needs  (56  FR 
36735.  August  1. 1991). 

During  1992. 41  households  estimated 
a  subsistence  need  for  365  seals  on  St. 
George  Island  (57  FR  22450,  May  25, 
1992).  Based  in  part  on  these  survey 
results,  NMFS  estimated  a  range  of  281- 
500  fur  seals  needed  for  subsistence  in 
1992.  One  hundred  and  ninety-four  fur 
seals  were  actually  taken  for  subsistence 
purposes  (Table  1),  171  fewer  seals  than 
estimated  by  the  survey.  Since  1986,  the 
lower  Umit  of  subsistence  need  on  St 
George  Island  has  been  reached  only  in 
1990  and  1991.  On  February  10, 1993. 
the  St.  George  Traditional  Council 
provided  a  listing  to  NMFS  indicating 
that  38  households  would  require  407 
seals  for  1993.  However,  since  fewer 
seals  were  actually  taken  in  1992  than 
estimated,  and  since  the  average  number 
taken  over  the  past  5  years  has  been  187, 
NMFS  concludes  that  there  has  not  been 
a  demonstrated  need  for  an  increase  in 
the  number  of  fur  seals  taken  for 
subsistence  over  the  levels  estimated  for 
1992.  Therefore,  NMFS  proposes  that 
the  1993  harvest  estimate  remain  ^  the 
1992  levels.  If  the  Aleut  residents  of  St. 
George  Island  reach  the  lower  level  of 
estimated  need,  281  animals,  and  still 
haye  immet  subsistence  needs,  they  may 
request  an  additional  number  of  seals 
up  to  a  harvest  total  of  500  (the  upper 


boimd  estimated  for  the  1991  and  1992 
harvest). 

On  February  26, 1993,  the  THbal 
Government  of  St  Paul  Island  provided 
the  estimate  of  its  1993  subsistence 
needs  to  NMFS.  Fifty-four  botiseholds, 
approximately  one-third  of  the 
households  on  the  island,  responded  to 
the  survey.  In  contrast,  156  households 
responded  to  the  1992  sinrey,  which 
resulted  in  a  NMFS  estimate  of  1,645- 
2000  fur  seals  needed  for  subsistence 
(57  FR  34081.  August  3, 1992).  The  54 
households  that  responded  to  the  1993 
survey  stated  that  their  subsistence  need 
for  1993  would  reouire  the  taking  of  842 
fur  seels.  Since  only  ona-third  of  the 
households  on  St.  Psul  Island 
responded  to  the  1993  survey,  it  Is 
difficult  to  determine  whether  the 
resulting  estimate  is  an  accurate 
indication  of  subsistence  needs. 

Rather  than  attempting  to  extrapolate 
subsistence  need  on  St.  Paul  Island 
based  on  incomplete  survey  data,  and 
given  that  there  have  not  been  any 
significant  changes  in  the  demographics 
or  economics  of  the  island  that  would 
result  in  a  decreased  need  for  fur  seal 
meat,  it  is  reasonable  to  assume  that  . 
subsistence  need  would  vary  Uttle 
between  1992  and  1993.  During  1902, 
the  lower  level  of  estimated  need  on  St 
Paul  Island  (1.645)  was  based  on  the 
results  of  the  household  survey,  and  the 
number  of  animals  taken  in  the  1991 
harvest  oo  that  island  (57  FR  34081. 
August  3, 1992).  At  this  time,  therefore. 
NNff'S  proposee  that  the  expected 
harvest  levels  for  subaistenca  need  on 
St.  Paul  Island  for  1993  remain  at  1992 
levels.  1,645-2,000  fur  seals.  If  the 
residents  of  St  Paul  Island  reech  the 
lower  limit  of  the  estimated  range  of 
animals,  and  still  have  unmet 
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subsistence  needs,  they  may  request  an 
additional  number  of  seals,  up  to  the 
upper  level  of  the  subsistence  estimate. 

Based  on  the  low  response  by  St.  Paul 
residents  to  the  1993  survey,  it  may  be 
interpreted  that  only  a  small  percentage 
of  the  residents  of  St.  Paul  Island  are 
interested  in  the  fur  seal  harvest,  and 
that  the  estimate  of  subsistence  need 
may  need  to  be  reduced  in  future 
harvests  from  levels  set  for  previous 
years. 

NMFS  biologists  will  continue  to 
monitor  the  entire  harvest  on  St.  Paul 
Island  during  1993  to  ensure  that  the 
harvest  is  carried  out  in  a  manner  that 
fully  complies  with  the  regulations 
speciGed  at  50  CFR  215.32,  and  to 
determine  whether  subsistence  need  on 
St.  Paul  Island  is  declining  from  levels 
of  previous  years.  However,  at  this  time, 
NMFS  believes  that  the  actual  number 
of  seals  needed  for  subsistence  likely 
falls  at,  or  below,  the  upper  95-percent 
a  for  the  average  number  of  seals  killed 
in  the  harvests  during  the  past  5  years. 
The  upper  95-percent  Q  value  is  within 
the  range  of  the  1993  subsistence 
estimates  (upper  and  lower  values)  for 
each  of  the  islands.  NMFS  believes, 
therefore,  that  1993  subsistence 
estimates,  based  on  1992  data,  are 
reflective  of  present  subsistence  need. 

List  of  Subjects  in  50  CFR  Pari  215 

Administrative  practice  and 
procedure.  Marine  mammals.  Penalties, 
Pribilof  Islands,  Reporting  and 
recordkeeping  requirements. 
Nancy  Foatar, 
Acting  Assistant  Administrator  for  Fisheries. 
[PR  Doc  93-13934  Filed  6-9-93;  12:42  pm] 
MLUNQ  COOC  3B1»-a-M 


50  CFR  Part  285 

[Dodwt  No.  •3048»-0088;  ID  W32293A] 

RIN  0648-AE83 

Atlantle  Tuna  nsheriea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  this  proposed  rule 
governing  the  Atlantic  tuna  fisheries  to: 
(1)  Require  Atlantic  bluefin  t\ina  (AST) 
dealers  to  submit  daily  reports  via  FAX 
and  replace  the  weekly  report  with  a 
revised  bi-weekly  report;  (2)  require 
permits  for  vessels  fishing  in  the 
Angling  category;  (3)  require  at-sea 
observer  coverage  on  vessels  taking 
Atlantic  txmas,  if  so  requested  by  NMFS; 
(4)  allow  only  authorized  gear  in  the 
Atlantic  tuna  fisheries  except  when 


exempted  as  experimental;  (5)  allow  the 
Assistant  Administrator  to  make 
inseason  transfers  of  potentially 
imderharvested  quota  between  fishing 
categories;  (6)  raise  the  amount  of 
General  category  set-aside  for  the  late 
season  fishery  from  40  metric  tons  (mt) 
to  100  mt;  (7)  allow  for  inseason 
adjustments  to  the  Angling  category  bag 
and  boat  limits  for  private,  party  and 
charter  boats;  and  (8)  make  other 
technical  changes  to  enhance 
administration,  management  and 
enforcement. 

This  action  is  necessary  to  improve 
management  and  monitoring  of  the  U.S. 
Atlantic  tuna  fisheries,  to  conform  more 
closely  to  the  1991  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT) 
recommendations,  and  to  enhance 
collection  of  data  to  improve  the 
assessment  of  the  environmental, 
economic,  and  social  impacts  of  the 
fisheries. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  8, 
1993. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to,  and  copies  of  the 
Draft  Background  Document/ 
Environmental  Assessment/Regulatory 
Impact  Review,  are  available  from, 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  National  Marine  Fisheries 
Service  (NMFS),  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone, 301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  tima  fisheries  are  managed 
imder  the  implementing  regulations  at 
50  CFR  part  285  under  the  authority  of 
the  Atlantic  Tunas  Convention  Act 
(ATCA),  16  U.S.C.  971  et  seq.  The 
ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  promulgate 
regulations  as  may  be  necessary  to  carry 
out  the  recommendations  of  ICCAT.  The 
authority  to  implement  the  ICCAT 
recommendations  is  delegated  from  the 
Secretary  to  the  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator). 

Purpose  of  Current  Action 

The  proposed  actions  for  the  1993 
fishing  season  are  limited  in  scope. 
They  are  intended  to  meet  existing 
obligations  to  implement  ICCAT 
recommendations  and  to  improve  the 
efficiency  of  the  domestic  fishery 
management  program. 

Pursuant  to  the  1991  ICCAT 
recommendations  and  the  implementing 
regulations  at  50  CFR  pari  285,  action  is 
currently  needed  to  adjust  management 


measures  for  the  1993  fishery  to 
improve  monitoring  of  bluefin  catch  to 
ensure  that  the  ICCAT-recommended 
biannual  quota  of  2,496  mt  is  not 
exceeded.  In  addition,  the  proposed 
measiues  would  enhance  NMFS'  abiUty 
to  meet  the  stated  management 
objectives  for  the  domestic  fishery: 
provide  data  to  monitor  the  stock, 
minimize  economic  displacement, 
maximize  the  use  of  the  resource,  and 
spread  fishing  opportunity  among  as 
many  users  as  possible.  Also,  pursuant 
to  the  1992  ICCAT  Standing  Committee 
on  Research  and  Statistics  (SCRS) 
reports  concerning  status  of  bigeye/ 
yellojvfin  tuna  stocks,  NMFS  proposes 
to  implement  experimental  fisheries 
provisions  for  new  gear  in  the  Atlantic 
tima  fisheries  to  investigate  and  assess 
the  environmental,  economic  and  social 
effects  of  new  gear,  to  enable  NMFS  to 
make  future  management  decisions. 
Finally,  a  number  of  technical 
corrections  are  needed  to  clarify  the 
language  of  existing  regulations  and  to 
enhance  enforcement. 

Proposed  Management  Measures 

Proposed  changes  would  improve 
NMFS*  ability  to  implement  the  ICCAT 
recommendations  and  would  further  the 
management  objectives  for  the  domestic 
tuna  fisheries. 

Daily  Reports  by  FAX,  Revised  Bi- 
weekly Report,  and  Permit  Fee 

NMFS  is  proposing  to  require  ABT 
dealers  to  submit  daily  reports  by  FAX, 
as  well  as  by  mail.  This  was  suggested 
during  the  1992  fishing  season  by 
fishermen  and  dealers  to  give  NMFS 
better  information  for  quota  monitoring 
and  to  allow  NMFS  to  make  decisions 
on  seasonal  closures  or  adjustments  on 
a  real-time  basis.  It  also  was  suggested 
during  scoping  meetings  for  this  . 
rulemaking.  In  addition,  the  weekly 
dealer  report  is  proposed  to  be  revised 
and  replaced  with  a  bi-weekly  report  to 
enhance  the  usefulness  of  information 
collected.  The  Regional  Director  would 
be  authorized  to  collect  fees  to  recover  ' 
the  administrative  costs  of  issuing 
dealer  permits.  The  amount  of  the  fee 
would  be  calculated,  at  least  annually, 
in  accordance  with  the  procedures  of 
the  NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  As  an  interim 
measure,  no  fee  is  proposed  for  dealer 
permit  applications  processed  in  1993. 
Dealer  permit  requests  processed  after 
1993  would  be  assessed  the  full 
administrative  cost  approved  annually 
by  the  NOAA  Comptroller. 
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Angling  Category  Permits 

NMFS  received  many  comments 
recommending  permitting  for  all  vessels 
in  the  bluefin  tuna  fisheiy.  NMFS  agrees 
with  these  comments  and  believes  that, 
to  monitor  the  catch  in  the  Angling 
category,  it  is  essential  to  have  an 
accurate  count  of  the  universe  of  angling 
vessels.  Currently,  to  extrapolate  catch 
per  unit  of  e^ort  estimates  to  total  catch, 
it  is  necessary  to  use  an  estimate  of  the 
total  number  of  vessels  in  the  fishery. 
With  Angling  category  vessel  permits, 
the  catch  estimation  procedure  will  be 
much  more  timely  and  accurate.  This 
will  help  to  resolve  questions 
concerning  past  estimates  of  catch  in  the 
Angling  category  and  will  increase 
,  ^  confidence  in  futiue  estimates.  Given 
limited  agency  resources  and  the 
potentially  large  number  of  privately 
owned  Angling  category  vessels,  it  is 
proposed  that  permits  be  issued  Rrst  to 
party  and  charter  vessels  in  1993  and  to 
private  vessels  in  1994. 

A  vessel  owner  applying  for  an 
Atlantic  bluefin  tuna  permit  would  be 
required  to  submit  a  completed  permit 
application  signed  by  the  owner  or 
agent  on  an  appropriate  form  obtained 
from  the  Regional  Director.  It  would  be 
required  that  the  application  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  Valid  permits  would  be 
required  of  party  and  charter  vessels 
beginning  July  1, 1993.  Private  vessel 
permits  would  be  required  beginning 
January  1, 1994. 

The  Regional  Directw  would  be 
authorized  to  collect  fees  to  recover  the 
administrative  costs  of  issuing  Angling 
category  permits.  The  amount  of  the  fee 
would  be  calculated,  at  least  annually, 
in  accordance  with  the  procedures  of 
the  NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  As  an  interim 
measure,  the  fee  would  be  $20.00  for 
permit  applications  processed  in  1993, 
a  level  equal  to  that  charged  for  other 
categories  of  Atlantic  bluefin  tuna 
permits.  Angler  permit  requests 
processed  after  1993  would  be  assessed 
the  full  administrative  cost  approved 
annually  by  the  NOAA  Comptroller. 
In  past  years,  there  has  not  been  a 
clear  distinction  between  commercial 
and  recreational  users  of  the  bluefin 
tuna  resource,  especially  with  regard  to 
General  categtvy  permit  holders.  In 
permitting  the  Angling  category,  NMFS 
recognizes  a  distinct  category  of  ^ 
recreational  users.  Therefore.  NMFS 
proposes  to  designate  holders  of  General 
category  permits  as  commercial  users. 
Vessels  holding  a  General  category 


permit  would  be  classified  as 
commercial  vessels,  which  are  subject  to 
Coast  Guard  regulations  pertaining  to 
safety  equipment  requirements. 
Additionally,  as  commercial  users,  the 
names  and  addresses  of  General 
category  permit  holders  would  be 
subject  to  release  imder  Freedom  of 
Information  Act  (FOIA)  requests.  Those 
fishermen  who  do  not  want  to  fish  for 
bluefin  tuna  commercially,  but  who 
want  to  retain  a  trophy  fish  (one  large 
medium  or  giant  bluefin  annually)  taken 
incidental  to  fishing  under  the 
regulations  applicable  to  the  Angling 
category,  may  apply  for  an  Incidental 
Catch  (Rod  and  Reel)  category  permit. 

Mandatory  (Xtseiver  Coverage 

Observer  coverage  is  often  the  most 
efficient  and  effective  means  of 
scientifically  validating  catch,  bycatch 
and  discard  c^ata,  and  to  collect 
biological  samples.  Mandatory  observer 
coverage  would  improve  collection  of 
the  scientific  data  necessary  for 
management  decisions  afiecting  the 
Atlantic  tuna  fisheries.  This  rule  change 
would  establish  the  authority  for  NMFS 
to  require  observers  for  any  category  of 
vessel  that  is  fishing  for,  or  incidentally 
catching,  Atlantic  tunas  at  any  time. 
Owners  of  vessels  selected  for  observer 
coverage  would  be  required  to  notify 
NMFS  prior  to  the  vessel's  departure  on 
a  fishing  trip.  Notification  procedures 
would  be  specified  in  the  selection 
notice  to  the  vessel  owner.  If,  af\er 
notification,  NMFS  decides  to  place  an 
observer  on  board  for  that  fishing  trip, 
the  vessel  owner  would  be  instructed  to 
wait  at  the  dock  until  an  observer 
airives. 

Prohibit  Unauthorized  Gear  in  the 
Atlantic  Tuna  Fisheries 

NMFS  has  received  numerous 
comments  concerning  the  harvest  of 
Atlantic  tunas  and  other  species  by 
certain  types  of  gear,  including  pair- 
trawl  gear  and  other  potential  new  types 
of  fishing  gear.  In  addition,  NMFS  has 
received  a  petition  for  rulemaking  from 
the  Center  For  Marine  Conservation 
(refer  to  58  FR  21967,  April  26. 1993) 
concerning  the  unrestricted  use  of  pair 
trawls  and  other  new  types  of  gear  in 
fisheries  when  the  effects  of  these  gear 
types  on  protected  resources  are  not 
known.  Because  of  the  overfished  or 
fully  exploited  status  of  the  Atlantic 
tuna  stocks  and  the  need  for  additional 
data  before  determinations  can  be  made 
whether  to  allow  new  gear  into  a 
directed  fishery,  establish  a  bycatch 
quota  for  the  new  gear,  establish 
safeguards  to  reduce  interaction  with 
protected  species,  or  make  other 
management  decisioiu  concerning  the 


gear,  NMFS  proposes  to  designate  only 
certain  types  of  fishing  gear  as 
authorizml  for  use  in  Ine  Atlantic  tuna 
fisheries  and  to  prohibit  the  use  of 
unauthorized  gear. 

Specifically,  NMFS  proposes  that 
fishing  for  Atlantic  tuna,  with  the 
exception  of  Atlantic  bluefin  tima,  be 
authorized  only  with  handlines,  rod  and 
reel,  harpoon,  piuse  seine,  longhne,  and 
drift  gillnet.  Authorized  gear  for 
Atlantic  bluefin  tuna  is  any  gear  type 
allocated  a  quota  imder  the  categories 
designated  for  directed  or  incidental 
fishing.  Authorization  cf  a  gear  type  at 
any  point  does  not  establish  a 
permanent  authorized  status  for  that 
gear  in  the  Atlantic  tuna  fisheries. 
NMFS  may  collect  inforr.iation  from 
selected  vessels  using  authorized  gear  to 
evaluate  the  effects  of  the  gear  on  the 
tuna  resources  and  the  environment. 
Given  new  information,  NMFS  would 
re-evaluate  the  status  of  any  authorized 
gear. 

it  is  proposed  that  vessels  with 
unauthorized  gear  on  board  may  not  fish 
for,  retain,  or  possess  Atlantic  tunas 
unless  authorized  under  specific 
conditions  of  incidental  catch.  However, 
to  obtain  necessary  information,  NMFS 
proposes  to  allow  exemptions  for 
certain  gear  types  under  conditions  of 
limited  expenmental  fisheries. 
Exemptions  may  be  granted  to  vessels 
employing  selected  gear  to  allow 
scientific  assessment  of  the  gear  and  to 
develop  a  data  base  for  future  decisions 
on  managing  these  gear  types. 

Fishermen  wishing  to  employ  gear  not 
authorized  to  take  Atlantic  tunas,  either 
as  a  directed  fishery,  or  as  an  incidwital 
fishery,  could  submit  a  request  to  the 
Director  of  the  Office  of  Fisheries 
Conservation  and  Management 
(Director)  for  an  experimental  fishing 
exemption.  The  Director  may  authorize, 
for  limited  experimental  purposes,  the 
directed  or  incidental  harvest  of  tunas 
that  would  be  otherwise  prohibited. 
Experimental  fishing  may  not  be 
conducted  unless  authorized  by  an 
exemption  issued  by  the  Director  to  the 
participating  vessel(s)  in  accordance 
with  the  criteria  and  procedures 
specified  in  the  exemption  letter  of 
authorization. 

Applicants  for  experimental  fishing 
exemptions  would  be  assessed  a  fee 
calculated  to  recover  the  administrativa 
costs  of  issuing  the  exemption.  The 
amount  of  the  fee  would  be  calculated, 
at  least  annually,  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service.  As  an  interim 
measure,  the  fee  for  exemption  requests 
processed  in  1993  would  be  set  at 
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$20.00,  a  level  equal  to  that  diaiged 
Atlantic  bluefin  txina  pennit  holders. 
Exemption  requests  processed  after 
1993  would  be  assessed  the  fiill 
administrative  cost  approved  annually 
by  the  NOAA  Comptroller. 

Authority  To  Allocate  Underhanrest 
Between  Fishing  Categories 

The  implementing  regulations  at  50 
CFR  285.22(h)  provide  for  adjustments 
to  1993  quotas  when  fishing  categories 
take  more  or  less  than  their  authorized 
quotas  in  1992.  Specifically,  if  the 
Assistant  Administrator  determines, 
based  on  landing  statistics  and  other, 
available  information,  that  a  1992  quota 
in  any  category,  or  as  appropriate, 
subcategory,  has  been  exceeded  or  has 
not  been  reached,  the  Assistant 
Administrator  must  subtract  the 
overharvested  amount  from,  or  add  the 
underharvested  amount  to,  that  quota 
for  1993. 

Large  amoimts  of  underharvested 
quota  in  any  fishing  category  at  the  end 
of  the  fishing  year,  if  used  to  increase 
quota  for  that  category  in  the  following 
year,  may  result  in  excessive  allocations 
and  continuing  underharvest  of  quota  if 
the  particular  gear  segment  is  in  fact 
unable  to  harvest  the  additional  amoimt. 
Allocation  of  additional  quota  to  a 
particular  category  that  cannot  make  use 
of  that  amount  is  inconsistent  with  the 
stated  management  objective  of 
maximizing  use  of  the  available  quota 
while  sharing  the  opportunity  to  fish 
among  as  many  users  as  possible. 
Additionally,  ATCA  requires  that  NMFS 
provide  a  reasonable  opportunity  for 
domestic  fishermen  to  harvest  any  quota 
allocated  to  the  United  States  under  an 
international  agreement.  

Under  the  regulations  at  50  CFR 
285.22(f),  the  Assistant  Administrator 
has  the  authority  to  allocate  any  portion 
of  the  reserve  amount  to  any  fishing 
category  as  an  inseason  adjustment  after 
considering  the  following  factors:  (1) 
The  usefulness  of  information  obtained 
fit>m  catches  of  the  particular  category 
of  the  fishery  for  biological  sampling 
and  monitoring  the  status  of  the  stock; 
(2)  the  catches  of  the  particular  gear 
segment  to  date  and  the  Ukelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made;  (3)  the  projected 
abiUty  of  the  particular  gear  segment  to 
harvest  the  additional  amount  of 
Atlantic  bluefin  tuna  before  the 
anticipated  end  of  the  fishing  season; 
and  (4)  the  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

NMFS  proposes  to  amend  the 
regulations  at  50  CFR  285.22  to  provide 
authority  for  the  Assistant 


Administrator  to  make  adjustments  to 
quotas  by  transfers  of  quotas  between 
fishing  categories  if,  during  any  year  of 
a  single-year  quota  period,  or  the  second 
year  of  a  biannual  quota  period  as 
defined  by  ICCAT,  the  Assistant 
Administrator  determines,  based  on 
landing  statistics,  present  year  catch 
rates,  and  other  available  information, 
that  any  category  or,  as  appropriate, 
subcategory,  is  not  likely  to  tajce  its 
entire  quota  as  previously  allocated  for 
that  year.  Given  that  determination,  the 
Assistant  Administrator  may  transfar, 
inseason,  any  p<^on  of  the  quota  of 
any  fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  four  factors  indicated  at 
§  285.22(f)  and  the  Ukelihood  that  any 
transfers  between  categories  will  not 
result  in  the  total  single-year  quota  or 
the  total  2-year  quota  being  exceeded. 
The  Assistant  Administrator  will  file  a 
notification  of  transfer  of  any  inseason 
adjustment  amount  with  the  Office  of 
the  Federal  Register  before  the  date  such 
transfer  is  to  become  efiiective  . 

Allowing  the  Assistant  Administrator 
to  make  inseason  transfers  of 
unharvested  quota  between  categories 
provides  the  flexibility  needed  to  collect 
data  necessary  for  monitoring  the  status 
of  the  stock,  minimize  economic 
displacement,  and  maximize  use  of  the 
available  resource. 

Set-aside  for  the  Late  Season  General 
Category  Fishery 

Written  and  oral  comments  have  been 
received  recommending  various 
methods  to  provide  a  late-season  fishery 
to  allow  maximum  fishing  opportunity 
for  all  geographic  areas  and  to  allow 
fishermen  to  take  advantage  of  the 
higher  prices  potentially  received  in  late 
summer/early  fall  in  areas  where  this 
fishery  has  been  traditional.  Along  with 
recommendations  for  delaying  the 
opening  of  the  season  to  accomplish 
this,  NMFS  has  received 
recommendations  for  reserving  each 
year  100  mt  of  the  General  category 
quota  until  September  15.  NMFS  agrees 
that  this  would  help  ensure  that  a 
portion  of  the  annual  quota  would 
remain  for  traditional  late-season 
fisheries.  NMFS  believes  this  late- 
season  set-aside  has  merit  from  a 
scientific  standpoint  (e.g.,  continuing 
the  collection  of  data  on  large  ABT 
through  September,  and  potentially  in 
October)  and  could  have  positive 
economic  impacts  due  to  the  higher 
prices  usually  received  bom  ABT  in  late 
summer  and  early  fall. 

Angling  Category  In-season  Adjustments 

Di^erential  bag  limits  were 
implemented  in  1992  in  the  Angling 


category  for  ABT  less  than  115  cm  (45 
inches)  in  an  effort  to  ensure  that  the 
Angling  category  fishery  stay  open  as 
long  as  possible.  All  vessels  (including 
charter  and  party  boats),  except  purse 
seiners,  are  limited  to  one  medium  ABT 
per  day.  Private  boats  are  allowed  only 
two  school  ABT  per  trip,  while  anglers 
on  charter  and  party  boiats  are  allowed 
one  school  ABT  per  angler  per  trip 
(day). 

Additionally,  the  Assistant 
Administrator  is  provided  the  authority 
to  adjust  the  bag  limits  for  anglers 
fishing  from  charter  or  party  vessels . 
from  one  school  ABT  per  angler  per  trip 
(day)  to  two  school  ABT  per  angler  per 
trip.  Comments  have  been  received 
recommending  that  the  private  boat 
sector  be  treated  in  a  similar  manner,  in 
terms  of  the  bag  limits,  as  the  charter/ 
party  boat  sector.  In  addition,  public 
comment  has  indicated  to  NMFS  that 
closures  can  adversely  impact  the 
recreational  sector  to  a  greater  degree 
than  lower  bag  or  boat  limits.  NMFS 
believes  the  data  collected  during  1992 
provide  adequate  justification  for 
allowing  the  Assistant  Administrator 
the  flexibility  to  adjust  the  private  boat 
catch  from  two  school  ABT  per  boat  to 
one  per  angler  or  two  per  angler  per  trip, 
as  in  the  charter/partyboat  sector,  and  to 
adjust  the  charter/party  boat  sector  to  as 
few  as  two  fish  per  vessel,  as  in  the 
private  boat  sector,  if  necessary  to  avoid 
a  closure.  Such  flexibility  would 
provide  more  options  for  the  private 
boat  fishery  and  could  help  to  reduce 
the  likelihood  of  closures  in  the 
recreational  sector  if  charter  boat  catch 
rates  become  excessive. 

Technical  Changes  to  the  Regulations 

A  number  of  technical  changes  are 
proposed  to  clarify  the  language  or  to 
enhance  enforcement  of  the  existing 
regulations.  These  clarifications  will 
facilitate  a  consistent  interpretation  of 
the  regulations.  The  proposed  changes 
will: 

1.  Clarify  the  dividing  line  between 
the  northern  and  southern  regions  for 
management  of  the  Angling  category 
quota: 

2.  Clarify  the  meaning  of  "authorized 
officer",  "postmarking",  and  "delegated 
authority"; 

3.  Clarify  the  prohibitions  and 
authorized  activities  for  incidental  take 
of  ABT; 

4.  Clarify  which  categories  of  pennit 
may  be  held  conourently; 

5.  Clarify  that  ABT  may  not  be 
possessed  or  landed  in -areas  otherwise 
closed  to  fishing; 

6.  Clarify  non-transferability  of  vessel 
permits; 
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7.  Clarify  references  to  certain  size 
classes  of  ABT; 

8.  Correct  misspellings  and  incorrect 
cross-references; 

9.  Eliminate  redimdant  sections;  and 

10.  Clarify  permit  application 
information  requirements. 

These  changes  will  not  affiBCt  the 
conduct  of  the  tuna  fisheries  except  to 
dose  "loopholes"  and  facilitate 
enforcement.  Without  such  changes,  the 
fisheries  cannot  be  monitored  or 
enforced  with  maximum  effectiveness. 

In  addition,  NMFS  has  received 
comment  that  a  correction  to  the 
regulatory  text  is  needed  to  clarify  the 
prohibition  on  landing  Atlantic  tuna  in 
a  form  other  than  round  (fins  intact)  or 
other  than  with  the  head  removed  and 
eviscerated.  NMFS  requests  additional 
comment  on  the  need  for  flexibility  in 
the  regulations  governing  at-sea 
processing  of  all  species  of  Atlantic 
tuna,  as  applied  to  both  the  commercial 
and  recreational  fisheries. 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  ATCA.  16  U.S.C. 
971  et  seq.  The  Assistant  Administrator 
has  preliminarily  determined  that  this 
proposed  rule  is  necessary  to  implement 
the  recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  tuna  fisheries. 

An  environmental  assessment  (EA)  of 
the  proposed  measures  was  prepared  by 
NMFS  and  is  available  for  public  review 
(see  ADDRESSES). 

The  Assistant  Administrator  has 
determined,  based  on  the  Regulatory 
Impact  Review  (RIR)  prepared  for  this 
rule,  that  this  is  not  a  "major"  rule 
requiring  a  Regulatory  Impact  Analysis 
under  E.0. 12291.  The  proposed  action 
will  notihave  axnimulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consimiers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  effects  on. 
competition,  employment,  investment, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises  are  anticipated.  The  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  less 
than  20  percent  of  the  entities  are 
afiiscted  by  the  rule.  A  copy  of  the  RIR 
may  be  obtained  bom  NMFS  (see 
ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 


practicable  with  the  approved  coastal 
zone  management  programs  of  the 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
states  that  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  contains  several 
new  collection-of-information 
requirements  subject  to  review  under 
the  Paperwork  Reduction  Act  and 
revises  and  continues  requirements  that 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
0MB  control  numbers  0648-0202  and 
0648-0239.  The  continuing 
requirements  are  revised  because 
changes  in  the  information  requested  on 
permit  applications  and  on  dealer 
reports  involved  changing  or  deleting 
several  words  in  the  existing  regulatory 
text.  The  public  reporting  burden  for 
permit  application  collections  of 
information  is  estimated  to  remain 
unchanged  at  an  average  30  minutes  per 
response  for  a  new  vessel  permit 
application  and  15  minutes  per 
response  for  a  vessel  permit  renewal. 
The  revised  public  reporting  burden  for 
collections  of  information  on  dealer 
reports  are  estimated  at  2.5  minutes  per 
response  for  daily  dealer  reports,  and  33 
minutes  per  response  for  bi-weekly 
dealer  reports.  The  burden  for 
inspection  notification  for  purse  seine 
vessels  remains  unchanged  at  5 
minutes.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

N^  coIlection-of-information 
requirements  are  associated  with 
requests  for  permitting  the  Angling 
category,  experimental  fishing 
exemptions,  and  mandatory  observer 
coverage.  The  public  reporting  burden 
for  Angling  category  permits  is  expected 
to  average  30  minutes  for  a  new 
application  and  10  minutes  for  a 
renewal  (in  the  case  that  a  vessel  owner 
would  be  applying  for  an  Angling 
category  permit  in  addition  to  renewing 
a  current  General  category  permit).  The 
public  reporting  burden  roran 
experimental  fishing  exemption  is 
expected  to  average  1  hour  to  apply  for 
an  exemption,  and  2  hours  per  report  on 
exempted  fishing  activities.  The  public 
reporting  burden  for  vessel  owners 
selected  for  observer  coverage  is 
estimated  to  average  1  hour  per 
observed  fishing  trip.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  otber  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  ADDRESSES)  and  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC  20503  (Attention 
NOAA  Desk  Officer). 

NMFS  has  consulted  under  section  7 
of  the  Endangered  Species  Act 
concerning  the  potential  impact  of  this 
fishery  and  of  the  proposed 
management  measures  on  endangered 
and  threatened  species.  It  has  been 
determined  that  no  new  information  is 
available  that  would  provide  a  basis  for 
altering  the  conclusions  of  the 
Biological  Opinion  issued  on  July  5, 
1989.  Thus,  the  fishery  and  these 
proposed  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threotened  species 
under  the  jurisdiction  of  NMFS. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficientto  warrant  preparation  of  a- 
federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  June  8, 1993. 
Samuel  W.  McKmd, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  proposed 
to  be  amended  as  follows: 

PART  28&-ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C  971  et  seq. 

2.  In  §  285.2,  new  definitions  for 
"drift  gillnet"  and  "postmark"  are 
added  in  alphabetical  order  and  the 
definitions  of  "authorized  officer"  and 
"Secretary"  are  revised  to  read  as 
follows: 

S  285.2    Definitions. 


Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard;  or 
any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  a  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  fisheries 
enforcement  officer  of  NMFS;  or 

(3)  Any  person  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 
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entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act 


Drift  gillnet,  sometimes  called  a  drift 
entanglement  net  or  drift  net,  means  a 
flat  net,  unattached  to  the  ocean  bottom, 
whether  or  not  attached  to  a  vessel, 
designed  to  be  suspended  vertically  in 
the  water  to  entangle  the  head  or  other 
body  parts  of  fish  that  attempt  to  pass 
through  the  meshes. 


Postmark  means  independently 
verifiable  evidence  of  date  of  mailing, 
such  as  U.S.  Postal  Service  postmark. 
United  Parcel  Service  (U.P.S.)  or  other 
private  carrier  postmark,  certified  mail 
receipt,  overnight  mail  receipt  or  a 
receipt  issued  upon  hand  delivery  to  an 
authorized  representative  of  NMFS. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 
•        •        •        •        • 

3.  Section  285.3  is  amended  by 
revising  the  introductory  phrase  and 
adding  paragraphs  (i)  through  (n)  to  read 
as  follows: 


1 286.3    ProMbWons. 
It  is  unlawful: 


(i)  For  any  person  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
fish  for,  catch  or  retain  any  species  of 
Atlantic  tima  with  gear  that  is  not 
authorized  imder  §  285.9,  unless 
authorized  under  §  285.7. 

(j)  For  any  person  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
possess  any  Atlantic  tuna  on  board  a 
vessel  that  has  gear  on  board  that  is  not 
authorized  under  §  285.9,  unless 
authorized  under  §  285.7. 

(k)  For  any  person  to  assault,  resist, 
oppose,  impede,  intimidate,  interfere 
with,  obstruct,  delay  or  prevent  any 
authorized  officer  in  the  conduct  of  any 
search,  inspection,  seiziue  or  lawful 
investigation  made  in  connection  with 
enforcement  of  this  part. 

(1)  For  any  person  to  assault,  resist, 
oppose,  impede,  harass,  intimidate,  or 
interfere  with  a  NMFS-approved 
observer  aboard  a  vessel. 

(m)  Interfere  with  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  at-sea 
observer  conducting  his  or  her  duties 
aboard  a  vessel. 

(n)  Fail  to  provide  an  observer  with 
the  required  food,  accommodations, 
access,  and  assistance,  as  specified  in 
S.285.8(c). 

4.  Sections  285.7  through  285.9  are 
added  to  subpart  A  to  read  as  follows: 


1 285.7    Expartm«ntal  ftohinfl  exemption. 

(a)  Upon  a  written  request  received  at 
least  30  days  before  the  desired  effective 
date,  thtf  Director  may  exempt  any 
person  or  vessel  from  the  requirements 
of  this  part  for  the  conduct  of 
experimental  fishing  to  gather  data 
needed  to  make  management  decisions 
for  the  Atlantic  tuna  resoiut:es  or 
fisheries. 

(b)  A  request  for  an  exemption  must 
be  in  writing  and  received  by  the 
Director  at  least  thirty  (30)  days  before 
the  desired  effective  date.  The  request 
must  specify  any  vessel(s)  involved, 
describe  the  gear  to  be  used,  the  manner 
in  which  the  gear  will  be  fished,  the 
divation  of  the  activity,  the  area  where 
the  activity  will  be  conducted,  the 
spedos  of  tuna  that  will  be  caught,  the 
anticipated  bycatch,  the  portis)  involved 
and  the  disposition  of  the  catch,  both 
domestic  and  foreign.  The  request  must 
include  any  fee  specified  by  the  Director 
pursuant  to  §  285.7(e). 

(c)  The  Director  may  not  grant  such 
exemption  unless  it  is  determined  that 
the  purpose,  design,  and  administration 
of  the  experimental  fishing  is  consistent 
with  the  objectives  of  the  management 
program,  ICCAT  recommendations,  the 
provisions  of  the  Atlantic  Tunas 
Convention  Act,  and  other  applicable 
law,  and  that  granting  the  exemption 
will  not: 

(1)  Have  a  detrimental  effect  on  the 
Atlantic  tunas  resources  and  fisheries; 
or 

(2)  Create  significant  enforcement 
problems. 

(d)  Each  vessel  participating  in  any 
Scperimental  fishing  activity  is  subject 
to  all  provisions  of  this  part  except 
those  clearly  inconsistent  with  the 
exemption  granted  that  activity  by  the 
Director.  The  conditions  and  duration  of 
the  experimental  fishing  will  be 
specified  in  a  letter  issued  by  the 
Director  to  each  vessel  or  person 
participating  in  the  exempted  activity. 
This  letter  must  be  carried  aboard  the 
vessel  conducting  the  exempted 
activity.  Any  exemption  authorization 
that  has  been  altered,  erased,  or 
mutilated  is  invalid.  A  letter  of 
exemption  Issued  under  this  part  is  not 
transferable  or  assignable. 

(e)  The  Director  may  charge  a  fee  to 
recover  the  administrative  expenses  of 
issuing  a  letter  of  exemption.  The 
amount  of  the  fee  will  be  calculated,  at 
least  annually,  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not  . 
exceed  such  costs.  Persons  seeking  an 
exemption  may  contact  the  Director  at 
(301)  713-2334  to  find  out  the 


applicable  fee.  Failure  to  pay  the  fee 
will  preclude  Issuance  of  the 
exemption.  Payment  by  a  commercial 
instrument  later  determined  to  be 
insufficiently  funded  shall  invalidate 
any  letter  of  exemption. 


f  285.5    At-«ea  observer  coverage. 

(a)  Notwithstanding  the  placement  of 
on-board  fishery  observers  under  the 
authority  of  any  other  Federal  statute, 
NMFS  may  require  observers  for  any 
category  of  vessel  engaged  in  directed 
fishing  for,  or  incidentdly  taking, 
Atlantic  txmas  at  any  time. 

(b)  Owners  of  vessels  selected  for 
observer  coverage  will  be  required  to 
notify  the  appropriate  Regional  or 
Center  Director  before  commencing  any 
fishing  trip  that  may  result  in  the 
harvest  of  any  Atlantic  tuna. 
Notification  procedures  will  be 
specified  in  selection  letters  to  vessel 
owners. 

(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must — 

(1)  Provide  accommodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  commimications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties:  #-^^ 

(3)  Allow  the  observer  jaccess  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position: 

(4)  Allow  the  observer  bee  and 
unobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
wei^t  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  with 
the  catch  and  distribution  of  fish  for  that 
trip. 

S  285.9    Authoriied  gear. 

(a)  Authorized  fishing  gear  for 
Atlantic  tima,  with  the  exception  of 
Atlantic  bluefin  tuna,  is  the  following: 
Handline,  rod  and  reel,  harpoon,  purse 
seine,  longline,  and  drift  gillnet. 

(b)  Authorized  gear  for  Atlantic 
bluefin  tima  is  any  gear  appropriate  to 
the  categories  allocated  a  quota  under 
subpart  B  of  this  part. 

5.  In  §  285.21,  paragraphs  (a),  (b).  (c), 
(e),  (g),  (h).  (k)  and  (1)  and  the  0MB 
control  number  at  the  end  of  the  section 
are  revised  and  paragraph  (m)  is  added 
to  read  as  follows: 
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(a)  Permit  requirements.  Each  vessel 
that  fishes  for  or  takes  Atlantic  bluefin 
ttma  must  have  on  board  a  valid  pennit 
issued  under  this  secticm.  Party  and 
chaztar  vessels  fishing  in  the  Angling 
oitegorv;  must  have  on  board  a  valid 
permit  l^  July  1. 1993.  Private  vessels 
fishing  in  the  Angling  category  must 
have  a  valid  permit  on  board  by  January 
1^1994. 

(b)  Categories  of  permits.  Except  as 
allowed  under  paragraph  (m)  of  this 
section,  the  Regional  Directm  will  issue 
a  permit  to  each  vessel  for  only  me  of 
the  following  categories:  Genml 
(handgear).  Angling,  Harpoon  Boat, 
Purse  Seine,  or  Inddental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tuna  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  iise  gear 
appropriate  to  that  category.  The 
Regional  Director  will  iu\ie  permits  to 
catch  and  retain  Atlantic  bluefin  tuna 
under  §  285.22(c)  only  to  current  owners 
of  those  purse  seine  vessels,  ot  their 
replacements,  that  were  oranted 
allocations  under  this  su^Mrt  and 
landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tuna  during 
the  pwiod  1980  through  1982.  The 
Regional  Director  wrill  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  tmder  this 
subpart  to  any  vessel  that  was  replaced 
with  another  vessel  and  retired  from  the 
purse  seine  fishery  during  the  pwiod 
1980  through  1982.  unless  that  vessel  is 
replacing  another  vessel  being  retired 
from  the  fishery. 

(c)  Application  procedure.  Permits 
issued  under  this  sectioo  must  be 
renewed  annually.  A  vessel  owner 
spplying  tar  an  Atlantic  bluefin  tuna 
psimit  under  this  section  must  submit 
a  completed  permit  application  signed 
by  the  owner  or  agent  on  an  appropriate 
fonn  obtained  from  the  Regional 
Director.  The  application  miist  be 
submitted  to  the  Regional  Director  at 
least  30  days  beflDre  the  date  on  which 
the  applicant  desirss  to  have  the  pwmit 
made  eflisctive.  The  application  must 
include  the  name,  address  and 
telephcme  number  of  the  vessel  owner(s) 
(for  each  owner  that  towns  more  than  a 
25  pncant  interest  in  the  vessel);  the 
name  of  the  vessel:  the  post  where  the 
vessel  is  docked:  the  official  sUte 
registration  or  U.S.  Coast  Gutfd 
documentation  nunUier;  the  gross 
tonnage,  if  known;  the  length  of  the 
vessel;  the  engine  horsepower,  the  year 
the  vessel  was  bulh:  the  type  of  veesel 
construction;  the  type  of  veeeel 
propulsion;  the  vessel's  fish  hold 
capacity:  the  type(s)  of  fishing  gear 
used;  the  normal  crew  siae;  nimiber  of 


party  or  charter  passengers  licensed  to 
cany  (if  applicable);  and  the  cateeory  of 
the  psnrmit.  In  addition,  if  applicable, 
applicants  must  include  a  copy  of  the 
official  state  registration  or  U.S.  Coast 
Guard  documentation,  party/charter 
boat  license,  and,  if  a  boat  is  owned  by 
s  corporation  or  partnership,  the 
corporate  or  partnership  documents 
(copy  of  Certificate  of  Incorp(»ation  and 
Articles  of  Association  or  Incorporation, 
including  the  names  and  sddresses  of 
all  shareholden  owning  25  percent  or 
more  of  the  corporation's  shares). 
Except  for  purse  seine  vessels,  sn  owner 
m4y  change  the  category  of  the  vessel's 
pennit  by  notifying  the  Regional 
Director  in  writing  before  May  IS.  After 
May  15,  the  vessel's  permit  cstegory 
may  not  be  changed  for  the  remainder 
of  the  calendar  year,  regardless  of  sny 
change  in  the  veasel's  ownership,  miless 
the  vessel  never  had  recorded  leadings 
of  Atlantic  bluefin  tuna,  or  imlees  there 
is  sufficient  evidence  for  the  Regional 
Director  to  determine  that  an  emv 
involving  contradictory  information  was 
nude  on  the  application. 

(e)  Duration.  A  permit  issued  under 
this  section  remains  valid  until  it  is 
suspended  or  revoked,  or  it  expires.  A 
permit  issued  \mder  this  section  expires 
when  the  name  of  the  owner  or  vessel 
changes,  or  upon  the  renewal  date 
specified  on  the  pennit  by  the  Regional 
Director. 


(g)  Replacement.  The  Regional 
Director  may  issue  replacement  permits 
when  requested  in  writing  by  the  owner 
or  suthorised  representative,  stating  the 
need  for  replaoMnent.  the  name  of  ue 
veeeel.  and  the  fishing  permit  number 
aaaigned.  An  applicaUon  for  a 
replacement  pennit  will  not  be 
oonaidered  a  new  application.  An 
appropriate  fse,  consistent  writh 
paragraph  (k)  of  this  section,  may  be 
charged  fm  iasuanoe  of  the  replacement 
pennit. 

(h)  Transfer.  A  pennit  iasued  under 
this  section,  except  in  the  case  of  purse 
aeine  permits  as  allowed  imder 
paragraph  (b)  of  this  section,  is  not 
tranafsrable  or  assignable  to  snother 
vessel  or  owner;  it  is  valid  only  for  the 
il  and  owner  to  which  it  is  issued. 


(k)  Fees.  The  Regional  Director  may 
chaige  a  Im  to  recover  the 
•dministntive  9xpmum  of  permit 
iasuanoe.  The  amount  of  the  lee  is 
icalculated.  at  leest  annuallv.  in 
aooordanoe  with  the  procedurea  of  the 
NOAA  Finance  Han<U)ook  far 
determinina  administrative  ooets  of  eech 
qiedal  product  or  service.  The  fee  msy 


not  exceed  such  costs  and  is  specified 
with  eech  spplication  form.  Tne 
appropriate  fee  must  sccompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  pennit. 
Payment  by  a  commercial  instrument 
later  determined  to  be  Insufficiently 
funded  shall  Invalidate  any  permit. 

(1)  Change  in  application 
information.  Within  IS  days  sfter  sny 
change  in  the  information  contained  in 
an  application  submitted  under  this 
section,  the  vessel  ovmer  must  report 
the  change  in  writing  to  the  Regional 
Director.  The  permit  is  void  if  any 
change  in  the  information  is  not 
reported  within  15  days. 

(m)  Multiple  categories.  The  following 
combinations  of  vessel  pwnnits.  snd 
fishing  ectivity  subject  to  the  provisions 
governing  these  categories,  are  allowred 
to  exist  simultaneously  aboard  a  single 
vessel,  although  individual  fish  taken 
under  any  permit  category  remain 
subject  to  tne  provisions  of  the 
regulations  applicable  to  that  category: . 

TD  Angling  indGeneraicategoir;  ud 

(2)  Analing  and  Incidental  CatcE  (Rod 
and  Reel)  category. 

(Approved  t>y  the  Office  of  Minegement  and 
Budget  under  OMB  ccmtrol  numter  0644- 
0202) 

6.  Section  285.22  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  through  (e)  and  adding 
paragraph  (i)  to  read  as  follows: 


I2ML22 

The  total  annual  (January  l^)ecember 
31)  emount  of  Atlantic  bluefin  time  that 
may  be  caught,  retained,  possessed  or 
landed  by  persons  snd  vessels  subied  to 
U.S.  lurisdiction  in  the  regulatory  aree 
is  subdivided  ss  follows: 

(a)  General.  The  total  annual  amount 
of  luge  medium  and  giant  Atlantic 
bluefin  tuna  that  may  be  causht, 
retained,  possessed  or  landeo  in  the 
regulatory  aree  by  veasels  permitted  in 
the  General  cetegory  under  S  285.21(b) 
is  531  mt,  of  which  100  mt  is  set  aside 
for  a  late  season  fishery  beginning 
September  15.  On  the  basis  of  the 
sUtistics  referenced  st  $  285.20(b)(1), 
the  Assistant  Administrator  will  pro)ect 
s  date  when  the  cetch  of  Atlantic 
bluefin  time  will  equal  the  annual  quota 
minus  100  mt,  and  will  publiah  a 
notification  in  the  Fedenl  Register 
stating  that  fishins  for,  retaining, 
possessing  or  lanmng  Atlantic  bluefin 
tuna  under  the  eerlysesson  quots  must 
ceaae  on  thet  date  at  a  specified  hour, 
and  not  rscommanoe  until  September 
15,  whereupon  a  quota  equal  to  the 
difiisrenoe  between  the  annual  quota 
and  the  eetimcted  cetch  prior  to 
September  15  will  become  evailable.  If 
the  Aaaistant  Administrstor  determines 
(bssed  on  dealer  reporta.  availability  of 
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laige  medium  or  giant  Atlantic  bluefin 
tima  on  the  fishing  grounds,  and  any 
other  relevant  information)  that 
variations  in  seasonal  distribution, 
abundance,  or  migration  patterns  of 
Atlantic  bluefin  t\ma,  and  the  catch  rate, 
may  prevent  fishermen  in  an  identified 
area  from  harvesting  their  share  of  the 
quota,  the  Assistant  Administrator  may 
set  aside  an  allocation  of  the  late-season 
quota  for  such  area.  The  amount  of  any 
allocation  will  not  exceed  the  greater  of 
20  mt  or  the  maximum  »ported 
landings  in  the  identified  area  in  any  of 
the  preceding  3  years.  The  Assistant 
Administrator  will  publish  notification 
of  any  set-aside  allocation  and  its  basis 
in  the  Federal  Register.  The  daily  catch 
limit  for  the  identified  area  will  be  set 
at  one  large  medium  or  giant  Atlantic 
bluefin  tuna  per  day  per  vessel. 

(b)  Harpoon  boat.  The  total  annual 
amount  of  large  medium  and  giant 
Atlantic  bluefin  txma  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Harpoon  Boat  category  undeQ 

§  285.21(b)  is  53  mt. 

(c)  Purse  seine.  The  total  annual 
amount  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Purse  Seine  category  under 

§  285.21(b)  is  301  mt. 

(d)  Angling.  The  total  annual  amount 
of  sdiool,  large  school,  and  small 
medium  Atlantic  bluefin  tuna  that  may 
be  caught,  retained,  possessed  or  landed 
in  the  regulatory  area  by  anglers  is  219 
mt.  No  more  than  100  mt  of  this  quota 
may  be  school  Atlantic  bluefin  tima. 
This  quota  is  further  subdivided  as 
follows: 

(1)  47  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed 
or  landed  south  of  38°47'  N.  latitude. 

(2)  53  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed 
or  landed  north  of  38''47'  N.  latitude. 

(e)  Incidental.  The  total  annual 
amoimt  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Incidental  Catch  category  under 

§  285.21(b)  is  226  mt  for  the  2-yeBr 
period  1992-1993.  This  quota  is  further 
subdivided  as  follows: 

(1)  In  1992, 132  mt  for  longline 
vessels.  No  more  than  104  mt  may  be 
caught,  retained,  possessed  or  landed  in 
the  area  south  of  36°00'  N.  latitude. 

(2)  In  years  after  1992,  85  mt  for 
longline  vessels.  No  more  than  67  mt 
may  be  caught,  retained,  possessed  or 
landed  in  the  area  south  of  36'*00'  N. 
latitude. 


(3)  For  vessels  fishing  for  species  of 
fish  other  than  tuna  with  gear  other  than 
rod  and  reel,  and  vessels  fishing  with 
rod  and  reel  under  the  regulations 
pertaining  to  the  Angling  category,  5  mt 
in  1992  and  4  mt  in  years  after  1992 
may  be  caught,  retained,  possessed  or 
landed  in  the  regulatory  area. 

(i)  Transfers  between  categories.  The 
Assistant  Administrator  is  authorized  to 
make  adjustments  to  quotas  involving 
transfers  between  vessel  categories  or,  as 
appropriate,  subcategories  if,  during  any 
year  of  a  single  year  quota  period  or  the 
second  year  of  a  biannual  quota  period 
as  defined  by  ICCAT,  the  Assistant 
Administrator  determines,  based  on 
landing  statistics,  present  year  catch 
rates,  and  other  available  information, 
that  any  category,  or  as  appropriate, 
subcategory,  is  not  likely  to  take  its 
entire  quota  as  previously  allocated  for 
that  year.  Given  that  determination,  the 
Assistant  Administrator  may  transfer 
inseason  any  portioq  of  the  quota  of  any 
fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  four  factors  indicated  in 
paragraphs  (f)  (1)  through  (4)  of  this 
section,  and  the  likelihood  that  any 
transfers  between  categories  will  not 
result  in  the  total  single-year  quota  or 
the  total  2-year  quota  being  exceeded. 
The  Assistant  Administrator  will  file  a 
notification  of  transfer  of  any  inseason 
adjustment  amount  with  the  Office  of 
the  Federal  Register  before  such  transfer 
is  to  become  effective. 

7.  Section  285.23  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  and 
removing  paragraph  (f)  to  read  as 
follows: 

§285^    Incidwitid  catch. 

(c)*  *  • 

(1)  One  fish  per  vessel  per  fishing  trip 
landed  south  of  36°00'  N.  latitude, 
provided  that  at  least  2,500  pounds 
(1,134  kg),  either  dressed  or  round 
weight,  of  species  other  than  Atlantic 
bluefin  tima  are  legally  caught,  retained, 
and  offloaded  fitim  the  same  trip  and 
are  recorded  on  the  dealer  weighout  as 
sold;  and 

(2)  Two  percent  by  weight,  either 
dressed  or  round  weight,  of  all  other 
fish  legally  landed,  offloaded  and 
documented  on  the  dealer  weighout  as 
sold  at  the  end  of  each  fishing  trip, 
north  of  36°00'  N.  latitude. 

8.  Section  285.24  is  amended  by 
revising  paragraphs  (d)(2)(ii)  and  (d)(3) 
to  read  as  follows: 

1285.24    Catch  limlte. 


(d)- 


(2)  •  •  • 

(ii)  The  Assistant  Administrator  may 
change  the  per  angler  limit  to  a  per  boat 
limit  or  a  per  boat  limit  to  a  per  angler 
limit,  and  may  increase  the  bag  limit  for 
school  bluefin  tuna  for  anglers  on  party 
and  charter  boats  from  one  to  two,  and 
may  reduce  it  from  two  to  one.  based  on 
a  review  of  daily  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  {6t  maximimi  utilization  of 
the  quota  over'the  longest  possible 
period  of  time.  The  Assistant 
Administrator  will  publish  a 
notification  in  the  Federal  Register  of 
any  adjustment  in  the  bag  limit  made 
under  this  paragraph  (d)(2)(ii). 

(3)  Private  boats— (i)  Private  boat 
anglers  may  catch,  retain,  possess  or 
land  each  day  the  bag  limit  for  anglers 
specified  in  paragraph  (d)(1)  of  this 
section  for  the  number  of  anglers  on 
board;  provided,  however,  that  no  more 
than  one  small  medium  and  two  school 
bluefin  tuna  may  be  retained  each  day,  - 
regardless  of  the  number  of  anglers  on 
board. 

(ii)  The  Assistant  Administrator  may 
change  the  per  angler  limit  to  a  per  boat 
limit  or  a  per  boat  limit  to  a  per  angler 
limit,  and  may  increase  the  bag  limit  for 
school  bluefin  tima  for  anglers  on 
private  boats  from  one  to  two  per  angler. 
and  may  reduce  it  bom  two  to  one  per 
angler,  based  on  a  review  of  daily 
landing  trends,  availability  of  the 
species  on  the  fishing  groimds,  and  any 
other  relevant  factors,  to  provide  for 
maximum  utilization  of  the  quota  over 
the  longest  possible  period  of  time.  The 
Assistant  Administrator  will  publish  a 
notification  in  the  Federal  Register  of 
any  adjustment  in  the  bag  limit  made 
under  this  paragraph  (d)(3)(ii). 

9.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§285.25    Puree  aetnc  veseel  requirements. 

(c)  Inspection.  Any  owner  of  a  purse 
seine  vessel  with  a  permit  issued  under 
§  285.21(b)  must  request  an  inspection 
of  the  vessel  and  fishing  gear  by  an 
enforcement  agent  of  NWS  before 
commencing  any  fishing  trip  that  may 
result  in  the  harvest  of  any  regulated 
species  and  before  offloading  any 
Atlantic  bluefin  tuna.  The  vessel  owner 
must  request  such  inspection  at  least  24 
hours  before  commencement  of  a  fishing 
trip  and  offloading  by  calling  508-563- 
5721  or  508-281-9261.  Purse  seine 
vessel  owners  must  have  each  large 
medium  and  giant  bluefin  tima  in  their 
catch  weighed  (round  weight), 
measiued.  and  the  information  recorded 
on  the  appropriate  forms  at  the  time  of 
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ofOoadiog  and  piiw  to  transporting  said 
tuns  from  the  area  of  ofOoading. 


10.  Section  285.26  is  amended  by 
revising  the  entry  for  line  two  in  the 
body  of  the  table  to  read  as  follows: 

%2MM   Sise 


Size  class 


Sdiool 


ToM  ftaffc  IsngVi         Pectoral  fin  forte  length        AppiDx.  round  weIgM 


26  to<45  In 19 to <33 in 14 to<66 t>s. 


Ll.  Section  285.28  is  amended  by 
revising  paragraphs  (b)  and  (j)  to  read  as 
follows: 

{285.28    Dealer  pennits. 

*  I     •        *        •        •  . 

(b)  Application.  An  applicant  must 
apply  for  a  dealer  permit  in  writing  on 
an  appropriate  form  obtained  from  the 
Regional  Director.  The  application  mu^ 
be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  the  permit 
to  be  effective.  The  application  must 
contain  the  following  information: 
Company  name;  principal  place  of 
business;  owner  or  owners'  names; 
applicant's  name  (if  different  from 
owner  or  owners)  and  mailing  address 
and  telephone  number;  and  any  other 
information  required  by  the  Regional 
Director. 

*  •        •        *        • 

(j)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  permit 
issuance.  The  amount  of  the  fee  is 
calculated,  at  least  annually,  in 
accordance  with  the  procediues  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  permit. 
Payment  by  a  commercial  instrument 
later  determined  to  be  insufficiently 
funded  shall  invalidate  any  permit. 

^2.  Section  285.29  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

1 285.29    DMier  recordkeeping  and 
reporting. 

*  •        •        •        * 

(a)  Must  submit  to  the  Regional 
Director  via  both  electronic  facsimile 
(FAX)  and  the  postal  system  a  daily 
report  on  a  reporting  card  provided  by 
NMFS.  within  24  hours  of  the  purchase 


or  receipt  of  aadi  Atlantic  blueCn  tuna 
from  the  person  or  vessel  that  harvested 
the  fish.  A  FAX  of  said  card  must  be 
received  at  the  NMFS  NE  Regional 
Office  (FAX  508-281-9135)  within  24 
hours  of  the  purchase  or  receipt  of  each 
Atlantic  bluefin  tima.  Additionally,  said 
card  must  be  postmarked  and  mailed 
within  24  hours  of  the  purchase  or 
receipt  of  each  Atlantic  bluefin  txma. 
Each  reporting  card  must  be  signed  by 
the  vessel  p>ermit  holder  or  vessel 
operator  to  verify  the  name  of  the  vessel 
that  landed  the  fish  and  must  show  the 
Atlantic  bluefin  tima  vessel  permit 
number,  metal  tag  nimiber  affixed  to  the 
fish  by  the  dealer  or  assigned  by  an 
authorized  officer,  the  date  landed,  the 
port  where  landed,  the  roimd  or  dressed 
weight,  the  fork  length,  gear  used,  and 
area  where  the  fish  was  caught. 

(b)  Must  submit  fo  the  Regional 
Director  a  bi-weekly  report  on  forms 
supplied  by  NMFS. 

(1)  Said  report  must  be  postmarked 
and  mailed  within  10  days  after  the  end 
of  each  2-week  reporting  period  week  in 
which  Atlantic  bluefin  tima  were 
purchased,  received,  or  imported.  Each 
report  must  specify  accurately  and 
completely  for  each  tuna  purchased: 
Date  of  landing  or  import;  vessel  ABT 
permit  number  (if  appropriate);  metal 
tail  tag  number;  weight  in  pounds  or 
kilograms  (specify  if  round  or  dressed); 
natiu«  of  the  sale  (dockside  or 
consignment);  price  per  pound  or 
kilogram  (round  or  dressed  weight); 
quality  rating  (A,  B  or  C)  for  four 
attributes  (freshness,  fat,  color  and 
shape);  and  destination  of  the  fish 
(domestic  or  export). 

(2)  At  the  top  of  each  form,  the  dealer 
must  indicate  the  company  name, 
hcense  number,  and  the  name  of  the 
person  filling  out  the  report.  In  addition, 
the  beginning  and  ending  dates  of  the  2- 
week  period  must  be  specified  by  the 
dealer  and  noted  at  the  top  of  the  form. 


and  a  copy  of  eadi  bi-weekly  report  for 
a  period  of  2  years  from  the  data  on 
which  each  was  submitted  to  the 
Regional  Director. 

13.  Section  285.30  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  285.30    Metal  togs. 

•        •        •        •        • 


(d)  Must  retain  at  his/her  place  of 
business  a  copy  of  each  daily  report 
(including  proof  of  FAX  transmission) 


(c)«  •  • 

(2)  Any  i>erson  who  catches  a  large 
medium  or  giant  Atlantic  bluefin  tuna 
and  does  not  transfer  it  to  a  permitted 
dealer  must  contact  the  nearest  NMFS 
enforcement  office  at  the  time  of  landing 
said  Atlantic  bluefin  tuna  and  make  the 
tuna  available  so  that  a  NMFS 
enforcement  agent  may  inspect  the  fish 
and  attach  a  metal  tag  to  it.  The  offices 
to  contact  are:  Portland,  ME  (207-780- 
3241);  Otis  Air  Force  Base,  MA  (508- 
563-5721);  Brielle,  NJ  (201-528-3315); 
Atlantic  Beach,  NC  (919-247-4549); 
Brunswick,  GA  (912-265-0108);  Miami, 
FL  (305-361-4224);  St.  Thomas,  U.S. 
Virgin  Islands  (809-774-5226);  San 
Juan,  Puerto  Rico  (809-782-8686);  St. 
Petersburg.  FL  (813-893-3145);  St.  Joe, 
FL  (904-227-1879);  or  Corpus  Christi. 
TX  (512-688-3362).  The  Regional 
Director  may  designate  a  person  other 
than  a  NMFS  agent  to  inspect  and  tag 
the  fish.  Such  designation  will  be  made 
in  writing. 

14.  Section  285.31  is  amended  by 

revising  paragraphs  (a)  (7),  (16).  (26), 
(30)  and  (31),  and  removing  paragraph    . 
(32);  and  redesignating  paragraphs 
(a)(33)  through  (a)(28)  as  paragraphs 
(a)(32)  through  (a)f37),  respectively,  to 
read  as  follows: 

1285.31    Prohibitions. 

(a)*  •  * 

(7)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefin  tuna  in  an  area 

otherwise  closed  to  fishing. 

•        •        •        •        • 

(16)  Engage  in  fishing  with  a  vessel 
holding  a  permit  under  §  285.21  unless 
the  vessel  travels  to  and  from  the  area 
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where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  any  Atlantic  bluefin  tima 
under  control  (secured  to  the  catching 
vessel  or  aboard]  with  no  assistance 
from  other  vessels,  except  in 
draunstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator; 

(26)  Fish  for,  catch,  retain,  possess  or 
land  Atlantic  bluefin  tiuia  with  longline 
gear  except  as  provided  in  §  285.23(c); 

(30)  Fish  for,  catch,  possess  or  land 
Atlantic  bluefin  tima  from  the  Gulf  of 


Mexico  except  as  specified  imder 
§285.23(0),  (d)  and  (1); 

(31)  Fish  for  or  catch  Atlantic  bluefin 
tuna  with  a  gear  type  or  in  a  manner 
other  than  specified  in  §§  285.22, 
285.23,  and  285.25,  or  other  than 
authorized  under  an  experimental 
fishing  exemption  issued  piusuant  to 
the  requirements  of  §  285.7. 

15.  Section  285.50  is  revised  to  read 
as  follows: 

§285.50    Authorized  fishing. 

Fishing  for,  catching,  retention  or 
possession  of  yellowfin  and  bigeye  tuna 
in  the  regulatory  area  by  persons  or 


fishing  vessels  subject  to  the  jiuisdiction 
of  the  United  States  is  authorized  only 
for: 

(a)  Vessels  employing  gear  types 
specified  at  §  285.9  unless  the  gear  is 
authorized  under  an  experimental 
fishing  exemption  issued  pvusuant  to 
the  requirements  of  §  285.7; 

(b)  Yellowfin  or  bigeye  tima  that 
weigh  7  pounds  round  weight  (3.2  kg) 
or  more,  except  as  provided  in  §  285.52. 
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rulings,  delegations  ol  authority.  Ning  of 
petitiorw  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
sectioa 


DEPARTMENT  OF  AGRICULTURE 

For«st  S«rvic« 

Lolo  Trail;  a«arwator  National  Forest, 
Idaho  Courtty,  lO 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  Impact 
statement  (EIS)  that  will  analyze  and 
disclose  the  environmental  impacts  of 
the  following  proposals;  (1)  Revise  the 
Lalo  Trail  System  Guidelines  that  were 
adopted  into  the  Forest  Plan.  The 
revisions  would  become  an  amendment 
to  the  Forest  Plan;  (2)  Reconstruct 
segments  of  the  Historic  Lolo  Motorway 
(FS  #500  and  associated  road  segments 
that  access  the  motorway)  from 
Musselshell  Meadows  and  Canyon 
Junction  to  Rod^  Point  Lookout  in 
1996.  Also  propi^ed  during  this  time 
and  along  the  same  route  are  the 
construction  of  dispersed  camping 
spurs,  interpretative  and  informaticmal 
signing,  and  trail  head  fadtities;  and  (3) 
Construct  a  continuous  recreation  trail 
across  the  Clearwater  National  Forest 
along  the  Lolo  Trail  route.  It  would  run 
from  Musselshell  Meadows  and  Lolo 
Campground  (intersecting  near  Rocky 
Ridge)  and  continuing  east  to  the  Idaho- 
Montana  border  near  Packer  Meadows. 
Historic  routes  would  be  used  where 
feasible,  but  segments  (particularly  the 
Lewis  and  Clark  route  in  Hungary 
Creek)  would  be  preserved  in  their 
natural  state.  The  Forest  objective  Is  to 
complete  this  trail  by  2005.  the  Lewis 
and  Qark  Expedition  Bicentannial.  This 
EIS  will  tier  to  the  Clearwater  National 
Forest  Land  and  Resource  Management 
Plan  Final  EIS  of  September,  1987, 
which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area. 

The  purpose  and  need  far  each 
proposed  action,  in  order,  is:  (1)  The 


original  1985  draft  of  the  Lolo  Trail 
System  Guidelines  was  adopted  into  the 
Forest  Plan  in  1987.  After  six  years  it  is 
apparent  that  a  revision  is  needed  for 
«everalreasons.  The  original  Guidelines 
are  difnbult  to  read  and  to  understand, 
and  direction  for  each  resource  was 
written  independently  with  little 
integration  between  resource  areas; 
second,  the  Clearwater  National  Forest 
has  been  unable  to  establish  agreement 
with  the  Advisory  Council  for  Historic 
Preservation;  third,  the  current 
guidelines  do  iK)t  provide  for  long  term 
planning;  fourth,  the  Nee-Me-Poo  and 
Q'useyn'eisskit  Trails  have  been  since 
designated  National  Historic  Trails; 
fifth,  the  current  guidelines  do  not 
address  the  recent  increase  in  public 
interest  in  the  Lolo  Trail  system;  and 
finally,  systematic  historical  resource 
inventories  and  ethnographic  surveys 
are  currently  underway  or  planned  for 
the  Lolo  Trail  system.  A  revision  of  the 
Guidelines,  that  remedies  the  current 
problems  and  incorporates  recent 
changes  and  remains  flexible  to 
accommodate  those  of  the  future,  is 
needed  to  provide  clear  management 
direction  for  the  Lolo  Trail  system.  (2) 
Considered  not  much  more  than  a  jeep 
trail  now,  the  Historic  Lolo  Motorway 
was  a  major  improvement  in 
transportation  across  the  old  trail  when 
it  was  built  by  the  Gvilian  Conservation 
Corps  in  the  early  1930's.  The  road 
exists  now,  as  it  did  when  it  was  built, 
narrow  and  rough,  and  steep  in  places, 
with  tight  curves  along  dizzying 
precipices.  However,  much  of  the 
original  road  surface  has  disappeared, 
exposing  large  rocks  making  the  road 
almost  non-maintainable  and  creating 
hazardous  conditions  for  travelers. 
Increased  use  of  the  road  and  increased 
interest  in  the  Lolo  Trail  system  have 
added  to  the  problem.  Minor 
improvements  to  the  road  are  needed  to 
restore  it  near  to  its  original  condition. 
Construction  of  recreation  and 
interpretative  sites  or  facilities  are 
needed  to  safely  accommodate  increase 
public  demand  while  providing  a 
quality  historic  and  recreation 
experi«ice  within  the  Lolo  Trail  system. 
(3)  There  has  been  increased  public 
interest  and  use  of  the  Lolo  Trail 
system,  and  the  National  Historic  Trails 
Act  directs  the  Forest  Service  to  provide 
reasonable  access  to  the  historic  trails  in 
this  area.  However,  it  is  currently 
difficult  to  achieve  a  quality  historic 


and/or  recreation  experience  in  this 
area.  Most  of  the  trails  are  in  poor 
condition.  Some  trail  segments  are 
located  in  poor  locations,  and  some 
have  been  replaced  by  roads  or  have 
been  obliterated  by  past  logging 
activities.  Construction  of  a 
maintainable,  cross-Forest,  recreation 
trail  would  help  satisfy  public  demand 
and  use,  preserve  known  existing 
routes,  and  provide  a  quality  historic 
and  recreation  experience  within  the 
Lolo  Trail  system; 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  for  the  area 
being  analyzed. 

DATES:  Comments  conceniing  the  scope 
of  the  analysis  should  be  received  by 
September  30, 1993  to  receive  timely 
consideration  in  the  preparation  of  the 
Draft  EIS.  The  Draft  EIS  will  be  filed 
with  the  Environmental  Protection 
Agency  by  December  15, 1993.  The 
Final  EIS  and  Record  of  Decision  are 
expected  in  July  of  1994. 

ADDRESSES:  Send  written  comments  to 
Bert  Kulesza  Deputy  Forest  Supervisor, 
Clearwater  National  Forest,  12730 
Highway  12,  Orofino,  ID  83544. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Harbaugh,  Lolo  Trail 
Interdisciplinary  Team  Leader,  Lochse 
Ranger  District,  Clearwater  National 
Forest.  (208)  926-4275. 
SUPPLEMENTARY  INFORMATION:  The  Lolo 
Trail  study  area  consists  of  prehistoric 
and  historic  trails,  sites,  roads,  and 
surrounding  areas  across  three  ranger 
districts  making  up  the  Lolo  Trail 
system  corridor  and  is  located  in 
Townships  34-38  North,  Ranges  6-15 
East  of  the  Boise  Principal  Meridian. 
Included  within  this  corridor  are  the 
Lolo  Trail,  the  Lewis  and  Clark  Trail  or 
Buffalo  Trail  (Q'useyn'eisskit),  the  Bird- 
Truax  Wagon  Road,  the  Nee-Me-Poo  or 
Nez  Perce  Trail,  and  the  historic  Lolo 
Motorway.  These  individual  travel 
routes  follow  roughly  the  same  route 
over  much  of  the  Forest,  but  diverge 
occasionally. 

The  cultural  and  historical 
importance  of  this  travelway  has  been 
recognized  for  many  years.  The  Lolo 
Trail  was  viewed  as  having  national 
significance  in  1962  when  it  was 
designated  a  National  Historic 
Landmark.  It  was  subsequently  listed  on 
the  National  Register  of  Historic  Places 
in  1966.  hi  1965  the  Lolo  Trail  was 
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designated  a  part  of  the  Nez  Perce 
National  Historical  Park  by  the  passage 
of  Public  Law  89-19.  Congress  passed 
the  National  Trails  System  Act  in  1968 
establishing  a  framework  for  a 
nationwide  system  of  scenic, 
recreational,  and  historic  trails.  In  1978 
the  roughly  3,700  mile  long  route  used 
by  Lewis  and  Clark,  from  Wood  River, 
Illinois  to  the  mouth  of  the  Columbia 
River  in  Oregon,  was  designated  a 
National  Historic  Trail.  When  crossing 
the  Bitterroot  Mountains  the  Lewis  and 
Clark  route  followed  most  of  the 
prehistoric  Buffalo  Trail,  called 
Q'useyn'eisskit  by  the  Nez  Perce  Tribe. 
The  Nez  Perce  or  Nee-Me-Poo  Trail, 
extending  approximately  1,170  miles 
from  the  vicinity  of  Wallowa  Lake, 
Oregon  to  the  Bears  Paw  Battlefield  near 
Chinook,  Montana,  was  designated  a 
National  Historic  Trail  in  1986.  This 
was  the  path  taken  by  the  Wallowa  Nez 
Perce  to  flee  General  Howard  and  his 
troops,  who  followed  the  then  recently 
completed  Bird-Truax  Trail  in  crossing 
the  Bitterroot  Mountains. 

The  Clearwater  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  guidance  for 
management  activities  in  the  potentially 
affected  area  through  goals,  objectives, 
standards,  guidelines,  and  management 
area  direction.  For  management 
purposes  the  Lolo  Trail  system  corridor 
has  been  denned  as  the  area 
approximately  one  half  mile  in  width 
(one  fourth  mile  on  either  side)  that 
encompasses  the  historic  Lolo  Trail 
system.  Management  emphasis  is  aimed 
at  providing  opportunity  for  recreational 
activities  oriented  to  traveling  over, 
vmderstanding,  and  appreciating  the 
route  as  a  historic  travel  route. 

Scoping  for  reconstructing  segments 
of  the  Lolo  Motorway  began  in  1987. 
which  culminated  in  the  release  of  a 
Position  Statement  on  July  8, 1988.  That 
project  has  been  incorporated  into  the 
ciurent  analysis,  and  the 
Interdisciplinary  Team  has  identiRed 
the  following  preliminary  issues; 

1.  Improved  access  made  possible  by 
proposed  trail  and  road  activities  may 
affect  Heritage  Resources  related  to 

Erehistoric  and  historic  evidence  of 
uman  activity. 

2.  Improved  access  made  possible  by 
proposed  trail  and  road  activities  may 
affect  American  Indian  religious,  sacred, 
and/or  food  gathering  sites. 

3.  The  trail  and  road  activities  may 
affect  habitat  for  threatened, 
endangered,  and  sensitive  species  of 
both  animals  and  plants. 

4.  Additional  camping  facilities  and 
improved  access  may  affect  elk  security. 

5.  Proposed  stream  crossings  could 
affect  water  quality  and  Hsh  habitat. 


6.  The  location  of  the  recreation  trail 
lay  affect  sensitive  soils. 

7.  The  visual  quality  objectives  in  the 
revised  Lolo  Trail  System  Guidelines 
may  affect  timber  options  and  outputs. 

8.  The  proposals  could  have  an 
economic  affect  on  the  recreation, 
tourism,  and  timber  industries. 

9.  Proposed  road  reconstruction  and 
construction  of  recreation  facilities  and 
sites  may  change  the  current  recreation 
experience. 

10.  The  revised  Lolo  Trail  System 
Guidelines  would  allow  only  foot  and 
stock  traffic  on  the  proposed  recreation 
trail. 

11.  The  proposals  may  affect  the 
roadless  character  of  the  Hoodoo, 
Bighom-Weitas,  Weir-Post  Office  Creek, 
and  Eldorado  Creek  roadless  areas. 

12.  Additional  use  of  the  trail  system 
by  stock  could  introduce  noxious  weeds 
into  the  area. 

13.  Location  of  the  recreation  trail 
may  affect  the  Bald  Mountain  Research 
Natural  Area. 

14.  The  proposed  recreation  trail  will 
require  right-of-way  acquisition  through 
private  land. 

The  Forest  Service  is  now  looking  for 
further  information  and  comments  from 
Federal,  State,  and  local  agencies, 
industry,  and  from  people  or  groups 
who  are  interested  in  or  affected  by  the 
proposed  actions.  Meetings  are  planned, 
and  letters,  phone  calls,  or  personal 
visits  are  invited  for  the  purpose  of 
providing  information  related  to  this 
proposal.  This  additional  information 
will  be  used  to  prepare  a  draft  EIS.  This 
process  will  include: 

1.  Determination  of  significant  issues 
to  be  used  in  developing  alternatives; 

2.  Identification  of  potential 
cooperating  agencies; 

3.  Identification  of  additional, 
reasonable  alternatives;  and 

4.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

Public  participation  is  important  all 
through  the  analysis  process.  Two  key 
time  periods  have  been  identified  for 
receipt  of  formal  comments  on  the 
proposal  and  analysis: 

1.  Scoping  period,  which  is  now 
through  September  30, 1993;  and 

2.  Review  of  the  Draft  EIS  in  January 
and  February,  1994. 

The  Forest  Service  expects  to  file  the 
Draft  EIS  with  the  Environmental 
Protection  Agency  by  December  15, 
1993.  The  Final  EIS  and  Record  of 
Decision  are  expected  in  July  of  1994. 
The  responsible  official  is  the  Forest 
Supervisor  of  the  Clearwater  National 
Forest,  Forest  Supervisor's  Office,  12730 
Highway  12,  Orofino,  ID  83544. 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 


Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Wisconsin  Hetitages,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  EIS. 

Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

Dated:  May  24, 1993. 
Bert  Kulesza, 
Deputy  Forest  Supervisor. 
[PR  Doc.  93-13915  Filed  6-11-93;  8:45  am) 
BiUINC  COOE  M1»-11-M 


USHK  Bay  Timber  Sale  Offerings  (FY 
94);  Tongass  National  Forest  Chatham 
Area,  Sitka,  Alaska;  Public  Hearing  for 
Subsistence  Testimony  and  Public 
Comment 

The  Department  of  Agriculture,  Forest 
Service  will  hold  an  Open  House  and 
Public  Hearing  for  subsistence 
testimony  and  public  comment 
regarding  the  Ch-aft  Environmental 
Impact  Statement  (DEIS)  for  the  Ushk 
Bay  timber  sale  on  July  19, 1993.  The 
Open  House  is  provided  for  members  of 
the  public  to  ask  questions  and  receive 
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answers  directly.  Comments  on  the 
DEIS  may  be  submitted  at  that  time.  The 
Hearing  is  intended  to  meet  Subsistence 
Evaluation  requirements  outlined  in 
Section  810,  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  and 
provide  an  opportunity  for  public 
comment  on  the  DEIS. 

The  Hearing  is  designed  to  receive 
testimony  from  individuals,  agencies, 
and  organizations  on  the  alternatives 
proposed  in  the  DEIS  for  the  Ushk  Bay 
Project  Area,  and  how  these  alternatives 
may  potentially  affect  users  of 
subsistence  resources  of  the  Ushk  Bay 
area. 

The  Open  House  and  Public  Hearing 
will  be  held  in  Sitka,  Alaska  on  July  19, 
1993.  The  Open  House  will  be  held 
from  6  to  7:30  p.m.  and  the  Public 
Hearing  from  7:30  to  9:30  p.m.  in  the 
Centennial  Building.  Written 
subsistence  testimony  is  just  as 
acceptable  as  oral  testimony  but  must  be 
received  within  5  days  of  the  Public 
Hearing.  Send  written  testimony  to 
Ushk  Bay  Planning  Team,  Forest 
Service,  204  Siginaka  Way,  Sitka. 
Alaska,  99835. 

The  ANILCA  Section  810  subsistence 
evaluation  and  findings  are  detailed  in 
the  DEIS.  The  DEIS  was  released  on 
Jime  4, 1993  and  comments  concerning 
the  DEIS  must  be  received  by  July  26, 
1993.  Copies  of  the  DEIS  and  further 
information  is  available  from  the  Ushk 
Bay  Planning  Team,  Forest  Service,  204 
Siginaka  Way,  Sitka,  Alaska,  99835. 
(907)  747-6671. 

Dated:  June  7, 1993. 
Jera  Ghriftner, 
Acting  Forest  Supervisor. 
[PR  Doc.  93-13909  Filed  6-11-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphartc 
AdmlniatratkMi 

[Docket  No.  920669-3101] 

Taking  of  Marina  Mammala  Incidental 
to  Commarclal  Flahing  Oparatlona; 
Interim  Exemption  for  Commarclal 
FlalMriaa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  interim  final  Ust  of 
fisheries  for  1993  and  request  for 
comments. 

SUMMARY:  NMFS  issues  this  interim 
final  List  of  Fisheries  for  1993 
associated  with  the  interim  exemption 
for  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 


operations  under  section  114  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  to  become  effective  June  14, 
1993.  NMFS  is  also  soliciting  comments 
on  this  interim  final  List  of  Fisheries. 
On  August  5, 1992  (57  FR  34553). 
NMFS  proposed  to  maintain  the  1992 
List  of  Fisheries  for  1993  and  requested 
comments  and  information  on  the 
proposed  List  of  Fisheries  for  1993. 
NKO^S  obtained  additional  interaction 
information  since  the  proposed  List  of 
Fisheries  for  1993  which,  in  addition  to 
comments  received,  warranted  the 
reclassification  of  all  or  parts  of  three 
fisheries  and  the  redefinition  of  a  fourth 
fishery  in  the  interim  final  List  of 
Fisheries  of  1993. 
DATES:  Comments  on  the  cliarges 
presented  in  this  interim  final  List  of 
Fisheries  for  1993  must  be  submitted  by 
July  14, 1993.  The  interim  final  List  of 
Fisheries  for  1993  is  effective  June  14, 
1993.  Vessel  owners  who  will  operate  in 
Category  I  or  II  for  the  first  time  have 
until  July  14, 1993  to  register. 
ADDRESSES:  Comments  on  the  changes 
presented  in  this  interim  final  List  of 
Fisheries  for  1993  should  be  addressed 
to  Dr.  William  W.  Fox,  Jr.,  Director, 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910,  Attention:  Victoria  R.  Credle. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  R.  Credle,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Silver 
Spring,  MD  20910,  301-713-2322. 
SUPPtXMENTARY  INFORMATION:  Section 
114  of  the  MMPA  establishes  an  interim 
exemption  for  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations  and  requires  NMFS  to 
publish  and  annually  update  a  List  of 
Fisheries,  along  with  the  marine 
mammals  and  number  of  vessels  or 
persons  involved  in  each  fishery,  in 
three  categories,  as  follows: 

(I)  A  frequent  incidental  taking  of 
marine  mammals; 

(II)  An  occasional  incidental  taking  of 
marine  mammals;  or 

(III)  A  remote  likelihood,  or  no  known 
incidental  taking,  of  marine  mammals. 

Based  on  Congressional  guidance, 
NMFS  interpretation  of  the  1988 
Amendments,  public  comment,  and 
meetings  and  consultations  with  state 
and  Federal  agencies,  Regional  Fishery 
Management  Councils,  and  other 
interested  parties,  NMFS  published  the 
original  List  of  Fisheries  on  April  20, 
1989  (54  FR  16072).  NMFS  also 
published  an  interim  rule  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  on  May 
19, 1989  (54  FR  219100,  and  a  final  rule 
governing  reporting  of  the  take  of 


marine  mammals  incidental  to 
commercial  fishing  operations  on 
December  15, 1989  (54  FR  51718). 

On  August  5, 1992  (57  FR  34553), 
NMFS  proposed  to  maintain  the  1992 
List  of  Fisheries  for  1993  and  requested 
comments  and  information  on  the 
proposed  List  of  Fisheries  for  1993. 

The  following  criteria  were  used  in 
classifying  fisheries  in  the  List  of 
Fisheries: 

Category  I.  There  is  documented 
information  indicating  a  "fiequent" 
incidental  taking  of  marine  mammals  In 
the  fishery.  "Frequent"  means  that  it  is 
highly  likely  that  more  than  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  the  fishery 
during  a  20-day  p>eriod. 

Category  11.  (1)  There  is  documented 
information  indicating  an  "occasional" 
incidental  taking  of  marine  mammals  in 
the  fishery,  or  (2)  in  the  absence  of 
information  indicating  the  frequency  of 
incidental  taking  of  marine  mammals, 
other  factors  such  as  fishing  techniques, 
gear  used,  methods  used  to  deter  marine 
mammals,  target  species,  seasons  and 
areas  fished,  and  species  and 
distribution  of  marine  mammals  in  the 
area  suggest  there  is  a  likelihood  of  at 
least  an  "occasional"  incidental  taking 
in  the  fishery.  "Occasional"  means  that 
there  is  some  likelihood  that  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  the  fishery 
during  a  20-day  period,  but  that  there  is 
little  likelihood  that  more  than  one 
marine  mammal  will  be  incidentally 
taken. 

Category  III.  (1)  There  is  information 
indicating  no  more  than  a  "remote 
likelihcfod"  of  an  incidental  taking  of  a 
marine  mammal  in  the  fishery,  or  (2)  in 
the  absence  of  information  indicating 
the  frequency  of  incidental  taking  of 
marine  mammals,  other  factors  such  as 
fishing  techniques,  gear  used,  methods 
used  to  deter  marine  mammals,  target 
species,  seasons  and  areas  fished,  and 
species  and  distribution  of  marine 
mammals,  in  the  area  suggest  there  is  no 
more  than  a  remote  likelihood  of  an 
incidental  take  in  the  fishery.  "Remote 
likelihood"  means  that  it  is  highly 
unlikely  that  any  marine  mammal  will 
be  incidentally  taken  by  a  randomly 
selected  vessel  in  the  fishery  during  a 
20-day  period. 

Three  comments  were  received  in 
response  to  the  notice  of  proposed  list 
from  fishermen  and  conservation 
groups.  These  comments  are 
summarized  below  and  were  considered 
in  developing  the  List  of  Fisheries  for 
1993.  A  summary  of  the  changes  to  the 
List  of  Fisheries  for  1993  appears  after 
the  comments  sections. 
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General  Conunenta 

Commenters  stated  that  NMFS  should 
make  the  data  from  the  observer  i 
program  and  vessel  owner  logbooks 
available  so  reviewers  can  better 
determine  if  the  proposed  changes  are 
appropriate  or  if  other  changes  should 
be  recommended. 

These  data  are  available  upon  request 
in  aggregate,  summary,  or  other  such 
form  that  does  not  disclose  the  identity 
or  business  of  any  person  (50  CFR 
229.10(b)). 

Two  commenters  suggested  that 
vessel  owner  data  be  used  to  reclassify 
certain  fisheries  according  to  reported 
take  rates.  A  preliminar>'  verification  of 
vessel  owner  data  suggests  that  the 
number  of  lethal  takes  reported  by 
vessel  owners  is  not  consistent  with  that 
reported  by  Federal  observers,  even 
when  logbooks  are  compared  with 
observer  reports  for  the  same  day  of 
fishing.  Due  to  this  disparity.  NMFS  is 
reluctant  to  use  vessel  owner  reports, 
and  associated  take  rates,  as  the  sole 
criteria  for  reclassifying  fisheries  at  this 
time. 

One  commenter  stated  that  the  time 
lag  between  fishing-jeffort.  the  submittal 
of  vessel  owner  logbooks,  and  the 
conversion  of  logbook  data  into 
electronic  form  has  hindered  the  ability 
to  utilize  vessel  owner  information  in 
the  classification  of  fisheries.  NMFS 
agrees  that  there  is  a  time  delay  in  the 
availability  of  vessel  owner  data  and  is 
reviewing  methods  to  hasten  the 
collection  and  entry  of  these  data. 

Comments  on  the  1993  List  of  Fisheries 

One  commenter  suggested  that  the 
Alaska  Prince  .William  Sound  salmon 
drift  gill  net  fishery  (Table  1)  be 
redefined  as  two  separate  fisheries  to 
reflect  the  differential  take  rates 
between  the  Prince  William  Sound  area 
and  the  Copper  River/Bering  River  area. 

Analysis  of  the  Alaska  Prince  William 
Sound  salmon  drift  gill  net  fishery 
o^rver  data  in  1991  estimated  that  601 
mammals  were  entangled  in  the  Copper 
River/Bering  River  districts  and  14 
mammals  ware  entangled  in  the  Prince 
William  Sound  districts  of  Coghill. 
Eshamy,  and  Unakwik.  These  estimates 
were  based  on  the  number  of 
entanglements  reported  by  technicians 
that  observeied  approximately  5  percent 
of  the  total  fishing  effort.  Estimates  of 
total  fishing  effort  from  the  Alaska 
Department  of  Fish  and  Game  are  8,883 
fishing  vessel  days  in  the  Copper  River 
and  Bering  River  districts  adjacent  to 
Prince  William  Sound  and  9.532  fishing 
vessel  days  in  the  Eshamy.  Coghill  and 
Unakwik  districts  within  Prince 
William  Sound.  Consequently,  take  rate 


estimates  indicate  1.35  mammals  were 
entangled  per  20  days  of  fishing  effort 
in  the  Copper  River  and  Bering  River 
districts,  and  0.029  mammals  were 
entangled  per  20  days  in  the  Eshamy. 
Coghill  and  Unakwik  districts.  The 
difference  in  estimated  take  rates  for  the 
two  areas  warrants  splitting  of  this 
fishery  into  two  distinct  fisheries.  The 
Alaska  Prince  William  Sound  salmon 
drift  gill  net  fishery  is  redefined  as  the 
Alaska  Copper  River  and  Bering  River 
(adjacent  to  Prince  WiUiam  Sound) 
salmon  drift  gill  net  fishery  (Table  1). 
The  Alaska  Prince  William  Soimd 
(Eshamy.  Co^ill.  and  Unakwik 
districts)  salmon  drift  gill  net  fishery  is 
added  as  a  Category  n  fishery  (Table  2). 

One  commenter  suggested  that  the 
Alaska  Bristol  Bay  salmon  drift  gill  net 
fishery  (Table  2)  be  reclassified  to  a 
Category  I  fishery  due  to  the  high  levels 
of  misidentified  species  reported  in 
vessel  owner  logbooks,  and  to  determine 
the  actual  nature  of  interactions  in  this 
fishery. 

The  absence  of  documented  evidence, 
besides  that  submitted  in  vessel  owner 
logbooks,  does  not  allow  a 
reclassification  of  this  fishery  at  this 
time.  Efforts  are  being  made  to  make 
marine  mammal  field  guides  available 
to  vessel  owners  in  Alaska  so  that 
accurate  species  identifications  can  be 
made  and  reported  in  logbooks.  NMFS 
funded,  in  part,  the  recently  published 
"Guide  to  Marine  Mammals  of  Alaska" 
(Alaska  Sea  Grant  College  Program, 
University  of  Alaska  Fairbanks, 
Fairbanks.  AK  99775-5040). 

One  commenter  suggested  that  the 
Alaska  Prince  William  Sound  sablefish 
longline/setline  fishery  (Table  2)  be 
given  increased  observation  due  to  the 
reported  rtiortalities  of  134  unidentified 
spaciesTn  vessel  owner  logbooks. 
/Upon  further  investigation  of  the 
vessel  owner  logbooks,  it  was 
determined  that  the  reported  mortalities 
of  unidentified  species  were  attributed 
to  one  vessel  owner's  logbook  on  2 
fishing  days.  After  re-examination  of  the 
original  logbook  and  communication 
wiA  the  vessel  owner,  it  was  apparent 
that  the  mortalities  were  reported  to 
NMFS  in  error  (the  vessel  owner  had 
reported  landing  data  instead). 

One  commenter  suggested  that  the 
Alaska  Bering  Sea/Gulf  of  Alaska 
groundfish  trawl  fishery  (Table  3)  be 
reclassified  to  a  Category  II  fishery  due 
to  its  reported  takes  of  Steller  sea  lions. 

NMFS  provided  documented 
evidence  that  this  fishery  falls  below  the 
criteria  for  a  Category  I  or  II  fishery  on 
May  12. 1992  (57  FR  20328).  The 
classification  of  fisheries  is  based  on 
take  rate  criteria,  not  the  type  of  species 
that  the  fishery  interacts  with. 


One  commenter  suggested  that  the 
following  fisheries  be  reclassified  as 
Category  I  fisheries  based  on 
information  obtained  in  vessel  owner 
logbooks  and  from  stranding  records, 
which  indicate  a  high  mortality  rate  due 
to  gunshot  wounds: 

U)  The  California  squid  purse  seine 
fishery  (Table  2); 

(2)  The  California  squid  dip  net 
fishery  (Table  2); 

(3)  The  California  herring  purse  seine 
fishery  (Table  2);  and 

(4)  the  California  and  Oregon  salmon 
troll  fishery  (Table  2). 

NMFS  is  aware  that  some  marine 
mammals  are  subject  to  harassment  by 
certain  boaters  and  has  pursued 
enforcement  actions  against  those 
individuals  found  to  be  responsible. 
Unfortunately,  evidence  of  marine 
mammals  with  gunshot  wounds  does 
not  indicate  which  particular  fisheries, 
if  any,  were  responsible  for  these 
mortalities.  Based  on  the  absence  of 
documented  evidence  implicating 
certain  fisheries  as  the  cause  of  these 
mortalities,  and  the  fact  that  vessel 
owner  logbooks  have  not  boon  verified, 
a  reclassification  of  these  fisheries  is  not 
warranted  at  this  time. 

^  Commenters  suggested  that  the 
following  fisheries  be  reclassified  based 
on  information  obtained  in  vessel  owner 
logbooks. 
Reclassify  as  Category  III  fisheries: 

(1)  The  Alaska  South  Unimak  (False 
Pass  and  Unimak  Pass)  salmon  purse 
seine  fishery  (Table  2); 

(2)  The  Alaska  Metlakatla  fish  trap 
fishery  (Table  2); 

(3)  The  Alaska  Cook  Inlet  salmon  set 
and  drift  gill  net  fisheries  (Table  2); 

(4)  The  Oregon  salmon  ranch  fishery 
(Table  2);  „ 

(5)  The  California  Klamath  River  gill 
net  fishery  (Table  2); 

(6)  The  California  squid  dip  net 
fishery  (Table  2); 

(7)  The  California  herring  purse  seine 
fishery  (Table  2); 

(8)  the  California  anchovy/mackerel/ 
tuna  purse  seine  fishery  (Table  2); 

(9)  The  California  sardine  purse  seine 
fishery  (Table  2);  and 

(10)  The  California  squid  purse  seine 
fishery  (Table  2). 

Reclassify  as  Category  I  fisheries: 

(11)  The  Oregon  and  California 
salmon  troll  fishery  (Table  2);  and 

(12)  The  Atlantic,  Caribbean,  and  Gulf 
of  Mexico  tuna/shark/swordfish 
longline  fishery  (Table  5). 

As  discussed  previously,  a 
preliminary  verification  of  vessel  owner 
logbooks  suggests  that  logbook  data  are 
not  consistent  with  observer  reports. 
Therefore,  vessel  owner  logbooks  will 
not  be  used  as  the  sole  criteria  for 
reclassifying  fisheries  at  this  time.  ■ 
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One  commenter  suggested  that  the 
Atlantic  Ocean,  Caribbean  and  Gulf  of 
Mexico  swordfish/tuna/shark  pair  trawl 
fishery  (Table  5)  be  reclassified  as 
Category  I  due  to  "insufficient 
characterization"  of  the  fishery  and 
evidence  that  the  fishery  is  currently 
experiencing  significant  growth. 

There  is  evidence  from  the  Northeast 
Fisheries  Science  Center.  NMFS.  that 
the  number  of  vessels  and  associated 
fishing  effort  in  the  pair  trawl  fishery  is 
increasing,  yet  increased  effort  in  a 
particular  fishery  is  not  one  of  the 
criteria  used  to  reclassify  fisheries. 
NMFS  is  required  to  classify  a  fishery  as 
Category  I  ifit  is  highly  likely  that  more 
than  one  marine  mammal  will  be 
incidentally  taken  by  a  randomly 
selected  fishing  vessel  during  a  2(Hiay 
period.  Preliminary  observations  of  the 
pair  trawl  fishery  in  the  Atlantic  during 
the  fall  of  1992  indicates  that  12  marine 
mammals  were  taken  during  the  67  days 
(nine  trips)  that  observed  vessels  were 
absent  from  port.  Days  absent  represents 
a  maximum  estimate  of  fishing  effort.  Of 
the  12  takes.  11  mammals  were  reported 
as  dead  and  one  was  of  unknown 
condition.  NMFS  has  calculated  a  take 
rate  of  0.18  mammals  per  day  absent,  or 
3.58  mammals  per  20  days  absent.  No 
extrapolations  have  been  made  as  to 
total  takes  in  this  fishery.  As  this  fishery 
was  observed  near  what  should  be 
considered  the  end  of  the  fishery 
season,  these  data  may  not  be 
representative  of  takes  made  during  the 
imobserved  part  of  the  season.  However, 
based  on  the  observed  take  rates,  this 
fishery  falls  within  the  definition  of  a 
Category  I  fishery  and  reclassification  is 
warranted. 

Since  the  publication  of  the  proposed 
List,  new  information  has  been  received 
and/or  analyzed  that  warrants  that  the 
following  changes  be  made: 

1.  Redefine  (and  Recategorize  part  oO 
the  Washington  marine  (areas  4. 4A,  and 
4B)  salmon  set  gill  net  fishery  (Table  1) 
as  the  Northern  Washington  coastal 
(areas  4  and  4A)  salmon  set  gill  net 
fishery  (Table  1);  and 

2.  Add  the  Washington  marine  area 
4B  salmon  set  gill  net  fishery  to  the 
Washington  Puget  Sound  R^ion  and 
inland  waters  south  of  the  U.S.-Canada 
border,  including  the  Strait  of  Juan  de 
Fuca,  Hood  Canal  and  estuaries  and 
lower  river  areas  (subject  to  tidal  action) 
set  and  drift  gill  net  fishery  (Table  2). 

Observer  data  collected  over  the  past 
4  years  indicates  that  the  incidental 


takes  of  marine  mammals  in  the  salmon 
set  gill  net  fishery  in  the  Strait  of  Juan 
de  Fuca  (area  4B)  are  substantially  lower 
than  the  incidental  takes  that  occur  in 
set  gill  Aets  in  coastal  waters  of 
Northern  Washington  (areas  4  and  4A). 
The  area  48  set  gill  net  fishery  was 
initially  grouped  with  areas  4  and  4A  as 
a  Category  I  fishery  when  the  original 
List  of  Fisheries  was  developed  based 
on  proximity  to  the  coastal  areas,  the 
fact  that  manv  of  the  same  vessels 
operated  in  all  three  areas,  and  the 
assumption  that  marine  mammal  take 
rates  were  similar  in  the  three  areas.  On- 
board observers  that  covered  about  43 
percent  of  the  fishing  effort  from  1989 
to  1992  in  areas  4,  4A.  and  48  reported 
a  mean  incidental  take  rate  of  4.1 
mammals  per  20  days  in  area  4;  2.2 
mammals  per  20  days  in  area  4A;  and 
0.07  mammals  per  20  days  in  area  48. 
Because  the  take  rate  in  area  48  falls 
below  the  Category  I  threshold  of  greater 
than  one  marine  mammal  take  per  20 
days,  it  is  being  reclassified  as  a 
Category  II  fishery. 

3.  Redefine  the  Florida  east  coast 
shark  gill  net  fishery  (Table  5)  as  the 
Southern  Atlantic  shark  gill  net  fishery. 

The  Florida  east  coast  shark  gill  net 
fishery  was  identified  in  the  1991  List 
of  Fisheries  when  the  best  available 
evidence  suggested  that  the  fishery  was 
comprised  of  10  to  12  vessels  operating 
out  of  the  Ft.  Pierce,  Florida,  area  and 
fishing  south  of  the  Florida-Georgia 
border.  However,  information  was 
obtained  in  the  fall  of  1992  indicating 
that  at  least  three  shark  gill  net  vessels 
were  reported  fishing  in  waters  off 
Cumberland  Island,  Georgia,  in  the 
summer  of  1992.  These  vessels  moved 
north  and  returned  to  the  Cumberland 
Island  area  in  early  fall  1992.  This 
expansion  of  the  fishery  beyond  the 
Florida  border  warrants  clarification  of 
this  fishery  to  include  all  vessels 
participating  in  the  shark  gill  net  in  the 
southern  Atlantic. 

Comments  on  the  changes  presented 
in  this  Interim  Final  List  of  Fisheries  for 
1993  are  being  solicited.  Please  restrict 
comments  to  the  changes  identified  in 
this  notice. 

Summary  of  Changes  to  the  List  of 
Fisheries 

Table  1— Category  I  Commercial 
Fisheries  in  the  Pacific  Ocean 

Redefine  the  Alaska  Prince  William 
Sound  salmon  drift  gill  net  fishery  as 
the  Alaska  Copper  River  and  Bering 


River  districts  (adjacent  to  Prince 
William  Sound)  salmon  drift  gill  net 
fishery. 

Redefine  the  Washington  marine 
(areas  4,  4A,  and  4B)  salmon  set  gill  net 
as  the  Northern  Washington  coastal 
(areas  4  and  4A)  salmon  set  gill  net 
fishery. 

Add  the  Washington  marine  area  48 
salmon  set  gill  net  fishery  (reclassified 
from  Category  I)  to  the  Washington 
Puget  Sound  Region  and  inland  waters 
south  of  the  U.S.-Canada  border, 
including  the  Strait  of  Juan  de  Fuca, 
Hood  Canal  and  estuaries  and  lower 
river  areas  (subject  to  tidal  action)  set 
and  drif^  gill  net  fishery  (Table  2). 

Tabie  2 — Category  II  Commercial 
Fisheries  in  the  Pacific  Ocean 

Add  the  Alaska  Prince  William  Sound 
(Eshamy,  Coghill,  and  Unakwik 
districts)  salmon  drift  gill  net  fishery. 

Add  the  Washington  marine  area  48 
salmon  set  gill  net  fishery  (reclassified 
from  Category  I)  to  the  Washington 
Puget  Sound  Region  and  inland  waters 
south  of  the  U.S.-Canada  border, 
including  the  Strait  of  Juan  de  Fuca. 
Hood  Canal  and  estuaries  and  lower 
river  areas  (subject  to  tidal  action]  set 
and  drift  gill  net  fishery. 

Table  3 — Category  III  Commercial 
Fisheries  in  the  Pacific  Ocean 

No  changes. 

Table  4 — Category  I  Commercial 
Fisheries  in  the  Atlantic  Ocean, 
Caribbean,  and  Gulf  of  Mexico 

Reclassify  the  Atlantic  Ocean, 
Caribbean,  Gulf  of  Mexico  swordfish, 
tuna,  shark  pair  trawl  fishery  from  a 
Category  II  fishery  (Table  5). 

Table  5— Category  II  Commercial 
Fisheries  in  the  Atlantic  Ocean, 
Caribbean,  and  Gulf  of  Mexico 

Reclassify  the  Atlantic  Ocean. 
Caribbean,  Gulf  of  Mexico  pair  trawl 
fishery  for  swordfish,  tuna,  shark  as  a 
Category  I  fishery  (Table  4). 

Redefine  the  Florida  east  coast  shark 
gill  net  fishery  as  the  Southern  Atlantic 
shark  gill  net  fishery. 

Table  6— Category  III  Commercial 
Fisheries  in  the  Atlantic  Ocean, 
Caribbean,  and  Gulf  of  Mexico 

No  changes. 

List  of  Fisheries — Interim  Exemption 
for  Commercial  Fisheries 
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TABLE  1. -CATEGORY  I  COMMEROAL  FISHERIES  IN  THE  PACIFIC  OCEAN 


Fishaiy 


GiN  Net  Fls^6ries,  Salmonhte:  ^      ^,     ,        _.  .^   .„     . 

AK  Copper  Rtver  and  Bering  River  districts  (adjacent  to  Prince  Wiffiam  Sound)  salmon  drift  gill  net 

Nonhem  WA  coastal  (area  4  and  4A)  salnron  set  gi«  net - 

WA  Wlc^  Bay  (Indude*  rivers,  estuaries,  etc.)  drift  g«l  net 

WA  Gray*  Haitoor  (Includes  rivers,  estuaries,  etc.)  drift  gHI  net 

WA.  OR  Lower  CdurnWa  River  (indudes  tributaries)  drift  giH  net » 

Gill  Net  Fisheries.  Other  FInfish: 

CA  thresher  shark  and  svwrdlish  drift  giH  net  - 

CA  California  halibut  set  gill  net  

CA  angel  shart<  set  gHI  net - ~ 

CA  soupfin  sharic  yeHowtall,  white  sea  bass  set  gin  net • 


Estimated 
number  of 
vessels/per- 
sons 


Marina  mammal  spe- 
cies involved 


2.  6. 13. 14. 15. 
6.  13.  15,  30.  32. 
2.3.6.11. 
2.3.6. 

2.  3. 6.  30. 

Z3.6. 11.14.  15. 16, 
17.  18.  22.  23.  29. 
30.  32.  33. 

3.6.41.15.16.30. 

3,  6.  15.  16.  30. 

2.  3.  6,  14.  15,  16.  27. 
41.30. 


TABLE  2.— Category  II  Commeroal  Fisheries  in  the  Pacific  Ocean 


Fishery 


GiN  Net  Fisheries,  Saimonids: 

AK  Prince  WBKam  Sound  set  g«  f»et 

AK  Prince  William  Sound  (Eshamy,  Coghm,  and  Unakwlk  districts)  drift  gill  net 

AK  South  Unimak  (False  Pass  and  Uoimak  Pass)  drift  giU  net  

AK  Peninsula  (other  than  South  UnlmaK)  drift  gitt  net 

AK  Southeast  Alaska  drift  gHI  net 


AK  Metiakatla/Annette  Island  drift  giH  net 


Estimated 
number  of 
vessels/per- 
sons 


AK  Yakutat  set  gill  net  

AK  Cook  Inlet  drift  gi«  net - - ; 

AK  Cook  Inlet  set  gill  net - 

AK  Kodiak  set  gHI  net ,» • 

AK  Peninsula  set  giH  net -.... - - •'• 

AK  Bristol  Bay  drift  gill  net 

AK  Bristol  Bay  set  gUl  net ■• •••••••••.• "••••••••••••—: 

WA  Puget  Sound  Regkxi  and  intend  waters  south  of  the  U.S.-Canada  border,  including  the  Strait  of 

Juan  de  Fuca,  Hood  Canal  and  estuaries  and  k)wer  river  areas  (subject  to  tidal  action)  set  and 

drift  gill  net 

WA  coastal  river  set  gill  net 

CA  Klamath  River  gHI  net • — 

GiH  Net  Fisheries,  Other  FInfish: 

AK  gHI  net  (except  satonon,  herring,  and  sunken  gill  nets  for  groundfish) 

CA  white  croaker,  bonito,  and  flying  fish  gill  net 


Sunken  Gil  Nets,  Groundfish: 

AK  Prince  WMIiam  Sound  sunken  giH  net 

AK  Kodiak  (south  of  Cape  Douglas,  east  of  159"^) 

AK  Central  Gulf  of  Alaska  (north  and  east  of  Cape  Douglas)  sunken  giH  net 

AK  Aieottan  Islands  (south  of  55'N,  west  of  ITCW)  sunken  gill  net 

Purse  Seine  Fisheries.  Saimonkls: 

AK  South  Unimak  (False  Pass  and  Unimak  Pass)  salmon  purse  seine 

Troll  Fisheries 

OR,  CA  south  of  45''461Xr  (Cape  Fateon.  OR)  salmon  troM 

Round  Haul  (seine  and  lampara).  Beach  Seine,  and  Throw  Net  Fisheries: 

CA  herring  purse  seine •• '• - 

CA  anchovy,  mackerel,  tuna  purse  seine 

CA  sardine  purse  seine  

CA  squkJ  purse  seine - — 

Long  Line/Set  Line  Fisheries,  SaUefiBh: 

AK  Prince  WHIiam  Sound  (NMFS  Statistical  Area  649)  sablefish  long  line/set  line 

AK  Southern  Bering  Sea,  Aleutian  Islands,  (NMFS  Statistical  Reporting  Areas  517.  518,  519,  540) 
and  Western  Gulf  of  Alaska  (NMFS  Statistical  Reporting  Area  610  West  of  IBS-'W)  sablefish  long 
line/set  lirw. 
Pot,  Ring  Net.  and  Trap  Fisheries: 

AK  Metlakatla  fish  trap « ' 


Marine  mammal  spe- 
cies Involved 


30 
547 
158 
158 
468 

56 

164 
560 
743 
187 
113 

1.746 
943 

3,900 


325 
504 

235 
41 


3 
5 

2 
1 

115 

3.400 

100 
160 
120 
145 

270 
226 


2.  6.  13,  15. 
2.  6.  13,  14. 15. 
2.  6. 13. 14. 15.  30. 
2,  6. 13. 15.  30. 
2.  6.  13. 14. 15.  25. 

30.31. 
2.  6, 13.  14.  15.  25. 

30.31. 
2.  6. 13, 14.  30. 
2.  6. 13. 15.  26. 
2.  6. 13.  15.  26. 
2.6.13.15. 
2.  6.  13,  30. 
2,  6,  26.  30. 
2,  6,  26,  30. 
1,2,3.6,14.15.25. 


2.  3.  6. 
3.6. 

2.  6,  15. 

2.  3.  6.  14.  15. 16.  27. 
30.41. 

15. 
15. 
15. 
15. 

1.2.13. 

2,  3.  6. 

3.  6. 
3.27. 
3.  27. 

3.  22.  23.  27. 

25.  28. 
25. 


4  2,6. 
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TABLE  2.— Category  M  Commercial  Rsheries  in  the  Pacific  Ocean— Continued 


Rshery 


Dip  Net  Fisheries: 

CA  squid  dip  net .":, 

Aquacuiture,  Ranch  Pan  Rsheiles: 

WA,  OR  salmon  net  pens 

OR  salfnon  ranch _. 


Estimated 
numt)erof 
vessels/per- 
sons 


Marine  mammal  spe- 
cies involved 


3.23. 

2.  3,  6. 
3,6. 


Table  3.— Category  hi  Commercial  Fisheries  in  the  Pacific  Ocean 


Fishery 


Gin  Net  Rsheries: 

AK  Kuskokwim.  Yukon,  Norton  Sound.  Kotzetxje  salmon  gin  nets 

AKheninggin  net  _ 

WA,  OR  Upper  Columbia  River  Basin  (above  Bonneville  Dam)  salmon  and  othe7finfish  g^^^^^ 

WA,  OR,  CA  henlng.  smelt,  shad,  sturgeon,  bottom  flsh,  mullet,  perch,  rocKfish  gill  net 

HI  gin  net _ .„ 

Troll  Fisheries: 

AK  salmon  troB 

WA,  OR  north  of  45«4«'00"  (Cape  Falcon,  OR)  saknon  troll 

AK  North  PacHIc  halibut  AK  bottom  fish,  WA,  OR,  CA  albacore,  groundfish,  bottom  fish,  CA  haWxjt 
non-salnxm  troll  fisheries. 

HI  trolling,  rod  and  reel -. _.. 

Guam  tuna  troll  , '.,J| 

Commonwealt)  of  the  Northern  Mariana  Islands  tuna  troll 

American  Samoa  tuna  troll  '.'."". 

Purse  Seine,  Beach  Seine,  Round  Haul  (seine  and  lampara)  and  Throw  Net  Fisheries: 

AK  salmorVherring  beach  or  purse  seine , 

AK  other  flnfish  beach  or  purse  seine ; !!.!..!!!!."!!!."!."!!."!!!!!!.I! 

WAsalnwn  purse  seine ,. ^... ....".l!.*!."....".."!!."!!.™.".".". 

WA  salmon  reef  net „ _ "..""!!!!!"™l""il"r 

WA,  OR  henlng,  amM,  squid  purse  seine :„ ...!"!!!!!!!!"!!"!!!!1"!"1"!!"! 

WA  (ail  species)  beach  seine 

HI  purse  seine _ „ ."!.!!"!."." 

HI  opeiu/akuie  net ; _ !!."!"!!!!!!1"!!!!!"!.""!!!!!!! 

HI  throw  net,  cast  net 

HI  net  unclassified "..'"""'"'"ZZZ. 

Western  PadfSc  yellowfin  tuna  purse  seine  (South  Pacific  Tuna  Treaty)  

Long  Line/Set  Line  Rsheries: 

AK  groundfish  long  Hne/set  line  (except  saWefish  In  BSAI/GOA  which  are  in  Category  II)  

AK.  WA,  OR  htorth  Padflc  halibut  long  line/set  line „...., 

WA.  OR.  CA  groundfish,  bottomfish  long  line/set  line 

CA  shart</bonjto  long  line/set  line 

HI  tuna,  billfish,  maN  mahi,  wahoo,  oceanic  shartts  long  line/set  line 

Trawl  Fisheries: 

AK  Bering  Sea  and  Aleutian  Islands  groundfish  trawl _ 


Estimated 

number  of 

vessels/per- 

sor\s 


AK  Gulf  of  Alaska  groundfish  trawl 


AK  state-managed  waters  of  Cook  Inlet.  Kachemak  Bay.  Prince  William  Sound,  Southeastern  Alaska 
groundfish  trawt. 

AK  food/bait  henlng  trawl  

AK,  WA,  OR,  CA  shrimp  trawl „ „ ^.J.!SZZZ'ZZ 

WA,  OR,  CA  groundfish,  squkl,  smelt,  bottomfish  trawl 


CA  CaWomla  halibut  trawl 

CA  sea  cucumber  traMvl 

Pot.  Ring  Net,  and  Trap  Rsheries: 

AK  shellfish  pot  .._ 

AK  finfish  pot 

WA.  OR,  CA  sablafish  pot 

WA,  OR,  CA  dungeness  crab  pot 

WA,  OR  shrimp  pot 

CA  k>bster,  prawns,  shrimp,  rock  crab,  fish  pot 
OR,  CA  hagfish  pot 


2.023 
174 
100 

1,218 
81 

2,873 

900 

1.354 

903 
<50 
<50 
<50 

1.749 

9 

440 

53 

100 

199 

18 

3 

24 

8 

32 

1.296 
5.893 

367 
10 

200 

490 


490 


8 

2 
382 
585 

25 
6 

1,533 
226 
176 

1,426 

231 

608 

7 


Marine  mammal  spe- 
cies involved 


15. 
2,6. 
3. 

3,6. 
12.  27. 

1.2.6.28.31. 

3. 

4,6. 

20.  21.  24. 

None  documented. 
None  documented. 
None  documented. 


2.  13. 

None 

6,  14. 

6. 

3,6. 

None 

None 

None 

None 

None 

None 


15. 
documented. 


documented, 
documented, 
documented, 
documented, 
documented, 
documented. 


2.31. 

2.  4.  25,  28. 

3.4.6.  17. 

3. 

21.24. 

1.  2.  5,  6.  7,  8,  9,  10, 

11.  13.  14.  15,25. 

32 
1,2.5.6,7,8,9,10, 

11.  13,  14.  15,25. 

32. 
14. 

None  documented. 
None  documented. 
1.2.3.6.  14.  17.  27i 

33. 
3. 
None  documented. 

13. 

None  documented. 

4.6. 

4.  6.  30.  32. 

None  documertted. 

None  docurr>ented. 

None  documented. 
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Table  3.— Category  III  Commercial  Fisheries  in  the  Pacific  Ocean— Continued 


Fishery 


HI  lobster  trap  -. 

HI  crab  trap -. 

HI  fish  trap j. 

HI  shrifTip  trap  _ |. 

HI  other  trap -. 

Handline  and  Jig  Rsherles: 

AK  North  Pacific  h.alibut -. 

AK  other  finfish ,. 

WA  groundfish,  bottornftsh  jig  .. 
.   HI  aku  boat,  pole  and  Una  ... 

HI  inshore  handline 

HI  deep  sea  bcttomfish 


HI  tuna 


Guam  bottomfish 

CofTvnonweaith  of  the  t^orlhem  Mariana  Islands  bottomfish 

ArT»erican  Somoa  bottomfish  ..<. 

Dip  Net  Fisheries: 

WA,  OR  smett,  herring  dip  net 

Harpoon  Fisheries: 

CA  svwsrdfish  harpoon 

Pound  Fisheries: 

AK  Southeast  Atasita  herring  food/bait 

WA  herring  brush  weir ^ 

Bait  Pens: 

WA,  OR  herring  bait  pen  

Dredge  Fishery: 

Coastwide  scallop  dredge 

Dive,  Hand/Mechanical  Collection  Fisheries: 

AKabalone 

AK  dur)geness  crab 

AK,  Prince  William  Sound  herring  spawn-on-kelp 

AK  herring  spawn-orvkeip ~. ,. 

AK  urchin  and  other  fish/shellfteh 

AK  clam  hand  shovel 

;  clam  mechanical/hydraulic  fisheries 

WA  herTir>g  spawrHXvkelp 

WAgeoducK 

WA,  OR  sea  urchin,  other  dam,  octopus,  oyster,  sea  cucumber,  scaiiop 

CAabalone  * - 

CAsea  urchin  _., i 

HI  squidifig.  spear - 

HI  lobster  diving « 

HI  coral  diving 

HlhandpicIt - 

Aquacutture,  Ranch,  PotkIs: 

WA  tnbai  salmon  ranch i 

WA  oyster  farm | ~.. 

WA  mussel/dam ^ „ 

WA,  CAltelp 

HI  fish  pond 

Commercial  Passenger  Fishing  Vessel  (Charter  Boat)  Fisheries: 

AK,  WA,  OR,  CA  all  species 

Other  Fisheries: 

HI 


/AK( 
/WA 


Estimated 
number  of 
vessels/per- 
sons 


21 
5 
2 
2 
6 

69 

33 

679 

17 

76 

434 

144 

<50 

<50 

<50 

119 

228 

1 

1 

12 

106 

23 

3 

81 

172 

19 

64 

3 

4 

37 

647 

129 

800 

49 

16 

2 

86 

1 

316 

224 

4 

3 

1,243 

17 


Marine  mamn«l  spa- 
des Involved 


12. 

None  documented^ 
None  documented. 
None  docunrwnted. 
None  documented. 

None  documented. 

None  documented. 

4,6. 

None  documented. 

20. 

12,  20. 

12,20,21. 

None  documented. 

I^one  documented. 

None  documented. 

Norte  documented. 

I^one  documented. 

None  docunrtented. 
None  documented. 


None  documented. 

None  documented. 

None  documented. 

2. 

None  documented. 

Norte  documented. 

None  documented. 

None  documented. 

Norte  documented. 

4. 

2,6. 

None  documented. 

Norte  documertted. 

None  documented. 

None  documented. 

None  documented. 

htorte  documented. 

None  documented. 
None  documented. 
None  docurrtented. 
None  documented. 
Norte  docuntented. 

3.6. 

None  documented. 


Table  4.— Category  I  Commercial  Fisheries  in  the  Atlantic  Ocean,  Caribbean,  and  Gulf  of  Mexico 


Trawl  Fisheries: 

MOA  Foreign  mackerel  trawl 

Pair  Trawl  Fisheries: 

Adarttic  Ocean,  CB,  GMX,  swordfish,  tuna,  sharit  pair  trawl 
Gil  Net  Fisheries: 

AtlantK  Ocean,  CB.  GMX  swordfish,  tuna,  shart(  gill  net  .... 


Estimated 
number  of 
vessels/per- 
sons 


19 
11 
75 


Marine  rrtamnrtaj  spa- 
des involved 


16,  20.  22.  23. 34. 
16.  20.  22,  23.  24. 
16, 19.  20.  22.  23,  29. 


■    i  Ta 

1 

New 
Ma 
GME 

T/ 

—J. 
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Table  4.— Category  I  Commercial  Fisheries  in  the  Atlantic  Ocean.  Caribbean,  and  Gulf  of  Mexico- 

Continued 


Ri 


shoy 


New  England  MuttispadM  sink  gil  n«t  (Includes  al  species  as  defined  in  the  Multispecies  Fishery 

Management  Plan  and  spiny  dogfish)  fof  all  waters  east  of  7 l°40'W. 
GME  sma«  pelaglcs  (whteh  Includes  mackerel,  herring,  menhaden)  surface  gill  net 


Estimated 
numt)er  of 
vessels/per- 
sons 


345 
50 


Marine  mammal  spe- 
6es  involved 


6.15,23,31.32.34. 

35,38. 
6,15,31.32.34.35. 


Table  5.— Category  II  Commercial  Fisheries  in  the  Atlantic  Ocean.  Caribbean; 


Rshery 


GiH  Net  Rsheriee: 

MOA  coastal  gW  net  (indudes,  tuA  not  ttmlted  to,  AtJantlc  croaker,  AUantic  mackerel.  Atlantk:  stur- 
geon, black  drum,  Uuelish,  herring,  menhaden,  scup.  shad,  striped  bass,  weakfish,  white  perch 
and  yeltow  perch). 

SOA  shartt  gW  net 

Tra^  Fisheries:  " 

MDA  AttaniK  mackerel  trawf _ 

LonigHoe  Fisheries:  "'^ 

Atlantk:  Ocean,  CB,  GMX.  tuna,  shart(,  swordfish  tongnne 


,Snd  Gulf  of  Me 

stimate^  — — "-^ 


Mexico 


Estimati 
number  of 
vessels/per 
sons 


Marine  mammal  spe- 
cies ir>voived 


15,20.31.32. 

20. 

16,  22.  23. 

16.22.23.24.27.31. 
32.26. 


Table  6.— Category  III  Commercial  Fisheries  in  the  Atlantic  Ocean,  Caribbean,  and  Gulf  of  Mexico 


Trawl  Rsheries: 

GME  northern  shrimp  trawf 

GME  mackerel  trawl 

GME.  MOA  groundfish  trawl ..".". 

GME,  MDA  ses  scaUop  trawl 

GME,  SOA,  GMX  coastal  hening  trawl 

MDA  squM  trawl 

MDA  mixed  species  trawl  

SOA,  GMX  shrimp  trawl 

GMX  butteriish  trawl 

GA,  SC  whelk  trawl 

Calkx)  scallops  trawl  1^]^ 

Bluefah.  croaker,  fhxjndertrawt ^ 

Crab  trawl 

Purse  Seine  Rsheries: 

GME  Atlantk:  hening  purse  seine  ..._ 

GME,  MDA  menhaden  purse  seine 

GME.  MDA  Atlantk:  bkwfin  tuna  purse  seine 

SOA,  GMX  menhaden  purse  seine 

FL  west  coast  sardine  purse  seirte „ 

Bottom  Longiine/Hook  and  Lkw  Rsheries: 

GME  tub  trawl  groundfish  „ 

SOA,  GMX  snapper-grouper  and  other  reef  fish .„ 

SOA,  GMX  8hart( „ 

Pelagk:  Hook  and  Una/Harpoon  Rsheries: 

GME.  MDA  tuna.  shari(,  swordfish  

SOA,  GMX 

Gifl  Net  Rsheries: 

GME.  SOA  coastal  shad,  sturgeon  gUt  net 

SOA.  GMX  coastal  giU  net 

FL  east  coast,  GMX  pelagkx  king  and  Spanish  mackerel  giil  net 
Fixed  Gear  Rsheries,  Trap/Pot— Fish: 

GME,  MDA  mixed  species 

MDA  black  sea  bass . 

MDA  eel  "..'.""""!" 

Rxed  Gear  Fisheries,  Trap/Poi-Lobetsr.  Crab: 

GME,  MDA  kwhore  k)bster 

GME.  MDA  offshore  tobstsr 


Estimated 
number  of 
vessels/per- 
sons 


320 

30 

1,052 

215 

5 

250 

>1,000 

18.292 

5 

25 

200 

550 

400 

30 
10 
5 
97 
16 

46 

1.300 

124 

26,223 
1.446 

1.285 

4.000 

271 

100 

30 

500 

10.613 
2,902 


Marine  mamnwl  spe- 
cies involved 


None  documented. 

None  documented. 

Norw  documented. 

None  documented. 

36. 

16.  22,  23.  34. 

None  documented. 

20.40. 

36. 

None  documented. 

ftkx>e  documented. 

None  docun^ented. 

None  documented. 

6.  15.  35. 

20. 

31. 

20. 

20. 

6,35. 

None  documented. 

None  documented. 

None  documented. 
f4one  documented. 

15.  20',  32. 

20. 

20. 

6,  15,31,32.35. 
None  documented. 
None  documented. 

6,31,32,38,39. 
f«k>ne  documented. 
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Table  6.— Category 


COMMERCIAL  FISHERIES  IN  THE  ATLANTIC  OCEAN.  CARIBBEAN.  AND  GULF  OF  MEXICO- 

Continued 


Fishery 


Atlantic  Ocean,  GMX  blue  crab 

SOA.  GMX.  CB  spiny  lobstef 

SOA,  GMX.  CB  reef  llsh 

FL  east  and  west  coast,  GMX  stone  crab 
Stop  Seine,  Weirs  (Staiced  Fish  Traps): 

GME  herring  and  Atlantic  mackerel 

MDA  mixed  species 

MDA  crab 

Dredge  Fisheries: 

GME,  MDA  sea  scallops 

MDA  offshore  dam 

GME  mussel . *.~. 

MDA  oyster  -.1 

Haul  Seine  Fisheries:  SOA.  CB  ...... — » 

Beach  Seine  Fisheries:  CB 

Aquacuiture.  Pens:  GME  Atlantic  salmon 

Dive,  Hand/Mechanical  Collection  Fisheries: 

GME  urchins  — • 

Atlantic  Ocean,  GMX.  CB  shellfish 


Estimated 
number  of 
vessels/per- 
sons 


20,500 

2,500 

2.200 

500 

SO 

500 

2,600 

233 

159 

>50 

7,000 

150 

15 

30 

<50 
20,000 


Marine  mammal  spe- 
cies involved 


20,40. 

20,40. 

htone  documented. 

20,40. 

6,15.31.32,35,38. 
Norte  docunvsnted. 
None  documented. 

31. 

None  documented. 

None  documented. 

None  documented. 

None  docunriented. 

40. 

6,  35. 

None  docunr)ented. 
None  documented. 


List  of  State  Abbreviations  Used  in  Tables: 

AK— Alaska 
CA— California 
FL— Florida 
GA— Georgia 
HI— HawaH 
OR— Oregon 
SC—SouV)  Carolina 
TX— Texas 
WA— Washington 

Acnxiyms  and  the  Areas  They  Represent: 
BSAI— Bering  Sea  and  Aleutian  Islands 

GME— GuH  of  Maine— Canadian  Border  to  Nantucket  Island.  Massachusetts  (includes  Georges  Bank) 

GMX— Gulf  of  Mexkx>—AU  Gulf  states  . 

GO/^-Guif  of  Alaska 

MOAr-Mkl  Atlantto— Nantucket  Island,  Massachusetts,  to  Cape  Hatteras,  North  Carolina 

SO/^-Southem  AUantto—South  Carolina  to  Rorida 

Expianatkxi  of  Columns: 

gSSfiNSIK  Sr  ^^^iSSS^lSnlZ  best  and  most  recent  av^labte  information  on  the  number  of  vessels/persons  licensed  to 

^%*'Ji;;?;,S^SS^  Jl^^iSte  JliTtTHI  dSSed  or  reported  instances  (including  rare  and  unique  insten*^*)  oj  marir^ 
rr^!S«^^M!SSc^ii^^<^  rKrt  address  the  magnitude  of  take  and  makes  no  statement  regarding  the  signiffcance  of 
any  interactkxi. 

SPECIES  CODES  FOR  MARINE  MAMMALS  TAKEN  IN  COMMERCIAL  FISHERIES  ^ 


Species  codes 


1  . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11  . 
12. 
13. 
14. 
15, 
16. 
17 
18 
19 


Common  name 


Nortfiem  fur  seal 

Steller  (northern)  sea  Hon  

Callfomia  sea  lion  

Unklentified  sea  lion 

Wainis :. 

Haft>or  seal 

Spotted  seal 

Ringed  seal 

Ribbon  seal 

Bearded  seal 

Northern  elephant  seal  

Hawaiian  monk  seal 

Alaska  sea  otter 

Dairs  porpoise  

Harbor  porpoise  

Common  (saddleback)  dolphin 

Pacific  whitesktod  dolphin 

Northern  right  whale  dolphin  .... 
Striped  dolphin 


Sdentifk:  name 


Callorhinus  ursinus. 
Eumetopias  jubatus. 
Zaiophus  calHomianus. 

Odobenus  msmatus. 
Phoca  vitulina. 
Phoca  larga. 
Phoca  hispida. 
Phoca' fasciata. 
Erignathus  bartatus. 
Mirounga  angusUrostris, 
Monachus  schauinslandi. 
Enhydra  lutris  lutris. 
Phocoenoides  dalU. 
Phocoena  phocoena. 
Delphinus  delphis. 
Lagenorhynchus  obUquidens. 
LissodelpNs  borealis. 
Stenella  coeruleoalba. 
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Species  Cooes  for  Marine  Mammals  Taken  in  Commercial  Fisheries— Continued 


Sp6ciM  codos 

Common  name 

Scientific  name 

20 

21 

22 

BotdonoM  dolphin 

Rough  toothed  dolphin 

Risso't  dolphin 

TursiOf»  tnmcatM. 
Sleno  brodanonsls. 
Grampus  grisaus. 
Globlcephala  spp. 
Pseudorca  crassidans 

23 

Pilot  whale 

FfiiiM  kUktrwtMki 

24 

25 

26 

Ofcinus  orca. 
DelpNnapterus  leucas. 

27 

Unidentified  small  cetacewt 

28 

Spemi  whale _ 

Physeter  catodon. 
ZipNidae. 
Eschrichtiua  mbustua 

30 

Oniv  wHaIa 

31  

Humpback  whale 

Unidentified  larae  cetacean      ..   . 

Megaptera  novaaangliaa. 
Balaenoptera  acutorostrata. 

32 

as 

ss!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Atlantic  whitesided  dolphin  „ 

^'^y  •wu ••■••••••••••••••••••••»••••••••••■•••••••••••••••••• 

Sootted  dolohln 

Lagenoftiynchus  acutus. 
Halichoerus  grypus. 
Stenella  spp. 
Kogia  brgvicaps. 
Eubalaena  glaclalls. 
Balaenoptera  physalus. 

36 

37                                        ' 

Pygmy  spemt  whale 

Northern  right  whale 

39 

Fin  whale 

40 

Manatee 

Southem  (California)  sea  otter  

41 

Enydra  lutris  nereis. 

Dated:  June  9, 1993. 
Samuel  W.  McKeen. 

Program  Management  Officer  for  Fisheries. 
[FR  Doc.  93-13935  Filed  6-9-93;  12:42  pm) 
BiUMO  CODE  3sie-at-M 


Marine  Mammala 

I 

Agency:  National  Marine  Fisheries 

Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Issuance  of  Public  Display 
Permit  No.  833. 

SUMMARY:  On  Thursday,  February  18, 
1993,  notice  as  published  in  the  Federal 
Register  (58  FR  6934)  that  an 
application  (P31A)  had  been  filed  by  the 
Gladys  Porter  Zoo,  500  Ringgold  Street. 
Brownsville,  Texas  78520.  A  public 
display  permit  was  requested  to  obtain 
the  permanent  care  and  custody  of  four 
California  sea  lions  [Zalophus 
califomianus)  firom  captive  stock, 
currently  in  the  custody  of  the  Gladys 
Porter  Zoo  under  the  terms  of  a  NMFS 
temporary  Letter  of  Agreement  No.  123 
pending  the  review  of  and  decision  on 
the  permit  application. 

Notice  is  hereby  given  that  on  June  7, 
1993,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act,  the 
NMFS  issued  a  permit  for  the  above 
activities  subject  to  the  special 
conditions  set  forth  therein. 

The  permit  is  available  for  review,  by 
appointment,  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  room  7324,  Silver  Spring. 
MD  20910,  (301)  713-2289;  and 


Director,  Southeast  Region,  NMFS,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.(813)893-3141. 

Dated:  June  7, 1993. 
Wiiliam  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc  93-13906  Filed  6-11-93;  8:45  ami 
MUJNO  COOE  3S10-22-M 


Marine  Mammala  ■ 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  (P532A). 

SUMMARY: On  April  9, 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  18376)  that  Dr.  Michael  A.  Castellini. 
Institute  of  Marine  Science,  University 
of  Alaska,  Dr.  Randall  W.  Davis, 
Department  of  Marine  Biology,  Texas 
A&M  University,  and  Dr.  Terrie  M. 
Williams,  Naval  Ocean  Systems  Center, 
had  applied  for  a  Permit  to  take  Steller 
sea  lions  for  scientific  research 
purposes,  including  up  to  40  pups  and 
40  adult  females,  the  incidental 
harassment  of  up  to  1000  animals,  and 
the  incidental  lethal  take  of  up  to  2  pups 
and  2  adults  during  capture  and 
handling  operations. 

Notice  is  hereby  given  that  on  June  7, 
1993.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act 
(MMPA)  of  1972  (16  U.S.C.  1361  et  seq.) 
and  the  Endangered  Species  Act  of  1973 
(16  U.S.C  1543  et  seq.),  the  NMFS 
issued  a  Permit  for  the  above  taking, 
subject  to  certain  conditions  set  forth 
therein,  except  that  the  Applicants  are 


authorized  to  take  only  up  to  30  adult 
female  Steller  sea  lions  annually. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientiflc  research  permits. 
The  requested  activities  are  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  The  research  will  further  a  bona 
fide  scientiflc  purpose  that  does  not 
involve  unnecessary  duplication  of 
other  research. 

The  Permit  and  accompanying 
documentation  are  available  for  review 
by  writing  to  or  by  appointment  in  the 
Permits  Division,  Offlce  of  Protected 
Resources,  NMFS.  1335  East-West  Hwy., 
Silver  Spring,  MD  20910  (301/713- 
2289); 
Director,  Alaska  Region,  NMFS,  Federal 

Annex.  9109  Mendenhall  Mall  Rd., 

suite  6,  Juneau,  AK  99802  (907/586- 

7221);  and 
Director,  Alaska  Fisheries  Science 

Center,  NMML.  7600  Sand  Point  Way. 

NE.,  BIN  C15700,  Seattle,  WA  98115 

(206/526-4047). 

Dated:  June  7, 1993. 
WiUiam  W.  Fox,  Jr.. 
Director,  Office  of  Protected  Besources, 
National  Marine  Fisheries  Service. 
IFR  Doc  93-13907  Filed  6-11-93;  8:45  am) 
BILUNQ  COOC  1S10-22-M 


Endangered  Specie*;  Issuance  of 
Permits 

On  March  29. 1993,  notice  was 
published  (58  FR  16522)  that  two 
applications  (P507D.  P211E)  had  been 
filed  by  the  Washington  Department  of 
Fisheries  (WDF)  and  the  Oregon 
Department  of  Fish  and  Wildlife 
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(ODFW),  respectively,  to  take  listed 
Snake  River  spring/summer  chinook 
salmon  [Oncorhynchus  tshawytschd). 

The  above  applications  were 
submitted  to  receive  permission  to 
collect  adult  broodstock  for  research 
and  enhancement  programs  for  a  period 
of  5  years  at  the  WDF's  Tucannon  Fish 
Hatchery  and  ODFW's  Imnaha  River 
Facility,  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C  1531-1543)  and  NMFS 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

Notice  is  hereby  given  that  on  May  26 
and  May  28, 1993,  respectively,  as 
authorized  by  the  provisions  of  the  ESA, 
NMFS  issued  permits  to  WDP  and 
ODFW  for  the  above  direct  takes  sub)ect 
to  certain  conditions  set  forth  therein. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  is  based  on  the  finding  that 
the  permits:  (1)  Were  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  threatened  species 
that  is  the  subject  of  the  permits:  and  (3) 
will  be  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  title  50  CFR.  the  NMFS 
regulations  governing  listed  species 
permits. 

The  appUcations,  permits  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  Suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service.  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400).4 

Dated:  June  3, 1993.  I 

WUlUBW.Fax.PhJ).,  ' 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Servica. 

IFR  Doc.  93-13878  Filed  6-11-43: 8:45  am] 
MUMQ  COM  SSt*-49-H 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Language*  AfMra 

FMd  Readers 

AGENCY:  DepartmeDt  of  Education. 
ACTION:  Notice  inviting  individuals  to 
serve  as  field  readers  for  grant 
application  competitions. 


SUMMARY:  The  Director  of  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  (OBEMLA)  invites 
individuals  to  apply  to  serve  as  field 
readers  to  evaluate  grant  applications 
submitted  for  funding  for  fiscal  year 
(FY)  1994  under  various  discretionary 
grant  programs  administered  by 
OBEMLA. 

DATES:  Individuals  interested  in  serving 
as  field  readers  should  submit  their 
resumes  to  OBEMLA  as  soon  as 
possible.  (See  section  of  this  notice,  FOR 
FURTHER  INFORMATION  CONTACT.)  Because 
grant  competitions  are  held  throughout 
the  year,  delays  in  the  receipt  of 
resiunes  may  preclude  individuals  from 
being  considered  for  service  during  FY 
1994.  However,  all  individuals  uns^le 
to  meet  FY  1994  deadlines  for 
submitting  resumes  will  be  considered 
for  future  service. 

SUPPLEMENTARY  INFORMATION:  Each  year, 
field  readers  selected  by  the  Secretary 
evaluate  grant  applications  on  the  basis 
of  criteria  published  in  program 
regulations  and,  where  applicable,  in 
application  notices  in  the  Federal 
Register. 

Potential  field  readers  for  the  FY  1994 
OBEMLA  grant  competitions  will  be 
selected  to  evaluate  grant  applications 
in  their  respective  areas  of  expertise. 
The  Department  will  identify  on  area  of 
expertise  based  on  the  resume  provided 
by  each  potential  field  reader. 

Expertise  is  desirable  in  a  variety  of 
areas,  including  bilingual  education, 
native  language  instruction,  English-as- 
a-second-language  (ESL)  instruction, 
second  language  acquisition,  early 
childhood  education,  elementary 
education,  secondary  education,  special 
education,  education  of  the  gifted  and 
talented,  adult  literacy,  computer- 
assisted  instruction,  curriculum  and 
materials  development,  educational 
personnel  training,  parent  training, 
evaluation,  research,  and  education 
administration.  This  is  not  an 
exhaustive  list  and  individuals  with 
expertise  in  related  fields  are 
encouraged  to  apply. 

Field  readers  will  be  provided 
honoraria  for  their  service  and  must 
travel  to  the  review  site  in  the 
Washington,  DC  metropolitan  area.  The 
Department  will  pay  the  travel  expenses 
of  the  field  readers  under  the 
requirements  of  the  Federal  travel 
regulations. 

FOR  FURTHER  MFORMATION  CONTACT: 
Potential  field  readers  should  send  their 
resume  to:  Ms.  Vemice  Diggs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  5086,  Switzer 
Building,  Washington,  DC  20202-6510. 
Telephone:  (202)  205-8071.  Individuals 


who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  S 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Dated:  June  3, 1993. 
Rene  Gonzakx. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
[FR  Doc  93-13916  Filed  6-11-93;  8:45  ami 
BILUNQ  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Technology  Transfer  Guidelines  for 
Small  Businesees 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

summary:  The  Department  of  Energy 
(EXDE)  is  announcing  guidelines  to 
facilitate  and  encourage  the  transfer  of 
technology  to  small  businesses.  The 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993,  Public  Law  102-484. 
Section  3135(b)(1).  requires  that  "The 
Secretary  of  Energy  shall  establish  a 
program  to  facilitate  and  encourage  the 
transfer  of  technology  to  small 
businesses  and  shall  issue  guidelines 
relating  to  the  program  not  later  than 
May  1,  1993." 

DATES:  Comments  should  be  submitted 
no  later  than  July  14. 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Director,  Office  of 
Technology  Utilization,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  Fax  202- 
586-8854. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sandy  Glatt.  Small  Business 
Coordinator,  Office  of  Technology 
Utilization,  Department  of  Energy.  1000 
Indep>endence  Avenue  SW., 
Washington.  DC  20585.  202-586-5388. 
For  additional  points-of-contact.  see  list 
at  the  end  of  this  document 
SUPPLEMEKTARY  MFORMATION:  These 
guidelines,  in  order  to  facilitate  and 
encourage  the  transfer  of  technology  to 
small  businesses,  provide  an 
information,  access,  and  referral  process 
for  guiding  the  potential  small  business 
partner  through  the  technology  transfer 
process  at  the  Department  of  Energy 
Headquarters,  at  regional  operations 
offices,  in  the  program  offices,  and  at 
the  laboratories.  These  guidelines  will 
identify  a  single  contact  as  a  starting 
point  for  all  small  business  inquiries 
related  to  the  transfer  of  technology. 
These  guidelines  will  illustrate 
examples  of  currently  established 
programs  in  technology  transfer  aimed 
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at  small  businesses  and  will  identify  a 
means  for  accessing  these  programs  and 
provide  points-of-contact.  These 
guideUnes  will  identify  goals  for  further 
activity  associated  with  strengthening 
the  small  business  technology  transfer 
program  at  the  Department  of  Energy. 

Propxun  to  Facilitate  and  Encourage  the 
Transfer  of  Technology  to  Small 
Businesses 

The  Department  of  Energy  is 
announcing  a  program  to  facilitate  and 
encourage  the  transfer  of  technology  to 
small  businesses.  Often  the  most 
difficult  element  of  the  technology 
transfer  process  at  the  Department  of 
Energy,  especially  for  the  small  business 
with  its  limited  resources,  is  locating 
the  first  and  most  appropriate  initial 
contact  or  starting  point.  While  the  most 
straight-forward  method  of  contact  is  for 
the  interested  party  to  go  directly  to  the 
program  or  laboratory  that  is  the 
technology  source,  this  is  not  always  an 
obvious  path. 

Currently,  there  are  several  sources 
for  accessing  technology  transfer 
information  at  the  Department  of 
Energy.  Those  who  are  familiar  with 
DOE  programs  can  contact  the 
appropriate  program  office  directly  or 
access  one  of  the  Department's  regional 
operations  offices,  lliose  familiar  with 
the  Department's  laboratories  can 
contact  the  laboratories  directly  through 
the  Office  of  Research  and  Technology 
AppUcations,'  located  at  each 
laooratory.  For  those  who  are  uncertain 
as  to  the  appropriate  starting  point,  the 
Office  of  Technology  UtiUzation.  DOE 
Headquarters,  is  identified  as  a  starting 
point-of-contact  for  technology  transfer 
inquiries  for  the  small  business. 

The  Office  of  Technology  Utilization 

The  Office  of  Technology  Utilization 
is  responsible  for  addressing 
Departmentwide  issues  in  technology 
transfer,  implementation,  and 
utilization  activities.  The  Office  of 
Technology  Utilization  serves  as  an 
advocate  for  technology  transfer  both 
internal  and  external  to  the  Department. 

This  office  will  serve  as  a  focal  point 
for  technology  transfer  activities  and 
inquiries  at  the  Department  of  Energy 
for  the  small  business.  The  office  will 
provide  information  and  guidance  on  all 
technology  transfer  related  activities. 


'  Points-of-oontact  at  the  Dapartnaot  of  Enaigy 
Program  Officaa,  OparaUon*  Officas  and  Laboratory 
Officaa  of  Raaaaidi  and  Technology  Application* 
are  prorided  later  in  Ihia  documeot  Not  all 
Laboratoriet  call  their  technology  transfw 
organizationf  OfBca  of  Raiearch  and  Technology 
Applicationa.  The  term  Office  of  Reaeardi  and 
Tedmology  Applicationa  is  a  generic  deeignation 
eeubliihed  by  the  Stevenaon-Wydler  Technology 
Innovation  Act  of  IMO. 


identify  appropriate  contact  points,  and 
provide  detailed  information  on 
technology  transfer  opportunities 
available  and  the  benefits  afforded  by 
these  opportunities.  The  office  will 
provide  information  on  how  to  find  and 
access  ctirrently  established  programs  in 
technology  transfer  for  the  small 
business.  Finally,  the  Office  of 
Technology  Utilization  will  publish, 
maintain,  andupdate  these  small 
business  contacts  and  guidelines  on  a 
regular  basis. 

The  office  will  receive  technology 
transfer-related  inquiries  by  telephone 
or  mail  and  will  identify  the  proper 
source  of  contact  for  the  inquiry 
including  program  office,  laboratory,  or 
other  Departmental  element  such  as  the 
current  Office  of  Economic  Impact  and 
Diversity,  the  Small  Business 
Innovation  Research  Program,  and 
others. 

The  office  will  further  assist  the  small 
business  technology  transfer  inquirer  by 
providing  reference  and  resource 
materials,  such  as  technology  transfer 
publications  and  by  coordinating 
activities  as  necessary  with  other  DOE 
elements.  The  office  will  promote  end 
conduct  outreach  efforts  aimed  at 
identifying  the  small  business  audience 
and  introducing  them  to  the  technology 
transfer  activities  at  the  Department  of 
Energy.  In  addition,  the  office  will 
coordinate  these  outreach  efforts  with 
the  program  offices,  operations  offices, 
and  laboratories.  Finally,  the  office  will 
coordinate  with  all  Departmental 
Elements  on  small  business  technology 
transfer  activities.  For  further 
information,  contact  Sandy  Glatt,  Small 
Business  Coordinator,  Office  of 
Technology  Utilization,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  202-586- 
5388. 

Regional  Points-of-Contact 

The  resources  of  the  Department  of 
Energy,  including  Headquarters, 
operations  offices,  and  laboratories 
provide  a  diverse  regional  complex.  Due 
to  the  financial  limitations  of  many 
small  businesses  to  travel  and  to 
research  opportunities,  locating 
resources  closer  to  the  source  would 
provide  a  great  benefit. 

Under  the  direction  of  the  Office  of 
Technology  Utilization,  using  the  DOE 
operations  offices  and  laboratories  as 
the  resource  base,  a  network  of  regional 
technology  transfer  contacts  and 
resources  for  the  small  business  partner 
will  be  identified.  These  coordinators 
will  serve  as  a  local  point-of-contact  for 
technology  transfer  inquiries  and 
resources.  The  DOE  Small  Business 
Regional  Technology  Transfer 


Coordinators  will  identify  relevant 
programs  and  activities  at  the  DOE 
facilities  within  that  region  and  be  able 
to  guide  the  small  business  to  those 
resources,  including  State  and  local 
economic  and  development 
organizations,  universities,  and  other 
non-profit  entities. 

The  DOE  Small  Business  Regional 
Technology  Transfer  Coordinators  will 
conduct  and  promote  outreach  activities 
to  help  bring  the  small  business  into  the 
DOE  technology  transfer  system  and 
will  help  identify  new  and  emerging 
opportunities  for  the  small  business 
community.  The  DOE  Small  Business 
Regional  Technology  Transfer 
Coordinators  will  be  established  by 
September  30, 1993. 

Technology  Transfer  at  the  Department 
of  Energy 

The  U.S.  Department  of  Energy 
performs  about  $6.6  billion  worth  of 
research  and  development  each  year, 
much  of  which  is  performed  at  the 
Department's  laboratories.  The 
Department  of  Energy  laboratories  and 
facilities  employ  more  than  59,000 
scientists,  engineers,  and  technicians. 
These  institutions  have  a  long  history  of 
excellence  in  a  number  of  areas 
including  basic  sciences,  applied  energy 
research,  and  weapons-related 
technologies.  If  the  full  benefits  of  these 
laboratories  and  facilities  are  to  be 
realized,  results  of  the  research  and 
development  programs  must  be  used  by 
the  Nation. 

For  the  purpose  of  these  guidelines, 
technology  transfer  is  defined  as  the 
process  of  making  federally  funded 
science  and  technology  more  accessible 
to  industry,  academia,  or  State  and  local 
government.  These  collaborations  can 
result  in  the  further  development  of  the 
technology  into  new  products, 
processes,  materials,  and  services.  The 
science  and  technology  developed  in 
DOE  research  programs,  laboratories, 
and  non-laboratory  facilities  help  to 
form  a  knowledge  base  that  is  one  of  our 
most  valuable  national  assets. 

While  technology  transfer  has  always 
been  an  important  aspect  of  many  DOE 
programs,  it  is  now  an  established 
mission  of  the  Department  and  its 
laboratories  and  facilities.  Further,  the 
Department  is  committed  to  affording 
special  consideration  in  the  area  of 
technology  transfer  to  small  businesses. 
This  can  be  accomplished  through 
relationships  with  individual  small 
businesses,  consortia  of  small 
businesses,  universities,  and  State  and 
local  governments. 
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Statutory  Background 

The  National  Competitiveness 
Technology  Transfer  Act  of  1989 
enabled  DOE  to  provide  new  tools  for 
U.S.  industries  and  universities  to 
obtain  technology  and  participate  in 
collaboretive  research  and  development 
efforts  with  most  departmental 
laboratories  and  facilities.  In  particular, 
the  National  Competitivenaes 
Technology  Transfer  Act  enabled  the 
Government-owned,  contractor  operated 
laboratories  of  DOE  to  enter  into 
Cooperative  Research  and  Development 
Agreements.  The  Department's 
Govemment-owned  and  operated 
laboratories  and  other  agencies' 
Govemment-owned  and  operated 
laboratories  had  already  been  given  that 
authority  under  the  Federal  Technology 
I  ransfer  Act  of  198&  i 

Additionally,  the  National 
Competitiveness  Technology  Transfer 
Act  provided  that  certain  research  and 
development  information  generated 
under  a  Cooperative  Rese^t±  and 
Development  Agreement  could  be 
vvilhheid  from  dissemination  for  a 
period  of  up  to  five  years.  This 
provision  was  particularly  important  in 
light  of  j.idustry  ccMicems  about  the 
financial  risks  of  attempting  the 
commercialization  of  technology 
developed  in  concert  with  Federal 
laboratories. 

In  accordance  with  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1930.  as  amended,  {15  U.S.C.    i 
3710(c)(4)(A)),  DOE  Laboratory! 
Directors,  in  deciding  which 
Cooperative  Research  and  Development 
Agreements  to  enter,  shall  "give  special 
consideration  to  small  business  firms, 
end  consortia  involving  small  business 
firms."  The  Department's  laboratories 
and  oth.-r  facilities  engaging  in 
techno!  cgy  transfer  are  encouraged  to  be 
sensitive  to  the  special  needs  oJ  the 
small  and  disadvantaged  businesses  and 
to  develop  innovative  approacbes  to 
address  those  needs. 

Technology  Tmnsfer  \fechanis.ns 

As  mentioned  previously,  the  Federal 
Technology  Transfer  Act  of  1985  and 
the  National  Competitiveness 
Technology  Transfer  Act  of  1989 
enabled  Federal  laboratories  to  enter 
into  Cooperative  Research  and 
Development  Agreements  with  private 
partners.  At  the  present  time, 
approximately  25  percent  of  the 
Department's  nearly  400  Cooperative 
Research  and  Development  Ag^reements 
are  with  small  business  partners.  The 
Department's  goal  is  to  increase  that 
percentage  through  aggressive  outreach 


activities  and  other  programs,  described 
below,  that  focus  on  the  small  business. 

Cooperative  Research  and 
Development  Agreements  are 
agreements  between  Government 
laboratories  and  one  or  more  non- 
Federal  party(ies)  in  which  both 
participants  provide  personnel,  services, 
facilities,  or  equipment  for  the  conduct 
of  specified  research  and  development. 
The  non-Fed*?ral  party(ies]  may  also 
provide  funds  to  the  laboratory  (but  no 
funding  is  provided  by  the  laboratory  to 
the  non-Federal  parties).  Fairness  of 
opportunity  and  conflict  of  interest 
aspects  of  the  Management  &  Operating 
contract  apply.  Rights  to  inventions  and 
other  intellectual  property  are 
negotiated  between  the  laboratory  and 
participant,  and  certain  data  that  are 
generated  may  be  protected  from  public 
disclosure  for  up  to  five  years.  These  are 
subject  to  statutory  requirements  for 
DOE  approval  or  communication  of 
disapproval.  Cooperative  Research  and 
Development  Agreement  benefits  to 
partners,  including  small  businesses  are: 

•  Access  to  world-class  technology 
and  technical  know-how  that  can  be 
applied  to  solving  problems  in 
manufacturing,  equipment,  and 
processes. 

•  Leveraging  scarce  research  and 
development  resources  to  improve 
competitiveness  of  domestic  small 
firms. 

•  Reducing  the  time  between  research 
and  development  and 
commercialization. 

•  Agreements  that  offer  shared 
intellectual  property  and  protection  of 
data  for  up  to  five  years. 

A  Cooperative  Research  and 
Development  Agreement  can  bt  used 
not  only  for  joint  research,  but  also  as 
a  mechanism  to  provide  technical 
assistance.  These  cooperative 
arrangements  have  already  shown  to  be 
of  benefit  to  the  small  business 
community  as  described  in  the 
following  example.  A  Cooperative 
Research  and  Development  Agruement 
between  a  DOE  laboratory.  Oak  Ridge 
National  Laboratory.  DOE  production 
facilities,  Y-12  and  K-25.  and  the  State 
of  Tennessee  provides  for  short-term 
technical  advice  and  assistance  to  local 
small  businesses.  To  date,  about  80  such 
firms  have  been  served.  In  one  case,  a 
nuclear  reactor  scientist  helped  a  local 
pencil  manufacturer.  In  only  a  couple  of 
days,  the  scientist  provided  technical 
advice  and  assistance  that  enabled  the 
pencil  company  to  o.xtend  the  life  of  its 
cutting  tools.  This  did  not  resuh  in  a 
better  pencil  but  reduced  the  cost  of 
making  pencils  and  reduced  solid  waste 
generated  by  the  production  process. 


Cooperative  Research  and 
Development  Agreements  are  not  the 
only  means  available  to  work  vnth  DOE, 
its  laboratories,  and  facilities  to  increase 
technical  competitiveness.  Many  other 
mechanisms  fat  sharing  technology  can 
be  equally  effective:  they  may,  in  fact, 
serve  a  particular  company's  needs 
more  appropriately  than  would  a 
Cooperative  Research  and  Development 
Agreement.  Other  technology  transfer 
mechanisms  include: 
— DOE  cooperative  agreements 
— Cost-shared  contracts/subcontracts 
— Research  and  development  consortia 
— User  facility  agreements 
— Work-for-others 
— ^Technical  personnel  exchanges 
— Consulting  arrangements 
— ^Technology  and  software  licensing 
— Technical  assistance 

Department  of  Energy  Cooperative 
Agreements  are  made  with  industries, 
universities,  non-profits,  and  others  in 
order  to  support  or  stimulate  research. 
These  agreements  are  generally  cost- 
shared  with  the  non-Federal  participant. 

Cost-Shared  Contracts/Subcontracts 
are  collaborations,  through  a 
procurement,  of  mutual  benefit  to 
industry  and  DOE.  Cost-sharing 
arrangements  may  include  cash  or  in- 
kind  contributions  including  personnel, 
facilities,  and  work  commitments. 

Research  and  Development  Consortia 
combine  a  group  of  small  businesses  or 
combine  a  small  business  with  one  or 
more  large  businesses  in  a  cooperative 
effort.  A  small  company  can  participate 
in  cooperative  research  that  it  could  not 
afford  to  pursue  on  its  own. 

User  Facility  Agreements  are 
arrangements  permitting  private  parties 
to  conduct  research  and  development  at 
Federal  Laboratories.  Potential  users 
must  submit  research  proposals,  which 
ere  peer  reviewed  for  appropriateness 
and  quality.  Access  to  a  DOE  user 
facility  is  based  on  the  scientific  merit 
of  the  proposal.  For  proprietary  work, 
the  laboratory  is  reimbursed  the  full  cost 
of  the  work,  including  added  factor  and 
depreciation.  If  the  work  is  to  be 
published,  there  is  no  charge  for  the  use 
of  the  facility.  Intellectual  property 
rights  generally  belong  to  the  user. 

Work-for-Others  Agreements  are  made 
between  EXDE  and  outside  parties  under 
which  proprietary  work  for  Federal  and 
non-Federal  parties  may  be  done  by 
Government  scientific  professionals 
using  the  Government  laboratory 
facilities  and  equipment  and  where  no 
technology  transfer,  as  defined  above, 
takes  place.  Typically,  both  data  and 
intellectual  property  rights  reside  with 
the  sponsor.  This  does  not  involve 
jointly  funded  work  and  is  not  intended 
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to  cover  coUaborative  efforts.  These 
agreements  are  not  subject  to  any 
statutory  time  requirements  for  DOE 
approval  or  other  action. 

Technical  Personnel  Exchanges  allow 
the  exchange  of  persramel  with  U.S. 
industrial  and  academic  laboratories, 
typically  for  about  six  months.  They 
provide  opportunities  for  laboratories/ 
fiacilities  and  industry/universities  to 
interact  and  maintain/enhance  the  skills 
of  scientific  and  engineering  staff. 
Intellectual  property  rights  to  work  at 
IX)E  laboratories  or  facilities  arising  out 
of  such  exchanges  belong  to  the 
employer  of  the  participant. 

Consulting  Ariangfiments  make 
available  scientists  and  engineers  from 
DOE  laboratories  to  consult  with  outside 
organizations,  under  laboratory-by- 
laboratory  procedures.  Many 
Management  and  Operating  contractors 
allow  their  employees  to  consult  for 
faes.  Many  laboratories  and  facilities 
also  have  programs  which  allow  their 
employees  to  provide  free  technical 
assistance  to  outside  organizations  on  a 
limited  and  selected  ba^s.  Laboratory 
and  facility  employees  are  allowed  to 
sign  non-disclosure  agreements  with 
respect  to  their  work  under  these 
arrangements. 

Technology  and  Software  Licensing  is 
the  sale  of  rights  to  use  intellectual 
property  (copyright,  patent,  maskwoik 
and  trademark).  Such  licenses  may  be 
exclusive,  nonexclusive,  with  or 
without  right  to  sub-license  and  further 
delimited  by  time  period,  end  use, 
geographic  area,  or  other  limitation. 
Each  DOE  laboratory  or  fodlity  that  has 
accepted  the  technology  transfer  clause 
in  its  Management  and  Operating 
contract  can  own  its  own  intellectual 
property  and  may  negotiate  licenses 
subject  to  the  terms  on  which  the 
contractor  obtains  ownership. 

Technical  Assistance  is  the  provision 
of  advice  based  upon  expertise  and 
expoience,  by  a  Federal  source,  specific 
to  problmns  or  issues  raised  by  non- 
Federal  parties  within  areas  of  expertise 
and  experience  of  the  Federal  source. 

Ongoing  Programs  and  Contacts  for 
the  Small  Business  As  mentioned 
before,  the  Office  of  Technology 
Utilization,  DOE  Headquarters,  is  a 
starting  point  for  technology  transfer 
inquiries  at  the  Department  of  Energy 
when  a  clear  path  to  the  direct  source 
is  not  knoMm.  Technology  transfer 
inquiries  can  also  be  addressed  directly 
to  relevant  program  offices,  regional 
operations  offices,  and  laboratories. 
Technology  transfer  points-of-contact 
for  DOE  program  offices,  regional 
operations  offices,  and  laboratories  are 
provided  at  the  end  of  this  document. 


Several  DC^  Program  Offices  have 
launched  special  initiatives  to  assist  the 
small  business  in  technology  transfer 
activities.  Detailed  explanations  of 
individual  program  office  efforts  in  this 
area  can  be  obtained  from  the  program 
office  point-of-contact  identified  S)ove. 
Examples  of  several  of  these  programs 
are  identified  below. 

•  Small  Business  Technology 
Integration  Program,  DOE  Office  of 
Environmental  Restoration  and  Waste 
Management 

The  Small  Business  Technology 
Integration  Program  seeks  to  enhance 
opportunities  for  small  businesses  in  the 
Eiepartment's  Environmental 
Restoration  and  Waste  Management 
program.  The  main  responsibilities  of 
the  Environmental  Restoration  and 
Waste  Management  program  are  to  clean 
up  DOE  sites  and  facilities  and  to  treat, 
store,  and  dispose  of  hazardous  and 
radioactive  waste  materials  in  an 
environmMitally  acceptable  manner. 
The  Environmental  Restoration  and 
Waste  Management  program  conducts 
applied  research,  testing,  and 
demonstration  activities  within  its 
Office  of  Technology  Development  to 
advance  innovative  technologies  that 
can  improve  the  efficiency  and  reduce 
the  costs  of  site  cleanup  and  waste 
management  operations.  The  role  of  the 
Small  Business  Technology  Integration 
Program  is  to  provide  assistance  to 
small  firms  interested  in  using  the 
Environmental  Restoration  and  Waste 
Management  program  to  develop,  apply, 
and  adopt  innovative  technologies. 

The  Small  Business  Technology 
Integration  Program  focuses  its  efforts 
on  providing  firms  with  comprehensive 
information  on  Environmental 
Restoration  and  Waste  Management       , 
activities  and  associated  business 
opportunities  as  well  as  on  improving  ' 
their  access  to  DOE  funding  and 
resources  to  help  them  develop,  test, 
apply,  and  commercialize  their 
technologies.  Information  is  provided  by 
means  of  regional  workshops  sponsored 
by  the  Small  Business  Technology 
Integration  Program  or  by  contacting  the 
program  office  directly.  The  Small 
Business  Technology  Integration 
Program  issues  through  the  DOE 
Morgantown  Energy  Technology  Center 
in  Morgantown,  West  Virginia,  a 
Research  Opportimify  Annoimcement  to 
solicit  proposals  for  applied  research 
and  development  projects  that  advance 
environmental  technologies.  A 
minimum  of  20  percent  of  the  awards 
made  as  a  result  of  the  Research 
Opportunity  Announcement 
competition  is  set  aside  for  small 
businesses. 


In  addition,  the  Small  Business 
Technology  Integration  Program  and  the 
Environmental  Restoration  and  Waste 
Management  Office  of  Technology 
Development  participate  in  DOE's  Small 
Business  Innovation  Research  Program, 
which  provides  grants  via  annual 
solicitations.  Othuar  opportimities 
relative  to  receiving  support  for  research 
and  development  projects  or  for 
providing  environmental  restoration 
and  waste  management  services  within 
the  Environmental  Restoration  and 
Waste  Management  program  exist.  For 
further  information  cootact:  Mr.  )amph 
B.  Paladino,  Small  Business  Technology 
Integration  Program,  Office  of 
Environmental  Restoration  and  Waste 
Management,  Deptartment  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  301-003-7449. 

•  Defense  Programs  Small  Business 
Initiative  Program,  DOE  Office  of 
Defense  Programs 

The  SmaliBusiness  Initiative  program 
seeks  to  enhance  opportunities  for  small 
businesses  in  the  Department  of  Energy 
OfTice  of  Defense  Programs  and 
associated  laboratories.  Scheduled  to 
begin  in  spring  of  1993,  DOE  National 
Laboratories  working  with  the  DOE 
operations  offices  and  the  Office  of 
Defense  Programs,  will  develop  an 
integrated  program  targeting  U.S.  small 
businesses.  The  program  will  target  the 
greatest  opportunities  for  synergy  and 
leveraging  of  resources  in  establishing 
small  business  National  Laboratory 
technology  partnerships  benefitting  U.S. 
economic  competitiveness.  These 
partnerships  may  require  the  creation  of 
new  mechanisms  that  provide  enhanced 
opportunities  for  small  businesses  and 
DOE  National  Laboratories  to  work 
together  quickly  and  responsively. 

The  Small  Business  Initiative 
programmatic  activity  slated  for  FY 
1993  is  to  establish  the  programmatic 
infrastructure  required  to  support  the 
Small  Business  Initiative.  This  will 
include  the  establishment  of  working 
relationships  with  other  Federal 
agencies,  State  and  local  governments, 
universities,  and  industry  organizations 
that  represent  small  businesses  and 
understand  small  business  needs.  An 
important  aspect  of  programmatic 
infrastructure  is  to  develop  specific 
objectives  targeting  specific  needs  of 
small  business  and  building  upon 
specific  strengths  of  the  DOE  National 
Laboratories.  Specific  programmatic 
objectives  will  lead  to  further 
development  of  Small  Business 
Initiative  Program  Guidance  and  will 
become  the  basis  for  the  Small  Business 
Initiative  programmatic  activities 
funded  in  future  years.  For  further 
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information  contact:  Michael  Snow. 
Small  Business  Program  Manager. 
Tedmology  Transfer  Division,  Office  of 
Defense  Programs.  Department  of 
Energy.  Albuquerque  Operations  Office, 
Albuquerque.  NM  87185-5400, 505- 
845-4947. 

Li  addition  to  technology  transfer 
activities,  there  are  special  departmental 
preference  programs  and  initiatives  to 
augment  economic  opportunities  for 
small  businesses  and  disadvantaged 
businesses.  A  listing  of  some  of  these 
programs  with  contacts  follows: 

•  Tlie  Office  of  Economic  Impact  and 
Diversity  1 

The  Office  of  Economic  Impact  and 
Diversity  manages  the  Departmentwide 
Small  Business  Program  and  directs 
activities  for  the  Department  that 
facilitate  and  encourage  small  business 
and  labor  surplus  area  set-asides,  8(a) 

Erocurements,  women-owned 
usinesses,  and  subcontracting  to  small 
business  and  disadvantaged  business 
concerns. 

Some  of  the  program  functions  of  the 
Office  of  Economic  Impact  and  Diversity 
include:  fulfillment  of  the  functions  and 
duties  In  sections  8  and  15  of  the  Small 
Business  Act,  Public  Law  85-536  as 
amended,  negotiation  of  departmental 
goals  with  Small  Business 
Administration  and  effective 
implementation  of  these  goals  in 
cooperation  with  the  DOE 
organizational  elements,  and  facilitating 
communication  and  cooperation 
between  all  levels  of  the  Department 
and  the  small  business  community 
including  technology  transfer.  For 
further  information  contact:  Paul 
Terban,  Office  of  Economic  Impact  and 
Diversity,  Department  of  Energy,  1707  H 
Street.  NW..  Washington,  DC  20585, 
202-254-5583. 

•  The  Small  Business  InnovQtion 
Research  Program  \ 

The  Small  Business  Iimovation 
Research  program  was  created  in  1982 
by  Public  Law  97-219  and  reauthorized 
in  1992  until  the  year  2000  by  Public 
Law  102-564.  The  goal  of  the  program 
is  to  increase  private  sector 
commercialization  of  technology 
developed  through  Federal  research  and 
development,  to  increase  small  business 
participation  in  Federal  research  and 
development,  and  to  improve  the 
Federal  Government  dissemination  of 
information  concerning  the  Small 
Business  Innovation  Research  program. 

The  Small  Business  Innovation 
Research  program  provides  grants  via  an 
annual  solicitation  process.  The 
program  is  designed  for  implementation 
in  three  phases  with  Phase  I 


determining,  insofar  as  possible,  the 
scientific  or  technical  merit  and 
feasibility  of  ideas  proposed  for 
investigation.  Phase  II  is  the  principal 
research  or  research  and  development 
effort,  and  Phase  m  is  the  commercial 
application  of  the  research  or  research 
and  development  effort  by  the  small 
businesses  using  non-Federal  funding, 
or  alternatively,  it  may  involve  follow- 
on  non-Small  Business  Innovation 
Research  program  Federal  contracts  for 
products  or  services  desired  by  the 
Government. 

The  DOE  Small  Business  Innovation 
Research  program  funding  for  FY  1992 
was  $42.6  million.  These  funds  are  used 
to  support  an  annual  competition  of 
Phase  I  awards  of  up  to  $75,000  for 
about  six  months  to  explore  the 
feasibility  of  innovative  concepts.  Phase 
n  is  the  principal  research  or  research 
and  development  effort,  and  awards  are 
up  to  $500,000  for  a  two  year  period. 
The  Department's  Small  Business 
Innovation  Research  program  has  two 
features  that  are  unique:  (1)  provides  for 
uninterrupted  funding  between  Phase  I 
and  n  for  those  awardees  that  choose  to 
submit  their  Phase  II  applications  six 
weeks  before  the  end  of  their  Phase  I 
grants;  and  (2)  aids  awardees  in  seeking 
follow-on  funding  of  Phase  m.  The 
Department  has  sponsored  a 
Commercialization  Assistance  Program 
for  the  past  three  years  that  has 
provided  individual  assistance  in 
business  plaiming,  in  preparation  of 
presentations  to  potential  investment 
sponsors,  and  in  contacting  sponsors. 
For  further  information  contact:  Samuel 
J.  Barish,  Small  Business  Innovation 
Research  Program  Manager,  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  301-903- 
3054.     . 

•  The  Inventions  and  Innovations 
Program.  Office  of  Energy  Efficiency  and 
Renewable  Energy 

The  Inventions  and  Innovation 
Division  has  three  programs  that  offer 
technical  and  financial  assistance 
primarily  to  individual  inventors  and 
small  companies,  although  universities 
and  large  entities  are  not  precluded 
£rom  participating  in  Innovation  and 
Invention  Division  activities. 

The  major  Innovation  and  Invention 
Division  program  is  the  Energy-Related 
Inventions  Program,  a  joint  program 
between  the  National  Institute  of 
Standards  and  Technology  (NIST)  and 
DOE.  In  response  to  a  continuous,  open 
solicitation  that  has  no  topics,  inventors 
can  apply  for  a  free,  confidential 
technical  evaluation  of  their 
technologies  at  NIST,  which  then  can 
recommend  that  DOE  consider 


providing  technical  and  financial 
assistance  to  the  inventor  in  order  to 
move  the  invention  closer  to  the 
marketplace.  Unlike  the  Energy  Related 
Inventions  Program,  the  Innovative 
Concepts  Program  selects  a  topic, 
conducts  a  request  for  proposals,  awards 
seed  money  grants,  and  requires 
attendance  at  a  technology  transfer  fair 
to  assist  the  innovator  in  meeting 
potential  sponsors  for  the  technology. 
The  States'  Inventors'  Initiative  provides 
information  and  technical  assistance  to 
State  and  local  organizations  that  help 
inventors. 

Nonfinancial  assistance  efforts 
include  the  Commercialization  Planning 
Workshop  for  inventors  recommended 
to  DOE  by  NIST.  These 
Commercialization  Planning  Workshops 
are  often  conducted  jointly  and  cost- 
shared  with  a  State  department  of 
commerce  or  economic  development 
agency  in  order  to  help  inventors 
funded  by  programs  sponsored  by  that 
organization.  We  are  currently 
interested  in  increasing  the  frequency  of 
these  workshops  by  conducting  them  on 
a  cost-shared  basis  with  other  DOE 
program  offices  and  the  National 
Laboratories. 

The  National  Innovation  Workshops 
are  conducted  at  six  or  seven  sites 
around  the  coimtry  each  year  in  order 
to  educate  inventors,  smdl  business 
owners,  and  entrepreneurs  about  the 
skills  necessary  to  develop  a  successful 
business  around  an  invention  or 
innovation.  Although  the  curriculum 
may  be  somewhat  similar,  the  major 
contrast  between  the  National 
Innovation  Workshops  and  the 
Commercialization  Planning  Workshops 
is  that  the  National  Innovation 
Workshops  are  open  to  the  public. 
Another  purpose  of  these  workshops  is 
to  assist  in  the  formation  or 
enhancement  of  an  inventor 
organization  that  can  serve  as  a  self-help 
group  for  inventors.  For  further 
information  contact:  Terry  M.  Levinson, 
Director,  Inventions  and  Innovation 
Division,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  202-586- 
1478. 

•  Superconducting  Super  Collider 

The  Energy  and  Water  Appropriations 
Act  of  1991,  Public  Law  102-104, 
mandated  that  10  percent  of  Federal 
funding  for  the  development, 
construction,  and  operation  of  the 
Superconducting  Super  Collider  be 
made  available  to  business  concerns  or 
other  organizations  owned  or  controlled 
by  socially  and  economically 
disadvantaged  individuals  including 
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historically  black  colleget  and 
universities  and  other  minority 
institutions  having  a  student  body  in 
which  more  than  20  percent  of  the 
students  are  Hispanic  Americans, 
Native  Americans,  and  %vomen.  For 
further  information  contact:  James 
Richardson-Gonzales.  Director  of 
Minority  Affairs,  Superconducting 
Super  Collider,  2550  Beckleymeade 
Ave.,  Dallas,  TX  75237,  214-708-1566. 

•  Business  and  Community 
Development  Program.  Office  of 
Economic  Impact  and  Diversity 

The  Office  of  Economic  Impact  and 
Divatsity  addresses  the  mandated 
re^Muisibilities  set  forth  in  Public  Law 
95-619.  Title  VI,  Part  3.  SpecificaUy,  the 
program  is  designed  to  provide 
management  and  technical  assistance  to 
enable  minority  business  enterprises  to 
enhance  their  competitive  skills  to 
achieve  meaningful  participation  in 
Department  of  Energy  research, 
development,  demonstration,  and 
contract  activities. 

The  primary  objective  of  the  Business 
and  Qjmmunity  Development  Program 
is  to  identify  energy-related  minority 
business  enterprises  and  minority 
business  opportimities  that  could 
benefit  from  the  transfer  of  new  and 
emerging  technologies  such  that  the 
commimities  where  those  business 
entities  exist  would  experience 
economic  growth,  including  the  creation 
of  new  Job  opportimities  and 
empowerment  of  the  community 
residents.  Emphasis  will  be  placed  on 
projects  that  will  include  technical  and 
managerial  assistance  efforts  in  Black, 
Hispanic,  and  American  Indian 
communities. 

The  program  is  designed  to  provide  a 
comprehensive  range  of  services  and 
support  systems  to  minority-owned, 
energy-related  businesses.  The  program 
will  use  a  phased  approach  to  assisting 
businesses: 

•  Phase  I:  Identifiaaion  and  Profile. 
Minority-owned,  energy-related 
businesses  will  be  identified  and 

f)rofiled  according  to  their  geographic 
ocation,  nature  of  energy-relatod 
enterprise,  business  development  status, 
and  organizational  structure. 

•  Phase  U:  Business  Development 
Plan.  An  assessment  will  be  conducted 
and  a  business  development  plan  will 
be  established  for  each  b\isiness. 
detailing  their  individual  needs. 

•  Phase  nL  Research  and  Analysis. 
An  ongoing,  long-term  research  and 
analysis  program  will  be  attached  to 
each  pilot  project 

•  Phase  IV:  Identification  of  Feasible 
Energy  Technology  Tranter  Activities 


for  Each  Participating  Business  and 
Specific  Linkage  Strategies. 

•  Phase  V:  Acquire  Venture  Capital 
and  Other  Sources  of  Financing. 

•  Phase  VI:  Technology  Transfer  and 
Commercialization.  This  phase  will 
solidly  join  relationships  with  the 
National  Laboratories  and  minority 
business  enterprise,  actively  pursue 
technology  transfer  opportunities,  and 
assist  with  the  process  of 
commercializaticHi  of  the  product  or 
service. 

For  further  information  contact: 
Gloria  B.  Smith,  Office  of  Economic 
Impact  and  Diversity,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585.  202-586- 
8383. 

Finally,  the  Department  of  Energy 
laboratories  have  programs  designed  to 
facilitate  small  business  access  to 
laboratory  technology  and  personnel. 
Because  of  the  regional  dispersion  of  the 
laboratories,  many  of  these  efforts  are 
conducted  in  cooperation  with  State 
and  local  economic  development 
organizations  and  nearby  universities. 
In  many  instances,  these  initiatives, 
which  are  based  at  the  local  level, 
provide  the  most  effective  and 
immediate  avenue  to  technology 
transfer  with  the  Department  of  Energy. 
The  laboratory  Office  of  Research  and 
Technology  Applications  contact  listed 
below  can  provide  the  necessary 
information  for  each  laboratory. 

Some  examples  of  laboratory 
technology  transfer  efforts  with  the 
small  business  commimity  include: 

•  At  Argonne  National  Laboratory 
eight  of  the  cixrrent  26  Cooperative 
Research  and  Development  Agreements 
have  been  with  small  businesses.  Of  48 
agreements  under  the  High-Temperature 
Superconducting  Pilot  Center.  22  have 
been  with  small  businesses.  Since  1987, 
37  of  52  inventions  have  been  licensed 
to  10  small  businesses  under  15 
licenses;  four  of  those  companies  also 
have  obtained  an  option  to  license 
additional  inventions.  At  least  four  of 
those  companies  are  now  selling 
products  commercially.  Argonne  also 
holds  Cooperative  Research  and 
Development  Agreement  conferences 
approximately  biannually  to  brief  small 
businesses  on  cooperative  research 
opportunities. 

•  Lawrence  Berkeley  Laboratory  is  a 
member  of  East  Bay  Network  for 
Entrepreneurs  and  Technologies,  a 
group  of  business  and  science 
professionals  that  aid  early-stage 
technology  companies.  East  Bay 
Network  for  Entrepreneurs  and 
Technologies  provides  services  such  as 
technology  assessment,  market  analysis, 
patent  advice,  and  location  financing. 


PolyPlus  of  Berkeley,  California, 
licensee  of  an  Lawrence  Berkeley 
Laboratory  battery  technology,  was 
formed  and  capitalized  as  a  result  of  ailK 
East  Bay  Network  for  Entrepreneurs  and ^ 
Technologies  conference. 

•  Ames  Laboratory  is  f>articipating  in 
a  national  demonstration  project 
sponsored  by  the  Federal  Laboratory 
Consortium  and  conducted  by  the 
National  Association  of  Management 
and  Technical  Assistance  Centers.  "Hiis 
project  will  couple  Ames  and  the  Iowa 
State  University  Center  for  Industrial 
Research  and  Service  in  transferring 
Ames  technologies  to  small  Iowa 
businesses.  Metal  casting  and  foundry        \ 
companies  have  been  targeted  as  the  ^ 
first  ^oup  to  serve. 

•  During  the  period  of  time  that  Los 
Alamos  National  Laboratory  has  had  a 
formal  Ucensing  program.  19  licenses 
have  been  completed.  Of  those,  18  have 
been  with  small  businesses,  five  of  them 
start-up  companies.  The  major  attraction 
is  favorable  licensing  terms  geared  to 
the  special  needs  of  the  small  business. 

•  A  memorandum  of  understanding 
was  signed  between  the  National 
Penewable  Energy  Laboratory  and  the 
Small  Business  Administration  to 
promote  technology  transfer  initiatives 
with  small  businesses  in  15  states  in  the 
Midwest  and  Rocky  Mountain  region. 

•  OaJc  Ridge  National  Laboratory  is 
processing  Cooperative  Research  and 
Development  Agreements  that  cover 
global  assessment,  chlorofluorocarbons 
and  refrigeration  efficiency,  thermal 
performance  of  cellulose  insulation, 
biodegradation  of  polychlorinated 
biphenyls,  and  various  other  research 
and  manufacturing  technologies. 
Approximately  20  percent  of  the 
Cooperative  Research  and  Development 
Agreements  are  with  small  businesses. 

•  Pad  fie  Northwest  Laboratory  is 
working  with  Decmomp  of  Washington, 
Inc.,  an  incinerator  of  municipal  solid 
waste,  to  develop  the  Nation's  first 
commercial  ash  "glassification"  plant. 

•  Sandia  National  Laboratories  has 
developed  the  Technology-based 
Regional  Economic  Development 
Program  to  provide  the  personalized 
attention  needed  to  ensure  that  small 
businesses  have  an  effective  avenue  for 
approaching  Sandia  with  their  needs 
and  ideas.  The  program  includes  tours 
of  Sandia,  technical  seminars  and 
workshops,  and  one-on-one 
interactions. 

Request  for  Input 

The  needs  and  requirements  of  the 
small  business  often  require  special 
consideration  in  order  to  compete  in  our 
complex  and  global  economy.  Due 
largely  to  limited  funding,  resources. 


32920 


Federal  Register  /  Vol.  58.  No.  112  /  Monday.  June  14.  1993  /  NoUces 


and  personnel,  the  small  business  faces 
obstacles  and  barriers  to  participation  in 
opportunities  such  as  tedmology 
transfer  that  are  not  feced  by  larger 
firms. 

The  Office  of  Technology  Utilization 
at  the  Department  of  Energy  seeks 
public  input  in  identifying  the 
requirements  of  the  potential  small 
business  partner  in  technology  transfer 
relationships. 

These  inputs  mhU  assist  the 
Department  in  formulating  internal 
guidance  with  respect  to  technology 
transfer  activities  for  small  business  in 
conjunction  with  existing  goals  and 
already  identified  objectives  and 
activities. 

Coals 

The  goals  identified  for  developing 
internal  guidance  in  the  area  of 
technology  transfer  to  the  small 
business  are: 

•  Encourage  and  facilitate  the  transfer 
of  teclmology  to  small  businesses: 

•  Coordinate  and  support  small 
business  technology  transfer  efforts 
throughout  the  DOE  Programs,  regional 
operations  offices,  and  laboratories; 

•  Facilitate  and  strengthen  the  role  of 
small  businesses  in  meeting  DOE 
technological  needs; 

•  Enhance  the  competitiveness  of 
small  businesses  within  Government 
and  private  sector  markets. 

Objectives  and  Activities 

•  Establish  mechanisms  to  promote 
small  business  technology  transfar 
participation. 

•  Develop  strategies  which  promote 
special  consideration  for  small 
businesses. 

•  Develop  and  disseminate 
comprehensive  information  on  DOE 
programs  and  associated  business 
opportimities. 

•  Promote  regional  alliances  between 
DOE  facilities.  State  and  local 
organizations,  and  universities. 

•  Coordinate  small  business 
technology  transfer  activities  with  other 
DOE  small  business  programs,  such  as 
the  Small  Business  Innovation  Research 
program. 

•  Coordinate  small  business 
technology  transfer  activities  throughout 
the  DOE  complex,  including  programs, 
regional  operations  offices,  and 
laboratories. 

•  Coordinate  E)OE  small  business 
activities  to  the  extent  clearly  defined 
points-of-contact  can  present  all  of  the 
prog^ems  that  are  available  to  the  small 
business  community. 

•  Identify  barriers  and  obstacles  that 
inhibit  small  business  participation  in 
IX^  technology  transfer  prof^ams. 


Department  of  Energy  Program,  Operations 
Office  and  Laboratory  Technology  Transfer 
G>ntacU 

Programs 

John  Keliher,  Office  of  Intelligence  and 
National  Security,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D,C.  20585,  202-585-8405 

Leonel  Miranda,  Office  of  Economic  Impact 
and  Diversity,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C  20585.  202-254-5583 

Keith  Frye.  Office  of  Business  Operations, 
O^ice  of  Fossil  Energy.  U.S.  Department  of 
Energy,  1000  Independence  Avenue,  SW.. 
Washington,  D.C  20585,  301-903-2098 

Nicholas  Chumbris,  Office  of  Congressional 
Operations,  Office  of  Congressional, 
Intergovernmental,  and  International 
Affairs.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington. 
D.C.  20585, 202-58*-2764 

James  Bressee,  Office  of  Program  and 
Resources  Management.  Office  of  Civilian 
Radioactive  Waste  Management,  U.S. 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Washington.  D.C  20585. 
202-58&-9116 

Richard  Constant,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington. 
D.C.  20585,  202-586-2802 

Antionette  Joseph,  Office  of  Laboratory 
Management,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585,  202-586-5447 

Qalre  Sink,  Office  of  Technology  Integration 
and  Environmental  Education 
Development,  Office  of  Environmental 
Restoration  and  Waste  Management,  U.S. 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
301-903-7928 

Chris  Kielich.  Office  of  Public  and  Consumer 
Affeirs.  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Washington. 
DC  20585,  202-586-0581 

Warren  Chemock,  Office  of  Defense 
Programs,  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington. 
D.C  20585, 202-586-7590 

Jessie  Harris,  Office  of  Technology 
Cooperation,  Office  of  Policy,  Planning  and 
Program  Evaluation,  U.S.  Department  of 
Energy.  1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585,  202-586-7180 
Ronald  Cone,  Sr..  Office  of  Human  Resources 
and  Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  202-586-9065 
Larry  Forsythe,  Office  of  Marketing, 
Technology  Deployment  and  Strategic 
Planning,  Office  of  Nuclear  Energy,  U.S. 
Department  of  Energy,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
301-903-4610 
Michele  Donovan,  Office  of  Human 
Resources  and  Administration.  U.S. 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
202-586-7092 
Helen  O.  Sherman.  Office  of  Financial  Policy. 
Office  of  Chief  Financial  Officer,  U.S. 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
202-586-4860 


Jerry  Kotas,  Office  of  Energy  Efficiency  and 
Renewable  Energy.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington.  D.C  20585,  202-586-9220 

Gerald  Chappel.  Office  of  Information 
Resources  Management,  Office  of  Human 
Resources  and  Administration.  U.S. 
Department  of  Energy.  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 
202-586-0166 

Operations  Offices 

V.V.  Bemiklau,  Albuquerque  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  5400.  Albuquerque.  NM  87185-5400, 
505-«4 5-4659 

Rod  Warner.  Femald  Environmental 
Management  Operations  Ofiice.  U.S. 
Department  of  Energy.  P.O.  Box  398075, 
Cincinnati.  OH  45239-8705,  513-648-3156 

Charles  Pietri,  Chicago  Operations  Office. 
U.S.  Department  of  Energy,  9800  South 
Cass  Avenue,  Argonne,  IL  60439,  708-252- 
2449 

Ray  Barnes.  Idaho  Operations  Office,  U.S. 
Department  of  Energy,  785  DOE  Place, 
Idaho  Falls.  ID  83402.  202-526-1323 

John  Spahn,  Nevada  Operations  Office,  U.S. 
Department  of  Energy,  P.O.  Box  98518.  Las 
Vegas,  NV  89193-8518.  702-295-1138 

Robert  Poteat.  Oak  Ridge  Operations  Office, 
U.S.  Department  of  Energy,  P.O.  Box  2001, 
Oak  Ridge,  TN  37831. 615-576-1070 

Steve  Hortin,  Savannah  River  Operations 
Office.  U.S.  Department  of  Energy,  P.O. 
Box  A.  Aiken.  SC  29802.  803-725-5537 

Gail  McCluro.  Richland  Operations  Office, 
U.S.  Department  of  Energy,  825  Jadwin 
Avenue,  P.O.  Box  550,  Richland,  WA 
99352. 50»-376-0343 

Dick  Fredlund.  San  Francisco  Operations 
Office,  U.S.  Department  of  Energy,  1301 
Qay  St.,  Room  700N,  Oakland.  CA  94612. 
510-637-1654 

Laboratories 

Ames  Laboratory 

Daniel  E.  Williams.  Office  of  Planning  and 
Technology,  Applications.  Ames 
Laboratory,  119  Office  and  Laboratory 
Building.  Iowa  State  University.  Ames.  lA 
50011, 515-294-2635 

Argonne  National  Laboratory 

Stanley  S.  Borys.  Technology  Transfer 
Center.  Argonne  National  Laboratory,  9700 
S.  Cass  Ave.,  Bldg  900,  Argonne,  IL  60439, 
708-252-2030 
Bates  Linear  Accelerator  Center 
William  Lol>ar,  Bates  Linear  Accelerator 
Center,  P.O.  Box  846.  Middleton.  MA 
01949.617-245-6600 

Brookhaven  National  Laboratory 

Margaret  Bogosian,  Office  of  Technology 
Transfer.  Building  902-C.  Brookhaven 
National  Laboratory,  Upton,  Long  Island. 
NY  11973.  516-282-7338 

Continuous  Electron  Beam  Accelerator 

Facility 

H.  Frederick  Dylla.  Project  Management. 
Continuous  Electron  Beam  Accelerator 
Facility.  1200  Jefferson  Avenue.  Newport 
News.  VA  23606.  804-249-7450 


Energy  Technology  Engineering  Center 

Guy  Ervin  III,  Energy  Technology 
Engineering  Center,  P.O.  Box  1449,  Canoga 
Ifark,  CA  91304,  818-586-5532 

Environmental  Measurements  Laboratory 
Philip  W.  Krey.  376  Hudson  Street, 
Environmental  Measurements  Laboratory, 
New  York,  NY  10014,  212-620-3619 

Fe^i  National  Accelerator  Laboratory 

John  T.  Venard,  Office  of  Technology 
Applications,  Fermi  National  Accelerator 
Laboratory.  P.O.  Box  500,  Batavia,  IL 
60510,  708-840-3333 

Idaho  National  Engineering  Laboratory 
Richard  Hitt,  Office  of  Research  and 
Technology  Applications,  Idaho  National 
Engineering  Laboratory,  P.O.  Box  1625, 
I^aho  Falls,  ID  83415,  208-526-1571 

Inhalation  Toxicology  Research  Institute 

Charles  Hobbs,  OfGce  of  Technology 
Transfer,  Inhalation  Toxicology  Research 
Institute,  P.O.  Box  5890,  Albuquerque,  NM 
87185-5890,  505-845-1045 

Laboratory  of  Radiobiology  and 
Environmental  Health 

Sheldon  Wolff,  Laboratory  of  Radiobiology 
and  Environmental  Health,  LR-102, 
University  of  California  at  San  Francisco, 
Srd  and  Parnassus  Avenues,  San  Francisco, 
CfA  94143-0750,  415-476-1636 

Layrrence  Berkeley  Laboratory 

Cher>'l  Fragiadakias,  Technology  Transfer 
Department,  Lawrence  Berkeley 
Laboratory,  Mail  Stop  90-1070,  Berkeley, 
CA  94720,  510-486-7020 

Lawrence  Livermore  National  Laboratory 

Gilbert  R.  Maiguth,  Technology  Transfer, 
Lawrence  Livermore  National  Laboratory, 
P.O.  Box  8080,  Livermore,  CA  94550,  510- 
4^3-1341 

Los  Alamos  National  Laboratory 

Kay  V.  Adams,  Industrial  Partnership  Center, 
Los  Alamos  National  Laboratcvy,  IPC,  Mail 
Stop  K-763,  P.O.  Box  1663,  Los  Alamos, 
NM  87545,  505-665-9090 

Michigan  State  University^XDE  Plant 
Research  Laboratory 

Alice  J.  Albin,  MSU-DOE  Plant  Research 
Laboratory,  Michigan  State  University,  East 
Lansing,  MI  48824,  517-353-2270 

Mo^gantown  Energy  Technology  Center 

William  F.  Lawson,  Technology  Transfer 
Program  Division,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Moi^gantown,  WV  26505,  304-291^173 

National  Institute  for  Petroleum  and  Energy 
Research 

Herbert  A.  Tiedemaim,  U.S.  Department  of 
Energy,  Bartlesville  Project  Office,  P.O.  Box 
1398,  Bartlesville,  OK  74005,  918-337- 
4293 

National  Renewable  Energy  Laboratory 

Dallas  Martin,  Technology  Transfer  Office, 
National  Renewable  Energy  Laboratory, 
1617  Cole  Boulevard,  Golden,  CO  80401, 
303-231-7005 


Federal  Register  /  Vol.  58,  No.  112  /  Monday,  June  14.  1993  /  Notices 


32921 


New  Brunswick  Laboratory 

Carleton  Bingham,  New  Brunswick 
Laboratory,  9800  South  Cass  Avenue, 
Aigonne,  IL  60439,  708-252-2446 

Notre  Dame  Radiation  Laboratory 

John  Bentley,  Notre  Dame  Radiation 
Laboratory,  Notre  Dame,  IN  46556-0768, 
219-239-6117, 

Oak  Ridge  Associated  Universities 

Mary  M.  Loges,  Oak  Ridge  Associated 
Universities,  P.O.  Box  117,  Oak  Ridge,  TN 
37831-0117.  615-576-3756 

Oak  Ridge  National  Laboratory 

William  R.  Martin,  Oak  Ridge  National 
Laboratory,  701  SCA  Building,  MS  8242, 
Oak  Ridge,  TN  37831-8242,  615-576-8368 

Pacific  Northwest  Laboratory 

Marv  Qement,  OfTice  of  Research  & 
Technology  Applications.  Pacific 
Northwest  Laboratory.  P.O.  Box  9999. 
Richland.  WA  99352.  509-375-2789 

Pittsburgh  Energy  Technology  Center 

Kay  Downey,  Office  of  Research  and 
Development,  Pittsburgh  Energy 
Technology  Center.  P.O.  Box  10940, 
Pittsburgh.  PA  15236.  412-892-6029 

Princeton  Plasma  Physics  Laboratory 

Lou  Melxler,  Office  of  Technology  Transfer, 
Princeton  Plasma  Physics  Laboratory-.  P.O. 
Box  451,  Princeton.  NJ  08544. 609-243- 
3009 

Sandia  National  Laboratory 

T.  Michal  Dyer.  Technology  Transfer  Center 
4200,  Sandia  National  Laboratory.  P.O.  Box 
5800,  Albuquerque,  NM  87185,  505-271- 
7813 

Savannah  River  Ecology  Laboratory 
Robert  I.  Nestor,  Engineering  and  Projects 
Office,  Savannah  River  Ecology  Laboratory, 
P.O.  Box  E,  Aiken.  SC  29802.  803-725- 
2472 

Savannah  River  Laboratory 

Jon  C.  Corey.  Technology  Transfer  Section. 
Westinghouse/Savannah  River  Site. 
Savannah  River  Laboratory.  P.O.  Box  616, 
Aiken,  SC  29802,  803-725-3020 

Stanford  Linear  Accelerator  Center 

James  E.  Simpson,  Office  of  Research  and 
Technology  Activity.  P.O.  Box  4349, 
Stanford  Linear  Accelerator  Center, 
Stanford,  CA  94309,  415-926-2213 

Stanford  Synchrotron  Radiation  Laboratory 

Ms.  Katharine  Cantwell,  Stanford 
Synchrotron  Radiation  Laboratory,  P.O. 
Box  4349.  Bin  69.  Stanford,  CA  94309, 
415-926-3191 

Superconducting  Super  Collider  Laboratory 

Anthony  Montgomery.  Superconducting 
Supercollider  Laboratory.  Mail  Stop  1072, 
2550  Beckleymeade  Avenue,  Dallas,  Texas 
75237,  214-708-1104 

Westinghouse-Hanford  Company 

Alva  L  Ward.  Office  of  Research  and 
Technology  Applications,  L5-08, 
Westinghouse-Hanford  Company.  P.O.  Box 
1970,  Richland,  WA  99352,  509-376-8656 


Dated:  June  1,1993. 
Hazel  R.  O'Uuy, 

Secretary  of  Energy.  Washington,  DC  20585. 
IFR  Doc.  93-13955  Filed  6-11-93;  8:45  am] 
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Hnanclal  Atslttance  Avvard;  Intent  To 
Award  Grant  to  East-West  Center 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  The  Department  of  Enei^y 
announces  that  pursuant  to  10  CFR 
600.6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(B)  to  the  East-West  Center 
(EWC),  Honolulu,  Hawaii,  under  Grant 
Number  DE-FG01-93EP10050.  The 
purpose  of  the  grant  is  to  support  three 
studies  for  a  period  of  30  months  on  the 
energy  situation  in  Indochina,  Latin 
America,  and  the  Persian  Gulf.  This 
effort  will  have  a  total  estimated  cost  of 
$580,903.  of  which  $296,779  (51.1%) 
will  be  provided  by  the  DOE  and 
$284,124  (48.9%)  will  be  provided  by 
the  EWC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  ]effny  R. 
Dulberg,  PR-322.4, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The  grant 
will  provide  funding  to  the  EWC  to 
support  a  30  month  study  on  the  energy 
situation  in  Indochina,  Latin  America, 
and  the  Persian  Gulf.  The  study  will 
provide  a  report  on  each  of  the  three 
regions  every  15  months.  The  effort  will 
also  produce  an  investment  advisory 
series  to  be  published  three  times  a  year 
which  will  provide  current  information 
on  trade  and  investment  opportunities 
in  these  regions.  The  aforementioned 
reports  and  series  will  be  available  to 
the  private  sector.  Finally,  the  EWC  will 
organize  and  conduct  workshops  for  the 
DOE  and  other  Federal  agencies  to 
identify  key  energy  issues  and  to 
facilitate  future  assistance  to  U.S. 
companies  in  capturing  trade  and 
investment  opportunities  abroad. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 
an  important  public  purpose — providing 
reports  and  serialized  publications  to 
both  the  private  sector  and  the 
Government  and  utilizing  workshops  as 
forums  on  key  energy  issues  and  on 
trade  and  investment  opportunities  in 
Indochina,  Latin  America,  and  the 
Persian  Gulf.  Supplementing  the  EWC's 
contribution  of  48.9%  of  the  planned 
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total  budget,  the  DOE's  51.1% 
contribution  will  enhance  the  scale  of 
the  study,  thereby  enhancing  the 
benefits  to  both  the  public  and  the 
Government.  The  total  project  objective 
encompasses  an  understanding  of:  the 
emergence  of  regional  trade  areas;  the 
increasing  integration  of  upstream  and 
downstream  markets  by  oil-exporting 
nations;  environmental  consciousness 
in  developing  coimtries;  the 
restructuring  of  the  global  oil  supply 
due  to  the  dissolution  of  the  Soviet 
Union;  the  transition  from  the  barter 
trade  for  oil  supplies  to  more  capitalistic 
trade  practices;  and,  the  furtherance  of 
U.S.  commercial  interests  in  Indochina, 
Latin  America,  and  the  Persian  Gulf. 
Finally,  the  DOE  knows  of  no  other 
entity  which  is  planning  to  conduct  an 
effort  of  this  typ^e  with  the  EWC's 
specific  focus  on  the  energy  situations 
in  these  regions. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  is  determined  that  the 
proposal  represents  a  beneficial  method 
and  approach  to  disseminate  to  the 
public,  the  DOE,  and  other  Federal 
agencies  comprehensive  information  on 
energy  strategies,  trade  and  investment 
opportunities,  and  economic  security 
issues  in  Indochina,  Latin  America,  and 
the  Persian  Gulf. 


ScoMSfaeffiald. 

Acting  Director.  Division  "B".  Office  of 
Piacement  and  Administration. 
[FR  Doc.  93-139S7  Filed  6-11-93;  6:45  ami 
■aUNO  COOC  MSO-OtHI 


Bonneville  Power  Adminletr^tlon 
[BPAFH»Na:BC»-14.]  ! 

Decision  To  Sign  Two  Proposed  Billing 
Credits  Contracts 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACnOM:  Notice  of  Decision.  BPA 
announces  its  decision  to  sign  two 
billing  cradit  contracts  for  two 
generation  projects. 

SUMMARY:  BPA  has  previously  signed 
other  billing  credit  generation  contracts, 
in  addition  to  the  contracts  described  in 
this  Notice.  These  prior  contract 
signings  were  addressed  in  previous- 
released  Fadoral  Ragiater  Notices.  (57 
FR  33501;  July  29, 1992  and  57  FR 
48792;  October  28, 1992) 

The  Cottrell  Hydroelectric  project  is 
the  reconstruction  of  an  abandoned 
project  located  on  McCloskey  Creek  in 
Western  Skamania  County,  Washington. 
It  includes  a  1.8  square  mile  drainage 
area  with  30  acre-»et  of  storage;  a  new 
24-foot  high,  218-foot  long,  earth  filled 


diversion  structure  on  McCloskey  Creek; 
a  9,900-foot,  28-inch  diameter  pipeline 
with  1,350  feet  of  hydraulic  head;  a  3- 
jet  Pelton  turbine  and  4,400-kilowatt 
sychronous  generator  located  in  a 
restored  powerhouse  near  the 
Washougal  River;  a  5-MVA  step-up 
transformer;  and  an  upgrade  of  the  12.5- 
kilovolt  distribution  system  from  the 
powerhouse  to  the  Bonneville  Cape 
Horn  Substation.  The  project  expects  to 
begin  producing  power  in  September 
1994.  The  Cottrell  Hydroelectric  project 
is  licensed  to  Truman  Price,  Inc.,  under 
Federal  Energy  Regulatory  Commission 
number  7174. 

The  South  Fork  Tolt  Hydroelectric 
project,  located  in  King  County, 
Washington,  includes  mutual  use  of  the 
existing  South  Fork  Tolt  earth  dam, 
storage  reservoir  and  regulating  basin, 
all  part  of  the  City  of  Seattle's  water 
supply  facilities.  The  project  will  utilize 
approximately  1,000  feet  of  hydraulic 
head  to  generate  hydroelectric  energy. 
The  project  facilities  will  consist  of  a 
new  66  inch  diameter  5  mile  long 
buried  steel  pipeline  and  a  powerhouse 
housing  a  15  megawatt  (MW)  Pelton- 
type  turbine  and  generator.  A  diversion 
outlet  structure  will  channel  the  water 
from  the  powerhouse  to  an  existing 
regulation  basin.  The  South  Fork  Tolt 
Hydroelectric  project  is  licensed  to  the 
City  of  Seattle,  Washington,  under 
Federal  Energy  Regulatory  Commission 
number  2959. 

BPA,  pursuant  to  its  Billing  Credits 
Pohcy,  as  amended  August  30, 1984,  (49 
FR  34395),  and  its  Billing  Credit 
SoUcitation  July  1990,  has  negotiated 
with  one  public  utility  district  and  one 
municipal  body  for  two  generation 
projects. 

SUPPt^MENTARY  MFORMATtON:  The 
Administrative  Record,  available  for 
public  review,  contains  background  on 
BPA's  Billing  Credits  Policy,  the  need 
for  billing  credit  resources,  a  summary 
of  the  Billing  Credit  Solicitation,  a 
summary  of  the  evaluation  process  for 
proposals,  and  environmental 
considerations.  The  Administrative 
Record  includes  three  Appendices: 
Appendix  A — Billing  Credit 
Solicitation,  Appendix  B — Issue 
Resolution  Log.  Addendum  One  of  the 
Draft  Administrative  Record — Customer 
System  Efficiency  Improvements  (CSEI) 
Contract  Development,  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 
how  billing  credits  are  determined. 
These  were  previously  released  for 
public  review  (57  FR  1161;  January  10, 
1992  and  57  FR  9250;  March  17, 1992). 

Addendum  Two  of  the  Administrative 
Record — Contract  Development 


Conservation  Proposals,  provides 
specific  information  about  the 
conservation  projects  and  how  billing 
credits  are  determined  for  these 
projects.  This  addendum  was  previously 
released  for  public  review  (57  FR  9250). 

Responsiole  Official:  Ruth  Bennett, 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA's  Billing 
Credit  contracts,  the  Administrative 
Record,  and  Addenda. 
DATES:  Ninety  days  after  a  Federal 
Register  Notice  announcing  billing 
credit  contracts  have  been  signed  is 
published,  payment  or  credit  will  be 
awarded  to  appropriate  customers. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  a  specific  generation  billing 
credit  contract(s),  or  the  Administrative 
Record,  please  contact  the  Public 
Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

Telephone  numbers,  voice/TTY,  for 
the  Public  Involvement  Office  are  503- 
230-3478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  B«)l,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  Room 
250,  Portland,  Oregon  97208, 503-230-    ' 
4551. 

Mr.  Rol)ert  Laffel,  Eugene  District  Mana^r, 
Federal  Building,  Room  206,  211  East 
Seventh  Street,  Eugene,  Oregon  97410, 
503-465-6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 
Manager,  Room  561  U.S.  Court  House,  920 
W.  Riverside  Avenue,  Spokane, 
Washington  99201,  50^-353-2518. 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  Room  112  U.S.  Court  House,  920 
W.  Riverside  Avenue,  Spokane, 
Washington  99201.  50»-353-3279. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee  District 
Manager,  301  Yakima  Street,  Room  307, 
Wenatchee,  Washington  98807,  509-662- 
4377. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  201  Queen  Avenue  North,  Suite 
400.  Seattle,  Washington  98109, 206-553- 
4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River  Area 
Manager,  1520  Kelly  Place,  Walla  Walla, 
Washington  99362,  509-522-6226. 

Mr.  Jim  Normandeau,  Boise  District  Manager, 
Federal  Building,  304  North  Eighth  Street, 
Room  450,  Boise,  Idaho  83702.  208-334- 
9137. 

Ms.  C  Qark  Leone,  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 

I.  Background 

BPA  is  a  self-financing  power 
marketing  agency  with  the  United  States 
Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
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Act  of  1937, 16  U.S.C  832  et  seq..  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Northwest.  BPA 
sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industrial  customers  (DSIs)  and  several 
government  agencies. 

J  The  Pacific  Northwest  Electric  Power 
P'lanning  and  Conservation  Act 
*  (Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
electric  utility  requesting  service,  and  to 
serve  existing  DSIs  in  the  Pacific 
Northwest.  16  U.S.C.  839c  (b)(1)  and  (d). 
Although  BPA  cannot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
c^f  electric  power  resources  to  serve 
increased  customer  requirements.  See 
16  U.S.C.  839a(l)  and  (d).  The 
Northwest  Power  Act  requires  BPA  to 
grant  credits  to  BPA's  customers  on 
their  power  bills  for  electric  power 
resources  that  reduce  the 
Administrator's  obligation  to  acquire 
resources  to  meet  BPA's  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
dredits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation.  Specific  requirements  for 
resources  and  the  amount  BPA  can  pay 
for  these  resources  are  outlined  in  the 
Northwest  Power  Act  and  BPA's  Billing 
'      Credits  Policy. 

BPA's  Billing  Credits  Policy  interprets 
.the  billing  credits  provisions  in  the 
Northwest  Power  Act,  prescribes  criteria 
for  customer  and  resource  eligibility, 
and  establishes  procedures  for  granting 
bjilling  credits. 

BPA's  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993. 
Subsequent  to  receiving  comments  from 
customers  on  the  draft  1990  Resource 
Program  that  suggested  BPA  use  billing 
credits,  BPA  developed  a  solicitation 
requesting  proposals  for  billing  credits 
resources.  Billing  credits  provide  a  way 
to  shift  some  of  the  risk  for  resource 
development  to  utilities  and  others, 
which  vvas  an  objective  of  the  chosen 
strategy  in  the  1990,Re8ource  Program. 
In  July  1990,  BPA  released  the 
solicitation.  It  proposed  to  test  the 
bilUng  credit  approach  for  acquiring 
energy  resources  by  granting  SO  average 
MW  of  billing  credits  to  eligible 
resources.  BPA's  objective  in  the  test 
was  to  ensure  that  the  billing  credit 
mechanism  is  workable  for  BPA 
customers. 


n.  Description  of  the  Generation 
Proposals 

Seventeen  generation  proposals 
representing  11  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
SoUcitation.  Proposed  generation 
projects  included  hydroelectric, 
biomass,  and  cogeneration  projects  to 
produce  electricity.  Five  of  the  17 
proposals  were  withdrawn  during  the 
evaluation  process  and  three  proposals 
were  rejected  for  not  meeting  the 
threshold  criteria.  BPA  has  released 
previous  Federal  Register  Notices 
announcing  the  signing  of  generation 
projects. 

BPA  intends  to  sign  two  contracts 
wdth  these  public  utilities  for  the 
following  generation  projects: 

1.  Skamania  County  Public  Utility 
District — Cottrell  Hydroelectric 
project — a  hydroelectric  project. 

2.  Seattle  City  Ught— South  Fork  Tolt 
Hydroelectric  project — a  hydroelectric 
project. 

These  projects  meet  the  qualifications 
for  billing  credits,  and  BPA  has 
completed  its  obligations  under  NEPA. 
The  customers  will  comply  with  all 
applicable  environmental  requirements 
in  the  construction  of  the  project  and 
during  the  operation  phase. 

III.  Methodology  for  Determining 
Generation  Billing  Credits 

The  payment  for  billing  credits  (BC) 
for  these  customers  will  be  calculated 
and  paid  monthly  as  follows: 

As  Skamania  County  Public  Utility 
District  is  a  Metered  Requirements 
Customer  under  its  Power  Sales 
Conf«ct  with  BPA,  the  monthly  BC  will 
be  the  lesser  of  the  Adjusted  Alternative 
Cost  or  Net  Cost  multiplied  by  the 
monthly  amounts  of  Estimated  Firm 
Energy  of  the  Billing  Credit  Resource, 
less  the  amount  of  Priority  Firm  Rate 
dollars  the  customer  avoids  paying  as  a 
result  of  the  Billing  Credit  Resource. 
The  Actual  BC  is  determined  annually 
and  compared  to  the  Estimated  BC 
payments  for  the  previous  year  and  any 
over  or  under  payment  is  corrected. 

As  Seattle  City  Light  is  a  Computed 
Requirements  Customer  under  its  Power 
Sales  Contract  with  BPA,  the  monthly 
BC  will  be  the  lesser  of  the  Adjusted 
Alternative  Cost  or  Net  Cost  multiplied 
by  the  monthly  amounts  of  Assured 
Energy  Capability  of  the  BC  Resource, 
less  the  amount  of  Priority  Firm  Rate 
dollars  the  customer  avoids  paying  as  a 
result  of  the  BC  Resource.  There  is  no 
true-up;  this  is  because  the  customer  is 
required  to  maintain  the  Assured  Energy 
Capability  for  the  BC  Resource,  as  it 


must  do  for  all  its  firm  resources  under 
the  Power  Sales  Contract. 

IV.  Materials  Available 

Copies  of  the  Billing  Credits  Policy, 
the  Administrative  Record,  its 
Appendices,  Addendum  One, 
Amendment  A  to  Addendum  One, 
Addendum  Two,  and  Addendum  Three 
are  available  from  BPA's  Public 
Involvement  ofiice.  Refer  to  the  "FOR 
FURTHER  INFORMATION  CONTACT"  section 
of  this  notice. 

Issued  in  Portland,  Oregon,  on  May  28, 
1993. 

Edward  W.  Sienkiewicz, 

Senior  Assistant  Administrator. 

(PR  Doc  93-13954  Filed  &-11-93;  8:45  ami 
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Economic  Regulatory  Administration 

Proposed  Consent  Order  with  Revere 
Petroleum  Corporation  and  Richard  E. 
Dobyna 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  proposed  consent 

order  and  opportunity  for  public 

comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and  Revere 
Petroleum  Corporation  (Revere)  and 
Richard  E.  Dobyns.  The  agreement 
proposes  to  resolve  matters  relating  to 
Revere's  and  Dobyns'  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  for  the  period 
April  1, 1979  through  March  31, 1980. 
If  this  Consent  Order  is  approved. 
Revere  and  Dobyns  shall  pay  to  the  DOE 
$850,000.00,  plus  half  of  any  proceeds 
over  $1,200,000.00  resulting  from  the 
liquidation  of  Revere's  assets,  which 
must  occur  within  nine  (9)  months  of 
the  effective  date  of  a  final  Consent 
Order.  To  distribute  these  monies,  the 
DOE's  Office  of  Hearings  and  Appeals 
will  be  petitioned  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  in  which 

Eroceedings  any  persons  who  claim  to 
ave  suffered  injury  fit)m  the  alleged 
overcharges  would  have  the  opportunity 
to  submit  claims  for  payment. 

Pursuant  to  10  CFR  205.199J,  ERA 
will  receive  written  comments  on  the 
proposed  Consent  Order  and  will 
consider  all  comments  received  from 
the  public  in  determining  whether  to 
accept  the  settlement  and  issue  a  final 
Order,  renegotiate  the  agreement  and 
issue  a  modified  agreement  as  a  final 
Order,  or  reject  the  settlement.  DOE's 
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final  decision  will  be  published  in  the 
Federal  Register,  along  with  an  analysis 
of  significant  written  comments  in 
response  to  this  notice,  as  well  as  any 
other  considerations  that  were  relevant 
to  the  final  decision. 
DATES:  Comments  must  be  received  by 
July  14. 1993. 

AOOftESSES:  Interested  parties  aie 
invited  to  submit  written  comments 
concerning  this  proposed  Consent  Order 
to:  Revere  Consent  Order  Comments, 
U.S.  Department  of  Energy,  Economic 
Regulatory  Administration,  RG-30.  820 
First  Street.  NE.,  smte  810,  Washington, 
DC  20585.  Any  information  at  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  provisions  of  10 
CFR  §  205.9(f). 

FOR  FURTHER  INFOflMATKM  CONTACT: 
Dorothy  Hamid.  Economic  Regulatory 
Administration,  Department  of  Energy, 
820  First  Street,  NE.,  suite  810, 
Washington.  DC  20585.  (202)  523-3045. 
SUPPLEMENTARY  MFORMATION:  During  the 
period  covered  by  the  proposed  Consent 
Order,  April  1, 1979  through  March  31, 
1980,  Dobyns  was  the  president  of 
Revere.  During  that  same  period.  Revere 
was  a  crude  oil  "reseller"  as  that  term 
was  defined  in  the  federal  petroleum 
price  and  allocation  regulations  and  was 
subject  to  the  jurisdiction  of  the  DOE. 

As  a  result  of  DOE's  investigation  of 
Revere's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered 
by  the  proposed  Consent  Order,  ERA 
issued  a  Proposed  Remedial  Order  to 
Revere  and  Gordon  Walz  on  January  18. 
1983;  and  an  Amended  Proposed 
Remedial  Order  (PRO)  to  Revere. 
Dobyns,  Gordon  Walz  and  four  others 
on  August  9, 1990.  On  May  29, 1992. 
DOE's  Office  of  Hearings  and  Appeals 
issued  &.e  PRO  as  a  Remedial  Order  to 
Revere  and  £>obyns,  the  then  two 
remaining  PRO  respondents.  Bevere 
Petroleum  Corp..  22  DOE  1 83,004 
(1992),  appeal  pending,  FERC  Docket 
No.  RO92-4-000.  The  Remedial  Order 
finds  Revere  and  Dobyns  jointly  and 
severally  Uable  to  make  restitution  of 
$54,163,195.85,  plus  interest,  for 
violations  of  the  anti-"  layering"  rule  (10 
CFR  212.186)  in  connection  with 
Revere's  resales  of  crude  oil  during  the 
period  April  1979  through  March  1980. 

The  Remedial  order  also  extinguished 
any  assertions  or  claims  of  hability  for 
the  said  violations  with  regard  to  the 
other  PRO  respondents,  by  reason  of 
settlements  with  those  parties  during 
the  course  of  the  PRQ  proceeding.  Upon 
motion  of  the  Secretary  of  Energy  in  the 
Remedial  Order  recipients'  appeal  to  the 
Federal  Energy  Regulatory  Commission. 


the  presiding  Administrative  Law  Judge 
reduced  the  principal  amount  of 
Revere's  and  Dobyns'  liability  to 
$50,277,694.07,  to  reflect  settlements 
reached  with  the  other  PRO 
respondents.  With  interest,  Revere's  and 
Dobyns'  joint  and  several  liability  totals 
$212,347,034.00. 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  as  resolution  of 
Revere's  and  Dobyns'  liability  for  DOE 
regulatory  violations  for  the  period 
covered  by  the  proposed  Consent  Order. 
This  agreement  was  reached  after 
entering  into  settlement  discussions 
with  Revere  and  Dobyns  on  an  ability- 
to-pay  basis.  In  leliance  on  the  financial 
information  and  documentation 
submitted  to  DOE.  including  a  sworn 
statement  that  the  information 
submitted  is  true  and  complete  and 
includes  all  the  assets  of  Revere  and 
Dobyns  and  believing  that  it  serves  the 
public  interest  for  DOE  to  compromise 
its  claims  against  Revere  and  Dobyns  on 
an  ability-to-pay  basis  where,  as  here, 
the  financial  status  of  the  parties 
covered  can  be  satisfactorily 
determined,  DOE  has  agreed  to  enter 
into  this  proposed  Consent  Order. 
Specifically,  Revere's  only  assets  consist 
of  certain  real  estate  located  in  the 
Harris  County,  Texas  area,  proceeds 
firom  the  sale  of  which  will  be  paid  to 
DOE.  Mr.  Dobyns'  assets,  which  are 
being  administered  by  a  court-approved 
guardian,  consist  of  a  modest  amount  of 
cash  and  certain  pension  benefits 
utilized  for  his  nursing  home  care. 

ERA  has  tentatively  concluded  that 
the  resolution  of  its  claims  against 
Revere  and  Dobyns  for  $850,000  plus 
half  of  any  proceeds  over  $1,200,000 
from  the  liquidation  of  Revere's  assets  is 
an  appropriate  settlement  and  in  the 
public  interest. 

Under  the  terms  of  the  proposed 
settlement,  Dobyns  shall  pay  to  the  DOE 
(i)  $20,000  within  fifteen  (15)  days,  and 
$30,000  within  sixty  (60)  days,  of  the 
effective  date  of  the  Consent  Order;  and 
(ii)  $800,000  fix)m  the  liquidation  of 
Revere's  assets,  which  must  occur 
within  nine  (9)  months  of  the  effective 
date  of  the  Consent  Order,  plus  half  of 
any  proceeds  of  the  asset  liquidation 
above  $1,200,000. 

Revere,  Dobyns  and  DOE  mutually 
release  each  other  from  the  claims 
arising  under  the  subject  matter  covered 
by  the  proposed  Consent  Order. 

If  the  settlement  is  not  made  final  by 
the  one  hundred  fiftieth  {150th)  day 
following  execution.  Revere  and  Dobyns 
may  withdraw  from  the  proposed 
agreement. 


Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  efiective  until  the  conclusion 
of  the  public  review  process,  of  which 
this  Notice  is  a  part. 

All  comments  received  by  the 
thirtieth  day  (30th)  following 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
signincantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  after  considering  the 
comments  it  has  received,  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Issued  in  Washington.  DC,  on  June  8, 1993. 
Milton  C  Lorenz, 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 

Consent  Order  With  Revere  Petroleum 
Corporation  and  Richard  E.  Dobyns 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  the  Department  of  Energy 
("DOE")  and  Revere  Pelroleum 
Corporation  ("Revere"),  a  corporation 
organized  Qnder  the  laws  of  the  State  of 
Texas,  and  Richard  E.  Dobyns 
("Dobyns")  individually.  Except  as 
otherwise  provided  herein,  this  Consent 
Order  settles  and  finally  resolves  all 
civil  and  administrative  disputes, 
claims  and  causes  of  action,  whether  or 
hot  heretofore  asserted,  between  DOE, 
as  hereinafter  defined,  and  Revere  and 
Dobyns,  relating  to  compliance  by 
Revere  and  Dobyns  with  the  federal 
petroleum  price  and  allocation 
regulations  (as  defined  herein) 
administered  and  enforced  by  DOE  and 
its  predecessor  agencies  during  the 
period  April  1, 1979  through  March  31, 
1980  ("the  period  covered  by  this 
Consent  Order").  All  the  matters  settled 
and  resolved  by  this  Consent  Order  are 
referred  to  as  "the  matters  covered  by 
this  Consent  Order." 

//.  Jurisdiction  and  Regulatory  Authority 

201.  This  Consent  Order  is  entered 
into  by  DOE  pinsuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  I)epartment  of  Energy 
Organization  Act  ("DOE  Act"),  42 
U.S.C.  7151  and  7193;  Executive  Order 
12009,  42  FR  46267  (1977);  Executive 
Order  No.  12038,  43  FR  4957  (1978); 
and  10  CFR  205.199J. 

202.  Reference  herein  to  "DOE" 
includes,  besides  the  Department  of 
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Energy,  the  Economic  Regulatory 
Administration  ("ERA"),  and  all 
agencies  succeeding  to  DOE's  authority 
to  enforce  the  federal  petroleum  price 
and  allocation  regulations.  For  purposes 
of  this  Consent  Order,  the  phrase 
"federal  petroleum  price  and  allocation 
regulations"  means  all  pricing, 
allocation,  reporting,  and  recordkeeping 
requirements  imposed  by  or  under  tne 
Economic  Stabilization  Act  ("ESA")  of 
1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974.  the 
DOE  Act,  any  and  all  amendments  to 
said  Acts,  Presidential  Proclamation 
3279,  all  applicable  DOE  regulations 
codiBed  in  10  CFR  parts  205. 210,  211. 
212,  and  213  including  all  rules,  rulings, 
guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  forms,  and  reporting  and 
certification  requirements  regarding 
such  regulations.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 
the  federal  price  and  allocation 
regulations  shall  apply  to  this  Consent 
Order  except  to  the  extent  inconsistent 
herewith. 

JJT/.  Facts  and  Determinations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  the 
Consent  Order,  Dooyns  was  the 
president  of  Revere.  During  the  same 
period.  Revere  was  a  crude  oil  "reseller" 
as  that  term  was  defined  in  the  federal 
petroleum  price  and  allocation 
regulations  and  was  subject  to  DOE's 
jurisdiction. 

302.  As  a  result  of  DOE's  investigation 
of  Revere 's  compliance  with  the  price 
and  allocation  regulations,  on  August  9, 
1983,  ERA  issued  an  Amended 
Proposed  Remedial  Order  ("PRO")  to 
Revere,  Dobyns,  and  five  others.  Chi 
Mav  29, 1992,  DOE's  Office  of  Hearings 
dnd  Appeals  issued  the  PRO  as  a 
Remedial  Order  to  Revere  and  Dobyns, 
tlie  then  two  remaining  PRO 
respondents.  Revere  Petroleum  Corp.,  22 
DOE  ^83,004  (1992),  appeal  pending. 
FERC  Docket  No.  RO92-4-000.  The 
Rdmedial  Order  finds  Revere  end 
Dobyns  jointly  and  severally  liable  for 
violations  of  10  CFR  212.186  in 
connection  with  Revere's  resales  of 
crude  oil  during  the  period  April  1979 
through  March  1980. 

303.  DOE  and  Revere  and  Dobyns 
agreed  to  enter  into  settlement 
discussions  on  an  ability-to-pay  basis  in 
order  to  resolve  DOE's  claim  against 
them  as  set  forth  in  the  Remedial  Order 
described  above.  Revere  and  Dobyns 
submitted  to  E)OE  certain  financial 
information  and  documentation  which 
DOE  requested,  to  permit  it  to  evaluate 


their  financial  ability  to  satisfy  the 
aforementioned  claim. 

304.  In  reliance  on  the  financial 
information  and  documentation  that 
Revere  and  Dobyns  have  submitted  to 
DOE,  including  the  sworn  statements  of 
Dobyns's  financial  representative  that 
the  information  submitted  is  true  and 
complete  and  includes  all  of  their 
assets,  and  believing  that  it  serves  the 
public  interest  for  DOE  to  compromise 
its  enforcement  claim  on  an  ability-to- 
pay  basis  where,  as  here,  the  financial 
status  of  the  parties  concerned  can  be 
satisfactorily  determined,  DOE  has 
agreed  to  enter  into  this  Consent  Order. 

305.  In  reliance  on  DOE's 
undertakings  to  consider  settlement  on 
an  abiUty-to-pay  basis,  and  in  order  to 
resolve  DOE's  claims  against  Revere  and 
Dobyns  as  set  forth  in  the  Remedial 
Order  cited  in  Paragraph  302  hereof, 
without  the  expense  and  inconvenience 
of  further  administrative  or  judicial 
proceedings  relating  thereto,  Revere  and 
Dobyns  have  agreed  to  enter  into  this 
Consent  Order. 

IV.  Remedial  Provisions 

401.  In  full  and  final  settlement  of  the 
matters  covered  by  this  Consent  Order 
and  In  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  DOE 
against  Revere  and/or  Dobyns  for  such 
matters  under  10  CFR  205.1991  or 
otherwise: 

(a)  Revere  and  Dobyns  shall  pay  to 
DOE  the  sum  of  Fifty  Thousand  Dollars 
($50,000.00)  as  follows:  (i)  Twenty 
Thousand  Dollars  ($20,000.00]  within 
fifteenj(15)  days  of  the  effective  date  of 
this  Consent  Order,  and  Thirty 
Thousand  Dollars  ($30,000.00)  within 
sixty  (60)  days  of  the  effective  date  of 
this  Consent  Order.  In  the  Event  that 
any  such  payment  date  is  not  a  business 
day,  payment  shall  be  due  on  the  first 
business  day  following  such  dete. 

(b)  All  of  the  assets  of  Revere  shall  be 
liquidated  and  Revere  shall  deliver  to 
DOE  within  nine  (9)  months  of  the 
effective  date  of  this  Consent  Order  the 
proceeds  of  that  liquidation,  less 
reasonable  expenses  incurred  in  the 
liquidation;  provided  however,  that  the 
liquidated  sum  delivered  to  DOE  must 
be  at  least  Eight  Hundred  Thousand 
Dollars  ($800,000.00);  and  further 
provided,  that  all  proceeds  of  said 
liquidation  above  One  MiUion  Two 
Hundred  Thousand  Dollars 
($1,200,000.00)  shall  be  distributed 
equally  between  DOE  and  Dobyns. 

402.  The  payments  pursuant  to 
paragraph  401  of  this  Consent  Order 
shall  be  by  certified  or  cashier's  check 
made  payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Office  of  Comptroller,  Office  of 


Washington  Financial  Services,  Cash 
Management  Division,  P.O.  Box  500, 
Germantown.  Maryland  20874-0550. 

403.  If  any  payment  provided  for 
above  becomes  more  than  fifteen  (15) 
days  overdue,  then  the  payment  amount 
with  interest  to  the  date  of  actual 
payment  shall  become  immediately  due 
and  payable  at  DOE's  option.  Between 
the  time  that  any  payment  or  portion 
thereof  is  required  to  be  paid  under  this 
Consent  Order  and  the  time  the  full 
payment  is  completed,  interest  shall 
accrue  on  the  overdue  amount  at  the 
rate  of  12%  per  annum,  compounded 
quarterly.  Such  interest  shall  be  paid  to 
DOE  wiUi  the  overdue  paymentls).  Any 
late  payment  that  is  less  than  the 
amount  overdue  shall  be  applied  first  to 
pay  any  interest  that  has  accrued 
pursuant  to  this  paragraph,  and  any 
remaining  portion  of  the  payment  shall 
be  applied  to  reduce  the  overdue 
balance. 

404.  Payments  made  by  Revere  and 
Dobyns  pursuant  to  this  Consent  Order 
shall  be  distributed  by  DOE  pursuant  to 
the  special  refund  procedures 
prescribed  by  10  CFR  part  205,  subpart 
V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  demands, 
habiiities,  causes  of  action,  or  other 
proceedings  by  DOE  against  Revere  and 
Dobyns  regarding  Revere's  and  Dobyns's 
compliance  with  and  obligations  under 
the  federal  petroleum  price  and 
allocation  regulations  during  the  period 
covered  by  this  Consent  Order,  wnether 
or  not  heretofore  raised  by  an  issue 
letter.  Notice  of  Probable  Violation, 
Proposed  Remedial  Order,  Remedial 
Order,  actions  in  courts  or  otherwise, 
are  resolved  and  extinguished  by  this 
Consent  Order.  This  Consent  Order, 
however,  does  not  resolve,  extinguish, 
or  otherwise  affect  DOE's  claims  against 
any  other  person  or  entity. 

502.  Revere  and  Dobyns  warrant  that 
there  is  no  litigation  pending  against  the 
DOE  initiated  or  participated  in  by 
Revere  or  Dobyns  which  in  any  way 
relates  to  or  arises  out  of  the  matters 
covered  by  this  Consent  Order,  or 
related  claims  arising  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552).  Revere  and  Dobyns  hereby  agree  to 
release  any  and  all  claims,  demands, 
liabilities,  or  causes  of  action  that  they 
have  asserted  or  might  be  able  to  assort 
against  DOE.  and  any  employee  of  IX3E, 
in  any  matter  related  to  the  matters 
covered  by  this  Consent  Order. 

503.  (a)  Compliance  by  Revere  and 
Dobyns  with  this  Consent  Order  shall  be 
deemed  by  EKDE  to  constitute  full 
compliance  for  civil  purposes  with 
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regard  to  the  matters  covered  by  this 
Consent  Order.  Except  as  explicitly 
excluded  herein,  in  consideration  for 
performance  as  required  under  this 
Consent  Order  by  Revere  and  Dobyns, 
DOE  hereby  releases  Revere  and  Dobyns 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action, 
including,  without  limitation,  claims  for 
civil  penalties  that  DOE  has  asserted  or 
might  otherwise  be  able  to  assert  against 
Revere  and  Dobyns  before  or  after  the 
date  of  this  Consent  Order  for  alleged 
violations  of  the  federal  petroleiun  price 
and  allocation  regulations  with  respect 
to  the  matters  covered  by  this  Consent 
Order.  DOE  will  not  initiate  or 
prosecute  any  such  administrative  or 
dvil  judicial  matter  against  Revere  and 
Dobyns  or  cause  or  refer  any  such 
matter  to  be  initiated  or  prosecuted,  nor 
will  DOE  or  its  successors  directly  or 
indirectly  aid  in  the  initiation  of  any 
such  administrative  or  dvil  judidal 
matter  against  Revere  and  Dobyns  or 
participate  voluntarily  in  the 
prosecution  of  such  actions.  DOE  will 
not  assert  voluntarily  in  any  J 
administrative  or  dvil  judidal 
proceeding  that  Revere  and  Dobyns 
have  violated  the  federal  petroleum 
price  and  allocation  regulations  with  . 
respect  to  the  matters  covered  by  this 
Consent  Order,  or  otherwise  take  adion 
with  resped  to  Revere  and  Dobyns  in 
derogation  of  this  Consent  Order. 
However,  nothing  contained  herein 
shall  preclude  DOE  from  defending  the 
validity  of  the  federal  petroleum  price 
and  allocation  regulations. 

(b)  DOE  will  not  seek  or  recommend 
any  criminal  fines  or  penalties  based  on 
information  or  evidence  presently  in  its 
possession  for  the  matters  covered  by 
this  Consent  Order;  provided,  however, 
that  nothing  in  this  Consent  Order 
precludes  DOE  from  (1)  seeking  or 
recommending  such  criminal  fines  or 
penalties  if  information  subsequently 
coming  to  its  attention  indicates,  either 
by  itself  or  in  combination  with 
information  or  evidence  at  present 
known  to  DOE,  that  a  criminal  violation 
may  have  occurred,  or  (2)  otherwise 
complying  with  its  obligations  under 
law  with  regard  to  forwarding 
'^  information  of  possible  criminal 
violations  to  appropriate  authorities. 
Nothing  contained  herein  may  be 
construed  as  a  bar.  an  estoppel,  or  a 
defense:  against  any  criminal  action  or 
against  any  dvil  adion  brought  by  an 
instrumentality  or  agency  of  the  United 
States  other  than  DOE  under  (i)  section 
210  of  the  ESA  or  (ii)  any  statute  or 
regulation  other  than  the  federal 


petroleum  price  and  allocation 
regulations. 

(c)  Revere  and  Dobyns  release  DOE 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
or  causes  of  adion  that  Revere  and 
Dobyn  have  asserted  or  may  otherwise 
be  able  to  assert  against  DOE  relating  to 
DOE's  administration  of  the  federal 
petroleum  price  and  allocation 
regulations  with  resped  to  the  matters 
covered  by  this  Consent  Order.  This 
release,  however,  does  not  preclude 
Revere  and  Dobyns  from  asserting  a 
fadual  or  legal  position  or  argument  as 
a  defense  to  any  action,  claim,  or 
proceeding  brought  by  DOE,  the  United 
States,  or  any  agency  of  the  United 
States.  Nor  does  it  preclude  Revere  and 
Dobyns  from  asserting  a  defense, 
coimterclaim  of  offset  to  any  action, 
claim  or  proceeding  brought  by  any 
other  person. 

(d)  Revere  and  Dobyns  hereby  release 
any  and  all  claims  that  they  may  have 
for  refunds  pursuant  to  any  special 
refund  proceedings  implemented 
pursuant  to  10  CFR  part  205,  subpart  V. 
Such  proceedings  include,  but  are  not 
limited  to,  proceedings  to  distribute  (i) 
consent  order  funds  and  (ii)  crude  oil 
overcharge  funds. 

504.  Within  ten  (10)  days  after  the 
effective  date  of  this  Consent  Order, 
Revere  and  Dobyns  shall  file  with  the 
Commission  in  Docket  No.  RO92-4-000 
a  "Withdrawal  of  Petition  for  Review  of 
Remedial  Order",  in  the  form  attached 
hereto  as  Exhibit  A. 

505.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Revere  or  Dobyns  nor  a  finding  by  EKDE 
of  any  violation  by  Revere  or  Dobyns  of 
any  statute  or  of  any  regulation.  DOE 
has  determined  that  it  is  not  appropriate 
to  seek  to  impose  civil  penalties  for  the 
matters  covered  by  this  Consent  Order, 
and  EKDE  will  not  seek  any  such  civil 
penalties.  The  payments  by  Revere  and 
Dobyns  pursuant  to  this  Consent  Order 
are  not  be  considered  for  any  purpose  as 
a  penalty,  fine,  forfeiture,  or  as 
settlement  of  any  potential  liability  for 
penalties,  fines,  or  forfeitures. 

506.  Notwithstanding  any  other 
provision  herein,  and  in  addition  to  the 
matters  excluded  herein,  DOE  reserves 
the  right  to  initiate  an  enforcement 

{)roceeding,  including,  without 
imitation,  an  action  for  penalties,  for 
any  newly  discovered  regulatory 
violations  committed  by  Revere  and/or 
Dobyns  during  the  period  covered  by 
this  Consent  Order,  but  only  if  Revere 
or  Dobyns  concealed  facts  relating  to 
such  violations.  DOE  also  reserves  the 
right  to  seek  appropriate  judicial 
remedies  other  than  full  rescission  of 
this  Consent  Order,  or  to  rescind  this 


Consent  Order,  for  any 
misrepresentation  of  fad  material  to  this 
Consent  Order  made  by  Revere  or 
Dobyns  during  the  course  of  ERA's  audit 
preceding  issuance  of  the  Remedial 
Ordel^ited  in  paragraph  302  above, 
during  any  stage  of  the  litigation  relating 
to  Revere's  and  Dobyns's  alleged 
liability  for  the  violations  asserted  in 
FERC  Docket  No.  RO92-4-000,  or 
during  the  course  of  the  negotiations 
that  preceded  this  Consent  Order. 

VI.  Reporting  and  Recordkeeping 
Requirements 

601.  Revere  and  Dobyns  shall 
maintain  such  records  as  are  necessary 
to  demonstrate  compliance  with  the 
terms  of  this  Consent  Order.  To  assist 
DOE  in  the  distribution  of  the  monies 
paid  pursuant  to  this  Consent  Order, 
Revere  and  Dobyns  shall  also  maintain 
any  records  in  their  possession  for  the 
time  period  covered  by  this  Consent 
Order  evidencing  sales  volume  data  for 
crude  oil  and  refined  produds  subject  to 
controls  and  customers'  names  and 
addresses,  until  thirty  (30)  days  after 
final  distribution  by  DOE  of  the  funds 
paid  pursuant  to  this  Consent  Order.  If 
requested,  Revere  and  Dobyns  shall 
make  such  information  available  to 
EXDE.  Except  as  otherwise  provided  in 
this  paragraph,  upon  timely  payment  to 
DOE  of  the  amounts  required  to  be  paid 
under  this  Consent  Order,  Revere  and 
Dobyns  are  relieved  of  their  obligation 
to  comply  with  the  recordkeeping 
requirements  of  the  federal  petroleum 
price  and  allocation  regulations  relating 
to  the  matters  covered  by  this  Consent 
Order.  " 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
other  firms  with  the  federal  petroleum 
price  and  allocation  regulations.  Revere 
and  Dobyns  will  not  be  subject  hereafter 
to  any  audit  requests,  report  orders, 
subpoenas,  or  other  administrative 
discovery  by  DOE  relating  to  their 
activities  subjed  to  such  regulations 
regarding  the  matters  covered  by  this 
Consent  Order. 

603.  This  Consent  Order  is  subjed  to 
disclosure  by  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
hiformation  Ad  ("FOIA"),  as  amended, 
5  U.S.C.  552.  Revere  and  Dobyns  waive 
all  claims  which  they  n.ay  have  that 
some  or  all  of  the  information  contained 
in  this  Consent  Order  is  exempt  from 
the  mandatory  public  disclosure 
requirements  of  the  FOIA,  as  amended, 
is  information  referred  to  in  18  U.S.C. 
1905.  or  is  otherwise  exempt  by  law 
from  public  disclosure. 


Federal  R^jrter  /  Vol  58,  No.  112  /  Monday.  June  14.  1993  /  Notices 


32927 


Vn.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intenticm  of  Revere,  Dobyns, 
and  DOE  that  this  Consent  Chtier 
constitutes  a  legally  enforceable 
contractual  undertaking  that  is  binding 
on  the  parties  and  their  successors  and 
assigns.  Notwithstanding  any  other 
provision  herein,  Revere,  D<i>yns,  and 
DOE  each  reserves  the  right  to  institute 
a  civil  action  in  an  appropriate  United 
States  District  Court,  if  necessary,  to 
secure  enforcement  of  the  terms  of  this 
Consent  Order,  and  DOE  also  reserves 
the  right  to  seek  appropriate  penalties 
for  any  failure  to  comply  with  the  terms 
of  this  Consent  Order.  Consistent  with 
Departmental  policy.  DOE  will 
und<^rtake  the  defense  of  the  Consent 
Order  in  response  to  any  litigation 
challenging  the  Consent  Order's  validity 
in  which  the  DOE  is  named  as  a  party. 
Revere  and  Dobyns  agree  to  cooperate 
with  the  DOE  in  the  defense  of  any  such 
challenge. 

Vni.  Final  Order 

801.  Subject  to  Article  DC,  this 
Consent  Order  is  a  final  order  of  E)OE 
having  the  same  force  and  efliact  as  a 
Remedial  Order  issued  pursuant  to 
section  503  of  the  EXDE  Act.  42  U.S.C 
7193,  and  10  CFR  205.199B.  Revere  and 
Dobyns  hereby  waive  their  right  to 
administrative  or  judicial  appeal  from 
this  Order,  but  they  reserve  the  right  to 
participate  in  any  such  review  initiated 
by  a  third  party. 

P(.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments. 
DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  effective  date.  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Revere  and  Dobyns,  in  which  event 
this  Consent  Order  shall  be  null  and 
void.  If  this  Consent  Order  is  not  made 
effective  on  or  before  the  one  hundred 
fiftieth  (150th)  day  following  execution 
by  Revere  and  Dobyns,  they  may,  at  any 
time  thereafter,  but  before  the  effective 
date,  withdraw  their  agreement  to  this 
Consent  Order  by  written  notice  to  DOE, 


in  which  event  this  Consent  Order  shall 
be  null  and  void. 

I,  the  duly  appointed  personal 
representative  of  Richard  E.  Dobyns,  hereby 
agree  to  and  accept  the  foregoing  Consent 
Order  on  his  behalf. 

David  A.  lentho. 

Personal  Fepresentative  of  Richard  E.  Dobyns. 

Dated:  May  13, 1993. 

I,  the  undersigned,  a  duly  authorized 
representative  for  the  Department  of  Energy, 
Economic  Regulatory  Administration,  heretiy 
agree  to  and  accept  on  behalf  of  said . 
Administration  the  foregoing  Consent  Order. 
M.C  Lorenz, 
Chief  Counsel.  ERA,  DOE. 

Dated;  June  8, 1993. 

I,  the  undersigned,  a  duly  authorized 
representative  of  Revere  Petroleum 
Corporation,  hereby  agree  to  and  accept  the 
foregoing  Consent  Order  on  behalf  of  Revere 
Petroleum  Corporation. 
David  A.  Jentho, 
Secretary- Treasurer. 

Dated:  May  13. 1993. 

EXHIBIT  A 

(Docket  No.  RO92-4-000J 

Revere  Petroleum  Corp.  and  Richard  E. 
Dobyns;  Withdrawal  of  Petition  for 
Review  of  Remedial  Order  by  Revere 
Petroleum  Corporation  and  Richard  E. 

Dobyns 

- 

Revere  Petroleum  Corporation 
("Revere")  and  Richard  E.  Dobyns 
("Dobyns")  and  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  ("DOE")  have 
entered  into  a  Consent  Order  which 
resolves  all  the  matters  at  issue  in  the 
above-captioned  proceeding.  10  CFR 
205.199J.  Therefore,  pursuant  to  18  CFR 
385.916(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Revere  and 
Dobyns  hereby  withdraw  their  petition 
for  review  of  the  Remedial  Order  issued 
to  them  on  May  29, 1992. 

Revere  and  Dobyns  respectfully 
request  that  the  Presiding  Judge  issue 
and  serve  upon  all  participants  herein 
an  order  terminating  this  proceeding 
with  prejudice. 

Respectfully  submitted, 

David  D.  Aughtry, 

Chamberlain.  Hrdlicka.  While.  Willioms  & 
Martin,  1400  Harris  Tower,  233  Peachtree 
Street,  NE.  Atlanta.  Georgia  30303  (404]  659- 
1410 

Counsel  for  Petitioners 

(PR  Doc.  93-13956  Filed  6-11-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ER93-684-000.  •!  aL] 

The  Montana  Power  Co.,  et  al.;  Electric 
Rate.  Small  Power  Production,  and 
InterlocMng  Directorate  Rilngs 

June  7, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Montana  Powrer  Co. 

[Docket  No.  ER93-684-000I 

Take  notice  that  on  May  28, 1993,  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  Supplements 
No.  3  and  No.  4  to  Rate  Schedule  FERC 
No.  179.  Supplement  No.  3  is  comprised 
of  a  "Second  Amendment  to  Firm 
Capacity  and  Energy  Purchase 
Agreement  Between  The  Montana 
Power  Company  and  Black  Hills  Power 
and  Light  Company"  (Second 
Amendment).  Supplement  No.  4  is 
comprised  of  a  "Third  Amendment  to 
Firm  Capacity  and  Energy  Purchase 
Agreement  Between  The  Montana 
Power  Company  and  Black  Hills  Power 
and  Light  Company"  (Third 
Amendment).  Montana  requests  that  the 
Commission  (a)  accept  the  Second  and 
Third  Amendments  for  filing,  to  be 
effective  June  1, 1993;  and  (b)  grant  a 
waiver  of  notice  pursuant  to  18  CFR 
35.11,  so  as  to  allow  the  filing  of  the 
Agreement  less  than  60  days  prior  to  the 
date  on  which  service  under  the  Second 
and  Third  Amendments  is  to 
commence. 

A  copy  of  the  filing  was  served  upon 
Black  Hills  Power  and  Light  Company. 

Comment  date:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
ot  the  end  of  this  notice. 

2.  Western  Resources.  Inc. 

(Docket  No.  ER93-683-000| 

Take  notice  that  on  May  28, 1993. 
Western  Resources,  Inc.  tendered  for 
filing  an  Electric  Power,  Transmission 
and  Service  Contract  between  Kansas 
Gas  and  Electric  Company  (KG&E)  and 
the  Kansas  Electric  Power  Cooperative, 
Inc.  (KEPCo).  KC&E  states  that  the  filing 
is  a  replacement  to  the  contract 
currently  in  effect  between  KG&E  and 
KEPCo.  KC&.E  requests  an  effective  date 
of  June  1.  1993. 

Notice  of  the  filing  has  been  served 
upon  KEPCo  and  the  Kansas 
Corporation  Commission. 

Comment  date:  June  21, 1993,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER93-403-0001  | , 

Take  notice  that  on  May  28, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  response 
to  the  deficiency  letter  in  Docket  No. 
ER93-403-OO0  regarding  transmission 
service  between  the  NU  System 
Companite  and  New  England  Power 
Company  (NEP).  NUSCO  renews  its 
request  for  an  April  1. 1993  eRiactive 
date. 

NUSCO  states  that  copies  of  the  filing 
have  been  mailed  to  NEP. 

Comment  date:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  West  Texas  Utilities  Co. 

[Docket  No.  ER93-685-000] 

Take  notice  that  on  May  28. 1993, 
West  Texas  Utilities  Company  (WTU] 
tendered  for  filing  a  Letter  Agreement 
between  WTU  and  the  City  of  Brady, 
Texas  and  a  Letter  Agreement  between 
WTU  and  the  Qty  of  Coleman,  Texas. 
Pursuant  to  the  Letter  Agreements,  WTU 
has  agreed  to  make  additional  energy 
available  to  Brady  and  Coleman  during 
the  on-peak  hours  of  the  summer 
months  of  1993,  pursuant  to    I 
Supplemental  Sales  Agreements 
between  WTU  and  Brady  and  Coleman. 

Copies  of  the  filing  have  been  served 
on  Brady  and  Coleman,  Texas  and  on 
the  PubUc  Utility  Commission  of  Texas. 

Comment  dafe:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Long  Island  Lighting  Ca 

(Docket  No.  ER93-687-000I 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO  or  Company)  on  June 
1, 1993,  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedule  No. 
40,  pursuant  to  which  LILCO  transmits 
New  York  Power  Authority  (Power 
Authority)  Economic  Development 
Power  to  certain  Economic 
Development  Power  Consumers  in 
LILCO's  service  territory. 

LILCO  requests  an  effective  date  60 
days  following  the  date  of  this  filing. 
LILCO  states  that  a  copy  of  its  filing  has 
been  served  on  the  Power  Authority, 
Suffolk  County  Electrical  Agency, 
Nassau  County  Public  Utility  Agency, 
and  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vermont  Public  Service  Coqi. 

(Docket  No.  ER93-677-0001 

Take  notice  that  on  May  28, 1993. 
Central  Vermont  Public  Service 


Corporation  (CVPS)  tendered  for  filing 
the  Actual  1992  Cost  Report  required 
under  Article  2.3(A)  on  Original  Sheet 
No.  21  of  FERC  Electric  Tariff,  Original 
Volume  No.  4,  of  Central  Vermont 
Public  Service  Corporation  (Company) 
imder  which  the  Company  provides 
Unreserved  System  Power  Service  to  the 
following  Customers: 

Lyndonville  Electric  Department 

Village  of  Ludlow  Electric  Ught  Department 

Village  of  Johnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department 

Comment  date:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  ER93-678-O00J 

Take  notice  that  on  May  28, 1993, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Actual  1992  Cost  Report  required 
under  Article  2.4  on  Second  Revised 
Sheet  No.  18  of  FERC  Electric  Tariff, 
Original  Volume  No.  3,  of  Central 
Vermont  under  which  Central  Vermont 
provides  transmission  and  distribution 
service  to  the  following  Customers: 

Vermont  Electric  Cooperative,  Inc. 
Lyndonville  Electric  Department 
Village  of  Ludlow  Electric  Light  Department 
Village  of  Johnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department 
Rochester  Electric  Light  and  Power  Company 

Comm.ent  date:  ]une  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Vermont  Public  Service  Corply 

(Docket  No.  ER93-679-0001 

Take  notice  that  on  May  28, 1993, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  Actual  1992  Cost  Report  required 
under  Paragraph  Q-1  on  Original  Sheet 
No.  18  of  ihe  Rate  Schedule  FERC  No. 
135  (RS-2  rate  schedule)  under  which 
Central  Vermont  Public  Service 
Corporation  (Company)  sells  electric 
power  to  Connecticut  Valley  Electric 
Company  Inc.  (Customer).  The 
Company  states  that  the  Cost  Report 
reflects  changes  to  the  RS-2  rate 
schedule  which  were  approved  by  the 
Commission's  June  6, 1989  order  in 
Docket  No.  ER88-45&-000. 

Comment  date;  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Arizona  Public  Service  Co. 

(Docket  No.  ER93-680-000] 

Take  notice  that  on  May  28, 1993, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Service  Agreement 
and  related  Service  Schedules  A  and  B 
(Agreement)  for  Firm  Transmission 
Service  provided  by  APS  to  the  Navajo 
Tribal  Utility  Authority  (NTUA).  This 
Agreement  provides  for  the  basic  firm 
transmission  and  ancillary  services  to  be 
furnished  for  the  purpose  of 
transmitting  third  party  electric  power 
that  NTUA  has  secured  fi-om  Tucson 
Electric  Power  Company  (TEP)  to 
various  delivery  points  on  the  Navajo 
Reservation. 

APS  requests  waiver  of  the 
Commission's  Notice  Requirements  18 
CFR  35.3(a)  under  §  35.11  to  allow  for 
an  effective  date  of  June  1, 1993,  the 
date  service  under  the  NTUA/TEP 
Wholesale  Power  Supply  Agreement  is 
scheduled  to  commence. 

Copies  of  this  filing  have  been  served 
upon  NTUA.  Walter  Wolf,  Esq.  (NTUA's 
attorney),  R.W.  Beck  &  Associates 
(NTUA's  consultant),  Spiegel  & 
McDiarmid  (NTUA's  attorney)  and  the 
Arizona  Corporation  Commission. 

Comment  date:  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-681-000J 

Take  notice  that  on  May  28, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an  unsigned 
Emergency  Temporary  Interconnection 
Agreement  between  Public  Utility 
District  No.  1  of  Grant  County  (District) 
and  Puget  dated  as  of  May  21, 1993. 
Jnder  the  Agreement,  Puget  is  to 
temporarily  interconnect  with  District's 
mobile  substation  in  order  to  provide 
District  with  emergency  transmission 
service  until  a  non-functioning  District 
transformer'can  be  replaced. 

Copies  of  the  filing^were  served  upon 
District. 

Comment  dafe;  June  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 

deteimining  tlie  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|(FR  Doc.  9^-13885  Filed  6-11^3;  8:45  am] 

MjjNO  CODE  srer-oi-M 

[Project  No.  10881-001-South  Carolina] 


niel  Nelson  Evans,  Jr.;  Availability 
Environmental  Aasaaamant 


f 


^une  8, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  PR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Whitney  Mills  Project  located 
on  ihe  Lawson's  Fork  Creek, 
Spartanburg  County,  South  Carolina, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measiires,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 
I  Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branchy 
rbom  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 
llinwood  A.  WatMn,  Jr., 
Acting  Secretary. 

IFR  Doc.  93-13899  Filed  6-11-93;  8:45  am] 
■tujNQ  CODE  srir-oi-ii 


[Proji 


lect  Na  242S-001  Virginia] 


Potomac  Ediaon  Co.;  Availability  of 
Environmental  Aaaaaamant 

Jilne  8, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 


>  Notice  of  a  tranMction  does  not  conitltute  ■ 
detennination  that  the  teniu  and  condition*  of  the 
proposed  service  will  be  approved  or  that  the 


regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  hcense  for 
the  existing  Luray/Newport 
Hydroelectric  Project,  located  on  the 
South  Fork  Shenandoah  River  in  Page 
County,  Virginia,  near  the  towns  of 
Luray  and  Newport,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  existing  and 
potential  future  environmental  effects  of 
the  project  and  concludes  that  approval 
of  the  project  would  not  be  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

IFR  Doc  93-13896  Filed  6-11-93;  8:45  am) 
BOJJNO  CODE  t717-01-M 


[Docl(«t  Nos.  ST93-31 98-000  through 
ST93-d637-«00] 

Tennetaee  Gat  Pipeline  Co.;  Self- 
Implementing  Transactions 

June  7, 1993. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),  section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 


noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


A  "D"  indicates  a  sale  by  an  intrastate 

[>ipeline  to  an  intestate  pipeline  or  a 
ocal  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  $  284.142 
of  the  Commission 's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pip>eline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  $  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blarJcet 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS  '  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
bjanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.224  of  the 
Commission's  regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
Lois  D.  CasheU. 
Secretary. 
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UMI 


Docket 
No.' 

Transpoftar/seOer 

Recipient 

Date  filed 

Part 
284 

SJlt)- 

part 

Est  max. 
daily  quan- 
tity* 

M.y/AJ 
N» 

Rate 
sch. 

Date  com- 
menced 

Projected 
termination 
.     date 

ST93-3196 

Tennessee  Gas 
Pipeline  Co. 

U.S.  Steel  Group 

03-31-93 

G-S 

50,000 

N 

03-01-93 

Indef. 

ST93-3199 

Tennessee  Gas 

PIpelneCo. 

Cornerstone  Prodoc- 
tkxiCo. 

03-31-93 

G-S 

150.000 

N 

03-01-93 

Indef. 

ST93-3200 

WMston  Basin  Inter. 
P/LCo. 

Koch  Hydrocartwn 
Co. 

03-31-93 

G-S 

13,953 

A 

03-01-93 

03-31-93. 

ST93-3201 

Coiorado  Interstate 
GasCa 

Coastal  Gas  Market- 
ing Co. 

03-<31-93 

G-S 

150.000 

A 

03-01-93 

Indef. 

8193-3202 

Colorado  Interstate 
Gas  Co. 

North  Central  Oil 
Corp. 

03-31-93 

G-S 

25.000 

N 

01-13-93 

02-01-96. 

ST93-3203 

Transconttnentaf  P/L 
Corp. 

City  of  Kings  Moun- 
tain. 

03-31-93 

B 

58.500 

N 

03-24-93 

Indef. 

ST93-<3204 

Ttunidine  Gas  Co  .... 

Amerada  Hess  Corp 

04-01-93 

G-S 

50.000 

N 

03-20-93 

Indef. 

ST93-3205 

Tfunldine  Gas  Co  .... 

EastexHydro- 
cailMr»,  Inc. 

04-01-93 

G-S 

20.000 

N 

♦ 

03-20-93 

Indef. 

ST93-3206 

TrunitSne  Gas  Co  .... 

0  &  R  Energy,  Inc  ... 

04-01-93 

G-S 

50,000 

N 

03-27-93 

Indef. 

ST93-3207 

Tiunidkw  Gas  Co  .... 

IMkJcon  Gas  Senf- 

k^esCorp. 
Western  Gas  Mar- 

04-01-93 

G-S 

100,000 

N 

03-13-93 

Indef. 

ST93-3208 

TrunkSne  Gas  Co  .... 

04-01-93 

G-S 

100,000 

N 

03-25-93 

Indef. 

keting.  Inc. 

« 

ST93-3209 

Ttunidine  Gas  Co  .... 

CNG  Producing  Co  . 

04-01-93 

G-S 

30.000 

N 

03-28-93 

Indef. 

ST93-3210 

Cokxado  Interstate 
Gas  Co. 

City  o(  Cokxado 
Springs. 

04-01-93 

B 

20,000 

N 

04-01-93 

09-30-96. 

ST93-3211 

»«d  Louisiana  Gas 

Co. 
Oow  Pipeline  Co  

Louisiana  Marketing 

Co. 
Amoco  Gas  Co 

04-01-93 

G-S 

500,000 

A 

03-01-93 

03-31-93. 

ST93-3212 

04-01-93 

C 

25,000 

N 

02-01-93 

02-01-95. 

ST93-3213 

Monterey  Pipeine 
Co. 

Transcontinental 
Gas  Pipe  Line  Co. 

04-01-93 

C 

25.000 

N 

03-01-93 

Indef. 

SI93-3214 

Monterey  PIpetne 
Co. 

Columbia  Guil 
Trar^smission  Co. 

04-01-93 

C 

5,000 

N 

02-01-93 

Indef. 

ST93-3215 

Natural  Gas  PA.  Co. 
of  Amertea. 

Amencan  Hunter  Ex- 
pkxation.  LTD. 

04-01-93 

G-S 

75.000 

N 

03-18-93 

Indef. 

ST93-3216 

Northern  Natural 
Gas  Co. 

Direct  E.oergy  Mar- 
keting Limited. 

04-01-93 

G-S 

50 

N 

F/l 

03-05-93 

Indef. 

ST93-3217 

Ftortda  Gas  Trane- 

Valero  Transmisskxi. 

04-01-93 

B 

^00 

N 

03-01-93 

Indef. 

(ni8sk)nCo. 

LP. 

ST93-3218 

Ftorida  Gas  Trane- 
misskxtCo. 

Texaco  Gas  Market- 
ing. Inc. 

04-01-93 

G-S 

50.000 

N 

03-06-93 

Indef. 

ST93-3219 

Texas  Gas  Trans- 
mission Corp. 

CNG  Producing  Co  . 

04-02-93 

G-S 

20.000 

N 

03-17-93 

Indef. 

ST93-3220 

Texas  Gas  Trans- 
misstonCorp. 

Eagle  Natural  Gas 
Co. 

04-02-93 

G-S 

20,000 

N 

03-25-93 

Indef. 

ST93-3221 

Adda  Energy  Re- 
sources Co. 

Clinton  Gas  Trans- 
misskxi.  Inc. 

04-02-93 

G-S 

5,000 

N 

04-01-93 

Indef. 

ST93-3??? 

Delhi  Gas  Pipeline 
Corp. 

Panhandle  Eastem 
P/L  Co..  et  al. 

04-05-93 

C 

7,000 

N 

03-12-93 

Indef. 

ST93-3223 

Tennessee  Gas 
Pipeine  Co. 

Eastem  Marketing 
Corp. 

04-05-93 

G-S 

50,000 

N 

03-20-93 

Indef. 

ST93-3224 

Tennessee  Gas 
PIpelneCo. 

CNG  Transmisskxi 
Corp. 

04-05-93 

G 

37,669 

N 

F 

03-15-93 

11-01-00. 

ST93-^225 

ANR  Ppeiine  Co 

Yuma  Gas  Corp  

04-05-93 

G-S 

50,000 

N 

03-26-93 

Indef. 

ST93-3226 

ANR  Pipeline  Co 

CNG  Prod«jcing  Co  . 

04-05-93 

G-S 

500,000 

N 

03-23-93 

Indef. 

ST93-3227 

ANR  Pipelkw  Co 

Murphy  OH  USA.  Inc 

04-05-93 

G-S 

100,000 

N 

03-20-93 

Indef. 

ST93-3228 

ANR  Pipeline  Co 

Monterey  Pipeline  co 

04-05-93 

B 

100,000 

N 

03-16-93 

kKlef. 

ST93-3229 

ANR  Pipeline  Co 

Trkjmph  Gas  Mar- 
keting Co. 

04-05-93 

G-S 

200,000 

N 

03-14-93 

Indef. 

ST93-3230 

ArUa  Energy  Re- 
sources Co. 

Gas  Energy  Devel- 
opment. 

04-05-93 

G-S 

1,000 

N 

04-01-93 

Indef. 

ST93-3231 

Panhandle  Eastern 

Amgas.  Inc  

04-05-93 

G-S 

40 

N 

03-20-93 

Indef. 

Pipe  Line  Co. 

ST93-3232 

Panhandle  Eastern 
Pipe  Line  Co. 

Semco  Energy  Sen- 
ices.  Inc. 

04-05-93 

G-S 

9.387 

N 

F 

03-01-93 

Indef. 

ST93-3233 

PanhafKlte  Eastern 

Nitex.  Inc  

04-05-93 

G-S 

20.000 

N 

03-16-93 

k)def. 

Pipe  Line  Co. 

•       ST93-3234 

Colorado  Interstate 
Gas  Co. 

KN  Gas  Marketing. 
Inc. 

04-06-93 

G-S 

10.000 

N 

03-20-93 

Indef. 

ST93-3235 

Colorado  Interstate 
Gas  Co. 

North  Canadian  Mar- 
keting Corp. 

04-06-93 

G-S 

10,000 

N 

03-24-93 

Indef. 

ST93-3236 

Valero  Transmisston, 
LP.                      1 

United  Gas  Pipeline 

04-06-93 

C 

25.000 

N 

03-11-93 

Indef. 
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Docket 


5T93-3237 
ST93-3238 
5793-3239 
^T93-3240 
ST93-3241 
BT93-3242 


Tran8porter/8«ll«r 


ST93-3247 

ST93-3248 

I 

s|t93-3249 

SJT93-3250 

^93-3251 

ST93-3252 

ST93-3253 

St93-3254 

ST93-a255 

ST93-3256 

ST9S-3257 

ST93-3258 

ST93-3259 

8^93-3260 

SJ93-3261 

Sl[93-<3262 

St93-3263 

ST93-3264 

ST|93-3265 

St93-3266 

St93-3267 

81193-3268 

STJ93-3269 

ST193-3270 

STB3-3271 


Nonhwn  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Transcontiriental 
Gas  P/L  Corp. 
Texas  Eastern 

Transmission  Corp. 
Texas  Eastern 

Transmission  Corp. 
Texas  Eastern 

Transmission  Corp. 
Texas  Eastern 

Transmission  Corp. 
High  Island  Offshore 

System. 
Northwest  Pipeline 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
CNG  Transmission 

Corp. 
Williston  Basin  Inter. 

P/L  Co. 
Natural  Gas  P/L  Co. 

of  America. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 
Transmission  Corp. 


Recipient 


North  Canadian  Mar- 

KetingCorp. 
Wisconsin  Power  & 

Light 
Seagull  Marlteting 

Services,  Inc. 
Cape  Fear  Energy  ... 

Texas  Southeastern 
Gas  Co. 

Public  Service  Elec- 
tric &  Gas  Co. 

Equitrans,  Inc  


Yuma  Gas  Corp 


Energy  Development 

Corp. 
Petro-Canada  Hy- 

drocartxxis,  Inc. 
New  Jersey  Natural 

Gas  Co. 
Elizabethtown  Gas 

Co. 
North  Penn  Gas  Co  . 

Virginia  Natural  Gas 

Piedmont  Natural 
Gas  Co. 

A  &  W  and  Moun- 
taineer Gas  Co. 

National  Fuel  Gas 
Supply. 

Long  Island  Lighting 
Co. 

NGC  Transportation, 
Inc. 

Baltimore  Gas  & 
Electric  Co. 

Rainbow  Gas  Co  ... 


DatefUed 


CinuuTon  Gas  Co., 

Inc. 
Coenergy  Venture 

Corp. 
Capital  Oil  &  Gas, 

Inc. 
Sprague  Energy 

Corp. 
Minard  Run  Oil  Co  .. 

Eastern  Shore  Natu- 
ral Gas  Co. 

Three  Rivers  Pipe- 
line Co. 

Endevco  Oil  &  Gas 
Co. 

Vesta  Energy  Co 

PrestortstHJrg  City's 

Utiiities  Comm. 
Fina  Natural  Gas  Co 

Chautauqua  Er>ergy 
Marketing,  Inc. 

LL&E  Gas  Market- 
ing, Inc. 

Torch  Gas,  L.C 


04-06-93 

04-06-93 

04-06-93 

04-06-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 

04-07-93 


Part 
284 
sub- 
part 


G-S 

G-S 

G-S 

G-S 

B 

B 

G 

G-S 

K-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 


Est  max. 

daily  quarv 

tity* 


18,000 
150.000 
50,000 
700,000 
20,000 
30,000 
100,000 
25,000 
100.000 
30,772 
5.000 
5.522 
2.104 
6.700 
20.000 
4.000 
45,850 
75.000 
50.000 
75.000 
352,836 
20,000 
100.000 
10.000 
40.000 
950 
50.000 
50.000 
40.000 
20.000 
3.000 
75.000 
8.500 
10.000 
100.000 


AH.  Y/A/ 
N» 


N 

N 

N 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

A 

N 

Y 

N 

Y 

Y 

Y 

Y 

Y 

Y 

N 

Y 

Y 

Y 

Y 


Rate 
sch. 


I/F 
l/F 
I/F 


Date  com- 
nnenced 


10-15-«2 

12-01-92 

02-01-93 

03-29-93 

(^20-93 

03-26-93 

03-18-93 

03-20-93 

0^-01-93 

03-11-93 

11-01-92 

05-01-92 

10-02-91 

12-06-92 

07-29-92 

04-01-92 

12-01-90 

04-01-92 

06-01-92 

05-05-92 

03-11-93 

03-20-93 

03-17-93 

03-12-93 

03-15-93 

03-15-93 

03-15-93 

03-15-93 

03-22-93 

03-15-93 

03-15-93 

03-15-93 

03-15-93 

03-15-93 

03-15-93 


Proiected 

lennination 

date 


10-14-«4. 

Indef. 

Indef. 

Indet 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

07-31-94. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indet 

Indef. 

Indet 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
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Oockat 
Ho.' 


ST93-3272 
^ST93-3273 
ST93-3274 
ST93-3275 
ST93-3276 
ST93-3277 
ST93-3278 
ST9»-3279 
ST93-3280 
ST93-3281 
8193-3282 
ST93-3283 
ST93-3284 
ST93-328S 
ST93-3286 
ST93-3287 
ST93-3288 
ST93-3289 
8193-3290 
ST93-3291 
ST93-2C92 
8T93-3293 
ST93-3294 
ST93-3295 
ST93-3296 
ST93-3297 
ST93-329e 
ST93-3299 
ST93-3300 
ST93-3301 
ST93-3302 
ST93-3303 
8T93-3304 
ST93-3305 
ST93-3306 


Transportsr/Mller 


Columbia  Gas 

Transmission  Cofp 
Columbia  Gas 

Transmission  Corp 
Columbia  Gas 

Transmission  Corp 
Columbia  Gas. 

Transmission  Corp 
ColunibiaOas 

Transmission  Corp 
Columbia  Gas 

Transmission  Corp 
Natural  Gas  P/L  Co. 

o(  America. 
Channel  Industries 

Gas  Co. 
Tennessee  Gas 

Pipeline  Co. 
Termessee  Gas 

Pipeline  Co. 
Traraoi(,  Inc  


Transok,  Inc  — 
Transok.  Inc  


Transok,  Inc  ... 


DeiN  Gas  Pipeline 

Corp. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Northern  Natural 

Gas  Co. 
Gas  Co.  61  New 

Mexico. 
Lone  Star  Gas  Co 


Enogiex  Inc 
Enogex  Inc 
Enogex  Inc 
Enogex  Inc 
Enogex  Inc 
Enogex  Inc 


Louisiar>a  Intrastate 

Gas  Corp. 
Algonquin  Gas 

Trar^smission  Co. 
Algorx)uin  Gas 

Transmission  Co. 
Aigorx^BnGas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
K  N  Energy,  Inc 


Recipient 


Howard  Energy  Co., 

Inc. 
Premier  Enterprises, 

Inc. 
GTE  Products  Corp  . 

Prior  Intrastate  Corp 

Tsias  Hydrocarbons 
Co. 

Williams  Power 
Services  Co. 

Anwrican  Hurrter  En- 
ergy- 

Tenr>essee  Gas 
Pipeiirie  Co. 

Mountaineer  Gas  Co 

(Mountaineer  Gas  Co 

ANR  PipeUne  Co..  et 

al. 
ANR  PipeKne  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al. 
Nat.  Gas  P/L  Co.  of 

America,  et  al. 
Midcon  Marketing 

Corp. 
Mountain  Iron  & 

Supply  Co. 
Transok  Gas  Co 

Bridgegas  USA,  Irx: . 

Arlda  Resources,  IrK 

Gas  Er^ergy  Devel- 
opment 

El  Paso  Natural  Gas 
Co. 

Transwestem  Gas 
Co.,  et  al. 

Natural  Gas  PipeTine 
Co.  of  America. 

PanharKJie  Eastern 
Pipeline  Co. 

Panhandle  Eastern 
Pipeline  Co. 

Black  Martin  Pipeline 
Co. 

Panhandle  Eastern 
Pipeline  Co. 

William  Natural  Gas 
Co. 

ANR  Rpeline  Co.,  et 
al. 

Distrigas  of  Massa- 
chusetts Corp. 

Distrigas  of  Massa- 
chusetts Corp. 

Entrade  Corp 

Distrigas  of  Massa- 
chusetts Corp. 

Associated  Intrastate 
Pipeline  Co. 


Date  filed 


04-07-93 
04-07-93 
04-07-93 
04-07-93 
04-07-93 
04-07-93 
04-08-93 
04-06-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-0^93 
04-09-93 
04-09-93 
04-09-93 
04-0J-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-09-93 
04-12-93 
04-12-93 
04-12-93 
04-12-93 
04-12-93 
04-12-93 


Part 
284 
sub- 
part 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

c 

C 

G-S 

G-S 

G-S 

G-S 

B 


Est  max. 

daily  quarv 

tity* 


200.000 

50.000 

3,000 

100,000 

100.000 

54,000 

100,000 

75,000 

5,000 

5,000 

50,000 

100.000 

50,000 

50,000 

3,000 

100,000 

300 

25,000 

200.000 

2.600 

10.000 

8.000 

60.000 

20,000 

10.000 

10,000 

50.000 

50,000 

5.000 

50,000 

50.000 

10,200,000 

9,700,000 

77.500 

50.000 


Aff.Y/A/ 
N» 


Y 
Y 

N 
Y 
Y 
Y 

N 
A 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
A 


Rate 
sch. 


F/l 
F/l 
F/l 
F/l 
F/l 
F/1 


Dateconrv 
merKed 


03-15-93 
03-15-93 
03-15-93 
03-15-93 
03-15-93 
03-15-93 
03-26-93 
03-13-93 
04-08-93 
05-08-93 
03-25-93 
03-13-93 
03-20-93 
03-20-93 
03-12-93 
12-01-92 
11-01-92 
11-01-92 
11-02-92 
11-01-92 
10-13-92 
03-01-93 
03-14-93 
04-01-93 
04-01-93 
04-02-93 
03-19-93 
04-02-93 
03-23-93 
04-02-93 
03-24-93 
03-23-93 
03-24-93 
03-12-93 
03-13-93 


Projected 

termination 

date 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef.    ' 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

01-01-94. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

indef. 

Indef. 

Indef. 
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Docktt 
No.' 


ST93-3307 

ST93-330e 

ST93-3309 

ST93-3310 
ST93-^12 

ST93-3313 

ST93-3314 

ST9i-3315 

ST93-3316 

ST93-3317 

ST93-3318 

ST93i-3319 

ST93k3320 

ST93kJ321 

ST93-3322 

ST93^-3323 

ST93^<J324 

ST93^-3325 

ST93-3326 

ST93-3327 

ST93-3328 

ST93f-3329 

8193^-3330 

ST93-3331 

ST93-3332 

ST93f-3333 

ST93*-3334 

ST93i<J335 

ST93-3336 

ST93-3337 

ST93-3338 

ST93-3338 

ST93-3340 

ST93-3341 

ST93-3342 

ST93-3343 


Transporter/seMar 


Natural  Gas  P/L  Co. 

of  America. 
Natural  Gas  PA.  Co. 

of  America. 
Artda  Energy  Re- 
sources Ca 
East  Ohio  Gas  Co  .. 
Texas  Gas  Trans- 

mlsaionCorp. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Una  Co. 
Ur^ited  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
Houston  Pipe  Line 

Co. 
tHouston  Pipe  Line 

Ca 
(Houston  Rpe  Line 

Co. 
Houston  Rpe  Line 

Ca 
Houston  Pipe  Line 

Co. 
Houston  Pipe  Une 

Ca 
Natural  Gas  P/L  Co. 

of  America. 
Natural  Gas  P/L  Co. 

of  America. 
Northern  Border 

Pipeline  Co. 
Northern  Natural 

Gas  Co. 
Channel  ln<^trtes 

Gas  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  GuM 

Transmission  Co. 
Columbia  Gutt 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gutf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
PhMips  Gas  Pipeline 

Co. 
Termessee  Gas 

Pipeline  Ca 
Midwestern  Gas 

Transmission  Co. 
El  Paso  Natural  Gas 

Co. 
Trans¥vestem  Pipe- 
line Co. 
Ozark  Gas  Trans- 
mission System. 


Recipient 


National  Gas  Re- 
sources. LP. 

PanCanatSan  Petro- 
leum Co. 

Oshe  Foods,  inc 


Gerteral  Motors  Corp 
Conoco.  Inc 


Vista  Chemical  Co  .. 
Sonat  Martteting  Co 
Chevron  U.S.A..  Inc 

Endevco  Oil  &  Gas 

Co. 
Union  Pacific  Fuels, 

Inc. 
Amax  Oil  &  Gas,  Inc 

Excel  Gas  Market- 
ing, Inc. 

Tennessee  Gas 
Pipeline  Co. 

Enron  Gas  Martcet- 
ing,  trx:. 

Amoco  Energy  Trad- 
ing Co. 

Mitehell  Marketir>g 
Co. 

Tenr>essee  Gas 
Pipeline  Co. 

Ter^nessee  Gas 
Pipeline  Co. 

Elf  Exploration,  Inc  .. 

Midcon  Gas  Serv- 
ices Corp. 
Cibola  Corp  


Date  filed 


Artda  Energy  Market- 
ing. 
Sabine  Pipe  Line  Co 

Cng  Producing  Co  ... 

Oryx  Gas  Mariceting, 

L.P. 
OxyUSA.lnc  


Northern  Natural 

Gas  Co. 
Kerr-McGee  Corp  .... 

Etf  Exptoiation,  Inc  .. 

Energy  Developfr.ent 
Corp. 

Phillips  Texas  Bor- 
der Pipeline  Co. 

Mg  Natural  Gas 
Corp. 

Erwrgy  Development 
Corp. 

Tristar  Gas  Co 

Washlrigton  Energy 
Martteting,  Inc. 

Gas  Energy  Devel- 
opment Co. 


04-12-93 

04-12-93 

04-12-93 

04-12-93 
04-12-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-13-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-14-93 

04-1&-93 

04-15-93 

04-15-93 

04-15-93 

04-15-93 

04-16-93 


Part 
284 

sub- 
part 


G-S 

G-S 

G-S 

G-ST 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-l 

G-l 

G-l 

G 

G 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 


Est  max. 

oaily  quarv 

trty« 


60,000 

100.000 

350 

500 

20,000 

25,152 

26,200 

104.800 

26.200 

:   60,000 

20.960 

102.704 

50.000 

100.000 

15.000 

17.500 

10,000 

100.000 

100.000 

100.000 

100.000 

100.000 

75.000 

100.000 

70.000 

40,000 

10.000 

100.000 

30.000 

200,000 

75.000 

160.000 

150,000 

1.500 

200.000 

10.000 


Aff.  Y/A/ 
N* 


N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

N 

N 


Rate 
sch. 


N/A 


F/l 


Dale  com- 
menced 


04-01-93 

04-01-93 

04-^)1-93 

04-01-93 
03-11-93 

aK31-«3 

03-31-93 

03-19-93 

04-01-83 

03-31-83 

03-31-83 

04-01-83 

04-01-93 

04-01-93 

04-01-93 

03-27-93 

03-2O-fl3 

03-14-93 

04-01-93 

03-19-93 

04-03-83 

03-25-93 

03-17-93 

04-03-93 

04-01-93 

04-01-93 

03-27-93 

04-01-93 

04-01-93 

03-25-92 

01-01-93 

01-15-92 

03-20-93 

02-01-93 

03-31-93 

04-01-93 


Prateded 

minai 

date 


Indef. 
Indef. 


04-30-84. 
Indef. 

07-29-93. 

07-29-93. 

07-17-93, 

07-30-83. 

07-29-83. 

07-29-83. 

07-30-«3. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

12-17-94. 

Indef. 

Indef. 

Indef. 

IndeL 

IndeL 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 


Indef. 
Indef. 
Indef. 
Indef. 
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1993 


UMI 


Docket 
No.' 

Transpofter/seiier 

Recipient 

Date  riled 

Part 
284 
sub- 
part 

Est  max. 
daily  quan- 
tity* 

Aff.Y/A/ 
N» 

Rate 
sch. 

Date  com- 
menced 

Projected 

termination 

date 

ST93-3344 

Northern  Natural 
CiasCo. 

Peninsular  Gas  Co  .. 

04-16-93 

G-S 

390 

N 

F/l 

01-218-93 

Indef. 

ST93-3345 

Northern  Natural 
Gas  Co. 

Peninsular  Gas  Co  .. 

04-16-93 

G-S 

510 

N 

F/1 

02-01-93 

Indef. 

ST93-3346 

Northern  Natural 
Gas  Co. 

OXY  USA.  Inc 

04-16-93 

G-S 

39,296 

N 

F/1 

01-24-93 

Indef. 

ST93-3347 

Natural  Gas  P/L  Co. 
of  America. 

Olympic  Fuels  Co .... 

04-16-93 

G-S 

40,000 

N 

1 

04-01-93 

Indef. 

ST93-3348 

WWiams  Natural  Gas 
Co. 

Nebraska  Municipal 
Gas  Agency. 

04-16-93 

G-S 

10.000 

N 

1 

04-15-93 

Indef. 

SI93-3349 

WiUiams  Natural  Gas 

Co. 
ANR  Pipelirte  Co  .„.. 

Lawrence  Paper  Co 

04-16-93 

G-S 

260 

N 

F 

04-01-93 

Indef. 

ST9&-3350 

Texaco  Gas  Market- 

04-16-93 

G-S 

100.000 

N 

F 

04-01-93 

Indef. 

ing,  Inc. 

ST93-3351 

ANR  Ptpeiine  Co 

Polaris  Pipeline  Corp 

04-16-93 

G-S 

50.000 

N 

03-27-93 

Indef. 

ST93-3352 

ANR  Pipeline  Co 

Murphy  Exptoralion 
&  Productkxi  Co. 

04-16-93 

G-S 

100,000 

N 

04-01-93 

Indef. 

ST93-3353 

ANR  Pipeline  Co 

Western  Gas  Mar- 
keting, Inc. 

04-16-93 

G-S 

437.000 

N 

04-01-93 

Indef. 

ST93-3354 

ANR  Pipeline  Co 

MG  Natural  Gas 
Corp. 

04-16-93 

G-S 

100.000 

N 

04-01-93 

Indef. 

ST93-3355 

ANR  Pipeline  Co 

Enron  Gas  Market- 
ing, inc. 

04-16-93 

G-S 

200,000 

N 

04-01-93 

Indef. 

ST93-3356 

ANR  Pipeline  Co 

Cokjmbia  Gas  of 
Ohk),  Inc. 

04-16-93 

B 

50,000 

N 

04-01-93 

Indef.     - 

ST93-J»57 

ANR  Pipeline  Co 

Rna  Natural  Gas  Co 

04-16-93 

G-S 

50,000 

N 

04-01-93 

Indef. 

ST93-<3358 

ANR  Pipeline  Co 

Enron  Gas  Market- 
ing, Inc. 

04-16-93 

G-S 

200.000 

N 

04-01-93 

Indef. 

ST93-3359 

Southern  Natural 
Gas  Co. 

Texas-Ohk)  Gas,  Inc 

04-16-93 

G-S 

2.500 

N 

. 

04-02-93 

Indef. 

ST93-3360 

Southern  Natural 
Gas  Co. 

Allied  Lime  Co 

04-16-93 

G-S 

1.000 

N 

03-31-93 

Indef. 

ST93-3361 

CNG  Transmission 
Corp. 

Three  River  Health  .. 

04-19-93 

G-S 

500 

N 

03-30-93 

Indef. 

ST93-3362 

CNG  Transmission 
Corp. 

City  of  Rk^nwnd 

04-19-93 

G-S 

2,744 

N 

04-01-93 

Indef. 

ST93-3363 

CNG  Transmission 
Corp. 

Birchwood  Health 
Care  Center. 

04-19-93 

G-S 

500 

N 

03-30-93 

Indef. 

ST93-3364 

CNG  Transmission 
Corp. 

Paul  Wissmach 
Glass  Co..  Inc. 

04-19-93 

G-S 

210 

N 

04-01-93 

Indef. 

ST93-3365 

Twnklne  Gas  Co  .... 

SteHar  Gas  Co 

04-1^93 

G-S 

50.000 

N 

04-03-93 

Indef. 

ST93-3366 

TrunkKrM  Gas  Co  .... 

Mega  Natural  Gas 

Co. 
AquHa  Energy  Mar- 

04-19-93 

G-S 

50.000 

N 

04-01-93 

Indef. 

ST93-3367 

Trun|(Bne  Gas  Co  .... 

04-19-93 

G-S 

20,000 

N 

03-27-93 

Indef. 

keting  Corp. 

ST93-3368 

Trunidne  Gas  Co  .... 

Tennessee  Gas 
Pipeline  Co. 

04-19-93 

G 

12.000 

N 

04-02-93 

Indef. 

ST93-3369 

TnjnlOJne  Gas  Co  .... 

Oryx  Gas  Marketing, 

LP. 
American  Hunter  En- 

04-19-93 

G-S 

125.000 

N 

04-01-92 

Indef. 

ST93-3370 

Panhandle  Eastern 

04-19-93 

G-S 

64.500 

N 

03-27-93 

Indef. 

PipeUneCo. 

ergy  Limited. 

ST93-3371 

Columbia  Gulf 
Transmission  Co. 

CNG  Trading  Co  

04-19-93 

G-S 

20.000 

N 

03-20t93 

Indef. 

ST93-3372 

Columbia  Gas 
Transmission  Corp 

New  Yortc  State 
Electric  &  Gas 
Corp. 

04-19-93 

8 

7,425 

Y 

F 

04-01-93 

Indef. 

ST93-3373 

Columbia  Gas 
Transmission  Corp 

Columbia  Gas  De- 
vek)pment  Corp. 

04-19-93 

G-S 

1.182 

A 

F 

04-01-93 

Indef. 

ST93-3374 

Stingray  Pipeline  Co 

Associated  Natural 
Gas,  Inc. 

04-19-93 

K-S 

60,000 

N 

04-01-93 

Indef. 

ST93-3375 

Natunri  Gas  P/L  Co. 
of  America. 

Torch  Gas,  L.C 

04-19-93 

G-S 

20,000 

N 

04-06-93 

Indef. 

iST93-3376 

Nature  Gas  P/L  Co. 
of /America. 

Enron  Gas  Market- 
ing, Inc. 

04-19-93 

G-S 

150,000 

N 

04-10-93 

Indef. 

ST93-3377 

United  Gas  Pipe 
Line  Co. 

Excel  Gas  Market- 
ing. Inc. 

04-1^93 

G-S 

102,704 

N 

04-05-93 

08-03-93. 

ST93-0a78 

United  Gas  Pipe 
Line  Co. 

Riverskle  Energy 
Resources. 

04-19-93 

G-S 

67.072 

N 

03-31-93 

03-31-95. 

ST93-3379 

United  Gas  Pipe 
Line  Co.             1 

Scana  Hydro- 
carbons, Inc. 

04-1^93 

G-S 

100.000 

N 

04-06-93 

08-04-93. 
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No.' 

TrenspoiterMaOer 

Recipient 

DatefUed 

Part 
284 
SUt>- 

part 

Est  ntax. 
daily  quan- 

Aff.Y/A/ 
N» 

Rale 

•ch. 

Date  com- 
menced 

Protected 

tenrinalon 

dM 

ST93-3380 

AfWa  Energy  Re- 
sources  Ca 

Transok  Gas  Co 

04-19-93 

G-S 

50,000 

N 

03-01-83 

Indef. 

STd3-3381 

Tennessee  Gas 
Pipeline  Co. 

Petroleum  Source  & 
Sys.  Group,  Inc. 

04-19-93 

6-S 

4,000 

N 

04-01-83 

Indei. 

ST93-3382 

Valero  Transmission, 

L.P. 
Valero  Transmission, 

United  Gas  PtpeNne 

04-19-93 

C 

5,000 

N 

03-24-83 

irwei. 

ST93-3383 

Transcontinental 

04-1 9-«3 

C 

5,000 

N 

03-24-83 

Indel. 

LP. 

Gas  Pipeline  Corp. 

ST93-3384 

Valero  Transmission, 
L.P. 

Transcontinental 
Gas  Pipeline  Corp. 

04-19-93 

C 

5,000 

N 

03-24-93 

Indef. 

ST93-3385 

Valero  Transmission, 
L.P. 

Natural  Gas  Pipeline 
Co.  of  America. 

04-19-93 

C 

3,327 

N 

03-2S-83 

Indef. 

ST93-3386 

Colorado  Interstate 
Gas  Co. 

Farmer's  Union 
Central  Exchange. 

04-20-93 

G-S 

12.327 

N 

04-01-83 

Indef. 

ST93-3387 

Colorado  Interstate 
Gas  Co. 

Tiger  Natural  Gas. 
Inc. 

04-20-93 

6-S 

700 

N 

04-01-93 

Indef.S 

ST93-<3388 

Colorado  Interstate 

CorK>co,  Inc 

04-20-93 

G-S 

10,000 

N 

F 

04-01^83 

12-06-88 

Gas  Co. 

W^     V  1      *rw 

>*^^rt/     *^J- 

ST93-3389 

Colorado  Interstate 
Gas  Co. 

Mountain  Fuel  Sup- 
ply Co. 

04-20-93 

G-S 

500 

N 

F 

04-01-83 

Indef. 

ST9a-3390 

Colorado  Inter&tate 
Gas  Co. 

Coastal  Oil  &  Gas 
Corp. 

04-20-93 

G-S 

100.000 

Y 

04-01-93 

Indef. 

ST93-3391 

Colorado  Interstate 
Gas  Co. 

Mercado  Gas  Serv- 
ices, Inc. 

04-20-93 

G-S 

5.000 

N 

04-07-93 

Indef. 

ST93-3392 

1 

Colorado  Interstate 
Gas  Co. 

Ouestar  Pipeline  Co 

04-20-93 

G-S 

5,000 

N 

04-01-83 

Indef. 

ST»-3393 

Colorado  Interstate 
Gas  Co. 

Coa.stal  Oil  &  Gas 
Corp. 

04-20-93 

G-S 

100,000 

Y 

04-01-83 

Indef. 

8793-3394 

Colorado  Interstate 
Gas  Co. 

Grand  Valley  Gas 
Co. 

04-20-93 

G-S 

15.000 

N 

04-01-93 

Indef. 

ST93-3395 

Colorado  Interstate' 
Gas  Co. 

Texaco  Gas  Market- 
ing Inc. 

04-20-93 

G-S 

50.000 

N 

04-01-93 

Indef. 

ST93-3396 

Gas  Co.  of  New 
Mexico. 

El  Paso  Natural  Gas 
Co. 

04-20-93 

C 

2.500 

N 

03-20-93 

04-01-85. 

ST93-3397 

Gas  Co.  cl  New 

Mexico. 

El  Paso  rtetural  Gas 
Co. 

04-20-93 

C 

2,500 

N 

04-01-93 

03-31-84. 

ST93-33d8 

Gas  Co.  of  New 
Mexico. 

El  Paso  Natural  Gas 
Co. 

04-20-93 

C 

9,100 

N 

04-01-93 

03-31^. 

STI93-3399 

Gas  Co.  of  New 

Mexico. 

El  Paso  Natural  Gas 
Co. 

04-20-93 

C 

2,000 

N 

04-01-83 

O4-OI7O3. 

STJ93-3400 

Wet)tVDuval  Gather- 

Tennessee Gas 

04-20-93 

C 

50,000 

N     ' 

12-01-83 

Indef. 

Sl|93^^01 

ers. 

Pipeline  Co. 

United  Gas  Pipe 

United  Gas  Services 

04-20-93 

G-S 

628,800 

A 

04-02-93 

.07-31-83. 

UneCo. 

Co. 

ST|93-3402 

Panhandle  Eastern 
PipeUneCo. 

Catjot  Oil  &  Gas 

Marketing  Corp. 

04-20-93 

G-S 

10.000 

N 

04-01-93 

Indef. 

ST93-3403 

Texas  Eastern 
Transmission  Corp. 

City  of  Pulasid  

04-20-93 

B 

19.750 

N 

04-01-93 

Indef. 

SI 

•93-3404 

Panhandle  Eastern 
Pipe  Line  Co. 

Tristar  Gas  Co 

04-20-93 

G-S 

5,000 

N 

04-01-93 

Indef. 

SI 

■93-3405 

PanharKUe  Eastern 
Pipe  Line  Co. 

Enron  Gas  Market- 
ing, Inc. 

04-20-93 

G-S 

50.000 

N 

04-09-93 

Indef. 

SI 

"93-3406 

Panhandle  Eastern 
Rpe  Une  Co. 

Catwt  Oil  &  Gas 
Marketing  Co. 

04-20-93 

G-S 

50.0C0 

N 

04-01-93 

Indef. 

ST 

93-3407 

Texas  Eastern 
Transmission  Corp. 

Columbia  Gas  of 
Kentucky. 

04-20-93 

B 

195.000 

N 

04-01-93 

Indef. 

ST 

93-3408 

Texas  Eastern 

James  Hiver  Paper 

04-20-93 

G~S 

30,000 

N 

04-01-83 

Indef. 

sJ 

Transmission  Corp. 

Co. 

93-3409 

Panhandto  Eastern 

Peoples  Natural  Gas 

04-20-93 

G-S 

25,000 

N 

04-01-93 

Indef. 

Pipe  Line  Co. 

Co. 

ST 

93-3410 

Texas  Eastern 
Transmission  Corp. 

Arkia  Energy  Market- 
ing Co. 

04-20-93 

G-S 

700,000 

N 

04-01-93 

Indef. 

St 

93-3411 

Columt)ia  Ga.<s 
Transmission  Corp. 

ColumtM  Gas  of 
Kentucky,  Inc. 

04-20-93 

B 

100 

Y 

03-2»-93 

Indef. 

ST 

93-3412 

Columt>iaGas 
Transmission  Corp. 

Mountaineer  Gas 
Servk;es,  Inc. 

04-20-93 

G-S 

6,000 

N 

04-01-93 

Indef. 

ST 

93-3413 

Columt>iaGas 
Transmission  Corp. 

Mountaineer  Gas  Co 

04-20-93 

G-S 

5,000 

N 

04-01-93 

Indef. 

ST 

93-3414 

Columbia  Gas 

Energy  Trarwpor- 

04-20-93 

G-S 

1,200 

Y 

03-22-83 

Indef. 

1 

Transmission  Corp. 

tation  Mgmt.,  Inc. 
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menced 

Projected 

termination 

date 

ST93-3415 

Columbia  Gas 
Transmission  Cotp. 

Energy  IMartceting 
Services,  Inc. 

04-20-93 

G-S 

7.066 

N 

F 

04-01-93 

Indef. 

STg3-<)416 

Texas  Gas  Trans* 
mtosion  Coip. 

Western  Kentudcy 
Gas  Co. 

04-20-93 

B 

148 

N 

04-01-93 

Indef. 

ST93-3417 

Texas  Gas  Trans- 
mission Cuip. 

Equitable  Resources 
Marketing  Co. 

04-20-93 

G-S 

20,000 

N 

04-01-93 

Indef. 

ST93-3418 

Texas  Gas  Trans- 
mission Corp. 

Oxy  USA,  Inc  

04-2(^93 

G-S 

10,000 

Y 

04-01-93 

Indef. 

ST93-3419 

Texas  Gas  Trans- 
mission  uoip. 

AiWa  Energy  Mai1(St- 
IngOo. 

04-20-93 

G-S 

100,000 

N 

04-01-93 

Indef. 

ST93-3420 

Texas  Gas  Trans- 
mission Corp. 

AfWa  Energy  Market- 
ing Co. 

04-20-93 

G-S 

100,000 

N 

04-01-93 

Indef. 

Sr93-3421 

Natuny  Gas  P/L  Co. 
of  America. 

NQC  Transportatkxi, 
Inc. 

04-21-93 

G-S 

100,000 

N 

10-01-93 

Indef. 

ST93-3422 

CNG  Transrrtesion 

Catex  Inc 

04-21-93 

G-S 

30,000 

N 

04-03-93 

Indef. 

w  1  9w     ^  V&& 

ST93-3423 

Corp. 
CNG  Transmission 
Corp. 

NFGD,  Quikrete, 
ReichhoM. 

04-21-93 

G-S 

1,500 

N 

04-02-93 

Indef. 

ST93-3424 

IMotave  Pipeline  Co  . 

Texaco.  Inc 

04-21-93 

G-S 

50.000 

N 

1 

12-18-93 

03-03-08. 

ST93-3425 

Taxas  Gas  Gather- 
ing. 

Natural  .Gas  Pipeline 
Co.  of  America. 

04-21-93 

C 

20,000 

N 

02-01-93 

Indef. 

ST93-3426 

Tsxas  Gas  Gather- 
ing. 

Gulf  States  Trans- 
mission Corp. 

04-21-93 

C 

30,000 

N 

03-01-93 

Indef. 

ST9a-3427 

Florida  Gas  Trans- 
mission Co. 

Cargili  Fertiltisr.  Inc 

04-21-93 

G-S 

1,567 

N 

01-08-93 

Indef. 

ST93-3428 

Florida  Gas  Trans- 
mission Co. 

Heath  Petra  Re- 
sources. 

04-21-93 

G-S 

100,000 

N 

01-24-93 

Indef. 

ST93-3429 

Florida  Gas  Trans- 
mission Co. 

Endevco  Pipeline  Co 

04-21-93 

B 

40,000 

N 

03-23-93 

Indef. 

ST93-3430 

Northern  Border 
Pipeline  Co. 

Natural  Gas  Pipeline 
Co.  of  America. 

04-21-93 

G 

32,000 

N 

04-17-93 

02-28-94. 

ST93-3431 

Texas  Corp 

Northem  Natural 

04-21-93 

C 

3.000 

N 

11-01-93 

Indef. 

Gas  Co. 

ST93-3432 

Channel  Industries 
Gas  Co. 

Northem  Natural 
Gas  Co. 

04-21-93 

C 

70.000 

N 

03-22-93 

Indef. 

ST93-3433 

National  Fuel  Gas 
Supply  Corp. 

EfKogen  Four  Part- 
ners, L.P. 

04-22-93 

G-S 

15,000 

N 

03-30-93 

0:^-2^94. 

ST93-3434 

Nationel  Fuel  Gas 
Supply  Corp. 

Fulton  Cogeneratkxi 
Assoc. 

04-22-93 

G-S 

13,000 

N 

04-01-93 

04-30-93. 

ST93-3435 

National  Fuel  Gas 
Supply  Corp. 

Direct  Energy  Mar- 
keting Limited. 

04-22-93 

G-S 

20,000 

N 

04-15-93 

03-30-13. 

ST93-<J436 

National  Fuel  Gas 
Supply  Corp. 

Indeck-Oswego.  L.P 

04-22-93 

G-S 

3,000 

N 

03-17-93 

03-14-13. 

ST93-3437 

Trunldine  Gas  Co  .... 

ArWa  Energy  Market- 
ing Co. 

04-22-93 

G-S 

100,000 

N 

03-01-93 

Indef. 

ST93-3438 

Trunidine  Gas  Co  .... 

Associated  Natural 
Gas,  Inc. 

04-22-93 

G-S 

50.000 

N 

'   - 

04-^1-93 

Indef. 

ST93-3439 

Natural  Gas  P/L  Co. 
of  America. 

NGC  Transportation, 
Inc. 

04-22-93 

G-S 

45,000 

N 

10-01-93 

Indef. 

ST93-3440 

United  Gas  Pipe 
Line  Co. 

YUMA  Gas  Corp  

04-22-93 

G-S 

78,600 

N 

04-14-93 

08-12-93. 

ST93-3441 

United  Gas  Pipe 
Line  Co. 

KCS  Energy  Market- 
ing, Inc. 

04-22-93 

G-S 

78.600 

N 

04-14-93 

08-12-93. 

ST93-3442 

United  Gas  Pipe 
UneCo. 

Arkla  Energy  Market- 
ing Co. 

04-22-93 

G-S 

209.600 

N 

04-08-93 

08-06-93 

ST93-343 

United  Gas  Pipe 
Line  Co. 

Pennzoil  Gas  Mar- 
keting Co. 

04-22-93 

G-S 

209,600 

N 

04-13-93 

Oft-11-93. 

ST93-3444 

United  Gas  Pipe 
Line  Co. 

ScanaHydro- 
cartx)ns,  Inc. 

04-22-93 

G-S 

100,000 

N 

04-15-93 

08-13-93. 

ST93-3445 

WUiiston  Basin  Inter. 
P/L  Co. 

William  Herbert  Hunt 
Tmst  Estate. 

04-23-93 

G-S 

11,200 

A 

03-25-93 

07-31-94. 

ST93-3446 

Northern  Natural 
Gas  Co. 

Peoples  Natural  (ifis 
Co. 

04-23-93 

B 

50,000 

N 

F/1 

12-22-92 

Indef. 

ST93-3447 

Northwest  Pipeline 
Corp. 

Eagle-Pteher  Min- 
erals. 

04-23-93 

G-S 

184 

N 

04-01-93 

Indef. 

ST93-3448 

Northwest  Pipefine 
Corp. 

Harvey's  Resort 
Hotel  Casino. 

04-2S-93 

G-S 

380 

N 

04-01-93 

Indef. 

ST93-3449 

Northwest  Pipeline 

Corp. 
(Northwest  Pipeline 

Caesars  Tahoe 

04-23-93 

G-S 

300 

N 

04-01-93 

Indef. 

ST93-3450 

United  Engine  &  Ma- 

04-23-93 

G-S 

250 

N 

04-01-93 

Indef. 

Corp. 

chine. 
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Docket 
No.' 


ST93-3451 
ST93-3452 
STd3-3453 
ST93  3454 
ST93-3455 
ST93-<3456 
^T9a-3457 
$T93-3458 
ST93-3459 
Sr93-3460 
^T93-3461 
ST93-3462 
^93-3463 
^93-3464 
5(T93-3465 
^93-3466 
^93-3467 

I 

^93-3468 
ST93-3469 
ST93-3470 
ST93-3471 

t 

ST93-3472 

ST9»-3473 

ST93-3474 

ST93-3475 

ST9a-3476 

ST93-3477 

ST93-3478 

ST93-3479 

ST93-3480 

ST93-3481 

ST93-3482 

ST93-3483 

8T93-3484 

ST93-3485 


Transpofter/seOef 


Northwest  Pipelino 

Corp. 
Northwest  Pipelirw 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  PipeitrM 

Corp. 
Nonttwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipelir)e 

Corp 
Northwest  Pipeline 

Corp. 
r^orthwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Arttansss  Western 

Gas  Co. 
Artcansas  Western 

Gas  Co. 
Arttansas  Western 

Gas  Co. 
Artcansas  Western 

Gas  Co. 
El  Paso  Natural  Gas 

Co. 
WiUlams  Natural  Gas 

Co. 
Columbia  Gas 
Transmission  Corp. 


Recipient 


Eagie-Picher  Mn- 

erais. 
Domtar  Gypsum  Inc 

Washington  Natural 

Gas  Co. 
Northwest  Natural 

Gas  Co. 
Harrah's  Lake  Tahoe 

Resort  Casino. 
James  River  Corp  ... 

Simpson  Tacoma 

Kraft  Co. 
Simpson  Paper  Co  .. 

Jemes  River  Corp  ... 

Boeing  Co  

Basic  Inc 


Date  filed 


Santa  Fe  Pacific 
Minerals  Corp. 

Grand  Valley  Gas 
Co. 

Washington  Energy 
Exploration,  Inc. 

WasNngton  Energy 
Exploration,  Inc. 

Columbia  Aluminum 
Corp. 

Rosenburg  Forest 
Products. 

Development  Associ- 
ates, Inc. 

Development  Associ- 
ates, Inc. 

Canwest  Gas  Supply 
U.SA.  Inc. 

TM  Star  Fuel  Co 

Grand  Valley  Gas 

Co. 
Sierra  Pacific  Power 

Co. 
IGI  Resources,  Inc  .. 

Cascade  Natural 

Gas  Corp. 
TM  Star  Fuel  Co 


Boeing  Co 


Cascade  Natural 
Gas  Corp. 

ArMa  Energy  Re- 
sources. 

Artda  Energy  Re- 
sources. 

Arlda  Energy  Re- 
sources. 

Artda  Energy  Re- 
sources. 

Oryx  Gas  Maiiteting, 
LP. 

Kansas  Municipal 
Gas  Agency. 

Delman«  Power  & 
Light  Co. 


04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-23-93 

04-2S-93 

04-23-93 

04-23-93 

04-23-93 

04-22-93 

04-22-93 

04-22-93 

04-22-93 

04-2:^-93 

04-23-93 

04-23-93 


Part 
284 
sub- 
part 


G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G- 

HT 
G- 

HT 
G- 

HT 
G- 

HT 
G-S 

6-S 

G-S 


Est  n'tax. 
dairy  quan- 
tity* 


t.eeo 

3.000 
2,000 
50.000 
500 
2,341 
10.000 
1.000 
8.000 
2.156 
850 
1.100 
10.196 
616 
10.000 
600 
1.250 
40.784 
2,464 
51,550 
10,500 
2.464 
9.000 
7.000 
1.078 
12.000 
12.600 
616 
10.000 
4.500 
3.500 
3.000 
100,000 
24,102 
100,000 


Aff.Y/A/ 
N» 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 


Rate 
sch. 


Date  com- 
mertced 


04-01-93 

04-01-83 

04-01-93 

04-04-93 

04-01-93 

04-01-«3 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-13-93 

04-01-83 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

04-01-93 

02-01-93 

04-01-03 

11-01-92 

11-01-92 

03-24-93 

04-01-83 


Protected 

terrninatlon 

date 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 

01-01H 


04-01-93    Indef 
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Docket 
No.' 


ST93~3486 

ST93-34a7 

ST93-3488 

ST93-d489 

ST»-3«90 

ST93-3«»t 

ST93-3482 

ST93-3483 

ST93-3494 

ST93-349S 

ST93-0«96 

ST93-3497 

ST93-34» 

ST93-3499 

ST93-3600 

ST93-3501 

ST93-3502 

ST93-3503 

ST93-3504 

ST93-3S05 

ST93-3508 

ST93-35C7 

ST93-3S08 

ST93-3S09 

ST93-3510 

ST93-3511 

ST93-3512 

ST93-3513 

ST93-35t4 
ST83-3515 
ST93-3516 
ST93-0517 

ST93-3518 

ST93-3519 
ST93-3520 

ST93-3521 

STW-3522 


Transporter^aitor 


CcKjrnbtaGas 

Transmission  Corp 
CoHmbiaGaa 

TransfTiission  Cc<p. 
Columbia  Gas 

Transmission  Corp. 
Columbia  Gas 

Traramission  Corp. 
Noftfwxst  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
NorttMrest  Pipeline 

Corp. 
NorlhwMt  Pipeline 

Corp. 
Northwest  Pipeline 

Corp. 
Northwest  Pipelir>e 

Corp. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
KamRi>«erGa8 

Transmission  Co. 
htonlarey  Pipeline 

Co. 
K  N  Ef>ergy,  Inc  .... 


Recipient 


Goetz  Eneiyy  Corp  . 
Quaker  State  Corp  .. 
Access  Energy  Corp 
R.  C.  Pollnfl  Co..  Inc 
City  o(  Enumdaw  .... 
Cyanco  Co  


Date  filed 


Northwest  Natural 
Gas  Co. 

Texaco  Gas  Market- 
ing, Inc. 

High  Sierra  Hotel  & 
CasirK). 

Husky  Gas  Market- 
ing, Inc. 

Continental  Energy 
Marketir)g,  Inc. 

O  &  R  Energy,  Inc  ... 

Louis  Dreyfus  En> 

ergyCorp. 
Louis  Dreyfus  Eiy- 

ergyCorp. 
Hesse  Gas  Co 


K  N  Energy,  Inc 


Tennessee  Gas 
Pipeline  Co. 

Tennessee  Gas 
Pipeline  Co. 

TennessaeGas 
Pipeline  Co. 

DaH  Gae  Pipeline 
Corp. 

DeM  Gas  Pipeline 
Corp. 

DeN  Gas  Pipeline 
Corp. 

Noarfc  Pipeline  Sys- 
tem. LP. 

Noerk  Pipeline  Sys- 
tem, L.P. 

Noerk  Pipeline  Sys- 
tem. LP. 

Natural  Gas  P/L  Co. 
of  Amerk». 

TrunkMne  Gas  Co  .... 

Trunkline  Gas  Co  .... 

TrunkMne  Gas  Co  .... 

Columt)ia  Gulf 
Tranantission  Co. 

Afkla  Energy  Re- 
sources Co. 

K  N  Energy,  Inc 

Vatero  Transmi6sk)n. 
LP. 

Enercorp  Pipelioe 
Ltd. 

Colorado  Interstate 
Gas  Co. 


Sabine  Pipe  Line  Co 

Gerrity  OH  &  Gas 
Corp. 

K  N  Gas  Marketing, 
Inc. 

PennzoH  Gas  Mar- 
ketir>g,  Co. 

Capital  Oil  &  Gas, 
Inc. 

EndevcoOUft  Gas 
Co. 

El  Paso  Natural  Gas 
Co. 

Arkla  Energy  Re- 
sources, et  al. 

Transwestem  Pipe- 
line Co..  et  al. 

Texas  Eastern 
Trans.  Corp.,  et  al. 

Texas  Eastern 
Trans.  Corp.,  et  al. 

Texas  Eastern 
Trans.  Corp.,  et  al. 

Midcon  Gas  Serv- 
ices Corp. 

Yuma  Gas  Corp  

0  &  R  Energy,  Inc  ... 

EP  Operating,  LP  ... 

Brooklyn  Interstate 
Nat.  Gas  Corp. 

Phoenix  Gas  Pipe- 
line Co. 

IBP.  Inc 

Fkxida  Gas  Trans- 
mlssk)n  Co. 

Texas  Eastern 
Transmisston  Corp. 

Texaco  Gas  Market- 
Irtg  Inc. 


04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-23-93 
04-26-93 
04-2e-93 


Part 
284 
sub- 
part 


&-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 


Est  max. 

daily  quarv 

tity* 


04-26-93 

G-S 

04-26-93 

G-S 

04-26-93 

G-S 

04-26-93 

G-S 

04-2&-93 

C 

04-26-93 

C 

04-2&-93 

C 

04-26-93 

C 

04-26-93 

C 

04-26-93 

C 

04-26-93 

G-S 

04-26-93 
04-26-93 
04-26-93 
04-26-93 

G-S 
G-S 
G-S 
G-S 

04-26-93 

G-S 

04-27-93 
04-27-93 

G-S 
C 

04-27-93 

C 

04-27-93 

G-S 

5,000 

5.740 

111 

4,000 

928 

2,000 

9,400 

29,000 

225 

4,311 

50,000 

300,000 

1,500.000 

1,500,000 

5,000 

20.000 

30,000 

4.930 

6.865 

6.300 

20.000 

250.000 

20,000 

5,000 

60,000 

141,000 

7,000 

100,000 

150,000 
50,000 
10,000 
50.000 

25,000 

4,500 
20,000 

40,000 

8,000 


N» 


Y 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 

N 

N 
N 

N 

N 


Rate 
sch. 


I 


Date  com- 
menced 


04-12-93 

04-01-93 

04-02-93 

04-01-93 

04-01-93 

04-01-93 

04-13-93 

04-08-93 

04-01-93 

04-01-»3 

04-01-93 

04-06-93 

04-02-93 

04-01-93 

03-31-93 

09-02-93 

04-01-93 

04-01-93 

04-04-93 

04-01-93 

04-01-93 

04-01-93 

04-02-93 

04-17-93 

03-01-93 

03-01-93 

11-27-92 

03-27-93 

04-01-93 
04-01-93 
04-01-93 
04-15-93 

04-22-93 

04-12-93 
04-01-93 

03-25-93 

05-01-93 


Proiected 

termination 

date 


Indef. 

Indef. 

10-<31-93. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

Indef.        tti 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

11-30-94. 

Indef. 

11-26-02. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 
Indef. 

Indef. 

0^-30-93. 
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Docket 
No.' 


ST93-3523 

ST9&-3524 
ST93-3525 
ST9&-3526 


ST93-35Z7 

ST93-3528 

ST9a-3529 

ST9»-3530 
ST93-3531 
ST93-3532 

ST93-3533 

ST9»-3534 

ST93-3535 
ST93-3536 
ST93-3537 
ST93-3538 
ST93-3539 
ST9»-d540 
ST93-3541 

ST9S-3542 
ST93-3543 
ST9a-3544 
ST93-3545 
ST93-3546 
ST9:^^547 
ST93-3548 
ST93-3549 
ST93-3550 
ST93-3551 
ST93-3552 
ST93-3553 
ST93-3554 
ST93-3555 
ST93-3556 
ST93-3557 
ST93-3558 


Transporter/seller 


ANR  PipeUne  Co 

ANR  Pipeline  Co 

ANR  PipeNne  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  PipeNne  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 

Channel  Industries 

Gas  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 

Tennessee  Gas 
Pipeline  Co. 

Tennessee  Gas 
Pipeline  Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

Panhandle  Eastern 
Pipe  Une  Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

Texas  Gas  Trans- 
mission Corp. 

Texas  Gas  Trans- 
mission Corp. 

Texas  Gas  Trans- 
mission Corp. 

Columt>iaGas 
Transmission  Corp. 

Columt>iaGas 
Transmission  Corp. 

Kern  River  Gas 
Transmission  Co. 

Kern  River  Gas 
Transmission  Co. 

Williston  Basin  Inter. 
P/LCo. 

Channel  Industries 
Gas  Co. 

Texas  Gas  Trans- 
mission Corp. 

Texas  Gas  Trarw- 
missJonCorp. 


Recipient 


Centra  Gas  Manl- 
totMulnc. 

Total  Minatome  Corp 

Total  Minatome  Corp 

Milwaukee  Metropoli- 
tan Sewerage 
DST. 

Seagun  Marketing 
Servkses,  Inc. 

Coenergy  Ventures, 
Inc. 

Anadaiko  Trading 
Co. 

KohlefCo  

Wisconsin  Gas  Co  .. 

Louis  Dreyfus  En- 
ergy Corp. 

North  Atlantk:  Utili- 
ties, Inc. 

Proctor  &  Gamt>le 
Paper  Products 
Co. 

Northern  Natural  Co 

Nashville  Gas  Co  .... 

UGI  Utilities,  Inc 

Tenngasco  Corp 

Producers  Gas 

Sales,  Inc. 
Mountaineer  Gas 

Servk:es,  Inc. 
Proctor  &  Gamble 

Paper  Products 

Co. 
NGC  Transportation, 

Inc. 
Entrade  Corp 

Kimt>all  Energy  Corp 

United  Cities  Gas  Co 

United  Cities  Gas  Co 

United  Cities  Gas  Co 

Tenngasco  Corp 

Stellar  Gas  Co 

Interstate  Gas  Sup- 
ply. Inc. 

Commonwealth  Gas 
Services,  inc. 

City  of  Lancaster 

AMOCO  Energy 
Tradirtg  Corp. 

Union  Pacifk:  Fuels, 
Inc. 

Retex  Gathering  Co., 
Inc. 

Amerada  Hess  Corp 

AMOCO  Energy 
Trading  Corp. 

Put>lic  Sennce  Elec- 
tric &  Gas  Co. 


Date  filed 


04-27-93 

04-27-93 
04-27-93 
04-27-93 


04-27-93 

04-27-93 

04-27-93 

04-27-93 
04-27-93 
04-27-93 

04-27-93 

04-27-93 

04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 

04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-27-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 


Part 
284 

sut>- 
part 


G-S 

G-S 
G-S 
G-S 


G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 

C 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-l 

G-S 

G-S 


Est  max. 
daily  quan- 
tity' 


18,950 

50,000 

50,000 

5,800 


75,000 

100,000 

25,000 

374 

7.653 

100,000 

10,000 

600.000 

50,000 
24.000 
30.000 
43.000 
5.000 
10,000 
30,000 

600,000 

1.310,000 

40,000 

3.000 

1.000 

2,000 

4,000 

352 

50,000 

40,000 

3.000 

50.000 

100.000 

34.112 

50.000 

150.000 

200.000 


Aff.Y/A/ 
N» 


N 
N 

N 

N 
N 
N 

N 

N 

N 
N 
N 
A 
N 
N 
N 

N 
A 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
N 
N 
N 
N 
N 
N 


Rate 
sch. 


Dateoonv 
menced 


04-01-93 

04-01-93 
04-01-93 
04-01-93 


04-01-93 

04-01-93 

04-01-93 

04-01-93 
04-01-93 
04-02-93 

04-10-93 

04-11-93 

04-01-93 
04-13-93 
04-01-93 
04-05-93 
04-01-93 
04-14-93 
04-11-93 

04-01-93 
04-01-93 
04-01-93 
04-07-93 
04-03-93 
04-04-93 
04-08-93 
04-01-93 
04-01-93 
04-01-93 
04-01-93 
04-02-93 
04-02-93 
03-29-93 
03-01-93 
03-21-93 
04-20-93 


Protected 
terminalkyi 


data 


10-31-93. 

Indef. 
Indef. 
03-31-98. 


Indef. 

Indef. 

Indef. 

03-31-98. 
03-31-94. 
Indef. 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef.     . 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

09-30-94. 

Indef. 

Indef. 

Indef. 
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Dockit 
No.» 


Tranaportar/MHcr 


ST93-3559 

ST93-35«0 

ST93-3561 

ST93-35e2 

ST93-3S63 

ST93-3564 

ST93-3S65 

ST93-3566 

ST93-35«7 

ST93-356S 

5T93-3569 

ST93-3570 

ST93-3571 

ST93-3572 

ST93-3573 

ST93-3574 

ST93-3575 

ST93-3676 

ST93-3577 

ST93-357a 

ST93-3579 

ST9a-3680 

ST9a-3681 

ST93-3682 

ST93-36a3 

ST93-a684 

ST93-3585 

ST93-3666 

ST93-3687 

ST93-368a 

ST93-<3S88 

ST93-<36eO 
ST93-3591 

ST93-3592 
8193-3693 
ST93-3594 


Taxaa  Gas  Trant- 

mHiion  Corp. 
TeaatGaaTran*- 

mHaton  Coip. 
Black  Mailin  PIpaHna 

Ca 
NortMm  Natural 

Gas  Co. 
htortiam  Natural 

Gas  Co. 
Nortwn  Natural 

Gas  Co. 
FloMa  Gas  Trans- 

fflisskmCo. 
FkxWa  Gas  Trans- 

misaionCo. 
Ftorida  Gas  Trans- 

misskxiCo. 
FkxWa  Gas  Trarw- 

misston  Co. 
Panharxlla  Eastern 

Pips  UnaCa 
Iroquois  Gas  Tens. 

Sys..  LP. 
Iroqijois  Gas  Trans. 

Sys..  LP. 

Iroquois  Gas  Trans. 

Sys..  LP. 
Panhandle  Eastern 

Pipe  Line  Co. 
Texas  Eastern 

Transrritssion  Corp. 
Texas  Eastern 

Transmisstoo  Corp 
Texas  Eastern 

TransmisskM  Corp 
Texas  Eastern 

Transinissioa  Corp 
Northwest  Pipeiine 

Corp. 
r4aturai  Gas  PIL  Co. 

of  America. 
Mo(av«  Pipeline  Op- 

efatingCo. 
ANR  Pipeline  Co 


Recipient 


Niagara  Motwwfc 

Power  Corp. 
ANRPipeiinaCo  ..... 

Superior  Natural  Gas 

Corp. 
Merenergy  Corp  


Pancanadtan  PatiD- 
leumCo. 

Enron  Gas  Ma.iiet- 
ing,  Inc. 

Energy  Transpor- 
tation UgmL.  \rc. 

PennzoH  Gas  Mar- 
keting Co. 

Citrus  Marketing.  Inc 

Transco  Energy  Mar- 
keting Co. 

Western  Resources, 
Inc. 

Continental  Energy 
Marketing  Inc. 

New  York  State 
Eiectrte&Gas 
Corp. 

Wes  Canada  Er>ergy 
Marketing  Inc. 

Ervon  Gas  Market- 
ing. Inc. 

Put>lic  ServKe  Elec- 
trte&GasCo. 

Public  Service  Elec- 
trte&GasCo. 

City  ot  Cairo  


DatelUed 


Yankee  Gas  Serv- 
k;esCo. 

Devek)pment  Associ- 
ates, Inc. 

Tristar  Gas  Co 


ANR  Pipeline  Co  . 

ANR  PIpeiina  Co  . 

ANR  Pipeline  Co  . 

ANR  Pipeline  Co  . 

ANR  Pipeline  Co  . 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  PipeUna  Co 
ANR  Pipeline  Co 

ANR  Pipeline  Co 
ANR  Pipeline  Co 
ANR  Pipeiine  Co 


Mobil  Natural  Gas, 
Inc. 

NGC  Transportation, 
Inc. 

NGC  Transportattoo, 
Inc. 

ARCO  Natural  Gas 
Marketing,  Inc. 

ARCO  Natural  Gas 
Marketing.  Inc. 

PenruoH  Gas  Mar- 
keting Co. 

Ohio  Valley  Gas 
Corp. 

Central  lllrK>is  Light 
Co. 

Coer^ergy  Ventures, 
Inc. 

FINA  Natural  Gas 
Co. 

Citnjs  Marketing.  Inc 

Transok  Gas  Trans- 
mission Co. 

Transo  Liquids  Co  .. 

Gilbert  Paper 

Wisconsin  Tissue 
Mifis,  Inc. 


04-2&-93 
04-28-99 
04-28-96 
04-28-99 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 
04-28-93 


Part 
284 

SUth 

part 


G-S 
G 

G-S 
G-S 
I  G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
B 


Est.  max. 
daily  quan- 
tity* 


04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 

04-28-93 
04-29^93 

04-29-93 
04-29-93 
04-29-93 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 
G-S 

G-S 

G-S 

fG-S 


AH.  Y/A/ 
N' 


200.000 

500.000 

120.000 

10.000 

100.000 

250.000 

800 

20,000 

600.000 

25.000 

10.000 

35.000 

250.000 

420.000 

10.000 

10,341 

67.542 

324 

5.078 

40.000 

50.000 

25,000 

300,000 

300,000 

100,000 

100.000 

35.000 

n.500 

150,000 

100,000 

50,000 

75,000 
70,000 

150,000 

700 

3,500 


N 
N 
N 
N 
N 
A 
N 
N 
A 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 
N 
N 


Rata 
sch. 


I 

I 

F/l 
F/J 
F/l 


Datecom- 
merwed 


Projected 

termination 

date 


04-22-83 

Indef. 

03-01-«3 

Indef. 

04-01-93 

Ind^ 

03-22-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

mdef. 

04-01-93 

Indef. 

04-01-93 

kidef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-OJ-93 

05-01-93. 

04-01-93 

Indef. 

04-02-93 

Indef. 

04-01-93 

Indef. 

01-25-92 

Indef. 

11-01-92 

Indef. 

11-01-92 

Indef. 

11-01-92 

Indef. 

04-01-93 

Indef. 

04-15-93 

Indef. 

04-07-93 

04-06-08. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-01-93 

Indef. 

04-02-93 

Indef. 

04-02-93 

Indef. 

04-01-93 

Indef. 

04-02-93 
0*-06-03 

Indef. 
Indef. 

04-04-93 
04-01-93 
04-01-93 

Indef. 

03-31-94 

03-31-95 
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Docket 
No.* 


ST93-359S 
ST93-3596 
8X93-3597 
ST93-359e 
ST93-3599 
ST93-3600 

ST93-3601 
ST93-3602 
ST93-3603 
ST93-3604 
ST93-3605 
ST93-3606 
ST93-3607 
ST93-3608 
ST93-3609 
ST93-3610 
ST93-3611 
ST93-3612 
ST93-3613 
ST93-3614 
ST93-3615 
ST93-3616 

ST93-3617 

I. 
8793-3618 

ST93-3619 

ST9»-3620 

ST93-3621 

ST93-3622 

ST9a-3623 

ST93-3624 

ST9;^-362S 

ST93-d626 

ST93-3627 

ST9^-3628 

ST93-3629 


Transporter/seHsr 


Tennessee  Gas 

Pipeline  Co. 
Tennessee  Qas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Qas 

Pipeline  Co. 
Kem  River  Gas 

Transmission  Co. 
Kem  River  Gas 

Transmission  Co. 

Kem  River  Gas 
Transmission  Co. 

Texas  Eastern 
Transmission  Corp, 

Texas  Eastem 
Transmission  Corp. 

Truntdine  Gas  Co  .... 

Trunkiine  Gas  Co  .... 

I^tural  Gas  P/L  Co. 

o(  America. 
Lone  Star  Gas  Co  ... 

Midcon  Texas  Pipe- 
line Corp. 

Channel  Industries 
Gas  Co. 

Natural  Gas  P/L  Co. 
of  America. 

ANR  PipeHne  Co 


Recipient 


Great  Lakes  Gas 

Trans.,  LP. 
Northern  Border 

Pipeline  Co. 
Northern  Border 

Pipeline  Co. 
Transwestem  Pipe- 
line Co. 
Transwestem  Pipe- 
line Co. 
Transcontinental 

Gas  P/L  Corp. 
Transcontinental 

Gas  P/L  Corp. 
Transcontinental 

Gas  P/L  Corp. 
Valero  Trarwnisskxi, 

L.P. 
Delhi  Gas  Pipeline 

Corp. 
Delhi  Gas  Pipeline 

Corp. 
Delhi  Gas  Pipeline 

Corp. 
United  Gas  Pipeline 

Co. 
United  Gas  Pipeline 

Co. 
United  Gas  Pipeline 

Co. 
United  Gas  Pipeline 

Co. 
United  Gas  Pipeline 

Co. 
United  Gas  Pipeline 

Co. 


Kerr-McGee  Corp  .... 

SeUdrtc  Cogen  Part- 
ners, L.P. 
Orchard  Gas  Corp ... 

Bizabelh  Gas  Co  .... 

Canadian  Hydro- 
cart)ons  Mariceting. 

DepL  of  Water  & 
Power,  Los  Ange- 
les. 

Canwast  Gas  Supply 
USA.,  Inc. 

New  Jersey  Natural 
Gas  Co. 

CNG  Transmission 
Corp. 

Brooklyn  Interstate 
Nat.  Gas  Corp. 

Midcon  Gas  Serv- 
k:esCorp. 

Aquila  Energy  Mar- 
keting Corp. 

Northern  Natural 
Gas  Co.,  et  al. 

Nat.  Gas  P/L  Co.  of 
Amer.,  et  aJ. 

United  Gas  Pipe 
Line  Co.,  et  al. 

Aquila  Energy  Mv- 
keting  Corp. 

Centra  Gas  Mani- 
(otMlnc. 

Progas  U.S./^.,  Inc  .. 

Bridge  Gas  USA  Inc 

Associated  Natural 
Gas,  Inc. 

NGC  Transportation, 
Inc. 

Ski  Rk:hardson  Gas- 
oline Co. 

American  Hunter  Ex- 
pk>ratk>n  Ltd. 

Bayou  Cut>a  Produc- 
tk)nCo. 

Penruoil  Gas  Mar- 
keting Co. 

Arida  Energy  Re- 
sources. 

/KNR  Pipeline  Co.,  et 
al. 

El  Paso  Natural  Gas 
Co. 

El  Paso  r^tural  Gas 
Co.,  et  al. 

Ledco  Inc 

Endevco  Oil  &  Gas 

Co. 
Enserch  Gas  Co 

Monsanto  Co 

MG  Natural  Gas 

Corp. 
Stellar  Gas  Co 


Date  filed 


04-29-93 
04-29-93 
04-29-93 
04-2»-93 
04-29-93 
04-29-93 

04-29-93 
04-29-93 
04-29-93 
04-29-93 
04-29-93 
04-29-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 


Part 
284 
sut>- 
part 


G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Est  max. 

daily  quarv 

tity» 


450,000 
50,000 
27,000 
1.400 
20.000 
85.500 

25.000 

3,411 

154,442 

50.000 

100.000 

100.000 

50.000 

104,000 

50.000 

75,000 

70,829 

75,000 

200,000 

50,000 

10.000 

10,000 

360,000 

1.000 

55.000 

25.000 

10.000 

1.500 

900 

488.629 

26.200 

209.600 

31.000 

41,920 

524.000 


Aft.  Y/A/ 
N» 


N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rate 

sch. 


Date  com- 
menced 


04-01-03 
04-01-93 
04-01-93 
04-02-93 
04-02-93 
04-02-93 

04-02-93 

12-01-92 

12-01-92 

03-01-93 

03-02-93 

04-02-93 

04-01-93 

04-01-93 

03-31-93 

04-22-93 

04-01-93 

04-01-93 

04-02-93 

03-31-93 

04-01-93 

03-31-93 

04-01-93 

01-15-03 

04-01-93 

04-01-93 

04-13-93 

04-01-03 

04-01-03 

04-19-03 

04-16-03 

04-21-03 

04-21-03 

04-10-03 

04-19-93 


Proiected 

terminatkm 

date 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Inoef. 

Indef. 

Indef. 

04-01-13. 

Indef. 

indef. 

10-31-13. 

11-01-00. 

05-14-05. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Indef. 

08-17-03. 

08-14-03. 

00-10-03. 

08-19-03. 

00-17-03. 

08-17-03. 


32942 


Federal  Register  /  Vol.  58,  No.  112  /  Monday.  June  14.  1993  /  Notices 


Docket 
No.' 

Transporter/seller 

Recipient 

Date  filed 

Part 
284 
sub- 
part 

Est  max. 
daily  quan- 
tity* 

AH.Y/A/ 
N» 

Rate 
sch. 

DatecorT^ 
menced 

Projected 

temnination 

data 

ST93-3630 
ST93-3631 
ST93-3632 
ST93-3633 
ST93-3634 
ST93-3635 
ST93-3636 
ST93-3637 

United  Qaa  Pfpelne 

Co. 
WHtoton  Baaki  Inter. 

P/LCo. 
WiMslon  Basin  Inter. 

P/LCo. 
TruMne  Gas  Co  .... 

Panhandto  Eastern 

Pip*  Una  Ca 
PanhwKia  Eastern 

PfpaUnaCa 
Panhandia  Eastern 

Pipe  Una  Co. 
Panhandto  Eastam 

Pipe  Una  Co. 

Excel  Gas  Maiket- 

Ing,  Inc. 
Prairielands  Energy 

Marketing,  Inc. 
Hiland  Partners  

Northern  Indiana 
Put)iic  Service  Co. 

Appalachian  Gas 
Sales. 

Appalachian  Gas 
Sales. 

CInton  Gas  Trans- 
mission. Inc. 

Peoples  Natural  Gas 
Co. 

04-<3O-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 
04-30-93 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

102.704 

237.719 

91,550 

10.000 

450 

50 

50.000 

1.500 

N 
A 
A 
N 
N 
N 
N 
N 

1 
1 

1 

F 

F 

F 

1 

F 

04-21-93 
03-31-93 
04-16-93 
04-01-93 
04-01-93 
04-01-93 
04-02-93 
04-01-93 

08-19-93. 

09-30-94. 

05-31-93. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

'  Nodca  of  trwisactlons  does  not  constitute  a  determination  that  filings  comply  with  commission  regulations  in  accordance  with  Order  No.  436 
(final rule ««dnotlcar«iuestlngsupplementai comments.  50  FR  43.372. 10/10/85).  ....„,..  „^     ^  ^... 

»  Estimated  maximum  daily  volumes  Includes  volumes  reported  by  the  filing  company  in  MMBTU.  Mcf  and  DT. 

'Affiliation  of  reporting  company  to  entities  involved  in  the  transaction.  A  "Y"  indicates  affiliation,  an  "A  indicates  marltetng  affiliation,  and  a 
"N"  Indicates  no  affiliation. 


IFR  Doc.  93-13886  Filed  6-11-93;  8:45  ami 
BHOWa  CODE  fTir-OI-M 

[Dodtst  No.  RP93-135-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  8. 1993. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
June  4, 1993,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  proposed  effective  date  of  July  7, 
1993,  respectively: 

Original  Sheet  No.  20A 
Original  Sheet  No.  97 
Sheet  Nos.  98-99 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  provide  for  the  recovery 
of  certain  transition  costs  associated 
with  upstream  capacity  retained  by 
Algonquin.  Specifically,  Algonquin 
seeks  to  recover  gas  supply  realignment 
costs  (GSR  Costs)  associated  with 
retained  capacity  that  are  to  be  paid  by 
Algonquin  to  Texas  Eastern 
Transmission  Corporation.  Algonquin 
requests  that  the  Commission  waive 
$  154.22  of  the  Commission's 
regulations  to  the  extent  necessary  in 
order  to  permit  this  application  to  take 
effect  on  July  7, 1993. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  mstomers 
of  Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


DC  20426.  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  15. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwrood  A.  Watson.  Jr., 
Acting  Secretary. 

[PR  Doc.  93-13897  Filed  6-11-93;  8:45  ami 
■tUMQ  cooe  Rir-oi-p 


[Docket  No.  RP93-1 34-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Junes.  1993. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
June  4, 1993,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  tariff  sheets 
with  the  proposed  effective  dates  of 
Sheet  Nos.  95  and  95A  are  June  1, 1993, 
and  July  7, 1993.  respectively: 

Original  Sheet  No.  95 
Original  Sheet  No.  95A 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  provide  for  the  recovery 
of  transition  costs  to  be  paid  by 
Algonquin  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  pursuant  to  Texas  Eastern's 
second  direct  bill  of  Account  No.  191 


purchased  gas  costs  filed  on  May  28. 
1993,  and  to  include  in  Algonquin's 
Fourth  Revised  Volume  No.  1  a  tariff 
sheet  that  was  previously  accepted  by 
the  Commission  as  part  of  Algonquin's 
Third  Revised  Volume  No.  1  in  Docket 
No.  RP93-113-000  on  May  28, 1993. 
Algonquin  requests  that  the 
Commission  waive  §  154.22  of  the 
Commission's  regulations  to  the  extent 
necessary  in  order  to  permit  this 
application  to  take  effect  as  requested. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  customers 
of  Algonquin  and  interested  state 
commissions.    ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  15, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

IFR  Doc  93-13898  Filed  6-11-93: 8:45  ami 
BtLUNO  COOC  t717-ei-H 
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[DocfcM  Na  RP93-M-0Mq 

Colonido  Interstate  Gat  Co.;  Technlcai 
Conference 

June  8, 1993. 

By  order  issued  April  30, 1993,  the 
Commission  directed  its  staff  to  convene 
a  technical  conference  in  the  above- 
captioned  proceeding.  The  conference 
was  established  to  address  the  Uinta 
Basin  Lateral  "at-risk"  condition  and 
some  Account  No.  106  issues.  The 
conference  has-been  scheduled  for 
Thursday.  June  17. 1993  at  10  am  in  a 
rdom  to  be  designated  at  the  ofBces  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE,  Washington,  DC  20426.  All 
interested  persons  and  Staff  are 
permitted  to  attend. 
Llnwood  A.  Watwm,  Jr., 
Acting  Secfitary. 

(FR  Doc  93-138S4  Filed  fr-11-93: 8:45  am] 
■tUJNO  CODE  tnr-oi-M 


[Docket  No.  RP93-136-000] 

Tranecontlnental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  in  PERC  Gas  Tariff 

June  8, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  June 
4, 1993,  tendered  for  filing  certain  tariff 
sheets  to  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2  of  its  FERC 
Gas  Tariff,  with  proposed  effective  date 
of  July  1. 1993. 

Transco  states  that  the  tariff  sheets 
and  the  rates  contained  therein  are 
being  filed  pursuant  to  the 
Commission's  May  14, 1993  Order  on 
Compliance  With  Restructuring  Order 
issued  in  Docket  Nos.  RP92-86-000,  et 
al.  Transcontinental  Gas  Pipe  Line 
Corporation.  63  FERC  161,194  (1993) 
and  Section  4  of  the  Natural  Gas  Act 
and  Part  154  of  the  Commission's 
regulations. 

Transco  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  directive  in  its  May  14 
order  that  Transco  submit  a  limited 
Section  4  filing  to  amend  and  replace  its 
currently  pending  Interruptible  Pooling 
Service  Rate  Schedule  (IPS)  proposal  in 
the  instant  docket  with  Transco 
proposed  "firm  to  wellhead"  FT  service 
structure  (and  related  TABS  service). 

Transco  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  listed 
on  the  official  service  list  for  Docket  No. 
RP92-108-000  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CommissicHi,  825 


North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  15, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q)pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwrood  A.  WatBOu.  |r., 
Acting  Secretary. 

IFR  Doc  93-13895  Filed  6-11-93;  8:45  am] 
MUJNQ  CODE  tnr-oi-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-466S-3] 

Disclosure  of  Confidential  Business 
Information  Obtained  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  the  matter  of  EPA  Contractor  Science 
Applications  International  Corp. — 
Technology  Services  Co.  and  its 
Subcontractor,  Cotton  &  Co:,  CertiHed  Public 
Accountants 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  EPA  hereby  complies  with  the 
requirements  of  40  CFR  2.301(h)  for 
authorization  to  disclose  to  its 
contractor,  Science  Applications 
International  Corporation — Technology 
Services  Company  (hereinafter  "SAIC- 
TSC")  of  San  Francisco,  California  and 
SAIC-TSC's  subcontractor,  Cotton  & 
Company,  Certified  Public  Accountants 
(hereinafter  "Cotton")  of  Alexandria, 
Virginia,  Superfund  confidential 
business  information  ("CBI")  which  has 
been  submitted  to  EPA  Region  9, 
Comptroller  Branch  pursuant  to  Section 
104  of  the  Comprehensive* 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA").  SAIC- 
TSC's  principal  offices  are  located  at  20 
California  Street,  Suite  400,  San 
Francisco,  California  94111.  Cotton's 
principal  offices  are  located  at  100 
South  Royal  Street,  Alexandria,  Virginia 
22314. 

FOR  HmTHER  MFORMATION  CONTACT: 
David  Wood,  Comptroller  Office,  Cost 
Accounting  Team,  Environmental 
Protection  Agency  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105  (415) 744-1747. 


SUPPLEMENTARY  INFORMATION- 


\ 


Notice  of  Required  Detenninations, 
Contract  Provisions  and  Opportunity  to 
Comment 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act  of  1960  ("CERCLA"),  as  amended, 
(commonly  known  as  "Superfund")  and 
other  Federal  laws  require  the 
maintenance  of  site  records,  including 
those  relevant  to  cost  recovery.  EPA  has 
entered  into  a  contract.  No.  68-W9- 
0008,  Work  Assignment  No.  CO9056. 
(the  "Contract")  with  SAIC-TSC  to 
provide  financial  cost  dociimentation 
support,  including  documentation, 
verification  and  development  of  proof  to 
support  cost  recovery  for  EPA  Region  9 
Superfund  sites.  SAIC-TSC  has,  in  turn, 
entered  into  a  contract  with  Cotton  to 
perform  the  work  required  by  the 
Contract.  EPA  Region  9  has  determined 
that  disclosure  of  CBI  to  SAIC-TSC  and 
Cotton  employees  is  necessary  in  order 
that  they  may  cany  out  the  work 
required  by  the  Contract.  I^e  Contract 
complies  with  all  requirements  of  40 
CFR  2.301  (h)(2}(ii).  EPA  Region  9  will 
require  each  SAIC-TSC  and  Cotton 
employee  worldng  under  this  work 
assignment,  who  may  have  access  to 
CBI,  to  sign  a  written  non-disclosure 
agreement  that  he  or  she:  (1)  Will  use 
the  information  only  for  the  purpose  of 
carrying  out  the  work  required  by  the 
Contract:  (2)  shall  refrain  from 
disclosing  the  information  to  anyone 
other  than  EPA  without  the  prior 
written  approval  of  each  affected 
business  or  of  an  EPA  legal  office;  and 
(3)  shall  return  to  EPA  all  copies  of  the 
information  (and  any  abstracts  or 
extracts  therefrom)  upon  request  from 
the  EPA  Region  9  Comptroller  office, 
whenever  the  information  is  no  longer 
required  by  SAIC-TSC  and  Cotton  for 
performance  of  the  work  required  by  the 
Contract,  or  upon  completion  of  the 
Contract.  TTiese  non-disclosure 
agreements  shall  be  maintained  on  file 
with  the  Region  9  Work  Assignment 
Manager.  SAIC-TSC  and  Cotton 
employees  will  be  trained  on  Superfund 
CBI  requirements. 

EPA  hereby  advises  affected  parties 
that  they  have  ten  working  days  horn 
the  date  of  this  notice  to  submit 
comments  pursuant  to  40  CFR 
2.301(h)(2)(iii).  Comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  9,  David  Wood  (P-4-2- 
3),  75  Hawthorne  Street,  San  Francisco, 
CA  94105,  (415)  744-1747 
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Dated:  June  1.1993.  | 

David  S.  Mowday. 

Acting  Assistant  Regional  Admixusttatorfor 

Policy  and  Management 

[FR  Doa  93-13943  Filed  6-11-93;  a:45  ami 

MJJNQCOOCi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  InfonnatJon  Collection 
RequiremenU  Submitted  to  Office  of 
Management  and  Budget  for  Review 


June  9, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street.  Suite  140. 
Washington.  DC  20037  (202)  857-3800. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington,  DC  20503,  (202) 
395-4814. 

Please  note:  The  Gimmission  has 
requested  expedited  review  of  these  items  by 
June  17, 1993,  under  the  provisions  of  5  CFR 
1320.18. 

OMB  Number:  None. 

Title:  Section  76.911,  Petition  for 
Reconsideration  of  Certification. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  450 
responses:  2  hours  average  burden  per 
response;  900  hours  total  annual 
burden. 

Needs  and  Uses:  On  4/1/93,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  92-266, 
Implementation  of  sections  623.  612, 
and  622(c)  of  the  Communications  Act 
of  1934,  as  amended,  by  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  ("1992  Cable 
Act").  To  implement  this  statutory 
requirement,  the  Commission  added 
new  §  76.911(b)(2)  which  requires 
competing  video  programmers,  when 
requested  by  cable  operators,  to  provide 
information  regarding  the  competitor's 
reach  and  number  of  subscribers.  The 
information  will  be  used  by  cable 


operators  to  rebut  a  franchising 
authority's  certification  to  the  FCC  that 
the  cable  system  is  not  subject  to 
efiective  competition.  FCC  staff  will  use 
the  data  to  achieve  the  goals  of  the 
Communications  Act,  the  Cable  Act,  by 
ensuring  that  the  threshold  effective 
competition  determination  is  based  on  a 
complete  record  and  to  resolve  disputes 
concerning  the  presence  or  absence  of 
effective  competition. 

OMB  Number  None. 

Title:  Section  76.913,  Assumption  of 
Jurisdiction  by  the  Commission. 

Action:  New  collection. 

Respondents:  State  or  local 
governments  and  federal  agencies  or 
employees. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  500 
responses;  8  hours  average  burden  per 
response;  4,000  hours  total  annual 
burden. 

Needs  and  Uses:  New  §  76.913(b) 
provides  that  a  franchising  authority 
that  has  insufficient  resources  to 
regulate  rates  or  lacks  the  legal  authority 
to  do  so  may  petition  the  Commission 
to  regulate  the  rates  for  basic  cable 
service  and  associated  equipment  of  its 
franchisee.  If  the  franchising  authority 
lacks  the  resources  to  administer  rate 
regulation,  its  petition  must  be 
accompanied  by  a  demonstration  that 
franchise  fees  are  insufficient  to  fund 
any  additional  activities  required  to 
administer  basic  service  rate  regulation. 
In  cases  where  the  franchising  authority 
lacks  the  legal  authority  to  regulate 
rates,  it  must  submit  with  its  petition  a 
statement  detailing  the  legal  infirmity. 
The  data  will  be  used  by  FCC  staff  to 
identify  situations  where  it  should 
exercise  jurisdiction  over  basic  service 
and  equipment  rates  in  place  of  a  local 
franchising  authority.  If  the  information 
was  not  collected,  the  basic  cable  rates 
of  some  franchise  areas  not  subject  to 
effective  competition  would  remain 
unregulated  in  contravention  of  the 
goals  of  the  1992  Cable  Act. 
OMB  Number:  None. 
Title:  Section  76.915.  Change  in 
Status  of  Cable  Operator. 
Action:  New  collection. 
Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  465 
responses:  2.39  hours  average  burden 

ger  response;  1,111  hours  total  annual 
urden. 

Needs  and  Uses:  New  §  76.915 
provides  that  (1)  franchising  authorities 
notify  the  Commission  of  any  decision 


changing  the  regulatory  status  of  a  cable 
operator  (§  76.915(b));  (2)  to  effectuate  a 
change  in  the  regulatory  status  of  a  cable 
operator,  a  cable  operator  and  a 
franchising  authority  may  submit  a  joint 
statement  that  effective  competition 
exists  (§  76.915(d));  (3)  cable  operators 
denied  a  change  in  status  by  a 
franchising  authority  may  seek  review 
of  that  finding  at  the  Commission  by 
filing  a  petition  for  revocation  of  the 
franchise  authority's  certification 
(§  76.915(d));  and  (4)  a  cable  operator 
may  petition  the  Commission  for  change 
in  its  regulatory  status  in  cases  where  a 
local  fi^chising  authority  has  not  been 
certified  to  regulate  rates  (§  76.915(f)). 
These  new  requirements  will  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by  cable 
systems  operating  in  a  competitive 
environment. 
OMB  Number:  None. 
Title:  Section  76.916,  Petition  for 
Recertification. 
Action:  New  collection. 
Respondents:  State  or  local 
governments. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  1,300 
responses;  2.5  hours  average  burden  per 
response;  3,250  hours  total  annual 
burden. 

Needs  and  Uses:  New  §  76.916 
provides  that  a  franchising  authority 
wishing  to  assume  jurisdiction  to 
regulate  basic  service  and  associated 
equipment  rates  after  its  request  for 
certification  has  been  denied  or  revoked 
must  file  a  "Petition  for 
Reconsideration."  If  the  collection  of 
information  was  not  conducted,  such 
franchise  authorities  would  not  have  an 
opportunity  to  establish  their 
qualifications  after  their  initial  request 
for  certification  was  denied  or  revoked. 
OMB  Number:  None. 
Title:  Section  76.924,  Cost  Accounting 
and  Cost  Allocation  Requirements. 
Action:  New  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  30,070 
recordkeepers;  80  hours  average  burden 
per  recordkeeper;  2,405,600  hours  total 
annual  burden. 

Needs  and  Uses:  While  the 
requirements  adopted  in  the  Report  and 
Order.  MM  Docket  No.  92-266,  will 
permit  immediate  implementation  of  its 
rules,  the  Commission  has  an 
insufficient  record  on  which  to 
determine  the  optimum  level  of  rate 
averaging  for  the  cable  industry.  The 
Commission  determined  that  it  will 
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include  in  a  Second  Further  Notice  of 
Proposed  Rulemaking  issues  pertaining 
to  what  cost  accounting  and  cost 
allocation  requirements  it  should  adopt 
on  a  permanent  basis.  The  rate 
regulations  adopted  by  the  Commission 
impose  a  price  cap  on  cable  rates  service 
with  certain  categories  of  costs  defined 
as  external  to  the  cap.  The  cost 
accounting  and  cost  allocation 
requirements  are  necessary  in  order  to 
assure  that  costs  that  are  intended  to 
receive  external  treatment  are  in  fact 
accorded  such  treatment.  The 
regulations  adopted  by  the  Commission 
additionally  authorize  cable  operators  to 
make  cost-of-service  showings  to  justify 
a  rate  higher  than  the  capped  level.  Cost 
accounting  and  cost  allocation 
requirements  are  also  necessary  to 
permit  identification  of  costs  that  will 
justify  a  rate  above  the  cap. 

OMB  Number:  None. 

Title:  Section  76.944,  Commission 
Review  of  Franchising  Authority 
Decisions  on  Rates  for  the  Basic  Service 
Tier  and  Associated  Equipment. 

Action:  New  collection. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2,000 
responses;  40  hours  average  burden  per 
response;  80,000  hours  total  annual 
burden. 

Needs  and  Uses:  New  S  76.944 
provides  that  any  participant  at  the 
fi^nchising  authority  level  in  a 
ratemaking  proceeding  may  file  an 
appeal  of  the  fi^nchising  authority's 
decision  with  the  Commission  within 
30  days  of  release  of  the  text  of  the 
franchising  authority's  decision.  The 
data  will  be  used  to  ensure  that 
franchising  authority's  decisions 
regarding  cable  rates  are  consistent  with 
the  provision  of  the  1992  Cable  Act  and 
the  Commission's  rules  regarding  cable 
rate  regulation.  Commission  review  of 
appeals  is  necessary  to  ensiue 
uniformity  of  interpretation  of  these 
federal  guidelines.  Otherwise,  rulings  by 
state  or  local  courts  in  different  parts  of 
the  country  could  produce  varying  and 
conflicting  determinations  about  section 
623  of  the  Commission's  Rules  which 
could  froistrate  the  purpose  of  having 
federal  guidelines. 

OMB  Number:  None. 

Title:  Section  76.952,  Information  to 
be  Provided  by  Cable  Operator  on 
Monthly  Subscriber  Bills. 

Action:  New  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  fo^ 
profit  (including  small  businesses). 


Frequency  of  Response:  Other:  One- 
time requirement. 

Estimated  Annual  Burden:  31,000 
responses;  8  hours  average  burden  per 
response;  248,000  hours  total  annual 
burden. 

Needs  and  Uses:  New  §  76.952 
requires  cable  operators  to  provide  on 
monthly  subscriber  bills  the  name  and 
mailing  address  of  the  relevant 
firanchising  authority  and  the  FCC 
community  imit  identifier  for  the  cable 
system.  The  information  will  be  used  by 
subscribers  wishing  to  file  a  complaint 
concerning  a  cable  operator's  rates  for 
cable  programming  service  or  associated 
equipment,  to  properly  complete  FCC 
Form  329,  Cable  Programming  Service 
Complaint  Form.  Upon  receipt  of  FCC 
Form  329,  the  information  will  be  used 
by  the  FCC  to  efficiently  and  accurately 
determine  the  identity  of  the  cable 
operator  in  question  and  the  relevant 
fr^chising  authority.  If  the  collection  of 
information  was  not  conducted, 
complainants  would  not  be  able  to 
adequately  identify  the  cable  system  in 
question  or  the  relevant  franchising 
authority  so  that  the  FCC  could  resolve 
the  complaint  expeditiously  as  required 
by  the  Cable  Act.  Also,  absent  the 
information,  the  confusion  that  would 
ensue  would  make  it  impossible  for  FCC 
staff  to  properly  process  in  an  efficient 
manner  the  voluminous  number  of 
complaints  expected  to  be  filed. 

OMB  Number:  None. 

Title:  Section  76.962,  Implementation 
and  Certification  of  Compliance. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2,900 
responses;  0.5  hours  average  burden  per 
response;  1,450  hours  total  annual 
burden. 

Needs  and  Uses:  New  §  76.962 
provides  that  a  cable  operator  must 
certify  to  the  Commission  its 
compliance  with  any  Commission  order 
requiring  prospective  rate  reductions, 
refimds  or  other  remedial  relief  to 
subscribers.  This  new  requirement  will 
ensure  that  cable  subscribers 
nationwide  enjoy  the  rates  that  would 
be  charged  by  cable  systems  operating 
in  a  competitive  environment.  The  data 
will  be  collected  to  monitor  a  cable 
operator's  compliance  with  FCC  orders. 

OMB  Number  None. 

Title:  Section  76.970,  Commercial 
Leased  Access  Rates. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 


Frequency  of  Response:  Annual 
reporting  requirement  and 
recordkeeping  requirement. 

Estimated  Annual  Burden:  31,000 
responses,  8  hours  average  burden  per 
response,  248,000  hours  total  reporting 
burden;  31,000  recordkeepers,  1  hour 
average  burden  per  recordkeeper,  31,000 
hoiu-s  total  recordkeeping  burden; 
279,000  hours  total  annual  burden. 

Needs  and  Uses:  New  §  76.970 
requires  cable  operators  to  (1)  calculate 
the  maximum  reasonable  rates  for  each 
rate  classification  annually;  (2)  to 
provide  a  schedule  of  rates  upon  request 
to  prospective  leased  access 
programmers;  and  (3)  maintain 
sufficient  supporting  documentation  to 
justify  scheduled  rates,  including 
supporting  contracts,  calculations  of  the 
new  implicit  fees,  and  justifications  for 
all  adjustments.  "These  new 
requirements  are  designed  to  assure  that 
the  leased  access  option  brings  about 
the  intended  diversity  of  programming 
and  competition  in  programming 
delivery.  The  data  will  be  used  by  the 
prospective  leased  access  programmers 
and  the  Commission  to  verify  rate 
calculations  for  leased  access  channels. 
Setting  maximum  rates  will  eliminate 
uncertainty  in  negotiations  for  leased 
commercial  access  as  required  by 
section  612  of  the  1992  Cable  Act. 
OMB  Number:  None. 
Title:  Section  76.975,  Commercial 
Leased  Access  Dispute  Resolution. 
Action:  New  collection. 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  500 
responses;  8  hours  average  burden  per 
response;  4,000  hours  total  annual 
burden. 

Needs  and  Uses:  New  S  76.975 
provides  that  (1)  any  person  aggrieved 
by  the  failure  or  refusal  of  a  cable 
operator  to  make  commercial  channel 
capacity  available  or  to  charge  rates  for 
such  capacity  may  file  a  petition  for 
relief  with  the  Commission;  (2)  this 
petition  must  state  concisely  the  facts 
constituting  a  violation  of  the  FOC's 
leased  access  rules  and  the  specific  rule 
or  regulation  violated,  and  certify  that 
the  petition  was  served  on  the  cable 
operator;  and  (3)  any  petition  for  relief 
must  be  filed  within  60  days  of  the 
alleged  violation.  A  cable  operator 
would  then  have  30  days  frx>m  the  date 
of  filing  the  petition  in  which  to 
respond.  These  new  requirements  are 
designed  to  assure  that  the  leased  access 
option  brings  about  the  intended 
diversity  of  programming  and 
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competition  in  programming  dalivmy. 
llie  data  will  be  reviewed  by  the 
Commission  to  leeolve  leased  access 
disputes.  These  expedited  leased  access 
procedures  may  otnriate  the  need  for 
oral  rulings  or  other  emergency 
processing  of  leased  access  disputes. 

0MB  Number  None. 

Title:  Section  76.982,  Continuation  of 
Rate  Agreements.  j 

Action:  New  collection.         ' 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  biuinesses). 

Frequency  ofnesponse:  On  occasion 
reporting. 

Estimated  Annual  Burden:  150 
responses;  0.5  hours  average  burden  per 
response:  75  hours  total  annual  burden. 

Needs  and  Uses:  New  $  76.982 
provides  that  franchise  authorities  wdio 
ware  regulating  basic  cable  rates 
pursuant  to  a  rate  agreement  executed 
Defore  July  1. 1990,  may  continue  to 
regulate  rates  during  the  remainder  of 
the  agreement  Franchise  authcurities 


must  notify  the  Commission  of  their 
intentions  to  continue  regulating  rates 
under  the  rate  agreement.  This 
notification  will  give  the  Commission 
the  information  we  need  regarding  those 
systems  regulated  under  the  1984  Cable 
Act  to  assess  the  impact  of  our  new 
regulatory  scheme  under  the  1992  Cable 
Act. 

Federal  Communications  Commission. 

Donna  R.  Scarqr, 

Secretary. 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  11  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  052493  and  060493 


N«na  of  ecquWng  person,  name  of  acquired  person  and  name  of  acquired  entity 


MNNo. 

Dale  tamiinalsd 

93-1007 

05/24/93 

9»-1008 

05/24/93 

93-1010 

05/24/93 

93-0987 

05/25/93 

93-1044 

•      05/25«3 

93-1055 

05/25/93 

93-1057 

05/25/93 

93-1075 

05/25/93 

93-0979 

05/26/^ 

93-0980 

05/26/93 

93-1042 

05/26/93 

93-0989 

05/27/93 

93-1004 

05/27/93 

93-1050 

05«7/93 

93-1060 

05/27/93 

93-1037 

05/28/93 

93-1043 

05/28/93 

93-1048 

05/28/93 

93-1049 

05/28/93 

93-1076 

05/28/93 

93-1079 

05/28«3 

93-1082 

05/28/93 

93-1086 

05/2d^ 

93-1088 

05/28/93 

93-1089 

05/28/93 

93-1098 

05/28/93 

93-1106 

05/28/93 

87-1488 

05/30/98 

93-1091 

06A)1/33 

93-1092 

06A)1/93 

93-0999 

06A}2/93 

93-1065 

06/02/93 

93-1072 

06A)2/93 

93-1081 

06A)2/93 

93-1090 

06A)2/93 

93-1100 

06/02/93 

93-1109 

06/02/93 

PhNps  Petroisum  Company,  Mobil  Corporation  and  Mobil  Corporation 

MobI  Coiporalton.  PMIiie  Petroleum  Company  and  PtNlflps  Petroleuni  Company  

Momstown  Memorial  HaaNh  Foundation,  Inc.,  Chilton  Memorial  Corporation  and  Forrest  S.  a^llton.  3rd  Me- 

monai  riospnai,  wic.  - - 

George  R.  Roberts.  Connedcul  Mutual  Ufa  Insurance  Compeny  and  Sunriver  Properties  Oregon,  Ltd 

CPl  Coip.,  MaMto  Coiporaaon  and  Ridgedale  Prints  Plus.  Inc „ — 

f>on  CoiponMon,  Unooin  NaAonal  Corporalion  and  K&K  Insurance  Spedaltias,  Inc 

Pultzer  Voting  Tnjst,  H&C  Communicaiione,  Inc.  and  H&C  Communications,  Inc 

Bonellcial  Cofporaten,  ConaoMdatad  imemeHonal  Insurance  Group,  Inc.  and  Wesco  Insurance  Company 

The  Society  of  tie  New  Yotfc  Hoapittf ,  MHB  Corporation  and  Methodist  Hospital  of  Brooklyn 

The  Sodely  of  tfie  New  York  Hospital.  Brooklyn  Community  Healtti  Management  Sennces,  Inc.  and  Conrvnu- 

rwy  liospni  oi  oroowyn.  mc. - ~ - - — •- 

AIco  Standard  Corporafton.  Ersldne  House  Group  PLC  and  Erskine  House  Group  PLC 

ZeU/Chiimafk  Fund.  LP..  Scott  Sports  Group,  Inc.  and  Scott  Sports  Group,  Inc - 

SCANA  Corponriion,  NICOa  Inc.  and  NICOR  Exptoration  and  Production  Company „ 

Ray  C  Anderaon,  First  Chicago  Cocporatton  ertd  Bentley  Mills,  Inc -..» 

Cyprus  Mfeierale  Company,  USX  Corporation  and  U.S.  Steel  Mining  Co ~ 

Cnicorp,  /Uco  Standard  Corporatkxf  and  Paper  Corporatnn  of  America  and  MOR  Corporatkm 

Tomen  Coiporaikirt,  Goidtsx,  Inc.  and  Gokttex,  Inc ~.. 

Citicorp,  inc.,  N.V.  Amev  and  General  Furniture  Leasing  Co 

Citicorp,  Inc.,  Compagnie  Finandere  at  de  Reassurance  du  Groupe  AG  and  General  Furniture  Leasing  Co 

Michael  T.  ReMwM,  do  PAMCORP  Hoidtoigs,  Inc.,  Primaik  Corporatnn  and  Triad  International  Maintenance 

Corporation ~ «..« _ - - 

The  B.F.  GoorMch  Company,  Abex.  Inc.  and  Pneurrio  At>ex  Corporation » 

Ford  Motor  Company,  Regie  NaMonaie  des  Usines  Renault  S.A.  and  Mack  Trucks.  Inc.  „ » 

The  Mbmaeota  Mutuat  Lie  Insurance  Company,  Ministers  Life— A  Mutual  Life  Insurance  Company  and  Min- 

istars  Ufa— A  Mutual  LHc  Insurance  Company 

Pearson  pte.  THORN  EMI  pte  «id  Thames  TeJeviston  PLC „ 

MDL  Infomaflon  Systsma.  Inc..  Maxwefl  Communicatton  Corporaiton  pk:  and  MolecUar  Design  Limited  

SLK  mvesllng  Co..  LIT  Hoklngs  PIC  and  LIT  America,  Inc 

Plaza  Home  Mortgage  Corpoiirlion.  Douglas  E.  Hettne  and  Sandia  Mortgage  Corporation „ 

Edwards  Ountop  and  Company  Limited,  The  Meade  Corporation  and  Seaboard  Paper  Company  

AIF  H,  LP..  RoniM  O.  Paraknan  and  SCI  Teiewiskxi,  Inc „ 

AIF II,  LP.,  Unitsd  kitamatfcywl  Hokings  and  United  Intematkxial  Holdings,  Inc 

Pitney  Dowea  Inc..  Ameriacribe  Corporafon  and  Amen3crit>e  Corporation ~ 

Energy  Service  Comparty,  kic.,  NGP  No.  I.  L.P.  and  Penrod  Holding  Corporation  _ 

S/^GASCO  Hoklngs  Umttsd,  Magellan  Petroleum  Corporation  and  Magellan  Petroleum  Corporation 

Bauach  &  Lomb  kicorporated.  H.F.  Johnson  Distrilsuting  Trust  t/t/b  of  Sanujei  Johnson  and  S.C.  Johnson  & 

Akgas.  kK..  Phoenh  Dtstributors,  kic.  and  POI  Western  Distributing  Group » 

O.  Gene  Bicknal.  NRH  Coiporaton  «id  NRH  Corporation _ 

Roger  H.  Elton,  k<smafcnai  Game  Technotogy  and  CMS-lntemational  ~ 
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Transactions  Granted  Early  Termination  Between:  052493  and  060493— Continued 


Name  of  acquiring  person,  name  of  acquired  person  and  name  of  acquired  entity 


Apache  Corporation.  Gary  L  HaN  and  Hall-Houston  Oil  Company  

Equitable  Resources,  Inc.,  AiWa.  Inc.  and  Louisiana  Intrastate  Gas  Corporation 

NationsBank  Corporalion,  Mr.  Joseph  J.  Ritchie  and  Chicago  Research  &  Trading  Group,  Ltd. 

NationsBank  Corporation.  CRT  Japan,  Inc.  and  CRT  Japan.  Inc 

SPX  Corporatkxi,  The  Alien  Group  Inc.  and  The  Allen  Group  inc.  (Test  Products  Division) 

IVAX  Corporation.  Sodete  Nationala  Elf  Aquitaine  and  Newco 

The  Oisten  Corporation.  Lifetime  Corporatton  and  Lifetime  Corporation 


PMNNo. 


93-1077 
93-1080 
93-1104 
93-1105 
93-0655 
93-1038 
93-1084 


Data  terminatad 


06/03/93 
06/03/93 
06/03/93 
06A)3/93 
06/04/93 
06A)4/93 
06A)4/93 


FOR  FURTHER  MFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

6y  Direction  of  the  Commission. 
Donald  S.  Qaiic, 
Secretaiy. 

(FR  Doc.  93-13927  Filed  6-11-93;  8:45  am] 
Biumo  CODE  sna-oi-ii 

[DM.  0-^427] 

The  Clorox  Company;  Prohibited  Trade 
Practicee,  and  Affirmative  Corrective 
Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California-based  manufecturer  of 
various  household  and  food  products 
from  misrepresenting  the  total  fat, 
saturated  fat,  cholesterol,  or  sodium 
content  of  any  salad  dressing. 

DATES:  Complaint  and  Order  issued  May 
17, 1993.* 

FOR  FURTHER  MFORMATION  CONTACT: 
Anne  Maher,  FTC/S-4002,  Washington, 
DC  20580.  (202)  326-2987. 
SUPPLEMENTARY  MFORMATION:  On 
Thursday,  October  29, 1992,  there  was 
published  in  the  Federal  Roister,  57  FR 
49085,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Clorox  Company,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 


complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdiction 
findings  and  entered  an  order  to  ceas» 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  S,  38  Stat.  719.  as  amended; 
15  U.S.C  45,  52) 

Donald  S.  Qark, 

Secretary. 

(FR  Doc.  93-13930  Filed  6-11-93;  8:45  am) 

BIUJNQ  CODE  <7S0-01-M 


[Dkt  0-3428] 

Reetwood  Manufacturing,  Inc.,  et  al.; 
Prohibned  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Arizona-based  company  and  its  officer 
frt)m  representing  that  use,  in  a  manner 
requiring  little  or  no  effort,  of  their 
continuous  passive  motion  ("CPM") 
exercise  tables:  Reduces  or  helps  to 
reduce  body  fat;  results  in  or  contributes 
to  weight-loss  or  inch  loss;  tones  or 
firms  human  tissue;  removes  or 
eliminates  cellulite;  or  provides  health 
or  physical  fitness  benefits  similar  or 
superior  to  those  provided  by  rigorous 
exercise.  In  addition,  respondents  are 
prohibited  bom  making  similar 
representations,  with  respect  to  any 
passive  exercise  machine,  or  fitness  or 
diet  program,  unless  they  possess 
competent  and  reliable  scientific 
evidence  to  substantiate  such  claims. 
Furthermore,  the  order  also  prohibits 
the  respondents  from  representing  that 
a  consumer  endorsement  or  testimonial 
represents  the  typical  or  ordinary 
experience  of  those  who  use  the 
exercise  program  or  CPM  machines, 
unless  that  is  the  case. 


DATES:  Complaint  and  Order  issued  May 
18. 1993.' 

FOR  FURTHER  MFORMATION  CONTACT: 
C.  Steven  Baker  or  Theresa  McGrew, 
Chicago  Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  suite 
1437,  Chicago,  IL  60603.  (312)  353- 
8156. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  March  10. 1993.  there  was 
published  in  the  Federal  Register.  58  FR 
13267.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Fleetwood 
Manufacturing,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  Sec.  6,  38  Sfat.  721;  15  U.S.C 
46.  Interprets  or  applies  sec.  5.  38  Stat.  719, 
as  amended;  15  U.S.C  45.  52. 
Donald  S.  Quk, 
Secretary. 
(PR  Doc  93-13928  Piled  6-11-93;  8:45  am| 

BILUNG  COOC  STSO-OI-M 

[Docket  No.  9251] 

Synchronal  Corp.,  et  ai.;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  New  York-based 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commiuion'i  Public 
Reference  Branch,  H-130, 6th  Street  A  Pennsylvania 
Avenue.  NW..  Washington.  DC  20560. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  eth  Street  A  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
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infomerdal  compuiy  and  two  of  its 
fonner  officers  firom  making  any 
unsubstantiated  product  claims  and 
from  disseminating  the  two  infomeicials 
fat  a  purported  baldness  cure  and  a 
cellunts  treatment,  and  from 
misrepresenting  the  results  of  any  tests 
or  studies  used  for  marketing  anv 
product  or  service.  In  addition,  tne 
consent  agreement  woiild  require 
S3^chronal  to  pay  $3.5  million  Into  a 
consumer  redress  fund,  and  Ira  Smolev, 
a  former  officer,  to  maintain  a  $500,000 
escrow  account  before  advertising 
various  consumer  products  in  the 
future. 

DATES:  Commttits  must  be  received  on 
or  before  August  13, 1993.  j 

AOOftESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FORfURTHER  MFORUATION  CONTACT: 
Richard  Qeland,  FTC/S-4002, 
Washington.  DC  20580.  (202)  326-3088 
or  Kfichael  Bloom,  New  York  Regional 
Office,  Federal  Trade  Commission,  150 
William  St.,  suite  1300,  New  York,  NY 
10038.  (212)  264-1207. 
SUPPUMENTARY  MFORUATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  $  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(0),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  S  4.9(b)(6)(ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  tiie  Matter  of:  Synchrocal  Corporation, 
Synchronal  Group,  Inc.,  Smcx>th)me 
Corporation,  and  Omexin  Corporation, 
corporations,  Ira  Smolev,  individually  and  as 
a  fonner  officer  and  director  of  Synchronal 
Corporation  and  Synchronal  Group,  Inc. 
Richard  E.  Kaylor,  individually  and  as  an 
ofEcer  and  diractor  of  Synchronal 
Corporation,  Synchronal  Croup,  Inc., 
Smooth  line  Corporation,  and  Omexin 
Corporation,  Thomai  L.  Penton,  individually 
and  as  an  officer  and  director  of  Synchronal 
Corporation  and  Synchronal  Group,  Inc.,  Ana 
Blau  a/k/a  Anushlia.  and  Steven  Victor.  M.D., 
individually. 

The  agreement  herein,  by  and 
between  Synchronal  Corporation, 
Synchronal  Group,  bic,  Smoothline 


Corporation,  and  Omexin  Corparaticni, 
corporaticms,  by  their  duly  authorized 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
Group.  Inc.;  Ricnard  E.  Kaylor, 
individually  and  as  a  fonner  officer  and 
director  of  Synchronal  Corporation, 
Synchronal  Group,  Inc..  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  Ana  Blau  a/k/a  Anushka,  and 
Steven  M.  Victor,  MD.,  individually, 
hereinafter  sometimes  referred  to  as 
respondents,  and  their  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Synclmmal 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  at  1515  Broadway, 
New  York,  New  York,  10036. 

Respondent  Synchronal  Group,  Inc. 
("Synchronal  Group"),  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  at  1515 
Broadway,  New  York,  New  York,  10036. 

Respondent  Smoothline  Corporation 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
at  171  Mariner  Drive,  Southampton, 
New  York.  11968. 

Respondent  Omexin  Corporation  is  a 
corporation  organized,  existing  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
at  171  Mariner  Drive,  Southampton, 
New  York.  11968. 

Respondent  Ira  Smolev  ("Smolev")  is 
or  was  at  relevant  times  herein  an 
officer  and  director  of  Synchronal 
Corporation  and  Synchronal  Group.  He 
formulated,  directed  and  controlled  the 
policies,  acts  and  practices  of  said 
corporations.  His  home  address  is  120 
Meadow  Lane,  Southampton.  New  York, 
11968. 

Respondent  Richard  E.  Kaylor 
("Kaylor")  is  or  was  at  relevant  times 
berein  an  officer  and  director  of 
Synchronal  Corporation.  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation.  He  formulated, 
directed  and  controlled  the  policies, 
acts  and  practices  of  said  corporations. 
His  home  address  is  2  Woodside  Lane, 
Rye,  New  York,  10580. 

Respondent  Ana  Blau  a/k/a  Anushka 
("Blau")  is  or  was  at  relevant  times 


herein  the  founder  and  co-owner  of  the 
Anushka  Institute.  Her  business  address 
is  241  East  60th  Street.  New  York,  New 
York,  10022. 

Respondent  Steven  Victor,  M.D. 
("Victor")  is  or  was  at  relevant  times 
herein  a  medical  doctor  licensed  to 
practice  by  the  State  of  New  York,  with 
a  specialty  in  dermatology.  Victor's 
business  address  is  30  East  76th  Street. 
New  York.  New  York,  10022. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  sections  5(a) 
and  12  of  the  Federal  Trade  Commission 
Act  and  the  provisions  of  the  Postal 
Reorganization  Act,  39  U.S.C  3009,  and 
have  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

(d)  Any  claims  imder  the  Equal 
Access  to  justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  of  facts, 
other  than  jurisdictional  facts,  or  of 
violations  of4aw  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  th»  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  amended 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
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here  attached  and  its  dadskm 
containing  the  following  order  to  ceaaa 
and  dedst  in  disposition  of  the 
proceeding,  and  (2)  make  infonnatioo 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  eSect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  ordw  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondents' 
addrMses  as  stated  in  this  agreement 
shall  constitxite  service.  Respondents 
waive  any  right  they  mi^  have  to  any 
other  manner  of  sovice.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  beisn  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
compUed  writh  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  \he  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

For  &e  piirposes  of  this  Order 

1.  "Competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  by 
others  in  the  profMsion  to  yield 
accurate  and  reliable  results. 

2.  "Shipping"  shall  mean  sending,  or 
causing  to  be  sent,  any  product  or 
products  by  mail,  by  carrier,  or  by  any 
other  means. 

3.  "Ck)ntinuity  program"  shall  mean 
any  plan,  arrangement,  or  systwn  by 
which  a  consumer  is  periodically 
shipped  a  product  or  products,  and  is 
charged  by  credit  card  or  otherwise 
billed  for  each  shipment 

4.  "Expressed  consent"  shall  mean 
the  affirmative  agreement  of  the 
consumer  to  the  terms  and  conditions  of 
a  continuity  program  obtained  only  after 
a  descriptioD  of  the  material  conditions 
and  terms  of  the  continuity  frogtam, 
and  the  material  duties  and  obligations 
of  a  subscribe  thereto,  have  been 
clearly  and  prominently  provided  to  the 
subscriber,  and  shall  not  oe  construed  to 
allow  the  interpretation  of  a  consumer's 


silence  as  affirmative  agreement  to  the 
material  terms  and  conditions  of  any 
continuity  program. 

5.  "Subscriber"  shall  mean  any 
person  who  has  given  his  or  her 
expressed  consent  to  receive  tiM 
benefits  of  and  assume  the  obligations 
entailed  in  any  continuity  program. 

6.  "Video  advertisement   shall  mean 
any  advertisement  intended  for 
dissemination  through  television 
broadcast,  cablecast,  home  video,  or 
theatrical  release. 

I 

It  is  ordered.  That  respondents 
Synchnmal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successors  and  assigns,  and  their 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
Group;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  S>Tnchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  Ana  Blau  a/k/a 
Anushka  and  Steven  Victor,  M.D. 
individually;  and  respondmts'  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 

i>ackaging,  labeling,  promotion,  offiaring 
or  sale,  sale  or  distrioution  of  any 
product  or  service  in  or  affiacting 
comranre,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  selling, 
broadcasting  or  otherwise 
disseminating,  or  assisting  others  to  sell, 
broadcast  or  otherwise  disseminate,  in 
part  or  in  whole: 

A.  The  program-length  television 
advertisement  for  the  Anushka  Bio- 
Response  Body  Contouring  Program 
described  and  identified  in  the 
complaint  as  "Cellulite  Free:  Straight 
Talk  with  Erin  Gray;"  or 

B.  The  program-length  television 
advertisement  for  Omexin  described 
and  identified  in  the  complaint  as  "Can 
You  Beat  Baldness?" 

U 

It  is  further  ordered.  That 
respondents,  Synchronal  Corporation, 
Synchronal  Group,  and  Smoothline 
Corporation,  corporations,  their 
successors  and  assigns,  and  their 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
Group;  Richard  E  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  and  respondents' 


agents,  represratativaa,  and  employeea, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  ceaae  and 
desist  from: 

A.  Representing,  directly  or  by 
implication,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Anushka  Bio- 
Response  Body  Contouring  Program  or 
any  other  sub^antially  similar  cellulite 
treatment  product  or  service  in  or 
affecting  commerce,  as  "commerce"  it 
defined  in  the  Federal  Trade 
Commission  Act,  that: 

1.  Such  product  or  service  contains 
any  ingredient  that  can  or  will 

^  substantially  reduce  or  eliminate 
cellulite  from  the  body; 

2.  Users  of  sudi  product  or  service 
can  or  will  achieve  a  visible  reduction 
in  cellulite  after  a  single  or  a  few 
treatments; 

3.  Use  of  such  product  or  service  can 
or  will  cause  a  substantial  reduction  in 
the  size  of  the  hips  and  thighs; 

4.  The  use  of  such  product  or  service 
can  or  will  cause  the  loss  of  a 
substantial  amount  of  weight;  or 

5.  For  thousands  of  women,  such 
product  or  service  has  substantially 
reduced  or  eliminated  cellulite  from  the 
body. 

For  purfKjses  of  this  Order  a 
"substantially  similar  cellulite  treatment 
product  or  service"  shall  be  defined  as 
any  product  or  service  that  is  advertisad 
to  treat,  reduce,  or  eliminate  celluUte 
from  the  body  through  the  application 
of  ingredients  to  the  skin  and  that 
contains  or  purportedly  containi 
seaweed  or  any  extract  thereof  at  an 
innedient. 

B.  Representing,  directly  or  by 
implication,  in  conneclicm  with  the 
advertising,  packaging,  labeling, 
promotion,  oaring  for  sale,  sale  or 
distribution  of  any  other  product  or 
service  in  or  affacting  commerce,  as 
"commerce"  is  defined  in  the  Feideral 
Trade  Commission  Act,  that: 

1 .  The  use  of  such  product  or  service 
can  or  will  reduce  or  eliminate  cellulite 
from  body; 

2.  The  use  of  such  product  or  aervica 
can  or  will  cause  a  reduction  in  the  size 
of  the  hips  or  thighs; 

3.  The  use  of  such  product  or  service 
can  or  will  enable  users  to  lose  weight: 
or 

4.  The  use  of  such  product  or  service 
can  or  will  achieve  any  reduction  of 
cellulite,  reduction  in  the  size  of  the 
hips  or  thighs,  or  any  loss  of  weight 
within  or  for  a  specific  period  of  time 
or  after  a  specific  number  of  treatments, 
unless  such  representation  is  true  and 
unless,  at  the  time  of  making  such 
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repreaentation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

m 

It  is  further  ordered,  That  respondent 
Ana  Blau  a/k/a  Anushka  and  her  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  in  connection  with  the 
endorsing,  advertising,  packaging, 
labeling,  promotion,  offering  ror  sale, 
sale,  or  distribution  of  the  Anushka  Bio- 
Req>onse  Body  Contouring  Program  or 
any  other  substantially  similar  cellulite 
treatment  product  or  service,  as  that 
term  is  denned  in  Part  n.A  herein,  in  or 
afiiacting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  : 
Commission  Act,  that:  I 

1.  Such  product  or  service  contains 
any  ingredient  that  can  or  will 
substantially  reduce  or  eliminate 
cellulite  from  the  body;  or 

2.  For  thousands  of  women,  such 
prodiict  or  service  has  substantially 
reduced  or  eliminated  cellulite  from  the 
body. 

B.  Representing,  directly  or  by 
implication,  in  connection  with  the 
endorsing,  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  other  product 
or  service  in  or  affiecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  that: 

1.  The  use  of  the  product  or  service 
can  or  will  reduce  or  eliminate  cellulite 
from  the  body: 

2.  The  use  of  the  product  or  service 
can  or  will  cause  a  reduction  in  the  size 
of  the  hips  or  thighs; 

3.  The  use  of  the  product  or  service 
can  or  will  enable  users  to  lose  weight; 
or 

4.  The  use  of  the  product  or  service 
can  or  will  achieve  any  reduction  of 
cellulite,  reduction  in  the  size  of  the 
hipt  or  thighs,  or  any  loss  of  weight 
within  or  for  a  specific  period  of  time 
or  after  a  specific  number  of  treatments, 
unless  such  representation  is  true  and 
imless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  Provided  that,  Foi  any 
reprvdentation  made  as  an  expert 
mdoner,  respondent  must  possess  and 
rely  upon  competent  and  reliable 
sdendfic  evidence,  and  an  actual 
exercise  of  her  represented  expertise,  in 
the  fonn  of  an  examination  or  testing  of 
the  products  or  services  at  least  as 
extensive  as  an  expert  in  that  field 


would  normally  conduct  in  order  to 
support  the  conclusions  presented  in 
the  representation. 

IV 

It  is  further  ordered,  That  respondents 
Synchronal  Corporation,  Synchronal 
Group,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  ofBcers;  Ira  Smolev, 
individually  and  as  a  former  ofHcer  and 
director  of  Synchronal  Corporation  and 
Synchronal  Group;  Richard  E.  Kaylor, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation, 
Synchronal  Group,  Inc.,  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  Omexin  or  any  other 
substantially  similar  hair  loss  treatment 
product  or  service  in  or  affecting 
commerce,  as  "conunerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  that: 

1.  Such  product  or  service  contains  an 
ingredient  that  can  or  will  curtail  hair 
loss  for  a  large  majority  of  balding  men 
and  women; 

2.  Such  product  or  service  contains  an 
ingredient  that  can  or  will  promote  the 
growth  of  significant  numbers  of  new, 
pigmented  terminal  hairs  where  hair  has 
previously  been  lost  for  a  large  majority 
of  men  and  women; 

3.  Such  product  or  service  contains  an 
ingredient  that  has  been  scientifically 
proven  to  curtail  hair  loss  for  a  large 
majority  of  men  and  women; 

4.  Such  product  or  service  contains  an 
ingredient  that  has  been  scientifically 
proven  to  promote  the  growth  of  new, 
pigmented  terminal  hairs  where  hair  has 
previously  been  lost  for  a  large  majority 
of  men  and  women;  or 

5.  Such  product  or  service  has 
successfully  ciirtailed  hair  loss  and 
promoted  new  hair  growth  for 
thousands  of  balding  men  and  women. 

For  pvirposes  of  this  Order  a 
"substantially  similar  hair  loss 
treatment  product  or  service"  shall  be 
defined  as  any  product  or  service  that  is 
advertised  or  intended  for  sale  over-the- 
counter  to  treat,  cure  or  curtail  hair  loss 
and  which  contains  omentum  or  any 
extract  thereof. 

B.  Representing,  directly  or  by 
Implication,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  other  product  or 
service  in  or  affecting  commerce,  as 


"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  that: 

1.  The  use  of  the  product  or  service 
can  or  will  prevent,  ciue,  relieve, 
reverse,  or  reduce  hair  loss; 

2.  The  use  of  the  product  or  service 
can  or  will  promote  the  growth  of  hair 
where  hair  has  already  been  lost; 

3.  The  product  or  service  is  an 
effective  remedy  for  hair  loss  in  a 
substantial  number  of  cases;  or 

4.  Any  test  or  study  establishes  that 
the  product  or  service  relieves,  cures, 
prevents  or  reverses  hair  loss. 
unless  such  representation  is  true  and 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

C.  Advertising,  packaging,  labeling, 
promoting,  offering  for  sale,  selling,  or 
distributing  any  product  that  is 
represented  as  promoting  hair  growth  or 
preventing  hair  loss,  unless  the  product 
is  the  subject  of  an  approved  new  driig 
application  for  such  purpose  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  301  et  seq.,  provided  that, 
This  subpart  shall  not  limit  the 
requirements  of  Part  IV.A  and  B  herein. 


It  is  further  ordered,  That  respondent 
Steven  Victor,  M.D.,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  partnerehip, 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from: 

A.  Representing,  directly  or  by 
implication,  in  connection  with  the 
endorsing,  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale  or  distribution  of  Omexin  or  any 
other  substantially  similar  hair  loss 
treatment  product  or  service,  as  that 
term  is  defined  in  Part  IV.A  herein,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  that: 

1.  Such  product  or  service  contains  an 
ingredient  that  can  or  will  ciulail  hair 
loss  for  a  large  majority  of  balding  men 
and  women; 

2.  Such  product  or  service  contains  an 
ingredient  that  can  or  will  promote  the 
growth  of  significant  numbers  of  new, 

Eigmented  terminal  haira  when  the  hair 
as  previously  been  lost  for  a  significant 
number  of  balding  men  and  women; 

3.  Such  product  or  service  contains  an 
ingredient  that  has  been  scientifically 
proven  to  curtail  hair  loss  for  a  large 
majority  of  men  and  women; 

4.  Such  product  or  service  contains  an 
ingredient  that  has  been  scientifically 
proven  to  promote  the  growth  of 
significant  numbera  of  new,  pigmented 
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terminal  hain  where  hair  haa  pfeviously 
been  lost  for  a  large  majority  of  men  and 
women;  or 

5.  Such  product  or  aervice  haa 
successfully  curtailed  hair  loss  and 
promoted  hair  growth  for  thousands  of 
balding  men  and  women. 

B.  Representing,  directly  or  by 
implication,  in  connecti<Hi  with  the 
enaorsing,  advertising,  packaging, 
labeling,  promoticHi,  of^ring  for  sale, 
sale  or  distribution  of  any  other  product 
or  service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  that: 

1 .  The  use  of  the  product  or  service 
can  or  will  prevent,  aire,  reheve, 
reverse  or  reduce  hair  loss; 

2.  The  use  of  the  prodxict  or  service 
can  or  will  promote  the  growth  of  hair 
where  hair  nas  already  been  lost; 

3.  The  product  or  service  is  an 
effective  remedy  for  hair  loss  in  a 
substantial  number  of  cases;  or 

4.  Any  test  or  study  establishes  that 
the  product  or  service  relieves,  cures, 
prevents,  or  reverses  hair  loss,  unless 
such  representation  is  true  and  unless, 
at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  Provided  that,  For  any 
representation  made  as  an  expert 
endorser,  respondent  must  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence,  and  an  actual 
exercise  of  his  represented  expertise,  in 
the  form  of  an  examination  or  testing  of 
the  products  or  services  at  least  as 
ektensive  as  an  expert  in  that  field 
would  normally  conduct  in  order  to 
support  the  conclusion  presented  in  the 
representation. 

C  Endorsing,  advertising,  packaging, 
lal)eling,  promoting,  offering  for  sale, 
selling,  or  distributing  any  product  that 
is  represented  as  promoting  hair  growth 
or  preventing  hair  loss,  unless  the 
product  is  the  subject  of  an  approved 
new  drug  application  for  such  purpose 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C  301  et  seq.. 
provided  that.  This  subpart  shall  not 
limit  the  requirements  of  Part  V.A  and 
B  herein. 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successors  and  assigns,  and  their 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
Group;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Sjrnchronal 
Group,  Smoothline  Corpotation,  and 
<  ]|mexin  Corporation;  and  respondents' 


agents,  refvesentatives,  and  amplojraes, 
directly  or  through  any  partnership, 
corporation,  sobsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labeting. 
promotion,  ofEsring  for  sale,  saL)  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  impucation,  the 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

vn 

/I  is  further  ordered,  That  respondoits 
Ana  Blau  a/k/a  Anushka  and  Steven 
Victor,  MJ).,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  wdth  the  endorsing, 
advertising,  packaging,  labeling, 
promotion,  offiering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

vin 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successors  and  assigns,  and  their 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  direcior  of 
Synchronal  Corporation  and  Synchronal 
Group;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Fedwal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation, 
direcUy  or  by  implication,  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  food,  drug  or  device,  as  those 
terms  are  defined  in  section  15  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  55,  unless,  at  the  time  of  making 
such  representation,  respondents 
possess  and  rely  upon  competent  and 


reliable  scientific  evidence  that 
substantiates  the  representation. 

B.  Making  any  representation,  directly 
or  by  implication,  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  product  or  service  (other  than  a 
product  or  service  covered  under  Part 
Vni.A  herein),  unless,  at  the  time  of 
making  such  represwitation, 
respondents  pcMsess  and  rely  upon 
competent  and  reliable  evidence  that 
substantiates  the  representation. 

It  is  further  ordered.  That  respondents 
Ana  Blau  a/ic/a  Anu&hka  and  Steven 
Victor,  M.D.,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  endorsing, 
advertising,  pockaging.  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation. 
directly  or  fa^  implication,  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  food,  drug  or  device,  as  those 
terms  are  defined  in  section  15  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  55,  unless  at  the  time  of  making 
such  representation  respondents  possess 
and  rely  upon  competent  and  reUable 
evidence  that  substantiates  the 
representation.  Provided  that.  For  any 
representation  made  as  an  expert 
endorser,  respondents  Blau  and  Victor 
must  possess  and  rely  upon  competent 
and  reliable  scientific  evidence,  and  an 
actual  exercise  of  his  or  her  represented 
expertise,  in  the  form  of  an  examination 
or  testing  of  the  products  or  services  at 
least  as  extensive  as  an  expert  in  that 
field  would  normally  conduct  in  order 
to  support  the  conclusions  presented  in 
tiie  representation. 

B.  Making  any  representation,  direcUy 
or  by  implication,  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  product  or  service  (other  than  a 
product  or  service  covered  under  Part 
IX. A  herein),  unless  at  the  time  of 
making  such  representation  respondents 
possess  and  rely  upon  a  reasonable  basis 
consisting  of  competent  and  reliable 
evidence  that  substantiates  the 
representation.  Provided  that.  For  any 
representation  made  as  an  expert 
endorser,  respondents  Blau  and  Victor 
mui>t  possess  and  rely  upon  competent 
and  reliable  evid«ice,  and  an  actual 
exercise  of  his  or  her  represented 
expertise,  in  the  form  of  an  examination 
or  testing  of  the  products  or  services  at 
least  as  extensive  as  an  expert  in  that 
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field  would  Donnally  conduct  in  order 
to  support  the  conclusions  presmted  in 
the  representation. 


H  is  further  ordered.  That 
respondents.  Synchronal  Corporation. 
Sjfnchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  officers:  Ira  Smolev, 
individiially  and  as  a  former  officer  and 
director  of  Synchronal  Corporation  and 
Synchronal  Group;  Richard  E.  Kaylor, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation, 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  creating, 
producing,  selling,  or  disseminating: 

A.  Any  advertisement  that 
misrepresents,  directly  or  by 
implication,  that  it  is  not  a  paid 
advertisement; 

B.  Any  commercial  or  other  video 
advertisement  fifteen  (15)  minutes  in 
length  or  longer  or  intended  to  fill  a 
broadcasting  or  cablecasting  time  slot  of 
fifteen /is)  minutes  in  length  or  longer 
that  dMsnot  display  visually,  in  a  dear 
and  proflSinent  manner  and  for  a  length 
of  time  sufficient  for  an  ordinary 
consumer  to  read,  within  the  first  thirty 
(30)  seconds  of  the  commercial  and 
immediately  before  each  presentation  of 
ordering  instructions  for  the  product  or 
service,  the  folfoiiQng  disclosure: 

THE  PROGRAM  YOU  ARE  WATCHING  IS 
A  PAID  ADVERTISEMENT  FOR  (THE 
PRODUCT  OR  SERVICEj. 

Provided  that.  For  the  piuposes  of  this 
provision,  the  oral  or  visual 
presentation  of  a  telephone  niunber  or 
address  for  viewers  to  contact  to  place 
an  order  for  the  product  or  service  shall 
be  deemed  a  presentation  of  ordering 
instructions  so  as  to  require  the  display 
of  the  disclosure  provided  herein. 

XI 

It  is  further  ordered.  That 
respondents,  Synchronal  Corporation, 
Synchronal  Group,  Smoothline 
Ccvporation,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  officers;  lira  Smolev. 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation  and 


Synchronal  Group;  Richard  E.  Kaylor, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation. 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  through  a  continuity  program  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Selling  or  distributing  or  causing  to 
be  sold  or  distributed  any  product  by 
means  of  a  continuity  program  without 
first  obtaining  the  expressed  consent  of 
the  consumer.  Prior  to  obtaining  the 
consumer's  expressed  consent, 
respondents  shall  convey  to  the 
consumer,  in  the  manner  set  forth  in 
Part  XI.B  herein,  all  material  terms  and 
conditions  of  the  program,  including  but 
not  limited  to: 

1.  The  fact  that  periodic  shipments  of 
the  product  will  be  made  without 
further  action  by  the  consumer; 

2.  A  description  of  each  product 
included  in  each  shipment; 

3.  The  approximate  interval  between 
each  shipment; 

4.  A  description  of  the  billing 
procediue  to  be  employed,  including 
the  total  cost  to  be  charged  to  the 
subscriber's  credit  card,  or  otherwise 
billed  to  the  subscriber,  for  each 
shipment; 

5.  The  minimum  number  of  purchases 
required  \mder  the  program,  if  any;  and 

6.  A  description  of  the  terms  and 
conditions  under  which  and  the 
procedures  by  which  a  subscriber  may 
cancel  further  shipments,  as  set  forth  in 
Part  XI.D  herein. 

B.  Failing  to  convey  the  terms  and 
conditions  of  the  continuity  program  to 
the  consumer  in  the  following  manner: 

1.  For  any  solicitation  initiated  or 
completed  by  telephone,  the  terms  and 
conditions  set  fortn  in  Part  XI.A.l-€ 
herein  shall  be  disclosed  during  that 
conversation  in  clear  and 
understandable  language; 

2.  For  any  solicitation  by  a  print 
advertisement  or  direct  mail,  the  terms 
and  conditions  set  forth  in  Part  XI.A.1- 
6  herein  shall  be  disclosed  in  a  clear 
and  prominent  manner  in  close 
proximity  to  the  ordering  instructions. 
provided  that.  If  the  advertisement  or 
mailing  contains  an  order  form  or 
coupon  on  a  separate  page  or  document 
from  the  advertising  material,  the 
disclosiu«  shall  be  made  both  in  the 


advertising  materials  and  on  the  order 
form  or  coupon; 

3.  For  any  solicitation  by  a  video 
advertisement,  the  following 
information  shaU  be  disclosed  in  a  clear 
and  prominent  superscript  with  a 
simultaneous  voice-over  recitation  of 
the  superscript,  during  the  presentation 
of  ordering  instructions  for  the  product: 

a.  That  the  products  must  be 
purchased  through  a  continuity  program 
and  that  periodic  shipments  of  the 
product  will  be  made  without  further 
action  by  the  consiimer,  if  such  is  the 
case;  and 

b.  The  minimum  niunber  of  purchases 
required  under  the  continuity  program, 
if  any. 

C.  Once  the  subscriber  has  been  sent 
an  initial  shipment  of  the  product 
pursuant  to  a  continuity  program, 
failing  to  send  to  the  subscriber,  at  least 
fourteen  (14)  days  prior  to  the  mailing 
date  of  the  next  shipment  a  written 
statement  of  the  material  conditions  and 
terms  of  the  continuity  program,  and  the, 
material  duties  and  obligations  of  a 
subscriber  thereto,  including  but  not 
limited  to  those  described  in  Parts 
XI.A.1-6  herein.  The  statement  shall  be 
sent  by  first  class  mail  to  each 
subscriber  and  disclose  clearly  and 
prominently  the  date,  which  in  any 
event,  shall  not  be  less  than  14  days 
from  the  date  the  statement  was  sent  to 
the  subscriber,  by  which  the  subscriber 
must  cancel  in  order  to  avoid  being 
billed  for  the  next  shipment.  For 
purposes  of  Part  XI.E.,  if  cancellation  is 
by  mail,  respondents  shall  be  deemed  to 
be  notified  on  the  date  the  subscriber 
mails  the  postage-paid  mailing  or  other 
communication  cancelling  further 
shipments.  . 

D.  Failing  to  provide  in  conjimction 
with  each  shipment  made  pursuant  to 
any  continuity  program  a  clear  and 
prominent  description  of  the  terms  and 
conditions  under  which  and  the 
procedures  by  which  the  subscriber  may 
cancel  further  shipments.  Such 
description  shall  include  either  a  toll- 
bee  "800"  telephone  niunber  the 
subscriber  may  call  or  a  postage-paid 
mailing  the  subscriber  may  return  to 
notify  respondents  of  the  subscriber's 
cancellation  of  further  shipments. 
Provided  that.  The  requirements  of  this 
subpart  shall  not  apply  to  those 
shipments  coming  within  a  minimum 
purchase  requirement  to  which  the 
subscriber  has  given  expressed  consent, 
except  that  this  subpart  shall  apply  to 
the  last  shipment  of  any  minimum 
purchase  requirement. 

E.  Shipping  any  product  or  products 
to,  mailing  any  bill  or  dunning 
communication  to,  or  billing  me  credit 
card  of  any  subscriber  who.  having  once 
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Bubscribed  to  a  continuity  program  and 
having  fulfilled  any  minlmnin  purchase 
requirement  to  which  the  subscriber  has 
given  expressed  consent,  notifies 
respondents  by  the  means  described  in 
Part  XI.D  herein,  m  by  any  other 
reasonable  means,  of  the  subscriber's 
cancellation  of  further  shipments. 

F.  Shipping  any  products  to  any 
consimier  who  receives  the  Anusnka 
Bio-Response  Body  Contouring  Program 
pursuant  to  the  terms  of  any  continuity 
program,  without  first  informing  the 
consumer  in  writing  that  respondents 
have  entered  into  a  Consent  Order  with 
the  Federal  Trade  Commission,  and 
setting  forth  the  specific  provisions  that 
relate  to  the  Anu^ika  Bio-Response 
Body  Contouring  Program  and 
providing  an  opporttmity  to  cancel 
further  shipments. 

G.  Shipping  any  products  to  any 
consumer  who  receives  the  Omexin 
System  for  Hair  pursuant  to  the  terms  of 
any  continuity  program,  without  first 
informing  the  consiuner  in  writing  that 
respondents  have  entered  into  a  Q)nsent 
Order  with  the  Federal  Trade 
Commission,  and  setting  forth  the 
specific  provisions  that  relate  to  the 
Omexin  System  for  Hair  and  providing 
an  opportunity  to  cancel  further 
shipments. 

xn 

It  is  further  ordered,  That 
respondents,  Synchronal  Corporation, 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  officen;  Ira  Smolev. 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation  and 
Synchronal  Group;  Richard  E.  Kaylor. 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation, 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Feideral 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Shipping  products  or  causing 
products  to  be  shipped  without  the 
expressed,  informed  request  of  the 
recipient  imless  such  merchandise  shall 
have  attached  to  it  a  dear  and 
conspicuous  statement  that  the  recipient 
inay  treat  the  merchandise  as  a  gift  and 
that  the  consumer  has  the  right  to  retain, 
use.  discard,  or  dispose  of  it  in  any 


manner  that  he  or  she  sees  fit  without 
any  obligation  whatsoever  to  the  sender. 

B.  Representing  that  any  person  can 
or  will  receive  a  "free  sample,"  "free 
trial."  or  other  receipt  of  product  at  no 
cost,  unless  such  is  the  fact 

xm 

It  is  further  ordered.  TikAt 
respondents.  Synchronal  Corporation. 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  officera;  Ira  Smolev, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation  and 
Synchronal  Ooup;  Richud  E.  Kaylor, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation, 
S)mchronal  Ckoup.  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
wnth  the  advertising,  packaging, 
labeling,  promotion,  offaring  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  bom  representing,  directly  or  by 
implication,  that  a  consumer  may  avoid 
charges  or  not  be  billed  if  a  product  is    -* 
retimied  within  a  specified  time  period 
xmless: 

A.  At  the  time  of  making  the 
representation,  the  representation  is 
true;  and 

B.  If  respondents  represent  directly  or 
by  implication  that  the  product  is  free 
for  a  period  of  time, 

1.  respondents  disclose  clearly  and 
prominently  through  written  notice 
contained  within  the  product  shipment 
that  consumers  can  return  the  product 
by  calling  respondents'  designated 
"800"  telephone  number,  and  that  the 
cost  of  the  return  will  be  paid  by 
respondents;  and 

2.  respondents  maintain  such  "800" 
telephone  lines  as  are  necessary  to 
process  requests  for  return  of  the 
product;  and 

3.  upon  request,  respondents  pay  the 
cost  of  return  of  the  product  in  tne 
manner  designated  by  the  consumer,  or 
advise  the  consumer  that  the  consumer 
can  keep  the  product  with  no  retiun 
required  and  no  further  obligations. 

C.  The  date  for  returning  the  product 
in  order  to  avoid  charges  or  not  be  billed 
is  computed  from  the  date  the  consumer 
receives  the  product,  and,  for  purposes 
of  determining  whether  the  product  has 
been  returned  within  the  specified  time 
period,  the  date  the  consiuner  mails  or 
causes  the  product  to  be  shipped  to  the 


respondents  is  considered  the  date  the 
product  was  returned;  and 

D.  Complete  instructions  for  returning 
the  product,  including,  but  not  limited 
to,  the  address  to  which  the  product 
may  be  returned  and,  if  applicable, 
directions  for  shipping,  or  in  the  event 
that  it  is  not  necessary  to  return  the 
product  to  avoid  the  charge,  instructions 
tor  avoiding  the  charge,  are  clearly  and 
prominently  disclosed  to  the  consumer 
at  the  time  the  consumer  receives  the 
product. 

Provided  that,  A  consumer's  credit 
card  shall  be  deemed  "billed"  if  the 
charge  appeara  on  the  consumer's  credit 
card  statement,  whether  or  not  a  credit 
is  subsequently  issued. 

XIV 

It  is  further  ordered.  That 
respondents,  Synchronal  Corporation, 
Synchronal  Ckoup.  Smoothline 
Corporation,  and  Omexin  Corporation, 
corporations,  their  successors  and 
assigns,  and  their  officers;  Ira  Smolev, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation  and 
Synchronal  Group;  Richara  E.  Kaylor, 
individually  and  as  a  former  officer  and 
director  of  Synchronal  Corporation, 
Synchronal  Group,  Smoothline 
Corporation,  and  Omexin  Corporation; 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connecdon 
with  the  advertising,  packaging, 
labeling,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  comply 
with  the  requirements  of  section  166  of 
the  Truth  in  Lending  Act,  IS  U.S.C 
1666e  and  12  CFR  226.12(e)(1). 

XV 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Synduonal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successora  and  assigns,  and  thefr 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
Group;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  prodi'ct  or  service  in 
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<H'  afiiscting  conunerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  any  endorsement  (as 
"endorsement"  is  defined  in  16  CFR 
255.0(b))  of  the  product  or  sorice 
represents  the  typical  or  tffdinary 
e^qMrience  of  members  of  the  public 
who  use  the  product  or  service,  \uiless 
such  is  the  £u:t 

XVI  ■  I 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation  and  Synchronal 
Croup,  corporations,  their  successors 
and  assigns  are  jointly  and  severally 
liable  for  consumer  redress  in  the 
amount  of  three  million  five  hundred 
thousand  dollars  ($3,500,000.00)  and 
shaU: 

A.  No  later  than  the  date  that  this 
Order  becomes  final,  deposit  into  an 
escrow  account,  to  be  established  by  the 
Commission  for  the  purpose  of  receiving 
payments  due  under  the  provisi<His  of 
this  Order  ("escrow  account"),  the  total 
sum  of  one  million  three  hundred 
thousand  dollars  ($1,300,000.00); 

B.  Within  ninety  (90)  days  of  the  date 
that  this  Order  becomes  final,  deposit 
into-CShhescrow  accoimt  the  sum 
necessary  to^bring  the  total  sum  of  the 
deposits  to  one  million  six  himdred 
sixty-six  thousand  six  hundred  sixty-six 
dollars  and  sixty-six  cents 
($1,666,666.66),  exclusive  of  any 
interest  that  may  have  accrued: 

C  Within  one  hundred  eighty  (180) 
days  of  the  date  that  this  Order  becomes 
final,  deposit  into  said  escrow  accoimt 
the  simi  necessary  to  bring  the  total  sum 
of  the  deposits  to  two  million  thirty- 
three  thousand  three  himdred  thirty- 
three  dollars  and  thirty-two  cents 
($2,033,333.32),  exclusive  of  any 
interest  that  may  have  accrued; 

D.  Within  two  hundred  seventy  (270> 
days  of  the  date  that  this  Order  becomes 
final,  deposit  into  said  escrow  account 
the  sum  necessary  to  bring  the  total  sum 
of  the  deposits  to  two  million  three 
hundred  ninety-nine  thousand  nine 
hundred  ninety-nine  dollars  and  ninety- 
eight  cents  ($2,390,990.98),  exclusive  of 
any  interest  that  may  have  accrued: 

E.  Within  three  hundred  sixty-five 
(365)  days  of  the  date  that  this  Order 
beoMnes  final,  deposit  into  said  escrow 
account  the  sum  necessary  to  bring  the 
total  sum  of  the  deposits  to  two  million 
seven  hundred  sixty-six  thousand  six 
hundred  sixty-six  dollars  and  sixty-four 
cents  ($2,766,666.64),  exclusive  of  any 
interest  that  may  have  accrued: 

F.  Within  four  hundred  fifty-five  (455) 
days  of  the  date  that  this  Order  becomes 
final,  deposit  into  said  escrow  account 
the  sum  necessary  to  bring  the  total  sum 


of  the  deposits  to  three  million  one 
hundred  thirty-three  thousand  three 
hundred  thirty-three  dollars  and  thirty 
cents  ($3,133,333.30),  exclusive  of  any 
interest  that  may  have  accrued;  and 

G.  Within  five  hundred  forty-five 
(545)  days  oMbe  date  that  this  Order 
becomes  final,  deposit  into  said  escrow 
account  the  sum  necessary  to  bring  the 
total  sum  of  the  deposits  to  three 
million  five  hundred  thousand  dollars 
($3,500,000.00),  exclusive  of  any 
interest  that  may  have  accrued. 

Notwithstanding  the  provisions  of 
Parts  XVI.A-G  herein,  respondents 
Synchronal  Corporation  and  Synchronal 
Group  shall  deposit  into  said  escrow 
account  the  sum  necessary  to  bring  the 
total  sum  of  the  deposits  to  three 
milhon  five  hundred  thousand  dollars 
($3,500,000.00),  exclusive  of  any 
interest  that  may  have  accrued,  within 
five  (5)  business  days  of  the  receipt  by 
Regal  Communications  Corporation  or 
any  person  authorized  or  designated  by 
Regal  Communications  Corporation  of 
any  proceeds  in  excess  of  two  million 
two  hundred  thousand  dollars 
($2,200,000.00)  from  the  Offering  of 
Convertible  Subordinated  Debentures 
pursuant  to  Registration  Statement  No. 
33-61424  filed  with  the  Securities  and 
Exchange  Commission  on  April  22, 
1993,  or  any  other  securities  offered  by 
Regal  Communications  Corporation 
after  April  22, 1993. 

In  the  event  of  any  default  of  an 
obligation  to  make  a  deposit  pursuant  to 
Parts  XVI.A-G  herein,  which  default 
continues  for  ten  (10)  calendar  days 
beyond  the  date  the  deposit  is  due,  the 
entire  unpaid  amount  shall  immediately 
become  due  and  payable. 

These  funds,  together  with  accrued 
interest,  shall  be  used  to  provide  redress 
to  consumers  injured  by  respondents  in 
connection  with  the  acts  or  practices 
alleged  in  the  complaint,  and  to  pay  any 
attendant  costs  of  administration.  The 
final  determination  for,  and  amount  of, 
refunds  to  be  paid  to  consumers  shall 
rest  with  the  Commission;  provided 
that,  Nothing  contained  herein  shall  be 
construed  to  require  the  payment  by 
respondents  of  an  amount  in  excess  of 
three  million  five  hundred  tliousand 
dollars  ($3,500,000.00)  for  consumer 
redress.  If  the  Commission  determines 
that  direct  payment  of  said  funds  to 
eligible  consumers  is  wholly  or  partfally 
impracticable,  then,  in  lieu  of  making 
direct  consumer  redress,  the 
Commission  shall  cause  said  funds  to  ue 
paid  to  the  United  States  Treasury. 

At  any  time  after  this  Order  becomes 
final,  the  Commission  may  direct  the 
escrow  agent  to  transfer  funds  from  the 
escrow  account,  including  accrued 
interest,  to  the  Commission  to  be 


disbursed  as  herein  provided. 
Respondents  shall  be  notified  as  to  how 
the  funds  are  distributed,  but  shall  have 
no  right  to  contest  the  manner  of 
distribution  chosen  by  the  Commission. 
No  portion  of  the  payment  as  herein 
described  shall  be  deemed  a  payment  of 
any  fine,  penalty,  or  punitive 
assessment  against  respondents  with 
respect  to  the  acts  and  practices  which 
are  the  subject  matter  of  the  complaint 
and  which  occurredprior  to  the  date  of 
entry  of  the  Order.  The  Commission,  or 
its  representative,  shall,  in  its  sole 
discretion,  select  the  escrow  agent. 
Costs  associated  with  the  administration 
of  the  escrow  account,  if  any,  shall  be 
paid  from  the  accrued  interest. 

Respondents  relinquish  all  dominion, 
control  and  titie  to  the  funds  paid  into 
the  escrow  account,  and  all  legal  and 
equitable  titie  to  the  amounts  vests  in 
the  Treasurer  of  the  United  States  and 
in  the  designated  consumers. 
Respondents  shall  make  no  claim  to  or 
demand  for  the  return  of  the  funds, 
directly  or  indirectly,  through  counsel 
or  otherwise;  and  in  the  event  of 
bankruptcy  of  respondents  acknowledge 
that  the  funds  are  not  part  of  the 
debtor's  estate,  nor  does  the  estate  have 
any  claim  or  interest  therein. 

xvn 

It  is  further  ordered.  That  respondent 
Ira  Smolev,  and  respondent  Smolev's 
agents,  representatives,  and  employees. 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  joint 
venture  or  other  device,  do  forthwith 
cease  and  desist  from  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  to  the  general  public,  the 
following: 

A.  Any  health-related  product  or 
service,  including  but  not  limited  to. 
any  product  or  service  purporting  to 
treat,  cure,  or  mitigate  impotence; 

B.  Any  weight  loss  product  or  service, 
including  but  not  limited  to,  any 
product  or  service  purporting  to  treat, 
cure,  or  eliminate  cellulite  or  obesity; 

C.  Any  hair  care  product  or  service, 
including  but  not  limited  to,  any 
product  or  service  purporting  to  grow 
new  hair  or  prevent,  cure,  relieve, 
reverse,  or  reduce  loss  of  hair; 

D.  Any  personal  improvement 
product  or  service,  including  but  not 
limited  to,  any  product  or  service 
purporting  to  enhance  motivation  or 
provide  educational  development: 

E.  Any  cosmetic  product  or  service;  or 

F.  Any  houseware  item,  including  but 
not  limited  to,  any  cleaning  product, 
cooking  utensil,  or  appliance, 

unless,  prior  to  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
to  the  general  public  any  product  or 
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service  set  forth  in  subparts  A  through 
F  above,  respondent  Smolev  establi^es 
and  funds,  pursuant  to  the  terms  set 
forth  herein,  an  escrow  account  in  the 
principal  sum  of  five  hundred  thousand 
dollars  ($500,000)  in  cash,  or  such  other 
assets  of  equivalent  value,  which  the 
Commission,  or  its  representative,  in  its 
sole  discretion  may  approve,  and 
maintains  such  amount  in  that  account 
until  at  least  five  years  after  he  last 
advertised,  promoted,  offered  for  sale, 
sold,  or  distributed  such  product  or 
service  described  herein,  provided, 
however.  That  until  July  1, 1993,  or  the 
date  the  final  decree  is  entered  in  Ava 
Ross  Smolev  v.  Ira  Smolev,  Index  No. 
64795/91  (N.Y.  Sup.  Ct.),  whichever 
shall  occur  first,  respondent  Smolev 
shall  not  be  in  violation  of  this 
provision  so  long  as  he  maintains  in  the 
escrow  account  at  least  three  hundred 
seventy-five  thousand  dollars  ($375,000) 
in  cash,  or  other  approved  assets  of 
equivalent  value. 

Respondent  Smolev  shall  pay  all  costs 
associated  with  the  creation,  funding, 
operation,  and  administration  of  the 
escrow  account.  The  Commission,  or  its 
representative,  shall,  in  its  sole 
discretion,  select  the  escrow  agent. 

The  escrow  agreement  shall  oe  in 
substantially  the  form  attached  to  this 
Order  as  Exhibit  A.  The  escrow 
agreement  shall  provide  that  the  escrow 
agent,  within  thirty  days  following 
receipt  of  notice  that  a  final  judgment  or 
an  order  of  the  Commission  against 
respondent  Smolev  for  consumer 
redress  or  disgorgement  in  an  action 
brought  under  the  provisions  of  the 
Federal  Trade  Commission  Act  has  been 
entered,  or,  in  the  case  of  an  order  of  the 
Commission,  has  become  final,  finding 
that  he  has  violated  the  terms  of  the 
Consent  Order  in  this  proceeding  or  the 
provisions  of  the  Federal  Trade 
Commission  Act,  and  determining  the 
amount  of  consumer  redress  or 
disgorgement  to  be  paid,  shall  pay  to  the 
Commission  so  much  of  the  funds  of  the 
escrow  account  as  does  not  exceed  the 
amount  of  consumer  redress  or 
disgorgement  ordered,  and  which 
remains  unsatisfied  at  the  time  notice  is 
provided  to  the  escrow  agent,  provided 
that.  If  respondent  Smolev  has  agreed  to 
the  entry  of  a  court  order  or  an  order  of 
the  Commission,  a  specific  finding  that 
Smolev  has  violated  the  terms  of  me 
Consent  Order  or  the  provisions  of  the 
Federal  Trade  Commission  Act  shall  not 
be  necessary.  A  copy  of  the  notice 
provided  for  herein  shall  be  mailed  to 
respondent  Smolev  at  his  last  known 
address. 

Respondent  Smolev  may  not  disclose 
the  existence  of  the  escrow  account  to 
any  consumer,  or  other  purchaser  or 


prospective  purchaser,  to  whom  a 
product  or  service  is  advertised, 
promoted,  offered  for  sale,  sold,  or 
distributed,  without  also  disclosing  at 
the  same  time  and  in  a  like  manner  that 
the  escrow  account  is  required  by  order 
of  the  Federal  Trade  Commission  in 
settlement  of  charges  that  respondent 
Smolev  engaged  in  false  and  misleading 
representations. 

xvin 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Syndut)nal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successors  and  assigns,  and  their 
oflSoers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Synchronal 
&oup;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  and  Ana  Blau  a/k/ 
a  Anushka  and  Dr.  Steven  Victor, 
individually,  shall,  for  three  (3)  years 
after  the  date  of  the  last  dissemination 
to  which  they  pertain,  maintain  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  or  its  staff 
for  inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
by  respondent(s)  in  disseminating  any 
representation  covered  by  this  Order; 
and 

B.  All  reports,  tests,  studies,  surveys, 
demonstrations  or  other  evidence  in  any 
respondent's  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  upon 
which  respondent  relied  upon  for  such 
representation,  including  complaints 
from  consumers. 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation  shall: 

A.  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  respondents'  current 
principals,  officers,  directors  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order. 

B.  For  a  period  often  (10)  years  bom 
the  date  of  issuance  of  this  Order, 
provide  a  copy  of  this  Order  to  each  of 
respondents'  principals,  officers, 
directors,  and  managers,  and  to  all 
personnel,  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibility  with  respect  to  the  subject 
matter  of  this  Order  who  are  associated 
with  respondents  or  any  subsidiary, 
successor,  or  assign,  within  three  (3) 


da)^  after  the  person  assumes  his  or  her 
position. 

XX 

It  is  further  ordered,  That 
respondents,  Synchronal  Corporation. 
Synchronal  Croup,  Smoothline 
Corporation,  and  Omexin  Corporation 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  their 
corporate  structures,  inclumng  but  not 
Umited  to  dissolution,  assignment,  of 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  ot  subsidiaries  or  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  corporate  cnange 
that  may  affect  compliance  c^ligations 
arising  out  of  this  Order. 

XXI 

/( is  further  ordered.  That  respondents 
Ira  Smolev,  Richard  E.  Kaylor.  Ana  Blau 
a/k/a  Anushka  and  Steven  Victor,  M.D.. 
shall,  for  a  period  of  ten  (10)  years  from 
the  date  of  issuance  of  this  Order,  notify 
the  Commission  within  thirty  (30)  days 
of  the  discontinuance  of  his  or  her 
present  business  or  employment  and  of 
his  or  her  affiliation  with  any  new 
business  or  employment.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  respondent's 
new  business  address  and  telephone 
number,  current  home  address,  and  a 
statement  describing  the  nat\ue  of  the 
business  or  employment  and  his  or  her 
duties  and  responsibilities.  The 
expiration  of  the  notice  provision  of  this 
Fart  XXI  shall  not  affect  any  other 
obligation  arising  under  this  Order. 

xxu 

It  is  further  ordered.  That  respondents 
Synchronal  Corporation,  Syncluonal  , 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation,  corporations,  their 
successors  and  assigns,  and  their 
officers;  Ira  Smolev,  individually  and  as 
a  former  officer  and  director  of 
Synchronal  Corporation  and  Sychronal 
Group;  Richard  E.  Kaylor,  individually 
and  as  a  former  officer  and  director  of 
Synchronal  Corporation,  Synchronal 
Group,  Smoothline  Corporation,  and 
Omexin  Corporation;  and  Ana  Blau  a/k/ 
a  Anushka  and  Dr.  Steven  Victor, 
individually,  shall,  within  sixty  (60) 
days  after  service  of  this  Order,  and  at 
such  other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

ExhibitA 
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Baaow  Agraentat  ' 

This  Btcrow  Agreement,  made  aod  entsred 

Into  thia  day  of  J .  1993,  by  and 

between  In  Smolev  (herainaAer  called 
"SmoleT");  and  the  Federal  Trade 
Coinmlasion,  an  agency  of  the  Govenunent  of 
the  United  States  of  America,  by  and  through 

(hanln  called  "FTC'];  and 

(baratai  called  "Eacrow  Agent"); 

Wltneateth: 

WhanoM,  The  PTC  has  Issued  an 
admlnlstiatlTe  complaint  against  Stnolev, 
Docket  Na  9251:  and 

IVhsraos,  The  PTC  and  Smolev  have 
entered  Into  an  A^eemrat  Containing 
Conaent  Order  to  Ceaae  and  Desist  (herein 
called  "Consent  Order")  in  that  matter,  a 
copy  of  which  is  attached  hereto  and  marked 
Exhibit  A;  and 

Whereas,  The  Consent  Order  requires  that 
Smo^  cease  and  desist  from  advertising, 
promoting,  ofiisring  for  sale,  selling,  or  - 
distributing  any  product  or  service  listed 
therein  to  Qie  general  public  unless  he  first 
establishes  and  maintains  an  escrow  account, 
under  the  terms  and  conditions  specified  in 
the  Consent  Order, 

Now,  whenfon.  In  accordance  with  the 
tenns  of  the  Consent  Order,  the  tenns  of 
which  are  incorporated  herein  by  reference, 
the  parties  covenant  and  agree  as  follows: 

1.  Smolev  shall  establish  an  escrow 

account  at ,  to  be  styled  Smolev 

Escww  Account, ,  Escrow  Agent. 

Smolev  shall  deposit  into  the  Escrow 
Account  an  initial  sum  of  at  least  three 
hundred  seventy-five  thousand  dollars 
(S37S,000)  in  cash,  or  other  approved  assets 
of  equivalent  value.  On  or  before  July  1 , 
1993,  or  the  date  the  final  decree  is  entered 
in  Avu  Boss  Smolev  v.  Ira  Smolev,  Index  No. 
64795/91  (N.Y.  Sup.  Ct.).  whichever  occurs 
first,  Smolev  shall  deposit  an  additional  one 
hundred  twenty-five  thousand  dollars 
($125,000)  into  the  Escrow  Account. 
Thereafter,  Smolev  shall  deposit  such 
additional  amounts  into  the  Escrow  Account 
as  are  necessary  to  maintain  the  total  amount ' 
in  the  Escrow  Account  at  five  hundred 
thousand  dollars  ($500,000).  Smolev  shall 
pay  the  one  hundred  twenty-five  thousand 
dollars  ($1254)00)  and  such  additional 
amounts  as  nwy  be  necessary  by  a  certified 

or  cashier's  check  or  cash. 

2.  The. Escrow  Agent  shall  be  the  sole 
signatory  on  the  Eacrow  Account  and  access 
to  the  hinds  held  in  that  account  shall  be 
solely  throiigh  the  Escrow  Agent  It  is 
understood  by  the  parties  to  this  Escrow 
Agreement  that  upon  the  signing  of  this 
Agreement,  Sooolev  relinquishes  to  the 
Escrow  Agent,  all  legal  title  to  the  escrow 
funds,  except  as  to  such  amounts  in  the 
Escrow  Account  that  are  in  excess  of  Five 
Hundred  Thousand  Dollars  ($500,000).  Until 
and  tmless  the  Escrow  Account  is  terminated 
as  provided  for  herein,  Smolev  a^^es  to 
make  no  claim  to  or  demand  for  the  return 
of  the  funds,  directly  or  indirectly,  through 
counsel  or  otherwise:  and,  in  the  event  of 
bankruptcy,  Smolev  acknowledges  that  the 
funds  are  not  part  of  Smolev's  estate,  nor 
does  the  estate  have  any  claim  or  interest 
therein. 

3.  The  Escrow  Agent  and  the  parties  hereto 
agree  that  the  escrow  funds  shall  be  held 


only  in  accordance  with  the  terms  of  the 
Consent  CMer  and  the  Escrow  Agreement 
Smolev  shall  pay  all  costs  associated  with  the 
creation,  funding,  operation,  and 
administration  of  the  Escrow  Account  as  they 
become  due.  In  the  event  that  Smolev  fails 
to  pay  such  coats  as  they  become  due,  the 
Escrow  Agent  shall  pay  the  costs  from  the 
Interest  earned  on  the  eacrow  funds. 

4.  The  Escrow  Agent,  within  thirty  days 
following  receipt  m  notice  that  a  final 
judgment  or  an  order  of  the  Commission 
against  Smolev  for  consiuner  redress  or 
disgorgement  in  an  action  brought  under  the 
provisions  of  the  Federal  Trade  Commission 
Act  has  been  eotered,  or,  in  the  case  of  an 
order  of  the  Commission,  has  become  final, 
finding  that  he  has  violated  the  terms  of  the 
Consent  Order  in  this  proceeding  or  the 
provisions  of  the  Federal  Trade  Commission 
Act.  and  determining  the  amount  of 
consumer  redress  or  disgorgement  to  be  paid, 
which  notice  shall  also  be  mailed  to  Smolev 
at  his  last  known  address,  shall  pay  to  the 
Commission  so  much  of  the  funds  of  the 
Escrow  Account  as  does  not  exceed  the 
amount  of  consumer  redress  or  disgorgement 
ordered,  and  which  remains  unsatisfied  at 
the  time  notice  is  provided  to  the  Escrow 
Agent,  provided  that.  If  Smolev  has  agreed  to 
the  entry  of  a  court  order  or  an  order  of  the 
Commission,  a  specific  finding  that  Smolev 
has  violated  the  terms  of  the  Consent  Order 
or  the  provisions  of  the  Federal  Trade 
Commission  Act  shall  not  be  necessary.  The 
Escrow  Agent  shall  have  the  power  to 
convert  to  cash  so  much  of  the  Escrow 
Account  assets  as  are  necessary  to  satisfy  the 
obligations  of  the  Judgment  or  order. 

5.  The  Escrow  Account  shall  continue  until 
at  least  five  years  after  Smolev  last 
advertised,  promoted,  oOered  for  sale,  sold, 
or  distributed  any  product  or  service 
specified  in  the  Consent  Order,  at  which 
time,  if  there  are  no  pending  FTC 
investigations,  legal  or  administrative  actions 
by  the  FTC  against  Smolev,  or  unsatisfied 
obligations  pursuant  to  a  judgment  or  order 
described  in  paragraph  4  herein,  for  which  a 
claim  could  be  made  against  the  escrow 
funds  under  the  terms  of  the  Consent  Order, 
the  FTC  shall,  upon  Smolev's  request, 
instruct  the  Escrow  Agent  to  terminate  the 
Escrow  Account  and  return  the  balance  of  the 
Escrow  Account  to  Smolev.  At  such  time,  the 
Escrow  Agent  shall  be  fully  and  completely 
released  bom  its  agency  as  herein  described. 
The  legal  title  to  the  escrow  funds  shall  vest 
in  Smolev  at  such  time  as  the  Escrow  Agent, 
pursuant  to  instructions  from  the  FTC. 
returns  the  funds  to  Smolev. 

Witness  the  signatures  of  the  parties,  the 
day  and  year  first  above  written. 

Analysis  of  Propoeed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
acxrepted  an  agreement  to  a  proposed 
consent  order  from  Synchronal 
Corp(B3tion,  Synchronal  Group,  Inc., 
Smoothline  Corporation,  Omexin 
Corporation,  Ira  Smolev,  Richard  E. 
Kaylor,  Ana  Blau  a/k/a  Anushka,  and 
Steven  Victor,  MO. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 


(60)  days  for  reception  of  ocMnments  by 
interested  persona.  Conunenta  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  ordw. 

This  matter  concerns  advertising  and 
promotional  practices  related  to  the  sale 
of  the  Anushka  Bio-Response  Body 
Contouring  Program  ("tne  Anushka 
products"),  which  was  advertised  on  the 
infomercial  "Cellulite  Free:  Straight 
Talk  with  Erin  Gray";  the  Omexin 
System  for  Hair  ("Omexin"),  which  was 
advertised  on  the  infomercial  "Can  You 
Beat  Baldness?";  and  Chae  Basics. 

The  Commission's  Complaint,  issued 
on  October  23, 1991.  charges  that 
respondents  Synchronal  Corporation 
and  Synchronal  Group  ("Synchronan, 
Smoothline  Corporation,  Smolev,  and 
Kaylor  falsely  represented  that  the 
Anushka  products  will  reduce  or 
eliminate  cellulite,  will  achieve  a  visible 
reduction  in  cellulite  after  only  a  few 
treatments,  will  reduce  hips  and  thighs, 
will  cause  weight  loss,  and  has  reduced 
or  eliminated  cellulite  for  thousands  of 
women.  The  Complaint  also  alleges  that 
respondent  Blau  falsely  represented  as 
an  expert  endorser  that  the  Anushka 
products  will  reduce  or  eliminate 
cellulite  and  has  reduced  or  eliminated 
cellulite  for  thousands  of  women. 

The  Complaint  alleges  that 
Synchronal,  Omexin  Corporation, 
Smolev,  Kaylor,  and  Victor  falsely 
represented  that  Omexin  will  curtail 
hair  loss,  will  promote  hair  growth,  Is 
scientifically  proven  to  curtail  hair  loss 
and  promote  hair  growth,  and  has 
successfully  curtailed  hair  loss  and 
promoted  hair  growth  for  thousands  of 
balding  men  and  women. 

According  to  the  allegations  of  the 
Complaint,  the  two  infomercials  were 
falsely  represented  to  be  independent 
programming,  rather  than  paid 
advertisements.  The  Complaint  further 
charges  that  consumer  testimonials  on 
the  infomercials  were  falsely 
represented  to  reflect  the  typical 
experience  of  members  of  the  public 
who  used  the  products. 

The  Complaint  alleges  that  once 
consumers  ordered  a  product, 
Synchronal,  Smoothline  CorptH^tion. 
Omexin  Corporation,  Smolev,  and 
Kaylor  periodically  sent  a  number  of 
them  additional  shipments  without 
their  consent  and  billed  their  credit 
cards  without  their  authorization. 
Synchronal,  Smolev,  and  Kaylor  are  also 
charged  with  representing  that 
consumers  would  receive  free  supplies 
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of  merdiandise.  wh«i,  in  fact,  their 
credit  cards  were  charged  for  the 
products. 

The  proposed  consent  order  contains 
provisions  which  ere  designed  to 
remedy  the  advertising  violations 
charged  and  to  prevent  respondents 
from  engaging  in  similar  a(.-ts  and 
practices  hi  the  futiira.  Part  I  of  the 
proposed  order  prohibits  ruspondents 
from  disseminating  the  infomerdals 
"Celluhte  Free:  Straight  Talk  with  Erin 
Gray"  and  "Can  You  Beat  Baldness?" 

with  regard  to  the  Aniuhka  products 
or  any  substantially  similar  product. 
Parts  n.A  and  in.A  prohibit  Synchronal, 
Smoothline  Corporation,  Smolev, 
Kaylor,  and  Blau  from  making  the 
claims  alleged  in  the  Complahit  to  be 
false.  Parts  U.B  and  m.B  prohibit  the 
same  respondents  from  representing 
-that  any  product  or  service  will  reduce 
or  eliminate  celluUte,  reduce  hips  and 
thighs,  cause  weight  loea,  or  achieve  uiy 
of  these  results  within  a  specific  period 
of  time,  unless  such  representations  are 
true  and  substantiated  by  competent 
and  reliable  scientific  evidence, 

With  regard  to  Omexin  or  any 
substantially  similar  product,  Parts  IV.A 
and  V.A  prohibit  Synchronal.  Ome^dn 
Corporation,  Smolev,  Kaylor,  and  Victor 
from  making  the  claims  alleged  in  the 
Complaint  to  be  false.  Parts  IV.B  and 
V.B  prohibit  them  from  repreeenting 
that  any  product  or  service  will  prevmt 
or  reduce  hair  loss,  will  promote  hair 
growth,  is  an  effective  remedy  for  hair 
loss,  or  is  proven  through  any  test  or 
study  to  relieve  hair  loss  unless  the 
claim  is  true  and  substantiated  by 
competent  and  reUable  scientific 
evidence.  Parts  IV.C  and  V.C  forbid 
these  respondents  frnm  advertising  or 
promoting  any  hair  loss  product  unless 
it  is  the  subject  of  an  approved  New 
Drug  Application  by  the  Food  and  Drug 
Administration. 

Parts  III.B  and  V.B  further  specify  that 
for  any  representation  Blau  or  Victor 
make  as  expert  endorsers  they  must 
both  possess  competent  and  reliable 
scientific  evidence  that  substantiates  the 
claitti  and  rely  upon  an  actual  exercise 
of  their  represented  expertise  in  the 
form  of  an  examination  or  testing  at 
least  as  extensive  as  an  expert  in  that 
field  would  normally  conduct  to 
support  the  conclusions  preaeoted  in 
the  representation. 

Parts  VI  and  vn  of  the  proposed  order 
prohibit  respondents  from 
misrepresenting  the  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study.  Parts  VIII.A  and  DCA 
prohibit  them  from  making  any 
representatitm  about  the  performance, 
benefits,  efficacy,  or  safety  of  any  food, 
drug,  or  device  unless  they ; 


competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation.  Under  Parts  VIII.B  and 
IX.B.  respondents  must  possess 
competent  and  reliable  evidence  to 
substantiate  any  represejifatlipn 
regarding  the  perfonnance,  benefits, 
efficacy,  or  mWv  of  any  othe^  product 
of  service.  In^dmtion,  PartsOX.A  and 
DC.B  specify  that  rar  eny  representations 
made  as  expert  encK^rs,  Bldu  and 
Victor  must  rely  on  math  the  required 
level  of  substandation  andaji  actual 
exerdse  of  their  repi-esentedexpertisa  as 
defined  in  Parts  m.B  and  V.B. 

Part  X.A  of  the  proposed  order 
prohibits  Synchronel,  Smoothline 
Corporation,  Omexin  Corporation, 
Smolev,  Kaylor  from  disseminating  any 
advertisement  that  misrepresents  that  it 
is  not  a  paid  advertisement.  Part  X.B 
requires  that  any  advertisement  fifteen 
minutes  or  longer  display  visually,  in  a 
clear  and  prominent  manner  and  for  a 
length  of  time  sufficient  for  an  a 
ordinary  consumer  to  read,  within  the 
first  thirty  seconds  of  the  commercial 
and  immediately  before  each 
presentation  of  ordering  instrucdons, 
the  fbllowhig  disclosure:  "THE 
PROGRAM  YOU  ARE  WATCHING  IS  A 
PAID  ADVERTISEMENT  FOR  [THE 
PRODUCT  OR  SERVICE)."  Part  X.B 
specifies  that  an  oral  or  visual 
presentation  of  an  ordering  address  or 
telephone  number  shall  also  require  the 
display  of  this  disclosure. 

Part  XI  relates  to  any  products  that 
Synchronal,  Smoothline  Corporation, 
Omexin  Corporation,  Smolev,  and 
Kaylor  distrioute  throueh  a  continuity 
program,  defined  as  a  plan  by  which 
consumers  receive  and  are  billed  for 
periodic  shipments  of  products.  Parts 
XI.A  and  XI3  prohibit  them  bom 
selling  any  product  through  a  continuity 
program  without  first  obtaining  the 
consimier's  expressed  consent  and 
disclosing  all  material  terms  and 
conditions  of  the  program.  Part  XI.C 
specifies  that  once  a  consumer  has 
agreed  to  receive  products  through  a 
continuity  program,  these  respondents 
must  send  the  consumer  a  written 
statement  disclosing  all  material  terms 
of  the  program.  Part  XI.D  requires  they 
include  in  each  shipment  a  clear  and 
prominent  explanation  of  how  to  cancel 
future  shipments,  including  either  an 
800  number  ore  postage-paid  mailer. 
Once  a  consumer  cancels  further 
shipments.  Part  XI.E  prohibits  these 
re^Kmdents  from  sending  the  consumer 
merchandise  or  billing  their  credit  card. 
Parts  XI.F  end  XI.G  require  that  these 
respondents  notify  any  consumers  who 
receive  the  Anusfaka  products  or 
Omexin  throu^  any  continuity  program 
of  the  settlement  in  this  case. 


Part  Xn.A  prohibits  Synchronal, 
Smoothline  Corporation.  Omexin 
Corporation,  Smolev,  and  Kaylor  from 
shipping  products  to  consumere  v^thout 
their  expressed  consent  unless  a 
statement  is  attached  that  the  redolent 
may  treat  the  merchaiiidise  as  a  gift. 
According  to  Part  Xn.B,  these 
respondents  may  not  represent  that  any 
person  will  receive  a  "free  sample," 
"free  trail."  etc.,  unless  sud)  is  the  fact 

Part  XIII  rel&tos  to  repreeentations  that 
consumers  may  avoid  being  billed  if  a 
product  is  returned  within  a  specific 
time  period.  Part  Xin.A  prohibits 
Synchronal,  Smoothline  Corporation, 
Omexin  Corporation,  Smoiev,  and 
Kaylor  from  making  such  a 
representation  unlMS  it  is  true.  If  these 
respondents  represent  that  a  product  is 
free  for  a  period  of  time.  Part  XIUB 
specifies  that  they  must  clearly  disclose 
through  written  notices  within  the 
product  shipment  that  consumera  can 
return  the  product  by  calling  a 
designated  toll-free  telephone  number 
and  that  respondents  will  pay  the  cost 
of  the  return.  Part  XIII.C  specifies  how 
the  deadlines  for  returns  are  to  be 
calculated.  Part  XJEB  requires  that 
instructions  for  returning  the  product 
must  be  clearly  and  prominently 
disclosed  at  the  time  the  consumer 
receives  the  product.  Part  Xm  specifies 
that  a  consumer's  credit  card  shall  be 
deemed  "billed"  if  the  chai^ge  appean 
on  the  consumer's  statement,  woether  or 
not  a  credit  is  later  issued.  Part  XTV 
requires  these  respondents  to  comply 
with  section  166  of  the  Truth  in  Lending 
Act. 

Under  the  terms  of  Part  XV, 
Synchronal,  Smoothhne  Corporation, 
Omexin  Corporation,  Smolev,  and 
Kaylor  may  not  represent  that  any 
endorsement  of  a  product  or  service 
represents  the  typical  or  ordinary 
experience  of  membera  of  the  public, 
unless  such  is  the  fact. 

Part  XVI  of  the  proposed  order 
requires  Synchronal  to  pay  consumer 
redress  in  the  amount  of  $3,500,000. 
Part  XVI  also  states  that  if  the 
Commission  should  determine  that 
direct  payment  of  the  fund  to  eUgible 
consumers  is  impracticable,  then  the 
Conunission  shall  cause  the  funds  to  be 
paid  to  the  United  States  Treasury. 

Part  XVH  requires  respondent  Smolev 
to  maintain  a  $500,000  escrow  account 
prior  to  the  advertising  of  a  wide  variety 
of  consumer  products,  which  shall  be 
used  to  fund  consimier  redress  or 
disgorgement  ordered  in  any  action 
alleging  a  violation  of  the  Federal  Trade 
Commission  Act. 

Parts  XVm.  XDC,  XX.  and  XXI  relate 
to  respondents'  obligation  to  maintain 
records,  distritnite  the  Order  to  current 
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and  future  officers  and  employees, 
notify  the  Ck)mmis8ion  of  changes  in 
business  or  corporate  structure,  and  file 
compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DoaaldS.  Clark.  I 

Secretary. 

(FR  Doc  93-13931  Filed  6-ll-(|3: 8:45  am] 
MLUNO  COW  •tW-Ot-K 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Healtti  Reeourcee  and  Services 
Administration 

Notice  of  niing  of  Annual  Report  of 
Federal  Adviaory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resouirces  and  Swvice  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 


Council  on  Graduate  Medical 
Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue  SE.,  V/ashington, 
DC.  Copies  may  be  obtained  from:  Marc 
L.  Rico,  M.D.,  Executive  Secretary, 
Council  on  Graduate  Medical 
Education,  Health  Resources  and 
Services  Administration,  Room  4C-25, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301) 443-6190. 

Dated:  )une  8, 1993. 
Jackie  E.  Baam, 

Advisory  Ckymmittee  Management  Officer, 

HRSA. 

IFR  Doc.  93-13880  Filed  6-11-93;  8:45  am] 

BtLUNQ  COOE  41«»-1S-P 


Special  Projects  «f  National 
Significance 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 

action:  Advance  notice  of  application 
deadline  date  for  Special  Projects  of 


National  Significance  for  Fiscal  Year 
1993. 

SUMMARY:  Tlie  Health  Resources  and 
Services  Administration's  Bureau  of 
Health  Resources  Development  (BHRD) 
will  provide  funding  for  new  grant 
applications  during  fiscal  year  1993  to 
support  innovative  programs  to  advance 
knowledge  and  skills  in  the  delivery  of 
health  and  support  services  for 
adolescents  with  HTVVAIDS  or  who  are 
at  high  risk  for  infection  under  the 
Special  Projects  of  National  Significance 
program.  The  purpose  of  this 
announcement  is  to  give  early  notice  to 
potential  applicants  of  thef' amount  of 
funding  and  application  deadline  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Potential  applicants  may  contact  the 
Grants  Management  Officer,  Ms.  Glenna 
Wilcom,  Bureau  of  Health  Resources 
Development,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  13A38,  Rockville,  MD 
20857,  (301)  443-2280. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  Availability  of  Funds  will  be 
published  in  the  Federal  Register 
announcing  program  provisions, 
priorities,  and  evaluation  criteria  for 
this  program. 


Program 


Application  deadline 


Number  of 

awards 

(Est.) 


Funds  available 
(Est) 


Special  pro|ect»of  national  signjflcance 


July  28,  1993 


4-6 


$1.2  mU. 


Dated:  June  9, 1993. 
William  A.  Inhiiwm. 
Acting  Administrator. 
IFR  Doc  93-13917  Filed  &-ll-g3;  8:45  ami 
MLUNQ  COM  41«0-t«-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT   | 

Office  of  the  Secretary— Office  of 
Lead-Based  Paint  Atiate.ment  and 
Poisoning  Prevention 

[DocfcM  No.  N-93-a817:  FR-3444-C-02] 

NOFA  for  Lead-Based  Paint  Hazard 
Reduction  In  Priortty  Housing: 
Category  I  and  Category  H  Granta; 
Correction 

AGENCY:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention.  HUD. 

ACnON:  Notice  of  funding  availability; 
correction. 

SUMMARY:  This  notice  corrects  a  date 
that  q>p6erad  in  Section  B.5  of  the 


NOFA  docutnent  that  was  published  in 
the  Federal  Register  on  June  4, 1993  (58 
FR  31848). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellis  G.  Goldman,  Director,  Program 
Management  Division,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133,  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  l-«00-RlD-LE\D  (1-800- 
743-5323).  TDD  numbers  for  the 
hearing-impaired  are:  (202)  708-9300 
(not  a  toll-free  number),  or  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION:  On  June  4, 
1993,  the  Department  published  a 
Notice  of  Funding  Availability  for  this 
program  (58  FR  31848).  An  incorrect 
date  was  included  on  page  31859  in  the 
text  under  Section  8.5,  Selection  Criteria 
and  Process,  under  paragraph  (b),  Stage 
One.  In  order  to  avoid  confusion  about 
the  requirements,  the  Department  is 
publishing  this  correction  notice  to 
clarify  the  application  deadlines 
referenced  in  paragraph  (b)  of  Section 
8.5. 


Accordingly,  in  FR  Doc.  93-13101,  a 
NOFA  for  Lead-Based  Paint  Hazard 
Reduction  in  Priority  Housing:  Category 
I  and  Category  II  Grants,  published  in 
the  Federal  Register  on  )une  4, 1993  (58 
FR  31848),  on  page  31859,  in  column  3, 
"8.5,  Selection  Criteria  and  Process", 
paragraph  (b)  introductory  text  is 
corrected  to  read  as  follows; 

8.5  Selection  Criteria  and  Process 


(b)  Stage  One.  A  State  that  does  not 
have  a  statute  or  that  has  existing 
legislation  that  is  not  consistent  with 
the  currently  identified  elements  of  a 
State  certification  program  may  file  a 
formal  grant  application  at  any  time 
after  an  enabling  statute,  or  amendment 
to  existing  legislation,  is  signed  into 
law,  but  not  sooner  than  9  a.m.  (Eastern 
time),  Tuesday,  September  21, 1993. 
States  that  have  existing  enabling 
legislation  that  is  consistent  with  the 
currently  identified  elements  of  a 
satisfactory  State  program  may  file  a 
formal  Stage  One  grant  application  at 
any  time  after  9  a.m.  (Eastern  time), 
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Tuesday.  September  21. 1993.  Upon 
acceptance  by  HUD  and  EPA  of  the 
statute,  the  implementation  plan,  and 
the  budget,  the  State  may  apply  for  one- 
half  its  total  grant  sum. 

(Authority:  42  U.S.C.  3535(d)  and  4821- 
4&46) 

Dated:  June  8, 1993. 

BrendaW.GUddan. 

Acting  Assistant  General  Counsel  for 
Regulations. 

[FR  Doc.  93-13911  Filed  6-11-93;  8:45  amj 

WUJNO  CODE  4210-a2-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfa  Sarvica 

Availability  of  a  Draft  Recovery  Plan 
for  the  Walker'a  Manioc  for  Review  and 
Comment 

AdENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Walker's  Manioc 
{Manihot  walkerae),  which  the  Service 
listed  as  a  tiireatened  species  on  October 
2, 1991.  The  plant.  Walker's  manihot.  is 
known  firom  one  location  on  private 
land  in  Hidalgo  County,  Texas.  The 
species  is  also  known  to  occur  at  two 
locations  on  private  lands  in 
TamauUpas,  Mexico.  The  Service 
sohcits  review  and  comment  from  the 
pubhc  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  13. 1993  to  i^eive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  c/o  Corpus  Christi 
State  University,  Campus  Box  338,  6300 
C)cean  Drive,  Corpus  Christi,  Texas 
78412.  Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Brooks,  U.S.  Fish  and  Wildlife 
Service  Botanist,  telephone  (512)  994- 
9005  or  at  the  above  address. 


SUPPl£MENTARY  MFORMATHM: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
spedes  native  to  the  United  States. 
Recovery  plans  describe  site-specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  spedes,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
spedes,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Spedes  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Walker's  manihot  is  an  endangered 
spedes  known  to  occur  on  a  single  site 
in  the  United  States;  that  being  on 
private  land  in  Hidalgo  County.  Texas. 
The  species  is  known  to  occur  also  at 
two  sites  on  private  lands  in 
Tamaulipas,  Mexico.  The  species  is 
endemic  to  the  Tamaulipan  grassl^nd- 
thomscrub  community  of  South  Texas 
and  Tamaulipas.  Mexico,  where  it  grows 
on  fine,  sandy  soils  underlaid  by 
caliche.  Walker's  manihot  occurs  in 
openings  within  native  brush  or  grows 
up  through  ihomscrub.  Destruction  and 
fragmentation  of  native  brush  threaten 
the  species'  continued  existence.  The 
majority  of  this  species'  habitat  has  been 
altered  through  clearing  for  agriculture, 
urban  development  and  for  recreation 
purposes.  Invasion  of  non-native  plants 
such  as  buffelgrass  (Cenchrus  ciliaris) 
further  threaten  the  species'  existence. 
The  Walker's  manihot  recovery  plan 
has  been  reviewed  by  the  appropriate 
Service  staff  in  Region  2  and  selected 
experts  on  the  biology  of  the  spedes. 
The  plan  will  be  finalized  and  approved 
following  incorporation  of  comments 


and  materials  received  during  this 
comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority 

The  Authority  for  thii  action  it  lectioD  4(0 
of  the  Endangered  Species  Act.  16  U.S.C 
1533  (f). 

Dated:  June  7, 1993. 

John  G.  Rogen, 

Regional  Director. 

IFR  Doc  93-13914  Filed  6-11-S3;  8:45  am) 

WUJNO  CODC  4310-W-ll 


Availability  of  a  Draft  Racovary  Plan 
for  the  Cochlea  PIncuahlon  Cactus  for 
Review  and  Commant 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Cochise 
pincushion  cactus  [Corypbantha 
robbinsorum),  which  the  Service  Hsted 
as  a  threatened  species  on  January  9, 
1986.  The  plant,  Cochise  pincushion 
cactus,  occurs  in  southeastern  Cochise 
County.  Arizona  and  northern  Sonora, 
Mexico.  Small  colonies  of  this  species 
occur  sporadically  on  three  isolated 
limestone  hills.  The  Service  solidts 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  13. 1993  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  3616  West  Thomas 
Road,  suite  6,  Phoenix,  Arizona  85019. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Rutman,  U.S.  Fish  and  Wildlife 
Service  Botanist,  telephone  (602)  379- 
4720  or  at  the  above  address. 
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SUPPLEMENTAAV  MFOMIATIOM: 


B«ckground 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosjrstem  is  a 
primary  goal  of  the  U^.  Fish  and 
WildUfe  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  listed  species 
native  to  the  United  States.  Recovery 
plans  describe  site-specific  management 
actions  considered  necessary  for 
conservation  and  survival  of  the  species, 
establish  objective,  measurable  criteria 
for  the  recovery  levels  for  downlisting 
or  deUsting  species,  and  estimate  time 
and  cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  development  of  recovery ' 
plans  for  listed  species  imless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
198fi,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  eedi  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Cochise  pincushion  cactus  is  a 
threatened  specie?  found  only  on  three 
isolated  limestone  hills  in  southeastern 
Cochise  Coxmty,  Arizona,  and  northern 
Sonora,  Mexica  Small  colonies  of  this 
species  occur  sporadically  throughout 
the  habitat.  Management  issues  and 
concerns  include  illegal  collecting. 
Uvestock  and  wildlife  management,  oil 
and  gas  drilling,  material  extraction,  and 
pesticide  application. 

The  Cochise  pincushion  cactus 
recovery  plan  has  been  reviewed  by  the 
appropriate  Service  staff  in  Region  2 
and  selected  experts  on  the  biology  of 
the  species.  The  plan  will  be  finalized 
and  approved  following  incorporation 
of  comments  and  materials  received 
during  this  comment  period. 

Public  Commenta  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority  | 

The  Authority  for  this  action  is  section  4(f) 
of  the  Endangered  Speciea  Act.  16  U.S.C 
1533  (f). 


Dated:  June  7. 1993. 
lohn  G.  Rogwa. 
Pegional  Director. 
(FR  Doc.  93-13912  Filed  6-11-93;  8:45  am] 

HLUNO  COOC  «S1«-I»-M 


Availability  of  a  Draft  Recovery  Plan 
for  ttie  Sentry  Milit-Vetch  for  Review 
end  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  sentry  milk-vetch 
[Astragalus  cremnophylax  var. 
cremnophylax),  which  the  Service  listed 
as  an  endangered  species  on  December 
5. 1990.  The  plant,  sentry  milk-vetch, 
occurs  on  the  south  rim  of  the  Grand 
Canyon.  Coconino  County,  Arizona. 
There  are  two  known  populations,  both 
occurring  on  public  land  managed  by 
the  Grand  Canyon  National  Park.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  13, 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service.  3616  West  Thomas 
Road,  Suite  6,  Phoenix,  Arizona  85019. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  PWRTHER  INFORMATION  CONTACT: 
Bruce  Palmer,  U.S.  Fish  and  Wildlife 
Service  Ecologist.  telephone  (602)  37^ 
4720  or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  ^e  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site-specific 
management  actions  considered 
necessary  for  conservation  and  survival 


of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq),  requires  the  development  of 
recovery  plans  for  Usted  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
The  endangered  sentry  milk-vetch  is 
known  fro.Ti  only  two  populations.  One 
population  consists  of  three  plants,  the 
other  has  fewer  than  350  plants.  The 
small  number  of  populations,  small 
population  size,  declining  numbers,  low 
plant  vigor,  insufficient  reproduction, 
and  disturbance  by  park  visitors  are  the 
principal  threats  to  the  continued 
existence  and  recovery  of  sentry  milk- 
vetch. 

The  objective  of  the  plan  is  to  recover 
the  species  to  the  point  where  it  can  be 
do\\'nlisted  to  threatened  status. 
Preliminary  criteria  for  downlisting  are 
given  in  the  plan.  Recovery  efforts 
outlined  in  the  draft  plan  focus  on 
protecting  currently  known  populations, 
searching  for  additional  populations, 
managing  the  two  known  populations  to 
increase  plant  numbers  and  vigor, 
conducting  biological  studies  needed  to 
improve  management,  and  developing 
an  off-site  propagation  program. 

The  sentry  milk-vetch  recovery  plan 
has  been  reviewed  by  the  appropriate 
Service  staff  in  Region  2  and  selected 
experts  on  the  biology  of  the  species. 
The  plan  will  be  finalized  and  approved 
following  incorporation  of  comments 
and  materials  received  during  this 
comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority 

The  Authority  for  this  action  Is  section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C 
1533  (f). 
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Dated:  June  7, 1993. 
lohn  G.  Rogan, 
Begional  Director. 

(FR  Doc.  93-13913  Filed  6-11-93;  8:45  am) 
MLUNO  CODE  4Sie-H-H 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NM-M(M110-(a:  NMNM  64491] 

Propoaed  Relnatatement  of  Terminated 
Oil  and  Gaa  Leaae;  New  Mexico 

AGENCY:  Bureau  of  Laiid  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97-451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
NMNM  64491,  Chaves  County,  New 
Mexico,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  February  1, 
1993,  the  date  of  termination.  No  valid 
lease  has  been  issued  affecting  the  land. 
The  lessee  has  agreed  to  new  Tease  terms 
for  rentals  and  royalties  at  rates  of  $5.00 
per  acre,  or  fraction  thereof,  and  16% 
percent,  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made.  Having  met  all  the  requirements 
for  reinstatement  of  the  lease  as  set  out 
in  section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  (30 
U.S.C.  188  (d)  and  (e)).  the  Bureau  of 
Land  Management  (BLM)  is  proposing 
to  reinstate  the  lease  effiective  February 
1, 1993.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  A.  Rivera.  BLM.  New  Mexico 
State  Office.  (505)  438-7584. 

Dated:  June  4, 1993. 
Doloraa  L.  Vigil. 
Chief,  Adjudication  Section. 
(FR  Doc.  93-13875  Piled  6-11-93;  8:45  am) 
MLUNO  COM  4sie-nMi 


(CA-06(M»-31 10-10-8010;  CA-30339F0i/ 
PTl. 

Realty  Action;  Exchange  of  Public  and 
Private  Landa,  San  Bernardino  and 
Kern  Countlee,  CA 

AGENCY:  Biireau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  realty  action;  exchange 
of  public  and  private  lands  in  San 
Bernardino  It  Kern  Counties.  CA. 

summary:  The  following  described 
public  land  has  been  determined  to  be 


suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

San  Bernardino  Meridian,  California 
T.  11  N.,  R.  6  W.. 
Sec.  30:  Lot  5. 

Containing  21.88  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
private  lands  in  Kem  County  from  Luz 
Solar  Partners  Ltd.,  V: 

Mount  Diablo  Maridian.  California 
0*.  31  S,  R.  38  E., 

\  Sec  21:  NV^SEV«NEV4.  EViSEVtSEV*. 
\    E'/4WVtSEV4SEV4. 

Containing  50  acrea  of  non-Federal  lands, 
more  or  less. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
private  land  in  the  designated  Desert 
Tortoise  Research  Natural  Area.  The 
designated  area  encompasses  lands 
whidi  have  historically  supported  the 
highest  and  most  stable  population  of 
tortoise  within  its  range.  The  desert 
tortoise  has  been  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973.  Publication  of  this  notice 
in  the  Federal  Register  segregates  the 
public  lands  from  the  operation  of  the 

f)ublic  land  laws  and  the  general  mining 
aws,  but  not  the  mineral  Teasing  laws. 
The  segregative  e^ect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  value 
will  be  achieved  by  acreage  adjustment 
or  by  cash  payment  in  an  amount  not  to 
exceed  25  percent  of  the  fair  market 
value  of  the  selected  lands. 

The  public  land  mtIII  be  transferred 
out  of  Federal  ownership  with  a 
reservation  of  right-of-way  to  the  United 
States  for  ditches  and  canals,  pursuant 
to  the  Act  of  August  30, 1890  (43  U.S.C. 
945).  and  subject  to  a  right-of-way  for 
electric  power  distribution  facilities, 
Serial  Number  LA0145462,  held  by 
Southern  California  Edison  Company. 

The  private  lands  will  be  acquired 
subject  to  easements  and  mineral 
reservations  of  record.  The  exchange  is 
scheduled  to  be  completed  in  August  of 
1993. 

For  further  information  concerning 
this  exchange,  contact  Becki  Gonzales, 
California  Desert  District,  6221  Box 
Springs  Blvd.,  Riverside,  CA  92507. 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  interested  parties  may  submit 
comments  to  the  District  Manager. 
California  Desert  District,  in  care  of  the 


above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action. 

Dated:  June  2, 1993. 
Henri  R.  Biaaon. 
District  Manager 

(PR  Doc.  93-13874  Filed  6-11-93;  8:45  am) 
KUJNO  COOC  431».4»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Doclwt  No.  AB-319  (Sub-No.  2X)1 

norlda  Central  Railroad  Company, 
-  Inc.— Abandonment  Exemption— In 
Lake  County,  FL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-05  the  abandonment  by  Florida 
Central  Railroad  Company,  Inc.  of  a 
3,315-foot  segment  of  rail  line  in  Lake 
County,  FL,  between  milepott  FCEN 
33.41  and  the  end  of  the  line  at  milepost 
FCEN  34.05,  subject  to  standard  labor 
protective  conditions. 
DATES:  The  exemption  will  be  effective 
on  July  14, 1993,  unless  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  filed.  Formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  >  must  be  filed  by  June  24, 
1993,  petitions  to  stay  must  be  filed  by 
June  29, 1993,  requests  for  a  public  use 
condition  must  be  filed  by  July  6, 1993, 
and  petitions  to  reopen  must  be  filed  by 
July  9.  1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-319  (Sub-No.  2X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Robert  L. 
Calhoun,  Suite  1000. 1025 
Connecticut  Avenue,  NW.. 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610  (TDD 
for  hearing  impaired;  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 


'  Sm  ExampL  of  Rail  Abandonnaat— Ofhn  ot 
Finan.  AMitt..  4  I.CC  2d  IM  (1967). 
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Conunetce  Commission  Building. 
Washington.  bC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  Is  available 
through  TDD  servicss  (202)  927-5721.1 

Decided:  June  7, 1993. 

By  the  Commission,  C2iaiTTnan  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Philbln,  aiid  Waider.. 
Skfawj  L.  Strickland.  Jr..  I 

Secretory. 

(FR  Dot  93-13920  Filed  6-11-91.  8:45  ami 
MUMQ  COOC  703a-«1-P 


DEPARTMENT  OF  JUSTICC  j 

bifomwtJon  Cdtectloo*  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  seat  the  folloMnng 
collectionCs)  of  infonnation  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  cetegories, 
with  each  entry  containing  the 
following  infonnation: 

(1)  The  title  of  the  form/coDection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicaole  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
resp<Hid.  as  well  as  a  brief  abstract: 

(5)  An  estimate  ofiAe  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  axyeverage  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  assodatad  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  it3m(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Cleerance  Officer.  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  jrou  from 
prompt  submissioa.  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Inftnmation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 


Mr.  Lewis  Arnold.  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB.  , 

Department  of  Justice.  Washington.  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Controlled  Substances  Import/Export 
Declaration. 

(2)  DEA  Form  236,  Drug  Enforcement 
Administration  (DEA). 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  Form 
236  provides  DEA  with  control 
meesures  over  the  importation  and 
exportation  of  controlled  substances 
as  required  by  both  domestic  and 
international  drug  control  laws  and 
treaties. 

(5)  2,760  annual  responses  at  .25  hours 
per  response. 

(6)  690  annual  burden  hours. 

(7)  Not  applicable  imder  3504(h). 

(1)  U.S.  Official  Order  Forms  for 
Schedules  I  and  n  Controlled 
Substances. 

(2)  DEA  Forms  222  and  222a.  Drug 
Enforcement  Administration. 

(3)  On  occasion. 

(4)  Individuals  or  households.  State  or 
local  governments,  businesses  or 
other  for-profit.  Feideral  agencies  or 
employees.  DEA-222  is  used  to 
transfer  or  purchase  Schedule  I  or  II 
controlled  substances,  and  data  is 
needed  to  provide  an  audit  record  of 
the  transfer  or  purchase.  DEA-222a 
Requisition  Form  is  used  to  obtain  the 
DEA-222  Form.  Respondents  are  DEA 
registrants  desiring  to  handle  these 
controlled  substances. 

(5)  436,000  annual  responses  at  .25 
hours  j)er  response. 

(6)  109,000  annual  burden  hours. 

(7)  Not  applicable  imder  3S04(h). 

(1)  ACROS  Transaction  Reporting, 

(2)  DEA  Form  333.  Drxig  Enforcement 
Administration. 

(3)  Quarterly. 

(4)  Businesses  or  other  for-profit.  Drug, 
narcotic,  and  controlled  substance 
manufacturing  data  collection  is 
necessary  for  the  U.S.  to  meet 
obligations  under  two  international 
treaties:  the  Single  Convention  on 
Narcotic  Drugs,  and  the  Convention 
on  Psychotropic  Substances.  The  DEA 
Form  333  is  the  means  by  which  this 
information  is  collected. 

(5)  2468  annual  responses  at  1  hour  per 
response. 

(6)  2468  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Registrants  Inventory  of  Drugs 
Surrendered. 

(2)  DEA  Form  41.  Drug  Enforcement 
Administration 


(3)  On  occasion 

(4)  Businesses  or  other  for-profit. 
Section  1307.21  of  21  CFR  requires 
that  any  registrant  desiring  to 
voluntarily  dispose  cf  controlled 
substances  shall  list  them  on  DEA 
Form  41  and  submit  it  to  the  nearest 
DEA  office.  The  DEA  41  is  used  to 
account  for  surrendered  or  destroyed 
controlled  substances  and  its  use  is 
mandatory. 

(5)  20,000  annual  responses  at  .5  hovis 
per  response 

(6)  10,000  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

(1)  Visa  Waiver  Nonimmigrant  /Arrival/ 
Departure  Document 

(2)  1-94 W.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  data 
collected  on  this  form  will  be  used  by 
the  Service  to  determine  eligibility  for 
admission  to  the  United  States.  The 
form  serves  the  purpose  of 
standardizing  requests  for  the  benefit, 
and  ensuring  that  the  basic 
information  requiredto  assess 
eligibility  is  provided  by  applicants. 

(5)  4,000,000  annual  responses  at  .105 
hours  per  response. 

(6)  420.000  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

(1)  National  Institute  of  Justice/NCJRS 
Registration  for  Service  Form,  and 
Renewal  Form 

(2)  NIJ  Form  1431/2  and  NIJ  Form 
1431/7;  Office  of  Justice  Programs. 
National  Institute  of  Justice  - 

(3)  Annually 

(4)  Individuals  orhouseholds.  State  or 
local  governments.  The  National 
histitute  of  Justice/NCJRS  was 
established  to  meet  technical 
information  needs  of  the  law 
enforcement,  criminal  justice, 
juvenile  justice,  and  investigative 
communities.  Information  Is  collected 
and  used  only  by  NCJRS  to  tailor  its 
products  and  services. 

(5)  NIJ  Form  1431/2: 1800  annual 
responses  at  .1  hours  per  response; 
NIJ  Form  1431/7:  45600  annual 
responses  at  .01  hours  per  response 

(6)  2256  annual  burden  hours 
(combined  total  for  both  forms) 

(7)  Not  applicable  under  3504(h) 

New  Collections 

(1)  Emergency  Federal  Law 
Enforcement  Assistance 

(2)  No  form  number.Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  State  or  local  governments.  The 
Immigration  Act  bf  1990  includes  a 
new  section  which  authorises  the 
Attorney  General  to  expend  up  to 
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$20,000,000  of  the  Immigration 
Emergency  Fund  for  the 
reimbursement  of  States  and  localitiea 
in  three  additional  immigration- 
related  emergency  circumstances. 
This  coIlecticMi  of  information  is 
necessary  for  the  States  and  localities 
to  submit  claims  for  such 
reimbursement. 

(5)  10  annua]  responses  at  30  hours  per 
response 

(6)  300  annual  burden  hours 

(7)  Not  epplicable  under  3504(h) 

f'ublic  comment  on  these  items  is 
encouraged. 

Dated:  June  8, 1993. 
Lsiffii  Arnold, 

Departmeni  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc  93-13929  Filed  fr-11-93: 8:45  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[No(leet»-«S2) 

NASA  AdviMry  CouncU  (NAC)  Task 
Fore*  on  National  FadUUaa; 
Aaronautica  RU)  FaclHUaa  Taak 
Group;  Maatlng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

AcnON:  Notice  of  meeting. 

SUMMARY:  In  accordance  %vith  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Task  Force  on  National  Facilities, 
Aeronautics  R&D  Facilities  Task  Group. 

DATES:  June  22. 1993. 8  a.m.  to4:30 
p.m.:  and  June  23, 1993.  8  a.m  to  4:30 
p.m. 

ADDRESSES:  ARC  Professional  Services 
Group,  Suite  950,  500  E  Street  SW., 
Washington.  DC  20024. 

FOA  FURTHER  MFORMATION  CONTACT: 
Mr.  Wayne  McKinney,  National 
Aeronautics  and  Space  Administration, 
Langley  Research  Center,  Hampton.  VA 
23681  (804/864-8686). 

SUPPLEMOfTARV  aiFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Facility  Working  Croup  Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


Dated:  June  7. 1993. 
TlnollqrM.SidUvaB. 

Advisory  Committee  klanogemtnt  Officer, 

Natkmal  Aaronautict  and  Spaoe 

AdministratioiL 

(FR  Doc  93-13882  Filed  6-11-93;  8;45  am] 

BUJJNOCOOS  TSie-«t-M 

[Notice  93-053] 

NASA  Advlaory  Council  (NAC).  Spaca 
StaUon  Advlaory  Commlttaa  (SSAC); 
Maatlng. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SliMMARY:  In  accordance  with  the. 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Advisory  Committee. 
DATES:  June  30, 1993, 8:30  ajn.  to  5 
p.m.,  an4  July  1, 1993, 8:30  a.m.  to  12 
Noon. 

ADDRESSES:  300  E  Street  SW.,  room  T- 
C61.  Washington,  DC  20546. 
FOR  FURTHER  aiFORMATION  CONTACT. 
Dr.  W.P.  Raney,  Code  D.  National 
Aeronautics  and  Space  Administration. 
Washington  DC  20546,  202/358-1857. 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  ojjen  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Office  of  Space  Systems  Development 

'Overview 
— Space  Station  Redesign  Status 
— Utilization  Activities 
—Congressional  Status 

It  is  imperative  that  the  meeting  be 
held  on  these  dales  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  7. 1993. 
Timothj  M.  SoUivaB, 
Advisory  Committee  Mjitogement  Officer. 
(FR  Doc.  93-13881  Filed  6-1 1-93:  8:45  ami 
BILUNQ  COOC  ntO-*l-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanMaa  Panal;  Maattngs 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92-463,  as  amended). 


notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Poet  Office.  1100 
Pennsylvania  Avenue  NW..  Waahington, 
DC  20506. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities. 
Washington.  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  indformatlon  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Ad  of  1965.  as  amended, 
including  discussion  of  informatioa  . 
given  in  confidence  to  the  sgency  by 
grant  applicants.  Because  tlM  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secreU 
and  commercial  or  financial  information 
obtained  from  s  parson  snd  privileged 
or  confidential;  or  (2)  information  of  s 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9. 1991, 1  have 
determined  that  these  meetings  wriil  ba 
closed  to  the  public  pursuant  to 
subsections  (c)  (4)  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  DdM.  July  1. 19a3. 

Time:  9  a.m.  to  S  p.m. 

Roam:  315. 

Program:  This  mMUng  wrill  review 
applications  for  Elementary  and  Secondary 
Education  in  the  Humanitiet,  tubmitted  to 
the  Division  of  Education  Pmgraini,  far 
projocU  beginning  af\er  November  1, 1993. 

2.  Dote:  July  8-9. 1993. 
Time:  8:30  a.m.  to  S  pjn. 
ffoom:  415. 

Progfvm:  This  meeting  will  review 
applications  in  Humanities  Projects  ia 
Museums  and  Historical  Organisations, 
submitted  to  the  Division  of  Public  ProgranM, 
for  projects  beginning  after  )anuaiy  1, 1994. 

3.  Date:  July  9, 1993. 
Time.-  9  a.m.  to  5:30  pjn. 
lfoon>.-31S. 

Program:  This  meeting  will  review 
propMsls  for  the  May  1, 1993  deadliiw  la  the 
CSiallenge  Grants  Program,  submitted  to  the 
Division  of  Educatkn  Programs,  far  protects 
beginning  after  January.  1994. 

4.  DDf».July12,19a3. 
Tiiae:  9  ajn.  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  for  the  May  1, 1993  deadline  In  ttw 
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Challangs  Oanti  Programi,  submitted  to  the 
Dtvislon  of  Education  Programs,  for  pro)ect8 
beglnaing  after  January.  1994. 

5.aite.)uly14.1993. 

Tune.  8  a.m.  to  5:30  p.m. 

Room:  315. 

Prograw:  This  meeting  will  review 
proposals  for  the  May  1. 1993  deadline  in  the 
Challenge  Grants  Pribram,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  January,  1994.    j 

6.  Z)ate.- July  15-16, 1993.       j 
Time:  8:30  a.m.  to  5  p.m. 
Room.  415. 

Program:  This  fiieeting  will  roview 
applications  In  Humanities  Protects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public  Programs, 
for  projects  beginning  after  January  1, 1994. 

7.  Dote.  July  22-23, 1993.  j 
Time:  8:30  a.m.  to  5  p.m.  ' 
Room:  415. 

Proffvm:  This  meeting  will  review 
applications  in  Humanities  Projects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public  Programs, 
for  projects  beginning  after  January  1, 1994. 

8.  DOte.  July  29-30, 1993. 
Tune:  8:30  a.m.  to  5  p.m. 
Room:  415. 
Program:  This  meeting  will  review 

applications  in  Humanities  Projects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public  Programs. 
for  projects  beginning  after  January  1,  1994. 

David  C  FklMr. 

Advisory  Committee  Management  Officer. 
JFR  Doc.  93-13948  Filed  6-11-93:  8:45  am] 
C0Mns*-«i-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Value  Engineering;  Rnal  Revlelon  of 
OMB  Circular  No.  A-1 31 

AQENCY:  Office  of  Management  and 
Budget. 

ACTXm:  The  Office  of  Management  and 
Budget  (OMB)  is  publishing  the  Bnal 
revision  of  OMB  Circular  No.  A-131, 
"Value  Engineering."  The  Circular  has 
been  revised  in  accordance  with  the 
sunset  provisions  contained  in  the 
January  1988  Circular. 

PnCStOENTS  COUNCIL  ON  MANASEMENT 
MPftOVEMENT:  At  the  request  of  the 
Administrator  for  Federal  Procurement 
Policy,  the  President's  Council  on 
Management  Improvement  (PCMI)  made 
recommendations  to  OMB  for  a  revised 
Government-wide  policy  on  value 
engineering.  The  PC^Q  membership 
consists  of  senior-level  officials  from  all 
the  major  agencies  and  their  review  of 
Circtilar  A-131  has  helped  assure  a 
truly  Government-wide  approach  to 
value  engineering.  The  attached  revision 


of  Circular  A-131  is  the  culmination  of 
the  combined  efforts  of  OFPP,  a  PCMI 
task  force  chaired  by  the  General 
Services  Administration,  and  extensiye 
deliberations  of  the  full  PCMI. 
SUMMARY:  OMB  Circular  No.  A-131 
requires  agencies  to  establish  value 
engineering  programs  and  to  use  value 
engineering  techniques,  where 
appropriate,  to  reduce  nonessential 
procurement  and  program  cost.  As 
defined  in  OMB  Circular  No.  A-131,  VE 
is  an  organized  effort  to  analyze  the 
functions  of  systems,  equipment, 
facilities,  services,  and  supplies  for  the 
purpose  of  achieving  the  essential 
functions  at  the  lowest  life-cycle  cost 
consistent  with  required  performance, 
reliability,  quality  and  safety. 

The  Circular  requires  that  agencies 
implement  the  following  management 
and  procurement  practices:  (1) 
Emphasize,  through  training  and  other 
means,  the  potential  of  value 
engineering  to  reduce  unnecessary  cost; 
(2)  Establish  a  focal  point  within  each 
agency  to  monitor,  manege  and 
maintain  data  on  agency  value 
engineering  programs:  (3)  Establish 
criteria  and  guidelines  for  screening 
programs  and  projects  which  might 
benefit  from  the  application  of  value 
engineering  techniques;  (4)  Establish 
guidelines  to  evaluate  value  engineering 
proposals;  and  (5)  Actively  solicit  value 
engineering  ideas  from  contractors. 
CHANGES  FROM  THE  PREVIOUS  CIRCULAR 
NO.  A-131:  This  revision  adds  new 
requirements  to  Circular  A-131  by 
requiring  each  agency  to  develop  annual 
VE  plans.  Agency  plans  must  identify 
both  the  inhouse  and  contractor 
projects,  programs,  systems,  and 
products  to  which  VE  will  be  applied  in 
the  next  fiscal  year,  and  the  estimated 
costs  of  those  projects.  The  revision 
emphasizes  that  value  engineering  is 
one  of  many  management  tools  that  can 
be  used  alone  or  in  concert  with  other 
management  techniques,  such  as  total 
quality  management,  to  improve 
operations  and  reduce  costs.  In 
addition,  the  revision  imposes  on 
agencies  a  revised  annual  reporting 
requirement  to  OMB  in  lieu  of  the 
previous  ad  hoc  requirements.  The  new 
reporting  requirement  has  three  parts: 
Part  I  requires  agencies  to  report  agency 
dollar  thresholds  for  VE,  agency  VE 
expenditures,  dollar  share  of  savings 
provided  to  contractors,  agency  VE  cost 
savings,  and  VE  cost  savings  by  category 
(acquisition,  program,  or  other).  Part  II 
requires  agencies  to  identify  their  top 
twenty  fiscal  year  VE  projects  and  the 
associated  net  life-cycle  cost  savings 
and  quality  Improvements  achieved  by 
the  agency  through  application  of  VE. 


Part  III  requires  agencies  to  submit  a 
detailed  schedule  of  year-by-year  cost 
savings,  cost  avoidances  and  cost 
sharing  with  contractors  for  each 
program/project  for  which  the  agency  s 
reporting  cost  savings  or  cost 
avoidances.  The  aggregate  total  of  all 
schedules  shall  equal  the  totals  reported 
in  the  Part  I.A.  of  the  annual  report. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  Federal  Procurement 
Policy  at  395-6893. 

Dated:  June  8, 1993. 
Allan  V.  Buimui, 

i^dm/n/sfrafor. 

Circular  No.  A-131 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Value  Engineering 

1.  Purpose.  This  Circular  requires 

-  Federal  Departments  and  Agencies  to 
use  value  engineering  (VE)  as  a 
management  tool,  where  appropriate,  to 
reduce  program  and  acquisition  costs. 

2.  Supersession  Information.  This 
Circular  supersedes  and  cancels  OMB 
Circular  No.  A-131,  Value  Engineering, 
dated  January  26, 1988. 

3.  Authority.  This  Circular  is  issued 
pursuant  to  31  U.S.C.  1111. 

4.  Background.  For  the  purposes  of 
this  Circular,  value  analysis,  value 
management,  and  value  control  are 
considered  synonymous  with  VE.  VE  is 
an  effective  technique  for  reducing 
costs,  increasing  productivity,  and 
improving  quality.  It  can  be  applied  to 
hardware  and  software;  development, 
production,  and  manufacturing; 
specifications,  standards,  contract 
requirements,  and  other  acquisition 
program  documentation;  facilities 
design  and  construction.  It  may  be 
successfully  introduced  at  any  point  in 
the  life-cycle  of  products,  systems,  or 
procedures.  VE  is  a  technique  directed 
toward  analyzing  the  functions  of  an 
item  or  process  to  determine  "best 
value,"'  or  the  best  relationship  between 
worth  and  cost.  In  other  words,  "best 
value"  is  represented  by  an  item  or 
process  that  consistently  performs  the 
required  basic  function  and  has  the 
lowest  total  cost.  In  this  context,  the 
application  of  VE  in  facilities 
construction  can  yield  a  better  value 
when  construction  is  approached  in  a 
manner  that  incorporates 
environmentally-sound  and  energy- 
efficient  practices  and  materials. 

VE  originated  in  the  industrial 
community,  and  it  has  spread  to  the 
Federal  Government  due  to  its  potential 
for  yielding  a  large  return  on 
investment.  VE  has  long  been 
recognized  as  an  effective  technique  to 
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lower  the  Government's  cost  while 
maintaining  necessary  guality  levels.  Us 
most  extensive  use  has  been  in  Federal 
acauisition  programs. 

An  August  1991  audit  of  VE  in  the 
Federal  Government  by  the  President's 
Council  on  Integrity  and  Efficiency 
concluded  that  more  can  and  should  be 
done  by  Federal  agencies  to  realize  the 
benefits  of  VE.  Reports  issued  by  the 
General  Accounting  Office  and  agency 
Inspectors  General  have  also 
consistently  concluded  that  greater  use 
of  this  technique  would  result  in 
additional  savings  to  the  Government. 

5.  Helationship  to  other  management 
improvement  processes.  VE  is  a 
management  tool  that  can  be  used  alone 
or  with  other  management  techniques 
and  methodologies  to  improve 
operations  and  reduce  costs.  For 
example,  the  total  quality  management 
process  can  include  VE  and  other  cost 
cutting-techniques,  such  as  life-cycle 
costing,  concurrent  engineering,  and 
design-to-cost  approaches,  by  using 
these  techniques  as  analytical  tools  in 
process  and  product  improvement. 

VE  contributes  to  the  overall 
management  objectives  of  streamhning 
operations,  improving  quality,  reducing 
costs,  and  can  result  in  the  increased 
use  of  environmentally-sound  and 
energy-efficient  practices  and  materials. 
The  complementary  relationship 
between  VE  and  other  management 
techniques  increases  the  likelihood  that 
overall  management  objectives  are 
achieved. 

6.  Definitions. 

a.  Agency.  As  used  in  this  Circular, 
the  term  "agency"  means  an  executive 
department  or  an  independent 
establishment  within  the  meaning  of 
sections  101, 102, 103(1)  and  104(1). 
respectively,  of  title  5,  United  States 
Code. 

b.  Life-cycle  cost.  The  total  cost  of  a 
system,  building,  or  other  product, 
computed  over  its  useful  life.  It  includes 
all  relevant  costs  involved  in  acquiring, 
owning,  operating,  maintaining,  and 
disposing  of  the  system  or  product  over 
a  specified  period  of  time,  including 
environmental  and  energy  costs. 

c.  Cost  savings.  A  reduction  in  actual 
expenditures  below  the  projected  level 
of  costs  to  achieve  a  specific  objective. 

d.  Cost  avoidance.  An  action  taken  in 
the  immediate  time  frame  that  will 
decrease  costs  in  the  future.  For 
example,  an  engineering  improvement 
that  increases  the  mean  time  between 
failures  and  thereby  decreases  operation 
and  maintenance  costs  is  a  cost 
avoidance  action. 

e.  In-House  savings.  Net  Ufe<ycle  cost 
tovings  achieved  by  in-house  agency 
staff  using  VE  techniques. 


e.  Contracted  savings.  Net  Ufe-cycle 
cost  savings  realized  by  contracting  for 
the  performance  of  a  VE  study  or  by  a 
Value  Engineering  Change  Proposal 
submitted  by  a  contractor. 

f.  Total  Quality  Management  (TOM). 
A  customer-based  management 
philosophy  for  improving  the  quality  of 
products  and  increasing  customer 
satisfaction  by  restructuring  traditional 
management  practices.  An  integral  part 
of  TOM  is  continuous  process 
improvement,  which  is  achieved  by 
using  analytical  techniques  to  determine 
the  causes  of  problems.  The  goal  is  not 
just  to  fix  problems  but  to  improve 
processes  so  that  the  problems  do  not 
recur.  Value  engineering  can  be  used  as 
an  analytical  technique  in  the  TOM 
process. 

g.  Va7ue  Engineering.  An  organized 
effort  directed  at  analyzing  the  functions 
of  systems,  equipment,  facilities, 
services,  and  supplies  for  the  purpose  of 
achieving  the  essential  functions  at  the 
lowest  life-cycle  cost  consistent  with 
required  performance,  reliability, 
quality,  and  safety.  These  organized 
efforts  can  be  performed  by  both  in- 
house  agency  personnel  and  by 
contractor  personnel. 

h.  Value  Engineering  Change  Proposal 
(VECP).  A  proposal  submitted  by  a 
contractor  under  the  VE  provisions  of 
the  Federal  Acquisition  Regulations 
(FAR)  that,  through  a  change  in  a 
project's  plans,  designs,  or 
specifications  as  defined  in  the  contract, 
would  lower  the  project's  life-cycle  cost 
to  the  Government. 

i.  Value  Engineering  Proposal  (VEP). 
An  in-house  agency-developed 
proposal,  or  a  proposal  developed  by  a 
contractor  under  contract  to  provide  VE 
service,  to  provide  VE  studies  for  a 
Government  project/program . 

7.  Policy.  Federal  agencies  shall 
VE  as  a  management  tool,  where 
appropriate,  to  ensure  realistic  budgets, 
identify  and  remove  nonessential 
capital  and  operating  costs,  end  improve 
and  maintain  optimum  quality  of 
program  and  acquisition  functions. 
Senior  management  will  establish  and 
maintain  VE  programs,  procedures  and 
processes  to  provide  for  the  aggressive, 
systematic  development  and 
maintenance  of  the  most  effective, 
efficient,  and  economical  and 
environmentally-sound  arrangements 
for  conducting  the  work  of  agencies,  and 
to  provide  a  sound  basis  for  identifying 
and  reporting  accomphshments. 

8.  Agency  responsibilities.  To  ensure 
that  systemic  VE  improvements  are 
achieved,  agencies  shall,  at  a  minimum: 

8.  Designate  a  senior  management 
official  to  monitor  and  coordinate 
agency  VE  efforts. 


I  use 


b.  Develop  criteria  and  guidellnet  for 
both  in-house  personnel  and  contractors 
to  identify  programa/projecta  with  the 
most  potential  to  yield  aavings  from  the 
application  of  VE  techniques.  The 
criteria  and  guidelines  should  recognize 
that  the  potential  savings  are  greatest 
during  the  planning,  design,  and  other 
early  phases  of  project/program/system/ 
product  development.  Agency 
guidelines  will  include: 

(1)  Measuring  the  net  life-cycle  cost 
savings  from  value  engineering.  The  net 
life-cycle  cost  savings  from  vafue 
engineering  is  determined  by 
subtracting  the  Government's  cost  of 
performing  the  value  engineering 
function  over  the  life  of  the  program 
from  the  value  of  the  total  saving 
generated  by  the  value  engineering 
function. 

(2)  Dollar  amount  thresholds  for 
projects/programs  requiring  the 
application  of  VE.  The  minimum 
threshold  for  agency  projects  and 
programs  which  require  the  application 
of  VE  is  $1  million.  Lower  thresholds 
my  be  established  at  agency  discretion 
for  projects  having  a  major  impact  on 
agency  operations. 

(3)  Criteria  for  granting  waivers  to  the 
requirement  to  conduct  VE  studies,  in 
accordance  with  the  FAR  48.201(8). 

(4)  Guidance  to  ensure  that  the 
application  of  VE  to  construction 
projects/programs  and  other  projects/ 
programs,  will  include  consideration  of 
environmentally-sound  and  energy 
efficient  considerations  to  arrive  at 
environmentally-sound  and  energy 
efficient  results. 

c.  Assign  responsibility  to  the  senior 
management  official  designated 
pursuant  to  section  88  above,  to  grant 
waivers  of  the  requirement  to  conduct 
VE  studies  on  certain  programs  and 
projects.  This  responsibility  may  be 
delegated  to  other  appropriate  officials. 

d.  Provide  training  in  vE  techniques 
to  agency  staff  responsible  for 
coordinating  and  monitoring  VE  efforts 
and  for  staff  responsible  for  developing, 
reviewing,  analyzing,  and  carrying  out 
VE  proposals,  change  proposals,  and 
evaluations. 

e.  Ensure  that  funds  necessary  for 
conducting  agency  VE  efforts  are 
included  in  annual  budget  requests  to 
OMB. 

f.  Maintain  files  on  projects/programs/ 
systems/products  that  meet  agency 
criteria  for.  requiring  the  use  of  VE 
techniques.  Documentation  should 
include  reasons  for  granting  waivers  of 
VE  studies  on  projects/programs  which 
met  agency  criteria.  Reasons  for  not 
implementing  recommendations  made 
in  VE  proposals  should  also  be 
documented. 
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g.  Adhere  to  the  ecquisitioa 
requirements  of  tlie  FAR,  including  the 
use  of  VE  dsuses  set  forth  in  Psrts  48 
and  52. 

h.  Develop  annual  plans  ha  using  VE 
in  the  agency.  At  a  minimum,  the  plans 
should  identify  both  the  in-house  and 
contractor  pn^ects.  programs,  systems, 
products,  etc..  to  which  VE  teclmiques 
will  be  applied  in  the  next  fiscal  year, 
and  the  estimated  costs  of  these 
projects.  These  projects  should  be  listed 
oy  category,  as  required  in  the  agency's 
annual  report  to  0MB,  VEP's  and 
VECP's  should  be  included  under  the 
appropriate  category.  Annual  plans  will 
be  made  available  for  OMB  review  upon 
request. 

i.  Report  annually  to  OMB  on  VE 
activities,  as  outlined  below. 

9.  Reports  to  OMB.  Each  agency  shall 
report  the  Fiscal  Year  results  of  using 
VE  annually  to  OMB,  except  those 
agencies  whose  total  budget  is  under 
$10  million  or  whose  total  procurement 
oUigations  do  not  exceed  $10  million  in 
a  given  fiscal  year.  The  reports  are  due 
to  OMB  by  December  31st  of  the 
calendar  year,  and  should  include  the 
current  name,  address,  and  telephone 
number  of  the  agency's  VE  manager. 

The  report  format  is  provided  in  the 
Attachment 

Part  I  of  the  report  asks  for  net  life- 
cycle  cost  savings  achieved  through  VE. 
In  addition,  it  requires  agendas  to  show 
the  project/program  dollar  amoimt 
thresholds  the  agency  has  established 
for  reqtiiring  the  use  of  VE  if  greater 
than  $1  million.  If  thresholds  vary  by 
category,  show  the  thresholds  for  all 
categories.  Savings  resulting  from  VE 
proposals  and  VE  chanse  proposals 
should  be  included  under  th^ 
appropriate  categories. 


Part  n  asks  for  a  description  of  the  top 
20  fiscal  year  VE  projects  (or  all  projects 
if  there  are  fewer  than  20).  List  the 
projects  by  title  and  show  the  net  life- 
cycle  cost  savings  and  quality 
improvements  achievea  through 
application  of  VE. 

Part  m  requires  agencies  to  submit  a 
detailed  schedule  of  year-by-year  cost 
savings,  cost  avoidances  and  cost 
sharing  with  contractors  for  each 
program/project  for  which  the  agency  is 
reporting  cost  savings  or  cost 
avoidances.  The  aggregate  total  of  all 
schedules  shall  equal  the  totals  reported 
in  Part  I.  A.  of  the  annual  report. 

10.  Inspectors  General  audits.  Two 
years  after  the  issuance  of  this  revised 
Circular,  Agency  Heads  shall  ask  the 
Inspectors  General  (IGs)  to  audit  agency 
value  engineering  programs  to  (1) 
validate  the  accuracy  of  agency  reported 
value  engineering  savings  and  (2)  assess 
the  adequacy  of  agency  value 
engineering  policies,  procedures  and 
implementation  of  this  revised  Circular. 

Periodically  thereafter,  agency  IGs 
should  audit  agency  reported  VE 
savings  as  the  need  arises. 

11.  Related  Guidance.  In  general, 
value  engineering  investments  should 
have  positive  net  present  value  when 
discounted  with  the  appropriate  interest 
rate,  as  described  in  OMB  Circular  No. 
A-94,  section  B.C.  For  detailed  guidance 
on  value  engineering,  refer  to  the 
appropriate  sections  of  the  Federal 
Acquisition  Regulations. 

12.  Effective  date  and 
Implementation.  This  Circular  takes 
effect  within  30  days  of  its  publication 
in  the  Federal  Register.  Heads  of 
departments  and  agencies  are 
responsible  for  taking  all  necessary 
actions  to  assure  efiiactive 


implementation  of  these  policies,  such 
as  disseminating  this  Circular  to 
appropriate  program  and  other  staff, 
developing  implementation  strategies 
and  initiating  staff  training.  Since  these 
policies  must  be  implemented  in  the 
Federal  Acquisition  Regulation  (FAR), 
agencies  should  not  duplicate  the 
development  of  implementing 
procurement  requlations  being 
undertaken  by  the  Federal  Acquisition 
Regulatory  Councils.  However, 
implementation  of  these  policies  in  the 
FAR  must  be  accomplished  within  the 
time  period  specified  below,  with 
inclusion  in  agency  solicitations  and 
resulting  contracts,  as  appropriate,  to 
occur  immediately  thereafter. 

Pursuant  to  subsections  6(a)  of  the 
Office  of  Federal  Pronirement  Policy 
Act.  as  amended,  (41  U.S:C.  401  etseq.]. 
the  Federal  Acquisition  Regulatory 
Councils  shall  ensure  that  the'policies 
established  herein  are  incorporated  in 
the  FAR  within  180  days  from  the  date 
this  Circular  is  published  in  final  form 
in  the  Federal  Register.  Promulgation  of 
final  FAR  regulations  within  that  180 
day  period  shall  be  considered  issuance 
in  a  "timely  maimer"  as  prescribed  in 
41  U.S.C.  405(b)." 

13.  Sunset  review.  The  policies 
contained  in  this  Circular  will  be 
reviewed  by  OMB  five  years  from  the 
date  of  issuance. 

14.  Inquiries.  Further  information 
about  this  Circular  may  be  obtained 
from  the  Office  of  Management  and 
Budget  (OMB),  725  17th  Street.  NW.. 
Washington.  DC  20503,  Telephone  (202) 
395-6803. 

Leon  Panetta. 
Director. 

Attachment 


Agency  Fiscal  Year  XXXX — ^Annual  Value  Engineering  Report      j 

Part  I. 

Name,  Title,  Address  and  Phone  Number  of  Agency  Senior  Official  Responsible  for  VE  Program: 

Agency  VE  Expenditures  (S's  invested  in  VE  this  fiscal  year):  $ 

Dollar  Share  of  Savings  Provided  to  Contractors:  $ 

Dollar  Thresholds  for  each  VE  category,  (if  different  fi^m  $1  million): 
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Total  agency  Net  Life-Cycle  Cost  Savings  Attributable  to  VE 


Cost  savings 


Cost  avoldancs 


lr>-hous« 


Contractor 


Total  cost  sav- 
ings 


livhousa 


Contractor 


Total  cost  avoid- 
arn:* 


Gfand  total  kv 

N)usa««ontractor 

sav1ng»favotdanca 


A.  SunvTwry  of  cost  savings  and  avoidances  reportsd  by  catsgory  ($••  B.  t>«low): 

B.  Total  Agsncy  VE  Nat  Life-Cycle  Cost  Savings  and  Cost  Avoidances  by  Cateoorv 
Category  "^' 

1.  Acquisition 

2.  Administrative 

3.  Other  (be  specific) 
a. 

b. 
c. 

C  Please  describe  the  steps  you  have  taken  to  validate  the  reported  cost  savings,  whether  through  IG  audit  or  other  rneasures  Attach  adtfr 
Oonal  sheets,  If  necessary.  —»*«••.  n.wui  ww 


Agency  Fiscal  Year  XXXX— Annual  Value  Engineering  Report 

Part  II 
VE  Project  Description 

Ust  the  top  20  VE  projects  by  name.  Show  the  VE  expenditures.  VE  savings,  and  VE  cost  avoidances.  Describe 
any  quality  or  other  non-quantifiable  improvements  resulting  from  VE. 


Project  title ' 


VE  exjMnditure 


Cost  savings 


CoetavoWance 


In-house 


Contractor 


In-house 


Contractor 


In-house 


Conlractof 


bescilptlon  of  Quality  or  other  Non-Quantlflable  Improvements:  * 


'  Use  additional  sheets  as  necessary  to  Include  top  20  VE  projects.  Also,  for  each  project  listed,  indicate  what  steps  you  have  taken  to  vaiklate 
the  reported  cost  savings,  whether  through  IG  audit  Of  other  measures.  «»  "  «i  «.i«v»  ywu '■»•  wwn  w  vwioeie 

PartUl. 

AGENCY  Fiscal  Year  XXXX— Annual  Value  Engineering  Report 

Program/Project  Name:  Constnxrtion  of  John  Doe  Brktge 


1994 


1995 


1996 


1997 


1998 


1999 


2000 


1.  Cost  Savings: 

2.  Cost  Avoidance: 

3.  Dollar  Share  of  Savings  Provided  to  Contractors: 

4.  VE  Expenses  Attributable  to  this  ProgranVProJect:  (including  a  pro  rata  share  of  Salary/Expenses) 

5.  For  programs/projects  not  discussed  in  part  11  of  the  report  please  discuss  what  steps  you  have  taken  to  validate  the  reported  cost  savlnas 
whether  through  IG  audits  or  other  measures.  Attach  additional  sheets  if  necessary. 


IFR  Doc.  93-13900  Filed  6-11-93;  8:45  am) 
BiLUNa  cooe  siio-oi-m 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32428;  File  No.  SR-Amex- 
93^^] 

Self-Regulatory  Organlzatlona;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  the  Appointment  of 
Additional  Senior  Floor  Officiala 

Junes,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act") »  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  May  14, 
1993,  the  American  Stock  Exchange, 
hic.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  11  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


M5U.S.C78$(b)(l)il9e8). 
» 17  CFR  240.19b-«  (1991). 


I.  Self-Regulatory  Oif  anization's 
Statement  of  the  Terms  of  Subataoce  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  21(a)  to  provide  for  the 
appointment  of  additional  Senior  Floor 
Officials  from  among  the  Exchange 
officials  who  previously  served  as  Floor 
Governors. 

The  Amex  requests  accelerated 
approval  of  the  proposed  ruje  change. 
The  Exchange  states  that  its  five  Senior 
Floor  Officials  are  overburdened  by 
their  responsibilities  and  that  it  has  an 
urgent  and  immediate  need  to  appoint 
additional  qualified  individuals  to  serve 
as  Senior  Floor  Officials  as 
expeditiously  as  possible. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Ofnce  of  the 
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Secretary,  Amex,  and  at  the 
Commission. 

n.  Self-RaguUtory  Organization'i 
SUtMDffit  of  the  PurpoM  of,  and 
SUtntorjr  Beais  fior,  tba  Propowd  Role 
Quage 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  thes3  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  In 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 


1.  Purpose 

Recently,  concerns  have  been  raised 
as  to  whether  there  are  sufficient 
nimiber  of  Senior  Floor  Officials  '  to 
assist  the  Senior  Su(>ervisory  Officer* 
on  the  Floor  in  overseeing  Floor  matters. 
Only  the  five  Floor  Governors  are 
designated  as  Senior  Floor  Officieds 
pursuant  to  Exchange  Rule  21(a),  and 
they  alone  are  the  ultimate  source  for 
speedy  resolution  of  on-Floor  disputes. 
While  Floor  Officials  (including 
Exchange  Officials  who  spend  a 
substantial  part  of  their  time  on  the 
Floor) '  are  empowered  to  make  a  wide 
variety  of  rulings  on  questions  or 
disputes  that  arise  on  the  Floor,  certain 
matters  require  approval  of  a  Senior 


1  Amsx  Koie  21(a)  prorides  that  each  governor  of 
the  Exchange  who  spends  a  subatantial  part  of  hu 
ttine  on  the  floor  shall  lenre  as  a  Senior  Floor 
Official.  Under  Amex's  Coasbtution  there  are  five 
Floor  Governors.  See  Article  H.  Section  l(aMl).  A 
Senior  Floor  Official's  dutiea  Include,  on  reqtiett  of 
any  member,  partidpaftng  in  a  prompt.  on-Floor 
review  of  a  Floor  Official's  market  decision.  See 
Amex  Rule  22(d). 

*  Amex  Rtile  21(a)  cpeciBea  that  die  Vice 
□^airman  of  the  Board,  if  he  is  a  member  who 
spends  a  substantial  part  of  his  bme  on  the  Floor 
of  the  Exchange,  shall  sarve  aa  the  Senior 
Supervisory  Officer  on  the  Door.  If  tha  Vice 
Chairman  does  not  speed  a  s\ibstantial  part  of  his 
tame  un  the  floor,  the  Qiainnan.  subject  to  the 
approval  of  the  Board,  desigcaies  one  of  the 
governors  serving  aa  Saoixir  Floor  OfBdal  to  act  as 
a  Senior  Supervisory  Officer  on  the  floor.  The 
authority  of  a  Senior  Supervisory  Officer  is  set  forth 
in  Amex  Rule  22. 

'  Amex  Rule  11(b)  provide*  that  the  Chalrntan. 
suhiect  to  approval  of  tfaa  Boanl.  shall  appoint  aa 
Floor  Officials  Exchange  Officials  who  speed  a 
(ubstantial  part  of  tbair  time  on  the  Floor,  and  such 
other  persons  ftmiUtf  with  ifae  Floor  as  the 
Chairman  shall  dataimlne  to  be  necessary  for  the 
•Bective  and  orderly  aaparriaiati  of  tha  operations 
on  the  floor.  Tlw  aMilMXlty  of  a  Floor  Official  is  set 
forth  In  Amex  RhI*  22. 


Floor  Official  (e.g.  to  allow  an  options 
specialist  to  excMd  established  position' 
limits),"  and  under  Amex  Rule  22(d)  on- 
Floor  appeals  of  the  rulings  of  a  Floor 
Official  are  made  to  the  Senior 
Supervisory  Officer  on  the  Floor  and  the 
available  Senior  Floor  Officials.  These 
responsibilities  have,  at  times,  placed  an 
imdue  burden  on  the  existing  Senior 
Floor  Officials,  particularly  when  one  or 
more  of  the  Floor  Governors  are  absent 
or  are  engaged  in  other  Exchange 
activities. 

Therefore,  the  Exchange  is  proposing 
to  amend  Rule  21(a)  to  provide  that  the 
Chairman  of  the  Exchange,  with  the 
approval  of  the  Board,  and  in 
consultation  with  the  Senior 
Supervisory  Officer  on  the  Floor,  may 
also  appoint  additional  Senior  Floor 
Officials  from  among  the  Exchange 
Officials  who  have  previously  served  on 
the  Exchange's  Board  of  Governors,  and 
who  continue  to  be  active  on  the  Floor.' 
Siich  individuals  would  be  empowered 
to  perform  any  duty,  make  any  decision 
or  take  any  action  assigned  to  or 
required  of  a  Senior  Floor  Official 
pursuant  to  the  Exchange  (Constitution 
and  Rules. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objective(s) 
of  section  6(b)(3).  in  particular,  in  that 
it  is  concerned  with  the  fair  and 
expeditious  administration  of  the 
Exchange's  affairs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  end  Exchange 
Commission.  450  Fifth  Street,  NW„ 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


*  See  Amex  Rule  904,  Coounentary  .OS. 

'  The  additional  Senior  Floor  OfBcials  who  will 
be  appointed  pursuant  to  this  proposal  would, 
pursuant  to  Rule  21(b).  also  be  acUng  as  Floor 
Officials  at  the  time  of  th«lr  appointment 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  Erom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  (Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93-20 
and  should  be  submitted  by  July  6, 
1993. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Amex's  proposal  to  amend  Exchange 
Rule  21(a)  to  provide  for  the 
appointment  of  additional  Senior  Floor 
Officials  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  sections 
6  (b)(1).  (b)(3)  and  (b)(5)  of  the  Act."  The 
Commission  believes  that  the  proposal 
is  consistent  with  section  6(b)(1)  of  the 
Act  which  requires  that  an  exchange  be 
organized  and  have  the  capacity  to  carry 
out  the  purposes  of  the  Act  and  to 
enforce  compUance  with  the  rules  of  the 
Exchange  by  its  members  and  persons 
associated  with  its  members,  and  6(b)(3) 
of  the  Act  which  requires,  among  other 
things,  the  fair  representation  of 
members  in  the  administration  of  the 
a^airs  of  an  exchange.  The  Commission 
also  believes  that  the  Amex  proposal  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  in  accordance  with 
section  6(b)(5)  of  the  Act. 

The  Commission  believes  that  the 
Amex  proposal  is  a  reasonable  measure 
designed  to  provide  the  Exchange  with 
flexibihty  to  increase  the  number  of 
Senior  Floor  Officials  on  its  Floor. 
Under  the  Amex's  current  rule,  only 
Floor  Ck)vemors  may  serve  as  Senior 
Floor  Officials.*  As  noted  above,  as  a 
result  of  the  proposal,  the  Chairman  of 
the  Exchange,  subject  to  the  approval  of 
the  Board,  and  in  consultation  %vith  the 
Senior  Supervisory  Officer  on  the  Floor, 


•15  U.S.C  78f  (1988). 
*  See  Amex  Rule  2 1(a). 


would  be  able  to  appoint  additional 
Senior  Floor  Officials  from  i»niong 
Exchange  officials  who  have  previously 
served  as  Floor  Governors,  and  who 
continue  to  spend  a  substantial  part  of 
their  time  on  the  Exchange  Floor.  In  this 
regard,  the  Amex  has  stated  that  the 
additional  Senior  Floor  Officials  would 
only  be  appointed  as  necessary  to  assist 
the  Floor  Governors  in  performing  the 
Senior  Floor  Official  functions.  ^°  The 
Commission  recognizes  that  Senior 
Floor  Officials  serve  a  vital  role  in  the 
resolution  of  disputes  and  the  issuance 
of  rulings  "  on  the  Floor.  The 
Commission  believes  that  the  addition 
of  Senior  Floor  Officials  on  the 
Exchange  Floor  should  enhance  the 
Exchange's  efforts  to  enforce 
compliance  with  the  rules  of  the 
Exchange  by  its  members  and  persons 
associated  with  its  members.  This,  in 
turn,  should  enhance  the  members' 
ability  to  engage  in  transactions  in 
securities  and  thereby,  protect  investors 
and  the  public  interest.  Accordingly,  the 
Commission  believes  that  it  is 
appropriate  to  permit  the  Amex  to 
appoint  additional  Senior  Floor 
Officials,  as  provided  in  the  proposal,  to 
meet  the  demands  of  its  marketplace. 

The  Commission  also  believes  that  the 
proposal  establishes  appropriate 
qualifications  for  the  additional  Senior 
Floor  Officials  and  appropriate 
procedures  for  their  appointment  First, 
only  those  Exchange  officials  who  have 
previously  served  as  Floor  Governors 
and  who  continue  to  spend  a  substantial 
part  of  their  time  on  the  Exchange  Floor 
I  would  be  eligible  for  appointment  as 
lone  of  the  additional  Senior  Floor 
Officials."  The  Commission  beUeves 
that  this  requirement  should  help  to 
ensure  that  only  qualified  Exchange 
officials,  with  re<^iisite  skilk, 
knowledge*and  experience,  are 
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>°  See  letter  from  Oaudi*  Oowley.  Special 
Counsel.  Legal  and  Ragulalory  Policy  Dimion. 
Amex.  to  uiana  Luka-Hopaon.  Brandi  Chief, 
Exchange  Branch.  Divition  of  Markat  Regulatioa. 
Commission,  dated  May  13. 1993. 

'' See  supra  note  3  and  accompanying  taxt 
I   "The  Amex  has  stated  that  the  additional  Senior 
Floor  Officials  would  be  chotan  from  among  those 
piembers  who  hara  alrMdy  baen  datannined  to 
bare  the  knowtadga.  experleBca  and  other 
quaJir>cations  necessary  to  function  as  Exchange 
OfHcIals.  The  Exchange  believes  that  such  persoos 
will  command  the  respect  of  the  membanhip  and 
the  Exchange  admiBlstration,  and  can  be  expected 
to  be  eminentlT  well  qualified  for  Ihapositioii. 
According  to  the  E»rhango  thara  is  a  limited  pool 
6f  individuals  who  ore  both  Exchange  officials  and 
former  Floor  Governors  that  would  qualUy  for 
appointment  as  on  additional  Senior  Floor  OtHcial 
under  this  proposoL  The  Aaux  states  that  currently 
seven  persons  meet  this  criteria.  See  letter  from 
Qaudia  Crowley.  Special  Counsel,  Legal  and 
Regulatory  Policy  DMakm,  Abmx.  to  Diana  Luka- 
Hopsoa.  Branch  Otot  BachoDga  Branch.  Division 
of  Market  Rogulation.  CoaamiaaiOB.  dated  May  19. 
1993. 


appointed  as  additional  Senior  Floor 
Officials.  Moreover,  an  appointment 
would  be  made  by  the  Chairman  of  the 
Exchange,  sul^ect  to  Board  approval  and 
in  consultation  %vith  the  Senior 
Supervisory  Officer  on  the  Floor.  Chice 
appohited,  the  additional  Senior  Floor 
Officials  would  serve  for  a  limited  time 
period.  In  accordance  with  Amex  Rule 
21.  Commentary  .01.  the  additional 
Senior  Floor  Officials  would  serve  imtil 
the  next  annual  meeting  of  the  Exchange 
in  April.**  The  Commission  believes 
that  these  requirements  should  help  to 
ensure  that  the  appointment  of 
additional  Senior  Floor  Officials  is 
consistent  with  the  fair  representation  t 
requirement  of  section  6(b)(3)  of  the  Act. 
The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  fihng  thereof 
The  Exchange  has  represented  that  its 
five  current  Senior  Floor  Officials  are 
overburdened  and  that  there  is  an 
urgent  and  immediate  need  to  appoint 
additional  Senior  Floor  Officials.  The 
proposed  rule  change  does  not  alter  the 
authority  or  responsibility  of  the  Amex's 
Senior  Floor  Officials  but  simply 
provides  the  Exchange  with  flexibility 
to  increase  the  number  of  qualified 
Senior  Floor  Officials  on  its  Floor.  The 
Commission  finds  that  accelerated 
approval  of  the  proposal  will  permit  the 
Amex  to  effectuate  its  proposal  in  a 
timely  manner  upon  approval. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.»«  that  the 
proposed  rule  change  (SR-Amex-93- 
20)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jonathan  G.  KaU, 

Secretary. 

[PR  Doc  93-13944  Filed  6-11-93: 8:45  am) 
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Na  34-32430;  File  Nfc  8R-C80C- 


S«if-Regul«tory  Organbattorra;  Order 
Approving  Proposed  Rule  Ctwnge  by 
the  Chicago  Board  Option*  Exchange, 
Inc.  Relating  to  an  Agreement  with  ttie 
Board  of  Trade  of  ttw  City  of  Chicago. 

June  8, 1993. 

I.  Introduction 

On  January  4. 1993  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19l>-4 
thereunder,*  a  request  for  Commission 
approval  of  a  revised  version  of  CBOE 
Rule  3.16(c)  and  an  agreement  dated 
September  1, 1992  ("Agreement") 
between  the  Board  of  Trade  of  the  Qty 
of  Chicago  ("CBOT ')  and  the  CBOE 
interpreting  the  right  of  full  members  of 
the  CBOT  to  become  members  of  the 
CBOE  pursuant  to  paragraph  (b)  of 
Article  Fifth  of  the  CBOE's  Certificate  of 
Incorporation  ("Article  Fifth(b)").»  The 
CBOT  has  amended  its  rules  in  order  to 
implement  the  agreement.* 

Notice  of  the  proposed  rule  change 
was  pubhshed  for  comment  in 
Securities  Exchange  Act  Release  No. 
31977  (March  10, 1993),  58  FR  14453 
(March  17. 1993).  No  comment  letters 
were  received  on  the  proposed  rule 
change.  This  order  approves  the 
proposal. 

II.  Description  of  FropoMl 

Article  Fiflh(b)  provides,  in  part,  that 
CBOT  members  shall  be  entitled  to 
become  members  of  the  CBOE  upon 
application  therefore,  notwithstanding 
any  limitations  on  the  nimiber  of  CBOE 
members  and  without  the  necessity  of 
acquiring  that  membership  for 
consideration  or  value  6rom  the  CBOE. 


"The  Exchange  has  stated  IhaL  although  Senior 
Floor  Officials  may  bt  appointed  at  any  time  during 
the  year,  all  appointments  %riU  expire  in  April  of 
each  year.  See  latter  from  Claudia  Crowley.  Special 
Counsel,  Legal  and  Regulatory  Pclury  Division. 
Amex,  to  Diana  LukaHopson.  Brandi  Chief. 
Exchange  Branch.  Division  of  Market  Regulation. 
Commission,  dated  May  13. 1903. 

««15U.S.C7Bi(bK2)(l«ee|. 
"  ir  CPR  200.3&-3(aKl2)  (19BU 


MSU.S.C78s(bHl)(1982). 

'  17  CFR  240.19b-l  (1991). 

'  The  CBOE  has  proposed  revising  CBOE  Rule 
3.16(c)  in  two  other  separate  rule  filings  submitted 
to  the  Commission.  File  Nos.  SR-CBOG-eo-1 1  and 
SR-CBOE-90-21.  File  Na  SR-CBOE-eo-1 1  waa 
filed  with  the  Commission  on  May  2. 1990.  and 
subsequently  withdrawn  on  ^uns  27. 1990.  File  Na 
SR-CBOE-90-21  was  filed  with  the  Commission  oa 
July  13, 1990  and  amandmeot  No.  1  to  File  No.  SR- 
CBOE-90-21  was  filed  with  the  Commisakin  on 
January  9, 1991.  The  CBOE  agrees  to  withdraw  File 
No.  SR-CBOE-90-21  upon  Cummission  approval  of 
the  current  rule  proposal.  File  No.  SR-CBOE-92- 
42. 

*See  Letter  from  David  P.  Van  W^ner,  Special 
Counsel,  CFTC,  to  Paul ).  Draths.  Vice  Presidaat 
and  Secretary,  Chicago  Board  of  Trade,  dated 
December  29. 1992  (statli^  that  the  CBOT  propoaed 
adoption  of  Rules  210.00  and  221.00(g)  does  not 
require  CFTC  approval  under  aacti«M  •a(t2)  of  the 
Commodity  r»rhanpe  Act  and  may  be  aaade 
effective  immediately). 
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its  members,  or  otherwise.  From  time  to 
time,  the  CBOE.  the  CBOT.  and  their 
respective  members  have  disagreed 
about  hqw  to  interpret  Article  Fifth(b). 
To  resolve  these  matters  the  CBOE  and 
CBOT  have  entered  into  an  agreement 
("Agreement"),  interpreting  the  right  of 
certain  CBOT  members  to  exercise  the 
right  to  become  members  of  the  CBOE 
pursuant  to  Article  Fifth(b).  The  j 
Agreement  provides  that  only  an 
individual  who  is  an  "Eligible  CBOT 
Full  Member"  or  an  "Eligible  CBOT  Full 
Member  Delegate"  is  a  member  of  the 
CSOT  within  the  meaning  of  Article 
Fiftb(b).  The  Agreement  defines  the 
term  "Eligible  CBCT  Full  Member."  in 
pertinent  part,  to  include  only  those 
individuals  who  are  holders  of  one  of 
the  1,402  existing  CBOT  full 
memberships  (and  only  those 
memberships),  as  of  September  1, 1992, 
the  date  of  the  Agreement,  and  who  are 
in  possession  of  all  trading  rights  and 
privileges  appurtenant  to  that  CBOT  full 
membership.  The  term  "Eligible  CBOT 
Full  Member  Delegate,"  in  turn,  would 
include  only  the  individual  to  whom  a 
CBOT  full  membership  is  delegated 
(leased)  and  who  is  in  possession  of  all 
trading  rights  and  privileges 
appurtenant  to  sudi  CBOT  full 
membership.  For  purposes  of  the 
Agreement,  a  trading  right  and  privilege 
appiutenant  to  a  CBOT  full  membership 
is  the  right  and  privilege  of  a  CBOT  full 
membership  wldcb  entitles  a  holder  or 
a  delegate  [i.e..  a  lessee  of  a  CBOT 
membership)  to  trade  as  principal  and 
broker  for  others  in  all  contracts  traded 
on  the  CBOT,  whether  by  open  outcry, 
by  electronic  means,  or  otherwise, 
during  any  segment  of  a  trading  day 
when  trading  is  authorized,  as  well  as 
every  other  right  or  privilege  granted, 
assigned  or  iss\ied  by  the  CBOT  after 
September  1 ,  1992  to  holders  of  CBOT 
full  memberships  as  a  class  (but 
excluding  any  right  or  privilege  which 
is  the  subject  of  an  option  that  is 
granted,  assigned  or  issued  by  the  CBOT 
to  a  CBOT  full  member  and  which  is  not 
exercised  by  that  CBOT  full  member). 

The  CBOT  has  agned  that  it  will 
maintain  an  effective  record  of  every 
trading  right  and  privilege  granted, 
assigned  or  issued  in  respect  of  each 
CBOT  full  membership  and  every 
delegation  or  lease  of  any  CBOT  full 
membership  (or  of  any  trading  right  or 
privilege  appurtenant  thereto)  and  to 
make  such  records  available  to  the 
CBOE  promptly  upon  reasonable 
request  In  furtherance  of  these  and 
other  provisions  of  the  Agreement,  the 
CBOT  has  agreed  to  amend  its  rules  and 
regulations  to  reflect  these  terms. 

The  Agreement  states  that  all 
"Exerciser  Members"— i.e.,  "Eligible 


CBOT  Full  Members"  or  "Eligible  CBOT 
Full  Member  Delegates"  who  have 
exercised  their  right  to  become  CBOE 
members  pursuant  to  Article  Fifth(b) — 
have  the  same  rights  and  privileges  of 
CBOE  regular  membership  as  do  other 
"CBOE  Regular  Members,"  with  the 
qualification  that  an  "Exerciser 
Member"  does  not  have  the  right  to 
transfer  (whether  by  sale,  lease,  gift, 
bequest  or  otherwise)  his  or  her  CBOE 
regular  membership  or  any  of  the 
trading  rights  and  privileges 
appurtenant  thereto. 

An  "Exerciser  Member"  has  the  right 
to  purchase  or  participate  in  the  offer  or 
distribution  of  any  optional  or 
additional  CBOE  membership  or  trading 
right  or  privilege  offered  or  distributed 
by  the  CBOE  after  September  1, 1992  to 
other  CBOE  "Regular  Members,"  as  a 
class,  on  the  same  terms  and  conditions 
as  other  "CBOE  Regular  Members."  hi 
such  a  case,  the  Agreement  expressly 
provides  that  any  such  additional 
membership,  trading  right,  or  privilege 
would  be  separately  transferable  by  the 
"Exerciser  Member"  on  the  same  basis 
as  it  may  be  separately  transferable  by 
other  "CBOE  Regular  Members." 
Similarly,  in  the  event  that  the  CBOE 
were  to  make  a  cash  or  property 
distribution  to  "CBOE  Regular 
Members"  as  a  class  which  has  the 
effect  of  diluting  the  value  of  a  CBOE 
membership,  the  Agreement  stipulates 
that  any  such  distribution  is  to  be  made 
on  the  same  terms  and  conditions  to 
"Exerciser  Members." 

The  Agreement  further  provides  that 
the  CBOE  shall  establish  a  reasonable 
record  date  for  any  such  offer, 
distribution  or  redemption  and,  solely 
for  such  purpose,  to  waive  all 
membership  dues,  fees  and  other 
charges  and  all  qualification 
requirements.'  other  than  those  that 
may  be  imposed  by  law.  that  may  be 
applicable  to  the  application  for  CBOE 
membership  of  each  "Eligible  CBOT 
Full  Member"  and  "Eligible  CBOT  Full 
Member  Delegate"  who  wishes  to 
exercise  the  rights  conferred  by  Article 
Fiflh(b).  Any  such  waiver  would  be 
effective  only  during  the  period 
commencing  on  the  date  on  which  the 
CBOE.  acting  pursuant  to  the 
Agreement,  gives  notice  to  CBOT  of 
such  offer,  distribution,  or  redemption 
and  ending  on  the  date  that  individual 
participates  in  such  offer,  distribution, 
or  redemption.  In  such  circumstances, 
an  "Exerciser  Member"  for  whom  dues, 
fees  and  other  charges  and  qualification 


•  Before  an  Qlgilde  CBOT  Full  Member  or  Eligible 
CBOT  Full  Member  Delegate  could  utilize  trading 
privUeget  on  the  CBOE  floor  they  would  have  lo 
comply  wfith  all  lb*  rMiuiramanU  of  the  Act  and 
CBOE  Rulei  for  trading  on  the  CBOE  floor. 


requirements  have  been  waived  will  not 
have  any  rights  as  a  CBOE  member  other 
than  to  participate  in  that  offer, 
distribution  or  redemption.  Further,  the 
CBOE  membership  of  each  such 
"Exerciser  Member"  will  terminate 
immediately  following  the  time  that 
individual  participates  in  that  offer, 
distribution  or  redemption. 

As  noted,  the  CBOE  has  agreed  to 
revise  its  Rule  3.16(c)  in  the  form  and 
manner  set  forth  in  an  exhibit  to  the 
Agreement.  Revised  Rule  3.16(c)  gives 
effect  to  the  Agreement  by  declaring  that 
for  purposes  of  Article  Fifth(b).  the  term 
"member  of  the  Board  of  Trade  of  the 
City  of  Chicago"  is  interpreted  to  ro^an 
an  individual  who  is  eitner  an  "Eligible 
CBOT  Full  Member"  or  an  "Eligible 
CBOT  Full  Member  Delegate,"  as  those 
terms  are  defined  in  the  Agreement,  and 
shall  not  mean  any  other  person.  In 
addition,  revised  Rule  3.16(c) 
implements  the  anti-dilution  provisions, 
the  notice  requirements,  and  the  fee  and 
qualification  waivers  of  the  Agreement. 

m.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6  of  the 
Securities  Exchange  Act  of  1934.  in 
general.  Specifically,  the  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)(2)  of  tne 
Act,  which  provides  that  the  reuls  of  the 
CBOE  are  designed  to  provide  that  any 
registered  broker  dealer,  or  person 
associated  with  a  broker  dealer,  may 
become  a  member,  or  associated  with  a 
member,  of  the  CBOE.  section  6(c)(3). 
which  provides,  among  other  things, 
that  the  CBOE  may  examine  and  verify 
the  quahftcations  of  an  applicant  to 
become  a  member  and  the  natural 
persons  associated  with  such  an 
applicant,  and  section  6(c)(1),  which 
states  that  an  exchange  shall  deny 
membership  to  any  person,  other  than  a 
natural  person,  which  is  not  a  registered 
broker  or  dealer  or  any  natural  person 
who  is  not,  or  is  not  associated  with,  a 
registered  broker  or  dealer. 

The  Agreement  provides  that  the 
CBOE  will  waive  all  membership  dues, 
fees  and  other  charges  and  all 
qualification  requirements,  other  than 
those  imposed  by  law,  in  order  to 
permit  Eligible  CBOT  Full  Members  and 
Eligible  CBOT  Full  Member  Delegates  to 
participate  in  certain  offers, 
distributions,  or  redemptions.  Eligible 
CBOT  Full  Members  or  Eligible  CBOT 
Full  Member  Delegates,  similarW  to 
other  securities  brokers  and  dealers, 
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must  nevertheless  comply  with  all  the 
requirements  of  the  Act  and  CSOE  Rules 
in  order  to  utilize  their  trading 
privileges  on  the  CBOE  floor. 
Accordingly,  the  Commission  believes 
that  the  chmges  to  CBOE  Rule  3.16  are 
appropriate.  Finally,  the  Commission 
believes  that,  by  specifying  more  clearly 
in  the  CBOE's  rules  the  requirements  for 
certain  CBOT  members  to  become 
members  of  the  CBOE.  the  Exchange 
community  will  be  better  informed  as  to 
such  requirements. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the ' 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  section  6 
the  Act,  in  particular. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBC^-62- 
42)  is  approved. 

For  the  Conimissioa.  by  tha  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
lonatiiaa  G.  Katz. 
Secretary. 
{FR  Doc.  93-1394S  Filed  6-11-93;  8:45  am] 

MUJNa  COOC  M1S-M-M 


[ReleMe  No.  34-3241tc  FN*  No.  SR-NASO- 
92-60] 

Self-Regulatory  Organization*: 
National  Aaaodation  of  Securitle* 
Dealera,  Inc.;  Order  Approving 
Propoaed  Rule  Change  Relating  to 
Exceaa  Spread  Parameter* 

June  4. 1993. 

On  November  24. 1992.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Seoirities  and  Exchange 
[Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder.^  The  proposal 
amends  Part  VI.  Section  2  of  Schedule 
p  to  the  NASD  By-Laws  '  to  reduce 
{excess  spread  parameters  *  for  Nasdaq 
and  Consolidatud  Quotation  Service 
("CQS")  securities. 

I    Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
appeared  in  the  Federal  Register  on 


0 15  U.S.C.  78a(bK2)  (1962). 

'  17  cm  200.3e-3{a)(12)  (1993). 

'15US.C7B$(bKl)(I968). 

» 17  CFR  240.19b-f  (1992). 

'NASD  Securities  Deolert  Mamul.  Part  VI 
Section  2(d)  of  Schedule  D  (o  the  By-Lawt.  CCH 
11619. 

■  *  F^nwi  paraiuMffrt  establish  Ifae  iwifiwuni* 
alloMrable  bid-aik  spreads  that  individual  dealers 
uiay  quote  in  a  maikat. 


December  17. 1992."  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

I.  Background 

The  rule  change  amends  Schedule  D 
to  the  NASD's  By-Laws  to  reduce  excess 
spread  parameters  for  securities  quoted 
in  the  Nasdaq  system.  The  NASD  is 
concerned  that  its  current  excess  spread 
parameters  are  excessively  wide,  in 
some  instances  permitting  spreads  of 
200  percent  of  the  average  dealer 
spread.  The  rule  change  establishes  new 
excess  spread  parameters  for  Nasdaq 
and  CQS  securities,"  limiting  a  dealer's 
spread  in  a  security  to  125%  of  the 
average  of  the  narrowest  three  dealer 
spreads  in  that  security.'  The  current 
system  of  excess  spread  parameters  uses 
all  market  maker  spreads  in  the 
calculation  of  average  dealer  spread. 
which  gives  undue  weight  to  spreads 
that  may  reflect  one-sided  buying  or 
selling  interest  on  the  pari  of  a  few  part 
of  a  few  market  makers.  After  study  of 
the  impact  on  the  members  of  reducing 
spread  parameters  as  described  above, 
the  NASD  determined  that  an  average  of 
tha  three  best  dealer  spreads  was  an 
appropriate  benchmark  for  calculating 
maximum  allowable  spreads. 

The  rule  change  would  simplify  the 
current  system  of  excess  spread 
parameters,  which  is  cumbersome  and 
unwieldy.  Currently,  the  maximum 
allowable  spread  in  a  security  varies, 
depending  upon  the  average  dealer 
spread  ot  that  time.  These  excess  spread 
parameters — set  out  in  a  chart  in  Part  VI, 
Section  2  of  Schedule  D — vary  between 
125%  and  200%  of  the  average  dealer 
spread  in  a  security,  depending  upon 
the  size  of  the  prevailiiig  average  dealer 
spread."  The  rule  change  eliminates  the 
chart  in  Schedule  D  end  applies  a 
uniform  standard  for  calculating 
maximum  permissible  spreads — 12?J% 
of  tiie  average  of  the  narrowest  three 
dealer  spreads  in  a  security." 


'Securitie.4  £>chnnge  Acl  Relo&se  No.  31583 
PeC6mbor9  ;51.;.  57  1=1160017. 

"  The  rule  cikanjge  also  modiiias  SeclioD  2  lo 
clarify  that  excess  spread  parameters  apply  to  IxHh 
Nasdaq  and  CQS  securities. 

'  Where  there  are  fewer  than  3  market  cnakars  in 
a  security,  the  ru]e  change  lioiits  the  maxtcnuin 
allowable  spread  to  125%  of  the  average  spread,  la 
no  case,  however,  will  the  maximum  allowable 
spread  in  a  security  lie  less  than  v«  poioL 

'For  example^  a  security  with  an  average  dealer 
spread  of '/»  is  sub|ea  to  a  maximum  allowable 
spread  of  Vi — that  is,  200%  of  the  average  spread — 
whereas  a  security  vrith  an  average  dealer  spread  of 
3  is  subject  to  a  inaxiinum  allowable  spread  of  3%- 
1 2S%  of  the  average  spread. 

*The  Nasdaq  system  automaticalty  calcniates  tha 
maximum  allowable  spread  In  a  security  and  alerts 
market  maker*  tvban  they  have  entered  a  quote  that 
exceeds  the  maximum  allowable  spiaad.  Markal 
makers  may  (hen  ovetride  the  alart  If  Ifaey  atili  wish 


The  NASD  believes  that  an  important 
benefit  of  reducing  excess  spread 
parameters  may  be  to  reduce  dealer 
spreads  overall,  which  would  redotmd 
to  the  benefit  of  investors.^**  Nasdaq 
market  makers  are  reouired  to  mainlain 
continuous,  two-sidea  quotations  that 
are  reasonably  related  to  the 
transactions  they  are  efTecting.*'  During 
rapidly  moving  markets,  dealers  dmv  be 
paying  more  attention  to  that  side  of  the 
market  where  their  buy  or  sell  interest 
lies,  resulting  in  less  than  careful 
monitoring  of  the  other  side  of  their 
quotes.  In  this  fashion,  spreads  may 
widen,  impairing  market  efficiency. 
Accordingly,  the  NASD  believes  that 
more  stringent  excess  spread  parameters 
will  result  in  a  reduction  in  dealer 
spreads  and  will  thereby  resuh  in  a 
more  competitive  market. 

II.  CommianoB  Findings 

The  Commission  beUeves  that  the 
proposed  excess  spread  parameters  will 
help  reduce  dealer  spreads  overall 
Calculating  excess  spread  parameters 
based  on  the  three  narrowest  dealer 
spreads — as  opposed  to  an  average  of  all 
dealer  spreads  in  a  stock — eliminates 
the  effect  of  a  few  aberrant  dealer  quotes 
that  may  not  accurately  reflect  buying  or 
selling  interest,  and  results  in  more 
narrow  permissible  spreads.  Moreover, 
while  current  parameters  provide  for 
spreads  as  high  as  200%  of  the  average 
dealer  spread,  the  rule  change  Umits 
spreads  to  125%  of  the  average  of  the 
three  narrowest  spreads.  The 


to  enter  a  quota  that  exceeds  the  spread  para 
An  exception  report  is  produced  whenever  a  marlLai 
mak«r  enters  a  quote  that  exceeds  the  maxlmua 
allowable  spread  The  NASD  will  contiinie  to  use 
exception  reports  for  surveillaDce  of  its  asccaas 
spread  parameters.  These  raposta  Inditde  tiie  date 
of  quote  entry,  die  amount  of  the  awcassive  spread, 
and  the  time  when  the  spread  returned  lo  within 
allowable  limits.  Firms  znainlaining  pxcessive 
spreads  are  routinely  queried  a  to  why  their  spraadi 
are  exceeding  the  spread  parameters,  and  are  fkaed 
if  the  Compliance  Subcommittee  of  the  NASO's 
hAarket  Surveillance  Committee  conclude*  thai 
(here  is  a  pattern  of  abuse.  Disciplinary  actions  for 
violations  of  the  excess  spreed  rules  involving  fines 
that  do  not  exceed  $2,500  and/or  a  censure  may 
now  be  brought  under  the  NASD's  new  ,Minur  Rule 
Violations  Plan.  See  Securities  Exchange  Act 
Release  No  32363  (May  36.  1993)  (Order  approving 
SR-NASl>-93-«  ratablistUng  the  Minor  Rule 
ViolaUons  Plan). 

■"In  connection  with  this  ruie  change,  (he  NASO 
will  conduct  a  study  of  daaUr  spreads  In  tha 
Nasdaq/NMS  market  in  the  month  prior  to.  and  the 
month  following  the  effective  date  of  the  rule 
change.  See  letter  from  Robert  E  Al)er,  Vica 
President  and  General  Counsel/Corporate 
Subsidiaries.  NASD,  to  Selwyn  Notelovitx,  Branch 
Chief.  Over-the-Counter  Regulation.  SEC  (May  14. 
1993). 

■  >  SASD  SecurA/e*  Dtaien  Manual.  Part  VL 
Section  2(a).  (c)  of  Schedule  D  to  tha  By-Lawr*.  CCH 
1 1619.  See  also  section  3(a)Oa)  of  the  Act.  IS 
U.S.C.  7Bc(a)(38).  and  Rule  3b-S(a)-(b)  thereuBd«r. 
17CFR240  3b-8(a)-(b) 
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Commission  believes  that  these  I 
reductions  in  the  NASD's  excess  spread 
parameters  should  help  reduce  spreads 
overall,  which  could  contribute  to  a 
more  competitive  dealer  market. 

The  Commission  believes  that  the  rule 
change  is  an  appropriate  means  of 
reinforcing  the  obligations  of  Nasdaq 
market  makers  to  buy  and  sell  on  a 
continuous  basis  and  to  maintain  two- 
sided  quotations  that  are  reasonably 
related  to  the  prevailing  market.  The 
Commission  is  concerned  about  firms 
that  register  as  market  makers  in  various 
Nasdaq  securities  even  though  they 
have  no  intention  of  actually  making 
markets  in  those  stocks.  These  market 
makers  often  maintain  very  wide 
spreads  in  order  to  avoid  their  market 
making  c^ligations.  More  stringent 
excess  spread  parameters  will  compel 
market  makers  to  maintain  quotations 
that  are  reasonably  related  to  the 
prevailing  market,  reinforcing  their 
obligations  to  make  continuous  markets. 
Mora  stringent  excess  spread  parameters 
will  also  oblige  market  makers  to  update 
their  quotes  on  both  sides  of  the  market, 
discouraging  market  makers  from 
focusing  on  that  side  of  the  market 
where  their  buy  or  sell  interest  lies. 

The  Commission  believes  that 
reinforcing  market  makers'  dealer 
obUgations^is  an  encouraging  step  in 
addressing  the  issue  of  very  wide 
spreads  in  certain  Nasdaq  securities. 
Nevertheless,  the  Commission 
recognizes  that  narrower  excess  spread 
parameters  will  have  little  impact  on  the 
inside  spread — that  is,  the  prevailing 
best  bid  and  ask  prices  in  a  security — 
or  on  the  quahty  of  customer 
executions.  Excess  spread  parameters 
merety  compel  market  makers  to 
maintain  quotes  that  are  consistent  with 
the  quotes  of  the  other  market  makers  in 
a  security.  Tighter  inside  spreads  and 
better  executions  are  the  product  of 
more  efficient  price  competition  in  the 
Nasdao  market. 

For  tnese  reasons,  and  for  the  reasons 
stated  above,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  tha  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act."  Section  15A(b)(6) 
rsquires  that  the  NASD's  rules  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing  and  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  l5A(b){ll)  of  the  Act,^'  which 
requires  that  the  Association's  rules 
relating  to  quotations  be  designed  to 
produce  fair  and  informative  quotations. 
Indeed,  the  proposal  also  furthers 
Congressional  expectations  in  enacting 
the  Seciuities  Acts  Amendments  of 
1975  which  were  intended,  in  part,  to 
assure  the  accurate,  reliable,  and  fair 
publication  of  quotations  and  the 
economically  efficient  execution  of 
securities  transactions.'* 

It  is  therefore  ordered,  Piu-suant  to 
section  19(b)(2)  of  the  Act.  that  the 
instant  rule  change  be,  and  hereby  is, 
approved,  effective  July  26. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jouthan  G.  Katt, 
Secretary. 
[FR  Doc.  93-13892  Filed  6-11-93;  8:45  am) 

BILUNQ  CODE  MIO-OI-M 


[R*lMse  No.  34-32422;  File  No.  SR-NYSE- 
9^14] 

Self-Reguiatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  Relating  to 
Root  Conduct  and  Safety  Guidelines. 


June  7. 1993. 

I.  Introduction 

On  March  9, 1993,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-^ 
thereunder,*  a  proposed  rule  change  to 
amend  the  Exchange's  Floor  Conduct 
and  Safety  Guidelines  ("Guidelines")' 
to  adopt  a  provision  governing  clearance 
procedures  for  floor  clerical  personnel. 


The  NYSE  requests  accelerated  approval 
of  the  proposed  rule  change.* 

The  proposed  rule  change  was 
noticed  in  Securities  Exchange  Act 
Release  No.  32294  (May  11. 1993),  58 
FR  29019  (May  18. 1993).  No  comments 
were  received  on  the  proposal. 

II.  Description  of  the  Proposal 

The  NYSE  proposes  to  amend  its 
Guidelines  to  establish  a  clearance 
procedure  for  Floor  clerical  employees' 
and  to  provide  for  the  imposition  of  a 
$1,000  fine  on  members  or  member 
organizations  that  fail  to  comply  with 
the  Exchange's  floor  clerical  personnel 
clearance  procedures.  The  proposal 
emphasizes  that  floor  clerical  personnel 
must  be  cleared  by  the  Exchange  before 
they  are  employed  by  a  member  or 
member  organization  and  have  access  to 
the  NYSE  fioor. 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  ensure 
the  safety  and  welfare  of  all  individuals 
on  the  Exchange  Floor,  and  to  foster 
membership  compliance  with  NYSE 
Rule  35.  NYSE  Rule  35  provides,  among 
other  matters,  that  an  employee  of  a 
member  or  member  organization  may 
not  be  admitted  to  the  trading  floor 
unless  such  employee  is  registered  with, 
and  approved  by,  the  Exchange  for 
admittance  and  until  the  employer  and 
employee  have  complied  with 
requirements  set  forth  by  the  Exchange. 
The  Exchange  believes  that  the 
imposition  of  a  fine  for  failure  to  adhere 
to  these  procedures  is  an  appropriate 
means  of  insuring  compliance  with  Rule 
35. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  sections  6(b)  (5).  (6)  and 
(7)  of  the  Act."  The  Commission 
believes  that  the  NYSE's  proposal  is 


"lSU.S.C78o-3(b)(S). 


"15U.S.C.  78o-3(bKn) 

"15  use  78k-l(«Kl)(C);  S.  Rep,  No.  94-75, 
Mlh  Cong  .  Isl  S«ss  104,  raprinlsd  in  1975  U.S. 
Code  Cong  and  Admin.  Newt  179.  282. 

'» 17  CFR  200.3O-3(a)(12). 

M5U.S.C.  7a$rb)(l)(1988). 

» 17  CFR  240.19b-*  (1991). 

'The  Guideline*  were  originally  adopted  in  1977 
to  ensure  that  the  behavior  and  practices  of 
individuals  on  the  floor  of  the  Ejtchange  contribute 
to  the  efficient,  undisrupted  conduct  of  business, 
and  do  not  jeopardize  the  safety  or  welfare  of 
others.  See  Securities  Exchange  Act  Release  No. 
13893  (August  26, 1977).  42  i^  45402  (September 
9, 1977)  (Order  announcing  immediate  effectiveness 
of  File  No.  SR-NYSE-77-23). 


*The  ijcchange  states  that  accelerated 
effectiveness  will  enable  the  Exchange  to  provide 
an  effective  regulatory  measure  to  control  acceu  to 
the  floor.  See  letter  from  Donald  Siemer,  Director. 
Market  Surveillance.  NYSE,  to  Diana  Luka-Hopton, 
Branch  Chief,  Commission,  dated  )une  3, 1993. 

'  The  proposed  clearance  procedure  stales  that 
temporary  clerks  to  be  employed  up  to  six  weeks 
must  First  obtain  a  form  from  the  ID  Card  Office.  8 
Broad  Street  lotttiy.  to  be  completed  by  the  member 
or  memtier  organization  and  returned  to  Security, 
at  which  time  an  access  control  card  will  be  issued 
for  the  period  requested.  Clerks  to  be  employed  in 
excess  of  six  weeks  must  first  be  formally  registered 
with  Floor  Services.  20th  Floor,  11  Wall  Street. 
Floor  Services  will  process  the  clerks  and  Security 
will  issue  access  control  cards  with  no  time 
limitations. 

« 15  U.S.C.  78e.  78f  and  7Sg  (1968). 


designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
eiso  believes  tliat  the  NYSE's  proposal 
will  provide  the  Exchange  with  the 
ability  to  enforce  compliance  by  its 
members  with  the  rules  of  the  Exchange 
and  will  establish  fines  for  appropriate 
disciphue  of  members  for  violation  of 
the  floor  clerical  personnel  clearance 
procedures  in  accordance  with  sections 
6(b)(6)  and  6(b)(7)  of  the  Act. 

The  Commission  believes  that  the 
NYSE  proposal  is  a  reasonable  measure 
which  shouFd  help  to  ensure  the 
security  of  NYSE  staff,  members,  and 
the  Exchange  facility.  The  proposal 
addresses  important  security  concerns 
by  establishing  a  clearance  procedure 
for  floor  clerical  personnel  prior  to  their 
admission  on  the  floor.  In  this  regard, 
the  proposed  rule  change  is  consistent 
with  NYSE  Rule  35  which,  among  other 
things,  prohibits  the  admittance  of  an 
employee  of  a  member  or  member 
organization  to  the  trading  floor  without 
such  employee  being  registered  and  - 
approved  by  the  Exchange.  The 
Commission  believes  that  the  proposal 
should  contribute  to  the  NYSE's  efforts 
to  monitor  Exchange  security,  as  well  as 
contribute  to  the  efficient,  undisrupted 
conduct  of  business  on  the  Exchange. 

The  Commission  believes  that  the 
proposal  provides  appropriate  penalties 
tor  violations  of  the  clearance 
procedure.  Specifically,  the  proposed 
fine  for  failure  to  comply  with  the 
procedures  is  reasonable  in  relation  to 
the  infraction  because  of  the  NYSE's 
interest  in  ensuring  the  safety  of  its 
trading  floor  and  the  floor  personnel 
thereon.'  In  addition,  because  the 
proposal  defines  the  scope  of  prohibited 
conduct,  provides  notice  to  members, 
and  is  tailored  to  serve  a  legitimate 
Exchange  regulatory  interest,  the 
proposal  provides  fair  and  reasonable 

grocedures  for  the  regulation  of  trading 
oor  conduct.  As  a  result,  the  proposal 
should  enhance  the  members'  ability  to 
engage  in  transactions  in  securities  and 
thereby,  protect  investors  and  the  public 
interest. 

Finally,  the  Commission  finds'good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  d^te  of  publication  of  notice  of  filing 
thereof.  The  NYSE  proposal  does  not 
substantially  alter  current  NYSE 
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'  A  mambar  or  mamtMr  oi<guiiiBtion  would  b* 
d>la  to  appMl  any  lliw  la¥i«l  under  this  propotal 
punuant  to  the  ptocadiuaa  outlined  In  the 
Guidelinea.  See  latter  bom  Donald  Siamar,  Director, 
Market  Surrelllanoe,  NYSE,  to  Diana  Uikar41opaon, 
Biandi  Chial  Conalaaiaa,  dated  April  S,  ieB3. 


Guidelines  nor  its  procedures. 
Moreover,  the  proposal  is  consistent 
with  NYSE  Rule  35  which  prohibits  the 
admittance  of  an  employee  of  a  member 
or  moraber  organization  on  the  trading 
floor  without  such  employee  being 
registered  and  approved  by  the 
Exchange.  Ihe  Commission  finds  that 
accelerated  approval  will  permit  the 
NYSE  to  effectuate  its  proposal  in  a 
timely  manner  upon  approval. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-93- 
14)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

loaathan  G.  Katx, 

Secretary. 

fFR  Doc.  93-13889  Filed  6-11-93;  8:45  am) 
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PtotaM*  No.  34-32421;  RIe  No.  SR-NY8E- 
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Setf-Regulatory  Organization*;  Filing 
and  Order  Granting  Accelaratad 
Approval  of  Propoaed  Rule  Chang*  by 
the  New  Yorfc  Stock  Exchange,  Inc. 
Relating  to  the  Addition  of  Rule  41  OB 
to  the  "U*t  of  Exchange  Rule 
VIolationa  and  Rne*  Appllceble 
Thereto  Purauant  to  Rul*  476A"  and 
Amending  Minor  Rule  Violation 
Enforcement  and  Reporting  Plan 

June  7, 1993 

Pursuant  to  section  19(b)(1)  and  (d)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act") '  and  Rules  19b-4  and  19d- 
1(c)(2)  thereunder'  notice  is  hereby 
given  that  on  May  12, 1993,  the  New 
York  Stock  Exchange,  Lie.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposal  would  revise  the  List  of 
Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A  ("Ust")  for  imposiUon  of  fines  for 
minor  violations  of  rules  and/or  policies 


by  adding  to  the  List  Exchange  Rule 
410B.3 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change. 
The  NYSE  beUeves  that  accelerated 
approval  would  enable  it  to  expedite 
efforts  to  improve  compliance  with  Rule 
410B. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

Rule  A76A*  provides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  $5,000,  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 


MSU.S£.7Sa(bX2)(19SS). 

•  17  C7R  200.3O-^aKl2)  (1991). 

>  IS  U.&C  7St(bKl)  and  (dXD  (i«S8). 

*  17  CPR  240.19b-4  and  l9d-l(cX2)  (IMI). 


'  The  NYSE  also  ha*  requested  approval,  under 
Rule  l»d-l(c)(2),  17  CFR  240  I9<l-i(c)(2).  to  amend 
its  Kuie  I9d-1  Minor  Rule  VioUliun  Enforcement 
and  Reporting  Plan  CPlan")  to  include  Rule  410B. 
Sm  letter  from  Janiee  E  Buck:.  Senior  Vice  President 
and  SecreitBry,  NYSE,  to  Sharon  Lawton,  Assistant 
Director.  Exduuige  and  Options  Regulation, 
Division  of  Market  Rsgulation.  Commission,  dated 
May  11, 1M3. 

*  Rale  476.\  was  approved  by  the  Commission  on 
)anuar>'  25.  19AS  in  Svcurities  Exchange  Act  Release 
No.  21688.  SO  FK  S02S  (February  S,  ISSS). 
Sub^uent  additions  of  rules  to  the  Rule  476A 
Violations  Ust  were  made  in:  S«K:urities  Exchange 
Act  Raleese  No.  22037  (M«y  14  IWi):  SO  FR  12213 
(May  21.  IBBS):  Securitiei  Exchange  Act  Release 
No  22415  (September  17.  IMS).  SO  FR  38600 
(September  23. 1985):  Securities  Exchange  Act 
Reledse  No.  22496  (October  2.  IMS).  50  FR  41064 
(October  8. 19SS):  Securities  Exchange  Aci  Release 
No.  23104  (April  11.  1988).  51  FR  13307  (April  18, 
1986).  Securities  Exchange  Act  Release  No.  24989 
(October  22,  1987),  52  FR  23B20  (October  29, 1987); 
Securities  Exchange  Act  Releese  No.  25783  (May  2. 
1986),  54  FR  20925  (June  7,  1988);  SecuriUe* 
Exchange  Act  Release  No.  27878  (April  4. 1990).  SS 
FH  13345  (April  10. 1990):SecuritiaaExdia^aAct 
Release  No.  28003  (May  9. 1990).  S8  PR  20004  (May 
14.  1990);  Securitiea  Exchange  Act  lUleMe  No. 
28505  (Otobw  2. 1990).  55  FR  412SS  (Ociobar  10. 
1990);  SecuriUaa  Excb«i«a  Act  RalaMa  No.  2e9e6 
(March  28, 1991).  56  PR  12967  (MMch  26. 1991)> 
Securities  Exchnfo  Act  Raleaaa  Na  30260  Qanusy 
22. 1992).  97  PR  M822  (January  29. 19e2k 
Securitiea  Exchai^  Act  Hataaae  No.  S0836.  (March 
31. 1992)  87  PR  123S7  (Apttl  9. 1992). 
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organisation  ksr  a  minor  ▼ioletion  of 
certain  specified  Exchange  rules.' 

The  purpose  of  the  Rule  476A 
procedure  is  to  provide  for  a  response 
to  a  rule  violation  when  a  meaningful 
sanction  is  appropriate  but  when 
initiation  of  a  disciplinary  proceeding 
luider  Rule  476  is  not  suitable  because 
such  a  proceeding  would  be  more  costly 
and  time-consuming  than  would  be 
warranted  given  the  minor  nature  of  the 
violation.*  Rule  47eA  provides  hx  an 
appropriate  response  to  minor 
violations  of  certain  Exchange  rules 
while  pieaerving  the  due  process  rights 
of  the  party  accused  through  sped&ed. 
required  procedures.  The  list  of  rules 
which  are  eligible  for  476A  procedures 
specifies  those  rule  violations  which 
may  be  the  subject  of  fines  imder  the 
rule  and  also  includes  a  schedule  of 
fines. 

In  Exchmge  filing  SR-NYSE-64-17. 
which  initially  set  forth  the  provisions 
and  procedures  of  Rule  476A,  the 
Exchange  indicated  it  would  amend  the 
list  of  rules  from  time  to  time,  as  it 
considnred  appropriate,  in  order  to 
phase-in  the  implementation  of  Rule 
478A  as  cflcperience  with  it  was  gained. 
The  Exchange's  regulatory  divisions 
have  amended  the  List  since  its  initial 
implementation  to  include  either 
existing  rules  or  newly  approved  ones, 
whiidi  are  appropriate  for  inclusion  in 
this  particular  disciplinary  process 
when  violations  occur.' 

The  K»nlumg»  is  presently  seeking 
approval  to  add  Exchange  Rule  41  OB  to 
the  List  of  Rules  subject  to  possible 
impositian  of  fines  under  Rule  476A 
{wocsdures.  Rule  410B  requires 
mambera  and  member  organizatiMU  to 
nfoH  trades  in  Exchange  listed  stodcs. 
not  otherwise  reported  to  the 
Consolidated  Tape,  to  the  Exchange  in 
an  automated  format  by  the  next  i 
Iwisinass  day.'  I 

The  purpose  of  the  proposed  change 
to  Rule  476A  is  to  fsdlitate  the 
Ruriiange's  ability  to  induce  compliance 
with  aU  aspects  of  the  above-named 
rule. 

The  Exchange  believea  that  Caihire  to 
comply  with  the  requirements  of  this 
Rule  snould  be  sddressed  with  an 
appropriate  sanction  snd  it  seeks 
Coounission  approval  to  add  violations 
(rf  these  requirements  to  the  rule  47eA 
List 


•NTSB 


SMda.i 
4TS  Mli  fartb  praoMQfw  9ot 
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2.  Statutory  Basis 

The  proposed  rule  change  vrill 
advance  the  objectives  of  section  6(b)(6) 
of  the  Act  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  in  those  in^ayces  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  The 
proposed  rule  change  provides  a  fair 
procedure  for  imposing  such  sanctions, 
in  accordance  with  the  requirements  of 
section  6(b)(7)  and  e(d)(l)  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Strfidtation  of  Comments 

Interested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pub^c  Reference 
Section.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
24  and  should  be  submitted  by  July  6, 
1993. 

IV.  rnmmlsainn's  DiacnaaifHi  and 
Coachision 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of 
Securities  Exdiange  Act  Rule  19d-l  to 
allow  SROs  to  submit,  for  Commission 
approval,  plans  for  the  abbreviated 


reporting  of  minor  rule  violations." 
Subsequently,  in  1985,  the  Commission 
approved  an  NYSE  Plan  for  the 
abbreviated  reporting  of  minor  rule 
violations  pursuant  to  Rule  19d-l(c) 
under  the  Act.  The  Plan  relieves  the 
NYSE  of  the  current  reporting 
requirements  imposed  under  section 
19(d)(1)  for  violations  listed  in  NYSE 
Rule  476A.  The  NYSE  Plan,  as 
embodied  in  NYSE  Rule  476A,  provides 
that  the  Exchange  may  designate 
violations  of  certain  rules  as  minor  rule 
violations.  The  Exchange  may  impose  a 
fine,  not  to  exceed  $5,000.  on  any 
member,  member  organization,  allied 
member,  approved  person,  or  registered 
or  non-ragistered  employee  of  a  member 
or  member  organization  for  a  violation 
of  the  delineated  rules  by  issuing  a 
citation  with  a  specific  penalty. '°  Such 
person  can  either  accept  the  penalty,  or 
opt  for  a  full  disciplinary  hearing  on  the 
matter.  Fines  assessed  pursuant  to 
NYSE  Rule  476A  in  excess  of  $2,500  are 
not  considered  pursuant  to  the  Plan  and 
must  be  reported  in  a  manner  consistent 
with  the  current  reporting  requirement 
of  section  19(d)(1)  of  the  Act.  The 
Exchange  also  retains  the  option  of 
bringing  violations  of  rules  included 
under  NYSE  Rule  476A  to  full 
disciplinary  proceedings,  and  the 
Commission  expects  the  Exchange  to  do 
so  for  egregious  or  repeat  violations. 

In  adoptmg  Rule  19d-l,  the 
Commission  noted  that  the  Rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs."  In 
promulgating  paragraph  (c)  of  the  Rule, 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  The  Rule  is 


"See  Securities  Exctkange  Act  RaleaM  Na  21013 
Uune  1,  1984) ,  49  FR  23833  (June  8, 1984). 
Pursuant  to  paragraph  (c)(1)  of  Rule  ie<l-l.  an  SRO 
is  requirwl  to  fiU  pmnplly  with  th*  Coaaninioa 
notice  of  any  "final"  diKipUnary  action  taken  by 
the  SRO.  Pursuant  to  paragraph  (cX2)  of  Rule  ISd- 
1,  any  di«rjplinary  action  taken  by  an  SRO  for  a 
violation  of  an  SRO  rale  that  has  been  designated 
a  minor  nde  violatioa  pwrsHWit  to  the  Plan  shall  not 
be  considered  "final"  for  purpoaea  of  section 
19(dKl)  of  the  Act  if  the  sanction  impoaed  consials 
of  a  fine  not  exceeding  $2,900  and  the  sanctiaiMd 
person  has  not  sou^t  an  ad}udicati(».  tncludlsg  a 
hearing,  or  otharwiae  aodtaualed  hit  or  h«r 
administrative  raoMdiea.  By  deeming  vnadtudicalad 
minor  vioktioiu  aa  not  final,  the  Gommisiian 
permits  the  SRO  to  report  Tiolations  on  a  periodic, 
as  opposed  to  iiniiwitiahi,  iMsis. 

">Tbe  Uat  it  centalBari  andar  SuppUmaatary 
Material  to  Kxchanga  Rule  47BA.  Aa  diaciinad  in 
note  S.  rapm  only  thoaa  fiaaa  iaapoaad  thai  ara  not 
in  axcasa  of  S2,S00  a»aufa(act  to  p«lodlc  rapoftliig. 
Fines  impoaed  pursoaal  taRnle  47SA  in  asoaaa  of 
S2.500  are  daaaed  final  and  diataCara  are  subiact 
to  immodiate  raportiag  to  the  Comnriasinn. 

"Sea  SerariliaaBMhaiva  Ad  RaUaaa  No.  13782 
Only  8. 1977).  42  FR  3S411  (Juiy  14. 1977). 
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intended  to  be  limited  to  rules  which 
relate  to  areu.  such  as  record  keeping 
or  record  retention,  that  can  be 
adjudicated  quickly  and  objectively. 
The  Commisaion  believes  that  the 
Rule  410B  reporting  requirem«ats  meet 
this  criteria  and  should  be  added  to  the 
list  of  minor  rule  violations  subject  to 
the  Rule  476A  minor  rule  violation 
plan.  In  particular,  the  Commission 
believes  that  whether  a  member  or 
member  organization  has  met  the  Rule 
41  OB  requirement  that  it  report  trades  in 
Exchange  Usted  stocks,  not  otherwise 
reported  to  the  Consolidated  Tape,  to 
the  Exchange  in  an  automated  format  by 
the  next  business  day.  is  amenable  to 
quick,  objective  determinations  of 
compliance.  EfBdent  end  equitable 
enforcement  of  a  violation  of  the  Rule 
410B  reporting  requirement  should  not 
entail  the  complicated  factual  and 
interpretative  inquiries  associated  with 
more  sophisticated  Exchange 
disciplinary  actions. 
i  The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
Exchange  and,  in  particular,  with  the 
requirements  of  section  6(b)  (1),  (6)  and 
(7).  6(dHl)  and  19(d)."  The  proposal  is 
consistent  with  the  section  6(b)(6) 
requirement  that  the  rules  of  an 
ejxchange  provide  that  its  members  and 
persons  associated  with  its  members 
shall  be  appropriately  disciplined  for 
violations  of  rules  of  the  exchange.  In 
this  regard,  the  proposal  provides  an 
efiident  procedure  for  appropriate 
disciplining  of  members  for  a  rule 
violation  that  is  technical  and  objective 
in  nature.  Moreover,  because  the  Plan 
provides  procedural  rights  to  the  person 
fined  and  permits  a  disciplined  person 
to  request  a  full  hearing  on  the  matter, 
the  proposal  provides  a  fair  procedure 
for  the  disciplining  of  members  and 
Persons  associated  with  members  which 
is  consistent  with  section  6(b)(7)  and 
6(d)(1)  of  the  Act 

The  Commission  also  believes  that  the 
proposal  provides  an  alternate  means  by 
which  to  deter  violations  of  the 
reporting  requirements  of  Rule  410B, 
thus  furthering  the  purposes  of  section 
6(b)(1)  of  the  Act.  An  exchange's  ability 
to  effiactively  enforce  compliance  by  its 
members  and  member  organizations 
with  Commission  and  Exchange  rules  is 
central  to  its  self-regulatory  functimis. 
Inclusion  of  a  rule  in  an  exchange's 
ihinor  rule  violation  plaii  should  not  be 
interpreted  to  mean  it  is  an  unimportant 
rule.  On  the  contrary,  the  Commission 


recognizes  that  inchision  of  rules  under 
a  minor  rule  violation  pUn  may  not 
only  reduce  reporting  burdens  on  an 
SRO  but  also  may  makB  its  disciplinary 
system  more  efficient  in  prosecuting 
violations  of  these  rules. 

In  addition,  because  the  NYSE  retains 
the  discretion  to  bring  a  full  disciplinary 
proceeding  for  any  violation  included 
on  the  List,  the  Commission  believes 
that  adding  the  Rule  41  OB  reporting 
requirement  to  the  List  will  enhance, 
rather  than  reduce,  the  NYSE's 
enforcement  capabilities  regarding  this 
Exchange  Rule: 

Finally,  the  Ccmmiasion  Iwlieves  that 
the  inclusion  of  Rule  410B  on  the  List 
will  prove  to  be  an  effective  alternate 
response  to  a  violation  when  the 
initiation  of  a  full  disciplinaiy 
proceeding  is  unsuitable  because  such  a 
proceeding  may  be  more  costly  and 
time-consuming  in  view  of  the  minor 
nature  of  the  particular  violation. 

The  Commission  Ends  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
The  Commission  approved  Rule  410B 
on  October  26, 1992.  to  require  members 
and  member  organizations  to  report 
trades  in  NYSE  listed  stocks,  not 
otherwise  reported  to  the  Consolidated 
Tape,  to  the  Exchange  in  an  automated 
format  by  the  next  business  day.  All 
members  or  member  organizations  have 
been  notified  by  Exchange  Circular  of 
their  obligations  under  the  rule. 
Accordingly,  the  Commission  believes 
that  accelerated  approval  is  appropriate 
to  enable  the  NYSE  to  expedite  its 
efforts  to  improve  compliance  with  Rule 
410B. 

/( therefore  is  ordered.  Pursuant  to 
section  19(b)(2)  and  Rule  19d-l (g)(2) 
under  the  Act,"  that  the  proposed  rule 
change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jonathan  G.  Katz, 
Secretary. 
(FR Doc.  93-13894  Filed &-11-93:  845 am) 
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(RetaM*  No.  M-a24a»;  FIto  Na 
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Self-R«gulatory  OrganlzatlorM;  nnng 
and  Immadlato  Effactivvnaaa  of 
Proposad  Rula  Changa  by  tha  PacHIc 
Stock  Exchanga,  Inc.  RaiaUng  to 
AmandmanU  to  Ra  Equity  Tranaactton 
Chargaa 

June  8, 1993. 

Fursxiant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1034 
("Act"),  15  U.S.C  78a(bMl).  notice  U 
hereby  given  that  on  May  25. 1003,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchanga")  filed  with  tha  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nils 
change  fit)m  interested  persons. 

I.  Self-Regulatory  Organizatioa'a 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  the 
Equity  Transaction  Charges  published 
in  the  Schedule  of  Rates  for  Exchange 
Services.  The  Exchange  proposes  the 
following  amendments  to  its  Schedule 
of  Rates  for  Exchange  Services:  * 

I.  PSE  EQUITY  TRANSACTION  CHARGES 
A.  EXCHANGE  TRANSACTIONS  PER 
MONTH 
Note:  Transaction  feet  are  capped  at  50.000 
shares  per  trade  side  and  at  an  $80  price 
per  share. 
(C.  KEYPUNCH  SERVK2S 
SO.IS  for  PS£-keypunched  side] 

U.  Self-Regnlatory  GtgaaizatiaB's 
Statement  of  the  Purposs  of.  and 
Statutory  Basis  for,  the  Propomd  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


"  IS  U.S.C  7SKb)  (a  (6)  and  (7).  reQdKl)  and 
iAs{d)  (1988). 


"15  U.S.C.  7B*(bX2)  (1M8)  and  17  CTK  240.19d- 
1(CK2)  (1991). 
<*  17  CFR  200.3O-3(aKl2)  0991). 


■  With  retpect  to  Ifaa  bUowlai  Kbedula. 
italicizing  indicatM  tt&w  malarial  and  bnckaU 
indicate  malarial  to  tw  dalaUd. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  make 
two  changes  to  its  charges  to  members 
for  certain  equity  transactions  as 
published  in  the  Exchange's  Schedule  of 
Rates.  First,  the  Exchange  proposes  to 
impose  an  $80  cap  on  the  price  per 
share  of  stock  traded  in  block  trades  for 
purposes  of  calculating  transaction 
costs.  Accordingly,  block  trades  would 
be  calculated  at  the  rate  of  the  actual 
share  price  up  to  $80,  and  any  share 
price  over  $80  would  be  calculated,  for 
PSE  charges,  using  an  $80  price.  The 
Exchange  believes  that  the  proposed 
change  will  make  the  Exchange  a  more 
competitive  marketplace  for  the 
execution  of  block  trades. 

Second,  the  Exchange  is  proposing  to 
eliminate  its  keypunch  charge  of  $0.15 
for  PSE-keypundied  sides  of 
transactions.  The  elimination  of  this 
charge  results  from  the  Exchange's 
improvements  to  its  automated  systems, 
which  have  substantially  eliminated  the 
need  for  manual  trade  processing.  The 
Exchange  believes  that  the  proposed 
change  will  result  in  charges  that  are 
more  consistent  with  the  services  that 
the  Exchange  provides  to  its  members. 

2.  Statutory  Basis 

The  proposed  filing  is  consistent  with 
Section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  charges  among  its  members 
and  persons  using  its  fodlities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EffsctiTeiMis  of  the 
Proposed  Rule  Quuige  end  Timing  for 
CommiMJon  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  uid  subparagraph 
(e)  of  Riile  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Ck>mmission 
may  stunmarily  abrogate  such  rule 


change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
%vith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  £)C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-09 
and  should  be  submitted  by  July  6. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jonathaa  G.  Kalz. 
Secntary. 

(FR  Doc.  93-13891  Filed  6-11-93;  8:45  ami 
BIUMO  cooc  wio-ei-H 


(Retaase  No.  34-32423;  Flia  No.  SR-PHLX- 
92-21] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange.  Inc., 
Relating  to  Rnes  for  Infractlona  of 
Position/Exercise  Limits  and  Hedge 
Exemptions 

June  7, 1993. 

On  August  19, 1992,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange"),  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposal  to  amend  its 
rules  by  adopting  Options  Floor 


Procedure  Advice  ("OFPA"^')  F-15, 
entitled  "Minor  Infivctions  of  Position/ 
Exercise  Limits  and  Hedge 
Exemptions."' 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the-Federal  Register  on 
I^cember  29, 1992.*  No  comments  were 
received  on  the  proposal. 

Paragraph  (a)  of  OFPA  F-15 
establishes  a  fine  schedule  for  minor 
violations  of  the  Exchange's  position 
and  exercise  limits.'  The  PHLX 
proposes  to  include  OFPA  F-15  in  its 
minor  rule  violation  plan."  Specifically, 
for  position  and  exercise  limit  violations 
amounting  to  less  than  5%  of  the 
applicable  limit,  paragraph  (a)  provides 
a  fine  of  $500  for  the  first  occurrence, 
$1000  for  the  second  occurrence,  $2000 
for  the  third  occurrence,  and  a  sanction 
discretionary  with  the  Exchange's 
Business  Conduct  Committee  ("BCC") 
for  subsequent  infractions.  Any 
violation  which  exceeds  the  5% 
threshold  is  subject  to  review  by  the 
BCC  for  formal  disciplinary  action.  The 
fines  established  under  paragraph  (a) 
also  apply  to  position  and  exercise  limit 
infractions  resulting  from  lapsed  hedged 
position  limit  exemptions. 

Paragraph  (b)  of  OFPA  F-15  exempts 
from  the  position  and  exercise  limit 
aggregation  count  each  option  of  a  stock 
option  position  that  is  hedged  by  100 


'  15  use  78s<b)(l)  (1982). 
» 17  CFR  240.19b--l  (1992). 


3  The  Exchange  amended  ita  propotal  on 
December  18, 1992.  See  Letter  fron  Edith  Hallahan, 
Attorney,  Market  Surveillance,  PHLX,  to  Yvonne 
Fraticelli.  Staff  Attorney,  Options  Branch,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  December  18. 1992  ("Amendment  Na  1"), 
and  again  on  April  21. 1993. 5ee  Letter  from  Edith 
Hallahan.  Attorney.  Market  SurveUtence,  PHLX.  to 
Sharon  Lawson,  Assistant  Director.  Division, 
Commission,  dated  April  21. 1993  ("Amendment 
No.  2").  Amendment  No.  2  piovidee  thai  (1)  OFPA 
F-15  applies  to  "minor"  rather  than  "inadvertent" 
violations  of  the  Exchange's  posibon  and  aoierciae 
limits;  and  (2)  OFPA  F-1S  and  the  fine  schedule 
established  therein  are  intended  to  be  incorporated 
into  the  PHLX's  minor  rule  violation  aoibrcemant 
and  reporting  plan,  and  applied  fturmant  to  PHLX 
Rule  970. 

*  See  SecuriUes  Exchange  Act  Release  No.  31621 
(December  18. 1992).  57  FR  81939. 

>  See  Exchange  Rule  1001.  "Position  Limits,"  and 
Exchange  Rule  1002,  "Exercise  Limits." 

•  See  Amendment  No.  2.  supra  note  3.  Pursuant 
to  paragraph  (c)(1)  of  Securltiee  Exchange  Act  Rule 
I9d-1.  a  self-regulatory  organlxation  ("SRO")  is 
required  to  file  promptly  with  the  Commission 
notice  of  any  "final"  disciplinary  action  takm  by 
the  SRO.  Pursuant  to  paragraph  (c)(2)  of  Rule  19d- 
1.  any  disciplinary  action  taken  by  the  SRO  for 
violaUop  of  an  SRO  rule  that  has  been  designated 

a  minor  rule  violation  purtuanl  to  the  plan  shall  not 
be  considered  "final"  for  purpoaee  of  section 
19(d)(1)  of  the  Act  if  the  sanctian  imposed  conslsU 
of  a  fine  not  exceeding  $2500  and  the  sanctloBed 
person  has  not  sought  an  ad)udicalioD.  including  a 
hearing,  or  otherwise  exhausted  his  or  her 
administrative  remedies.  By  deeming  ii&ad|udicated 
minor  violations  as  not  final,  the  Commistioa 
permit  the  SRO  to  report  violatioaa  on  a  periodic 
(quarterly),  as  opposed  to  immediaie,  basis. 
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shares  of  the  underlying  itock  or 
securities  convwtibM  into  the  itocL' 
The  exemption  la  limited  to  an  amount 
of  option  contracts  no  greater  than  twice 
tlie  standard  limit  of  the  option,  and  is 
available  for  the  following  permissible 
hedges:  (i)  Long  stock-short  call:  (ii) 
long  stock-long  put:  ^)  short  stock-long 
call;  (iv)  short  stock-short  put  A  party 
utilizing  the  exemption  must  report  Ms 
position  to  the  Exdiange's  Market 
Surveillance  Department  in  a  manner 
prescribed  by  the  Exchange  no  later 
than  the  close  of  the  business  day 
following  the  day  the  exemption  is 
availed  upon.  Under  paragraph  (bKl). 
failures  to  provide  the  Exchange  with 
the  requisite  hedge  exemption  form  are 
subject  to  fines  of  $100  for  the  first 
occurrence.  $250  for  the  second 
occiuTsnce,  $500  for  the  third 
occurrence,  and  a  sanction  discretionary 
with  the  BCC  for  subsequent  infractions. 

Paragraph  (b)(ii)  indicates  that  the 
hedge  exemptions  apply  only  as  long  as 
the  hedge  is  maintained.  Accordingly, 
when  the  stock  side  to  a  hedge 
exemption  is  decreased,  the  appropriate 
number  of  options  must  be  liquidated 
prior  to  or  sijoauttaneously  with  stock 
decrease  in  order  to  continue  to 
maintain  the  exemption.  Under 
paragraph  (bHii),  the  fiailure  to  reduce 
the  respective  option  position  following 
a  decrease  in  the  stodc  position  may 
resuh  in  a  fine  of  $500  for  th«  first 
occurrence.  $2000  for  the  second 
occurrence,  and  a  sanction  discretionary 
vriih  the  BCC  for  subsequent  infractions, 
in  the  case  of  options  positions  that 
exceed  the  applicable  limit  by  less  than 
5%.  C^ons  positions  that  exceed  the 
applicable  limit  by  more  than  5%  are 
also  subject  to  the  disciplinary  review 
by  the  BCC  in  accordance  with  the 
procedures  set  forth  under  the  PHLX's 
Disciplinary  Rules.^ 


'  See  SeciuitiM  Exchange  Act  Release  No.  32174 
(April  20. 1993)  S8  FR  23667  (order  extandteg  the 
PHLX't  equity  hedge  emaiplioB  pilot  pnpam  and 
expanding  the  pUot  to  Indnda  aecurities 
convertible  into  etock  at  a  baaU  for  the  aKemption). 
Paragraph  (b)  of  OFPA  P-15  comspondf  to  the 
hedge  exenptioa  pioridad  cmiMitly  In  Exchange 
Rule  1001.  Commentary  .07.  Commentary  .07 
e>lablishe«  an  examptiao  frona  poaition  limit*  tor 
stock  options  "hedged"  by  100  shans  of  stock  or 
securities  convertible  into  stock  for  the  followlBg 
hedge  positions:  (i)  Long  call  and  short  stock;  (ii) 
short  call  and  ioi^  stock:  (Ul)  long  put  and  long 
stock;  and  (iv)  short  piu  and  short  stock.  Sm  also 
Securitiea  Bxcfaaage  Act  IUIms*  No.  2S73a  (May 
24. 1988).  S3  PR  20201  (order  approving  Pile  Not. 
SR-Amex-87-13,  SR-CBafr-«7-27.  and  SR-mUC- 
87-32)  ("Hedge  Examptioa  Approval  Order"). 

organizalioa  who  utiliaae  the  aulOBatic  badge 
•xemption  must  file  a  form  with  the  Exchange's 
Market  SunraiUanca  DaptrtBMOt  no  klar  Ikaa  the 
dosaof  tfaabutioMS  day  foilo«»iag  the  day  the 
examptioa  is  ntiUaad. 
■  See  Amaodment  No.  1 ,  supiB  note  X 


The  Commission  finds  that  the 
proposed  rule  chaiue  is  consistent  with 
the  requirements  oftha  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(bX5),  in  that 
proposal  is  designed  to  prevent 
fraudulent  and  manipuktive  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and.  in  general,  to 
protect  investors  and  the  public  interest. 
Specifically,  the  Commission  believes 
that  the  fines  and  sanctions  established 
by  OFPA  F-15  for  position  and  exercise 
limit  violations  not  exceeding  5%  of  the 
limits  should  provitie  the  Exchange 
with  a  prompt,  efficient  and  effective 
means  to  enforce  compliance  with  its 
position  and  exercise  limits.  As  ibe 
Commission  has  noted  in  the  past,  the 
Exchange's  position  and  exercise  linuts 
are  designed  to  help  the  Exchange 
prevent  the  establishment  of  large 
options  positions  that  can  be  used  to 
manipulate  or  disrupt  the  imderlying 
market  so  as  to  benefit  the  options 
position."  Accordingly,  by  enhancing 
the  PHLX's  ability  to  enforce  its  position 
and  exerci^  limits,  the  proposal  should 
help  the  PmJC  to  provide  fair  and 
orderly  markets. 

In  addition,  the  Commission  believes 
that  the  fines  provided  in  paragraph  (b) 
should  help  the  PHLX  to  monitor  the 
use  of  the  hedge  exemption  by 
providing  a  means  to  sanction 
individuals  who  utilize  the  exemption 
but  fail  to  provide  the  Exchange's 
Market  Surveillance  Department  with 
the  requisite  documentation.  By  helping 
the  PHLX  monitor  the  use  of  the  heoge 
exemption,  the  proposal  should  assist 
the  Exchange  in  its  efforts  to  detect  and 
deter  trading  abuses  that  might  arise 
from  the  increased  position  and  exercise 
limits  provided  by  the  hedge  exemption. 

The  Commission  also  believes  that  the 
fines  provided  in  paragraph  (b)(ii)  for 
failures  to  reduce  an  options  position 
after  a  decrease  in  the  corre^xmding 
stodn  position  should  encourage 
members  who  utilize  the  exemption  to 
remain  fully  hedged  imder  the  terms  of 
the  exemption.  In  this  regard,  the 
Commission  believes,  as  it  has  found  in 
the  past,*°  that  when  an  options 
position  is  fully  hedged  with  an 
offsetting  stock  position,  potential 
disruptions  in  the  underlying  stock 
market  are  lessened  because  the  entity 
with  the  options  position  is  not  required 
to  enter  the  market  to  buy  or  sell  the 
stock  if  the  options  are  exercised  or 


assigned.  In  addition,  to  the  extant  dtat 
an  options  position  is  fully  hedged  with 
stock,  it  would  be  more  difficult  to 
profit  from  an  intermarket  manipulation 
because  an  increase  in  the  value  of  the 
options  position  usually  would  be 
accompanied  by  a  corresponding 
decrease  in  tiie  value  of  the  stock 
position. 

Section  6(b)(6}  of  the  Act  requires  Aat 
the  rules  of  the  Exchange  provide  that 
its  membws  be  appropriately 
discipUned  for  vicjations  of  the  Act  the 
rules  and  regulations  thereunder,  and 
the  Exciiange's  rules.  The  Commissioo 
believes  that  the  proposed  fines,  and 
enforcement  of  the  violations  through 
the  PHLX's  minor  rule  plan  as  set  forth 
in  PHLX  Rule  970,  are  an  appropriate 
disciplinary  measure  because  violations 
not  exceeding  5%  of  the  Exchangi's 
position  and  exercise  limits  and  this 
hedge  exemption  are  objective  in  nature 
and  easily  verifiable,  and,  therefore,  the 
enforcement  of  these  provisions  should 
not  entail  the  complicated  foctual  and 
interpretive  inquiries  associated  with 
more  sophisticated  discipUnary  actions. 
Accordingly,  the  Commission  beUeves 
that  such  violations  of  the  Exchange's 
position  and  exercise  limits  and  the 
hedge  exemption  lend  themselves  to  the 
use  of  the  PHLX's  minor  rule  plan  and 
the  fines  provided  for  in  OFPA  F-15. 
The  (Commission  notes,  finally,  that  the 
provisions  authorizing  the  Exchange's 
BCC  to  impose  discretionary  sanctions 
for  infractions  where  the  resulting 
position  exceeds  5%  of  the  position  and 
exercise  limits,  and  for  infractions  after 
the  third  violation  of  the  position  and 
exercise  limits  and  the  hedge 
exemption,  shoidd  provide  the 
Exchange  with  the  flexibility  to  impose 
more  stringent  sanctions  for  repeated  or 
more  egregious  violations  of  the 
position  and  exercise  limits  and  the 
hedge  exemption. 

/( is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,^>  that  the 
proposed  rule  change  (File  No.  SR- 
PHLX-92-21),  is  approved. 

For  the  CommissioD,  by  the  Division  of 
Market  Regulatloo.  pursuant  to  dstogatBd 

authority." 

Jonathan  G.  Katx. 

Secretary. 

[FR  Doc  93-13M6  Filad  6-11-43:  MS  an! 

WUJNa  COM  SDM-aMI 


*See  Hedge  Bioamptlan  Approval  Order,  mipn 


»  Sae  Hedge  btampiioo  Approval  Order,  nyra 
note  7. 


•1  IS  UJSJC  7Sa04(2)  (1062). 
"  17  CFR  20a3e-3(a)(12)  (1902). 
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[RaL  No.  IC-19S16;  •11-33t2] 

PMI  Fund,  Inc.;  NoUm  of  Application 

June  7, 1993. 

AGENCY:  Seciirities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  PMI  Fund,  Inc.  (the  "Fund"). 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMAItY  OF  APPUCATKM:  Applicant 
seeks  an  order  declaring  that  the  Fund 
has  ceased  to  be  an  investment  company 
imder  the  Act. 

FUNG  DATE:  The  application  on  Form 
N-8F  was  Sled  on  July  6,  1992  and 
amended  on  February  1, 1993,  May  11, 
1993.  and  May  20. 1993. 
HEARING  OR  NOTIFICATKM  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
1, 1993,  and  should  be  accompanied  by 

S>roof  of  service  on  applicant,  in  the 
orm  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington  DC  20549. 
Applicant,  211  Corporation  Way, 
Medford,  MA  02155. 
FOR  FURTHER  MFORMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Compan) 
Regulation). 

SUPPLEMENTARY  MFORMATION: 

following  is  a  summary  of  the 
appbcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

^pUcant'i  Representatione 

1.  The  Fund  is  a  closed-end,  non- 
diversified,  management  investment 
company  incorporated  under  the  laws  of 
Delaware.  The  Fund  registered  as  an 
investment  company  under  the  Act  on 
December  24, 1981.  Prior  to  registration, 
the  Fund  was  an  operatino  oxnpany. 

2.  On  March  25. 1992,  tLe  Fimd's 
board  of  directors  approved  a  plan  of 
liquidation  and  dissolution  (the  "Plan"). 
On  that  date,  a  majority  of  the  Fund's 
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shareholders  also  approved  the  Plan  by 
written  consent.  Pursuant  to  Delaware 
law,  the  Fund  mailed  a  notice  of  the 
liquidation  to  each  shareholder  of 
record  as  of  April  6, 1992. 

3.  Pursuant  to  the  liquidation,  the 
Fimd  offered  its  portfolio  of  municipal 
bonds  to  several  institutions  for 
competitive  bids  and  sold  the  portfolio 
to  the  highest  bidder,  the  Bank  of 
Boston,  the  Fimd's  custodian.  No 
brokerage  commissions  were  incurred  in 
this  transaction. 

4.  On  or  after  April  7, 1992,  applicant 
paid  its  shareholders  their  proportionate 
share  of  applicant's  net  asset  value  in 
the  form  of  a  cash  dividend  of  $.089  per 
share,  a  long-term  capital  gain 
distribution  of  $.4079  per  share,  and  a 
final  liquidating  distribution  of  $4,585 
per  share. 

5.  At  the  time  of  filing  the  application, 
applicant  could  not  locate  83 
shareholders  to  distribute  their  pro  rata 
portion  of  the  Fund's  net  asset  value. 
Applicant  represents  that  Delaware  law 
requires  applicant  to  distribute  the 
unclaimed  assets  to  the  unclaimed 
property  administration  of  the  states  in 
which  the  shareholders  reside.  After 
several  attempts  to  locate  the 
shareholders,  applicant  distributed  a 
total  of  $109,559.96  to  eight  states  on 
January  26, 1993. 

6.  Applicant  paid  $2,736.42  in  legal, 
bookkeeping  and  mailing  expenses 
related  to  the  liquidation. 

7.  As  of  the  date  of  the  application, 
applicant  has  filed  a  certificate  of 
dissolution  with  the  State  of  Delaware. 

8.  As  of  the  date  of  the  application, 
the  Fimd  had  no  assets,  debts,  liabilities 
or  securityholders,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

9.  The  Fimd  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

IFR  Doc.  93-13890  Filed  6-11-93;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaaatar  Loan  Area  «2629] 

Callfomia;  Declaration  of  Disaster 
Loan  Area;  Amendment  #6 

The  above-numbered  Declaration  is 
hereby  amended,  effective  June  1, 1993. 
to  include  the  Pit  River  Indian  Tribe  in 
Shasta  County.  California  as  a  disaster 


area  as  a  result  of  damages  caused  by 
winter  storms,  mud  ana  rock  slides,  and 
flooding  which  occurred  January  5 
through  January  22, 1993. 

Because  the  termination  date  for  filing 
applications  for  physical  damage  closed 
on  June  1, 1993,  victims  located  in  the 
above-named  area  may  file  applications 
for  physical  damage  until  the  close  of 
business  on  July  1, 1993.  30  days  from 
the  date  of  the  amendment.  The 
termination  date  for  filing  applications 
for  economic  injury  remains  the  close  of 
business  on  November  3, 1993. 

(Catalog.of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  ]une  7, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 
IFR  Doc.  93-13919  Filed  6-11-93;  8:45  am] 
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[Declaration  of  Diaaatar  Loan  Area  «2644] 

Missouri;  Declaration  of  Disaster  Loan 
Area,  Amendment  #2 

The  above-numbered  Declaration  is 
hereby  amended  according  to 
notifications  from  the  Federal 
Emergency  Management  Agency  dated 
May  26  and  May  29, 1993  to  include 
Ralls  County  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding,  and  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  April  15  and  continuing 
through  May  29, 1993. 

All  counties  contiguous  to  the  above- 
named  county  have  previously  been 
declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
10, 1993  and  for  economic  injury  the 
date  is  February  11, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  7, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  93-13918  Filed  ft-11-93: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Racordkaeplng 
Requirements 

AGENCY:  Office  of  the  Secretary. 
Department  of  Transportation  (DOT). 
ACTION:  Notice. 
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SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35). 
DATES:  June  8, 1993. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
If  you  anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  firom  the  date  of  pubUcation  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-4735. 
SUPPI^MENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  OMB  for  approval 
or  renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
'  OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
June  8, 1993: 

DOT  No.:  272%. 

OMB  Afo..- 2133-0011. 

Administration:  Maritime 
Administration. 

Title:  War  Risk  Insurance — 
Applications  and  Related  Information. 

Need  for  Information:  The 
information  is  needed  to  obtain  War 
Risk  Instirance  from  the  U.S. 
Government  when  such  insurance  is 


unavailable  on  reasonable  terms  &t>m 
the  commercial  market. 

Proposed  Use  of  Information:  The 
information  collected  is  used  to 
determine  the  eligibility  of  the  appUcant 
and  the  vessel  for  participation  in  the 
War  Risk  Insurance  program. 

Frequency:  On  occasion. 

Bunien  Estimate:  930  hours. 

Respondents:  Vessel  owners  and 
charterers. 

Form(s):  IAA-52B,  MA-942,  MA-355, 
and  MA-828. 

Average  Burden  Hours  Per  Response: 
32  minutes  reporting. 

DOT  No.  .-3729. 

OMB  No.  2115-0105. 

Administration:  U.S.  Coast  Guard. 

Title:  Evidence  of  Competency; 
Person  in  Charge. 

Need  for  Information:  This 
information  collection  is  needed  to 
reduce  the  risk  of  accidents  caused  by 
human  error  that  may  occur  at 
waterfront  facilities  which  handle 
dangerous  cargo. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  if  persons  in  charge  of  bulk 
Uquid  dangerous  cargo  transfer 
operations  are  qualiHed  to  transfer  this 
type  of  cargo. 

Frequency:  On  occasion. 

Burden  Estimate:  3  hours. 

Respondents:  Persons  in  charge  of 
waterfront  facilities. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
30  minutes  reporting. 

DOT  No.:  3730. 

OMB  No.:  2133-0504. 

Administration:  Maritime 
Administration. 

Title:  Regulations  for  Making  Excess 
or  Surplus  Federal  Property  Available  to 
the  U.S.  Merchant  Marine  Academy,  the 
State  Maritime  Academies  and 
Approved  Non-Profit  Maritime  Training 
Institutions. 

Need  for  Information:  The 
information  collection  provides  a 
justification  for  the  intended  use  of 
excess  or  surplus  property  by  a 
maritime  training  institute. 

Proposed  Use  of  Information:  MARAD 
will  use  the  information  to  facilitate  the 
process  of  transferring  excess  or  surplus 
property  to  the  requesting  institution. 

Frequency:  As  required. 

Burden  Estimate:  120  hours. 

Respondents:  Maritime  training 
institutions. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  reporting. 

DOT  No.:  3731. 

OMB  No.;  New. 

Administration:  U.S.  Coast  Guard. 


Title:  Periodic  Gauging  and 
Engineering  Analyses. 

Need  for  Information :  This 
information  collection  requirement  is 
needed  by  the  Coast  Guard  to  ensure 
that  minimum  standards  are  established 
for  plating  thickness  of  tank  vessels  over 
30  years  old  in  accordance  with  the  Oil 
Pollution  Act  of  1990. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
evaluate  and  verify  the  structural 
integrity  of  tank  vessels  over  30  years 
old  before  reissuing  a  Certificate  of 
Inspection. 

Frequency:  Every  five  years. 

Burden  Estimate:  23.664  hours. 

Respondents:  Owners  and  operators 
of  tank  vessels. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
58  hours  reporting. 

ZXJrNo.;  3732. 

OMB  No.  2132-0549. 

Administration:  Federal  Transit 
Administration. 

Title:  Technical  Activities  Form. 

Need  for  Information:  Data  is  needed 
to  indicate  how  the  planning  process 
responds  to  identified  goals,  objectives, 
and  poUcies  of  Congress  and  the 
Administration. 

Proposed  Use  of  Information:  Data  is 
used  by  FTA  grantees  to  specify  how 
funds  are  utilized  for  pre-defined  woric 
activities  and  on  annual  reports  to 
Congress. 

Frequency:  On  occasion. 

Burden  Estimate:  150  hours. 

Respondents:  State  or  local 
governments,  business  or  other  for- 
profit  organizations. 

Formls):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  reporting;  1  hour  recordkeeping. 

DOT  No.:  3733. 

O.VfB  No:  2132-0540. 

Administration:  Federal  Transit 
Administration. 

Title:  Title  VI  as  it  Applies  to  FTA 
Grant  Programs. 

Need  for  Information:  FTA  needs  this 
information  to  determine  grantee 
compliance  with  Title  VI  of  the  1964 
Civil  Rights  Act. 

Proposed  Use  of  Information:  The 
information  will  enable  FTA  to  ensure 
non-discrimination  in  the  distribution 
of  transportation  services  and  related 
benefits. 

Frequency:  On  occasion,  every  three 
hours. 

Burden  Estimate:  2,883  hours. 

Respondents:  Grant  applicants, 
recipients,  and  subrecipients. 

Formls):  None. 

Average  Burden  Hours  Per  Response: 
7  hours  reporting:  1  hour  recordkeeping. 
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DOT  No.:  2734.  , 

0MB  Aft).:  2132^542. 

Adnunistration:  Federal  Transit 
Adminutratioo. 

Tide:  Section  19  CEEO)  as  it  Applies 
to  FTA  Grant  Programs. 

Need  for  Information:  The  data  is 
needed  to  aid  FTA  in  numitoring  transit 
operation  compliance  with  applicable 
EEO  laws,  rulea,  regulations,  and 
statutes. 

Proposed  Use  of  biformaiion:  The 
infarmatioa  will  be  used  to  uisure  that 
minorities  and  vramen  have  equitable 
access  to  emplojrment  opportunities  and 
that  recipients  of  Federal  hinds  do  not 
discriminate  against  any  employee  or 
applicant  becaiiae  of  race,  color, 
religion,  sex,  or  national  origin. 

Frequency:  On  occasion,  every  three 
yeoia,  annually. 

Burden  Estimate:  6,000  hours. 

Respondents:  Grant  recipients. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
39  hours  reporting:  1  hour 
recordkeeping. 

DOT/*).:  3735. 

OMB  No.:  2115-0594. 

Administmtkm:  U.S.  Coast  Guard. 

Title:  Additional  Requirements  for 
Prince  William  Sound,  Alaska. 

Need  for  Information :  This 
informatitHi  coUecticm  is  needed  to 
ensure  that  spill  reeponse  organizations 
and  vessels  carrying  oil  in  bulk  have  oil 
spill  response  plans  available  while 
operating  in  Prince  William  Sound, 
Alaska. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  determine  if 
the  response  plans  provide  for 
prepositioned  oil  spill  containments, 
mooval  equipment,  an  oil  spill  removal 
organization,  training  of  local  residents 
in  oil  spill  removal,  containment 
techniques,  practice  exercises,  periodic 
testing  and  certification  of  equipment  to 
protect  this  environmentally  sensitive 
area. 

Frequency:  On  occasion. 

Bunien  Estimate:  1,280  hours. 

Respondents:  Spill  response  facilities 
and  tank  vessel  owners. 

Form(s):  None. 

Averqge  Burden  Hours  Per  Response: 
293  hours  and  20  minutes  reporting;  400 
hours  recordkeeping. 

DOT  No.:  373A.  j 

OMB  No;  2115-0098.  ' 

Admiiustration:  U.S.  Coast  Guard. 

Title:  Oil  and  Hazardous  Materials 
PoUution  Prevention  and  Safety 
Records,  Equivalents/ Ahematives  and 
Exemptions.  . 

Need  for  Information:  The    ' 
inforaetkn  collection  reqiiirement 
coDtained  in  this  regulation  is  needed 


to:  (1)  Prevent  or  mitigate  the  result  of 
an  aaddental  release  of  bulk  liquid 
hazardous  materials  being  transferred  at 
water&tmt  facilities;  (2}  ensure  that 
facilltiea  and  vessels  which  use  vapor 
control  systems  are  in  compliance  with 
the  safety  standards  developed  by  the 
Coast  Guard;  (3)  provide  equipment  and 
operational  requirements  for  facilities 
and  vessels  that  transfer  oil  or 
hazardous  materials  in  bulk  to  and  £rom 
vessels  with  a  250  or  more  barrel 
capacity;  and  (4)  provide  procedures  for 
vessel  or  facihty  operators  who  request 
exemption  or  partial  exemption  from 
the  requirements  of  the  pollution 
prevention  regulations. 

Proposed  Use  of  Information:  This 
information  collection  requirement  will 
be  used  to  minimize  the  number  and 
impact  of  pollution  discharges  and 
accidents  occurring  during  transfer  of 
oil  or  hazardous  materials.  This 
requirement  will  also  be  used  to 
evaluate  proposed  alternatives  and 
requests  for  exemptions. 
Frequency:  On  occasion. 
Bunien  Estimate:  112,094  hours. 
Respondents:  Facility  and  vessel 
operators  of  bulk  oil  and  hazardous 
materials. 
Porm(s):  None. 

Average  Burden  Hours  Per  Response: 
4  hours  and  21  minutes  reporting;  5 
minutes  recordkeeping. 
DOT  Afo.:  3737. 
OMB  No.:  2115-0539. 
Administration:  U.S.  Coast  Guard. 
Title:  Special  Requirements  for  Cargo 
Lightering  Operations. 

Need  for  Information:  This 
information  collection  is  needed  to 
comply  with  the  requirements  of  the 
Port  and  Tanker  Safety  Act  of  1978 
regarding  lightering  of  oil  and 
hazardous  materials  in  the  navigable 
waters  of  the  United  States  or  the  high 
seas. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to 
allow  the  Coast  Guard  to  respond  to  an 
oil  or  hazardous  material  spill  in  a 
timely  manner,  which  in  turn,  will 
minimize  the  environmental  damage 
caused  by  such  spills. 
Frequency:  On  occasion. 
Bunien  Estimate:  125  hours. 
Respondents:  Owners  and  operators 
of  tank  vessels. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
15  minutes  reporting. 
DOT  No.:  3738. 
OMB  No.:  2115-0078. 
Administration:  U.S.  Coast  Guard. 
Title:  Operations  Manual  and 
Amendments. 

Need  for  Information:  This 
informatifm  collection  is  needed  to 


ensure  that  operations  manuals  are 
maintained  at  marine  bulk  oil  and 
hazardous  materials  facilities.  The 
operations  manual  establishes  proper 
procedures  in  the  transfer  of  oil  in  order 
to  prevent  or  reduce  oil  spills  caused  by 
human  error.  Periodic  amendments  are 
required  to  accommodate  changes  In 
circumstances  as  in  the  regulations. 

Proposed  Use  of  Information:  The 
operations  manual  and  amendments, 
once  approved  by  the  Coast  Guard,  will 
be  used  by  the  person  in  charge  of 
transfer  operations. 

Frequency:  On  occasion. 

Bunien  Estimate:  3,536  hours. 

Respondents:  Owners  or  openAon  of 
marine  bulk  oil  or  hazardous  materials 
facilities. 

Form(s):  None. 

Average  Burden  Hours  Per  Respond: 
54  minutes  reporting;  5  minutes 
recordkeeping. 

DOT  No:  3739. 

OMB  No.:  New. 

Administration:  V.S.  Coast  Guard. 

Title:  Structural  and  Operational 
Measures  to  Reduce  Oil  Spills  from 
Existing  Tank  Vessels  Without  Double 
Hulls. 

Need  for  Information :  This 
information  collection  is  needed  by  the 
Coast  Guard  to  ensxire  that  tank  vessels 
over  5,000  gross  tons  that  cairv  oil 
comply  with  certain  structural  and 
operational  reqmrements.  These 
requirements  will  provide  substantial 
protection  to  the  environment.  It  will 
also  reduce  oil  outflow  from  single  hull 
vessels  until  they  are  required  to  be 
fitted  with  a  double  hull. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  if  a  vessel's  construction, 
arrangement  and/or  equipment  meet  the 
standards  as  required  by  the  regulations. 

Frequency:  One  time. 

Burden  Estimate:  592.956  hours. 

Respondents:Owners  or  operators  of 
single  bull  tank  vessels  over  5,000  gross 
tons. 

Form(s):  None. 

Average  Burden  Hours  Par  Response: 
2,534  hours  reporting. 

DOT  No.:  3740. 

OMB  No.:  2132-0550. 

Administration:  Federal  Transit 
Administration. 

Title:  Bus  Testing  Requirements. 

Need  for  Information :  The 
information  is  needed  to  provide 
performance  information  on  new  bus 
models. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  transit 
agencies  in  their  lease  and  purchase 
decisions  regarding  new  bus  models. 

Frequency:  On  oocaaion. 
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Burden  Estimate:  60  hours. 

Respondents:  Business  m  other  for- 
profit  oiganizations. 

Fonn(s):  None. 

Average  Burden  Hours  Per  Response: 
3  hours  reporting. 

DOT  No.:  3741. 
0MB  No.:  2115-0077. 
Administration:  U.S.  Coast  Guard. 
Tit/e;  Latter  of  lotanL 
Need  for  Information:  This 
information  collection  requirement  is 
needed  by  the  Coast  Guard  to  ensure 
that  waterfront  facilities  that  transfer  oil 
or  hazardous  materials  or  change 
ownerdip  are  in  compliance  with  the 
Ports  and  Waterways  Safety  Act 

Proposed  Use  of  Information:  The 
infonnati(»i  collection  will  be  used  by 
the  Coast  Guard  to  alert  its  enforoement 
personnel,  in  case  of  an  emogency,  that 
a  transfer  of  hazardous  materials  or 
change  in  owmership  is  to  take  place. 

Frequency:  On  occasion. 
I    Buriden  Estimate:  720  hoiuv. 

Respondents:  Owners  or  operators  of 
marine  bulk  oil  or  hazardous  materials 
facilities. 
;    Form(s):  None. 

I    Average  Burden  Hours  Pa- Response: 
1  hour  and  20  minutes  reporting;  6 
minutes  recordkeeping. 

DOT  No.:  3742. 

OMB  No.:  2115-0541. 

Administration:  U.S.  Coast  Guard. 

Tide:  Barges  Carrying  BuUc  Hazardous 
Materials. 

Need  for  Information:  The 
information  collection  is  needed  by  the 
Coast  Guard  to  determine  if  tank  baiges 
uanqxRtfaig  hazardous  materials  in  bulk 
are  in  compliance  with  the  safety 
standards  of  46  CFR  part  151. 

Proposed  Use  of  Information:  Coast 
Guard  will' use  this  information 
Collection  to  evaluate  barge  design, 
conduct  inspectitms  to  determine  if 
barges  are  in  compliance  with,  the 
regulations  and  to  ensure  thiftcrew 
members  have  the  necessary  V 
information  to  operate  the  barges  safely. 

Frequency:  On  occasion. 

Burden  Estimate:  12,009  hours. 

Respondents:  Owners  or  operators  of 
barges. 

Fonn(s):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  and  41  minutes  reporting;  5 
houurs  and  20  minutes  recordkeeping. 

DOT  No.;  3743. 

OMB  No.:  2133-0516. 

Administration:  Maritime 
Administration. 

Title:  Tug  Operatore  R^ort. 

Need  for  Information:  "This 
informaticm  collection  provides  a 
current  and  detailed  knowledge  of  the 
tug  resotuoes  which  could  be  made 


available  for  towing  Ready  Reserve 
Force  vessels  to  activation  facilities. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  plan 
allocation  of  Ready  Reserve  Force 
vessels  to  specific  layup  locations  and 
activation  facilities  and  to  establish 
activation  priorities. 

Frequency:  On  occasion. 

Burden  Estimate:  40  houra. 

Respondents:  Tug  operators. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
20  minutes  reporting. 

DOT  No.:  3744. 

OMB  No.:  2115-0089. 

Administration:  U.S.  Coast  Guard. 

Title:  Recordkeeping/Reporting 
Requirements  in  Rules  for  Ships 
Carrying  Bulk  Hazardous  Liquid. 

Need  for  Information :  This 
information  requirement  is  needed  to 
ensure  the  safe  transport  of  bulk 
hazardous  liquids  on  chemical  tank 
vessels  and  to  protect  the  environment 
from  pollution. 

Proposed  Use  of  Information:  This 
information  collection  requirement  will 
be  used  by  the  Coast  Guard  to  enforce 
Annex  D  of  MARPOL  and  to  ensure  that 
crew  memben  have  sufficient 
information  to  operate  vessels  that  are 
carrying  hazardous  matoials. 

Ftequency:  On  occasion. 

Burden  Estimate:  7,544  hours. 

Respondents:  Ownen  or  operaton  of 
chemical  tanks. 

Fonnrs;:CG  46026. 

Average  Burden  Hours  Per  Response: 
3  houra  and  27  minutes  repcvting:  17 
houn  and  55  minutes  recordkeeping. 

DOT  No.:  3745. 

(MB  No.:  2115-0100. 

Administration:  U.S.  Coast  Guard. 

Title:  Marine  Transport  of  Bulk  Solid 
Hazardous  Materials. 

Need  for  Information:  This 
information  collection  is  needed  by  the 
U.S.  Coast  Guard  to  administer  and 
enforce  the  laws  and  regulations  for  the 
safe  transportation  and  stowage  of 
hazardous  materials,  including  bulk 
solids. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to 
make  a  well-infiormed  determination  by 
the  Coast  Guard  as  to  the  severity  of  the 
hazard  posed  by  the  material  being 
shipped.  This  will  allow  the  Coast 
Guard  to  set  sufficient  guidelines  for 
safe  carriage  of  the  hazardous  material 
or  deny  permission  for  shipping  the 
material  if  it  presents  a  great  hazard  to 
the  environment. 

Frequency:  On  occasion. 

Burden  Estimate:  550  houra. 

Respondents:  Ownere  or  operaton  of 
solid  bulk  cargo  vessels  or  barges. 


Form(s):  None. 

Average  Burden  Hours  Pa-  Response: 
52  minutes  reporting. 

JDOT  No.:  3746. 
OMB  Nb.:  2127-0510. 
Administration:  National  Highway 
Traffic  Safety  Administration. 
Title:  Consolidated  Vehicle 
Identification  Number  Requirements 
and  Motor  Vehicle  Theft  Preventioi 
Standards.  40  CFR  571.115.  and  parts 
541,  565  and  567. 

Need  for  Information:  This 
information  collection  is  needed  to 
ensure  that  motor  vehicle  manufacturera 
assign  a  unique  vehicle  identification 
number  to  each  new  vehicle  and  mark 
major  component  parts  cm  hi^  theft 
motor  vehicle  lines. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  identify 
motor  vehicles  subject  to  recall;  to 
calculate  motor  vehicle  theft  rates;  to 
monitor  manufacturer  coo^lianca  with 
safety  standards;  to  aid  in  law 
enforcement  activities;  to  dea«ase  the 
market  for  stolen  parts;  and  to  decrease 
the  incentive  for  motor  vehicle  titaft 

Frequency:  On  occasion. 

Burden  Estiatate:  376,502  hours. 

Respondents:  Manufacturers. 

Form(s):  None. 

Average  Burden  Hours  PerResponBe: 
11  minutes  reporting;  10  houn 
recordkeeping. 

DOT  No.:  3747. 

OMB  No.:  2127-0021. 

Administration:  National  Ifighway 
Traffic  Safsty  Administration. 

Title:  National  Accident  Sampling 
System  (NASS)  Crashworthiness  Data 
System. 

Need  for  Information:  This 
information  collection  is  needed  to 
provide  NHSTA  wiUi  nationally 
representative  data  on  motor  v^ide 
crashes. 

Proposed  Use  of  Information:  The 
data  is  used  to  analyze  circumstances, 
mechanisms  and  consequences  of  high 
severity  motor  vehicle  crashes;  to 
determine  traffic  safety  problems;  to 
design  countermeasures:  and  to  evaluate 
the  effects  of  existing  and  proposed 
safety  measures. 

Frequency:  On  occasion. 

Burden  Estimate:  5,807  houra. 

Respondents:  Individuals/State  or 
Local  Governments. 

Form(s):  HS-433A  and  HS-433B. 

Average  Burden  Hours  Per  Response: 
20  minutes  reporting. 

DOT  No.;  3748. 

OMB  No.;  2115-0505. 

Administration:  U.S.  Coast  Guard. 

Title:  Plan  Approval  for  Various 
Vessels  Certificated  under  46  CFR 
subchaptere  O,  H,  1. 1-A, ),  R,  and  U. 
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Need  for  Information:  This 
infbnnation  coUection  requirement  is 
needed  to  determine  if  a  vessel's 
construction,  arrangement  and 
equipment  are  in  full  compliance  with 
the  marine  safsty  regulations  and  in 
addition,  meet  the  standards  of  the 
Saiiaty  of  Life  at  Sea  Convention. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information 
collection  to  review  and  approve  plans 
prior  to  the  construction  of  various 
vessels  to  assure  that  they  are  designed 
in  accordance  with  regulatory 
standards.  This  requirement  is  also 
int«ided  to  ensure  that  sufficient 
infonnation  is  provided  to  vessel 
personnel  is  the  safe  operation  of  the 
vesseL 

Frequency:  On  occasion.       ' 

Burden  Estimate:  8.288  hours. 

Respondents:  Shipbuilders  and 
ownws. 

Fonn(s):  Nona. 

Average  Burden  Hours  Per  Response: 
30  minutes  reporting. 

iXWM>..-3749.  I 

QMBM>.:  2125-0536. 

Administration:  Federal  Highway 
Administration. 

Titk:  Motor  Carrier  Safety  Assistance 
Program. 

Need  for  Information:  This 
infonnation  collection  is  needed  to 
determine  State  compliance  with 
specific  legislative  and  administrative 
requirements  for  grant  funds. 

Imposed  Use  of  Information:  The 
FHWA  wiU  use  the  information  to 
mcHiitor  and  evaluate  the  progress  of 
eadi  State  program  for  grants  and  to 
justify  grants. 

Frequency:  Quarterly. 

Burden  Estimate:  1,540  hours. 

Respondents:  State  highway  agencies. 

Form(s}:  FHWA  Form  MCSAP-3. 

Average  Burden  Hours  Per  Response: 
3  hours  and  6  minutes  reporting:  12 
hours  recordkeeping. 

iX?rAfo.;3750. 

OMB  No.:  2105-0508. 

Administration:  Federal  Highway 
Administration. 

Title:  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition 
Regulations  for  Federal  and  Federally 
Assisted  Programs. 

Need  f(x  Information:  This 
information  collection  is  needed  to 
monitor  changes  in  the  level  of  activity 
and  expenditures;  and  (2)  to  measure 
the  impact  on  grantee  agencies  and 
ejected  femilies  and  businesses. 

Proposed  Use  of  Information:  The 
infonnation  will  be  used  to  ascertain  the 
utility  of  the  program,  the  number  of 
people  afiected  and  the  cost. 

Frequency:  Once  every  three  years. 


Burden  Estimate:  30,689  hours. 

Respondents:  State  highway,  transit 
and  airport  agencies. 

Form(s):  Statistical  Report  Form. 

Avenige  Burden  Hours  Per  Response: 
8  hours  and  30  minutes  reporting;  22 
hours  and  20  minutes  recordkeeping. 

DOT  No.:  3751. 
OMB  No.:  2127-0554. 
Administration:  National  Highway 
Traffic  Safety  Administration. 

Titie:  49  CFR  part  538,  Minimum 
Driving  Range  for  Dual  Energy  and 
Natural  Gas  Dual  Energy  Passenger 
Automobiles. 

Need  for  Information:  NHTSA 
established  driving  ranges  for  dual 
energy  and  natural  gas  dual  energy 
passenger  cars  when  operating  on 
alternative  fuel  Data  is  needed  to  track 
the  minimum  driving  range  standards. 

Proposed  Use  of  Infonnation:  The 
information  will  be  used  by  NHTSA  to 
determine  whether  a  manufacturer 
qualifies  for  a  reduced  driving  range 
standard,  to  evaluate  the  need  for  a 
lower  standard,  and  to  establish  a  level 
for  that  standard. 
Frequency:  On  occasion. 
Burden  Estimate:  800  hours. 
Respondents:  Manufacturers. 
Fonn(s):  None. 

Average  Burden  Hours  Per  Response: 
80  hours. 
ZXWAto.:3752. 
OMB  No.:  2120-0098. 
Admirustration:  Federal  Aviation 
Administration. 

Title:  Airplane  Operator  Security— 
FAR  108. 

Need  for  Information:  The 
information  is  needed  to  ensure  that  air 
carriers  are  carrying  out  their 
responsibilities  under  the  law  with 
regard  to  the  protection  of  persons  and 
property  against  acts  of  criminal 
violence  and  aircraft  piracy. 

Proposed  Use  of  Information:  The 
information  is  used  to  ensure 
compliance,  and  is  reviewed  at  least 
annually  by  FAA  dvil  aviation  security 
inspectors  to  ensure  that  the  contents 
are  current,  complete,  and  correct. 
Frequency:  On  occasion. 
BuHen  Estimate:  6,986  hours. 
Respondents:  Air  carriers. 
Formls):  FAA  Form  1650-17. 
Average  Burden  Hours  Per  Response: 
1  hour  and  22  minutes  reporting. 

DOT  No.:  3753. 

OMB  No:  2120-0063. 

Administration:  Federal  Aviation 
Administration. 

Title:  Airport  Operating  Certificate. 

Need  for  Information :  The 
information  is  needed  to  determine 
eligibility  for  issuance  of  an  Airport 
Operating  Certificate. 


Proposed  Use  of  Information:  The 
information  is  used  to  ensure  safe 
operating  conditions  at  airports  serving 
air  carriers.  To  operate  an  airport 
serving  air  carriers,  a  person  must 
obtain  and  maintain  an  Airport 
Operating  Certificate.  The  application 
initiates  the  certification  process 
including  airport  inspection  and 
documentation  of  safe  airport  operations 
and  equipment.  The  certification 
remains  valid  if  safety  standards  are 
maintained  as  verified  by  insf>ections, 
records,  and  reports. 

Frequency:  On  occasion. 

Buiden  Estimate:  173.069  hours. 

Respondents:  State  or  local 
governments. 

Formls):  FAA  Forms  5280-1  and 
5280-2. 

Average  Burden  Hours  Per  Response: 
58  hours  and  28  minutes  reporting:  243 
hours  recordkeeping. 

DOT  No:  3754. 

OMB  No:  2120-0500. 

Administration:  Federal  Aviation 
Administration. 

Title:  Aviation  Safety  Inspector 
Employment  Application. 

Need  for  Information :  The 
information  is  needed  to  examine  and 
evaluate  applicants'  qualifications  foi 
aviation  safety  inspector  positions, 
establish  competitive  registers,  and 
issue  certificates  of  eligibles. 

Proposed  Use  of  Information:  The 
information  collection  will  be  used  for 
computerized  rating  and  ranking  of 
aviation  safety  inspector  applicants  on 
civil  service  registers  of  eligibles 
maintained  by  FAA. 

Frequency:  On  occasion. 

Burden  Estimate:  6.655  hours. 

Respondents:  Individuals  applying  for 
Aviation  Safety  Inspector  positions. 

Formls):  FAA  Form  3330-47-1.  FAA 
Form  3330-47-2.  and  FAA  Form  3330- 
47-3. 

Average  Burden  Hours  Per  Response: 
1  hour  and  20  minutes  reporting. 

DOT  No.:  3755. 

OMB  No.:  2120-0507. 

Administration:  Federal  Aviation 
Administration. 

Title:  SFAR-36  Development  of  Major 
Repair  Data. 

Need  for  Information :  The 
"  information  is  needed  to  provide 
authorization  that  will  enable  the 
certificate  holder  to  use  major  repair 
data  it  develops  for  approving  an 
aircraft,  airborne,  aircraft  engine, 
propellers,  or  appliance  for  return  to 
service  after  a  major  repair. 

Proposed  Use  of  Information:  SFAR- 
36  relieves  qualifying  applicants  (repair 
stations,  air  carriers,  air  taxis  and 
commercial  operators)  of  the  burden  of 


obtaining  FAA  approval  of  data 
developed  by  them  for  ma}(v  rapain  on 
a  caae-by-caae  basis  and  jmnridw  §at 
one-time  approvals. 
Frequency:  On  occasion. 
Buitha  Estimate:  658  hours. 
Respondents:  Repair  stations,  air 
caiiiCTS,  air  taxis  and  commercial 
operators. 
Fonnfsj;  None. 

Average  Burden  Hours  Per  Response: 
43  hours  reporting:  10  hours 
recordkeeping. 
DOT  No.;  3756. 
jOMB  No..- 2127-0521. 
Administration:  National  Hi^way 
Traffic  Safety  Administration. 

Title:  49  CFR  571.116,  Motor  Vehicle 
Brake  Fluids. 

Afeetf /or //i/onnation;  The 
inlfbrmation  is  needed  to  ensure 
compliance  with  Federal  Motor  Vehicle 
Safety  Standard  116,  which  requires 
manufacturers  and  packagers  of  brake 
fluids  to  furnish  certain  information  to 
buyers  when  purchasing  brake  fluids. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  owners  or 
operators  and  service  people  to  select 
the  proper  brake  fluids  and  mineral  oils 
for  use  in  vehicles  and  to  properly  store 
the  materials.  The  labeling  on  fluid 
containers  will  help  ensure  that  only 
complying  fluid  is  sold,  and  facilitate 
NHTSA's  miforcement  efforts  by 
identifying  the  packagers  or 
manufacturers  not  complying. 
Frequency:  On  occasion. 
Burden  Estimate:  140,000  hours. 
Respondents:  Manufactiuers. 
Packagers. 
FoTm(s):  None. 

Average  Burden  Hours  Per  Response: 
7sieconds. 
ZX?TNo.:3757. 
OAfFA/b.:  2127-0002. 
Administration:  National  Highway 
Traffic  Safety  Administration. 
Title:  Motor  Vehicle  Importation. 
Need  for  Information:  Title  49  CFR 
parts  591,  592.  593  and  594  provide 
procedural  guidelines  and  regulations 
for  importing  motor  vehicles  into  the 
United  States.  The  information 
collection  is  needed  to  ensure 
coinpUance  with  applicable  safety 
standards. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  NHTSA  to 
authorize  motor  vehicle  importation. 
The  importer  must  be  registered  and 
accepted  by  NHTSA  or  have  a  contract 
with  a  person  that  is  registered  to 
import  vehicles.  The  importer  must 
submit  a  petition  for  determination  that 
the  nonconforming  vehicle  is  eligible  for 
importation.  Any  person  importing  a 
motor  vehicle  that  has  not  been 
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manufactured  by  its  (viginal 
manufacturer  for  sale  in  the  United 
States,  ahall  furnish  an  appropriate 
bond  to  ensiire  that  the  venicle  will  be 
brought  into  conformance  with  all 
applicable  safety  standards. 

Frequency:  On  occasion. 

Burden  Egtimate:  16376  hours. 

Respondents:  Individuals  and 
manufecturara. 

Formls):  HS-7  and  HS-474. 

Average  Burden  Hours  Pv  Response: 
5  minutes  reporting. 

DOT  No.;  3758. 

QMB  No.;  2125-0032. 

Administration:  Federal  Highway 
Administration. 

Title:  A  Guide  to  Reporting  Highway 
Statistics. 

Need  for  Information:  The  FHWA 
needs  highway-related  statistical 
information  to  monitor  and  evaluate  the 
effectiveness  of  the  Federal-aid  highway 
program,  and  to  analyze  the  effect  of 
changes  in  th^  program. 

Proposed  Use  oflnfonnation:  The 
information  collection  serves  as  a 
reference  to  the  reporting  system  that 
FHWA  desires  the  SUtes  to  use  in 
reporting  State  and  local  highway 
statistical  data. 

Frequency:  On  occasion,  monthly, 
annually,  biennially. 

Burden  Estimate:  33,50S  hours. 

Respondents:  State  highway  agencies. 

Form(s):  FHWA-531.  532,  534,  541, 
543.  551M.  556.  561.  562.  571,  536,  566, 
and  524. 

Average  Burden  Hours  Per  Response: 
8  hours  and  42  minutes  reporting. 

DOT  No.:  3759. 

0MB  No;  2133-0012. 

Administration:  Maritime 
Administration. 

Title:  Requirements  for  Establishing 
U.S.  Citizenship. 

Need  for  Information:  Shipowners 
and  others  seeking  benefits  under  the 
Merchant  Marine  Act  of  1936,  as 
emended,  including  certain  participants 
in  the  ship  financing  guarantee  program, 
must  qualify  as  a  citizen  of  the  United 
States.  This  information  collection 
provides  MARAD  with  a  sworn  affidavit 
as  evidence  of  U.S.  citizenship  from 
each  participant  in  a  given  transaction. 

Proposed  Use  of  Information:  MARAD 
will  use  the  information  to  determine 
whether  or  not  a  corporation, 
partnership  or  association  meets  the 
requirements  for  U.S.  citizenship,  and  to 
enforce  statutory  compliance. 
Frequency:  Annually. 
Burden  Estimate:  1,500  hours. 
Respondents:  Shipowners,  charterers, 
equity  owners. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
5  hours  reporting. 


DOT  No.:  3780. 
OMB  No.;  2130-0516. 

Administration:  Fedmal  Railroad 
Administration. 

Title:  Remotely  Controlled  Raiboad 
Switch  Operations. 

Need  for  Information :  The 
informaticHi  collecdon  is  needed  to 
ensiue  that  remotely  controlled 
switches  are  lined  so  as  to  protect  the 
lives  and  safety  of  railroad  workman  or 
occufMnts  of  camp  cars.  Title  40  CFR 
parts  218.30  and  218.67  require  the 
operators  of  remotely  controlled 
switches  to  maintain  a  record  of  each 
notification  requesting  blue  signal 
protection. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  operators  a> 
a  record  of  protection  provided  under 
blue  signal  protection  of  workmen  and 
camp  cars.  The  information  serves  as  a 
valuable  tool  for  use  by  railroad 
supervisory  personnel,  as  well  as  FRA 
inspectors  in  regulatory  enforcement 
compliance  activity. 

Frequency:  Recordkeeping. 

Biuiden  Estimate:  240,608  hours. 

Respondents:  Railroads. 

Formls):  None. 

Average  Burden  Hours  Per  Response: 
601  hours  recordkeeping. 

DOT  Nb.:  3761. 
OJMB  No;  2138-0013. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Report  of  Financial  and 
Operating  Statistics  for  Large 
Certificated  Air  Carriers. 

Need  for  Information:  Large 
certificated  air  carriers  are  required  by 
14  CFR  part  241  to  file  Form  41,  which 
comprises  financial  and  statistical 
schedules,  including  balance  sheet, 
profit  and  loss  information  and 
operating  statistics. 

Proposed  Use  of  Information:  The 
data  will  be  used  for  monitoring  the 
condition  of  the  air  transport  industry; 
evaluating  trends  and  new  innovations; 
monitoring  individual  carrier 
operations:  negotiating  international 
agreements;  and  determining  air  carrier 
fitness  and  regulatorv  compliance. 

Frequency:  Monthly,  quarterly, 
semiannually,  annually. 

Burden  Estimate:  21.011  hours. 

Respondents:  U.S.  large  certificated 
air  carriers. 

Formls):  RSPA  Form  41. 

Average  Burden  Hours  Per  Response: 
5  hours  reporting. 

DOT  No.  •3762. 

OAfB  No.:  2120-0027. 

Administration:  Federal  Aviation 
Administration. 

Title:  Application  for  Certificate  of 
Waiver  or  Authorize tirai. 
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Need  jor  Information :  The 
infonnatioD  is  needed  to  detennine  the 
type  and  extent  of  the  intended 
deviation  from  prescribed  regulations. 

Proposed  Use  of  Information:  After 
reviewing  the  information  collected  on 
FAA  Form  7711-2,  Application  for 
Certificate  of  Waivw  or  Authorization,  a 
certificate  of  waiver  or  authorization  to 
deviate  is  generally  issued  to  the 
applicant  if  the  proposed  operation  does 
not  create  a  hazard  to  person,  property. 
or  other  aircraft. 

Frequency:  On  occasion. 

Burden  Estimate:  13,646  hours. 

Respondents:  Individuals  and 
businesses. 

Form(s):  FAA  Form  7711-2. 

Average  Burden  Hours  Per  Response: 
32  minutes  reporting.  i 

DOT  Ato.;  3763.  | 

QMBAfo.:  2130-0517. 

Administration:  Federal  Railroad 
Administration. 

Title:  Supplemental  Qualifications 
Statement  tot  Railroad  Safety  Inspection 
Applicants.  i 

Need  for  Information:  The' 
informatimi  is  needed  to  detennine  the 
spedaiixed  skills  of  applicants  for 
Railroad  Safsty  Innector  pocitions. 

Proposed  Use  of  Information:  The 
information  is  used  to  evaluate  and  rank 
the  qualifications  of  applicants  for 
Railroad  Safety  In^)ector  positions. 

Frequency:  On  occasion. 

Burden  atimate:  6.000  hours. 

Respondents:  Individuals.| 

Fonn/s/- FRA-^-120. 

Average  Burden  Hours  Per  Response: 
3  hours  reporting. 

iX>rM>.;3764.  j 

QMBM>.:  2127-0049. 

Administration:  National  Highway 
Traffic  SaiiBty  Administration. 

Title:  49  CFR  part  575.  Consumer 
Informatirai  Regulations.      I 

Need  for  Information:  thtt 
information  coUecticHi  is  needed  to 
provide  performance  and  safety 
infiumatioo  to  new  motw  vehicle 
purchasers. 

Proposed  Use  of  Information:  NHTSA 
will  use  the  information  to  monitor  and 
enforce  regulatory  compliance;  dealers 
selling  the  vehicles  will  provide  the 
consumer  with  information  to  compare 
the  safety  performance  attributes  of 
various  vehicles  before  making  a 
purchase;  and  the  first  purchaser  of  a 
motor  vehicle  will  be  provided  with  a 
permanent  record  of  the  vehicle's 
performance  capabilities,     i 

Frequency;  (^  occasion.   | 

Bunen  Eistimate:  507  hours. 

Respondents:  Manufiactiirars. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
13  hours  reporting. 


DOT  No.:  3765 

OMBiVb.:  2125-0033. 

Administration:  Federal  Highway 
Administration. 

Title:  Statement  of  Materials  and 
Labor  Used  by  Contractors  on  Highway 
Construction  Involving  Federal  Fimds. 

Need  for  Information:  The 
information  collection  provides  the 
FHWA  with  information  on  usage  of 
materials  and  labor  in  Federal-Aid 
highway  construction. 

Proposed  Use  of  Information:  FHWA 
uses  the  information  to  estimate  current 
material  usage  and  cost  distribution  on 
Federal-aid  highway  construction 
contracts.  The  information  is  also  used 
by  the  Department  of  Labor  in  its 
studies  in  labor  and  materials 
requirements  by  industry. 

Frequency:  c5d  occasion. 

Burden  Estimate:  7,475  hours. 

Respondents:  State  highway  agencies. 

Form(s):  FHWA-47. 

Average  Burden  Hours  Per  Response: 
5  hours  reporting. 

DOT  No.;  3766. 

OAfB  No.;  2125-0037. 

Administration:  Federal  Highway 
Administration. 

Title:  Inspection,  Repair  and 
Maintenance.  

Need  for  Information:  Title  49  CFR 
396  requires  motor  carriers  to  maintain 
records  on  inspection,  repair  and 
maintenance  activities. 

Proposed  Use  of  Information:  The 
informaticm  is  used  by  FHWA  and  State 
personnel  when  conducting  audits  of 
motor  carrier  operations  to  determine  a 
carrier's  ovwall  level  of  compliance 
with  safety  regulations. 

Frequency:  Recordkeeping. 

Burtlen  Estimate:  16.632.939  hours. 

Respondents:  Motor  carriers. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
Recordkeeping  requirement  (one  year 
retention  period). 

r>OTNo.;3767. 

0MB  No;  2115-0003. 

Administration:  U.S.  Coast  Guard. 

Title:  Chemical  Drug  and  Alcohol 
Testing  of  Commercial  Vessel  Personnel 
and  Commercial  Vessel  and  Personnel 
Accidents. 

Need  for  Information :  This 
information  collection  is  needed:  (1)  to 
improve  the  Coast  Guard's  capability  to 
detect  or  reduce  drug  use  by  the 
commercial  mariner;  (2)  to  deny  the 
issuance  of  seaman's  papers  to  users  of 
dangerous  drugs;  and  (3)  to  be  informed 
of  marine  accidents  that  involve  death, 
serious  injury  and  material  damage 
affecting  the  seaworthiness  of  a  vessel. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 


Guard  to  identify  users  of  dangerous 
drugs  and  alcohol  in  the  merchant 
marine  industry  and  to  determine  if 
certain  applicants  are  qualified  to  be 
issued  seaman's  papers.  The  marine 
casualty  information  will  be  used  to 
determine  the  extent  of  an  investigation 
and  what  corrective  action  is  to  be 
taken.  This  information  will  also  be 
used  by  other  Federal,  state  or  local 
agencies  for  civil  or  criminal 
enforcement  actions. 

Frequency:  On  occasion. 

Burden  tstimate:  16,883  hours. 

Respondents:  Commercial  marine 
industry. 

Form(s):  CG-2692,  CG-2692-A,  CG- 
^692-B. 

Average  Burden  Hours  Per  Response: 
54  minutes  reporting;  24  minutes 
recordkeeping. 

ZX?rNo.;3768. 

OMB  No.;  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Special  Federal  Aviation 
-  Regulation — Special  Flight 
Authorization  for  Noise  Restricted 
Aircraft. 

Need  for  Information:  Under  part  91. 
operators  of  large  turbojet  aircraft  (Stage 
1  and  some  Stage  2  noise  level)  are 
prohibited  at  U.S.  airports  unless 
compUance  with  Part  36  noise  levels  is 
demonstrated.  Therefore,  operators 
(foreign,  domestic,  and  corporate)  will 
need  a  special  flight  authorization  to 
bring  into  the  United  States,  or  move 
within  the  United  States,  aircraft  that 
need  to  be  modified  to  meet  compliance 
or  to  be  disposed  of. 

Proposed  Use  of  Information:  The 
FAA  will  use  the  inftxmation  to  issue 
special  flight  authorizations  for  the 
operation  of  a  Stage  1  or  Stage  2  aircraft 
at  U.S.  airports. 

Frequency:  On  occasion. 

Burden  Estimate:  75  hours. 

Respondents:  Operators  of  noise 
restricted  aircraft. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  and  30  minutes  reporting. 

ZX?TNo.;3769. 

OMB  No.;  2120-0565. 

Administration:  Federal  Aviation 
Administration. 

Title:  Federal  Aviation 
Administration.  Alaskan  Region  Air 
Traffic  Division  Aviator  Questionnaire. 

Need  for  Information:  The  FAA  has 
initiated  Total  Quality  Management 
throughout  the  agency,  requiring  that 
every  element  have  contact  %vith  their 
customers  to  assure  that  customers' 
needs  are  being  met  and  that  service  is 
improved. 

Proposed  Use  of  Information:  This 
information  %vill  be  used  by  FAA 
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regional  air  tra£Eic  personnel  to  solve 
problems  that  are  brought  to  their 
Attention  and  to  aeneruly  improve 
service  to  the  public. 
Fnqaency:  Annual. 
Burden  Eistimate:  69  hours. 
Respondents:  Customers  serviced  by 
FAA  regional  air  traffic  personnel. 
Formfs):  Questionnaire. 
Average  Burden  Hours  Per  Response: 
15  minutes  reporting. 
DOT  Afo;  3770. 
0MB  No.:  2130-0004. 
Administration:  Federal  Raiboad 
Administration. 

Title:  Railroad  Locomotive  Safety 
Standards. 

Need  for  Information:  The 
information  is  needed  to  record  that  a 
locomotive  has  been  inspected  and  is  in 
proper  condition  for  service. 

Proposed  Use  of  Information:  This 
information  is  utilized  to  assure  and 
promote  safe  and  suitable  locomotives 
and  as  the  written  record  in  post- 
accident  investigations. 

Frequency:  Recordkeeping,  on 
occasion. 
Burden  Estimate:  1,186,661  hours. 
Respondents:  Railroad. 
Form(s):  FRA  F  6180.49A. 
Average  Burden  Hours  Per  Response: 
IS  minutes  repotting;  1,961  hours  and 
25  minutes  recordkeeping. 
iX>rjVo.;3771. 
0MB  No..  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Job  Task  Analysis  Survey  of 
Recreational  Boating  Safety  Tasks 
Performed  by  State  Boating  Safety/Law 
Enforcement  Officers. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  update  and  validate  national 
training  classes  for  Marine  Law 
Enforcement  Officers  in  the  50  States 
and  5  U.S.  territories.  This  request  will 
also  identify  any  areas  of  boating  safety 
that  are  not  covered  in  current  programs 
so  that  it  may  be  included  in  hiture 
training  programs. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  by 
the  Coast  Guard:  (1)  To  identify  specific 
boating  safety  trends,  issues  and  other 
areas  that  need  to  be  covered  in  future 
training  programs;  (2)  to  tailor  training 
classes  to  specific  regions  since  boating 
safety  tasks  vary  from  state  to  state;  and 
(3)  to  determine  which  boating  safety 
tasks  warrant  additional  emphasis  and 
training. 
Frequency:  One  time. 
Burden  Estimate:  1,000  hours. 
Respondents:  Marine  Law 
Enforcement  Officers. 
Form(s):  Survey. 

Average  Burden  Hours  Per  Response: 
1  hour  reporting. 


ZX3TNo.;3772. 

0MB  No.:  New. 

Administration:  Federal  Railroad 
1  Administration. 

Title:  Remedial  Actions  Reporting. 

Need  for  Information:  This 
information  collection  is  needed  to 
identify  railroads  for  inspection. 

Proposed  Use  of  Information:  FRA 
will  use  this  information  in 
systematically  targeting  inspections  by 
integrating  available  accident  and  injury 
data  with  inspection  and  compliance 
data,  to  determine  if  affected  entities  are 
minimizing  and  correcting  safety 
problems. 

Frequency:  On  occasion. 

Burden  Estimate:  2,597  hours. 

Respondents:  Railroads. 

Form(s):  FRA-F-6180.93. 

Average  Burden  Hours  Per  Response: 
23  minutes  reporting. 

DOT  No.:  3773. 
0MB  No.:  New. 

Administration:  Federal  Highway 
Administration. 

Title:  Entry  Level  Commercial  Motor 
Vehicle  Driver  Training  in  the  Private 
Sector. 

Need  for  Information:  The  FHWA  is 
mandated  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  to 
report  to  Congress  on  the  effectiveness 
of  private  sector  efforts  to  ensure 
adequate  training  of  entry-level  drivers 
of  commercial  motor  vehicles. 

Proposed  Use  of  Information:  FHWA 
will  use  the  information  collected  to 
assess  the  effiactiveness  of  the  efforts  of 
the  private  sector  to  provide  adequate 
training  to  commercial  motor  vehicle 
entry-level  drivers. 

Frequency:  One  time. 

Burden  Estimate:  369  hours. 

Respondents:  Truck  and  motor  coach 
(bus)  industry. 

Fonn(s):  None. 

Average  Burden  Hours  Per  Response: 
35  minutes  reporting. 

DOT  No:  3774. 

OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Operating  Procedures  for 
Airport  Traffic  Control  Towers  (ATCT) 
that  are  Not  Operated  by  or  Under 
Contract  with  the  United  States  (non- 
Federal)— Advisory  Circular  (AC)  90- 
XX. 

Need  for  Information:  The  intent  of 
the  Advisory  Qrcular  is  to  maintain  a 
high  level  of  air  safety  without 
regulating  certain  entities.  With  this 
rationale  in  mind,  the  FAA  is  requesting 
operators  of  non-Federal  ATCT's  to 
voluntarily  comply  with  the 
recommendations  as  stated  in  the  AC.  as 
well  as  to  voluntarily  submit 


information  by  using  the  listed  forms,  in 
the  same  manner  as  is  ciirrently 
prescribed  for  FAA  air  traffic  personnel. 

Proposed  Use  of  Information:  The 
information  collecteo  through  the 
utilization  of  the  various  FAA  forms 
becomes  a  part  of  the  FAA's  official 
records  and  is  used  only  by  the  FAA  for 
certification,  compliance  and 
enforcement,  and  when  accidents, 
incidents,  reports  of  non-compliance, 
safety  programs,  or  other  circumstances 
require  references  to  records. 

Frequency:  On  occasion. 

Burden  Estimate:  913  hours. 

Respondents:  Non-Federal  Air  Traffic 
Control  Towers. 

Form(s):  FAA  Forms  7210-2,  7210-3, 
7230-4.  7230-7.2.  7230-8.  7230-10. 
8020-9.  8020-11.  8020-17.  8020-19. 
8020-21. 

Average  Burden  Hours  Per  Response: 
35  minutes  reporting;  33  hours 
recordkeeping. 

DOT  No.:  3775. 

OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Accident  Prevention  Counselor 
of  the  Year  Competition. 

Need  for  Information:  The 
information  is  needed  to  select  the 
recipient  of  the  Accident  Preventioa 
Counselor  of  the  Year  Award. 

Proposed  Use  of  Information:  This 
award  will  be  used  as  an  incentive  for 
the  Accident  Prevention  Program's 
Voluntary  Accident  Prevention 
Counselors  who  assist  in  promoting 
aviation  safety. 

Frequency:  Annually. 

Burden  Estimate:  200  hours. 

Respondents:  Nominators  of 
candidates. 

Form(s):  FAA  Form  8740-XX. 

Average  Burden  Hours  Per  Response: 
1  hour  reporting. 

DOT  No.:  3776. 

OMB  No.  2120-0545. 

Administration:  Federal  Aviation 
Administration. 

Ti{7e:  Race  and  National  Origin 
Identification. 

Need  for  Information:  The  collection 
of  data  is  necessary  for  examination  of 
employee  selection  procedures, 
enhancement  of  recruitment  programs, 
and  providing  equal  employment 
opportunity  to  all  candidates. 

Proposed  Use  of  Information:  The 
information  received  from  this  form  will 
be  used  solely  to  help  the  FAA  improve 
its  recruitment  of  Air  Traffic  Control 
Specialist  candidates. 

Frequency:  One  time. 

Burden  Estimate:  2,000  hours. 

Respondents:  Individuals 
(applicants). 
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Fonn(3):  SF-ISIA. 

Average  Burden  Hours  Per  Response: 

2  minutes  reporting. 

DOT  No.:  3777.  I 

OMB  iVb:  2120-0505. 

AdmlnistratJon:  Federal  Aviation 
Administration. 

Tide:  Indirect  Air  Cairier  Security, 
FAR  14  Part  109. 

Need  for  Information:  The 
infomution  is  Deeded  to  ensure  that 
plans  aie  in  e&ct  that  would  protect 
and  ensiire  th^  die  property  received  by 
an  air  carrier  does  not  contain  bombs  or 
other  explosives  or  iacscdiary  devices. 

Proposed  Use  of  Information:  Security 
programs  required  by  FAR  Part  109  set 
forth  procedures  to  be  used  by  indirect 
air  carriers  in  cmrying  out  their 
responsibilities  involving  the  protection 
of  persons  and  property  against  acts  of 
criminal  violence,  aircraft  piracy,  and 
terrorist  activities  in  the  forwarding  of 
package  cargo  by  passenger  aircraft.  The 
information  collected  is  used  to  ensure 
compliance  and  is  reviewed  at  least 
annually  by  FAA  dvil  aviation  tecority 
inspectors  to  ensure  that  the  contents 
are  current,  complete,  and  correct. 

Frequency:  On  occasion. 

Burden  Estimate:  473  hours. 

Respondents:  Air  earners  including 
each  til  freight  forwaidw  and  each 
cooperative  shippOTs'  association 
engaged  indirectly  in  ak  transportation 
of  property.  i 

Form(s):  None.  j 

Average  Burden  Hours  Per  Response: 

3  hoius  reporting:  7  minutes 
recordkeeping. 

iX?TNo.:3778. 

OMS  No.:  New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Maasure  DWI  (Driving  While 
Intoxicatedl  Attitiuies  U. 

Need  for  Information :  NHTSA 
conducted  a  base-line  stirvey  in  1991  to 
identify  knowledge,  attitudes  and 
behavior  of  tha  American  public 
regarding  drinking  and  driving.  This 
information  ccilectioa  is  needed  to 
measure  the  current  status  (1983)  of 

Eublic  attituden,  knowled^  and 
ahsvior.  and  to  idmtify  changes  that 
have  occurred  in  these  areas  in  the  past 
twoy«u& 

Proposed  Us*  of  Information:  NHTSA 
will  use  the  infofmatkm  to  assess  the 
current  status  of  the  public  attitudes  and 
behavior  regarding  drinking  and 
driving.  Data  will  be  used  to  trade 
progress  in  reducing  DWI,  and  to  guide 
programmatic  activity  directed  st  the 
DWI  problem. 

Frequency:  One  time. 

Burden  Estimate:  1,175  hours 

Respondents:  Individuals. 


Form(s):  t^one. 

Average  Burden  Hou>^  Per  Response: 
18  minutes  reporting. 

JDOTN0..3779. 

OMBAfo.;  21 33-0030. 

Administration:  Maritime 
Administration. 

Title:  Supplementary  Training  Course 
AppUcation. 

Need  for  Information:  N4ARAD  needs 
the  information  to  provide 
supplemental  education  and  training  to 
U.S.  merciiant  seamen,  and  U.S.  dtizens 
mnployed  in  other  areas  of  waterbome 
commerce  on  a  space  available  basis. 

Proposed  Use  of  Information:  This 
information  collection  is  used  to 
facilitate  course  administration, 
management,  and  recordation  for 
additional  training  of  U.S.  merchant 
seamen. 

Frequency:  On  occasion. 

Burden  Estimate:  100  hours. 

Respondents:  Merchant  seamen.  U.S. 
citizens  employed  in  waterbome 
commerce. 

Fonn/s j.  MA-823. 

Average  Burden  Hours  Per  Response: 
3  minutes  reporting. 

DOT  No.  3780. 

OMB  No.  .-2130-0008. 

Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  Power  Brake  tmd 
Drawbars  (Air  Brake  Inspection  and  Test 
Certi^cation). 

Need  for  Information :  The 
information  collection  is  needed  to 
verify  the  basic  integrity  of  the  train  air 
lino,  the  train  brake  s>'stem  as  a  whole, 
and  the  basic  functional  capability  of 
the  individual  air  brake  system  on  each 
car  in  the  train. 

Proposed  Use  of  Information:  The 
information  is  used  by  tha  engineer  and 
road  crew  to  verify  that  ihe 
requirements  for  an  initial  terminal 
brake  test  and  an  intermediate  train  air 
brake  test  have  been  satisfactorily 
performed. 

Frequency:  Recordkeeping. 

Burden  Estimate:  1,806  hours. 

Respondents:  Railroads. 

Form(s):  None. 

Average  Burden  Hoars  Per  Response: 
45  hours  recordkeeping. 

DOT  No.. -3781. 

OA£B  No.:  2133-0024. 

Administration:  Maritime 
Administration. 

Titfe:  Subsidy  Voucher— Operating- 
DiH^arential  Sd^idy — Bulk  Ceajo 
Vessels/Liner  Cargo  Vessels. 

Need  for  Information:  MAR.'VD  is 
responsible  for  prescribing  rules 
governing  the  payment  of  Operating- 
DiOarential  Subsidy  (ODS)  for  tha  U.S. 
bulk  and  liner  cargo  vessels  oigeged  in 


carrying  commoditim  in  worldwide 

services. 

Proposed  Use  of  Information:  The 
information  is  utilized  by  MARAD 
examiners  to  determine  subsidy  payable 
for  voyages  performed  in  accordance 
v/ith  ODS  agreements. 

Frequency:  Monthly,  annually. 

Burden  Estimate:  760  hours. 

Respondents:  Bulk  and  liner  vessel 
operators  (ODS). 

Form{s):  MA-790.  SF-1034  and 
supporting  schedules. 

Average  Burden  Hours  Per  Response: 
2  hours  reporting. 

Issued  in  Washington.  DC  on  June  8, 1993. 
Cynthia  C  land. 

Director  of  Information  Resource 

Management. 

|FR  Doc.  93-13937  Filed  6-11-93;  8:45  ami 

BILUNG  COOE  4ttO-«»-« 

Federal  Aviation  Administration 

Advisory  Circuiaf  20-131  A, 
Airworthiness  Approval  of  TrafHc  Alert 
and  Collision  Avoidance  Systems 
(TCAS 11)  and  Mode  S  Transponders 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  annoimces  the 
issuance  of  Advisory  Circular  (AC)  20- 
131  A,  Airworthiness  Approval  of  Traffic 
Alert  and  Collision  Avoidance  Systems 
(TCAS  II)  and  Mode  S  Transponders. 
This  AC  provides  guidance  material  for 
the  airworthiness  approval  of  these 
systems  installed  on  transport  category 
airplanes. 

DATES:  Advisory  Circular  20-131A  was 
issued  by  the  Acting  Director,  Aircraft 
Certification  Service.  AIR-1.  on  March 
29.  1993. 

HOW  TO  OBTAiN  COPIS:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Transportation, 
Utilization  and  Storage  Section,  M:- 
443.2,  400  7th  Street  SW.,  Washington. 
DC  20590.  or  foxing  your  request  to  that 
office  at  202-366-3911. 

Issued  in  Ronton ,  Washington,  on  June  3. 
1993. 
Junes  V.  Devany, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Senrice, 

ANM-100. 

[PR  Doa  93-13936  Filed  6-11-93;  8:45  ami 

BILUNG  COOE  4«1»-19-M 
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National  Highway  Traffic  Sataty 
Adminlatratlon 

[DedtM  No.  93-42;  Notioa  1] 

Diamond  Coach  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Diamond  Coach  Corporation 
(Diamond)  of  Oswego,  Kansas  has 
determined  that  some  of  its  vehicles  fail 
to  comply  with  49  CFR  571.120,  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars,"  (Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  120),  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573. 
Diamond  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

During  December,  1992,  Diamond 
produced  five  buses,  model  VIP  2000, 
which  were  found  to  be  in  non- 
compliance with  requirement  S5.1.2  of 
FMVSS  No.  120.  This  requirement  states 
that  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
be  not  less  than  the  gross  axle  weight 
rating  (GAWR)  of  the  axle  system  as 
specified  on  the  vehicle's  certification 
label. 

The  certific8ti,on  label  on  the  five 
vehicles  shows  a  GAWR  of  3900  pounds 
for  the  fix>nt  axle  and  7480  pounds  for 
the  rear  axle.  However,  the  Tire  and  Rim 
Association  (TRA)  Yearbook  shows  a 
tire  load  capabiUty  of  3880  pounds  for 
the  fit)nt  axle  and  7500  poimds  for  the 
rear  axle. 

Diamond  cites  the  following  reasons 
for  requesting  an  exemption  horn  the 
notification  and  remedy  requirements: 

1.  The  non-compliance  is  a  technical 
non-compliance  of  S5.1.2  of  FMVSS  No. 


120  only,  I.e.,  the  16x6  k  tires  on  the 
front  of  the  vehicle  are  capable  of 
sustaining  loads  in  excess  of  the  3880 
[pounds]  as  called  out  by  the  TRA 
Yearbook,  when  one  considers  the  10% 
safety  factory  [sic]  specified  by  S5.1.2.  ' 

2.  The  certification  label  shows  a 
GAWR  of  3900  lbs  for  the  front  axle  and 
a  load  of  7480  pounds  for  the  rear  axle. 
The  TRA  Yearbook  shows  a  tire  load 
capability  of  3880  pounds  for  the  front 
axle  and  7500  poxinds  for  the  rear  axle. 
Therefore  the  front  axle  is  technically  20 
pounds  under  rated  and  the  rear  axles 
20  pounds  over  rated,  at  the  tire 
pressures  shown.  Diamond  Coach 
Corporation  feels  that,  while  every 
attempt  is  made  to  accurately  reflect  the 
actual  loads  for  each  axle,  it  is  entirely 
foreseeable  that  on  any  given  vehicle  the 
mere  20  pound  differential  between  the 
two  axles  could  [as]  easily  fall  to  the 
rear  as  the  front. 

3.  Lastly,  Diamond  Coach  Corporation 
would  like  to  point  out  that  there  are 
only  five  (5)  units  involved.  All  other 
units  preceding  and  [following]  these 
five  have  been  rated  accurately.  These 
five  were  misstated  due  to  clerical  error 
only.  New  procedures  have  been 
established  to  correct  this  problem  and 
see  that  it  is  not  repeated. 

hiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Diamond, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW.. 
Washington,  E)C  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 


Comment  closing  date:  July  14, 1993. 

(15  U.S.C  1417;  delegaUont  of  authority  at 
49  CFR  l.SO  and  49  CFR  501.8) 

Issued  on:  June  8. 1993. 
Barry  Falrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-13938  Filed  6-11-93;  8:4S  tm| 
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DEPARTMENT  OF  THE  TREASURY 

PulHic  Information  Collection 
Requiremente  Submitted  to  0MB  for 
Review 

Dated:  June  8. 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qeerance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

0MB  Number:  1545-0085 

Form  Number:  IRS  Form  1040A.  and 
Schedules  1,  2.  3,  and  EIC 

Type  of  Review:  Revision 

Title:  U.S.  Individual  Income  Tax 
Return 

Description:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  is 
used  to  verify  that  the  income 
reported  on  the  form  is  correct  and  are 
also  for  statistics  use. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22,009,213 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or 
thefomt 

Preparing  the  form 

Ck)pylng,  assembting.  and 

seriding.  Vw  term  to  the 

IRS 

Fofm  1040A 

1  hr.,  3  mIn 

2  hr..  11  min 

2  hf.,  47  min 

10  min 

41  n^in „ 

28  min 

33  min 

Schedule  1  

20  min 

33  min 

4  min 

12  min  .....™, 

14  min 

16  min  ...„ 

20  min. 

Schedule  2 

Schedule  3 

13  rnln 

Schedule  EIC 

39  min  '. 

47mia 

FrmfiuneytfBBgpeiuKAaBiuiif 

EsthntiadTottdRefiortiag/ 

RecordkeepatgAtHam  t74,28a223 

hours 
Qearance  Officer:  Gairick  Shaw,  (^2) 

622-3860^  fiatHoal  RawwnM  Servica. 


/  VdL  58.  No.  112  /  Monday.  June  14,  1903  /  Noticaa 


Roan  5571. 1111  Gnutitutian 
Avenue.  NW..  Wuhington.  DC  20224 

0MB  Reviewer.  Nfilo  Sunderhaut  (202) 
395-6880,  OtBce  of  ManagBment  and 
Budget.  Room  3001.  New  Executive 


Office  Buildii^  Washington.  DC 

20503 
LoialLHoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Doa  93^13825  Filed  6-lt-«3: 8:4S  an] 
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This  Mdton  of  the  FEDERAL  REGISTER 
contains  noOces  of  meetlngt  puMihed  under 
Ihs  "Govsmmsnt  In  tM  Sunshine  Acr  (Pub. 
L  94-40^  5  U.S.C.  552t)(c)(3). 


FEDERAL  DEPOSIT  MSUfiANCE 

CORKMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  iMareby  given  that 
at  2:30  p.m.  on  lliursday,  June  17, 1993, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (cM4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(g)(B)  of  Title  5. 
United  States  Code,  to  consider  the 
follovring  matters: 

Summary  Agenda 

No  substantive  discnission  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Matters  relating  to  the  Corporation 's 
corporate  and  supervisory  activities. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insuranoe  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  depository 
iBstituti<ms  or  officers,  diractors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locatioDS 
of  depository  institutioos  autbtrized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cM6),  (cMS).  and 
!c)(9KA)(li)  of  the  "Govsnunent  In  the 
Sunshine  Act"  (5  U.S.C.  S52b  (cM6),  (c)(8), 
and  (c)(9MA)(ii)). 

Note:  Some  matters  faliing  within  tliis 
category  may  be  placed  on  the  discussion 
agenda  without  furtber  public  notice  if  it 
becmnes  liicely  tliat  sulwtantive  discusskMi  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Matters  relating  to  the  possible 
closing  of  certain  insured  depository 
institutions: 

Names  and  locations  of  depository 
institutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


subMctions  (cX8).  (cM9XAKii).  and  (cK9MB) 
of  the  "Govenunent  in  the  Siuuhina  Act"  (5 
U.S.C  552b  (cM8),  (c)(9KAMii).  and  (cK9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street. 
NVV..  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Kcecutive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  June  10, 1993. 
Pedanl  Deposit  Insurence  CorporatioD. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  Doc  93-14101  Filed  6-10-93;  3:53  pm) 
BRJJNa  COOC  (714-01-11 

FEDERAL  DEPOSIT  WStlRANCE 
CORPORATMM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KM  p  jn.  on 
Thursday,  June  17, 1993,  to  cmsider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  bb 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  oftbe  Cbrporetion  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re: 
DelegBtion  of  Authority  to  the  Director  of  the 
Division  of  Liquidation  to  Make  Finding  of 
Worthlessness  of  Gaims  Against 
Receiverships. 

Discussion  Agendo 

Memorandums  and  resolutions  with 
respect  to  the  reports  of  the  studies  of  (1)  the 
feasibility  of  establishing  a  private 
reinsurance  system,  and  (2)  the  cost, 
feasibility,  and  privacy  implications  of 
tracking  deposits. 

Memorandum  and  resolution  re:  Risk- 
Related  Premiums  for  FDiC-insured 
Institutions. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550-17th  Street, 
N.W.,  Washington,  D.C 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  languid 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  'tf«trtancff 
should  call  (202)  898-6745  (Voioe); 
(202)  898-3509  (TTY).  to  make 
necessary  arrangements. 

Requests  for  mrther  information 
concerning  the  meet  ':)g  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  )une  10. 1993. 
Federal  Deposit  Insurance  Corpontion. 
Hoyle  L.  Robinaoa. 
Eixecutive  Secretary. 
(FR  Doc  93-14102  Filed  6-10-93: 3:53  pn| 


FEDERAL  ENERGY  NEQULATORY 

COUMiSSION 

Notice  of  Closed  Meeting 

The  following  notice  of  meeting  Is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
rtA  L.  No.  94-409).  5  U.S.C  552b: 
DATE  AND  TME:  June  16. 1993, 9:30  sjn. 
PLACE:  825  North  Capitol  Street,  N.E.. 
Room  9306,  Washington.  DC  20420. 
STATUS:  Closed. 

MATTERS  TO  BE  C0NSK)ERE0:  Fall  Riw 
Hydroelectric  Pro)ect,  Project  No.  9885. 
CONTACT  PBMON  FOR  MORE  WrORMATIOR. 
Lois  D.  Casbell,  Secretary,  Tetephone 
(202) 208-0400. 

Dated:  June  9, 1993. 
Uia  D.  CaaheU, 
Secretary. 

IFR  Doc.  93-14024  filed  6-10-93;  1:54  pn) 
BR^MO  COOK  «n7-tt-ii 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L  No.  94-409).  U.S.C  552b: 
DATE  AND  TAIE:  June  16,  1993,  lO.-OO  a.m. 
PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C  20426. 
STATl/S:  Open. 
MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MFOMUTION: 
Lois  D.  Cashell,  Secretary,  Telephone 
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(202)  20ft-O400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  hy  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  Reference  and 
Infcamation  Center.  , 


I  Aynda    Hydro.  961at  Meeting— 
|bm  It,  1993,  Eagular  Mevtiiig  (19KW  a.m.) 

CAH-1. 
Protect  Na  7548-005,  Geobon  II  Associates 
Limited  Partnership 
CAH-2. 
Project  No.  5223-021.  International  Falls 
Power  Cknnpany 
CAH-3. 
Pn^ect  Na  6802-037,  Qty  of  Nerw 
Martinsviile.  West  Vii^nia 
CAH-4. 

Project  No.  6939-031,  Qty  of  Jackson.  Otio 
CAH-5. 
Prelect  Na  UL93-S-002,  The  Gilman 
Brothm  Company  | 

CAH-6.  ' 

Docket  No.  10536-002,  Public  Utility 
District  Na  1  of  Okanogan  Coonty. 
Washington 
CAH-7. 
Project  Na  9401-008,  Halecrest  Company 
PR^ect  Na  859S-002,  Energy  Storage 

Corporation 
Project  Na  9105-002.  Bsperanza  Power 
Limited  Partnership 
CAH-8. 
Project  No.  2239-006,  Tomahawk  Power 
and  Pulp  Company 
CAH-9. 
Project  Na  2731-007,  Central  Vermont 
F^iblic  Service  Corporation 
CAH-ia 

Omitted  j 

CAH-11.  ' 

Prefect  Na  9885-034,  Marysville  Hydro 
Partners 
CAH-12. 
Project  No.  3109-003.  Eugene  Water  and 
Electric  Board 
CAH-13. 
Project  No.  9025-005,  Weyerhaeuser 
Company  1 

CAH-14.  I 

Project  Nos.  2916-006  and  010,  East  Bay 
Municipal  Utility  District 
CAH-15. 
Docket  No.  RM93-1 7-000,  Licedse 
Termination 

Conaent  Agenda — Electric 

CAE-1. 

Docket  No.  ER93-191-000,  Alabama  Power 
Company  1 

CAB-2.  ! 

Docket  No.  ER93-96-002,  Delmarva  Power 
k  Light  Company 
CAE-3. 
Docket  No.  ER93-259-O01,  Northern  States 
Power  Company  (Minnesota) 
CAE-4. 
Docket  No.  ER91-565-003.  New  England 
Po%<fer  Company 
CAE-5. 


Docket  No.  ER93-296-001 ,  Green 

Mountain  Power  Corporation 
Docket  No.  ER93-297-001,  Northeast 
Utilities  Service  Company 
CAE-6. 
Docket  No.  BR93-397-001,  Ocean  State 

Power 
Docket  No.  BR93-396-001.  Ocean  State 
Power  U 
CAE-7. 
Docket  No.  ER91-4S7-O04.  Central  Maine 

Power  Company 
Docket  Nos,  ER92-286-003.  ER92-484- 
002.  ER92-512-002.  ER92^17-O02  and 
ER93-130-002,  New  England  Power 
Company 
CAE-8. 
Docket  No.  ER93-401-001,  Montaup 
Electric  Company 
CAE-9. 

Docket  No.  EL93-2-001,  PSI  Energy,  Inc. 
CAE-10. 
Docket  No.  ER85-477-011.  Southwestern 
Public  Service  Company 
CAE-11. 
Docket  No.  FA88-62-001.  Wisconsin 
Electric  Power  Company 
CAB-12. 
Docket  Nos.  ERB2-553-006  and  ER82- 
554-006.  Ohio  Po%ver  Company 
CAE-13. 

Omitted  ^ 

CAE-14. 
Docket  No.  EC93-46-000.  Richmond 

Generating  Company.  LP. 
Docket  No.  EC93-47-000.  Muscogee 

Generating  Company,  LP. 
Docket  No.  EG93-48-000,  Haralson 

Generating  Company,  LP. 
Docket  No.  EG93-49-000,  Qarke 
Generating  Company,  LP. 
CAE-1 5. 
Docket  No.  EG93-5O-O00.  AES  San 
Nicolas,  Inc. 
CAE-16. 
Docket  No.  EG93-51-000.  Central  Termica 
San  Nicolas.  S.A. 
CAE-17. 
Docket  No.  QF88-292-002.  Kamine/ 
Besicorp  Allegeny  L.P. 
CAE-1 8. 
Docket  No.  ER92-330-005,  Creen 
Mountain  Power  Corporation 
CAE-19. 
Docket  Nos.  ER92-284-000  and  EL92-40- 
000.  Vermont  Electric  Power  Company, 
Inc. 
CAE-20. 
Docket  Nos.  ER92-236-^000.  002  and  EL92- 
13-000,  Delmarva  Power  &  Light 
Company 
CAE-21. 
Docket  No.  EL93-1 7-000.  South  Carolina 
Electric  ft  Cas  Company 
CAE-22. 
Docket  No.  EL93-6-000.  Municipal  Resale 
Service  Customers  v.  Ohio  Power 
Company 
CAE-23. 
Docket  No.  EL93-20-000.  New  York  State 

Electric  ft  Gi.s  Corporation 
Docket  No.  EL93-29-000.  Niagara  Mohawk 
Power  Corporation 
CAE-24. 
Docket  No.  EL92-33-000,  Barton  Village, 
Inc.,  Village  of  Enosburg  Falls  Water  ft 


Light  Department,  Village  of  Orleans. 

and  Village  of  SMrantoo.  Vermont  v. 

Citizens  Utilities  Ccmipany  (Vennont 

Division) 
CAE-25. 
Docket  No.  EL93-19-000,  San  Diego  Gas  ft 

Electric  Company  v.  Tucson  Electric 

Power  Company  and  Century  Power 

Corporation 
Docket  No.  FA9O-34-000,  Tucson  Electric 

Power  Company 

Consent  Agenda— Oil  and  Gaa 

CAG-1. 

Omitted  .    . 

CAG-2. 
Docket  No.  RP89-137-012.  Northwest 
Pipeline  Corporation 
CAG-3. 
Docket  No.  RP92-74-005.  South  Georgia 
Natural  Gas  Company 
CAG-4. 
Docket  No.  TA92-2-31-006.  Arkla  Energy 
Resources  Company 
CAG-5. 
Docket  Nos.  CP87-5-028  and  022.  et  al, 
Texas  Eastern  Transmission  Corporation 
CAG-6. 
Docket  No.  RP93-1 20-000,  Northern 
Natiuvl  Gas  Company 
CAG-7. 
Docket  Nos.  RP8&-41-011,  RP87-14-011 
and  RP90-22-018,  AlgcMiquin  Gas 
Transmission  Company 
CAG-8. 
Docket  No.  RP93-88-001,  Arkla  Energy 
Resources  Company 
CAG-9. 
Docket  Nos.  RP93-80-001,  RP93-81-001 
and  RS92-14-004.  CNG  Transmission 
Corporation 
CAG-10. 
Docket  No.  RP91-143-014,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-1 1. 

Omitted 
CAG-1 2. 

Omitted 
CAG-1 3. 
Docket  Nos.  RP88-197-010  and  RP88- 
236-004.  Williston  Basin  Interstate 
Pipeline  Company 
CAG-14. 
Docket  Nos.  RP85-39-010  and  Oil. 
Wyoming  Interstate  Company,  Ltd. 
CAG-1 5. 
Docket  No.  RP97-1 33-003.  Gas  Research 
institute 
CAG-16. 
Docket  Nos.  IS92-39-002,  IS93-21-001 
and  OR92-8-001.  SFPP.  Inc. 
CAG-1 7. 

Omitted 
CAG-18. 
Docket  No.  GP9 1-8-002,  Jack  J.  Grynberg, 
Individually  and  as  General  Partner  for 
the  Greater  Green  River  Basin  Drilling 
Program:  72-73  v.  Rocky  Mountain 
Natiiral  Gas  Company,  a  division  of  KN 
Energy,  Inc. 
Docket  No.  GP91-10-002,  Rocky  Mountain 
Natural  Gas  Company  v.  jack  ].  Grynberg. 
Individually  and  as  General  Partner  for 
the  Greater  Green  River  Basin  Drilling 
Program:  72-73 
CAG-19. 
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Omitted 
CAG-2a 

Omitted 
CAG-21. 

Omitted 
CAG-Z2. 

Docket  Noe.  ST90-1471-000,  STBa-2669- 
000,  ST9O-2gO4-000,  ST9O-2905-O0O. 
ST9O-3420-000.  ST91-4375-000,  ST91- 
4376-000,  STSl-«232-000,  CT91-6434- 
000,  ST91-644S-000.  ST91-781 2-000. 
ST91-831S-000.  STgi-6620-000,  STB1- 
8968-000,  ST91-9216-000,  ST91-9217- 
000,  ST91-9710-000,  ST91-971 1-000. 
ST92-52-000,  ST92-387-O00,  ST92- 
3241-000,  ST92-3597-000,  ST92-3596- 
000,  ST92-3599-000,  ST92-3600-000. 
ST92-3877-000,  ST92-3876-000,  ST92- 
3879-000,  ST92-3880-000,  ST92-3881- 
000,  ST92-4821-000,  ST92-S295-000, 
ST92-529&-O00,  ST92-5297-000.  ST92- 
5355-000,  ST92-5629-0O0,  ST92-5663- 
000,  ST93-1 78-000,  ST93-1 79-000. 
ST93-1 80-000.  ST93-583-000,  ST93- 
568-000,  ST93-569-000,  ST93-652-000. 
ST93-654-000.  and  ST93-1 627-000, 
Transolc,  Inc. 

Docket  Nos.  ST92-1060-000.  ST92-5664- 
000.  and  ST9 2-5665-000,  ST92-5666- 
000.  Texas  Gas  Gathering  Company 

Docket  Nos.  ST92-5654-000.  ST93-792- 
000.  ST93-896-000,  and  5793-697-000, 
Lone  Star  Gas  Company 

Docket  Nos.  ST93-289-000,  ST93-1433- 
000,  ST93-1 434-000.  ST93-1435-000, 
ST93-1436-000,  and  ST93-1437-000, 
NOARK  Pipeline  System,  Ltd. 

Docket  No.  ST93-1 984-000,  Trans  America 
Natural  Gas  Corporation 
CAG-23. 

Docket  No.  OR91-1-000,  Keir-McGee 
Refining  Corporation  and  Texaco 
Refining  and  Marketing,  Inc.  v.  Williams 
Pipe  Line  Company 
CAG-24. 

Docket  No.  GP93-3-000,  Marathon  Oil 
Company  « 
CAG-25. 

Docket  No.  RS92-79-001.  Sea  Robin 
Pipeline  Company 
CAG-26. 

Docket  No.  RS92-83-002,  Tarpon 
Transmission  Company 
CAG-27. 

Docket  No.  RS92-4-001,  Colorado 
Interstain  Cas  Company 
CAC-28. 

Docket  No.  RS92-.30-001,  Carnegie  Natural 
Gas  Ccmpsny 
CAG->9 

Docket  Nos.  RS92-11-O00,  OtO,  RP88-67- 
068  (Phase  lIRaXes),  and  RP92-234-003. 
Texas  En&tem  i'ransmJssion  Corporation 

Docket  Njs  RP85-177-106,  RP93-13-003, 
RPS:-22-f102  and  CP90-21 54-005, 
Texas  Easiem  Transmission  Corporation 

Docke*  No.  RP93-65-001,  Public  Service 
Electric  and  Gas  Company  v.  Texas 
Easiem  Transmission  Corporation 

Docket  Nos.  RP88-61-022.  RP88-221-016, 
RP89-255-005,  RP90-15-003,  RP90- 
119-016  and  RP91-4-004.  Texas  Eastern 
Transmission  Corporation 
CAG-30. 

Docket  No.  RS92-33-001,  East  Tennessee 
Natural  Gas  Company 
CAG-31. 


Docket  Na  RSa2-4S-002,  Natural  Cm 
Pipeline  Company  of  America 
CAG-32. 
Docket  Nos.  RS92-41-0O2  nd  RP91-189- 
007,  Midwestern  Gas  Transmission 
Compuy 
CAG-33. 
Docket  No.  RS92-52-001,  Viking  G«* 
Transmission  Company 
CA&-34. 
Docket  Na  RS92-45-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-35. 
Docket  No.  CP92-182-O0S,  Florida  Gas 

Transmission  Company 
Docket  No.  CP92-4 15-003, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gas 
Transmission  Company 
CAG-36. 
E)ocket  No.  CP91-1910-001,  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline 
CAG-37. 
Docket  No.  RM87-3-022.  Green  Canyon 
Pipe  Line  Company 
CAG-38. 
Docket  No.  CP80-34-010.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP80-35-010.  Colorado 
Interstate  Gas  Company 
CAG-39. 
Docket  No.  CP91-i634-002.  Great  Lakes 
Gas  Transmission  Limited  Partnership 
CAG-4a 

Omitted 
CAG-41. 
Docket  No.  CP92-448-001,  ANR  Pipeline 
Company 
CAG-42. 

Omitted 
CAG-43. 
Docket  No.  CP93-246-000,  Midwestern 
Gas  Transmission  Company 
CAG-44. 

Omitted 
CAG-45. 
Docket  Nos.  CP93-62-000  and  CP93-92- 
000,  Arkla  Energy  Resources,  a  Division 
of  Arkla,  Inc. 
Docket  No.  CP93-195-000,  Bayou  South 
Gas  Gathering  Company 
CAG-46. 
Docket  No.  CP92-71T-000.  Williams 

Natural  Gas  Company 
Docket  No.  CP93-8S-O00.  Oryx  Energy 
Company 
CAG-47. 
Docket  No.  CP91-2392-002,  Northwest 

Pipeline  Corporation 
Docket  No.  CP91-2393-002,  Williams  Gas 
Processing  Company 
CAG-48. 

Omitted 
CAG-^9. 
Docket  No.  CP92-222-000,  Great  Plains 
Natural  Gas  Company 
CAG-50. 
Docket  No.  CP91-2904-000,  Mississippi 
River  Transmission  Corporation 
CAG-51. 
Docket  Nos.  RP93-34-003  and  RS92-87- 
015,  Transwestem  Pipeline  Company 
CAG-52. 
Docket  No.  RP93-1 17-000.  Northwest 
Pipeline  Corporation 
CAG-53. 


Docket  No*.  RP91-203-028,  RP92-132- 
030,  RP92-16O-0O2.  CP8«-e2»-028, 
CP90-639-017,  CP«l-220e-007  and 
RS92-23-009,  TeniMMea  Gaa  PipaUna 
Company 
CAG-54. 
Docket  Na  CP93-185-000,  Portal 
Municipal  Gaa  Company 
CAG-55. 
Docket  No.  RS92-11-010,  Tana  Baslani 
Trantmiaaion  Corporation 
CAG-S6. 
Docket  Nos.  RS92-1»-001,  RP92-104-004 
and  RP92-1 31-005,  KN  Boeigy,  fate 

Hydro  Agnda 

H-1. 

Reserved 

Electric  Agenda 

E-1. 
Omitted 

E-2. 
Docket  No.  RM93-1 8-000,  Accounting  and 
Ratemaklng  Treatment  of  Special 
Assessments  Levied  Under  the  Atomic 
Eneigy  Act  of  1954,  as  Amended  by  Title 
XI  of  the  Energy  Policy  Act  of  1992. 
Notice  providing  accounting  guidance 
and  notice  of  propose  rulemaking. 

E— 3 
D()cket  No.  RM93-1»-000.  Inquiry 
Concerning  Possible  Revisions  to  the 
Commission's  Pricing  for  Transmission 
Services  Provided  by  Public  Utilltlas 
Under  the  Federal  Power  Act  Notice  of 
technical  conference  and  reqtiest  for 
comments. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
11.  Restructuring  Matters 

RS-1. 
Docket  Nos.  RS92-6S-001  and  002.  Kem 
River  Gas  Transmission  Company.  Order 
on  compliance. 
RS-2. 
Docket  Nos  RS92-66-O01  and  002.  Mo^na 
Pipeline  Company.  Order  on 
compliance. 
RS-3. 
Docket  Nos.  RS92-53-000,  001  and  RP93- 
40-003,  Western  Gas  Interatate 
Company.  Order  on  compliance. 
RS-4. 
Docket  No.  RS92-48-000.  Riverside 
Pipeline  Company.  LP.  Order  on 
compliance. 
RS-5. 
Docket  No.  RS92-54-000.  Western 
Transmission  Corporation.  Order  on 
compliance. 
RS-6. 
Docket  No.  RS92-59-000,  Chandeleur  Gas 
Pipeline  Company.  Order  on 
compliance. 
RS— 7. 
Docket  No.  RS92-64-000,  High  Island 

Onshore  System. 
Docket  No.  RS92-88-O00.  U-T  Offshore 
System.  Order  on  compliance. 
RS— 8 
Docket  Nos.  RS92-67-000.  Northern 
Border  Pipeline  Comf>any.  Order  on 
compliance. 
RS-9. 
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Docket  No*.  RS92-l»-002  and  003, 
Kentucky  Weet  Virginia  Gas  Company. 
Order  on  compliance. 
RS-10. 
Docket  No*.  RS92-21-000,  002,  RP93-101- 
000,  RP93-103-000  and  RP93-105-000. 
National  Fuel  Gas  Supply  Corporation. 
Order  on  compliance  filing  and  requests 
far  rehearing. 
RS-11. 
Docket  Nos.  RSS2-42-«01  and  002,  MIGC. 
Inc.  Order  on  compliance  filing  and 
requests  for  rehearing. 
RS-12. 
Docket  No.  RS92-71-000,  Overthrust 
Pipeline  Company.  Order  on 
compliance. 
RS-13. 


Docket  No.  RS92-72-000.  Ozark  Gas 
Transmission  System.  Order  on 
compliance. 
RS-14. 
Docket  Nos.  RS92-«1-000  and  RP91-212- 
000,  Stingray  Pipeline  Company.  Order 
on  compliance. 
RS-15. 
Docket  No.  RS92-65-000,  Trailblazer 
Pipeline  Company.  Order  on 
compliance. 
RS-16. 
Docket  No.  RS92-90-000,  Wyoming 
Interstate  Company,  Ltd.  Order  on 
compliance. 
RS-17. 


Docket  No.  RS93-1-000.  Granite  State  Gas 

Transmission,  Inc.  Order  on  compliance. 
RS-18. 
Docket  Nos.  RS92-1 7-003  and  004, 

Iroquois  Gas  Transmission  System,  L.P. 

Order  on  compliance  and  request  for 

rehearing. 

III.  Pipeline  Certificate  Matters 

PC-1. 

Reserved. 

Dated:  June  9, 1993. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-14025  Filed  6-10-93: 1:54  pmj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicea;  Private 
Schoola  Serving  Put>iiciy  Placed 
Cliildren  Witti  Diaabilitiea;  Notice 
Inviting  Commenta  j 

action:  Notice  regarding  the  notice 
inviting  comments. 

SUMMARY:  The  Secretary  of  Education 
publishes  this  Notice  to  inform  the 
public  that,  as  a  result  of  the  public 
comments  received,  no  further  action 
will  be  taken  with  regard  to  the  Notice 
Inviting  Comments  on  Private  Schools 
Serving  Publicly  Placed  Children  with 
Disabilities.  Section  61 3(a)(4)(B)(ii)  of 
the  Individuals  with  Disabilities 
Education  Act  (IDEA)  (previously  the 
Education  of  the  Handicapped  Act 
(EHA))  requires  that  if  a  public  agency 
places  a  child  with  a  disability  in  a 
private  program  or  facility  for  the 
purpose  of  providing  a  free  appropriate 
public  education  (FAPE).  the  State 
educational  agency  (SEA)  must  ensure 
that  the  program  meets  the  standards 
that  apply  to  publicly  operated 
programs. 

FOR  FURTHER  INFOftMATKM  CONTACT:  Mr. 
Thomas  B.  Irvin,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3092,  Switzer  Building,  I 
Washington,  DC  20202-2640.  I 
Telephone:  (202)  205-8825.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9090. 
SUPPI.EMENTARY  MFORMATION:  On  August 
13, 1992,  the  Secretary  published  a 
Notice  Inviting  Comments  (NIC)  from  all 
interested  parties  on  issues  concerning 
the  personnel  standards  requirements  of 
Part  B  of  the  IDEA  that  apply  to  private 
schools  serving  publicly  placed  children 
with  disabilities  (57  FR  36S82).  Public 
comment  was  specifically  invited  on  (1) 
whether  the  IDEA  should  be  amended  to 


permit  public  agencies  to  place  children 
in  private  school  programs  if  it  is 
determined  that  personnel  meet 
standards  that  are  comparable  or 
equivalent,  under  State  law  or  policy,  to 
the  standards  for  personnel  in  publicly 
operated  programs  but  different  from 
those  standards;  and  (2)  how  States 
would  formulate  policy  on  comparable 
or  equivalent  personnel  standards.  A  45- 
day  public  comment  period  was 
provided. 

Analysis  of  Comments 

In  response  to  the  Secretary's 
invitation  in  the  notice,  2,862  parties 
submitted  comments  on  the  NIC. 
Comments  were  received  from  a  wide 
range  of  individuals  and  organizations, 
including  professional  and  advocacy 
organizations.  State  and  local 
educational  agencies,  individual 
providers,  representatives  of  private 
schools,  and  Members  of  Congress.  An 
analysis  of  the  comments  received  in 
response  to  the  publication  of  the  NIC 
follows. 

The  overwhelming  number  of 
commenters  expressed  the  view  that 
current  statutory  and  regulatory 
provisions  should  not  be  changed 
because  they  guarantee  equal  treatment 
for  students  with  disabilities  by 
ensviring  that  all  eligible  students 
receive  special  education  and  related 
services  h-om  qualified  personnel, 
regardless  of  the  setting  in  which  those 
services  are  provided.  The  majority  of 
commenters  expressed  the  additional 
concern  that  an  unintended  effect  of  the 
proposed  change  could  be  lower 
standards  for  personnel  in  private 
schools  than  the  standards  for  personnel 
in  public  schools,  thereby  denying 
children  with  disabilities  publicly 
placed  in  private  programs  the 
appropriate  education  to  which  they  are 
entitled  under  the  IDEA.  Some 
commenters  also  opposed  any  statutory 
or  regulatory  changes  that  would 


authorize  comparable  or  equivalent 
standards  for  special  education  and 
related  services  personnel  because  of 
difficulties  that  States  and  the 
Department  could  experience  in 
monitoring  compliance  with  these 
standards  at  the  State  and  local  level. 

Approximately  50  commenters 
supported  making  statutory  and 
regulatory  changes  and  emphasized  the 
talent,  effectiveness,  and  dedication  of 
private  school  personnel,  regardless  of 
whether  they  met  State  qualification 
standards.  Many  of  these  commenters 
expressed  the  view  that  private  schools 
had  the  capacity  to  offer  programs  that 
addressed  the  unique  needs  of  students 
with  disabilities  that  publicly  operated 
programs  could  not  address,  even 
though  the  personnel  in  private  schools 
might  not  meet  State-mandated 
qualification  standards.  These 
commenters  also  expressed  the  belief 
that  comparable  or  equivalent  standards 
for  personnel  in  private  schools  would 
afford  private  schools  the  necessary 
flexibility  to  use  adequately  trained 
personnel  who  may  not  meet  State- 
mandated  qualification  standards  but 
who  could  provide  students  with 
disabilities  quality  programming  to  meet 
their  unique  needs. 

Based  on  a  thorough  review  and 
analysis  of  all  of  the  public  comments 
received  in  response  to  the  NIC,  the 
Secretary  has  determined  not  to  propose 
changes  to  either  the  IDEA  statute  or  the 
Department's  regulations  implementing 
the  IDEA  that  would  alter  applicable 
standards  for  personnel  serving  children 
with  disabilities  publicly  placed  in 
private  schools. 

Dated:  )une  8, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
[FR  Doc.  93-13879  Filed  6-11-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34CFRPart73 
RINiaOI-AAM 

Standarde  ol  Conduct 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Seoetanr  amends  the 
regulations  governing  the  Standards  of 
Conduct  for  Department  of  Education 
employees.  These  regulations  have 
generally  been  superseded  by  the 
government- wide  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch.  The  Secretary  takes  this  action 
to  eliminate  the  superseded  provisions 
and  to  update  cross-references  in  the 
regulations  that  omtinue  to  be 
applicable,  in  accordance  with  the 
government-wide  standards. 
EFFECTIVE  DATE:  This  amendment  will 
take  effect  on  June  14. 1993. 
FOR  FURTMEn  MFORMATKM  CONTACT: 

Susan  A.  Winchell.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  5117,  Washington  DC  20202- 
2152.  Telephone:  (202)  401-1730. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 
SUPPI^IKNTARY  MFORMATIDN:  Pursuant 
to  section  201  of  Executive  Order  (E.O.) 
12674  (April  12. 1989),  as  modified  by 
E.0. 12731,  the  Office  of  Government 
Ethics  [OCE]  issued  final  regulaUons 
governing  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch.  The  new  rule,  which  became 
effective  on  February  3, 1993. 
establishes  uniform  standards  of  ethical 
conduct  for  officers  and  employees  of 
the  Executive  Branch  of  the  Federal 
Government  and  supersedes  most  of  the 
provisions  contained  in  the 
Department's  Standards  of  Conduct  in 
34  CFR  part  73.  Therefore,  the  Secretary 
has  determined  that  part  73  should  be 
amended  by  removing  subparts  A.  B, 
and  F  and  %%  73.20.  73.21.  and  73.31 
through  73.37  and  by  amending  §§  73.22 
and  73.30. 

Subparts  A.  B.  and  F  and  S§  73.20. 
73.21,  and  73.31  through  73.37  contain 
the  Department's  Standards  of  Conduct 
provisions  that  have  been  superseded  by 
the  new  OGE  regulations  and  are 
therefore  being  removed. 

Section  73.22  contains  the 
Department's  requirements  for  approval 
of  outside  activities  and  employment. 
Piirsuant  to  the  new  Standards  of 
Ethical  Conduct  for  Employees  of  the 


Executive  Branch,  these  requirements 
will  remain  in  effect  until  February  4, 
1994,  or  until  new  requirements  are 
published.  Section  73.22  has  been 
amended  to  cross-reference  the  new 
government-wide  standards. 

Section  73.30  contains  the 
Department's  regulatory  waiver  for 
financial  interests  held  in  a  widely 
diversified  mutual  fund  or  other 
regulated  investment  company,  issued 
pursuant  to  EO.  11222  and  18  UJ5.C 
208.  Executive  Order  12874  (April  12. 
1989),  as  amended  by  EO.  12731 
(October  17, 1989)  revokes  an 
individual  agency's  authority  to 
promulgate  regulations  implementing 
18  U.S.C.  208  and  vests  sole  authority    - 
to  do  so  in  OGE.  However,  E.0. 12674 
preserves  regulations  issued  prior  to 
April  12, 1989,  pursuant  to  E.0. 11222 
that  are  not  inconsistent  with  new 
regulations  issued  by  OGE.  Section 
73.30  is  amended  to  cross-reference  the 
new  government-wide  standards. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  public  comment 
is  unnecessary  because  these  regulations 
merely  revoke  existing  regulations  in 
accordance  with  previously  issued 
government-wide  regulations  and 
amend  cross-references  in  the 
regulations  that  remain  in  effect.  In 
addition,  since  these  regulations  relate 
to  agency  management  and  pwsonnel, 
they  are  exempt  from  notice  and 
comment  under  5  U.S.C.  553(a)(2). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

List  of  Subjects  in  34  CFR  Part  73 

Conflict  of  interest,  Education 
department.  Government  employees. 
Standards  of  conduct. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  June  8, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  part  73  as  follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authority:  5  CFR  2635.803, 18  U.S.Q  208, 
and  E.O.  12674,  imless  otherwise  noted 

Subparte  A  end  B— {Removed  and 
Reserved] 

2.  Subparts  A  and  B  are  removed  and 
reserved. 

M73^and73.21    [Ramovadand 
Raaarvad] 

3.  Sections  73.20  and  73.21  are 
removed  and  reserved. 

4.  Section  73.22  is  revised  to  read  as 
follows: 

173.22    Prior  approval  to  partlcipats  In 
outside  activities. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  who 
intends  to  engage  in  outside 
employment  or  in  other  outside  activity 
shall  obtain  prior  approval  from  his  or 
her  principal  officer  in  accordance  with 
procedures  of  the  Department 

(b)  Prior  approval  is  not  required  if 
the  outside  activity  will  not — 

(1)  Be  performed  during  the 
employee's  regular  work  hours; 

(2)  Aggregate  10  or  more  hours  a 
week; 

(3)  Involve  public  writing  or  speaking; 

(4)  Involve  services  for  a  prohibited 
source,  as  defined  in  5  CFR  2635.203(d) 
and  2635.102(k),  or  services  that  relate 
to  any  matters  frinded  by  or  regulated  by 
another  Federal  agency;  and 

{t)  Reasonably  raise  questions  under 
the  Standards  of  Conduct  for  the 
Executive  Branch. 

(c)  The  principal  officer  files  in  his  or 
her  immediate  office  a  record  of  each 
approval  under  this  section. 

(d)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to  a 
special  Government  employee. 

(Authority:  5  CFR  2635.803) 

5.  Section  73.30  is  revised  to  read  as 
follows: 

1 73 JO    Conflict  of  Intarastwsivar. 

If  a  financial  interest  arises  from 
ownership  by  an  employee— or  other 
person  or  enterprise  referred  to  in  S  CFR 
2635.402  (b)(2)--of  stock  in  a  widely 
diversified  mutual  fund  or  other 
regulated  investment  company  that  in 
turn  owns  stock  in  another  enterprise, 
that  financial  interest  is  exempt  from 
the  prohibition  in  5  CFR  2635.402(a). 

(Authority:  16  U.S.C  208;  EO.  12674) 

i|73i31-73^   [Removed  and  Resarvad] 

6.  Sections  73.31. 73.32, 73.33. 73.34, 
73.35,  73.36,  and  73.37  are  removed  and 
reserved. 
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Subpart  F-{Reinovedand  Reeerved] 

7.  Subpart  F  is  removed  and  reserved. 
[FR  Doc.  93-13888  Filed  6-11-93;  8:4S  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  626  and  638 
RiN1205-AA 


Job  Training  Partnarship  Act:  Job 
Corpa  Program  Undar  TItia  tV~B 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Proposed  rule. 

summary:  The  Office  of  Job  Corps  of  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  proposes  to  amend  its  regulations 
for  the  Job  Corps  program  under  title 
IV-B  of  the  Job  Training  Partnership  Act 
(JTPA).  These  amendments  are  required 
so  that  the  regulations  will  conform  to 
the  Job  Training  Reform  Amendments  of 
1992  (Amendments).  With  the  amended 
regulations.  Job  Corps  can  implement 
related  portions  of  the  Amendments. 
DATES:  All  comments  and  information 
shall  be  submitted  in  writing  by  July  14, 
1993. 

ADDRESSES:  Send  comments  to  the 
Assistant  Secretary  for  Employment  and 
Training,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4510,  200  Constitution  Avenue, 
NW.,  Washington.  DC  20210,  AttenUon: 
Peter  E.  Rell,  Director,  Office  of  Job 
Corps.  Commenters  wishing 
acknowledgement  of  receipt  of  their 
comments  shall  submit  them  by 
certified  mail,  return  receipt  requested. 
Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hoiirs  at  the  Office  of  Job 
Corps,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
5410,  Washington.  DC  20210.  Persons 
who  need  assistance  to  review  the 
comments  will  be  provided  with 
appropriate  aids  such  as  audio  tape  or 
print  magnifiers.  To  schedule  an 
appointment,  call  202-219-5556. 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  In  large  print 
or  computer  disk.  They  may  be  obtained 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Timothy  F.  Sullivan.  Chief,  Division 
of  Program  Plaiming  and  Development, 
Office  of  Job  Corps,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  room  N-4510.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  219-5556 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Job  Corps 
proposes  to  amend  its  regulations  to 
implement  amendments  to  the  Job 


Training  Partnership  Act  (JTPA  or  Act) 
applicable  to  Job  Corps  contained  in  the 
Job  Training  Reform  Amendments  of 
1992  (Amendments),  which  will  become 
effective  July  1, 1993.  These 
amendments  involve:  (1)  A  change  in 
the  language  related  to  income 
eligibihty,  (2)  Changes  in  the  definitions 
of  "family"  and  "family  of  one,"  (3)  a 
change  in  the  language  defining 
eligibility  for  Job  Corps  through  receipt 
of  food  stamps,  (4)  provision  for  a 
portion  of  the  total  Job  Corps  enrollment 
to  come  from  persons  who  are  age  22 
through  24,  (5)  a  change  requiring  the 
national  performance  measurement 
system  to  include  the  establishment  of 
annual  performance  standards  for 
centers  and  other  program  components, 
(6)  provision  of  a  management  fee  for  all 
Job  Corps  contractors,  (7)  addition  of 
language  giving  priority  in 
nonresidential  programs  to  single 
parents,  (8)  provision  for  transfer  of 
participants  between  Title  II  and  Title 
rV-B  programs,  and  (9)  change  in  the 
language  related  to  individuals  with 
handicaps,  and  (10)  provision  for  child 
care  at  centers  where  practicable. 

These  proposed  changes  are  discussed 
in  further  detail  below: 

(1)  Change  in  income  eligibility 


language 
While 


While  JTPA,  as  amended,  now 
provides  for  the  6-month  period  before 
application  to  be  used  as  the  basis  for 
determination  of  income  eligibility, 
existing  Job  Corps  regulations  provide 
for  the  12-month,  or  6-monlh 
annualized,  period  before  application  to 
be  used.  To  conform  to  the  Act  and 
Amendments,  Job  Corps  proposes  to 
change  its  regulations  to  provide  for  a  6- 
month  annualized  period  as  the  basis 
for  determination  of  income  eligibility. 
Annualizing  the  6-month  period  will 
facilitate  comparing  the  applicant's 
income  to  the  official  Poverty 
Guidelines  as  revised  by  the  Department 
of  Health  and  Human  Services  or  the 
Lower  Living  Standard  Income  Level 
(LLSIL)  guidelines,  which  use  annual 
incomes. 

(2)  Definitions  of  "family"  and 
"family  of  one." 

Job  Corps  currently  defines  "family" 
in  its  regulations  as  one  or  more  persons 
living  in  a  single  residence  who  are 
related  by  blood,  marriage  or  adoption. 
"Family  of  one"  is  an  individual  who 
lives  alone,  or  who  lives  with  unrelated 
individuals,  or  who  lives  in  a  single 
residence  where  no  family  member 
claims  that  person  as  a  dependent.  An 
individual  with  disabilities  has  the 
option  of  applying  and  being  considered 
as  a  member  of  a  family  or  as  a  family 
of  one.  The  Amendments,  however, 
define  "family"  as  two  or  more  persons 


related  by  blood,  marriage,  or  decrees  of 
court,  who  are  living  in  a  single 
residence  and  comprise  either  a 
husband,  wife  and  children;  a  parent  or 
guardian  and  dependent  children,  or  a 
husband  and  wife.  To  conform  to  the 
definition  of  "family"  in  the 
Amendments,  Job  Corps  proposes  to 
revise  its  definition  accordingly.  In 
addition,  to  avoid  confusion  that  might 
occur  when  referring  to  an  individual  as 
"family  of  one,"  Job  Corps  proposes  to. 
change  the  name  of  "family  of  one"  to 
"individual."  When  determining 
income  eligibility  for  a  person  who 
applies  for  Job  Corps  as  an  individual. 
Job  Corps  will  use  the  "family  unit  of 
one"  standards  in  the  official  Poverty 
Guidelines,  as  revised  by  the 
Department  of  Health  and  Human 
Services  (for  LLSIL  the  "Family  of  One" 
column  is  used).  This  will  not  chenge 
the  eligibility  determination 
requirements,  but  reduces  confusion 
that  might  occur  in  use  of  titles. 
.   (3)  Receipt  of  food  stamps. 
Currently  under  Job  Corps 
regulations,  an  individual  who  is 
receiving  food  stamps  pursuant  to  the 
Food  Stamp  Act  of  1977.  as 
administered  by  the  Department  of 
Agriculture,  meets  the  income  criterion 
for  eligibility.- The  Amendments  have 
added  language  which  states  that  an 
individual  is  eligible  who  has  been 
determined  within  the  6-month  period  s 
prior  to  application  for  Job  Corps  to  "be 
eligible  under  this  criterion.  By  adding 
this  language  to  its  regulations.  Job 
Corps  conforms  to  the  Amendments  and 
can  implement  the  requirement. 

(4)  Enrollment  of  individuals  22 
through  24  years  of  age. 

Students  currently  are  enrolled  in  Job 
Corps  from  ages  16  through  21.  The 
Amendments  permit  enrollment  of 
individuals  also  from  ages  22  through 
24,  but  that  age  group  may  not  exceed 
20  percent  of  the  total  enrollment  of  Job 
Corps.  The  proposed  change  to  the  Job 
Corps  regulations  adds  this  provision  to 
conform  to  the  Amendments  and 
implement  the  requirement.  Although 
the  Amendments  stipulate  age  14  as  the 
minimum  age  for  Job  Corps  enrollment. 
14  and  15-year-olds  may  be  admitted  to 
Job  Corps  only  upon  specific 
determination  of  the  Job  Corps  Director. 
This  stipulation  is  not  a  change.  The 
restriction  is  made  for  the  following 
reasons:  (1)  youth  of  this  age  are 
required  by  law  to  be  in  school  and  Job 
Corps  does  not  want  to  encourage  youth 
of  this  age  to  leave  school,  and  (2)  16  is 
the  legal  age  for  work. 
(5)  Performance  standards. 
The  Amendments  provide  for 
development  of  performance  standards 
for  Job  Corps  and  authorize  the 
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Secretary  of  Labor  to  modify  these 
standards  each  program  year  (July  1- 
June  30).  Job  Corps  has  had  performance 
standards  for  Job  Corps  centers  in  place 
for  several  years  and  has  pubiishea 
these  standards  in  the  Job  Corps  Policy 
and  Requirements  HandbooklPRH).  Job 
Corps  proposes  to  amend  its  regulations 
to  provide  for  the  establishment  of 
performance  standards  for  centers  and 
other  program  components  to  conform 
to  the  Amendment.  Job  Corps  has 
already  developed  and  is  currently  field 
testing  standards  for  Job  Corps 
placement  contractors,  and  will  begin 
developing  standards  for  Job  Corps 
screening  agencies.  When  completed, 
the  placement  and  screening  standards 
tvill  be  published  in  the  PRH  as  well. 

(6)  Contractor's  management  fee. 
The  Amendments  provide  for  the 

addition  of  an  equitable  and  negotiated 
management  fee  of  not  less  than  1 
percent  of  the  contract  amount  for  all 
Job  Corps  contractors.  By  adding  this 
language  to  its  regulations.  Job  Corps 
vdll  conform  to  the  Amendments  and 
can  implement  the  requirement. 

(7)  Priority  to  single  parents  in 
nonresidential  program. 

The  Amendments  have  added 
language  to  the  Act  providing  that  when 
enrolling  individuals  who  are  to  be 
nonresidential  participants.  Job  Corps 
shall  give  priority  to  those  eligible 
individuals  who  are  single  parents  with 
dependent  children.  To  confonn  to  J|ie 
Amendments  and  implement  this 
requirement.  Job  Corps  proposes  to  add 
similar  such  language  to  the  regulations. 

(8)  ChUd  care  at  centers. 
Current  Job  Corps  regulations 

authorize  center  operators  to  propose 
and,  %vith  approval  of  the  Job  Corps 
director,  establish  child  care  Csdlities. 
The  Amendments  authorize  Job  Corps  to 
provide  child  care  at  or  near  centers,  to 
the  extent  practicable,  for  individuals 
wdio  require  diild  care  for  their  children 
in  order  to  participate  in  Job  Corps.  Job 
Corps  proposes  to  add  this  language  to 
its  regulations  in  (mier  to  conform  to  the 
Amendments  and  implement  the 
statute. 

(9)  Transfer  of  participants  between 
Title  n  and  Title  IV-B  programs. 

Job  Corps  regulations  presently 
provide  for  development  of  policies  and 
requirements  to  ensure  linkages  with 
other  Federal.  State  and  lo^programs 
to  enhance  the  provisicm  of  services, 
either  sequentially  or  concurrently,  to 
disadvantaged  youth,  including  those 
services  authorized  under  Title  n  of  the 
Act.  The  Amendments  provide  that 
nothing  in  the  Act  shall  be  construed  to 
prohibit  a  Job  Corps  student  from 
concurrently  or  subsequently 
participating  in  Title  n  programs,  or  to 


prohibit  an  individual  who  has  been  a 
participant  in  programs  under  Title  II 
from  concurrently  or  subsequently 
participating  in  Job  Corps.  Job  Corps 
proposes  to  add  this  specific  language  to 
its  regulations  in  order  to  conform  to  the 
Amendment  and  implement  the 
requirement. 

(10)  Throughout  the  Amendments  and 
the  Rehabilitation  Act  Amendments  of 
1992,  the  term  "handicap"  is  changed  to 
"disability."  In  this  rule,  the  Job  Corps 
regulations  will  conform  to  provisions 
of  those  Acts  by  changing  the  terms  in 
the  definition  section. 

(11)  Other  technical  and  clarifying 
amendments  are  made,  including  those 
which  conform  the  regulations  directly 
to  the  statutory  amendments. 

Regulatory  Impact 

This  proposed  rule  applies  only  to 
changes  in  Job  Corps  regulations 
required  by  enactment  of  the  Job 
Training  Reform  Amendments  of  1992. 
It  does  not  have  the  financial  or  other 
impact  to  make  it  a  major  rule  for  the 
purposes  of  Executive  Order  No.  12291. 
3  CFR,  1981  Comp..  p.  127.  5  U.S.C.  601 
note.  For  the  same  reasons,  as  required 
by  the  Regulatory  Flexibility  Act,  the 
Department  of  Labor  has  notified  the 
Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C  60S(b) 
that  this  proposed  rule  will  not  have  a 
simificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction 

The  proposed  rule  contains  no  new 
collection  of  information  requirements. 

List  ofSubiects 

20  CFR  Part  626 

Grant  {Hograms.  Labor.  Manpower 
training  programs. 

20  CFR  Part  638 

Contract  programs.  Labor.  Training 
and  employment  programs. 

Pn^xiaed  Rule 

Accordingly,  20  CFR  chapter  V  is 
proposed  to  be  amended  as  foUows: 

PART  626— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

1.  The  authority  citation  to  20  CFR 
part  626  continues  to  read: 

Authority:  29  U.S.C  1S79(b):  section 
6305(f).  Pub.  L  100-418. 102  Stat.  1107;  29 
U.S.a  17gii(e). 


§626.3    Tatiie  of  contents  for  the 
regulation*  undw  the  Job  Training 
Partnership  AcL 

638.302    Perfonnance  measurement. 


PART  638-JOB  CORPS  PROGRAM 
UNDER  TITLE  IV-B  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

3.  The  authority  for  part  638 
continues  to  read  as  follows: 

Authority:  29  U.S  C  1579(a). 

4.  Section  638.200  is  amended  as 
follows: 

a.  In  the  definition  of  "Economically 
disadvantaged",  the  introductory 
language  in  paragraph  (2)  is  revised  and 
paragraph  (3)  is  revised; 

b.  The  definition  of  "Family"  is 
revised; 

c.  The  definition  of  "Family  income" 
is  removed  and  the  definition  of 
"Income"  is  added; 

d.  The  definition  of  "Individual  with 
handicaps"  is  removed  and  the 
definition  of  "Individual  with 
disabilities"  is  added; 

e.  The  definition  of  "Family  of  one" 
is  removed  and  the  definition  of 
"Individual"  is  added  to  read  as  follows: 

S  638.200    OeflnMona. 
•        •        •        •        • 

Economically  Disadvantaged  •  •  • 

(2)  Has.  or  is  a  member  of  a  family 
which  has  received  a  total  income  for 
the  6-month  (annualized)  period  prior  to 
applicatiSn  to  the  program  which,  in 
relation  to  Camily  size  or  for  an 
individual,  was  not  in  excess  of  the 
higher  of: 


(3)  Is  receiving  (or  has  been 
determined  within  the  6-month  period 
prior  to  the  application  for  the  program 
involved  to  be  eligible  to  receive)  food 
stamps  pursitant  to  the  Food  Stamp  Act 
of  1977.  as  administered  by  the  U.S. 
Department  of  Agriculture; 

Family  means  persons  living  in  a 
single  residence  who  are  related  by 
blood,  marriage,  or  decrees  of  court  and 
are  included  in  one  or  more  of  the 
following  categories:  (1)  A  husband, 
wife  and  dependent  children.  (2)  a 
parent  or  guardian  and  dependent 
children,  and  (3)  a  husband  and  wife.  A 
step-child  or  step-parent  is  considered 
to  related  by  marriage. 


2.  The  consolidated  table  of  contents 
in  S  626.3  is  amended  by  revising  the 
heading  for  §638.302  to  read  as  follows: 


Income  means  all  income  actually 
received  from  all  sources  by  an 
individual  or,  in  the  case  of  a  family,  by 
all  membera  of  the  funily  for  the  6- 
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month  (anniializad)  period  prior  to 
application.  Family  size  it  the 
maximum  number  of  fomily  ra€naben 
during  the  6-month  period  prior  to 
application.  When  computing  family 
income,  income  of  a  spouse  and  other 
family  members  is  counted  fcff  the 
portion  of  the  6-month  (annualized) 
period  prior  to  spplicatioe  that  the 
person  was  actually  a  member  of  the 
family. 

(1)  For  the  purpose  of  determining  an 
individual's  eligibility  for  participation 
in  the  Job  Corps  program,  umily  income 

(i)  Gross  wages,  including  wages  from 
community  service  employment  (CSE), 
work  experience,  and  on-the-)ob 
training  (OJT)  paid  from  Job  Training 
Partnenhip  Act  funds,  and  salaries 
(before  deductions); 

(ii)  Net  self-employment  income 
(gross  receipts  minus  operating 
expenses);  and 

(iii)  Other  money  income  received 
&t>m  sources  sxich  as  interest,  net  rents, 
OASI  (Old  Age  and  Survivors 
Insurance)  social  security  benefits, 
pensions,  alimony,  and  periodic  income 
from  insurance  policy  annuities,  and 
other  sources  of  income. 

(2)  Family  income  does  not  include: 
(i)  Non-cash  income  such  as  food 

stamps  or  compensation  received  in  the 
form  of  food  or  housing: 

(ii)  Imputed  value  of  owner-occupied 
property,  i.e..  rental  value; 

(iii)  Public  assistance  payments; 

(iv)  Cash  payments  received  pursuant 
to  a  State  plan  approved  imder  titles  I. 
IV.  X,  or  XVI  of  the  Social  Se^irity  Act, 
or  disability  insurance  payments 
received  under  title  II  of  the  Social 
Secxirity  Act; 

(v)  Federal,  State,  or  local     j 
unemployment  benefits;  ' 

(vi)  Capital  gains  and  losses; 
'  (vii)  One-time  unearned  income,  such 
as,  but  not  limited  to: 

(A)  Paymenls  received  for  a  limited 
fixed  term  imder  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(B)  One-time  or  fixed-term 
scholarship  or  fellowship  grants; 

(C)  Accident,  health,  and  casuahy 
insurance  proceeds; 

P)  Disability  and  death  payments 
including  fixed-term  (but  not  lifetime) 
hfe  insurance  annuities  and  death 
benefits; 

(E)  One-time  awards  and  gifts; 

(F)  Inheritance,  including  fixed-term 
annuities; 

(G)  Fixed-term  workers  compensation 
awards; 

(H)  Soil  bank  payments:  and 
(I)  Agricultural  crop  stabilixation 
payments; 


(viii)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces: 

(Ix)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  chapters 
11, 13,  31,  34,  35,  and  36,  of  title  38, 
U.S.  Code: 

(x)  Payments  made  under  the  Trade 
Act  of  1974; 

(xi)  Payments  received  under  the 
Black  Lung  Benefits  Act  (30  U.S.C  901 
et  seq.); 

(xii)  Any  income  directly  or  indirectly 
derived  &«m,  or  arising  out  of.  any 
property  held  by  the  United  Slates  in 
trust  for  any  Indian  tribe,  band,  or  group 
or  any  individual;  per  capita  payments: 
and  services,  compensation  or  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty:  and  any  property 
distributed  or  income  derived 
there&tmi,  or  any  amounts  paid  to  or  for 
the  legatees  or  next  of  kin  of  any 
member,  derived  from  or  arising  out  of 
the  settlement  of  an  Indian  claim;  and; 

(xiii)  Child  support  payments. 

Individual  means  a  person  who  lives 
alone,  or  who  lives  with  unrelated 
individuals,  or  who  lives  in  a  single 
residence  where  no  family  member 
claims  that  person  as  a  dependent.  An 
individual  with  disabilities  has  an 
option  of  applying  and  being  considered 
as  a  member  of  a  fomily  or  as  an 
individual. 

Individual  with  disabilities  means  any 
person  within  the  definition  at  29  CFR 
part  33  or  34  or  41  CFR  part  60-741  as 
applicable.  Although  the  definition 
employs  the  plural  form  "disabilities," 
individuals  with  a  single  impairment 
are  covered  within  the  definition.  See 
§§  638.539(g)  and  638.811(a)  of  this  part. 

5.  In  §  638.301,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

1638.301     Funding  procedures. 

•        •••••• 

(>)  All  Job  Corps  contractors  shall  be 
provided  with  an  equitable  and 
negotiated  management  fee  of  not  less 
than  1  percent  of  the  contract  amount. 

6.  Section  638.302  is  revised  to  read 
as  follows: 

S  638.302    Performance  measurement 

The  Job  Corps  Director  shall  establish 
a  national  performance  measurement 
system  for  centers  and  other  program 
components  which  shall  include  annual 
performance  standards. 

7.  In  §638.400.  paragraph  (a)  is 
revised  to  read  as  follows: 


1638.400    EMslbmiy  for  participation. 

(a)  Is  at  least  16  and  not  yet  25  years 
of  age  at  the  time  of  enrollment,  with 
the  following  exceptions: 

(1)  In  the  case  of  an  otherwise  eligible 
individual  with  disabiUties.  there  is  no 
upper  age  limit; 

(2)  Not  more  than  20  percent  of  the 
individuals  enrolled  by  Job  Corps  may 
be  ages  22  through  24;  and 

(3)  Youths  14  to  15  years  of  age  may 
be  eligible  for  enrollment  upon  a 
specific  determination  by  the  Job  Corps 
Director  to  enroll  them; 

8.  In  §  638.401,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  638.401    Outreach  and  screening  of 
participa.-tt». 

(d)  In  enrolling  individuals  who  are  to 
be  nonresidential  participants,  priority 
shall  be  given  to  those  eligible 
individuals  who  are  single  parents  with 
dependent  children. 

9.  In  §  638.539.  paragraph  (g)(1)  is 
revised  to  read  as  follows: 

§  638.539    Comptalnts  and  Disputes. 

(1)  29  CFR  part  34  and  subparts  B  and 
C  and  appmdix  A  of  29  CFR  pari  32  for 
programs  receiving  financial  assistance 
under  JTPA. 

•        •        •        •        • 

10.  Section  638.541  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§  638.541    Job  Corps  training 
opportunitias. 

•  •  *  Nothing  in  this  part  shall  be 
construed  to  prohibit  an  individual  who 
has  been  a  participant  in  Job  Corps  from 
concurrently  or  subsequently 
participating  in  programs  under  title  II 
of  JTPA,  or  to  prohibit  an  individual 
who  has  been  a  participant  in  programs 
under  title  II  of  JTPA  from  concurrently 
or  subsequently  participating  in  Job 
Corps. 

11.  In  Section  638.542  the  existing 
text  is  designated  as  paragraph  (b);  and 
new  paragraph  (a)  is  added,  to  read  as 
follows: 

§  638.542    Child  care  services. 

(a)  Job  Corps  centers  shall,  where 
practicable,  arrange  for  the  provision  of 
child  care  for  students  with  dependent 
children. 
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Signed  at  Waihington,  DC,  this  3nl  day  of 
June,  1993. 

.Sobert  B.  Rakfa. 

Secretary  of  Labor. 
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800-1299 (8694)1  >4)0W3-«  . 

1300-End „ (869-0194)007*-7) . 

22Perts: 

1-299  ™. 

300-€nd  


16A) 
i\M 
2140 

1340 
1440 
18.00 

640 
2940 
2140 

740 
18.00 
12.00 


.  (8694)1^)0075-6) 30.00 

.(8694)17-00076-1) 19.00 


23  ...» _ (869-0174)0077-9) 

24  Perte: 

0-199  .._ _.. (869-017-00078-7) 

20(W99 (8694)174)0079-5) 

500-699 ...._ (8694)174)0080-9) 

700-1699 (869-0174)0081-7) 

1780-End (869-01W)OOe2-9 

2S (869-0174)0083-3) 

H  14-1-1.60  (86947174)0064-1), 

H  1.61-1.169 (8694>I74)00654»  . 

SS  1.170-1.300 (869411M)0OB6-«) . 

IS1J0I-1.400 (869-O17-00087-«  . 

Sfl'MI-I.SOO (869-017-00088-4) . 

SS  1.501-IM) (8694)17-00089-2)  . 

SS  1.641-1.850 (8694)174)6090-4)  . 

H  1.851-1.907 (8694)174)0091-4)  . 

Sf1.906-1.1000 (8694>1^«0093-3) . 

§$1.1001-1.1400 (86941174)0093-1) 


$S1.1401-Cnd 
2-29  .... 
30-39  .„ 
40-49  ... 
50-299- 
300499. 
500-599. 
6004nd 


,  (8694)174)0OM-9) . 
...  (8694>1^400»M> . 
..  (8694)l74IO»6-5) . 
..  (8694)174)0097-3» . 
..  (86941174)0096-1) . 

..  (8694)174)00994)) 2040 

..  (8694)194)0101-8) 6.00 

..  (8694)17-00101-6) 6lS0 


3440 
3240 
1340 
3440 
1340 

2540 


1740 
33^00 
1940 
1740 
3840 
1940 
1940 
2340 
2640 
1940 
2640 
2340 
1540 
1240 
15.00 


Joa  1. 1993 
Joa  1,1993 
Joa  1. 1993 
Joa  1, 1993 
Joa  1.1993 

Jan.  1.1993 
Jan.  1, 1993 
Joa  1,1993 

Joa  1, 1993 
Jon.  1. 1993 
Jan.  1, 1993 

Apr.  1,  1993 
Apr.  1.1992 
Apr.  1,  1992 

Apr.  1.1992 
Apr.  1. 1992 
Apr.  1.  1993 
Apr.  1,  1993 

Apr.  1,1992 
Apr.  1,  1992 

Apr.  1,1992 
Apr.  1,1992 
Apr.  1.1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1993 
Apr.  1,1992 
Apr.  1,1992 
Apr.  1,1992 
Apr.  1. 1992 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1, 1992 


1840       Apr.  1. 1992 


Apr.  1, 1992 
Apr.  I,  1992 
Apr.  1.  1992 
Afii.  1,  1992 
Apr.  1,  1992 

A«>r.  I.  1992 

fpi.  1,  1992 
Apr.  1, 1992 
/^.  1. 1992 
A^.  I,  1992 
/MM.  I.  m2 
Apr.  1, 1992 
Apr.  1,1992 
Apr.  1. 1992 
Apr.  1.1993 
Apr.  1.1993 
Apr.  1.1992 
Apr.  1.1993 
Apr.  1.1993 
Apr.  1,1993 
Apr.  1,1992 
Apr.  1. 1992 
'Apr.  1. 1990 
Apr.  1. 1992 


IV 
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TW* 


stock  Numbar 


Pries      RawWonOat* 


1-199  ........... ~ (86W)17^)0102-3) 34.00       Apf.  1.  1992 

20IHnd (e«W)19-00104-2) 11.00     »Apf.  1. 1991 

2t (869^)1 7-<J010*-0) 37.00        Jufy  1.  1992 


(H9 

100-199  

500-699 

90MW9 

1900-1910  (§§1901.1  to 

I9ia999) 

1910  (§§1910.1000  to 

•nd) 

1911-1925  

1926 

1927-fnd - 


(86W)1 7-00105-8) 19.00  July  1. 1992 

(86^13-00106^) 9.00  July  1. 1992 

(869^)17-00107-4) 32X0  July  1.  1992 

(869-017-0010^-2) 16.00  July  1.  1992 

(86W)17-00109^1) 29.00  July  1.  1992 


(86M17-0011(M) 16.00 

(869^)17-00111-2) 9.00 

(86H)17-00112-1) 14.00 

(869^17-0)113-9) 3a00 


aopwiK 

1-199 (869-017-00114-7) 25.00 

TDO-tm (869-017-001 15-5) 19.00 

700-End  „... —  (869-017-001 16-3) 25.00 


31 

0-199  

20(HfKl  — 

32  Parts: 
1-39.  Vol.  I.. 
1-39,  Vol  I. 
1-39,  Vol.  HI 
H89 
190-399 


(869^)17-0)117-1) 17.00 

,(86W)17-0011»-0) 25.00 


u 15.00 

, 19.00 

18J0 

,  (869-017-001 1M) 30.00 

(869-017-00120-1) 33.00 

40^629 (869^)17-00121-0) 290) 

630^99 (869^17-00122-8) 14.00 

700-799 (869-017^)0123-6) 20.00 

800-€nd  (869-017-00124-4) 2a00 

33  Paris: 

1-124  (86W)1 7-00125-2) 18.00 

125-199 (869^)17-00126-1) 21.00 

20(Knd (86W)17-0)127-9) 23J» 

34  Pans: 

1-299  (86M1 7-00128-7) 27.00 

300-399 (869-017-00129-5) 19.00 

400-End (869-017-00130-9) 32.00 

3S (869-017-00131-7) 12.00 

3$  Parts: 

1-199 :. (869^17-00132-5) 15.00 

200-End  ...(869-017-00133-3) 32.00 

h (869^)17-00134-1) 17.00 

38  Parts: 

0-17 (869^)17-00135-0) 28.00 

18-€nd (86W)17-00136-e) 28.00 

39 (869-017-00137-6) 16.00 

1-51  .'. (869-017-00138-4) 31.00 

52  (86W)1 7-00139-2) 33.00 

53-60 (869^)17-00140-6) 36.00 

61-80  (869-017-0014M) 16.00 

81-85  (869-017-00142-2) 17.00 

86^  (869^17-00143-1) 33.00 

100-149 (869^)17-00144-9) 34.00 

150-189 (869^)17-00145-7) 21.00 

190-259 (869-017-00146-5) 16.00 

260-299 (86W)17-00147-3) 36J0 

300-399 „  (86W)17-00148-1) 15.00 

400-424 .. (86W)17-00149-0) 26J0O 

42S-699 (8694)17-00150-3) 260) 

700-789 (869-01^001S1-1) 23X0 

790-&ld  (869-017-00152-0) 25.00 


13X0 
13.00 


41 

1. 1-1  to  HO 

1. 1-1 1  to  Appsndbt,  2  (2  RwsTMd) 


July  1.1992 

•July  1.  1989 

July  1.1992 

July  1,1992 

July  1.1992 
July  1,1992 
July  1.1992 

July  1.1992 
July  1,1992 

2july  1,  1984 

»July  1. 1984 

»July  1. 1984 

July  1,1992 

July  1,1992 

July  1.1992 

'July  1, 1991 

July  1,1992 

July  1. 1992 

July  1. 1992 
July  1,1992 
July  1.1992 

July  1.1992 
July  1,1992 
July  1.1992 

July  1,1992 

July  1,1992 
July  1,1992 

July  1.1992 

Sept  1,1992 
Sept.  1. 1992 

July  1,1992 

July  1,1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1. 1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1.1992 
July  1,1992 
July  1,1992 

3July  1, 1984 
*July  1. 1984 


yt.. 

7 

8 

9 

10-17 


Stock  Number 


Price      Revision  Date 


14X0  »July  1.  1984 

6.00  'July  1. 1984 

4.50  »July  1.  1984 

:. 13X0  'July  1. 1984 

„..     9i0  'July  1, 1984 

18,  Vol  I.  Ports  1-6 13X0  'Wy  1. 1984 

18,  Vol.  II,  Ports  6-19 13X0  '  Wy  1, 1984 

18,  Vol.  Ill,  Pats  20-52 13X0  »Wy  1. 1984 

19^100 13^  'July  1.  "M 

l-lOO  (869-O17-00153-8) 9.50  July  1.  1992 

101 (869-017-00154-6) 28X0  July  1. 1992 

102-200 (869-017-00155-4) 11X0  'July  1. 1991 

201-End  (869-017-00156-2) 11X0  July  1. 1992 

42  Parts: 

1-399  (869-O17-0O157-1) 23X0  Ocl.  1, 1992 

400429 „ (869-017-0015»-9) 23X0  Oct.  1, 1992 

43(Knd  (869-017-00159-7) 31.00  Oct.  1.  1992 

43Psrts: 

1-999  (869-017-00160-1) 22X0  Oct.  1, 1992 

1000-3999 (869^)17-00161-9) 30X0  Oct.  1, 1992 

4000-€nd (86W)17-«)162-7) 13X0  Oct.  1. 1992 

44 (869-017-00163-5) 26X0  Oct.  1,  1992 

45  Parts:  

1-199  (8694)17-00164-3) 20.00  Oct.  1.  1992 

200499 (8694)17-00165-1) 14X0  Oct.  1, 1992 

500-1199 (869-017-00166-0) 30X0  Oct.  1.  1992 

1200-€nd (869-017-00167-8) 20.00  Ocl.  1. 1992 

46  Parte: 

1-40 (869-017-00168-6) 17X0  Oct.  1. 1992 

41-69  (869^17-00169-4) 16.00  Oct.  1,  1992 

70-89 ,. (869-017-00170-8) 8.00  Oct.  1. 1992 

90-139 (869-017-00171-6) 14X0  Oct.  1,  1992 

140-155 (8694)17-00172-4) 12X0  Od.  1,  1992 

156-165 (8694)17-00173-2) 14X0  'Oct.  1,  1991 

166-199 (8694)17-00174-1) 17X0  Od.  1,  1992 

200-499 (8694)17-00175-9) 22X0  Oct.  1, 1992 

50Hnd (8694)1 74)01 76-7) 14.00  Oct.  1, 1992 

47  Parts:  _ 

0-19 (8694)174)0177-5) 22.00  Oct.  1,  1992 

20-39 (8694)174)017ft-3) 22.00  Oct.  1. 1992 

40-69  (8694)17-00179-1) 12X0  Oct,  1,  1992 

70-79  (86W)174)0180-5) 21X0  Oct.  1,  1992 

80-Cnd (8694)174)0181-3) 24.00  Oct.  1, 1992 

48  Chapters: 

1  (Ports  1-51) (8694)17-00182-1) 34.00  Oct.  1, 1992 

1  (Ports  52-99)  (8694)17-001834)) 22.00  Oct.  1. 1992 

2  (Ports  201-251) (8694)174)0184-6) 15.00  Oct.  1.  1992 

2  (Ports  252-299) (8694)17-00185-6) 12X0  Oct.  1,  1992 

J..6 (8694)174)0186-4) 22.00  Oct.  1,  1992 

7-14 (8694)17-00187-2) 30.00  Oct.  1,  1992 

15-28  (869-017-00188-1) 26.00  Oct.  1, 1992 

29-€nd  (8694)17-00189-9) 16,00  Oct.  1.  1992 

49  Parte: 

1-99 (86W)174)0190-2) 22.00  Oct.  1, 1992 

100-177 (8694)17-00191-1) 27.00  Oct.  1.  1992 

178-199 (8694)17430192-9) 19.00  Oct.  1. 1992 

200-399 (8694)174)0193-7) 27.00  Oct.  1,  1992 

400-999 (8694)174)0194-5) 31X0  Oct.  1. 1992 

1000-1199 (8694)174)0195-3) 19X0  Oct.  1, 1992 

1200-End (8694)174)0196-1) 21.00  Oct.  1. 1992 

50  Parte: 

1-199  (8694)17-00197-0)  .....     23.00  Oct.  1. 1992 

200-599 (8694)174)0198-8) 20.00  Oct.  1,  1992 

600-€nd  (8694)17-00199-6) 2000  Oct.  1. 1992 

era  Index  and  Findbtgs 

Aids (8694)194)005>4) 36X0  Jan.  1.  1993 

CoiT^te  1993  ere  set.. 775.00  1993 

MicioTiche  CFR  Edilion: 

Corrptete  set  (one-time  moiling) 188X0  1990 
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TM«  Stock  Numbar 

I   Complete  set  (ooe-tirrw  maing) 

Complete  set  (one-time  moiling) 

Subscription  (mailed  OS  issued)  

kxfvidual  copies 


Pnc# 

RwWonDM 

I86A) 

1991 

MtJOO 

1992 

223A) 

1993 

2X)0 

1993 

'  BccouM  no*  3  h  an  onnud  cofnplallon.  Ml  voiunw  and  <«  ptwrtoui  voMnM 
ihouM  b*  r*(ain«d  01  o  parmonanl  ratwanct  lOtfM. 

'Dw  My  I,  1965  MWon  of  U  C»  tans  1-189  conialrv  a  no««  orty  for 
tartt  1-39  IncMvt.  For  Itw  lul  ttxt  of  Ittt  Manta  Acquttllton  »agulatior« 
In  Ports  1-39.  constat  Itta  Itwaa  cn  voiumas  Istuad  as  of  July  I.  I9M,  conkMng 
ttiosa  ports. 

*Tha  July  1.  1965  ffXan  of  41  CfS  Choplari  I-IOO  conkn  o  nota  orty 
for  Qioptari  I  to  49  hdutlva.  For  Iha  ful  taxt  of  procuamanl  ragiioliara 
*"  ^^"P*^,J,  *"  <9.  MMuN  ma  alavan  CFB  voiumas  htuad  as  of  July  I. 
1984  conlolnlnfl  Itma  irtwptafs.  | 

'No  omanomanh  to  ttHs  voluma  wara  ptomuloatod  duing  Iha  partod  Api. 
1.^990  to  Moi.  31,  199y  Tha  CFB  voluma  Isiuad  Apil  I.  199a  enuld  ba 
raMnad. 

■No  omandmanls  to  this  voluma  wara  promulgatod  di«lng  Iha  partod  Apr. 
1.  1991  to  Mar.  3),  1993.  Tha  CF«  voluma  Istuad  Aprl  1.  1991.  enM  ba 
leMnad. 

*Ne  amandmanis  to  INt  voluma  wara  promulgatad  durmg  Iha  partod  Jt4y 
1, 19M  to  Juna  3a  1992.  Iha  CFB  voluma  liMiad  Jtiy  1.  I9e9.  thot4d  ba  ratahad. 

'No  amandmanis  to  Ms  voluma  wara  promulgalad  during  «w  partod  Ji4y 
1. 1991  to  Juna  3a  1992.  Tha  CFB  voluma  lt«jad  July  I.  1991.  thotM  ba  raMnad. 

'No  amandmanis  to  Ms  voluma  wara  promulgatod  di«lng  iha  partod  Octobor 
1.  1991  to  Septombar  30.  1992.  Tha  CFB  voluma  Inuad  Octabar  1.  1991.  e«ould 
baratdnad. 


FEDERAL  REGISTER  SUBSCRffiERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Re^ster  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regnlatioiis  Ust  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  §uDscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  showTi  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC92      R 


processing  cc 


MD    20747 


Type  or  Prin 


ampany  or  persoi 


Additional  address 


Itreetaddres*) 


lity.  State,  ZlP  Co 


aytime  phone  inc 


jl  To:  New  Ord 


Document 

Drafting 

Handbook 


^ 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

>r  processing  code:   ♦iji'ii 

"^^"^  Charge  your  order. 

\T^Q  Itt  oasy! 

H  ^  P^^^  ^"^  "^^  ^^  following  indicated  publications:  To  fax  your  orders  and  Inquiries -(202)  512-22S0 

copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


ti.'ii 


Foreign  orders  please  add  an  additional  25%. 


ances  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
I  Type  or  Print 


ompany  or  personal  name) 


Additional  address/attention  line) 
et  addrest) 


3.  Please  choose  method  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 
I — I  GPO  Deposit  Account 


LJ  VISA  or  MasterCard  Account 


rm-D 


(Credit  card  expiration  date) 


|ity,  State.  ZlP  Code)      ~  ~ 

) 

aytime  phone  including  area  code) 

(Signature) 

il  To:  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsbui^h.  PA  15250-7954 


^ 


Thank  you  for  your  order. 


(R«v  12/91) 


t^^Si^^i^^^^SSSS^BiSimi 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 

The  GUIDE  to  record  retmtion  is  a  nsefol 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obUgations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  k^.  (2)  vHw  mist 
keep  them,  and  (3)  how  long  th^  nuist  be  kept 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGUIATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  documral. 

Compiled  by  the  Office  of  the  RMleid 
Register,  National  Archives  and  Recnds 
Administration. 


Superintendent  of  Documents  Publications  Order  Fonn 


r  I  ICS.  please  send  me  the  following: 


WHiM 


Charge  your  order. 
M%EMyf 

Tb  fia  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  <rf  ray  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  <rf  Biyment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I  T  I    I    I    l~i    I 
1 I  VISA  or  MastetCard  Account 


(Company  or  f^ersonal  Name) 


(Please  type  or  print) 


(Addhioiial  address/atientioa  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


(Diytime  phone  including  area  code) 


II    1 II 1  1 1 1 II 1  1 1 1 II    1 

~~r~\ 1  (Credit  card  expiiatioo  date)              Tlumk  yoU  for 

your  omen 

(Pufchase  Older  Na) 


YES    NO 

an 


(AittboriziBg  Sif/mtan) 

Mail  lb:    New  Orders,  Siq)erintendent  of  Documents 
P.a  Box  37»54,  Pittsburgh,  VA  13250-7954 


nts 


(CFR) 


a  nsefol 
I  with 

wrfao  must 
t  be  kept 
abend  to 
lATlONS 
sasy 

deni 
rds 


■Sii 


!02)  512-2250 


estic 


Documents 

xn-D 
1 1 1 1 1 

Thtrnkyoufor 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
TegulatiooB. 

2.  The  relationship  Iwlween  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(two  briefings) 
WHEN:  )uly  15  dt  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room.  800  North  Capitol  Street 
NW,  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:   202-523-4538 
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Title  3— 

The  President 


33005 


Presidential  Documents 


Presidential  Determination  No.  93-25  of  |une  2,  1993 

Determinatioii  Under  Section  402(d)(1)  of  the  Trade  Act  of 
1974,  as  Amended— Continuation  of  Waiver  Authority 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(d)(1)  of  the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2432(d)(1))  (hereinafter  "the  Act").  I  determine  that  the  further  exten- 
sion of  the  waiver  authority  granted  by  section  402(c)  of  the  Act  will  substan- 
tially promote  the  objectives  of  section  402  of  the  Act.  I  further  determine 
that  the  continuation  of  the  waivers  applicable  to  Albania,  Armenia,  Azer- 
baijan, Belarus,  Georgia,  Kazakhstan,  Kyrgyzstan,  Moldova.  Mongolia,  Roma- 
nia, Russia,  Tajikistan,  Turkmenistan,  Ukraine,  and  Uzbekistan  will  substan- 
tially promote  the  objectives  of  section  402  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


{yS\k)XM^^^TilS^Kir^A^s 


IFR  Doa  93-14222 
I  Piled  «-ll-«3;  2:33  pa) 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  June  2,  1993. 


Editorial  malm  For  the  President's  letter  to  Congresstona)  leaden  on  trade  %rith  Albania.  Romania, 
and  certain  states  of  the  former  Soviet  Union,  see  the  Weekly  CompitaUon  of  PnsidentkU 
Documents  (vol.  29.  p.  1021). 
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Presidential  Documents 


Presidential  Determination  No.  93-26  of  June  3,  1993 

Presidential  Detennination  Under  Subsections  402(a)  and 
409(a)  of  the  Trade  Act  of  1974,  as  Amended— Emigration 
Policies  of  the  Republic  of  Bulgaria 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  subsections  402(a)  and  409(a) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2432(a)  and  2439(a))  ("the  Act"),  I 
determine  that  the  Republic  of  Bulgaria  is  not  in  violation  of  paragraph 
(1),  (2),  or  (3)  of  subsection  402(a)  of  the  Act,  or  paragraph  (1),  (2),  or 
(3)  of  subsection  409(a)  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


IXrt^J^i^AM^rtUoudk^Vx 


iFR  Doc  93-14235 
Filed  6-11-93:  3:08  pm] 
Billing  code  471(X-10-M 


THE  WHITE  HOUSE. 
Washington,  June  3,  1993. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  on  trade  with  Bulgaria, 
see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  29.  p.  1025). 
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Vol.  58.  No.  113 
Tuesday,  June  IS.  1993 


ThiSjsection  ot  the  FEDERAL  REGISTER 
cOmains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtuch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
BIN  3206-AF19 

Federal  Employees  Health  Benefits 
Program:  An  Opportunity  To  Change 
to  a  Family  Enrollment 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  allow  separating 
employees  to  change  from  a  self  only  to 
a  family  enrollment  under  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program  during  the  final  pay  period  if 
the  employee  or  the  employee's  spouse 
is  pregnant.  The  purpose  of  these 
regulations  is  to  give  employees  an 
opportunity  to  elect  family  coverage 
before  separation  so  that  the  health  care 
costs  of  a  child  bom  during  the  31-day 
temporary  extension  of  coverage 
following  the  separation  from  Federal 
service  can  be  covered  through  the  end 
of  the  31-day  period  of  the  temporary 
extension  of  coverage.  Although  these 
employees  may  elect  a  family 
enrollment  under  the  temporary 
continuation  of  coverage  (TCC) 
provisions,  the  TCC  enrollments  do  not 
begin  until  the  temporary  extension 
expires. 

EFFECTIVE  DATE:  July  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L.  Block,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1992,  0PM  issued 
interim  regulations  (57  FR  43132) 
providing  that  separating  employees 
may  change  their  FEHB  enrollment  from 
self  only  to  family  coverage  during  their 
final  pay  period  if  the  employee  or 
spouse  is  pregnant. 

Under  FEHB  law  and  0PM 
regulations.  Federal  employees  may 


change  fi^m  a  self  only  enrollment  to  a 
family  enrollment  within  60  days  after 
the  birth  of  a  child.  The  change  is 
effective  retroactively  to  the  first  day  of 
the  pay  period  during  which  the  child 
was  bom.  Therefore,  the  health  costs  of 
a  child  bom  to  a  Federal  employee 
become  covered  even  though  the 
employee  has  self  only  coverage  at  the 
time  of  the  birth. 

The  FEHB  law  provides  for  a 
temporary  extension  of  coverage  for 
conversion  to  a  nongroup  policy 
following  the  termination  of  an 
enrollment  due  to  separation  from 
Federal  service.  Regulations  specify  that 
the  temporary  extension  of  coverage  is 
for  31  days.  There  is  no  cost  to  the 
separated  employee  for  this  extended 
coverage  since  it  is  merely  an  extension 
of  the  coverage  that  existed  when  the 
employee  separated.  No  change  of 
enrollment  can  occur  during  that 
period. 

When  an  enrolled  Federal  employee 
separates  from  Federal  service,  he  or  she 
is  also  eligible  to  enroll  for  TCC  for  a 
period  of  up  to  18  months,  unless  the 
separation  is  involuntary  due  to  gross 
misconduct.  The  separating  employee 
may  choose  erither  a  self  only  or  family 
enrollment  under  TCC  regardless  of  the 
type  of  enrollment  he  or  she  had  at 
separation.  That  is,  a  pregnant  employee 
with  self  only  coverage  at  the  time  of 
separation  can  elect  a  family  enrollment 
under  TCC  iji  order  to  cover  the  child 
when  it  is  bom.  By  law,  the  TCC 
enrollment  begins  when  the  31-day 
temporary  extension  of  coverage 
expires.  After  the  TCC  enrollment 
begins,  a  former  employee  whose  initial 
TCC  enrollment  was  for  self  only 
coverage  may  change  to  family  coverage 
within  60  days  after  the  birth  of  a  child 
and  the  change  will  be  retroactive,  just 
as  it  is  for  employees  with  regular  FEHB 
coverage.  In  both  cases,  the  birth  must 
occur  after  the  enrollment  begins. 

However,  there  is  no  provision  by 
which  a  child  bom  to  an  employee  with 
self  only  coverage  during  the  31-day 
temporary  extension  can  acquire 
coverage  before  the  TCC  enrollment 
begins.  In  most  cases,  of  course,  an 
employee  can  time  his  or  her  separation 
so  that  the  TCC  coverage  begins  before 
the  child  is  bom.  Occasionally, 
however,  a  child  is  bom  during  the  31- 
day  temporary  extension  either  because 
the  birth  occurs  early  or  because  the 
employee  had  no  control  over  the  date 


of  separation.  In  these  cases,  the  child's 
health  care  costs  are  not  covered  from  ' 
the  date  of  birth  until  the  TCC  coverage 
begins. 

For  these  reasons,  0PM  issued  the 
interim  regulations  to  allow  an 
employee  to  change  from  self  only  to 
family  coverage  during  his  or  her  final 
pay  period  if  the  employee  or  the 
employee's  spouse  is  pregnant.  If  the 
separating  employee  chooses  to  change 
enrollment  under  these  regulations,  the 
change  is  to  be  effective  on  the  first  day 
of  the  employee's  final  pay  period. 
Thus,  the  coverage  terminated  by  the 
separation  would  be  a  family  enrollment 
and  any  child  born  during  the  Sl-day 
extension  of  that  coverage  would  be 
covered.  In  addition,  those  few 
employees  who  are  barred  from 
enrolling  under  TCC  because  of  the 
circumstances  of  their  separation  can 
make  this  change  in  order  to  have  the 
opportunity  to  convert  to  a  nongroup 
contract  for  the  family. 

OPM  received  two  comments  on  these 
interim  regulations.  One  commenter 
suggested  that  OPM  regulate  to  allow 
change  of  enrollment  for  a  different  and 
unrelated  event.  We  will  consider  that 
suggestion  in  connection  with  a  future 
regulation  package. 

Another  commenter  suggested  that  we 
allow  separated  employees  to  change 
their  enrollment  through  the  end  of  the 
31-day  temporary  extension  period  in 
order  to  give  them  more  time  to  make 
the  enrollment  change  or  to  deem  them 
to  have  made  a  timely  change  if  the 
baby  is  bom  during  the  31-day 
temporary  extension  period.  The 
commenter  also  suggested  that 
employees  who  have  separated  in 
similar  circumstances  in  the  past  be 
given  the  opportunity  to  make  a 
retroactive  change  in  their  enrollment. 

It  is  a  fundamental  principle  of 
insurance  that  people  must  make  their 
choices  about  coverage  before  a  need 
occurs.  That  is,  people  buy  insurance  to 
protect  themselves  against  future  need. 
If  OPM's  regulations  allowed 
individuals  to  wait  until  after  a  need 
occurs  to  obtain  the  insurance  necessary 
to  cover  the  need,  no  one  would  obtain 
coverage  unless  Lhey  actually 
experienced  a  need.  No  insurance 
program  could  survive  this  result. 
Therefore,  we  have  not  accepted  the 
concept  of  extending  the  enrollment 
period  to  a  point  in  time  when  the  child 
either  has  or  has  not  been  bom  during 


33010        Federal  Register  /  Vol.  58.  No.  113  /  Tuesday,  June  15.  1993  /  Rules  and  Regulations 


the  31 -day  extension  period.  For  the 
same  reason,  we  have  not  accepted  the 
suggestion  to  allow  former  emplo3rees  to 
make  retroactive  changes  in  tlwir 
enrollment. 

E.0. 12291.  Federal  Regulation 

I  have  dateminad  that  this  is  not  a 
mapr  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regnlatory  Flexibifity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect  a  small 
number  of  Federal  employees. 

List  of  Subfada  ia  5  CFK  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  profeasions.  Hostages.  Reporting 
and  recordkeeping  reqxiirements. 
Retirement. 

U.S.  Office  of  Penoansl  Manageatant 
Patrida  W.  UltiiMra.  i 

Acting  Deputy  Dinctor. 

Accordingly,  under  the  authority  of  5 
U.S.C.  8913,  OPM  is  adopting  its 
interim  regulations  emending  5  CFR 
part  890  as  published  in  FR  Doc.  92- 
22586.  on  September  18. 1992  (57  FR 
43132),  as  final  rules  without  diange. 

(FR  Doc  93-13987  Filed  6-14-93;  B:45  ami 

BHIIMQ  COOE  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvtce 

7  CFR  Part*  907  and  908 
[FV92-907-^IFR] 

Navel  and  Valencia  Orangea  Grown  In 
Arizona  and  Oeaignated  Parte  of 
Califomia;  Expeneee  and  Asaeaament 
Ratea  for  the  1992-93  Hacal  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA.  I 

ACnow:  Final  rule. 

SUMMARY:  The  Depaitanent  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule  die  provisions  of  an  interim 
final  rule  (without  change)  authorizing 
expenditures  and  eat^hshing 
assessment  rates  under  Marfaeting  Order 
Nos.  907  and  908  for  California-Arizona 
navel  and  Valencia  oraagaa, 
respectively,  for  tha  1992-93  fiscal  years 
established  for  aack  order.  Funds  to 
administer  these  progmflas  aia  derived 
horn  assassments  on  handlers. 
fffSCmvE  DATE:  HonttAm  1. 1992- 
October31.1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle.  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  P.O.  Box  96456,  Room  2522-S. 
Washington.  D.C.  20090-6456: 
telephone:  (202)  690-0992. 
SUPPLEMENTARY  INFORMATION: 

This  final  rule  is  effective  imder 
Marketing  Order  Nos.  907  and  908  [7 
CFR  Parts  907  and  908] .  both  as 
amended,  regulating  the  handling  of 
California- Arizona  na^lknd  Valencia 
oranges,  respectively.  Bmh  Mders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  Under  the  provisions  of 
the  marketing  orders  now  in  effect. 
California-Arizona  navel  and  Valencia 
oranges  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rates 
specified  herein  be  made  applicable  to 
all  assessable  navel  and  Valencia 
oranges  during  the  1992-93  fiscal  year, 
whidi  began  on  November  1, 1992.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15MA)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
f>etition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  On  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  respective  marketing  orders. 
There  are  approximately  4.000 
producers  of  navel  oranges  and  3,500 
producers  of  Valencia  oranges  in  the 
regulated  areas.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual,  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California- 
Arizona  navel  and  Valencia  oranges 
may  be  classified  as  small  entities. 

The  navel  and  Valencia  orange 
marketing  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valencia  oranges  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the  Navel 
Orange  Administrative  Committee 
(NOAC)  and  the  Valencia  Orange 
Administrative  Committee  (VOAC)  and 
submitted  to  the  Department  for 
approval.  The  members  of  the  NOAC 
and  VOAC  are  handlers  and  producers 
of  navel  and  Valencia  oranges.  T^«ey  are 
familiar  with  the  NOACs  and  VOACs 
needs  and  with  the  costs  for  goods, 
services,  and  personnel  in  their  local 
areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recomrnended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  navel  or  Valencia  oranges. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  each  committee's 
expected  expenses.  The  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  each  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committees  will  have  funds  to  pay  their 
individual  expenses. 
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The  NOAC  met  on  September  15. 
1992,  and  recommended,  by  a  vote  of 
eight  in  favor,  one  opposed,  and  one 
abstention,  1992-93  fiscal  year 
expenditures  of  $1,463,270  and  an 
assessment  rate  of  $0.0316  per  carton  of 
navel  oranges.  In  comparison,  1991-92 
fiscal  year  budgeted  expenditures  were 
$1,255,760,  and  the  assessment  rate  was 
$0.0315  per  carton.  Major  expenditure 
categories  in  the  1992-93  budget  are 
$496,010  for  program  administration, 
$206,800  for  compliance  activities, 
$591,360  for  the  field  department. 
$165,700  for  direct  expenses,  and 
$3,400  for  a  salary  reserve.  This 
compares  to  $388,490,  $194,315, 
$512,295,  $157,300.  and  $3,360, 
respectively,  for  the  1991-92  fiscal  year. 
Assessment  income  for  1992-93  is 
expected  to  total  $1,374,600,  based  on 
shipments  of  43.5  million  cartons  of 
oranges.  Interest  and  incidental  income 
is  estimated  at  $44,100.  The  increase  in 
the  assessment  rate  was  recommended 
to  minimize  the  expected  shortfall  in 
income.  The  NOAC  plans  on  utilizing 
$44,570  firom  its  reserve  to  cover  the 
difference  between  income  and 
expenses. 

The  VOAC  also  met  on  September  15, 
1992.  and  unanimously  recommended 
1992-93  fiscal  year  expenditures  of 
$724,330  and  an  assessment  rate  of 
$0,032  per  carton  of  Valencia  oranges. 
In  comparison.  1991-92  fiscal  year 
budgeted  expenditures  were  $661,540. 
and  the  assessment  rate  was  the  same. 
Major  expenditure  categories  in  the 
1992-93  budget  are  $228,090  for 
program  administration.  $95,100  for 
compliance  activities.  $271,940  for  the 
field  department,  $127,600  for  direct 
expenses,  and  $1,600  for  a  salary 
reserve.  This  compares  to  $189,510, 
$94,785.  $249,905.  $125,700.  and 
$1,640.  respectively,  for  the  1991-92 
fiscal  year.  Assessment  income  for 
1992-93  is  expected  to  total  $640,000 
based  on  shipments  of  20  million 
cartons  of  oranges.  Interest  and 
miscellaneous  income  is  estimated  at 
$25,900.  The  VOAC  plans  on  utilizing 
$58,430  fi-om  its  reserve  to  cover  the 
difference  between  income  and 
expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


An  interim  final  rule  was  published 
in  the  Federal  Register  on  October  26. 
1992,  (57  FR  48437).  This  document 
added  §  907.230  and  §  908.232 
authorizing  expenses  and  establishing 
assessment  rates  for  the  NOAC  and 
VOAC.  This  interim  final  rule  provided 
that  interested  persons  could  file 
comments  through  November  25. 1992. 

Twelve  comments  were  received  and 
all  twelve  opposed  finalization  of  this 
rule.  Comments  were  submitted  by  Mr. 
Brian  Leighton,  on  behalf  of  Growers  for 
Modem  Marketing  and  eleven 
producers  and/or  handlers. 

The  commenters  presented  several 
arguments  opposing  the  finalization  of 
this  rule.  Mr.  Leighton  and  all  11 
producers  and/or  handlers  who 
commented  questioned  the  status  of  the 
marketing  order,  contending  that  the 
August  21, 1992,  decision  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Qrcuit 
in  San  Francisco  (Ninth  Circuit)  voided 
marketing  orders  907  and  908.  The 
commenters  assert  that  since  there  are 
no  orders,  there  can  be  no  assessments. 
It  is  the  Department's  position  that  the 
August  21  decision  invalidated  only  the 
1985  amendments  to  the  Valencia 
orange  marketing  order,  and  that  the 
decision,  at  most,  also  affects  only  the 
1985  amendments  to  the  navel  orange 
order  since  that  order  was  amended 
concurrently.  Both  marketing  orders 
continue  in  effect  without  \he  1985 
amendments.  This  position  was  upheld 
by  the  United  States  District  Coiul  for 
the  Eastern  District  of  California  in  a 
related  case  decided  on  December  18. 
1992. 

Mr.  Leighton  and  one  other 
commenter  alleged  that  the  Department 
has  insufficient  support  for  the 
marketing  order.  Both  commenters  cited 
the  number  of  handlers  who  have  filed 
motions  in  Federal  court  challenging  the 
order  to  support  this  claim.  While 
handlers  may  file  petitions  challenging 
provisions  of  an  order,  all  marketing 
orders  are  Initiated  by  growers  and  their 
level  of  continued  support  is 
determined  through  continuance 
referenda.  Continuance  referenda  were 
held  for  the  Cahfomia-j\rizona  navel 
and  Valencia  orange  orders  in  June 
1901.  The  navel  orange  order  was 
approved  by  89  percent  of  the  navel 
orange  growers  voting  who  accounted 
for  84  percent  of  the  navel  orange 
production  represented  in  its 
referendum,  and  the  Valencia  orange 
order  was  approved  by  92  percent  of  the 
Valencia  orange  growers  voting  who 
accounted  for  83  percent  of  the  Valencia 
orange  production  represented  in  its 
referendum. 

In  his  last  point.  Mr.  Leighton  stated 
Uiat  both  the  NOAC  and  VOAC  were 


seated  on  the  basis  of  the  provisions  of 
the  orders  which  included  the 
invalidated  amendments,  and  therefore, 
the  committees  and  any 
recommendations  they  made  were 
invalid.  Consequently,  the  commenter 
stated  that  the  recommended  budgets 
and  assessment  rates  are  invalid. 

The  removal  of  the  1985  amendments 
from  the  orders  has  little  effect  on  the 
provisions  dictating  how  the 
committees  are  seated.  The  most 
significant  change  resulting  from  the 
withdrawal  of  the  amendments 
concerning  committee  structure  is  the 
elimination  of  the  additional  alternate 
handler  member  positions.  While  the 
committees  which  recommended  the 
budgets  did  include  additional  alternate 
handler  members,  none  of  them  were 
seated  for  the  meeting.  The  committee 
members  who  were  seated,  and  voted  on 
the  recommendations  all  meet  the 
qualifications  as  provided  under  the 
orders  as  they  appear  without  the  1985 
amendments.  Furthermore,  the  action 
imposing  the  assessment  rates  was  taken 
by  the  Secretary,  and  there  is  no 
indication  why  the  status  of  the 
Committee  members  should  invalidate 
such  Departmental  action. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
interim  final  rule  are  not  well  founded. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
NOAC  and  VOAC^and  other  available 
information,  it  is  found  that  this  rule 
will  tend  to  effiactuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Roister  (5 
U.S.C.  553)  because  the  committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
period  for  the  NOAC  and  VOAC  began 
on  November  1. 1992.  and  the  marketing 
orders  require  that  the  assessment  rales 
for  the  fiscal  period  apply  to  all 
assessable  oranges  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  committees  at 
public  meetings,  and  these  final  rules 
make  no  change  in  the  interim  final 
rules  already  in  effect. 

List  of  Subjects 

7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 
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7CFRPart908 

Marketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  and  7  CFR 
part  908  are  amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  907  and  908  continues  to  read 
as  follows: 

Anthority:  7  VSJC.  601-«74. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNU 

2.  Accordingly,  the  interim  final  rule 
adding  §  907.230,  which  was  published 
in  the  Federal  Register  (57  PR  48437. 
October  26. 1992)  is  adopted  as  a  final 
rule. 

NotR  This  action  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  906— VALBICU  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

3.  Accordingly,  the  interim  final  rule 
adding  $  908.232.  which  is  published  in 
the  Federal  Roister  (57  FR  46437, 
October  26, 1992)  is  adopted  as  a  final 

rule. 

Note:  This  action  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

Dated:  lune  3, 1993.  j 

RoDcrt  d*  K0OBcy» 

Deputy  Director,  FruH  and  Vegetable  Division. 
[PR  Doc.  93-13991  Filed  6-14-93;  8:45  ami 
atujNO  CODE  Mie-«-p 


7CFR  Pail 826 

[Dociwt  No.  FV91-926-1IFTq 

Ejtpenaea  and  Aaaeasment  Rate  for 
the  Marketing  Order  Covering  Toitay 
Grapaa  Grown  In  San  Joaquin  County, 

CA  j 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTXM:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  for  the  Tokay  Grape 
Industry  Committee  (committee)  imder 
M.O.  No.  926  for  the  1993-94  fiscal 
year.  Authorization  of  this  budget 
enables  the  committee  to  incur  expenses 
that  are  reasonable  and  necessary  to 
administer  this  program.  Fimds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
DATES:  Effective  beginning  April  1. 
1993.  through  March  31. 1994. 


Conunents  received  by  July  15. 1993, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Conunents  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  P.O.  Box  96456. 
room  2523-S.  Washington.  DC  20090- 
6456.  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  «vill  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Parks,  Marketing  Specialist. 
California  Marketing  Field  OfEce,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
2202  Monterey  Street,  suite  102  B. 
Fresno.  California  93721.  telephone: 
(209)  487-5901;  or  Britthany  Beadle, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-64.56. 
telephone:  (202)  690-0992. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  imder 
Marketing  Agreement  and  Order  No. 
926  (7  CFR  part  926)  regulating  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreemeirt 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  tokay  grapes  grown  in  California 
are  subject  to  assessments.  It  is  intended 
that  the  assessment  rate  specified  herein 
will  be  applicable  to  all  assessable  tokay 
grapes  handled  during  the  1993-94 
fiscal  year,  beginning  April  1, 1993, 
through  March  31. 1994.  This  interim 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 


any  obligation  imposed  in  connection 
vsrith  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  5ie  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

iliere  are  approximately  three 
handlers  of  tokay  grapes  regulated 
under  the  marketing  order  each  season 
and  approximately  15  tokay  grape 
producers  in  San  Joaquin  County, 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  tokay  grape  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  grapes  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the 
committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
committee  are  grape  handlers  and 
producers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  committee's  budget  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
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persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected 
shipments  of  grapes.  Because  diat  rate  is 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  which  will  provide 
sufficient  income  to  pay  the  committee's 
expected  expenses. 

The  committee  met  on  April  2, 1993, 
and  unanimously  recommended  total 
expenditures  for  die  1993-94  fiscal  year 
of  $5,150  with  an  assessment  rate  of 
$0.07  per  carton.  In  comparison,  this  is 
a  $125  decrease  in  expenditures  from 
the  1992-93  fiscal  year  with  the 
assessment  rate  remaining  unchanged. 
Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  year,  estimated  at  $4400, 
will  be  within  die  maximum  permitted 
by  the  order  of  one  fiscal  year's 
expenses. 

While  this  ection  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  pissed  on  to  producers. 
However,  these  coats  should  be 
significantly  o£het  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Tlwrefore,  the 
Administrator  of  tlw  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impect  on 
a  substantial  nun^Mr  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  sat  fon-th  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  S  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticabie,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  alter 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  year  for  the 
committee  began  April  1, 1993.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  grapes  bandied  during  the 
fiscal  year;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  and  which  is  similar  to 
budgets  issued  in  past  years;  and  (4)  this 
interim  final  rule  fMovides  a  30-day 
comment  peciod.  and  all  comments 


timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

Liel  ofSubiecU  in  7  CFR  Part  92t 

Marketing  agreements.  Tokay  grapes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  926  is  amended  as 
follows: 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY. 
CAUFORNU 

1.  The  authority  citation  for  7  CFR 
part  928  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  S  926.232  is  added  to  read 
as  follows: 

Note:  This  sectioo  will  not  appear  in  the 
anaual  Code  of  Federal  Ragulationt. 


f  926.232   Expanses  end  aseeesnient  rate. 

Expenses  of  $5,150  by  the  Tokay 
Grape  Industry  Committee  are 
authorized  and  an  assessment  rate  of 
$0.07  per  carton  on  assessable  grapes  is 
established  for  the  fiscal  year  ending 
March  31, 1994.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  ^lne  3. 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  93-14039  Filsd  6-14-83;  8:45  am] 
BtUMBOOOCMU 


7  CFR  Part  932 

[Docket  No.  FV92-932-1FR] 

Expanaaa  and  Aaaaaamewt  Rata  tor 
the  MarkaUng  Order  Covering  OHvaa 
Growm  In  Cailfomla 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (IDepartment)  is  adopting  as 
a  final  rule  the  provisions  of  the  interim 
final  rule  (without  change)  which 
authorized  expenditures  and  established 
an  assessment  rate  for  the  California 
Olive  Committee  (committee)  under 
M.O.  No.  932  for  the  1993  fiscal  year. 
Authorization  of  this  budget  enables  the 
committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
this  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  January  1. 1993. 
through  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 


Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2523-S,  Wa^ington. 
DC  20090-6456.  telephone:  (202)  690- 
0992. 

SUPPLEMENTARY  MFORMATKM:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932),  both  as  amended,  regulating 
the  handling  of  olives  grown  in 
California.  'The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  l>een  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  oKves 
grown  in  California  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  specified  herein  will  be 
applicable  to  all  assessable  olives 
handled  during  the  1993  fiscal  >'ear. 
beginning  January  1. 1993,  through 
Decemt>er  31, 1993.  This  final  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confiict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(lS)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  (he  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruhng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There' are  approximately  5  handlers  of 
olives  regulated  under  Marketing  Order 
No.  932,  and  approximately  1,350  olive 
producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Most 
of  the  producers  and  none  of  the 
handlers  may  be  classified  as  small 
entities. 

The  olive  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  olives  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the 
committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
committee  are  olive  handlers  and 
producers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  committee's  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected 
shipments  of  olives  (in  tons).  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  provide  sufficient  income  to  pay 
the  committee's  expected  expenses. 

The  committee  met  on  December  10, 
1992,  and  unanimously  recommended 
total  expenditures  for  the  1993  fiscal 
year  of  $2,796,000  with  an  assessment 
rate  of  $25.75  per  ton  based  on  an 
assessable  tonnage  of  147,000  tons  from 
the  record  1992  olive  crop.  In 
comparison,  this  is  a  $963,770  increase 
in  expenditures  and  a  $5.07  increase  in 
the  assessment  rate  from  the  1992  fiscal 
year. 

The  increase  in  expenses  is  primarily 
for  administrative  costs,  production 
research,  market  development,  and  the 
completion  of  a  comprehensive  grower 
acreage  survey.  Due  to  the  anticipation 
of  a  smaller  olive  crop  in  1993,  the 


assessment  rate  increase  is  deemed 
necessary  because  it  will  provide  for  an 
increase  in  the  committee's  reserves  at 
the  end  of  the  1993  fiscal  year  that  wjll 
be  used  in  the  1994  fiscal  year.  The 
projected  reserves  at  the  end  of  the  1993 
fiscal  year  will  not  exceed  the  amount 
permitted  under  the  marketing  order  of 
one  fiscal  year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  committee  needs  to 
have  sufficient  funds  to  pay  its 
expenses.  Such  expenses  are  incurred 
on  a  continuous  basis.  The  1993-94 
fiscal  year  for  the  committee  began 
January  1, 1993.  Marketing  order  No. 
932  requires  that  any  rate  of  assessment 
for  a  fiscal  year  apply  to  all  assessable 
olives  handled  during  that  fiscal  year.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting.  No 
comments  were  received  concerning  the 
interim  final  rule  that  is  adopted  in  this 
action  as  a  final  rule  without  change. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA  "- 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
adding  §932.226,  which  was  published 
in  the  Federal  Register  (58  FR  8538, 
February  16, 1993)  is  adopted  as  a  final 
rule. 


Dated:  June  3, 1993. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-13993  Filed  6-14-93;  8:45  amj 
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7CFRPar1945 

IFV-92-087FR] 

Irish  Potatoes  Grown  In  Certain 
Oaslgnated  Counties  In  Idaho,  and 
Malheur  County,  Oregon; 
Establishment  of  Positive  Lot 
Identification  Procedures 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting 
without  modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule 
which  established  procedures  for 
handlers  who  utilize  positive  lot 
identification  (PLI)  for  lots  of  potatoes 
inspected  and  certified  under  the  Idaho- 
Eastern  Oregon  potato  marketing  order. 
The  interim  final  rule  allowed  handlers 
to  ship  positive  lot  identified  potatoes 
without  a  valid  inspection  certificate; 
established  inspection  procedures  for 
positive  lot  identified  potato  lots  that 
are  not  shipped  within  four  days  of 
inspection;  and  required  handlers  to 
report  the  quantities  of  potatoes  shipped 
under  PLI.  These  procedures  allow 
handlers  to  operate  more  efficiently 
when  they  use  PLI  as  a  method  of 
inspection.  This  action  was 
unanimously  recommended  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  which  is  responsible  for 
local  administration  of  the  order. 
EFFECTIVE  DATE:  July  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  West,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Northwest  Marketing 
Field  Office,  1220  S.W.  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone  (503)  326-2724,  or  Valerie  L. 
Emmer,  Marketing  Specialist,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone  (202)  205- 
2829. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  98  and  Marketing  Order 
No.  945  (7  CFR  part  945),  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  certain  counties 
in  Idaho  and  Malheur  County,  Oregon. 
The  marketing  agreement  and  order  are 
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authorized  by  the  Agricultvtral 
Marketing  ^reement  Act  of  1937.  as 
amended  (7  IJ,SXL  601-674),  hereinafter 
referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed  by 
the  Departnrant  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  aiMl  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12^78.  Gvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  inat  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruUng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatU)ility. 

There  are  approximately  66  hanalers 
of  Idaho-Eastern  Or^oa  potatoes  who 
are  subject  to  regulation  under  the 
marketing  order  and  approximately 
2,200  producers  in  the  regulated  area. 
Small  agricultural  aenrice  finns  hare 
been  defined  by  the  Small  Business 
AdministratioQ  (13  CFR  121.6011  as 
tiiose  having  annual  receipts  of  kess  than 


$3,500,000.  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  the  handlers  and 
producers  of  Idaho-Eastern  Oregon 
potatoes  may  be  classified  as  small 
entities. 

The  interim  final  rule  revised 
§  945.341  of  the  rules  and  regulations  of 
the  order,  which  was  unanimously 
recommended  by  the  committee  at  its 
June  9, 1992,  meeting. 

Prior  to  the  issuance  of  the  interim 
final  rule,  paragraph  (d)(1)  of  §945.341 
provided  that  no  handler  shall  handle 
potatoes  imless  the  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon 
Federal-State  Inspection  Service  and  all 
shipments  are  covered  by  a  valid 
inspection  certificate.  However,  many 
handlers  of  Idaho-Eastern  Oregon 
potatoes  have  been  using  positive  lot 
identification  (PLI)  inspection 
procedures  approved  by  the  Fresh 
Products  Branch  of  the  Fruit  and 
Vegetable  Division.  Positive  lot 
identification  provides  that  a  specific 
load  or  lot  can  be  linked  to  an  official 
inspection  certificate  or  numbered 
notesheet  (Federal  or  Federal -State)  that 
shows  the  produce  has  been  officially 
sampled,  inspected,  and  certified  by  a 
USDA  authorized  inspector.  This  can  be 
accomplished  by  sealing  conveyances 
with  pre-numbered  seals,  pre-stamp>ed 
identification  tags  inserted  or  attached 
to  containers,  stamping  containers  with 
official  stamping  devices,  taping  and/or 
tagging  unitized  pallets  of  products,  or 
other  methods  if  approved  by  the  Fresh 
Products  Branch.  Copies  of  these 
procedures  are  attainable  from  Scott  P. 
Brubaker,  Federal  Supervisor.  Federal- 
State  Inspection  Service.  Fresh  Fruit 
and  Vegetable  Inspection,  2270  Old 
Penitentiary  Road,  Boise,  Idaho  83712; 
telephone  (208)  334-3830.  Under  these 
procedures,  the  lot  can  be  tied  to  a 
particular  inspection  certificate, 
numbered  notesheet  or  shipping 
clearance  report.  A  numbered  notesheet 
or  inspection  certificate  is  used  by 
inspectors  to  list  results  of  inspections 
completed  during  the  day.  A  shipping 
clearance  report  is  also  used  as  evidence 
of  inspection  when  previously 
inspected  positive  lot  identified  lots  are 
subsequently  re-inspected  and  found  to 
meet  marketing  order  regulations.  The 
PLI  procedures  make  the  inspection 
more  valuable  to  the  shipper  because 
the  shipper  can  more  easily  show  that 
condition  problems  at  destination  more 
likely  occurred  during  transit  and  not  at 
the  packing  fiscility.  In  addition,  the 
committee  is  able  to  verify  handler 
compliance  with  inspectioa  and 
certification  requirements  more  easily. 


Prior  to  the  interim  final  rule,  the 
rules  and  regulations  required  that  no 
handler  shall  hcmdle  potatoes  unless  the 
potato  shipments  are  covered  by  a  valid 
inspection  certificate.  However,  because 
each  lot  positively  identified  under 
Fresh  Products  Branch  procedures  can 
be  Unkad  directly  to  a  valid  inspection 
certiBcate,  numbered  notesheet,  or 
shipping  clearance  report,  the 
committee  recommended  that  valid 
copies  of  these  documents  not  be 
required  to  accompany  positive  lot 
identified  potatoes.  Containers  or  lots  of 
potatoes  not  shipped  under  PU 
procedures  will  have  to  be  accompanied 
with  a  copy  of  a  valid  inspection 
certificate,  numbered  notesheet,  or 
shipping  clearance  report.  Such 
containers  or  lots  have  no  identifying 
marks  other  than  those  placed  on  them 
by  the  shipper,  and  it  is  sometimes 
difilcult  to  determine  if  all  cartons  in 
the  lot  have  been  inspected. 

The  second  change  established 
inspection  procedures  for  positive  lot 
identified  potatoes  not  shipped  within 
four  days  of  inspection.  Paragraph  (dK3) 
of  section  945.341  previously  provided 
that  inspection  certificates  issued  for 
potatoes  which  are  to  be  shipped 
outside  the  production  area  must  be 
issued  within  four  days  of  shipment. 
Otherwise,  another  inspection  is 
required.  A  new  inspection  will 
continue  to  be  conducted  on  positive  lot 
identified  lots  that  are  not  shipped 
within  a  four-day  period,  if  the 
subsequent  inspection  verifies  that  the 
handling  regulation  requirements, 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  section  945.341  have  been  met,  a  new 
inspection  certificate,  a  new  numbered 
notesheet,  or  a  new  shipping  clearance 
report  will  be  issued  which  references 
the  original  PLI  number.  A  new  PLI 
number  will  not  be  required  on  the  lots. 
However,  if  the  lot  does  not  meet  the 
requirements  of  the  handling 
regulations,  the  lot  will  be  required  to 
be  reconditioned  in  the  presence  of  an 
authorized  representative  from  the 
Idaho  Federal-State  Inspection  Service 
or  Oregon  Federal-State  Inspection 
Service  prior  to  the  close  of  the  business 
day.  If  the  lot  is  reconditioned  to  bring 
the  lot  into  conformity  with  the 
handling  regulation  requirements,  a  new 
inspection  certificate  or  new  numbered 
notesheet  must  be  issued  and  a  new  PU 
number  or  modified  PLI  number  vriW  be 
applied.  If  the  failing  lot  is  not 
reconditioned  prior  to  the  close  of 
business,  all  PLI  numbers  will  be 
obliterated.  This  procedure  will  save 
time  since  handlers  wiU  not  have  to 
apply  a  new  PLI  number  to  the  lots  that 
are  required  to  be  reinspected  and 
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which  continue  to  meet  the  handling 
regulation  requirements. 

The  third  change  required  handlers  to 
report  to  the  committee,  either  orally  or 
in  writing,  the  quantity  of  potatoes 
shipped  under  PLI  procedures.  Prior  to 
the  interim  final  rule,  handlers  were 
required  under  paragraph  (d)(4)  of 
section  945.341  to  provide  the 
committee  with  destination  zip  codes  of 
all  potatoes  handled,  by  permitting  the 
Idaho  Federal-State  Inspection  Service 
or  Oregon  Federal-State  Inspection 
Service  to  review  bills  of  lading  upon 
inspection  to  determine  the  destination 
zip  codes.  These  zip  codes,  along  with 
the  quantity  of  potatoes  shipped,  were 
included  on  the  inspection  certificafes 
which  were  received  by  the  committee. 
However,  only  the  destination  zip  codes 
were  included  on  the  numbered 
notesheets  which  are  used  for  PLI 
inspections.  Inspectors  inspecting 
potatoes  under  PLI  «vill  indicate  a  full 
day's  inspection  information  on  the 
inspection  certificate  or  numbered 
notesheet  and  issue  one  inspection 
certificate  for  all  lots  inspected  that  day. 
Therefore,  separate  quantities  of  each 
shipment  to  a  specific  destination  zip 
code  will  not  be  indicated  on  the 
numbered  notesheet  or  the  single 
inspection  certificate.  For  the  committee 
to  receive  the  quantities  shipped  to  each 
destination  zip  code,  it  recommended 
that  the  handler  inform  the  committee 
either  orally  or  in  writing  of  the 
quantities  so  shipped  under  PLI 
procedures.  The  committee  needs  this 
information  to  ascertain  the  exact 
quantities  of  PLI  potatoes  shipped  to 
each  destination  zip  code  for  greater 
statistical  accuracy.  '  I 

The  information  collection 
requirements  that  are  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  0MB  Control  No.  0581-0069. 

The  interim  final  rule  was  published 
in  the  Federal  Register  with  effective 
date  of  December  30, 1992  (57  FR 
62165,  December  30. 1992).  Comments 
on  the  interim  final  rule  were  invited 
from  interested  persons  until  January 
29. 1993.  No  comments  were  received. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committee  and  other  available 
information,  it  is  found  that  this  final 
rule  wrill  tend  to  effectuate  the  declared 
policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  provisions  of  the  interim 
final  rule  amending  7  CFR  Part  945 
which  were  published  at  57  FR  62167 
on  December  30, 1992,  are  adopted  as  a 
final  rule  without  change. 

Dated:  June  3. 1993. 
Ronald  L.  Gofii, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  93-13990  Filed  6-14-93;  6:45  am) 
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7  CFR  Pari  946 

[Dochet  No.  FV93-946-2IFR] 

Irish  Potatoes  Grown  in  Washington; 
Specification  of  a  MInlmunr)  Grade 
Requirement  for  Potatoes  Packed  In 
Cartons  and  Clarification  of  the 
Handling  Regulation  (M.O.  No.  946) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
specifies  that  Washington  potatoes 
packed  in  cartons  for  domestic  and 
export  shipment  must  be  U.S.  No.  1 
grade  or  better.  The  State  of  Washington 
Potato  Committee  (Committee) 
unanimously  recommended  this 
revision.  The  Committee  is  the  agency 
responsible  for  local  administration  of 
the  marketing  order  for  Washington 
potatoes.  This  action  also  clarifies  the 
handling  regulations.  These  changes  are 
recommended  by  the  Department  of 
Agriculture  (Department). 
EFFECTIVE  DATE:  Interim  final  rule 
effective  June  15, 1993.  Comments 
received  by  July  15, 1993,  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Marketing  Order  Administration 
Branch.  F&V,  AMS,  USDA,  Room  2523- 
S,  P.O.  Box  96456,  Washington.  DC 
20090-6456.  FAX  No.  (202)  720-5698. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Wendland,  Marketing  Specialist, 


MOAB.  F&V,  AMS.  USDA,  room  2523- 
S.  P.O.  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  720-2170. 
or  Dennis  West,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Northwest  Marketing 
Field  Office,  1220  SW.  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone  (503)  326-2724. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
946  (7  CFR  part  946),  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington  and 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
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Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf-  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  35  handlers 
of  Washington  potatoes  who  are  subject 
to  regulation  under  the  marketing  order 
and  approximately  450  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  Washington 
potatoes  may  be  classified  as  small 
entities. 

The  Q)mmittee  unanimously 
recommended  these  revisions  at  its 
February  4, 1993,  meeting.  The 
revisions  are  authorized  pursuant  to 
Sections  946.51  and  946.52(a)(3)  of  the 
marketing  order.  Section  946.52(a)(3) 
authorizes  the  Committee,  with  the 
approval  of  the  Secretary,  to  regulate  the 
handling  of  particular  grades,  sizes, 
qualities  or  maturities  of  any  or  all 
varieties  difiisrently  for:  Different 
portions  of  the  production  area, 
different  uses  or  outlets,  different  packs 
or  for  any  combination  of  the  foregoing, 
during  any  period. 

The  first  revision  (section  946.336 
(a)(2)(iv),  (c)(1)  and  (c)(2))  specifies  that 
Washington  potatoes  packed  in  cartons 
for  domestic  and  export  shipments  must 
be  U.S.  No.  1  grade  or  better.  Currently. 
the  handling  regulations  require  that 
potatoes  paued  in  50-pound  cartons 
meet  U.S.  No.  1  grade  or  better.  The 
Committee  has  been  informed  by  food 
service  and  institutional  buyers,  both 
domestic  and  foreign,  that  a  smaller 
carton  size  is  more  desirable  for  some 
users  than  the  currently  used  50-pound 
carton.  These  buyers  indicate  that  they 
need  a  smaller  carton  that  takes  up  less 
stora^  space  and  is  easier  to  lift  and 
handle.  However,  the  buyers  still  want 
to  be  provided  with  the  same  quality  of 
potato— U.S.  No.  1  or  better.  Currently, 
potatoes  packed  in  other  than  50-pound 
cartons  must  meet  only  U.S.  No.  2 
requirements.  Handlers  have  indicated 
that  they  have  provided  U.S.  No.  1 
potatoes  in  smaller  carton  sizes,  and 
want  to  assure  both  domestic  and  export 
buyers  that  only  U.S.  No.  1  potatoes  wil' 
be  packed  in  cartons.  This  change  in  the 
handling  regulation  reflects  the 
industry's  current  practice  of  providing 
a  high  quality  product  to  users  of 
potatoes  packed  in  cartons.  Therefore, 
the  Committee  recommended  that  the 


handling  r^ulations  be  revised  to  delete 
the  reference  to  "50-pound"  sized 
cartons.  As  a  result  of  this  action, 
potatoes  grading  U.S.  No.  2  or  less  may 
not  be  packed  in  cartons.  This  revision 
also  applies  to  export  shipments  of 
potatoes. 

The  second  revision  (section 
946.336(a)(2)(iv))  revises  the  handling 
regulations  by  removing  redundant 
language  in  that  paragraph.  This  action 
is  being  taken  by  the  Department. 
Currently,  the  handling  regulations 
specify  that  the  tolerances  for  size  in  the 
U.S.  Standards  for  Grades  of  Potatoes 
(Standards)  shall  apply,  except  that  for 
long  varieties  of  potatoes  pacxaged  in 
other  than  SO-pound  cartons  and  which 
are  packed  to  meet  a  minimum  size  and 
weight  of  2  Vs  inches  or  4  ounces,  a  3 
percent  tolerance  for  undersize  shall 
apply.  Hie  Standards  specify  a  3 
percent  tolerance  for  potatoes  that  are 
smaller  than  the  minimum  size, 
regardless  of  the  type  of  container  used 
by  the  handler.  The  minimum  size 
under  the  handling  regulations  for  long 
variety  (Russet  typelpotatoes  is  2Vk 
inches  or  4  ounces.  Therefore,  the  3 
percent  tolerance  specified  in  the 
Standards  for  long  variety  (Russet  type) 
potatoes  smaller  than  2\%  inches  or  4 
ounces  would  apply.  Therefore,  the 
exception  section  946.336(a)(2)(iv)  is 
redundant  and  should  be  removed. 

The  third  revision  (sections  946.336 
(a)(2)  and  (a)(2)(iii))  clarifies  the 
handling  regulations  by  specifying  that 
certain  potatoes  must  meet  all  U.S.  No. 
1  Grade  requirements  except  size,  lliis 
action  is  also  being  taken  by  the 
Department  to  further  clarify  the 
handling  regulations.  Currently,  the 
handling  regulations  provide  that  red. 
yellow-fleshed  and  white  type  potatoes, 
may  be  1  inch  minimum  diameter,  if 
U.S.  No.  1  grade.  The  handling 
regulations  also  provide  that  any  type  of 
any  size  of  potato  may  be  packed  in  3 
pound  or  less  containers  if  the  potatoes 
are  U.S.  No.  1  grade  or  better.  Inese 
regulations  need  to  be  clarified  because 
the  U.S.  No.  1  Grade  requires  a 
minimum  size  of  l''/b  inches  in 
diameter.  Therefore,  the  regulatory 
language  will  be  clarified  to  indicate 
that  these  potatoes  must  be  U.S.  No.  1 
in  all  respects  except  size. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  and  the  Committee's 
recommendation,  it  is  found  that  the 
revisions  to  the  handling  regulations 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  action  specifying  that 
Washington  potatoes  packed  in  cartons 
must  be  U.S.  No.  1  or  better  is  consistent 
with  current  industry  practice;  (2)  this 
action  allows  handlers  to  provide 
buyers  with  the  quality  of  potato  and 
package  they  desire:  (3)  the  action  was 
discussed  at  a  public  meeting  and  is 
fully  supported  by  the  industry:  (4) 
handlers  need  no  time  to  prepare  their 
packing  facilities  because  this  action 
recognizes  current  industry  practices; 
(5)  the  clarifications  are  administrative 
in  nature  and  will  improve  the 
effectiveness  of  the  marketing  order 
program:  and  (6)  this  action  provides  a 
30-day  comment  period  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
interim  final  rule. 

List  of  Sub|ecti  in  7  CFR  Part  94« 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  amended  as 
follows: 

PART  94»-IRtSH  POTATOES  GROWN 
IN  WASHINQTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Autbority:  7  U.S.C  601-674. 

2.  Section  946.336  is  amended  by 
revising  paragraphs  (a)(2)(i),  (a)(2)(iii), 
(a)(2)(iv).  (c)  introductory  text,  (c)(1). 
and  (c)(2)  to  read  as  follows: 

[Nots:  This  sactioD  will  bo  published  in  the 
annual  Code  of  Federal  Regulationt]. 

1946.336    Hwtdling  reguMon. 

(a)  •  •  • 

(1)  '  •  • 

(2)  Size:  (i)  At  least  1%  inches  in 
diameter,  except  that  all  red,  yellow 
fleshed,  and  white  types  may  be  1  inch 
(25.4  mm)  minimum  diameter,  if  they 
otherwise  meet  the  requirements  of  U.S. 
No.  1. 

(ii)'  *  • 

(iii)  Any  type  of  any  size  may  be 
packed  in  a  3-pound  or  less  container  if 
the  potatoes  otherwise  meet  the 
requirements  of  U.S.  No.  1  grade  or 
better  at  the  time  of  packing. 
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(iv)  Tolerances— Tba  tolerance  for 
size  contained  in  the  U.S.  Slandaicb  for 
Grades  of  Potatoes  shall  apply. 

{c)fticik: 

(1)  Domestic:  Potatoes  padded  in 
caitoBS  shall  be  U.S.  No.  I  grade  or 
better,  except  that  potatoes  whidi  Ml  to 
meet  the  U.S.  Na  1  grade  only  because 
of  intemal  defects  may  be  shipped 
provided  the  lot  contains  not  mate  than 
10  percent  damage  by  any  internal 
delect  or  combination  of  intemal  defects 
but  not  more  than  5  percent  s«ious 
damage  by  any  intemal  defsct  or 
combination  of  intemal  defects. 

(2)  Export:  Potatoes  packed  in  cartcms 
shall  be  U.S.  No.  1  grade  or  better. 


Datad:  K»e  3, 1993. 
RoMrt  C.  Kemvy, 
Deputy  Director^  Ftuit  and  Vegetable  Division. 
[FR  Doc.  93-13995  Filed  6-14-93;  8:45  am] 
siLUNe  cooe  i4i«-oa-#  | 

7CFR  Part  947 

[Deckel  No.  FV93-««7-21Ff)l 

Irish  Potatoes  Grown  in  Oregon- 
California;  Amendment  of  the  Pack 
Requkemenla  (M.O.  No.  947) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
amends  the  handling  regulation  for 
Oregon-California  potatoes  by  requiring 
potatoes  packed  in  cartons  to  meet  the 
same  grade  and  size  requirements 
currently  specified  for  potatoes  packed 
in  50-pound  cartons.  The  Oregon- 
California  Potato  Committee 
(Committee)  unanimously 
recommended  this  amendment.  The 
Committee  has  been  informed  by  food 
service  and  institutional  buyers  that  a 
smaller  carton  weight  is  more  desirable 
for  many  users.  The  Committee  is  the 
agency  responsible  for  local 
administration  of  the  marketing  order 
for  Oregon-California  potatoes. 
EFFECTIVE  DATE:  Interim  final  rule 
effective  June  15. 1993.  Comments 
received  by  July  15, 1993,  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  room  2523-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456  or  FAX 


No.  (202)  720-5698.  Comments  should 
reference  the  docket  numbw  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  nvill  be 
available  fat  furthw  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  MFORMUTION  CONTACT: 
James  Wendland,  Marketing  Specialist, 
F&V,  AMS.  USDA.  room  2523-S.  P.O. 
Box  96456.  Washington,  DC  20090- 
6456.  telephcme  (202)  720-2170  or  FAX 
(202)  720-5698;  or  Teresa  Hutchinson, 
Marketing  Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Northwest  Marketing  Field  Office.  1220 
S.W.  Third  Avenue,  room  369,  Portland. 
Oregon  97204;  telephone  (503)  326- 
2725  or  FAX  (503)  326-7440. 

SUPPt.EMENTARV  INFORMATION:  This 
interim  final  mie  is  issued  under 
Marketing  Agreement  No.  114  and 
Order  No.  947  (order),  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Oregon-Califomia  and  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordmce  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefa-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jiirisdiction  in  equity  to 
review  the  Secretary's  mling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  riding. 


Pursuant  to  requirements  set  forth  in 
the  Regulatoiy  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Sffirvice  (AMS)  has 
c(»isiderBd  the  economic  impact  of  this 
action  on  small  entities. 

Tbe  puipose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
burinees  subject  to  such  actions  in  order 
that  smell  businesses  will  not  be  unduly 
m  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  ere 
unique  in  that  they  are  brought  about 
thrmigh  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  550 
produoers  of  potatoes  in  the  Oregon-  . 
Cahforaia  production  area  and 
approximately  40  handlers  who  are 
subject  to  regulation  under  the  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Buriness 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  subject  to 
regulations  under  the  order  may  be 
classified  as  small  entities. 

This  amendment  is  authorized 
pursxjant  to  section  947.52(a)(3)  of  the 
order.  Section  947.52(a)(3)  authorizes 
regulation  of  the  handling  of  particular 
grades,  sizes,  qualities  or  maturities  of 
any  or  all  varieties  differently,  for 
different  portions  of  the  production 
area,  for  different  uses  or  outlets,  for 
potatoes  for  prepeeling  to  different 
markets,  for  different  packs  or  for  any 
combination  of  the  foregoing,  during 
any  period. 

This  action  amends  the  requirements 
specified  in  §  947.340(e)  of  the  handling 
regulation  by  deleting  the  50-pound 
reference  regarding  potatoes  packed  in 
cartons.  The  deletion  of  this  reference, 
will  require  the  potatoes  that  handlers 
pack  in  cartons  to  meet  the  same  grade 
and  size  currently  specified  for  potatoes 
packed  in  50-pound  cartons.  Such 
potatoes  shall  be  either  (1)  U.S.  No.  1 
grade  or  better,  except  that  potatoes  that 
fail  to  meet  U.S.  No.  1  grade  only 
because  of  hollow  heart  and/or  intemal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
intemal  discoloration,  or  not  more  than 
5  percent  serious  damage  by  intwnal 
defects;  or  (2)  U.S.  No.  2  potatoes 
weighing  at  least  10  ounces.  Other  size 
requirements  are  as  follows:  (1)  Potatoes 
shipped  to  points  within  the  continoital 
United  States  shall  be  at  least  2  inches 
in  diameter  or  4  ounces  in  weight,  and 
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potatoes  shipped  to  export  destinations 
shall  be  at  least  IV^  inches  in  diameter; 

(2)  red-skinned  varieties  of  potatoes  may 
be  shipped  without  regard  to  any 
minimum  size  requirement,  if  they 
otherwise  grade  at  least  U.S.  No.  1;  or 

(3)  all  non-redskinned  varieties  of 
potatoes  that  measure  IV*  inches  in 
diameter  or  less  may  be  shipped  if  such 
potatoes  otherwise  grade  at  least  U.S. 
No.  1. 

The  Committee  has  been  informed  by 
food  service  and  institutional  buyers. 
both  domestic  and  foreign,  that  a 
smaller  carton  weight  is  more  desirable 
for  some  users  than  the  currently  used 
50-pound  carton.  These  buyers  indicate 
that  they  need  a  smaller  carton  for  ease 
of  handling  resulting  in  less  risk  of 
injury.  Smaller  cartons  also  require  less 
of  the  limited  storage  space  available  to 
such  buyers  and  the  quicker  turnover 
means  fresher  potatoes  for  the  clientele. 
However,  the  buyers  still  want  to  be 
provided  %vith  the  same  quality  of 
potatoes  as  packed  in  50-pound  cartons. 

Currently,  potatoes  packed  in 
containers  other  than  SO-pound  cartons 
must  only  meet  minimum  U.S.  No.  2 
grade  requirements.  However,  handlers 
in  Oregon  and  California  have  been 
providing  smaller  carton  sizes  of  high 
Quality  potatoes.  Hence,  this  change  in 
the  handling  regulation  reflects  the 
industry's  current  practice  of  providing 
a  higher  quality  product  to  users  of 
potatoes  packed  in  cartons.  As  a  result 
of  this  action,  potatoes  grading  U.S.  No. 
2  or  less  may  not  be  packed  in  cartons, 
unless  the  potatoes  weigh  at  least  10 
ounces  each. 

Last  season,  the  pack  regulations  for 
potatoes  in  50-pound  cartons  were 
changed  to  allow  U.S.  No.  2  grade  to  be 
shipped,  if  the  potatoes  weired  at  least- 
10  ounces  each.  Handlers  packing  such 
potatoes  have  reported  great  success  and 
high  acceptance  by  the  receivers.  Based 
on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Written  comments,  timely  received  in 
response  to  this  action,  will  be 
considered  before  finalization  of  this 
rule. 

After  consideration  of  the 
Committee's  recommendation  and  other 
relevant  matters  presented,  it  is  found 
that  this  action  wrill  tend  to  effiactuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 


exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  action  will  require 
Oregon-California  potatoes  packed  in 
any  size  carton  to  meet  modified  U.S. 
No.  1  or  better  grade  requirements  or 
U.S.  No.  2  grade  weighing  at  least  10 
ounces,  which  is  consistent  with  current 
industry  practices;  (2)  this  action  allows 
handlers  to  provide  buyers  with  the 
quality  of  potatoes  and  smaller  cartons 
they  desire;  (3)  the  action  was  discussed 
at  a  public  meeting;  (4)  handlers  need 
no  additional  time  to  prepare  their 
packing  facilities  because  this  action 
recognizes  current  industry  practices; 
(5)  the  changes  will  improve  the 
effectiveness  of  the  marketing  order 
program;  and  (6)  this  action  provides  a 
30^ay  comment  period  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
interim  final  rule. 

List  of  Sub)tet8  in  7  CFR  Part  947 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  947  is  amended  as 
follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  OREGON-CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  947  continues  to  read  ts  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  947.340  is  amended  by 
removing  the  word  "50-pound" 
immediately  preceding  "carton"  in 
paragraph  (e)  to  read  as  follows: 

(Note:  This  section  will  tie  published  in  the 
annual  Code  of  Federal  Regulations). 

i  947.340    Handling  regulation. 

(e)  Pack.  Potatoes  packed  in  cartons 
shall  be  either:  (1)  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  or  not  more  than 
5  percent  serious  damage  by  internal 
defacts;  or  (2)  U.S.  No.  2  potatoes 
weighing  at  least  10  ounces. 
•       •       •       •       • 

Dated:  )une  3, 1993. 
Robert  C  KoeBey, 

Deputy  Diractor,  Fnihand  Vegetable  Division. 
(FR  Doc  93-13994  Piled  6-14-93: 8:45  am] 
MiUNB  COOK  3<H  M  r 


7  CFR  Part  948 

Pockal  No.  FV93-94ft-1IFR] 

Iriah  Potatoea  Grown  In  Colorado; 
Expanaaa  and  Aaaaaamant  Rata 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $16,851  and 
establishes  an  assessment  rate  of  $0.02 
per  hundredweight  of  potatoes  under 
Marketing  Order  No.  948  for  the  1993- 
94  fiscal  period.  Authorization  of  this 
budget  enables  the  Colorado  Potato 
Administrative  Committee,  Northern 
Colorado  Office  (Area  III)  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  July  1. 1993.  through 
June  30, 1994.  Comments  received  by 
July  15, 1993.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  [>ersons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  P.O.  Box  96456.  room  2523-S, 
Washington.  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West.  Northwest  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  Green-Wyatt 
Federal  Building,  room  369. 1220 
Southwest  Third  Avenue,  Portland.  OR 
97204.  telephone  number  503-326- 
2724:  or  Martha  Sue  Clark.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington, 
DC  20090-6456.  telephone  number  202- 
720-9918. 

SUPPt.EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Marketing  Order  No.  948, 
both  as  amended  (7  CFR  part  948). 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Departntent  of  Agricultiue  (Department) 
in  accordance  with  Departmental 
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Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12201  and 
has  been  determined  to  be  a  "non- 
major^nila. 

This  interim  final  rule  has  beso 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  Under  the 
marketing  order  now  in  eifecX,  Colorado 
potatoes  are  subject  to  assessments. 
Funds  to  administer  the  Colorado  potato 
marketing  order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
appUcable  to  all  assessable  potatoes 
during  the  1993-94  fiscal  period 
beginning  July  1, 1993,  through  June  30, 
1994.  This  interim  final  rule  mil  not 
preempt  any  State  or  local  laws, 
regulations,  or  poticies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  cvder  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  impoaed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afiorded  the  oppmtimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdii^on  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  eoonomic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
b^iness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
briialf.  Thus,  both  statutes  have  small 
entity  oiientstion  and  compatibili^. 

There  are  approximately  85  producers 
of  Colorado  Ana  m  potatoes  under  the 
marketing  order  and  approximately  IS 
handlers.  Small  agricultural  produoos 
have  been  defined  by  the  Small 
Businesa  Administration  (13  CFR 
121.§01)  as  those  having  annual  receipts 


of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
Colorado  Area  m  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
ColOTado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  m),  the  agency  responsible  for 
local  administration  of  the  marketing 
ordCT,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  hmdlers 
of  Colorado  Area  m  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 

Eosition  to  formulate  an  appropriate 
udget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  m  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufiident 
income  to  pay  the  Committee's 
expenses. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  order.  The 
jointly  operrted  programs  cmsume 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

The  Committee  met  on  April  9. 1993. 
and  imanimously  recommended  a 
1993-94  budget  of  $16,851,  $1,717  more 
than  the  previous  year.  Increases  in  the 
Federal  portion  of  the  administrative 
budget  indude  $1,200  for  salary 
expenses.  $150  for  office  equipment, 
$125  fw  committee  expenses.  $150  for 
utilities  and  telephone,  and  $92  in 
additional  pa^rroll  taxes. 

The  Committee  also  luianimously 
recoBunended  an  assessment  rate  of 
$0.02  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  potato  shipments  oif 
1,086,000  hundredweight,  will  yield 
$21,720  in  assessment  income,  which  is 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  period,  estimated  at 
$20,126,  will  be  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 


%VhiIe  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  aa  to  producers. 
However,  these  costs  virill  be  ofbet  by 
the  benefits  derived  by  the  operatiim  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  bv  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimfrian  notice  prior  to  putting 
tills  rule  into  e^ect.  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
oecause:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on  July 
1. 1993.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  the  fiscal 
period:  (3)  handlers  are  aware  of  this 
action  whJch  was  imanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  wiU  be  considered  prior 
to  finallzation  of  this  action. 

List  of  Subjects  in  7  CFR  Part  94t 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  948  is  amended  as 
follows: 

PART  94»-IRISN  POTATOES  GROWN 
IN  COLORADO 

1.  The  auUiority  citation  for  7  CFR 
part  948  is  revised  to  reed  as  follows: 

A«fterily:  7  U.S.C  601-«74. 

2.  A  new  §  948.209  is  added  to  read 
as  follows: 

Mala:  TUs  section  will  not  appear  in  tha 
annual  Code  of  Federal  Ragtilations. 


EFFECTIVE  ( 


1948.200    Expanaesand 

Expwises  of  $16351  by  the  Colorado 
Potato  Administrative  Committee. 
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Northern  Colorado  Office  (Area  m)  are 
authorized,  and  an  assessment  rate  of 
$0.02  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1994. 
Unexpended  fiinds  may  be  carried  over 
as  a  reserve. 

Dated:  June  3. 1993. 
Robert  C  Keeuaji, 

Deputy  Director.  Fruit  and  VegettMe  Division. 
(FR  Doc.  93-14040  Filed  6-14-93;  8:45  am] 
BIUJNQ  COOE  M10-a»# 


7CFRPart981 

[Docket  No.  FV-92-0e3FR] 

Almonds  Grown  in  Califomia;  Final 
Ruia  Revising  Regulations  Concerning 
Crediting  for  Advertising  and 
RN^motlon 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  Califomia  almonds,  which 
describe  conditions  under  which 
handlers  may  receive  credit  against  their 
assessments  for  paid  advertising.  This 
final  rule  will  limit  credit  against 
handlers'  assessment  obligations  for 
paid  outdoor  advertising  in  certain 
almond  producing  counties  to  those 
advertisements  that  direct  consumers  to 
a  particular  store  or  outlet  for  almonds 
and  disallow  credit  against  handlers' 
assessment  obligations  for  paid 
advertising  placed  in  publications  that 
target  the  almond  fanning  or  grower 
trade.  This  action  is  intended  to 
promote  the  sale,  consumption,  or  use 
of  Califomia  almonds.  This  action  is 
based  on  a  recommendation  of  the 
Almond  Board  of  Califomia  (Board), 
which  is  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  July  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Martin  Engeler,  Marketing  Specialist, 
Califomia  Marketing  Field  Office,  Fmit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  USOA,  2202 
Monterey  St.,  suite  102B,  Fresno,  CA 
93721;  telephone  (209)  487-5901  or 
ICatlileen  M.  Finn,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch.  Fmit  and  Vegetable  Division. 
AMS,  USDA,  room  2523-S..  P.O.  Box 
96456,  WashingtCMl,  DC  20090-6456: 
telephone:  (202)  720-1509. 
SUPPt^MENTARY  INFORMATION:  This  final 
rule  is  issued  imder  Marketing 
Agreement  and  Order  No.  981  (7  CFR 
part  981).  as  amended,  regulating  the 


handling  of  almonds  grown  in 
CaUfomia.  The  marketing  agreement 
and  order  are  authorized  oy  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  at  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefitim.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  that  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  7.000  producers  in  the 
regulated  area.  Small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000, 


and  small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
thoee  having  annual  receipts  of  less  than 
$500,000.  li^e  majority  of  the  ahnond 
produoera  and  handlen  may  be 
classified  as  small  entities. 

This  action  will  revise  §981.441  of 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
recommendation  of  the  Board  and  other 
available  information. 

Section  981.41  of  the  order  provides 
authority  for  crediting  a  handler's  direct 
expenditures  for  advertising  against 
such  handler's  assessment  obligation. 
This  section  clearly  sets  forth  that  the 
intent  of  the  regulation  is  to  promote  the 
sale  of  almonds,  almond  products  or 
their  uses.  The  regulations  prescribing 
rules  for  crediting  for  marketing 
promotion  requirements  for  Califomia 
almonds  are  speciHed  in  §981.441  of 
the  Administrative  Rules  and 
Regulations.  Since  the  inception  of  the 
creditable  advertising  and  promotion 
program  in  1972,  activities  for  which 
credit  may  be  received  have  fiequently 
been  revised  and  others  added  to  the 
mles  as  situations  arise  that 
demonstrate  the  need  for  change. 

Prior  to  the  effective  date  of  uiis  final 
mle,  credits  for  advertising  and 
promotion  of  almonds  have  been 
allowed  for  certain  advertisements  in 
trade  magazines  and  other  publications, 
and  outdoor  advertisements  (primarily 
billboards).  At  a  meeting  held  on  June 
4, 1992,  the  Board  recommended 
revising  the  regulation  to  redirect  the 
creditable  advertising  efforts  of  the 
industry  to  more  effective  activities. 

Many  outdoor  advertisements  appear' 
to  promote  the  name  and  business  of  a 
specific  handler  and  are  targeted  toward 
growers  rather  than  the  consuming 
pubhc.  For  this  reason,  the  Board 
discussed  eliminating  all  forms  of 
outdoor  advertising  eligible  for  credit. 
However,  it  determined  that  such 
advertisements  directing  consumers  to  a 
handler-operated  outlet  for  almonds 
clearly  has  the  intent  of  selling  almonds. 
For  example,  some  of  the  major  U.S. 
markets  for  almonds  are  in  major 
metropolitan  areas  of  Califomia  (Los 
Angeles.  San  Francisco  Bay  Area),  and 
outdoor  advertisements  are  effective  in 
promoting  almonds  in  those  areas.  The 
Board,  therefore,  recommended  that 
credit  be  granted  for  that  type  of  outdoor 
advertising.  The  Board  noted  that,  at  the 
present  time,  outdoor  advertisements  in 
almond  producing  counties  are 
primarily  directed  at  almond  growers. 
Therefore,  this  final  mle  will  not  allow 
credit  for  outdoor  advertising  in 
specified  almond  growing  counties 
unless  such  advertising  directs 
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consumers  to  a  handler-operated  outlet 
for  almonds. 

The  Board  also  believes  that 
advertisements  in  publications  targeting 
almond  growers  are  not  an  effective 
method  of  increasing  the  consumption 
of  almonds  and  should  not  be  allowed 
for  credit  against  a  handler's  assessment 
obligation.  Therefore,  the  Board 
recommended  that  the  regulations  be 
revised  to  not  allow  credit  for 
advertisements  in  publications  that 
target  the  almond  farming  or  grower 
trade.  Such  publications  are  those 
whose  editorial  and  feature  articles,  and 
advertisements,  primarily  or  exclusively 
concern  agricultural  or  food-production 
topics. 

In  addition,  this  final  rule  will  allow 
a  handler  to  bring  any  advertisement, 
for  which  the  handler  may  intend  to 
seek  credit  against  his  or  her  assessment 
obligation,  to  the  Board  for  pre-approval 
of  credit  prior  to  any  costs  being 
incurred  by  a  handler. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  December  1, 
1992  (57  FR  56866).  Interested  persons 
were  invited  to  submit  comments  on  the 
proposal  until  December  31, 1992.  Four 
comments  were  received.  Two  of  the 
comments  supported  the 
recommendation. 

The  third  comment  was  received  from 
the  Chief  Counsel  for  Advocacy  of  the 
United  States  Small  Business 
Administration.  The  commenter  stated 
that  the  agency  failed  to  explain 
adequately  the  basis  for  its  certification 
that  the  rule,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  agency  does  not  agree  with  this 
comment  and  has  concluded,  based 
upon  the  analysis  of  the  nature  and 
efl^ect  of  these  amendments  to  the 
existing  creditable  advertising  program, 
that  the  certification  is  correct  and  in 
accord  with  applicable  law. 

The  fourth  comment  was  received 
from  Mr.  Brian  Leighton  on  behalf  of  an 
independent  almond  handler.  The 
commenter  objected  to  any  mandatory 
advertising  program,  claiming  it  violates 
the  handler's  First  Amendment  rights.  It 
is  the  Department's  position  that  all 
provisions  of  the  order  are  authorized 
under  the  Act  and  that  the  creditable 
advertising  regulations  in  no  way 
infringe  upon  the  First  Amendment 
rights  of  any  handler. 

The  commenter  stated  that  a  study  on 
the  Board's  advertising  program  has 
never  been  conducted  by  the  Board  or 
the  Department  to  determine  whether 
the  program  yields  any  returns  to 
handlers  or  growers.  The  Department 
established  the  advertising  program 
pursuant  to  statutory  authority  and  on 


the  basis  of  substantial  supporting 
evidence  at  a  formal  rulemaking 
proceeding.  Since  the  establishment  of 
the  program  in  1972,  the  Board  has 
made  many  recommendations 
concerning  this  program  and  the 
Department  has  engaged  in  rulemaking 
actions  to  revise  the  creditable 
advertising  and  promotion  regulations 
as  situations  arise  that  demonstrate  the 
need  for  change.  The  Board  is  made  up 
of  growers  and  handlers  who 
individually  and  collectively  possess 
years  of  experience  in  marketing  their 
products  and  who  are  thoroughly 
familiar  with  the  needs  of  the  industry. 
It  has  been  the  consistent  view  of  the 
Board  that  the  almond  advertising 
program  is  an  effective  means  of 
promoting  almonds.  Consistent  with 
that  view,  we  are  revising  the 
regulations  to  refine  the  creditable 
advertising  program  to  more  effectively 
direct  the  authorized  promotional 
activities  carried  out  under  the  program. 

The  commenter  also  objected  to 
limiting  credits  for  any  form  of 
advertising  but  was  primarily  concerned 
with  the  recommendation  relating  to 
limiting  credits  for  outdoor 
advertisements  in  certain  almond 
producing  counties.  The  commenter 
stated  that  if  outdoor  advertising  is 
ineffective  in  these  counties,  they  must 
not  be  effective  at  all.  Therefore,  the 
commenter  claims  that  all  forms  of 
outdoor  advertising  should  be 
eliminated  from  the  crediting 
provisions.  However,  the  Department 
believes  that  outdoor  advertisements 
directing  consumers  to  handler-operated 
outlets  are  an  effective  means  of 
advertising,  even  in  almond  growing 
coimties.  This  final  rule  specifies  that 
credit  will  not  be  allowed  for  outdoor 
advertisements  directed  at  the  almond 
farming  and  grower  trade  and  will  only 
be  allowed  for  advertising  directed  at 
consumers. 

The  commenter  also  objected  to 
outdoor  advertisements  in  one  almond 
producing  county  that  may  direct  a 
consumer  to  an  outlet  in  another  county 
several  hours  away.' The  commenter 
stated  that  this  type  of  advertising 
serves  no  purpose  because  anyone  who 
reads  a  billboard  in  one  county  would 
not  remember  that  almonds  were  for 
sale  several  hours  away  in  another 
county.  The  intent  of  the  creditable 
advertising  regulations  is  to  promote  the 
consumption  of  almonds  anq  almond 
products,  not  to  restrict  or  direct  what 
types  of  advertising  almond  handlers 
may  use.  The  regulations  specify  that 
credits  against  assessments  will  be 
granted  if  the  advertising  is  directed  at 
consumers  and  not  the  farming  or 
grower  trade.  The  billboard  example  the 


commenter  mentions  does  target 
consumers  and  therefore  serves  the 
purposes  of  the  creditable  advertising 
regulations. 

The  commenter  also  contends  that  the 
advertising  regulations  governing  the 
expenditure  of  creditable  advertising 
assessments  benefit  only  one  handler 
which  handles  most  of  the  almond 
production.  The  Department  disagrees 
with  this  statement.  Handlers  are 
expected  to  spend  these  funds  on  their 
own  marketing  promotion  activities  and 
receive  credit  against  their  creditable 
assessment  obligation,  or  pay  the 
assessments  to  the  Board  to  be  used  in 
the  Board's  generic  advertising  program, 
designed  to  benefit  all  handlers. 

The  commenter  also  objected  to  the 
Board  being  given  the  discretion  with 
respect  to  determining  whether 
publications  target  the  grower  trade. 
This  regulation  is  supported  fully  by  the 
record  and  is  clear  in  its  terms. 

The  industry  understands  the  terms 
used  and  we  anticipate  that  its 
implementation  will  present  no 
particular  problems. 

For  the  reasons  stated,  the  above 
comments  submitted  on  behalf  of  an 
independent  handler  are  denied. 

The  commenter  questioned  if 
advertisements  in  magazines  directed  at 
com  growers  would  not  be  allowed.  The 
Board  intended  this  regulation  to  apply 
to  almond  growers.  Therefore,  we  are 
accepting  this  comment  and  adding  the 
word  "almond"  before  the  words 
"fanning  or  grower  trade"  in 
§981.441(c)(5)(iv)  of  the  regulations. 

After  consideration  of  all  relevant 
matters  presented,  the  Board's 
recommendation  and  other  available 
information,  it  is  found  that  the 
issuance  of  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Board  would  like  the  changes  to 
be  effective  by  the  beginning  of  the 
1993-94  crop  year,  which  begins  on  July 
1, 1993.  The  Board  believes  that  this 
action  will  be  better  administered  and 
be  more  equitable  to  the  industry  if  it  is 
implemented  at  the  beginning  of  a  crop 
year. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
A)reamble,  7  CFR  part  981  is  amended  as 
follows: 
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PART  981— ALMONOS  GROWN  IN 
CAUFORNU 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  981.  441  is  amended  by 
adding  paragraphs  (c)(5)(iv),  (c)(5)(v). 
and  (c)(5)(vi)  to  read  as  fbllows: 

§  981 .441    Crediting  for  marlceting 
profnotlon  Including  paid  advertising. 

•        *        •        •        • 

(c)  •  •  • 

(5)  •  •  • 

(iv)  No  credit  will  be  given  for 
advertisements  placed  in  publications 
that  target  the  aunond  fanning  or  grower 
trade. 

(v)  No  credit  shall  be  given  for  any 
outdoor  advertising  placed  in  the 
following  California  almond  growing 
counties:  Butte,  Colusa,  Fresno,  Glenn, 
Kern,  Madera,  Merced,  Sacramento,  San 
Joaquin.  Stanislaus,  and  Tulare 
counties,  vmless  such  advertising  directs 
consumers  to  a  handler-operated  outlet 
for  almonds. 

(vi)  A  handler  may  submit  any 
advertisement  and  promotion  to  the 
Board  for  pre-approval  for  credit  against 
that  handler's  assessment  obligation. 

Dated:  June  3, 1993. 
Rolaert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division 
[FR  Doc.  93-13989  Filed  6-14-93;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 


ACTKm:  Final  rule. 


SUMMARY:  This  rule  updates  the  table  of 
interest  rates  issued  by  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
for  actuarial  valuations  of 
multiemployer  pension  plans  following 
mass  witndrawal.  "Hie  rule  adds  to  the 
table  the  rate  series  for  July  1993. 
EFFECTIVE  DATE:  July  1. 1993. 
FOR  FURTHER  MFORMATXM  CO»ITACT: 
Deborah  C.  Murphy,  Aliomey,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD). 

SUPPt^MENTARY  INFORMATION:  This  rule 
amends  the  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal  (29 
CFR  part  2676).  The  regulation 
prescribes  rules  for  valuing  benefits  and 
certain  assets  of  multiemployer  plans 
under  sections  4219(c)(1)(D)  and 
42dl(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Section 
2676.15(c)  of  the  regulation  contains  a 
table  setting  forth,  for  each  calendar 
month,  a  series  of  interest  rates  to  be 
used  in  any  valuation  performed  as  of 
a  valuation  date  within  that  calendar 
month.  On  or  about  the  fifteenth  of  each 
month,  the  PBGC  publishes  a  new  entry 
in  the  table  for  the  following  month, 
whether  or  not  the  rates  are  changing. 
This  amendment  adds  to  the  table  the 
rate  series  for  the  month  of  July  1993. 
The  PBGC  finds  that  notice  of  and 
public  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  These  findings 
are  based  on  the  need  to  have  the 
interest  rates  in  this  amendment  reflect 
market  conditions  that  are  as  nearly 
current  as  possible  and  the  need  to  issue 
the  interest  rates  promptly  so  that  they 
are  available  to  the  public  before  the 


beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions:  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-lMsad 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  ofSubiecU  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI 
of  title  29,  Code  of  Federal  Regulations, 
is  amended  as  fbllows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHORAWAL 

1.  Authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(l)K3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  the  new  entries  to 
read  as  follows: 

S  2676.1 5    InterMt 


(c)  Interest  Rates. 


For  valuation  datM  oc- 

n<««aluMtork ara: 

curring  in  th«  month 

ti 

b 

h 

U 

H 

i> 

It                  )•                  ii 

i.o 

1.. 

1.1 

t.. 

It. 

K< 

L 

• 
July  1993  

.06 

• 

.05875 

.0575 

.05625 

• 

.055 

.05375 

•                                                                                  • 

.05375      .05375      .05375 

.05375 

.0525 

• 

.0525 

X)52S 

• 

.0525 

.0525 

.05 
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Issued  at  Washington,  DC,  on  this  11th  day 
of  June  1993. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  93-14153  Filed  6-14-93:  8.45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CG01  9^-031] 

Great  Kennebec  River  Whiitever  Race, 
Augusta,  ME 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  annual  Great  Kennebec 
Whatever  Race  is  held  on  the  Kennebec 
River  between  Augusta  and  Gardiner, 
Maine.  This  regulation  temporarily 
amends  the  permanent  regulation 
published  in  33  CFR  Section  100.108, 
by  changing  the  effective  date  of  this 
year's  event.  This  regulation  is  needed 
to  control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  confined  nature  of  the  waterway  and 
anticipated  congestion  at  the  time  of  the 
event,  thus  providing  for  the  safety  of 
life  and  property  on  effected  navigable 
waters. 

EFFECTIVE  DATES:  This  rule  is  effective 

from  6:00  a.m.  to  6:00  p.m.  on  June  27, 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Eric  G.  Westerberg,  Chief 

Boating  Safety  Affairs  Branch,  First 

Coast  Guard  District,  (617)  223-8310. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  E. 
G.  Westerberg,  project  officer,  Chief, 
Boating  Safety  Affairs  Branch,  First 
Coast  Guard  District  and  LCDR  J.  D. 
Stieb,  project  attorney,  First  Coast  Guard 
District  Legal  Office. 

Regulatmy  History  | 

Pursuant  to  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  without  a  public 
comment  period.  The  Great  Kennebec 
Whatever  Race  is  a  long  standing  and 
popular  local  event.  The  public  is  well 
aware  of  the  terms  of  this  annual  event. 
Additional  notice  will  be  provided  by 
extensive  local  advertising  and 
publication  in  the  Local  Notice  to 
Mariners.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 


contrary  to  the  public  interest  since     ^ 
immediate  action  is  needed  to  respond 
to  any  potential  hazards  to  the  maritime 
public. 

Background  and  Purpose 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  boating  public  from  possible 
dangers  and  hazards  associated  with 
this  event.  The  sponsor  requested  an 
earlier  date  for  this  year's  event  to  avoid 
crowded  conditions  expected  on  the 
July  4th  weekend.  The  date  change  for 
the  1993  event  is  the  only  revision  of 
the  permanent  regulation  governing  The 
Great  Kennebec  Whatever  Race.  The 
event  will  consist  of  a  race  involving  a 
large  number  of  unpowered  homebuilt 
craft.  A  portion  of  the  Kennebec  River 
will  be  closed  during  the  effective 
period  to  all  vessel  traffic  except 
participants,  spectators,  and  officially 
designated  patrol  craft.  The  regulated 
area  is  that  area  of  the  Kennebec  River 
between  Memorial  Bridge  in  Augusta 
and  Randolf  Bridge  in  Gardiner,  Maine. 
In  order  to  provide  for  the  safety  of 
spectators  and  participants,  movement 
of  spectator  vessels  within  the  affected 
portion  of  the  Kennebec  River  will  also 
be  restricted. 

Regulatory  Evaluation 

This  rule  constitutes  a  temporary 
revision  of  the  permanent  regulations 
governing  the  running  of  the  Great 
Kennebec  Whatever  Race  published  in 
^3  CFR  100.108  by  changing  the  date  of 
the  race.  The  public  is  fully  aware  of  the 
terms  and  conditions  of  this  annual 
event.  Due  to  infrequent  commercial 
traffic  on  the  applicable  portion  of  the 
Kennebec  River,  the  short  duration  of 
the  race  and  regional  popularity  of  the 
event,  these  regulations  are  not  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  Local  commercial  entities  have 
been  appraised  of  the  race  schedule. 
Vessel  traffic  may  be  allowed  to  transit 
the  regulated  area  at  the  discretion  of 
the  Patrol  Commander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Due  to  the  short  diu^tion  of  the  event 
and  the  fact  that  the  race  will  be 
conducted  on  a  Sunday,  no  adverse 
impact  on  commercial  interests  is 
anticipated.  The  Coast  Guard  has 
considered  the  impact  of  these 
regulations  and  certifies  under  5  U.S.C. 


605(b)  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B  it  is  categorically  excluded 
fix)m  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Paragraph  (c)  of  section  100.108,  is 
temporarily  revised  to  read  as  follows: 

§  100.108    Great  Kennebec  River  Whatever 
Race. 


(c)  Effective  Period.  This  section  is 
effective  between  the  hours  of  6  a.m. 
and  6  p.m.  on  June  27, 1993. 

Dated:  Juno  4. 1993. 
J.D.  Sipes, 

Pear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  93-14070  Filed  6-14-93;  8:45  am] 

BILUNG  CODE  4910-14-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
[FRL-4666-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  Supplemental 
Delegation  of  Authority  to  ttie  State  of 
South  Carolina 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Delegation  of  authority. 

summary:  On  February  11, 1993,  South 
Carolina  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  additional  categories  of 
New  Source  Performance  Standards 
(NSPS)  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  EPA's  review  of  South 
Carolina  la%vs,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  federal  standards,  and  the  agency 
made  the  delegation  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of  the 
delegation  of  authority  is  March  8, 1993. 
ADDRESSES:  Copies  of  the  request  for  the 
delegation  of  authority  and  EPA's  letter 
delegation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency  Region  IV, 

Air  Programs  Branch,  345  Courtland  Street 

ME..  Atlanta,  Georgia  30365. 
South  Carolina  Department  of  Health  and 

Environmental  Control,  2600  Bull  Street. 

Columbia,  South  Carolina  29201. 

Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to 
the  newly  designated  standards  should 
not  be  submitted  to  the  Region  IV  office, 
but  should  instead  be  submitted  to  the 
following  address:  Mr.  R.  Lewis  Shaw. 
P.E..  Deputy  Commissioner, 
Environmental  Quality  Control,  2600 
Bull  Street,  Columbia,  South  Carolina 
29201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Eckert  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  sections  110, 
111(c)(1).  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15, 1990. 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  60. 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  to 
implement  and  enforce  the  standards  set 


out  in  40  CFR  part  61.  National 
Emission  Standards  for  Hazardous  Air 
PoUutants  (NESHAPS). 

After  a  thorough  review  of  the 
categories  requeued  for  delegation,  the 
Regional  Administrator  determined  that 
sudi  delegation  was  appropriate  for 
these  source  categories  with  conditions 
set  forth  in  the  Miginal  delegation  letter 
of  October  19, 1976,  and  subsequent 
delegation  letters  of  January  22. 1981, 
February  1. 1984.  Jime  29, 1987. 
February  9. 1988,  January  5, 1989, 
December  10. 1990.  and  March  3, 1992. 

EPA.  tharrf)y.  delegated  its  authority 
for  40  CFR  part  60  and  40  CFR  part  61 
as  follows: 

40  CFR  Part  60— New  Categories  for 
NSPS 

Subpart  UUU — Calciners  and  Dryers  in 
Mineral  Industry 

40  tFR  Part  61— Revised  Categories  for 
NESHAPS 

Subpart  FF — Benzene  Waste  Operations 
(Revised  1/7/93) 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods, 
continuous  monitoring  procedures,  and 
reporting  requirements. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAP  subparts  to 
the  State  of  South  Carolina. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  This  notice  is  issued 
under  the  authority  of  sections  101. 110, 
111.  112,  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7401.  7410. 
74121.  7412.  and  7601). 

Dated:  April  15. 1993. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(PR  Doc  93-14051  Piled  6-14-93;  8:45  am) 

BHUNO  COOE  tSM-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Putfiic  Land  Order  6980 

[WY-a30-4210-06:  WYW 111611] 

Public  Und  Order  No.  6960, 
Correction;  Withdrawal  of  Public 
Mineral  Estate  for  East  Fork  Elk  Winter 
Range;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  will  correct  errors 
in  the  land  description  in  Public  Land 
Order  No.  6960. 
EFFECTIVE  DATE;  June  IS,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Tamara  J.  Gertsch,  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003,  307-775-6115. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6960,  58  PR  16628,  March  30, 
1993,  is  hereby  corrected  as  follows: 

On  page  16628.  column  2.  line  9, 
which  reads  "Sec  19,  lots  1  and  2. 
EVjW»/^,  NWV4NEV4,"  is  hereby 
corrected  to  read  "Sec.  19,  lots  1  and  2, 
EV2EV2,  NWV4NEVi,".  On  page  16628, 
column  2,  line  10,  which  reads 
"EVjNWV4.  NEV4.SWV4.  and 
NWV4SEV4;"  is  hereby  corrected  to  read 
"EV«iNWV4,  NEV4SWV4,  and 
NWV4SEV4;".  On  page  16628,  column  2. 
between  lines  29  and  30,  insert  "Sec.  26. 
EVj.  WViWVj;". 

Dated:  May  26. 1993. 
Bob  Arnutrong. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  93-14013  Filed  6-14-93;  8:45  am) 

BtLUNO  COOC  4310-B-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Docket  No.  930355-3126;  La  0222938] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTXW:  Final  rule. 

StMIMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
Amendment  6  continues  through 
December  31, 1994,  the  vessel  trip  limits 
for  red  snapper  of  2.000  pounds  (907  1(g) 
for  a  vessel  that  has  a  red  snapper 
endorsement  on  its  reef  fish  permit  and 
200  pounds  (91  kg)  for  a  permitted 
vessel  without  such  endorsement,  as 
currently  implemented  by  emergency 
interim  rule.  The  intended  effect  of  this 
rule  is  to  continue  in  effect  management 
measures  that  respond  to  social  and 
economic  emergencies  without 
jeopardizing  the  long-term  rebuilding 
program  for  the  overfished  red  snapper 
resource. 
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UILCIIVI  DATES:  June  29. 1993,  through 
December  31. 1994. 
FOR  FUmNCR  MFOraiATlON  CONTACT: 
Robert  A.  Sadler,  813-693-3161. 
8UFFLEMENTARV  MRMHUTION:  The  reef 
fish  fidiery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  and  its  implementing 
regulations  at  50  CFR  part  641,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

By  emergency  interim  rule  published 
on  December  30, 1992  (57  FR  62237). 
NMFS  established  commercial  vessel 
trip  limits  for  red  snapper  of  2,000 
pounds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
permit  and  200  pounds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement.  That  emergency  interim 
rule,  initially  effective  through  March 
30. 1993.  viras  extended  throughjune  28, 
1993  (58  FR  13560,  March  12,  l593). 
Amendment  6  continues  the  vessel  trip 
limits  through  1993  and  1994.,  It  would 
also  allow  earlier  repiacement  by  a  more 
comprehensive  effort  limitation 
program.  The  proposed  rule  was 
published  on  March  19. 1993  (55  FR 
15132),  the  availability  of  which  was 
published  on  March  2,  1993  (55  FR 
12018). 

The  backgrotmd  and  rationale  for  the 
trip  limits  were  included  in  the 
emergency  interim  rule  and  are  not 
repeated  here.  Under  Amendment  6.  no 
new  applications  for  red  snapper 
endorsements  would  be  allowed — those 
currently  issued  would  remain  in  effect. 
Transfer  of  an  endorsement  would  be 
allowed  only  by  an  owner  from  one 
permitted  vessel  owned  by  him  or  her 
to  another  vessel  so  owned.  The  speciHc 
trip  limits  applicable  to  red  snapper 
may  be  changed  for  1994  under  the 
FMP's  framework  procedure  for 
adjusting  management  measures. 

Comments  and  Responses 

Only  two  comments  were  received 
during  the  public  comment  period. 
These  comments  dealt  with  issues 
outside  the  scope  of  Amendment  6  and, 
therefore,  are  not  addressed  here. 
Minority  reports  were  submitted  by 
three  members  of  the  Council. 

Comment:  One  of  the  minority  reports 
objected  to  the  200-pound  (91-kg)  red 
snapper  trip  limit  for  permitted  vessels 
not  fishing  under  a  red  snapper 
endorsement.  The  Council  member 
stated  that,  under  the  seven-fish 
recreational  bag  limit,  red  snapper  in 
amounts  approaching  500  pounds  could 
be  harvested  legally  aboard  a  vessel  that 
does  not  possess  a  reef  fish  permit. 


Therefore,  the  200-pound  (91-4[g) 
commercial  trip  limit  should  be 
increased  to  at  least  500  pounds  (227 

kg)- 
Response:  The  proposed  200-pound 

(91^g)  red  snapper  dip  limit  was 

selected  by  the  Coiuicil  primarily  to 

provide  (1)  a  share  of  the  limited  quota 

to  permitted  vessels  ineligible  for  the 

2,000-pound  (907-kg)  trip  limit:  and  (2) 

a  reduction  in  waste  of  red  snapper 

bycatch  by  vessels  targeting  other  reef 

fishes.  The  Council  recognized  that  the 

200-pound  (91-kg)  harvest  level  is 

below  that  necessary  to  support  a 

directed  fishery. 

Depending  on  the  amount  of  fishing 
effort  and  the  weight  of  each  fish 
harvested,  it  is  possible  that  persons 
aboard  a  vessel  fishing  under  the 
recreational  beg  limit  could  harvest  red 
snapper  totaling  as  much  as  500  pounds 
(227  kg],  none  of  which  could  be  legally 
sold.  However,  the  commenter  offers  no 
rationale  to  support  his  suggestion  that 
an  equivalent  trip  limit  be  implemented 
for  commercially  permitted  vessels 
unable  to  qualify  for  the  endorsement 
(and  therefore  not  historically 
dependent  on  the  red  snapper  fishery). 
Moreover,  a  500-pound  (227-kg)  trip 
limit  could  encourage  additional  harvest 
at  rates  that  negate  the  anticipated 
benefits  and  impede  the  Coundl's 
rebuilding  program  for  red  snapper. 

Comment:  In  the  second  minority 
report,  a  Council  member  objected  to 
continuing  the  trip  limits  that  were 
initiated  under  the  emergency  interim 
rule  before  the  full  effects  of  that  rule 
can  be  determined.  The  minority  report 
also  stated  that  red  snapper  congregate 
at  manmade  structures  during  certain 
time  periods  and  then  disperse. 
Therefore,  it  is  not  a  valid  assumption 
that  high  catch  rates,  as  observed  in 
January  and  February  of  1992,  would 
continue  through  the  remainder  of  the 
year  in  the  absence  of  restrictions,  and 
continued  restrictions  may  be 
unnecessary. 

The  Council  member  also  opposed  the 
use  of  only  fishery-dependent  data  to 
assess  the  red  snapper  stocks  and 
evaluate  the  impacts  of  proposed 
regulations,  particularly  in  years  when 
there  is  a  quota  closure.  The  Council 
member  stated  that,  as  a  result  of  quota 
closures  in  1991  and  1992,  there  is  a 
lack  of  substantial  fishery-dependent 
data  during  long  intervals.  Further,  the 
suitability  of  fishery-dependent  data  is 
reduced,  and  such  data  are  biased  when 
the  fishery  is  operating  under  trip  limits 
because  fishing  effort  concentrates  on 
nearshore  areas.  The  minority  report 
suggested  a  compensatory  increase  in 
NMFS'  collection  of  fishery- 
independent  data.  Finally,  the  Council 


member  stated  that  the  social  impact 
analysis  in  Amendment  6  is  inadequate. 

Response:  Based  upon  the  best 
available  scientific  information,  the 
Council  decided  that  continuation  of  the 
vessel  trip  limits,  initially  implemented 
by  emergency  interim  rule,  is  necessary 
for  effective  conservation  and 
management  of  the  red  snapper 
resoiut».  NMFS  concurs. 

Concerning  the  stock  assessment  data, 
NMFS  recognizes  that  collection  of  such 
data  is  constrained  by  staffing  and 
funding  limitations.  NMFS  is  pursuing 
means  of  improving  and  expanding  its 
data  gathering  efforts.  While  persons 
fishing  under  trip  limits  may  attempt  to 
shorten  the  interval  between  trips  by 
concentrating  on  nearshore  areas,  no 
method  for  correction  of  bias  caused  by 
such  behavior  is  currently  available  in 
the  stock  assessment  procedure. 

The  social  impact  analysis  in 
Amendment  6  acknowledges  the 
scarcity  of  data.  As  indicated  in  the 
analysis,  the  Council  has  contracted  for 
an  additional  social  impact  study  which 
should  fecilitate  a  more  comprehensive 
assessment  of  the  social  consequences 
of  the  red  snapper  management 
program. 

Comment:  The  third  minority  report 
objected  to  Amendment  6  because  it 
does  not  allow  for  changes,  under  the 
fiamework  procedure  for  amending  the 
regulations,  to  establish  additional 
levels  of  qualifying  criteria  for  red 
snapper  endorsements  and 
corresponding  trip  limits.  The  Council 
member  believes  the  Council  should 
have  the  opportunity,  after  1993 
landings  data  have  been  analyzed  and 
changes  to  the  1994  total  allowable 
catch  have  been  made,  to  correct 
inequities  that  may  become  apparent 
during  the  1993  season.  The  Council 
member  suggested  that,  if  necessary,  the 
opening  of  the  1994  red  snapper  season 
may  be  delayed  to  February  16,  as  was 
done  in  1993,  if  necessary  to  allow  for 
processing  of  additional  applications  for 
red  snapper  endorsements. 

Response:  As  indicated  in 
Amendment  6,  the  Council  recognizes 
that  the  upcoming  stock  assessment  may 
necessitate  revision  of  the  individual 
trip  limits  for  1994  in  accordance  with 
the  FMP's  existing  fi-amework 
procedure.  However,  Amendment  6 
does  not  propose  changes  to  the  existing 
red  snapper  endorsement  criteria. 
Accordingly,  Council  action  and  an 
additional  amendment  would  be  needed 
to  revise  the  fiamework  procedure. 

Moreover,  the  fi-amework  offers  the 
opportunity  for  abbreviated  rulemaking 
(including  a  15-day  period  for  public 
comment)  and  is  limited  to  certain 
management  adjustments  including  bag 
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limits,  closed  seasons,  and  trip  limits. 
The  intent  of  the  framework  is  to 
provide  for  timely  adjustments  to  the 
specified  management  parameters  based 
on  annual  stock  assessments,  not  to 
provide  a  regulatory  "shortcut"  for 
significant  management  changes,  such 
as  altering  the  endorsement  criteria. 
Such  action  most  hkely  would 
significantly  affect  the  number  of 
vessels  eligible  to  fish  under  the  larger 
trip  limit,  and  therefore  should  be 
submitted  under  the  140-day  "fast- 
track"  schedule  (not  the  framework 
procedure)  so  as  to  allow  maximum 
opportunity  for  public  comment. 

Qassification 

The  Secretary  of  Commerce     \  . 
(Secretary)  determined  that  Amendment 
6  is  necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  and 
that  it  is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
law. 

In  accordance  with  section  553(d)(3) 
of  the  Administrative  Procedure  Act,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  finds 
that  good  cause  exists  not  to  delay  the 
effective  date  of  this  final  rule  beyond 
June  29, 1993.  Specifically,  an  effective 
date  of  June  29. 1993,  will  continue  in 
effect,  without  interruption, 
management  measures  that  respond  to 
economic  and  social  emergencies. 

The  Assistant  Administrator 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
E.0. 12291. 

The  Coimcil  prepared  a  regulatory 
impact  review  (RIR)  as  part  of 
Amendment  6,  which  concludes  that 
extending  the  red  snapper  endorsements 
and  trip  limits  beyond  the  duration  of 
the  emergency  interim  rule  will  generate 
positive  economic  benefits  compared  to 
the  "derby"  fishery  that  occurred  in 
1992  without  the  endorsements  and  trip 
limits. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

'Hie  Council  prepared  an 
environmental  assessment  (EA)  that 
discxtsses  the  impacts  on  the 
environment  as  a  result  of  this  rule. 
Based  on  the  EA,  the  Assistant 
Administrates  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment  as  a  result  of  this  rule. 


NMFS  determined  that  the  emergency 
interim  rule,  which  this  final  rule 
continues  in  effiact  through  as  late  as 
December  31, 1994,  would  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alabama, 
Florida.  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  The  Council 
made  a  similar  determination  regarding 
Amendment  6.  lliese  determinations 
were  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act.  Louisiana  and  Mississippi  agreed 
with  the  determinations  on  the 
emergency  interim  rule.  Florida  agreed 
on  Amendment  6.  Alabama  did  not 
respond  during  the  statutory  time 
period:  therefore,  state  agency 
agreement  with  the  consistency 
determination  is  presumed. 

This  final  rule  involves  a  collection- 
of-information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act, 
specifically,  applications  for  transfers, 
under  limited  circumstances,  of  red 
snapper  endorsements  on  reef  fish 
permits.  This  requirement  was 
previously  approved  by  the  Office  of 
Management  and  Budget,  OMB  Control 
Number  0648-0270. 

A  federalism  assessment  was 
prepared  on  the  emergency  interim  rule 
that  concluded  that  its  implementation 
was  consistent  with  the  principles, 
criteria,  and  requirements  of  E.0. 12612. 
Since  this  rule  continues  in  effect  the 
measures  in  that  emergency  interim 
rule,  a  new  federalism  assessment  is  not 
required. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  9, 1993. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  FISH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  641.4  is  amended  by 
adding  paragraphs  (m)  and  (n),  effective 
from  June  29, 1993,  through  December 
31. 1994.  to  read  as  follows: 

1641^   PannHaandfeea. 


(m)  Red  snapper  endorsement.  (1)  As 
a  prerequisite  for  exemption  from  the 
trip  limit  for  red  snapper  specified  in 
§  641.21(d)(1),  a  vessel  for  which  a  reef 
fish  permit  has  been  issued  under  this 
section  must  have  a  red  snapper 
endorsement  on  such  permit  and  such 
permit  and  endorsement  must  be  aboard 
the  vessel. 

(2)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  owner  of  a  permitted  vessel 
may  transfer  the  red  snapper 
endorsement  to  another  permitted 
vessel  owned  by  him  or  her  by  returning 
the  existing  endorsement  with  an 
application  for  an  endorsement  for  the 
replacement  vessel. 

(n)  Condition  of  a  permit.  As  a 
condition  of  a  reef  fish  permit  issued 
under  this  section,  without  regard  to 
where  red  snapper  are  harvested  or 
possessed,  a  permitted  vessel — 

(1)  May  not  exceed  the  appropriate 
vessel  trip  limit  for  red  snapper,  as 
specified  in  $641.21  (d)(1)  or  (d)(2);  and 

(2)  May  not  transfer  a  red  snapper  at 
sea,  as  specified  in  §  641.21(d)(3). 

3.  Section  641.7  is  amended  by 
adding  paragraphs  (u)  and  (v),  effective 
fit>m  June  29, 1993,  through  December 
31, 1994.  to  read  as  follows: 

1641.7    ProhibWona. 

•        •        •        •        • 

(u)  Exceed  the  vessel  trip  limits  for 
red  snapper,  as  specified  in  §641.21 
(d)(1)  and  (d)(2). 

(v)  Transfer  a  red  snapper  at  sea,  as 
specified  in  §  641.21(d)(3). 

4.  Section  641.21  is  amended  by 
adding  paragraph  (d),  effective  from 
June  29, 1993,  through  December  31, 
1994,  to  read  as  follows: 

f  641. 21    HarvMt  limltationa. 


(d)  Red  snapper  trip  and  transfer 
limitations.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  vessel 
for  which  a  reef  fish  permit  has  been 
issued  under  §641.4  may  not  possess  on 
any  trip  red  snapper  in  excess  of  200 
pounds  (91  kg),  whole  or  eviscerated. 

(2)  A  vessel  for  which  a  red  snapper 
endorsement  has  been  issued  under 

§  641.4(m)  may  not  possess  on  any  trip 
red  snapper  in  excess  of  2,000  pounds 
(907  kg),  whole  or  eviscerated. 

(3)  A  red  snapper  may  not  be 
transferred  at  sea  6t>m  one  vessel  to 
another. 

(PR  Doc  93-14000  PUad  6-14-93;  8:4S  ami 
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SOCFRPwIMI  I 

[Oodwl  No.  t303S2-«»2:  ID,  •012S93A] 
NortiiMst  MulUspeclee  n«lMry 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Cammerce. 
ACTION:  Final  rule;  teduiical 
amendment. 

SUMMARY:  NMFS  announces  a  technical 
amendment  to  the  final  regulations 
implementing  Amendment  4  to  the 
Finery  Management  Plan  for  the 
Northeast  Multispedes  Fishery  (FMP) 
which  were  published  on  May  31, 1991 
(56  FR  24724).  This  technical 
amendment  is  necessary  to  revise 
incorrect  cross-referencing  to  some 
sections  that  occurred  in  the  final  rule 
implementing  Amendment  4. 
EFFECTIVE  DATE:  Effective  June  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Terrill,  Fisheries  Management, 
Northeast  Region.  NMFS,  508-281- 
9252. 

SUPPLEMENTARY  MFORMATKM:  A  final 
rule  was  published  May  31, 1991  (56  FR 
24724),  that  revised  management  of  the 
exempted  fisheries  program  under  the 
FMP.  This  technical  amendment  revises 
the  refarance  in  the  table  in 
§  651.22(e)(2Mi)  so  that  the  description 
of  restrictions  for  northern  shrimp 
correctly  refers  to  §  651.20(b)(3)  which 
covers  shrimp  gear  measures,  rather 


than  to  §  651.21.  the  section  on  closed 
areas. 

aassification 

Because  this  technical  amendment 
makes  only  a  minor,  nonsubstantive 
correction  to  an  existing  rule,  notice  and 
public  comment  thereon  and  a  delay  in 
efiiactiveness  would  serve  no  useful 
purpose.  Accordingly,  imder  5  U.S.C 
S53(b)(B)  and  (d),  notice  and  public 
comment  thereon  and  a  delay  in 
effectiveness  are  unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  it  is  not  subject 
to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
E.0. 12291,  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612,  and  does 
not  contain  a  collection-of-information 
requirement  for  the  pxuposes  of  the 
Paperwork  Reduction  Act. 

List  of  Sul^ects  in  50  OH  Part  651 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  June  9. 1993. 
Samuel  W.  McKeen. 

Actiitg  Assistant  Administrator  for  Fisheries, 
National  htarine  Fisheria  Service. 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  part  651  is  corrected 
by  making  the  following  conacting 
amendments: 

PART  eSI-HORTHEAST 
MULTISPEaES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Autborily:  16  U.S.C  1801  etseq. 

2.  In  S  651.22,  the  last  entry  titled. 
"Restrictions"  in  the  tabular  material  in 
paragraph  (e)(2)(i).  immediately 
preceding  the  footnote,  is  revised  to 
read  as  follows: 

f  851 .22    Examptad  fishery  program. 

(e)*  •  • 

(2)*  *  • 

(i)*  *  • 
Restrictions — ^Regulated  species  weight 

may  not  exceed  10  percent  for  the 

reporting  period  or  25  percent  on  each 

trip  of  the  total  landings  of  shrimp. 

Gear  must  comply  with  the  shrimp 

gear  specified  according  to 

$6S1.20(b)(3). 
•        •        • .      •        • ' 

[FR  Doc  93-14057  Filed  6-14-93;  8:45  am) 
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This  section  of  Ihe  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  792 
RIN  056O-AD03 

Debt  Settlement  Policies  and 
Procedures 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 
the  policies  and  procedures  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will  use  to 
settle  debts  owed  to  ASCS  and  other 
agencies  of  the  United  States.  ASCS 
policies  and  procedures  conform  to  the 
guidelines  set  forth  in  the  Federal 
Claims  Collection  Act,  as  amended  by 
the  Debt  Collection  Act  of  1982.  ASCS 
will  also  follow  the  provisions  of  the 
Federal  Claims  Collection  Standards 
with  respect  to  administrative  actions 
undertaken  by  ASCS  to  settle  claims. 

This  regulation  is  necessary  to  protect 
the  financial  integrity  of  many  Federal 
agricultural  programs  by  ensuring  the 
Government  will  be  able  to  collect,  or 
otherwise  settle,  debts  owed  it  by  any 
person,  organization,  corporation,  or 
otlier  legal  entity. 

DATES:  Comments  must  be  received  by 
July  15, 1993  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  concerning  this 
proposed  rule  should  be  addressed  to 
Di.'ector,  Finandal  Management 
Division,  ASCS,  U.S.  Department  of 
Agricuhure,  P.O.  Box  2415,  Washington. 
DC  20013-2415.  All  comments 
submitted  in  response  to  this  proposed 
rule  will  be  available  for  public 
inspection  in  room  1205,  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  VA,  between  8:30  a.m.  and 
4  p.m.,  Monday  through  Friday  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Roney,  Debt  Management  and 


Contract  Procedures  Branch,  i^andal 
Management  Division,  ASCS,  at  703- 
305-1424. 

SUPPLEMENTARY  INFORMATION: 

Execntive  Order  12291  and 
Departmental  Regulation  1512-1 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major"  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  and  prices  for 
consumers,  individual  industries. 
Federal,  State  or  loc^l  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  eflects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Review 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  date  has  been  set  for  this 
regulation  because  review  is  ongoing. 

Paperwork  Reduction  Act 

This  rule  at  7  CFR  part  792  imposes 
information  collection  requirements  on 
tlie  public  that  require  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35.  A  request  fur  review  of  these 
information  collections  has  been 
submitted  to  OMB. 

Regulatory  Flexibility  Act 

ASCS  is  not  required  by  5  U.S.C.  553 
or  any  other  provision  of  lew  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  Siis 
proposed  rule.  Therefore  this  action  is 
exempt  from  the  provision  of  the 
Regulatory  Flexibility  Act  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  It  is  not  retroactive  and  preempts 
jState  and  local  laws.  Before  any  judicial 
action  may  be  brought  regarding  the 
provisions  of  this  proposed  rule, 
administrative  appeal  remedies  set  forth 


at  7  CFR  parts  24  and  780  must  be 
exhausted. 

Executive  Order  12372 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Regulatory  Reform:  Leas  Burdensome 
or  Mora  E£5cient  Altematives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  buidensome 
cr  more  efficient  altt^rnatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

Background 

The  Federal  Claims  Collection  Act  of 
1966  (the  Act),  as  amended  by  the  Debt 
Collection  Act  of  1982,  (31  U.S.C.  3711, 
et  seq.),  and  the  joint  regulations 
promulgated  thereunder  by  the 
Comptroller  General  and  the  Attorney 
General  (4  CFR  parts  101-105)  provide 
minimum  standards  for  the 
administrative  collection  of  claims  by 
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the  United  States.  The  Federal  Claims 
Collecti(Hi  Standards  require  each 
Federal  agency  to  take  aggressive  action 
to  collect  debts  owed  it,  and  to 
cooperate  with  other  Federal  agencies  in 
their  debt  collection  activities.  Federal 
agencies  are  required  to  promulgate 
regulations  consistent  with  the 
standards.  | 

Currendy,  ASCS  follows  the 
Department  of  Agricultxire's  debt 
collection  procemires  at  7  CFR  part  3. 
However,  7  CFR  part  3  provides  that  the 
head  of  any  agency  of  the  Department 
may  adopt  separate  regulations  to  be 
followed  for  the  collection  of  claims  and 
debts. 

This  regulation  is  necessary  to  protect 
the  financial  integrity  of  many  Federal 
agricultural  programs  by  ensuring  the 
Government  will  be  able  to  collect,  or 
otherwise  settle,  debts  owed  it  by  any 
person,  organization,  corporation,  or 
other  legal  entity. 

List  of  Subjects  in  7  CFR  Part  792 

Claims.  Income  taxes.  Loan  Programs — 
Agriculture 

Accordingly,  it  is  proposed  that 
subchapter  E.  chapter  Vn  of  title  7  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  part  792  to 
read  as  follows: 

PART  792— DEBT  SETTLEMENT 
POUCiES  AND  PROCEDURES 

Sac. 

792.1  Applicability. 

792.2  Administration. 

792.3  Definitions. 

792.4  Demand  for  payment  of  debts. 

792.5  Collection  by  payment  in  full. 

792.6  Collection  by  installment  payments. 

792.7  Ck>llection  by  administrative  offset. 

792.8  Priorities  of  effects  versus 
assignments. 

792.9  Withholding. 

792.10  Late  payment  interest,  penalty  and 
administrative  charges. 

792.11  Waiver  of  late  payment  interest, 
penalty  charge  and  administrative 
charges. 

792 . 1 2  Administrative  appeal . 

792.13  Additional  administrative  collection 
action. 

792.14  Contact  with  debtor's  employing 
agency. 

792.15  Prior  provision  of  rights  with  respect 
to  debt. 

792  16    Discharge  of  debts. 

792.17  Referral  of  delinquent  debts  to  credit 
reporting  agencies. 

792.18  Referral  of  debts  to  Department  of 
Justice. 

792.19  Referral  of  delinquent  debts  to  IRS 
for  tax  refund  offset. 

792.20  Reporting  discharged  debts  to  IRS. 

792.21  Referral  of  debts  to  private 
collection  agencies. 

792.22  Collection  and  compromise. 


Authority:  31  U.S.C  3701. 3711, 3716- 
3719,  3728. 4  CFR  parts  101-105;  7  CFR 
3.21(b). 

S  792.1    AppOcabiUty. 

Except  as  may  otherwise  be  provided 
by  statute^his  part  sets  torth  the 
manner  in  whidi  the' Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  will  settle  and  collect  debts  by 
ASCS.  The  provisions  of  part  1403  of  • 
this  title  are  applicable  to  actions  of 
ASCS  regarding  the  settlement  and 
collection  of  debts  on  the  behalf  of  the 
Conmiodity  Credit  Corporation  (C(X). 

f  792.2    Administration. 

The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Administrator,  ASCS. 

1792.3    Definitions. 

The  following  definitions  shall  be 
applicable  to  this  part: 

Administrative  charges  means  the 
additional  costs  of  processing 
delinquent  debts  against  the  debtor,  to 
the  extent  such  costs  are  attributable  to 
the  delinquency.  Such  costs  include, 
but  are  not  limited  to,  costs  incurred  in 
obtaining  a  credit  report,  costs  of 
employing  commercial  firms  to  locate 
debtor,  costs  of  employing  contractors 
for  collection  services,  costs  of  selling 
collateral  or  property  to  satisfy  the  debt. 

Administrative  offset  means 
deducting  money  payable  or  held  by  the 
United  States  Government,  or  any 
agency  thereof,  to  satisfy  in  whole  or  in 
part  a  debt  owed  the  Government,  or 
any  agency  thereof 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  United  States  Department  of 
Agriculture  (USDA). 

CCC  means  the  Commodity  Credit 
Corporation. 

Certified  financial  statement  means 
an  account  of  the  assets,  liabilities, 
income  and  expenses  of  a  debtor, 
executed  in  accordance  with  generally 
accepted  accounting  principles  and 
attested  to  as  accurate  by  the  debtor  and 
preparer,  under  penalty  of  perjury. 

Claim  means  an  amount  of  money  or 
property  which  has  been  determined  by 
ASCS,  after  a  notice  of  delinquency  and 
a  demand  for  the  payment  of  the  debt 
has  been  made  by  ASCS,  to  be  owed  to 
ASCS  by  any  person  other  than  a 
Federal  agency. 

Credit  reporting  agency  means: 

(1)  A  reporting  agency  as  defined  at  4 
CFR  102.5(a),  or 

(2)  Any  entity  which  has  entered  into 
an  agreement  with  USDA  concerning 
the  referral  of  credit  information. 


Debt  means  any  amount  owed  to 
ASCS  which  has  not  be«i  satisfied 
through  payment  or  otherwise. 

DeM  record  refers  to  the  accoimt, 
register,  balance  sheet,  file,  ledger,  data 
file,  or  similar  record  of  debts  owed  to 
ASCS,  CCC  or  any  other  Government 
Agency  with  respect  to  which  collection 
action  is  being  pursued,  and  which  is 
maintained  in  an  ASCS  office. 

Delinquent  debt  means:  (1)  Any  debt 
owed  to  ASCS  that  has  not  been  paid  by 
the  date  specified  in  the  applicable 
statute,  regulation,  contract,  or 
agreement;  or 

(2)  Any  debt  that  has  not  been  paid 
by  the  date  of  an  initial  notification  of 
indebtedness  mailed  or  hand-delivered 
pursuant  to  §  792.4. 

Discharged  debt  means  any  debt,  or 
part  thereof,  which  ASCS  has 
determined  is  uncollectible  and  has 
closed  out,  and  if  the  amount  in 
controversy  exceeds  $100,000.00. 
excluding  interest  and  administrative 
charges,  in  which  the  Department  of 
Justice  has  concurred  in  such 
determination. 

IRS  means  the  Internal  Revenue 
Service. 

Late  payment  interest  rate  means  the 
amount  of  interest  charged  on 
delinquent  debts  and  claims.  The  late 
payment  interest  rate  shall  be 
determined  as  of  the  date  a  debt 
becomes  delinquent  and  shall  be  equal 
to  the  higher  of  the  Prompt  Payment  Act 
interest  rate  or  the  standard  late 
payment  rate  prescribed  by  31  U.S.C. 
3717,  which  is  based  on  the  Treasury 
Department's  current  value  of  funds 
rate. 

Person  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business 
enterprise  or  other  legal  entity  and, 
whenever  applicable,  the  Federal 
Government  or  a  State  government,  or 
any  agency  thereof 

Salary  offset  means  the  deduction  of 
money  from  the  current  pay  account  of 
a  present  or  former  Government 
employee  payable  by  the  United  States 
Government  to,  or  held  by  the 
Government  for,  such  person  to  satisfy 
a  debt  that  person  owes  the 
Government. 

Settlement  means  any  final 
disposition  of  a  debt  or  claim. 

System  of  records  means  a  group  of 
any  records  under  the  control  of  ASCS 
or  CCC  from  which  information  is 
retrieved  by  the  name  of  the  individual, 
organization  or  other  entity  or  by  some 
identifying  number,  symbol,  or  other 
identification  assigned  to  the 
individual,  organization  or  other  entity. 

Withholding  means  the  taking  of 
action  to  temporarily  prevent  the 
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payment  of  some  or  all  amounts  to  a 
debtor  under  one  rar  more  contracts  ck 
programs. 

1792.4    Demand  for  payment  of  ctoMt. 

(a)  When  a  debt  is  due  ASCS,  an 
initial  written  demand  for  payment  of 
such  amoiuit  shall  be  mailed  or  hand- 
delivered  to  the  debtor.  If  the  debt  is  not 
paid  in  full  by  the  date  specified  in  the 
initial  demand  letter,  or  if  a  repayment 
schedule  acceptable  to  ASCS  has  not 
been  arranged  with  the  debtor,  the 
initial  demand  may  be  followed  by  two 
subsequent  written  demands  at 
approximately  30-day  intervals,  unless 
it  is  determined  by  ASCS  that  further 
demands  would  faie  futile  and  the 
debtor's  response  does  not  require 
rebuttal.  The  initial  or  subsequent 
demand  letters  shall  specify  the 
following: 

(1)  The  basis  for  and  the  amoimt  of 
the  debt  determined  to  be  due  ASCS, 
including  the  principal,  applicable 
interest,  costs  and  other  charges; 

(2)  ASCS'  intent  to  establish  an 
account  on  a  debt  record  30  days  after 
the  date  of  the  letter,  or  other  applicable 
period  of  time,  if  the  debt  is  not  paid 
within  that  time; 

(3)  The  applicable  late  payment 
interest  rate. 

(i)  If  a  late  payment  interest  rate  is 
specified  in  the  contract,  agreement  or 
program  regulation,  the  debtor  shall  be 
informed  of  that  rate  and  the  date  bom 
which  the  late  payment  interest  has 
been  accruing; 

(ii)  If  a  late  payment  interest  rate  is 
not  specified  in  the  contract,  agreement 
or  program  regulation,  the  debtor  shall 
be  informed  of  the  applicable  late 
payment  interest  rate  set  out  in  §  792.10. 

(4)  ASCS'  intent,  if  applicable,  to 
collect  the  debt  30  days  from  the  date 
of  the  initial  demand  letter,  or  other 
applicable  period  of  time,  by 
administrative  offset  from  any  CCC  or 
ASCS  payments  due  or  to  become  due 
to  the  debtor,  and  that  the  claim  may  be 
reported  to  other  agencies  of  the  Federal 
government  for  o^et  bom  any  amounts 
due  or  to  become  due  to  the  debtor; 

(5)  ASCS'  intent,  if  applicable,  under 
§  792.17,  to  report  any  delinquent  debt 
to  a  credit  reporting  agency  no  sooner 
than  60  days  bom  the  date  of  the  letter; 

(6)  ASCS'  intent,  if  applicable,  under 
§  792.19,  to  refer  any  delinquent  debt  to 
the  IRS,  no  sooner  than  60  days  from  the 
date  of  the  letter,  to  be  considered  for 
offset  against  any  tax  refund  due  or  to 
become  due  the  debtor. 

(7)  If  not  previously  provided,  the 
debtor's  right  to  request  administrative 
review  by  an  authorized  ASCS  official, 
and  the  proper  procedure  for  making 


such  request.  If  the  request  relates  to 
the: 

(i)  Existence  or  amount  of  the  debt,  it 
must  be  made  within  15  days  from  the 
date  of  the  letter,  unless  a  different  time 
period  is  specified  in  the  contract, 
agreement  or  program  regulation; 

(ii)  Appropriateness  of  reporting  to  a 
credit  reporting  agency,  it  must  be  made 
within  30  days  from  the  date  of  the 
letter,  or 

(iii)  Appropriateness  of  refierral  to  IRS 
for  tax  remnd  offset,  it  must  be  made 
within  60  days  from  the  date  of  the 
letter,  if  applicable. 

(8)  The  debtor's  right  to  a  full 
explanation  of  the  debt  and  to  dispute 
any  information  in  the  records  of  ASCS 
concerning  the  debt; 

(9)  The  opportunity  afforded  the 
debtor  to  enter  into  a  written  agreement 
which  is  acceptable  to  ASCS  for  the 
repayment  of  the  debt; 

(10)  That  ASCS  maintains  the  right  to 
initiate  legal  action  to  collect  the 
amoimt  of  the  debt; 

(11)  That  if  any  portion  of  the  debt 
remains  impaid  or  if  a  repayment 
schedule  satisfactory  to  ASCS  has  not 
been  arranged  90  days  after  the  due 
date,  a  penalty  charge  shall  be  assessed 
on  the  unpaid  balance  of  the  debt  as 
prescribed  in  §  792.10(6); 

(b)  When  ASCS  deems  it  necessary  to 
protect  the  Government's  interest, 
written  demand  may  be  preceded  by 
other  appropriate  actions. 

f792J    Collection  by  payment  in  full. 

Except  as  ASCS  may  provide,  ASCS 
shall  collect  debts  owed  to  the 
Government,  including  applicable 
interest,  penalties,  and  administrative 
costs,  in  full,  whenever  feasible  whether 
the  debt  is  being  collected  by 
administrative  offset  or  by  another 
method,  including  voluntary  payment. 
If  a  debt  is  paid  in  one  lump  sum  after 
the  due  date,  ASCS  will  impose  late 
payment  interest,  as  provided  in 
§  792.10.  imless  such  interest  is  waived 
as  provided  in  §  792.11. 

1792.6    Collection  by  kwtallnwnt 
payments. 

(a)  Payments  in  installments  may  be 
arranged,  at  ASCS's  discretion,  if  a 
debtor  furnishes  satisfactory  evidence  of 
inability  to  pay  a  claim  in  full  by  the 
specified  date.  The  size  and  frequency 
of  installment  payments  shall: 

(1)  Bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay;  and 

(2)  Normally  be  of  sufficient  size  and 
fi^quency  to  liquidate  the  debt  in  not 
more  than  three  years. 

(b)  Except  as  otherwise  determined  by 
ASCS,  no  installment  arrangement  will 


be  considered  unless  the  debtor  submits 
a  certified  financial  statement  which 
reflects  the  debtor's  assets,  liabilities, 
income,  and  expenses.  The  financial 
statement  shall  not  be  required  to  be 
submitted  sooner  than  15  workdays 
following  its  request  by  ASCS. 

(c)  All  installment  payment 
agreements  shall  be  in  writing  and 
require  the  payment  of  interest  at  the 
late  payment  interest  rate  in  effect  on 
the  date  such  agreement  is  executed, 
unless  such  interest  is  waived  or 
reduced  by  ASCS.  The  instalhnent 
agreement  shall  specify  all  the  terms  of 
the  arrangement  and  include  provision 
for  accelerating  the  debt  in  the  event  the 
debtor  defaults. 

(d)  ASCS  may  deem  ■  repayment  plan 
to  be  abrogated  if  the  debtor  nils  to 
comply  vnth  its  terms. 

(e)  If  the  debtor's  financial  statement 
or  other  information  discloses  the 
ownership  of  assets  which  are  not 
encumbered,  the  debtor  may  be  required 
to  secure  the  payment  of  an  installment 
note  by  executing  a  security  agreement 
and  financing  agreement  which 
provides  ASCS  a  security  interest  in  the 
assets  until  the  debt  is  paid  in  full. 

(f)  If  the  debtor  owes  more  than  one 
debt  to  ASCS.  ASCS  may  allow  the 
debtor  to  designate  the  manner  in  which 
a  voluntary  installment  payment  is  to  be 
applied.  If  the  debtor  does  not  designate 
the  application  of  a  voluntary 
installment  or  partial  payment,  the 
payment  will  he  applied  to  such  debts 
as  determined  by  ASCS. 

1792.7   CoNectton  by  administrative  offset 
(a)  The  provisions  of  this  section  shall 
apply  to  all  debts  due  ASCS  except  as 
otherwise  provided  in  this  part  and  part 
1404  of  this  title.  This  section  is  not 
applicable  to: 

(1)  ASCS  requests  for  administrative 
offset  against  money  payable  to  a  debtor 
from  the  Civil  Service  Retirement  and 
Disability  Fund  and  ASCS  requests  for 
salary  offset  against  a  present,  former  or 
retired  employee  of  the  Federal 
Government  which  shall  be  made  in 
accordance  with  regulations  at  part  3  of 
this  title; 

(2)  ASCS  requests  for  administrative 
offset  against  a  Federal  income  tax 
refund  payable  to  a  debtor  which  shall 
be  made  in  accordance  with  §  792.19; 

(3)  Cases  in  which  ASCS  must  adjust, 
by  increasing  or  decreasing,  a  payment 
which  is  to  be  paid  under  a  contract  in 
order  to  properly  make  other  payments 
due  by  ASCS;  and 

(4)  Any  case  in  which  a  statute 
explicitly  provides  for  or  prohibits  using 
administrative  offset  to  collect  the  debt 
for  the  type  of  debt  involved. 
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(b)  Debts  due  ASCS  or  CCC  may  be 
collected  by  administrative  offtet  from 
amounts  payable  by  ASCS  when; 

(1)  The  d«)tor  has  been  provided 
written  notification  of  the  basis  and 
amount  of  the  debt  and  has  been  given 
an  opportunity  to  make  payment.  Such 
written  notification  and  opportunity 
includes  notice  of  the  right  to  pursue  an 
administrative  appeal  in  acconlance 
with  part  780  of  this  title  or  any  other 
applicable  appeal  procedures,  if  not 
previoiisly  provided; 

(2)  The  debtor  has  been  provided  an 
oppohunity  to  request  to  inspect  and 
copy  the  records  of  ASCS  related  to  the 
debt: 

(3)  The  debtor  has  been  given  the 
opportimity  to  enter  into  a  written 
agreement  which  is  acceptable  to  ASCS 
for  repayment  of  the  debt; 

(4)  The  debtor  has  been  notified  in 
writing  that  the  debt  will  be  collected  by 
administrative  offset  if  not  paid;  and 

(5)  The  debt  has  not  been  delinquent 
for  more  than  ten  years  or  legal  action 
to  enforce  the  debt  has  not  been  barred 
by  an  applicable  period  of  limitation, 
whichever  is  later. 

(c)  Administrative  offset  shall  also  be 
effected  against  amounts  payable  by 
ASCS: 

(1)  When  requested  or  approved  by 
the  Department  of  Jxistice;  or 

(2)  When  a  person  is  indebted  under 
a  judgment  in  fovor  of  ASCS  or  the 
Unitml  States. 

(d)  A  payment  due  any  person  may  be 
offset  when  there  is  a  breach  of  a 
contract  or  a  violation  of  ASCS  program 
requirements,  and  offset  is  considered 
necessary  by  ASCS  to  protect  the 
financial  interests  of  the  Government. 

(e)  ASCS  may  effect  administrative 
offset  against  a  payment  to  be  made  to 
a  debtor  prior  to  completion  of  the 
procedures  required  by  paragraphs 
(b)(lH4)  of  this  section  if: 

(1)  Failure  to  take  the  offset  would 
substantially  prejudice  ASCS's  ability  to 
collect  the  debt;  and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 

.    completion  of  those  procedures. 

(f)(1)  Judgments  in  favor  of  the  United 
States  may  be  offset  against  any 
amounts  payable  by  ASCS  based  on 
information  provided  by  or  obtained 
from  the  Department  of  Justice.  Debts 
due  an^  agency  other  than  ASCS  which 
have  not  been  reduced  to  judgment  shall 
be  offset  against  amoimts  payable  by 
ASCS  to  a  debtor  when  an  agency  of  the 
U.S.  Government  has  submitted  a 
written  request  for  offset  which  is 
mailed  or  hand-deUvered  to  the 
appropriate  ASCS  State  office,  Kansas 
Qty  Financial  Management  Office, 
Kansas  City  Management  Office  or 


Kansas  Qty  Commodity  Office.  Such 
written  reouest  must: 

(i)  Bear  tne  signature  of  an  authorized 
representative  of  the  requesting  agency; 

(ii)  Include  a  certification  that  all 
requirements  of  the  law  and  the 
regulations  for  collection  of  the  debt  and 
for  requesting  offeet  have  been  complied 
with; 

(iii)  State  the  name,  address 
(including  county),  and,  where  legally 
available,  the  Social  Security  number  or 
employer  ID  number  of  the  debtor,  and 
a  brief  description  of  the  basis  of  the 
debt,  including  identification  of  the 
judgment,  if  any. 

(iv)  State  the  amount  of  the  debt 
separately  as  to  principal,  interest, 
penalties,  and  administrative  costs. 
Interest,  if  any,  shall  be  computed  on  a 
daily  basis  to  a  date  shown  in  the 
request.  The  amount  to  be  o^et  shall 
not  exceed  the  principal  sum  owed  by 
the  debtor,  plus  interest  computed  in 
accordance  with  the  request,  and  any 
late  payment  interest,  penalties  and 
administrative  costs  that  have  been 
assessed' 

(v)  Certify  that  the  debtor  has  not  filed 
for  bankruptcy.  If  the  debtor  has  filed 
for  bankruptcy,  a  copy  of  the  order  of 
the  bankruptcy  coiut  relieving  the 
agency  from  the  automatic  stay  must  be 
included;  and 

(vi)  State  the  name,  address,  and 
telephone  number  of  a  contact  j)erson 
within  the  agency  and  the  address  to 
which  payment  should  be  sent. 

(2)  Unless  prohibited  by  law,  the  head 
of  an  agency,  or  a  designee,  may  defer 
or  subordinate  in  whole  or  in  part  the 
right  of  the  agency  to  recover  through 
offset  all  or  part  of  any  indebtedness  to 
such  agency,  or  may  withdraw  a  request 
for  offset.  Notice  of  such  action  must  be 
sent  to  the  appropriate  ASCS  office. 

(g)(1)  After  ASCS  has  comphed  with 
the  provisions  of  this  part,  ASCS  may 
request  other  agencies  of  the 
Government  to  offset  amounts  payable 
by  them  to  persons  indebted  to  ASCS. 
(2)  In  the  case  of  a  request  to  IRS  for 
a  tax  refund  o^et,  the  provisions  at 
§792.19  shall  apply. 

(h)(1)  Debts  shall  be  collected  by 
offset  in  the  following  order  of  priority 
without  regard  to  the  date  of  the  request 
for  such  collection: 
(i)  Debts  to  ASCS. 

(ii)  Debts  to  other  agencies  of  USDA 
as  determined  by  ASCS. 

(iii)  Debts  to  other  government 
agencies  as  determined  by  ASCS. 
(2)  In  the  case  of  multiple  debts 
involving  the  same  debtor,  ASCS  may, 
at  its  discretion,  deviate  bom  the  usual 
order  of  priority  in  applying  recovered 
amounts  to  debts  owed  oth^r  agencies 
when  considered  to  be  in  the 


Government's  best  interest.  Such 
decision  shall  be  made  by  ASCS  based 
on  the  facts  and  circumstances  of  the 
particular  case. 

(i)  Amounts- recovered  by  offset  for 
ASCS  and  CCC  debts  but  later  found  not 
to  be  owed  to  the  Government  shall  be 
promptly  refunded. 

(j)  The  debtor  shall  be  notified 
whenever  any  offiset  action  has  been 
taken. 

(k)  Offsets  made  pursuant  to  this 
section  shall  not  deprive  a  debtor  of  any 
right  he  might  otherwise  have  to  contest 
the  debt  involved  in  the  offset  action 
either  by  administrative  appeal  or  by 
legal  action. 

(I)  Any  action  authorized  by  the 
provisions  of  this  section  may  be  taken 
against  amounts  payable  to  a  debtor 
who  operates  under  more  than  one 
name,  provided  there  is  identical 
ownership,  or  ASCS  determines  that  the 
debtor  has  established  an  entity  for  the 
purpose  of  avoiding  the  payment  of  the 
claim  or  debt. 

(m)  The  amount  to  be  offset  shall  not 
exceed  the  actual  or  estimated  amount 
of  the  debt,  including  interest, 
administrative  charges,  and  penalties, 
unless  the  Department  of  Justice 
requests  that  a  larger  specified  amount 
be  o^et. 

(n)  Offset  action  will  not  be  taken 
against  payments  when: 

(1)  Tlje  payment  represents  loan  or 
purchase  proceeds  for  a  commodity 
which  is  subject  to  the  rights  of  the 
holder  of  a  prior  valid  enforceable  lien. 
However,  any  amount  that  exceeds  the 
amount  of  the  prior  lien  shall  be 
available  for  offset. 

(2)  A  debt  has  been  discharged  as 
provided  in  §  792.16. 

(3)  ASCS  determines  such  action  will 
unduly  interfere  with  the  administration 
of  an  ASCS  or  CCC  program. 

(4)  The  debt  has  been  delinquent  for 
more  than  ten  years  or  legal  action  to 
enforce  the  debt  due  ASCS  is  barred  by 
an  applicable  period  of  limitation, 
whichever  is  later/ 

f7924    PrioritiM  of  offsets  vereut 
assignmsnts. 

(a)  No  amounts  payable  to  a  debtor  by 
ASCS  shall  be  paid  to  an  assignee  until 
there  have  been  collected  any  amounts 
owed  by  Ae  debtor  except  as  provided 
in  this  section. 

(b)  A  payment  which  is  assigned  in 
accordance  with  part  1404  of  this  title 
by  execution  of  Form  CCC-36  shall  be 
subject  to  offset  for  any  debt  owed  to 
ASCS  or  CCC  or  any  judgment  in  favor 
of  the  United  States  without  regard  to 
the  date  notice  of  assignment  was 
accepted  by  ASCS  or  CCC 

(c)  A  payment  which  is  assigned  in 
accordance  with  part  1404  of  this  title 
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by  execution  of  Form  CCC-252  shall  be 
offset: 

(1)  Against  any  debt  of  the  assignor 
entered  on  the  debt  record  of  the 
applicable  ASCS  office  prior  to  the 
filing  of  such  form  with  ASCS  or  CCC, 
or 

(2)  At  anytime,  regardless  of  the  date 
of  filing  of  such  form  with  ASCS  or 
CCC,  if  the  debt  which  is  the  basis  for 
the  offset  arises  from  a  judgment  in 
favor  of  the  United  States,  or  under  the 
same  contract  under  which  the  payment 
is  earned  by  the  assignor. 

(d)  Offset  s^all  be  made,  if  the 
Internal  Revenue  Service  so  requests  or 
has  served  a  Notice  of  Levy,  of  any 
amounts  for  which  the  assignor  is 
indebted  to  the  United  States  for  taxes, 
for  which  a  notice  of  lien  was  filed  in 
accordance  with  the  provisions  of  the 
Internal  Revenue  Code  prior  to  the  date 
the  notice  of  assignment  was  accepted 
by  ASCS  or  CCC.  The  burden  of 
determining  whether  a  notice  of  lien  has 
been  filed  shall  be  upon  the  assignee. 

(e)  With  respect  to  all  other  Federal 
agencies,  offset  shall  be  made  of  any 
amounts  due  any  other  Federal  agency 
which  have  not  been  reduced  to 
judgment,  and  which  are  entered  on  the 
debt  record  of  the  appropriate  ASCS 
office  prior  to  the  date  the  notice  of 
assignment  was  accepted  by  ASCS  or 
CCC. 

(f)  Any  amount  due  and  payable  to 
the  assignor  which  remains  after 
deduction  of  amounts  paid  to  the 
assignee  shall  be  available  for  offset. 

S  792.9    Withholding. 

(a)  Withholding  of  a  payment  prior  to 
the  completion  of  an  applicable  offset 
procedure  may  be  made  from  amounts 
payable  to  a  debtor  by  ASCS  to  ensure 
that  the  interests  of  ASCS  and  the 
United  States  will  be  protected  as 
provided  in  this  section. 

(b)  A  payment  may  be  withheld  to 
protect  the  interests  of  ASCS  or  the 
United  States  only  if  ASCS  determines 
that: 

(1)  There  has  been  a  serious  breach  of 
contract  or  violation  of  program 
requirements  and  the  withholding 
action  is  considered  necessary  to  protect 
the  financial  interests  of  ASCS; 

(2)  There  is  substantial  evidence  of 
violations  of  criminal  or  civil  frauds 
statutes  and  criminal  prosecution  or 
civil  frauds  action  is  of  primary 
importance  to  program  operations  of 
ASCS; 

(3)  Prior  experience  with  the  debtor 
indicates  that  collection  will  be  difficult 
if  amounts  payable  to  the  debtor  are  not 
withheld; 


(4)  There  is  doubt  that  the  debtor  will 
be  financially  able  to  pay  a  judgment  on 
the  claim  of  ASCS; 

(5)  The  facts  available  to  ASCS  are 
insufficient  to  determine  the  amount  to 
be  offset  or  the  proper  payee; 

(6)  A  judgmient  on  a  claim  of  ASCS 
has  been  obtained;  or 

(7)  Such  action  has  been  requested  by 
the  Department  of  Justice. 

(c)  Except  for  debts  due  ASCS  or  CCC, 
withholding  action  by  ASCS  on 
amounts  payable  to  debtors  of  other 
Government  agencies  may  not  be  made 
unless  requested  by  the  Department  of 
Justice. 

S  792. 1 0    Lata  paymant  intaraat,  panalty 
and  administratlva  chargaa. 

(a)  Late  payment  interest  provisions  of 
this  section  shall  not  apply: 

(1)  To  debts  owed  by  Federal  agencies 
and  State  and  local  governments. 
Interest  on  debts  owed  by  such  entities 
shall  be  charged  to  the  extent  authorized 
under  the  common  law  or  applicable 
statutory  authority. 

(2)  If  an  applicable  statute,  regulation, 
agreement  or  contract  either  prohibits 
the  charging  of  such  interest  or  specifies 
the  interest  or  charges  applicable  to  the 
debt  involved; 

(3)  If  the  late  payment  interest  is 
waived  by  ASCS  in  accordance  with 
§792.11. 

(4)  To  administrative  charges  as  set 
forth  in  paragraph  |f)  of  this  section. 

(b)  ASCS  will  assess  late  payment 
interest  on  the  full  amount  of 
delinquent  debts.  For  purposes  of  this 
section,  the  term  "fiill  amount  of  the 
delinquent  debt"  means  the  sum  of  the 
principal,  accrued  regular  loan  interest 
or  accrued  program  interest,  and  any 
other  charges  which  are  otherwise  due 
and  owing  to  ASCS  on  the  delinquent 
debt  at  the  time  the  late  payment 
interest  is  assessed,  except  as  provided 
in  paragraphs  (a)(2)  and  (d)(3)  of  this 
section. 

(c)  The  late  payment  interest  shall  be 
expressed  as  an  annual  rate  of  interest 
which  ASCS  charges  on  delinquent 
debts.  The  late  payment  interest  rate 
shall  be  equal  to  the  higher  of  the 
Treasury  Department's  current  value  of 
funds  rate  or  the  rate  of  interest  assessed 
under  the  Prompt  Payment  Act, 
determined  as  of  the  date  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section.  The  rate  of  interest  assessed 
under  the  Prompt  Payment  Act  was 
chosen  as  an  alternative  rate  to  ensure 
that  the  Government  would  recoup 
interest  at  a  rate  which  was  at  least  as 
high  as  that  which  it  pays  for  late 
payments. 

id)(l)  When  a  debt  results  from  a 
statute,  regulation,  contract  or  other 


agreement  with  specific  provisions  for 
late  payment  interest  and  payment  due 
date,  late  payment  interest  shall  accrue 
on  the  amount  of  the  debt  from  the  first 
day  the  debt  became  delinquent,  unless 
otherwise  provided  by  statute. 

(2)  With  respect  to  debts  not  resulting 
from  a  statute,  regulation,  contract  or 
agreement  containing  specific 
provisions  for  late  payment  interest  and 
payment  due  date,  late  payment  interest 
shall  begin  to  accrue  from  the  date  on 
which  notice  of  the  debt  is  first  mailed 
or  hand-delivered  to  the  debtor. 

(3)  The  rate  of  late  payment  interest 
initially  assessed  will  be  fixed  for  the 
duration  of  the  indebtedness,  except' 
when  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement.  ASCS  may  then 
set  a  new  rate  of  interest  which  reflects 
the  late  payment  interest  rate  in  effect 
at  the  time  the  new  agreement  is 
executed.  All  charges  which  accrued, 
but  which  were  not  collected  under  the 
defaulted  agreement,  shall  be  added  to  ~ 
the  principal  to  be  paid  under  a  new 
repayment  agreement. 

(4)  The  late  payment  interest  on 
delinquent  debts  will  accrue  on  a  daily 
basis. 

(e)  Except  as  specified  in  paragraph 
(a)(2)  of  this  section,  a  penalty  charge  of 
three  (3)  percent  per  annum  will  be 
assessed  on  any  portion  of  a  debt  which 
remains  unpaid  ninety  (90)  days  after 
the  date  described  in  paragraph  (d)(1)  or 
(d)(2)  of  this  section,  if  no  repayment 
schedule  satisfactory  to  ASCS  has  been 
agreed  upon.  Such  penalty  charge  will 
be  assessed  retroactively  from  the  date 
late  payment  interest  began  to  accrue 
and  applied  on  a  daily  basis.  Such  rate 
shall  continue  to  accrue  until  the 
delinquent  debt  has  been  paid. 

(0  ASCS  shall  assess  as  administrative 
barges  the  additional  costs  of 
processing  delinquent  debts  against  the 
debtor,  to  the  extent  such  costs  are 
attributable  to  the  delinquency.  Such 
costs  include,  but  are  not  limited  to, 
costs  incurred  in  obtaining  a  credit 
report,  costs  of  employing  commercial 
firms  to  locate  debtor,  costs  of 
employing  contractors  for  collection 
services,  costs  of  selling  collateral  or 
property  to  satisfy  the  debt. 

(g)  When  a  debt  is  paid  in  partial  or 
installment  payments,  payments  will  be 
applied  first  to  administrative  charges, 
second  to  the  penalty  charge  assessed  in 
accordance  with  paragraph  (e)  of  this 
section  and  late  payment  interest,  and 
third  to  outstanding  principal. 

S  792. 1 1    Waiver  of  lata  payment  Intaraat, 
panalty  charge  and  adminiatratlva  chargaa. 

(a)  ASCS  shall  waive  the  collection  of 
late  payment  interest  and  administrative 
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charges  on  a  debt  or  any  jwrtion  of  a 
debt  which  is  paid  within  30  days  after 
the  date  on  which  late  payment  interest 
began  to  accrue. 

(b)  ASCS  may  waive  the  assessment 
and  collection  of  all  or  a  portion  of  the 
penalty  charge  on  debts  which  are 
appealed  in  accordance  with  7  CFR  part 
780  or  other  apphcable  appeal 
procedures  from  either  the  date  of  the 
appeal  or  the  date  such  interest  began  to 
accrue,  whichever  is  later,  until  the  date 
a  final  administrative  determination  is 
issued.  Such  waiver  shall  not  apply  for 
any  delay  due  to- 

(1)  The  appellant's  request  for  a 
postponement  of  the  scheduled  hearing; 

(2)  The  appellant's  request  for  an 
additional  time  following  the  hearing  to 
present  additional  information  or  a 
written  closing  statement;  or 

(3)  The  appellant's  failure  to  timely 
present  information  to  the  reviewing 
authority. 

(c)  Assessment  and  collection  of  late 
payment  interest,  the  penalty  charge 
and  administrative  charges  under  this 
part  may  be  waived  by  ASCS  in  full,  or 
in  part,  if  it  is  determined  by  the 
Controller,  ASCS,  or  his  or  her  designee, 
that  such  action  is  in  the  best  interest  of 
ASCS. 

S792.12    Administrative appMi 

If  the  opportunity  to  appeal  the 
determination  has  not  previously  been 
provided  under  parts  24  or  780  of  this 
title  or  any  other  appeal  procedure,  a 
debtor  may  obtain  an  administrative 
review  under  part  730  of  this  title,  or 
other  applicable  appeal  procedures,  of 
ASCS's  determinalion  concerning  the 
existence  or  amount  of  a  debt,  if  a 
request  is  filed  with  the  authority  who 
made  the  determination  within  15  days 
of  the  date  of  ASCS's  initial  demand 
letter,  unless  a  longer  period  is  specified 
in  the  initial  demand  letter. 

i  792.1 .3    Addhiotuit  Mminlatr«tive 
collection  tction. 

Nothing  contained  in  this  part  shall 
preclude  the  use  uf  any  other 
administrative  or  contractual  remedy 
which  n;ay  be  available  to  ASCS  to 
collect  debts  owed  to  the  Government. 

§792.14    Contact  with  debtor't  employing 
ageiwy. 

When  a  debtor  is  employed  by  the 
Federal  Government  or  is  a  member  of 
the  military  establishment  or  the  Coast 
Guard,  and  collection  by  offset  cannot 
be  accomplished  in  accordance  with  5 
U.S.C.  5514.  ASCS  may  contact  the 
employing  egenny  to  arrange  for 
pavment  of  dtw  debt  by  allotment  or 
otherwise,  in  accordance  with  section 
206  of  Executive  Order  No.  11222,  May 


8, 1965,  30  FR  6469,  3  CFR.  1964-1965 
Comp.,  p.  306. 

f  792. 1 5    Prior  provision  of  rights  with 
respect  to  debt 

ASCS  will  not  provide  an 
administrative  appeal  with  respect  to 
issues  which  were  raised  or  should  have 
been  raised  at  any  administrative  review 
requested  by  the  debtor  as  provided 
under  another  statute  or  regulation 
before: 

(a)  Effecting  administrative  offset; 

(bj  Referring  the  debt  to  private 
collection  or  credit  reporting  agencies; 

(c)  Referring  the  debt  to  the  Office  of 
Personnel  Management  (0PM)  for  salary 
offset  against  the  current  pay  of  a 
present  or  former  Government 
employee;  or 

(d)  Referring  the  debt  to  IRS  for  tax 
refund  offset. 

S  792. 1 6    Discharge  of  debts. 

(a)  Except  as  required  by  other 
applicable  regulation  or  statute,  a  debt 
or  part  thereof  owed  ASCS  shall  be 
discharged  with  the  concurrence  of  the 
Department  of  Justice,  if  applicable,  and 
the  records  and  accounts  on  that  debt 
closed  in  the  following  situations: 

(1)  When  an  obligation  or  part  thereof 
is  discharged  in  bankruptcy; 

(2)  When  an  obligation  or  part  thereof 
is  the  subject  of  a  final  judgment  entered 
by  a  court  of  competent  jurisdiction 
which  is  adverse  to  ASCS  and  no  appeal 
will  be  taken  by  ASCS; 

(3)  When  a  debt  or  part  thereof  is 
compromised  and  paid,  the  amount  of 
such  compromise; 

(4)  When  cclleclion  of  a  debt  by 
administrative  offset  is  barred  in 
accordance  with  §  792.7(b)(5). 

(b)  Debts  discharged  in  accordance 
with  this  section  may  be  reported  to  the 
Internal  Revenue  Service  pursuant  to 
§792.20. 

§792.17    Referral  of  delinquent  debts  to 
credit  reporting  agencies. 

(a)  This  section  specifies  the 
procedures  that  will  be  followed  by 
ASCS  and  the  rights  that  will  be 
afforded  to  debtors  when  ASCS  reports 
delinquent  debts  to  credit  reporting 
agencies. 

(b)  Before  disclosing  information  to  a 
credit  reporting  agency  in  accordance 
with  this  part,  ASCS  shall  review  tlie 
claim  and  determine  that  it  is  valid  and 
delinquent. 

(c)  Before  a  debt  may  be  referred  to  a 
credit  reporting  agency,  the  debtor  must 
be  notified,  pursuant  to  §  792.4,  of 
ASCS's  intent  to  make  such  a  report. 
Such  notification  shall  include: 

(1)  ASCS's  intent  to  disclose  to  a 
credit  reporting  agency  that  the  debtor 


is  responsible  for  the  debt,  and  that  such 
disclosure  will  be  made  not  less  than  60 
days  after  notification  to  such  debtor. 

(2)  The  information  intended  to  be 
disclosed  to  the  credit  reporting  agency 
under  paragraph  (g)(1)  of  this  section. 

(3)  The  debtor's  right  to  enter  a 
repayment  agreement  on  the  debt, 
including,  at  the  discretion  of  ASCS, 
installment  payments,  and  that  if  such 
an  agreement  is  reached,  the  debt  will 
not  be  referred  to  a  credit  reporting 
agency. 

(4)  The  debtor's  right  to  review  of  this 
action  in  accordance  with  paragraph  (i) 
of  this  section. 

(d)  The  debtor  shall  be  notified,  in 
writing  at  the  debtor's  last  known 
address,  when  ASCS  has  reported  any 
delinquent  debt  to  a  credit  reporting 
agency. 

(e)(1)  ASCS  shall  notify  each  credit 
reporting  agency  to  which  an  original 
disclosure  of  delinquent  debt 
information  was  made  of  any  substantial 
change  in  the  condition  or  amount  of 
the  claim. 

(2)  ASCS  shell  promptly  verify  or 
correct,  as  appropriate,  information 
about  the  debt  on  request  of  a  credit 
reporting  agency.  The  records  of  the 
debtor  shall  reflect  any  correction 
resulting  from  such  request. 

(f)  Information  reported  to  a  credit 
reporting  agency  on  delinquent  debts 
shall  be  derived  from  the  system  of 
records  maintained  by  ASCS. 

(g)  ASCS  shall  limit  delinquent  debt 
information  disclosed  to  credit  reporting 
agencies  to: 

(1)  The  name,  address,  taxpayer 
identification  number,  and  other 

.  information  necessary  to  establish  the 
identity  of  the  debtor; 

(2)  Tne  amount,  status,  and  history  of 
the  claim;  and 

(3)  The  program  under  which  the 
claim  arose. 

(h)  Reasonable  action  shall  be  taken  to 
locate  a  debtor  for  whom  ASCS  does  not 
have  a  current  address  before  teporting 
delinquent  debt  information-  to  a  credit 
reporting  agency. 

(i)(l)  Before  disclosing  delinquent 
debt  information  to  a  credit  reporting 
agency,  ASCS  shall,  upon  request  of  the 
debtor,  provide  for  a  review  of  the  debt 
in  accordance  with  §  792.12.  This 
review  shall  only  consider  defenses  or 
arguments  which  were  not  available  or 
could  not  have  been  avsilablu  at  any 
previous  appeal  proceeding  permitted 
under  §792.12. 

(2J  Upon  receipt  of  a  reque.st  for 
review  within  30  days  from  the  date  of 
notice  to  the  debtor  of  intent  to  refer 
delinquent  debt  information  to  a  credit 
reporting  agency,  ASCS  shall  suspend 
its  schedule  for  disclosure  to  a  credit 
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reporting  agency  until  a  final  decision 
regarding  the  appropriateness  of 
disclosure  to  a  credit  reporting  agency  is 
made. 

(3)  Upon  completion  of  the  review, 
the  reviewing  official  shall  transmit  to 
the  debtor  a  written  notification  of  the 
decision.  If  appropriate,  the  debtor  shall 
be  notified  of  the  scheduled  date  on  or 
after  which  the  debt  will  be  referred  to 
the  credit  reporting  agency.  The  debtor 
will  also  be  notified  of  any  changes  from 
the  initial  notification  in  the 
information  to  be  disclosed. 

(j)(l)  In  accordance  with  guidelines 
established  by  the  Administrator,  ASCS. 
the  responsible  claims  official  shall 
report  to  credit  reporting  agencies 
delinquent  debt  information  specified  in 
paragraph  (g)  of  this  section. 

(2)  The  agreements  entered  into  by 
USDA  and  credit  reporting  agencies 
shall  provide  the  necessary  assurances 
to  ASCS  that  the  credit  reporting 
agencies  to  which  information  will  be 
provided  are  in  compliance  with  the 
provisions  of  all  the  laws  and 
regulations  of  the  United  States  relating 
to  providing  credit  information. 

(3)  ASCS  shall  not  report  delinquent 
debt  information  to  credit  reporting 
agencies  when: 

(i)  The  debtor  has  entered  a 
repayment  agreement  covering  the  debt 
with  ASCS,  and  such  agreement  is  still 
valid;  or 

(ii)  ASCS  has  suspended  its  schedule 
for  disclosure  of  delinquent  debt 
information  pursuant  to  paragraph  {i)(2) 
of  this  section. 

(k)  Disclosures  made  under  this 
section  shall  be  in  accordance  with  the 
requirements  of  the  Privacy  Act,  as 
amended  (5  U.S.C.  552a). 

(1)  The  provisions  of  paragraphs  (a) 
through  (k)  of  this  section  apply  to 
commercial  debts  owed  by  farm 
producers  and  all  personal  debts.  All 
commercial  debts  owed  by  debtors  other 
than  farm  producers  may  be  reported  to 
credit  reporting  agencies  without 
following  the  provisions  of  paragraphs 
(a)  through  (k)  of  the  section. 

§792.18 
Justice. 


Referral  of  debt*  to  Department  of 


(a)  Debts  that  exceed  $100,000.00 
exclusive  of  interest,  penalties,  and 
administrative  charges  shall  be  referred 
to  the  Department  of  Justice  before  they 
can  be  discharged. 

(b)  Debts  which  cannot  be 
compromised  or  on  which  collection 
action  cannot  be  suspended  or 
terminated,  may  be  referred  to  the 
Department  of  Justice  for  collection 
action.  Claims  of  less  than  $600.00 
exclusive  of  interest,  penalties,  and 


administrative  costs  will  not  be  referred 
to  the  Department  of  Justice  unless: 

(1)  Referral  is  important  to  a 
significant  enforcement  policy,  or 

(2)  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim,  but  the 
Government  can  effectively  enforce 
payment,  having  due  regard  for  the 
exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the 
judicial  remedies  available  to  the 
Government. 

§792.19    Referral  of  delinquent  debu  to 
IRS  for  tax  refund  offset. 

ASCS  may  refer  legally  enforceable 
delinquent  debts  to  IRS  to  be  offset 
against  tax  refunds  due  to  debtors  under 
26  U.S.C.  6402,  in  accordance  with  the 
provisions  of  31  U.S.C.  3720A  and 
Treasury  Department  regulations. 

§792.20 
IRS. 


Reporting  discharged  debts  to 


(a)  In  accordance  with  IRS 
regulations,  ASCS  may  report  to  IRS  as 
discharged  debts  on  IRS  Form  1099-G 
the  amounts  specified  in  paragraph  (b) 
of  this  section. 

(b)  The  following  discharged  debts 
may  be  reported  to  IRS: 

(1)  The  amount  of  a  debt  discharged 
under  a  compromise  agreement  between 
ASCS  and  the  debtor,  except  for 
compromises  made  due  to  doubt  about 
the  Government's  abihty  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt. 

(2)  The  amount  of  a  debt  discharged 
by  the  running  of  the  statutory  period  of 
limitation  for  collecting  the  debt  by 
administrative  offset  specified  in  31 
U.S.C.  3716. 

§  792.21    Referral  of  debts  to  private 
collection  agencies. 

If  ASCS's  collection  efforts  have  been 
unsuccessful  after  90  days  from  the  date 
of  delinquency  the  head  of  the  agency 
or  his  designee  may  enter  into  a  contract 
with  any  person  or  organization,  under 
such  terms  and  conditions  as  the  head 
of  the  agency  or  his  designee  considers 
appropriate  for  collection  services  to 
recover  debts  owed  to  ASCS. 

S  792.22    Collection  and  compromise. 

The  Administrator,  ASCS,  or  his 
designee  may  compromise  any  claim  of 
the  Government  of  not  more  than 
$100,000.00  exclusive  of  interest, 
penalties,  and  administrative  charges,  or 
such  higher  amount  as  the  Attorney 
General  may  from  time  to  time  prescribe 
that  has  not  been  referred  to  another 
executive  or  legislative  agency  for 
further  collection  action. 


Signed  at  Washington,  DC,  on  June  4, 1993. 
Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc,  93-13763  Filed  6-14-93;  8:45  am| 

BtLUNQ  CODE  9410-OS-P 

Agricultural  Marketing  Sarvica 

7  CFR  Part  920 

[Docket  No.  FV92-920-1PR] 

Kiwifrult  Grown  In  Caiifornia; 
Ciarlflcatlon  in  Definition  of  the  Term 
Kiwifruit 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  termination. 

SUMMARY:  This  action  invites  comments 
regarding  the  California  kiwifruit 
marketing  order,  which  regulates  the 
handling  of  kiwifruit  grown  in 
Cahfomia.  The  order  is  administered 
locally  by  the  Kiwifruit  Administrative 
Committee  (committee).  This  action 
would  terminate  a  provision  of  the 
marketing  order  containing  an  obsolete 
definition  of  the  term  "kiwifruit."  This 
action  was  recommended  by  the 
committee  as  a  means  of  bringing  the 
order  into  conformity  with  the  currently 
accepted  scientific  definition  of  the 
commodity  covered  by  the  marketing 
order. 

DATES:  Comments  must  be  received  by 
June  30,  1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  FAV,  AMS, 
USDA,  Room  2522-S,  P.O  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-ai39;  or  Kurt  J.  Kimmel, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA.  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California  93721;  telephone:J209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  issued  under  Marketing 
Agreement  and  Order  No.  920  (7  CFR 
part  920),  as  amended,  regulating  the 
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handling  of  kiwifruit  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marirating  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

This  action  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  ana  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  action  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  action  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  65  handlers 
of  Cahfornia  kiHifruit  subject  to 
regulation  imder  the  order,  and 
approximately  600  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 


121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  a  majority  of  handlers  of 
California  kiwifruit  may  be  classified  as 
small  entities. 

This  action  invites  comments 
regarding  the  California  kiwifruit 
marketing  order.  This  action  would 
terminate  a  portion  of  an  order 
provision  defining  the  term  "kiwifruit." 
This  action  was  unanimously 
recommended  by  the  Kiwifruit 
Administrative  Committee  (committee). 

At  the  time  the  order  was 
promulgated  in  1984.  the  accepted 
botanical  classification  for  kiwifruit 
grown  in  California  was  Actinidia 
chinensis.  Planch,  and  was  based  on  the 
work  of  C.F.  Liang  in  1975.  As  a  result, 
kiwifruit  was  initially  defined  in  §  920.5 
[7  CFR  920.5]  under  the  botanical  name 
A.  chinensis,  Planch.  Shortly  thereafter, 
the  scientific  community  determined 
that  the  botanical  nomenclature  used  to 
classify  California  kiwifruit  should  be 
changed.  It  was  found  that  the 
nomenclature  for  kiwifruit  had  been 
earUer  described  by  the  French  botanist 
A.  Chevalier  and  thus  took  precedence. 
A.  Chevalier  first  made  a  detailed 
botanical  distinction  between  the 
variants  of  A.  chinensis  in  1946.  These 
were  described  as  A.  chinensis  Planch, 
var.  deliciosa  and  A.  chinensis  Planch, 
var.  chinensis. 

Subsequently,  based  on 
comprehensive  studies  of  A.  chinensis 
by  three  other  taxonomic  botanists  (H.L. 
Li,  C.F.  Liang,  and  A.R.  Fergusan).  it 
was  determined  that  enough  difference 
existed  between  the  variants  to  warrant 
raising  them  to  separate  species  status. 
Thus  in  1984  or  1985.  botanical 
nomenclature  was  revised  to  reflect 
three  separate  species:  A.  chinensis.  A. 
deliciosa.  and  A.  setosa. 

Under  the  new  botanical 
nomenclature.  A.  chinensis  is  seldom 
found  outside  of  China  and  A.  setosa  is 
seldom  found  outside  of  Taiwan.  The 
prevalent  commercial  variety  grown  in 
Cahfornia  is  the  Hayward  variety.  Other 
varieties  commercially  grown  include 
Abbott.  Allison.  Monty,  and  Bruno.  All 
of  these  varieties  are  now  classified 
under  the  species  A.  deliciosa  var. 
deliciosa. 

Thus,  the  language  "Actinidia 
chinensis.  Planch.,  commonly  called" 
found  in  §920.5  (7  CFR  920.5)  of  the 
marketing  order  is  obsolete.  Terminating 
this  language  would  eliminate  any 
confusion  caused  by  the  change  in 
nomenclature  by  the  scientific 
community.  The  intent  of  the  marketing 
order  is  to  cover  all  varieties,  including 


any  new  varieties  of  kiwifruit,  that  are 
commercially  produced  in  California. 
Therefore,  it  has  been  determined  that 
the  generic  term  "kiwifruit"  is  sufficient 
to  define  the  commodity  covered  under 
the  marketing  order. 

This  action  would  not  have  a 
significant  economic  impact  on  small 
producers  or  handlers.  The  action 
would  update  the  definition  of 
"kiwifruit"  to  include  the  same  varieties 
that  are  covered  under  the  order. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  15-day  period  is  provided  to  allow 
interested  persons  to  comment  on  this 
proposal.  This  action  proposes  to 
terminate  a  provision  of  the  marketing 
order  to  clarify  the  definition  of  the  term 
kiwifhiit.  This  action,  if  adopted, 
should  be  implemented  as  soon  as 
possible,  so  as  to  eliminate  any 
confusion  caused  by  the  change  in 
nomenclature  by  the  scientific 
community.  All  written  comments 
received  will  be  considered  prior  to 
issuance  of  a  final  suspension. 

List  of  Subjects  in  7  CFR  Part  920 

Kiwifiiiit,  Marketing  agreements. 

For  the  reasons  set  forth  in  tlie 
preamble,  7  CFR  Part  920  is  proposed  to 
be  amended  as  follows: . 

PART  92&-KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§920.5    [Amended] 

2.  In  section  920.5.  the  words 
"Actinidia  chinensis.  Planch., 
commonly  called"  are  removed. 

Dated:  June  3. 1993. 
L.  P.  Massaro, 
Acting  Administrator 
IFR  Doc.  93-13992  Filed  6-14-93;  8:45  am] 
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7CFRPart945 
[FV93-945-1PR1 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  In  Idaho,  and 
Malheur  County  Oregon;  Temporary 
Suspension  of  Date  for  Continuance 
Referendum  on  Mariceting  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule 
with  request  for  comments. 

SUMMARY:  This  proposal  would 
temporarily  suspend  order  provisions 
which  require  a  continuance 
referendum  to  be  conducted  on  the 
marketing  order.  The  proposed 
suspension  would  allow  the  Department 
of  Agriculture  (Department)  time  to 
complete  an  order  amendment 
proceeding,  including  an  amendment 
referendum.  If  the  order  is  subsequently 
amended,  this  proposed  action  would 
ailow  the  industry  sufficient  time  to  test 
operations  under  such  an  amended 
order  before  producers  would  be  asked 
to  vote  whether  they  favored 
continuance  of  the  order. 
DATES:  Comments  which  are  received  by 
July  15, 1993  will  be  considered  prior  to 
issuance  of  a  suspension. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  action. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2523-3.  P.O.  Box  96456. 
VVashington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
v.'til  be  available  for  public  inspection  in 
the  office  of  the  Docket  Clerk  during 
:>-gular  businHss  hours. 
i^Oa  FURTHER  tNFORMATlON  CONTACT: 
Tennis  West,  Northwest  Marketing 
Fif^ld  Office.  1220  S.W.  Third  Avenue. 
Hoom  369.  Portland,  Oregon  97204; 
telephone  (503)  326-2724.  or  FAX  (503) 
;'.2J6-7440;  or  Valerie  L.  Emmer  or  James 
B.  Wendland,  Marketing  Order 
;*dmi7iistration  Branch,  Fruit  and 
Vef?etable  Division,  AMS.  USDA,  Room 
2523-S.  P.O.  Box  96456.  Washington, 
LiC  20090-6456;  telephone:  (202)  205- 
2829  or  (202)  720-2170  respectively,  or 
FAX  (202)  720-5698. 
SUPPLEMENTARY  MFORMATION:  This 
proposed  suspension  of  a  provision  of 
Marketing  Agreement  No.  98  and  Order 
No.  945  (7  CFR  part  945).  both  as 
amended,  regulating  the  handling  of 
potatoes  grown  in  designated  counties 
in  Idaho,  and  Malheur  Coimty,  Oregon, 


hereinafter  referred  to  as  the  "order,"  is 
issued  under  section  16  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act." 

This  proposed  suspension  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  non-major 
rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform,  and  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  state  or  local  laws. 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  proposal.  The  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  Such  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  a  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility,  Act  (RFA).  the 
Administrator  of  the  AgricuHural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  botlt  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approyimateiy  65  handlers 
of  potatoes  subject  to  regulation  under 
the  order  and  approximately  2,200 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 


those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  the  handlers  and 
producers  of  Idaho-Eastern  Oregon 
potatoes  may  be  classified  a?  small 
entities. 

This  proposal  would  temporarily 
suspend  the  provisions  in  §  945.83(d)  of 
the  order  which  specify  that  the 
Secretary  shall  conduct  a  referendum  as 
soon  as  practicable  after  July  31, 1992. 
and  at  such  time  every  sixth  year 
thereafter,  to  ascertain  whether 
continuance  of  this  order  is  favored  by 
the  producers. 

In  June  1992,  the  Committee 
recommended  several  amendments  to 
improve  the  operations  of  the  marketing 
order.  A  public  hearing  to  consider  the 
various  proposals  had  been  scheduled 
to  begin  March  4, 1993.  However,  since 
adequate  notice  could  not  be  provided 
to  interested  parties,  the  Committee 
recommended  that  the  hearing  be 
rescheduled  for  this  fall.  Under  the 
applicable  rules  of  practice  (7  CFR  part 
900),  the  next  step  in  the  amendment 
process,  after  the  oral  hearing  and  the 
receipt  of  post-hearing  briefs,  would  be 
for  the  Administrator  of  the  AMS  to 
issue  a  Recommended  Decision,  with  a 
period  allowed  to  file  exceptions 
thereto.  Thereafter,  the  Secretary  would 
consider  the  entire  record,  including 
any  exceptions  to  the  Recommended 
Decision,  and  then  issue  a  Secretary's 
Decision  and.  if  warranted,  a 
Referendum  Order.  Without  this 
proposed  temporary  suspension  of  the 
initial  continuance  referbndum. 
producers  would  be  asked  to  vote  on 
whether  to  continue  a  program  which 
the  Committee,  which  is  representative 
of  the  industry  as  a  whole,  believes  may 
need  improvements.  Thus,  such  a  vote 
would  not  likely  give  tlie  best  indication 
of  producers'  true  sentiments  regarding 
continuation  of  the  program. 

The  proposed  suspension  would 
allow  the  Department  time  to  complete 
the  amendatory  proceeding,  which  may 
result  in  a  referend  jm  of  industry 
producers  to  determine  whether  they 
favor  any  amendments  that  may  rcsufl 
ft-om  the  bearing. 

The  Committee  also  has 
recommended  that  the  industry  be 
allowed  a  year  or  two  to  test  operations 
under  any  such  amended  order  before 
being  asked  to  vote  on  whether  or  not 
to  continue  the  program.  Although  *he 
I>partment  could  potentially  hold  a 
continuance  referendum  in  1995,  that 
would  result  in  conducting  three 
producer  referenda  within  a  five  year 
period.  Such  action  would  be  an 
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unnecessary  use  of  the  time  and  funds 
of  the  industry  and  the  Department. 

Therefore,  the  Department  is 
proposing  that  the  provisions  regarding 
the  initial  continuance  referendum  and 
the  requirement  for  a  referendum  every 
sixth  year  thereafter  be  temporarily 
suspended  through  July  31, 1998,  which 
is  when  the  next  continuance 
referendum  would  have  been 
scheduled.  However,  the  Department 
could  decide  to  hold  a  continuance 
referendum  earlier  than  July  31, 1998,  if 
an  order  amendment  referendum  is  not 
held. 

This  proposal  would  not  have  a 
significant  economic  impact  on  small 
producers  or  handlers.  The  proposed 
temporary  suspension  of  the  order 
provision  would  allow  the  Secretary  to 
conduct  a  continuance  referendum  later 
than  the  initial  date  specified  in  the 
order.  No  increased  costs  on  producers 
or  handlers  are  anticipated  as  a  result  of 
this  administrative  proposal. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subiects  in  7  CFR  part  945 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements.  ] 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
945  be  amended  by  suspending  a 
provision  thereof  as  follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 


7  CFR  Part  1007 
PA-9»-16] 


1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  The  first  sentence  of  paragraph  (d) 
of  section  945.83  is  temporarily 
suspended  through  July  31, 1998. 

Dated:  June  3, 1993. 
L.  P.  Massaro, 
Acting  Administrator. 
(PR  Doc  93-13996  Filed  6-14-93;  8:45  am) 
BILUMQ  cooc  Mio-oa-p 


Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Propoaed  Suapanaion  of 
Certain  Proviaiona  of  the  Ordar 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  certain  provisions  of  the 
Georgia  Federal  milk  order.  This  notice 
would  suspend  indefinitely  the 
provisions  of  the  Georgia  order  that 
limit  diversions  of  producer  milk  to  25 
percent  of  pool  plant  receipts.  The 
request  for  the  suspension  was  made  by 
Carolina  Virginia  Milk  Producers 
Association,  Inc.  (CVMPA),  which 
represents  member  producers  who 
deliver  milk  to  plants  regulated  by  the 
Georgia  and  the  Nashville  Federal  Milk 
Marketing  Orders.  CVMPA  requested 
this  suspension  to  prevent  the 
uneconomic  movement  of  milk  under 
the  order. 

DATES:  Comments  are  due  no  later  than 
June  22,  1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Ch-der  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  720-9368. 
SUPPI^MENTARY  INFORMATION:  The 
Regulatory  Flexibihty  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  suspension  of  rules  has 
been  reviewed  under  Executive  Order 
12778.  Civil  Justice  Reform.  This  action 


is  not  intended  to  have  a  retroactive 
effect.  If  adq)ted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l5)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  fit)m  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  its 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Notice  is  nereby  given  that,  piu-suant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  the 
indefinite  suspension  of  the  following 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area  is  being  considered, 
provided  that,  the  April  27, 1993, 
proposal  to  terminate  the  Nashville 
Order  is  adopted  as  a  final  rule  (58  FR 
25577). 

1.  hi  §  1007.13,  paragraph  (b)(4),  the 
words  "Provided,  That  the  total  quantity 
of  milk  so  diverted  that  exceeds  25 
percent  of  the  milk  physically  received 
from  member  producers  at  all  pool 
plants  during  the  month  shall  not  be 
producer  milk;" 

2.  In  §  1007.13,  paragraph  (b)(5),  the 
words  "Provided,  That  the  total  quantity 
of  milk  so  diverted  that  exceeds  25 
percent  of  the  milk  physically  received 
at  such  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  shall  not  be 
producer  milk;" 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968.  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  by  the  7th  day  after  publication  of 
this  notice  in  the  Federal  Register.  The 
comment  period  is  limited  to  7  days  in 
order  to  facilitate  completion  of  the 
required  procedures  if  the  Nashville 
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order  is  terminated  and  it  is  concluded 
that  this  proposal  should  be  adopted. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  was 
requested  by  Carolina  Virginia  Milk 
Producers  Association,  a  cooperative 
association  operating  under  both  the 
Georgia  and  NashviUe  orders.  CVKfPA 
has  requested  the  suspension  of  certain 
provisions  in  the  Georgia  order  to 
prevent  the  uneconomic  and  inefficient 
movement  of  milk  for  the  sole  purpose 
of  pooling  milk. 

CVMPA  requests  the  suspension  of 
the  diversion  limitations  for  an 
indefinite  period  of  time.  CVMPA  notes 
that  the  proposed  termination  of  the 
Nashville  order  is  now  under 
consideration.  If  the  Nashville  order  is 
terminated,  CVMPA  asserts  that  plants 
now  regulated  by  the  Nashville  order 
will  likely  become  regulated  by  other 
Federal  orders,  namely  the  Geoigia 
order. 

CVMPA  anticipates  that  the  proposed 
suspension  will  allow  producer  milk 
that  has  been  pooled  under  the 
Nashville  order  for  the  supply  needs  of 
plants  regulated  imder  that  order,  to 
continue  to  be  pooled  for  those  plants 
that  become  regulated  by  the  Georgia 
order  if  the  Nashville  order  is 
terminated.  CVMPA  maintains  that  the 
continued  pooling  of  this  producer 
milk,  now  regulated  under  the  Nashville 
order,  is  necessary  to  insure  orderly 
marketing  conditions  and  to  prevent 
uneconomic  movements  of  milk  strictly 
forpooling  purposes. 

cVmpA  contends  that  the  proposed 
suspension  will  not  substantially 
liberalize  the  market  performance  of 
producer  milk,  since  §  1007.13(b)(2) 
requires  that  not  less  than  10  days' 
production  of  the  producer  whose  milk 
is  diverted  be  physically  received  at  a 
pool  plant. 

CVMPA  further  explains  that  the 
request  for  suspension  of  diversion 
limitations  for  an  indefinite  period  of 
time  was  made  in  recognition  that  a 
proposal(s)  has  been  made  to  the 
Department  for  consolidation  of  several 
orders  in  the  Southeast,  including  the 
Georgia  order.  CVMPA  claims  that  in 
the  consolidation  proposal,  changing 
market  conditions  and  the  need  for 
producer  milk  diversion  limitations  that 
more  closely  reflect  current  market 
needs  are  addressed.  CVMPA  asserts 
that  since  the  time  frame  for 
consideration  of  the  prop<»ed 
consolidation  of  the  orders  is  unclear. 


an  indefinite  suspension  is  needed  to 
assure  pooling  of  producer  milk  that  has 
been  historically  regulated  under  the 
Nashville  order.  The  suspension 
proposed  by  CVMPA  would  stay  in 
effiect  only  until  the  completion  of  any 
consolidation  action  which  might  take 
place. 

List  of  Subfects  in  7  CFR  Part  1007 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stet  31,  as 
amended;  7  U.S.C  601-674. 

Dated:  June  9. 1993. 
Paul  M.  Fulkr, 
Acting  Administrator. 
[FR  Doc  iE>3-14038  Filed  fr-14-93: 8:45  am] 


7  CFR  Part  1036 
{DA-93-15] 

Milk  in  the  Eastern  Ohio-Waatam 
Pennsylvania  Marketing  Area; 
Proposed  Revision  of  Delivery 
Requirement  for  Cooperative 
Association  Reserve  Processing 
Planta 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  revision  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  lower  the 
percentage  of  a  cooperative's  milk  that 
must  be  deUvered  to  fluid  milk  plants 
to  qualify  a  reserve  processing  plant 
operated  by  the  cooperative  as  a  pool 
plant  under  the  Eastern  Ohio- Western 
Pennsylvania  Federal  milk  order.  The 
applicable  percentage  would  be  reduced 
by  10  percentage  points,  from  35 
percent  to  25  percent.  The  action  is 
requested  by  Milk  Marketing  Inc..  a 
cooperative  that  supplies  milk  to  fluid 
processing  plants  that  are  regulated 
under  the  order.  Proponent  contends 
that  the  action  is  needed  to  prevent 
uneconomic  movements  of  the 
cooperative's  milk  to  assure  its  pool 
status. 

DATES:  Comments  are  due  no  later  than 
June  22, 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
FOR  FURTHER  MFORMATIONCONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Older  Formulation  Branch,  room  2968, 
South  Building.  P.O.  Box  96456, 


Washington,  DC  20090-6456.  (202)  720- 
7311. 

SUPPI^MENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultiual  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  proposed  revision  of  rules  has 
been  reviewed  under  Executive  Order  ' 
12778,  Qvil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irrecoivcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  its 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

[>rovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  the 
provisions  of  §  1036.7(f)  of  the  order,  the 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  being  considered. 
All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
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copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456  by  the  7th  day  after  publication  of 
this  notice  in  the  Federal  Register.  The 
filing  period  is  limited  to  seven  days 
because  proponent  asked  that  this 
revision  be  effective  during  the 
imminent  "flush"  milk  production 
season. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration    | 

The  provision  proposed  for  revision  is 
the  delivery  percentage  required  of  a 
cooperative  association  operating  a 
reserve  processing  pool  plant  pursuant 
to  Section  1036.7(d)  of  the  Eastern  Ohio- 
Western  Pennsylvania  order  (Order  36). 
As  proposed,  the  percentage  of  a 
cooperative's  producer  milk  that  must 
be  aelivered  to  fluid  milk  plants  if  the 
cooperative's  plant  is  to  be  considered 
a  pool  plant  would  be  decreased  by  the 
maximum  allowable  10  percentage 
points,  from  35  percent  to  25  percent. 

Section  1036.7(f)  allows  the  Director 
of  the  Dairy  Division  to  reduce  or 
increase  a  cooperative's  minimum 
delivery  requirement  by  up  to  10 
percentage  points  to  prevent 
uneconomic  milk  shipments  or  to  assure 
an  adequate  supply  of  milk  for  fluid  use. 
The  order  also  provides  that  the 
minimum  pooling  standard  may  be  met 
on  the  basis  of  deliveries  in  the  current 
month  or  during  the  preceding  12 
months. 

Milk  Marketing  Inc.  (MMI).  a  dairy 
farmer  cooperative  that  supplies  milk  to 
Order  36  fluid  milk  plants,  requested 
that  the  delivery  requirement  be 
reduced.  The  cooperative  states  that  the 
seasonal  increase  in  milk  production 
this  spring,  coupled  with  the  usual 
seasonal  decline  in  milk  demanded  by 
distributing  plants  for  fluid  use.  will 
create  a  situation  in  the  Order  36  market 
under  which  it  will  be  necessary  to 
move  greater  quantities  of  milk  off  the 
fluid  market  to  manufacturing  plants. 

Furthermore,  MMI  stated  that  the 
proposed  reduction  is  warranted 
because  marketing  conditions  under 
Order  36  have  changed  since  the 
performance  standards  for  pooling  were 
reviewed  at  a  hearing.  During  the  last 
two  years,  the  cooperative's  largest  fluid 
milk  customer,  who  was  regulated 
under  Order  36  and  whose  plant  is 
located  in  the  marketing  area  regulated 
under  that  order,  became  a  pool  plant 
under  the  Ohio  Valley  order  (Order  33) 
because  the  plant  has  more  sales  of  fluid 


milk  products  in  the  Order  33  marketing 
area  than  in  the  Owler  36  marketing 
area.  This  regulatory  change  has 
reduced  the  demand  for  milk  at  Order 
36  distributing  plants.  If  the  pooUng 
percentage  is  not  reduced,  more  milk 
could  be  required  to  be  delivered  by 
cooperatives  to  fluid  milk  plants  than  is 
actually  needed  to  fulfill  the  market's 
demand  for  fluid  milk. 

In  view  of  the  foregoing,  it  may  be 
appropriate  to  decrease  the  delivery 
requirements  for  cooperative 
associations  operating  reserve 
processing  plants  under  Order  36  as 
quickly  as  possible.  Since  proponent 
did  not  specify  a  proposed  time  period 
for  the  requested  lower  standard, 
interested  parties  are  invited  to 
comment  on  this  aspect  of  the  proposal 
in  addition  to  commenting  on  the  need 
for  the  proposed  revision. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1036  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 4B  Stat.  31.  as 
amended,  7  U.S.C  601-674. 

Dated:  June  9. 1993. 
W.H.  Blanchard. 
Director,  Dairy  Division. 
IFR  Doc,  93-14037  Filed  6-14-93;  8:45  am] 
BILUNQ  CODE  MIO-O-M 


Food  Safety  and  inspection  Service 


9  CFR  Part  381 

[Docket  No.  93-408ANPR] 

Lat)eling  of  Poultry  Product  Produced 
by  Mechanical  Deboning  and  Products 
in  Which  Such  Poultry  Product  Is  Used 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Advanced  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  soliciting 
comments,  information,  scientific  data, 
and  recommendations  regarding  the 
consideration  of  the  need  for  labeling  of 
poultry  product  produced  by 
mechanical  deboning  and  products  in 
which  such  poultry  product  is  used. 
Poultry  product  produced  by 
mechanical  deboning  is  a  finely 
comminuted  product  resulting  fi-om  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  and  other  tissue  of  poultry 
carcasses  and  parts  of  carcasses.  FSIS  is 
considering  the  need  for  rulemaking 
that  would  establish  regulations  on  the 
labeling  of  poultry  product  produced  by 


mechanical  deboning  and  products  in 
which  such  poultry  product  is  used. 
The  Agency  is  interested  in  receiving 
information  from  the  meat  and  poultry 
industries  and  industry-related 
organizations,  the  scientific  commimity. 
academia,  consumers  and  consumer 
groups,  and  other  interested  parties 
prior  to  undertaking  any  such  proposed 
rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  August  18. 1993. 
ADDRESSES:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Ms. 
Margaret  O'K.  Glavin.  (202)  720-2709. 
(See  also  "Comments"  under 
SUPPLEMENTARY  INFORMATION.) 
FOR  FURTHER  INFORMATK)N  CONTACT:  Ms. 
Margaret  O'K.  Glavin.  Deputy 
Administrator.  Regulatory  Programs, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  72Q-2709. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Written  comments  should  be 
sent  to  the  Policy  Office  at  the  address 
shown  above  and  should  refer  to  Docket 
No.  93-O08ANPR  Any  person  desiring 
an  opportunity  for  an  oral  presentation 
of  views  as  provided  by  the  Poultry 
Products  Inspection  Act  should  make 
such  request  to  Ms.  Margaret  O'K. 
Glavin  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  A 
record  Will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Policy 
Office  fit)m  9  a.m.  to  12:30  p.m..  and 
from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

Introduction 

Poultry  product  produced  by 
mechanical  deboning  is  a  product 
resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  and 
other  tissue  of  poultry  carcasses  and 
parts  of  poultry  carcasses.  The  product 
is  prepared  from  various  materials, 
including  necks,  backs,  and  whole 
carcasses.  These  starting  materials  may 
be  raw  or  cooked,  may  contain  varying 
amounts  of  muscle  and/or  skin,  and 
may  contain  kidneys,  except  when 
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product  is  made  from  mature  chickens 
or  mature  turkeys.  Kidneys  of  mature 
chickens  or  turkeys  may  not  be  used  as 
human  food. 

The  technology  to  mechanically 
separate  and  remove  most  of  the  bone 
from  attached  skeletal  muscle  and  other 
tissue  of  poultry  carcasses  and  parts  of 
carcasses  began  in  the  late  1950's  or 
early  I960*s.  The  Department's  initial 
reaction  was  to  consider  the  resulting 
product  adulterated  because  of  the 
amount  of  bone  present  and  the 
physical  size  of  the  bone  particles. 
However,  the  development  in  the  mid 
1960's  of  "second  generation" 
equipment  capable  of  producing 
product  containing  less  than  IV2  percent 
bone  with  an  extremely  small  bone 
particle  size  prompted  the  Department 
to  reevaluate  its  position.  Widespread 
cotnmercial  production  of  products 
cotitaining  ingredients  produced  by 
mechanical  deboning  began  sometime 
in  the  early  1970's.  By  1975.  poultry 
product  produced  by  mechanical 
deboning  was  being  used  in  products 
such  as  poultry  franks,  poultrj'  bologna, 
poultry  salami,  and  poultry  rolls. 

Today,  poultry  product  produced  by 
mechanical  deboning  is  used  in  a  wide 
variety  of  poultry  products,  including 
cooked  poultry  sausages  (such  as 
chicken  frankfurters,  turkey  bologna, 
and  poultry  Vienna  sausages),  baby 
foods,  and  chicken  patties.  The  level  at 
which  it  is  used  has  depended  in  part 
on  technological  capabilities  and  has 
reached  100  percent  of  the  poultry 
product  portion  of  a  number  of  cooked 
poultry  sausage  products.  Poultry 
product  produced  by  mechanical 
deboning  is  also  used  in  meat  food 
products  including  cooked  sausages, 
such  as  frankfurters  and  bologna,  at  a 
level  of  up  to  15  percent  of  the  total 
ingredients,  excluding  water  (9  CFR 
319.180). 

Over  the  years,  the  meat  and  poultry 
industries  have  also  referred  to  poultry 
product  produced  by  mechanical 
debbning  as  "comminuted  poultry." 
Terminology  such  as  "finely 
comminuted,"  "deboned  comminuted," 
"finely  ground,"  and  "mechanically 
deboned"  have  been  used  on  poultry 
product  labels  to  describe  the  form  of 
the  product. 

Existing  Regulations 

Poultry  product  produced  by 
mechanical  deboning  is  subject  to  9  CFR 
381.117(d)  relating  to  boneless  poultry 
products.  Under  this  regulation, 
boneless  poultry  products  must  be 
labeled  in  a  manner  that  accurately 
describes  their  actual  form  and 
composition.  The  product  name  must 
speciiy  the  form  of  the  product  (e.g., 


emulsified  or  finely  chopped)  and  the 
kind  name  of  the  poultry,  i.e.,  the 
species  of  poultry  from  which  it  is 
derived.  If  the  product  does  not  consist 
of  natural  proportions  of  skin  and  fat,  as 
they  occui  in  the  whole  carcass,  the 
product  name  must  also  include 
terminology  that  describes  the  actual 
composition.  If  the  product  is  cooked,  it 
must  be  so  labeled.  Section  381.117(d) 
also  limits  the  bone  solids  content  of 
boneless  poultry  products  to  1  percent, 
calculated  on  a  weight  basis. 

Poultry  product  produced  by 
mechanical  deboning  is  also  subject  to 
9  CFR  381.47(e).  This  regulation 
requires  that  rooms  or  compartments 
containing  mechanical  deboning 
equipment  must  be  maintained  at  50  "F. 
or  less  during  mechanical  deboning  of 
raw  poultry. 

In  all  other  respects,  existing 
regulations  do  not  distinguish  between 
poultry  product  produced  by 
mechanical  deboning  and  poultry 
product  deboned  by  traditional 
techniques.  As  such,  poultry  product 
produced  by  mechanical  deboning  is 
subject  to  the  general  requirements  for 
declaring  ingredients  on  finished 
poultry  product  labels.  It  is  declared,  for 
example,  in  the  ingredients  statement, 
along  with  any  other  chicken  product 
used,  as  "chicken"  where  parts  such  as 
skin  and  fat  are  included  but  not  in 
excess  of  their  natural  proportions,  or  as 
"chicken  meat"  when  such  parts  are  not 
included  (9  CFR  381.118(b)). 

Report  on  Health  and  Safety  of  Poultry 
Product  Produced  by  Mechanical 
Deboning 

In  1976,  the  Department  initiated  an 
analytical  program  to  obtain  data  on  a 
number  of  nutrients  and  substances  of 
potential  concern  in  poultry  product 
produced  by  mechanical  deboning.  Data 
were  also  gathered  from  scientific 
literature,  industry,  other  government 
agencies,  and  luiiversity  scientists. 
Etetails  of  the  analytical  program  and  a 
resulting  evaluation  were  published  in  a 
June  1979  report  entitled  "Health  and 
Safety  Aspects  of  the  Use  of 
Mechanically  Deboned  Poultry."  An 
errata  supplement  correcting  certain 
items  in  the  report  was  prepared  and 
published  on  August  14. 1979  (44  FR 
47576).  (The  June  1979  report  and  the 
errata  supplement  are  available  for 
public  inspection  in  the  FSIS  Hearing 
Clerk's  office.)  On  June  29. 1979,  the 
Department  announced  the  availability 
of  this  report  and  encouraged  interested 
members  of  the  public  to  review  the 
report  and  submit  comments.  The 
Department  also  notified  the  public  that 
it  was  particularly  interested  in 
receiving  comments  regarding  the 


proper  labeling  of  products  containing 
poultry  product  produced  by 
mechanical  deboning  and  what  means, 
if  any,  should  be  taken  to  implement  the 
labeling  recommendations  in  the  report 
(44  FR  37965). 

The  Department  received  221 
comments,  most  of  which  were  general 
reactions  to  the  labeling  issues  raised  in 
the  notice,  and  health,  safety,  or 
economic  concerns.  Ninety-seven 
comments  were  submitted  by  individual 
consumers;  98  by  industry-related 
individuals  and  groups;  and  26  by 
public  interest  organizations,  academia, 
other  professionals  and  professional 
societies,  farm-related  organizations, 
and  government  officials  and  agencies. 
Of  the  187  commenters  that  expressed  a 
general  opinion  on  the  adequacy  of  the 
regulations  concerning  mechanically 
deboned  poultry,  175  were  supportive. 
Some  commenters  stated  that  the 
regulations  have  effectively  controlled 
the  use  of  product  produced  by 
mechanical  deboning  over  many  years 
with  a  wide  base  of  consumer 
acceptance,  that  such  product  is  not 
significantly  different  from  product 
produced  by  hand  deboning,  that  these 
regulations  provide  truthful  labeling, 
and/or  that  the  report  and  scientific 
literature  support  the  adequacy  of 
current  regulations.  Other  commenters 
indicated  that  mechanically  deboned 
poultry  should  be  regulated  the  same  as 
mechanically  separated  (species) 
(MS(S))  (then  named  mechanically 
processed  (species)  product). 

GAO  Report  on  Mechanically  Separated 
Products 

In  1983,  the  General  Accounting 
Office  (GAO)  issued  a  report 
recommending  that  the  Secretary  of 
Agriculture  direct  the  Administrator  of 
F3IS  to  establish  specific  standards  on 
poultry  product  produced  by 
mechanical  deboning  and  labeling 
requirements  on  products  made  with 
such  poultry  product  as  had  been  done 
for  MS(S)  and  products  made  with 
MS(S).  MS(S)  is  a  finely  comminuted 
product  resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  the  attached  skeletal  muscle 
of  livestock  carcasses  and  parts  of 
carcasses  that  meets  the  provisions  of  9 
CFR  319.5. 

Comments  Requested 

FSIS  is  seeking  input  on  whether 
poultry  product  produced  by 
mechanical  deboning  and  products  in 
which  it  is  used  should  be  addressed  in 
the  FSIS  labeling  regulations.  As 
indicated,  current  FSIS  regulations 
contain  no  labeling  provisions  unique  to 
poultry  product  produced  by 
mechanical  deboning. 
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FSIS  TBgulatioos  do  make  jwovision 
for  the  labeling  of  MS(S)  (9  CFR  317.2 
(c).  (f).  and  (jMl3).  319.1.  and  319.5).  a 
meat  food  product  produced  by  means 
similar  to  the  mechiBnical  deboning  of 
poultry.  FSIS  has  recently  reaffirmed  its 
policy  concerning  the  labeling  of  MS(S) 
in  a  notice  published  in  the  Federal 
Register  on  April  16. 1993  (58  FR 
19781).  I 

On  the  question  of  labeling  I 
requirements  for  poultry  product 
produced  by  medianical  deboning,  FSIS 
is  interested  in  receiving  any  available 
information  which  might  assist  the 
Agency  in  considering  its  policy 
position.  Such  information  may  include 
data  and  recommendations  reigarding 
the  manufiacture,  characteristics,  use, 
and  labeling  of  poultry  product 
produced  by  mechanical  deboning.  FSIS 
also  welcomes  comments  on  consumer 
expectations  of  products  containing 
poultry  product  produced  by 
mechanical  deboning  and  on  the 
economic  impact  of  labeling 
requirements  for  such  products. 

The  preamble  to  any  proposed 
regulations  which  might  be  issued 
would  include  a  discussion  of  the 
comments  received  in  response  to  this 
notice. 

Done  at  Wasfaiogton.  DC.  on:  June  10, 1993. 
Eugene  BraaitCKd. 

Assistant  Secretary.  Marketingand  Inspection 
Services.  i 

(FR  Doc  93-14042  Filed  6-14-93: 8:45  am) 
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NUCLEAR  REGULATORY     j 
COMMISSION 

10  CFR  Parts  19. 30. 40, 50.  €0. 61, 70, 
72,  and  150 

RIN  315O-AE50 

Whistlablowar  Protaction  fof  Nudaar 
Power  Plant  Employaea 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  regarding  the 
protection  of  employees  who  provide 
information  to  the  NRC  or  their 
employers  concerning  safety  issues.  The 
proposed  rule  would  coafbrm  current 
regulations  to  reflect  the  new  nuclear 
whistleblower  protection  provisions  of 
the  Energy  Policy  Act  of  1992.  which 
was  enacted  on  October  24, 1992. 
DATES:  The  comment  period  expires  )uly 
15. 1993.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 


to  do  so.  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Copies  of  comments  received  and 
NRC  Form  3  may  be  examined  at  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington. 
DC. 

FOR  FURTHER  INFORMATION  COMTACT: 
James  Lieberman,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone:  301-504-2741. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  24, 1992,  the  President 
signed  into  law  the  Energy  Policy  Act  of 
1992.  Section  2902,  "Employee 
Protection  for  Nuclear  Whistleblowers." 
includes  provisions  amending  Section 
210  of  the  Energy  Reorganization  Act 
(ERA)  of  1974,  as  amended.  The  changes 
pertinent  to  this  rulemaking  include  the 
following: 

(1)  Because  the  ERA  contained  two 
Sections  210,  the  legislation  has 
renumbered  the  whistleblower 
protection  provisions  as  Section  211. 

(2)  The  new  legislation  extends  the 
period  in  which  a  whistleblower 
complaint  may  be  filed  with  the 
Department  of  Labor  (DOL)  from  30 
days  to  180  days. 

(3)  The  new  legislation  extends  and/ 
or  clarifies  protection  to  new  classes  of 
employees  and  employers  to  indude:  (a) 
employees  who  bring  or  are  about  to 
bring  concerns  directly  to  their 
employers;  (b)  employees  who  have 
"refused  to  engage  in"  an  unlawful 
practice,  provided  that  the  employee 
has  identified  the  illegality  to  the 
employer,  (c)  employees  who  have 
testified,  or  are  about  to  testify,  before 
Congress  or  in  any  Federal  or  State 
proceeding  regarding  any  provision  (or 
proposed  provision)  of  the  ERA  or  the 
Atomic  Energy  Act  (AEA). 

As  a  result  of  these  legislative 
changes,  the  NRC  has  concluded  that  its 
regulations  in  10  CFR  parts  19.  30,  40. 
50.  60,  61,  70.  72.  and  150  should  be 
updated  to  reflect  the  changes. 

Currently,  §  19.11(c)  requires  that  the 
June  1982  version  or  later  revision  of  the 
NRC  Form  3.  "Notice  to  Employees."  be 
posted.  This  section  is  being  changed  to 
eliminate  uncertainty  and  to  ensure  that 
the  most  recent  version  of  NRC  Form  3 
is  posted.  The  language  is  modified  so 


that  the  date  of  publication  for  NRC 
Form  3  is  inserted  in  the  revision  to  10 
CFR  part  19.  In  the  future,  if  NRC  Form 
3  is  changed,  10  CFR  part  19  will  also 
be  changed.  This  change  to  10  CFR  part 
19  will  revise  and  reissue  NRC  Form  3 
(6/93).  The  revised  NRC  Form  3,  in 
addition  to  addressing  the  180  day  time 
period  that  employees  have  to  file  a 
complaint,  describes  protection  for 
employees  whO:  (1)  bring  safety 
complaints  to  their  employers;  (2)  refuse 
to  engage  in  an  unlawful  practice, 
provided  that  the  employee  has 
identified  the  illegality  to  the  employer; 
and  (3)  have  testified  or  are  about  to 
testify  before  Congress  or  in  any  Federal 
or  State  proceeding  regarding  any 
provision  (or  proposed  provision)  of  the 
ERA  or  the  AEA.  In  addition,  10  CFR 
parts  30,  40  and  70  are  modified  to 
require  posting  of  NRC  Form  3  by 
general  licensees  subject  to  10  CFR  part 
19. 

Section  211  requires  that  the 
provisions  of  that  section  be  posted.  The 
Department  of  Labor  (DOL)  is 
implementing  procedures  to  require  all 
employers  to  post  the  provisions  of 
Se(^on  211.  Accordingly,  given  that  the 
DOL  action  will  require  posting  by  a 
class  of  employers  that  includes  all  NRC 
licensees,  the  NRC  is  not  separately 
requiring  the  posting  of  the  provisions. 
However,  NRC  licensees  will  be  subject 
to  the  DOL  rule  of  implementing  the 
posting  provision  of  section  211  and 
will  also  be  required  by  this  rule  to  post 
NRC  Form  3  which  summarizes 
protected  activities,  defines 
discrimination,  and  explains  how  to  file 
a  complaint  with  the  DOL 

In  10  CFR  30.7.  40.7.  50.7,  60.9.  61.9. 
70.7,  and  72.10,  "Employee  Protection." 
the  following  changes  are  being  made  to 
reflect  the  new  legislation: 

(1)  The  applicable  Section  210  is 
renumbered  as  Section  211. 

(2)  The  definition  of  protected 
activities  is  modified  to  reflect  the 
provisions  of  the  Energy  Policy  Act  of 
1992. 

(3)  The  period  in  which  a  complaint 
can  be  filaid  with  DOL  is  changed  from 
30  days  to  180  days. 

(4)  References  in  certain  sections  of 
the  regulations  to  "compensation,  tenns. 
conditions,  and  privileges  of 
employment"  are  being  changed  to 
"compensation,  terms,  conditions,  or 
privileges  of  employment."  This  change 
is  necessary  to  correct  earlier  language 
to  conform  to  the  language  in  the  ERA 
of  1974.  as  amended. 

(5)  The  exemption  in  §§  30.7,  40.7, 
and  70.7.  formally  exempting  general 
licensees  from  the  requirement  to  post 
NRC  Form  3.  is  being  deleted  because 
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some  general  licensees  are  subject  to 
part  19. 

(6)  The  Part  150  NRC  general  license, 
recognizing  Agreement  State  licenses, 
would  be  amended  to  conform  to  the 
changes  to  §§30.7. 40.7.  and  70.7. 

(7)  These  sections  are  being  amended 
to  advise  licensees  and  applicants  that 
they  are  expected  to  notify  their 
contractors  of  the  prohibition  against 
discrimination  for  engaging  in  protected 
activities.  The  purpose  of  this 
notiBcation  is  to  ensure  that  contractors 
understand  their  obligations  under  the 
ERA  to  avoid  discrimination  against 
employees  for  raising  safety  issues. 

As  provided  in  10  CFR  30.7(c), 
40.7(c).  50.7(c).  60.9(c).  61.9(c),  70.7(c). 
and  72.10(c)  of  these  regulations, 
licensees  and  applicants  may  be  subject 
to  enforcement  action  for  discrimination 
caused  by  their  contractors  or 
subcontractors. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  numbers  3150-0044.  -0017, 
-0020,  -0011,  -0127,  -0135.  -0009.  and 
-0132. 

Regulatory  Analysis 

The  Commission  finds  that  there  is  no 
alternative  to  amending  the  regulations 
because  the  amendments  are  statutorily 
mandated  as  required  by  the  Energy 
Policy  Act  of  1992.  The  proposed  rule 
is  necessary  to  conform  the 
Commission's  regulations  to  the 
language  of  the  nuclear  whistleblower 
provisions  of  the  Energy  Policy  Act  of 
1992.  The  proposed  rule  would  extend 
and  clarify  protection  to  new  classes  of 
employees  and  employers  and  extend 
the  period  in  which  an  employee  may 
file  a  whistleblower  complaint.  The 
foregoing  constitutes  the  regulatory 
analysis  for  this  proposed  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  necessary 
to  conform  the  Commission's 
regulations  to  the  language  of  the 
nuclear  whistleblower  provisions  of  the 
Energy  Policy  Act  of  1992. 

Backfit  Analysis 

The  Nuclear  Regulatory  Commission 
has  determined  that  the  backfit  rule.  10 
CFR  50.109.  does  not  apply  to  this 
proposed  rule  and  that  a  backfit  analysis 
is  not  required  for  this  proposed  rule 
because  these  amendments  are  required 
by  law  and  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

JO  CFR  Part  19 

Criminal  penahies.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping ' 
requirements.  Sex  discrimination. 

W  CFR  Part  30 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Occupational  safety 
and  health,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts,  Hazardous  materials — 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 


10  CFR  Part  50 


rv 


Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste, 
Nuclear  power  plants  and  reactors, 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  61 

Criminal  penalties,  Low-level  waste. 
Nuclear  materials,  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal. 


10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials — transportation.  Nuclear 
materials.  Packing  and  containers. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Spent 
fuel. 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials^transportation , 
Intergovernmental  relations,  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Source  material.  Special  nuclear 
material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  19,  30, 40, 
50,60,61,  70,  72  and  150. 

PART19— NOTICES,  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  19  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  63,  81, 103, 104, 161, 
186.  68  Stat.  930,  933,  935,  936.  937.  948. 
955.  as  amended,  sec.  234. 83  Stat.  444,  as 
amended  (42  U.S.C.  2073.  2093.  2111,  2133, 
2134,  2201.  2236.  2282);  sec.  201,  88  Stal. 
1242.  as  amended  (42  U.S.C  5*41).  Pub.  L. 
95-601,  sec.  10,  92  Stat.  2951  as  amended  b>' 
Pub.  L.  102-486.  sec.  2902, 106  Stal.  3123, 
(42  U.S.C.  5851). 

2.  In  §  19.11,  paragraph  (c)  is  revised 
to  read  as  follows: 

f  19.11     Posting  of  notices  to  workars. 

•         •         •         •        • 

(c)  Each  licensee  and  each  applicant 
for  a  specific  license  shall  prominently 
post  NRC  Form  3,  (Revision  dated  (date 
of  latest  NRC  Form  3  to  be  inserted!), 
"Notice  to  Employees." 

Note — Copies  of  NRC  Fomi  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Infomiation 
and  Records  Management  Branch  (telephone 
no.  301-492-8138). 
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PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSIN6  OF  BVTOODUCT 
MATERUL 

3.  The  euthodty  dtMtioa  for  part  30  is 
revised  to  read  m  CdUows: 

AvthMity:  Sw*.  SI.  82. 161. 182. 183. 186. 
68  Stat.  93S,  948,  9S3.  954.  95S,  M  anwoded. 
sec.  234.  83  Stat.  444.  as  amended  (42  U.S.Q 
2111.  2112.  2201.  2232,  2233.  2236.  2282); 
sees.  201  as  smeoded.  202. 206,  88  Stat 
1242.  at  ameaded.  1244. 1246  (42  VSjC 
5841.  5842.  5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601 ,  sec.  10, 92  Stat  2951  as  amended  by 
Pub.  L.  102-486.  sec  2902, 106  Stat.  3123. 
(42  y.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184. 68  Stat  954,  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
sec.  187, 66  StaL  955  (42  U.5.C.  2237}. 

4.  Section  30.7  is  Teviaed  to  read  as 
follows: 


S30.7    Employa  pwlBcMon. 

(a)  Discrimination  by  a  Cofnmission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  or 
privileges  of  employment  The  protected 
activities  are  established  in  section  211 
of  the  Enarg)'  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  (he 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  under  these  { 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(lii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  ony  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  (or  propoeed  provisioo)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in.  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  procewiing  is  actually 


initiated  as  a  result  of  the  employee 
assistance  or  participatitm. 

(3)  This  section  has  no  qipUcation  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(b)  Any  employee  who  believes  thet 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  180  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraphs  (a),  (e), 
or  (f)  of  this  section  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imi}osition  of  a  civil  penalty  on  the 
licensee  or  applicant 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  up)on 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(ej  (1)  Each  specific  licensee,  each 
applicant  for  a  specific  license,  and  each 
general  licensee  subject  to  Part  19  shall 
prominently  post  the  revision  of  NRC 
Form  3,  "Notice  to  Employees," 
referenced  in  10  CFR  19.11(c). 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

(3)  The  posting  of  NRC  Form  3  must 
be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 


their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  foUowing 
license  termination. 

Note.— Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U^ 
Nvdeu  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
no.  301-492-8138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  21 1  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section  including,  but  not  limited  to, 
providing  information  to  the  NRC  or  to 
his  or  her  employer  on  potential 
violations  or  other  matters  within  NRC's 
regulatory  responsibilities. 

PART  4&-D0MESTIC  LICENSING  OF 
SOURCE  MATERIAL 

5.  The  authority  citation  for  part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62. 63.  64,  65, 81. 161. 
182, 183,  186.  68  Stat  932,  933.  935.  948, 
953,  954,  955.  as  amended,  sees.  lle(2),  83. 
84,  Pub.  L.  95-604,  92  Stat.  3033,  as 
amended,  3039,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e){2),  2092,  2093. 
2094.  2095,  2111,  2113.  2114,  2201,  2232, 
2233,  2236,  2282);  sec.  274,  Pub.  L  86-373, 
73  Stat  688  (42  U.S.C.  2021);  sacs.  201,  as 
amended,  202,  206,  88  Stat.  1242,  as 
amended,  1244, 1246  (42  U.S.C.  5841.  5842, 
5846):  sec.  275.  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415.  965tat  2067  (42  U.S.C. 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601 .  sec.  10.  92  Stat.  2951  as  amended  by 
Pub.  L  102-486,  sec.  2902,  106  Stat  3123, 
(42  U.S.C.  5851).  Section  40.31(g)  also  issued 
under  sec  122.  68  Stat.  939  (42  U.S.C  2152). 
Section  40.46  also  issued  under  sec  184. 68 
Stat  954.  as  amended  (42  U.S.C  2234). 

Section  40.71  also  issued  under  sec  187, 
68  Stat  955  (42  U.S.C  2237). 

6.  Section  40.7  is  revised  to  read  as 
follows: 

140.7    Emplcyae  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  pr^ibited. 


Federal  Rggiater  /  Vol.  58.  hto.  113  /  Tuesday.  June  15.  1993  /  Proposed  Rules 


33045 


DiscriminatioR  indudes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  codditions,  or 
privileges  of  emplojrment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  under  these 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(iii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  any  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  {or  prc^osed  provision)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in.  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  paiticipatioa. 

(3)  This  section  has  no  application  to 
any  employee  allying  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1074.  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(b)  Any  emfdoyee  who  believw  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  die 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  Hie 
administrative  proceeding  must  be 
initiated  within  IBO  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  cami^aint 
alleging  the  violation  with  the 
IDepartment  of  Labor.  Employment 
Standards  Administratiaii.  Wage  and 
Hour  DivisioQ.  The  Department  of  Labor 


may  order  reinstatement  bad(  pay,  and 
compensatCHy  damages. 

(c)  A  violation  of  paragraphs  (a),  (a), 
or  (f)  of  this  section  by  a  Commissioo 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Impositioo  of  a  dvil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  dischaige  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  (1)  Each  specific  Ucensee,  each 
applicant  for  a  specific  license,  and  each 
general  licensee  subject  to  part  19  shall 
prominently  post  the  revision  of  NRC 
Form  3,  "Notice  to  Employees", 
referenced  in  10  CFR  19.11(c). 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

(3}  The  posting  of  NRC  Form  3  must 
be  at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  fk  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  %vhile  the  application  is  pending 
before  the  Commission,  during  the  tenn 
of  the  Ucense,  and  for  30  days  following 
license  termination. 

Note.— Copies  of  NRC  Fonn  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission  Regional  ' 
Office  listed  in  Appendix  D  to  Pari  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
no.  301-492-8138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974.  may 
contain  any  provision  wdiich  would 
prohibit,  restrict,  or  otherwise 
discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section  including,  but  not  limited  to. 
providing  information  to  the  NRC  or  to 


his  at  her  employer  on  potential 
violations  or  other  matters  within  NBC's 
regulatory  responsibiUties. 

PART  50— DOMESTIC  UCENSMG  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

7.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authoritjr:  S«cs.  102. 103, 104.  lOS.  161, 
182, 183, 186. 189.  68  SUt.  936.  937.  938. 
948. 953,  954. 955,  956,  as  amended,  sec 
234, 83  Stat.  1244,  as  amended  (42  U.S.C 
2132,  2133.  2134,  2135.  2201,  2232,  2233. 
2236,  2239,  2282);  sees.  201,  as  amended, 
202. 206, 88  Stat.  1242,  as  amended,  1244. 
1246  (42  U.S.C  5841,  5842,  5846). 

Section  50.7  is  also  issued  under  Pub  L 
95-601.  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  sec.  2902. 106  SUt.  3123. 
(42  U.S.C.  5851).  Section  50.10  also  issued 
under  sees.  101, 185. 68  Stat.  936.  955,  as 
amended  (42  U.S.C.  2131.  2235);  sec  102, 
Pub.  L  91-190,  82  Stat.  853  (42  U.S.C  4332). 
Sections  50.13.  50.54(dd),  and  50.103  also 
issued  under  sec.  108, 68  Stat.  939,  as 
amended  (42  U.S.C  2138).  Sections  50.23. 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185, 68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a.  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190.  83  Sut.  853 
(42  U.S.C  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204,  88  Stat.  1245  (42 
U.S.C  5844).  Sections  50.58,  50.91,  and 
50.92  also  issued  under  Pub.  L  97-415. 96 
Stat.  2073  (42  U.S  C.  2239).  Section  50.78 
also  issued  under  sec.  122, 68  Stat.  939  (42 
U.S.C.  2152)  Sections  50.80-50-81  also 
issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187, 68  Stat.  955  (42  U.S.C. 
2237). 

8.  Section  50.7  is  revised  to  read  as 
follows: 

S50.7   Employee  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commissioo 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
comptensatioQ,  terms,  conditions,  or 
privileges  of  employment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 
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(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  under  these 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(lii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  any  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  {or  proposed  provision)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in,  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  resuh  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
delib^teiy  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as 
amended,  or  the  Atomic  Enei^gy  Act  of 
1954.  as  amended. 

fb)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  {a)(l)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  180  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  complaint 
alleging  the  violation  with  the 
De{>artment  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a),  (e).  or 
(0  of  this  section  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  panalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 


employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  (1)  Each  licensee  and  each 
applicant  for  a  license  shall  prominently 
post  the  revision  of  NRC  Form  3, 
"Notice  to  Employees,"  referenced  in  10 
CFR  19.11(c).  This  form  shall  be  posted 
at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

Note:  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
na301-492-«138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  {a)(l)  of  this 
section  including,  but  not  limited  to, 
providing  information  to  the  NRC  or  to 
his  or  her  employer  on  potential 
violations  or  other  matters  within  NRC's 
re^latory  responsibilities. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

9.  The  authority  citation  for  part  60  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53.  62.  63.  65,  SI.  161. 
182, 183.  68  Stat.  929,  930,  932,  933,  935. 
948.  953.  954.  as  amended  (42  U.S.C.  2071, 
2073.  2092,  2093.  2095.  2111,  2201,  2232, 
2233):  sees.  202.  206.  88  Stat.  1244, 1246  (42 
U.SiC.  5842.  5846);  sees.  10  and  14.  Pub.  L. 
95-601.  92  Stat.  2951  (42  U.S.C.  2021a  and 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  114, 121.  Pub.  L.  97- 
425,  96  Stat.  2213(g),  2228  as  amended  (42 
use.  10134, 10141)  and  Pub.  L  102-486. 
sec.  2902, 106  Stat.  3123  (42  U.S.C.  5851). 


10.  Section  60.9  is  revised  to  read  as 
follows: 

f  60.9    Employee  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  or 
privileges  of  employment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  genera!  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  under  these 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(iii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  any  Cx)mmission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  (or  proposed  provision)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in,  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
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Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  180  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(cj  A  violation  of  paragraph  (a),  (e),  or 
(f)  of  this  section  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  few — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  whan  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(ej  (1)  Each  licensee  and  each 
applicant  for  a  Ucense  shall  prominently 
post  the  revision  of  NRC  Form  3, 
"Notice  to  Employees,"  referenced  in  10 
CFR  19.11(c).  This  form  shall  be  posted 
at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commi.ssion.  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

Nale:  Copies  of  NRC  Form  3  may  be 
obtflined  b)'  writing  to  the  Ragional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Conomission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
no.  301-492-8138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  o  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974,  as 


amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section  including,  but  not  limited  to, 
providing  information  to  the  NRC  or  to 
his  or  het  employer  on  potential 
violations  or  other  matters  within  NRC's 
regulatory  responsibilities. 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

11.  The  authority  dtatioo  for  part  61 
is  revised  to  read  as  follows: 

Authority:  Sees.  53,  57, 62. 63. 65.  81 .  161 , 
182, 183.  68  Stat.  930.  932,  933, 935,948, 
953,  954.  as  amended  (42  U.S.C  2073.  2077. 
2092.  2093.  2095.  2111,  2201.  2232.  2233): 
sees.  202,  206.  88  Stat.  1244, 1246  (42  U.S.C 
5842.  5846);  sees.  10  and  14.  Pub.  L  95-601, 
92  Stat.  2951  (42  l.S  C  2021a  and  5851)  and 
Pub.  L.  102-486,  set    2902. 106  Stat.  3123  (42 
U.S.C,  5851). 

12.  Section  61 .9  is  revised  to  read  as 
follows: 

§61.9    Employee  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  dischaige  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  or 
privileges  of  employment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Ruurganization  Act. 

(l)The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  under  the.se 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(lii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  any  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  (or  proposed  provision)  of 
either  of  the  above  statutes. 


(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in,  diese 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganixation  Act  of  1974,  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  (aKl)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  160  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  complaint 
alleging  the  violation  with  ihe 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  bad^  pay,  ai)d 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a),  (e),  or 
(0  of  this  section  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  dvil  penahy  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an- 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  8utomatic;ally  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)  (1)  Each  licensee  and  each 
applicant  for  a  license  shuU  prominently 
post  the  revision  of  NRC  Form  3, 
"Notice  to  Employees,"  referenced  in  10 
CFR  19.11(c).  This  form  shall  be  posted 
at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
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posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Conunission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

Note:  Copies  of  NRC  Form  3  may  be 
obtained  by  %vriting  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
no.  301-492-6138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section  including,  but  not  limited  to, 
providing  information  to  the  NRC  or  to 
his  or  her  employer  on  potential 
violations  or  other  matters  within  NRC's 
regulatory  responsibilities. 

PART  70— DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

13.  The  authority  citation  for  part  70 
is  revised  to  read  as  follows: 

Antliority:  Sees.  51,  53, 161, 182, 183. 68 
Stat.  929, 930, 948. 953. 954  as  amended,  sec. 
234, 83  Stat.  444,  as  amended  (42  U.S.C. 
2071,  2073,  2201,  2232.  2233,  2282);  sees. 
201.  as  amended..  202.  204.  206. 88  Stat. 
1242.  as  amended.  1244, 1245, 1246  (  42 
U.S.C  5841.  5842.  5845.  5846). 

Sections  70.1(c)  and  70.20a(b}  also  issued 
under  sees.  135. 141.  Pub.  L.  97-425.  96  Stat. 
2232,  2241  (42  U.S.C.10155. 10161).  Section 
70.7  also  issued  under  Pub.  L.  5-601,  sec.  10, 
92  Stat.  2951  as  amended  by  Pubi  L.  102-486. 
sec  2902, 106  Stat.  3123  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C  2152).  Section  70.31 
also  issued  under  sec  57d,  Pub.  L.  93-377, 
88  Stat.  475  (42  U.S.C.  2077).  Sections  70.36 
and  70.44  also  issued  under  sec.  184.  68  Stat. 
954,  as  amended  (42  U.S.C  2234]l  Section 

70.61  also  issued  under  sees.  186. 187. 68 
Stat.  955  (42  U.S.C  2236,  2237).  Section 

70.62  also  issued  under  sec.  108.68  Stat.  939, 
as  amended  (42  U.S.C  2138). 

14.  Section  70.7  is  revised  to  read  as 
follows: 

170.7    Employw  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 


of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  or 
privileges  of  employment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  limited  to: 

(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  imlawful  under  either  of  the 
above  statutes  or  under  these 
requirements  if  the  employee  has 
identined  the  alleged  illegality  to  the 
employer; 

(tii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements; 

(iv)  Testifying  in  any  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  (or  proposed  provision)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in,  or  is 
about  to  assist  or  participate  in,  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974.  as 
amended,  or  the  Atomic  Energy  Act  of 
1954.  as  amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  specified  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  180  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  Bling  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor,  Employment 


Standards  Administration,  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraphs  (a),  (e), 
or  (f)  of  this  section  oy  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 

(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occurs  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(ej  (1)  Each  specific  licensee,  each 
applicant  for  a  specific  license,  and  each 
general  licensee  subject  to  part  19  shall 
prominently  post  the  revision  of  NRC 
Form  3,  "Notice  to  Employees," 
referenced  in  10  CFR  19.11(c). 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

(3)  The  posting  of  NRC  Form  3  must 
be  at  locations  sufflcient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

Note:  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D  to  Part  20  of  this 
chapter  or  by  contacting  the  NRC  Information 
and  Records  Management  Branch  (telephone 
no.  301-492-8138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
deflned  in  paragraph  (a)(1)  of  this 
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section  including,  but  not  limited  to, 
providing  information  to  the  NRC  or  to 
his  or  her  employer  on  potential 
f   violations  or  other  matters  within  NRC's 
regulatory  responsibilities. 

PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

15.  The  authority  citation  for  part  72 
is  revised  to  read  as  follows: 

Authority:  Sees.  51,  53,  57, 62, 63, 65, 69, 
81. 161. 182. 183, 184. 186, 187, 189.  68  Stat. 
929.  930,  932,  933,  934.  935,  948,  953,  954, 
955.  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093.  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236.  2237,  2238.  2282),  sec.  274,  Pub. 
L.  66-373,  73  Stat.  688,  as  amended  (42 
U.S.C  2021):  sees.  201,  as  amended,  202. 
206,  88  Stat.  1242,  as  amended,  1244, 1246 
(42  U.S.C  5841.  5842,  5846);  Pub.  L.  95-601. 
sec.  10,  92  Stat.  2951.  as  amended  by  Pub. 
L.  102-486,  sec.  2902, 106  Stat.  3123  (42 
U.S.C  5851);  sec.  102.  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C  4332);  sees.  131, 132, 
133. 135, 137, 141,  Pub.  L.  97-425,  96  Stat. 
2229.  2230.  2232.  2241,  sec.  148,  Pub.  L. 
100-203, 101  Stat  1330-235  (42  U.S.C 
10151. 10152. 10153. 10155, 10157, 10161, 
10168), 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148  (c).  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232. 1330-236  (42  U.S.C. 
10162(b).  10168  (c),  (d).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
•      2239);  sec.  134.  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a).  141(h),  Pub.  L.  97-^25,  96  Stat. 
2202.  2203,  2204,  2222,  2244  (42  U.S.C 
10101. 10137(a).  10161(h).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  96  Stat.  2230 
(42  U.S.C  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C  10198). 

16.  Section  72.10  is  revised  to  read  as 
follows: 

§  72.1 0    Employee  protection. 

(a)  Discrimination  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
license,  or  a  contractor  or  subcontractor 
of  a  Commission  licensee  or  applicant 
against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and 
other  actions  that  relate  to 
compensation,  terms,  conditions,  or 
privileges  of  employment.  The  protected 
activities  are  established  in  section  211 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended,  and  in  general  are 
related  to  the  administration  or 
enforcement  of  a  requirement  imposed 
under  the  Atomic  Energy  Act  or  the 
Energy  Reorganization  Act. 

(1)  The  protected  activities  include 
but  are  not  Umited  to: 


(i)  Providing  the  Commission  or  his  or 
her  employer  information  about  alleged 
violations  of  either  of  the  above  statutes 
or  possible  violations  of  requirements 
imposed  under  either  of  the  above 
statutes; 

(ii)  Refusing  to  engage  in  any  practice 
made  unlawful  under  either  of  the 
above  statutes  or  imder  these 
requirements  if  the  employee  has 
identified  the  alleged  illegality  to  the 
employer; 

(iii)  Requesting  the  Commission  to 
institute  action  against  his  or  her 
employer  for  the  administration  or 
enforcement  of  these  requirements: 

(iv)  Testifying  in  any  Commission 
proceeding,  or  before  Congress,  or  at  any 
Federal  or  State  proceeding  regarding 
any  provision  (or  proposed  provision)  of 
either  of  the  above  statutes. 

(v)  Assisting  or  participating  in.  or  is 
about  to  assist  or  participate  in,  these 
activities. 

(2)  These  activities  are  protected  even 
if  no  formal  proceeding  is  actually 
initiated  as  a  result  of  the  employee 
assistance  or  participation. 

(3)  This  section  has  no  application  to 
any  employee  alleging  discrimination 
prohibited  by  this  section  who.  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  protected 
activities  speciBed  in  paragraph  (a)(1)  of 
this  section  may  seek  a  remedy  for  the 
discharge  or  discrimination  through  an 
administrative  proceeding  in  the 
Department  of  Labor.  The 
administrative  proceeding  must  be 
initiated  within  180  days  after  an 
alleged  violation  occurs.  The  employee 
may  do  this  by  filing  a  complaint 
alleging  the  violation  with  the 
Department  of  Labor.  Employment 
Standards  Administration^  Wage  and 
Hour  Division.  The  Department  of  Labor 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraphs  (a),  (e), 
or  (f)  of  this  section  by  a  Commission 
licensee,  an  applicant  for  a  Commission 
licensee,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant  may  be  grounds  for — 

(1)  Denial,  revocation,  or  suspension 
of  the  license. 

(2)  Imposition  of  a  civil  penalty  on  the 
licensee  or  applicant. 

(3)  Other  enforcement  action. 


(d)  Actions  taken  by  an  employer,  or 
others,  which  adversely  affect  an 
employee  may  be  predicated  upon 
nondiscriminatory  grounds.  The 
prohibition  applies  when  the  adverse 
action  occ\u3  because  the  employee  has 
engaged  in  protected  activities.  An 
employee's  engagement  in  protected 
activities  does  not  automatically  render 
him  or  her  immune  from  discharge  or 
discipline  for  legitimate  reasons  or  from 
adverse  action  dictated  by 
nonprohibited  considerations. 

(e)(1)  Each  licensee  and  each 
applicant  for  a  license  shall  prominently 
post  tlie  revision  of  NRC  Form  3, 
"Notice  to  Employees,"  referenced  in  10 
CFR  19.11(c).  This  form  shall  be  posted 
at  locations  sufficient  to  permit 
employees  protected  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work.  Premises  must  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  remain 
posted  while  the  application  is  pending 
before  the  Commission,  during  the  term 
of  the  license,  and  for  30  days  following 
license  termination. 

(2)  All  licensees  and  applicants  are 
expected  to  notify  their  contractors  of 
the  prohibition  against  discrimination 
for  engaging  in  protected  activities. 

(3)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Connimission 
Regional  Office  listed  in  Appendix  D  to 
Fart  20  of  this  chapter  or  by  contacting 
the  NRC  Information  and  Records 
Management  Branch  (telephone  no. 
301-492-8138). 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions,  or 
privileges  of  employment,  including  an 
agreement  to  settle  a  complaint  Rled  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  211  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  may  contain  any  provision 
which  would  prohibit,  restrict,  or 
otherwise  discourage  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section  including,  but  not  limited  to. 
providing  information  to  the  NRC  or  to 
his  or  her  employer  on  potential 
violations  or  other  matters  within  NRC's 
regulatory  responsibilities. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

18.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat.  948,  at 
amended,  sec.  274. 73  Stat.  688  (42  U.S.C. 
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2201,  2021);  tec.  201. 6B  Stat  1242.  as 
amendad  (42  ILS.C  SS41). 

SflCtiom  150.3, 150.15, 150.15«,  150.31. 
150.32  atso  issued  under  aecs.  lle(2),  81.  S8 
Stat.  923,  935,  m  amended,  aecs.  S3.  M,  92 
Stat  3033,  3039  (42  VS.C.  2014a(2K  2111, 
2113. 2114).  Sectioa  150.14  aiao  laaaad  ondar 
sec.  53. 88  Stat  930.  aa  amaadad  (42  U.S.C 
2073).  Sectioa  150.15  also  iaauad  under  aecs. 
135. 141,  Pub.  L  97-425, 96  Stat  2232. 2241 
(42  U.S.C  10155, 10161).  Sectioa  150.17a 
also  issued  under  sec  122, 6S  Stat.  939  (42 
U.S.C  2152).  Section  150.30  also  issued 
under  sec.  234. 83  Stat  444  (42  U.S.C  23S2)l 

19.  In  §  15a20,  paragrafdi  (b) 
introductory  text  is  roviaed  to  read  as 
follows: 


f150L20    RaeognMonof 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  Hcense 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  neat- 
Agreement  State  or  in  offishore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  §§  30.7(a)  through  (f), 

30.9.  30.10.  30.14(d),  30.34.  30.41.  30.51 
to  30.63,  inclusive,  of  part  30  of  this 
chapter,  $S  40.7(a)  through  (f).  40.9. 

40.10,  40.41,  40.51, 40.61. 4a63 
inclusive.  40.71  and  40.81  of  part  40  of 
this  dkapter.  §§  70.7(a)  throuf^  (f).  70.9. 
70.10,  70.32,  70.42,  70.51  to  70.56. 
inclusive.  70.60  to  70.62.  inclusive,  and 
to  the  provisions  of  10  CFR  parts  19,  20 
and  71  and  subpart  B  of  part  34, 
§§39.15  and  39.31  through  39.77, 
inclusive,  of  part  39  of  this  chapter.  In 
addition,  any  person  engaging  in 
activities  in  non-Agreement  States  or  in 
o&hore  waters  under  the  general 
licenses  provided  in  this  section: 

•        •        «        *        • 

Dated  at  RockviUe,  Maryland,  this  4th  day 
of  June  1993. 

For  dw  Nuclear  Regulatory  Coaunissioa. 
lamaa  M.  Taylor. 
Executire  Director  for  Opertrtions. 
[FR  Doc  93-14016  Filed  6-14-03;  •:4S  am) 
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Nctic*  Of  FNing  an  AppRcaHon  for  • 
Margar  Transaction  j 

AGENCY:  Federal  Deposit  bisarrace 
Corporation  (FDiQ. 
ACTION:  Proposed  rule. 


summary:  The  FDIC  proposes  to  amMtd 
its  regulatory  requirements  for 
publ^hing  notice  of  the  filing  of  an 
application  for  a  merger  transaction 
under  the  Bank  Merger  Act.  If  an 
emergency  exists  requiring  expeditious 
action,  the  FDIC  proposes  to  require  an 
applicant  only  to  publish  twice  during 
the  statutory  10  day  period  instead  of 
daily  for  10  days.  In  non-emergency 
cases,  the  FDIC  proposes  to  delete  the 
requirement  that  notice  be  published  on 
the  same  day  for  each  of  the  five  weeks 
on  which  notice  must  be  published  and 
on  the  30th  day  from  first  publication. 
The  proposed  amendments  would  also 
clarify  that  the  public  comment  (wriod 
begins  when  the  first  notice  is  published 
and  is  30  days  for  non-emerg^cy 
merger  transactions  and  10  dajrs  for 
emergency  merger  transactions.  These 
amendments  would  bring  the  FDIC's 
regulations  more  into  conformance  with 
those  of  the  other  federal  banking 
agencies,  give  applicants  more 
flexibility,  and  lessen  the  paperwork 
and  cost  burdens  imposed  by  the  FDICs 
current  notice  requirements. 
DATES:  Ck>nunents  must  be  received  no 
later  than  August  16, 1993. 
ADDRESSES:  Send  comments  to  Hoyle  L. 
Robinson.  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-400. 1776  F  Street  NW.. 
Washington,  DC  on  business  days 
between  8:30  a.m.  and  5  p.m.  (FAX 
number:  (202)  898-3838.)  (^mments 
may  also  be  inspected  in  room  7118. 
550  17th  Street  NW.,  Washington,  DC 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT.  A. 
David  Meadows,  Associate  Director, 
Operations  Branch.  Division  of 
Supervision  (202)  898-3855;  Ann 
Loikow.  Counsel,  Legal  Division,  (202) 
898-3796,  FDIC,  550  17th  Street  NW.. 
Washington,  DC  20429. 

SUPPt£MENTARY  INFORMATION: 

Background 

The  Bank  Merger  Act  (12  U.S.C 
1828(c))  ("Act")  prohibits  any  insured 
depository  institution  from  merging  or 
consolidating  with,  or  directly  or 
indirectly  acquiring  the  assets  or 
assuming  the  liabilities  of,  another 
insured  depository  instituticm  or  any 
noninsured  bank  or  instituti(u  without 
the  prior  written  approval  of  the 
responsible  federal  banking  agency.  The 
Act  requires  notice  of  the  proposed 
merger  transaction  to  be  published  prior 
to  approval  of  the  transaction  and  at 
appropriate  intervals  during  a  period  at 
least  as  long  as  that  allowed  the 


Attorney  General  and  other  banking 
agancias  to  comment  on  the  competitive 
factors  involved  (12  U.S.C.  1828(cU3)). 

Except  when  the  responsible  agency 
finds  that  it  must  act  immediately  to 
prevent  the  probable  failure  of  a 
depository  institution,  in  which  case  no 
public  notice  is  required,  the  statutory 
notice  period  is  30  days,  unless  the 
responsible  agenc)'  advises  the  Attorney 
General  and  other  banking  agencies  of 
the  existence  of  an  emergency  requiring 
expeditious  action,  in  which  case  the 
period  is  10  days  (12  U.S.C  1828(c)(4)). 

Sectioa  303.6  of  the  FDICs 
regulations  (12  CFR  303.6)  sets  forth  the 
FnC's  notice  procedures  for 
appKcations  for  merger  transactions. 
Paragraph  (fKl)(i)  of  that  section 
requires  an  applicant  to  publish  notice 
of  filing  of  an  application  for  a  merger 
transaction  in  a  newspaper  of  general 
circulation  in  the  community  or 
communities  where  the  main  ofiices  of 
the  banks  or  institutions  involved  are 
located  at  least  once  a  week  on  the  same 
day  for  five  consecutive  weeks  and. 
when  published  in  a  daily  newspaper. 
on  the  thirtieth  day  from  the  date  of  first 
publication,  unless  the  FDIC's  Board  of 
Directors  determines  it  must  act 
immediately  to  prevent  the  failure  of 
one  of  the  depository  institutions 
involved.  Where  the  FIHC's  Board  of 
Directors  determines  that  an  emergency 
exists  requiring  expeditious  action, 
paragraph  (0(1  )(i)  requires  notice  to  be 
published  daily  during  a  period  of  at 
least  10  calendar  days. 

In  requiring  that  the  agency 
responsible  for  approving  a  merger 
transaction  request  reports  on  the 
competitive  factors  involved  from  the 
other  banking  agencies,  as  well  as  the 
Attorney  General.  Congress  specifically 
sought  to  encourage  the  development  of 
uniform  standards  in  the  administration 
of  the  Act  through  consultation  among 
the  banking  agencies  (12  U.S.C 
1828(c)(4)).  In  fact,  the  other  federal 
banking  agencies  responsible  for  acting 
on  Bank  Merger  Act  applications  have 
adopted  less  onerous  publication 
requirements  than  the  FDIC  has. 

The  Office  of  Thrift  Supervision 
requires  an  applicant  to  publish  no 
more  than  three  calendar  days  before  or 
after  filing  an  application  and  thereafter 
on  a  weekly  basis  during  the  period 
allowed  for  furnishing  competitive 
factors  reporU  (12  CFR  563.22{d)(2)(i)). 
The  same  rule  applies  regardless  of 
whether  the  required  statutory  period  is 
10  or  30  days. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  requires  that  notice  of 
proposed  mergw  transactions,  whether 
emergjancy  cm*  non-emergency,  be 
published  only  once  (12  CFR 
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225.14(b)(3).  262.3(b)(l)(i)  and  262.25). 
The  Board  of  Governors'  regulations 
also  authorize  modifying  or  waiving 
compliance  with  these  requirements 
when  an  emergency  exists  requiring 
expeditious  action  (12  CFR  225.14(h)(2) 
and  262.3(1)). 

The  Comptroller  of  the  Currency  by 
regulation  provides  that  the  statutory 
notice  reqidrements,  rather  than  those 
set  forth  in  their  rules  of  procedure, 
should  be  observed  (12  CFR  5.33(e)). 
The  Comptroller  has  interpreted  the  Act 
to  require  three  publications  if  the  30 
day  period  applies:  First,  the  day  the 
application  is  filed  and  then  at  two- 
week  intervals  with  the  final 
publication,  if  in  a  daily  newspaper,  on 
the  30th  day  (Comptroller's  Manual  for 
Corporate  Activities,  p.  103  (Jan.  1992)). 
Where  there  is  an  emergency  requiring 
expeditious  action,  the  Comptroller 
requires  that  notice  be  published  twice, 
first  on  the  day  a  request  for  emergency 
processing  is  approved  and,  second,  on 
the  tenth  day  after  that  date  or  the 
closest  day  after  that  (Ibid,  at  112). 

Because  some  proposed  merger 
transactions  are  part  of  transactions 
subject  to  approval  by  more  than  one 
federal  banking  agency,  these  diffiering 
notice  requirements  can  confuse 
applicants  and  delay  action  on 
applications.  This  can  have  a 
particularly  adverse  impact  on 
transactions  for  which  die  responsible 
agency  has  found  that  an  emergency 
exists  requirine  expeditious  action. 

In  enacting  the  Bank  Merger  Act, 
Congress  included  the  publication 
notice  requirement  to  provide  a  means 
by  which  the  people  of  the  community 
served  by  the  merging  depository 
institutions  could  have  an  opportunity 
to  consider  the  effects  of  the  proposed 
merger  transaction  and  express  tiieir 
views.  Congress  did  not  intend  to 
impose  any  unnecessary  burden  on 
persons  seeking  to  arrange  a  merger  (H. 
Rep.  1416,  B6th  Cong.  2d  Sess.  (1960). 
reprinted  in  1960  U.S.C.C.A.N.  1995, 
2006-2008). 

In  requiring  daily  publication  of 
notice  of  a  proposed  merger  where  an 
emergency  exists  requiring  expeditious 
action,  the  FDIC  imposes  a  significantly 
more  burdensome  publication 
requirement  than  do  the  other  banking 
agencies.  This  is  particularly  true  when 
the  bank  is  located  in  a  community  that 
does  not  have  a  regular  daily  newspaper 
of  general  circulation.  Although  the 
FDIC's  regulations  authorize  publication 
in  a  newspaper  of  general  circulation 
published  in  the  community  nearest  to 
the  affected  community  (12  CFR 
303.6(f)(l)(i)),  publication  in  a  local 
weekly  newspaper,  rather  than  in  a 
more  distant  community's  daily 


newspaper,  may  more  fully  provide 
notice  to  an  affected  community.  This 
would  not  be  possible  under  the  FDIC's 
present  regulations. 

Similariy,  the  FDIC's  requirement  that 
notice  of  non-emergency  transactions  be 
published  on  the  same  day  for  five 
consecutive  weeks  may  bar  publication 
in  a  weekly  newspaper  (for  example,  if 
the  «veekly's  publication  date  varies 
when  it  Calls  on  a  holiday),  even  though 
the  weekly  might  be  more  widely  read 
than  a  daily  newspaper  from  a 
neighboring  community.  The  FDIC  also 
beUeves  that  requiring  notice  of  a  non- 
emergency transaction  to  be  published 
on  the  thirtieth  day  of  the  statutory 
comment  period  does  not  add 
significantly  to  the  notice  given  and 
may  cause  imnecessary  delay  in 
consummating  the  transaction  if  the 
Corporation  waits  before  acting  to 
receive  comments  generated  by  this 
final  notice. 

Discussion  of  Proposal 

For  these  reasons,  the  FDIC  proposes 
to  amend  paragraph  (f)(l){i)  of  §  303.6  to 
delete  the  requirement  that  notice  of 
non-emergency  merger  transactions  be 
published  on  the  same  day  each  week 
and  that,  if  published  in  a  daily 
newspaper,  notice  be  pubUshed  on  the 
thirtieth  day.  The  FDIC  proposes  to 
reduce  the  necessary  publication  in 
emergencies  requiring  expeditious 
action  from  daily  for  at  least  10  calendar 
days  to  twice  during  a  10  day  period, 
first  as  soon  as  possible  after  the 
Corporation  notifies  the  applicant  that 
the  merger  will  be  processed  as  an 
emergency  requiring  expeditious  action 
and,  second,  on  the  newspaper's 
publication  date  one  week,  or  the  day 
closest  to  one  week,  after  the  date  of 
first  publication.  The  FDIC  also 
proposes  to  amend  paragraphs  (0(1), 
(f)(3)  and  (f)(4)  of  §  303.6  to  clarify  that 
the  public  comment  period  runs  from 
the  date  of  first  publication  and  is  30 
days  for  non-emergency  merger 
transactions  and  10  days  for  emergency 
merger  transactions,  as  set  forth  in  the 
Act. 

The  effect  of  these  amendments 
would  be  to  apply  the  same  notice 
requirements  regardless  of  whether  it  is 
an  emergency  or  non-emergency 
transaction.  In  both  cases,  applicants 
would  pubhsh  weekly  during  the 
statutory  period.  These  changes  would 
increase  consistency,  reduce  the  cost 
and  paperwork  burdens  associated  with 
meeting  regulatory  notice  requirements, 
allow  applicants  more  flexibility 
regarding  the  newspapers  in  which 
notice  could  be  published,  and  bring  the 
FDIC's  requirements  more  into 


conformity  with  those  of  the  other 
banking  agencies. 

The  proposed  notice  requirements  are 
similar  to  those  of  the  Office  of  Thrift 
Supervision,  which  requires  weekly 
publication  in  both  emergency  and  non- 
emergency transactions.  Although  the 
Comptroller  of  the  Currency  only 
requires  biweekly  publication  in  non- 
emergency situations,  it  also  requires 
two  publications  where  an  emergency 
requiring  expeditious  action  exists.  In 
addition,  applicants  which  meet  the 
proposed  amended  FDIC  notice 
requirements  also  would  have  met  the 
Board  of  Governors'  requirement  of 
publishing  a  single  notice  of  a  proposed 
merger  transaction. 

Although  this  amendment  would 
reduce  the  costs  and  paperwork  burden 
associated  with  publishing  notice  of 
proposed  merger  transactions,  the  FDIC 
is  concerned  that  the  opportunity  for 
public  comment  not  be  adversely 
affected.  It  should  be  noted  that  the 
proposed  rule  does  not  affect  the  length 
of  the  statutory  public  comment  period, 
rather  it  merely  eliminates  the 
requirement  of  publication  on  the 
thirtieth  day  and  that  publication  be  on 
the  same  day  each  week  in  non- 
emergency transactions,  and  for 
emergency  transactions  substitutes  a 
requirement  that  notice  be  published 
twice  during  a  10  day  period  for  daily 
publication  for  10  ci> lender  days. 

The  FDIC  invites  comment  on  all 
aspects  of  the  proposal,  including  the 
benefits  of  reducing  an  applicant's 
publication  burden  and  the  proposed 
rule's  possible  effect  on  the  opportunity 
for  public  comment. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  the  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  Comments  on  it  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3064-0016),  Washington,  DC 
20503,  with  copies  of  such  comments  tc 
be  sent  to  Steven  F.  Hanft,  .\ssistant 
Executive  Secretary  (Administration), 
room  F-453,  FDIC,  550  17th  Street  NW.. 
Washington,  D.C.  20429. 

The  proposed  rule's  collection  of 
information  requirement  is  found  at 
§  303.6(0  of  the  FDIC's  regulations 
which  requires  applicants  for  merger 
transactions  to  publish  notice  of  the 
proposed  transaction.  This  reporting 
requirement  is  mandated  by  the  Act  (12 
U.S.C.  1828(c)(3))  to  provide  people  in 
the  affected  communities  a  chance  to 
comment  on  the  proposed  merger 
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transactkHL  The  proposed  rule  iessens 
the  regulatory  burdens  and  costs 
imposed  by  existing  rules  by  giving 
applicants  some  flexibility  in  meeting 
the  notice  requirements  and  by 
decreasing  the  frequencj-  of  required 
publication.  In  so  doing,  it  also  furthers 
the  Act's  goal  of  developing  uniform 
standards  among  the  banking  agencies 
for  the  approval  of  merger  transactions 
(12  U.S.C.  1828(c)(4)). 

The  estimated  annual  reporting 
burden  for  the  coUectim  oi  information 
requirement  in  the  regulaticm  is: 

Number  of  Bespondents:  200 

Number  of  Responses  per  Respondent:  1 

Number  of  Annual  Responses:  200 

Total  Annual  Responses:  200 

Hoars  per  Response:  0.5 

Total  Annual  Burden:  100  hours 

It  is  assumed  for  calculation  of  this 
burden  estimate  that  a  sii>gle  notice  is 
composed  and  publication  can  be 
arranged  with  a  single  telephone  call, 
regardless  of  the  number  of  times  notice 
is  to  be  published 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  has 
determined  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Instead,  it  would  reduce  certain 
regulatory  burdens  for  all  depository 
institutions,  including  small  depository 
institutions,  for  which  the  FDIC  is  the 
responsible  agency  under  the  Act  and 
would  have  no  particular  adverse 
impact  on  other  small  entities. 
Accordingly,  the  Board  hereby  certifies 
pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  605) 
that  the  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C,  601  at  setj.). 

List  ofSubiecU  in  12  CFR  Part  303 

.  Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Bank  deposit 
insurance.  Banks,  banking,  Reporting 
and  recordkeeping  requirements. 
Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  303  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 


PART  303-nAPPtXATIOfB. 
REQUESTS,  SUBMITTALS, 
OELEGATKMKS  OF  AUTHORITY,  AND 
NOTICES  REQUIRED  TO  BE  F1LE0  BY 
STATUTE  OR  REGULATION 

1.  The  authority  citation  for  part  303 
would  continue  to  read  as  follows: 

Audkvity;  12  U.S.C  378, 1813, 1815, 1816, 
181 7(j).  1818, 1819  r'Seventh"  and  "TeBlh"), 
1828,  1831b.  1831o;  15  U.S.C.  1607. 

2.  Section  303.6  is  amended  by 
revising  paragraphs  (f){l)(i).  (f)(3).  and 
(f)(4]  to  read  as  follows: 

S  303.6    Application  proceduTM. 

•         •        •        •         • 

(f)*** 

(1)  '  *  * 

(i)  In  the  case  of  applicaticms  in 
connection  with  a  "merger  transaction" 
(as  defined  by  the  Bank  Merger  Act.  12 
use.  1828(c)(3)).  unless  the 
Corporation  determines  it  roust  act 
immediately  in  order  to  prevent  the 
probable  failure  of  one  of  the  depository 
institutions  involved,  the  applicant 
must  publish  notice  of  the  pn^>osed 
transaction  in  a  newspaper  of  general 
circulation  in  the  community  or 
commimities  where  the  main  offices  of 
the  banks  or  institutions  involved  are 
located,  or  if  there  is  no  such  newspaper 
in  the  community,  then  in  the 
newspeper  of  general  circulation 
published  nearest  thereto.  Publication 
shall  be  made  at  least  once  each  week 
for  five  consecutive  weeks,  and  the 
public  shall  have  30  days  bom  the  date 
of  first  publication  to  conunent  on  the 
application.  Where  the  Corporation 
determines  that  an  emergency  exists 
which  requires  expeditious  action,  then 
notice  shall  be  published  twice  during 
a  10  day  period,  first,  as  soon  as 
possible  after  the  Corporation  notifies 
the  applicant  that  the  merger  will  be 
processed  as  a.i  emergency  requiring 
expeditious  action  and.  second,  on  the 
newspaper's  publication  date  one  week, 
or  the  day  closest  to  one  week,  after  the 
date  of  first  pubhV:ajion.  The  public 
shall  have  10  days  from  the  date  of  first 
publication  to  comment  on  the 
application.  The  published  notice  shall 
include  the  name  and  main  office 
location  of  ail  banks  or  institutions 
involved  in  the  transactions  and  the 
subject  matter  of  the  application.  If  it  is 
contemplated  that  the  continuing  bank 
will  operate  the  offices  of  the  ottier 
depository  institution(s)  as  brandies, 
the  following  statement  shall  be  added 
to  the  notice: 

It  is  contemplated  that  all  of  the  offices  (rf 
tbe  abow  named  institutions  will  continue  (a 
be  operated  (with  the  exception  of  (tdeatity 


and  location  of  each  office  whick  wiH  Bot  be 
operated!). 

(3)  Comments.  Anyone  who  wishes  to 
commmit  on  an  application  may  do  so 
by  filing  commaots  in  writing  with  the 
appropriate  regional  director  at  any  time 
befiwe  the  Corporation  has  completed 
processing  the  application.  Processing 
will  be  completed,  for  applications 
other  than  honM  or  brandi  office 
relocation  and  remote  swvice  facility 
relocsti<M)  applications  and  merger 
applications,  not  less  than  15  days  after 
the  publication  of  the  notice  required  by 
paragraph  (f)(1)  of  this  section  or  15 
days  after  the  Corporation  s  receipt  of 
the  application,  whichever  is  later;  for 
home  or  branch  office  relocation  and 
remote  service  facility  relocation 
applications,  not  less  than  21  days  after 
the  last  publication  or  21  days  after  the 
Corporation's  receipt  of  the  application, 
whichever  is  later;  for  merger 
applications  for  which  the  Corporation 
has  not  determined  it  must  act 
immediately  in  order  to  prevent  the 
probable  failure  of  one  of  the  depository 
institutions  involved,  not  less  than  30 
days  after  the  first  publication  or.  if  the 
Ccwporation  has  determined  that  an 
emergency  exists  which  requires 
expeditious  acticm,  not  less  than  10  days 
after  the  first  publication.  This  time 
period  may  be  extended  by  the 
appropriate  regional  director  for  good 
cause.  Such  regional  director  shall 
report  the  reasons  for  such  action  to  the 
Board  of  Directors. 

(4)  Notice  ofngfit  to  comment.  In 
ordor  to  fully  apprise  the  public  of  its 
rights  under  paragraph  (f)(3)  of  this 
section,  the  notice  described  in 
paragraph  (f)(1)  of  this  section  shall 
include  a  statement  describing  the  right 
to  comment  upon,  or  protest  the 
panting  of,  the  application.  This  notice 
shall  consist  of  the  following  statement: 

Any  person  wishing  to  comment  on  tbis 
application  may  file  bis  or  her  comrrsents  in 
writing  with  the  regional  director  of  tbo 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional  office) 
before  processing  of  the  application  has  been 
completed.  Prix»ssing  will  be  completed  no 
earlier  than  the  fnon-emei^ency  mergers — 
30th;  emergency  mergers— 10th; 
reloca«*6n»— 2lst;  other  applications 
described  in  paragraph  (a)  of  this  section— 
ISth)  day  foilovring  (mergers— the  first 
required  publication;  r»la::a}icns  and  ether 
applications  described  in  paragraph  (a)  uf 
this  section— either  the  date  of  the  last 
required  publication  or  the  date  of  receipt  of 
the  application  by  the  FDIC.  whichever  is 
later).  The  period  may  be  extended  by  the 
regional  director  for  good  cause.  The 
noncoofktentia)  portion  of  the  application 
file  is  available  for  inspection  within  one  day 
following  the  request  for  such  fik.  It  may  be 
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inspected  in  the  Corporation's  regional  office 
during  regular  business  hours.  Photocopies  of 
information  in  the  nonconfidential  portion  of 
the  application  file  will  be  made  available 
upon  request.  A  schedule  of  charges  for  such 
copies  can  be  obtained  from  the  regional 
office. 
•         •         •         •         • 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  9th  day  of 
June.  1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiuon, 
Executive  Secretary. 
|FR  Doc  93-14023  Piled  6-14-93;  8:45  am] 

BIUJNC  CODE  tn4-«1-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-9] 

Proposed  Establishment  of  VOR 
Federal  Airway  V-697;  CaHfbmla 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  p^posed  rule  would 
establish  VOR  Federal  Airway  V-597 
between  San  Marcus  and  Mission  Bay, 
C\.  The  establishment  of  this  airway 
would  improve  traffic  flow  and  reduce 
controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  August  4, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  AWP-500.  Docket  No. 
93-AWP-9.  Federal  Aviation 
Administration.  P.O.  Box  92007. 
VVorldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9203. 


SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  vmtten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  fiactual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AWP-9."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Dodiet  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Available  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  cf  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adnunistration,  Office  of 
PubUc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  concerning  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  VOR  Federal  Airway  V-597 
between  San  Marcus  and  Mission  Bay, 
CA.  The  establishment  of  this  airway 
woidd  improve  traffic  flow  and  reduce 
controller  workload.  Domestic  VOR 


Federal  airways  are  published  in 
§  71.123  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effective 
November  27. 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  dociunent 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  freqtient  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  incorporation  by  refereitce. 
navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389:  49  U.S.C  ta6(g):  14  CFR 
11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.123    Domestic  VOR  Federal 
Airways 


V-597  INEW] 

From  San  Marcus,  CA;  Fiilmore,  CA;  Van 
Nuys,  CA;  INT  Van  Nuys  110T(095'M)  and 
Seal  Beach.  CA,  334*T(319*M)  radialS;  Seal 
Beach;  Oceanside,  CA;  to  Mission  Bay,  CA. 
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Issued  in  Washington,  DC,  on  June  8, 1993. 
Harold  W.  Backaf, 

Manager,  Airspace— Buies  and  Aeronautical 
Information  Division. 
(FR  Doc.  93-14062  Filed  6-14-93;  8:45  ami 
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14CFRPart71 

(AkspM*  DockM  No.  9»-AGL-10] 

Propoeed  Control  Zone  and  Transition 
Area  Modifications,  Wausau.  Wl 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  the  existing  control  zone  and 
transition  area  near  Wausau,  WI,  to 
accommodate  a  new  nondirectional 
beacon-B  (NDB-B)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Wausau 
Municipal  Airport,  Wausau,  WI.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  July  20, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Of^ce  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  93-AGL-lO,  2300  East 
Devon  Avenue,  £)es  Plaines,  Illinois 
60018.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited  | 

Interested  parties  are  invited  to 
{>articipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lake  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'9 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  inquiry 
Center,  APA-220.  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify'  the 
notice  number  of  this  NPRM.  Persons 
interesited  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  control  zone  and  transition, 
area  near  Wausau,  WI,  to  accommodate 
a  new  NDB-B  SIAP  to  Wausau 
Municipal  Airport.  Wausau,  WI. 

The  development  of  this  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to^nsure  that  the 
procedure  would  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 


enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Control  zones  are  published  in  Section 
71.171  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effective 
November  27, 1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  control  zone  listed  in  this 
document  would  be  published 
subsequently  in  the  Order.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  27,  1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference.  Transition 
areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  refer^ce  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27. 1992,  is  amended  as 
follows: 
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SecUott  71.171    Designation  of  Control 
Zones 


AGL  WI CZ  WauMu,  WI  [Reviwd] 

Wausau  Municipal  Airport,  WI 
(lat.  44''55'43''N.  long.  89»37'36"  W) 
Within  a  4.4-mile  radius  of  Wausau 
Municipal  Airport,  WI,  and  within  2.5  miles 
each  side  of  the  1 29°  bearing  from  the  airport 
extending  from  the  4.4-mile  radius  to  7  miles 
southeast  of  the  airport. 


Section  71.181    Designation  of  Transition 
Areas 

AGL  WI  TA  Wausau,  WI  [Revised] 

Wausau  Municipal  Airport,  WI 

(lat.  44*55'4r  N.  long,  stray'se"  w) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Wausau  Municipal  Airport,  WI,  and 
within  2.5  miles  each  side  of  the  129°  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  to  7  miles  southeast  of  the  airport, 
excluding  that  airspace  within  the  Wausau. 
WI,  control  zone. 


Issued  in  Des  Plaines.  Illinois,  on  May  20, 
1993. 

John  P.  Cuprisin, 

Manager  Air  Traffic  Division. 

|FR  Doc.  93-14061  Filed  6-14-93;  8.-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
(Docket  No.  93N-0153] 

Food  Latieling:  Nutrient  Content 
Claims  and  Health  Claims;  Restaurant 
Foods 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  food  labeling  regulations  by 
removing  the  provisions  that  exempt 
restaurant  menus  from  the  requirenjents 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  is  also  proposing  to  modify  the 
provisions  that  delay  the  effective  date 
of  these  regulations  for  small  restaurant 
firms  for  1  year.  FDA  is  proposing  these 
actions  following  a  reconsideration  of 
the  provisions  in  question. 
DATES:  Written  comments  by  August  16, 
1993.  The  agency  proposes  that  any 
final  rule  that  may  issue  based  on  diis 
proposal  become  effective  4  months 
after  the  date  of  publication  of  the  final 


rule  in  the  Federal  Register  except  as 
may  be  otherwise  specified  in  the  text 
of  §§  101.10, 101.13(q)(5).  and 
101.14(d)(2)(vii)(B)  and  (d)(3). 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  rm.  1-Z3, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Edward  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-150, 
Food  and  Drug  Administration,  200  C 
St.  S\V.,  Washington,  DC'20204,  202- 
205-4561.  Jj 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2066  ef  seq).  FDA 
published  final  rules  implementing  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments).  Included 
among  those  final  rules  were  documents 
entitled  "Food  Labeling:  Nutrient 
Content  Claims,  General  Principles, 
Petitions,  Definition  of  Terms: 
Definitions  of  Nutrient  Content  Claims 
for  the  Fat,  Fatty  Add,  and  Cholesterol 
Content  of  Food"  (58  FR  2302)  and 
"Food  Labeling-,  General  Requirements 
for  Health  Claims  for  Food"  (58  FR 
2478).  Those  final  rules  set  forth  the 
provisions  governing  the  proper  use  of 
nutrient  content  claims  and  health 
claims  on  food  labels  and  in  food 
labeling. 

As  stated  in  the  final  rules,  it  is  clear 
that  the  1990  amendments  apply  to 
restaurant  foods  for  which  nutrient 
content  claims  (58  FR  2302  at  2386)  or 
health  claims  (58  FR  2478  at  2515)  are 
made.  However,  as  FDA  also  pointed 
out  in  the  final  rules,  the  question  of 
how  the  agency  should  regulate  claims 
for  restaurant  foods  was  highly 
controversial  during  the  rulemaking. 

In  response  to  its  November  27, 1991. 
food  labeling  proposals  (56  FR  60366  et 
seq],  FDA  received  numerous 
comments  on  this  issue.  Many  of  those 
comments  argued  strongly  that 
packaged  foods  and  restaurant  foods 
differ  markedly  in  the  way  that  they  are 
prepared  and  sold  and  thus  should  not 
be  subject  to  the  same  regulatory  regime. 
Others  took  the  contrary  position. 

Numerous  comments  specifically 
addressed  whetlier  restaurant  menus 
should  be  covered  by  the  various  claims 
regulations.  On  the  one  hand,  comments 
argued  that  because  restaurant  menus 
are  frequently  changed,  subjecting  them 
to  the  rtH^uirements  for  nutrient  content 
and  health  claims  would  be  unduly 
burdensome.  On  the  other  hand,  other 
comments  argued  that  the  thrust  of  the 
1990  amendments  is  to  ensure  that 


nutrient  content  claim  and  beahh  claim 
information  is  scientifically  valid 
wherever  it  appears. 

FDA  acknowledged  the  distinction 
between  restaurant  foods  and  other 
types  of  foods  in  its  final  rules,  stating 
that  it  was  not  obligated  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  regulate  claims  on  restaurant 
foods  in  a  manner  identical  to  that  for 
packaged  foods  (58  FR  2302  at  2386  and 
58  FR  2478  at  2515).  The  agency  noted 
that  Congress  had  recognized  that  there 
are  significant  differences  betwreen 
packaged  foods  and  restaurant  foods. 
For  example,  in  the  1990  amendments. 
Congress  exempted  restaurant  foods 
from  mandatory  nutrition  labeling  and 
certain  provisions  regarding  nutrient, 
content  claims.  However,  the  agency 
also  pointed  out  that  because  Congress 
did  not  exempt  restaurant  foods  from 
the  general  requirements  applicable  to 
nutrient  content  claims  and  health 
claims,  if  a  restaurant  chooses  to  use  a 
nutrient  content  claim  (e.g..  "low  fat") 
or  a  health  claim  (e.g.,  "a  low  fat  diet 
may  reduce  the  risk  of  heart  disease"), 
it  must  do4o  in  a  manner  that  is 
consistent  with  the  FDA  regulation 
applicable  to  those  terms. 

In  light  of  the  greater  versatility  of 
restaurant  foods  relative  to  packaged 
foods,  and  to  encourage  useful  claims 
for  restaurant  foods,  the  agency  decided 
that  it  should  provide  more  flexibility 
with  respect  to  claims  on  restaurant 
foods  than  on  other  types  of  food.  Thus. 
FDA  provided  that  a  restaurant  could 
make  a  nutrient  content  claim  or  ■ 
health  claim  for  a  product  as  long  as  it 
had  a  reasonable  basis  for  believing  that 
the  food  contained  the  requisite  level  of 
the  nutrient  in  question  (58  FR  2302  at 
2387  and  58  FR  2478  at  2516). 

In  addition,  given  the  frequency  with 
which  menus  are  changed,  the  final 
regulations  exempted  claims  made  on 
restaurant  menus  from  the  requirements 
for  nutrient  content  claims  and  iiealth 
claims  (58  FR  2302  at  2388  and  58  FR 
2478  at  2517).  Thus,  for  example, 
§  101.10  (21  CFR  101.10)  provides  that 
nutrition  labeling  or  information  about 
the  amount  of  the  nutrient  that  provides 
the  basis  for  the  claim  shall  be  provided 
upon  request  for  any  restaurant  food  or 
meal  for  which  a  nutrient  content  claim 
or  a  health  claim  is  made,  except  if  the 
claim  is  made  on  a  menu.  Section 
101.13(q)(5)  (21  CFR  101.13(q)(5)) 
provides  that  a  nutrient  content  claim 
used  on  food  that  is  served  in 
restaurants  or  other  establishments  in 
which  food  is  served  for  immediate 
human  consumption,  or  that  is  sold  for 
sale  or  use  in  such  establishments,  must 
comply  with  the  requirements  and 
definitions  governing  nutrient  content 
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claims,  except  for  nutrient  content 
claims  made  on  menus.  There  are 
similar  provisions  with  respect  to  health 
claims  made  on  restaurant  menus  in 
§  101.14  (21  CFR  101.14)  and  with 
respect  to  the  applicability  of  §  101.10  to 
such  claims. 

In  addition,  because  of  concerns  about 
the  demands  that  the  new  regulatory 
regime  would  impose  on  small 
restaurants,  FDA  decided  to  exercise  its 
enforcement  discretion  and  to  delay  for 
1  year  the  effective  date  of  its 
regulations  governing  the  use  of  nutrient 
content  claims  and  health  claims  by 
small  restaurants,  that  is,  restaurant 
firms  consisting  of  10  or  fewer 
individual  establishments  (58  FR  2302 
at  2388  and  58  FR  2478  at  2517).  Thus, 
the  agency  gave  small  restaurants  until 
May  8, 1995,  to  comply  with  §§  101.10 
and  101.13  (nutrient  content  claims) 
and  until  May  8, 1994,  to  comply  with 
§§  101.10  and  101.14  Qiealth  claims). 

n.  The  Decision  to  Recoiuider 

The  decisions  to  exempt  menus  and 
to  delay  the  efiisctive  date  for  small 
restaurants  were  made  only  after 
considerable  debate  within  the 
government.  Many,  both  inside  and 
outside  government,  felt  that  exempting 
menus  was  not  consistent  with  the  act 
or  writh  the  statutory  charge  provided  by 
the  1990  amendments.  Following 
publication  of  the  final  rules.  FDA 
confronted  the  question  of  what  is  a 
menu.  FDA  found  that  it  was  virtually 
impossible  to  distinguish  menus  from 
the  other  types  of  restaurant  labeling, 
such  as  signs,  placards,  and  other  point 
of  purchase  information,  that  the  agency 
said,  in  the  final  rules  on  nutrient 
content  and  health  claims,  would  be 
covered  (see  e.g.,  58  FR  2302  at  2387 
and  58  FR  2478  at  2516).  Given  these 
facts,  FDA  has  reconsidered  the  menu 
exemption. 

The  appropriateness  of  reconsidering 
this  issue  is  supported  by  two  of  the 
comments  that  the  agency  received 
during  the  30-day  period  for  technical 
comment  that  it  provided  in  the  final 
rules  (see  58  FR  2066).  FDA  received 
three  comments  on  the  menu 
exemption. 

One  comment  approved  of  the  menu 
exemption,  pointing  out  that  it  will 
provide  important  flexibility  and  cost 
savings  for  all  segments  of  the  restaurant 
industry  (Ref.  1).  The  other  two 
comments  (Refs.  2  and  3),  including  one 
from  a  Congressman,  criticized  the 
menu  exemption  and  raised  questions 
about  its  legality  under  both  the  1990 
amendments  and  the  Administrative 
Procedure  Act  (the  APA). 

The  information  received  in  one  of 
these  comments  (Ref.  1)  convinced  the 


agency  that  it  was  also  appropriate  to 
reconsider  its  decision  to  delay  the 
effective  date  of  the  nutrient  content 
claims  and  health  claims  regulations  for 
small  restaurants.  Another  comment 
(Ref.  3)  argued  that  this  delay  is  not 
consistent  with  the  1990  amendments. 
In  light  of  this  information,  FDA 
decided  to  reconsider  whether  it  should 
exercise  its  enforcement  discretion  to 
give  small  restaurants  an  additional  year 
to  comply  with  both  the  health  claims 
and  the  nutrient  content  claims 
regulations. 

On  March  11, 1993,  FDA  was  sued  by 
two  public  interest  groups  and  two 
individuals  on  the  groimds  that  the 
menu  exemption  and  the  delay  in  the 
effective  date  of  the  regulations  for 
small  restaurants  are  unlawful  because 
they  violate  the  1990  amendments  and 
the  APA  [Public  Citizen.  Inc.,  et  al.  v. 
Shalala,  Civil  Action  No.  93  0509 
(D.D.C.)).  The  filing  of  this  Lawsuit 
heightens  the  significance  of  FDA's 
decision  to  reconsider  these  matters. 

m.  FDA'S  Proposal 

A.  The  hienu  Exemption 

After  reconsidering  the  menu 
exemption,  FDA  is  proposing  to  remove 
the  provisions  of  the  regulations  that 
provide  this  exemption. 

There  are,  first,  policy  and  practical 
reasons  for  FDA's  tentative  decision  to 
remove  this  exemption.  FDA's  statutory 
charge  under  the  1990  amendments  is  to 
ensiue  that  nutrient  content  and  health 
claims  made  for  foods  accurately 
characterize  the  food  and  are 
scientifically  valid.  Restaurant  foods  are 
an  important  part  of  the  food  supply.  As 
stated  in  the  final  rule,  almost  half  of 
the  American  food  dollar  is  spent  on 
food  consumed  away  from  home,  and 
perhaps  as  much  as  30  percent  of  the 
American  diet  is  composed  of  foods 
prepared  in  food  service  operations  (58 
FR  2302  at  2387).  Thus,  if  FDA  is  to 
effectuate  its  policy  objectives  under  the 
1990  amendments,  it  is  vitally 
important  that  FDA  ensure  that  claims 
made  in  restaurants  comply  with  the 
act. 

In  the  final  rule,  FDA  justified  its 
exemption  for  menus  on  the  grounds 
that  it  will  help  ensure  that  restaurants 
will  not  be  deterred  by  the  1990 
amendments  from  providing  useful 
nutrition-related  information  to  their 
customers  (58  FR  2302  at  2388). 
However,  on  reconsideration,  FDA  has 
become  concerned  that  health  claims  or 
nutrient  content  claims  will  be  of  little 
utility  if  they  fail  to  comply  with  the 
standards  in  FDA's  regulations,  which 
are  designed  to  assure  the  validity  of 
these  claims.  Moreover.  FDA  is 


concerned  that  an  exemption  for  menus 
would  create  a  situation  in  restaurants 
in  which  confusion  about  the  valid 
information  provided  by  authorized 
claims  on  signs  and  placards  could  be 
caused  by  unauthorized  claims  in 
menus.  Thus,  FDA  tentatively 
concludes  that  an  exemption  for  menus 
is  inconsistent  with  FDA's  charge  under 
the  1990  amendments. 

FDA's  proposal  to  remove  the 
exemption  is  also  based  on  a  further 
review  of  the  act  and  its  legislative 
history.  Section  405  of  the  act  (21  U.S.C. 
345),  which  authorizes  exemptions,  was 
amended  by  the  1990  amendments  to 
state:  "This  section  does  not  apply  to 
the  labeling  requirements  of  section 
403(^)  and  403(r)."  The  legislative 
history  of  the  1990  amendments 
provides  the  following  statement  of  the 
intent  of  this  provision: 

Section  5(a)  (of  the  1990  amendments]  is  a 
technical  provisions  and  states  that  the 
Secretary  will  not  have  authority  under 
section  405  of  the  (act)  to  promulgate 
regulations  exempting  food  from  the  labeling 
requirements  Of  sections  403(q)  and  403(r)  of 
the  Act. 

(H.  Rept.  101-538, 101st  Cong.,  2d  sess. 
23  (1990))  Because  the  menu  exemption 
is  an  exemption  from  the  requirements 
of  section  403(r)  of  the  act  (21  U.S.C. 
343(r)),  it  appears  to  be  barred  by 
section  405  of  the  act. 

Finally,  there  is  a  strong  suggestion  in 
the  legislative  history  of  the  1990 
amendments  that  Congress  intended  to 
include  menus  in  the  coverage  of 
section  403(r)  of  the  act.  Section  403 ' 
(r)(5)(B)  of  the  act  limits  the  extent  to 
which  the  nutrient  content  claim  and 
health  claim  provisions  of  the  act  apply 
to  restaurants.  The  version  of  section 
403(r)(5)(B)  of  the  act  in  the  bill  that  was 
reported  by  the  Committee  on  Energy 
Commerce  of  the  House  of 
Representatives  would  have  exempted 
all  nutrient  content  claims  in 
restaurants  from  the  coverage  of  the  act 
(H.  Rept.  101-538,  supra.  5).  As 
enacted,  however,  the  provision 
exempts  restaurant  foods  that  bear 
nutrient  content  or  health  claims  only 
from  certain  disclosure  requirements 
that  relate  to  nutrient  content  claims. 

This  change  in  the  act  was  made 
between  the  time  the  bill  was  reported 
by  the  Energy  and  Commerce 
Committee  and  its  passage  by  the  full 
House.  This  change  was  explained  by 
the  majority  and  minority  sponsors  of 
the  bill  in  a  sponsors'  report.  The  report 
states: 

Section  403(r)(5)(B)  has  been  amended  to 
provide  that  restaurants  that  use  content 
descriptors  in  connection  with  the  sale  of 
food  (for  example,  the  use  of  the  word  "light" 
or  "low"  on  a  menu)  must  comply  with  the 
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regulaUons  Issued  by  the  Secretary  under 
section  403(rK2)(A)(i). 

(136  Congressional  Record  H5841  Quly 
30. 1990)  (emphasis  added).)  This  part 
of  the  bill  was  passed  by  the  Senate 
unchanged.  Thus.  FDA  tentatively 
concludes  that  the  menu  exemption  is 
not  consistent  with  the  congressional 
intent  in  adopting  the  1990 
amendments. 

Therefore,  for  the  foregoing  reasons, 
FDA  is  proposing  to  amend  Oie  food 
labeling  regulations  by  removing  the 
provisions  of  the  regulations  that 
exempt  nutrient  content  claims  and 
health  claims  made  on  restaurant  menus 
from  the  coverage  of  those  regulations. 
Specifically,  FDA  is  proposing  to  amend 
the  food  labeling  regulations  by 
removing:  (1)  From  §  101.10,  pertaining 
to  nutrition  labeling  of  restaurant  foods, 
the  language  that  reads  *  *  *  "(except 
on  menus)";  (2)  from  §  101.13{q)(5), 
pertaining  to  nutrient  content  claims  on 
restaurant  foods,  the  language  that  reads 
•  •  •  "(except  on  menus)";  and  (3) 
from  §  101.14(d)(2)(vii)(B),  pertaining  to 
health  claims  on  restaurant  foods,  the 
language  that  reads  *  *  *  "(except  if 
the  claim  is  made  on  a  menu)."  Thus, 
the  agency  is  proposing  to  include 
claims  made  for  restaurant  foods  on 
menus,  as  well  as  those  made  on  signs 
and  placards,  within  the  coverage  of  the 
food  labeling  regulations  implementing 
the  1990  amendments.  Should  the 
actions  proposed  in  this  document  be 
adopted  and  go  into  efi'ect,  any  nutrient 
content  or  health  claim  made  for  any 
food  sold  in  a  restaurant,  in  or  on  any 
labeling  in  the  restaurant,  including 
menus,  signs,  or  placards,  will  be 
subject  to  FDA's  food  labeling  rules. 

B.  The  Delay  for  Small  Restaurants 

FDA  adopted  the  delayed  effective 
date  for  the  health  claim  and  nutrient 
content  claim  provisions  for  small 
restaurants  because  of  concerns  about 
the  demands  that  these  regulations 
would  make  on  small  restaurants  (58  FR 
2302  at  2388).  FDA  has  received 
information  subsequent  to  its  decision 
to  observe  such  a  delay  as  a  matter  of 
enforcement  discretion,  however,  that 
suggests  that  there  is  no  appropriate 
basis  for  differentiating  among 
restaurants  based  on  size  and,  thus,  that 
all  restaurants  should  be  given  a 
comparable  effective  date. 

As  a  result,  the  agency  has 
reconsidered  whether  to  maintain  the 
current  position,  to  provide  a  delayed 
effective  date  for  all  restaurant  foods,  or 
to  remove  the  delay  in  the  effective  date 
of  regulations  on  health  claims  and 
nutrient  content  claims  for  small 
restaurants.  On  reconsideration,  FDA 
has  decided  that  the  same  effective  date 


should  be  provided  for  all  restaurant 
claims,  albeit  a  later  one  than  that  for 
packaged  foods  (as  discussed  below). 
Restaurant  food  is  simply  too  important 
a  part  of  the  American  diet  to  unduly 
delay  the  application  of  the  health  daim 
and  nutrient  content  claim  provisions  to 
it.  Therefore,  FDA  is  proposing  to 
remove  the  delay  in  effective  date  of  its 
regulations  on  nutrient  content  claims 
and  health  claims  for  small  restaurants, 
although  given  the  circumstances  of  this 
rulemaking,  what  FDA  is  proposing 
amounts  to  more  of  a  modification  than 
a  complete  removal. 

IV.  Eflfective  Dates 

FDA  recognizes  that  all  restaurants 
should  be  given  time  to  bring  their 
menus  into  compliance  with  health 
claim  and  nutrient  content  claim 
regulations.  The  agency  also  recognizes 
that  if  it  were  to  make  the  health  claim 
regulations  and  nutrient  content  claim 
regulations  effective  for  food  served  in 
small  restaurants  on  the  same  date  that 
they  are  effective  for  all  other  foods, 
small  restaurants  would  have  no  or  very 
little  time  to  prepare  for  the  new 
requirements.  Thus,  instead  of 
protecting  small  restaurants,  FDA  could 
be  penalizing  them.  FDA  considers  that 
to  do  so  would  be  unfair. 

FDA  believes  that  the  amount  of  time 
that  it  gives  restaurants  to  bring  their 
menus  into  compliance,  and  small 
restaurants  to  come  into  general 
compliance,  should  generally  reflect  the 
amount  of  time  that  all  others  who  use 
nutrient  content  claims  or  health  claims 
in  their  labeling  were  given.  The  general 
nutrient  content  claim  provisions  are 
effective  May  8, 1994, 16  months  after 
the  date  of  their  publication.  Thus,  for 
nutrient  content  claims  on  restaurant 
menus  and  for  small  restaurants 
generally,  FDA  tentatively  concludes 
that  the  appropriate  effective  date  is  12 
months  after  pubUcation  of  a  final  rule 
in  this  rulemaking.  The  agency 
tentatively  finds  that  12  months  will 
provide  the  optimum  accommodation  of 
several  opposing  needs.  There  is  a 
public  health  need  to  ensure  that 
nutrient  content  claims  on  menus  and 
in  small  restaurants  are  made  in  an 
appropriate  manner  as  quickly  as  is 
reasonably  achievable.  On  the  other 
hand,  there  is  a  need  to  allow 
restaurants,  including  small  restaurants, 
time  to  adjust  to  the  dianges  that  must 
be  made  in  their  menus  and,  in  the  case 
of  small  restaurants,  in  their  other 
labeling. 

Given  the  flexible  rules  that  FDA  has 
adopted  for  restaurants,  FDA  tentatively 
concludes  that  12  months  is  an  adequate 
time  for  restaurants  to  come  into 
compliance  if  they  choose  to  make 


nutrient  content  claims  on  menus.  Thus, 
FDA  is  proposing  that  the  deletion  of 
the  exemption  for  nutrient  content 
claims  on  menus  from  §§  101.10  and 
101.l3(q)(S)  will  be  effective  12  months 
from  the  date  of  publication  in  the 
Federal  Register  of  the  final  rule  in  this 
rulemaking.  Likewise,  for  small 
restaurants,  §§  101.10  with  respect  to 
nutrient  content  claims  and  101.13  will 
be  effective  on  that  date. 

The  health  claim  regulations  are 
effective  on  May  8, 1993, 4  months  after 
the  date  of  their  publication.  Thus,  FDA 
is  proposing  that  the  deletion  of  the 
exemption  for  health  claims  on  menus 
from  §§  101.10  and  101.14(d)(2)(vii)(B) 
will  be  effective  4  months  from  the  date 
of  publication  in  the  Federal  Register  of 
the  final  rule  in  this  rulemaking. 
Likewise,  for  small  restaurants,  §  101.10 
with  respect  to  health  claims  and 
§  101.14  will  be  effective  on  that  date. 

Even  though  FDA  is  proposing  to 
modify  the  effective  dates  of  its 
regulations  for  small  restaurants,  the 
agency  advises  that  this  action  should 
not  impose  a  particular  hardship  on 
these  businesses.  These  rules  place  no 
affirmative  requirement  on  small 
restaurants  to  make  claims  and  provide 
a  significant  amount  of  flexibility  when 
claims  are  made.  Small  restaurants  can 
be  in  full  compliance  by  simply 
refraining  from  making  claims  (although 
this  may  not  be  a  desirable  outcome)  or. 
if  they  decide  to  do  so,  by  taking  the 
modest  steps  necessary  to  ensure  that 
there  is  a  reasonable  basis  for  the  claim. 
Moreover.  FDA  recognizes  the  value  of 
valid  claims  and  intends  to  continue  to 
work  with  the  small  restaurant  industry 
to  help  ensure  that  compliance  is 
achievable. 

The  agency  emphasizes  that  the 
amendments  being  proposed  herein 
(except  for  the  deletion  of  the  menus 
exemption)  do  not  altar  the  substance  or 
status  of  the  current  regulations 
governing  the  use  of  the  nutrient 
content  claims  and  health  claims  in 
restaurants.  These  amendments  are 
being  proposed  to  clarify,  for  the  benefit 
of  the  reader,  the  dates  that  FDA  will 
apply  the  provisions  of  the  nutrient 
content  claims  and  health  claims 
regulations  to  restaurant  foods.  After 
these  regulations  are  fully  in  effect,  the 
provisions  of  the  regulations  that  set  out 
the  variout  dates  will  be  deleted  in  a 
future  Federal  Register  document. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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DOT  tD  envinmmental  impact  statement 
is  required. 

VL  Ecoaank  In^MCt  I 

FDA  has  examined  the  economic 
implications  of  the  pn^KMed  acticms  as 
recpiired  by  the  Regulatory  Flexilnlity 
Act  (Pub.  L.  96-354)  and  Executive 
Order  12291.  The  Regulatory  Flexibility 
Act  requires  regulatory  relief  for  small 
businesses  where  fea^ble.  Executive 
Order  12291  states  that  agsncies  shall 
use  cost-benefit  analysis  as  a  component 
of  deddonmaking.  The  agaacy  finds 
that  this  proposed  rule  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291.  bi  accordance  with  the 
Regulatory  FlaxibiUty  Act.  FDA  has 
determined  that  this  propoaed  rule  may 
have  a  burden  oa  a  number  pf  small 
businesses. 

A.  Costs 

1.  Background 

In  January  of  1993.  FDA  published  a 
final  regulatory  impact  analysis  QUA)  of 
the  final  rules  implementing  the  1990 
amendments.  In  that  document.  FDA 
presented  costs  of  compliance  with  the 
1990  amendments  for  lood  service 
establishments.  There  are  approximately 
262,000  commercial  eetablishments  and 
36,000  institutions  writh  approximately 
406.000  printed  menus.  Based  on  an 
analysis  of  entries  in  the  National 
Restaurants  Associatirai's  annual  menu 
contest,  the  associatioo  determined  that 
89  percent  of  all  printed  menus  include 
at  least  one  claim.  Thus,  approximately 
362.000  individual  menus  and  233,000 
establishments  in  the  commercial  food 
service  sector  would  potentially  be 
affected  by  the  regulations.  Further,  the 
survey  also  indicated  that  at  least  18 
percMit  of  printed  menus  would  require 
revisicms  of  an  entire  section  or  symbol 
program  e.g.,  a  heart  logo.  However, 
those  firms  that  would  normally 
redesign  their  menus  within  the 
compliance  period  would  not  incvir 
costs  attributable  to  FDA's  regulations. 
FDA  assumed  in  the  previous  analysis 
that  75  percent  of  all  menus  would 
normally  be  revised  during  the 
compliance  period  ending  in  May  1994. 
These  costs  are  one-time  costs  only  as 
the  use  of  health  or  nutrient  content 
claims  are  voluntary.  In  addition, 
because  the  agency  was  deferring 
enforcement  on  small  restaurants 
(which  comprise  75  percent  of  food 
service  establishments),  there  would  be 
no  costs  for  such  firms. 

Therefore,  it  was  estimated  that 
approximately  14,500  estabhshments 
would  need  to  redesign  18,000  menus 
requiring  changes  in  terminology  or 
individual  menu  items  at  a  cost  of  $500 


per  moiu.  Also.  2,600  establishments 
would  revise  4,500  menus  requiring 
alteration  or  replacement  of  sections  or 
symbols  at  a  cost  of  $1,700  per  menu. 
Because  the  agency  is  requiring  only  a 
reasonable  b^s  to  suppmt  claims,  no 
analytical  testing  is  necessary. 

Although  the  agency  chose  to  exemftt 
menus  from  its  regulatory  coverage, 
FDA  assumed  restaurants  would  alter 
menus  to  comply  with  the  agency's 
definitions  because  of  the  possibility  of 
enforcem«it  by  the  States.  Based  on 
anecdotal  information.  FDA  assumes 
that  restaiuants  are  not  currently 
making  health  claims — only  nutrient 
content  claims.  Therefore,  the  agency 
detumined  that  approximately  18,000 
menus  would  require  changes  valued  at 
$500  per  menu,  or  $9  milUon.  In 
addition,  approximately  4,500  menus 
would  require  mora  extensive  changes 
valued  at  $1,700  per  menu,  or  $8 
million.  The  total  cost  of  compliance  for 
food  service  establishments  was  < 
estimated  to  be  $17  million. 

2.  Current  Estimate 

FDA  is  currently  proposing  to  remove 
provisions  that  exempt  restaurant 
menus  from  the  requirements  for  how 
nutrimt  content  claims  and  health 
claims  are  to  be  made.  Because  the 
agency  originally  assumed  that 
restaurants  of  all  sizes  would  alter  their 
menus  in  order  to  comply  with  the 
regulations  so  as  to  avoidf  State 
enfoicement.  the  ciurent  action  to 
include  menus  in  the  agency's 
regulatory  coverage  will  not  result  in 
any  significant  increase  in  costs  to  food 
service  establishments. 

However,  the  currently  proposed 
effective  dates  will  have  an  impact  on 
costs  to  restaurants.  This  regulation  will 
require  that  approximately  2,800  large 
and  medium  restaurants  to  redesign 
3,600  menus  (simple  changes  at  $500 
per  menu)  and  approximately  900 
menus  (complex  changes  at  $1,700  per 
menu).  Total  costs  to  large  and  medium 
sized  restaurants  are  $3.4  million.  If. 
however,  90  percent  of  large  and 
medium  sized  restaurants  have  a 
reasonable  basis  to  support  claims 
currently  being  made,  the  current 
proposal  will  result  in  costs  to  large  and 
medium  sized  restaurants  of  less  than 
$1  million. 

However,  because  FDA  originally 
deferred  enforcement  for  small  food 
service  firms  (10  or  fewer  individual 
establishments),  which  constitute  75 
percent  of  food  service  establishments, 
FDA's  currently  proposed  effective  date 
for  small  restaurants  to  comply  with 
nutrient  content  claims  definitions  will 
result  in  an  increase  in  costs  for  small 
restaiuants.  Small  firms  will  need  to 


change  their  menus  and  other  labeling 
to  comply  with  the  nutrient  content 
claims  regulations  approximately  6  to  8 
months  eerher  than  imder  the  previous 
effective  date  of  May  1995.  Therefore, 
this  regulation  will  causa  approximately 
8,500  small  restaurants  to  redesign 
10300  menus  (simple  changes  at  $500 
per  menu)  and  approximately  2.700 
menus  (complex  changes  at  $1,700  per 
menu).  Total  costs  to  small  restaurants  > 
are  estimated  to  be  as  much  as  $10.1 
million.  If.  however,  90  percent  of  small 
restaurants  have  a  reasonable  basis  to 
support  claims  currently  being  made, 
which  is  not  an  unreasonable 
assumption,  the  ciirrent  proposal  will 
result  in  costs  to  small  restaurants  of 
approximately  Si  million. 

Total  costs  to  all  restaurants  are 
estimated  to  be  between  $1  million  and 
$13.5  million,  depending  on  how  many 
restaurants  can  provide  a  reasonable 
basis  to  support  the  claims  currendy 
being  made. 

B.  Benefits        -^  . 

Because  the  agency  is  proposing  to 
indude  menus  in  their  coverage  of  these 
regulations  and  to  require  small 
restaurants  to  comply  earlier  than 
would  have  been  the  case  under  the 
January  6, 1993,  final  rules,  this 
propoul  will  result  in  some  benefits, 
although  the  agency  is  imable  to 
quantify  them  at  this  time. 

C.  Begulatory  Flexibility 

The  Regulatory  Flexibility  Act  states 
that  its  purpose  is  "to  establi^  as  a 
prindple  of  regulatory  issuance  that 
agendes  shall  endeavor,  consistent  with 
the  objectives  of  the  rule  and  of 
applicable  statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  businesses,  organizations,  and 
governmental  jurisdictions  subjed  to 
regulation"'(Sec.  2(b)).  The  agency  is 
compelled  to  examine  regulatory 
alternatives  which  would  alleviate  the 
burden  on  small  businesses. 

The  agency  determined  in  its  final 
rules  implementing  the  1990 
amendments  that,  in  spite  of  the 
flexibility  provided  restaurants  by 
allowing  for  a  reasonable  basis  standard 
for  mailing  daims,  the  requirements 
were  suffidently  complex  so  as  to  be 
burdensome  to  small  firms.  Therefore, 
the  agency  determined  that  it  was 
appropriate  to  defer  enforcement  for  1 
year  for  small  restaurant  firms.  The 
agency's  proposal  could  increase  costs 
to  small  businesses  by  between  $1 
milhon  to  $10  million.  However^  the 
agency  is  unable  to  determine  whether 
the  proposed  rule  will  have  a  significant 
imped  on  a  substantial  munber  of  small 
businesses. 
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D.  Summary 

I     FDA  has  examined  the  impact  of  this 
proposed  rule  in  accordance  with 
Executive  Order  12291  and  has 
determined  that  it  is  not  a  major  rule. 
The  proposed  rule  will  result  in  total 
costs  to  restaurants  of  between  $1 
million  and  $13.5  million,  depending 
on  the  number  of  restaurants  that  have 
a  reasonable  basis  to  support  the  claims 
they  currently  use. 

FI)A  has  also  examined  the  impact  of 
this  proposed  rule  on  small  businesses 
in  accoidance  with  the  Regulatory 
Flexibility  Act  and  has  determined  that 
this  proposed  rule  will  result  in  an 
increase  of  costs  to  small  businesses  of 
between  $1  million  and  $10  million. 

VIL  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Brandi  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  William  P.  Fisher,  National  Restaurant 
Association,  Letter  to  the  Dockets 
Management  Branch.  FDA,  February  5, 1993. 

2.  Henry  A.  Waxman,  U.S.  House  of 
Representatives,  Letter  to  David  Kessler, 
FDA.  Felmiaiy  1, 1993. 

3.  Theresa  A.  Amato,  Public  Citizen 
Litigation  Group,  Letter  to  Donna  E.  Shalala, 
Seaetary  of  Health  and  Human  Services, 
February  26. 1993. 

Vm.  Comments 

Interested  persons  may,  on  or  before 
August  16, 1993,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
"recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  S,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 


1454, 14SS):  sees.  201, 301, 402, 403. 409, 
701  of  the  Fadetal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  331,  342,  343,  348,  371). 

2.  Section  101.10  is  revised  to  read  as 
follows: 


f  101.10 
feode. 


NutrWon  labeling  of  raeteurant 


(a)  Nutrient  content  claims.  Effective 
May  8. 1994.  nutrition  labeling  in 
accordance  with  §  101.9  shall  be 
provided  upon  request  for  any 
restaurant  rood  or  meal  for  which  a 
nutrient  content  claim  (as  defined  in 

S  101.13  or  subpart  D  of  this  part)  is 
made,  except 

(1)  For  means  in  restaurant  firms 
consisting  of  more  than  10  individual 
restaurant  establishments,  for  which 
paragraph  (a)  of  this  section  will  be 
effective  (12  months  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]; 

(2)  for  restaurant  firms  consisting  of 
10  or  fewer  individual  establishments, 
for  which  paragraph  (a)  of  this  section 
will  be  effective  (12  months  after  the 
date  of  publication  of  the  final  rule  in  "^ 
the  Federal  Register];  and 

(3)  That  information  on  the  nutrient 
amounts  that  are  the  basis  for  the  claim 
(e.g..  "low  fet."  this  meal  provides  less 
than  10  grams  of  fat)  may  serve  as  the 
functional  equivalent  of  complete 
information  as  described  in  S  101.9. 
Nutrient  levels  may  be  determined  by 
nutrient  data  bases,  cookbooks,  or 
analyses  or  by  other  reasonable  bases 
that  provide  assurance  that  the  food  or 
meal  meets  the  nutrient  requirements 
for  the  claim.  Presentation  of  nutrition 
labeling  may  be  in  various  forms, 
including  those  provided  in  §  101.45 
and  other  reasonable  means. 

(b)  Health  claims.  Effective  May  8, 
1993,  nutrition  labeling  in  accordance 
with  §  101.9  shall  be  provide  upon 
request  for  any  restaurant  food  or  meal 
for  such  a  health  claim  (as  defined  in 

§  101.14  and  pennitted  by  a  regulation 
in  subpart  E  of  this  part)  is  made, 
except: 

(1)  For  menus  in  restaurant  firms 
consisting  of  more  than  10  individual 
restaurant  establishments,  for  which 
paragraph  (b)  of  this  section  will  be 
effective  [4  months  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register); 

(2)  For  restaurant  firms  consisting  of 
10  or  fewer  individual  establishments, 
for  which  paragraph  (b)  of  this  section 
will  be  effective  (4  months  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register]; 

(3)  That  information  on  the  nutrient 
amounts  that  are  the  basis  for  the  claim 
(e.g..  "low  fat."  this  meal  provides  less 
than  10  grams  of  fat)  may  serve  as  the 


functional  equivalent  of  complete 
information  as  described  in  $  101.9. 
Nutrient  levels  may  be  determined  by 
nutrient  data  bases,  cookbooks,  or 
analyses  or  by  other  reasonable  bases 
that  provide  assurance  that  the  food  or 
meal  meets  the  nutrient  requirements 
for  the  claim.  Presentation  of  nutrition 
labeling  may  be  in  various  forms, 
including  those  provided  in  §  101.45 
and  other  reasonable  means. 

3.  Section  101.13  is  amended  by 
redesignating  paragraphs  (q)(5)  (i) 
through  (iii)  as  paragraphs  (q)(5)  (iii) 
through  (v),  by  revising  the  introductory 
text  of  paragraph  (q)(5),  and  adding  new 
paragraphs  (q)(5)  (i)  and  (ii)  to  read  as 
follows: 

1101.13    Nutrition  content  daima— general 
principle*. 


(q)*  •  • 

(S)  a  nutrient  content  claim  used  on 
food  that  is  served  in  restaurants  or 
other  establishments  in  which  food  is 
served  for  immediate  human 
consumption  or  which  is  sold  for  sale  or 
use  in  such  establishments  shall  comply 
with  the  requirements  of  this  section 
and  the  appropriate  definition  in 
subpart  D  of  this  part,  by  May  8, 1994, 
except: 

(i)  For  menus  for  which  the 
requirements  of  paragraph  (q)(5)  of  this 
section  will  be  effective  [12  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register);  and 

(ii)  For  restaurant  firms  consisting  of 
10  or  fewer  individual  restaurant 
establishments,  for  which  the 
requirements  of  paragraph  (q)(5)  of  this 
section  will  be  effective  (12  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register;  and 


4.  Section  101.14  is  amended  by 
revising  paragraphs  (d)(2)(vii)(B)  and 
(d)(3)  to  read  as  follows: 

§101.14    Healtti  claims;  general 

•         •        •         •         * 

(d)'  *  • 
(2)*  •  • 
(vii)*  •  • 

(B)  Where  the  food  that  bears  the 
claim  is  sold  in  a  restaurant  or  in  other 
establishments  in  which  the  food  that  is 
ready  for  human  consumption  is  sold, 
the  food  can  meet  the  requirements  of 
paragraphs  (d)(2)(vi)  or  (d)(2)(vii]  of  this 
section  if  the  firm  that  sells  the  food  has 
a  reasonable  basis  on  which  to  believe 
that  the  food  that  bears  the  claims  meets 
the  requirements  of  paragraphs  (d)(2)(vi) 
or  (d)(2)(vii)  of  this  section  and  provides 
that  basis  upon  request.  The 
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requirements  of  this  paragraph  are 
effective  May  8, 1993,  except: 

(1)  For  menus  for  which  the 
requirements  of  paragraph  (d)(2)(vii)(B) 
of  this  section  will  be  effective  [4 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register];  and 

(2)  For  restaurant  firms  consisting  of 
10  or  fewer  individual  restaurant 
establishments,  for  which  the 
requirements  of  paragraph  (dKZ)(vii)(B) 
of  this  section  will  be  effective  [4 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register]. 

{3)  Nutrition  labefing  shall  be 
provided  in  the  label  or  labeling  of  any 
food  for  v-b.ich  a  health  claim  is  made 
in  accordance  with  §  101.9  at  for      '^ 
restaurant  foods,  in  accordance  with 
§  101.10.  The  requirements  of  this 
paragraph  are  effective  as  of  May  8, 
1993,  except: 

(i)  For  menus  for  which  the 
requirements  of  paragraph  (d)(3)  of  this 
section  will  be  effective  |4  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register;  and 

(ii)  for  restaurant  firms  consisting  of 
10  or  fewer  individual  restaurant 
establishments,  for  which  the 
requirements  of  paragraph  (d)(3)  of  this 
section  will  be  elective  [4  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]. 

David  A.  Kessler,  ' 

Commissioner  of  Food  and  Dmgs. 
Dated:  May  27, 1993.  I 

Daima  E.  Shalala,  I 

Secretary  of  Health  and  Human  Serricea. 
|FR  Doc.  93-13970  Piled  6-10-93;  9:56  am) 
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DEPARTMENT  OF  THE  TREASURY 

>ntemal  Revenue  Service 

26  CFR  Part  1 

ilNTL-0041-92] 

RIN1S4S-AQ81 

Special  Rules  for  Determining  Source 
of  Scholarships  and  Fellowship  Grants 

AGENCY:  Internal  Revenue  Service, 
Treasury.  j 

ACTX>N:  Notice  of  proposed  riilemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations  that 
provide  necessary  guidance  for 
determining  the  source  of  scholarships 
and  fellowship  grants  imder  section 
8f»3(a).  The  proposed  regulations  will 
affect  both  individuab  and  withholding 
agents. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
August  16, 1993. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (INTL-0041-92).  room 
5228,  Washington,  DC  20044. 
FOR  FURTHER  MFORMATION  CONTACT: 
Carol  P.  Tello  of  the  Office  of  Associate 
Chief  Counsel  (International),  Internal 
Revenue  Service,  (202)  622-3880  (not  a 
toll-five  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
bicome  Tax  Regulations  (26  CFR  part  1) 
under  section  863  of  the  Internal 
Revenue  Code  (Code). 

Explanation  of  provisims 

Under  section  863(a).  the  Secretary  is 
authorized  to  provide  regulations 
regarding  the  source  of  items  of  gross 
income  other  than  items  specified  in 
sections  861(a)  and  862(a).  No  rules  fw 
determining  the  source  of  scholarships 
or  fellowship  grants  as  defined  in 
§  1.117-3  are  provided  by  sections 
861(a)  and  862(a). 

In  Revenue  Ruling  89-67, 1989-20 
I.R.B.  4,  the  Service  stated  its  positicHi 
that  scholarships  and  fellowship  grants 
are  sourced  by  reference  to  the 
residence  of  the  grantor.  The  revenue 
ruling,  however,  did  not  consider  all 
cases  that  may  arise.  These  proposed 
regulaticms  adopt  the  position  contained 
in  Revenue  Ruling  89-67  and  provide  a 
special  rule  for  nonresident  aliens  who 
receive  schoiarships  or  fellowship 
grants  as  defined  under  §  1.117-3  frcnn 
U.S.  grantors  in  respect  of  study  or 
research  activities  to  be  conducted 
outside  the  United  States.  Under  such 
circumstances,  the  scholarship  or 
fellowship  grant  is  treated  as  income 
from  sources  outside  the  United  States. 

The  revenue  ruling  holds  that  the 
source  is  determined  by  the  residence  of 
the  payor,  adding  that  an  act^ual 
payment  made  fay  a  genuine  agent  of  the 
payor  does  not  alter  the  source.  The 
regulations  provide  the  same  rule  by 
looking  to  the  status  [i.e..  whether  the 
person  is  a  U.S.  person  or  a  foreign 
person)  of  the  person  making  the  award. 

Proposed  Effective  Date 

These  regulations  are  proposed  to  be 
eH'ective  for  payments  made  after 
December  31, 1986.  However,  the 
residence  of  the  payor  rule  (contained  in 
§  1.863-l(d)(l)  of  the  proposed 
regulations)  without  application  of  the 
special  rule  (contained  in  $  1.863- 


1(d)(2)  of  the  proposed  regulatitnu)  may 
be  applied  to  payments  made  after  May 
14, 1989,  and  before  June  16. 1993. 

Comments  and  Raqncst  fi>r  a  PnUk 
Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Intemal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  timely  written  comments  on  the 
proposed  rules.  If  a  hearing  is 
scheduled,  notice  of  the  time,  place  and 
date  for  the  hearing  will  be  published  in 
the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procediue  Act  (5  U,S.C  chapter  5)  and 
the  Regubtory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibihty  Analysis  is  not  required. 
Pursuant  to  section  7805(0  of  the  Code, 
these  regulations  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy  of  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulatiiuis  is  Carol  P.  Tello  of  the  Office 
of  Associate  Chief  Counsel 
(International),  Intemal  Revenue 
Service.  However,  other  personnel  from 
offices  of  the  Intemal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development. 

List  of  Sdijects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is  < 
proposed  to  be  amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  a 
citation  in  numerical  order  to  read  as 
follows: 

Aulbority:  26  U.S.C.  7805  *  •  • 

Section  1.863-1  also  Issued  under  26 
U.S.C  8631a).  *  •  • 

Par.  2.  Paragraph  (d)  is  added  to 
§  1.863-1  to  read  as  follows: 
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il.863-1    Allocation  of  groMlneonM 
undor  soetion  863<a). 

(d)  Scholarships  and  fellowship 
grants — (1)  In  general.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  scholarships  and  fellowship 
grants  as  defined  luider  S  1.117-3 
awarded  aiter  December  31, 1986,  by  a 
U.S.  citizen  or  resident,  a  domestic 
corporation,  the  United  States  (or  an 
instrumentality  or  agency  thereof),  a 
State  (or  any  political  subdivision 
thereof),  or  the  District  of  Columbia 
shall  be  treated  as  income  from  sources 
within  the  United  States.  Conversely, 
scholarships  and  fellowship  grants 
awarded  by  a  nonresident  alien,  a 
foreign  corporation,  a  foreign 
government  (or  an  histrumentality, 
agency,  or  any  political  subdivision 
thereof],  or  an  international  agency  shall 
be  treated  as  income  from  sources 
without  the  United  States. 

(2)  Study  or  research  outside  the 
United  States  by  a  nonresident  alien.  If 
a  scholarship  or  fellowship  grant  as 
defined  under  §  1.117-3  is  received  by 
a  nonresident  alien  in  respect  of  study 
or  research  activities  to  be  conducted 
outside  the  United  States,  the 
scholarship  or  fellowship  grant  shall  be 
treated  as  income  from  sources  without 
the  United  States. 

(3)  Effective  date.  This  paragraph  (d) 
is  effective  for  payments  made  after 
December  31, 1986.  However,  the 
residence  of  the  payor  rule  of  paragraph 
(d)(1)  of  this  section,  without 
application  of  the  special  rule  of 
paragraph  (d)(2)  of  this  section  may  be 
applied  to  payments  made  after  May  14, 
1989,  and  before  June  16. 1993. 

Teddy  R.  Kern, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  93-13967  Filed  6-14-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-4665-7] 

Public  Meeting  To  Discuss 
Organization  of  Small  Nonroad  Engine 
Regulatory  Negotiation  Process 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  meeting. 

SUMMARY:  Tbe  Enviroomental  Protection 
Agency  (EPA)  will  hold  a  public 
meeting  June  30  and  July  1. 1993 
omceming  the  organization  of  a 
committee  and  use  of  a  regulatory 


negotiation  process  to  develop  data  and 
regulations  for  the  control  of  emissions 
&t)m  small  nonroad  engines  under  the 
Clean  Air  Act  Amendments.  The 
meeting  is  open  to  the  public  without 
advance  registration. 

The  meeting  wrill  begin  with  a 
orientation  session  on  the  negotiation 
process  and  negotiation  skills  for 
potential  negotiation  participants.  This 
session  is  scheduled  to  run  from  10  a.m. 
to  2  p.m.  on  June  30.  The  agenda  for  the 
remainder  of  the  meeting  will  include 
reporting  on  the  development  of  data  to 
date  and  related  regulation,  and 
discussions  of  membership  in  the 
regulatory  negotiation  process, 
organizational  protocols  for  the  small 
nonroad  engine  regulatory  negotiation 
committee,  and  a  schedule  for 
regulation  development  and  friture 
meetings  of  the  r^latory  negotiation 
committee. 

DATES:  The  meeting  will  be  held  on  June 
30, 1993  from  10  a.m.  to  5  p.m.  and  on 
July  1, 1993  from  8:30  a.m.  to  3  p.m. 
ADDRESSES:  The  location  of  the  meeting 
will  be  the  Sheraton  Inn,  3200 
Boardwalk,  Ann  Arbor,  Michigan  48108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  technical  and  substantive  issues 
related  to  the  potential  negotiated  rule 
should  contact  Betsy  McCabe,  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
2565  Plymouth  Rd.,  Ann  Arbor, 
Michigan  48105;  phone  (313) 668-4344. 
Persons  needing  further  information  on 
procedural  matters  should  call  Deborah 
Dalton,  Consensus  and  Dispute 
Resolution  Program,  Environmental 
Protection  Agency,  Washington.  DC 
20460,  (202)  260-5495. 

Dated:  June  9, 1993. 
Deborah  S.  Daltoa, 

Deputy  Director,  EPA  Consensus  and  Dispute 

Resolution  Program.  Office  of  Regulatory 

Management  and  Evaluation. 

[FR  Doc.  93-14052  Filed  6-14-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  Na  93-124;  FCC  93-203] 

Treatment  of  Operator  Services  Undsr 
Price  Cap  Regulation 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Under  its  notice,  the 
Commission  proposed  to  amend  its 
price  cap  regulations  by  establishing  a 


new  service  category  in  the  basket  for 
traffic  sensitive  switched  interstate 
access  elements  (Traffic  Sensitive 
Basket)  to  include  the  rates  set  by  local 
exchange  carriers  (LECs)  for  their 
operator  services.  The  Commission 
tentatively  concluded  that  creation  of 
this  separate  category  is  necessary  to 
ensure  that  price  cap  LECs  do  not  have 
imlimited  ability  to  change  rates  for 
these  services  in  relation  to  their  rates 
for  other  services.  Accordingly,  the 
Commission  sought  comment  on  its 
proposals  and  invited  parties  to  submit 
alternative  proposals. 

DATES:  Comments  must  be  filed  on  or 
before  July  6, 1993.  and  reply  comments 
must  be  filed  on  or  before  July  21, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  A.  Bama,  Common  Carrier 
Bureau.  (202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  is  a  summary  of  the 
Commission's  Notice  of  Proposed 
Rulemaking  (Notice)  in  CC  Docket  No. 
93-124.  adopted  April  23, 1993  and 
released  May  26, 1993,  FCC  93-203.  The 
full  text  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FOC  Dockets  Branch,  room  230, 
1919  M  Street  NW.,  Washington,  DC 
20554.  The  Notice  proposes  the 
establishment  of  a  new  operator  services 
category  in  the  Traffic  Sensitive  Basket 
for  local  exchange  carriera  subject  to 
price  cap  regulation. 

Current  Commission  Rules  require 
that  costs  associated  with  operator 
services  be  allocated  to  the 
interexchange  category  of  part  69  but  do 
not  clearly  provide  for  recovery  of  these 
costs.  However,  over  the  past  few  years, 
the  Commission's  Common  Carrier 
Bureau  (Bureau)  has  granted  various 
waivers  of  part  69  to  enable  LECs  to 
establish  access  elements  to  recover  the 
costs  of  providing  these  services. 

In  an  order  addressing  such  a  waiver 
petition,  the  Bureau  required  one  LEC 
offering  such  services  to  create  a 
separate  access  rate  element  for  these 
operator  services  and  to  allocate  all 
costs  of  these  services  to  that  element. 
Ameritech  Operating  Companies, 
PetiUon  for  Waiver  of  Section  69.4(b)  of 
the  Commission's  Rules,  6  FCC  Red 
1541  (Com.  Car.  Bur.  1991)  [Ameritech 
Order).  Recognizing  that  other  LECs 
would  likely  seek  similar  waivers,  the 
Ameritech  Order  granted  a  blanket 
waiver  of  part  69  to  enable  other  LECs 
meeting  these  conditions  to  recover  the 
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costs  of  such  services  without 
individual  waivers. 

Under' price  cap  regulation,  operator 
services  are  considered  to  be  "new" 
services  at  the  time  they  are  introduced. 
Although  temporarily  held  outside  price 
cap  baskets  and  service  categories,  new 
services  are  eventually  incorporated 
into  a  basket  and  category.  As  a  general 
matter,  the  part  69  rules  determine  the 
basket  and  category  classification  but,  as 
noted  above,  ciirrent  part  69  rules  do 
not  describe  an  operator  service  element 
or  elements.  Several  LECs  have 
therefore  established  such  elements 
pursuant  to  individual  part  69  waivers 
or  the  Ameritech  Order. 

To  clarify  its  proposed  treatment  of 
these  operator  services  and  seek 
comment  on  its  proposal,  the 
Commission  adopted  the  Notice.  These 
actions  were  taken  pursuant  to  Sections 
1,  4  (i)  and  (j),  201-205.  218,  220,  and 
403  of  the  Communications  Act  as 
amended,  47  U.S.C.  151, 154  (i)  and  (j), 
201-205.  218,  220.  and  403. 

Summaiy  of  Notice  of  Proposed 
Rulemaking 

1.  In  this  Notice,  the  Commission 
proposes  to  amend  part  61  of  its  Rules 
to  establish  a  new  operator  services 
category  in  the  Traffic  Sensitive  Basket 
forlwo  types  of  LEC  operator  services: 
operator  transfer  and  line  status 
verification  services.  The  Commission 
believes  that  placement  of  these  services 
in  a  newly-created  category  within  the 
Traffic  Sensitive  Basket  is  necessary  to 
ensure  that  price  cap  LECs  do  not  have 
unlimited  abiUty  to  change  prices  for 
these  services  in  relation  to  other  traffic 
sensitive  or  interexchange  rates. 

2.  The  Commission  also  proposes  to 
apply  banding  limitations  on  this  new 
service  category  identical  to  those  used 
for  the  other  traffic  sensitive  categories, 
e.g..  plus  or  minus  5  percent  per  year 
adjusted  for  changes  in  the  basket's 
price  cap  index.  Use  of  a  separate 
category,  coupled  with  banding 
limitations,  will  ensure  that  operator 
services  customers  as  a  whole  will  not 
experience  large  price  increases  or 
decreases  in  a  given  year,  while  at  the 
same  time  providing  LECs  with  the 
flexibility  they  may  need  to  adjust 
prices  in  an  incremental  manner. 
Accordingly,  the  Commission  seeks 
comment  on  this  proposal,  and  invites 
parties  to  submit  alternative  proposals. 

Initial  Regulatory  Flexibility  Analysis 

3.  Because  of  the  nature  of  local 
exchange  and  access  service,,  the 
Commission  concluded  that  small 
telephone  companies  are  dominant  in 
their  fields  of  operation  and  therefore 
are  not  small  entities  as  defmed  by  the 


Regulatory  Flexibility  Act.  See  MTS  and 
WATS  Market  Structure,  93  FCC  2d  241, 
338-39  (1983).  Thus,  the  Commission  is 
not  required  by  the  terms  of  that  Act  to 
apply  the  formal  procedures  set  forth 
therein.  The  Commission  is  nevertheless 
committed  to  reducing  the  regulatory 
burdens  on  small  telephone  companies 
whenever  possible  consistent  with  its 
other  public  interest  responsibilities. 
Accordingly,  the  Commission  will,  on 
an  informal  basis  as  appropriate, 
analyze  the  effect  of  these  proposed 
regulations  on  small  telephone 
companies. 

Ex  Parte  Analysis 

4.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally.  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

Ordering  Qauses 

5.  Accordingly,  it  is  ordered  that  , 
notice  is  hereby  given  of  the  proposed 
changesin  the  basket  established  under 
price  cap  regulation  for  traffic  sensitive 
switched  interstate  access  services. 
Comment  is  invited  on  these  proposals. 

6.  Accordingly,  it  is  further  ordered 
that,  pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules,  47  CFR  1.415 
and  1.419,  parties  wishing  to  tile 
comments  must  file  them  with  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554  on 
or  before  July  6, 1993.  Persons  wishing 
to  file  reply  comments  must  do  so.  on  or 
before  July  21, 1993.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
In  addition,  parties  must  file  two  copies 
of  any  such  pleadings  with  the  Tariff 
Division,  Common  Carrier  Bureau,  room 
518, 1919  M  Street,  NW.,  Washington, 
DC  20554.  Parties  must  also  file  one 
copy  of  any  documents  filed  in  this 
docket  with  International  Transcription 
Service,  the  Commission's  duplicating 
contractor,  at  its  office  in  Suite  140, 
2100  M  Street,  NW..  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 
Price  cap  regulation.  Price  cap  tariff 
filing  and  review  procedures. 
Telephone. 


Federal  Communications  Commission. 

Donna  Searcy, 

Secretary. 

[PR  Doc.  93-13962  Filed  &-14-93;  8:45  am] 

BiujNa  CODE  cna-ei-M 

47  CFR  Part  90 

[PR  Docket  93-144;  FCC  93-257] 

Private  Land  Mobile  Radio  Services; 
800  MHz  Wide  Area  Operations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
soliciting  comment  on  proposals  to 
amend  its  Rules  to  facilitate  the 
aggregation  of  substantial  numbers  of 
800  MHz  Specialized  Mobile  Radio 
channels  at  base  station  sites  within 
defined  geographic  areas.  The  proposed 
rules  will  promote  development  of  more 
efficient  systems  of  communication  and 
offer  a  diverse  array  of  mobile 
communications  services  to  greater 
numbers  of  customers. 
DATES:  Comments  must  be  filed  on  or 
before  July  19, 1993  and  reply 
comments  must  be  filed  on  or  before 
August  5, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Kogan.  Steve  Sharkey,  Rosalind  Allen  or 
Martin  Liebman,  Private  Radio  Bureau, 
(202)  632-7125  or  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  FCC  93-257, 
adopted  May  13, 1993  and  released  June 
9, 1993.  The  full  text  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW, 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc., 
2100  M  Street,  NW,  suite  140, 
Washington,  DC  20037,  telephone  (202) 
857-3800.  The  following  collection  of 
information  contained  in  these 
proposed  rules  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Copies  of  the  submission  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  telephone  (202)  857-3800. 
Persons  wishing  to  comment  on  this 
collection  should  direct  their  comments 
to  Jonas  Niehardt,  (202)  395-4814, 
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Office  of  Management  and  Budget,  room 
3235  NEOB,  Washington,  DC  20503.  A 
copy  of  any  comments  filed  with  the 
Office  of  Management  and  Budget  also 
should  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Paperwork 
Reduction  Project.  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Information  Resources 
Branch,  Office  of  Managing  Director. 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  Number:  None. 

Title:  Amendment  of  Part  90  of  the     . 
Commission's  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band. 

Action:  New  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit  entities, 
and  small  businesses  or  organizations. 

Esdmated  Annual  Burden:  It  is 
estimated  that  there  will  be 
approximately  1410  applicants  for 
Expanded  Mobile  Service  Provider 
(EMSP)  licenses,  and  that  most  will  file 
applications  within  the  first  two  years  of 
E^SP  licensing,  and  that  it  will  take  70 
minutes  to  prepare  information  related 
to  the  initial  EMSP  license,  which 
equals  a  one-time  burden  of  1645  total 
burden  hours  in  the  first  two  years  for 
information  to  be  filed  as  part  of  the 
original  application  and  its 
accompanying  supplements.  We  also 
estimate  that  there  will  be 
approximately  1175  eventual  EMSP 
licensees,  and  that  they  will  request,  on 
average,  licensing  of  8  base  station  sites 
per  year  during  the  five  years  after  the 
grant  of  an  EMSP  license,  and  that  the 
Information  collection  burden  will  be 
approximately  20  minutes  per 
application  for  permission  to  operate  at 
each  base  station  site,  totaling  3133Vb 
hours  per  year  for  the  five  years  after  the 
first  EMSP  licenses  are  granted.  In 
addition,  EMSP  licensees  must 
demonstrate  within  five  years  after  the 
license  grant  that  they  have  constructed 
their  EMSP  base  stations  so  as  to  cover 
80  percent  of  the  geographic  area  or  80 
percent  of  the  population  in  the  ETA  or 
MTA.  We  estimate  that  this  collection 
will  maintain  or  decrease  existing 
information  collection  burdens,  because 
these  licensees  will  demonstrate 
coverage  instead  of  making  traditional, 
more  burdensome  demonstrations  of 
spectrum  usage  by  reference  to  system 
loading. 

Estimated  Frequency  of  Response:  On 
occasion. 

Needs  and  Uses:  This  information 
collection  would  be  used  to  determine 
whether  the  requested  channels  should 
be  licensed  to  EMSP  licensees  at  the 


requested  sites,  to  enforce  EMSP 
licensee  compliance  with  our  co- 
channel  separation  rules,  and  to 
maintain  an  accurate  database  to  resolve 
licensing  and  interference  protection 
issues. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  initiates  this 
proceeding  to  examine  approaches  to 
assigning  800  MHz  Specialized  Mobile 
Radio  (SMR)  spectrum  for  use 
throughout  wide  service  areas.  In 
particular,  the  Commission  proposes  to 
establish  an  ."Expanded  Mobile  Service 
Provider"  (EMSP)  licensing  method, 
and  grant  800  MHz  SMR  wide-area 
licenses  that  would  permit  channels  to 
be  aggregated  for  operation  of  wide-area 
systems  throughout  each  of  the  47  Rand- 
McNally  Major  Trading  Areas  (MTAs), 
or,  in  the  alternative,  each  of  the  487 
Rand-McNally  Basic  Trading  Areas 
(BTAs).  The  Commission  proposes  to 
initially  restrict  eligibility  for  EMSP 
licenses  to  those  entities  who  were 
licensees  of  existing  800  MHz  SMR 
systems  within  the  MTA  or  BTA  on  or 
before  May  13, 1993,  and  seek  to  reuse 
throughout  that  area  the  SMR  channels 
operating  on  stations  that  they  have 
constructed  and  placed  in  operation  as 
of  the  date  that  they  apply  for  the  EMSP 
license.  The  Commission  would  dispose 
of  applications  requesting  licensing  on 
the  same  channels  within  a  MTA  or 
BTA  by  (a)  providing  applicants  within 
each  area  with  a  60-day  opportunity  to 
resolve  the  conflict,  and  if  they  are 
unable  to  do  so,  by  (b)  rank-ordering  all 
applications  within  the  area  by  lottery 
and  granting  applications  accordingly. 
Alternatively,  if  the  Commission 
receives  legislative  authority,  it  would 
use  competitive  bidding  procedures  to 
select  among  mutually  exclusive 
applicants. 

2.  After  conducting  the  first  round  of 
EMSP  licensing,  the  Commission 
would,  under  certain  conditions,  grant, 
on  a  first-come,  first-served  basis,  EMSP 
licenses  for  an  additional  42  channels. 
An  EMSP  licensee  could  reuse  any  SMR 
Category  channels  covered  by  the  EMSP 
license  throughout  the  MTA  or  BTA 
without  regard  to  ciurent  restrictions  on 
applying  for  more  than  five  channels  at 
a  time  or  establishing  minimum  loading. 
The  EMSP  licensee  would  be  required, 
however,  to  construct  and  operate  a 
system  that  covers  at  least  80  percent  cf 
the  population  or  80  percent  of  the 
geographic  area  in  its  BTA/MTA.  In 
addition,  EMSP  licensees  would  be 
required  to  certify  that  they  will  protect 
existing  co-channel  licensees  and 
previously  filed  co-channel  applications 
from  harmful  interference.  Furthermore, 


an  EMSP  licensee  would  be  reqtiired  to 
construct  and  begin  operating  its  system 
within  five  years  of  the  date  the  ticense 
is  granted. 

3.  The  Commission  proposes  to 
permit  an  EMSP  licensee  to  modify  its 
system  license  by  obtaining  conditional 
authority  to  operate  its  individual  base 
stations  within  the  MTA  or  BTA  upon 
completing  a  "self-coordination" 
procedure.  In  addition,  under  the 

Proposed  rules,  any  EMSP  licensee  that 
ad  not  constructed-and  placed  in 
operation  sufficient  800  MHz  SMR 
channels  to  meet  the  EMSP  coverage 
standard  prior  to  applying  for  an  EMSP 
license  would  be  required  to  post  a 
performance  bond  or  place  hinds  in 
escrow  to  be  withdrawn  as  needed  for 
construction  of  the  remaining  facilities 
as  a  condition  of  receiving  five  years  to 
implement  its  wide-area  system.  EMSP 
licensees  would  be  prohibited  from 
assigning  or  transferring  their  Ucenses 
or  applying  for  additional  wide-area 
channels  until  they  satisfied  the 
Commission's  requirements  for 
constructing  and  operating  their  EMSP 
channels,  although  they  could  lease 
system  capacity  in  the  interim. 

4.  The  Commission  proposes  to  cancel 
the  license  of  any  EMSP  licensee  that 
fails  to  comply  with  any  of  the  proposed 
conditions  of  the  license.  Upon 
cancellation,  the  EMSP  licensee  would 
retain  an  individual  SMR  license  for 
each  base  station  within  the  MTA  or 
BTA  that  was  constructed  and  placed  in 
operation. 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  of  the 
expected  impact  on  small  entities  of  the 
proposals  contained  in  the  notice. 

A.  Reason  for  Action 

6.  This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
whether  marketplace  developments 
should  lead  the  Commission  to  change 
part  90  of  its  Rules.  The  part  90  changes 
proposed  herein  would  respond  to  those 
developments  by  enhancing  use  of  the 
806-824  MHz  and  851-869  MHz  bands 
for  Specialized  Mobile  Radio  (SMR) 
systems. 

B.  Objectives 

7.  The  Commission  seeks  to  permit 
development  of  spectrally  efficient 
wide-area  SMR  systems  while 
continuing  to  allow  entities  that  do  not 
evolve  into  wide-area  systems  to  acquire 
spectrum  and  remain  viable.  It  also 
seeks  to  encourage  more  efficient  use  of 
spectrum  in  congested  areas  and  to 
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accommodate  technologically  advanced 
systems  supporting  enhanced  services 
such  as  seamless  wide-area  roaming  and 
clear  data  transmission. 

C.  Legal  Basis 

I 

8.  The  legal  basis  for  these  rule 
changes  is  foimd  in  sections  4(i),  302, 
303(g).  303(r).  and  332(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  302. 
303(g).  303(r),  and  332(a). 

D.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements    i 

9.  Applicants  for  Expanded  Mobile 
Service  Provider  (EMSP)  licenses  must 
electronically  file  their  EMSP  license 
applications,  and  subsequent  EMSP 
licensees  must  electronically  file  their 
applications  for  conditional 
authorizations  for  individual  base 
station  sites,  using  a  particular 
computer-readable  format,  provided  that 
the  Commission  has  the  capacity  to 
accept  information  in  such  a  format. 
The  EMSP  license  applications  must 
include  the  names  of  participants  in  the 
appUcation;  information  regarding 
channels  sought  to  be  incorporated  into 
the  EMSP  license;  certification  that  the 
applicant  will  protect  co-channel 
licensees  and  pending  applications  for 
co-channel  facilities  in  the  MTA/BTA 
from  harmful  interference;  a 
construction  schedule  and  cost 
estimates.  EMSP  licensees  applying  for 
conditional  authorizations  must  include 
.in  each  Ucense  modification  application 
a  Ust  of  all  co-channel  stations  and 
previously  filed  co-channel  applications 
in  the  area,  including  call  signs  and 
coordinates,  and  the  stations'  effective 
radiated  power  and  antenna  heights  if 
co-channel  spacing  requirements  are  not 
met.  In  addition,  EMSPs  that  do  not 
have  constructed  and  operational  base 
stations  in  the  relevant  BTA/MTA  must 
place  into  escrow  sums  equal  to  their 
reasonable  estimates  of  costs  of 
constructing  their  proposed  EMSP 
systems,  or  obtain  a  performance  bond 
in  that  amount.  These  licensees  must 
demonstrate  within  five  years  after  the 
license  grant  that  they  have  constructed 
their  EMSP  channels  so  as  to  cover  80 
percent  of  the  geographic  area  or  80 
percent  of  the  population  in  the  BTA/ 
MTA,  or  any  funds  remaining  in  escrow 
that  were  not  used  for  construction,  or 
the  amount  of  the  performance  bond, 
will  be  {>aid  over  to  the  U.S.  Treasury. 

E.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

10.  None. 


F.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

11.  Many  small  entities,  including 
SMR  licensees,  could  be  positively 
affected  by  this  proposal  because 
additional  SMR  service  offerings  and 
authorized  service  areas  would  be  made 
available  to  them.  The  number  of  small 
entities  that  will  be  affected  is. 
unknown.  In  addition,  expanded  service 
opportunities  will  generate  demand  for 
new  SMR  equipment,  benefiting 
equipment  manufacturers.  After 
evaluating  comments  in  this  proceeding, 
the  Commission  will  further  examine 
the  impact  of  any  rule  changes  on  small 
entities  and  set  forth  our  findings  in  the 
Final  Regulatory  Flexibility  Analysis. 

G.  Any  Signiflcant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

12.  This  Notice  solicits  comment  on  a 
variety  of  alternatives.  All  significant 
alternatives  presented  in  response  to  the 
petitions  for  rule  making  have  been 
addressed  in  this  Notice  of  Proposed 
Rule  Making. 

List  of  Subjects  in  47  CFR  Part  90 

Radio.  Private  and  mobile  radio. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-13961  Filed  6-14-93;  8:45  am] 

BIUMC  CODE  CriT-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

(Docket  No.  PS-1 18;  Notice  3] 

RIN2137-AB97 

Excess  Flow  Valve  Installation  on 
Service  Lines 

AGENCY:  Research  and  Special  Programs 
Administration,  (RSPA),  DOT. 
ACTION:  Notice  of  meeting  and  extension 
of  comment  period. 

SUMMARY:  In  a  notice  of  proposed 
rulemaking  (NPRM)  (Notice  2),  RSPA 
requested  public  comment  concerning 
the  proposed  rules  regarding  excess 
flow  valves  (EFVs)  (58  FR  21524;  April 
21, 1993).  Certain  parties  have  requested 
a  conference  with  RSPA  regarding  the 
issues  presented  in  the  Notice. 
Accordingly,  RSPA  has  determined  that 
a  public  meeting  is  appropriate  to 
receive  additional  comments  for 


consideration  in  preparing  the  final 
rule. 

DATES:  The  meeting  will  be  held  on  June 
18, 1993,  from  9  a.m.  until  noon.  The 
comment  period  for  responding  to  the 
NPRM  is  extended  to  July  6, 1993  in 
order  to  allow  those  not  attending  the 
meeting  to  have  access  to  the  transcript 
of  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Nassif  Building,  Rooms  9230  and 
9232,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  The  transcript 
of  the  meeting  will  be  available  for 
inspection  and  copying  in  Room  8421, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590  between 
the  hours  of  8:30  a.m.  and  5  p.m.  each 
working  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Willock.  (202)  366-2392,  regarding 
the  subject  matter  of  this  notice,  Ot  the 
Dockets  Unit.  (202)  366-4453,  regarding 
copies  of  this  notice  or  other  material  in 
the  docket  that  is  referenced  in  this 
notice. 

SUPPLEMENTARY  INFORMATION:  In  the 
NPRM  referenced  above,  RSPA 
discussed  comments  and  data  received 
in  response  to  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (55  FR 
52188;  December  20, 1990)  and 
proposed  new  pipeline  safety  rules 
requiring  the  installation  of  EFVs  under 
certain  conditions.  Certain  parties  have 
stated  a  desire  to  confer  with  RSPA 
regarding  the  issues  the  NPRM 
presented.  Accordingly,  RSPA  has 
determined  that  a  public  meeting  is 
appropriate  to  receive  additional 
comments  for  consideration  in 
preparing  the  final  rule.  The  purpose  of 
the  meeting  is  to  receive  information 
from  commenters.  Accordingly,  RSPA 
officials  will  not  answer  questions,  but 
will  respond  to  appropriate  comments 
in  the  final  rule. 

Anticipated  topics  to  be  discussed  by 
commenters  at  the  meeting  include,  but 
are  not  limited  to  the  following: 

1.  RSPA's  benefit-cost  analysis. 

2.  Required  use  of  non-bypass  EFVs. 

3.  Requirement  of  operator  standard 
testing. 

4.  Sizing  of  piping,  fittings  and  other 
valves  in  EFV-equipped  service 
lines. 

5.  Content  of  manufacturing 
specifications. 

6.  Number  of  EFVs  in  service. 

7.  EFV  false  closure  data  base. 

8.  RSPA  interpretation  of  10  psig  rule 
applicabilitv. 

9.  Function  of  EFVs  under  differing 
gas  densities. 

Interested  persons  are  invited  to 
attend  the  meeting  and  present  oral  or 
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written  statements  on  the  matters  set  for 
the  meeting.  Any  person  who  wishes  to 
make  oral  statements  at  the  meeting 
should  notify  Rebecca  Key  (202-366- 
1640)  before  June  17. 1993,  stating  the 
topic  and  the  time  required  for  the 
initial  statement. 


Interested  parties  that  are  not 
scheduled  to  comment  will  have  an 
opportunity  to  comment  only  after 
approval  of  the  meeting  officer. 

(49  App.  U.S.C  1672  and  1804;  49  CFR  1.53) 


Issued  in  Washington,  DC,  on  June  10, 
1993. 

George  W.Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
[FK  Doc  93-14047  Filed  6-11-93;  1:19  pm| 
■iUMa  cooc  4ei»-t»4i 
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This  section  of  the  FEDERAL  REGISTER 
cootains  documents  other  than  rviJes  or 
proposed  rules  that  are  appltcatjte  to  the 
public,  ^k>tices  of  hearings  and  Invsstigations, 
committee  meetings,  agency  decisions  and 
ruttngs,  deiegatwyis  of  auth-onty.  filing  of 
petitions  and  applications  and  agency 
statements  of  org^'^ization  and  fufKbons  are 
examples  of  documents  appearing  in  this 
section.  I 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Appiications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  in  the  Geographic 
Area  Presently  Assigned  to  the  State 
of  New  York 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  In  the  April  29. 1993,  Federal 
Register  FGIS  requested  applications  for 
designation  for  the  geographic  area 
currently  assigned  to  the  New  York 
State  Department  of  Agriculture  and 
Markets  (New  York)  to  be  received  by 
May  31, 1993.  Since  no  applications 
were  timely  received,  FGIS  is  again 
asking  persons,  including  New  York, 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to  New 
York  to  submit  an  application  for 
designation.  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  ofHcial  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  New  York  will  end 
October  31, 1993.  according  to  the  Act. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  15, 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dimn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA.  Room  1647  South 
Building,  P.O.  Box  96454.  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202^ 
720-1015,  attention:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier,  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  will  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hofirs. 


FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATtON:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes* 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

In  the  April  29, 1993,  Federal 
Register  (58  FR  25965).  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  New  York  to  submit  an  application 
for  designation.  Applications  were  due 
by  May  31, 1993.  Since  no  applications 
for  the  New  York  area  were  timely 
received.  FGIS  is  again  asking  for 
applications  from  persons  interested  in 
providing  official  services  in  the 
geographic  area  assigned  to  New- York  to 
submit  an  application  for  designation. 
FGIS  designated  New  York,  main  office 
located  in  Albany,  New  York,  to  provide 
official  grain  inspection  services  under 
the  Act  on  November  1 ,  1990.  Section 
7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  Section  7(f)  of 
the  Act.  The  designation  New  York  ends 
on  October  31, 1993. 

The  geographic  area  presently 
assigned  to  New  York,  pursuant  to 
Section  7(f)(2)  of  the  Act,  which  will  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  New 
York,  except  tliose  export  port  locations 
within  the  State  which  are  serviced  by 
FGIS. 

Interested  persons,  including  New 
York,  are  hereby  given  the  opportunity 
to  apply  for  designation  to  provide 
official  services  in  the  geographic  area 
specified  above  under  the  provisions  of 
Siaction  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  area  is  for  the  period 
beginning  November  1, 1993,  and 
ending  October  31, 1996.  Persons 
wishing  to  apply  for  designation  should 


contact  tlie  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHORITY:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et soq] 

Dated:  June  9, 1393 
Neil  E.  Porter 

Director,  Compliance  Division 
IFK  Doc.  93-13947  Filed  6-14-93;  8:45  am] 

BtUJNO  CODE  MIO-CN-F 


Forest  Service 

Southern  Region;  Exemption  From 
Appeal  of  the  Decision  to  Control 
Southern  Pine  Beetle  Infestations  In 
Turkey  Hill  Wilderness,  Angelina 
National  Forest,  TX 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  exefnption  of  decision 
from  administrative  appeal. 

SUMMARY:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Acting  Regional 
Forester  for  the  Southern  Region  has 
determined  that  good  cause  exists  and 
notice  is  hereby  given  to  exempt  from 
administrative  appeal  the  decision  to 
suppress  southern  pine  beetle  (SPB) 
infestations  within  Turkey  Hill 
Wilderness,  Angelina  National  Forest, 
Texas,  during  the  current  outbreak 
where  they  are  threatening  susceptible 
pine  trees  on  adjacent  private  lands  or 
potentially  threatening  a  colony  and 
foraging  habitat  of  the  red-cockaded 
woodpecker  (RCW),  a  federally-listed 
endangered  species. 
EFFECTIVE  DATE:  June  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  A.  Nettleton,  Group  l-eader. 
Entomology,  Southern  Region,  Forest 
Service-USDA.  1720  Peachtree  Road. 
NW.,  Atlanta,  GA  30367  (404)  347- 
2961. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Stewardship  Act  of  1990  authorizes  the 
protection  of  federally-owned  forest 
lands  from  insects  and  diseases.  The 
1964  Wilderness  Act  in  section  4(d)(1), 
states;  "In  addition,  such  measures  may 
be  taken  as  may  be  necessary  in  the 
control  of  fire,  insects,  and  diseases, 
subject  to  such  conditions  as  the 
Secretary  deems  desirable."  The  1973 
Endangered  Species  Act  requires  that 
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the  Forest  Service  must  "seek  to 
conserve  endangered  species."  The 
USDI  Fish  and  Wildlife  Service  (FWS) 
issued  a  biological  opinion  dated 
December  12, 1986,  stating  that  failure 
to  take  action  in  wilderness  to  protect 
RCW  colonies  from  SPB  is  likely  to 
jeopardize  the  continued  existence  of 
the  species.  The  Forest  Service  followed 
the  advise  of  the  FWS.  A  Record  of 
Decision  (ROD),  for  the  Final 
Environmental  Impact  Statement  for  the 
Suppression  of  the  Southern  Pine  Beetle 
(SPB-FEIS)  was  signed  on  April  6, 1987. 
The  alternative  selected  in  the  ROD 
protects  RCW  colonies  and  adjacent 
private  forested  land  by  permitting 
suppression  of  SPB  spots  within 
wilderness.  However,  stringent  aiteria 
were  set  for  determining  the  need  for 
any  control  action.  In  wilderness,  SPB 
spots  will  normally  be  allowed  to  run 
their  natural  course  until  an  essential 
RCW  colony  or  its  foraging  habitat  or 
adjacent  forested-private  land  is 
threatened.  Before  any  control  action  is 
taken,  a  site-specific  environmental 
analysis  must  be  completed.  It  must 
indicate  that  the  spot:  (1)  Occurs  within 
y*  mile  of  susceptible  host  type  on 
private  land,  or  (2)  is  predicted  to 
threaten  an  essential  RCW  colony  site 
within  the  next  30  days.  The  analysis 
must  also  show  a  reasonable  expectation 
of  meeting  the  control  objectives. 
Affected  and  interested  publics  will  be 
informed  about  potential  control-related 
activities. 

Presently,  there  are  active  SPB  spots 
within  Turkey  Hill  Wilderness,  one  of 
which  is  within  Va  mile  of  the 


wilderness  boundary  and  poses  an 
immediate  threat  to  susceptible  pine 
trees  on  adjacent  private  land.  Due  to 
this  situation,  within  Turkey  Hill 
Wilderness,  an  environmental  analysis 
is  currently  underway  on  a  proposed 
action  to  suppress  the  SPB  infestations 
that  are  predicted  to  cross  the 
wilderness  boundary  onto  private  lands 
who  owners  show  evidence  of  actively 
managing  their  land  to  suppress  SPB 
infestations,  or  are  maintaining  a  high 
degree  of  forest  health.  The  proposal 
also  includes  provisions  to  protect  the 
essential  RCW  colony,  #11-6,  and  its 
associated  foraging  habitat  that  is 
located  approximately  Vh  mile  outside 
the  Turkey  Hill  Wilderness  boundary. 
The>Bnalysis  includes  control  methods 
identiHed  in  the  selected  alternative  in 
the  Record  of  Decision  for  SPB-FEIS, 
and  it  also  analyzes  the  use  of 
behavioral  chemicals  that  have  been 
proven  effective  in  local  experimental 
work  by  the  Texas  Forest  Service.  The 
environmental  document  being 
prepared  will  disclose  the  effects  of  the 
proposed  action  on  the  environment, 
document  public  involvement,  and 
address  the  issues  raised  by  the  public. 
Given  the  existing  rapid  expansion  of 
infestations,  time  for  action  is  critical. 
Any  additional  delay  could  result  in  a 
loss  to  presently  undamaged  forest 
resources  on  adjacent  private  lands  or  a 
red-cockaded  woopecker  colony  site. 

Dated:  June  8, 1993. 
Robert ).  Lentz, 
Deputy  Regional  Forester. 
IFR  Doc.  93-14009  Filed  6-14-93;  8:45  am] 
wnxma  cooE  mio-ii-m 


Rural  Electrification  Administration 

Announcement  of  Applications 
Received  Under  the  Distance  Learning 
and  Medical  Link  Grant  Program 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTKMC  Notice  of  applications  received. 

SUMMARY:  The  Administrator  of  the 
Rural  Electrification  Administration 
(REA)  is  hereby  announcing  the 
applications  received  for  the  Distance 
Learning  and  Medical  Link  Grant 
Program. 

FOR  FURTHER  WFORMATION  CONTACT: 
Lawrence  L.  Bryant,  Jr.,  Chief,  Planning 
Branch,  or  Mark  B.  Wyatt,  Chief, 
Finance  Branch,  Rural  Development 
Assistance  Staff,  Rural  Electrification 
Administration,  telephone  number  (202) 
720-1400. 

SUfiPLEMENTARY  INFORMATION:  REA  is 

hereby  publishing  the  names  of  the 
organizations  which  applied  for  grants 
under  7  CFR  1703  Subpart  D.  Distance 
Learning  and  Medical  Link  Grant 
Program,  published  as  a  final  rule  on 
February  26, 1993.  This  information  is 
being  published  in  accordance  with 
S  1703.115,  Public  Notice  of 
Applications  Received.  The 
Administrator  will  make  the 
applications  available  for  public 
inspection.  The  applicants  are  as 
follows: 


Applicant 


State 


Dollar 
■mount  of 
application 


KENAI  PENINSULA  BOROUGH  SCHOOL  DISTRICT 

YUKON-KUSKOKWINN  HEALTH  CORPORATION 

BLACKBELT  TELECOMMUNICATIONS  CONSORTIUM 

SOUTHWEST  ALABAMA  MENTAL  HEALTH/MENTAL  RETARDATION  BOARD 

BAPTIST  MEDICAL  CENTER  ARKAOELPHIA 

PENNY  ADAIR  FERGUSON  „ 

SILOAM  SPRINGS  MEMORIAL  HOSPITAL 

SLOAN-HENDRIX  SCHOOL  DISTRICT  NO.  45 „ 

UNIVERSITY  OF  ARKANSAS  FOR  MEDICAL  SCIENCES 

AK-CHIN  INDIAN  COMMUNITY > 

CENTRAL  ARIZONA  COLLEGE 

CENTRAL  ARIZONA  MEDICAL  CENTER „ 

COCHISE  COLLEGE 

EDUCATIONAL  ENHANCEMENT  FOUNDATION ,. 

GENERAL  HOSPITAL 

THE  KLAMATH-TRINITY  JOINT  UNIFIED  SCHOOL  DISTRICT  

THE  REGENTS  OF  THE  UNIVERSITY  OF  CALIFORNIA 

EAST  CENTRAL  BOARD  OF  COOP.  EDUCATIONAL  SERVICES 

DESOTO  MEMORIAL  HOSPITAL.  INC „ 

HEALTHMARK  OF  WALTON.  INC 

PANHANDLE  AREA  EDUCATK5NAL  COOPERATIVE  

SOUTH  FLORIDA  COMMUNITY  COLLEGE  _ 

WALKER  MEIi^ORIAL  MEDICAL  CENTER  

HOSPITAL  AUTHORITY  OF  DOOLY  COUNTY 


AK 

AK 

AL 

AL 

AR 

AR 

AR 

AR 

AR 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CO 

FL 

FL 

FL 

FL 

FL. 

GA 


499,890 
500,000 
498.020 

16.172 

49.780 
363,037 

71,200 

22.287 
497.280 

93,000 
250,000 
131,900 
240,200 
384,450 

41,200 
272.350 
586,106 
291,301 
112,200 
171,320 
374.424 
540,221 
110,872 

39,400 
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ApDiicant 


State 


DoHar 
amount  of 
application 


KOHALA  HIGH  &  ELEMEhfTARY  SCHOOL  „„ 

BUENA  VISTA  COLLEGE  ....„ _ 

C£^f^RAL  OOMMUtUVf  HOSPITAL 

EASTERN  IOWA  COMMUNITY  COLLEGE  DISTRICT  

GREENE  COUNTY  MEDICAL  CENTER  

HLV  COMMUNITY  SCHOOL  DISTRICT _. 

KIHKWOOO  COMMUNITY  COLLEGE 

MERCY  FOUNDATION 

NORTHWEST  IOWA  COMMUNITY  COLLEGE 

VAN  BUREN  COUNTY  HOSPITAL 

WINNESHIEK  COUNTY  MEMORIAL  HOSPITAL 

COLLBGE  OF  SOUTHERN  IDAHO „.. 

NORTH  IDAHO  RURAL  HEALTH  CONSORTIUM 

SOUTHEAST  IDAHO  COUNCIL  OF  GOVERNMENT 

DANVILLE  AREA  COMMUNITY  COLLEGE  

ILLINI  HOSPITAL  FOUNDATION „ - 

ILLINOIS  VALLEY  COMMUNITY  COLLEGE  

JANE  RENEAU  (MONROE  GRADE  SCHOOL) 

LAKE  LAND  COMMUNITY  COUEGE  DISTRICT  #517 

MERCER  COUNTY  HOSPITAL  

NORTH  CENTRAL  REGIONAL  EDUCATK)NAL  LABORATORY 

SHAWNEE  COMMUNITY  COLLEGE  

METHODIST  HOSPITAL  OF  INDIANA „ . 

MIDWEST  CENTER  FOR  RURAL  HEALTH.  DIVISION  OF  HOSPITAL 

ASBURY-SOLINA  REGION  MEDICAL  CENTER  „ 

COMMUNITY  HOSPITAL.  ONAGA,  INC „ 

ELUNWOOO  DISTRICT  HOSPITAL , „ 

PRATT  HEALTH  CARE  SERVICES  FOUNDATION  

UNIFIED  SCHOOL  DISTRICT  #502  „ 

UNIVERSITY  OF  KANSAS  MEDKJAL  CENTER  

WEST  SOLOMON  VALLEY  SCHOOL  DISTRICT  #213 

CUNTON  COUNTY  SCHOOL  DISTRICT „ 

FLOYD  COUNTY  BOARD  OF  EDUCATION  

GRAYSON  COUNTY  HOSPITAL  FOUNDATION,  INC > 

MURRAY  STATE  UNIVERSITY „ 

SOMERSET  COMMUNITY  COLLEGE  ..„ 

ST.  CATHERINE  COLLEGE  „ 

UNIVERSITY  OF  KENTUCKY  RESEARCH  FOUNDATION  . 
UNIVERSITY  OF  KENTUCKY.  PRESTONBURG  COLLEGE 

GRAMBUNG  STATE  UNIVERSfTY  » 

LAFAYETTE  GENERAL  HOSPITAL  „ 

NORTHWESTERN  STATE  UNIVERSITY  OF  LOUISIANA  

REGIONAL  EDUCATION  SERVICE  AGENCY  OF  APPALACHIAN  

MAINE  SCHOOL  ADMINISTRATIVE  DISTRICT  NO.  3 - 

PENOBSCOT  BAY  MEDICAL  CENTER  

CHEBOYGAN-OTSEGO-PRESQUE  ISLE  INTERMEDIATE 

CLARE-GLADWIN  INTERMEDIATE  SCHOOL  DISTRICT  

GLADWIN    HOSPITAL,    INC.    DBA    MID    MICHIGAN    REGiONAL   MEDICAL   CENTER- 
GLADWIN. 

UPPER  GREAT  LAKES  TECHNOLOGIES  EDUCATIONAL.  INC 

CLEARWATER  COUNTY  MEMORIAL  HOSPITAL  

DISTRICT  #880  HOWARD  LAKE/WAVERLY  ....„ 

DOUGLAS  COUNTY  HOSPITAL 

EAST  CENTRAL  MINNESOTA  EDUCATIONAL  CABLE  CONSORTIUM 

INDEPENDENT  SCHOOL  DISTRICT  »2S2  

MILLE  LACS  HOSPITAL  &  HOME _„ ;.„..... 

MILLER-DWAN  MEDICAL  CENTER 

MINNESOTA  TELE-MEDIA 

NORTHEASTERN  EDUCATION  DISTRICT  #6033 

REGENTS  OF  THE  UNIVERSITY  OF  MINNESOTA 

SOUTHWEST  MINNESOTA  TELECOMMUNICATIONS 

UNIVERSITY  OF  MINNESOTA _ _ 

QTIZENS  MEMORIAL  HOSPITAL  DISTRICT ^. 

KEMPER  COUNTY  SCHOOL  DISTRICT  

MISSISSIPPI  AUTHORITY  FOR  EDUCATIONAL  TELEVISION ., .. 

MISSISSIPPI  COMMUNITY  COLLEGE  FOUNDATION  

UNIVERSITY  OF  MISSISSIPPI  _.. 

CHOTEAU  ELEMENTARY  SCHOOL _., „ „ 

DEACONESS  MEDICAL  CENTER 

Mtt£S  COMMUNITY  COLLEGE 

MONTANA  DEACONESS  MEDCAL  CENTER 

RICHEY  SCHOOL  DISTRKH'  


HI  . 
lA.. 
lA.. 
lA.. 
lA.. 
lA .. 
lA.. 
lA.. 
lA.. 
lA.. 
lA.. 
10  . 
ID  . 
ID  . 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IN  . 
IN  . 
KS  . 
KS 
KS  . 
KS 
KS  . 
KS 
KS 
KY  , 
KY 
KY 
KY  . 
KY  , 
KY  . 
KY  , 
KY 
LA.. 
LA.. 
LA., 
MD 
ME. 
ME. 
Ml  .. 
Ml  .. 
Ml  .. 

Ml  .. 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 

MS. 

MS. 

MS. 

MS. 

MT. 

MT. 

MT. 

MT. 

MT. 


100.000 
499.442 

16.000 
161.758 

55.303 
236.000 
382,758 
500.000 
216.337 
267.880 

11.600 
500.000 
496.215 
500.000 
370.406 

63.825 
384.162 

50,000 
374.900 

97.505 
334.510 
500,000 
183.000 

38.690 

72.640 
498.800 

79.600 
238.775 

24.651 
500.000 
436,025 
500.000 
256.610 

78,798 
418.912 
399.998 
294.835 
500,000 
300,344 
359,315 
289,190 
499,900 
482.208 
345,200 
500.000 
379.500 
288,880 

29,980 

373.894 
149.360 
173.647 

68.248 
488.209 
221.476 

27.917 
4.997 
424.820 
500.000 
289.100 
424,200 
586.000 
180.000 

43.700 
484.929 
500.000 
500.000 

54.387 
482.910 

86.585 
312.200 
168.000 
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Applicant 


SCOBEY  PUBLIC  SCHOOLS 

EAST  CAROLINA  UNIVERSITY  

MOUNTAIN  AREA  HEALTH  EDUCATION  CENTER  ^ 

PPCC  DISTRICT  HEALTH  DEPARTMENT 

UNIVERSITY  OF  NORTH  CAROLINA  AT  GREENSBORO  UNCQ  - 

UNIVERSITY  OF  NC  AT  WILMINGTON;  DIVISION  FOR  PUBLIC  SERVICE 

CENTRAL  DAKOTA  TELECOMMUNICATIONS  CONSORTIUMS  

COMMUNITY  MEMORIAL  HOSRTAL  &  NURSING  HOME 

MISSOURI  HILLS  INTERACTIVE  CONSORTIUM  

NEW  DIMENSIONS  INFORMATION  AUTHORITY 

NORTHERN  RED  RIVER  INTERACTIVE  TELEVISION  COOP 

ST.  ANSGARS  HOSPITAL 

ST.  LUKES  ASSOaATON „ , 

UNIVERSITY  OF  NORTH  DAKOTA 1 

UNIVERSITY  OF  NORTH  DAKOTA  . 

HIGH  PLAINS  COMMUNITY  CENTER „.L 

RURAL  DEVELOPMENT  COMMISSION 

SCHOOL  DISTRICT  90 

SCHOOL  ADMINISTRATIVE  UNIT  #19 

HEALTH  CENTERS  OF  NORTHERN  NEW  MEXICO 

NEVADA  DEPARTMENT  OF  PRISONS 

UNIVERSITY  &  COMMUNITY  COLLEGE  SYSTEM  OF  NEVADA 

CLIFTON-FINE  HOSPITAL  .- 

DELAWARE<»<ENANGO-MADISON-OTSEGO  BOCES 

ORANGE-ULSTER  BOCES  

THE  MARY  IMOGENE  BASSETT  HOSPITAL 

WESTERN  NEW  YORK  RURAL  HEALTHCARE.  ASSOCIATON 

ELMWOOO  LOCAL  SCHOOL  DISTRKH" ., 

VANTAGE  VOCATWNAL  SCHOOL  DISTRICT  

CADDO-KIOWA  AREA  VOCATIONAL-TECHNICAL  CENTER 

JACKSON  COUNTY  MEMORIAL  HOSPITAL  

LINDSAY  PUBUC  SCHOOLS 

MCCURTAIN  COUNTY  HIGHER  EDUCATK)N  PROGRAM 

NORTH  CADDO  SCHOOLS,  INC 

NORTHEASTERN  OK  EDUCATIONAL  INTERACTIVE  VIDEO  NETWORK 

NORTHWEST  OKLAHOMA  TECHNOLOGY  CONSORTIUM,  INC.  > 

REDLANDS  COMMUNITY  COLLEGE 

ROGERS  STATE  COLLEGE 

RURAL  EDUCATIONAL  LINK  CONSORTIUM 

STiaWATER  MEDICAL  CENTER  

TRI-DISTRICT  FIRE  DEPTARTMENT 

VHA  OF  OKLAHOMA,  INC. 

GLENDALE  SCHOOL  DISTRCT  #77 

GRANDE  RONDE  HOSPITAL 

LANE  COUNCIL  OF  GOVERNMENTS 

NEWBERQ  COMMUNITY  HOSPITAL  

OREGON  STATE  SYSTEM  OF  HKSHER  EDUCATK}N 

HUMHNGOON  AREA  SCHOOL  DISTRKTr  - 1., 

LANCASTER  GENERAL  HOSPITAL „ 

LINCOLN  INTERMEDIATE  UNIT  NO.  12 

TOWANDA  AREA  SCHOOL  DISTRICT 

UNIVERSITY  OF  PITTSBURGH 

LOW  COUNTRY  GENERAL  HOSPITAL 

ARTISEAN/LETCHER  SCHOOL  DISTRICT  55-5 

ELM  VALLEY  SCHOOL  DISTRICT 

HEALTH  EDUCATKDN  DEVELOPMENT  SYSTEMS,  INC. 

MISSOURI  VALLEY  HEALTH  NETWORK 

SOUTH  DAKOTA  BOARD  OF  REGENTS  .-- 

UNIVERSITY  OF  SOUTH  DAKOTA „ 

EXCELLENCE  IN  COMMUNITY  EDUCATION  ft  ECONOMY  DEVELOPMENT 

MONROE  COUNTY  SCHOOLS 

SAVANNAH  AREA  VOCATKDNAL-TECHNK^AL  SCHOOL 

UPPER  EAST  TENNESSEE  EDUCATKJNAL  COOPERATIVE . 

JACKSON  COUNTY  HOSPITAL  DISTRKH* 

LOHN  INDEPENDENT  SCHOOL  DISTRK:T 
MT.  VERNON  PUBLK:  SCHOOLS 

PARIS  JUNKJR  COaEGE 

SAN  ISIDRO  INDEPENDENT  SCHOOL  DtSTRK^T 
STAR  SCHOOL  INDEPENDENT  DtSTRKTr 

STEPHEN  F.  AUSTIN  STATE  UNIVERSITY 

TEXAS  TECH  UNIVERSITY  HEALTH  SCIENCE  CENTER 
TEXAS  UNIVERSITY  HEALTH  SCIENCES  CENTER 


!••■•■•••••••  •••••••4  ••«••*< 


!»»♦>«  —  >««■»■»< 


State 


MT 

NC 

NC 

NC 

NC 

NC 

ND 

NO 

NO 

NO 

ND 

NO 

ND. 

ND 

ND, 

NE  . 

NE. 

NE 

NH 

NM 

NV 

NV 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OR 

OR 

OR 

OR 

OR 

PA  , 

PA  , 

PA  , 

PA  , 

PA  . 

SC. 

SD. 

SD  . 

SD  . 

SD  . 

SD  . 

SD  . 

TN  . 

TN  . 

TN  . 

TN  . 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Dotar 
amount  of 
appUcaUon 


515,500 
416.485 
385.000 
120.000 
173.600 
484.452 
483.750 

41.000 
663,185 
107.472 
212.800 

24.500 

53,445 
497.166 

21.073 

ioo.ooo 

500.000 
120.304 
499,716 
481.408 

58.320 
490.000 

39.008 
499.000 
114.000 
494,755 
500.000 
497.169 
229.400 
600.000 
500.000 
500.000 
305.437 
203,238 
389,500 
477.700 
483,830 
600,000 
320,000 
253,680 

27,126 
500.000 
120.800 
163,275 
500,000 

82,500 
224.160 
488.888 

32,136 
600,000 
493,585 
500.000 

25,000 
500,000 
500,000 
487,844 
500,000 
303,844 
343.185 
500.000 
486,215 

60,520 
473,781 
38,400 
481,568 
488.800 
483,502 
488.200 
481,566 
456.400 
91,404 
500,000 
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Applicant 


Stat* 


DoHar 
amount  of 
application 


F.LYNNBttJ^ ^ ^ 

MILLARD  SCHOOL  DISTRICT „... 

BOTETOURT  COUNTY  SCHOOL  BOARD  .. 

CAMPBELL  COUNTY  SCHOOLS 

OLD  DOMINION  UNIVERSITY  „ 

SHENANDOAH  COUNTY  PUBLIC  SCHOOLS  

CLE-ELUM  ROSLYN  SCHOOL  DISTRICT 

ECONOMIC  DEVELOPMENT  COUNCIL  OF  JEFFERSON  COUNTY  

UNCOLN  HOSPITAL  DISTRICTS 

NORTHERN  WISCONSIN  EDUCATIONAL  COMMUNICATION  SYSTEMS 

SAUK  PRAIRIE  MEMORIAL  HOSPITAL  

WEST  WING  (BALDWIN-WOODVILLE  SCHOOL  DISTRICT)  

CARBON  COUNTY  SCHOOL  DISTRICT  #1 

TRI-VALLEY  CONSORTIUM  OO  ST.  JOHNS  HOSPITAL  

Total  DoHar  Amount  of  Application 

NolK  Total  Number  of  Applicam»— 181 


UT  . 
UT  . 
VA  . 
VA  . 
VA  . 
VA  . 
WA 
WA 
WA 
Wl  .. 
Wl.. 
Wl.. 
WY 
WY 


493,389 
500,000 
146.294 
499,644 
797,624 

73,680 
330,094 

39,030 

500,000 

1,000,000 

69,775 
500.000 
460,186 

89,304 


$56,999,912 


Authority:  7  U.S.C.  901  et  seq.  and  950aaa 
etseq. 

Dated:  June  9, 1993. 

laBM  B.  HuH;  STm 

Administmtor. 

(FR  Doc  93-14041  Filed  6-14-^93;  8:45  am] 

■UMQ  OOOe  M1«-t(-^ 

DEPARTMENT  OF  COMMERCE 

Ageiwy  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
AiA  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Annual  Survey  of  State  and 
Local  Government  Finance. 

fonn  Number(s):  F-11,  F-12.  F-13. 
F-21.  F-22.  F-25,  F-28,  F-29,  F-32.  F- 
42. 

Agency  Approval  Number:  0607- 
0585. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method/>f 
collection.  ; 

Burden:  22,676  hours. 

Number  of  Respondents:  7,419. 

Avg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  Tois  annual  survey 
collects  data  in  non-census  years  on  the 
revenues,  expenditiires,  indebtedness, 
and  assets  of  states,  counties,  cities,  and 
other  governmental  units.  The  Census 
Bureau  incorporates  data  collected  in 
this  survey  into  its  governmental 
finance  program,  a  program  in  which 
the  Census  Bureau  disseminates 
comprehensive  and  comparable 
governmental  finance  statistics.  The 


Bureau  of  Economic  Analysis  uses  data 
gathered  in  this  survey  as  input  into  its 
calculation  of  Gross  Domestic  Product. 
The  public  and  private  sectors  use  these 
statistics  widely  to  follow  the  size  and 
trends  of  the  government  sector  of  the 
economy. 

"  Affected  Public:  State  or  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  8, 1993. 
Edward  Michals, 

Departwentd  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  93-14086  Filed  6-14-93;  8:45  am] 
■tuMO  cooe  3sio-or-F 


Agency  Form  Under  Review  by  the 
Ofiflce  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1993  Company  Organization 
Survey. 

Form  Number(s):  NC-9901,  NC-9907. 


Agency  Approval  Number:  0607- 
0444. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired  . 

Burden:  146,246  hours. 

Number  of  Respondents:  65,000. 

Avg  Hours  Per  Response:  2  hours  and 
15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Company  Organization 
Survey  (COS)  annually  to  update  and 
maintain  the  Standard  Statistical 
Establishment  List  (SSEL).  The  SSEL  is 
a  computerized  list  of  employers  and 
their  establishments  with  one  or  more 
employees  and  contains  such 
information  as  name,  address,  physical 
location.  Standard  Industrial 
Classification  (SIC)  code,  employment 
size  code,  and  company  affiliation.  It 
provides  a  single  universe  for  the 
selection  and  maintenance  of  statistical 
samples  of  establishments,  legal  entities, 
or  enterprises:  provides  a  standard  basis 
for  assigning  SIC  codes;  and  provides 
establishment  level  data  fi-om  multi- 
establishment  companies  that  are 
summarized  and  published  in  the 
annual  County  Business  Patterns  series 
of  reports.  The  updated  SSEL  provides 
a  current  directory  of  business  locations 
for  use  in  current  economic  surveys  and 
economic  censuses. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  Small 
Businesses  or  organizations,  Non-profit 
institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be' obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 


Dollar 
amount  of 
application 

493,389 
500,000 
146,294 
499,644 
797,624 

73,680 
330,094 

39,030 

500,000 

1,000,000 

69,775 
500.000 
460,166 

89,304 

$56,999,912 
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5312, 14th  and  Ccmstitution  Avenue. 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  shoula  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  June  8, 1993. 
Edward  Michals, 

Departmental  Forms  Qeamnce  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  93-14087  Filed  6-14-93;  8:45  am) 
MUJNOCOOC  3S1O-07-f 


Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Osnsus. 

Title:  Census  Employment  Inquiry. 

Form  Number(s):  BG-170. 

Agency  Approval  Number:  0607- 
0139. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  5,000  hours. 

Number  of  Respondents:  20,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  Tne  Census  Bureau 
uses  the  Census  Employment  Inquiry  to 
obtain  employment  information  from 
job  applicants  before  or  at  the  time  they 
are  tested.  The  data  gathered  are  used  by 
selecting  officials  to  determine  an 
appUcant's  initial  qualifications  to  fill 
Census  jobs. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  (^ligation:  Required  to 
obtian  or  retain  a  benefit. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14Ui  and  Constitution  Avenue. 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
,  room  3208,  New  Executive  Office 
I  Building,  Washington,  DC  20503. 

Dated:  June  8, 1993. 
Edward  Mkhals, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc  93-14085  Filed  6-14-93;  8:45  am] 
INJJNO  COOK  ane-sr-F 


Agency  Form  Under  Review  by  the 
Office  of  Itonagement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Pa{>erwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Applicant  Background 
Questionnaire. 

Form  Number(s):  BC-1431. 

Agency  Approval  Number  0607- 
0494. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  625  hours. 

Number  of  Respondents:  15,000. 

Avg  Hours  Per  Response:  2  and  one- 
half  minutes. 

Needs  and  Uses:  The  Census  Bureau 
uses  the  Applicant  Background 
Questionnaire  to  obtain  minority  and 
handicap  information  from  applicants 
for  Schedule  A  non-competitive 
positions.  The  data  collected  are 
analyzed  to  evaluate  and  improve  the 
Bureau's  affirmative  action  activities. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312. 14th  and  Constitution  Avenue. 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  June  8, 1993. 
Edward  Michals, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  93-14088  Filed  6-14-93;  8:45  am) 
MUMO  COOC  astO-07-F 


International  Trade  Administration 

[A-201-802] 

Gray  Portland  Cement  and  Clinlcer 
From  Mexico;  Prellminery  Reeulta  of 
Antidumping  Duty  Adminiatrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 


action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 


review. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico.  The  review  covers  exports  of 
this  merchandise  to  the  United  States 
during  the  period  August  1, 1991, 
through  July  31, 1992.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  period  of  review  (FOR). 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  difference  oetween 
United  States  price  and  foreign  market 
value. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gabriel  Adler  or  Tom  Prosser,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  482-1757. 

SUPPLEMENTARY  »4F0RMAT10N: 

Background 

On  August  12, 1992,  the  Department 
published  in  the  Federal  Register  (57 
FR  36063)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  for  the 
August  1. 1991.  through  July  31, 1992, 
period  of  review  of  the  antidumping 
duty  order  on  gray  portland  cement  and 
clinker  from  Mexico  (55  FR  35371. 
August  29, 1990).  In  accordance  with  19 
CFR  353.22.  CEMEX.  S.A.  (CEMEX),  and 
Apasco.  S.A.  de  CV.  (Apasco), 
requested  reviews.  The  Department 
published  separate  notices  of  "Initiation 
of  Antidumping  Review",  on  September 
28, 1992,  for  CEMEX  (57  FR  44551),  and 
on  October  22, 1992,  for  Apasco  (57  FR 
48201).  Thus,  the  Department  is  now 
conducting  a  review  of  these 
respondents  pursuant  to  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  ground  into  finished 
cement.  Gray  portland  cement  is 
currently  classifiable  under  the 
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Hannonized  Tariff  Schedule  (HTS)  item 
number  2523.29,  and  cement  clinker  is 
currently  classifiable  imder  number 
2523.10.  Gray  portland  cement  has  also 
been  entered  under  number  2523.90  as 
"other  hydraulic  cements."  The  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes  only.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

United  States  Price 

For  CEMEX.  we  based  United  States 
price  (USP)  on  exporter's  sales  price 
(ESP),  in  accordance  with  section  772(c) 
of  the  Tariff  Act.  In  calculating  USP,  we 
made  adjustments  for  foreign  inland 
freight,  ocean  fireight,  height  from  the 
border  to  the  U.S.  terminal,  freight  from 
U.S.  terminals  to  customers  for 
delivered  sales,  foreign  brokerage, 
import  duty,  U.S.  brokerage,  early 
payment  discount,  competitive  trade 
discount,  inventory  carrying  expenses, 
credit  and  debit  memos,  indirect  selling 
expenses  incurred  in  the  United  States, 
indirect  expenses  inciirred  in  Mexico  on 
behalf  of  U.S.  sales,  credit  expenses, 
bilUng  adjustment,  and  uncollected 
taxes.  In  addition,  we  adjusted  the  U.S. 
price  of  the  further-manufactured 
merchandise  by  deducting  the  U.S.  cost 
of  further  manufacturing,  the  selling, 
general  and  administrative  expenses 
applicable  to  the  further-manufactured 
goods,  and  the  profit  realized  from  the 
sale  of  the  further  manufactured  goods. 
CEMEX  also  claimed  a  transaction  tax  in 
Texas  as  a  direct  selling  expense.  We 
did  not  adjust  for  this  tax,  since  there  is 
no  provision  in  the  Tariff  Act  for  such 
an  adjustment. 

Further,  on  March  19, 1993,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit,  in  affirming  the 
decision  in  Zenith  Electronics  Corp.  v. 
United  States.  Appeals  92-1043,  -1044. 
-1045, 1046  (Fed.  Qr.  March  19. 1993), 
ruled  that  section  772(d)(1)(C)  of  the 
Tariff  Act  provides  for  an  addition  to 
U.S.  price  to  account  for  taxes  which  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  ciramistance-of-sale  adjustments 
to  foreign  market  value  (FMV)  for  the 
diffiarence  in  taxes.  Accordingly,  we 
have  changed  our  practice  and  will  no 
longer  calculate  a  hypothetical  tax  on 
the  U.S.  product,  but  will,  for  the  time 
being,  add  to  the  U.S.  price  the  absolute 
amount  of  tax  on  the  comparison 
merchandise  sold  in  the  country  of 
exportation.  By  adding  the  amount  of 
home  market  tax  to  U.S.  price,  absolute 
dumping  margins  are  not  inflated  or 
deflated  by  differences  between  taxes 


included  in  FMV  and  those  added  to 
U.S.  price. 

In  addition,  we  will  propose  a  change 
in  19  CFR  3S3.2(f)(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

On  November  16, 1992,  Apasco 
informed  the  Department  that  it  made 
no  shipments  to  the  United  States  of  the 
merchandise  covered  by  the  order 
during  the  POR.  The  Department  has 
contacted  the  U.S.  Customs  Service 
(Customs)  to  verify  the  lack  of  imports 
of  the  covered  merchandise  produced 
by  Apasco. 

Foreign  Market  Value 

The  Ad  Hoc  Committee  of  AZ-NM- 
TX-FL  Producers  of  Gray  Portland 
Cement  and  the  National  Cement 
Company  of  California  (petitioners) 
have  alleged  that  CEMEX  created  a 
fictitious  market  with  respect  to  Type  II 
and  Type  V  cement.  The  Department  is 
conducting  a  fictitious  market 
investigation  to  determine  whether  use 
of  CEMEX's  sales  of  Type  11  and  Type 
V  cement  is  the  appropriate  basis  of 
FMV,  or  whether  the  Department  should 
rely  on  sales  of  Type  I  cement  as  the 
basis  of  FMV. 

Petitioners  have  raised  two  main 
points  in  their  allegation:  (a)  that 
CEMEX  manipulated  freight  costs  for 
home  market  shipments  of  Type  11  and 
Type  V  cement  in  a  manner  designed  to 
lower  FMV.  and  (b)  that  Mexican 
consumers  of  cement  are  indifferent 
with  regard  to  Type  I  and  Type  n 
cement,  and  that  CEMEX  has  sold  Type 
n  cement  in  the  home  market  only  for 
the  Durpose  of  lowering  FMV. 

Alter  reviewing  the  extensive 
information  provided  by  CEMEX  in 
response  to  the  Department's  fictitious 
market  questionnaire,  we  find 
preliminarily  that  CEMEX  has 
adequately  explained  and  documented 
for  the  record  movements  in  freight 
costs  as  the  result  of  legitimate  business 
practices  as  well  as  reasons  beyond 
CEMEX's  control.  Although  arguments 
have  been  made  regarding  the  demand 
for  Type  II  cement  in  the  home  market, 
we  find  preliminarily  that  CEMEX  has 
provided  evidence  of  a  genuine  demand 
for  Type  II  cement  in  Mexico.  The 


record  suggests  that  while  Type  n 
cement  may  be  used  where  "Type  I 
cement  is  required,  the  reverse  is  not 
true:  in  addition.  CEMEX  has  provided 
sufficient  evidence  that  a  numoer  of  its 
customers  required  Type  11  cement  to 
meet  specific  needs  for  which  Type  I 
cement  could  not  be  used.  Thus,  we 
preliminarily  conclude  that  the 
evidence  currently  on  the  record  does 
not  support  a  determination  of  fictitious 
sales. 

Petitioners  have  also  alleged  that 
CEMEX  made  sales  below  the  cost  of 
production  (COP).  In  response  to  this 
allegation,  the  Department  has 
conducted  a  COP  investigation.  In 
conducting  our  analysis,  we  have  relied 
on  the  COP  information  submitted  by 
CEMEX,  except  in  instances  where  it 
was  not  appropriately  quantified  or 
valued.  Most  notably,  we  have  adjusted 
CEMEX's  submitted  expense  for  excess 
capacity,  because  CEMEX  did  not 
provide  the  specific  information  which 
the  Department  requested  regarding  this 
allocation.  Accordingly,  as  best 
information  available,  we  have 
recalculated  the  excess  capacity  expense 
based  upon  tKe  adverse  assumption  that 
all  excess  capacity  is  related  entirely  to 
the  subject  merchandise.  We  have  also 
made  the  following  corrections: 

(a)  We  corrected  the  calculation  of 
general  and  administrative  expenses 
(G&A)  to  remove  the  effect  of  a 
deduction  by  CEMEX,  which  CEMEX 
did  not  adequately  explain; 

(b)  We  recalculated  financial  expenses 
to  include  only  the  net  monetary 
correction  and  the  interest  income 
which  CEMEX  specifically  identified  as 
short-term  in  nature; 

(c)  We  recalculated  the  cost  of  a  raw 
material  input  obtained  by  a  particular 
plant  from  a  related  party,  since  CEMEX 
stated  that  the  profits  from  these  related 
party  inputs  had  been  eliminated,  but 
did  not  provide  sufficient  explanation. 
Therefore,  we  added  profit  to  the 
reported  amounts,  using  the  adverse 
assumptions  that  all  raw  materials  at 
this  point  were  purchased  from  the 
related  party; 

(d)  We  calculated  COP  for  each  of  two 
time  periods:  June  through  December 
1991.  and  January  through  June  1992; 

(e)  We  estimated  transfer  prices  for  a 
related  party  for  which  CEMEX  had 
only  reported  production  costs;  as  best 
information  available,  we  inflated 
reported  cost  by  the  percentage  of  profit 
shown  on  this  entity's  1991  financial 
statements. 

As  a  result  of  our  investigation,  we 
have  found  that  over  90  percent  of 
CEMEX's  Type  II  sales  and  between  10 
and  90  percent  of  Type  V  sales  were 
made  at  prices  below  COP  in  substantial 
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quantities  and  over  an  extended  period 
of  time.  In  addition,  we  have  not  found 
that  CEMEX  made  these  sales  at  prices 
which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  Review  of 
the  legislative  history  indicates  that 
Congress  recognized  that  certain 
industries  have  enormous  pre- 
production  costs  which  might  cause 
initial  sales  to  be  below  COP.  Because 
in  such  instances  some  costs  would 
benefit  future  sales,  Congress  would  not 
have  the  Department  disregard  the 
below-cost  sales  if  all  the  costs  would  be 
recovered,  by  those  future  sales,  in  a 
reasonable  period  of  time.  The  Mexican 
cement  industry  is  a  mature  industry, 
and  CEMEX  is  an  established 
manufacturer.  There  is  no  evidence  on 
record  to  suggest  that  CEMEX 
experienced  high  pre-production  costs, 
or  other  unusually  hi^  expenses  in  the 
review  period,  which  would  have  been 
recovered  in  future  sales. 

Therefore,  in  accordance  with  section 
773(b)  of  the  Tariff  Act.  we  have 
disregarded  CEMEX's  below-cost  sales 
in  our  calculation  of  FMV.  Since  over  90 
percent  of  CEMEX's  home  market  sales 
of  Type  n  cement  were  below-cost  sales, 
we  have  excluded  Type  II  cement  sales 
from  our  analysis,  and  we  based  FMV 
for  Type  II  cement  on  constructed  value, 
in  accordance  with  section  773(e)  of  the 
Tariff  Act. 

In  accordance  with  section  773(a)  of 
the  Tariff  Act,  we  made  our  FMV 
calculations  for  Type  V  cement  using 
only  home  market  sales  made  at  prices 
above  COP,  and  constructed  value  in 
place  of  sales  made  at  prices  below 
COP.  For  above-cost  sales,  we  calculated 
FMV  based  on  f.o.b.  and  ci.f.  prices. 
Where  appropriate,  we  made 
adjustments  to  home  market  price  for 
inland  freight,  early  payment  discount, 
competitive  market  discount,  distance 
discount,  automatic  rebate,  manual 
rebate,  credit  expenses,  handling 
revenue,  and  home  market  indirect 
selling  expenses,  which  consist  of 
general  indirect  selling  expenses  and 
inventory  carrying  costs.  We  limited  the 
amount  deducted  for  indirect  selling 
expenses  incurred  in  the  home  market 
by  the  amoimt  of  indirect  selling 
expenses  incurred  on  sales  in  the  U.S. 
market  in  accordance  with  19  CFR 
3S3.S6(b)(2). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  maigins  for  the  period 
August  1. 1991.  through  July  31, 1992, 
to  be: 


Company 


CEMEX.  SA 

Apaaoo.  S>  da  C.V. 


Margin 
p«rc«nl- 


56.58 

^53.26 


^  For  ttw  perkxl  August  1.  1991,  to  July  31, 
1992,  Apasco  made  no  shipments.  In  the  final 
determination  of  sales  at  less  than  (air  value, 
the  Department  determined  a  margin 
percentage  of  53.26  percem  tor  Apasco. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  no  later  than  30  days  of  the 
date  of  publication  of  this  notice. 
RebuttaJ  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  37  days  of  the  date 
of  publication  of  this  notice. 

Within  10  davs  of  the  date  of 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and/or  a  hearing.  The 
hearing,  if  requested,  will  take  place  no 
later  than  44  days  after  publication  of 
this  notice.  Persons  interested  in 
attending  the  hearing  should  ascertain 
with  the  Department  the  date  and  time 
of  the  hearing. 

The  DeparUnent  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  a 
hearing. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
Customs  upon  completion  of  this 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  this 
review; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  In  this  review,  a  prior  review, 
or  the  original  less-than-fair  value 
investigation.  but|he  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 


exporters  will  be  the  "all  others"  rate 
established  in  the  final  results  of  Uiis 
administrative  review. 

This  rate  represents  the  highest  rate 
for  any  firm  with  shipments  in  this 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available.  Preliminarily,  the  "all  others" 
rate  for  this  period  is  56.58%. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  the  Tariff  Act  (19 
U.S.C  1675(a)(1))  and  19  CFR  353.22. 

Dated:  )unfl  4. 1993. 
JoMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  93-13984  Filed  6-14-93;  0:45  am] 
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Export  Trade  Certificate  of  Review 

action:  Notice  of  application  for  an 
amendment  to  an  export  trade  certificate 
of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA). 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  MFORMATKM  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 

SUPPl£MENTARY  MFORMATKM:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 

!)rivate,  treble  damage  antitrust  actions 
or  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
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compiianos  writh  its  temu  and 
condidau.  Section  302(bKl)  of  the  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Regkter  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 


Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  oo  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
AfEairs.  International  Trade 
Administration,  Departmant  of 
Commerce,  room  1800H.  Washington, 
DC  2023a  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C  552).  Comments  should  refer  to 
this  applicatioi  as  "Export  Trade 
Certificate  of  Review,  application 
number  88-2A01 2." 

OETCA  has  received  the  following 
application  for  a  second  amendment  to 
Export  Trade  Certificate  of  Review  No. 
88-00012,  which  was  issued  on  October 
18, 1988  (53  FR  43140,  October  25. 
1988],  and  previously  amended  on 
December  4. 1989  (54  FR  51814. 
December  19. 1989).  : 

Summary  of  the  Application 

Applicant:  National  Tooling  & 
Machining  Association  ("NTMA"). 
9300  Livingston  Road,  Ft. 
Washington,  Maryland  20744, 
Contact:  Thomas  H.  Garde,  Jr., 
Manager  Marketing,  Telephone:  (301) 
248-6200 

Application  No.:  B8-2A012 

Date  Deemed  Submitted:  June  4, 1993 

Request  for  Amended  Conduct:  NTMA 
seeks  to  amend  its  Certificate  to: 

1.  Add  each  of  the  companies  listed 
in  Appendix  A  as  a  "Member"  of  the 
Cwtificate.  See  Appendix  A. 

2.  Delete  each  of  the  companies  listed 
in  Appendix  B  as  a  "Mendier"  of  the 
Certificate.  See  Appendix  B. 

Dalad:  June  S,  1993. 
Geoc^  MuttBT. 
Dinctor,  Office  of  Export  Trading  Company 
A/Jfatra. 

Appendix  A  I 

AAA  Machirw  Company,  Inc.  Hatboro.  PA 

A&A  Tool  k  Die  Ca,  Inc.  Lyna.  MA 

A&E  Machine  Shop,  Inc.,  Lone  Star,  TX 

AAG  Machine.  Kent,  WA 

AHA  Engineering,  Inc.,  Biirbanlc.  CA 

AaR  ManuiacturiBg,  Inc.,  Indianapolis,  IN 

AAR  Pradsioa.  Tucson,  AZ 

A  C  MacUaa  a  MaBU&ctairii«.  Msadville, 

PA 
ADS  Precision  Sheet  MeUl  Tucson,  AZ 


A  L  Machining  &  Manu&cturing,  Chatsworth, 

CA 
A  Landau  Company,  Warminster,  PA 
A  M  Design.  Canton.  OH 
A  M  S,  Inc..  Van  Nuys.  CA 
A  M  T  Applied  M^  Technologies.  Desoto. 

TX 
ASP  Industries^Rocbester,  NY 
A  Z  Manufacturing  &  Sales,  Independence, 

MO 
ACube  Precision,  Woodland  Park.  CO 
A-TP  Precison  Debuiring,  Phoenix,  AZ 
A-1  Machining  Company,  New  Britain,  CT 
A-1  Valve  Repair,  Inc.,  Oklahoma  Qty,  OK 
Abco  Tool  and  Die,  Inc.,  Hyannis,  MA 
Able  Wire  EDM,  Inc.  Orange,  CA 
Accu  Rounds.  Ina,  Avon,  MA 
Aocu-Met  Laser,  Inc.,  Cranston,  RI 
Accurate  Steel  Treating,  Inc.  ScMitb  Gate.  CA 
Accurate  Welding  II.  inc.,  Warren.  MI 
Ace  Machine,  Boise,  ID 
Acldey  Machine  Corporation.  Moorestown. 

NJ 
Aero-Fab  Ltd..  Hannibal,  NY 
Adept  Precision  Machining,  Milpitas.  CA 
Adler  Manufacturing,  Burbank,  CA 
Advanced  Ceramic  Technology,  Orange,  CA 
Advanced  Grinding,  Inc.,  Oakland,  CA 
Advanced  Machine  a  Eng.  Co.,  Rockfbrd,  TL 
Advanced  Machine  Technology,  Inc. 

Indianapolis.  IN 
Advanced  Tooling  Systems.  Inc.,  Comstock 

Park,  MI 
Aero  Engineering  a  Mfg.  Company,  Valeficia. 

CA 
Aerospace  Products.  Inc,  Wichita,  KS 
Aerospec,  Inc.,  Chandler.  AZ 
Aerotek  M%.,  inc,  Barton.  VT 
ACun  Manufacturing,  Inc,  Albuquerque,  NM 
Agape  Precision  Machining.  Inc,  Rochester, 

NY 
Air  Capital  Tool  Services.  Inc.  Wichita.  KS 
Aircraft  Hinge.  Valencia,  CA 
Airmetal  Corporation,  Jackson.  MI 
Alan  Ramsay,  Inc,  Webster,  NY 
Alard  Machine  Products,  Gardena.  CA 
All  Metals  Fabricating,  Inc,  Richardson,  TX 
All  Tools  Texas,  Inc.  Houston.  TX 
All-Tech  Machining.  Inc.  Oakland  Park.  PL 
Allen  Randall  Enterprises.  Inc..  Wadsworth, 

OH 
Allbb  Engineering  Company.  Inc.,  Phoenix. 

AZ 
Alliance  Metal  Stamping.  Rochester.  NY 
Alliance  Precision  Plastics.  Rochester.  NY 
Alpha  Mold  Inc,  Dayton.  OH 
Alpha  Mold  V.'est  Inc.  Broomfield.  CO 
Alpha  Tooling,  Inc.  Santa  Fe  Springs.  CA 
Alpine  Precision.  Inc..  Chelmsford,  MA 
Alro  Machine  Co.,  Inc.,  Lindenhurst,  NY 
Alt's  Tool  a  Machine,  Inc.,  Santee,  CA 
Ambel  Precision  M^.  Corp.,  Bethel,  CT 
American  M^.  a  Machining,  Inc,  Racine,  Wl 
American  Tool  a  Die  Welding.  Rosaville,  MI 
Amerimold.  Inc.  Mogadore.  OH 
Ameritec  Tool  a  Die.  Inc.  Bay  City.  MI 
Ames  Engineering  Corpocation.  Wilmington. 

DE 
Andon  Electronic  Corporation.  Lincoln.  RI 
Angone  Tool  ft  Die,  Inc.  Vernon.  CA 
Anoroc  Company,  Gardena.  CA 
Arc  Drilling — Dynamic  Balancing.  Garfteld 

Heights,  OH 
Arrow  Diversified  Tooling,  Inc.  Ellington, 

CT 
Artisan  Tod  a  Dia.  lac.  Mimde.  IN 


Artron  Precision  Inc.,  Sunnyvale.  CA 
Associated  Spring/Raymond,  Maumee,  OH 
Assured  Quality  Machining,  Inc,  St. 

Petersburg,  PL 
Astro  Automation,  Inc.,  Trafford.  PA 
Astrotronics  Inc.  Mesa.  AZ 
Atch-Mont  Gear.  Inc.  Ivyland,  PA 
Atlantic  Tool  a  Die  Company.  Harapstaad. 

NC 
August  Machine.  Inc.  Phoenix,  AZ 
Aurelius  M^.  Co..  Inc.  Braham.  MN 
Austin  Machine  Company.  St  Charles.  MO 
Automated  System  Integrators.  Evansville,  IN 
Avtoch  Systems,  Inc.,  Provo.  UT 
Axis  CNC  Machining.  &  El  Monte.  CA 
ABBEC  Tool  a  Die.  Roche^er,  NY 
AT  ^igineering  ft  X^g..  Inc..  Chatsworth.  CA 
B  a  E  ElectrofiDrm  Co.  of  S.Q,  SimpsonvUle. 

SC 
B  a  L  Engravers,  Inc..  Clearwater.  PL 
B  a  W  Manufocturing  Company.  Bristol,  CT 
B  C  Machine  Shop.  Rochester,  NY 
B  M  Company,  Cranston.  RI 
Bahnson's  Machine  Shop.  Palm  Springs.  CA 
Barberie  Mold,  Gardena.  CA 
Barnes  Machine.  Inc.  Shelton.  WA 
Bartiey  Machine  ft  Manufacturing. 

Amesbury,  MA 
Bay  Tech  Industries.  Inc..  Tampa.  PL 
Beacon  Metrology.  Inc.  Chardon,  OH 
Beaver  Fab  Inc..  Cedar  Hill.  TX 
Beck  Tool  Company.  Cambridge  Springs,  PA 
Bedard  Machine,  Inc.,  Brea,  CA 
Bedfiord  Precision,  Kirkland,  WA 
Bennett  Machine  a  Welding,  Inc.,  Caldwell. 

ID 
Benning  Inc.  Blaine,  MN 
Bent  River  Machine,  Cottonwood.  AZ 
Best  Way  Stamping  Inc.  La  Habra.  CA 
Beta  Tool  a  Mold/Dyna-Tech.  Independence, 

OH 
Bimco,  Inc.  Salt  Lake  City.  UT 
Blrdsall  Tool  a  Cage,  Farmington  Hills.  Ml 
Blackburn  Melton  M^.  Company,  Houston. 

TX 
Blackhawk  Engineering  Co.,  Inc..  Cedar  Falls. 

L\ 
Blackwood  Grinding  Inc.,  Hurst.  TX 
Blankinship  Industries,  Ltd.,  Kent,  WA 
Blue  Chip  Tool  Company.  TitusviUe.  PA 
Boehm  Pressed  Steel  Company.  Cleveland, 

OH 
Bonneville  Machine,  Inc.  Salt  Lake  City,  UT 
Booz  Tooling.  Willow  Grove.  PA 
Boyce  Machine.  Talhnadge.  OH 
Bradford  Machine  Company  Inc.,  Brattlelxxo. 

VT 
Brady  Mold  and  Machine  Co.,  Inc.  Kent.  OH 
Brasco  Machine,  Analieim,  CA 
Breeze  Industrial  Products.  Saltsburg,  PA 
Breeze's  Precision  Boring  Company.  Pinellas 

Park.FL 
Brent  Grinding  a  Machine.  Inc.  Houston,  TX 
Broaching  Specialties,  Inc.  Madison  Heights. 

MI 
Broadway  Carolina,  Inc..  Anderson.  SC 
Brookfield  Machine.  Inc.,  West  Brookfield, 

-MA 

Brown  Corporation  of  Waverly.  Waverly.  OH 
.  Browning  Technology,  Inc.,  Dayton.  OH 
BroTron  M%.  Inc..  Kent,  WA 
Burr  N  Bench.  Inc,  Westfield.  MA 
Buss  Precision  Mold  Inc..  Milwaukie.  OR 
C  a  A  PrecisioD.  Inc.  Phoenix,  AZ 
C  a  M  Precision  Spindle,  Inc,  Carlton,  OR 
C  A  S  Industries  Inc.,  Paramount,  CA 
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CDS  Leopold,  San  Carlos,  CA 
C  E  C  Tool  Co..  Inc.,  Fountain  Inn,  SC 
C  E I  Automation,  Aurora,  00 
C  F  A  Company,  Inc.,  Milfbrd,  CT 
C  ]  Machine  Products,  Hayward,  CA 
C  K  D  Engineeriqg  ft  Mfg.,  La  Habra,  CA 
C  M  Industries,  Inc.,  Old  Saybrook,  CT 
.  C  P  M,  Inc.,  Billings,  MT 

C  Q  Machining,  Inc.,  Phoenix,  AZ 
I  C  R  Metal  Products,  Inc.,  St.  Louis,  MO 
C  A.  J.  Welding,  Westfield,  MA 
C  C  Industries,  Brea,  CA 
Cal  &  Rogers,  Meridian,  ID 
Calder  Machine  Co.  (C  M  C),  Florence,  SC 
California  Tool  Grinding,  Rancho  Cordova, 

CA 
Cameron  Machine  Shop,  Inc.,  Richardson, 

TX 
CamTech  Systems,  Carson,  CA 
Cannon  Industries,  Inc.,  Rochester,  NY 
Carbide  Probes,  Inc.,  Dayton,  OH 
Carlton  Precision  Machine  Inc.,  Norwich,  CT 
Cascade  Plastics  Company,  Inc.,  Tacoma,  WA 
Cast  Industries,  Corp.,  Costa  Mesa,  CA 
Castle  Hone  &  Lap,  Santa  Clara,  CA 
Catalina  Precision  Engineering,  Irvine,  CA 
Cedarbrook  Engineering  Corp.,  Minneapolis, 

MN 
Center  Machine  Company,  Webster,  PA 
Centerpoint  Mfg.  Co.,  Inc.,  Burbank,  CA 
Central  Massachusetts  Machine,  Holyoke, 

MA 
Central  Tools,  Inc.,  Cranston,  RI 
Centurion  Manufacturing,  Simi  Valley,  CA 
Century  Tool  &  Engr.,  Inc.,  Indianapolis,  IN 
Challenge  Machining  Co.,  Piedmont,  SC 
Chance  Tool  ft  Die  Co.,  Inc.,  Cincinnati,  OH 
Chandler  Tool  Company,  Rockford,  IL 
Charles  P.  Schilling  ft  Sons,  Inc.,  Bohemia, 

NY 
Chatham  Precision,  Inc.,  Hinesbuig,  VT 
Chicago  Grinding  ft  Machine  Company, 

Melrose  Park,  IL 
Chip-Makers  Tooling  Supply,  Whittier,  CA 
Chip's  Machine  Shop  Service,  Phoenix,  AZ 
Cimco,  Costa  Mesa,  CA 
Cinex  Inc.,  Cincinnati,  OH 
City  Industrial  Tool  ft  Die,  Harbor  City,  CA 
Clark  ft  Clark  Enterprises,  Inc.,  Tucson,  AZ 
Qark  ft  Wheeler  Engineering,  Inc.,  Cerritos, 

CA 
Clarke  Engineering,  Inc.,  North  Hollywood, 

CA 
Class  Machine  ft  Welding,  Inc.,  Akron,  OH 
Classic  Tool,  Saegertown,  PA 
Classic  Tool  ft  Mold,  Inc.,  Alvin,  TX 
Cleveland  Electric  Laboratories,  Twinsburg, 

OH 
Coastal  Machine  Company,  Branford,  CT 
Cogswell  M^.  Co.,  Inc.,  Agawam,  MA 
Colbrit  Manufactiuing  Co.,  Inc.,  Chatsworth, 

CA 
Collins  Machine  Works,  Inc.,  Wellford,  SC 
Collins  Manufacturing,  Inc.,  Essex,  MA 
Colonial  Machine  Co.,  Inc.,  Pleasantville,  PA 
Columbia  Products,  Inc.,  Dallastown,  PA 
Comae  Manufacturing  Corporation,  Santa 

Qara.CA 
Commercial  Aircraft  Products,  Inc.,  Wichita, 

KS 
Compact  Air  Products,  Inc.,  Westminister,  SC 
Compdraw  Inc.,  Attleboro,  MA 
Competitive  Engineering  Inc.,  Tucson,  AZ 
Computech  Manufecturing  Co.,  Inc.,  North 

Kansas  City,  MO 
Concept  Group  Berlin,  N) 


Condor  Engineering,  Inc,  Colorado  Springs, 

00 
Connecticut  Tool  ft  Cutter  Co.,  Cheshire,  CT 
Conroy  ft  Knowlton,  Inc.,  Lake  Forest,  CA 
Contine  Corporation,  Brie,  PA 
Continental  Precision  Machining  ,  Santa 

aara,CA 
Contour  Metrological  ft  M^g.,  Inc..  Troy,  MI 
Cook  Speciality  Company,  Green  Lane,  PA 
Coventry  Carbide  Tool,  Coventry,  RI 
Cramer  Engineering  Company,  Santa  Fe 

Springs,  CA 
Creative  Manufacturing,  Inc.,  Tempe,  AZ 
Creative  Precision,  Inc.,  Folsom,  PA 
Creb  Engineering.  Pascoag,  RI 
Crowe  Industries,  Dayton,  OH 
Custom  Die  ft  Insert,  Inc.,  Lafayette,  LA 
Custom  Precision  Grinding  Inc.,  Ft. 

Lauderdale,  FL 
Custom  Ultrasonics,  Inc.,  Buckingham,  PA 
Cutting  Tool  Technologies,  Inc.,  Wilton,  NH 
CAlr-SWISS  Manufacturing  Company, 

Pasadena,  CA 
CAM  Fran  Tool  Co..  Inc.,  Bensenville,  IL 
D  ft  D  Tool,  Inc.,  Westfield.  MA 
D  ft  K  Industries,  Chatsworth.  CA 
D  ft  S  Tool,  Inc.,  Dallas.  TX 
D  F  O'Brien  ft  Associates.  Santa  Fe  Springs, 

CA 
D  K  Tool  ft  Die,  Inc.,  Grand  Rapids,  MI 
D  M  Machine  ft  Tool,  Kennerdell.  PA 
D  O  Fabrication,  Inc.,  Sacramento,  CA 
D-J  Engineering,  Augusta,  KS 
Dakota  Machine  Tool  Company.  West  Fargo, 

ND 
Dan  McEachem,  Alameda,  CA 
Danson  Tool  and  Die  Inc.,  Bay  City,  MI 
Darco  Manufacturing,  Inc.,  Syracuse,  NY 
Day-Tec  Tool  ft  Mfg.,  Inc.,  Dayton,  OH 
DaCo  Precision  Manufacturers,  Sandy,  UT 
DaKa  Enterprises,  Tucson,  AZ 
Delaware  Valley  Manufacturing,  Cherry  Hill, 

NJ 
Delta  Fabrication  ft  Machine,  Daingerfield, 

TX 
Delta  Machine  ft  Tool  Company,  Valley 

View,  OH 
Delta  Tech,  Inc.,  Mentor,  OH 
Desert  Tool,  Tucson,  AZ 
Dial  Machine  Comapny,  Andalusia,  PA 
Diamond  Door.  Dunkirk.  OH 
Die  Dimensions,  Grand  Rapids,  MI 
Die  Tech  Industries,  Ltd.,  Providence,  RI 
Die  Technology,  Inc.,  Santa  Ana,  CA 
Die-Namic  Tool  ft  Mfg.,  Inc.,  Rockford,  IL 
Digital  Tool  ft  Die,  Inc.,  Grand  Rapids,  MI 
Dimension  Mold  ft  Design,  Tempe,  AZ 
Direct  Machine,  Inc,  Tucson,  AZ 
Diversified  Manufacturing,  Inc.,  Lockport, 

NY 
Diversified  Tool,  Inc.,  Mukwonago,  WI 
Dot  Tool  Company,  Inc.,  Binghamton,  NY 
Dresco  Machining  Servicenter,  Bay  City,  MI 
Drewco  Corporation,  Franksyille,  WI 
Drill  Masters  Inc.,  Hamden,  CT 
Dun-Rite  Deburring.  Denver,  CO 
Dyna-Tech  Molding,  Inc.,  Independence,  OH 
r^amic  Fabrication,  Inc.,  Santa  Ana,  CA 
Dynamic  Technology  Corporation,  Fountain 

Inn,  SC 
E  ft  S  Equipment,  Inc.,  Norman,  OK 
E  ft  W  Services,  Mentor,  OH 
E  K  G  Precision  Machining,  Mt.  View,  CA 
E  K  L  Machine  Company,  Inc,  Andalusia,  PA 
E-Fab,  Inc,  Santa  Qara,  CA 
Eagle  Mold  Company,  Inc.,  Carlisle,  OH 


Eagle  Precision  Tooling.  Erie,  PA 
East  Side  Machine,  Inc ,  Webster,  NY 
Bckert  Machining.  Inc.,  San  Jose,  CA 
Eckhart  ft  Associates,  Inc.,  Lansing,  Ml 
Edwards  Enterprises,  Newark,  CA 
Egbert  Precision,  Inc.  Colorado  Springs,  CO 
Electro  Products  Company,  Waltham,  MA 
Electronic  Dev.  Labs,  Inc.,  Danville,  VA 
Ellison  Machine  Company,  Laurens,  SC 
Emptool  Co.,  Inc.,  New  Kingstown,  PA 
Engineering  Technology,  Inc,  Salt  Lake  Gty, 

UT 
Erie  Shore  Machine  Co.,  Inc..  Cleveland,  OH 
Erie  Specialty  Products,  Inc.,  Erie  PA 
Euro  Swiss,  Inc.,  San  Diego,  CA 
Eurotech,  Inc.,  Greenville,  SC 
Evans  Machine.  Evanston,  IL 
Evans  Production  Engineering  Co.,  St.  Louis, 

MO 
Everett  Mfg.  Technologies,  Santa  Ana,  CA 
Exar  Industries,  Inc.,  Sinking  Spring,  PA 
Excel  ibur  Precision  Tool,  Hempstead,  NH 
Excel  Manufacturing,  Inc.,  Valencia,  CA 
Expedient  Tool  ft  Manufactiuing,  Rockford, 

IL 
EBCO  Tools,  Inc.,  St.  Louis.  MO 
F  ft  F  Machining  Co.,  Inc.,  East  Northport, 

NY 
F  F I    F  F  Industries  Inc,  Grandview,  MO 
F  R  B  Machine.  Emienton,  PA 
F  S  G,  Inc,  Mishawaka,  IN 
F  T  T  Mdhufacturing,  Lakeville,  NY 
F  W  Gartner  Thermal  Spraying  Co., 

Houston,TX 
Fantasy  Manufacturing,  Windsor,  CA 
Fenwick  Machine  ft  Tool,  Piedmont.  SC 
Fischer  Engineering,  Inc.,  Duarte,  CA 
Fleximalion  Tool  Corporation.  Riverside,  CA 
Florida  Wire  EDM  Systems,  Largo.  FL 
Flower  City  Fasteners,  Inc,  Rochester,  NY 
Fluitron,  Inc.,  Ivyland,  PA 
Foriska  Machine  Shop,  Saegertown,  PA 
Forrest  Manufacturing  Company,  Houston, 

TX 
Forte  Company,  Kansas  City,  MO 
Fortner  Precision,  Santa  Fe  Springs,  CA 
Foundry  ft  Steel,  Inc.,  Anderson,  SC 
Fox  Hone  ft  Lap,  Inc.,  Chatsworth.  CA 
Frasal  Tool  Company,  Newington,  CT 
Frazier  Aviation,  Inc.,  North  Hollywood,  CA 
Freeport  Welding  ft  Fabricating,  Freepoit,  TX 
Future  Machine,  Kent,  OH 
Future  Tool,  Inc,  Rockford,  IL 
G  ft  K  Machine  Company,  Denver,  CO 
G  ft  L  Enterprises,  Tucson,  AZ 
G  ft  L  Precision  Products,  Deer  Park,  NY 
G  ft  N  Gear,  Inc.,  Santa  Ana,  CA 
G  E  B  Industries,  Inc.,  Torrance,  CA 
G  F  S,  Inc.  Cleveland,  OH 
G  F  T  Manufacturing  Corporation, 

Vandergrift,  PA 
CMS  Metal  Works,  Auburn,  WA 
G  N  F  Computer  Services,  Redlands,  CA 
G-S  Industries,  Inc.,  Eraser,  MI 
Gain  Industries,  Inc,  West  Allis,  WI 
Calvin  Precision  Machining  Inc.,  Santa  Rosa, 

CA 
Gar  Manufacturing  Company,  Taylor.  MI 
Gardner  Industries,  Independence,  MO 
Garland  Laboratory,  Silver  Spring,  MD 
Garvey  ft  Associates,  Centerville,  VA 
Garvey  Precision  Machine,  Inc.,  Cranston,  RI 
Gebhardt  Machine  Works,  Inc,  Portland,  OR 
Geiger  Manufacturing,  Inc.,  Stockton,  CA 
Gene's  Gundrilling.  Los  Angeles,  CA 
General  Die  Casters,  Inc/Engrav,  Peninsula, 
OH 
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General  Weldmenta  lac,  Irwin,  PA 
Geometric  Bngineeilng.  Tucson.  AZ 
Geometric  Tool  k  Machine  Co.,  Inc. 

Piedmont.  SC 
Gidden's  Industries,  Inc.,  Everett,  WA.. 
Giessen  Tool  k  Lathe.  Anaheim.  CA 
Gillespie  Machioe  k  Tool  Company.  Erie,  PA 
Global  Tool  k  M^  Company.  Inc.,  Dayton. 

OH 
Golden  State  Engineering.  Ina,  Paramount,' 

CA 
Golis  Machine,  Inc.  Montrose,  PA 
Great  Western  Grinding  k  Eog.,  I.  Huntington 

Beach,  CA 
Green  Machine  k  Tool  Inc.  Houston.  TX 
Greene  Intematicmal  West,  Inc.,  Oceanside, 

CA 
Grinding  Service  k  M%.  Co..  Forrestville,  CT 
Grinding  Specialties,  Eastlake,  OH 
Groveland  Engineering  Inc.  Groveland.  MA 
Graver's  Machine  Shop.  Taylors.  SC 
Gumey  Precision  Machining.  Pinellas  Park. 

FL 
Gust  Swensoa  k  Sobs,  Inc,  Crookston,  MN 
H  ft  M  Metal  Processing  Company.  Cuyahoga 

Falls.  OH 
Hager  Machine  k  Tool.  Inc.  Houston,  TX 
Haig  Precision  M%.  Corp.,  Campbell,  CA 
Hamblen  Gage  Corporation,  Indianapolis,  IN 
Hamilton  Metalcnft.  Ina.  Pasadena,  CA 
Harris  ft  Bruno  Machine  Company,  San 

Leandro,  CA 
Harris  Manubcturing  Ca,  Inc.,  Grand  Prairie, 

TX 
Harter  Industries.  Inc.,  Tempe,  AZ 
Heinhokl  Engineering  ft  Machine  C,  Salt 

Lake  City,  UT 
Hendricks  ft  Richardson,  Inc.,  nedraont,  SC 
Hexatron  Engineering  Co..  Inc.  Salt  Lake 

City,UT 
Heyden  Mold  ft  Bench  Company,  Tallmadge, 

OH 
Hi-Tech  Machine  ft  Tool,  Inc.,  Byron  Center, 

MI 
Hickham  Industries,  Inc.,  LaPorte,  TX 
Hickory  Machine  Company,  Inc,  Newark, 

NY 
Highland  M^  be,  Manchester,  CT 
Hill  Tool  ft  Die  Company.  DanTille.  KY 
Hllkrest  Tool  ft  Die.  Tttusville.  PA 
Honemasters.  Inc.,  Huntington  Beach.  CA 
Horizon  Industries.  Lancaster.  PA 
Horizon  Machining.  Inc..  San  Jose.  CA 
Hornet  Bay,  Ltd.,  Philadelphia,  PA 
Hughes  Industries,  Rrverton,  N} 
Humble  Machine  Works,  Inc.,  Humble.  TX 
Hunt  Enterprises.  Santa  Ana.  CA 
Huntington  Beach  Machining,  Huntington 

Beach.  CA 
Hurco  Companies,  Inc..  Indianapolis.  IN 
Huron  Machine  Products,  Inc..  Burbank.  CA 
Huwelco.  Inc,  Pasadena,  TX 
Hy-Tech  Mold,  Inc.,  Rochester. NY 
Hydromat  Inc.  St  Louis,  MO 
HGG  Laser  Fare,  Inc..  Smithfield.  RI 
Image  Casting  Inc..  Oxnard,  CA 
Imaginetics,  Inc.,  Kent.  WA 
Imperial  Machining  Co.,  Denver,  00 
Imperial  M^.,  Santa  Fe  Springs.  CA 
Impex  Machine.  Nevrington.  CT 
Industrial  Brake  and  Gutch.  BufEalo,  NY 
Industrial  Machining.  Santa  Clara,  CA 
Industrial  Mold.  Inc,  Twinsburg.  OH 
Industrial  Research.  Litchfield.  MN 
Ingalls  Machine.  Bakar^eld.  CA 
Iniect  Tool  ft  Die.  Inc,  Oak  Haibor.  WA 


Inline  Inc,  Phoenix.  AZ 
Innovative  E  D  M.  Inc. ,  Warren,  MI 
International  Stamping  Inc,  Warwick.  RI 
Interscope  Manufacturing  Inc.  Middletown, 

OH 
Intrex  Corporation,  Broomfield.  00 
Intri-Cut,  Inc.,  Amherst,  NY 
Iowa  Lasar  Technology.  Inc..  Cedar  Falls.  lA 
Isylon  Machining  Ca,  Inc,  Bohemia.  NY 
Iverson  Industries,  Inc,  Wyandotte,  MI 
)  ft  A  Honing  Service,  La  Verne,  CA 
)  ft  G  Tool  Co.,  Saginaw,  MI 
I  ft  M  Unlimited,  Ashland  Qty,  TN 
I  B  M  Precision  Honing,  Inc,  Bohemia.  NY    ' 
)  B  M,  Inc,  Kalispell,  MT 
)  D  C  Manufacturing.  Redwood  City.  CA 
)  F  Machine,  Inc.  W.  Babylon.  NY 
J  K  B  Tool  Company,  Inc.  Milfbrd.  CT 
)  K  Engineering  Company,  Corona.  CA 
)  M  Mold  South,  Easiey,  SC 
J  M  P  Industries,  Inc,  Parma.  OH 
J  O  Tool  ft  ManuL  Company,  Inc. 

Kenilworth,  NJ 
J  R  F  Sharpening  Service,  Berlin,  CT 
J  R  Tool  ft  Die,  Wooster,  OH 
)  R's  Tool  Crib.  Mogadore.  OH 
Jackson's  Precision  Machine  Co..  Nashville, 

TN 
JacoTool  Company,  Inc.,  Birmingham,  AL 
Jaques  Diamond  Tool.  Indianapolis,  IN 
Jason  Tool  ft  Engineering.  Inc..  Garden  Grove, 

CA 
Jatco  Machine  ft  Tool  Company,  In. 

PitUbutgh,  PA 
Jayco  Engineering,  Costa  Mesa,  CA 
Jena  Tool  Company,  Dayton,  OH 
Jepson  Precision  Tool,  Inc.,  Cranesville,  PA 
Jeropa  Swiss  Precision,  Inc,  Escondido,  CA 
Jerry  Roberts  ft  Company.  San  Carlos,  CA 
Jerry  Roberts  Machine,  St  Paul.  MN 
Jesel.  Inc..  Wall.  NJ 
Jesse  Industries.  Inc.  Phoenix,  AZ 
John  L.  Lutz  Welding  &  Fabrication, 

Frenchtown,  NJ 
John  List  Corporation/Chatsworth, 

Chatsworth,  CA 
John  Ramming  Machine  Company,  St  Louis, 

MO 
Jorgenson  Fabrication  ft  Welding,  Santa  Fe 

Springs,  CA 
JST  Custom  Fabrication,  Boise,  ID 
K  ft  H  Precision  Products,  Inc,  Honeoye 

FaUs,  NY 
K  ft  K  Laser  Marking,  Stanton,  CA 
K  ft  K  Machine  Shop,  Attleboro,  MA 
K  ft  W  Machine  Products,  Inc,  Galax,  VA 
K  L  H  Industries,  Inc,  Germanlown.  WI 
K-B  Machine  Shop.  Olathe.  KS 
Kalman  Manufacturing,  San  Jose,  CA 
Karlson  Machine  Works,  Inc.,  Phoenix,  AZ 
Kaskaskia  Tool  ft  Machine,  Inc.,  New  Athens, 

IL 
Kell-Strom  Tool  Company.  Inc. 

Wethersfield,  CT 
Keller's  Honing  ft  Lapping.  Van  Nuys,  CA 
Kemnore  Gear  ft  Machine  Co.,  Akron,  OH 
Keystone  Electric  Co.,  Inc.,  Baltimore,  MD 
Kicldiaefer  Manufacturing  Company,  Port 

Washington,  WI 
King  Machine  ft  Engineering  Co.. 

Indianapolis,  IN 
King-Tek  Wire  EDM.  Inc,  Fullerton,  CA 
Kitco  Machine  Shop,  Springville,  UT 
Kiwauda  Machine  Works.  Inc.,  Clackamas. 

OR 
Kolenda  Tool  ft  Oie.lnc  Wyoming.  MI 


Koval  Tool  ft  Die,  Inc.  Somerset,  PA 
Knig  Precision  Industries,  Port  Washington. 
NY 

Krukemeier  Machine  ft  Tool  Co.,  I,  Beech 

Grove,  IN 
Kuhn  Tool  ft  Die  Co.,  Meadville.  PA 
Kurt  J.  Lesker  Company,  Pittsburgh,  PA 
Kurt  Manufiactiuing  Company,  Minneapolis, 

MN 
L  ft  L  Industries.  Jackson,  MI 
L  ft  T  Machining,  Temecula,  CA 
L  ft  W  Machine  Co.,  Phoenix,  AZ 
L  A  Wilper  Mfg.  Co.,  Hazelwood.  MO 
L  B  M  Manufacturing.  Belmont,  CA 
L  D  C  Inc..  North  Providence.  RI 
L  J  R  Grinding  Corporation.  Gardena,  CA 
Lake  .Manufacturing  Co..  Inc,  Wakefield.  MA 
Lapco  Industries.  Inc.,  Haledun,  NJ 
Laser  Automation,  Inc,  Chagrin  Falls.  OH 
Laser  Mark-It,  Glendale,  CA 
Laser  Marking  Sttrvices,  Inc,  Esmond.  RI 
Laser  Specialists.  Inc.,  Fraser.  MI 
Laser  Workshop,  Anaheim,  CA 
Laser-Tech  Engintwring,  Irvine,  CA 
Lasercut  Machining.  Inc.,  Dallas,  TX 
Layke  incorporated.  Phoenix,  AZ 
LaCour  Engineering,  Culver  City.  CA 
LaFarge  ft  Egge,  Inc..  Lynnwood,  WA 
Lee's  Grinding,  Inc..  Cleveland,  OH 
Leefson  Tool  ft  Die  Company,  Femwood,  PA 
Light  ft  Medium  Fabricating,  Inc.. 

Willoughby.  OH 
Lorraine  Machine,  Inc.  Greenville,  SC 
Lu-den  Machine  Tool  Co.,  Inc,  Plainville,  CT 
M  ft  S  Holes  Corporation,  Berkeley  Heights. 

NJ 
M  C I  Tool  ft  Die,  Inc.  Saginaw.  MI 
M  Earl  Adams  Company.  Johnston,  RI 
M  J  C  Machine,  Inc.,  Tewksbury,  MA 
M  J  M  Interests,  Kensington.  CT 
M  P  E  Machine  Tool.  Corry,  PA 
M  R  Mold  ft  Engineering  Corp.,  Brea,  CA 
MSP  Tool  Company.  Inc.,  E.  Kingston,  NH 
M  T I  Manufacturing  Technologies,  Wobum, 

MA 
M-Ron  Corporation,  Phoenix,  AZ 
MacLean  Precision,  Madison,  NH 
Mac-Erie  Inc,  Erie,  PA 
Mac-Mold  Base,  Inc.,  Romeo,  MI 
Machine  Kinetics  Corporation,  Knoxville,  TN 
Machine  Shop  Ser\'ices.  Duncan.  SC 
Machine  Tool  Technologies.  Inc..  Mt. 

Clemens.  MI 
Machinery  Maintenance,  Greenville,  SC 
Machinist  Cooperative,  Gilroy,  CA 
MacKay  Manufacturing,  Spokane,  WA 
Magnum  Manufacturing  Corporation, 

Colorado  Springs.  CO 
Main  Tool  ft  Mig.  Co.,  Inc,  Minneapolis.  MN 
Majestic  EDM.  Inc.,  Bensenville.  IL 
Manor  Research.  Inc.,  Ha yward,  CA 
Mantel  ft  Mantel  Stamping  Corp.. 

Ronkonkoma,  NY 
Manufacturing  Designs,  Buffalo  Creek.  00 
.Manuiacturing  Service  Corp.,  Hartford,  CT 
Mara  Products,  Inc,  Everett,  MA 
Mardeco  Mold  Tooling.  Inc.,  Wichita.  KS 
Mark  Williams  Enterprises.  Inc.,  Louisville, 

CO 
Martin  Production  Tooling  Inc.,  Corona,  CA 
Marti  nek  Manu&cturing.  Fremont  CA 
Master  Research  ft  Manufacturing,  San 

Fernando,  CA 
Master  Swaging,  Jackson  Center.  OH 
Master  Tool  ft  Die  Company.  Warren,  MI 
Masterman's  Machiaa  Shop.  Kant,  WA 
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Matrix  ManufiKrturing,  Inc.  Peeriand,  TX 
McDaniels  Machinery  Company.  Erie,  PA 
Mclntyra  Machine  Ca,  inc.,  Chariotta,  NC 
MechTech,  inc.,  Cranston,  RI 
Metadyne  Technologies,  Inc.,  Boise,  ID 
Metal  Specialists,  Fremont,  CA 
Metalcraft,  Akron,  OH 
Metric  Machining.  Monrovia,  CA 
Metric  Precision,  Spartanburg,  SC 
Micro  Dimensions,  Inc.,  Vancouver,  WA 
Micro  Precision  Corporation,  Mountville,  PA 
Micro  Tronics,  Inc.,  Tsmpe,  AZ 
Microfinish  Precision  Lapping,  San  Jose,  CA 
Microform  Corp.,  Auburn,  WA 
Microphoto,  Ina,  Detroit,  Nfl 
Mid-Continent  Engineering,  Inc., 

Minneapolis,  MN 
Mid-States  Forging  Die  k  Tool,  Rockford,  IL 
Midway  Mfg.  Inc..  Elyria,  OH 
Midwest  Fabricating.  Grand  Rapids,  MI 
Mikron  Machine,  Inc.,  Cranes\-iile,  PA 
,  Millenniimi  Three  Corporation,  Platteville, 
)      WI 
Miller  Equipment  Corporation,  Richmond. 

VA 
Milling  Precision  Tool.  Inc.,  Wichita,  KS 
Milwaukee  Precision  Corporation, 
I      Milwaukee,  WI 
Mitutoyo/MTI  Engineering  Corp.,  Huntington 

Beach.  CA 
Mod  Tech  Industries,  Inc..  Shawano,  WI 
McAA  Consultants  of  America.  Inc.,  Orrville, 

OH 
Morland,  Inc.,  Manchester,  CT 
Morlin  Incorporated,  Erie,  PA 
Morrissey  Coiporation,  Bloomington,  MN 
Moseys'  Production  Machinists,  Fullertoa, 

CA 
Mountain  Tool  Corporation,  Caldwell,  ID 
Mullen  Madiine  &  M%  Co.,  St.  Clair,  MO 
Musgrove  Machine  Works,  Boise,  ID 
Myers  Amazing  Machine  Works, 

Bloomingdale,  N) 
Myers  Precision  Grinding  Company, 

Warrensville  Hts.,  OH 
N  B  S,  Inc,  Macedonia,  OH 
N I C  O  Machine,  Inc..  Phoenix,  AZ 
N/C  Industries.  Brea.  CA 
National  Center  for  Tooling,  Toledo.  OH 
National  Flight  Services,  Glendale,  AZ 
National  Jet  Company,  LaVale,  MD 
Nelson  Grinding,  Inc.,  FuUerton,  CA 
Neutronics.  Inc.,  Phoenix,  AZ 
New  Tech  Industrial,  Portland,  OR 
Newton  Tool  ft  Manu&cturing  Ca.  Wenonah, 

NJ 
Niles  Machine  ft  Tool  Works.  Inc.,  Newark, 

CA 
Nimco  Instruments.  Houston,  TX 
Noesting,  Ina,  Bronx,  NY 
North  Canton  Tool  Company,  Canton,  OH 
North  Coast  Tool,  Inc.,  Erie,  PA 
Northeast  E  D  M,  Newbur>rport.  MA 
Northeast  Mold  ft  Plastic  Inc,  Portland.  CT 
Northeast  Quality  Service,  Wallingford.  CT 
Northern  Precision  Metal  Product  San  |ose. 

CA 
Northland  Extension  Drills,  Grove  City,  MN 
Northtech  Manufacturing  Corp.,  Phoenix,  AZ 
Northwest  Machine  WoriLS,  Inc..  Grand 

junction,  CO 
Northwest  Machining  ft  M^.,  Inc.,  Meridian, 

ID 
Northwest  Tool  ft  Die,  Saegartown.  PA 
Northwood  Industries.  Toledo,  OH 
Norton  Companjr.  Northboro,  MA 


Norwood  Tool  Company,  Dayton,  OH 
Nova  Machine  Company,  Inc,  Rocbeatar,  NY 
Nova  Manufacturing  Cmnpany,  North 

Hollywood.  CA 
Novetech  Machining  Corporation,  Buffolo, 

NY 
Numeric  Machine,  Fremont,  CA 
Numet  Machine,  Stratford,  CT 
O-D  Tool  ft  Cutter  Inc.,  Mansfield,  MA 
Oaklyn  Specialty  Company,  Belfanawr,  NJ 
Ooooee  Machine  ft  Tool  Company,  I, 

Westminster,  SC 
Oconnor  Engineering  Laboratories,  Costa 

Mesa,  CA 
Oilfield  Die  Manufacturing.  Inc,  Lafoyetta. 

Olympic  Fabrications  Corporation, 

Brentwood,  NY 
Omega  One,  Inc.,  Maple  Heights.  OH 
Omni-Tech  Mfg.  ft  Eng.,  Inc.,  Hillsboro,  OR 
On-Tech  Machine  ft  Manufacturing,  San  foae, 

CA 
One-Way  Manufacturing,  Inc.  Santa  Ana,  CA 
Orach  .Machine  Shop  Service,  Tucson,  AZ 
Orange  County  Grinding,  Anaheim.  CA 
Oreo  Block  Company.  Stanton,  CA 
Orix  Credit  Alliance,  Inc.,  Pasadena,  CA 
Omee  Mfjg.,  Glendora,  CA 
Overton  ft  Sons  Tool  ft  Die  Ca  Inc, 

Mooresville,  IN 
Overton  Corporation,  E.  Qeveland.  OH 
P  ft  J  Macfainii^  lac,  Puyallup.  WA 
P  D  Q  Inc,  Middletown,  CT 
PMC  Machining.  Inc,  Phoenix,  AZ 
P  M  Tool  ft  Die  Company,  Caldwell,  ID 
P  X  Engineering  Company,  Inc,  Hingham, 

MA 
Pace  Design  ft  Fab.,  Inc.,  Whittier,  CA 
Pacific  Metal  Craft,  Inc,  Bell  Gardens.  CA 
Pacific  Tool  Corporation,  Englewood,  CO 
Palmer  Machine  Company,  Caavny,  NH 
Palmetto  Machine  Parts,  Anderson,  SC 
Palmetto  Mechanical  Services,  Spartanburg, 

SC 
Papago  Plastics,  Inc.,  Rochester,  NY 
Paragoa  N/C  Madiining,  Elk  Grove  ViilMe. 

IL 
Parkway  Machine  Services,  Inc,  Lafayette. 

LA 
Parkway-Kew  Corporation.  Edison,  NJ 
Part-Rite.  Inc..  North  Royalton.  OH 
Parts  Fa'uricators.  Inc,  New  Carlisle,  OH 
Pelmor  Laboratories,  Inc,  Newtown,  PA 
Pendama  Company,  Seattle,  WA 
Pengo  Corporation,  Union  City,  CA 
Peninsula  Screw  Machine  Products.  Belmont, 

CA 
PenTel  Tool  ft  Die,  Inc.,  Romulus.  MI 
Performance  Grinding  Tempe,  AZ 
Perfannance  Machining  Services.  Irwin.  PA 
Performance  Systems  Inc.,  Tempe,  AZ 
Perkinson  Foundry  ft  Machine  Co.,  Danville, 

VA 
Pettey  Machine  Works,  Inc,  Trinity,  AL 
Phillips  Machine  ft  Staniping  Corp..  Akron, 

OH 
Pfaoanbc  Pracisioo  Pattern  Coqi.,  Tempe,  AZ 
Phoenix,  Inc.,  Seekonk.  MA 
Pickens  Tool  Company,  Inc,  Pickens.  SC 
Plastic  Technology  Company,  Monroe,  GA 
Plastics  Development,  Inc.  Milwraukie,  OR 
Plastipak  Packaging.  Inc.  Medina,  OH 
Poiycast  Mfy  of  Annandale,  Inc.  Annandale, 

MN 
Polymer  Mold  and  Engineering.  Medina.  OH 
Poiynetics.  Inc.  Fullertoo.  CA 


Pope  Corporation,  Santa  Ana.  CA 

Popp  Machine  ft  Tool.  Inc,  LouiaviUa.  KY 

Portage  Knife  Company,  Inc.  Mogadora,  OH 

Poet  Products,  Inc,  Kent,  OH 

Potter  ft  Son,  Inc.  Piedmont,  SC 

Powers  Bros.  Machine,  Inc.,  Montebello.  CA 

Prebco  Bushing  Company.  Baldwin  Pvk.  CA 

Precise  Mold  ft  Engineering  Inc.  Valley  Park, 

MO 
Precision  Aircraft  ComponenU.  I.  Daytoa,  OH 
Precision  Automated  Machining.  Englewood, 

CO 
Precision  Automatics,  Inc,  Gadsden.  AL 
Precision  Metal  Fabrication,  Dayton,  OH 
Precision  Metal  Finishing  Co.,  Erie,  PA 
Precision  Metal  Tooling,  Inc,  Hayward,  CA 
Precision  Profiling,  Inc,  Wichiu,  KS 
Precision  Resources,  Gardena,  CA 
Precision  Specialists,  Inc,  Berlin,  NJ 
Precision  Technologies,  Grand  Junction.  CO 
Precision  Technology,  Inc.,  Chandler,  AZ 
Precision  Tool  ft  Die,  Inc.  Lawranoa,  MA 
Precision  Turned  Compooents,  inc, 

Cranston,  RI 
Predsion  Valve  Modificatkn,  Inc,  Houshm, 

TX 
Precision  Welding,  Mach.  ft  Fab.,  Bridgeport 

CT 
Precision  Wire  Cut  Corporation,  Watertown. 

CT 
Precon,  Inc.  Anaheim.  CA 
Premac  Inc.,  Rahtvay,  NJ 
Prima  Die  Castings.  Inc,  Qearwatar,  PL 
Pro-Gram  Engineering  Coqxiratioa, 

Barberton,  OH 
Pro-Met  Machining  Inc,  Gresham,  OR 
Process  Manufacturing  Inc,  Richmond,  KY 
Production  Products  Inc.  Broomfield, CO 
Professional  Machine  ft  Tool  Co., 

Hendersonville,  TN 
Proficient  Machining  Co.,  Inc.,  Mentor,  OH 
Profile  Grinding,  Inc,  Cleveland,  OH 
Profonn  Tool  Corporation.  Sagertown,  PA 
Progressive  Concepts  Machining,  Pleasanton, 

CA 
Proto  Machine  ft  Manufacturing,  Kent,  OH 
Protot3rpe  and  Short-Run  Services,  Fullerton, 

CA 
Pull-Brite,  Fremont,  CA 
Q  S  P  Technologr.  Inc,  Boise.  ID 
Qualfab  Machining,  Red%vood  Qty.  CA 
Quality  Machine  ft  Supply,  Inc,  Lafayette, 

LA 
Quality  Machine  ft  Tool  Ca,  Inc,  St.  Louis. 

MO 
Quality  Machine  Engineering.  Inc,  Santa 

Rosa.CA 
Quality  Precision,  Inc,  Hayward,  CA 
Queen  City  Precision,  Inc,  Cincinnati,  OH 
Quick  Tool  ft  Machine.  Barberton,  OH 
Quintex  Tooling,  Nampa,  ID 
R  ft  D  Engineering,  Hawaiian  Gardens,  CA 
R  ft  D  Machine  Shop,  Dallas,  TX 
R  ft  R  Precision  Machine,  Inc..  Wichita.  KS 
R  C  Machine,  Clackamus.  OR 
R  H  Spencer  Ca,  West  Boxford.  MA 
R  J  S  Machine  Products,  Campbell,  CA 
R  M  Johnson  Company,  Annandale,  MN 
R  R  Howell  Company,  Annandale,  MN 
R  V  P  Industries,  Newfaall,  CA 
Ralph  Stockton  Valve  Products,  I,  Houstoo. 

TX 
Ranor.  Inc,  Westminster,  MA 
Ray  Paradis  Machine,  Inc,  Jackson,  CA 
Re-Del  Engineering.  CamptMlI,  CA 
Reclamation  Dynamics.  Nashvilla.  TN 
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Rectack  of  America,  Los  Angeles,  CA 
Regional  Tool  Corporation.  Hamden,  CT 
Remoo  Industries,  Inc.,  Chatsworth.  CA 
Remington  Products  Company,  Wadsworth,  * 

OH 
Reny  k  Company,  El  Monte,  CA 
Ribic  Tool,  Inc.,  Willoughby,  OH 
Rich  Tool  ft  Die  Company,  Scarborough,  ME 
Rick  Sanford  Machine  Company,  San 

Leandn),CA 
Right  Way  Tool.  Inc.,  Redmond,  WA 
Ring  Technologies,  Inc.,  Warren,  MI 
Rite  Design.  Rochester.  NY  j 

Riteway  Precision  Machine,  Inc.    I 

Minnesapolis,  MN 
Ro-Mai  Industries,  Inc.  Twinsburg.  OH 
Robwt  C.  Reetz  Company,  Inc.,  Pawtucket,  RI 
Robinson  Manufocturing  Inc.,  Brea,  CA 
Robrad  Tool  ft  Engineering,  Mesa,  AZ 
Roc-Aire  Corporation.  South  El  Monte,  CA 
Rockford  Spring  Company.  Rockford,  IL 
Rogers  Wire  EDM  Service.  Arvada,  00 
Ron-Vik,  Inc.  Minneapolis,  MN 
Rons  Racing  Products,  Inc.,  Tucson,  AZ 
Rotational  Technology,  Inc.,  Houston,  TX 
Rovi  Products  Incorporated,  Simi  Valley,  CA 
Roy  ft  Val  Tool  Grinding.  Inc.,  Chatsworth, 

CA 
Royal  Wire  Products,  Inc.,  N.  Royalton,  OH 
Rubbermaid.  Inc.— Mold  Division,  Wooster, 

OH 
Russing  Machining  Corp.,  Glendala,  CA 
Ruxton  Tool  ft  Die.  Upper  Marlboro,  MD 
RA-White,  Inc.,  Inglewood,  CA 
S  ft  K  Machine,  Inc.,  Detroit,  MI 
S  ft  R  Precision  Company,  San  Jose,  CA 
S  D  S  Machine,  Inc,  Hayward,  CA 
SHE  Industries.  Inc,  Tcwrance,  CA 
S )  R  Precision,  Burfoank,  CA 
SMS  Technologies  Company,  Chatsworth, 

CA 
S  P  M/ Anaheim.  Anaheim,  CA 
S  T I  Manufacturing  Group  (STIM),  Dallas, 

TX 
Sager  Precision  Machine  Inc.,  Weymouth, 

MA 
Samaniego  Enterprises,  Inc,  Tucson,  AZ 
SanU  Clarita  M^  Co.,  Valencia,  CA 
Sawtach,  Lawrence,  MA 
Scheirer  Machine  Co.,  Inc.,  Bethel  Park,  PA 
Schmitt  Machine,  Inc.,  Ventura.  CA 
Schneider  Machine  Company.  Torrance,  CA 
Scott  Engineering  Company.  Phoenix,  AZ 
Seaford  Machine  Works,  Ina,  Seaford,  DE 
Seaway  Industrial  Products,  Erie,  PA 
Sematool  Mold  ft  Die  Co.,  Santa  Clara,  CA 
Service  Industries.  Inc..  Ocala.  FL 
Setters  Tools,  Inc.,  Piedmont.  SC 
Sherman  Tool  ft  Gage,  Erie,  PA 
Shomo  Tool  Co.,  Inc.,  Redford,  MI 
Shookus  Tool  ft  Die,  Inc,  Epping,  NH 
Sieger  Engineering,  Inc,  S.  San  Francisco, 

CA 
Sigma  Specialties,  Torrance,  CA 
Silco  Engineering  Co..  Inc,  Beech  Grove,  IN 
Sim's  Precision  Machining,  Santa  Ana.  CA 
Simmons  Machine  Tool  Corporation,  Albany. 

NY 
Simons  ft  Susslin.  Mountain  View,  CA 
Simplex  Engine  ft  Machine,  Inc,  Providence, 

RI 
Smith  Bell  ft  Thompson,  Inc.,  Burlington,  VT 
Smith  Precision  Grinding  ft  M^.,  Sun  Valley, 

CA 
Solo  Enterprise  Corp.,  Qty  of  Industry,  CA 
Sonic  Madiine  ft  Tool,  Inc,  Tempe,  AZ 


Sonoma  Precision  Mfg.  Co.,  Santa  Rosa,  CA 
South  Bay  Machining,  Santa  Clara,  CA 
Southern  Die-Casters,  Inc.,  Shrewsbury,  PA 
Southwest  Manufacturing  Company,  Wichita, 

KS 
Southwest  Metalcraft  Corporation,  Tucson, 

AZ 
Specialty  Machine  ft  Hydraulics, 

Pleasantville,  PA 
Specialty  Machining,  Inc.,  Oakland  Park,  FL 
Spenco  Machine  ft  Manufacturing,  Temecula, 

CA 
Spike  Industries.  North  Lima,  OH 
Spin  Pro  Inc..  Sdn  Jose,  CA 
Spiral  Grinding  Company,  Culver  Qty,  CA 
Sprint  Tool  ft  Die  Inc.,  Meadville,  PA 
St.  Mary  Manufacturing  Corporati,  North 

Tonawanda,  NY 
Stanley  Engineering  Company,  Glen  Bumie, 

MD 
Stearman  Aircraft  Products  Corp.,  Valley 

Center,  KS 
Steel  Craft  Manufacturing,  Inc.,  Hopewell, 

VA 
Stelted  Manufacturing,  Inc,  Tempe,  AZ 
Stevens  Industries,  Inc.,  Norcross,  GA 
Stone  Tool  ft  Machine,  Inc.,  Louisville,  KY 
Strobel  Machine,  Inc,  Worthington,  PA 
Subsea  Ventures  Inc.,  Houston,  TX 
Suburban  Boring  Company,  Oak  Park,  MI 
Suburban  Jewelry  Co.,  Inc.,  Charlestowm,  RI 
Summit  Precision.  Inc.,  Phoenix,  AZ 
Sun  Tool  Supply.  Inc..  St.  Petersburg,  FL 
Super  Finishers  II,  Glendale,  AZ 
Superior  Tochnology,  Inc.,  Rochester,  NY 
Superior  Tool  Service,  Inc.,  Wichita,  KS 
Supreme  Machine  Products,  Inc,  Rancho 

Cucamonga.  CA 
Supreme  Tool  ft  Die  Company,  Fenton,  MO 
Systems  3,  Inc..  Tempe,  AZ 
SEPCO-ERIE,  Erie,  PA 
STD  Precision  Gear  ft  Instrument.  West 

Bridgewater.  MA 
T  ft  C  Industries.  Inc,  Irwin,  PA 
T  ft  E  Manufacturing.  Inc,  Kent,  WA 
T  ft  S  Industrial  Machining  Corp.,  Lynn,  MA 
T  C  Precision  Machine,  Dayton,  OH 
T  M  S  Inc,  Cumberland,  RI 
T  R  Jones  Machine  Company,  Inc., 

Woodstock,  IL 
T.  J.  Karg  Company.  Inc..  Akron.  OH 
T-Mac  Machine  Company.  Kent.  OH 
Talent  Manufacturing,  Star,  ID 
Tangent  Machine  ft  Tool  Corporation, 

Farmingdale,  NY 
Tanksley  Machine  ft  Tool,  Inc..  Decatxir,  AL 
Tarus  Products  Inc.,  Sterling  Heights,  MI 
Task  Industrial  Corporation.  Greenville,  SC 
Tate  Andale,  Inc..  Baltimore.  MD 
Tech-Marine  Enterprises,  Inc.,  Seattle,  WA 
Techniplas,  Inc.,  Ankeny,  lA 
Tek-Am  Corporation,  Springfield,  VA 
Tempco  Manufacturing  Co.,  Inc,  Mendota 

Heights.  MN 
Tennessee  Tool  Corporation,  Charlotte,  TN 
Textile  Machinery.  Inc.,  Greenville.  SC 
The  Buckeye  Stamping  Company,  Columbus, 

OH 
The  Freeman  Comj)any,  Yankton,  SD 
The  Will-Burt  Company.  Orrville,  OH 
Themac,  Inc.,  Colorado  Springs,  CO 
Thoms  C  N  C  Machining,  Yorba  Linda,  CA 
Thomas  Tool  and  Manufacturing,  Pleasanton, 

CA 
Thorton  Company,  Wichita,  KS 
Thurman's  Tool  ft  Machine  Co.,  Dayton,  OH 


Tight  Tolerance  Machining,  Boise,  ID 
Timberland  Tool  ft  Die,  Newberg,  OR 
Tool  ft  Die  Supply,  Inc,  Santa  Ana,  CA 
Tooling  ft  Production,  Olathe,  KS 
Tooling  Concepts,  Nashville,  TN 
Tooling  Designs.  Inc.,  Humble,  TX 
Top  Quality  Tool  ft  Machine,  Grandview, 

MO 
Toth  Aerospace  Manufacturing,  Cherry  Hill, 

NJ 
Traco  Manufacturing  Corp.,  Houston,  TX 
Treblig,  Inc.,  Greenville,  SC 
Tren  Engineering  Corporation.  Beverly,  MA 
Tri  J  Machine  Company,  Gardena,  CA 
Tri-Gon  Precision.  Inc.,  Colorado  Springs,  CO 
Triangle  Mold  ft  Machine  Co.,  Inc.,  Hartville, 

OH 
Trico  Industries,  Inc.,  Lexington,  TN 
Trico  Machine  Products  Corp.,  Bedford 

Heights.  OH 
Tridecs  Corporation,  Hayward,  CA 
Trim  Tech.  Inc.,  Columbia  Station,  OH 
True  Cut  EDM,  Garland,  TX 
True  Position,  Fremont,  CA 
Tucson  Tool  ft  Manufacturing,  Tucson,  AZ 
Turner  and  Walima  Mfg.  Co.,  Inc..  Essex,  MA 
Turning  Technology,  Inc.,  Tipp  Qty,  OH 
TTI  Testron,  Inc.,  Woonsocket,  RI 
U  N  C  Manufocturing  Technology, 

Uncasville,  CT 
Uddeholm  Corporation,  Sante  Fe  Springs,  CA 
Ultra  Stamping  ft  Assembly,  Inc.,  Rockford, 

IL 
Uni-Tek,  Phoenix,  AZ 
Unique  Model,  Inc.,  Walker.  MI 
United  Gage,  Inc.,  North  Hollywood,  CA 
United  Machine  Co.,  Inc.,  Wichita,  KS 
United  States  Fittings,  Inc,  Warrinsville 

Heights,  OH 
Universal  Custom  Process,  Inc.,  Bedford 

Heights.  OH 
Universal  Machine,  Boise,  ID 
V  I  P  Tooling.  Inc.,  Shelbyville.  IN 
Valley  Tool  ft  Machine  Co.,  Inc.,  Pomona,  CA 
Valv-Trol  Company,  Stow,  OH 
Van  Os  Machine  Works,  Inc,  St  Louis,  MO 
Van  Sanford  Tool  Company,  E.  Syracuse,  NY 
Vandeventer  Machine  Works  Corp.,  St.  Louis, 

MO 
Vector  Design  and  Mfg.,  Inc.,  Tucson,  AZ 
Venture  Tool,  Inc.,  Erie,  PA 
Versa  Companies,  St.  Paul,  MN 
Vertex  Tool  and  Die,  Akron,  OH 
Vicount  Industries,  Farmington  Hills,  MI 
Vitullo  ft  Associates,  Inc,  Warren,  MI 
Vogel  Tool  and  Die  Corp.,  Stone  Park,  IL 
Volume  Machine,  Pacoima,  CA 
Vortex  Precision  Services,  Inc,  Houston,  TX 
W  E  C  Technologies  Corporation,  Deer  Park, 

NY 
W.  or  K.  Precision  Machining,  Garden  Grove. 

CA 
W.R.  Lathom  Tool,  Inc,  Rockford,  IL 
Wagner  Precision,  Inc,  N.  Tonawanda,  NY 
Wajo  Too!  and  Die,  Inc.,  East  Hampstead,  NH 
Waltz  Industries,  Ontario,  CA 
Walz  ft  Krenzer,  Inc.,  Rochester,  NY 
Waxier  Machine  and  Tool.  Inc.,  Houston,  TX 
Wayne  Manufacturing,  Inc..  Boulder,  CO 
Webber  Metal  Products,  Inc.,  Cascade,  LA 
Webco  Machine  Products,  Inc.,  Valley  View, 

OH 
Webco  Tool  ft  Die,  Inc,  Toledo,  OH 
Weber  Tool  ft  M^  Inc,  Qeveland,  OH 
Welding  Service  Company,  Glendora,  CA 
West  Fab  Manufacturing,  San  Jose,  CA 
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Westech  Coq>oration,  Muskegon,  MI 
Western  Gage  Repair  Company,  Santa  Clara, 

CA 
Western  Grinding,  Tempe,  AZ 
Western  Metal  Productt.  Inc,  Seattle,  WA 
Western  Precision.  West  )ordon,  UT 
Western  Steel  Cutting,  Inc.,  San  )ose.  CA 
Western  Unitool  M^  Inc.,  Bumaby.  9C  V3N 

4A4,  XX 
•  Westlioff  Tool  &  Die  Company,  St.  Charles, 

MO 
Westside  Metal  Fabricators,  Inc.,  Canoga 

Park.  CA 
Whelan  Machine  &  Tool  Co.,  Inc.,  Louisville, 

KY 
Whole  Shop,  Inc.,  Munroe  Falls,  CH 
Wichita  Menufiacturing,  Inc.,  Cerritos,  CA 
Wilkinson  Mfg.,  Inc.,  Santa  Dara.  CA 
William  A.  MoGovem,  Inc.,  Jamesburg,  NJ 
Winegard  Co.,  Burlington,  LA 
Winter's  Grinding  Service,  Menomonee  Falls, 

WI 
Wire  Tech,  Waterbury,  CT 
Wire  Tech  E  D  M,  Inc.,  Los  Alamitos,  CA 
Woohr  Too!  &  Die,  San  Jose,  CA 
Wood's  Service  Corporation,  Old  Ocean.  TX 
Woodcraft  Manufecturing  Company, 

Pataskala,  OH 
I    X-Cel  Machine  Tool,  Inc.,  Cochranton.  PA 

Yampa  Valley  Manufacturing.  Prescott 
I       Valley.  AZ 
Yates  Tool,  Inc.,  Medina,  OH 
Yoder  Die  Casting  Corporation.  Dayton.  OH 
'    Youngstown  Plastic  Tooling.  Youngslown, 

OH 
Z  M  D  Mold  &  Die  Inc.,  Mentor,  OH 
Zacova  Industries,  Inc.,  Roseville,  MI 
Zellcon  Industries,  Milford.  CT 
Zetec,  Inc.,  Issaquah,  WA 
4B  Precision  Products.  Boring,  OR 

Appendix  B 

A  »  W  Specialty  Co..  Inc.,  Deer  PaA,  NfY 
ABC  Machine  Works,  Ltd.,  Bethel.  CT 
A  D  Grinding,  La  Habra,  CA 
A  I D  Corporation,  Clayton.  GA 
A.N.O.  Machining-Corporation.  Santa  Fe 

Springs,  CA 
Abbey  Machine  Products  Company.  Euclid. 
.    OH 
.  Abie  Spinning  ft  Stamping  Inc.,  Riverside, 

CA 
Accu-Tum  Machine  Works,  Inc.,  Houston, 

TX 
Accura  Industries,  Rochester,  NY 
Accurate  Metal  Fabricators,  Long  Beach.  CA 
i  Aero  Tech,  Redmond.  WA 
Adams  Machine  ft  Tools,  Inc.,  Capitol 
i     Heights,  MD 

Aerodyne  Mfg.  Corp.,  North  Hollywood.  CA 
Aeromach — LFP.  Sylmar.  CA 
Alcatel  Comptech.  Inc.,  San  )osa,  CA 
Algenic  Machina  Corporation,  Farmingdale, 

NY 
All  Custom  Form  Tools.  Inc.,  Anaheim.  CA 
Allied  Machine  Products,  Inc,  Smithfield,  RI 
Alto  Systems,  Inc.,  Houston,  TX 
Amco  Precision  Tool,  Inc.,  Kensington,  CT 
American  Machine  Systems,  inc,  Muncie,  IN 
American  Metalcrafters,  Inc,  Stockton,  CA 
An\erican  Trion  Corporation,  Casa  Grande, 

AZ 
American  Trion  Corporation.  Arizona  City, 

AZ 
American  Tube,  Nazareth,  PA 
Anaheim  Gear,  Anaheim.  CA 


Anco  PrBcisioo  Products,  Inc,  FuUmloa.  CA 
Anmark  Machine,  Tempe,  AZ 
Appuattts  Repair  Company.  Houston.  TX 
Applied  Industrial  Machining,  Oklahoma 

City,  OK 
Arbor  Model  &  Tooling,  Inc,  Grand  Rapids. 

MI 
Ardent  Engineering,  Seattle,  WA 
Aroplax  Corporation,  Minneapolis,  MN 
Asteric  Tool  ft  Die  M^  Ca,  Inc, 

Philadelphia,  PA 
Atlas  Machine  Products  Ca,  Qeveland.  OH 
Atlas  Precision,  Inc,  Woodstock.  VA 
Aul  Bros.  Tool  ft  Die,  Muncie,  IN 
Aurora  Technology  Corporation,  East  Aurora. 

NY 
B  ft  C  Engineering,  Inc,  Goshen.  IN 
B  ft  C  Machine,  Inc,  Pinellas  Park,  FL 
B  ft  R  Machine  Company  Inc,  New  Britain, 

CT 
B  M  I,  Inc.,  Palatine,  IL 
Bariwiton  Mold  ft  Machine  Co.,  Baibertoa, 

OH 
Barth  Industries.  Inc.  Cleveland.  OH 
Bartlett  Enterprises,  Hillsboro,  OR 
Baystate  Machine,  Warwick,  RI 
Beaverton  Parts  Mfg.  Co.,  Inc.,  Hillsboro,  OR 
Beiding  Tool  ft  Machine  Corporati,  Belding. 

MI 
Bergdorf  Engineering,  Pomona.  CA 
Black  Machine — B  T  Industries.  Port  Clinton, 

OH 
Blackie's  Grinding  Service,  Auburn,  WA 
Blessing  Industries,  Lockport,  NY 
Bond's  Custom  Manufecturing,  Arvada,  00 
Bradley  Machine,  Inc.,  Wichita,  KS 
Bratton  Machine  Works,  Inc.,  Houston,  TX 
Briley's  Machine  Works,  Kent,  WA 
Bristol  Machining  ft  Fabrication,  Bristol,  RI 
Brontel/Bearing  Bronze  Compmny,  Cleveland, 

OH 
Burkey  ft  Sons,  Inc,  Anaheim,  CA 
Bum-Rite  Mold  ft  Machine,  Inc.,  Canton,  OH 
Busnardo  Engineering.  Inc.,  Nampa,  ID 
C  ft  P  Industries,  Seneca,  PA 
CMS  Graphite/Ed  Welch  Partners,  Cheshire, 

CT 
C  N  C  Machining  Inc,  East  Berlin,  CT 
C  N  C  Manufacturing,  Inc.,  Lynnwood,  WA 
Cal-Bay  Grinding.  Inc.,  San  )ose,  CA 
Cal-Dan,  Fountain  Valley,  CA 
Cal-Tron  Corporation,  Bishop,  CA 
California  Spline  and  Gage  Co.,  Santa  Ana, 

CA 
Campanile  Tool  Ca,  Sunnyvale.  CA 
Canton  Industrial  Systems,  Inc.,  East  Canton. 

OH 
Capitol  Machine  Company,  Phoenix,  AZ 
Caretti  Tool  ft  M^.,  Inc.,  Pinellas  Park,  FL 
Carlson-Formetec,  Inc,  Tacoma,  WA 
Carolina  Too!  ft  Die.  Charlotte,  NC 
Central  Manufacturing,  Inc,  Parker  City,  IN 
Central  Specialties  Mfg.  Co.,  Tulsa.  OK 
Cercon  Division  Howmet-Cercast,  Hillsboro, 

TX 
Clarence  Machine  Co.,  Inc.,  St.  Louis.  MO 
Clark  Precision  Sheetmetal,  Inc,  Santa  Qara, 

CA 
Classic  Craft,  Inc,  Tucssn,  AZ 
Gearwater  Engineering,  Gearwater,  KS 
Columbia  Machine  Works,  Inc.,  Columbia, 

TN 
Commercial  Grinding  Company,  Paramount. 

CA 
Concept  Components  Co.,  Bohemia.  NY 
Cone  Engineering,  Inc.,  Hawaiian  Gardens, 
CA 


Continental  Tool  ft  G«ge  Company.  N. 

Hollywood.  CA 
Contour  Plastics,  Inc.  Baldwin,  WI 
Contour  Tool  ft  Die,  Inc,  South  Bend,  IN 
Counts  Precision  Grinding,  Inc.,  Hazel  Puk, 

MI 
Couple-Up,  Inc,  Compton,  CA 
Cox  Machine.  Inc,  Wichita.  KS 
Custom  Lathe  ft  Mfg..  Inc.,  Graham,  WA 
D  A  Griffin  Corp.,  West  Seneca,  NY 
D  M  Z  Machine  Company,  Eastlake,  OH 
DYE  Design,  Inc.,  Louisville,  KY 
Dalian  Precision  CNC  Machining.  Paramount, 

CA 
Damon  Industries.  Inc.,  Pompano  Beach.  FL 
Dan  Krall  ft  Co..  Inc.,  Franklin,  WI 
Danlyn  Machine  Co.,  Inc,  Douglas.  MA 
Darco  Products  Incorporated,  Albuquerque, 

NM 
Davalor  Mold  Corporation,  Chesterfield,  MI 
Decsa  Precision  Machining.  Inc.,  Houston. 

TX 
Deli  Manufacturing  Co.,  Parmington,  CT 
Delta  Design  ft  Manufacturing,  Phoenix,  AZ 
Derleth  ft  Kelley  Tool  ft  Die,  Rochester,  NY 
Dom/Moore  Machine  Co.,  Inc.,  Lockport,  NY 
Design  Tool  ft  Machine,  Macon.  MO 
Diematics,  Inc.,  Littleton.  00 
Digital  Machine  Co..  Inc..  Warminster,  PA 
Donal  Machine,  Inc.,  Petaluma.  CA 
Douglas  Machining,  Inc,  Hillsboro,  OR 
Duluth  Engineering,  Duluth,  MN 
Duncan  Industries,  Inc.,  Los  Angeles,  CA 
Dynamic  Machine  Service,  Houston.  TX 
DEMCO.  Inc,  Milford.  DE 
E  Fred  Portwine,  M.D.,  P.C,  Wayaoss,  GA 
Eagle  Tool  ft  Die,  Richmond.  MI 
Earl  Mfg.  Co..  Inc,  Santa  Fe  Springs. CA 
East  Side  Tool  ft  Die  Co..  Poriiand.  OR 
Eihinger  Machine,  Inc.  Norton.  OH 
Eltee  Tool  ft  Die.  Newark  Valley.  NY 
Empire  Machine  ft  ManuEacturing  C.  St 

Louis.  MO 
Esteem  Manufacturing  Corporation. 

Ellington,  CT 
Eutsler  Technical  Products,  Inc.  Houston, 

TX 
Exacts  Tool  ft  Engineering.  Inc,  Largo,  FL 
F  B  F  Industries,  Southhampton,  PA 
F  M  Machining.  Santa  Clara,  CA 
F.  A.  Wunder  Associates,  loc,  Adah.  PA 
Factum,  Inc.,  Santa  Gara.  CA 
Faivre  Machine  ft  Fabrication,  Inc. 

Meadville,  PA 
Falcon  Corporation.  Fenysbuig,  MI 
Fech-Tech  Precision,  Palmdale,  CA 
Federal  Machine  Tool,  Bristol,  CT 
Ferco  Tech,  Franklin.  OH 
Florida  Custom  Mold,  Inc..  Gearwater.  FL 
Florida  Tri-City  Fabricators.  St.  Petersbui]g, 

FL 
Form-A-Tool  South,  Inc.,  Piedmont,  SC 
Francois  Belvisi  Co.,  Inc,  Bohemia,  NY 
Futureweid  Co.,  Inc.  Phoenix.  AZ 
G  L  Bly  Company,  Wichita,  KS 
G  N  F,  Inc..  Olmsmar,  FL 
C  Pruefer  Manufacturing  Co.,  Inc,  Johnston, 

RI 
C  R  McConnick,  Inc,  Burfoank,  CA 
Gardner  Tools  Corporation,  Broomfield,  CO 
Gaydash  Industries,  Inc.,  Uniontown,  OH 
Global  Tool  ft  Manufacturing  Co  I.  Dayton. 

OH 
Globe  Grinding  Corporation,  Farmingdala, 

NY 
Graduate  N/C  Machining,  Rancho  Cordova, 
CA 
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Graphite  k  Specialty  Products.  I,  Paramount. 

CA  ^ 

Greenfeather  Tool  ft  Gage.  Euless.  TX 
Gundrilling  Ltd.,  Paramount,  CA 
H  ft  H  Machine  Tool  Co.,  Inc.,  Dayton.  OH 
H  ft  H  Molds,  Inc.  Spokane,  WA 
HTM  Corporation,  Hillsboro.  OR 
Hall's  Machining  Services,  Inc.,  Easley,  SC 
Hamilton  Machine,  West  Point.  PA 
Hammock  Machine  ft  Welding  Co.,  I,  Perry. 

GA 
Hedger  Company.  Los  Angeles,  CA 
Heinz  Plastic  Mold  Co.,  Elk  Grove,  IL 
Hi-Tech  Machine,  Inc..  Old  Saybrook.  CT 
Hi^  Tech  Machinists  Inc.,  Chelmsford.  MA 
High  Tech  West,  Inc.,  Long  Beach,  CA 
High-Low,  Inc.,  Tempe,  AZ 
High-Tech  Manufacturing  Service,  , 

Vancouver.  WA 
Hydel  Engineering.  San  Jose,  CA 
1 M  C  Magnetics  Corp.,  Hauppauge,  NY 
Imo  Industries.  Manchester,  CT 
Industrial  Design  Company.  Mill  Valley.  CA 
Industrial  Services  Group.  New  Alexandria, 

PA 
Inland  Tool  ft  M^.  Co..  Inc.  Kansas  City,  KS 
Innovative  Plastics.  San  Jose,  CA 
Inter  Precision  Tools,  Inc.,  Seattle,  WA 
International  Lasersmiths,  Comptcn,  CA 
J  ft  Vee  Precision  Depp  Hole,  Roosevelt,  NY 
J  B  Armstrong  Machine  Co.,  Inc.,  Cypress.  TX 
)  E  B  Tool  ft  Manufacturing.  Enfield,  CT 
J  G  Grinding,  Redwood  City,  CA 
J.  G.  Minter  ft  Son,  Inc.,  Brea.  CA 
)acobi  Industries,  Santa  Ana,  CA 
Jesse  Industries,  Inc..  Newberry  Park,  CA 
lessee  Brothers,  Campbell,  CA 
Jeyan  Engineering  Group,  Santa  Ana,  CA 
Jim  Talbot  Machine  Tool,  North  Hollywood. 

CA  I 

John  Weitzel.  Inc..  Wichita.  KS       I 
Justrite  Machine  Works.  Inc.  Kansas  City. 

MO 
K  ft  A  Tool  Company,  Qeveland,  OH 
K  ft  M  Machine  Company,  Inc.,  Newport.  NH 
K  K  Molds.  Inc..  Grand  Rapids,  MI 
Kaman  Industrial  Technologies  Co.  Spokane, 

WA 
Kirkwood  Commutator,  Qeveland,  OH 
Kofler's  Tool  ft  Die,  Inc.,  Farmingdale,  NY 
Kyden  Machine,  Inc.,  Salt  Lake  City.  UT 
L  ft  M  Machining,  Anaheim,  CA 
L  C  Miller  Company,  Monterey  Park,  CA 
L  F  W  Manufacturing,  Stockton,  CA 
L  J  Machine  Works,  Houston,  TX 
L  M  B  Industrial  Services  Corp.,  Menlo  Park, 

CA 
Lab  Engineering  ft  M%.,  Inc.,  Watertown,  MA 
Lake  Quality  Products,  Inc.,  Wickliffe,  OH 
Lange  Engineering,  Inc..  Minneapolis,  MN 
Larrus  Engineering,  Santa  Fe  Springs,  CA 
Larson  Enterprises,  Santa  Clara,  CA 
Laser  Applications,  Inc.,  Westminster,  MD 
Laser  Technology,  Inc.,  North  Hollywood,  CA 
Lemco,  Danvers,  MA 
Lenape  Forge,  Inc.,  West  Chester.  PA 
Lindberg  Heat  Treating,  Orlando,  FL 
Lobsien's  Machine  Company,  Tewksbury, 

MA 
Lonero  Engineering  Co.,  Inc.,  Troy,  MI 
Lowry  Tool  ft  Cutter  Grinding.  Coconut 

Creek.  FL 
Lublink  Tool  ft  Die  Co..  Boring.  OR 
M  ft  M  Machine  and  Tool  Cranpany. 

Westminster.  CA 
M  ft  N  Machine  Co..  Simi  Valley.  CA 


M  ft  R  Machine  and  Tool  Co.,  Easthampton. 
MA 

M  ft  S  Precision  Company.  Ft.  Lauderdale,  FL 

M  C  Aero-Tech.  Inc.,  Anaheim,  CA 

M I W  Aerospace,  Tacoma,  WA 

M  M  F  Inc,  Taylors.  SC 

M  T  C  Industries,  Inc,  Coraicana,  AZ 

M  W  J,  Inc.  Clinton.  MD 

Malbert  ft  Mitchell  Grinding,  Brea,  CA 

Malco  Tool  ft  Machine,  Inc,  Stanton,  CA 

Manchack  Manufecturing,  Inc.,  Houston,  TX 

Maryland  MechTech,  Inc.,  Catonsville,  MD 

Master  Tool  Engineering,  Santa  Clara,  CA 

MaTech  Machining  Technologies,  I. 

SalUbuiy.  MD 
McAlpin  Industries  Inc.,  Rochester.  NY 
McGregor  Manufacturing,  Arcadia,  CA 
Mechtech,  Inc,  Amesbury,  MA 
Medina  Tool  ft  Die  Co..  Inc,  Medina,  OH 
Memory  Engineering  Co.,  Gardena,  CA 
Mercury  Engineering  ft  Mfg.,  Inc.,  Canton. 

OH 
Met-Tek,  Inc,  Clackamas,  OR 
Metra  Electronics  Corporation,  Holly  Hill,  FL 
Metro  Dynamics,  Franklin  Square,  NY 
Micro  Accurate  Corporation,  Tucson,  AZ 
Micro  Precision  Machining,  Campbell.  CA 
Micro  Tech  Tool,  Seekonk,  MA 
Mid-State  Machine  Products,  Inc..  Winslow. 

ME 
Midway  Machine  ft  Instrument  Co.,  South 

Houston,  TX 
Mika  Prototype  Eng.  Co.,  Inc,  Largo,  FL 
Milwaukee  Bearing  ft  Machining,  Milwaukee, 

Wl 
Minnesota  Fineblanking,  Minneapolis,  MN 
Missouri  Pressed  Metals  Inc.,  Sedalia,  MO 
Model  Screw  Products,  Inc,  Qearwater,  FL 
Multi-Swiss  Technology,  Inc.,  Sunnyvale,  CA 
Nadler,  Incorporated,  Plaquemine,  LA 
Nance  Manufacturing,  Inc..  Wichita,  KS 
National  Tooling  Company,  Tempe,  AZ 
Northeast  Metrology  Corp.,  Rochester,  NY 
Northwest  Machine  Products,  Inc.,  Sumner, 

WA 
Northwestern  Palm  Tool  ft  Mfg.  Co,  Coon 

Rapids,  MN 
Numeric  Systems,  Fife,  WA 
Numerical  Tool  Division,  Houston,  TX 
Ochs  Industries,  Inc.,  Vandalia,  OH 
Ogren  Industries,  Asheville,  NC 
Operating  and  Maintenance,  Charlotte,  NC 
Optical  Radiation  Corp.,  Azusa,  CA 
Orange  County  Tool  ft  Engineering,  Santa 

Ana,CA 
Oregon  Tool  and  Die,  Inc,  Portland,  OR 
OMEGA  Engineering  Company,  Kansas  City, 

MO 
P  B  Machine  Co.,  Inc,  Palmyra,  NY 
P  D  S,  Bell  Gardens,  CA 
P  H  Precision  Products  Corporati,  Pembroke. 

NY 
Pacific  Machine  ft  Development.  I, 

Vancouver.  WA 
Pacific  Precision  Machine,  Inc.,  Belmont,  CA 
Paradigm  Metals,  Inc.,  Sunnyvale,  CA 
Parallel  Ventures,  Inc.,  Tucson,  AZ 
Parker  Kinetic  Designs,  Inc.,  Austin,  TX 
Paul  Schurman  Machine  Inc.,  Ridgefield,  WA 
Paul's  Products  Corporation,  Belmont,  NC 
Pease  Grinding  Service  Inc.,  Dayton.  OH 
Pentz  Design  Pattern  ft  Foundry.  Duvall.  WA 
Pequot  Tool  ft  Mfg.,  Inc.,  Pequot  Lakes,  MN 
Petersen  Instruments,  Inc,  Concord.  CA 
Phoenix  Precision  Products.  Inc.  Hartford. 
Wl 


Phoenix  Stainless  ft  Alloy.  Inc,  Houston,  TX 

Pierce  Precision  Finishing.  Santa  Ana.  CA 

Pinnacle  Tool,  Bioomington,  IN 

Potter  County  Precision  Co..  Inc.  Tucson.  AZ 

Power  Mfg.,  Santa  Qara,  CA 

Precision  Fabricating  ft  Tool,  Bridgeport.  CT 

Precision  Laser,  Inc.,  High  Point,  NC 

Precision  Plus,  Inc.,  Greenwood,  SC 

Precision  Prototypes,  Mineola,  NY 

Precision  Rings  Inc.,  Indianapolis,  IN 

Precision  Tool  Company,  Englewood.  CO 

Precision  Wheels,  Inc.,  Ronkonkoma,  NY 

Prime  Machine  ft  Tool,  Inc.,  Lantana,  FL 

Prior  Lake  Machine,  Inc.,  Prior  Lake,  MN 

Priority  Mfg.,  Wood  Dale,  IL 

Product  Services,  Inc.,  Santa  Qarita.  CA 

Progressive  Tool  ft  Engineering,  Mora,  MN 

PLASTECH,  San  Jose,  CA 

Q  E  C,  Inc.  U  Mirada.  CA 

Q  M,  Inc ,  Connellsville.  PA 

Qualicut.  Inc,  Rochester,  NY 

Quality  Concept,  Arlington,  WA 

Quality  Tool,  Inc,  E.  Longmeadow,  MA 

Quasar  Industries,  Rochester  Hills,  MI 

R  ft  J  Tool  and  Manufacturing,  Livermore,  CA 

R  ft  J  Tool,  Inc.  Brookville,  OH 

R  ft  R  Grinding  Company.  Santa  Fe  Springs, 

CA 
RMS  Tool  ft  Die,  Foster,  RI 
R  S  Machining  Inc.,  Manitowoc,  Wl        ^ 
R  W  Dunn  Machine,  Inc.,  Arcadia,  CA 
Ram  Precision  Inc,  Deer  Park,  NY 
Rantom,  Inc.,  Canton,  MI 
Raycon  Corporation,  Ann  Arbor,  MI 
Reading  Plastic  Fabricators,  Reading.  PA 
Refrigeration  Research,  Brighton,  MI 
Relli  Manufacturing,  Inc.,  Valley  Stream,  NY 
Richard's  Grinding,  Inc,  Cleveland,  OH 
Ricman  Manufacturing,  Hayward,  CA 
Rico's  Tool  and  Engineering,  Chandler,  AZ 
Riverside  Foundry,  Inc,  Marysville.  WA 
Roberts  Precision  Machine.  Inc,  Duvall,  WA 
Robinson  Precision  Die  Casting,  Huntington 

Beach,  CA 
Rockhill  Machining  Industries.  Akron.  OH 
Rockwood  Swendeman  Corp..  S.  Portland. 

ME 
Rocky  Mountain  Precision  Co.  Inc.  Windsor, 

CO 
Rohrar,  Incorporated,  Boardman,  OH 
Ron  Mills  ft  Co..  Walnut,  CA 
Rush  Machine  ft  Tool  Co.,  Inc..  Los  Angeles, 

CA 
Saturn  Manufacturing,  Inc..  Mishawaka.  IN 
Scharere'  Engineering,  Gardena,  CA 
Select  Mold,  Anaheim,  CA 
Shackelford  Machine.  Qearwater.  KS 
Shiloh  Corporation,  Mansfield,  OH 
Simi  Industries,  Simi  Valley,  CA 
Sirius  Enterprises,  Inc.,  Dallas,  TX 
Sizemore  Machine,  Inc,  Wichita,  KS 
Snow  Corporation,  Fort  Worth,  TX 
Sonic  Engineering,  Garden  Grove,  CA 
Spec-Tech  Unlimited,  Orange,  CA 
Specialty  Machines  ft  Manufacturi. 

Kensington,  MD 
Standard-Hall  Group,  Greenville,  SC 
Stanley  Tool  ft  Die,  Inc.,  Deerfield  Beach,  FL 
Star  Tool  Service.  Inc..  Wichita,  KS 
Starwin  Industries,  Inc..  Dayton.  OH 
Steel  ft  O'Brien  Manufacturing.  I.  Springville. 

NY 
Steel  Products  Inc.,  Seattle,  WA 
Stelmar  Mfg..  Inc.  Safety  Harbor.  FL 
Stidd  Systems.  Inc.  Greenport,  t4Y 
Stines  Designs,  Huntsville.  AR 
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Sto-Kar  Enterprises,  Inc.,  Northridge,  CA 
Stringer  Welding  &  Machine,  Inc,  Dugger,  IN 
Sumner  Machining  Center,  Sumner,  WA 
Superior  Plate  Products,  Inc.,  Cheshire,  CT 
Swissline  Products,  Inc.,  Woonsocket,  RI 
T  L  C  Tool,  Inc.,  Clearwater,  FL 
T-Tech  Machine,  Inc.,  Warwick,  RI 
Tampa  Bay  Machining,  Inc.,  Tampa,  FL 
Target  Manufecturing  Company,  Pasadena, 

MD 
Taton's  Machine  Shop,  Goddard,  KS 
Tennessee  Precision  Tool  &  Die  C,  Nashville, 

TN 
Tessa  Precision  Products,  Mentor,  OH 
Jhe  McGinty  Machine  Company,  Inc., 

Wichita.  KS 
The  Tool  Room— Tool  &  Die  Co.,  North 

Scituate,  RI 
Tice  Industries,  Portland,  OR 
Tool  Services  Co. ,  Inc. ,  Dayton,  OH 
Tool  Technology  Dist.  Inc.,  Fremont,  CA 
Trans  Spar,  San  Jacinto,  CA 
Triangle  Engineering  Corporation, 

Indianapolis,  IN 
jTrinity  Machine  &  Grinding,  Inc.,  Phoenix. 
I   AZ 

Triple  S  Industries,  Linden,  N] 
true  Dimension  Mfg.  Inc.,  Kent,  WA 
Turning  Technology,  Inc.,  Golden,  CO 
Tydeman  Machine  Works  Inc.,  Redwood 

City.CA 
pnited  Mold  Incorporated,  Milpitas,  CA 
UFE  CalTec  Inc..  Brea,  CA 
Valley  Fabricators,  Simi  Valley,  CA 
Valvtron  Industries,  Houston,  TX 
Ve-Ve,  Incorporated,  Anoka,  MN        ' 
Vector  Engineering,  Chaska,  MN 
Vosky  Precision  Machining  Corp.,  Deer  Park, 

NY 
W  Machine  Works,  Panorama  City,  CA 
Watson's  Profiling  Corp.,  Ontario,  CA 
Wichita  Design  &  Mfg.,  Inc.,  Wichita,  KS 
Williams  Metal  Blanking  Die  Co.,  Paramount, 

CA 
Willow  Tool  &  Machining,  Inc.,  Strongsville, 

OH 
Wilson  Tool  ft  Manufacturing  Comp, 

Spokane,  WA 
Wire— E  D  M  Company,  Inc.,  Middleburg 

Heights,  OH 
Wirecut  Specialties,  Owings  Mills,  MD 
Woods  Machining  ft  Tooling,  Inc.,  Akron,  OH 

[PR  Doc.  93-13983  Filed  6-14-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Doclwt  No.  93049»-3099;  LD.  031793B] 
Tilefish  Fishery 

AGENCY:  National  Marine  Fisheries 
$ervice  (NMFS).  NOAA,  Commerce. 
ACTKM:  Notice  of  control  date  for  entry 
into  the  tilefish  fishery. 

SUMMARY:  NMFS  announces  that  owners 
of  commercial  vessels  entering  the 
tilefish  fishery  after  June  15, 1993 
(control  date)  will  not  be  assured  of 
fiiture  access  to  or  an  allocation  of  the 
tilefish  resource  if  a  management  regime 
i^  developed  and  implemented  under 


the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  thai 
limits  the  number  of  participants  in  the 
fishery.  This  annoimcement  is  intended 
to  promote  awareness  of  a  potential 
eligibility  criterion  for  access  to  the 
tilefish  resource  and  to  discourage  new 
entries  into  this  fishery  based  on 
economic  speculation  while  the  Mid- 
Atlantic  Fishery  Management  Council 
(Coimcil)  contemplates  whether  and 
how  access  to  the  tilefish  fishery  should 
be  controlled.  This  annoimcement  does 
not  prevent  any  other  date  for  eligibility 
in  the  fishery  or  another  method  of 
controlling  fishing  effort  from  being 
proposed  and  implemented. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
302-674-2331  or  Richard  Roe,  NMFS. 
508-281-9244. 

SUPPLEMENTARY  INFORMATION:  Tilefish 
inhabit  the  outer  edge  of  the  continental 
shelf  from  Nova  Scotia  to  South 
America  and  are  relatively  abundant  in 
Mid-Atlantic/Southern  New  England 
areas  at  depths  of  360  to  780  feet  (110 
to  240  m).  They  are  commonly  found  in 
and  around  submarine  canyons  where 
they  occupy  burrows  and  depressions  in 
the  sedimentary  substrate,  as  well  as 
occiuring  around  obstructions.  Tilefish 
are  relatively  slow  growing  and  long- 
lived,  with  a  maximum  age  of  35  years 
and  length  of  47  inches  (120  cm). 

Commercial  tilefish  catches  were  first 
recorded  in  1915  and  reached  an  all- 
time  peak  In  1916  of  10  million  pounds 
(4,500  mt).  Landings  averaged  around  2 
to  3  million  pounds  (900  to  1,400  mt) 
during  the  1950$  but  declined  to  less 
than  100  thousand  pounds  (45  mt) 
during  the  late  1960s.  Most  recently, 
catches  increased  to  over  8  million 
pounds  (3,600  mt)  in  1979  but  have 
declined  steadily  to  1991  landings  of 
only  2.5  million  pounds  (1,100  mt). 
Commercial  catcn-per-unit-effort  during 
this  time  period  declined  from  13 
thousand  pounds  (5.9  mt)  per  day  fished 
to  only  1,500  pounds  (0.7  mt).  A  small 
recreational  fishery  developed  during 
the  early  1970s  in  New  York  and  New 
Jersey  with  landings  never  exceeding 
300  pounds  (0.14  mt).  Recent 
recreational  catches  are  very  low. 

Landings  and  catch-per-unit-eflbrt 
data  indicate  that  tilefish  were  heavily 
overexploited  during  the  height  of  the 
longline  fishery  between  1977  and  1982. 
Fishing  mortality  exceeded  the 
estimates  of  the  maximum  sustainable 
yield  level  by  three  times.  Catches 
during  this  period  were  well  above  the 
long-term  potential  yield  of  the  stock 
(2.5  million  pounds  or  1,100  mt).  This 
period  was  followed  by  steadily 


declining  values  in  catch-per-unit-effort, 
and  a  lesser  decline  in  both  landings 
and  average  fish  size.  There  were  also 
changes  in  the  spawning  structure  of  the 
population,  with  decreases  in  the  size 
and  age  of  maturity  in  males.  These 
declines  since  the  early  1980s  refiect 
significant  stock  decline  and  continued 
overexploitation. 

The  Council  intends  to  address 
whether  and  how  to  limit  entry  of 
commercial  vessels  into  this  fishery  in 
the  Tilefish  Fishery  Management  Plan. 
The  Council's  intent  in  making  this 
announcement  is  to  discourage 
speculative  entry  into  the  commercial 
tilefish  fishery  while  potential 
management  regimes  to  control  access 
into  the  fishery  are  discussed  and 
possibly  developed  by  the  Council.  The 
control  date  will  help  to  distinguish 
bona  fide  established  fishermen  from 
the  speculative  entrants  to  the  fishery. 
Although  fishermen  are  hereby  notified 
that  entering  the  fishery  after  the  control 
date  will  not  assure  them  of  future 
access  to  the  tilefish  resource  on  the 
grounds  of  previous  participation,  other 
qualifying  criteria  also  may  be  applied 
in  the  future. 

This  announcement  establishes  June 
15, 1993  for  potential  use  in 
determining  historical  or  traditional 
participation  in  the  tilefish  fishery.  This 
action  does  not  commit  the  Council  to 
develop  any  particular  management 
regime  or  to  use  any  specific  criteria  for 
determining  entry  to  the  fishery.  The 
Council  may  choose  a  different  control 
date,  or  it  may  choose  a  management 
regime  that  does  not  make  use  of  such 
a  date.  The  Council  may  choose  to  give 
variably  weighted  consideration  to 
fishermen  in  this  fishery  before  and 
after  the  control  date.  The  Council  may 
also  choose  to  take  no  further  action  to 
control  entry  or  access  to  the  fishery. 
Any  action  by  the  Council  will  be  taken 
pursuant  to  the  requirement  for  fishery 
management  plan  development 
established  under  the  Magnuson  Act. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  9, 1993. 
SuBud  W.  McKaoL 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
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nnandal  Assi«tanc«  for  RMearch  and 
DtvetopfTMfit  Pro|«cts  for  Full  and 
Wiaa  Uaa  and  EnhancaoMnt  of  Flahery 
RaaourcM  In  tfM  Gulf  of  Mexico  and 
Soutfi  Atlantle  i 

AGENCY:  National  Marine  nsneries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Request  for  comments  on 
proposed  program  emphasis  areas. 

SUMMARY:  Funds  are  requested  in  the 
President's  fiscal  year  (FY)  1994  budget 
to  assist  persons  in  carrying  out  research 
projects  that  optimize  the  use  of  U.S. 
Gulf  of  Mexico  and  South  Atlantic 
(North  Carolina  to  Florida)  fisheries 
involving  the  U.S.  fishing  industry 
(recreational  and  commercial), 
including  fishery  biology,  resource 
assessment,  social-economic 
assessment,  management  and 
conservation,  selective  harvesting 
methods,  and  fish  handling  and 
processing.  Emphasis  is  on  research  that 
will  enhance  social  and  economic 
benefits  from  living  marine  resoiuces. 
NMFS  issues  this  notice  to  solicit  public 
comments  on  the  FY  1994  proposed 
program  emphasis  areas  for  the  Marine 
Fisheries  Initiative  (MARFIN)  Financial 
Assistance  Program.  This  is  not  a 
solicitation  for  proposals. 
DATES:  Public  comments  on  the 
proposed  areas  of  program  emphasis  for 
the  FY  1994  MARFIN  solicitation  will 
be  accepted  between  June  15. 1993  and 
July  15. 1993. 

AOORESSES:  Send  comments  to:  Regional 
Director,  Attn:  D.  Pritchard,  Southeast 
Regional  Office,  National  Marine 
Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 

FOR  FURTHER  MFORMATKW  CONTACT:  Mr. 
David  L.  Pritchard,  813-893-3720. 

SUPPLEMENTARY  MFORMATION; 

L  Intradnction  ' 

The  Fish  and  Wildlife  Act  of  1956.  at 
16  U.S.C.  753a,  authorizes  the  Secretary 
of  Commerce  to  enter  into  cooperative 
agreements  for  the  conduct  of  research 
to  enhance  U.S.  fisheries.  Fimds  are 
requested  in  the  President's  FY  1994 
budget  for  financial  assistance  under  the 
MARFIN  program  to  manage  and 
enhance  the  use  of  fishery  resources  in 
the  Gulf  of  Mexico  and  off  the  States  of 
North  Carolina,  South  Carolina,  Georgia 
and  Florida.  "U.S.  fisheries"  includes 
any  fishery  that  is  or  may  be  engaged  in 
by  U.S.  citizens.  The  phrase  "fishing 
industry"  includes  both  the  commercial 
and  recreational  sectors  of  U.S. 
fisheries.  This  program  is  described  in 
the  Catalog  of  Federal  Domestic 


Assistance  imder  program  number 
11.433  Marine  Fisheries  Initiative. 

A  Notice  of  Availability  of  Financial 
Assistance  for  the  FY  1994  MARFIN 
program  is  expected  to  be  published  in 
the  Federal  Register  after  public 
comments  have  been  received  on  the 
proposed  areas  of  emphasis  in  this 
notice. 

n.  Proposed  Areas  of  Emphasis  for  the 
FY  1994  MARFIN  Program 

Research  needs  identified  in  fishery 
management  plans  (FMPs)  and 
amendments  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Coimcils  (Coimcils)  and 
the  Gulf  and  Atlantic  States  Marine 
Fisheries  Commissions  (Commissions) 
are  included  in  this  proposal.  Areas  of 
special  emphasis  include: 

1 .  Shrimp  Trawler  Bycatch 

Studies  are  needed  to  contribute  to 
the  regional  shrimp  trawler  bycatch 
program  being  conducted  by  NMFS  in 
cooperation  with  state  fishery 
management  agencies,  commercial  and 
recreational  fishing  organizations  and 
interests,  environmental  organizations, 
universities,  the  Councils,  and  the 
Commissions.  Specific  guidance  and 
research  requirements  are  contained  in 
the  Regional  Bycatch  Plan  prepared  by 
the  Gidf  and  South  Atlantic  Fisheries 
Development  Foundation.  In  particular, 
the  studies  should  address: 

a.  Data  collections  and  analyses  to 
expand  and  update  ourent  bycatch 
estimates,  temporally  and  spatially, 
including  offshore,  nearshore,  and 
inshore  waters.  Emphasis  should  be  on 
inshore  and  nearshore  waters  (less  than 
10  fathoms  (18.3  m)).  Estimated 
numbers  and  weights  should  be 
included,  plus  samples  of  hard  parts  of 
fish  to  allow  analysis  of  year-class 
impact. 

b.  Assessments  of  the  status  and 
condition  of  fish  stocks  significantly 
impacted  by  shrimp  trawling,  with 
emphasis  given  to  overfished  species 
under  the  jurisdiction  of  the  Councils. 

c.  Identification,  development,  and 
evaluation  of  gear,  non-gear,  and  tactical 
fishing  options  to  reduce  bycatch. 

d.  Economic  studies  of  the  dynamic 
effects  of  bycatch  on  the  bycatch 
fisheries,  e.g.,  mackerel,  reef  fish, 
demersal  species,  and  estuarine  species. 

e.  Improved  methods  for 
commvmicating  with  and  improving 
technology  and  information  transfer  to 
the  shrimp  industry. 

f.  Measurement  of  the  biological 
impacts  of  various  management  options 
to  reduce  shrimp  fishery  bycatch. 
Information  is  needed  on  trophic  level 


interactions  of  changes  due  to  bycatch 
reduction. 

2.  Highly  Migratory  Pelagic  Fisheries 

a.  Longline  Fishery.  Including  Bycatch 

A  number  of  pelagic  longline  fisheries 
exist  in  the  Gulf  and  South  Atlantic. 
Most  target  highly  migratory  species 
such  as  tunas,  billfish,  some  sharks,  and ' 
swordfish.  These  fisheries  have  evolved 
rapidly  over  the  last  decade,  with 
increases  in  fishing  effort  and  changes 
in  fishing  gear  and  tactics.  These 
changes  need  to  be  characterized  and 
their  effects  quantified.  High  priority 
areas  include: 

(1)  Characterization  of  specific 
longline  fisheries,  including  targeted 
species,  stock  identification,  bycatch 
catch  per  imit  effort,  and  biological 
parameters  (e.g..  sex  and  reproductive 
state]  by  gear  type,  area,  and  season. 

(2)  Evaluation  of  vessel  log  data  for 
monitoring  the  fisheries. 

(3)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
species,  including  sea  turtles  and 
marine  mammals. 

(4)  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries, 
including  biological,  social,  and 
economic  factors  and  effects. 

b.  Sharks 

Little  is  known  about  shark  resources 
in  the  Gulf  and  South  Atlantic.  A 
Secretarial  FMP  for  Atlantic  sharks  has 
been  developed  that  identifies  a  number 
of  research  needs.  These  needs  can  be 
grouped  as: 

(1)  Characterisation  of  the  directed 
and  bycatch  commercial  and 
recreational  fisheries  bom  existing  and 
new  data.  Emphasis  should  be  on 
species,  stock  identification,  size,  and 
sex  composition  and  catch  per  \mit 
effort  by  season,  area,  and  gear  type. 

(2)  Collection  and  analysis  of  basic 
biological  data  on  movements,  habitats, 
growth  rates,  mortality  rates,  age 
composition,  and  reproduction. 
Especially  needed  are  collection  and 
analysis  of  data  on  the  extent  of 
geographic  range,  migration 
characteristics,  and  other  movements  of 
blacktip  and  sandbar  sharks.  Of 
particular  interest  for  the  sandbar  shark 
are  determination  of  its  relationship  to 
water  depth  and  determination  of  the 
southern  boundary  of  its  range. 

(3)  Determination  of  baseline  cost  and 
returns  for  commercial  fisheries  that 
take  and  retain  sharks,  and  estimations 
of  demand  curves  for  shark  products 
and  recreational  shark  fisheries. 

(4)  Development  of  species  profiles 
and  stock  assessments  for  sharks  taken 


in  significant  quantities  by  commercial 
,  and  recreational  directed  and  bycatch 
^  fisheries.  Assessments  can  be  species- 
spedfic  or  for  species  groups,  so  long  as 
the  latter  does  not  difiiar  substantially 
from  the  groups  identified  in  the  Shark 
FMP. 

(5)  Identification  of  coastal  sharks 
using  laboratory  (tissue  analysis) 
methods. 

(6)  Characterization  of  the  recreational 
:   shark  fishery;  research  to  improve  the 

'   precision  and  accuracy  of  recreational 
catch  estimates;  increase  in  the  size  and 
species  sampling  of  the  recreational 
catch. 

(7)  Development  of  fishery- 
independent  abundance  indices. 

3.  Reef  Fish 

Many  species  within  the  reef  fish 
complex  are  showing  signs  of  being 
overfished,  either  by  directed  or  bycatch 
fisheries.  The  ecology  of  reef  fish  makes 
them  especially  vulnerable  to 
overfishing  because  they  tend  to 
concentrate  over  specific  types  of 
habitats  that  are  patchily  distributed 
(widely  scattered,  but  often  clustered). 
The  patchy  distribution  of  the  resource 
can  make  traditional  fishery  statistics 
misleading,  because  catch  per  unit  effort 
can  remain  relatively  high  as  fishermen 
move  from  one  area  to  another,  yet 
overall  abundance  of  the  resource  can 
be  declining  sharply.  Priority  research 
areas  include: 

a.  Collection  of  basic  biological  data 
for  species  in  commercially  and 
recreationally  important  fisheries,  with 
emphasis  on  stock  and  species 
identification,  age  and  growth,  early  life 
history,  the  source  of  recruits  (especially 
amberjack  and  vermilion  snapper  in  the 
Gulf  oif  Mexico  and  the  possibility  of  a 
Caribbean  source  for  Florida  Keys 
snapper  and  grouper),  reproductive 
biology,  and  movement  and  migration 
patterns.  The  behavior  of  age-0  and  age- 
1  red  snapper  is  another  important 
research  need.  Also  important  is  the 
effect  of  reproductive  mode  and  sex 
change  (protogynous  hermaphroditism) 
on  population  size  and  characteristics, 

,  with  reference  to  sizes  of  fish  exploited 
in  the  fisheries  and  the  significance  to 
proper  management. 

b.  Identification  and  quantification  of 
natural  and  human-induced  mortality. 

c.  Determination  of  the  habitat  and 
limiting  ftictors  for  important  reef  fish 
resources  (such  as  snapper  in  the  Gulf 
of  Mexico). 

.  d.  Identification  and  characterization 
of  spawning  aggregations  by  species, 
areas,  and  seasons. 

e.  Assessment  of  tag  performance  on 
primary  reef  fish  species  (snappers  and 
groupers).  Characteristics  examined 
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should  include  shedding  rate,  holding 
power,  efCscts  on  growth  and  survival, 
and  ultimately  the  efiiscts  of  these 
characteristics  on  estimation  of  vital 
population  parametere. 

I.  Stock  assessments  to  establish  the 
status  of  major  recreational  and 
commercial  species.  Especially  needed 
are  innovative  methods  for  assessing 
stocks  of  aggregate  species,  including 
the  impact  of  fishing  on  genetic 
structure. 

g.  Research  in  direct  support  of 
management  techniques,  including 
catch-and-release  mortality,  gear  and 
fishing  tactic  modifications  to  minimize 
bycatch,  balancing  traditional  fisJ^eries 
use  with  alternate  uses  (e.g.,  ecotourism 
and  sport  diving),  and  economic  and 
social  profiles  and  studies  to  evaluate 
impacts  of  management  options.  Also 
needed  are  studies  to  determine  effects 
of  fishing  closures  and  quotas  on 
alternative  commercial  and  recreational 
fisheries. 

h.  Research  to  evaluate  the  use  of  reef 
fish  marine  reserves  (sanctuaries)  as  an 
alternative  or  supplement  to  current 
fishery  management  measures  and 
practices,  especially  in  the  South 
Atlantic.  Also  needed  is  an  examination 
of  the  effects  of  these  sanctuaries  on 
non-target  species. 

i.  Use  of  available  data  to  describe  the 
social-economic  behavior  of  recreational 
fishermen  (e.g.,  effects  of  switching 
species  and  bag  limits  on  recreational 
trips). 

f.  Characterization  and  quantification 
of  the  biological,  economic  and  social 
impacts  of  the  1994  experimental 
longline  fishery  for  reef  fish  in  the  15- 
20  fathom  (27-37  m)  zone  along 
Florida's  west  coast.  This  should 
include  the  following  features: 

(1)  Characterization  of  the  longline 
fishery,  including  the  target  species, 
bycatch  catch  per  unit  effort,  and 
biological  parameters  (including  size, 
sex,  and  reproductive  state)  by  gear 
type,  area,  and  season. 

(2)  Evaluation  of  vessel  log  data  for 
monitoring  the  fishery. 

(3)  £)evelopment  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
species,  including  sea  turtles  and 
marine  mammals. 

(4)  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries 
including  biological,  social,  and 
economic  factors  and  effects. 

k.  A  study  designed  to  outline 
approaches  to  the  development  of 
multispecies  individual  transferable 
quotas  (ITQs)  and  the  economic 
performance  resulting  from  ITQ 
management.  The  study  should  address 
the  unique  problems  assoAated  with  the 


catch  of  multiple  species  with  given 
units  of  effort.  The  implications  for  the 
costs  of  development  and  monitoring 
such  ITQs  should  be  included  in  the 
analysis.  A  suggested  example  spedes 
complex  is  Gulf  of  Mexico  reef  fish 
(snappen  and  groupere). 

Adoitional  explanation  of  research 
needs  for  Gulf  reef  fish  is  available  from 
a  MARFIN-supported  plan  for 
cooperative  reef-fish  research  in  the 
Gulf  of  Mexico. 

1.  Characterization  of  the  Gulf  of 
Mexico  fish  trap  fishery,  with  emphasis 
given  to  onboard  observer  data, 
including  information  on  bycatch  and 
undersized  target  spedes,  condition  of 
the  catch,  catch  handling  techniques, 
fishing  techniques,  area  and  seasonal 
fishing  practices,  and  fate  of  released 
fish. 

4.  Coastal  Herrings 

Preliminary  studies  indicate  that 
substantial  stocks  of  coastal  herrings 
occur  in  the  Gulf  and  South  Atlantic. 
Most  of  the  available  data  come  from 
fishery-independent  surveys  conducted 
by  NMFS  and  state  fishery  management 
agencies.  Because  of  the  size  of  these 
stocks,  their  importance  as  prey,  and  in 
some  instances  as  predator  spedes,  their 
potential  for  development  as 
commercial  and  recreational  fisheries 
needs  to  be  imderstood.  General 
research  needs  include: 

a.  Collection,  collation,  and  analysis 
of  available  fishery-independent  and 
fishery-dependent  data  from  state  and 
Federal  surveys,  with  emphasis  on 
species  and  size  composition,  seasonal 
distribution  patterns,  biomass,  and 
environmental  relationships.  Emphasis 
should  be  given  to  high-profile  species, 
such  as  Spanish  sardines. 

b.  Description  and  quantification  of 
predator-prey  relationships  between 
coastal  herring  species  and  those  such 
as  the  mackerels,  tunas,  swordfish, 
billfish,  sharks,  bluefish,  and  others  in 
high  demand  by  commercial  and 
recreational  fisheries. 

5.  Coastal  Migratory  Pelagic  Fisheries 

The  demand  for  many  of  the  spedes 
in  this  complex  by  commercial  and 
recreational  fisheries  has  led  to 
overfishing  for  some,  such  as  Gulf  King 
and  Spanish  mackerel,  and  Atlantic 
Spanish  mackerel.  Additional,  some  are 
transboundary  with  Mexico  and  other 
countries  and  ultimately  will  demand 
international  management  attention. 
Current  high  priorities  include: 

a.  Development  of  recruitment  indices 
for  king  and  Spanish  mackerel,  cobia. 
dolphin,  and  bluefish,  primarily  from 
fishery-indpendent  data  sources,  though 
indices  of  year-class  success  using 
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occurrence  in  bycatch  are  also 

important. 

b.  Development  of  assessment  and 
management  models  for  coastal  pelagic 
resources  for  which  dynamics  are 
dominated  by  single  year  classes  (such 
as  Spanish  mackerel,  dolphin,  and 
bluefish). 

c  Improved  catch  statistics  for  all 
spedes  in  Mexican  waters,  with  special 
emphasis  on  king  mackerel.  This 
includes  length  frequency  and  life 
history  information. 

d.  Information  on  populations  of 
coastal  pelagics  overwintering  off  North 
Carolina,  South  Carolina,  and  Georgia; 
especially  population  size,  age.  food, 
and  movements. 

e.  Ck)llection  of  basic  biostatistics  for 
coastal  pelagic  species  (e.g.,  cobia  and 
dolphin)  to  develop  age-length  keys  and 
maturation  schedules  for  stock 
assessments,  where  significant  gaps  in 
the  database  exist. 

f.  Demand  and  supply  functions  for 
recreational  and  commercial  fisheries 
for  king  mackerel  in  the  South  Atlantic 
and  Gulf  of  Mexico.  Emphasis  can  be  on 
changes  in  marginal  values  of 
production  and  surplus  since  the 
studies  would  be  used  in  allocation 
frameworks  where  total  values  are  not 
necessarily  required.  Potential 
applicants  must  ensure  that  they  are 
familiar  with  the  status  of  research  in 
this  area. 

6.  Croundfish  and  Estumne  Fishes 
(Weakfisb,  Menhaden,  Spot,  Croaker, 
and  Red  Drum) 

Substantial  stocks  of  groundfish  and 
estuarine  species  occur  in  the  Gulf  and 
South  Atlantic.  Most  of  the  database 
comes  from  studies  conducted  by  NMFS 
and  state  fishery  management  agencies. 
Becaiise  of  the  histcHic  and  current  size 
of  these  fish  stocks,  their  importance  as 
predator  and  prey  species,  and  their 
current  or  potential  use  as  commercial 
and  recreational  fisheries,  more 
information  on  their  biology  and 
conservation  is  needed.  General 
research  needs  are: 

a.  Measurement  of  the  effects  of  sport 
fishing  on  red  drum  populations  in  the 
Gulf  of  Mexico  and  the  South  Atlantic. 
Specific  needs  in  the  South  Atlantic 
area  are  increased  sampling  of  night- 
time  fishing  for  red  drum  on  the  Outer 
Banks  of  North  Carolina. 

b.  Definitions  of  the  stocks  of 
groundfish  and  estuarine  fishes  in  the 
South  Atlantic 

c.  Information  an  the  immigration  and 
escapement  of  red  drum  from  state 
waters  into  the  exclusive  economic  zone 
(EEZ)  in  the  Gulf  of  Mexico. 

d.  Determination  of  life  history  and 
stodc  identificati<m  parameters  for 


weakfish,  menhaden,  spot,  croaker  and 
red  drum  in  the  Gulf  of  Mexico  and  the 
South  Atlantic  area.  Research  should 
include  determination  of  migratory 
patterns  through  tagging,  monitoring 
long-term  changes  in  abundance, 
measurement  of  growth  rates  and  age 
structiire,  and  comparisons  of  the 
inshore  and  offshore  components  of  the 
recreational  and/or  commercial 
fisheries. 

e.  Monitoring  of  juvenile  populations 
and  population  indices  to  determine 
year-class  strength,  including 
recruitment  indices  and  fishery- 
independent  indices  of  spawning  stock. 

f.  Catch  and  effort  statistics  from 
recreational  and  commercial  fisheries, 
including  size  and  age  structure  of  the 
catch,  to  develop  production  models. 

g.  Biological  and  economic  analyses 
of  the  optimum  utilization  of  long-term 
fluctuating  populations. 

h.  Quantification  of  the  bycatch  in  the 
commercial  menhaden  purse  seine 
fishery  and  the  coastal  herring  purse 
seine  and  beach  seine  fisheries.       * 

Note.  Preliminary  coastwide  studies  on 
menhaden  have  been  conducted. 

i.  Quantification  of  the  bycatch  in 
finfish  trawl  fisheries  (such  as  the 
flounder  fishery  and  the  fly-net  fishery 
for  sciaenids  in  the  South  Atlantic  area). 

j.  Turtle  excluder  device  (TED) 
development  and  testing  for  finfish 
trawl  fisheries. 

k.  Determination  of  catch-and-release 
mortality  rates  for  spotted  seatrout  and 
red  drum  in  inshore  and  nearshore 
waters. 

1.  Consideration  of  options  with  the 
potential  for  implementing  a  limited 
access  system  for  the  menhaden  fishery. 

m.  Cooperative  red  drum  tag- 
recapture  studies  to  estimate  the 
standing  stick  biomass  in  the  EEZ  and 
to  determine  red  drum  escapement  rates 
from  state  waters. 

7.  Crabs  and  Lobsters 

a.  Monitoring  of  fecundity  and  sex/ 
size  frequency  for  examination  of 
spawning  potential  in  relation  to 
overfishing  criteria  for  stone  crabs  and 
spiny  lobsters. 

b.  Development  of  indices  of 
recruitment  and/or  migration  rates  for 
stone  crabs  and  spiny  lobsters. 

c.  Development  of  assessment  and 
management  models  for  single  year- 
class  fisheries  for  stone  crabs  and  spiny 
lobsters. 

8.  Sea  Turtle  Conservation 

The  conservation  of  endangered  and 
threatened  sea  turtles  in  the  southeast 
region  continues  to  be  of  relatively  high 
priority.  Spedfic  needs  include: 


a.  Information  on  the  distribution, 
abimdanoe.  species,  and  size 
composition  of  sea  turtles  in  inshore 
waters,  especially  where  these  turtles 
may  be  affected  by  inshore  fisheries 
(e.g.,  shrimp  trawls,  gill  nets). 

b.  TED  modifications  or  designs  to 
exclude  adult  leatherback  sea  turtles 
effectively.  The  area  of  special  concern 
is  off  South  Carolina,  Georgia,  and 
Florida. 

c.  TED  designs  and  modifications  of 
existing  designs  for  use  in  small, 
inshore  shrimp  trawls.  Research  on 
shrimp  retention  and  on  the 
effectiveness  of  the  TEDs  to  operate  in 
areas  with  debris  is  especially  needed. 

d.  Sea  tiirtle  incidental  catch  in 
fisheries  other  than  the  shrimp  fishery. 

e.  Definition,  spatially  and  seasonally, 
of  critical  habitat  areas  for  Kemp's 
ridley  sea  turtles  in  coastal  and  inshore 
areas. 

9.  General 

There  are  many  areas  of  research  that 
need  to  be  addressed  for  improved 
understanding  and  management  of 
fishery  resources.  These  include 
methods  for  data  collection, 
management,  analysis,  and  for  better 
conservation.  Examples  of  high  priority 
research  topics  include: 

a.  Basic  design  and  critical  analysis  of 
a  data  collection  system,  which  may 
involve  permits,  logbooks,  trip 
interviews,  dealer  reporting  or  other 
innovative  methods.  The  system  design 
should  be  applicable  across  the  entire 
range  of  species  that  may  be  pursued 
throughout  the  Gulf  and  South  Atlantic 
region  and  should  address  established 
social-economic  and  biological  data 
needs. 

b.  Assessment  of  the  changes  in 
recreational  and  commercial  values  that 
have  resulted  from  past  management 
actions  for  red  dnun,  shrimp,  mackerels, 
and  reef  fish. 

c.  Development  of  improved  methods 
and  procedures  for  technology  transfer 
and  education  of  constituency  groups 
concerning  fishery  management  and 
conservative  programs.  Of  special 
importance  are  programs  concerned 
with  controlled  access  and 
introductions  of  conservation  gear  and 
fishing  practice  modifications. 

d.  Envelopment  of  new  modeling  and 
analytical  approaches  to  understanding 
basic  processes  in  fishery  productivity 
and  energy  transfer  that  can  be  applied 
to  specific  fishery  resource  problems. 

e.  Development  of  baseline  socio* 
demographic  information  on  Federally 
managed  South  Atlantic  and  Gulf  of 
Mexico  fisheries. 

Aulbority:  16  U.S.C  7S3a. 
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Dated:  June  9, 1993. 
Samuel  W.  McKaen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc  93-14058  Filed  6-14-93;  8:45  ami 
MLUNG  CON  3810-2>-M 


Mid-Atlantic  nshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council's  Surf  Clam  and 
Ocean  Quahog  Committee  will  hold  a 
public  meeting  on  June  30. 1993.  at  the 
Kamada  Inn,  76  Industrial  Highway, 
Essington,  PA.  The  meeting  will  b^in  at 
10:00  a.m. 

The  primary  purpose  of  the  meeting  is 
to  discuss  Amendment  #9  to  the  Surf 
Clam  and  Ocean  Quahog  Fishery 
Management  Plan. 

For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street.  Dover.  DE  19901;  telephone: 
(302) 674-2331. 

Dated:  June  9, 1993. 
David  S.  Creatiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

|FR  Doc  93-13998  Filed  6-14-93;  8:45  am) 
BiUJNQ  COOE  3810-S^4l 


Pacific  Rahery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  PaciBc  Fishery  Management 
Council  (Coimcil)  is  commencing  a 
review  of  stocks  which  have  not  met 
their  spawning  escapement  objectives 
for  three  consecutive  years.  The  review 
is  required  by  Amendment  #10  to  the 
West  Coast  Ocean  Salmon  Fishery 
Management  Plan.  The  Council  has 
formed  two  teams  to  proceed  with 
reviews  of  the  Sacramento  River  and 
Klamath  River  fall  chinook  stocks.  Each 
team  will  review  the  causes  for  the 
escapement  failure  of  its  respective 
stock  and  provide  recommendations  for 
resolving  the  problems  to  the  Council 
prior  to  the  1994  ocean  salmon  season. 

The  Teams'  agendas,  and  meeting 
dates,  times  and  locations  are  as 
follows: 

The  Klamath  River  Fall  Qiinook 
Review  Team  will  hold  its  initial 
meeting  on  June  24-25, 1993,  in  room 
106  of  Nelson  Hall  East,  Humboldt  State 
University,  Areata,  CA.  The  meeting 
will  begin  at  1  p.m.  on  June  24  and 


continue  on  Jime  25  from  8  t.m.  until 
about  12  noon.  This  Team  will  examine 
the  causes  which  have  led  to  a  failure 
in  meeting  spawning  escapement 
ob)ectives  for  naturally  produced 
Klamath  River  fall  chinook.  This  stock 
has  been  below  its  floor  spawning 
escapement  level  (35,000)  for  the  past 
three  years. 

The  Sacramento  River  Fall  Chinook 
Review  Team  will  hold  its  initial 
meeting  June  29-30, 1993,  in  the  Main 
Conference  Room,  Region  2 
Headquarters  of  California  Department 
of  Fish  and  Game,  1701  Nimbus  Road. 
Rancho  Cordova,  CA.  The  meeting  will 
begin  at  1  p.m.  on  June  29  and  continue 
on  June  30  from  8  a.m.  until  about  12 
noon.  This  Team  will  examine  the 
causes  which  have  led  to  a  failure  in 
meeting  the  annual  spawning 
escapement  range  (122,000  to  180,000 
adults)  for  natural  and  hatchery 
produced  Sacramento  River  fall  chinook 
over  the  past  three  years. 

For  more  information  contact  John 
Coon,  Staff  Officer  (Salmon),  Pacific 
Fishery  Management  Council,  Metro 
Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503) 326-6352. 

Dated:  June  9, 1993. 
David  S.  CRctin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  93-13994  Filed  6-14-93;  8.45  am] 
MUJNO  COfJC  Mie-t»-H 


Marina  Mammaia;  Parmita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  837  (P771#67). 

SUMMARY:  On  April  1, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  17208)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  (P77l#67)  had  been  submitted 
by  the  Alaska  Fisheries  Science  Center. 
NMFS,  NOAA.  National  Marine 
Mammal  Laboratory.  7600  Sand  Point 
Way,  NE.,  Building  4.  Seattle,  WA 
98115,  to  conduct  scientific  research  on 
northern  fur  seals  [Callorhinus  ursinus) 
over  a  5-year  period. 

Notice  is  hereby  given  that  on  June  4, 
1993,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  ef  seq.).  §§  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  and  the  Fur  Seal  Act  of 
1966  (16  U.S.C  1151-1187),  the  NMFS 
issued  th^  requested  Permit  for  the 


above  activities  subject  to  the  Special 
Conditions  set  forth  therein. 

The  Permit  and  other  related 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment: 
■    Office  of  Protected  Resources,  NMFS. 
1335  East-West  Highway,  room  7324. 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Director.  Alaska  Region,  NMFS, 
Federal  Annex.  9109  Mendenhall  Mall 
Road,  suite  6,  Juneau,  AK  99802  (907/ 
586-7221); 

Director,  Northwest  Region,  NMFS, 
NOAA,  7600  Sand  Point  Way,  NE.,  BIN 
C15700,  Seattle,  WA  98115  (206/526- 
6150);  and. 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevani.  suite  4200, 
Long  Beach,  CA  90802,  (310/98&-4016). 

Dated:  June  4, 1993. 
William  W.  Fez.  |r.. 
Director,  Office  of  Protected  Besourcm, 
National  Marine  Fisheries  Service. 
(FR  Doc.  93-14010  Filed  6-14-93;  8:45  amj 
MUMO  COOe  3(1»-0-M 


COMMFTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Eatabllshmant  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Mada  Fiber 
Textile  Producta  Produced  or 
Manufactured  in  Palditan 

June  9, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  • 

limit. 

EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  informotion  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  tlFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  tection  204  of  the 
Agricultunl  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Inasmuch  as  consultations  have  not 
resulted  in  a  mutually  satisCictory 
solution  on  Categories  334/634,  the 
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United  States  Government  has  decided 
to  control  imports  in  these  categories  for 
the  prorated  period  beginning  on  May 
29, 1993  and  extending  through 
December  31, 1993  at  a  level  of  91,264 
dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with 
the  Government  of  Pakistan,  further 
notice  will  be  published  in  the  Federal 

Adescription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1»92).  Also 
see  57  FR  56904,  published  on 
December  1. 1992;  and  58  FR  15486. 
published  on  March  23, 1993. 
RiU  D.  Hayw. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoBunittee  fitr  the  ImplementatioB  of  Textile 
Agraasenta 

June  9, 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufoctured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  June  17, 1993,  you  are  directed 
to  establish  a  limit  for  cotton  and  man-made 
fiber  textile  products  in  Categories  334/634 
for  the  period  beginning  on  May  29, 1993  and 
extending  through  December  31, 1993  at  a 
level  of  91,264  dozen '. 

For  the  Import  period  February  28, 1993 
through  March  24, 1993,  you  are  directed  to 
charge  1,120  dozen  for  Category  634  to  the 
limit  established  in  the  directive  dated  March 
18, 1993  for  Categories  334/634  for  the  period 
beginning  on  February  28, 1993  and 
extending  through  May  28, 1993. 

Imports  charged  to  the  limit  for  Categories 
334/634  for  the  February  28, 1993  through 
May  28, 1993  period  shall  be  charged  against 
that  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


to  include  entry  for  consimiption  Into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs* 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(PR  Doc.  93-14077  Filed  6-14-93;  8:45  am] 
BaiMO  COOC  X10-OA-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


*  TIm  Umit  hat  not  IwMi  adtuttad  (o  account  for 
my  iapofts  axpoMad  after  May  U,  1M3. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  OMB  Control  Number: 
Parent  Subsidiary  Verification  System; 
OMB  Control  No.  0704-0236. 
Type  of  Request:  Revision. 
Number  of  Respondents:  125. 
Responses  Per  Respondent:  1. 
Annual  Responses:  125. 
Average  Burden  per  Response:  2 
hours. 
Annual  Burden  Hours:  250. 
Needs  and  Uses:  The  annual 
publication  entitled.  "100  Companies 
Receiving  the  Largest  Dollar  Volume  of 
Prime  Contract  Awards,"  provides  total 
DoD  awards  reported  during  a  fiscal 
year  to  a  company  and  all  of  its  j 
subsidiaries.  To  ensure  that  the 
published  data  are  accurate,  a  listing  is 
sent  to  the  companies  likely  to  appear 
in  this  publication  requesting 
information  on  their  subsidiaries. 

Affected  Public:  Businesses  or  other 
for-profit. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer.  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefierson  Davis  Highway,  stiite  1204. 
Arlington.  VA  22202-4302. 


Dated:  June  10, 1993. 
LALBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  93-14089  Filed  6-14-93;  8:45  am) 
MLUNO  CODE  5000-04-H 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  a  Cooperative  Agreement  to 
Conference  of  Radiation  Control 
Program  Directors 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(5),  it  is  making  a 
discretionary  financial  assistance  award 
based  on  the  criteria  set  forth  at  10  CFR 
600.7(b)(2)(i)  (A).  (B)  and  (D)  under 
Cooperative  Agreement  Number  DE- 
FC01-93RW00284  to  the  Conference  of 
Radiation  Control  Program  Directors. 
The  Department's  purpose  in 
negotiating  a  Cooperative  Agreement 
with  this  non-profit  national  association 
of  State  radiation  safety  offices  is  to 
provide  them  assistance  in  establishing 
radiological  inspection  procedures  and 
in  reviewing  emergency-response 
procedures  for  shipment  of  radioactive 
material,  including  transportation  of 
nuclear  waste  ptirsuant  to  the  Nuclear 
Waste  Policy  Act  of  1982,  as  amended. 
SCOPE:  DOE  intends  to  award  a  five  year 
cooperative  agreement  at  a  total 
projected  cost  of  $502,284  for  the 
purpose  of  (1)  evaluating  the  resources 
and  needs  of  state  agencies  involved 
with  the  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste 
(HLW),  and  adequately  distribute  that 
information;  (2)  providing  a  forum  for, 
and  enhancing,  communications 
concerning  HLW  radiation  control 
programs  (RCPs),  DOE  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  Office  of  Storage  and 
Transportation  Systems  (OSTS),  other 
professional  and  governmental 
organizations  involved  in  HLW,  and  the 
general  public;  (3)  providing 
information  and  instruction  by  national 
authorities  to  first  responders  for 
transportation  accidents  involving 
radioactive  materials,  and  to  the  general 
public:  (4)  reviewing  documents  and 
analyzing  HLW  transportation  issues 
firom  the  perspective  of  state  radiation 
control  authorities;  and  (5)  representing 
the  concerns,  needs,  and  program 
developments  of  state  radiation  control 
programs  to  the  OCRWM/OSTS  and  to 
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other  related  govemnrant  agencies  and 
professional  associations. 

Basis  for  Non-CompetiUv*  Award 

DOE  has  determined  that  the 
circumstances  of  the  proposed  award 
meet  the  criteria  of  10  CFR  600.7(b)(2)(i) 
A.  B  and  D.  in  that  DC£  had  determined 
that  (1)  this  is  an  activity  presently 
being  funded  under  an  expiring 
cooperative  agreement  with  the 
Conference  of  Radiation  Control 
Program  Directors  for  which 
competition  for  support  would  have  a 
signiflcant  adverse  effect  on  the 
continuity  or  completion  of  the  activity; 
(2)  the  Conference  of  Radiation  Control 
Program  Directors  will  use  its  own 
resources  and  those  of  third  parties, 
however,  DOE  support  will  enhance  the 
public  benefits  to  be  derived  from  this 
activity  and  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning 
to  conduct  such  activities:  and  (3)  the 
Conference  of  Radiation  Control 
Program  Directors  has  exclusive 
domestic  capability  to  perform  these 
activities  successfully,  hased  upon  its 
unique  position  as  the  chartered  board 
representing  State  radiation  safety 
oflices. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration,  Attn: 
Mr.  Bill  Heaps,  PR-322.3. 1000 
Independence  Ave.  SW.,  Washington, 
DC  20585. 
Linda  Strand, 

Acting  Director,  Operations  Division  "B", 
Office  of  Placement  and  Administration. 
IFR  Doc  93-14076  Piled  6-14-93;  8:45  am] 
Buma  cooE  t4s»-ei-M 


Federal  Energy  Reflulalory 
ComiiWecion 

[Doelwt  Noa.  CP9»-42S-000.  at  aL] 

CNQ  Transmission  Corp.,  et  el.; 
NatUTBl  Gas  Certificata  Rllngs 

)une  8, 1093. 

Take  notice  that  the  following  filings 
have  been  made  With  the  Commission: 

1.  CNG  Transmission  Corp. 

(Docket  No.  CP93-42S-000] 

Take  notice  that  on  June  3, 1993,  CNG 
Transmission  Corporation  (CNG).  445 
West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No. 
CP93-425-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  (k  public  convenience  and 
necessity  authorizing  the  construction 
of  certain  pipeline  facilities  in  New 
York,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Spedficallv,  CNG  proposes  to 
construct  and  operate  3.68  miles  of  30- 
inch  pipeline  in  Bethlehem  Township. 
Albany  County.  New  York.  The 
proposed  pipeline  would  connect  CNG's 
TL-383  pipeline  to  its  TL-470  pipeUna 
near  Niagara  Mohawk  Power 
Corporation's  South  Albany  Steam 
Plant,  it  is  stated. 

CNG  states  that  the  facilities  are 
necessary  to  enable  it  to  provide  long- 
term,  firm  natural  gas  transportation 
service  to  the  LG&E-Westmoreland 
Rensselaer  Cogeneration  Plant  located 
in  Rensselaer,  New  Yoric. 

CNG  estimates  the  cost  of  the  facilities 
to  be  $8,358,600.  which  would  be 
financed  from  funds  on  hand  or 
obtained  from  its  parent.  Consolidated 
Natural  Gas  Company. 

Comment  date:  June  29. 1993,  in 
accordance  vnth  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  Uo.  CP93-360-000I 

Take  notice  that  on  May  27. 1993. 
Panha^le  Eastern  Pipe  Line  Company 
(Panif^le).  P.O.  Box  1642,  Houston. 
77251-1642.  filed  in  Docket  No. 
1-360-000.  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
service  under  five  individually 
certificated  transportation  and  exchange 
agreements  with  Western  Gas  Interstate 
Company  (Western),  Natxiral  Gas 
Pipeline  Company  of  America  (NGPL). 
Cabot  Corporation  (Cabot),  Lukens  Steel 
Company  (Lukens)  and  DeKalb  Swine 
Breeders,  Inc.  (DeKalb),  ail  as  more  hilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Panhandle  states  that  it 
proposes  to  abandon  service  under  its 
Rate  Schedules  E-1,  T-5,  T-9.  T-55  and 
T-63  contained  in  its  FERC  Gas  Tariff, 
Original  No.  2.  Panhandle  further  states 
that  the  various  transportation  and 
exchange  services  are  no  longer  required 
by  Western,  NGPL,  Cabot.  Lukens  and 
DeKalb.  Panhandle  asserts  that  proper 
notices  were  given  for  the  termination  of 
these  services  under  these  rate 
schedules. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  June  29, 1993,  in 
accordance  with-Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Co.  and 
Transwestera  Pipeline  Co. 

(Docket  Na  CP93-367-0001 

Take  noftice  that  on  June  1, 1993, 
Williams  Natural  Gas  Company  (WNG) 


P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
and  Transwestera  Pipeline  Company  . 
(Transwestem).  1400  Smith  Sti«et. 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP93-367-O00.  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  exchange  service  provided 
pursuant  to  WNG's  Rate  Schedula  X-17 
and  Transwestera's  Rate  Schedula  X- 
16,  all  as  more  fully  sat  forth  in  the 
application  wrhich  is  on  file  %vith  the 
Commission  and  open  to  public' 
inspection. 

It  is  stated  that  by  order  issued  May 
23, 1960,  in  Docket  Na  CP80-25,  WNG 
(formeriy  Qtias  Service  Gas  Company) 
and  Transwestem  were  authorized  to 
exchange  natural  gas  pursuant  to  an 
agreement  dated  August  9. 1979.  The 
agreement,  it  is  said,  provided  for 
natural  gas  produced  from  nine  wells, 
and  other  wells  added  by  mutual 
agreement,  located  near  WNG's  facilities 
and  dedicated  to  Transwestem.  would 
be  gathered  into  WNG's  system.  WNG. 
it  is  said,  would  concurrently  reduce  ihe 
volumes  received  from  Transwestem  by 
an  equivalent  quantity  at  an  existing 
delivery  point  between  WNG  and 
Transwestem  located  in  Hemphill 
County,  Texas. 

WNG  and  Transwestem  state  that 
there  has  been  no  activity  pursuant  to 
this  exchange  for  several  years  and 
therefore  the  agreement  has  been 
terminated  pursuant  to  mutual  written 
agreement  of  the  parties. 

No  facilities  are  proposed  to  be         , 
abandoned  herein. 

Comment  date:  June  29, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  th« 
Natural  Gas  Act  (18  CFR  157.10).  All 

Protests  filed  with  the  Commission  will 
B  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  oontain«d  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  moti(m  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LowD-CuhaU. 


SecnUuy. 

tFR  Doc.  93-13982  Filed  6-14-93;  8:45  am) 

■UJNQ  coot  fitr-oi^i  I 

[Doekat  No.  CP93-420-000] 

Arfcia  Energy  ReeourcM  Co.;  Request 
Under  Blanket  Auttwrization 

June  8, 1993.  I 

Take  notice  that  on  Jime  3, 1993, 
Arkla  Energy  Resources  Company 
(AER),  Post  Office  Box  2174. 
Shreveport,  Louisiana  71151.  filed  in 
Docket  No.  CP93-420-000.  a  request 
pursuant  to  §§  157.205, 157.211.  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  pursuant  to  Northern's  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001.  for 
authority  to  construct  and  operate 
facilities  in  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  and  open  to  the  public  inspection. 

AER  specifically  proposes  to  upgrade 
one  existing  meter  station  at  an 
estimated  cost  of  $13,000,  for  increased 
deliveries  to  Arkansas  Louisiana  Gas 
Company's  (ALG's)  new  rural  extension 
to  serve  customers  in  Claiborne  Parish, 
Louisiana.  AER  also  contends  that  ALG 
will  reimburse  AER  for  all  construction 
costs,  and  that  the  voliune  of  gas  that 
will  be  delivered  through  this  tap  is 
approximately  2,190  Mcf  on  a  peak  day. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Co^ission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gat  Act  (18  CFR  157.205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Liawood  A.  Watson,  Jr.. 
Acting  Secretary. 

JFR  Doc.  93-13981  Filed  6-14-93;  8:45  am] 
MLUNQ  cooe  (nr-oi-n 


(DockM  No.  CP93-412-0001 

Northwest  Pipeline  Corp.;  Petition  for 
Declaratory  Order 

)une  9. 1993. 

Take  notice  that  on  June  2, 1993, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty.  Utah  84158,  filed  in  Docket  No. 
CP93-4 12-000  a  petition  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.207)  for  a  declaratory  order 
confirming  that  Northwest's  past  and 
proposed  accommodation  and  use  of 
mobile  compressors  to  temporarily 
replace  existing  permanent  compressor 
units  on  its  interstate  natural  gas 
pipehne  qualifies  as  a  miscellaneous 
rearrangement  of  facilities  subject  to  18 
CFR  157.208,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  has  modified 
seven  existing  compressor  station  sites 
to  accommodate  mobile  compressors,  to 
temporarily  replace  existing  compressor 
units  when  such  units  are  out-of- 
service.  Northwest  states  further  that 
such  modifications  were  done  as  part  of 
a  miscellaneous  rearrangement  of 
facilities  under  Northwest's  blanket 
construction  certificate.  The  request,  it 
is  said,  is  made  out  of  an  abundance  of 
caution  to  provide  certainty  that  the 
activity  complies  with  Commission 
regulations. 

It  is  stated  that  in  the  alternative. 
Northwest  requests  the  Commission  to 
issue  a  certificate  granting  Northwest 
authority  to  construct  facilities  to 
accommodate  temporary  replacement 
mobile  compressor  units,  operate  and 
subsequently  remove  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  30, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
reqiiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  patiy  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lok  D.  CasfacU, 
Secretary. 

(FR  Doc.  93-13979  Filed  6-14-93;  8:45  am) 
BNJJNO  cooe  triT-OMI 


[Docket  No.  ER93-649-000] 

Public  Service  Co.  of  New  IMexico; 
niing 

)une9, 1993. 

Take  notice  that  on  June  3, 1993, 
Public  Service  Company  of  New  Mexico 
submitted  (1)  an  additional  Explanatory 
Statement  relating  to  the  Letter 
Agreement  between  Tucson  Electric 
Power  Company  and  PNM  dated  August 
26, 1981,  submitted  on  April  7, 1993  in 
the  captioned  proceeding,  and  (ii) 
Exhibits  WV  to  the  Co-Tenancy 
Agreement  between  PNM  and  TEP,  • 
which  was  inadvertently  omitted  from 
the  April  7, 1993  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CadieU. 
Secretary. 

(FR  Doc  93-13977  Filed  6-14-93;  8:45  am] 
muma  cooc  <71t-oi-m 
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lOoelwt  No.  ER93-16O-000] 

Puget  Sound  Power  A  Ught  Co.;  Filing 

June  9, 1993. 

Take  notice  that  on  May  5, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
this  docket  on  November  17, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  21. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhell, 
Secretary. 

(FR  Doc.  93-13978  Filed  6-14-93;  8:45  am] 
BiLUNO  cooe  crir-oi-M 


[Dock*!  No.  ES93-38-000] 

Texas-New  Mexico  Power  Co.; 
Application 

June  8, 1993. 

Take  notice  that  on  June  4, 1993, 
Texas-New  Mexico  Power  Company 
(Texas-New  Mexico]  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  requesting  authorization  to 
issue  not  more  than  $150  million  of 
First  Mortgage  Bonds  and  $150  million 
of  Secured  Debentures,  over  a  two-year 
period.  Also,  Texas-New  Mexico 
requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  93-13980  Filed  6-14-93;  8:45  am) 

MLUNO  COOE  friT-ei-M 

[Docket  No.  CP93^435-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Request  Under  Blanlcet  Authorization 

June  9, 1993. 

Take  notice  that  on  June  7, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed  in 
Docket  No.  CP93-435-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  a  new  point  of  delivery  to 
Public  Service  Electric  &  Gas  Company 
(PSE&G).  under  the  blanket  certificate 
issued  in  Docket  No.  CP83-426-000, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  hilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  would  construct, 
install,  own,  and  maintain  a  new 
delivery  point  to  PSE&G,  one  of  its 
sales,  transportation  and  storage 
customers.  It  is  indicated  that  the 
facility,  referred  to  as  the  Camden  Cogen 
Delivery  Point,  would  include  a  bran-  H 
tee,  a  12-inch  valve  and  appurtenant 
facilities  on  Transco's  existing  14-inch 
Plant  "A"  Lateral,  all  in  Camden 
County,  New  Jersey  and  would  cost 
estimated  $143,000.  It  is  also  indicated 
that  PSE&G  would  construct,  or  cause  to 
be  constructed,  faciHties  to  enable  it  to 
receive  gas  fi-om  Transco  at  the  new 
delivery  point. 

Transco  states  that  the  Camden  Cogen 
Delivery  Point  would  be  used  by  PSE&G 
to  receive  up  to  a  maximum  daily 
delivery  point  entitlement  of  31,000  Mcf 
per  day  of  gas  from  Transco  on  a  firm 
and  interruptible  basis.  It  is  stated  that 
the  fecility  is  required  to  enable  PSE&G 
to  serve  Cogen  Technologies,  an 
incremental  cogeneration  customer  of 
PSE&G  that  would  use  the  gas  as  fuel  for 
its  cogeneration  plant.  It  is  also  stated 
that  the  authorized  total  transportation 
and  sales  service  entitlement  for  PSE&G 
would  not  be  altered  firom  the  current 
level,  and  the  addition  of  the  delivery 
point  would  have  no  efl'ect  on  Transco's 
peak  day  or  annual  deliveries  to  PSE&G. 
It  is  further  indicated  that  Transco  has 
sufficient  system  delivery  flexibility  to 


accomplish  deliveries  at  the  new 
delivery  point  without  determent  or 
disadvantage  to  Transco's  other  gat 
transportation  and  sales  customers. 
Also,  Transco  states  that  the  addition  of 
the  new  delivery  point  would  have  no 
effect  on  Transco's  peak  day  or  annual 
deliveries  to  other  customers.  Transco 
also  states  that  the  addition  of  the  new 
delivery  point  in  not  prohibited  by 
Transco's  FERC  Gas  Tariff.  It  is 
indicated  that  PSE&G  would  continue  to 
have  total  firm  mainline  sales  and 
transportation  capacity  of  430.549  Mcf 
per  day. 

Any  person  or  the  Commission'^  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loii  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13976  Filed  6-14-93;  8:45  am] 

BILUNO  CODE  tri7-«1-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

(Ca««  No.  CW-001] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  ttte 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver 
From  Clothes  Washer  Test  Procedures 
of  New  Harmony  Systems  Corp. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to  New 
Harmony  Systems  Corporation  (New 
Harmony)  from  the  existing  Department 
of  Energy  (DOE  or  Department)  test 
procedure  for  clothes  washers  regarding 
its  series  1  and  2  machines.  The  design 
features  that  differ  from  those  covered 
by  the  existing  clothes  washer  test 

Procedure  are:  An  internal  electrical 
eater  for  heating  wash  water;  a 
continuously  variable  wash  temfrarature 
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control;  and  120/208Y  and/or  120/240 
volt  electrical  power  supply. 

Today's  notice  also  puohshes  a 
"Petition  for  Waiver"  from  New 
Harmony.  New  Harmony's  Petition  for 
Waiver  requests  DOE  to  grant  relief  from 
the  DOE  clothes  washer  test  procediue 
relating  to  the  series  1  and  2  machines. 
The  design  features  that  diffsr  fit>m 
those  covered  by  the  existing  clothes 
washer  test  procedure  are:  an  internal 
electrical  heater  for  heating  wash  water; 
a  continuously  variable  wash 
temperature  control;  and  1 20/208 Y  and/ 
or  120/240  volt  electrical  power  supply. 

New  Harmony  seeks  to  test  by 
internally  heating  the  inlet  cold  water 
instead  of  using  externally  heated  water; 
test  by  using  a  continuously  variable 
wash  temperature  control  instead  of  the 
3  temperature  requirements  (i.e.,  hot 
(140T).  warm  (lOOT)  and  cold  (60°F)); 
and  test  by  using  an  electrical  power 
supply  of  120/208Y  and/or  120/240 
volts  instead  of  120  ±2  volts.  DOE  is 
soliciting  comments  and  information 
regarding  the  Petition  for  Waiver. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  15, 
1993. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  QSce  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  CW- 
001,  Mail  Stop  EE-90,  room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.,  20585, 
(202)  586-0561. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Hui,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-43.  Forrestal  Building,  1000 
Independence  Avenue,  SW. 
Washington,  DC..  20585  (202)  586- 
9145 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Coiusel, 
Mail  Station  GC-41  Forrestal 
Bmlding.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585,  (202) 
586-9507 
SUPPt^MENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Act  (NECPA),  Public  Law 
95-619,  92  Stat.  3266,  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA),  Public  Law  100-12,  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988),  Public  Law  100-357, 
and  the  Energy  Policy  Act  of  1992 
(EPAct),  PubUr.  Law  102-486, 106  Stat. 


2776,  which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  clothes 
washers.  Tlie  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measures  of  energy  consumption  that 
will  assist  consumers  in  making 
purchasing  decisions.  These  test 
procedures  appear  at  10  CFR  part  430, 
subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter.  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  Interim  Waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  temporarily  waive 
the  test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative-data.  Waivers  generally 
remain  in  effect  until  final  test 
procediue  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  imtil 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  February  2, 1993,  New  Harmony 
filed  an  Application  for  Interim  Waiver 
regarding  its  series  1  and  2  machines 
with  design  features  that  differ  bom 
those  covered  by  the  existing  clothes 
washer  test  procedure:  an  internal  water 
heating  source;  a  various  temperature 
testing  capability;  and  an  alternate 


electrical  power  supply.  New 
Harmony's  Application  seeks  an  Interim 
Waiver  from  the  DOE  provisions  that 
require  an  externally  heated  water 
supply,  three  specified  temperatiue 
settings  (i.e.,  140T,  lOO'F  and  OO^F), 
and  120  volt  ±2  volt  electrical  power 
supply.  Instead,  New  Harmony  requests 
the  allowance  to  test  both  machines 
with:  A  cold  water  supply  that  is  heated 
internally  for  washing;  continuously 
variable  settings  in  water  temperature; 
and  manufactured  specified  voltages  of 
120/208Y  and/or  120/240.  New 
Harmony  states  that  these  energy- 
efficient  machines  are  to  be  imported 
into  the  United  States  in  the  near  future. 
Since  current  DOE  test  procedures  do 
not  address  the  design  featiues 
discussed  above.  New  Harmony  asks 
that  the  Interim  Waiver  be  granted. 

New  Harmony  states  in  its  application 
to  the  Department  that  being  a  small 
company,  it  will  suffer  economic 
hardship  if  it  cannot  commence  sales  in 
a  short  time.  Comments  received  bom 
the  Speed  Queen  Company  of  March  4. 
1993,  support  the  waiver  request.  To 
encourage  and  foster  the  availability  of 
these  energy-efficient  products  is  in  the 
public  interest  and  thus,  the  Department 
grants  the  application  for  Interim 
waiver. 

Therefore,  DOE  is  granting  New 
Harmony  an  Interim  Waiver  for  its 
series  1  and  2  machines.  Pursuant  to 
paragraph  (e)  of  §  430.27  of  the  Code  of 
Federal  Regulations  Part  430,  the 
following  letter  granting  the  Application 
for  Interim  Waiver  to  New  Harmony  was 
issued.  ^^ 

Piusuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  would  appreciate 
comments,  data  and  other  information 
regarding  the  petition  discussed  above. 

Issued  in  Washington,  DC,  June  7, 1993. 
Robert  L.  San  Mutia, 

Acting  Assistant  Secretary,  Energy  Efficiency 

and  Renewable  Energy. 

Mr.  Allen  Jaisle,  President 

New  Harmony  Systems  Corporation,  1660 

South  Midway  100, 122  Parkdale  Plaza. 

Minneapolis,  MN  55416. 
Dear  Mr.  Jaisle;  This  is  in  response  to  your 
February  2, 1993,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  request  from 
the  Department  of  Energy  (DOE  or 
Department)  test  procedure  pursuant  to  title 
10  CFR  430.27  for  clothes  washers  regarding 
New  Hannony  System  Corporation's  (New 
Harmony)  series  1  and  2  machines  with  the 
following  features  that  differ  from  those 
covered  by  the  existing  test  procedure:  an 
internal  electrical  heater  for  heating  wash 
water,  a  continuously  variable  wash 
temperature  control,  and  120/208Y  and/or 
120/240  volt  electrical  power  supply. 
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New  Hannony  states  In  its  letter  to  the 
Department  that  being  a  small  company,  it 
will  suffer  economic  hardship  if  it  cannot 
commence  sales  in  a  short  time.  Comments 
received  firom  the  Speed  Queen  Company  of 
March  4, 1993,  support  the  waiver  request. 
To  encourage  and  foster  the  availability  of 
these  energy-efficient  products  is  in  the 
public  interest  and  thus,  the  Department 
grants  New  Harmony's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  New  Harmony  series  1  and  2 
machines,  with  the  folbwing  features  that 
differ  from  those  covered  by  the  existing 
clothes  washer  test  procedure:  an  internal 
electric  heater  for  heating  wash  water,  a 
continuously  variable  wash  temperature 
control,  and  120/206Y  and/or  120/240  volt 
electrical  power  supply. 

New  Harmony  Systems  Corporation  shall 
be  permitted  to  test  its  clothes  washers  on  the 
basis  of  the  test  procedures  specified  in  10 
CFR  part  430,  subpart  B,  Appendix  J,  with 
the  modifications  set  forth  below: 

(i)  Add  a  new  Section  1.19  in  Appendix  J 
to  read  as  follows: 

1.19    "Water  heating  clothes  washer" 
means  a  clothes  washer  that  has  an  internal 
electrical  heater  which  provides  all  the 
energy  needed  to  heat  water  for  washing. 

(ii)  Sections  2.2  and  2.3  in  Appendix )  are 
amended  to  read  as  follows: 

2.2  Electrical  energy  supply.  Maintain  the 
electrical  supply  to  the  clothes  washer 
temiinal  block  within  1  percent  of  120/208Y 
or  120/240  volts  as  applicable  to  the 
particular  terminal  block  wiring  system  as 
specified  by  the  manufacturer.  If  the  clothes 
washer  has  a  dual  voltage  conversion 
capability,  conduct  the  test  at  the  highest 
voltage  recommended  by  the  manufacturer. 

2.3  Water  Temperature.  The  temperature 
of  the  water  supply  shall  be  maintained  at 
eOTiST. 

(iii)  Sections  3.2.1  through  3.3.5  in 
Appendix  I  shall  be  deleted  and  replaced 
with  the  following: 

3.2.1    Per-Cycle  Electrical  Energy 
Consumption  at  Maximum  Fill.  Set  the  water 
level  selector  at  maximum  fill.  Insert  the 
appropriate  test  load,  if  applicable.  Set  the 
variable  water  temperatuire  thermostat  to  the 
hot  setting  (140°F)  and  activate  the  normal 
cycle  of  the  clothes  washer.  At  the  end  of  the 
wash  cy^e,  interrupt  the  normal  cycle  by 
bypassing  the  antishock  step  to  prevent 
mixing  of  hot  waste  water  and  cold  rinse 
water.  Verify  the  temperature  of  the 
discharged  waste  water  in  the  drain  pipe, 
which  must  be  at  140°F  ±  ST.  If  the 
measured  temperature  is  lower  than  the 
specified  lower  bound,  adjust  the  variable 
water  temperature  thermostat  and/or  increase 
wash  time  increment  and  repeat  the 
procedure.  Otherwise,  reactivate  and 
complete  normal  cycle  and  record  the 
kilowatt-hours  of  electrical  energy  consumed 
for  the  complete  cycle  as  Ehjnu. 

3.2.1.1  Repeat  section  3.2.1  for  warm 
wash  setting  at  100°F  ±  ST  and  record  the 
kilowatt-hours  of  electrical  energy  consumed 
for  the  complete  cycle  as  Ew.inui- 

3.2.1.2  For  cold  wash  setting  at  eo'F  ± 
S°F,  set  variable  water  temperature 
thermostat  to  its  lowest  temperature  setting 


and  activate  the  normal  cycle  of  the  clothes 
washer  after  inserting  the  appropriate  test 
load.  Record  the  kilowatt-hours  of  electrical 
energy  consumed  for  the  complete  cycle  as 

3.2.2    Per-Cycle  Electrical  Energy 
Consumption  at  Minimum  Fill.  Set  the  water 
level  selector  at  minimum  fill  and  repeat 
section  3.2.1  for  hot  wash  setting  at  140*F± 
S'F.  Record  the  kilowatt-hours  of  electrical 
energy  consumed  for  the  complete  cycle  as 

Eh.nte. 

3.2.2.1  Repeat  section  3.2.2  for  warm 
wash  setting  at  lOOT  tS'F  and  record  the 
kilowatt-hours  of  electrical  eneigy  consumed 
for  the  complete  cycle  as  Ewji^- 

3.2.2.2  Repeat  section  3.2.1.2  for  cold 
wash  setting  at  SO'F  1  S'F  and  record  the 
kilowatt-hours  of  electrical  energy  consumed 
for  the  complete  cycle  as  Ecji^. 

(iv)  Sections  4.1  and  4.2  in  Appendix  J  are 
amended  to  read  as  follows: 

4.1  Per-Cycle  Temperature-Weighted 
Machine  Electrical  Energy  Consumption  For 
Maximum  and  Minimum  Water  Fill  Levels. 
Calculate  the  per-cycle  temperature-weighted 
electrical  energy  consumption  for  the 
maximum  water  fill  level,  £„.,,  and  for  the 
minimum  water  fill  level,  Emm,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 
Em.n  =  (0.30  x  Eh.  m„)  ♦  (0.55  x  Ew. ««.)  ♦  (0.15 

xEc.  mu) 
E™„  =  (0.30  X  Eh.  rtn)  ♦  (0.55  X  E..  mln)  ♦  (0.15 
X  Ec.  mln) 

where: 

Eiunu  *  as  defined  in  section  3.2.1 
E».niu  =  as  deRned  in  section  3.2.1 .1 
Ecjnu  «  as  defined  in  section  3.2.1.2 
Ehjnm  *  as  defined  in  section  3.2.2 
E..niia  =  as  defined  in  section  3.2.2.1 
Gc.min  -  as  defined  in  section  3.2.2.2 

4.2  Total  Per-Cycle  Machine  Electrical 
Energy  Consumption.  Calculate  the  total  per- 
cycle  energy  consumption,  Etk,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

Etc  =  (0.72  X  E„».)  ♦  (0.28  x  E„„) 
where: 

E„u,  3  as  defined  in  section  4.1 

Emhi  -  as  defined  in  section  4.1 

(v)  Delete  sections  4.3  through  6.1  in 
Appendix ). 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  New  Hannony 
Systems  Corporation.  This  Interim  Waiver 
may  be  revoked  or  modified  at  any  time  upon 
a  determination  that  the  foctual  basis 
underlying  the  application  is  incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  the 
Department  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be  extended 
for  an  additional  180-day  period,  if 
necessary. 

Sincerely, 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Fenewable  Energy. 
February  2, 1993. 
Assistant  Secretary, 
Conservation  and  Renewable  Energy,  United 

States  Department  of  Energy,  Forrestal 
•  Building,  1000  Independence  Avenue, 

SW..  Washington,  DC  20585. 


RE:  Application  for  Interim  Waiver  and 
Petition  for  Waiver,  Appendix  J,  subpart  B 
CFR  part  430.  Test  Method  for  Water  Heating 
Qothes  Washers 

Honorable  Assistant  Secretary:  This 
Application  for  Interim  Waiver  and  Petition 
for  Waiver  is  submitted  pursuant  to  Title  10 
CFR  430.27,  which  provides  for  modification 
of  test  method  because  of  design 
characteristics  preventing  testing  or 
producing  data  unrepresentative  of  a  covered 
product's  true  energy  consumption 
characteristics. 

New  Harmony  Systems  it  a  small  business 
which  intends  to  market  innovative  new 
clothes  washing  machines,  with  special 
design  charactoristics  and  addressed  to  a 
small  specialized  market  niche.  New 
Hannony  Systems'  water  heating  clothes 
washers  have  certain  design  characteristics, 
which  make  testing  impractical  and 
unrepresentative  when  tested  according  to 
the  existing  Appendix )  test  method.  These 
design  characteristics  are: 
— Internal  electrical  heater  for  heating  wash 

water: 
—Continuously  variable  wash  temperature 

control; 
—Cold  water  rinse  only,  no  heated  water 

rinses:  and. 
—1 20/208 Y  and  1 20/240  volt  electrical 

power  supply. 

New  Harmony  Systems  proposes  an 
Interim  Waiver  and  Waiver  to  amend 
Appendix  |  to  provide  a  practical  and 
representative  method  for  testing  of  New 
Harmony  Systems'  clothes  washers, 
according  to  the  attached  Test  Method  for 
Water  Heating  Qothes  Washers.  The 
proposed  Test  Method  includes  the  following 
amendments  to  Appendix )  to  accommodate 
the  special  design  characteristics  of  water 
heating  clothes  washers: 

1.  Definitions — "Water  heating  clothes 
washer"  is  defined  to  specify  design 
characteristics.  "Water  heating  factor"  is 
defined  to  provide  a  means  of  weighting 
internal  water  heating  energy  consumption  at 
difiierent  wash/rinse  temperature  settings. 
New  Harmony  Systems'  clothes  washers  are 
front  loading  designs;  however,  these 
definitions  do  not  limit  water  heating  clothes 
washers  to  front  or  top  load  design. 

2.  Testing  Conditions — This  section 
establishes  testing  conditions  to 
accommodate  120/206Y  and  120/240  volt 
power  supply  and  to  include  water  heating 
clothes  washers  in  the  specification  of  water 
supply  on  a  comparable  basis  with  non- 
heating  clothes  washers. 

3.  Test  Measurements — ^This  section 
provides  for  machine  electrical  energy  test 
measurements  of  water  heating  clothes 
washers  at  both  maximum  and  minimum 
water  fill,  for  each  wash/rinse  temperature 
setting. 

4.  Calculation  of  Derived  Results  from  Test 
Measurements — The  calculation  section 
provides  for  weighting  of  machine  elecfrical 
energy  consumption  to  account  for  useage  at 
different  water  fill  levels  and  different  wash/ 
rinse  water  temperature  settings. 

5.  and  6.  Temperature  Use  Factors — No 
amendments  are  proposed  to  these  sections. 
New  Hannony  clothes  washers  can  use 
Temperature  Use  Factors  in  Section  5.5, 
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Alternate  11,  in  case*  where  some  hot  water 
if  supplied  to  the  clothes  washer  before  wash 
water  is  further  heated  by  internal  heating. 
Initial  New  Harmony  Systems'  clothes 
washers  will  only  have  cold  water  supply. 
All  New  Harmony  Systems'  clothes  washers 
will  have  cold  rinses  en:lusively. 

7.  Water  Heating  Factonr-This  section 
specifies  the  Water  Heating  Factors  used  to 
weight  the  machine  electrical  energy 
consumption  at  different  vyash/rinse 
temperature  settings.  The'Water  Heating 
Factors  are  based  on  the  Temperature  Use 
Factors  in  Section  5.5,  Alternate  11.  The  only 
change  is  that  the  use  bctor  for  Hot  Wash 
(Temperature  Use  Factor>.30)  is  divided  into 
t%ro  water  heating  categories:  Hot  Wash 
(Water  Heating  Factor«.25)  and  Ultra  Wash 
(Water  Heating  Pactor«.OS).  This  is  because 
the  wm«iiniim  temperature  wash.  Ultra 
Wash — ma^ifniiTn  temperature  of  about 
190°F,  is  intended  only  for  extremely  soiled 
clothes  made  of  strong  materials — for 
example,  cotton  diapers.  Qothes  washing 
instructions  and  temperature  control  settings 
will  emphasize  washing  at  the  lowest  wash 
temperature  possible.  New  Harmony  expects 
that  less  than  5%  of  the  washes  will  be  at  the 
Ultra  Wash  setting.  This  will  be  verified  by 
surveys  of  users  in  the  United  States  after 
enough  water  heating  clothes  washers  are  in 
use  for  meaningful  survey  results. 

New  Harmony  Systems  requests  immediate 
relief  by  grant  of  the  proposed  Interim 
Waiver,  justified  by  the  following  reasons: 

Economic  Hardship — New  Harmony 
Systems  is  a  small  business  and  will  suffer 
economic  hardship  if  it  cannot  commence 
sales  in  a  short  time.  The  developmental 
process  has  already  been  unexpectedly  long, 
so  that  additional  regulatory  delay  will 
jeopardize  the  company.  Filing  for  Waiver 
was  deferred  until  completion  of 
development.  In  addition  to  the  time 
required  by  the  Department  of  Energy  for 
approval  of  Waiver  on  the  Test  Method,  New 
Harmony  Systems  also  faces  the  delay 
associated  with  approval  of  an  appropriate 
Energy  Guide  label  for  water  heating  clothes 
washers.  Unless  the  Application  for  Interim 
Waiver  is  granted  and  the  regulatory 
processes  can  be  expedited,  the  combined 
regulatory  delay  could  wrork  severe  economic 
hardship. 

Ukely  Approval  of  Woivej'— The  Petition 
far  Waiver  is  likely  to  be  granted,  because  the 
design  characteristics  of  water  heating 
clothes  washers  are  distinctly  different  from 
non-heating  clothes  washers.  The  proposed 
Test  Method  for  Water  Heating  Qothes 
Washers  is  written  to  doeely  integrate  with 
the  existing  test  method  of  Appendix ).  The 
weighting  strategy  for  water  beating  clothes 
wafers  is  modeled  cm  the  weighting  strategy 
cuirently  specified  in  Appendix  ]  for  non- 
heating  clothes  washers.  It  seems  very  likely 
that  ■  test  method  generally  on  the  lines  of 
the  propoMd  method  will  be  approved,  with 
•ay  appropriate  modifications  by  the 
Deputment  of  Bneigy. 

In  the  pwiod  between  Interim  Waiver  and 
Waiver,  only  ■  relatively  small  number  of 
water  beating  dothes  washers  will  be  sold  by 
New  Humooy  Systems.  Any  difEBrenca 
between  the  tect  method  approved  ka 
Interim  Waivor  and  that  finally  approved  for 


the  Waiver  will  have  only  minimal  impact  on 
energy  consumption  or  consumer  decisions. 

Public  Policy  Mente— The  public  policy 
benefits  of  encouraging  small  business 
success  and  fostering  innovation  in  clothes 
washer  design  are  additional  reasons  for 
prompt  approval  of  the  requested  Interim 
Waiver.  New  Harmony  Systems'  water 
heating  clothes  washers  use  less  than  o/ie- 
third  of  the  water  for  washing,  compared  to 
most  clothes  washers.  This  means  much  less 
eneigy  for  heating  wash  water.  It  also  means 
a  two-thirds  reduction  in  washing  chemicals 
introduced  into  the  environment  directly  or 
during  the  chemical  manufacturing  process. 

New  Harmony  Systems'  water  heating 
clothes  washers  are  designed  to  efficiently 
extract  more  water  from  wet  clothes  by  a  high 
speed  spin  cycle,  up  to  1000  RPM.  Such 
water  extraction  is  many  times  more  energy 
efficient  than  drying  the  same  amount  of 
water.  This  innovation  in  clothes  washer 
design  does  not  affect  the  test  method  for 
clothes  washers,  but  does  result  in  increased 
energy  savings. 

Thank  you  for  your  timely  attention  to  this 
request  for  Interim  Waiver  and  Waiver.  All 
clothes  washing  machine  manufacturers 
known  to  New  Harmony  Systems  have  been 
notified  by  letter  of  this  application.  A  copy 
of  the  letter  is  attached. 

Sincerely, 
Allen  Jaisle, 
President.  New  Harmony  Systems. 

Attachments:  Test  Method  for  Water 
Heating  Clothes  Washers,  Letter  to 
Manufacturers  of  Clothes  Washers. 

Application  for  Interim  Waiver  and  Petition 
for  Waiver 

TEST  METHOD  FOR  WATER  HEA-HNG 
CLOTHES  WASHERS 

(Title  10  CFR  part  430,  subpart  B,  Appendix 
I) 

1.  Definitions 

Add  the  following  definitions  for  "Water 
Heating  Clothes  Washer"  and  "Water  Heating 
Factor"  in  new  subsections  in  Appendix  J, 
Section  1: 

1.XX    "Water  heating  clothes  washer" 
means  a  clothes  washer  having  an  internal 
electrical  heater  to  provide  some  or  all  of  the 
energy  required  to  heat  water  for  washing. 
Wash  water  temperature  is  selectable  on  a 
continuously  variable  basis,  with  control 
settings  at  Cold  Wash  (no  heating).  Warm 
Wash  (100"F),  Hot  Wash  (140''F)  and  Ultra 
Wash  (maximum  temperature).  All  rinses  are 
Cold  Rinse  (no  heating). 

l.XX    "Water  heating  factor"  means  the 
percentage  of  the  total  number  of  washes  a 
user  would  wash  with  a  particular  wash/ 
rinse  temperature  setting.  Water  heating 
factors  are  specified  in  Section  7  and  used  in 
the  Section  4.4  calculation  of  water  heating 
electric  energy  consumption  for  water 
heating  clothes  washers. 

2.  Testing  Conditions 

Amend  the  first  sentence  of  Appendix  J, 
Section  2.2.  Electrical  Energy  Supply,  to 
include  clothes  washers  using  120/208Y  and 
120/240  volt  supply  as  follows: 


Maintain  the  electrical  supply  to  the  clothes 
washer  at  120  volte  ±2  volts  or  within  one 
percent  of  120/208Y  and  120/240  volte  as 
applicable. 

Amend  the  second  sentence  of  Appendix 
J,  Section  2.3,  Water  Temperature,  to  include 
water  heating  clothes  washers  as  follows: 

For  clothes  washers  equipped  with 
thermostatic  valves  or  for  water  heating 
clothes  washers,  the  temperature  of  the  hot 
water  supply  should  be  maintained  at  140°F 
±  5*F  and  the  cold  water  supply  should  be 
maintained  at  60°F  ±  S'F. 

3.  Test  Measurements 

Amend  Appendix ),  Section  3.2.1 ,  Per 
Cycle  Electrical  Energy  Consumption,  by 
adding  a  new  sentence  requiring 
measurement  of  machine  electrical  energy 
consumption  for  water  heating  clothes 
washers  at  both  maximum  and  minimum 
water  fill,  as  follows: 

3.2.1    Per  cycle  electrical  energy 
consumption.  Set  the  water  level  selector  at 
maximum  fill  and  insert  the  appropriate  test 
load,  if  applicable.  For  water  heating  clothes 
washers,  repeat  test  to  measure  electrical 
energy  consumption  at  minimum  fill. 
Activate  the  normal  cycle  of  the  clothes 
washer  and  also  any  suds  saver  switch. 

Amend  Appendix  J.  Section  3.3.1,  to 
require  data  recording  of  the  machine 
electrical  energy  consumption,  at  maximum 
and  minimum  fill  levels,  for  water  heating 
clothes  washers,  as  follows: 

3.3.1    Total  the  kilowatt  hours  of  electrical 
energy  for  clothes  washers,  Me.  consumed  to 
operate  the  clothes  washer  without  internal 
water  heating  in  3.2.1.  For  water  heating 
clothes  washers,  record  the  machine  kilowatt 
hours  of  energy  consumed  at  maximum  fill, 
Me  maxi,  and  at  minimum  fill,  Me  mini,  for 
each  of  the  wash/rinse  temperature  settings, 
i,  in  Section  7. 

4.  Calculation  of  Derived  Resulte  from  Test 

Measurements 

Amend  Appendix  J,  Section  4.4.  Per  Cycle 
Electrical  Energy  Consumption,  for 
calculation  of  the  weighted  per  cycle 
machine  electrical  energy  consumption  for 
water  heating  clothes  washers,  as  follows: 

4.4    Per  cycle  machine  electrical  energy 
consumption.  The  value  recorded  in  3.3.1  is 
the  per  cycle  machine  electrical  energy 
consumption,  Me.  expressed  in  kilowatt 
hours  per  cycle,  for  clothes  washers  without 
internal  water  heating.  The  equivalent 
weighted  per  cycle  machine  electrical  energy 
consumption.  Me,  for  water  heating  clothes 
washers  is  expressed  in  kilowatt  hours  per 
cycle  and  defined  as  follows: 


Me  max 


'i 


(Me  maXixWHFil 


MEinins    V     [Me  minjxWHFil 

% 

Me-[Me  max  x  P  maxl^fMe  min  x  F  mini 
where 
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Me  maxi  and  Me  mini  an  per  cycle 
machine  electrical  eneigy  consumption, 
recorded  according  to  Section  3.3.1,  at 
maximtmi  and  minimum  fill  at  each 
wash  temperature  selection,  i,  specified 
in  Section  7. 

WHFi  m  Water  Heating  Factors  from 
Section  7. 

t  max  s  Usage  fill  factor  «  0.72. 

F  min  «  Usage  fill  fiactor  *  0.28. 

Me  max  »  Par  cycle  machine  electrical 
energy  consumption  in  kilowatt  hours  at 
maximiim  fill. 

Me  min  s  Per  cycle  machine  electrical 
energy  consumption  in  kilowatt  hours  at 
minimum  fill. 

5.  and  6.  Temperature  Use  Factors 

No  amendments  are  proposed  to  these 
sections.  Water  heating  clothes  wrashers  can 
use  Table  5.3  Temperature  Use  Factors  for 
automatic  washers. 

7.  Water  Heating  Factors 

Amend  Appendix  J  by  adding  a  new 
Section  7,  Water  Heating  Factors,  sp>ecifying 
water  heating  foctors  for  water  heating 
clothes  washers  as  follows: 

7.  Water  Heating  Factors  (WHF)  for  Water 
Heating  Clothes  Washer 


Wash/rinse  temperature  setting 


Ultra  Wash  (maximum  tem- 
perature) Cold  Rinse  (no 
heating) 

Hot  Wash  (140°F)  Cdd  Rinse 
(no  heating) 

Warm  Wash  (100»F)  CoW 
Rinse  (no  heating) 

Cold  Wash  (no  heating)  Cold 
Rinse  (no  heating)  


Water  heat- 
ing factor 
OWHF) 


.05 
.25 
.55 
.15 


Allen  Jaisle,  President,  New  Harmony 

Systems 
February  2, 1993. 
Manufacturers  of  Domestically  Marketed 

Clothes  Washers 
Re:  Application  bt  Interim  Waiver  and 
Petition  for  Waiver,  Relating  to  Department 
of  Energy  Test  Method  for  Water  Heating 
Clothes  Washers 

Attached  for  your  infunmation  is  the 
referenced  waiver  application  proposed  by 
New  Harmony  Systems  to  the  United  States 
Department  of  Energy. 

The  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  will  receive  and 
consider  timely  written  omaaetAt  on  the 
Application  for  Interim  Waiver.  Title  10  CFR 
430.27(d),  Department  of  Enei^gy  rules, 
provides  that:  "Any  person  submitting 
written  comments  to  DOE  with  respect  to  an 
Application  for  Interim  Waiver  shall  also 
send  a  copy  of  the  comments  to  the 
applicant." 

Thank  you  for  your  kind  consideration  of 
the  Application  for  Interim  Waiver. 

Attachments:  Application  Letter,  Test 
Method. 

[FR  Doc.  93-14078  Filed  6-14-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-466fr^ 

Agenqf  IntermtMon  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Papepvork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15, 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR  CONTACT:  Ms.  Sandy 
Fanner  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

0£Bce  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Kraft  Pulp  Mills- 
Subpart  BB-Information  Requirements 
(EPA  ICR  No.  1055.04;  0MB  No.  2060- 
0021).  This  is  a  request  for  renewal  of 
a  ciuxently  approved  information 
collection. 

Abstract:  Owners  or  operators  of  kraft 
pulp  mills  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  one-time  notiHcations  and  reports, 
and  must  keep  records,  as  requirea  of  all 
facilities  subject  to  the  general  NSPS 
requirements.  In  addition,  facilities 
subject  to  this  subpart  must  install  a 
continuous  monitoring  system  (CMS)  to 
record  opacity,  total  reduced  sulfur 
(TRS)  emissions,  temperature,  and  (for 
scrubbers)  pressure  drop,  and  must 
notify  EPA  or  the  State  regulatory 
authority  of  the  date  upon  which 
demonstration  of  the  CMS  performance 
commences.  Owners  or  operators  must 
submit  semiannual  reports  of  excess 
emissions  and  of  monitoring  system 
performance.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  btuden  for  this  collection  of 
information  is  estimated  to  average  23 
hours  per  response  for  reporting,  and 
175  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 


data  sources,  gather  the  data  needed  and 
review  the  oollectioD  of  infiarmation. 

Respondents:  Owners  or  operators  of 
krafl  pulp  mills. 

Estimated  Number  of  Respondents: 
68. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  14,996  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  semiannually  reporting  for 
existing  fodUtiet. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
informaUon  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401 M  Street, 

SW..  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW.,  Washington.  DC  20503. 

Dated:  )ime  9, 1993. 
Paul  Lapcley. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  93-14055  Filed  ft-14-«3;  8:45  am] 
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[FRL-4666-1] 

Agency  Information  Collection 
Actlvitiet  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTXM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15, 1993. 
FOR  FURTHER  MFORMATKM  OR  TO  OBTAM 
A  COPY  OF  THIS  ICR  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATKHK 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Fossil-Fuel-Fired 
Steam  Generating  Units  (Subpart  D)- 
Information  Requirements  (EPA  ICR  No. 
1052.04;  OMB  No.  2060-0026).  This  it 
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a  request  for  renewal  of  a  cuirontly 
approved  information  collection. 

Abstract:  Owners  or  operators  of 
fossil-fuel-fired  steam  gmierators  of 
more  than  73  megawatts  heat  input  rate 
(250  million  Btu  per  hour)  must  provide 
EPA.  or  the  delegated  State  regulatory 
authority,  with  one-time  notifications 
and  reports,  and  must  keeo  records,  as 
required  of  all  facilities  suoject  to  the 
general  NSPS  requirements.  In  addition, 
facilities  subject  to  this  subpart  must 
install  a  continuous  monitoring  system 
(CMS)  to  monitor  opacity  and  S02  and 
NOx  emissions,  and  must  notify  EPA  or 
the  State  re^gulatory  authority  of  the  date 
upon  which  demonstration  of  the  CMS 
performance  commences.  Owners  or 
operators  must  submit  quarterly  reports 
of  excess  emissions  and  of  monitoring 
system  performance.  The  notifications 
and  reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspecticms. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  res{>onse  for  reporting,  and  91 
houn  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
fossil-fuel-fired  steam  generating  units 
which  are  capable  of  combusting  more 
than  73  megawatts  heat  input  (250 
mmBtu/hr)  of  fossil  fuel. 

Estimated  Number  of  Respondents: 
660. 

Estimated  Number  of  Responses  Per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  62,865  houre. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities:  quarterly  reporting  for  existing 
facilities. 

Send  conunents  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Fanner.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Brandi  (PM-223Y).  401  M  Street. 

SW..  Washington.  DC  20460. 
and 
Mr.  Chris  Wolz,  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Afiaira.  725  17th  Street, 

NW..  Washington.  DC  20503. 

Dated:  June  9, 1993.  I 

Paul  Lapdajr, 

Director.  Regulatory  Managsment  Division. 
[FR  Doa  93-14056  FUed  6-14-93;  8:45  am) 
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Environmental  Protaction  Aganqf 
[Fra.-4666-6] 

Scianca  Advisory  Board;  Claan  Air 
Sciantific  Advisory  Committaa;  Juna 
29, 30.  and  July  1, 1993,  Public  Maating 

Purauant  to  the  Federal  Advisory 
Committee  Act.  Pi^lic  Law  92-463. 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  to  review:  (1)  the 
content  of  the  Environmental  Protection 
Agency's  Research  Strategy  for 
Alternative  Fuels,  (2)  the  Office  of 
Research  and  Development's  Research 
Program  for  Motor  Vehicles,  and  (3) 
revisions  to  the  Air  Quality  Criteria 
Document  for  Nitrogen  Oxides  (NOx). 
The  Strategy  and  Program  reviews  will 
focus  on  the  scientific  and  technical 
adequacy  of  the  documents  as  well  as 
their  overall  approach.  The  NOx  Air 
Quality  Criteria  Document  has 
imdergone  previous  public  comment 
and  CASAC  review.  At  the  upcoming 
public  meeting,  the  main  focus  of 
discussions  will  be  on  proposed  final 
revisions  for  that  document  made  in 
response  to  the  prior  review.  The 
meeting  will  be  neld  at  the  Sheraton 
Imperial  Hotel  and  Convention  Center, 
4700  Emperor  Boulevard,  Research 
Triangle  Park,  North  Carolina  27709. 
The  hotel  telephone  number  is  (919) 
941-5050.  The  meeting  will  be  held  on 
June  29  and  30  from  9  a.m.  to  5:30  p.m. 
and  on  July  1  fit)m  9  a.m.  to  2:30  p.m. 
Seating  at  the  meeting  is  limited  and 
will  be  on  a  first  come  basis. 

Availability  of  Documents 

The  following  documents  are  not 
available  from  the  Science  Advisory 
Board. 

1.  Single  copies  of  proposed  final  text 
revisions  for  inclusion  in  the  draft 
document  Air  Quality  Criteria  for 
Oxides  of  Nitrogen  (NOx)  are  available 
from  Dr.  E)ennis  Kotchmar,  U.S.  EPA, 
Environmental  Criteria  and  Assessment 
Office,  (MD-52),  Research  Triangle 
Park.  NC.  telephone  (919)  541-4158. 

Copies  of  the  full  NOx  Air  Quality 
Criteria  document  will  be  available  for 
inspection  at  the  time  and  site  of  the 
public  meeting. 

2.  Single  copies  of  the  ORD 
Alternative  Fuels  Research  Strategy 
document  (EPA/600/ AP-92/002),  are 
available  fit>m  the  Center  for 
Environmental  Research  Information 
(CERI)  library,  Cincinnati,  OH. 
telephone  (513)  569-7562. 

3.  Single  copies  of  the  Issue  Plan  for 
Pollutants  from  Motor  Vehicles  are 
available  &t>m  Dr.  Judith  A.  Graham. 
U.S.  EPA.  Environmental  Criteria  and 


Assessment  Office.  (MD-52),  Research 
Triangle  Park.  NC.  telephone  (919)  541- 
0349. 

For  Further  Information 

For  additional  information  concerning 
this  meeting  or  to  obtain  a  draft  agenda, 
please  contact  Mr.  Randall  Bond. 
Designated  Federal  Official,  or  Ms. 
Janice  J<Hie8.  Management  Analyst,  at 
(202)  260-8414.  Clean  Air  Scientific 
Advisory  Committee.  Science  Advisory 
Board  (A-101).  U.S.  Environmental 
Protection  Agency  401  M  St..  SW, 
Washington,  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
must  notify  Ms.  Jones  and  forward 
twenty-five  copies  of  a  written 
statement  to  her  no  later  than  June  18, 
1993.  Oral  comments  to  the  Committee 
will  be  limited  to  five  minutes  per 
individual,  and  should  not  be  repetitive 
of  previously  submitted  written 
statements. 

Dated:  June  3, 1993. 

A.  R.  Flaak. 

Acting  Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  93-14054  Filed  6-14-93;  8:45  am) 
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[OPPTS-59323A:  FRL-4628-2] 

Cartain  Chamlcals;  Approval  of  a  last 
Marketing  Examption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice.  

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
ConUt)l  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-19.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  June  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Lee,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  B-613-A,  401  M  St.  SW., 
Washington.  DC  20460.  (202)  260-1769. 

SUPPLEMENTARY  MFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufsctiue 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manuracture.  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
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maiketing  purposes  will  not  present  sn 
luireasonable  ride  of  in)ury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  mariceting 
activities  and  may  modify  or  revoke  a 
test  marketing  exempticm  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  imreatonable  risk  of  infury. 

EPA  hereby  approves  TME-g3-19. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  himian 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-93-19.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
ofTSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Reccvds  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TIIE-«»-19 

Date  of  Receipt:  April  27, 1993. 

Notice  of  Receipt:  May  27, 1993  (58 
FR  30788). 

Applicant:  Westvaco. 

Chemical:  (G)  polymeric  styrene/ 
acrylic  amidoamine. 

Use:  (G)  air  entraining,  bond  strength 
enhancing,  and  grinding  aid  for 
masonry/mortar  cement. 

Production  Volume:  Confidential. 

Number  of  Customers:  52. 
'    Test  Marketing  Period:  12  months, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  sulwtance. 
Therefore,  the  test  market  activities  will 
not  present  any  imreasonable  risk  of 
infury  to  human  health  or  the 
environment. 


The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  June  4, 1993. 

DniseM.KMhiMr. 

Acting  Director,  Chemical  ContnJ.  Division 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doc  93-14053  Filed  6-14-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMIe  infornuition  Collection 
Requirement  Sutmtltted  to  Office  of 
Management  and  Budget  for  Review 

June  8. 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  \J.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503,  (202) 
395-4814. 

0MB  Number:  3060-0484. 
Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions  (Section  63.100). 
Action:  Extension  of  a  omently 

approved  collection. 
Respondents:  Businesses  or  other  for- 
profit. 
Frequency  of  Response:  On  occasion 
reporting  and  other  Initial  report  due 
90  minutes  after  service  disruption; 
final  report  required  30  days  after 
incident. 
Estimated  Annual  Burden:  56 
responses;  2.3  hours  average  burden 

Eer  response;  129  hours  total  annual 
urden. 

Needs  and  Uses 

Section  63.100  of  the  Commission's 
rules  requires  that  "any  local  exdiange 
or  interexchange  common  carrier  that 


operates  transmission  or  switching 
facilities  and  provides  access  service  or 
interstate  or  international 
telecommunications  service  that 
experiences  an  outage  which  potentially 
anects  50,000  or  more  of  its  customers 
on  any  fadUties  which  it  owns  or 
operates  must  notify  the  Commission  if 
such  service  outage  continues  for  30  or 
more  minutes."  Ilie  reporting 
requirement  was  implementml  in  light 
of  a  niunber  of  incidents  where  the 
introduction  of  new  technology  into  the 
telecommunications  infrastructure  led 
to  significant  service  disruptions. 
Carriers  are  required  to  file  the  Initial 
Service  Disruption  Report  within  90 
minutes  of  the  carrier's  knowledge  of 
the  incident.  The  Final  Service 
Disruption  Report  is  required  not  later 
than  30  days  after  the  incident.  The 
initial  notification  is  to  be  served  on  the 
Commission's  Monitoring  Watch 
Officer,  at  its  headquarter  office  in 
Washington,  DC,  wiio  is  on  duty  24 
hours  a  day,  or  on  a  secondary  basis  it 
may  be  served  on  the  Commission's 
Watch  Officer  on  duty  at  the  FOC's 
facility  at  Grand  Island,  Nebraska. 
Notification  shall  be  by  facsimile  or 
other  record  means.  The  Commission 
announced  in  its  Public  Notice  of  4/2/ 
92  that  a  facsimile  dedicated  for  outage 
reporting  by  carriers  had  been  installed 
at  headquarters.  After  transmitting  its 
report  the  carrier  should  telephone  the 
Commission's  Watch  Officer  to  verify 
receipt  by  the  Commission. 

Federal  Communications  Commission. 

Donna  R.  Searqr, 

Secretary. 

|FR  Doc  93-13959  Filed  6-14-93;  6:45  am] 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  8, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc..  2100  M  Street  NW.,  Suite 
140,  Washington,  IX:  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
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NEOB.  Washington,  DC  20503,  (202) 
395-4814.  j 

OMB  Number:  None  ' 

Title:  International  PSN  Quarterly 

Reports  (MO.  O&A,  DA-438) 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit 
Frequency  of  Response:  Quarterly 

reporting 
Estimated  Annual  Burden:  44 
responses;  1  hour  average  burden  per 
response;  44  hours  total  annual 
burden 
Needs  and  Uses:  The  Commission 
received  11  applications  requesting 
authority  to  establish  and  operate 
voice-grade  international  satellite 
circuits  using  the  Intersputnik 
Statsionar  4  satellite  located  at  14 
degrees  W.L.  to  provide  public 
switched  services,  including  MTS, 
data,  and  facsimile  services,  between 
appropriately  licensed  earth  stations 
in  the  U.S.  and  the  republics  formerly 
comprising  the  Union  of  Soviet 
Socialist  Republics  and  certain 
Eastern  European  countries.  A  total  of 
1,013  64-kbps  equivalent  circuits 
were  requested  by  the  applicants.  In 
order  to  ensure  that  the  limited 
number  of  64-kbps  circuits  available 
for  allocation  will  be  placed  in  service 
as  soon  as  possible,  the  Commission 
is  requiring  that  the  applicants  file 
quarterly  reports  detailing  the  number 
of  PSN  circuits  in  use  each  month 
over  the  Intersputnik  satellite  system. 
The  reports  should  also  detail 
monthly  the  "no  circuit"  conditions 
during  the  reporting  pepod.  The 
reports  must  set  forth  the  number  of 
circuits  each  applicant  has  in  use  over 
each  communications  system  for  the 
countries  served  by  the  Intersputnik 
system.  The  quarterly  reports  shall  be 
submitted  within  60  days  from  the 
end  of  each  calendar  quarter.  The 
quarterly  reporting  requirement  will 
ensure  that  the  circuits  are  being  fully 
utilized. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-13960  Filed  6-14-93!  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
[PetMon  No.  P20-93,  et  •!.]         | 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirementa 

la  the  Matter  of  Petition  No.  P20-93.  of  AEI 
Ocean  Services  Corp.,  ET  AL.;  Petition  No. 
P21-93  of  Distribution  Services  Ltd.  and 


Distribution  Services  Export  Ltd.,  Petition 
No.  P22-93  of  Wallenius  Lines  AB  and 
Wallnos  Far  East  Service:  Petition  No.  P23- 
93  of  Fritz  Companies,  Inc.  D/B/A  Fritz 
Transportation  International;  Petition  No. 
P24-93  of  Matson  Navigation  Co.,  Inc. 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  S14.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  request  exemption  fitira  the 
June  4, 1993,  electronic  filing  deadline. 
Petitioners  state  they  are  unable  to 
comply  with  the  June  4, 1993,  deadline 
for  filing  of  World  Wide/Asian  and 
South  Pacific  tariffs  for  a  variety  of 
reasons. 

To  faciUtate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  June  22, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  E)C 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  or  their  representatives  as 
follows: 

P20-93— Edward  D.  Greenberg,  Esq., 
Galland,  Kharasch,  Morse  &  Garfmkle,  P.C, 
1054  Thirty-first  Street  NW.,  Washington, 
DC  20007-4492 

P21-93  &  P22-93— David  P.  Street,  Esq., 
Galland.  Kharasch,  Morse  ft  Garfinkle,  P.C. 
1054  Thirty-first  Street  NW.,  Washington. 
DC  20007-4492 

P23-93— Paul  D.  Coleman.  Esq..  Hoppei. 
Mayer  ft  Coleman,  1000  Connecticut 
Avenue  NW..  Washington.  DC  20036 

P24-93— Peter  P.  Wilson.  General  Manager  of 
Pricing,  Matson  Navigation  Company,  Post 
Office  Box  7452,  San  Francisco.  California 
94120. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC, 
Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 
Josepli^.  Polking, 
Secretary. 

IFR  Doc.  93-14014  Filed  6-14-93;  8:45  ami 
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(Pethion  No.  PI  3-93,  et  al.] 

Petition*  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements 

In  the  Matter  of  Petition  No.  PI  3-93  of 
Sumner  Tariff  Service,  Inc.  on  Behalf  of  A. 
Burghaxt,  et  al.;  Petition  No.  P14-93  of 
Innovative  Logistics  Inc.;  Petition  No.  P15-93 
of  Zim  Israel  Navigation  Co.;  Petition  No. 
P16-93  of  Seth  Shipping  Corp.;  Petition  No. 
Pi  7-93  of  Trans- American  Steamship 
Agency:  Petition  No.  P18-93  of  China  Ocean 
Shipping  Co.;  Petition  No.  P19-93  of  ASG 
Forwarding,  Inc. 


Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  S14.B(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  request  exemption  from  the 
June  4, 1993,  electronic  filing  deadline. 
Petitioners  state  they  are  unable  to 
comply  with  the  June  4, 1993,  deadline 
for  filing  of  World  Wide/ Asian  and 
South  Pacific  tariffs  for  a  variety  of 
reasons. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  June  21, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  or  their  representatives  as 
follows: 

Pi  3-93— Roy  R.  Sumner,  President,  Sumner 
Tariff  Service,  Inc.,  1010  Massachusetts 
Avenue  NW.,  Suite  240,  Washington,  DC 
20001 

P14-93— Donald  G.  Hichman,  Director  of 
International  Pricing,  Innovative  Logistics. 
377  Carowinds  Blvd..  Suite  127.  Fort  Mill, 
South  Carolina  29716 

Pi 5-93— Michael  Prudenti,  Director, 
Regulatory  Matters  ft  Conferences,  Zim 
Israel  Navigation  Company,  One  World 
Trade  Center,  16th  Floor,  New  York,  New 
York  10048 

P16-93— Michael  Prudenti,  Tariff  Issuing 
Officer,  Seth  Line,  One  Worid  Trade 
Center,  16th  Floor,  New  York,  New  York 
10048 

P17-93 — Meiko  Geyer,  Pricing  Supervisor,     * 
Trans-American  Steamship  Agency,  140 
W.  16th  Street.  San  Pedro.  California  90731 

PI  8-93— Sean  M.  McChesney.  Assistant 
Pricing  Manager,  China  Ocean  Shipping 
Company.  Harmon  Tower  #1,  Harmon 
Plaza,  Secaucus,  New  Jersey  07094 

PI 9-93— Carlos  Rodriguez,  Esq..  Sonnenlwrg. 
Anderson  ft  Rodriguez,  1120  Connecticut 
Avenue  NW.,  Suite  470,  Washington,  DC 
20036. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC, 
Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 
Joseph  C.  Polking, 
Secretary. 

IFR  Doc.  93-14015  Filed  6-14-93;  8:45  am] 
BILUNG  CODE  tTSO-OI-M 


[Petition  No.  P7-^,  at  al.] 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements 

In  the  Matter  of  Petition  No.  P7-93  of 
Pacific  Coast  Tariff  Bureau;  Petition  No.  P8- 
93  of  Studley  Associates,  Inc.;  Petition  No. 
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P9-93  of  Effective  Tariff  Management  Corp.; 
Petition  No.  PlO-93  of  World  Tariff  Services. 
Inc.;  Petition  No.  Pi  1-93  of  Transax  Data; 
Petition  No.  P12-93  of  Dart  Maritime  Service, 
Inc. 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  are  tariff  filing  agents  for  a 
number  of  common  carriers  and,  on 
behalf  of  their  clients,  request 
exemption  from  the  June  4, 1993, 
electronic  filing  deadline.  Petitioners 
state  they  are  unable  to  comply  with  the 
June  4, 1993,  deadline  for  filing  of 
World  Wide/ Asian  and  South  Pacific 
tariffs  for  a  variety  of  reasons. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  June  21, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  C)C 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  or  their  representatives  as 
follows: 

P7-93— James  C  Olsson.  President,  Pacific 
Coast  Tariff  Bureau,  221  Main  Street,  Suite 
530.  San  Francisco,  CA  94105-1915 

P8-93— Edna  M.  Studley,  Studley  Associates, 
Inc.,  Post  Office  Box  946,  Marshall,  VA 
22115 

P9-93— Tanga  S.  FitzGibbon,  Executive  Vice 
President,  Effective  Tariff  Management 
Corporation,  Omni  Professional  Center, 
4000  Mitchellville  Road,  Suite  326-B, 
Bowie,  MD  20716 

PlO-93— Paul  Coleman,  Esq.  Hoppel.  Mayer 
&  Coleman,  1000  Connecticut  Avenue, 
NW,  Washington,  DC  20036 

Pll-93 — Steven  Baker,  Manager,  Regulatory, 
Transax  Data.  721  Route  202/206. 
Bridgewater.  NJ  08807 

P12-93— Willie  Jefferson,  President,  Dart 
Maritime  Service,  Inc.,  60  West  Broad 
SU«et,  Suite  203,  Bethlehem,  PA  18018. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC, 
Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  93-13963  Filed  6-14-93;  8:45  am) 
BiujNO  CODE  tno-m-m 


FEDERAL  RESERVE  SYSTEM 


Amboy-Madlson  National  Bank 
Employaa  Stock  Ownarahip  Plan,  at 
al.;  Change  In  Bank  Control  Notlcaa; 
Acquialtlona  of  Sharaa  of  Banka  or 
Bank  Holding  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S  C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  1, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  Amboy-Madison  National  Bank 
Employee  Stock  Ownership  Plan,  Old 
Bridge,  New  Jersey:  to  acquire  9.79 
percent  of  the  voting  shares  of  Amboy 
Bancorporation.  Inc.,  Old  Bridge,  New 
Jersey,  and  thereby  indirectly  acquire 
Amboy  National  Bank,  Old  Bridge,  New 
Jersey. 

2.  George  E.  Scharpf,  Colts  Neck,  New 
Jersey,  and  Ernest  Scharpf,  Old  Bridge. 
New  Jersey;  to  acquire  16.9  percent  of 
the  voting  shares  of  Amboy 
Bancorporation.  Inc.,  Old  Bridge,  New 
Jersey,  and  thereby  indirectly  acquire 
/Vmboy  National  Bank,  Old  Bridge,  New 
Jersey. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Lawrence  J.  Del  Papa,  Galveston, 
Texas:  to  acquire  an  additional  5.3 
percent  for  a  total  of  15.0  percent; 
Charles  T.  Doyle.  Texas  City.  Texas,  to 
acquire  an  edditional  5.5  percent  for  a 
total  of  15.0  percent;  William  J.  Estrada, 
Houston,  Texas,  to  acquire  an  additional 
6.1  percent  for  a  total  of  15.0  percent  of 
the  voting  shares  of  Texas  Independent 
Bancshares,  Inc.,  Texas  City,  Texas,  and 
thereby  indirectly  acquire  Gulf  Shores 
Bank.  Crystal  Beach,  Texas;  Bank  of  the 
West,  Galveston,  Texas;  First  State 
Bank,  Hitchcock,  Texas;  and  Gulf 
National  Bank  of  Texas,  Texas  City, 
Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1993. 
lennifin'  |.  Johnaon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-14001  Filed  6-14-93;  8:45  ami 
■KXMO  cooc  oio-ei-F 


F  A  M  Bancorporation,  Inc..  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  9, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  FG-M  Bancorporation,  Inc.,  and  F 
&  M  Merger  Corporation,  both  in 
Kaukauna,  Wisconsin;  to  merge  with 
Park  Ridge  Bancshares,  Inc..  Stevens 
Point,  Wisconsin,  and  thereby  indirectly 
acquire  Bank  of  Park  Ridge,  Park  Ridge, 
Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Farmers  State  Corporation, 
Mountain  Lake,  Minnesota:  to  acquire 
100  percent  of  the  voting  shares  of 
Green  Lake  Bancorporation,  Inc.,  Spicer, 
Minnesota,  and  thereby  indirectly 
acquire  Green  Lake  State  Bank,  Spicer, 
Minnesota. 

2.  Northeast  Bancorp,  Inc.,  Brandon. 
South  Dakota;  to  acquire  100  percent  of 
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the  voting  shares  of  Wilmot  State  Bank, 
Wilmot,  South  Dakota. 
C  Federal  Reserve  Bank  of  Kansas 

Gty  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Mountain  Parks  Financial  Corp., 
Minneapolis.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Bank.  National  Association, 
Breckenridge.  Colorado:  The  Bank, 
Evogrem.  Colorado;  and  Mountain 
Pariu  Bank.  Kiemmling.  Colorado. 

D.  Federal  Ressrve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas 
73222: 

1.  First  United  Bank  Group.  Inc., 
Albuquerque.  New  Mexico;  Ford  Bank 
Group  Holdings.  Inc.,  Dover,  Delaware; 
and  Ford  Bank  Group,  Inc.,  Lubbock, 
Texas;  to  acquire  100  percent  of  the 
voting  ^ares  of  Midland  National  Bank, 
Midluul,  Texas,  and  Texas  Commerce 
Bank,  N.A..  Lubbock,  Texas. 

2.  Mmton  Financial  Coqporation, 
Morton.  Texas;  South  Plains  Delaware 
Financial  Corporation,  Dover,  Delaware; 
and  South  Plains  Financial  CcHporation, 
Dover,  Delaware,  South  Plains. 
Financial.  Inc.,  Morton,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  HUB  Financial  Corporation,  Lubbock, 
Texas,  and  City  Bank,  Lubbock,  Texas. 

Board  of  Govemon  of  tbe  Federal  Reserve 
System,  June  9. 1993. 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-14003  Filed  ft-14-93: 8:45  am] 

■■JJNO  cooc  saio-et-f 


nrst  Baird  Bancahara*,  Incj 
Formations  of;  Acquititlona  by;  and 
Margera  of  Bank  Holding  Compantaa; 
Corractfon 

This  notice  corrects  a  previous  notice 
(FR  Doc.  9^13175)  published  at  page 
31714  of  the  issue  for  Friday,  June  4. 
1993. 

Under  the  Federal  Reserve  Bank  of 
Dallas  heading,  the  entry  for  First  Baird 
Bancshares.  Inc  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Baird  Bancshares,  Inc..  Baird, 
Texas,  and  First  Baird  Bancshares  of 
Delaware.  Inc.,  Dover.  Delaware;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Parker  Bancshares,  Inc.,  Carson 
Qty.  Nevada;  First  Weatherford 
Bancshares,  Inc,  Carson  City,  Nevada; 
Pariur  County  Bancshares.  Inc, 
Weatberford  Texas;  Weatherford 
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Bancshares,  Inc,  Weatherford,  Texas; 
and  thereby  indirectly  acquire  First 
National  Bank  of  Weatherford. 
Weatherford,  Texas. 

Comments  on  this  applicatirai  must 
be  received  by  June  28, 1993. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  9, 1993. 
lennifiBT ).  lohima. 
Associate  Secretary  of  the  Board. 
|PR  Doc  93-14002  Filed  6-14-93;  8:45  am) 
BHJJNQ  cooe  •n»-oi-f 


Paoplaa  State  Bancaharaa,  Inc^  at  aL; 
Notice  of  Applicatlona  to  Engage  de 
novo  In  Permiaaibla  Nonbenking 
ActivUiee 

Tbe  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  ortp^ 
engage  de  novo,  either  directly  or 
throuygh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadb  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneSts  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  6, 1993. 


A.  Federal  Raaenre  Bank  of  AtlanU 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Peoples  State  Bancshares,  Inc., 
Grant.  Aiabama;  to  engage  de  novo 
through  its  subsidiary,  Gunter  Mountain 
Finance,  Inc,  Grant,  Alabama,  in 
making  consumer  loans  and  taking 
assignments  of  constuner  credit 
contracts  that  will  be  \insecured  and 
secured  by  encumbrances  on  both  real 
and  personal  property  pursuant  to  § 
225.25(b)(1);  and  to  engage  in  insurance 
agency  activities  as  agent  or  broker  for 
insurance  directly  related  to  the 
extension  of  credit  pursuant  to  S 
225.25(b)(8)(u)  and  (b)(8)(iii)  of  tbe 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Alabama. 

2.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  SunTrust  BankCard, 
National  Association.  Orlando.  Florida, 
in  making,  acquiring,  or  servicing  loans 
or  other  extensions  of  credit  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  States  of  Florida, 
Georgia.  Tennessee,  and  Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Menomonie  Financial  Services. 
Inc..  Menomonie.  Wisconsin;  to  engage 
de  novo  through  its  subsidiary. 
Electronic  Strategies,  Inc,  Menomonie, 
Wisconsin,  in  data  processing  and  data 
transmission  services  for  the  processing 
of  financial,  banking  or  economic  data 
pursuant  to  §  225.25(b)(7);  and 
providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions 
pursuant  to  §  225.25(b)(ll)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1993. 
lennifiBr ).  Johnaoa, 
Associate  Secretary  of  tite  Board. 
(FR  Doc  93-14004  Filed  6-14-93;  8:45  am] 
BiujNO  cooe  sno-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 

Privacy  Act  of  1974;  Altered  System  of 
Recorda 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  an  altered  system 
of  records. 
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SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacv  Act,  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  in  the  Public  Health 
Service  (PHS),  is  publishing  notice  of  a 
proposal  to  alter  an  existing  system  of 
records,  09-35-0001,  "Agency  for 
Health  Care  Policy  and  Research,  Grants 
Information  and  Tracking  System  with 
Contracts  Component  (GIAnT),  HHS/ 
AHCPR/OM."  The  name  of  the  system 
is  being  changed  to  reflect  the  inclusion 
of  a  contracts  component  and  the  entire 
system  is  being  automated.  The  former 
name  was  "Agency  for  Health  Care 
Policy  and  Research,  Grants  Record 
System.  HHS/AHCPR/OPRM." 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
July  15, 1993.  PHS  has  sent  a  Report  of 
Altered  System  to  the  Congress  and  to 
the  OfBce  of  Management  and  Budget 
(0MB)  on  May  27, 1993.  The  alteration 
to  the  system  will  be  effective  60  days 
from  the  date  submitted  to  0MB  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Please  submit  comments  to: 
Privacy  Act  Officer,  Agency  for  Health 
Care  Policy  and  Research,  Executive 
OfRce  Center,  Suite  601,  2101  E. 
Jefferson  Street,  Rockville,  Maryland 
20852,  (301)  227-8445. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  from 
9  a.m.  to  3  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

GIAnT  Data  Administrator,  Agency  for 
Health  Care  Policy  and  Research,  Office 
of  Management,  Executive  Office 
Center,  Suite  601,  2101  E.  Jefferson 
Street,  Rockville,  Maryland  20852,  (301) 
227-8433.  The  numbers  listed  above  are 
not  toll  free. 

8UPPt.EMENTARY  INFORMATION:  This 
system  has  been  altered  to:  (a)  Change 
the  system  name  to  be  more  indicative 
of  the  purpose  and  scope  of  the  system; 
and  (b)  to  reflect  the  conversion  of  a 
manual  system  to  an  automated  system. 

The  records  in  this  system  will  be 
maintained  in  a  secxire  manner 
commensurate  with  their  use  and 
sensitivity. 

The  AHCPR  Automated  Systems 
Security  Officer  will  arrange  for  a  risk 
analysis  and  assure  that  a  system 
security  plan  is  in  place  for  the  system 
of  records.  The  system  manager  will 
control  access  to  these  data.  Only 
authorized  users  whose  official  duties 
require  the  use  of  the  data  will  have 
access  to  the  records  in  this  system. 

We  are  not  proposing  any  new  routine 
uses. 


We  have  also  made  editorial  changes 
throughout  the  system  notice  to  enhance 
clarity  and  specificity  and  to 
accommodate  normal  updating  changes. 

The  following  notice  is  written  in  me 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  alteration  becomes 
effective. 

Dated:  June  7, 1993. 
Wilford ).  Fortnuh. 
Director,  Office  of  Management. 

0»-3S-O001 

SYSTEM  NAME: 

Agency  for  Health  Care  Policy  and 
Research,  Grants  Information  and 
Tracking  System  with  Contracts 
Component  (GIAnT).  HHS/ AHCPR/OM. 

SECUMTY  ClASSnCATION: 

None. 

SYSTEM  LOCATION: 

Agency  for  Health  Care  Policy  and 
Research,  Office  of  Management, 
Executive  Office  Center,  Suite  601.  2101 
E.  Jefferson  Street.  Rockville.  Maryland 
20852. 

Office  of  the  Assistant  Secretary  for 
Health,  Office  of  Management,  Division 
of  Acquisition  Management,  Parklawn 
Building.  Room  5C-10,  5600  Fishers 
Lane,  Rockville.  Marj'land  20857. 

For  a  list  of  contractors,  please  write 
to  the  system  manager  at  the  address 
listed  below. 

Inactive  Records  will  be  stored  at: 
Washington  National  Records  Center. 
Room  125,  4205  Suitland  Road, 
Suitland,  Maryland  20409. 

CATEQOWES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Research  grant  applicants  and 
principal  investigators,  research  training 
grant  program  directors,  and  research 
fellowship  recipients;  peer  and  other 
special  reviewers;  contractor  project 
directors  and  other  contractor  key 
personnel 

CATEQOWES  OF  RECORDS  IN  THE  SYSTEM: 

Research  grant,  research  training 
grant,  research  fellowship,  and  contract 
files,  including  grant  applications,  grant 
award  notices,  individual  credit  reports, 
summary  comments  of  peer  reviewers, 
salary  information,  project  staffing  lists, 
and  Social  Security  numbers. 

AUTHORrrV  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act:  Sec.  902, 
922,  924.  925  (42  U.S.C.  299a.  299o-l, 
299C-3,  299C-4)  (AHCPR  grants  and 
contract  administration  authorities  and 
duties)  and  sec.  487  (42  U.S.C  288) 
(National  Research  Service  Awards). 


FURFOSE(S): 

The  information  in  this  system  is  used 
to  facilitate  day-to^ay  grants  and 
contracts  management  operations  and 
for  purposes  of  review,  analysis, 
planning  and  policy  formulation  by 
AHCPR  staff  members  and  by  other 
components  of  DHHS  which  conduct 
research. 

AHCPR  also  may  refer  these  records 
to  the  appropriate  office  in  the 
Department  for  the  purpose  of 
monitoring  payback;  if  necessary,  debt 
collection;  and  investigation  of  alleged 
scientific  misconduct. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  fit)m  the  records  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 

.the  request  of  the  individual. 

2.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  a  court 
or  other  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal,  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  AHCPR  may  disclose  information 
about  an  individual  grant  application  or 
fellowship  applicant  to  credit  reporting 
agencies  to  obtain  a  credit  report  in 
order  to  determine  his/her  credit 
worthiness. 

4.  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  for 
dissemination  of  scientific  and  fiscal 
information  on  funded  awards  (abstracts 
and  relevant  administrative  and 
financial  data). 

5.  Disclosure  may  be  made  to 

aualified  experts  not  within  the 
efinition  of  Department  employees  for 
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opinions  as  a  part  of  the  grant  ' 
application  review  and  award  process. 

6.  Disclosure  may  be  made  to  a 
private  firm  for  the  purposes  of  (a) 
carrying  out  research,  and  (b)  providing 
services  relating  to  grant  review,  or  for 
carrying  out  quality  assessment, 
program  evaluation,  and/or  management 
reviews.  The  firm  is  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

7.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  of  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

8.  Where  Federal  agencies  having 
power  to  subpoena  oUier  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Qvil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

9.  Disclosure  may  be  made  to  the 
cognizant  Audit  Agency  for  auditing. 

10.  In  the  event  that  a  system  of 
records  maintained  by  the  Department 
indicates  a  violation  or  p>otential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal 
(e.g..  the  Departnient  of  Justice),  or  State 
(e.g.,  the  State  Attorney  General's 
Office)  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  role, 
regulation  or  order  issued  pursuant 
thereto  for  Utigation. 

11.  Disclosure  may  be  made  to  the 
grantee/contractor  instiiution  in 
connection  with  performance  or 
administration  under  the  terms  and 
condition  of  the  award,  or  in  connection 
with  problems  that  might  arise  in 
performance  or  administration  if  an 
award  is  made  on  a  grant/contract 
proposal. 

DISCL08UIK  TO  CONSUMER  REPOmiNQ 

AGENCIES: 

Disclosure  Pursuant  to  5  U.S.C.  552a 

Disclosure  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 


Reporting  Act  (15  U.S.C  1681a(0  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of  their 
credit  records. 

Disclosure  of  records  is  limited  to  the 
individual's  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  establish  the  individual's 
identity;  the  amount,  status,  and  history 
of  the  claim:  and  the  agency  program 
under  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  nxjuirement  of  31  U.S.C 
3711(f)  has  been  followed. 

POUCJES  AND  PBACTTCES  FOR  STORMO, 
RETmEVING,  ACCESSINQ,  RETAiMNQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

"STORAGE 

Records  are  stored  on  hard  disks  with 
magnetic  tape  backup  as  well  as  in 
manual  files  (file  folders). 

RETniEVAaaJTY: 

Electronic  records  are  retrievable  by 
key  data  fields  such  as  investigator 
name,  application,  grant  or  contract 
number. 

Paper  records  are  retrievable  by  name 
and/or  contract  number. 

safeguards: 

1.  Authorized  users:  All  AHCPR  staff 
who  work  with  grants  or  contracts  will 
have  access  to  the  system.  Level  of 
access  will  be  determined  by  individual 
need-to-know  and  controlled  by 
passwork  access.  Levels  of  access  will 
be  granted  by  the  System  Manager. 

Only  staff  membere  of  the  Grants 
Management  Branch  have  regular  access 
to  paper  grant  files.  Limited  access  to 
official  grant  files  is  granted  to  other 
AHCPR  and  DHHS  staff  with  need-to- 
know  about  AHCPR  research  projects, 
only  with  authorization  of  the 
responsible  Branch  chief. 

2.  Physical  safeguards:  File  servers 
and  database  servers  are  maintained  in 
areas  secured  by  combination  lock.  Data 
is  backed  up  from  hard  drive  to 
magnetic  tape  daily.  Paper  records  are 
secured  in  locked  file  cabinets  in  locked 
offices.  All  file  cabinet  and  computer 
equipment  is  maintained  under  general 
building  security. 

3.  Procedural  safeguards:  Access  to 
electronic  records  by  non-AHCPR 
personnel  is  through  the  Systems 
Manager  only.  DHHS  staff  may  inspect 
AHCPR  grant  records  on  a  need-to-know 
basis  only,  with  the  approval  of  the 
Branch  chief.  Visitora  are  not  left 


unattended  in  the  office  containing  the 
files.  Offices  are  locked  when  not  in  use. 
Grant  records  are  either  transmitted  in 
sealed  envelopes  or  are  hand-carried. 

4.  Technical  safeguards:  Initial 
electronic  access  is  through  the  AHCPR 
local  area  network  which  is  controlled 
by  password.  Subsequent  levels  of 
security  exist  for  access  to  the  GIAnT 
system  itself  and,  within  the  system, 
individual  users  are  granted 
appropriated  levels  of  aa»s8  (read  only, 
read/write)  depending  upon  individual 
need.  Levels  of  access  are  granted  by  the 
System  Manager. 

RETENTION  AND  disposal: 

Electronic  records  containing  portions 
of  information  from  the  paper 
applications  of  unfunded  grants  will  be 
retained  and  accessible  at  AHCPR  for 
ten  years.  The  complete  paper 
applications  of  unfunded  grants  will  be 
retired  to  the  Federal  Records  Retention 
Center  after  one  year  and  subsequently 
disposed  of  after  two  yeara  in 
accordance  with  the  records  retention 
schedule. 

Electronic  records  containing  portions 
of  information  from  the  paper 
appUcations  of  funded  grants  or 
contracts  will  be  retained  and  accessible 
at  AHCPR  for  fifteen  years  following 
final  payment.  Paper  records  of  funded 
grant  applications  and  contracts  and 
their  respective  files  are  retained  at 
AHCPR  for  one  year  beyond  the 
termination  date  of  the  grant  or  until 
after  the  final  report  is  received, 
whichever  is  sooner.  They  are  then 
retired  to  the  Federal  Records  Center 
and  disposed  of  twelve  years  after  final 
payment  in  accordance  with  the  records 
retention  control  schedule.  The  records 
control  schedule  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
following  address. 

Contact  records  will  be  maintained 
and  destroyed  in  accordance  with  the 
National  Archives  and  Records 
Administration  General  Records 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

GIAnT  Policy-Coordinating  Official. 
GIAnT  Administrator,  Office  of 
Management,  Agency  for  Health  Care 
Policy  and  Research,  Executive  Office 
Center,  Suite  601,  2101  E.  Jefferson 
Street,  Rockville,  Maryland  20852.  (301) 
227-8433. 

Chief,  Grants  Management  Branch. 
Agency  for  Health  Care  Policy  and 
Research,  Executive  Office  Center,  Suite 
601,  2101 E.  Jefferson  Street,  Rockville, 
Maryland  20852. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
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address.  Hie  requester  must  also  verify 
his  at  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written 
certification  that  the  reqpiester  is  who  Im 
or  she  claims  to  be.  The  requester 
should  specify  name  and/or  grant/ 
contract  number.  The  requester  must 
also  understand  that  the  knowing  and 
willful  request  for  acquisitian  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  ofEanse 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

Same  as  notification  procedures. 
Requesters  should  also  reasraiably 
specify  the  record  contents  being 
sought.  Positive  identification  is 
reqiidred.  Individuals  may  also  request 
an  accounting  of  disclosiues  that  have 
been  made  of  their  record,  if  any. 

coHTEsron  NECom  raocEOURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  soxight 
and  reasonsCs)  for  requesting  the 
correction,  along  with  supporting 
information  to  ^ow  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEQORKS: 

Grant  applicants,  contractor  project 
director,  reports  and  correspondence 
bom  the  research  community,  and 
statements  from  grant  review 
committees;  consumer  re{K>rting 
agencies:  IMPAC  09-25-0036, 
Extramural  Awards:  IMPAC  (Grant/ 
Contract/Cooperative  Agreement 
Information),  HHS/NIH/DRG. 

SYSTEMS  EXESrTEO  PROM  CERTAM  PROVISKMS 
OFTNEACn 

None. 

[FR  Doc  93-13966  Filed  6-»-93: 8:45  am] 
BIUJNO  OOOC  41«»4t 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Aeaietanl  Secretary  for 
Community  Planning  end 
Development 

(DocM  No.  R-eS-367«;  Fn-3372-C-02] 

Houeiog  Programe  for  Homeleee 
Pereona:  Fund  Availablltty  for 
Supportive  Houelng  Program,  Shelter 
Pkie  Cere,  end  Section  •  Modeiate 
Rehebilitetion  for  Single  Room 
Occupency  DwaNlngc  for  Homeleaa 
Indlvlduele,  Notice  of  Fund  Availability; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development.  HUD. 
ACTION:  Notice  of  fund  availability, 
(NOFA):  Correclion.  . 

SUMMARY:  This  notice  corrects  a 
typographical  error  that  appeared  in  a 
Notice  of  Fund  Availability  with  respect 
to  Housing  Programs  for  Homeless 
Persons,  that  was  published  in  the 
Federal  Register,  on  March  IS,  1993  (58 
FR  13904). 

FOR  PURTNER  INFORMATION  CONTACT: 
HUD  address:  Mark  Johnston,  Acting 
Director,  Special  Needs  Assistance 
Programs,  room  7262,  telephones:  (202) 
708-4300;  TDD,  (202)  708-2565,  (these 
are  not  toll-fi«e  numbers);  or  the  HUD 
field  ofBce  for  the  area  in  which  the 
proposed  project  is  located. 
SUPPLGUENTARY  MF0RMAT10N:  Oh  March 
15, 1993  (58  FR  13904),  the  Department 
published  in  the  Federal  Register,  a 
notice  that  annoimced  the  availability  of 
approximately  $515  million  in  funds  for 
applications  ror  assistance  under  three 
of  the  Department'sprograms  for 
homeless  persons.  These  programs 
included  Supportive  Housing,  Shelter 
Plus  Care,  and  Section  8  Moderate 
Rehabilitation  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals. 

The  purpose  of  this  document  is  to 
correct  a  typographical  error  that 
appeared  on  page  13908,  under  the 
paragraph  heading  of  "Allocation"  for 
the  section  entitled,  "Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals".  The  last 
sentence  states:  "In  addition,  no  single 
applicant  will  receive  assistance  for 
more  than  100  units."  The  word 
"applicant"  was  a  typographical  error 
and  should  have  been  "application." 

Accordingly,  in  FR  Doc  93-5690, 
published  in  the  Federal  Register  on 
March  15, 1993  (58  FR  13904).  under 
the  section  entitled,  "Section  8 


Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
HomeleM  Individuals",  the  following 
correction  is  made: 

On  page  13908,  in  the  first  column, 
under  the  paragraph  heading, 
"Allocation",  the  last  sentence  in  the 
paragraph  is  corrected  to  read,  "In 
addition,  no  single  application  shall 
receive  assistance  for  more  than  100 
units." 

Dated:  June  9, 1993. 
BTMdaW.GlMkhn. 
Acting  General  Countelfor  R^ulationt. 
(FR  Doc  93-13986  Filed  6-14-93;  8:45  am] 
oooe  4ti*-aMi 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Menegement 

[UT-060-03-4210-05] 

Environmental  Aeaeaament;  Sen  Juan 
Resource  Management  Plen 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  San  Juan  Resource 
Management  Plan  (RMP)  and  prepare 
the  associated  Environmental 
Assessment  (EA). 

DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  data  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  July  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Turn,  Acting  San  Juan  Resource 
Area  Manager,  Bureau  of  Land 
Management,  435  North  Main.  P.O.  Box 
7,  Monticello,  Utah  84535,  telephone 
(801)  587-2141.  Existing  planning 
documents  and  information  are 
available  at  the  above  address  or  at  the 
Moab  District  Office,  82  East  Dogwood, 
Moab.  Utah  84532,  telephone  (801)  259- 
6111. 

SUPPi-EMENTARY  MFORMATION:  The 
purpose  of  this  amendment  is  to 
identify  certain  lands  as  suitable  for  sale 
to  San  Juan  County  for  the  purpose  of 
a  sanitary  landfill  imder  authority  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (44  Stat.  741;  43  U.S.C.  869  et 
seq).  The  sanitary  landfill  will  be  for 
approximately  100  acres.  In  order  to 
determine  the  proper  location  and 
consider  alternative  sites  1,050  acres  in 
southern  San  Juan  County  are  being 
studied.  The  lands  being  studied  are 
described  as  follows: 

Salt  Lake  Meridian,  Utah 
T.  39  S..  R  22  E.. 
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Sec.  3,  S\^</^,  and  S'/t, 

S6C  4  SViSEV* 

Sec.  9!  NEV4.  S4SBV4NWV«,  B'/iSWV4, 

NViSEV*.  SWV4SEV4,  NyiSE«/4SEV4,  and 

SWV4SEV4SEV4. 
Sec  10.  NWV4.  I 

The  existing  plan  does  not  identify 
these  lands  for  disposal.  However,  San 
Juan  County  has  made  a  proposal  to 
purchase  public  lands  and  this  proposal 
appears  to  have  merit  and  may  be  in  the 
public  interest,  so  it  will  be  considered 
through  the  plan  amendment  process. 
The  amendment  will  only  be  for  the 
acreage  needed  (approximately  100 
acres)  and  not  the  1,050  acres  being 
studied. 

General  issues  to  be  addressed  in  the 
amendment  include  impacts  of  the 
proposed  sale  to  livestock  forage, 
wildlife  habitat,  water  quality,  cultural 
resources,  visual  resources,  and  public 
safety. 

The  amendment  and  environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team.  Public 
participation  wiU  be  sought  during  the 
issues  identification  phase  and  at 
various  other  stages  of  the  process. 
Comments  should  be  sent  to  Robert 
Turn,  Acting  San  Juan  Resource  Area 
Manager,  Bureau  of  Land  Management, 
435  North  Main,  P.O.  Box  7,  Monticello, 
Utah  84535,  telephone  (801)  587-2141. 
G.  William  Lamb, 
Acting  State  Director. 

(FR  Doc.  93-14007  Filed  6-14-93;  8:45  ami 
BtUMQ  COOe  010-00-M 


[CA-060-4210-02] 


intent  To  Prepare  an  Environmental 
impact  Statement  on  Soda  Ash 
Processing  Facility,  Mining  Operation, 
Railroad  Renovation,  and  Right-of- 
Way,  Inyo  and  Kem  Counties,  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent.  , 

SUMMARY:  Notice  is  given  that  the 
Bureau  of  Land  Management  (ELM), 
Inyo  County,  and  the  California  State 
Lands  Commission  will  prepare  a  joint 
Environmental  Impact  Report  and 
Environmental  Impact  Statement  (EIR/ 
EIS)  for  a  right-of-way  on  public  land  as 
part  of  proposed  Soda  Ash  Processing 
Facility. 

SUPPLEMENTARY  tNTORMATION:  The 
Owens  Lake  Soda  Ash  Company 
(OLSAC),  a  joint  venture  of  Lake 
Minerals  Corporation  and  Vulcan  Soda 
Ash  Company,  proposes  to  construct 
and  operate  a  trona  mining  and  soda  ash 
production  facility  on  the  west  shore  of 
Owens  Lake  (Inyo  County)  on  land 


owned  by  the  State  of  California.  An 
existing  73  mile  railroad  will  be 
renovated  in  order  to  transport  the  soda 
ash  in  one  30-40  car  train  every  other 
day,  from  the  plant  site  to  Searles 
Junction  in  Kem  County.  The  proposed 
renovation  will  utilize  standard  railroad 
equipment  operating  mainly  bom  the 
existing  track.  Proposed  materia^orage 
areas  or  laydown  areas,  approximately 
one  acre  each,  and  access  roads  on 
public  land  would  be  placed  at  various 
locations  along  the  route.  The  trona 
deposit  covers  approximately  16,120 
acres  in  the  center  of  the  state  owned 
lake  bed.  The  lake  bed  would  be 
dredged  to  mine  the  trona  deposit 
which  lies  within  a  depth  of  nine  feet 
or  less.  The  dredged  slurry  would  be 
pumped  to  the  proposed  plant  facility 
for  processing,  located  on  the  west  side 
of  the  lake  shore.  Surface  disturbance 
for  the  proposed  plant  site  and  its 
various  facilities  is  approximately  78.9 
acres.  Initial  soda  ash  production  is 
anticipated  at  500,000  tpy  (tons  per 
year),  expandable  to  600,000  tpy. 
Reserves  are  anticipated  to  allow  a 
potential  40-year  production  period. 
The  No  Action  alternative  will  be 
analyzed  in  the  EIS.  Other  alternatives 
considered  in  the  EIS  will  include 
alternate  means  of  transporting  the  soda 
ash  product  (exclusively  trucking, 
eliminating  the  railroad  renovation), 
more  extensive  trucking,  and  alternate 
fuels.  The  EIR/EIS  will  consider  a 
number  of  issues  not  restricted  to  air 
quality,  groundwater,  sensitive  wildlife 
among  others. 

DATES:  Written  comments  will  be 
accepted  until  July  14, 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  BLM,  Ridgecrest  Resource 
Office,  300  South  Richmond  Rd, 
Ridgecrest.  CA  93555,  ATTN:  OLSAC 
Soda  Ash  Project. 

FOR  FURTHER  INFORMATX)N  CONTACT:  Greg 
Thomsen  (619)  375-7125. 

Dated:  June  8, 1993. 
Henri  R.  Bisson, 
District  Manager. 
(FR  Doc.  93-14011  Filed  6-14-93: 8:45  am] 

BILUNQ  COOC  43ie-«>-M 


[NM01 0-4340-01-ADVBA>91 0G2O1 08] 

District  Advisory  Council  Dteeting; 
Albuquerque,  NM 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACnON:  Notice  of  Albuquerque  District 

Advisory  Coiuidl  meeting. 

SUMMARY:  The  BLM  Albuquerque 
District  Advisory  Council  will  meet  on 


July  15, 1993,  in  the  Albuquerque 
District  Office  located  at  435  Montano 
Blvd.  NE.,  Albuquerque,  New  Mexico. 
The  meeting  will  begin  at  9:30  a.m.  on 
Thursday  the  15th  and  meet  until  4  p.m. 
that  day  with  lunch  break  from  12  noon 
to  1:30  p.m. 

Topics  on  Thursday's  agenda  will 
include  an  overview  of  the  Albuquerque 
District's  current  status  and  future 
direction  by  the  District  Manager,  an 
update  report  on  the  Rio  Puerco  and 
Taos  Resoiirce  Areas  and  the  El  Malpais 
National  Conservation  Area,  a  report  on 
the  establishment  of  the  Cuba.  NM,  field 
office,  an  update  on  the  Rio  Puerco 
Watershed,  and  a  discussion  of 
Advisory  Coimdl  roles.  The  agenda  will 
also  include  time  for  public  comments. 

Members  of  the  public  are  invited  to 
attend  all  or  part  of  the  meeting.  Persons 
wishing  to  address  the  Council  should 
contact  Chama  Leflon,  Public  Affairs 
Specialist.  435  Montano  Blvd.  NE. , 
Albuquerque.  NM  87107,  (505)  761- 
8700. 

Dated:  June  7, 1993. 
Michael  R.  Ford. 
District  Manager. 

[FR  Doc.  93-13887  Filed  6-14-93;  8:45  am] 
BIUMQ  CODE  491»^S-M 

[OR-410-02-432(M)2:  GP9-262] 

L^lcevlew  District  Grazing  Advisory 
Board  Meetirtg 

AGENCY:  Bureau  of  Land  Management. 

DOI. 

ACTION:  Lakeview  District  Grazing 

Advisory  Board  meeting  and  tour. 

SUMMARY:  The  Lakeview  District  Grazing 
Advisory  Board  will  meet  beginning  at 
9  a.m.  to  look  at  significant  areas 
pertaining  to  grazing  in  the  Lakeview 
Resotirce  Area.  The  tour  will  begin  at 
the  Lakeview  District  Office  located  at 
1000  South  Ninth  Street.  Lakeview. 
Oregon.  The  following  items  will  be 
discussed:  the  Beaty  Butte  grazing 
schedule  for  1993  and  1994;  the  Hill 
Camp  prescribed  bum  area  history, 
objectives,  results,  and  future  grazing 
use;  and  juniper  management  objectives. 
The  public  is  invited  to  attend.  Those 
attending  will  be  responsible  for 
bringing  their  own  sack  lunch  and 
wearing  suitable  field  attire  (trousers, 
boots,  hat).  Anyone  planning  to  attend 
must  contact  the  Lakeview  District 
Office  by  close  of  business  June  22nd, 
1993. 

DATES:  Wednesday,  June  23, 1993  at  9 
a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dick  Mayberry.  Lakeview  District 
Office,  Post  Office  Box  151. 1000  South 
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Ninth  Street.  Lakeview,  Oregon  97630, 

CTelephone  503-947-2177). 

Tmyn.  Sooei^ 

Acting  District  Manager. 

[FR  Doc  S3-14080  Filed  6-14-93;  8:45  am] 


[(IT-<iaO-e3-l21(M)6,  U-702M] 

Realty  Action;  Tooele  County,  UT 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  realty  action. 
Recreation  and  Public  Purposes  (R&PP) 
Act  classificati<n  in  Tooele  County, 
Utah. 

SUMMARY:  The  following  public  lands  in 
Tooele  Countv,  Utah  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  the 
Coiinty  of  Tooele  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C  869  et  seq.). 
The  County  of  Tooele  proposes  to  use 
the  lands  for  waste  transfer  stations  and 
class  IV  landfills. 

This  notice  provides  a  public 
comment  period  and  segregates  the 
lands  described  from  entry  and  mining 
under  the  public  land  laws  and  the 
United  States  mining  laws. 
DATES:  Comments  must  be  received  by 
August  16. 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager.  BLM  Salt  Lake 
District.  2370  South  2300  West,  Salt 
Lake  Qty,  Utah  84119. 
FOR  niRTHER  MFORMATKM  CONTACT: 
Sharon  Knowlton,  BLM  Sah  Lake 
District  Office,  (801)  977-4300. 

SUPPIEMENTARYMFORMATION:  Tlie 
following  described  lands  have  been 
found  suitable  for  conveyance  by  sale 
under  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.Q  869 
etseq.). 

Sdl  Ldn  Kfaridiaa,  Ulak 

T.6S.,R5W., 

Section  6,  SEV^NBV4SEV«:  10.00  acres 
T.  6  S.,  R.  7  W.. 

Section  4,  SBVdSWViNB^^;  10.00  acres 
T.8S..R.5W., 

Section  28.  NWy4SBy4SWV^:  10.00  acres 
T.  9  S.  R.  19  W 

Section  10.  SWV^SWV4SW%:  10.00  acres 

Section  IS,  NWy4NWV4NWV4;  10.00  acres 

Containing  a  total  of  SOXX)  acres 

The  lands  described  above  are  hereby 
segregated  from  entry  and  mining  under 
the  public  land  laws  and  the  United 
States  mining  laws.  The  segregative 
effect  will  tenninate  upon  notice  in  the 
Federal  Register  or  ei^teen  months 
from  the  date  of  this  publication, 
whichever  occurs  first. 


The  lands  are  not  needed  for  Federal 
Purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest  There 
will  be  no  reduction  in  grazing 
preference.  The  patent,  when  issued, 
will  be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreaticm  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  The  patentee  shall  comply  with  all 
Federal  and  State  laws  applicable  to  the 
disposal,  placement,  or  release  of 
haziardous  substances  (substance  as 
defined  in  40  CFR  part  302)  and 
indemnify  the  United  States  against  any 
legal  liabUity  or  future  costs  that  may 
arise  out  of  any  violation  of  such  laws. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification  to 
the  District  Manager  at  the  address 
listed  above.  Notice  is  hereby  given  that 
an  opportimity  for  the  public  to 
comment  is  given  within  the  comment 
period  identified  above. 

Any  adverse  comments  wrill  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  waste  transfer  station  site 
and  class  IV  landfill.  Comments  on  the 
classification  are  restrictml  to  whether 
the  land  is  physically  suited  for  a  waste 
transfer  station  site  and  class  IV  landfill, 
whether  the  use  will  maximize  the 
foture  use  or  uses  of  the  land,  whether 
th  J  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 


Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  wbetner  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitabihty  of  the  land  for  a  waste 
transfer  station  site  and  class  IV  landfill. 
DaaneiLZdler, 
District  Managar. 

(FR  Doc  93-14008  Filed  6-14-93;  8:45  am] 
BIUMQ  coot  4lf»-00-M 


Fiah  and  WiidUfa  Sarvloa 

PoaaJbIa  Naw  Uatlng  Crttaria  for  tha 
Appandicaa,  and  Poaalbia  Nuraary 
Registration  of  Appendix  I  Planta,  for 
tha  Convention  on  International  Trade 
In  Endangered  Spedea  of  Wild  Fauna 
andnora 

AGEf4CY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  the  Convention)  regulates  particular 
international  trade  in  animals  and 
plants.  Species  for  which  trade  in 
specimens  is  controlled  are  listed  in 
Appendices  I,  II,  and  in  to  the 
Convention. 

Possible  new  criteria  for  listing 
species  in  the  CITES  appendices  have 
been  circulated  by  the  CJTES  Standing 
Committee.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  the 
availability  (upon  request)  of  these  draft 
criteria,  and  solicits  comments  on  them, 
and  on  their  potential  application.  Also, 
a  draft  resolution  to  register  nurseries 
artifidallv  propagating  Appendix  I 
plants  is  being  considered  oy  the  CITES 
Plants  Committee.  The  Service 
announces  a  public  meeting  to  receive 
comments  on  the  draft  criteria,  to 
provide  information  presented  at  the 
most  recent  CJTES  Standing  Committee 
meeting,  and  to  provide  information  on 
a  draft  resolution  on  nursery 
registration. 

DATES:  A  public  meeting  will  be  held  on 
June  16. 1993.  The  Service  will  consider 
all  comments  received  by  June  23, 1993. 
in  developing  a  response  on  the  draft 
criteria,  for  transmittal  to  the  CITES 
Secretariat  by  June  30. 1993.  Further, 
the  Service  will  consider  all  comments 
received  by  July  IS.  1993:  (1)  In 
determining  the  U.S.  negotiiiing 
position  on  the  draft  criteria  for  V3. 
representatives  to  a  joint  committee 
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meeting  established  to  prepare  a  draft 
resolution  on  the  criteria:  and  (2)  on  the 
possible  draft  resolution  on  nursery 
registration,  for  consideration  at  the 
seventh  meeting  of  the  CITES  Plants 
Committee  (PC7).  Any  resulting  final 
draft  resolutions  would  be  submitted  to 
the  Parties  for  their  consideration  at  the 
ninth  meeting  of  the  Conference  of  the 
Parties  to  CITES  (COP9).  to  be  held  in 
the  second  half  of  1994. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  sent  to  Chief, 
Office  of  Management  Authority;  U.S. 
Fish  and  Wildlife  Service:  4401  N. 
Fairfax  Drive,  room  420c:  Arlington, 
Virginia  22203;  fax  number  703-358- 
2280.  Express  and  messenger  deliveries 
should  be  addressed  to  the  Office  of 
Management  Authority;  4401  North 
Fairfax  Drive,  room  420c;  Arlington, 
Virginia  22203.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment,  bom 
8  a.m.  to  4  p.m.  Monday  through  Friday, 
at  the  above  address  in  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Marshall  P.  Jones,  Chief,  Office  of 
Management  Authority  concerning 
policy  and  administrative  matters 
(telephone  703-358-2093)  and  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority  concerning  the 
biological  criteria  and  assessment 
thereof  (telephone  703-358-1708). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  (TIAS  8249)  regulates 
import,  export,  re-export,  and 
introduction  from  the  sea  of  certain 
animal  and  plant  species  and 
specimens.  Those  species  for  which 
such  trade  is  controlled  are  included  in 
three  appendices.  Appendix  I  lists 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  the  trade. 
Under  the  provisions  of  CITES  Article 
II,  paragraph  2(a),  Appendix  II  lists 
species  that  although  not  necessarily 
now  threatened  with  extinction  may 
become  so,  unless  the  trade  in  them  is 
strictly  controlled.  Under  the  provisions 
of  Article  n.2(b).  Appendix  II  lists  other 
species  that  must  be  subject  to 
regulation,  in  order  that  the  trade  in 
those  currently  and  potentially 
threatened  species  may  be  brought 
under  effactive  control  [e.g.,  because  of 
difficulty  in  distinguishing  specimens  of 
those  ciurently  or  potentially  threatened 
species  among  the  specimens  of  other 
species).  Appendix  IH  includes  species 
that  any  Party  coimtry  identifies  as 
being  subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing 
or  restricting  exploitation,  and  for 


which  it  needs  the  cooperation  of  the 
other  Parties  in  controlling  trade. 

Any  country  that  is  a  Party  to  this 
treaty  may  propose  amendments  to 
Appendix  I  and  II,  for  consideration 
usually  at  a  meeting  of  the  Conference 
of  the  Parties.  Criteria  on:  (1)  Addition 
or  up-listing  of  spedes  and  other  taxa 
for  Appendix  I  or  II,  and  on  (2)  deletion 
or  down-listing  of  species  and  other  taxa 
for  Appendix  I  or  II,  were  established  in 
Resolutions  Conf.  1.1  and  1.2 
respectively,  in  1976  at  the  first  meeting 
of  die  Conference  of  the  Parties  to  CITES 
(COFl).  These  criteria  have  been 
supplemented  with  criteria  for 
particular  situations  in  several  other 
resolutions  adopted  at  subsequent 
COPs. 

At  COP8  in  March  1992.  the  Parties 
adopted  Resolution  Conf.  8.20,  which 
directed  the  CITES  Standing  Committee 
(SC)  to  undertake,  with  the  assistance  of 
the  CITES  Secretariat,  a  revision  of  the 
criteria  for  amending  the  appendices. 
This  resolution  directed  a  joint  meeting 
of  the  CITES  Animals  Committee  (AC) 
and  CITES  Plants  Committee  (PC)  to 
prepare  a  draft  resolution  on  such 
criteria.  In  June  1992,  the  Standing 
Committee  provided  further  direction  to 
the  process,  and  (1)  designated  the 
World  Conservation  Union  (lUCN)  along 
with  individuals  selected  by  the 
Standing  Committee  to  provide 
recommendations  on  new  criteria  and  a 
report  for  the  March  1993  SC  meeting; 
and  (2)  determined  (a)  that  the  joint 
meeting  of  the  Animals  and  Plants 
Committees  (AC/PC)  to  prepare  the  draft 
resolution  would  take  place  in  closed 
sessions,  and  (b)  that  this  meeting 
would  consist  of  the  alternate  and  the 
Regional  representatives  of  the  AC  and 
PC,  and  also  the  members  of  the 
Standing  Committee  (which  is 
comprised  of  six  Regional 
representatives,  the  depository 
government,  the  countiy  that  hosted  the 
last  COP,  and  the  country  hosting  the 
next  COP). 

The  CITES  Parties  are  recognized 
within  six  Regions:  Africa,  Asia,  Europe, 
North  America,  Oceania,  and  South 
America,  Central  America  and  the 
Caribbean.  Canada  is  the  North 
American  Regional  representative  on 
the  Standing  Committee,  and  the 
alternate  member  on  the  Animals 
Committee.  Mexico  is  the  Regional 
representative  on  the  Animals 
Committee,  and  the  alternate  member 
on  the  Plants  Committee.  The  United 
States  i«  a  member  of  the  Standing 
Committee  as  the  next  host  country  (for 
C0P9  in  1994),  and  is  the  Regional 
representative  on  the  Plants  Committee. 

lUCN  submitted  their  report  with 
recommendations  on  possible  n^w 


listing  criteria  to  the  Standing 
Committee  meeting  in  March  1993. 
Several  concerns  with  the  lUCN  draft 
were  discussed.  The  draft  was  revised 
by  the  lUCN,  and  the  revision  was 
circulated  to  the  Parties  by  the  SC 
Chairman  on  April  16. 1993,  for  review 
and  comment;  it  has  not  been  adopted 
by  the  SC. 

Report  on  Possible  New  Criteria 

The  report  with  recommendations 
fit>m  lUCN  on  possible  new  criteria  for 
listing  species  in  the  CITES  appendices 
has  been  received  by  the  Service,  and  is 
available  upon  request  to  the  Office  of 
Scientific  Authority  (see  the  ADDRESSES 
section).  The  report  contains  the  draft 
criteria  for  appendix  I  species,  for 
including  species  that  "look  like" 
appendix  I  species,  for  Appendix  0 
species  tinder  CITES  Article  n.2(a).  and 
for  Appendix  II  species  imder  Article 
11.2(b).  In  addition,  the  report  contains 
a  section  on  Application  of  the  Criteria, 
with  subsections  on  Movement  between 
Appendices,  Use  of  Export  Quotas, 
Ranching  Criteria,  Split-Listings, 
Consultation  with  Range  States, 
Extremely  Rare  and  Extinct  Species,  the 
Use  of  Higher  Taxa  Listings,  and 
Supporting  Information.  The  report  also 
contains  a  proposed  format  for 
submission  of  amendments  to  the 
appendices. 

Information  Sought 

The  Service  is  interested  in  receiving 
any  comments  on  the  scientific  and 
technical  adequacy  of  the  draft  criteria 
as  well  as  the  following  questions  posed 
by  the  SC  Chairman: 

(1)  Are  the  trade  criteria  adequately 
developed?  (Are  the  criteria  only 
restrictive  of  trade  when  appropriate?] ' 

(2)  Could  the  proposed  criteria,  and  in 
particular  the  requirement  for  a  number 
of  quotas  and  management  plans,  be 
implemented  or  enforced  in  a  practical 
way  by  Parties? 

(3)  Are  the  proposed  criteria  practical 
and  will  they  produce  satisfactory 
results  when  applied  to  specific  cases? 
[For  example,  are  the  draft  criteria 
sufficiently  clear  for  general  use?  Are 
the  criteria  appropriate  for  the  proper 
protection  of  species,  or  has  some  key 
biological  factor  not  been  considered?) 

(4)  Are  there  taxa  to  which  these 
criteria  can  not  be  applied  and  for 
which  some  diHerent  formulation  will 
be  necessary,  especially  marine  species 
orplants? 

(5)  Should  the  proposed  criteria  be 
non-discriminatory,  as  defined  in  the 
Terms  of  Reference  (see  Annex  1  of  the 
report)? 

(6)  Are  all  of  the  proposed  criteria 
consistent  with  the  terms  of  the 
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Convention,  especially  with  respect  to 
listings  based  on  concerns  for  by- 
catches  or  the  ecological  role  of  a 
species? 

In  addition  to  submitting  comments 
on  these  questions,  if  efforts  also  are 
made  to  assess  the  criteria  in  terms  of 
whether  a  particular  species  would  be 
classified  in  Appendix  I,  or  II.  or 
i  neither,  the  Service  would  be  interested 
in  receiving  all  the  information  used  in 
!  making  that  assessment.  If  it  is  found 
that  the  biological  or  trade  information 
was  not  adequate  to  determine  on  which 
appendix  the  species  should  be  placed, 
the  Service  would  be  interested  in  a 
discussion  of  what  information  was 
insufBdent  for  application  of  the 
criteria.  The  Service  would  be  interested 
in  receiving  any  other  comments  on  the 
interpretation  and  the  application  of  the 
draft  criteria. 

The  Service  is  also  interested  in  any 
input  from  scientiHc  or  other  experts  on 
alternative  listing  criteria,  should  the 
lUCN  draft  criteria  not  be  reconimended 
to  the  Parties  by  the  Joint  committee. 

Future  Actions 

The  World  Conservation  Union 
(lUCN)  is  seeking  to  "validate"  the  draft 
criteria  based  on  information  available 
on  a  selected  niunber  of  spedes.  The 
lUCN's  Spedes  Survival  Commission 
Spedalist  Groups  are  trying  to  use  the 
criteria  to  determine  how  rarticular 
spedes  would  be  classified.  Information 
from  this  undertaking  mav  not  be 
available  until  shortly  before  the  joint 
AC/PC/SC  meeting.  The  SC  Chairman, 
in  his  letter  to  the  CITES  Management 
Authorities,  asked  that  the  Parties  send 
Comments  to  their  Regional 
representative  on  at  least  one  of  those 
three  committees  before  June  30, 1993, 
with  a  copy  to  the  CITES  Secretariat. 
This  early  date  was  established  to 
provide  the  Regional  representatives, 
especially  from  those  Regions  with  a 
large  number  of  Party  countries, 
adequate  opportimity  to  consider  the 
comments  firom  the  Region  before 
partidpating  in  the  Joint  meeting. 

Inasmuch  as  the  Regional 
representative  to  the  PC  for  the  North 
American  Region  is  an  employee  of  the 
Service,  the  Service  does  not  believe 
that  comments  need  to  be  received  by 
the  SC  Chairman's  requested  date  in 
4rder  for  them  to  be  fully  considered  by 
the  United  States.  NoneUieless,  any 
major  issue  should  be  identified  and 
submitted  to  the  CITES  Secretariat  by 
June  30, 1993,  and  so  the  Service  is 
requesting  that  any  such  comments  be 
submitted  to  the  Service  by  June  23, 
lj993.  In  addition,  the  Service  is 
requesting  that  all  comments  on  the 
draft  criteria  or  application  of  the 


criteria  be  submitted  by  July  IS.  1993. 
The  United  States  also  will  consult  with 
Canada  and  Mexico  (the  other  members 
of  the  North  American  Region)  prior  to 
partidpation  in  the  joint  meeting.  The 
AC/PC/SC  meeting  is  scheduled  to  be 
held  August  30  throiigh  September  3, 
1993,  in  Brussels.  Belgium. 

Nursery  Registration 

The  CITES  Plants  Committee  plans  to 
meet  separately  after  the  joint  meeting, 
on  September  &-8, 1993,  in  Brussels. 
One  of  the  PC  topics  will  be  review  of 
a  provisional  draft  resolution  for  C0P9 
on  whether  and  how  to  register 
internationally  those  nurseries  that  the 
Parties  determine  are  artifidally 
propagating  Appendix  I  taxa,  in  order  to 
fadlitate  the  trade  in  those  specimens. 
The  Service  antidpates  receiving  the 
latest  revision  of  that  resolution  from 
the  CITES  Secretariat's  Plants  omcer  in 
early  June  1993,  and  will  make  the  draft 
available  to  those  who  contact  the 
Service  (see  the  ADDRESSES  section).  The 
United  States  seeks  comments  on  this 
topic  by  July  15, 1993,  in  preparation  for 
PC7. 

Public  Meeting 

The  Service  announces  a  public 
meeting  on  June  16, 1993,  at  2  p.m.  in 
the  auditorium  of  the  Department  of  the 
biterior  at  18th  and  C  Streets.  NW., 
Washington,  D.C  This  meeting  is  being 
held  to  provide  information  obtained  at 
the  March  1993  SC  meeting  and  on 
nursery  registration,  and  to  receive 
comments  on  the  draft  listing  criteria 
and  the  potential  application  of  the  draft 
criteria. 

This  notice  was  prepared  by  Drs. 
Charles  W.  Dane  and  Bruce  MacBryde. 
Office  of  Sdentific  Authority,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

Dated:  June  8, 1993. 
BnK8  BUndurd. 
Acting  Difector. 

IFR  Doc.  93-14207  Filed  5-14-93;  8:45  am] 
MLLMQ  COOC  4310-6S-P 


National  Park  Service 

National  Register  of  Historic  Places; 
Procese,  Criteria,  Effects  of  Ustinge 
and  Determinationa  of  Eligibility 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice  and  request  for 
comment. 

SUMMARY:  In  section  4025  of  the  1992 
Amendments  to  the  National  Historic 
Preservation  Act,  the  Department  of  the 
Interior  is  required  to  prepare  a  report 


on  the  manner  in  which  properties  are 
Usted  or  determined  to  be  eligible  fm 
listing  in  the  National  Register,  the 
appropriateness  of  the  criteria  used  in 
determining  such  eligibility,  and  the 
effect,  if  any,  of  such  listing  or  finding 
of  eligibiUty.  The  Department  of  the 
Interior  invites  comments  on  the 
National  Register  criteria,  the  process 
for  listing  historic  properties  in  or 
determining  them  eligible  for  the 
National  Register,  and  the  effects  of 
Ustings  and  determinations.  The 
relevant  regulations  include  35  CFR  part 
60  (National  Register  of  Historic  Places), 
36  CFR  part  63  (Determinations  of 
Eligibility  for  inclusion  in  the  National 
Register  of  Historic  Places),  and  36  CFR 
part  800  (Advisory  Council  on  Historic 
Preservation). 

DATES:  Comments  must  be  received  on 
or  before  August  16. 1993. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Chief  of  Registration, 
National  Register  of  Historic  Places, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  P.O.  37127,  Washington, 
DC  20013-7127.  Attention:  Report  on 
National  Register  Criteria  and  Effects. 

FOR  RiRTHER  MFORMATKM  CONTACT:  Ms. 

Carol  D.  Shull,  Chief  of  Registration, 
National  Register  of  Historic  Places, 
Interagency  Resources  Division, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  P.O.  Box  37127, 
Washington.  DC  20013-7127.  (202/343- 
9536). 

SUPPL£MENTARY  INFORMATION: 

Authorized  by  the  1966  National 
Historic  Preservation  Act,  as  amended, 
the  National  Register  of  Historic  Places 
is  the  nation's  offidal  list  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture.  In  establishing  the  National 
Register,  Federal  recognition  of  historic 
properties  extended  to  those  of  State 
and  local  as  well  as  national 
importance.  Today,  the  National 
Register  includes  over  61,000 
properties.  National  Register  status 
qualifies  properties  for  Historic 
Preservation  Fund  grants.  Federal 
preservation  tax  incentives,  and 
consideration  in  the  planning  of 
Federally-assisted  projects.  It 
encourages  the  acceleration  of  survey 
and  identification  activities  and  the 
accumulation  of  information  about 
cuhural  resources  available  for 
planning,  development  of  protection 
strategies,  and  education  and 
interpretation.  The  Department  of  the 
Interior,  through  the  National  Park 
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Service,  expands  and  maintains  the 

National  Register. 

BetfaBoland.  j 

Acting  Chief  of  Bepstration.  NatiiMal 

Register. 

(FR  Doc  93-13953  Filed  6-14-93;  S:45  am] 


National  Register  of  Historic  Ptaces; 
Notiflcrtlon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  UsUng 
in  the  National  Register  «vere  received 
by  the  National  Park  Service  before  June 
5, 1993.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  June  30, 1993. 
Beth  M.  Boland.  ! 

ActJngOiief  of  Registration.  Nationd 
Register.  ^ 

ALABAMA 

ManagoCooBly 

Altwood  (Plantation  Houses  ofAUbama 
Canebrake  and  Their  Associated 
Ou&uildingf  MPS),  W  of  Mareogo  Co.  Rd. 
51.  S  of  )cL  with  Ca  Rd.  51.  Faunsdale 
vicinity,  93000S98 

Cedar  Grove  Piantation  (Plantation  Houses  of 
Aldxma  Canebrake  and  TTieir  Associated 
Outbuilding^  MPS).  Marengo  Co.  Rd.  E  of 
jet  with  AL  25,  Faunsdale  vicinity. 
93000599 

Cedar  Haven  (Plantation  Houses  of  Alabama 
Cattebrake  and  Their  Associated 
OutbuUdingt  MPS),  Marmgo  Co.  Rd.  61  SE 
of  |cL  with  AL  2S.  Faunsdale  vicinity, 
93000600 

Cuba  Plantatioa  (Plantation  Houses  of 
Alabama  Canebrake  and  Their  Associated 
Outbuildingf  MPS).  Marengo  Co.  Rd.  54  W 
of  jet  with  AL  25.  Faunsdale  vicinity. 
93000601 

Faunsdale  Plantation  (Plantation  Houses  of 
Alabama  Canebrake  and  Their  Associated 
Outbuildings  MPS),  Marengo  Co.  Rd.  54 
just  W  of  jet  with  AL  25,  Faunsdale 
vicinity.  93000602 

CAUFORNLA 

Orange  Ca«Bly 

Hetdfrink  Hoase.  515  B.  Chapmaa.  FuUartoa. 
93000597 

Saa  Bemardiao  Coudy 

Hofer  Ranch,  11246  S.  Turner  Ave.,  Ontario, 
93000596 

mSTBICT  OF  OOUAIBIA 

DMtiktofCil  ■thSto 

HTiitefair  HdteJL  1830 13th  St  NW, 


Warrington.  D.C.  B3Q00S9S 


FLCHtlDA 

Marion  County 

Aver.  Alfred  House  (Early  Residences  of 

Rural  Morton  County  MPS),  US  Alt  27/441 

W  of  Okiawaha,  Oklawaha  vicinity, 

93000590 
Aver  Thomas  R.  Hoase  (Early  Residences  of 

Marion  County  MPS).  11865  SB.  128th  PI.. 

Okiawaha.  93000588 
Bullock.  General  Robert  House  (Early 

Residences  ofRurxil  Marion  County  MPS). 

Jet.  of  SB.  119di  Gt  and  SB.  128  PL. 

Okiawaha.  93000589 
Josselyn  fames  Riley  House  (Early  Residences 

of  Rural  Marion  County  MPS).  13845  Alt 

US  27,  East  Lake  Weir.  93000591 

St.  fehnaCaonly 

Lopez.  Xavier,  House,  93^/^  King  St,  St 
Augustine,  93000579 

GEORGIA 

BiboCuuuly 

Tindall  Heights  Historic  District.  Roug}ily 
bounded  by  Broadway,  Eisenhower  Hnvy.. 
Felton  and  Nussbaum  Aves..  Central  of 
Georgia  RR  tracks  and  Ogletluxpe  St, 
Maoon.  93000587 

MINNESOTA 

Hennepin  County 

Stevens  Square  Historic  District,  Roughly 
bounded  by  B.  17th  St.  3nl  Ave.  S.. 
Franklin  and  1st  Aves.  S.,  Minneapolis, 
03000594 

MISSISSIPPI 

Yazoo  Coonly 

Hart.  Big  John,  House.  Castle  Chapel  Rd..  SE 
of  Yazoo  City,  Yazoo  City  vicinity. 
93000580 

NEW  YORK 

Cortland  County 

Unitarian  Universcdist  Church  (Cobblestone 
Architecture  of  New  York  State  MPS).  3 
Church  St..  Cortland,  93000592 

Sullivan  County 

St.  Joseph 's  Seminary  (Upper  Delaware 
Valley  MPS),  Seminary  Rd.  W  side. 
Callocoon.  93000582 

NORTH  CAROLINA 

Gaaton  County 

Belmont  Abbey  Historic  Distrkt,  100 
Belmont— Mt  Holly  Rd.  (NC  2093.  B  side). 
Belmont.  93000584 

RHODE  ISLAND 

Providence  County 

Ladd  Observatory.  210  Doyte  Ave.  (Jet  of 
Doyle  Ave.  and  Hope  St),  Providence, 
93000583 

SOUTH  CAROLINA 

Sumter  County 

Brogdon.  /.  Qinton,  House.  3755  Boots 
Branch  Rd.  Sumter  vicinity.  93000S85 

TENNESSEE 

Hardin  County 


White.  Meady.  House.  Main  St  (TN  69), 
Saltillo,  93000566 

VERMONT 

Windham  Coonly 

Canal  Street — CToric  Street  Nei^^xirhood 
Historic  District,  Roughly  bounded  by 
Canal,  S.  Main,  Lawrence  and  dark  Sts., 

Brattleboro,  93000593 

(FR  Doc  93-13952  Filed  6-14-93: 8:45  am] 
WUMO  COOC  4M0-70-H 


INTERSTATE  COMMERCE 
COMMISSION 

Availat>illty  of  Envfcxmmental 
Assessmenlt 

Pursuant  to  42  U.S.C  4332,  the 
CommissitMi  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington, 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  alter  the 
date  of  availabili^ 

Comments  on  the  following 
assessment  are  due  30  deys  after  the 
date  of  availability:  AB-55  (SUB-Na 
458X,  CSX  Transportation.  Inc. — 
Abandonment— Baibour  County,  West 
Virginia.  EA  available  June  11, 1993. 
Sidney  L.  Strickland, 
Secretary. 

(FR  Doa  93-19034  Filed  6-14-93;  8:45  am] 
MUJNG  CODE  TOaS-tMi 


[Finance  Docket  Mo.  32293] 

Union  Pacific  Railroad  Company- 
Petition  for  Declaratory  Order    rssder 
Line  Acquisition  by  Wyoming  ft 
Colorado  Railroad,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Institution  of  declaratory  order 

proceeding. 

SUMMARY:  In  response  to  a  request  by  the 
Union  Pacific  Railroad  Company  (UP), 
the  Commission  institutes  this 
declaratory  order  proceeding  under  5 
U.S.C  S54(e)  to  determine  wHhether 
Wyoming  k  Colorado  Railroad,  Inc. 
(WYCO).  is  required  by  the  Feeder 
Railroad  Development  Program  in  49 
U.S.C  10910  to  operate  a  line  of  railroad 
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acquired  from  UP  for  3  years  and  to 
provide  UP  a  ridit  of  fii^  refusal  to 
repurchase  the  une.  An  opportunity  to 
participate  in  the  proceecUng  is 
provided  interested  persons  and  their 
comments  are  invited. 
JMTES:  Written  comments  (original  and 
10  copies)  must  be  filed  by  July  30, 

i993.  and  concurrently  served  on  Uie 
jpresentatives  of  petitioner  UP  and 
^pondent  WYCO.  Each  comment  must 
contain  the  basis  for  the  party's  position 
either  in  support  or  opposition  to 
petitioner's  position. 
ADDRESSES:  Send  an  original  and  10 
copies  of  all  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Finance  Docket  No.  32293,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
iopy  to  each  of  the  following: 
UP's  representatives:  Arthur  M.  Albin, 

Joseph  D.  Anthofer,  1416  Dodge 

Street,  room  830,  Omaha,  NE  68179. 
WYCO's  representatives:  Douglas  M. 

Durbano,  3340  Harrison  Blvd.  #200, 

Ogden,  UT  84403  and 
KarlMorell,  Suite  210. 919  18th 

Street,  NW,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610  or 
Joseph  C.  Levin  (202)  927-«287  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  approved  WYCO's 
purchase  of  UP's  Oregon  Eastern  Branch 
Une  between  milepost  1.88,  near 
Ontario,  OR,  and  milepost  157.2,  at 
Bums,  OR,  in  Finance  Docket  No. 
31377,  Wyoming  Colorado  Raihoad, 
Inc. — Feeder  Line  Acquisition — Union 
Pacific  Railroad  Company  Line  between 
Ontario  and  Bums,  Oregon  (not 
printed),  served  April  3, 1989,  petition 
to  reopen  denied  by  decision  (also  not 
printed)  served  September  3, 1991, 
under  the  Feeder  Railroad  Development 
Program.  49  U.S.C.  10910  and  49  CFR 

Siart  1151.  The  statute  authorizes  a 
eeder  line  operator  to  elect  to  be 
exempt  from  any  of  the  provisions  of 
title  49  of  the  United  States  Code 
(except  certain  joint-rate  provisions). 
WYCO  elected  the  full  exemption 
available  under  section  10910(g)(1). 

UP  alleges  that  WYCO  discontinued 
rail  service  over  the  line  less  than  3 
years  after  acquiring  the  line  contrary  to 
section  10910(a)(1)  and  commenced  to 
dismantle  and  remove  track  material 
without  according  UP  the  "right  of  first 
refusal"  to  acquire  the  line  under 
secUon  10910(h).  UP  is  suing  WYCO  in 
the  United  States  District  Coiul  for  the 
District  of  Oregon,  in  a  proceeding 
docketed  as  Union  Pacific  Railroad 
Company  V.  Wyoming  Colorado 


Railroad,  Inc..  Continental  Rail 
Company,  and  A&K  Railroad 
Materials.  No.  92-1131-JE.  WYCO 
sought  to  dismiss  the  court  action 
alleging,  among  other  things,  that 
having  elected  to  be  exempt  (except 
with  respect  to  )oint  rates)  from  the 
requirements  of  title  49  U.S.C,  it  is  not 
subject  to  requirements  in  section 
10910,  a  part  of  title  49. 

The  court  has  stayed  the  proceeding 
and  referred  the  "issues  relating  to  the 
effect  and  scope  of  the  exemption 
granted  to  WYCO  under  49  U.S.C. 
10910(g)(1)"  to  the  Commission.  UP 
filed  its  petition  seeking  a  declaratory 
order  from  the  Commission  determining 
whether  WYCO  is  required:  (1)  to 
provide  service  over  the  Une  for  a 
minimum  of  3  years  under  section 
10901(a)  (1);  and  (2)  to  accord  UP  a  right 
of  first  refusal  to  purchase  the  line  at  a 
price  determined  under  section 
10910(h)  should  WYCO  wish  to  sell  or 
abandon  all  or  part  of  the  line. 

Under  49  CFR  1011.8(c).  the  Director 
of  the  Office  of  Proceedings  has  the 
delegated  authority  to  institute  or 
decline  to  institute  Commission 
declaratory  order  proceedings  under  5 
U.S.C  554(e)  to  terminate  a  controversy 
or  removing  uncertainty.  While  the 
institution  of  a  proceeding  is 
discretionary,  petitions  for  issuance  of  a 
declaratory  order  premised  on  referral 
from  a  coiul  are  granted  routinely  when 
matters  within  the  Commission's 
jurisdiction  are  involved.  Delegation  of 
Authority — Declaratory  Order 
Proceedings,  5  I.CC2d  675. 676  (1989). 
A  declaratory  order  proceeding  to 
address  the  issues  UP  has  raised  is 
instituted  and  WYCO  is  made  the 
respondent. 

"The  issuias  presented  in  UP's  petition 
are  unprecedented  and  involve 
interpretation  of  the  statute.  For  these 
reasons,  public  comments  are  invited. 
Any  person  seeking  to  participate  in 
support  of.  or,  in  opposition  to 
petitioner's  position,  is  invited  to 
submit  written  representations,  views, 
or  argximents  to  the  Commission.'  No 
oral  hearing  is  contemplated. 

Copies  ofUP's  petition  and  WYCO's 
response  are  available  for  public 


<  By  lettar  fiM  May  8,  IMS.  UP  raquMted  that 
the  procadural  ichedule  be  postponed  for  4S  days 
to  accommodate  ditcovery.  By  motion  filed  )un«  5, 
1993,  UP  *eek<  an  order  to  compel  certain 
diccovery.  While  theee  requett*  were  premature 
because  thmr  ware  made  biafore  this  proceeding  tva* 
iutituted,  triey  have  been  considered  in  setting  the 
comment  dale.  Now  that  the  proceeding  is  being 
Instituted.  UP  may  renew  its  motion  to  compel  and 
request  any  axlaasioa  of  the  schedule  needed. 
Howwrw,  if  extensions  are  granted  for  discovery 
purposes,  they  «rUI  not  automatically  axtand  the 
Uma  for  public  commanls  from  parties  other  than 
UPandWYCXt. 


inspection  and  copying  at  the  Office  of 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and  from  the  representatives  identified 
above.  Petitioner  and  respondent  should 
make  copies  immediately  available  to 
those  who  request  them  so  that  potential 
commenters  will  be  able  to  submit 
informed  comments  on  a  timely  basis. 

Decided:  June  9. 1993. 

By  the  Ck>iiuniMion,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickluid, 
Secretary. 

(PR  Doc.  93-14033  Filed  6-14-93;  8:45  am] 
MJJNO  cooc  7as9-ei-M 


DEPARTMENT  OF  LABOR 

Offlc*  of  th«  $«cr«tary 

Servlct  Memb«rt  Occupational 
Convartion  and  Training  Act 
(SMOCTA);  Request  for  0MB  Approval 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Request  for  expedited  review 
imder  the  Paperwork  Reduction  Act. 

SUMMARY:  The  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  (OASVET).  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35,  5  CFR  part  1320  (53 
FR  16618,  May  10, 1988)).  is  submitting 
a  request  for  approval  to  the  Office  of 
Management  and  Budget  for  an 
information  collection  to  support  the 
Service  Members  Occupational 
Conversion  Training  Act  (Pub.  L.  102- 
484.  sec.  4481-4495).  VETS  has 
requested  an  expedited  review  of  this 
submission  under  the  Pap>erwork 
Reduction  Act;  this  OMB  review  has 
been  requested  to  be  completed  by  July 
15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  regarding  the 
information  collection  should  be 
directed  to  Kenneth  A,  Mills. 
Departmental  Clearance  Officer,  Office 
of  Information  Management.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  room  N-1301, 
Washington.  DC  20210  (202-219-5095). 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
VETS,  Office  of  Management  and 
Budget,  room  3001.  Washington.  DC 
20503  (202  395-6880).  Any  member  of 
the  public  who  wants  to  comment  on 
the  information  collection  clearance 
package  which  has  been  submitted  to 
OMB  should  advise  Mr.  Mills  of  this 
intent  at  the  earliest  possible  date. 
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ArengB  Burden  Hours/Minutes  Per 

Response.  50  minutes 
Frequency  of  Response:  Quarterly 
Number  of  Respondents:  1.600 
Annua]  Burden  Hours:  5333 
Affected  Public:  State  Employment 

Security  Agency's  Local  Veterans 

Employment  Representatives  and 

Local  Office  Managers. 
Respondents  Obligation  To  Reply: 

Statutory  (Pub.  L  102-484.  ^.  4491. 

4494(0). 

Signed  at  Washington.  DC  this  9th  day  of 
June  1993. 
Kenneth  A.  Milk, 
Departmenta]  Clearance  Officer 

Supporting  Statement 

General  Instmctioas 

A  supporting  statement  must 
accompany  each  request  for  approval  of 
a  collection  of  information.  The 
statement  must  be  prepared  in  the 
format  described  below,  and  all 
statements  must  contain  the  information 
specified  in  Section  A  below.  If  an  item 
is  not  applicable,  provide  a  brief 
explanation.  If  Section  B  does  not  apply, 
indicate  that  the  collection  does  not 
employ  statistical  methods. 

C^4B  reserves  the  right  to  require  the 
submission  of  additional  information 
with  respect  to  any  request  for  approval. 

Specifk  Iiutmctioiu 

A.  Justification. — Requests  for  Approval 
Shall 

1.  Explain  the  circumstances  that 
make  the  collection  of  information 
necessary.  Include  identification  of  any 
legal  or  administrative  requirements 
that  necessitate  the  collection. 

A  copy  of  the  appropriate  section  of 
each  statute  and  of  each  regulation 
mandating  or  authorizing  the  collection 
of  infcrmation  should  be  attached  to  the 
supporting  statement. 

1.  Title  38.  United  States  Code. 
2004(c)  requires  the  providing  of  reports 
by  each  Local  Veterans'  Employment 
Representative  (LV£R)  to  the  manager  of 
each  local  employment  service  office 
and  to  the  Director  for  Veterans' 
Employment  and  Training  (DVET)  for 
the  State.  These  reports  are  to  be 
submitted  not  less  than  quarterly  and 
set  forth  iaformation  pertaining  to 
compliance  with  federal  law  and 
regulations  with  respect  to  special 
services  and  priorities  for  eligible 
veterans  and  other  eligible  persons. 

Public  Law  102-484,  the  National 
Defense  Authorization  Act  of  1992.  title 
XLIV.  subtitle  G  (codified  under  10 
use.  1143  note.  106  Stat.  2315  et  seq.) 
enacted  the  Service  Members 
Occupational  Conversion  and  Training 


Act  of  1992  (SMOCTA).  under  which 
U.S.D.O.L.  has  the  responsibility,  at 
sections  44Q4(b)  and  4494(f)  for  this 
information  collection.  SMOCTA 
requires  the  establishment  of  a  prc^;ram 
to  assist  eligible  newly  separated 
veterans  in  obtaining  employment 
through  partidpation  in  programs  of 
significant  training  for  employment  in 
stable  and  permanent  positions. 
SMOCTA  requires  DOL.  in  ccmjunction 
with  and  through  a  Memorandum  of 
Agreement  (MOA)  between  itself  and 
the  Departments  of  Defense  and 
Veterans  Affairs,  to  develop  and 
implement  the  Defense  and  Veterans 
Affairs,  to  develop  and  implement  the 
program,  and  to  provide  case 
management  services  to  eligible  and 
monitor  case  management  ccmtacts  with 
veterans  participating  in  the  program  as 
well  as  the  effectiveness  of  training  and 
employment  efforts  under  the  program's 
provisions.  The  forms  upon  which  this 
approval  is  being  sought  are  necessary 
to  the  program's  legislative  mission  and 
intent.  The  Act  also  requires  collection 
of  information  from  eligible  veterans 
and  employers,  and  under  the  MOA 
between  the  Departments,  the 
Department  of  Veterans'  Affairs  will  be 
submitting  a  justification  and  request  for 
that  information  collection. 

2.  Indicate  how,  by  whom,  and  for 
what  purpose  the  information  is  to  be 
used  and  the  consequence  to  Federal 
program  or  policy  activities  if  the 
collection  of  information  was  not 
conducted. 

2.  The  information  collected  is  used 
by  the  Office  of  the  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  and 
Training  to  monitor  compliance  with 
performance  standards  that  are  imposed 
at  38  U.S.C.  2007  (b)  and  (c)(2);  and  to 
ensure  that  veterans  are  provided  with 
priority  and  special  emphasis  services 
as  required  by  38  U.S.C.  2002.  If  the 
reports  are  not  developed  and  submitted 
the  Department  of  Labor  would  not  be 
in  compliance  with  38  U.S.C.  2007  (b) 
and  (c)(2)  2004(c).  and  2002. 

The  new  information  collection 
nef;essiiated  by  Public  Ijiw  102-484 
will  enable  the  Departments  of  Defense. 
Veterans'  Affairs  and  Labor  to  obtain 
information  from  eligible  veterans  and 
employers  to  determine  eligibility  in  the 
program  (DVA's  information  collection) 
and  to  monitor  the  effectiveness  of  the 
program  and  in  particular,  the  reasons 
for  noncorapletion  in  the  training 
program,  the  salaries,  and  the  nature  of 
the  training  programs  (DOL  information 
collection). 

3.  Describe  any  consideration  of  the 
use  of  improved  information  technology 
to  reduce  burden  and  any  tedmical  or 
leg&i  obstacles  to  reducing  burden. 


3.  The  r^ulations  provide  for  the 
submission  of  the  data,  if  die  Slate  hes 
the  cap^ulity.  in  electronic  madia. 
Automatic  Date  Planning  capability  is 
currently  in  use  for  development  of  the 
data  used  by  LVERs  to  analyze  servicas 
to  veterans  in  all  but  a  few  States. 
Insufficient  availability  to  LVERs  of 
computer  terminals  or  personal 
computers  prc^ubits  data  processing 
technology  fi'om  reducing  the  burden  of 
subsequent  reporting  to  the  Department 
of  Labor. 

With  regards  to  SMOCTA  the  statute 
requires  a  process  to  allow  prospective 
trainees  and  employer/ trainers  access. 
In  all  instances  where  States  have  the 
necessary  equipment  and  skills  to  allow 
for  electronic  collection,  processing  and 
transmittal  of  the  information  via 
improved  technology  will  be  utilized  in 
an  effort  to  lessen  the  burden  on  all 
indi\'idual8  involved. 

Specifically,  State  Employment 
Security  Agencies  (SESAs)  already 
collect  and  compile  information 
electronically  to  develop  and  submit 
their  VETS  200  and  ETA  9002  reports. 
Coordination  has  taken  place  with  their 
information  services  provider  and  they 
are  agreeable  to  changes  in  the 
electronic  forms  used  to  collect  this 
data.  The  LVER  quarterly  Technical 
Report  is  a  narrative  that  does  not  lend 
itself  to  automation,  however,  the  data 
necessary  to  assess  program  problems  or 
barriers  will  be  automated  to  the 
greatest  extent  feasible. 

4.  Describe  efforts  to  identify 
duplication. 

4.  Information  concerning  the 
provision  of  special  services  and 
priorities  for  eligible  veterans  and 
eligible  persons  is  not  being  reported  by 
others.  This  is  a  legislative  requirement 

SMOCTA  addresses  specifically  the 
needs  of  newly  separated  and  certain 
disabled  veterans  by  offering  them 
training  opportunities  with  private 
sector  employers  by  reimbursing 
employers  for  a  portion  of  their  wages 
during  a  training  program.  Because  of 
the  specific  eligible  and  natiue  of  the 
program,  there  is  no  duplication  of  other 
existing  programs.  To  avoid  duplication 
with  respect  to  the  information 
collection,  the  DVA  and  DOL  will 
submit  separate  information  collections 
based  on  the  division  of  responsibility 
established  in  the  SMOCTA  MOA 
between  the  Departments.  In  particular, 
DVA's  information  collection  addresses 
eligible  veterans  and  employers  and 
DOL's  program  activity  and  outcomes 
This  particular  modification  requires 
reporting  on  problems  and  barriers  to 
participation  and  statutorily  required 
case  management  follow-up  contacts 
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after  placement  of  an  eligible  in  a 
training  program. 

5.  Show  specifically  why  any  similar 
information  already  available  cannot  be 
Used  or  modified  for  use  for  the 
purposeCs)  described  in  2. 

5.  Other  data  collection  does  not 
include  analysis  (as  is  done  by  the 
LVERs),  but  rather  ensures  that  the  data 
necessary  for  this  analjrsis  is  collected 
in  a  manner  which  CadUtates  this  effort 

For  purposes  of  SMOCTA,  this 
r^uest  modifies  existing  information 
collections  to  minimize  burden  and 
facilitate  expeditious  collection  of 
information.  The  ETA  9002  and  VETS 
200  reports  will  be  used  to  capture  the 
bulk  of  the  information  required  by 
statute.  (1205-0240) 

6.  If  the  collection  of  information 
ihvolves  small  businesses  or  other  small 
entities,  describe  the  methods  used  to 
minimize  burden. 

6.  The  narrative  report  does  not  affect 
small  business  or  other  small  entities. 
Likewise,  with  SMOCTA,  no  data 
collection  requirements  are  imposed 
upon  small  businesses  relative  to  this 
request. 

7.  Describe  the  consequence  to 
Federal  program  or  policy  activities  if 
the  collection  were  conducted  less 
^equently. 

7,  If  the  analysis  and  narrative  report 
were  less  firequent  than  quarterly,  there 
would  be  little  time  %vitiiin  a  funding 
cycle  (one  year)  to  remedy  any  potential 
•ornpliance  problem. 

The  requirement  that  the  narrative 
diialysis  be  submitted  on  "not  less  than 
<)<iar1erly"  basis  is  contained  in  the  U.S. 
Code  (38  U.S.C.  2004(c)). 

The  SMOCTA  data  will  be  collected 
a*  DVOP/LVER  staff  contact  participants 
li»  ensure  appropriate  progress  in  the 
training  program.  Reporting  will  be  on 
a  quarterly  basis  which  corresponds 
wiili  the  reporting  cycle  of  the  report 
being  modified.  Less  frequent  reporting 
wbuld  impose  an  additional  burden  on 
lite  respondent  state  agencies  rather 
(hen  reduce  such  a  burden. 

8.  Explain  any  special  circumstances 
tiidt  require  the  collection  to  be 
condiuied  in  a  manner  inconsistent 
widi  the  guidelines  in  5  CFR  1320.6. 

8.  No  special  circumstance  requires 
ddia  collection  in  conflict  with  5  CFR 
1320  6  for  either  information  collection 
process 

9  Describe  efforts  to  consult  with 
persons  outside  the  agency  to  obtain 
llieir  views  on  the  availability  of  data, 
frequency  of  collection,  the  clarity  of 
instructions  and  recordkeeping, 
disclosure,  or  reporting  format  (if  any), 
and  on  the  date  elements  to  be  recorded, 
disclosed,  or  reported. 


Consultation  with  repfesentatives  of 
those  from  whom  information  is  to  be 
obtained,  or  thoee  %vfao  must  compile 
records,  should  occur  at  least  once  every 
three  years— even  if  the  collection  of 
information  activity  is  the  same  as  in 
prior  periods.  There  may  be 
circumstances  that  mitigate  against 
consultation  in  a  specific  situation. 
These  circumstances  should  be 
explained  in  the  supporting  statement. 

In  the  supporting  statement,  provide: 

a.  The  names  and  telephone  numbers 
of  those  consulted  and  the  year  in 
which  the  consultation  took  place. 
Indicate  the  agencies,  companies.  State 
or  local  governments,  or  otner 
organizations  represented  by  those 
consulted. 

b.  A  summary  of  any  mafor  problems 
that  could  not  be  resolved  during 
consuhation. 

c.  A  description  of  other  public 
contacts  and  opportunities  for  public 
comment,  and  a  summary  of  the 
comments  received. 

9.  Several  LVER  and  LESO  offices 
were  consulted  for  input  as  to  burden 
based  on  size  of  office  (large  or  small), 
and  particularly  as  to  its  use  and  value, 
and  any  changes  that  could  be  made  to 
make  it  more  effective,  less  burdensome, 
or  facilitate  its  ease  of  completion. 
Respondents  indicated  that  resources 
were  available  and  easily  accessible  to 
complete  the  report:  that  quarterly 
reports  were  adequate,  in  one  instance 
a  narrative  report  was  prepared  monthly 
on  their  own  volition  to  better  manager 
operations;  State  instructions  were 
viewed  as  clear,  and  only  in  one 
instance  did  a  LVER  mention  that  the 
instructions  from  his  State  be  revised; 
no  concerns  were  raised  over  the 
manner  in  which  the  information  was 
collected,  while  some  respondents 
stated  that  the  information  was  very 
useful  to  the  operation  of  the  DVOP/ 
LVER  programs;  and  finally,  responses 
ranged  from  30  minutes  to  one  hour 
with  regard  to  the  lime  it  takes  to 
prepare  for  and  %vrite  the  narrative 
report.  It  was  interesting  to  us  that  the 
narrative  report  is  also  used  as  a  means 
of  identifying  success  stories  or  other 
matters  of  interest  within  the  office  of 
State.  (See  Attachment  A) 

With  regards  to  SMOCTA  infomation 
collection,  over  40  SESAs  are  supported 
by  a  centralized  automation  services 
provider  (ESSI),  3  more  use  their 
programs,  but  changed  to  fit  their 
particular  State  needs  and  the 
remainder  normally  uses  some  of  ESSIs 
programs  and.  or.  instructional 
materials.  DOL  has  consulted  with  and 
coordinated  «nth  ESSI  to  identify  the 
least  burdensome  manner  in  which  to 


collect  this  informatioo  bom  existing 
forms,  programs  and  reports. 

In  developing  this  intonnation 
collection  process,  USDOL  has 
consulted  with  and  coordinated  with 
staff  of  the  Departments  of  Defiense  and 
Veterans'  Affairs.  Additionally,  several 
meetings  were  held  which  involved 
representatives  from  the  Interstate 
Conference  of  Employment  Security 
Agencies  (ICESA)  and  Employment 
Security  Systems  Institute  (ESSI).  In 
addition,  weekly  contact  for 
coordination  purposes  was  established 
with  ESSI  to  minimize  problems  or 
additional  burdens  and,  indeed,  the 
forms  on  which  this  request  is  based  are 
representative  of  changes  to  a  present 
system  of  data  collection  which  has 
resulted  from  those  deliberations. 

Formal  Contacts: 
—Briefing  by  the  Assistant  Secretary  to 

the  ICESA  Veterans*  Affairs 

Committee  (May  1993) 
—VETS  meeting  with  the  ICESA 

Coordinator  (May  1993) 
—VETS  meeting  with  Automation  and 

Technology  Committee  of  ICESA 

(May  1993) 

Opportunities  for  comment: 
—A  Veterans'  Program  Letter  will  be 
issued  in  June  1993  notifying  SESAs 
of  reporting  needs,  this  information 
collection  and  providing  sample  draft 
forms  of  changes  that  nmd  to  be  made 
to  their  input  and  reporting  formats  to 
be  able  to  meet  the  statutory 
requirements.  This  policy  issuance 
will  provide  an  opportunity  for 
comment  and  suggestions. 
10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 
and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy. 

10.  None  of  the  data  colleded 
identifies  individuals,  for  either 
collection  process.  The  information 
collection  from  the  public  (eligible 
veterans  and  employers)  for  SMOCTA 
will  be  submitted  by  the  Department  of 
Veterans'  Affairs.  Tlie  process 
guarantees  no  anonymity.  The 
information  provided  will  be  reviewed 
by  all  involved  agencies,  as  necessary. 

This  information  collection  addresses 
only  program  activity  and  barriers  or 
problems.  Thus  the  assurance  of 
confidentiality  does  not  apply. 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature,  such 
as  sexual  behavior  and  attitudes, 
religious  beliefs,  and  other  matters  that 
are  commonly  considered  private.  This 
justification  should  include  the  reasons 
why  the  agency  considers  the  questions 
necessary,  the  specific  uses  to  be  made 
of  the  inrannatioo.  the  explanation  to  bo 
given  to  persons  finom  whom  the 
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information  is  requested,  and  any  steps 
to  be  taken  to  obtain  tbeir  consent. 

11.  No  data  collected  relative  to 
services  to  veterans  is  of  sensitive 
natxire.  No  questions  of  a  sensitive 
nature  are  necessary  to  the  SMOCTA 
program's  process.  The  focus  will  be  on 
ascertaining  numbers  of  eligible  seeking 
assistance  from  State  Agencies,  case 
management  services  provided  by 
DVOP  and  LVER  staff,  and  generic 
identification  of  problems  or  barriers  to 
successful  completion  of  the  training 
program. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Government.  Also 
provide  a  description  of  the  method 
used  to  estimate  cost,  which  should 
include  quantification  of  hours 
operational  expenses  (such  as 
equipment,  overhead,  printing  and 
support  staff),  and  any  other  expenses 
that  would  not  have  been  incurred 
without  the  paperwork  burden. 

12.  For  the  LVER  report.  Federal 
involvement  mainly  consists  of  Director 
for  Veterans'  Employment  and  Training 
(or  Assistant  Directors)  review  of  the 
narrative  reports  (less  than  one  quarter 
of  one  hour  per  report  per  quarter  unless 
problems  are  identified  requiring 
technical  assistance  or  corrective 
action).  This  translates  into  roughly 
sixty  (60)  hours  of  Federal  involvement. 
For  respondent  State  agencies,  there  is 
involvement  by  LESO  managers  in 
reviewing  each  report  equal  to  that  of 
Federal  involvement  or  roughly  sixty- 
four  (64)  hours.  In  addition,  SESA 
Administrators  may  review  those 
reports  that  denote  failure  to  meet 
standards  (one  quarter  hour  per  report 
that  denote  failure  to  meet  standards 
(one  quarter  hour  per  report  for  one 
quarter  of  reports),  resulting  in  roughly 
16  hours  of  review  effort.  LVER  time  is 
addressed  above.  LVERs  spend 
approximately  4,800  hours  in  the 
compilation  of  data  for.  and  prepeiration 
of  the  narrative  report  (from  30  minutes 
to  one  hour  depending  on  office  size 
and  volume  of  cUentele,  by  1,600  LVERs 
on  quarterly  basis).  Federal  costs  are 
roughly  $1,800  (DVET/ADVET  time— 
2.9%  of  staff  year  multiphed  by  GS-13/ 
7  salary  plus  overhead).  State  costs  are 
roughly  $101,381  (LESO  Managers, 
including  overhead  $1,472;  SEAS 
Administrators  $537;  and  LVERs 
$99,372). 

The  only  additional  Federal  costs 
imposed  by  this  approval  request  for 
SMOCTA  relate  to  the  training  of  staff 
which,  depending  on  need,  will  be 
conducted  by  the  National  Veterans' 
Training  Institute  and  costs  of  reducing 
the  burden  on  states  by  addressing  the 
programming  of  oirrant  information 
systems.  LVER  staff  prepare  a  narrative 


report  on  activity,  problems  and  degree 
to  which  priority  of  services  are  being 
provided.  This  modification  will  ask  for 
narrative  information  on  SMOCTA  case 
management  follow-ups  and  problems 
or  barriers  affecting  participation  or 
completion  of  training  programs. 

13.  Provide  estimates  of  the  burden  of 
the  collection  of  information.  The 
statement  should: 

•  Provide  number  of  respondents, 
frequency  of  response,  annual  burden, 
and  an  explanation  of  how  the  burden 
was  estimated.  Unless  directed  to  do  so. 
agencies  should  not  make  special  survey 
to  obtain  information  on  which  to  base 
burden  on  respondents  is  expected  to 
vary  widely  because  of  differences  in 
activity,  size,  or  complexity,  show  the 
range  of  estimated  burden,  and  explain 
the  reasons  for  the  variance. 

•  If  the  request  for  approval  is  for 
more  than  one  form,  provide  burden 
estimates  for  each  form  for  which 
approval  is  sought  and  summarize  the 
burdens  on  the  SF  83. 

•  If  only  one  form  is  submitted,  you 
need  not  duplicate  the  information 
entered  on  the  SF  83. 

•  If  the  proposed  collection  of 
information  was  not  included  in  the 
agency's  Information  Collection  Budget 
(ICB)  or  if  the  burden  shown  on  the  SF 
83  is  different  from  that  in  the  ICB, 
explain  the  difference. 

13.  Additions  to  the  ICR  are  as  a  result 
of  new  legislation  and  were  not 
anticipated  during  the  FY  1993  ICB 
submission. 

There  are  no  more  than  1,600  LVERs 
at  any  one  time.  Each  prepares  a 
quarterly  narrative  report  for  review  by 
the  LESO  manager,  l^e  data  used  is 
readily  available  from  other  approved 
data  collections  (for  which  separate 
requests  are  being  made  to  modify  to 
fecilitate  collection  of  SMOCTA 
information).  The  burden  was  estimated 
from  knowledge  available  within  VETS 
as  to  operations,  then  corroborated  by 
consultation  with  actual  LVERs.  LVERs 
compare  data  in  VETS-200  and  ETA- 
9002  (1205-0240)  as  well  as  making  a 
quaUtative  assessment  of  consultation, 
often  add  success  stories  as  anecdotal 
references  to  the  quality  of  services. . 

The  comparison  of  data  and 
computations  of  percentages  necessary 
to  address  quantitative  performance 
standards  may  be  performed  by    - 
automatic  data  processing,  either  by  the 
production  of  a  sub-report  to  VETS^200 
and  ETA-9002;  as  a  spreadsheet  in  a 
personal  computer,  which  implies  entry 
of  the  data;  or  manually.  The  qualitative 
assessment  and  case  management 
narrative  entail  review  of  a  sample  of 
records  and  personal  observation 
throughout  the  quarter.  Success  stories 


and  anecdotal  references  are  generally 
culled  from  the  records  review  or 
personal  experience. 

Compiling  the  information,  analyzing 
it  and  preparing  the  report  takes  from  20 
minutes  to  one  hoiir.  with  the  majority 
of  those  consulted  responding  under  30 
minutes.  Obviously,  LVERs  using 
automatic  data  processing  capabilities 
take  less  time  prepariag  the  report,  as  do 
those  with  offices  with  lesser  volume  of 
activity.  We  estimate  the  average  time  to 
prepare  at  40  minutes  per  LVER  (this 
assimies  that  less  than  half  of  the  LVERs 
have  automatic  data  processing 
support),  and  five  minutes  on  the 
average  for  the  LESO  manager  to  read 
the  report. 

Since  this  modification  adds 
SMOCTA  and  case  management 
foUowups,  an  additional  five  minutes 
per  LVER  are  estimated  as  the  burden 
for  this  modification. 

Current  Burden:  1 ,600  LVERs  x  45 
min  X  4  quarters=4,800. 

Proposed  Burden:  1,600  LVERs  x  50 
min  X  4  quartera=5,333. 

(an  increase  of  533  hours  over  the 
existing  information  collection) 

14.  Explain  reasons  for  changes  in 
biirden,  including  the  need  for  any 
increase. 

14.  The  reason  for  a  program  increase 
is  the  SMOCTA  legislation,  which 
increases  the  burden  by  +  533  hours. 
This  request  adds  reporting  on  problems 
or  barriers  to  management  activities 
associated  with  SMOCTA  for  each  local 
office. 

15.  For  collections  of  information 
whose  results  are  planned  to  be 
published  for  statistical  use.  outline 
plans  for  tabulation,  statistical  analysis, 
and  publication.  Provide  the  time 
schedule  for  the  entire  project, 
including  beginning  and  ending  dates  of 
the  collection  of  information, 
completion  of  report,  publication  dates, 
and  other  actions. 

15.  For  the  LVER  report  this  question 
is  not  apphcable.  The  information  is 
used  for  program  management  purposes 
only. 

The  data  collected  will  be  tabulated 
within  USDOI/VETS  to  report  to  DOD 
and  DVA  as  required  by  the 
interdepartmental  MOA  for  inclusion  in 
reports  to  Congress.  The  information 
will  also  be  reported  to  Congress  as  part 
of  VETS'  Annual  Report  to  Congress 
pursuant  to  38  U.S.C  4007. 

(FR  Doc  93-14048  Filed  6-14-93;  8:45  am) 
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Service  MemtMrs  Occupational 
Conversion  and  Training  Act 
(SMOCTA) 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Request  for  expedited  review 
under  the  Paperwork  Reduction  Act. 


SUMMARY:  The  Employment  and 
Training  Administration  (ETA), 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35, 5 
CFR  part  1320  (53  FR  16618,  May  10. 
1988]],  is  submitting  a  request  for 
approval  to  the  Office  of  Management 


and  Budget  for  an  information 
collection  to  support  the  Service 
Members  Occupational  Conversion 
Training  Act  (Pub.  L  102-484,  Sec. 
4481-4495).  ETA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act; 
this  0MB  review  has  been  requested  to 
be  completed  by  July  15, 1993. 

FOR  FURTMER  INFORMATION  CONTACT: 
Comments  and  que^ons  regarding  the 
information  collection  should  be 
directed  to  Kenn^  A.  Mills, 
Departmental  Clearance  Officer,  OfBoe 
of  Information  Management,  U.S. 


Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  N-1301, 
Washington.  DC..  20210  (202  219-5095). 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
VETS,  Office  of  Management  and 
Budget,  room  3001.  Washington.  DC 
20503  (202  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  0MB  should  advise 
Mr.  Mills  of  this  intent  at  the  earliest 
possible  date. 


Form  No. 


ETA  9002A-C  (Opeiatlon)  ...... 

ETA  9002A-C  (Programming) 

Recordkeeping 

VETS  200A 

VETS  200B  ; „^^.^Z 

VETS  300 _ 

ETA  9002A/9002B-S/9002C-S  (Reprogrammifw)' 
2,944  Total  Bufxton  Hours 


Affected 
public 

States.... 
States.... 
States... 
StatB9.„. 
States .... 
States .... 
States .... 


RespoTKlents 


54 

S4 
54 
54 
54 
54 
54 


Frequerxry 


QuaitMly 
Onetime 
One-time 
One-Ome 
Ouartedy 
Quartaily 
Or>e-tlme 


Average  ttma 
per  response 


Shours 
30  minutes 
12  hours 
45  minutes 
45  minutss 
1  hour 
20t)ours 


RESPONDENTS  OBUGATION  TO 
REPLY:  Statutory  (Pub.  L  102-484,  Sec 
4494(f]). 

Signed  at  Washington.  DC  this  9tfa  day  of 
June  1993. 

Kenneth  A.  Mills. 

Departmentd  Oeaiance  Officer. 

A.  Justification. — ^Requests  for 
Approval  Shall: 

1.  Explain  the  circumstances  that 
make  the  collection  of  information 
necessary.  Include  identification  of  any 
legal  or  administrative  requirements 
that  necessitate  the  collection. 

A  copy  of  the  appropriate  section  of 
each  statute  and  of  eadi  regulation 
mandating  or  authorizing  the  collection 
of  information  should  be  attached  to  the 
supporting  statement. 

1.  Circumstances  Necessitating  the 
Collection 

a.  Basic  Labor  Exchange 

Information  atx  basic  labor  exchange 
services  is  necessary  to  assure  that 
States  are  complying  with  legal 
requirements  of  the  Wagner-PeysM  Act 
as  amended  by  the  Job  Training 
Partnership  Act  (JTPA).  Section  18(c)  of 
the  amended  Wagner-Peyser  Act  reeds: 

"(c)  Each  State  receiving  funds  tmder 
this  Act  shall— 

(1)  Make  sure  reports  oonceming  its 
operations  and  expenditures  are  in  such 
form  and  containing  sudi  information 


as  shall  be  prescribed  by  the  Secretary, 
and 

(2)  Establish  and  maintain  a 
management  information  system  in 
accordance  with  guidelines  established 
by  the  Secretary  designed  to  facilitate 
the  compilation  and  analysis  of 
programmatic  and  financial  data 
necessary  for  reporting,  monitoring,  and 
evaluating  purposes." 

20  CFR  652.3  states: 

"At  a  minimum  each  State  shall 
administer  a  labor  exchange  system 
which  has  the  capability: 

(a)  To  assist  jooseekers  in  finding 
employment; 

(b)  To  assist  employers  in  filling  jobs; 

(c)  To  facilitate  the  match  between 
jobseekers  and  employers; 

(d)  To  participate  in  a  system  for 
clearing  Labor  between  the  States 
including  the  use  of  a  standardized 
classification  system  issued  by  the 
Secretary  •  •  • 

(e)  To  meet  the  work  test 
requirements  of  the  State 
unemployment  compensation  system" 

Program  data  items  are  required  from 
States  reporting  to  DOL  as  part  of  other 
information  in  order  to  determine  if 
States  are  complying  with  the  basic 
labor  exchange  reqiiirements. 
Individuals  placed,  placement 
transactions,  obtained  emplojrment.  and 
individual  registrants  data  are  required 
to  determine  if  States  are  mtginting 
Jobseekers.  Individuals  referred,  and  Job 
openings  data  are  required  to  determine 


if  States  are  assisting  emploj'ers.  UI 
claimant  and  interstate  clearance  data 
are  required  to  determine  if  States  are 
administering  the  UI  work  test  and 
participating  in  interstate  clearance 
activities.  Four  data  elements  relating  to 
Migrant  Seasonal  Farm  Workers 
(MSFW)  are  required. 

b.  Veterans'  Employment  and  Training 
Service 

Information  regarding  employment 
and  training  services  provided  to 
veterans  by  State  pubuc  employment 
service  agencies  must  be  collected  by 
the  Department  of  Labor  to  satisfy 
legislative  requirements,  as  follows:  (a) 
To  report  aimually  to  Congress  on 
specific  services  (38  U.S.C.  2007(c]  and 
2012(c));  (b)  to  establish  administrative 
controls  (38  U.S.C.  2007(b)];  and  (c)  for 
administrative  purposes.  Enactment  of 
the  Veterans'  employment.  Training, 
and  Counseling  Amendments  of  1988 
(Pub.  L  100-323),  added  several  new 
data  items  to  the  specific  reporting 
reouirements  at  38  U.S.C  2007(c). 
Public  Law  100-323  also  added 
requirements  for  reporting  case 
management  activities  according  to 
section  15(b)  of  the  Veterans'  Job 
Training  Act,  Public  Law  98-77,  as 
amended.  See  Attachment  I  for  copies  of 
38  U.S.C.  2007(c)  and  SecUon  15(0  of 
Public  Law  98-77,  as  amended. 

Public  Law  102-484.  the  National 
Defense  Authorization  Act  of  1992,  Title 
XLIV.  Subtitle  G  (codified  under  10 
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U.S.C.  1143  note.  106  Stat.  2315  et.  seq.) 
enacted  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  (SMOCTA),  under  which 
U.S.D.O.L.  has  the  responsibility,  at 
section  44914(f)  for  a  new  information 
collection.  SMOCTA  requires  the 
establishment  of  a  program  to  assist 
eUgible  newly  separated  veterans  in 
obtaining  employment  through 
participation  in  programs  of  significant 
training  for  employment  in  stable  and 
permanent  positions.  SMOCTA  requires 
DCL,  in  conjunction  with  and  through 
a  memorandum  of  agreement  (MOA) 
between  itself  and  the  Departments  of 
Defense  and  Veterans  Affairs,  to  develop 
and  implement  the  program,  and  to 
effect  the  attendant  collection  of 
information  relative  to  the  outcomes 
from  the  program  as  well  as  the 
effectiveness  of  training  and 
emplo>Tnent  efforts  under  the  program's 
provisions.  The  forms  upon  which  this 
approval  is  being  sought  are  necessary 
to  the  program's  legislative  mission  and 
intent.  The  Act  requires  the  Secretary  of 
Labor  to  collect  the  proposed 
information  on  a  quarterly  basis.  The 
Act  also  requires  collection  of 
information  from  eligible  veterans  and 
employers,  and  under  the  MOA  between 
the  Departments,  the  Department  of 
Veterans'  Affairs  will  be  submitting  a 
justification  and  request  for  that 
information  collection. 

2.  Indicate  how,  by  whom,  and  for 
what  purpose  the  information  is  to  be 
used  and  the  consequence  to  Federal 
program  or  poUcy  activities  if  the 
collection  of  information  was  not 
conducted.  i 

2.  Use  of  Information 

a.  Labor  Exchange  Service  Reporting 

These  data  will  be  used  primarily  by 
the  USES  to  monitor  services  provided 
by  State  agencies.  | 

Major  EiOL  users  include: 

Employment  and  Training      ' 
Administration 

United  States  Employment  Service 

(USES) 
Ofhce  of  the  Comptroller 
Office  of  Strategic  Planning  and  Policy 

Development 
Office  of  Regional  Management 

Other  DOL  Components 

Office  of  the  Assistant  Secretary  for 

Policy  (ASP) 
Office  of  the  Assistant  Secretary  for 

Veterans'  Employment  and  Training 

(OASVET) 

Data  will  also  be  available  for 
members  of  Congress  and  others 
needing  information  on  ES  activities. 


These  data  are  used  at  Regional  and 
National  levels  for  conducting 
compliance  reviews  (1205-0270 
expiring  12/31/94)  of  ES  program 
operations.  If  these  data  are  not 
collected,  DOL  and  Congress  would 
have  no  means  of  measuring  the 
national  impact  of  the  ES  Program. 

b.  Veterans'  Service  Reporting 

Data  will  be  provided  to  Congress  by 
OASVET  to  meet  the  reporting 
requirements  of  38  U.S.C.  Other  users 
are  DOL  components  (primarily  the 
Employment  and  Training 
Administration  and  the  Office  of  the 
Assistant  Secretary  for  Policy),  veterans 
organizations,  the  Interstate  Conference 
of  employment  Security  Agencies,  and 
other  interested  parties. 

If  data  are  not  collected,  DOL  would 
fail  to  comply  with: 

(a)  the  legislative  mandate  for 
reporting  specific  veterans'  services 
information  to  Congress  (38  U.S.C.  2007 
(c),  and  2012  (c)).  and  (b)  the  legislative 
mandate  to  estabUsh  administrative 
controls  and  performance  standards  by 
which  to  ensure  that  State  Employment/ 
Job  Service  agencies  provide  priority 
services  to  veterans  (38  U.S.C.  2007  (a) 
and  (b)). 

For  SMOCTA,  this  information 
collection  will  enable  the  Departments 
of  Defense,  Veterans*  Affairs  and  Labor 
to  obtain  information  from  eligible 
veterans  and  employers  to  determine 
eligibility  in  the  program  pVA's 
information  collection)  and  to  monitor 
the  effectiveness  of  the  program  and  in 
particular,  the  reasons  for 
noncompletion  in  the  training  program, 
the  salaries,  and  the  natvue  of  the 
training  programs  (DOL  information 
collection). 

3.  Describe  any  consideration  of  the 
use  of  improved  information  technology 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  biu-den. 

3.  ETA  and  the  States  plan  to  develop 
an  electronic  reporting  protocol  that 
will  allow  ETA  access  to  State  databases 
and,  thus,  remove  from  the  States  any 
reporting  burden  associated  with  ES 
reporting. 

For  SMOCTA  the  statute  requires  a 
process  to  allow  prospective  trainees 
and  employer/trainers  access.  In  all 
instances  where  States  have  the 
necessary  equipment  and  skills  to  allow 
for  electronic  collection,  processing  and 
transmittal  of  the  information  via 
improved  technology  will  be  utilized  in 
an  effort  to  lessen  the  burden  on  all 
individuals  involved. 

Specifically,  State  Employment 
Security  Agencies  (SESAs)  already 
collect  and  compile  information 
electronically  to  develop  and  submit 


their  ETA  9002  report.  Coordination  has 
taken  place  with  their  information 
services  provider  and  they  are  agreeable 
to  changes  in  the  electronic  forms  used 
to  collect  this  data.  DOL  is  exploring 
contracting  with  the  Employment 
Security  Systems  Institute  (ESSI)  to 
develop  the  programs  necessary  to 
obtain  this  information  with  the 
resultant  reduction  in  burden  to  its 
client  SESAs.  We  are  also  exploring  a 
contract  to  assist  non-ESSI  client  states 
by  providing  technical  assistance  and 
programming  support  as  necessary  to 
reduce  their  collection  and  reporting 
burden.  Care  has  been  exercised,  in 
coordination  with  the  Interstate 
Conference  of  Employment  Security 
Agencies  (ICESA),  and  their  information 
systems'  service  provider  (ESSI),  to 
ensure  that  the  basic  forms  used  to 
collect  the  data  are  only  changed  by 
adding  new  codes  to  existing  input 
forms  and  new  outputs  (reports  to  be 
generated)  to  further  reduce  the  burden. 
All  these  efforts  will  likely  result  in  a 
substantial  reduction  in  the  collection 
and  reporting  burden  to  states. 
4.  Describe  efforts  to  identify 
duplication. 

4.  There  is  no  duplication. 
SMOCTA  addresses  specifically  the 

needs  of  newly  separated  and  certain 
disabled  veterans  by  offering  them 
training  opportunities  with  private 
sector  employers  by  reimbursing 
employers  for  a  portion  of  their  wages 
during  a  training  program.  Because  of 
the  specific  eligibles  and  nature  of  the 
program,  there  is  no  duplication  of  other 
existing  programs.  To  avoid  duplication 
with  respect  to  the  information 
collection,  the  DVA  and  DOL  will 
submit  separate  information  collections 
based  on  fiie  division  of  responsibifity 
established  in  the  SMOCTA  MOA 
between  the  Departments.  In  particular, 
DVA's  information  collection  addresses 
eligible  veterans  and  employers  and 
DOL's  program  activity  and  outcomes. 

5.  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modified  for  use  for  the 
purpose(s)  described  in  2. 

5.  No  similar  information  is  available 
for  the  uses  described  in  2. 

This  request,  for  SMOCTA,  modifies 
existing  information  collections  to 
minimize  burden  and  facilitate 
expeditious  collection  of  information. 
The  ETA  9002  and  VETS  200  reports 
will  be  used  to  captiu-e  the  bulk  of  the 
information  required  by  statute. 

6.  If  the  collection  of  information 
involves  small  businesses  or  other  small 
entities,  describe  the  methods  used  to 
minimize  burden. 

6.  The  information  collection  does  not 
involve  small  business. 
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No  data  collection  requirements  are 
imposed  upon  small  businesses  relative 
to  this  modification  request. 

7.  Describe  the  consequence  to 
Federal  program  or  policy  activities  if 
the  collection  were  conducted  less 
frequently. 

7.  a.  Basic  Labor  Exchange  reporting 
is  needed  quarterly  to  provide  data  for 
compliance  reviews  and  to  adequately 
monitor  State  activities. 

b.  For  the  Veterans'  Employment  and 
Training  Service,  if  the  information  is 
collected  less  than  quarterly  as 
requested,  the  information  would  be 
almost  valueless  in  (a)  determining 
progress  against  performance  standards, 
or,  (b)  in  obtaining  cost  accoimting 
information  for  Normal  Budgetary 
Adjustments.  A  primary  purpose  of 
performance  standards  is  to  enable 
identification  of  emerging  problems  as 
early  as  possible  and  take  appropriate 
corrective  actions  in  a  timely  manner.  If 
reports  on  services  to  veterans  were 
received  less  than  quarterly,  such 
corrective  actions  could  not  be  taken  in 
time  to  be  effective  diuing  any  Program 
Year  and  the  information  collected 
would  be  of  historical  value  only. 

Similarly,  it  is  necessary  to  have  a 
regular  flow  of  information  available  (in 
this  case,  quarterly  reporting  is  the 
minimum  frequency  deemed  adequate) 
upon  which  to  base  administrative 
decisions.  If  appropriate  reports  are  not 
available  on  a  timely  basis,  the  DOL  will 
fail  to  comply  with  its  legislative 
mandate  to  take  necessary  actions  to 
ensure  that  veterans  receive  priority 
services  through  the  State  Employment 
Service/Job  Service  agencies. 

For  SMOCTA,  data  will  be  collected 
as  applicants  for  services  complete  an 
individual  application  and  are 
interviewed  for  services  by  SESA  and 
VETS  staff.  Reporting  will  be  on  a 
quarterly  basis  which  corresponds  with 
the  reporting  cycle  of  the  reports  being 
modified.  Less  frequent  reporting  would 
impose  an  additional  burden  on  the 
respondent  state  agencies  rather  than 
reduce  such  a  burden. 

8.  Explain  any  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  inconsistent 
vfith  the  guidelines  in  5  CFR  1320.6. 

8.  Information  will  be  collected 
consistent  with  5  CFR  1320.6. 

9.  Describe  efforts  to  consult  with 
persons  outside  the  agency  to  obtain 
their  views  on  the  availability  of  data, 
frequency  of  collection,  the  clarity  of 
instructions  and  recordkeeping, 
disclosure,  or  reporting  format  (if  any), 
and  on  the  date  elements  to  be  recorded, 
disclosed,  or  reported. 

Consultation  with  representatives  of 
those  from  whom  information  is  to  be 


obtained,  or  those  who  must  compile 
records,  should  occur  at  least  once  every 
three  years— even  if  the  collection  of 
information  activity  is  the  same  as  in 
prior  periods.  There  may  be 
circumstances  that  mitigate  against 
consultation  in  a  specific  situation. 
.These  circiunstances  should  be 
explained  in  the  supporting  statement. 
In  the  supporting  statement,  provide: 

a.  The  names  and  telephone  numbers 
of  those  consulted  and  the  year  in 
which  the  consultation  took  place. 
Indicate  the  agencies,  companies.  State 
or  local  governments,  or  other 
organizations  represented  by  those 
consulted. 

b.  A  summary  of  any  major  problems 
that  could  not  be  resolved  during 
consultation. 

c.  A  description  of  other  public 
contacts  and  opportunities  for  public 
comment,  and  a  summary  of  the 
comments  received. 

9.  a.  These  data  are  for  Federal  level 
use  and  consultations  between  ETA 
components  have  determined  the  level 
of  reporting  needed  from  the  States. 

b.  For  Vets,  several  consultations  were 
held  with  ETA  during  the  past  year 
since  ETA  is  responsible  for  the 
information  collection  covered  by  the 
request.  In  addition,  comprehensive 
information  and  detailed  estimates  were 
obtained  from  VETS  field  staff  and  the 
Employment  Security  Systems  Institute 
(ESSI)  regarding  burden  estimates, 
availability  of  data,  frequency  of 
collection,  etc.  (ESSI)  provides 
computer  programming  and  system 
support  to  most  of  the  State 
employment  services — 42  of  54 
jurisdictions — for  the  Public 
Employment  Reporting  System.) 
Comments  and  recommendations  of  the 
above  parties  were  addressed. 

c.  Standard  Form  269  Activity. 
(Attachment  III) 

Reporting  instructions  for  the  use  of 
SF  269  are  attached.  There  is  no  burden 
incurredfor  the  use  of  this  Standard 
Form. 

For  SMOCTA,  over  40  SESAs  are 
supported  by  a  centralized  automation 
services  provider  (ESSI),  as  noted  above. 
Three  more  use  their  programs,  but 
changed  to  fit  their  particular  State 
needs  and  the  remainder  normally  uses 
some  of  ESSIs  programs  and,  or, 
instructional  materials.  DOL  has 
consulted  with  and  coordinated  with 
ESSI  to  identify  the  least  burdensome 
manner  in  which  to  collect  this 
information  from  existing  forms, 
programs  and  reports.  In  addition,  we 
are  exploring  contracting  for  their 
services  to  eliminate  the  burden  of 
changing  automated  programs  or  forms 


used  to  collect  the  information,  and  to 
assist  non-ESSI  serviced  states. 

In  developing  this  information 
collection  process,  USDOL  has 
consulted  and  coordinated  with  staff  of 
the  Departments  of  Defense  and 
Veterans'  A^rs.  Additionally,  several 
meetings  were  held  which  involved 
representatives  from  the  Interstate 
Conference  of  Employment  Seciuity 
Agencies  (ICESA)  and  Employment 
Security  Systems  Institute  (ESSI).  In 
addition,  weekly  contact  for 
coordination  purposes  was  established 
with  ESSI  to  minimize  problems  or 
additional  burdens  and,  indeed,  the 
forms  on  which  this  request  is  based  are 
representative  of  changes  to  a  present 
system  of  data  collection  which  has 
resulted  from  those  deliberations. 

Formal  Contacts: 
— Briefing  by  the  Assistant  Secretary  to 
the  ICESA  Veterans'  Affairs 
Committee  (May  1993) 
—VETS  meeting  with  the  ICESA 

Coordinator  (May  1993) 
^VETS  meeting  with  Automation  and 
Technology  Committee  of  ICESA 
(May  1993) 

Opportunities  for  comment: 
—A  Veterans'  Progrtun  Letter  will  be 
issued  in  June  1993  notifying  SESAs 
of  reporting  needs,  this  information 
collection  and  providing  sample  draft 
forms  of  changes  that  need  to  be  made 
to  their  input  and  reporting  formats  to 
be  able  to  meet  the  statutory 
requirements.  This  policy  issuance 
will  provide  an  opportunity  for 
comment  and  suggestions. 
10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 
and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy. 

10.  Data  reported  are  not  considered 
confidential.  State  level  aggregated  data 
does  not  identify  individual  employers 
or  applicants  and  are  available  to  the 
general  public. 

For  SMOCTA,  the  information 
collection  from  the  public  (eligible 
veterans  and  employers)  will  be 
submitted  by  the  Department  of 
Veterans'  Affairs.  The  process 
guarantees  no  anonymity.  The 
information  provided  will  be  reviewed 
by  all  involved  agencies,  as  necessary. 
This  information  collection  addresses 
only  program  activity  and  summary 
numbers.  Thus  the  assurance  of 
confidentiality  does  not  apply. 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature,  such 
as  sexual  behavior  and  attitudes, 
religious  beliefs,  and  other  matters  that 
are  commonly  considered  private.  This 
justification  should  include  the  reasons 
why  the  agency  considers  the  questions 
necessary,  the  specific  uses  to  be  made 
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of  the  information,  the  explanation  to  be 
given  to  persons  from  whom  the 
infonnation  is  requested,  and  any  steps 
to  be  taken  to  obtain  their  consent. 

11.  No  information  of  a  sensitive 
nature  or  that  which  is  commonly 
considered  private  will  be  collected. 

For  SMOCTA,  no  questions  of  a 
sensitive  nature  are  necessary  to  the 
program's  process.  The  focus  will  be  on 
ascertaining  the  numbers  of  eligibles 
seeking  assistance  from  State  Agencies, 
services  provided,  and  summary 
information  on  the  nature  of  the  training 
programs,  their  salaries  and  reasons  for 
non-completion,  as  well  as  data  on 
those  completing  training  as  well  as 
their  subsequent  employment,  as 
required  by  the  statute. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Government.  Also 
provide  a  description  of  the  method 
used  to  estimate  cost,  which  should 
include  quantification  of  hours, 
operational  expenses  (such  as 
equipment,  overhead,  printing  and 
support  stafi),  and  any  other  expenses 
that  would  not  have  been  incurred 
without  the  paperwork  burden. 

12.  Federal  Cost:  Total  Federal  cost 
for  reporting  reqxiirement  is  $14,812. 
This  cost  is  distributed  as  follows: 

a.  Basic  Labor  Exchange 

Federal  cost  for  the  report  is  estimated 
at  .25  positions  for  GS-12/S  ($39,192)  or 
$9,789. 

b.  Veterans'  Employment  and  Training 
Service 

Federal  cost  to  process  and  compile 
the  data  is  broken  down  as  follows: 

•  Data  entry  takes  about  three- 
quarters  of  an  hour  per  State  per  quarter 
(.75  X  54  X  4  =  162  for  GS-4/5  ($7.64/ 
hr.)  =  $1,238. 

•  Database  management  takes  about 
240  hours  per  year  for  GS-13/5  or 
$22.33  X  240  =  $5,359.  \ 

•  Production  of  reports  takes  about  5 
hours  per  quarter  or  20  hours  annually 
for  GS-7/5  ($10.59/hr.)  =  $212. 

For  SMOCTA,  the  only  additional 
Federal  costs  imposed  by  this  approval 
request  relate  to  the  training  of  staff 
which,  depending  on  need,  v«ll  be 
conducted  by  the  National  Veterans' 
Training  Institute  and  costs  of  reducing 
the  burden  on  states  by  addressing  the 
programming  of  current  infonnation 
systems.  We  estimate  that  the  costs  will 
bie  $100,000  for  both  these  activities.  A 
more  accurate  estimate  can  be  made 
upon  completion  of  the  development  of 
the  program. 

13.  Provide  estimates  of  the  burden  of 
the  collection  of  information.  The 
statement  should: 


•  Provide  number  of  respondents, 
frequency  of  response,  annual  burden, 
and  an  explanation  of  how  the  burden 
was  estimated.  Unless  directed  to  do  so, 
agencies  should  not  make  special  survey 
to  obtain  information  on  which  to  base 
burden  on  respondents  is  expected  to 
vary  widely  because  of  differences  in 
activity,  size,  or  complexity,  show  the 
range  of  estimated  burden,  and  explain 
the  reasons  for  the  variance. 

•  If  the  request  for  approval  is  for 
more  than  one  form,  provide  burden 
estimate  for  each  form  for  which 
approval  is  sought  and  summarize  the 
burdens  on  the  SF  83.  If  only  one  form 
is  submitted,  you  need  not  duplicate  the 
information  entered  on  the  SF  83. 

•  If  the  proposed  collection  of 
information  was  not  included  in  the 
agency's  Information  Collection  Budget 
(ICB)  or  if  the  burden  shown  on  the  SF 
83  is  different  from  that  in  the  ICB, 
explain  the  difference. 

13.  Estimate  of  Data  Collection  Burden 

Burden  Hour  Summary:  The 
combined  total  burden  hours  are  2,944. 

USES  Reporting  Burden:  648  hours. 

Recordkeeping  Burden:  648  hours. 

Reprogramming:  28  hours. 

Total  USES  Burden:  1,324  hours. 

VETS  Reporting  Burden:  540  hours. 

a.  Basic  Labor  Exchange  Reporting 
Burden:  1,324  hours. 

Data  Collection:  648  hours. 

Operating  the  reporting  system 
requires  about  two  hours  and  45 
minutes  per  quarter  for  processing, 
maintaining  and  reporting  the  data. 
Estimates  are  based  on  meetings  with 
the  States. 

Operation: 
2.75  hours  x  4  reports  for  ES  x  54 
Reporting  Units  =  594  hours 
.25  hours  x  4  reports  for  VETS  x  54  =54 
hours 

Programming  System  will  require  on 
time  burden  of  an  additional  15  minutes 
per  State: 
15  minutes  x  1  x  54  Reporting  Units  for 

ES  hours. 
15  minutes  x  1  x  54  Reporting  Units  for 
VETS  =  14  hours. 

Recordkeeping  Burden:  648  hours. 

States  are  required  to  maintain 
records  on  several  MSFW  data  items  for 
monitoring  purposes: 
54  States  X 12  hours  =  648  hours 

b.  Veterans  Employment  and  Training 
Service  540  hours 

Number  of  Respondents:  54  (All 
States  plus  District  of  Columbia  and 
Puerto  Rico,  Virgin  Islands  and  Guam). 

Frequency  of  Response:  Quarterly  (4 
times  per  year) 

The  overall  hours  required  for  each 
respondent  per  quarter  to  produce  the 
required  reports  are: 


Form  VETS  200  A— .75  hour  x  4  x  54 

=  162 
VETS  200  B— .75  hour  x  4  x  54  =  162 
VETS  300—1  hour  x  4  x  54  =  216 
Reporting  burden  hours:  540 

The  disclosvire  statement  appears  on 
each  form. 

Additions  to  the  ICR  are  as  a  result  of 
new  legislation  (Pub.  L.  102-484— 
SMOCTA)  not  anticipated  during  the  FY 
1993  Information  Collection  Budgef. 

The  data  collection  burden  on  the 
collection  of  eligibles  for  SMOCTA  and 
their  program  participation  is  only 
related  to  the  administrative  effort  to 
include  more  choices  in  existing  forms. 
The  actual  identification  of  eUgibles 
requires  no  additional  questions  or 
effort  from  interviewers  than  ourently 
asked,  since  as  part  of  the  initial 
interview  for  veterans  they  are  asked 
when  they  separated  to  determine 
whether  eligible  as  recently  separated 
veterans  for  JTPA  participation;  whether 
they  are  unemployed  and  for  how  long 
as  part  of  the  barrier  assessment;  and  the 
other  choices  relate  only  to  participation 
in  a  training  program,  which  is  simply 
a  code  added  to  the  input  forms. 

DOL  is  looking  to  contract  with  ESSI 
for  the  administration  of  changing  input 
forms,  the  handbooks  that  carry  the 
definitions  and  the  programming 
involved,  so  the  administrative  burden 
to  State  Agencies  will  be  reduced  to 
arrangements  to  install  the  new 
programs. 

We  estimate  this  one-time  burden  to 
the  States  at  20  hours  per  State  for  54 
states  or  1,080  hoiirs. 

14.  Explain  reasons  for  changes  in 
buirden,  including  the  need  for  any 
increase. 

14.  For  SMOCTA,  this  request  is  for 
revision  of  an  information  collection 
process  which  has  previously  been 
approved  by  0MB  under  1205-0240. 
llie  need  for  the  1.080-hour  increased 
burden  (as  noted  above  in  item  13)  is  to 
comply  with  the  statutory  reqturement 
at  Section  4494(f)  of  PubUc  Law  102- 
484. 

15.  For  collections  of  information 
whose  results  are  planned  to  be 
published  for  statistical  use,  outline 
plans  for  tabulation,  statistical  analysis, 
and  publication.  Provide  the  time 
schedule  for  the  entire  project, 
including  beginning  and  ending  dates  of 
the  collection  of  information, 
completion  of  report,  publication  dates, 
and  other  actions. 

15.  Collection  of  the  data  does  not 
employ  statistical  methods,  and  an 
actual  count  of  all  transactions  is 
required. 

For  SMOCTA.  the  data  collected  will 
be  tabulated  within  USDOLA^ETS,  DOD 
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and  DVA  for  inclusion  in  reports  to 
Congress.  A  report  will  be  prepared  120 
days  after  the  end  of  the  fiscal  year 
addressing  the  legislative  requirements 
and  transmitted  to  DOD  and  DVA. 
Summary  data  and  analysis  of  the 
information  collected  will  also  te 
incorporated  into  the  VETS  Annual 
Report  to  Congress  pursuant  to  38 
U.S.C.  4107  which  is  required  by 
February  1  of  each  year. 

Directive:  ET  Handbook  No.  406,  Change  1 

To:  Regional  and  State  Offices 

From:  Barbara  Ann  Farmer,  Administrator  for 

Regional  Management 
Subject:  ETA  9002  Data  Preparation 

Handbook 

1.  Purpose.  To  transmit  changes  to  subject 
Handbook  and  to  announce  the  extension  of 
Office  of  Management  and  Budget  (0MB) 
approval  of  collection  of  information  on  the 
ETA  Form  9002. 

2.  Background.  Public  Law  102-484,  the 
National  Defense  Authorization  Act  of  1992, 


Title  XLIV.  Subtitle  G,  enacted  the  Service 
Members  Occupational  Conversion  and 
Training  Act  of  1992  (SMOCTA).  The  Labor 
Department  is  responsible  for  providing  case 
management  services  to  veterans  who  are 
participating  in  training  under  SMOCTA. 
State  Employment  Security  Agencies 
(SESAS)  Job  Service  will  be  the  primary  focal 
point  for  developing  training  opportunities, 
matching  qualified  applicants  with  certified 
employers  and  providing  case  management 
services.  Quarterly  reports  are  required  to 
comply  with  SMOCTA. 

3.  Changes.  To  accommodate  SMOCTA 
reporting  requirements,  the  definition  of 
SMOCTA  has  been  added  to  page  1II-5;  a 
column  has  been  added  to  page  four  of  Form 
9002A;  and  two  forms,  9002B-S  and  9002C- 
S  have  been  added  for  reporting  information 
on  SMOCTA. 

4.  0MB  Approva/.  Reporting  requirements 
in  this  Handbook  have  been  approved  by  the 
Office  of  Management  and  Budget  (0MB) 
according  to  the  Paperwork  Reduction  Act  of 
1930,  under  0MB  Approval  No.  1205-0240, 
expiration  date . 


5.  Action  Required.  Administrators  are 
requested  to  provide  above  information  to 
appropriate  staff. 

6.  Instructions  for  Handbook  Maintenance 


Remove  &  destroy 

Insert 

Page  III-5 

Page  III-5. 

7/93 

Page  4  of  Form 

9002A3/93. 
Page  4  of „ 

Page  4  of  Form. 
9002A 

7/93 

7/93 

Form  9002B-S. 

7/93 

Form  9002C-S. 

7.  Attachments 
Page  ni-5 

Page  4  of  Fonn  9002  A 
Form  9002B-S 
Form  90O2C-S 
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ETA  9002  Quarterly  Report  (Cont'd) 


State 


Program  Year 


Quarter 


VETERANS 


DISABIEO 

SPECIAL  OSABLEO 

ElK3l8t.E  PtRSOMS 

6M0CTA 

65  ♦ 

Total 

22-44 

45-64 

65  * 

Total 

22-44 

45-64 

66  * 

Total 

Total 

28 

29 

30 

31 

32 

33 

34 

3S 

36 

37 

3a 

1  Total  Activs  Atfpfcam* 

2  Vataran* 

3  Mala 

4  Famala 

R  6  Youth 

e  Adull  (22  and  owwl 

7    22-44 

8  4S-S4 

•  BSandevar 

11    WaHara 

13  Intafviawad 

14   Counialed 

15   Taitad 

16  Attignad  Cata  Managar 

1 7   ^vided  Caia  Manaoamem  tarvtcai 

IS  Vocational  Guidanca  aarvica*  providad 

19  Rafaoed  to  othar  aatvlcaa 

20  Rafenad  to  akaii  training 

21    Rafanad  to  Fadaral  training 

22   Rafacrad  to  JTPA 

23   Referred  to  other  training 

24  Referred  to  Educational  tervicaa 

2S  Referred  to  lupportive  aarvicea 

26  Training  Placemanta 

27  Fadaral  training  placement* 

26  Job  Seenrh  Aetivitiet 

29  Refeired  to  Employment 

30  Refened  to  Federal  lob 

31    Referred  to  FCJL  lob 

32  Referred  to  perm  lob  l-t^  150  daya) 

34   Placed  Total 

3S    Raced  (Under  221 

, 

36     Placed  122-441 

. 

37     Placed  (45-54) 

38    Pieced  (55  ft  Ovaft 

39    Placed  In  Federel  lob 

40    Pieced  in  FCJL  lob 

41     Placed  in  penn.  lob  I  ♦  ISO  day*) 

42   Obtainad  Employment 

43  Rec.  Some  Reportable  Service 

II     Trenaectiona 

i 

44  AaaaMmant  tervicet  totel 

45    Interviewed 

46  Counialed 

47   Teated 

48  l^fened  to  Employment 

49  Placed 

11 50  Obtainad  Employment 
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reviewing  mstructions,  searching  existing  data  sources,  gathering  and  maintaining  tf>e  data  needed,  and  completing  and  reviewing  the 
collection  of  information.    Send  comments  regarding  this  burden,  including  estimates  or  any  other  aspect  oj  the  collection  of 

^..         .  .   .  ..  ^^^^  ^j  L«l)or,  Room 

Paperwork  Reduction 


collection  of  information.    Send  comments  regarding  this  burden,  including  estimates  or  any  other  aspect  of  the  collection 
f}^9tni^^*'iP^J')9^^"^  suggestions  for  reducing  this  burden  to  the  Office  of  Information  and  Management,  Department  of 
N-1301,  200  Constitution  Avenue.  N.W.  Washington.  D.C.  20210,  and  to  the  Office  of  Management  and  Budget,  Paperw 
Project  (1205-0240),  Washington.  D.C.  20503.  »    '      i~ 


(FR  Doa  93-14049  Filed  6-14-93;  8:45  am] 
MUJNQ  COM  4Sie->0-C 
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Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  IManagement  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and/or  Agency 
identification  numbers,  if  appUcable. 


How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202)  219-5095. 
Comments  and  questions  about  the 
items  on  this  list  should  be  diirected  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  PoUcy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
hiformation  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington.  DC 
20503  (202) 395-6880. 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 


submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earUest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Response  Analysis  Survey  (RAS)  of  BLS 

790  and  ES-202  Reporters  17.20-0089; 

CES/UI  RAS 
On  occasion 
State  or  local  governments;  Businesses 

or  other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations 
10,800  respondents;  30  minutes  per 

response;  5,400  total  hours;  1  form 

The  Current  Employment  Statistics 
Survey  and  Employment  and  Wages 
Program  are  the  primary  sources  of 
employment  and  wage  information  used 
to  measure  economic  performance.  The 
RAS  continues  the  Bureau  of  Labor 
Statistics'  efforts  to  review  the  sources 
of  information  available  to  respondents, 
to  better  match  available  records  to 
program  definitions,  and  to  improve  the 
quality  of  data. 

Revision 

Bureau  of  Labor  Statistics 
AppUcation  for  BLS  Labor  Market 

Information  Cooperative  Agreement 
1220-0079 


Information  collection 


Work  Statements  * •■ — - 

BIF  (LMI  1A,  1B) i • 

BLS  Cooperative  Statistics  Financial  Report  (LMI  2A)  Quarterly  Financial  Reports 

(CAS  or  FARS)  Quarterly  Status  Report 

LMI2B 

Total  burden  hours  


Frequency 


Time 


4  min 

6  hr,  42  min 
8  hr,  2  min  . 

6  min 

45  nr>in 


Respondents 


55 
55 
10 
45 
27 


Total 
hours 


4 

369 

321 

18 

81 


793 


Cooperative  Agreements  CAs) 
between  BLS  and  State  Employment 
Security  Agencies  are  entered  into 
annually  to  provide  financial  assistance 
for  the  following  Labor  Market 
Information  statistics  programs:  Current 
Employment  Statistics.  Local  Area 
Unemployment  Statistics,  Occupational 
Employment  Statistics,  and 
Employment  and  Wages  Report.  The 
CAs  provide  the  basis  for  administrative 
planning,  financial  planning  and 
monitoring.  Respondents  are  State 
government  agencies. 

Signed  at  Washington,  DC,  this  8th  day  of 
June,  1993.  j 

Kenneth  A.  Mills,  I 

Departmental  Clearance  Officer. 
IFR  Doc.  93-14050  Filed  6-14-93;  8:45  am] 
Bll  UNO  CODE  451(>-a4-P 


Employment  and  Training 
Administration 

tTA-W-28,5251 

Bethiehem  Steei  Corporation  Bar,  Rod 
and  Wire  Division,  Jotinstown,  PA; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  for  workers  of  the  subject  firm. 
The  Department  inadvertently  issued  a 
certification  on  Jime  7, 1993  irrespective 
of  the  fact  that  the  workers  were  under 
an  existing,  certification.  However,  the 
notice  was  not  published  in  the  Federal 
Register.  This  notice  corrects  the  above 
noted  inadvertent  action. 

On  May  18, 1993,  under  petition  TA- 
W-27,118,  the  Department  certified  all 
workers  of  Bethlehem  Steel  Corporation 
in  Johnstown,  Pennsylvania  except  the 


workers  in  the  wire  mill.  The  wire  mill 
workers  were  denied  because  the  wire 
mill  had  increased  sales  and  production 
and  was  sold  to  another  domestic 
company. 

Therefore,  since  the  subject  workers 
were  previously  certified  or,  in  the  case 
of  the  wire  mill  workers,  determined 
otherwise  ineligible,  further 
investigation  into  TA-W-28,525  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  9th  day  of 
June  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-14044  Filed  6-14-93;  8:43  am) 
WLUNQ  COOE  4610-30-M 


Conclusioi 
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[TA-W-28,523] 


Conemaugh  &  Black  Lick  Railroad  Co., 
.  Johnstown,  PA;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

I     In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
herein  presents  the  resuhs  of  an 

I  investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  Group  Eligibility 
Requirements  of  section  222  of  the  Act 
I  must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on  April 
5, 1993  and  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Conemaugh  &  Black  Lick 
Railroad  Company,  Johnstown, 
Pennsylvania.  The  workers  firm  is  an 
affiliate  of  Bethlehem  Steel  Corporation 
and  provides  rail  services  to  the 
Johnstown  plant  of  Bethlehem  Steel 
Corporation. 

The  investigation  revealed  that  the 
subject  firm  provides  rail  services 
primarily  for  the  Johnstovni  plant  of    - 
Bethlehem  Steel  Corporation.  The 
Bethlehem  Steel  Corporation  Johnstown 
plant  is  under  an  existing  certification 
(TA-W-27.118). 

Conclusion    | 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
|or  directly  competitive  with  steel  bar 
and  semi-finished  products  produced  at 
Bethlehem  Steel  Corporation, 
Johnstown,  Pennsylvania  with  rail 
services  performed  by  Conemaugh  & 
Black  Lick  Railroad  Company 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
lor  partial  separation  of  workers  of 
Conemaugh  &  Black  Lick  Railroad 
Company.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Conemaugh  &  Black  Lick 
Railroad  Company,  Johnstown,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  19, 1992 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 


Signed  in  Washington,  DC,  this  7th  day  of 
June  1993. 

Muvio  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 

Assistance. 

(FR  Doc.  93-14043  Filed  6-14-93;  8:45  am] 

BtUINO  CODE  4S1»-3»-M 


Notice  of  Determinations  Regarding 
Eiiglbility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
■  Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
May  &  June  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  veterminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-28.507;  Holden  Manufacturing 

Co..  Holden.  MO 
TA-W-28.143:  Thumb  Plastics-Mc Allen, 

Inc.,  Traverse  City.  MI 
TA-W-28.320:  Cytemp  Specialty  Steel. 

Titusville.  PA 
TA-W-28.426;  NACCON,  Inc.. 

Pennsauken,  NJ 
TA-W-28,482;  Jacks  Industries,  Inc., 

Saranac,  MI 
TA-W-28.481:  Moog.  Inc..  East  Aurora, 

NY 
TA-W-28,340;  Giddings  &  Lewis 

Automation  (Kearney  6-  Trecker 

Corp.).  West  Allis.WI 
TA-W-28,341;Echo  Ultrasound. 

Reedsville.  PA 
TA-W-28.338;  Hecia  Mining  Co.,  Lucky 

Friday  Mine.  Mullan.  ID 
TA-'W-28.366:  Armco  Stainless  &  Alloy 

Products,  Bridgeville,  PA 


TA-W-28.583;  Cameo  Products  6- 

Services.  Houston.  TX 
TA-W-28.433:  RS-S  Pants  Co..  Inc.. 

Wilkes  Bam.  PA 
TA-W-28.370;  Amico  Stainless  6- Alloy 

Products.  Baltimore.  MD 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eUgibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28.521;  Digital  Equipment  Corp.. 
Houston.  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.452;  Bell  Petroleum 
Laboratories.  Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.569;  ITT  Avionics.  Clifton.  Nf 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.475;  Airfoil  Forgings  Textron. 
Euclid.  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.593;  Big  Mac  Welding.  Inc.. 
New  Iberia.  LA 

U.S.  imports  of  oil  and  gas  field 
machinery  was  negligible  in  1991  and 
1992. 

TA-W-28.J94.  Arco  Oil  &  Gas  Co..  Arco 
Alaska,  Inc..  Anchorage.  AK 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28.385;  Electro-Wire  Products. 
Divisional  Maintenance  Dept..  El 
Paso.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.380;  Geodyne  Resources.  Inc.. 
Tulsa.  OK 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.566;  Southwestern  Energy 
Production  Co..  Oklahoma  City,  OK 
The  investigation  revealed  that 
criterion  (1)  and  criterion  (2)  have  not 
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been  met.  A  significant  number  or 
proportion  of  the  workers  did  not 
oecome  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  | 

TA-W-28.344;  Tektronix,  Ihc, 

Corporate  Benefits  Dept,  Beaverton, 
OR 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,550;  Bolen  Leather  Products, 
Springfield,  TN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,501  6-  TA-W-28,502:  B&B 
Tool  Co..  Inc.,  Ada,  OK  and 
Lindsay.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of. 
1974. 

TA-W-28.432;  Western  Electric  Corp., 
Nuclear  6-  Advanced  Technology 
Div.,  Advanced  Energy  Systems 
Dept,  Madison,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,510;  Alyeska  Pipeline, 
Anchorage,  AK 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.490;  Anheuser-Bush.  Inc., 
Newark.  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
xmder  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.576:  IBM  Corp.,  Buffalo,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,464  Austin  Computer 
Systems,  El  Paso,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,378;  Houston  Engineers,  Inc., 
Oklahoma  City,  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,47J;  Laurel  Metal  Processing. 
Inc..  Johnstown.  PA 
The  workers'  firm  does  not  produce 
an  article  as  reqiiired  for  certification 


imder  section  222  of  the  Trade  Act  of 

1974. 

TA-W-28,602  &  TA-W-28.603: 

Pennington  Seismic  Exchange.  Inc.. 

Tulsa.  OK  &  Oklahoma  City,  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.440;  Energy  Gathering.  Inc., 

Corpus  Christi.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.495;  Union  Texas  Petroleum 

Service  Corp.,  Houston.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.534;  University  of  Oklahoma, 

Oklahoma  City.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-28.462;  Pennzoil  Sulphur  Co., 

The  Woodlands.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  9, 
1992. 
TA-W-28.212:  Gregg  Originals.  Inc., 

Hoboken,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5, 
1992. 
TA-W-28,444;  North  American  Brine 

Resources.  Woodward.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  5, 
1992. 
TA-W-28.325;  Union  Oil  Co  of 

California.  Unocal  Energy 

Resources  Div..  Bakersfield  District, 

Bakersfield.  CA 
TA-W-28.326;  Union  Oil  Co  of 

California.  Unocal  Energy 

Resources  Ventura  District. 

Ventura.  CA 
TA-W-28.327;  Union  Oil  Co  of 

California,  Unocal  Energy 

Resources  Div.,  Santa  Maria 

District.  Orcutt.  CA 

TA-W-28,328;  Union  Oil  Co  of 
California.  Unocal  Energy 
Resources  Div..  Santa  Fe  Springs 
District,  Santa  Fe  Springs.  CA 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  crude  oil.  natxiral 
gas  and  natural  gas  liquids  separated  on 
or  after  December  30, 1991. 


TA-W-28.488:  The  Florsheim  Shoe  Co.. 
550  Highway  AB.  Cape  Girardeau, 
MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1992. 

TA-W-28.376;  National  Semiconductor, 
South  Portland.  ME 
A  certification  was  issued  covering  all 
workers  engaged  in  ibe  production  of 
semiconductors  separated  on  or  after 
February  11, 1992. 
TA-W-28.436:  TA  Corp..  Newark.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
16, 1992. 

TA-W-28.520;  Granada  Industries 
Corp.,  Martinsburg,  WV 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
ladies'  shirts,  blouses,  loungewear. 
robes  and  dresses  separated  on  or  after 
March  25, 1992. 

TA-W-28.567;  Simpson  Paper  Co., 
Humboldt  Pulp  Mill,  Eureka,  CA 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
bleached  kraft  softwood  pulp  separated 
on  or  after  March  31, 1992. 
TA-W-28.301;  Syracuse  China  Corp.. 
Syracuse,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
26. 1992. 

TA-W-28.476  6-  TA-W-28,477:  M-I 
Drilling  Fluids,  Denver,  CO  6- 
Williston.  ND 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
exploration  and  drilling  for  oil  and  gas 
separated  on  or  after  February  26, 1992. 
TA-W-25.451;  A.F.  Gallun  &  Sons  Co., 
Milwaukee,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2, 
1992. 

TA-W-28.493;  Charm  Corp.,  Ridgeway. 
SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1992. 
TA-W-28.311:BHP  Petroleum 

(Americas).  Inc..  Houstont  TXSr 
Operating  Out  of  Various  Other 
Locations:  A;  CO.  B;  NM.  C;  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
29. 1992. 

TA-W-28.518;JoeyMfg,  Inc.,  Pittston, 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  29, 
1992. 

TA-W~28,025;  Udo  Fashions,  Paterson, 
NJ 


■I 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29, 
1992. 

TA-W-28.497;  GE  Aerospace  Aircraft 
Controls,  dba  Martin  Marietta, 
Johnson  City,  NY 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
printed  circuit  boards  separated  on  or 
after  March  26. 1993.  Also  workers 
engaged  in  the  production  of  analog  and 
disital  flight  and  engine  controls  are 
denied. 

TA-W-28,503:  Tucker  Drilling  Co. 
Services.  San  Angela,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  8. 
1992. 

TA-W-28,516;  C.A.  Reed.  Inc.. 
Williamsport,  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
napkins  and  table  covers  separated  on 
or  after  March  24, 1992. 
TA-W-28.573;  FMR  Grinding  Wheel  Co.. 
Inc..  West  Haven.  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30, 
1992. 

TA-W-28.539:  Apparel  Service 
Industries.  Hialeah  Gardens,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10, 
1992. 

TA-W-28.622;  Oshkosh  B'Gosh. 
Camden,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  16, 
1992. 

TA-W-28.381  6-  TA-W-28.382;  Dixie 
Yams.  Inc..  Cumberland.  NC  &■ 
Hope  Mills.  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7, 1992  and  before  May  1, 1993. 
TA-W-28,658:  Sharon  Steel  Corp.. 

Masury  Steel  Center  Div.,  Masury. 
.      OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  5, 
1992. 

TA-W-28.499:  Kraft/General  Foods. 
Dover.  DE 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  22, 
1992. 

TA-W-28.484  &  TA-W-28.485;  Harken 

Exploration  Corp..  Dallas.  TX  &■ 
:    Midland.  TX  8-  Operating  Out  of 

Various  Other  Locations:  A;  CA,  B; 

CO,C;OK.D;NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 
1992. 
TA-W-28.540:  South  Buffalo  Railway 

Co..  Lackawanna,  NY 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  29, 
1992. 

TA-W-28,575;  AAI/Microflite 
Simulation  International, 
Binghamton,  NY 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  and 
modifying  full  flight  simulators  and 
flight  training  devices  separated  on  or 
after  April  1,1992. 

I  hereby  certify  that  the  aforementioned 
detenninations  were  issued  during  the  month 
of  May  and  June  1993.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington,  DC 
20210,  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated:  June  8, 1993. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  93-14045  Filed  6-14-93;  8:45  am) 

BILUNO  CODE  451»-«)-M 

[TA-W-28,620] 

Pyke  Manufacturing  Co.,  Salt  Lake 
City,  UT;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  3, 1993  in  response  to 
a  worker  petition  which  was  filed  on 
May  3. 1993  on  behalf  of  workers  at 
Pyke  Manufacturing  Company.  Salt 
Lake  City.  Utah. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  7th  day  of 
June  1993. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(PR  Doc.  93-14046  Filed  6-14-93;  8:45  am] 

BIUINO  CODE  4S1(K30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMiNiSTRATION 

[Notic*  93-055] 

NASA  Advisory  Council  (NAC).  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTK)N:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 


Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
forthcoming  meeting  of  the  NASA 
Advisory  Council,  Space  Science  and 
Applications  Advisory  Committee. 
DATES:  June  28, 1993,  8:15  a.m.  to  5:30 
p.m.;  June  29, 1993,  8:30  a.m.  to  5:30 
p.m.;  and  June  30, 1993.  8:30  a.m.  to  3 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  MIC-5.  300 
E  Street.  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Lawrence  J.  Caroff.  Code  SZF,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-0342.    • 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Comments  by  the  Administrator 
—NASA  FY  1994  Budget  Overview 
— Office  of  Space  Science  Report 
— Office  of  Life  and  Microgravity 

Sciences  and  Apphcations  Report 
—Office  of  Mission  to  Planet  Earth 

Report 
—Comments  by  the  Chief  Scientist 
— Subcommittee  Reports 
— Space  Station  Reoesign 
—NASA  Strategic  Planning 
— Advanced  Concepts  and  Technology 
— Report  on  Mission  Operations  and 

Data  Analysis 
— Committee  Writing  Assignments 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  Junes.  1993. 
Timothy  M.  Sullivui, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  93-14030  Filed  6-14-93;  8:45  am] 

WLUNG  COOE  rsiO-OI-W 


[Notice  93-054] 

Procedures  To  Comment  on  NASA's 
Draft  Section  504  Self-Evaluation  and 
Transition  Plan 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  NASA  is  soliciting  comments 
on  the  draft  of  its  Self-Evaluation  and 
Transition  Plan  for  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Rodriguez,  Agencywide 
Section  504  Program  Manager,  Office  of 
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Equal  Opportunity  Programs,  NASA 
Headquarters,  Washington,  DC  20546, 
202-358-0950. 

SUPPl^MENTARY  INFORMATION:  This 
notice  announces  the  availability  of 
NASA's  Section  504  Self-Evaluation  and 
Transition  Plan  Draft  document. 
Responsibility  for  coordinating  the  Self- 
Evaluation  and  Transition  Plan  process 
was  delegated  to  the  NASA  Office  of 
Equal  Opportimity  Programs.  NASA  is 
evaluating  its  current  policies  and 
practices  to  ensure  that  discrimination 
against  individuals  with  disabilities 
does  not  occur  in  its  programs  or 
activities.  This  evaluation  is  being 
conducted  to  comply  with  NASA's  final 
regulations  for  the  enforcement  of 
nondiscrimination  on  the  basis  of 
disabihty  in  NASA  programs  or 
activities.  This  regulation  was  issued  in 
the  Federal  Register  on  July  8. 1988, 
through  NASA's  adaption  of  the 
concurrently  pubUshed  common  rule 
(53  PR  25881-82)  and  25885-89  and  is 
codified  at  14  CFR  1251.5).  It  requires 
NASA  to  perform  the  Self-Evaluation 
and  Transition  Plan  and  to  provide  an 
opportunity  for  individuals  with 
disabilities,  organizations  representing 
individuals  with  disabilities,  and  other 
interested  parties  to  participate  in  the 
process. 

NASA  beUeves  that  pubUc 
involvement  in  the  Self-Evaluation  and 
Transition  Plan  process  is  not  only 
valuable,  but  is  essential  to  the  effective 
and  efficient  implementation  of  section 
504. 

Copies  of  the  Self-Evaluation  and 
Transition  Plan  Draft  document  are 
available  for  pubUc  inspection  in  room 
CV74  at  the  NASA  User  Resource 
Center,  300  E  Street.  SW.,  Washington. 
DC  20546,  during  regular  business  hours 
(8  a.m.-4:30  p.m.)  Monday  through 
Friday.  Persons  needing  assistance  to 
review  the  docimient  should  contact 
NASA's  Office  of  Equal  Opportunity 
Programs  by  calling  202-358-3807 
(Voice)  or  202-358-3748  (TDD)  48 
hours  in  advance  to  ensure  that 
assistance  or  aids  are  available.  Several 
aids  are  available  on  a  continuing  basis 
at  the  User  Resource  Center  (room 
CV74).  These  include  voice  recognition 
systems,  voice  output  systems, 
magnification  of  words  on  the  screen, 
and  key  easy  recognition 

Information  about  how  the  geperal 
public  can  obtain  this  document  and/or 
submit  written  or  oral  comments  is  as 
follows.  Copies  of  the  Self-Evaluation 
and  Transition  Plan  Draft  document  are 
available  by  request  in  standard  format, 
large  print  format,  braille,  audio  tape, 
and  computer  disk.  All  requests  must 
specify  the  desired  format(s).  Written 


comments  should  be  sent  to  NASA 
Headquarters,  Office  of  Equal 
Opportunity  Programs,  Code  E,  300  E 
Street,  SW.,  room  3A11,  Washington, 
DC  20546. 

Oral  comments  may  be  submitted  by 
calUng  202-358-3807  (Voice)  or  202- 
358-3748  (TDD).  Callers  should  be 
advised  that  these  are  not  toll-free 
numbers.  Comments  must  be  received 
no  later  than  August  16. 1993.  in  order 
to  assure  consideration.  NASA  will 
consider  revisions  to  the  draft  document 
based  on  comments  received,  as  well  as 
any  further  evaluations  performed  by 
NASA  Field  Installations  or  other  NASA 
offices  by  the  end  of  the  comment 
period. 

Dated:  June  8, 1993. 
Yvonne  B.  Freeman. 

Associate  Administrator  for  Equal 

Opportunity  Programs. 

(FR  Doc.  93-14031  Filed  6-14-93.  8:45  am) 

BILUNG  CODE  7510-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACnON:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
pubUshes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  pre\iously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
OATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  July  30. 
1993.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 


Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciunulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historicaUy  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough'study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service 
(Nl-463-93-1).  Mechcal  monitoring 
records. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-93-13).  Routine  records  of  closing 
bases. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-93-8).  Preprocessed  sets  of 
photographs  provided  by  Defense 
Mapping  Agency. 

4.  Department  of  Justice,  Asset 
Forfeiture  Office  (Nl-60-93-10).  Case 
files  relating  to  the  transfer  of  Federally 
forfeited  property  and  related  records. 
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5.  Department  of  Transportation, 
Office  of  the  Secretary  (Nl-398-g3-2). 
Poor  quality,  unidentified  and 
incomplete  videotapes. 

6.  Department  of  Treasury,  Office  of 
Thrift  Supervision,  Congressional 
Affairs  (Nl-483-93-3).  Comprehensive 
schedule. 

7.  Department  of  Treasury,  Office  of 
Thrift  Supervision  (Nl-483-93-4). 
General  program  and  administrative 
racords  relating  to  public  affairs. 

8.  Department  of^Treasury,  Office  of 
Thrift  Supervision,  Washington 
Operations  (Nl-483-93-8).  Routine 
records  relating  to  oversight  of  thrift 
institution  operation. 

9.  Department  of  Treasury,  Office  of 
Thrift  Supervision,  Washington 
Operations  (Nl-483-93-9).  Routine 
correspondence,  background  files,  and 
training  materials  supporting  policy  and 
standards  development. 

10.  ACnCWI  (Nl-362-93-2). 
Volimteers  In  Siarvioe  To  America 
training  pro-am  files,  1964-71. 

11.  FederaJ  Biueau  of  Investigation 
(Nl-65-93-5).  Reduction  in  retention 
period  for  electronic  surveillance  audio 
tapes. 

12.  Federal  Labor  Relations  Authority 
(Nl-480-93-1).  Labor-management 
erbitration  case  files. 

13.  Peace  Corps  (N 1-490-93-01). 
Subject  files  of  tiie  Administration  and 
Finance  Division,  1961-69. 

14.  United  States  Information  Agency, 
Office  of  Administration  (Nl-306-93- 
5).  Routine  and  fadUtative  records. 

Dated:  June  2, 1993. 
Trudy  Hnskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  93-14079  Filed  6-14-93;  8:46  am) 

BIUJNQ  CODE  7S1B-01-M 


NATIONAL  COMMISSION  ON  JUDiaAL 
DISCIPUNE  AND  REMOVAL 

Reld  Hearings 

AGENCY:  National  Commission  on 
Judicial  Discipline  and  Removal. 
ACTTON:  Field  hearings. 

Time  and  Place:  Notice  is  hereby 
given  in  the  pubUc  interest  that  field 
hearings  of  the  National  Commission  on 
Judicial  Discipline  and  Removal  will 
occur  on  June  23, 1993.  in  Philadelphia, 
Pennsylvania,  on  June  24, 1993,  in 
Chicago,  Illinois,  and  on  Jime  25, 1993, 
in  San  Francisco.  California.  Each 
hearing  will  commence  at  9:30  a.m.  and 
continue,  subject  to  the  rule  of  the  chair, 
until  4:30  p.m.  The  precise  location  of 
the  Philadelphia  hearing  will  be  the 
Ceremonial  Courtroom  of  the  United 
States  Courthouse  at  601  Market  Street. 


The  precise  location  of  the  Chicago 
hearing  will  be  the  Main  Courtroom  of 
the  United  States  District  Circuit,  at  219 
Deart)om  Street.  The  precise  location  of 
the  San  Francisco  hearing  will  be 
Courtroom  7  in  the  Unit^  States 
District  Court  in  the  Philip  Burton 
Federal  Building  at  450  Golden  Gate 
Avenue. 

Status  and  Authority:  Each  hearing 
will  be  open  to  the  public.  The  National 
Commission  is  a  body  composed  of 
thirteen  members  appointed  by  the 
Speaker  of  the  House,  the  President  pro 
tern  of  the  Senate,  the  President,  the 
Chief  Justice  of  the  United  States  and 
the  Conference  of  Chief  Justices  The 
National  Commission,  establish-^  by 
PubUc  Law  101-650  (title  IV),  is 
assigned  three  statutory  duties.  The  first 
is  to  investigate  and  study  the  problems 
and  issues  involved  in  the  tenure 
(including  discipline  and  removal)  of 
Article  in  (appointed  to  serve  for  life) 
Federal  judges.  The  second  is  to 
evaluate  the  advisability  of  proposing 
alternatives  for  current  arrangements 
with  respect  to  such  problems  and 
issues,  including  alternatives  for  the 
discipline  or  removal  of  Federal  judges 
that  would  require  constitutional 
amendments.  Finally,  the  Commission 
is  required  to  prepare  and  submit  a 
report  to  the  Congress,  the  Chief  Justice 
and  the  President  setting  forth  e  detailed 
statement  of  its  findings  and 
conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  Commission  is  not 
authorized  to  consider  the  factual 
underpinnings  of  specific  complaints 
against  Federal  juc^es. 

Ordinarily  the  provisions  of  the 
Governments  in  the  Sunshine  Act  are 
not  applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  bith 
attempts  will  be  made  to  follow  the 
spirit  of  the  law.  This  good  faith 
commitment  to  open  meetings  and 
hearings  is  incorporated  in  the 
Commission's  By-laws. 

MATTERS  TO  BE  CONSIOEREO:  The 

Commission  will  receive  testimony 
concerning  its  Draft  Report  and 
Tentative  Recommendations. 

CONTACT  PERSONS  FOR  FURTNER 
INFORMATION: 

For  more  information,  contact  Michael  J. 
Remington  or  William  J.  Waller  at  the 
National  Commission  on  Judicial 
EMscipline  and  Removal,  suite  690,  2100 


Pennsylvania  Avenue  NW.,  Washington, 

DC  20037-3203;  or  call  (202)  254-8169. 

WiUiam  J.  WeUer. 

Deputy  Director. 

(FR  Doc.  93-14063  Filed  6-14-93;  8:45  ami 

BHUNQ  cooe  M20-0e-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  In  Edocatlon  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts  Plus 
Roundtable)  to  the  National  Council  on 
the  Arts  will  be  held  on  June  29. 1993 
from  9  a.m.-5:30  p.m  in  room  714  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
of  discussion  will  include  a  discussion 
of  needs,  opportunities  and  various 
issues  related  to  a  future  restructuring  of 
the  Arts  Plus  Program. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  2027682-5532, 
TTY  202/682-5496.  art  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  tota  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  June  8, 1993. 
Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operattons.  Notional 
Endowment  for  the  Arts. 
[FR  Doc  93-14017  Filed  6-14-93;  8:45  am) 
BIUMO  CODE  7S37-01-M 


Challange/Advancamant  Advisory 
Panal;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
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(Expansion  Arts  Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  July  14, 1993,  from  9  a.m.-5:30 
p.m.  This  meeting  will  be  held  in  room 
M-07  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  pcffticn  of  this  meeting  will  be  open 
to  the  public  on  July  14  from  9  a.m.- 
9:45  a.m.  for  introductions. 

The  remaining  portion  of  this  meeting 
on  July  14  from  9:45  a.m.-5:30  p.m.  is 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidmce  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
whidi  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20506, 202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  June  9, 1993. 
YvoniM  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc  93-14019  Filed  6-14-93;  8:45  am] 
■LUNO  cooe  7n7-et-M 


CtMll«nge/Advanc«n«nt  Advisory 
Pan«i;  MMUng  j 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Folk  Arts 
Challenge  Section)  to  the  National 


Council  on  the  Arts  will  be  held  on  July 
2, 1993  from  10  a.m.-2  p.m.  This 
meeting  will  be  held  in  room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  July  14  from  10  a.m.- 
10:45  a.m.  for  introductions. 

The  remaining  portion  of  this  meeting 
on  July  2  from  10:45  a.m.-2  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  Mrith  the 
determination  of  the  Chairman  of 
November  24. 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  &idowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  June  9, 1993. 
Yvmne  M.  Sabiiie, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

|FR  Doc  93-14020  Filed  &-14-93;  8:45  am] 
■UJNQ  CODE  7837-ei-M 


Challenga/Aclvancwnent  Advisory 
Partol;  MssUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Opera 
Musical  Theatre  Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  July  1, 1993  from  9  a.m.-5:30 
p.m.  This  meeting  will  be  held  in  room 


M-07  at  the  Nancy  Hanks  Center.  HOC 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  1  from  9  a.m.-0:45 
a.m.  for  introductions. 

The  remaining  portion  of  this  meeting 
on  July  1  from  9:45  a.m.-5:30  p.m.  is  for 
the  purpose  of  Panel  review,  duscussion. 
evaluation,  and  recommendaticm  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  wim  the 
determination  of  the  Chairman  of 
November  24. 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  S52b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Aits.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5439. 

Dated-  June  9, 1993. 
Ytuum  M.  Sabtne, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 
(FR  Doc  93-14021  Filed  6-14-93;  8:45  am] 
MLUNQ  cooe  7ssr-oi-«i 


Dssign  Arts  Advisory  Pansi;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Overview  Section)  to 
the  Natiraial  Council  on  the  Arts  will  be 
held  on  June  28-29. 1993  from  9  a.m.- 
5:45  p.m.  on  June  28, 1993  and  from  9 
a.m.-5:30  p.m.  on  Jime  29, 1993  in  room 
730  at  the  Nancy  Hanlcs  Center.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
of  discussion  will  include  a  discussion 
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of  the  various  design  disciplines,  the  FY 
94  Budpet,  and  review  of  guidelines. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

FurthiBr  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  OfBcer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  June  8, 1993. 
Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  93-14022  Filed  6-14-93;  8:45  am| 
BNJJNQ  COOe  7B37-et-«l 


Visual  Arts  Advisory  Panelr  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Special  Projects 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  1, 1993  from 
9  a.m.-5:30  p.m.  This  meeting  will  be 
held  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

A  poraon  of  this  meeting  will  be  open 
to  the  public  on  July  1  from  4:30  p.m.- 
5:30  p.m.  Topics  for  discussion  will 
include  policy  and  guidelines 
recommendations. 

The  remaining  portions  of  this 
meeting  on  July  1  from  9  a.m.-l:30  p.m. 
and  from  2:30  p.m.— 4:30  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendatioD  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Hmnanities  Act  of  1965,  as 
amended,  including  infcamation  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordwoe  witn  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessicnos  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (g)(B)  of 
section  552b  of  title  S.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
X>ortions  thereof,  of  advisory  panels 


which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Si>ecial  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  June  8, 1993. 
Yvonne  M.  Sebina, 

Director,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts, 
[FR  Doc.  93-14018  Filed  6-14-93;  8:45  anal 
■LUNQ  COOK  TSST-tl^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  Na  34-32432;  nie  No.  SA-NA8D- 
93-18J 

Salf-Reguiatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
of  Proposed  Rule  Ctwnge  Relating  to 
Autoquote  Policy  for  the  Nasdaq 
Market 

June  8, 1993. 

L  Description  of  the  Role  and 
BackgrouBd 

On  April  19. 1993.1  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"  or  "Assodation'T  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pxusuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-« 
thereunder.'  The  rule  change  extends  a 
policy  banning  the  automated  update  of 
quotations  by  Nasdaq  market  makers. 
With  two  long-standing  exemptions,  the 
poUcy  prohibits  so-called  "autoquote" 
systems  from  effecting  automated  quote 
updates  or  tracking  of  inside  quotations 
in  Nasdaq.  Autoquoting  Is  permitted  to 


update  quotations  in  response  to  an 
execution  in  the  security  by  that  firm 
(such  as  execution  of  an  order  that 
partially  fills  a  market  marker's 
quotation  size)  or  when  it  requires 
physical  entry,  such  as  a  manual  entry 
to  the  maricet  maker's  internal  system 
which  then  automatically  forwards  the 
update  to  Nasdaq. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  32235,  April 
29, 1993)  and  by  publication  in  the 
Federal  Register  (58  FR  26805.  May  5, 
1993).  No  comments  were  received  on 
the  proposal.  This  (Mtier  approves  the 
proposed  rule  change. 

In  1990,  the  Commission  approved  a 
poUcy  banning  autoquoting  in  the 
Nasdaq  system  for  a  period  of  one  year, 
and  subsequently  extended  the  poUcy 
for  another  six  months.*  Like  the  instant 
rule  proposal,  the  policy  prohibited 
autoquote  systems  from  effecting 
automated  quotation  updates  or  tracking 
of  inside  quotations  in  the  Nasdaq 
maricet  with  two  expections:  automated 
update  of  quotations  has  been  permitted 
when  the  update  is  in  response  to  an 
execution  in  the  seciirity  by  that  firm; 
and  automated  update  has  been 
permitted  when  it  requires  a  physical 
entry  to  the  market  maker's  internal 
system  which  then  automatically 
forwards  the  update  to  Nasdaq. 

In  effect  this  pohcy  prohibits 
autoquote  systems  from  effecting 
automated  quote  updates  or  the  tracking 
away  from  the  inside  quotations  in  the 
Nasdaq  system.  There  currently  are  a 
variety  of  autoquote  systems  employed 
in  the  securities  industry  and  the 
NASD's  policy  seeks  to  curb  the 
processing  impact  of  sudi  systems  that 
track  changes  to  the  inside  quotation  on 
Nasdaq  and  automatically  react  to  keep 
a  market  maker's  quote  away  from  the 
best  market.  The  NASD  proposes  this 
policy  because  of  the  potential  impact  of 
additional  quotation  traffic  on  the 
ca{>aclty  of  the  Nasdaq  system." 


'  Tha  NASD  origtM^  BM  tb*  pcopoMd  ml* 
change  OB  Mwch  2S,  1M3.  On  April  IS.  lb*  NASO 
filed  Afflandmanl  Na  1  to  the  propoMl,  wrfaicfa 
ttatai  thai  tha  Auodation'i  Policy  Statamant  db 
autoquoting  will  be  indudad  in  tba  AMSD  Monuo/ 
at  Schedule  O  to  the  By-Law*.  Part  VL  (CCH)  1 1818 
and  Part  VH.  (CCH)  1 1818. 

MSU.S.C78i(bNl)(19Sa). 

*  17  CFR  240.ieb-«  (IMa). 


*SeeSacHrtttatE«dUi^ActlULNo.  2a33« 
(Auguat  U.  1990).  S5  PR  34838.  tppntiog  PUa  Na 
SR-NAOS-90-5:  and  Securitiet  Exchai^e  Act  RaL 
No.  29304  Oune  13. 1991).  58  PR  2S207.  notioaol 
■fleetl»«Bee«  of  Pile  No.  SR-NASD-91-29. 

'ThaCoMJerioBlepweeBtlyieiiawlma 
ptopoaad  rale  chaige  I9  the  NASD  thai,  ta  pari, 
would  allow  a  aaaihal  Makar  to  eied  to  have  Naadaq 
automatically  "rafreah"  ita  qootattoB  once  lu 
expoaure  limit  haa  been  exhauated  on  the  SbmII 
Order  Bcaculioa  Syatam  VSOBS").  SaeSecurMea 
Exchaas*  Act  RaL  Na  32143  (April  14. 1993L  M 
FR  21484  (April  21. 1993).  proridiag  notlca  of  Pile 
No.  SR-NASZ>-«3-18.  Tlie  NASD  haa  rapraaaolad 
that  ita  conputar  networii  haa  the  capadly  to 
handle  the  lacnaaed  volume  of  infomation 
necaaaary  to  piocaaa  tUa  new  I 
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In  December  1991,  when  the  formal 
poUcv  expired,  the  NASD  asked 
members  to  comply  voluntarily  with  the 
poUcy  on  autoquoting.  The  NASD  had 
conducted  a  study  earlier  in  1991  on  the 
impact  of  autoquoting  upon  the 
network.  The  study  raised  serious 
questions  of  network  and  system 
capacity  and  the  NASD  determined  that 
it  was  not  feasible  to  permit  autoquoting 
within  the  current  network  aichitectm* 
and  band  width.  The  NASD  states  that 
it  would  need  to  substantially  increase 
transmission  speed  and  Workstation 
capacity  to  accommodate  traffic  levels 
that  have  been  forecast  for  an  autoquote 
environment.  The  addition  of  autoquote 
would  be  particularly  problematic  from 
a  network  capacity  perspective  during 
the  planned  transition  to  a  new  network 
architectxire  which  will  take 
approximately  two  years  to  phase  in  for 
all  subscribers.  The  study  also  revealed 
that  all  members  surveyed  indicated 
strong  objections  to  any  kind  of 
capability  that  would  allow  Nasdaq 
market  makers  to  automatically  track 
away  from  the  Nasdaq  inside  quotation 
or  another  market  marker's  quotation.  In 
the  members'  view,  allowing  automatic 
tracking  could  create  a  "fair-weather" 
market  making  environment  that  would 
not  contribute  to  the  depth  or  Uquidity 
for  trading  the  security.  The  NASD 
believes,  however,  that  automation  in     • 
the  securities  markets  should  be 
encouraged,  and  is  therefore  proposing 
to  reevaluate  the  question  of  eventually 
allowing  autoquoting  in  certain 
additional  prescribed  drcimistances. 
For  example,  several  members  believe 
that  an  autoquoting  capability  that 
would  keep  a  market  maker's  quotation 
at  the  inside  Nasdaq  quote,  thus 
reducing  the  need  for  manual  quote 
updates  and  fostering  depth  and 
liquidity  should  be  permitted  as  soon  as 
the  system  is  capable  of  processing  the 
additional  traffic.  j 

n.  Disaittion  and  Conclusion 

Extending  the  current  ban  on 
autoquoting  will  provide  the  NASD 
with  the  opportunity  for  additional 
consideration  of  autoquote  functions 
that  could  fadhtate  member  trading  at 
the  inside  market  and  for  study  ofme 
technology  required  to  process 
additionfid  traffic  on  Nasdaq.  The  NASD 
has  undertaken  a  major  redesign  of  the 
technology  that  supports  the  Nasdaq 
system  which  the  NASD  represents  will 
lead  to  significant  long-term 
improvement  to  the  infrastructure  of 
that  system.  The  NASD  believes  this 
redesign  will  enhance  flexibility  in  the 
accommodation  of  automated  quotation 
changes.  However,  during  this  phase, 
the  NASD  believes  it  would  be 


imprudent  to  allow  the  higher  traffic 
rates  that  may  result  from  imrestricted 
autoquoting.  The  Commission  is  in 
accord  with  this  course  and,  therefore, 
has  determined  to  approve  the  instant 
rule  change  extending  the  autoquote 
policy  until  the  migration  effort  to  the 
new  Nasdaq  platforms  has  been 
completed,  l^e  NASD  estimates  that  the 
migration  will  be  completed  by  the 
fourth  quarter  1995,  at  which  time  the 
appUcation  of  autoquote  technology  will 
be  reevaluated. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  including  the  requirements 
of  sections  15A(b)(6)  and  15A(b)(ll)  of 
the  Act.^  Section  15A(b)(6)  requires  that 
the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  \he  public  interest. 
Section  15A(b)(ll)  requires,  in  pari,  that 
NASD  rules  include  provisions 
designed  to  produce  fair  and 
informative  quotations  and  promote 
orderly  procedures  for  collecting, 
distributing,  and  publishing  quotations. 
A  ban  on  autoquoting  except  in  certain 
prescribed  instances  is  necessary  to 
control  the  potential  negative  impact  on 
the  capacity  of  the  network,  to  foster 
deep  and  Uquid  markets,  and  is  a      - 
reasonable  means  to  ensure  the 
continued  viability  of  the  Nasdaq 
network  and  related  systems. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Divisioaof 
Market  Regulation  pursuant  to  delegated 
authority.' 

Jonathan  G.  Katz, 

Secivtoiy. 

[FR  Doc  93-13985  Filed  6-14-93;  8:45  am] 
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[Release  No.  34-32431;  International  Serlea 
Relaaaa  No.  549;  Hie  No.  SR-NYSE-92-33] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
Noa.  2  and  3  Relating  to  an 
Interpretation  to  Rule  345  ("Employees 
Registration,  Approval  Records") 

June  8. 1993. 

I.  Introduction 

On  November  4, 1992,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Seciirities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
add  an  interpretation  to  existing 
Exchange  Rule  345  ("Employees — 
Registration,  Approval,  Records")  with 
respect  to  the  payment  of  transaction 
related  compensation  to  nonregistered 
foreign  persons  (or  "finders")  who  refer 
foreign  customer  business  to  NYSE 
members  or  member  organizations.  On 
December  23, 1992,  the  NYSE  submitted 
to  the  Commission  Amendment  No.  1  to 
the  proposal.^  On  February  3, 1993,  the 
NYSE  submitted  Amendment  No.  2  to 
the  Commission.'*  On  March  29, 1993, 
the  NYSE  submitted  Amendment  No.  3 
to  the  Commission.'  The  proposed  rule 
change,  together  with  Amendment  No. 
1,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 


•IS  U.S.C  780-3  (1988). 
'17CFR200.3e-3(aXl2). 


'  15  U.S.C  78sO>Hl)  (1968). 

'  17  CFR  240.19b-^  (1992). 

^ee  letter  from  Mary  Ann  Furlong.  Director, 
Rule  and  Interpretative  Standards.  NYSE  to  Cheryl 
Evans-Dunfee,  Attorney,  Exchange  Branch,  Division 
of  Market  Regulation,  Conunission,  dated  December 

17. 1992.  Amendment  No.  1  to  the  proposed  rule 
change  changed  the  citation  to  the  descriptive 
document  firom  that  required  by  lAA  Brochure  Rule 
204-3(a)  of  the  Investment  Advisers  Act  of  1940  to 
that  required  by  Rule  206(4>-3(b)  of  the  Investment 
Advisers  Act  of  1940. 

*See  letter  from  Mary  Ann  Furlong,  Directpr, 
Rule  and  Interpretative  Standards,  N^'SE  to  Cheryl 
Evans-Dunfee.  Attorney,  Exchange  Branch,  Ehvision 
of  Market  Regulation,  Commission,  dated  January 

29. 1993.  AuMndment  No.  2  to  the  proposed  rule 
change  clarified  that  item  b)  of  the  proposed 
interpretation  (Rule  345,  (a)(i),  /04,  b))  would  apply 
to  foreign  entities  as  well  as  to  foreign  nationals. 

*  See  letter  from  Donald  van  Weezel,  Managing 
Director.  Ragulatory  Affairs.  NYSE,  to  Sharon 
Lawion,  Auistant  Director,  Exchange  and  Options 
Regulation,  Division  of  Market  Regulation, 
CommlssioD.  dated  March  29, 1993  ("March  29, 
1993  Letter").  Amendment  No.  3  to  the  proposed 
rule  change  clarified  that  a  written  customer 
acknowledgement  must  be  available  for  inspection 
by  the  Exchange.  It  also  stated  that  raconls  required 
to  be  kept  putfuant  to  the  Intarpretattoo  are  subject 
to  the  record  relaation  requirements  of  Rules  17a- 
3  and  17a-t  of  the  Act  and  that  the  Exchange  Mrill 
implement  procedure*  to  monitor  conplirac*  with 
conditions  of  the  Interpretation. 
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31708  (January  8. 1993).  58  FR  4726 
(January  IS,  1993).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change, 
including  all  three  amendments. 

Currently,  the  NYSE's  Interpretation 
Handbook  contains  an  interpretation 
under  Rule  345  which  limits 
compensation  to  nonregistered  persons 
for  business  they  direct  to  members  and 
member  organizations  other  than  on  an 
isolated  basis  and  only  to  persons  not 
routinely  engaged  in  making  such 
referrals."  Under  this  interpretation,  a 
member  or  member  organization  is 
prohibited  from  paying  to  nonregistered 

Sersons  compensation  based  upon  the 
usiness  of  customers  they  direct  to 
members  or  member  organizations  if  the 
compensation  is  formulated  as  a  direct 
percentage  of  the  commissions  or 
income  generated.  The  NYSE  states  that 
the  existing  interpretation  is  intended  to 
ensure  that  persons  who  regularly 
solicit  customer  business  for  a  member 
or  member  organization  and  who  are 
paid  transaction-related- compensation 
are  associated  with  or  registered  as  a 
broker-dealer  and  are  qualified  and 
approved  to  perform  the  function  of  a 
registered  representative. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  adopt  an 
interpretation  under  Rule  345  to  permit 
the  payment  of  transaction  related 
compensation  to  foreign  finders  '  who 
refer  foreign  customer"  business  to 
NYSE  members  or  member 
organizations,  imder  the  conditions 
specified  in  the  interpretation. 


•Rule  345.  EMPLOYEES-REGISTRATION. 
APPROVAL.  RECORDS  (a)(i)  TRANSFER  OF 
REGISTERED  REPRESENTATIVES 

/02 — Compensation  to  Non-Registered  Persons, 
states  that: 

Rule  345(8)  precludes  members  and  member 
organizations  £rom  paying  to  non-registered  persons 
compensation  based  upon  the  business  of 
customers  they  direct  to  members  or  member 
organizations  if: 

(a)  The  compensation  is  formulated  as  a  direct 
percentage  of  the  commissions  or  income  generated, 
or 

(b)  Payment  is  on  other  than  an  isolated  basis,  or 

(c)  The  customers  have  the  use  of  the  facilities  of 
such  person  for  the  transmission  of  orders  or 
messages  directly  to  the  member  or  member 
organization,  or 

(d)  Such  person  has  formal  discretionary 
authority  to  place  orders  or  instructions  with  the 
member  or  member  organization,  or 

(e)  Such  person  regularly  engages  in  activity 
which  may  be  reasonably  expected  to  result  in  the 
procurement  of  new  customers  or  orders. 

'  The  proposed  interpretation  only  applies  to 
finders  who  are  foreign  nationals  (not  U.S.  citizens) 
or  foreign  entities  domiciled  abroad. 

'The  proposed  interpretation  only  applies  to 
customers  who  are  foreign  nationals  (not  U.S. 
citizens)  or  foreign  entities  domiciled  abroad 
transacting  business  in  either  foreign  or  U.S. 
securities. 


Specifically,  the  proposed  interpretation 
woiild  require  that  the  member  or 
member  organization  assure  itself  that 
the  foreign  finder  who  vnll  receive  the 
compensation  is  not  required  to  register 
in  the  U.S.  as  a  broker-dealer  and  has 
further  assured  itself  that  the 
compensation  arrangement  does  not 
violate  appHcable  foreign  law.  The 
proposed  interpretation  also  would 
require  that  oistomers  receive  a 
descriptive  docimient  similar  to  that 
required  by  Rule  206(4)-3(b) "  of  the 
Investment  Advisers  Act  of  1940,^°  that 
discloses  what  compensation  is  being 
paid  to  the  finders.  The  interpretation 
would  require  customers  to  provide 
written  acknowledgement  to  the 
member  or  member  organization  of  the 
existence  of  the  compensation 
arrangement  and  that  such 
acknowledgement  be  retained  and  made 
available  for  inspection  by  the 
Exchange.  The  proposed  interpretation 
would  further  reqtiire  that  the  member 
or  member  organization  maintain 
records  on  its  books  reflecting  payments 
to  foreign  finders  and  require  that  actual 
agreements  between  the  member  or 
member  organization  and  the  foreign 
finder  be  available  for  inspection  by  the 
Exchange.  Finally,  the  proposed 
interpretation  would  require  that  the 
confirmation  of  each  transaction 
indicate  that  a  referral  or  finder's  fee  is 
being  paid  pursuant  to  an  agreement.*^ 


•17  CFR  275.206(4)-3(b)  (1992).  Rule  206(4)-3(b) 
requires,  among  other  things,  that  a  separate  vrhtten 
dijidotura  document  be  furnished  by  the  solicitor 
to  the  client  containing:  the  name  of  the  solicitor; 
the  name  of  the  investment  adviser  the  nature  of 
the  relationship  between  the  solicitor  and  the 
investment  adviser;  a  statement  that  the  solicitor 
will  be  compensated  for  his  solicitation  services  by 
the  investment  adviser;  the  terms  of  such 
compensation  arrangement,  including  a  description 
of  the  compensation  paid  or  to  be  paid  to  the 
solicitor,  and  the  amount,  if  any,  for  the  cost  of 
obtaining  his  accotmt  the  client  will  be  charged  in 
addition  to  the  advisory  fee. 

">lSU.S.C80b(1991). 

' '  The  proposed  interpretation  would  state:  Rule 
345.  EMPLOYEES— REGISTRATION.  APPROVAL. 
RECORDS  (a)(i)  TTtANSFER  OF  REGISTERED 
REPRESENTATIVE 

/04 — Compe/isotiOf)  to  Nonregistered  Foreign 
Persons  Acting  as  Finders 

Members  and  member  organizations  may  pay  to 
nonregistOTed  foreign  persons  transaction-related 
compensation  based  upon  the  business  of 
customers  they  direct  to  members  or  member 
organizations  if  the  following  conditions  are  met: 

(a)  The  member  or  member  organization  has 
assured  itself  that  the  nonregistmd  foreign  person 
who  will  receive  the  compensation  (the  "Rnder")  is 
not  required  to  register  in  the  U.S.  as  a  broker- 
dealer  and  has  further  assured  itself  that  the 
compensation  arrangement  does  not  violate 
applicable  foreign  law; 

(b)  The  finders  an  foreign  nationals  (not  U.S. 
citizens)  or  foreign  entities  domiciled  abroad; 

(c)  The  customers  are  foreign  nationals  (not  U.S. 
citizens)  or  foreign  entities  domiciled  abroad 
transacting  buslneu  in  either  foreign  or  U.S. 
securities; 


If  all  of  the  specified  conditions  of  the 
proposed  interpretation  are  met,  NYSE 
members  and  member  organizations 
would  be  able  to  pay  transaction  related 
compensation  to  non-registered  foreign 
finders  based  on  the  business  of  non- 
U.S.  customers  that  the  finders  refer  to 
the  NYSE  member  or  member 
organization.  Under  the  new 
interpretation,  compensation  could  be 
made  on  an  ongoing  basis  and  tied  to 
such  variables  as  the  level  of  business 
generated  or  assets  under  control, 
notwithstanding  the  fact  that  the  foreign 
finders'  sole  involvement  would  be  the 
initial  referral  to  a  member  or  member 
organization. 

The  Exchange  has  represented  that  it 
will  issue  an  Interpretation  Memo 
concerning  the  proposed  interpretation 
to  Rule  345.^*  According  to  the 
Exchange,  the  memo  will  remind 
member  organizations  that  records 
required  by  the  interpretation  are 
subject  to  the  record  retention 
requirements  of  Securities  Exchange  Act 
Rules  17a-3  and  17a-4."  The 
Interpretation  Memo  also  will  indicate 
that  the  Exchange  will  implement 
procedures  to  monitor  compliance  with 
the  conditions  stated  in  the 
interpretation. 

The  Exchange  believes  that  the 
proposed  interpretation  will  give 
members  and  member  organizations  the 
opportimity  to  enhance  their 
competitive  position  in  foreign 
coimtries  where  new  accounts  are 
routinely  opened  on  a  referral  basis  with 
ongoing  compensation  arrangements. 
The  Exchanges  states  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  which  requires  that 
the  rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  fast  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  firee  and  open  market. 


(d)  Customers  received  a  descriptive  document, 
similar  to  that  required  by  Rule  20e(4>-3(b)  of  tha 
Investment  Advisers  Act  of  1940.  that  discloses 
what  compensation  is  being  paid  to  finders; 

(e)  Customers  provide  written  acknowledgement 
to  the  member  or  member  organization  of  the 
existence  of  the  compensation  arrangement  and  that 
such  acknowledgement  is  retained  and  made 
available  (or  inspection  by  the  Exchange; 

(0  Records  reflecting  payments  to  finders  are 
maintained  on  the  mamiMr'i  or  member 
organization's  books  and  actual  agreements  between 
the  member  or  membw  organization  and  persons 
compensated  are  available  for  inspection  by  the 
Exchangr,  and 

(g)  Tha  confirmaboa  of  each  transaction  indicates 
that  a  rateral  or  finders  fee  is  being  paid  pursuant 
to  an  agraament 

>'Saa  March  29, 1993  Lattar.  supro  note  5. 

>'  17  CFR  240.17a-S  and  240.17a-«  (1992).  Rules 
l7a-3  and  l7a-«  sat  forth  the  requiramants  for 
records  to  be  made  and  preserved  by  certain 
Exchange  members,  brokers  and  dealers. 
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and.  in  general,  to  protect  invostors  and 
the  public  interest. 

m.  Discussion  and  Condnsion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  witn  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciuities  exchange,  and  in  particular, 
with  the  requirements  of  sections  6(b) 
(5)  and  (8)  of  the  Act**  Section  6(b)(5) 
requires,  amcmg  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  genial,  to  protect  investors  and 
the  public  interest.  Section  6(b)(8) 
requires  that  exchange  rules  do  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Act 

The  Commission  believes  that  the 
proposed  interpretation  to  Rule  345  - 
adequately  balances  competitive 
concerns  with  the  promotion  of  just  and 
equitable  principles  of  trade  and  the 
protection  of  investors  and  the  public 
interest,  consistent  with  the 
requirements  of  sections  6(b)(5)  and 
6(b)(8)  of  the  Act.  In  this  regard,  the 
Commission  believes  that  the  proposed 
foreign  finders  interpretation  diould 
provide  NYSE  members  and  member 
organizations  with  the  opportunity  to 
enhance  their  competitive  position  in 
foreign  countries  where,  according  to 
the  Exchange,  new  accounts  are 
fi«quently  opened  on  a  referral  basis 
with  ongoing  compensation 
arrangements.  The  proposed  rule  change 
will  permit  NYSE  members  and  member 
organizations  to  pay  transaction  related 
compensation  to  foreign  finders  based 
on  the  business  of  non-U.S.  customers 
on  a  referral  basis,  imder  certain 
specified  conditions.  Accordingly,  the 
Commission  believes  that  the  proposed 
interpretation  should  enhance 
competition  and  will  allow  NYSE  firms 
to  compete  more  equally  with  foreign 
entities  for  securities  business  itoca 
foreign  customers.  The  Commission 
notes,  however,  that  the  proposed 
interpretation  only  pertains  to  specific 
situations  involving  foreign  finders'' 
and  foreign  customers.**  The  NYSE's 
existing  interpretation  imder  Rule  345, 
Compensation  to  Non-Registered 
Persons,  generally  wiU  continue  to 
preclude  NYSE  members  and  member 
organizations  from  paying  nop- 


registered  persons  compensation  based 
upon  the  business  of  customers  they 
direct  to  members  and  member 
organizations.*'  Thus,  the  proposed 
foreign  finders  interpretation  is  limited 
solely  to  foreign  nationals  or  foreign 
entities  currently  not  subject  to  the 
jurisdiction  of  the  U.S.  securities  laws, 
and  will  not  extend  to  compensation 
arrangements  involving  U.S.  citizens  or 
entities  which  continue  to  be  prohibited 
under  existing  NYSE  Rule  345  (a)(i)  /02. 

The  Commission  believes  that  the 
proposed  interpretation  contains 
sufficient  investor  protection 
provisions.  As  an  initial  matter,  the 
proposed  interpretation  will  require  that 
the  NYSE  member  or  member 
organization  assure  itself  that  the 
foreign  finder  is  not  required  to  register 
in  the  U.S.  as  a  broker-dealer  and 
further  assiue  itself  that  the 
compensation  arrangement  does  not 
violate  foreign  law.  The  proposed 
interpretation  also  should  ensure  that 
the  foreign  customer  is  aware  of  the 
compensation  arrangement  with  the 
foreign  finder.  As  noted  above,  the 
proposed  interpretation  requires  that 
such  customers  receive  a  descriptive 
document  disclosing  what 
compensation  is  being  paid  to  a  foreign 
finder,  that  customers  provide  written 
acknowledgement  to  the  member  or 
member  organization  of  the  existence  of 
the  compensation  arrangements,  and 
that  the  confirmation  of  each  transaction 
indicate  that  a  referral  or  finders  fee  is 
being  paid  pursuant  to  an  agreement. 
Members  or  member  organizations  will 
also  be  required  to  make  available  for 
Exchange  inspection  the  customer's 
written  acknowledgement  and  records 
on  payments  and  agreements  with 
finders.  These  requirements  should 
serve  investors  and  the  public  interest 
by  assuring  meaningful  disclosure  of  the 
compensation  arrangement  as  well  as 
assisting  the  Exchange  in  its  oversight  of 
foreign  finders  compensation 
arrangements. 

Finally,  the  Commission  believes  that 
the  proposed  amendment  is  consistent 
with  section  17(a)  of  the  Act  '*  and 
Rules  17a-3  and  17a-4  thereunder.  " 
Section  17(a),  requires,  among  other 
things,  that  every  national  seciuities 
exchange,  member  thereof,  and  broker- 
dealer  make  and  keep  records,  furnish 
copies  thereof,  and  make  and 
disseminate  such  reports  as  the 
Commission,  by  rule,  prescribes  as 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act  Rules  17a-3  and 
17a-4  specify  the  records  to  be  made  by 
certain  exchange  members,  brokers  and 
dealers.  The  Commission  believes  that 
the  proposed  interpretation  imposes 
record  maintenance  requirements  which 
will  allow  the  Exchange  to  siureil  for 
compliance  with  the  interpretation 
requirements.  As  noted  above,  the 
proposed  interpretation  requires  that 
NYSE  members  and  member 
organizations  retain,  and  make  available 
for  NYSE  inspection,  copies  of  the 
customer's  written  acknowledgement  of 
the  compensation  arrangement,  records 
reflecting  payments  to  foreign  finders, 
and  agreements  between  members  or 
member  organizations  and  persons 
compensated.  The  records  required  by 
this  interpretation  will  be  subject  to  the 
record  retention  requirements  of  Rules 
17a-3  and  17a-4  which  require  records 
to  be  maintained  for  at  least  three 
years.^  In  addition,  the  NYSE  has 
informed  the  Commission  that  it  intends 
to  implement  specific  procedures  to 
monitor  compliance  with  the 
requirements  of  the  foreign  finders 
interpretation.^'  The  Commission, 
therefore,  beUeves  that  the  record 
maintenance  requirements  in  the 
proposed  rule  change  should  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  pubfic  interest. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos,  2  and  3 
prior  to  the  thirtieth  day  after  the  day 
of  publication  of  notice  of  filing  thereof. 
Amendment  No.  2  revised  the  proposed 
interpretation  to  clarify  that  the 
interpretation  applies  to  both  foreign 
nationals  and  foreign  entities.  This 
clarifying  amendment  will  help  forestall 
any  future  confusion  on  this  point. 
Amendment  No.  3  revised  the  proposed 
interpretation  to  reflect  the  Exchange's 
intention  that  the  customer's  written 
acknowledgement  of  the  existence  of  the 
compensation  arrangement  be  retained 
and  made  available  for  inspection  by  the 
Exchange.  This  amendment  serves  to 
clarify  the  record  retention  requirements 
of  the  interpretation.  In  addition,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  for  the  full 
statutory  period**  and  no  comments 
were  received. 

Interested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  Amendments  No. 


>«  15  U.S.C  78f(b)  (5)  and  (8)  (T988] 
"  See  supiQ  not*  7. 
"See  fupra  noU  8. 


>'  See  supm  note  6  for  the  specific  prohibitions 
under  Rule  34S<a)(i)  /02,  Compensation  to  Non- 
Registered  Persons. 

'•15U.S.C.  78q(a)(19e8). 

'•  17  CFR  240.17a-3  and  240.17-*  (1992). 


^  See  March  29. 1993  Letter,  supm  note  S. 

"  See  Securities  Exrhangw  Act  Release  No.  31708 
(January  8. 1993).  SB  FR 4726  Oanuary  IS.  1993). 
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2  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to 
Amendments  2  and  3  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-92-33  and  should  be 
submitted  by  July  6, 1993. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)"  of  the  Act.  that  the 
proposed  rule  change,  including 
Amendments  No.  2  and  3  on  an 
accelerated  basis  (SR-NYSB-92-33).  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  93-14026  Filed  6-14-93: 8:45  am] 

BILUNO  COOE  WIO-OI-M 


[RelMse  No.  34-32433;  File  No.  SR-NYSE- 
93-20] 

Self-Regulatory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Rescission  of  Exchange 
Rules  391  and  392  and  an  Amendment 
to  Exchange  Rule  393.10 

Jime  8, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  7, 1993,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
May  27. 1993,  the  NYSE  submitted  to 
the  Commission  Amendment  No.  1  to 


the  proposed  rule  change.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Rcgulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  rescind 
Rules  391  and  392  and  to  amend  Rule 
393.10  to  delete  any  references  to  Rules 
391  and  392. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  hght  of  the  Commission's 
rescission  of  Rule  lOb-2,  promulgated 
under  the  Act,'  the  Exchange  is 
proposing  to  rescind  its  Rules  391  and 
392.  Rule  lOb-2,  adopted  by  the 
Commission  in  1937.  was  part  of  a 
comprehensive  package  of  anti-fraud 
provisions.'  Its  purpose  was  to  prevent 
persons  participating  in  the  distribution 
of  a  security  from  stimulating  the 
purchase  of  such,  on  an  exchange,  by 
paying  compensation  to  any  person  for 
soliciting  such  purchases. 

In  1942.  the  Commission  amended 
Rule  lOb-2  to  permit  an  exemption  for 
specid  offerings  tmder  a  plan  filed  with 
the  Commission  by  an  exchange.'*  The 
NYSE's  plan,  contained  in  Rule  391, 
permits  special  offerings,  at  a  fixed  price 
and  for  a  fixed  period  of  time,  on  the 
Exchange  where  the  quantity  of  stock 
involved  cannot  be  absorbed  in  the 


»15U.S.C78s(b)(2)(19S8). 

»*  17  CFK  200.30-3(a)(12)  (1992). 


1  Sm  UOm  Gram  Judm  E.  Buck,  S«nior  Vic* 
Praddant  and  S«ci«Uiy.  NYSE,  to  Diana  Lulca- 
Hopaon,  Branch  Chiaf,  Commiuion,  dated  May  2S, 
1993,  clarifying  th«  ttatament  of  puq>o»e  section  of 
the  propoaed  nila  change. 

*  See  Securities  ^change  Act  Release  No.  32100 
(April  2.  ie«3).  S«  FR 10149  (April  8. 1993)  (Pile 
No.  87-37-02). 

*  See  Securities  Dcchange  Act  Release  No.  1330 
(August  4, 1937). 

*  See  Securities  Exchange  Act  Release  No.  3146 
(Februaiye.  1942). 


regular  auction  market  within  a 
reasonable  time  and  at  a  reasonable 
price.  Rule  391  permits  a  person  making 
a  special  offering  to  pay  a  special 
commission  to  a  broker  for  a  purchasing 
customer. 

Rule  391  specifies  a  minimum  share 
size  of  1,000  shares,  with  a  value  of 
$25,000.  By  today's  standards,  1,000 
shares  of  stock  with  a  value  of  $25,000 
is  not  a  quantity  of  stock  that  cannot 
readily  be  absorbed  in  the  regular 
auction  market.  Rule  391  predates 
special  NYSE  block  trading  rules,  such 
as  Rule  127,  which  defines  a  block  of 
stock  as  10,000  shares  or  a  quantity  of 
stock  with  a  market  value  of  $200,000 
or  more. 

In  1953,  the  Commission  amended 
Rule  lOb-2  to  expand  the  scope  of  its 
exemption  by  eliminating  the 
requirement  that  the  compensation  paid 
be  a  "special  commission."  '  NYSE  Rule 
392,  which  permits  distributions  of 
stock  of  the  type  addressed  under 
Exchange  Act  Rule  lOb-2,  was  also 
amended  to  require  that  compensation 
be  paid  in  accordance  with  the  terms  of 
a  Commission  approved  plan  for  an 
exchange  distribution,  and  that  the 
payer  not  know  or  have  reasonable 
grounds  to  believe  that  transactions 
violating  the  terms  of  an  approved  plan 
were  taking  place. 

In  proposing  the  rescission  of  Rule 
lOb-2,  the  Commission  indicated  that  it 
believed  that  the  significant  changes 
that  have  taken  place  in  the  seciuities 
markets  since  Rule  lGb-2's  adoption, 
and  the  coverage  of  other  anti-Craud  and 
anti-manipulation  provisions  of  the 
federal  seciuities  laws,  such  as  Rule 
lOb-5  and  Rule  lOb-6,  made  it 
appropriate  to  rescind  the  Rule  lOb-2.* 
liie  Exchange  is  now  proposing  to 
rescind  Rules  391  and  392,  its  plans 
adopted  in  response  to  Rule  lOb-2, 
because  they  are  obsolete  and  have  not 
been  utilized  in  the  past  ten  years.  The 
Exchange  is  also  proposing  to  amend 
Rule  393.10  (which  pertains  to 
secondary  distributions)  to  delete  a 
reference  to  the  Exchange  plans 
contained  in  Rules  391  and  392. 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(S)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  prlndples  of  trade,  to 
remove  im{>ediment8  to,  and  perfect  the 


*  See  Securities  Exchange  Act  Release  No.  4922 
(Auguat  20, 19S3). 

'The  &(change  supporied  the  Cosunission 
proposal  to  res^nd  Rule  lOb-2.  See  letter  from 
iamea  E.  Buck.  Saolor  Vice  Praaidant  and  Secretary. 
NYSE,  to  Jonathan  Katz.  Secretary.  Commlssioa. 
dated  Oecembar  29, 1992. 
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mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
proposal  to  rescind  Rules  391  and  392 
and  to  amend  Rule  393.10  is  consistent 
with  these  objectives  in  that  it  deletes 
inefficient  and  imused  Exchange  plans. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunlen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-RegfilatOTy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  ofEfiectiveneu  of  thai 
Proposed  Rule  Change  and  Timing  fbr 
ConunissioQ  Action 

VVithin  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commissicm  may  designate  up  to  do 
days  of  such  date  if  it  finds  sudi  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitalitHi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  , 
Commission,  and  all  written    ' 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  p«son,  oth«'  than 
those  that  may  be  withheld  from  the 
piiblic  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubtic  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 


should  refer  to  File  No.  SR-NYSE-93- 
20  and  should  be  submitted  by  July  6, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc  93-14029  Filed  6-14-93;  8:45  ami 
BIUJNQ  COOC  MlO-ai-H 

[Rel.  No.  IC-19520;  812-8146] 

First  Variable  Rate  Fund,  dba  Calvert 
First  Government  Money  lUlarket  Fund, 
et  al.;  Notice  of  Application 

jime  9, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  {"SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  First  Variable  Rate  Fund, 
dba  Calvert  First  Government  Money 
Market  Fund;  Calvert  Tax-Free  Reserves; 
The  Calvert  Fund;  Calvert  Cash 
Reserves,  dba  Money  Management  Plus; 
Calvert  Social  Investment  Fimd;  Acacia 
Capital  Corporation  ("ACC');  Calvert 
Municipal  Fund,  Inc.  ("CMF");  Ariel 
Growth  Fund,  dba  Calvert- Ariel  Growth 
Fund;  and  Calvert  World  Values  Fund. 
Inc  ("CWVF")  (collectively,  the 
"Funds"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  imder  section  6(c)  from 
sections  13(a)(2),  13(a)(3).  17(a)(1). 
18(f)(1).  22(f).  and  22(g)  and  rule  2a-7 
thereunder,  and  pursuant  to  rule  17d-l 
under  the  Act  to  permit  certain 
transactions  in  accordance  with  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Ftmds  to  offer  a  deferred  compensation 
plan  to  their  independent  directors 
under  which  an  independent  director 
may  elect  to  have  his  or  her  deferred 
compensation  adjusted  at  a  rate  equal  to 
the  rate  of  return  of  shares  of  a  Calvert 
investment  company. 
FILING  DATE:  The  application  was  filed 
on  November  5, 1992.  and  amended  on 
April  7. 1993.  Applicants  have  agreed  to 
file  an  additional  amendment,  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vmting  to  (he  SEC's 
Secretary  and  serving  ^>plicants  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
6, 1993,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nattire  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  4500  Montgomery  Avenue. 
Suite  lOOON.  Bethesda,  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Bo^s,  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson, 
Branch  Chiefs,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Funds  are  open-end, 
management  investment  companies 
registered  imder  the  Act.  All  of  the 
Funds  are  Massachusetts  Business 
Trusts,  except  for  ACC.  CMF.  and 
CWVF  which  are  Maryland 
corporations.  Various  investment 
advisers,  including  Calvert  Asset 
Management  Company,  Inc.  ("Calvert"), 
serve  as  investment  advisers  for  the 
Funds. 

2.  Each  of  the  Funds'  board  of 
directors/trustees  ("directors")  consists 
of  a  majority  of  members  who  are  not 
"interested  persons"  of  the  Funds 
within  the  meaning  of  section  2(a)(19)  of 
the  Act  ("Independent  Directors").  Each 
Independent  Director  currently  receives 
an  annual  retainer  and  meeting  fees  for 
each  board  or  committee  meeting 
attended.  The  retainer  and  meeting  fees 
are  shared  by  the  Funds  based  on  their 
relative  net  assets.  No  director  who  is  an 
interested  person  receives  any 
remuneration  bom  the  Funds. 

3.  Applicants  request  relief  so  that  the 
Fimds  may  offer  their  Independent 
Directors  deferred  compensation 
agreements  (the  "Agreements")  vmder 
the  terms  of  a  deferred  compensation 
plan  (the  "Plan").  The  purpose  of  the 
Agreements  is  to  permit  Independent 
Directors  to  elect  to  defer  receipt  of  all 
or  a  portion  of  their  directors' 
compensation  to  enable  them  to  defer 
payment  of  income  taxes,  or  for  other 
reasons. 

4.  Applicants  request  that  the 
exemption  requested,  other  than  the 
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exemption  from  section  13(a)(3)  that 
applies  only  to  the  Funds  named  above, 
also  apply  to  any  registered  open-end 
investment  company  for  whidi  Calvert, 
or  any  entity  under  common  control  or 
controlled  by  Calvert,  subsequently 
serves  as  investment  adviser. 

5.  The  Agreements  will  allow  each 
Independent  Director  to  elect  to  defer 
receipt  of  all  or  a  percentage  of  the  fees 
which  otherwise  would  become  payable 
to  the  director  for  services  performed 
after  the  date  of  the  election.  An 
Independent  Director  may  request  that 
the  deferred  compensation  be  adjusted 
at  a  rate  equal  to  the  rate  of  return  on 
shares  of  any  of  the  Funds  or  be  placed 
in  Calvert  Insured  Plus  Accoiuit.*  If  the 
Independent  Director  elects  to  have  the 
deferred  compensation  adjusted 
according  to  the  rate  of  return  on  a  Fund 
or  combination  of  Funds,  the 
investment  yield  will  be  the  same  as 
that  achieved  by  the  selected  Funds' 
public  shareholders.  The  director's 
benefits  will  not  be  transferable  or 
assignable  except  in  the  event  of  death. 
Each  Independent  Director  will  receive 
a  statement  of  his  or  her  deferred 
compensation  account  at  least  annually. 

6.  The  value  of  a  director's  accoimt 
vtrill  be  credited  to  a  book  reserve 
account  maintained  by  the  Fund  on 
which  the  director  serves  in  the 
director's  name.  The  value  of  each 
account  will  be  determined  by  the  rate 
of  return  earned  on  shares  of  the  chosen 
Fund.  Accordingly,  when  the  Fund's  net 
asset  value  is  determined,  the  income, 
realized  again  or  loss  on  investments,  or 
unrealized  appreciation  or  depredation 
of  a  Fund  attributed  to  a  director's 
account  through  the  Agreements  will  be 
identical  in  amount  to  the  income,  gain, 
loss,  appreciation,  or  depreciation 
which  would  be  received  by  a 
shareholder  of  that  respective  Fund.  No 
segregated  account  wiU  be  established 
for  the  benefit  of  the  Independent 
Directors  and  the  Fimds'  payment 
obhgation  will  be  a  general  unsecured 
obligation  of  the  Funds.  Additionally, 
the  Agreements  will  not  obligBte  the 
Funds  to  retain  a  director  in  such 
capacity,  nor  will  it  obligate  the  Funds 
to  pay  any  (or  any  particular  level  oO 
directors'  fees  to  anv  director. 

7.  The  Funds  will  be  under  no 
obligation  to  an  Independent  Director  to 
purchase,  hold,  or  dispose  of  any 
investment  to  fund  the  (^ligations 
under  the  Agreement  However,  if  the 
Fund  chooses  to  purchase  investments 
to  cover  these  obligations,  then  any  and 
all  such  investments  will  continue  to  be 


a  part  of  the  general  assets  and  property 
of  the  Fund.  In  this  regard,  the  Funds 
may  purchase  their  own  shares  or  the 
shares  of  affiliated  investment 
companies  ("underlying  securities")  to 
fund  the  deferred  compensation.  Each 
Fund's  purchase  of  underlying 
seciuities  is  made  for  the  benefit  of 
shareholders  and  not  for  the  benefit  of 
participating  directors. 

8.  Under  existing  deferral 
arrangements,  certain  Independent 
Directors  have  deferred  receipt  of  their 
compensation  on  a  basis  similar  to  that 
proposed  in  the  application.  Applicants 
acknowledge  that  the  grant  of  the 
exemptive  order  requested  will  not 
imply  Commission  approval. 
aiiQiorization,  or  acquiescence  in  any 
particular  deferred  f^  account  already 
in  existence  prior  to  the  effective  date  of 
any  order  which  may  be  issued  by  the 
Commission.  Apphcants  agree  that  they 
will  not  transfer  any  amounts 
accumulated  under  the  existing  deferred 
fee  agreements  to  a  participating 
director's  deferred  fee  account  in 
reliance  upon  any  order  issued  in 
connecticua  with  the  application.' 

Applicants'  Legal  Analysis 

1.  Section  18(f)(1)  generally  prohibits 
a  registered  open-end  investment 
company  from  issuing  senior  securities. 
Section  13(a)(2)  requires  that  an  open- 
end  company  obtain  shareholder 
authorization  before  issuing  any  senior 
security  not  contemplated  by  the 
recitals  of  poUcy  in  its  registration 
statement.  Applicants  assert  that  the 
Plan  contains  none  of  the  characteristics 
of  senior  securities  that  led  Congress  to 
enact  the  restrictions.  The  Funds  would 
not  be  "borrowing"  from  their  directors 
in  the  sense  that  concerned  Congress, 
e.g.,  borrowing  for  securities 
speculation.  In  addition,  all  liabilities 
created  imder  the  Plan  would  be  offset 
by  essentially  equal  assets  of  the  Funds 
that  would  not  otherwise  exist  if  the 
Independent  Directors'  compensation 
were  paid  on  a  current  basis.  Applicants 
also  believe  that,  given  the  common 
existence  of  deferred  compensation 
plans,  the  Plan  would  not  confuse 
investors. 

2.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
policy  that  is  changeable  only  by 
shareholder  vote.  Applicants  request  an 
exemption  from  the  section  to  enable 


'  Calvert  Insured  PIm  Acooual  is  a  bank  pMduct 
(not  a  mutual  fimd)  dittiibntad  by  Cahwrt 
S«curitiM  Corporation. 
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the  Funds  named  in  the  application  to 
purchase  shares  of  affiliated  investment 
companies  as  underlying  securities 
without  a  shareholder  vote.  Each  of  the 
Funds  has  an  investment  poUcy  that 
prohibits  it  from  piuchasing  the 
securities  of  other  investment 
companies,  except  as  they  may  be 
acquired  as  part  of  a  merger. 
consolidation,  or  acquisition  of  assets. 
This  policy  would  prevent  the  Funds 
from  purchasing  shares  of  any  other 
Funds  without  a  shareholder  vote. 
Applicants  will  provide  notice  ^ 
shareholders  in  the  prospectus  of  each 
Fund  of  the  deferrea  fee  arrangement 
with  the  Independent  Directors. 
Apphcants  contend  that  the  value  of 
each  Independent  Directors'  account  is 
de  minimis  compared  to  the  total  net 
assets  of  the  respective  Fund  and  would 
not  affect  control  of  the  Fimd  or  disrupt 
the  Fluid's  operations.  Changes  in  the 
value  of  the  underiying  securities  will 
not  affect  the  value  of  shareholders' 
investments.  Applicants  assart  that 
permitting  the  Funds  to  invest  in  the 
underlying  securities  without  obtaining 
the  shareholder  approval,  therefore, 
would  result  in  no  nwm  to 
shareholders. 

3.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  com];>any.  or  any  affiliated 
person  of  such  person,  from  selling  any 
saciuity  to  such  registered  investment 
company.  The  section  was  designed  to 
prevent  sponsors  of  investment 
companies  from  using  investment 
company  assets  as  capital  for  their 
enterprises  with  which  they  were 
associated  or  to  acquire  controlling 
interests  in  such  enterprises.  The  Funds 
are  affiliated  because  they  are  under  the 
common  control  of  Calvert  Apphcants 
contend  that  the  sale  of  securities  issued 
by  a  Fimd  to  another  Fund  does  not 
implicate  Congress'  concerns  but  would 
merely  facilitate  the  matching  of  a 
Fund's  liabilities  for  deferred  trustees' 
fees  with  the  imderlying  securities  that 
determine  the  amount  of  the  Funds' 
liabiUty. 

4.  Section  22(f)  bars  undisclosed 
restrictions  on  tnnsferabiUty  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  The  section  is  designed  to 
bar  only  those  restrictions  on 
transferability  or  nesotiabihty  either  not 
disclosed  to  the  holder  of  the  subject 
security  or  expressly  prohibited  by 
Commission  rule  or  reguletion. 
Applicants  assert  that  neither  of  these 
drtnunstances  applv  to  the  restriction 
on  transferability  of  «  director's  benefits 
\uider  the  Plan.  The  restrictions  would 
be  clearly  set  forth  in  the  Plan  and 
would  not  adversely  aSact  the  interests 
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of  the  Independent  Directors  or  of  any 
Fund  shareholder. 

5.  Section  22(g)  prohibits  a  registered 
open-end  investment  company  from 
issuing  any  of  its  securities  for  services 
or  for  property  other  than  cash  or 
seouities.  The  provision  is  designed  to 
prevent  the  dilution  of  equity  and 
voting  poMrer  that  can  result  when 
securities  are  issued  for  consideration 
that  is  not  readily  valued.  Applicants 
beUeve  that  the  Fimds'  obligation  to 
make  payments  under  the  Plan  would 
not  be  "issued"  for  services  or  for 
property  other  than  cash  or  securities. 
Any  fees  which  might  become  payable 
to  an  Independent  Director  would 
clearly  be  for  services,  but  any  such  fees 
would  become  payable  independent  of 
the  Plan. 

6.  Rule  2a-7  provides  that  the  current 
price  per  share  of  a  "money  market 
mnd"  may  be  computed  by  use  of  the 
amortized  cost  mediod  \mder  certain 
drounstances.  Two  of  these 
drciunstances  require  that  the  money 
market  fund:  (a)  limit  its  investments  to 
securities  that  have  a  remaining 
matiirity  of  397  days  or  less  and  that 
meet  certain  credit  quahty  standards: 
and  (2)  maintain  a  dollar-weighted 
average  portfolio  maturity  that  does  not 
exceed  90  days.  Applicants  request  an 
exemption  from  rule  2a-7  for  each 
money  market  fund  solely  to  the  extent 
necessary  to  permit  each  money  market 
fund  to  invest  in  underlying  securities 
so  that  an  exact  match  of  underlying 
securities  with  the  investments  chosen 
by  the  Independent  Directors  under  the 
Agreements  will  be  achieved.  This 
matching  would  ensure  that  the 
deferred  fee  accounts  will  not  afiect  the 
net  asset  value  of  the  particular  Fund. 

7.  Section  6(c)  provides  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person,  security, 
transaction,  or  any  class  or  dasses  of 
persons,  securities,  or  transactions,  from 
any  of  the  provisions  of  the  Act,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
believe  the  requested  exemption  meets 
the  section  6(c)  standard. 

8.  Section  17(d)  of  the  Act  prohibits 
afBliated  persons  from  partidpating  in 
joint  transacticms  with  a  registered 
investment  company  in  contravention  of 
rules  and  regulations  prescribed  by  the 
Commission.  Rule  17d-l  imder  the  Act 
prohibits  afBliated  persons  of  a 
registered  investment  company  from 
entering  into  joint  transactions  with  the 
investment  company  imless  the 
Commission  has  granted  an  order 


permitting  such  transaction  after 
considering  whether  the  participation  of 
such  investment  company  is  consistent 
with  the  provisions,  polides,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  partidpation  is  on  a  basis 
difierent  from  or  less  advantageous  than 
that  of  other  participants.  Applicants 
represent  that  while  the  Plan  does 
possess  profit-sharing  charaderistics,  it 
does  not  have  the  effed  of  making  the 
participation  of  the  Fimds  less 
advantageous  than  that  of  any 
Independent  Diredor.  The  effed  of  the 
Plan  is  to  defer  the  payment  of  fees  that 
the  Funds  otherwise  would  be  obligated 
to  pay  on  a  current  basis  as  services  are 
performed  by  the  diredors. 

Applicants' Conditions 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subjed  to  the  following 
conditions: 

1.  The  balance  sheet  for  each  Fund 
will  show  liability  and  asset  entries  for 
deferred  fees  or  will  include  a  footnote 
explaining  that  such  Fimd  has  oSsei  its 
liability  for  deferred  fees  with  the  assets 
that  determine  the  amoimt  of  such 
Funds'  liability. 

2.  With  resped  to  the  requested  relief 
from  rule  2a-7,  any  money  market  series 
that  values  its  assets  using  the 
amortized  cost  method  will  buy  and 
hold  the  securities  that  determine  the 
performance  of  the  deferred 
compensation  fee  accounts  to  achieve 
an  exad  match  between  such  Funds' 
liability  to  pay  deferred  fees  and  the 
assets  that  o^et  that  Uability. 

For  the  Coounission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonadun  G.  Katz, 

Secretary. 

(FR  Doc  93-14028  Filed  6-14-93;  8:45  am] 
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Capital  Invactmants,  Inc.;  Application 
for  Daraglttration 

June  9, 1993. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Ad  of  1940  (the  "1940  Ad"). 

APPLICANT:  Capital  Investments,  Inc. 
RELEVANT  1940  ACT  SECTIONS:  Sections  3 
(c)(1)  and  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 


nUNO  DATES:  The  application  was  filed 
on  January  14, 1993,  and  amended  and 
restated  applications  were  filed  on 
March  24  and  June  2, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  either  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
2, 1993,  and  should  be  accompanied  by 
proof  of  service  on  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Capital  Investments,  Inc.,  744  North 
Fourth  Street,  Milwaukee,  WI 53203. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel  (202) 
272-3030,  or  Barry  D.  Miller,  Senior 
Special  Counsel  (202)  272-3018  (Office 
of  Investment  Company  Regulation, 
EKvision  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Wisconsin 
corporation,  filed  a  registration 
statement  on  Form  N--8A  under  the 
1940  Ad  as  a  closed-end  management 
investment  company  on  July  7, 1960. 
On  July  15, 1960,  Applicant  filed  a 
registration  statement  on  Form  N-5  with 
resped  to  an  offering  of  60,000  shares  of . 
common  stock,  which  was  declared 
effective  on  September  9, 1960. 
Applicant  subsequently  filed 
registration  statements  in  connection 
with  ri^ts  offerings  in  1962  and  1969 

of  an  additional  86,370  and  170,140 
shares,  respectively.  Applicant  has  not 
made  any  public  ofiiering  of  its  shares  of 
common  stock  since  1969. 

2.  Applicant  also  is  a  small  business 
investment  company  ("SBIC")  imder  the 
Small  Business  Investment  Ad  of  1958, 
and  is  regulated  by  the  United  States 
Small  Biisiness  Administration 
("SBA").  As  an  SBIC,  Applicant's  policy 
is  to  invest  in  small  business  concerns 
with  experienced  management  and 
long-term  growth  potential. 

3.  In  April  1992,  Applicant's  Board  of 
Diredors  approved  a  proposal  to  amend 
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Applicant's  articles  of  incorporatioD  to 
provide  for  a  reverse  stock  spBt, 
whereby  each  3,000  shares  issued  and 
outstanding  on  November  16, 1992 
would  be  combined  into  one  share  of 
AppUcant's  common  stodi.  Each 
fractional  share  interest  would  be 
converted  into  the  right  to  receive  a  cash 
payment  equal  to  100%  of  the  net  asset 
value  of  such  share  interest  as  of  the 
effective  date  of  the  reverse  stodc  split 
The  primary  eSiect  of  the  reverse  stock 
split  and  repurchase  of  fractional 
interests  created  thereby  would  be  to 
reduce  the  mmiber  of  beneficial  owners 
of  Applicant's  common  stock  to  not 
more  than  100  persons  so  that  Applicant 
would  no  longer  be  an  "investment 
company"  as  defined  in  the  1940  Act 
and  could  seek  to  deregister  bom  the 
1940  Act. 

4.  On  August  14, 1992,  Applicant 
filed  an  applicatian  for  an  order  under 
section  23(c)(3)  of  the  1940  Act  to 
permit  it  to  efbct  the  proposed  reverse 
stock  split  and  repurcnase  tlM  fractional 
interests  created  thereby.  On  November 
13, 1992,  the  SEC  issued  a  notice  of  the 
application  (Investment  Company  Act 
Release  No.  19098),  and,  on  December 
21, 1992.  the  SEC  issued  the  reouested 
order  under  section  23(c)(3)  of  ue  1940 
Act  (Investment  Company  Act  Release 
No.  19171). 

5.  At  a  spedal  meeting  held  on 
December  28. 1992,  Applicant's 
shareholders  approved  the  reverse  stodi 
split  An  informatioD  statement 
describing  the  reverse  stodc  split  and 
the  reasons  for  it  had  been  sent  to 
Applicant's  shareholders  on  or  about 
December  8. 1992.  In  addition. 
Applicant  had  mailed  a  copy  of  the 
notice  of  application  imder  section 
23(c)(3)  of  the  1940  Act  to  all 
shareholders  on  or  before  November  19. 
1992. 

6.  As  set  forth  in  the  infonnation 
statement,  nine  shareholders  owning 
approximately  93%  of  the  outstanding 
shares  of  Applicant's  common  stock  on 
the  record  date  for  the  special  meettng 
owned  a  sufficient  numtwr  of  shares  to 
approve  the  reverse  stock  spht  and  did 
in  fact  vote  their  shares  in  ravor  of  the 
reverse  stock  split  Hie  reveraa  stock 
spUt  was  effacted  on  December  31, 
1992.  through  the  filing  of  Articles  of 
Amendment  with  the  Wisconsin 
Secretary  of  Stat&  Hie  holders  of 
fractional  share  interests  are  to  be  paid 
at  a  rate  of  $&20  per  share.  whi(^  was 
the  net  asset  value  per  share  on 
December  31, 1992  prior  to  tha  reverse 
stock  split  Tha  net  asaat  value  per  share 
was  computed  baaed  od  Ai^;>Iicwit'a  net 
assets  of  S4.476.9S6  as  of  DecendMT  31, 
1992  Ue-,  total  assets  of  $12388.295 
less  total  liabilities  of  $7,911339) 


divided  by  545,764  shares,  the  total 
number  of  issued  and  outstanding 
shares  on  December  31, 1992. 

7.  On  January  5, 1993,  and  again  on 
March  19  and  May  1, 1993,  Applicant's 
transfer  agent  mailed  to  each  of  the 
record  holders  a  letter  of  transmittal  and 
instructions  for  use  in  efliacting  the 
surrender  of  the  certificates  representing 
fractional  share  interests  in  exchange  for 
payment  As  of  May  17, 1993,  55  of  the 
95  shareholders  of  record  as  of 
December  31, 1992  had  been  paid 
$344,015  for  their  41.953  shares, 
representing  87.1%  of  the  total  amount 
of  fi^ctional  interests  created  by  the 
reverse  stock  sjplit 

8.  The  remaming  fivctional  interests, 
representing  6,205  shares,  are  held  by 
40  record  owners.  Applicant  will  cause 
the  transfer  agent  to  make  additional 
reminder  mailings  in  July,  August,  and 
November  1993  to  those  holders  who 
have  not  yet  sulmiitted  the  proper 
documentation  in  oixier  to  redeem  their 
fractional  interests.  In  January  and  June 
1994,  Applicant  itself  wiU  mail  a 
reminder  to  those  holders  of  fractional 
interests  who  have  not  yet  submitted  the 
proper  documentation  for  redemption 
and  will  make  a  mailing  at  leMt  once  a 
year  thereafter  until  1999.  In  connection 
with  all  of  these  maihnss,  the  transfer 
agent  and  Applicant  will  take 
appropriate  additiaDal  actfon  as 
indicated  by  the  postal  service  to 
communicate  with  remaining  lM>Iders  of 
fractional  interests.  In  addition. 
Applicant  represents  that  it  and  the 
transfer  agent  will  diligently  take  all 
reasonable  steps  during  June  and  July 
1993  to  contact  all  remaining  fractitmal 
interest  holders,  including  tekphone 
contact,  and  facilitate  payment  to  such 
persons  for  their  holdings. 

9.  On  June  1, 1993.  Applicant 
remitted  to  the  transfiar  agent  an  amount 
necessary  to  redeem  the  remaining 
outstandinB  fiturtional  interests,  which 
thereafter  shall  be  held  in  trust  for  the 
benefit  of  the  holders  of  sudi  interests. 
Under  Wisconsin  law,  if  fractional 
interest  pavments  are  not  claimed  t^  the 
respective  holders  by  December  31. 
1999  (j.e..  seven  years  foUo%iring 
consummatioo  of  the  reverse  stock 
spht).  and  provided  certain  other  events 
have  not  occurred,  the  remaining 
unclaimed  fractional  interest  payments 
shall  be  presumed  abandoned  and  vrill 
escheat  to  the  State  of  Wiaconain. 

la  The  SEC  order  under  aactiaB 
23(c)(3)  dated  Dacamber  21, 1902  also 
allowed  Applicant  to  offer  to  reporchase 
shares  of  common  stock  held  by  three  of 
the  12  remaining  shareholckrs  following 
the  reverse  stock  nlit  who.  to 
Applicant's  knowledge,  would  have 
been  its  only  remaining  n«*ffiM»ta<4 


shareholders.  Under  the  terms  of  the 
order,  at  the  same  time  the  information 
statement  was  mailed.  Applicant  offered 
to  repurchase  the  shares  of  such 
unaffiliated  shareholders  at  a  price 
equal  to  100%  of  their  net  asset  vahie 
at  the  effective  date  of  the  reverse  stock 
split  All  of  these  shareholdBTS  accepted 
the  offer,  and  Applicant  has 
repurchased  th^  shares.  As  a  result, 
the  number  of  holders  of  Applfaouit's 
common  stock  has  been  reduced  to 
nine. 

11.  Anplicant  has  no  intention  at  this 
time  to  dissolve,  liquidate,  or  merge 
with  any  party.  Applicant  is  now 
engaged,  and  proposes  to  continue  to 
engage,  in  substantially  the  same 
business  as  it  has  in  the  past:  investing 
in  "small  business  concerns"  as  that 
term  is  defined  by  the  SBA. 

12.  Even  if  the  nolders  of  the 
remaining  fractional  interests  were  to  be 
counted  as  beneficial  owners  for 
purposes  of  section  3(c)(1)  of  the  1940 
Act,  the  number  of  beneficial  owners  of 
Applicant's  securities  is  still  well  below 
100.  In  this  connection.  Applicant  does 
not  believe  that  any  of  the  remaining  40 
record  owners  represent  more  than  one 
beneficial  owner.  In  addition.  Applicant 
is  not  making  and  presently  does  not 
propose  to  make  a  public  offerins  of  any 
of  its  securities.  Af^llcant  diarefore 
believes  it  has  ceased  to  be  within  the 
definition  of  an  "investment  company^ 
under  the  1940  Act  by  virtue  of  the 
exclusion  provided  in  section  3(cKl) 
thereof. 

For  the  Commisfion,  t>y  th«  Division  of 
Investment  Management,  under  delegated 
autbority. 

Jooathaa  G.  Kats, 

Secntary. 

(PR  Doc  03-14027  Pihd  6-14-43;  8:46  im| 


DEPARTMENT  OF  TRANSPORTATION 


AvMDOfi  PfoceedhtQsj  i 

nied  During  tlw  WMk  Ended  June  4, 

1903 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.SXl  412 
and  414.  Answers  may  be  filed  within 
2 1  days  of  date  of  filing. 

Docket  Number  48830. 

Date  filed:  June  1. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Suiyect.- 
TC2  Reso/C0361  dated  May  21, 1993 

TC2  Areawide  Expedited  Reso  501 

TC2  Reso/C0362  dated  May  21. 1993 
TC2  Afiica  Ejqwdited  Reao  590    r-2 
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TC2  Re8o/C0363  dated  May  21, 1993 

TC2  Eur-AMca  EXP.  Resos  552  &  590 
r-3-4 
TC2  Re8o/C0364  dated  May  21, 1993 

TC2  Eur-Mid£ast  Exp.  Resos  552  & 
590    r— 5— 6 
TC2  Reso/C0365  dated  May  21, 1993 

TC2  Eur-Israel  Exped.  Resos.  552  & 
590    r-7-8 
TC2  Reso/C0366  dated  May  21. 1993 

TC2  MidEast-Africa  Exped.  Reso  590 
r-9 
TC2  R8SO/C0367  dated  May  21, 1993 

TC2  Europe  Expedited  Resos  ^2  & 
590    r^lO-11 
TC2  Reso/CX)368  dated  May  21, 1993 
^    TC2  Europe  Expedited  Reso  500    r- 
12 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number:  4883 1 .      j 

Date  filed:  June  1, 1993.      ' 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CSC/Re8o/062  dated  April 
16, 1993.  Reso  600b.  15th  lATA  Cargo 
Services  Conference. 

Proposed  Effective  Date:  October  1, 
1995. 

Docket  Number:  48832. 

Dote^ed.  June  1,1993.     > 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Reso/C0553  dated 
May  21. 1993.  COMPOSITE  Expedited 
Reso  033d 

Proposed  Effective  Date:  Expedited 
July  1, 1993.  , 

Docket  Number:  48833.      ' 

Date  filed:  June  1 ,  1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Reso/C0237  dated  May 
18, 1993.  TC31  (except  USAAJST)  SEast 
Asia-TCl  r-l-116n  &  r-2-556a. 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number  48834.     | 

Dote/tied.  June  1,1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC123  Reso/C  dated  May  18, 
1993.  TC123  TCl-S.Asian  Subcontinent 
(except  USA/UST)  via  Atlantic  i^l- 
002gg. 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number  48835. 

Date  filed:  June  1, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCI  Reso/C  0247  dated  May 
18. 1993.  TCI  (except  USAAJST) 
Expedited  Reso  r-l-002dd 

Proposed  Effective  Date:  Expedited 
August  1. 1993. 
Docket  Number:  48836. 


Date  filed:  June  1, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/C0917  dated  May 
18. 1993.  TC12  Mid  Atlantic  (no  US) 
Expedited  Reso  r-l-554b^ 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number  48637. 

Date  filed:  June  1 ,  1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/C  0915  dated  May 
18. 1993.  TC12  Areawide  (except  USA/ 
UST)  Expedited  Resos  r-l-002LL  &  r- 
2-501. 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number  48838. 

Date  filed:  June  1, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Reso/C  0081  dated  May 
18. 1993.  TC3  (except  UST)  Expedited 
Resos  r-1-553  &  1^2-590. 

Proposed  Effective  Date:  Expedited 
August  1, 1993. 

Docket  Number  48839. 

Date  filed:  June  1, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CSC/Reso/062  dated  April 
16, 1993.  Book  Of  Finally  Adopted 
Resos  R-1  to  R-12  15th  lATA  Cargo 
Services  Conference. 

Proposed  Effective  Date:  October  1, 
1993. 

Docket  Number:  48841. 

Date /iied.  June  3. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Reso/C  0239  dated  May 
18. 1993.  TC31  Southeast  Asia-USA/ 
UST.  Expedited  Resos  556a  R-1. 

Proposed  Effective  Date:  Expedited 
August  1. 1993. 

DocJcet  Number  48842. 

Date  filed:  June  3, 1993. 

Parties:  Members  of  the  International  - 
Air  Transport  Association. 

Subject:  TC123  Reso/C  0033  dated 
May  18, 1993.  TC!-South  Asian 
Subcontinent  via  Atlantic  (to/from 
USA/UST)  Expedited  Resos  r-l-SOl  t- 
2-554d  1^3-590. 

Proposed  Effective  Date:  August  1, 
1993. 

Docket  Number  48843. 

Date  filed:  June  3, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/C  0916  dated  May 
21, 1993.  North  Atlantic  (USA/UST) 
E:q>edited  Resos  r-1-501  k  r-2-554a. 

Proposed  Effective  Date:  August  1. 
1993. 

Docket  Number  48844. 


Date  filed:  June  3. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/C  0214  dated  May 
28. 1993.  TC23/123  Areawide  (except 
UST)  (except  UST)  r-1  to  r^ll. 

Proposed  Effective  Date:  August  1, 
1993. 

DocJcet  Number  48845. 

Date  filed:  June  3. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/C  0215  dated  May 
28. 1993.  TC23/123  Resos  (to/from  UST) 
Reso  501. 

Proposed  Effective  Date:  August  1, 
1993. 

Docket  Number:  48846. 

Date  filed:  June  3. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0596  dated  May 
28. 1993.  Europe-Japan/Korea  Expedited 
Reso  085Z  r-1.  TC23  Reso/P  0597  dated 
May  28, 1993.  Europe-Japan/Korea 
Exped.  Resos  r-2  to  r-21. 

Proposed  Effective  Date:  September  1, 
1993/November  1, 1993. 
Phyllis  T.Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  93-14082  Filed  6-14-93;  8:45  am] 
MUJNQ  CODE  MIO-n-H 


Applications  for  Certificates  of  Public 
Convvnionee  and  Necessity  and 
Foreign  Air  Carrier  Permits  nied  Under 
Subpart  Q  During  tfM  Weel(  Ended 
June  4. 1993 

The  following  AppUcations  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  AppUcations,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eech  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  48827. 

Date  filed:  June  1, 1993. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  29, 1993. 

Description:  Application  of  US  Air, 
Inc.  pursuant  to  Section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  USAir  to  provide 
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scheduled  foreign  air  transportation  on 
a  nonstop  basis  between  Qbarlotte, 
North  Carolina  and  Tampa.  Florida,  on 
the  one  hand,  and  (kand  Cayman, 
Grand  Cayman  Islands,  on  the  other 
hand. 

Docket  Number:  48847. 

Date  filed:  June  3, 1093. 

Due  tkitefor  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  23, 1993. 

Description:  Application  of  American 
International  Airways,  Inc.,  TCA.  Inc. 
and  Trans  Continental  Airlines,  inc., 
requests  approval  of  the  transfer  of 
TCA's  certificates  of  public  convenience 
and  necessity,  which  were  recently  sold 
together  with  other  assets  to  AIA 
pursuant  to  a  Bankruptcy  Court  Order, 
to  New  TCA,  a  recently  formed 
Michigan  corporation.  The  proposed 
transfer  clearly  meets  the  Department's 
well-articulated  standards  for  approval 
under  Section  401(h)  of  the  Act,  as  well 
as  the  fitness  requirements  enumerated 
in  Part  204  of  the  Department's 
Economic  Regulations. 
Phyllis  T.Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  93-14081  Piled  6-14-93;  8:4S  am] 
BltUNG  COOE  4*10-CI-M 


Coast  Guard 
[CGD8-g3-13] 

Lower  Misaiasippi  River  Waterway 
Safety  Adviaory  Committee; 
Solicitation  for  Membership 

agency:  Coast  Guard,  DOT. 

action:  Notice,  extension  of  appUcation 

deadline. 

SUMMARY:  The  U.S.  Coast  Guard  has 
extended  the  deadline  for  apphcations 
for  appointment  to  membership  on  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee. 
DATES:  Completed  applications  should 
be  returned  no  later  than  June  30, 1993. 
ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commander, 
Eighth  Coast  Guard  District  (oan),  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA  70130-3396. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Monty  Ledet,  USCG,  Recording 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
(oan)  Room  1209,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130-3396,  telephone 
number  (504)  589-4686. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  shall  consist  of  twenty-four 
members,  who  have  particular  expertise, 


knowledge,  and  experience  regarding 
the  transportation,  equipment,  and 
techniques  that  are  lueo  to  ship  cargo 
and  to  navigate  vessels  on  the  waters  of 
the  Lower  Mississippi  River: 

(1)  Five  members  representing  River 
Port  Authorities  between  Baton  Roiige, 
Louisiana,  and  the  head  of  passes  of  the 
Lower  Mississippi  River,  of  which  one 
member  shall  be  from  the  Port  of  St. 
Bernard  and  one  member  from  the  Port 
of  Plaquemines. 

(2)  TWO  members  representing  vessel 
ownera  or  ship  owners  domidlml  in  the 
State  of  Louisiana. 

(3)  Two  members  representing 
organizations  which  operate  haroor  tugs 
or  oarge  fleets  in  the  geographical  area 
covered  by  the  Committee. 

(4)  Two  members  representing 
companies  which  transport  cargo  or 
passengers  on  the  navigable  waterways 
in  the  geographical  area  covered  by  the 
Committee. 

(5)  Three  members  representing  State 
Commissioned  Pilot  organizations,  with 
one  member  each  representing  the  New 
Orleans/Baton  Rouge  Steamship  Pilots 
Association,  the  Crescent  River  Port 
Pilots  Association,  and  the  Associated 
Branch  Pilots  Association. 

(6)  Two  at-large  members  who  utilize 
water  transportation  facilities  located  in 
the  geograpnical  area  covered  by  the 
Committee. 

(7)  Three  members  representing 
consumers,  shippere,  or  importers/ 
exporters  that  utilize  vessels  which 
utilize  the  navigable  waterways  covered 
by  the  Committee. 

(8)  Two  members  representing  those 
licensed  merchant  mariners,  other  than 
pilots,  who  perform  shipboard  duties  on 
those  vessels  which  utilize  navigable 
waterways  covered  by  the  Committee. 

(9)  One  member  representing  an 
organization  that  serves  in  a  consulting 
or  advisory  capacity  to  the  maritime 
industry. 

(10)  One  member  representing  an 
environmental  organization. 

(11)  One  member  representing  the 
general  pubUc. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women. 

The  purpose  of  the  committee  is  to 
provide  local  expertise  on  such  matters 
as  commimications,  siuveillance,  traffic 
control,  anchorages,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safiaty  in  the  Lower 
Mississippi  River  area  as  required  by  the 
Coast  GiiutL  The  committee  normaUy 
meets  fo\ir  times  a  year.  Members  serve 
voluntarily,  without  compensation  from 


the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  of  the 
charter.  October  1, 1995. 

(PL.  102-241, 105 SUL  208) 

Dated:  May  27, 1993. 
J.CCvtl, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District 
(FR  Doc  93-14069  Piled  6-14-93;  8:45  am) 
MUMQ  COOC  4eiO-14-M 


(CGD  93-036] 

Towing  Safety  Advisory  Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Towing  Safety  Advisory  Committee 
(TSAC)  and  workgroups.  A  preliminary 
meeting  of  the  TSAC  workgroups  will 
be  held  on  Tuesday,  July  20, 1993,  in 
Room  2415  of  U.S.  Coast  Guard 
Headquarters.  This  meeting  is 
scheduled  to  run  from  8:30  a.m.  to  4 
p.m.  Attendance  is  open  to  the  public. 
The  Committee  meeting  will  be  held  on 
Wednesday,  )uly  21 1993,  from  8:30 
a.m.  to  12  noon  in  the  same  room.  This 
meeting  is  also  open  to  the  pubUc.  The 
agenda  for  the  Committee  meeting 
follows: 

1.  Workgroup  Reports 

a.  Model  Company  Concept 

b.  Training  Standards  for  Entry-Level 

c.  Improve  Timeliness  and 
Eff'ectiveness 

2.  Other  Topics  of  Discussion 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  pubUc  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  TSAC  Executive  Director  no  later 
than  the  day  before  the  meeting. 

Written  statements  or  materials  may 
be  submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  written 
material  shoulo  be  submitted  to  the 
Executive  Director  by  Jtily  14, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
LCDR  Roger  Dent,  Towing  Safety 
Advisory  Committee,  room  1300,  U.S. 
Coast  Guard  Headquarten  (G-MTH), 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001.  (202)  267-2206. 
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Dated:  May  28. 1993.  j  . 

Captain.  U.S.  Coast  Caard,  ActixtffChief. 
Office  of  Marine  Safety.  Security  catd 
Environmental  Protection. 
IFR  Doc.  93-14075  Filed  6-14-93;  8:45  am] 
BILUNO  COOC  4«1»-14-M 


Federal  Aviation  Administration 

Receipt  of  Noise  Compatitotmy 
Program  and  Request  for  Review; 
Stockton  Metropolitan  Airport  (SCK), 
Stoclcton,  CA 

agency:  F«deral  Aviatioo 

Administration,  DOT. 

action;  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 
Compstilnlily  Program  that  was 
submitted  by  the  San  Joaquin  County  for 
Stockton  Metropohtan  Airport  (SCK), 
Stockton.  CaHfomia,  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  ad  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinaftBT  referred  to 
as  "the  Act")  and  14  CFR  part  150.  This 
program  was  submitted  subsequent  to  a 
determinatian  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  15  CFR  part  150  for 
Stockton  Metropolitan  were  in 
compliance  with  appUcable 
requirements  effactive  May  10, 1991. 
The  proposed  Noise  Cranpatibility 
Program  will  be  approved  or 
disapproved  on  or  before  November  22, 
1993. 

EFFECTIVE  DATE:  The  efective  date  of  the 
start  of  the  FAA's  review  of  the  Noise 
Compatibility  Program  is  May  26,  1993. 
The  public  comment  period  ends  July 
25. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Rodriguez,  Federal  Aviation 
Administration.  San  Francisco  Airports 
District  Office.  831  Mittan  Road. 
Burlingame,  California  94010-1303, 
Telephone  (415)  876-2805.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  Program  for  Stockton 
Metropolitan  Airport  which  will  be 
approved  or  disapproved  on  or  before 
November  22. 1993.  This  notice  also 
announces  the  availabiUty  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  hy  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 


Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  Noise  Compatibihty 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompstible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for 
Stockton  Metropohtan  Airport  effective 
on  May  26, 1993.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  Noise  Compatibility  Program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  thesubmittal  of  Noise 
Compatibility  Programs  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
"Hie  formal  review  period,  limited  by 
law  to  maximum  of  180  days,  will  be 
completed  on  or  before  November  22, 
1993.  The  FAA's  detailed  evaluation 
will  be  conducted  under  the  provisions 
of  14  CFR  part  150,  §  150.33.  "Hie 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiues  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
biuden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibihty  Program  are  available  for 
examination  at  the  following  iocations: 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  room 
617.  Washington,  DC  20591 
Federal  Aviation  Administration. 
Western-Pacific  Region.  Airports 
District  Office.  SFO-600.  831  Mitten 
Road,  room  210,  Burlingame, 
Cahfomia  94010-1303 
Mr.  Dan  DeAngelis,  Airport  Manager, 
County  of  San  Joaquin,  Department  of 
Aviation,  5000  South  Airport  Way, 
Stockton.  California  95206-3996 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  MF0RMAT10N 
CONTACT. 


Issued  JB  Hawthorne.  Califomia  on  May 
26, 1993. 

Elbworfli  L.  CSuB. 

Acting  Manager.  Airpotts  Division.  AWPSOO, 
Westem-Pacifw  /fegion. 
[PR  Doc.  93-14060  Filed  6-14-93;  8:45  am] 
BILUNO  CODE  4»10-13-«l 


[Docket  Ko.  26987] 

Draft  Environmental  Impaot  Statement; 
Effecta  of  Changes  of  Aircraft  Higlit 
Patterns  Over  the  Stata  of  New  Jersey; 
Extension  of  Comment  Period 

AGENCY:  Federal  Aviation 
Administration  [FAA],  DOT. 
ACTION:  Extension  of  the  comment 
period. 

SUMMARY:  On  November  12. 1992,  the 
FAA  issued  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  assess  the 
impact  of  changes  in  aircraft  flight 
patterns  caused  by  the  implementation 
of  the  Expanded  East  Coast  Plan  (EECP) 
over  the  State  of  New  Jersey  for  pubUc 
review  and  comment.  The  DEIS 
evaluates  the  EECP  and  alternatives  to 
its  continued  use. 

In  December,  1992,  the  FAA  extended 
the  period  for  public  comment  from 
January  22, 1993  to  March  5, 1993 
because  of  the  technical  complexity  of 
the  DEIS.  On  March  15. 1993  the  FAA 
reopened  the  comment  period  through 
June  14, 1993  due  to  a  request  from  fiie 
New  Jersey  Citizens  for  Environmental 
Research  (NJCER)  and  a  joint  request 
from  the  Governor  of  New  Jersey  and 
the  Chairman  of  the  Port  Authority  of 
New  York  and  New  Jersey. 

In  response  to  a  request  from  NJCER 
dated  May  28, 1993,  the  FAA  is  again 
extending  the  comment  period  through 
August  6, 1993. 

COMMENT  PERIOD:  The  comment  period 
is  extended  to  Augusts,  1993. 
ADDRESS:  Written  comments  on  the 
document  should  be  addressed  to: 
Federal  Aviatitm  Administration,  Office 
of  the  Chief  Counsel:  Docket  Nxmiber 
26987,  800  Independence  Avenue  SW.. 
Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
will  consider  and  respond  to  all 
comments  directly  within  the  scope  of 
the  DEIS.  The  most  useful  comments  are 
those -which  provide  fiacts  and  analyses 
to  support  the  reviewer's 
recommendations  or  conclusions.  The 
FAA  will  consider  comments  received 
after  the  close  of  the  comment  period -to 
the  extent  practicable.  The  FAA  will 
issue  alBjoalEIS  that  includes 
corrections,  clarifications  and  responses 
to  comments  on  the  E^S. 
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Issued  in  Washington,  DC,  on  June  11, 
1993. 

Bill  F.  JefEsrs, 

Acting  Deputy  Associate  Administrator  for 
Air  Traffic. 

[FR  Doc.  93-14183  Filed  6-14-93;  8:45  am) 
MLUNQ  CODE  4»10-1)-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Ctuirge  (PFC)  at 
BInghamton  Regional  Airport, 
Binghamton,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Binghamton 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Oronibxis  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  isaof 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Manager,  New  York  Airports 
District  Office,  181  South  Franklin 
Avenue,  room  305,  Valley  Stream,  New 
York  11581. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  William  C. 
Finn,  Commissioner  of  Aviation, 
Broome  County  Department  of  Aviation 
at  the  following  address:  2534  Airport 
Road,  Box  16,  P.O.  Box  51,  Johnson 
aty.  New  York  13790. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Broome 
County  Department  of  Aviation  under 
§  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
PhiUp  Brito,  Manager  New  York 
Airports  District  Office,  181  South 
Franklin  Avenue,  room  305,  Valley 
Stream,  New  York  11581  (Tel  718-553- 
1882).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Binghamton  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Chnnibus  Budget  Reconciliation 


Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  May  5, 1993,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Broome  County  Department  of 
Aviation  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  man  August  25, 1993. 
The  following  is  a  brief  overview  of  the 
application. 

Leve7  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1993 
Proposed  charge  expiration  date: 

October  31, 1997 
Total  estimated  PFC  revenue: 

$1,872,264 
Brief  description  of  proposed  projects: 

The  PFC  funds  will  be  utilized  to 

fund  the  local  share  of  the  following 

proposed  AIP  projects. 

— ^Airfield  Signage  Update 
— ^Terminal  Apron  Overlay 
— ^Airport  Master  Plan  Study 
— Rimway  Sweeper  Refurbishing 
— Ga  Apron  and  Selected  Taxiway 
Overlay 

— ^Equipment  Replacement 

— Land  Acquisition  (Impose  Only) 

— Equipment  Replacement  (Impose 

Only) 
— Maintenance  FadUty  Replacement 

(Impose  Only) 
—Emergency  Access  Road  Construction 

(Impose  Chily) 
— ^Remove  obsdiictions  (Impose  Only) 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  air  taxi/ 
commercial  operators  filing  form  1800- 
31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACr*  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Binghamton 
Ragional  Airport. 

Issued  in  Jamaica,  New  York  on  May  25, 
1993. 

Louis  P.  DeRoM. 

Manager,  Airports  Division,  Eastern  Region. 
[PR  Doa  93-14059  Filed  6-14-93;  8:45  am] 
BiuMa  cooe  4si»-is-m 


Federal  Railroad  Administration 

Safety  of  Private  Highway-Rail  Grade 
Crossings;  Open  Meeting 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  FRA  announces  an  open 
meeting  to  consider  issues  regarding 
draft  "Prehminary  Guidelines:  Safety  of 
Private  Highway-Rail  Crossings" 
previously  circulated  to  members  of  the 
highway-rail  crossing  safety  community. 
Open  for  discussion  will  be  the 
rationale,  form  and  substance  of  this 
proposal.  Specific  issues  to  be 
addressed  will  include,  but  not  be 
limited  to,  safety  treatments  at  private 
crossings,  crossing  closure  itself  and 
private  crossings  on  high  speed  rail 
corridors. 

DATES:  (1)  The  open  meeting  will  be 
held  on  July  15, 1993.  at  11  a.m.  (2) 
Written  comments  are  invited  and  must 
be  received  by  FRA  by  July  6, 1993,  in 
order  to  be  available  for  distribution  at 
the  open  meeting.  (3)  Any  person 
wishing  to  participate  in  the  open 
meeting  must  register  with  the 
Highway-Rail  Crossing  and  Trespasser 
Pr^ramsDivision  by  close  of  business 
July  7, 1993. 

AOORf  88E8:  (1)  The  open  meeting  will 
be  held  at  the  Hyatt  Regency  St.  Louis, 
One  St.  Louis  Union  Station,  St.  Louis, 
Missouri.  (2)  Written  comments  should 
be  submitted  to  the  Highway-Rail 
Crossing  and  Trespasser  Pr^rams 
Division,  RRS-23,  FRA.  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Telephone  registration  may  be  made  by 
contacting  Ms.  Monica  Shaw  at  202- 
366-0533.  (3)  Persons  wishing  to 
receive  a  copy  of  the  draft  preliminary 
guidelines  snould  contact  Ms.  Shaw. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Belk,  Program  Analyst, 
Highway-Rail  Crossing  and  Trespasser 
Programs  Division,  Office  of  Safety 
Analysis,  FRA,  400  Seventh  Street.  SW., 
Washington.  DC  20590  telephone  202- 
366-0533.  or  Mark  Tessler,  Trial 
Attorney,  Office  of  Chief  Counsel,  FRA, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  (telephone  202-366-0628). 
SUPPt^MENTARY  INFORMATION:  On 
January  15, 1993,  FRA  began 
distribution  of  a  draft  of  "Preliminary 
Guidelines:  Safety  of  Private  Highway- 
Rail  Crossings"  in  which  FRA  intended 
to  initiate  industry-wide  discussions 
concerning  safety  at  private  highway- 
rail  crossings.  The  draft  preliminary 
guidelines  have  already  stimulated 
discussion  of  the  various  safety  issues 
surrounding  private  crossings. 
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It  is  hoped  that  when  guidelines  are 
issued  by  FRA  in  the  futiire,  they  will 
help  to  define  safety  re^xms&ilities  of 
the  various  paitiesend  will  belp  to 
identify  minimiun  safety  standards  for 
those  crossings.. 

While  FRA  solicits  discussion  and 
comments  on  all  areas  of  safety  at 
private  crossings,  and  all  aspects  of  the 
draft  preliminary  guidelines,  we 
particularly  encourage  comments  on  the 
following  areas: 

1.  Should  the  Federal  government, 
and  particularly  FRA,  be  involved  in 
private  highway-rail  crossing  safety 
issues?  If  yes,  how,  and  to  v^Ett  extent 
should  FRA  be  involved? 

2.  How  would  FRA's  involvement,  or 
lack  of  involvement,  affect  the  authority 
or  involvement  of  States  in  the  area  of 
private  crossing  safety? 

3.  How  should  responsibilities  of  the 
interested  parties  be  allocated?  Should 
the  Federal  government  become 
involved  in  determining  those 
responsibilities? 

4.  Under  what  circumstances  should 
railroads  close  private  crossings? 

5.  Can  the  U.S.  DOT/AAR  National 
Rail-Hi^rway  Crossing  Inventory  be 
reUed  upon  fat  infbrmatLon  relative  to 
the  nun^ier,  location  and  category  of 
warning  devices  currently  extant? 

6.  Should  a  survey  be  initiated  to 
determine  the  present  allocation  of 
safety  and  maintenance  responsibilities. 

7.  Should  train  horns  be  sounded  at 
all  private  crossings?  If  not,  for  what 
categories  of  crossings,  if  any,  should 
horns  be  sounded?  Should  such  action 
be  mandatory? 

Please  note  that  any  person  wishing  to 
paiticipate  in  the  open  meeting  must 
register  with  the  Highway-Rail  Crossing 
and  Trespasser  Programs  Division  at  the 
address  and  telephone  number  provided 
above  by  dose  of  business  July  7. 
Persons  not  registering  in  advance  will 
be  free  to  observe  the  meeting  but  will 
not  be  permitted  to  participate  in  the 
discussion. 

bsued  in  Waslungton,  DC,  on  fane  8, 1993. 
Phil^OWosyk. 

Deputy  AasociatB  Admittistratorfor  Safety. 
(PR  Doc.  03-13988  Filed  6-14-93;  8:45  am) 


DEPARTMEMT  OF  THE  TNBISURY 
Custom*  Servic* 


QuartortylRSJntsrest  Rates  Used  In 
Caiculs^ig  Intsrest  on  Ovardue 
Accounts  and  ftafunds  on  Customs 
Duties 

AGENCY:  nmtoBw  SerrioB,  Department 
cf  the  Treasury. 


ACTION:  Notice  of  calculation  and 
interest. 

summary:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts  and 
refunds  of  Customs  duties.  For  the 
quarter  beginning  July  1, 1993,  the  rates 
will  be  6  percent  for  overpajnnoeilts  and 
7  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  July  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  Accetturo.  National  Finance  Center, 
Revenue  Branch,  (317)  29&-1308. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
vmderpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpajrments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  period  of  the  previous  quarter. 

The  rates  of  interest  for  the  period  of 
July  1, 1993-Sepiember  30, 1993,  are  6 
percent  for  overpayments  and  7  percent 
for  imderpayments.  These  rates  will 
remain  in  effect  through  September  30, 
1993,  and  are  subject  to  chimge  on 
October  1,1993. 

Dated:  June  7, 1993. 
MidiMlRLanB. 
Acting  Commasioner  of  Customs. 
[FR  Doc.  93-14006  Filed  6-14-93;  8:45  am] 
BIUJNO  CODE  4a20-02-M 


Performance  Review  Board— 
Appointment  of  Membecs 

hOEHCT.  Customs  Service,  Department 
of  Treasury. 


ACTION:  General  notice. 


SUMMARY:  This  Notice  announces  the 
appointment  of  the  menbers  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB's)  in 
accordance  with  5  U.S.C.  4313(c)(4). 
The  piupose  of  the  PRB's  is  to  review 
senior  executives'  performance 
appraisals  and  make  recommendations 
regarding  performance  appraisals  and 
performance  awards. 
EFFECTIVE  DATE:  July  1 ,  1993 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Goerlinger,  Director,  Office  of 
Human  Resources,  United  States 
Customs  Service,  Post  Office  Box  636, 
Washington,  DC  20044;  telephone  (202) 
634-5270. 

Background 

There  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner  or 
Deputy  Commissioner  of  Customs.  The 
members  are: 
Daniel  R.  Black.  Associate  Director, 

Office  of  Compliance  Operations, 

Bureau  of  Alcohol,  Tobacco  & 

Firearms 
Guy  P.  Caputo,  Deputy  Director,  U.S. 

Secret  Service 
John  C.  Dooher,  Director,  Washington 

Center,  Federal  Law  Enforcement 

Training  Center 
Ray  M.  Rice,  Assistant  Director,  Office 

of  General  Training,  Federal  Law 

Enforcement  Training  Center 
Jay  Weinstein,  Assistant  Inspector 

General,  Audit,  Inspector  General 

Office 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 
Commissioners  or  Regional 
Commissioneis  of  U.S.  Customs  Service. 
The  members  are: 
Assistant  Commissioners: 
Samuel  H.  Banks,  Office  of 
Commercial  Operations 
John  E.  Hensley,  Office  of 

Enforcement 
Charles  W.  Winwood,  Office  of 

Inspection  and  Control 
James  W.  Shaver,  <Offioe  of 

IntemotianBl  Afisirs 
George  D.  Heavey.  Office  of  internal 

A&irs 
Carlton  L  Brainasd,  Offioe  of 
Management 


William  F.  Riley,  Office  of 

Information  Management 
Regional  Commissioners: 
Philip  W.  Spayd.  Northeast  Region 
Anthony  N.  Laberta,  New  York  Region 
Garnet  J.  Fee,  North  Central  Region 
George  C  Corcoran,  Jr.,  Southeast 

Region 
J.  Robert  Grimes,  South  Central 

Region 
Robert  S.  Trotter,  Southwest  Region 

Dated:  June  7, 1993. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 
[FR  Doc.  93-14005  Filed  6-14-93;  8:45  am) 
BILUNQ  CODE  4«20-<»-M 


Fiscal  Service 

[Dept  Circ.  570, 1992— Rev.,  Supp.  No.  23] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority:  Acceleration  National 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Acceleration  National 
Insurance  Company,  of  Dublin,  Ohio, 
under  the  United  States  Code,  title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
FR  29357,  July  1. 1992. 
.    With  respect  to  any  bonds  currently 
:  in  force  with  Acceleration  National 
Insurance  Company,  bond-approving 
officers  should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasiuy,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202/FTS)  874-6765. 

Dated:  June  4, 1993. 
Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information,  Financial  Management  Service. 
[FR  Doc.  93-13964  Filed  6-14-93;  8:45  am) 

BIUJNG  CODE  MIO-aS-M 

[Dept  Circ.  570. 1992— Aev.,  Supp.  No.  24] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority:  Pinnacle  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Pinnacle  Insurance 
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Company,  of  Canroiiton,  Georgia,  a 
Geoi^  coipaiatian  iinder  die  United 
States  Code,  Title  31,  Sections  9304- 
9308,  to  quaUfy  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  e^ctive 
today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
FR  29387,  July  1, 1992. 

With  respect  to  any  bonds  currently 
in  force  with  Pinnacle  Insurance 
Company,  bond-approving  officers 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202/FTS)  874-6696. 

Dated:  June  4, 1993. 
Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information.  Financial  Management  Service. 
(FR  Doc.  93-13965  Filed  6-14-93;  8:45  am) 
BIUMQ  CODE  M10-46-M 


Internal  Revenue  Service 
[Delegation  Order  No.  67  (Rev.  22)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  sign  on 
behalf  of  the  Commissioner,  Internal 
Revenue  Service,  is  given  to  Margaret 
Milner  Richardson,  Commissioner. 
Internal  Revenue  Service. 
EFFECTIVE  DATE:  May  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcene  Austin.  Acting  Chief,  Office  of 
Directives  Management,  PR:P:D,  room 
3139, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  telephone  (202) 
622-6890  (not  a  toll-free  call). 
Order  No.  67  (Rev.  22) 
Effective  date:  May  12, 1993 
Signing  the  Commissioner's  Name  or  on 
the  Commissioner's  Behalf 
Effective  8:10  a.m..  May  12, 1993, 
Margaret  Milner  Richardson  became 
Commissioner  of  Internal  Revenue.  All 
outstanding  authorizations  are  hereby 
amended  to  authorize  the  signing  of  the 
name  of,  or  on  behalf  of  Margaret  Milner 
Richardson,  Commissioner  of  Internal 
Revenue. 

Delegation  Order  No.  67  (Rev.  21), 
effective  January  20, 1993,  is 
superseded. 


Dated:  June  2. 1003. 

Approved: 
Michael  P.  Dolan, 
Deputy  Commissioner. 
[FR  Doc.  93-13969  Filed  6-14-93: 6:45  am] 
MUiNQ  COOC  4tl»41-U 


Office  of  Thrift  Supervision 

Western  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  and  (E)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Western  Federal  Savings 
Bank,  Marina  Del  Rey,  California,  on 
June  4, 1993. 

Dated:  June  9, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  93-13973  Filed  6-14-93;  8:45  am) 
BILUNO  CODE  crao-01-M 


Vista  Federal  Savings  Assoc.,  City  of 
industry,  CA;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Vista 
Federal  Savings  Association,  Qty  of 
Industry,  Cafifomia  ("Association"), 
OTS  No.  10651,  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  4, 1993. 

Dated:  June  9, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  93-13974  Filed  6-14-93;  8:45  am] 
BOIMO  COOE  (TSO-OI-M 


Western  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Tfust 
Corporation  as  sole  Receiver  for  Western 
Federal  Savings  and  Loan  Association, 
Marina  Del  Rey,  California,  OTS 
Number  3865,  on  Jime  4, 1993. 

Dated:  June  9, 1993. 


ISS 
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By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington,  j 

Corporate  Secntary. 

(FR  Doc.  93-13972  Filed  6-14-93: 8:45  am) 
MLUNO  CODE  ITaO-OI-H 


[AC-25:OTSNo.04921  i 

Leader  Federal  Bank  for  Savihgs, 
Memphis,  TN;  Approval  of  Conversion 
Application  | 

Notice  is  hereby  given  that  on  June  4. 
1993,  the  Deputy  Assistant  Director, 


Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Leader 
Federal  Bank  for  Savings.  Memphis, 
Tennessee,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.,  Washington.  DC 
20552.  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision.  Ill  East 


Wacker  Drive.  Suite  800,  Chicago,  IL 
60601-4360. 

Dated:  June  9. 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  93-13971  Filed  6-14-93;  8:45  ami 
anxiNG  cooe  »7»-oi-«« 
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Sunshine  Act  Meetings 


Fedaral  K^gigtBr 

Vol.  58.  No.  113 

Tuesday,  Juoe  15.  1993 


This  section  of  the  FED€ftAL  REGISTER 
cootains  nottcee  of  meetings  publiahed  under 
the  "Qovemment  in  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  U^.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  Hjn.,  Wednesday. 
June  16, 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
,   Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

Enforcement  Matter  OS»  5750 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter 
I   OS#5750. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  ButU,  OfEtce  of 
the  Secretary.  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  9, 1993. 
Sheldon  D.  Butts, 
Deputy  Secretaiy. 

[FR  Doc.  93-14242  Filed  6-11-93;  3:28  pm] 
BUJNG  CODE  63aS-01-M 

U.S.  CONSUMER  PRODUCT  SAFETY 
C0MM6SI0N 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
Jime  17, 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Qosed  to  the  Public. 

1.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

2.  Enforcement  Matter  OS*  4360 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter 
0S#  4360. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Shelton  D.  Butts,  Office  of 
the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD  20207  (301)  504-0600. 


Dated:  June  9, 1993. 
Sheldon  D.  ButU. 

Depu  ty  Secretaiy. 

[HI  Doc.  93-14243  Filed  6-11-93;  3:28  pm] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 

21. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reatsignments,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  June  11, 1993. 
Jennifer  J.  Johnson. 
Associate  Secmtary  of  the  Board. 
IFR  Doc.  93-14216  Filed  6-11-93;  2:37pm] 
BOJJNQ  CODE  ttlO-OI-r 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 

BOARD: 

TIME  AND  I 

1993. 


1    '' 
I  DAtE:  10:00  a.m.,  June  21, 


PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  last 
meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  of  audit  reports: 

KPMG  Peat  Marwick  audit  report  entitled 
"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Forfeiture  and  Forfeiture  Restoration 
Operations  at  the  United  States  Department 
of  Agriculture,  Office  of  Finance  and 
Management.  National  Finance  Center." 

KPMG  Peat  Marwidc  audit  report  entitled 
"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Participant  Sui^xxrt  Prooeas  at  the 


United  States  Department  of  Agriculture, 
Office  of  Finance  and  Management,  National 
Finance  Center." 

4.  Review  of  memorandum  on  additional 
TSP  funds. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Tom  Trabucco,  Director,  Office  of 
External  Affairs.  (202)  942-1640. 

Dated:  June  11. 1993. 
Francis  X.  Cavanau^ 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  93-14184  Filed  6-11-93;  1:25  pm] 

BftUNO  CODE  67«»«-« 


FOREIGN  CLAIMS  SETTL£MENT  COMMISSION 

F.C.S.C.  Meeting  Notice  No.  10-93 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time  Sul^ect  Matter 

Tuat.,  )une  22. 1993        Oral    Hearings   on   ob^ec- 
>t:  Hon*  to  Proposed  Deci- 

sions in  the  tailawia% 
claims  against  Iran: 

11:00  rm  IR-1102,       IR-1429— 

Ocean-Air  Cargo. 

2:00  p.in  IR-lses— )olin  Roat 

2:30  p-B  IR-2423— James 

Ruffin. 

3:00  pjn  IR-2333.      IR-2334— 

'  Marie  k  Judith  For- 
tmC- 
Wed..  June  23. 1993        Consideration  of  Propotad 
at  10:30  a.m.  Decisions     on     claims 

agalnst.ban. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settiement  Commission.  601  D 
Street,  NW..  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer. 
Foreign  Claims  Settiement  Commission. 
601  D  Street,  NW..  Room  10000, 
Washington,  IX^  20579.  Telephone: 
(202)  208-7727. 
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Dated  at  Washington.  DC.  on  June  11, 1993. 
IudithH.Lock. 

Administrative  Officer.  ! 

IFR  Doc  93-14214  Filed  6-11-93:  2:36  pm) 
BNUNO  CODE  441»-»1-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TME  AND  DATE:  10.00  a.m.,  Tuesday, 

Jtine  22. 1993. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted. 

MATTERS  TO  BE  DtSCUSSEO: 

Ex  Parte  No.  MC-43  (Sub-No.  20),  Petition 
to  Amend  Lease  and  Interchange  of  Vehicles 
Begulations — Household  Goods  Carriers 

Ex  Parte  No.  394  (Sub-No.  11).  Cost  Ratio 
for  RecyclabIes—1993  Determination 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  External 
Affairs,  Telephone:  (202)  927-5350, 
TDD:  (202)  927-5721.  ; 

Sidney  L.  Strickland,  Jrn  I 

Secretoiy. 

[FR  Doc  93-14164  Filed  6-11-93;  11:39  am] 
MLUNQ  COOe  7038-01-M 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

June  23, 1993. 

PLACE:  The  Board  Room,  5th  Floor.  490 

LTnfant  Plaza,  S.W.,  Washington,  D.C 

20594.  I 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

■  5848A— Highway  Accident  Report:  Charter 
•      Bus  Loss  of  Control,  Overturn  and  Fire, 
I      Vernon.  New  Jersey,  July  26. 1992. 

'  NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 
FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  June  11. 1993. 
IFR  Doc  93-14248  Filed  6-11-93;  3:36  pmj 
MLUNQ  COOC  7533-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  June  14,  21,  28,  and  July 

5. 1993. 

PLACE:  Commissioners'  Confarence 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSnERED: 
Wadcaf)inMl4 


Thursday  June  17  . 

11:30  a.m. 
AfBrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  21— Tentative 

Thursday,  June  24 

8:30  a.m. 
Briefing  on  Status  of  Pacific  Northwest 
Laboratories  (PNL)  Study  of 
Deconunissioning  Costs  (Public  Meeting) 
(Contact:  Cheryl  Trottier,  301-492-3640) 
10:00  a.m. 
Briefing  on  Status  of  Design  Basis  Threat 

Reevaluation  (Public  Meeting) 
(Contact:  Robert  Burnett,  301-504-3365) 
11:30 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Internal  Management  Review  of 
NRC  Program  for  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
(Contact:  Carl  Paperiello.  301-504-2659) 

Friday,  June  25 

9:30  a.m. 
Periodic  Briefing  on  Operating  Reactors 

and  Fuel  Facilities  (Public  Meeting) 
(Contact:  William  Bateman.  301-504-1711) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex  2  ft  6) 

Week  of  June  28— Tentative 

Thursday,  July  1 

1130  a.m. 
AfBrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  5— Tentative 

Thursday,  fuly  8 

2:00 

Briefing  by  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  (Public 
Meeting) 

(Contact:  George  Sege.  301-492-3904) 
3:30  p.m. 

Affirmation/Disaission  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  In  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  Usted  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  HiU,  (301)  504-1661. 

Dated:  June  11. 1993. 
William  M.  Hill.  Jr.. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc  93-14241  Filed  6-11-93;  3:27  pm) 
BIUJNQ  COOE  7SM-0t-M 


TIME  AND  DATE:  2:00  p.m..  June  23, 1993. 

PLACE:  Conference  Room,  1333  H  Street. 
NW,  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 

Docket  No.  MC93-2. 

CONTACT  PERSON' FOR  MORE  INFORMATION: 

Charles  L,  Clapp.  Secretary,  Postal  Rate 

Commission,  Room  300, 1333  H  Street, 

NW,  Washington,  DC  20268-0001, 

Telephone  (202)  789-6840. 

Cyril  J.  Pittack. 

Acting  Secretary. 

IFR  Doc.  93-14132  Filed  6-10-93;  4:49  pm) 
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POSTAL  RATE  COMMISSION 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  14, 1993. 

A  closed  meeting  will  be  held  on 
Thursday,  June  17, 1993,  at  2:00  p.m. 

Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in  • 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission^,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  {9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  Jtme 
17, 1993.  at  2:00  p.m.,  will  be: 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brian  Lane 
at  (202)  272-2400. 

Dated:  June  11, 1993. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  93-14253  Filed  6-11-93;  3:55  pm) 
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This  section  of  the  FEDERAL  REQtSTER 
contains  editorial  corrections  of  previousiy 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunients  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-010-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

Correction 

In  notice  docaiment  93-4979 
beginning  on  page  12355  in  the  issue  of 
Thursday,  March  4, 1993,  make  the 
following  corrections: 

1.  On  page  12356,  in  the  table,  under 
the  heading  Oiganisms,  in  the  eighth 
and  ninth  entries,  in  the  second  line,  "5- 
enolpyruvly"  should  read  "5- 
enolpyruvyl". 

2.  On  the  same  page,  under  the  same 
heading,  in  the  12th  entry,  in  the  2d 
line,  "phosphionthricin"  should  read 
"phosphinothricin". 


3.  On  the  same  page,  imder  the  same 
heading,  in  the  16th  entry,  in  the  1st 
line,  insert  "engineered  to"  after 

*  genetically". 

4.  On  page  12357,  under  the  heading 
Organisms,  in  the  18th  entry,  in  the  2d 
line,  "(MCDV)"  should  read  "(MCMV)". 

5.  On  the  same  page,  under  the 
heading  AppUcant  No.,  in  the  19th 
entry,  in  the  2d  line,  "92-156-01," 
should  read  "91-156-01,". 

6.  On  the  same  page,  under  the 
heading  Field  test  location,  in  the  21st 
and  22d  entries,  "Indiana"  was 
misspelled. 

8ILUN0  cooe  tsos«i-o 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Correction 

In  Sunshine  Act  meeting  notice 
document  93-13531  appearing  on  page 
32171  in  the  issue  of  Tuesday.  June  8. 
1993,  make  the  following  corrections: 

1.  In  the  first  column,  under  TIME  AND 
DATE:,  in  the  second  line,  "June  19." 
should  read  "June  29,". 

2.  In  the  same  column,  under  CONTACT 
PERSON  FOR  MORE  MFORMATION:,  "254- 
6315."  should  read  "254-6314." 

BIUJNQ  COOE  1SO»41-0 


Federal  Rflgistar 

VoL  58,  No.  113 
Tuesday.  June  IS.  1993 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tO«-»43-4210O6;  QP3-209;  OR-48744] 

Proposed  Withdravvai  and  Opportunity 
for  Public  Meeting;  Oregon 

Correction 

In  notice  document  93-10923 
beginning  on  page  27582  in  the  issue  of 
Monday.  May  10. 1993.  make  the 
following  corrections: 

On  page  27582.  in  the  first  column 
under  FOR  FURTHER  INFORMATION 
CONTACT:,  in  the  third  line  the  phone 
number  should  read  "503-280-7162". 

1.  On  the  same  page  in  the  second 
column,  under  Eagle  Rock  Section,  in 
Sec.  10.  in  the  fifth  line.  "89*16'28" 
should  read  "89*16'55". 

2.  On  the  same  page  in  the  second 
column,  in  Sec.  11,  in  the  sixth  line, 
"111.85  feet"  should  read  "111.86  feei ' 
and  in  the  fourth  line  from  the  end  of 
that  section,  remove  "Thence  along  the 
north  Une  of  the  NWV4SWV4"  the  first 
time  it  appears. 

3.  On  the  same  page  in  the  third 
column,  under  Eagle  Rock  Section,  in 
the  fifth  line,  "SEV2NWV4"  should  read 
"SEV4NWV4". . 
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DEPARTMENT  OF  THE  INTERIOR 

Rth  and  Wildlife  SmvIc* 

50  CFR  Part  17 
RW101S-AB73 

Endangered  and  Threatened  Wildlife 
and  PlanU;  Proposed  Endangered 
Status  and  Designation  of  Critical 
Habitat  for  the  AlalMma  Sturgeon 
(Scaphirhynchus  suttkusi) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
the  Alabama  sturgeon  as  an  endangered 
species  and  to  delineate  areas  of  critical 
habitat.  This  small  sturgeon  is  endemic 
to  the  Mobile  River  system,  Alabama 
and  Mississippi.  Its  current  range  is 
-estricted  to  the  lower  Alabama  River 
and  the  Cahaba  River  in  Alabama.  Both 
of  these  areas  and  the  free  flowing 
portion  of  the  lower  Tombigbee  River 
are  proposed  as  critical  habitat.  Factors 
in  the  sturgeon's  decline  include  dams, 
and  possible  adverse  eRiects  from  altered 
water  flows,  chaimel  maintenance  and 
gravel  dredging.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  13, 
1993.  A  public  hearing  will  be  held  to 
answer  questions  and  gather  additional 
information  on  the  biology  of  the 
Alabama  stiugeon  and  the  proposed 
listing  and  critical  habitat  designation. 
The  date,  time,  and  location  of  the 
public  hearing  will  be  announced  as 
soon  as  possible  under  a  separate 
Federal  Register  notice  and  in 
newspapers  of  general  circulation 
within  the  counties  that  may  be 
affected. 

ADDRESSES:  Comments  and  materials 
concerning  this  propoeal  should  be  sent 
to  U.S.  Fish  and  WildlifiB  Service,  6578 
Dogwood  View  Parkway,  suite  A. 
Jackson,  Mississippi  39213.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
diuing  normal  business  hours  at  the 
above  address. 

FOR  RIRTHER  MFORMATION  CONTACT:  Mr. 
James  H.  Stewart  at  the  above  address 
(601/965-4900). 

SUPPLEMENTARY  INFORMATION:! 

Background  j 

The  Alabama  sturgeon,  also  referred 
to  as  the  Alabama  shovelnose  sturgeon, 
was  described  in  1991  by  WiUiams  and 
Clemmer  as  Scaphirhynchus  suttkusi. 
The  Alabama  sturgeon  has  been 


recognized  since  1976  as  a  distinct, 
undescribed  taxon  that  is  most  similar 
to  the  shovelnose  sturgeon,  S. 
platorynchus  (Ramsey  1976).  The 
Alabama  sturgeon  is  known  only  from 
the  Mobile  Bay  drainage  of  Alabama  and 
Mississippi.  Shovelnose  sturgeons  were 
first  reported  bom  the  Mobile  River 
basin  in  an  anonymous  article  in  the 
Alabama  Game  and  Fish  News  in  1930 
and  in  scientific  literature  by  Chermock 
in  1955  (Burke  and  Ramsey  1985). 
Confirmed  records  of  this  species  are 
uncommon.  Clemmer  (1983)  listed  23 
specimens  in  museum  collections.  In 
their  status  survey,  Burke  and  Ramsey 
(1985)  captured  only  five  Alabama 
sturgeon.  Williams  and  Clemmer  (1991) 
located  32  specimens  in  museum, 
university,  and  private  collections.  All 
verified  localities  have  been  large 
channels  of  big  rivers  in  the  Mobile  Bay 
drainage. 

Despite  the  scarcity  of  recent  records, 
the  Alabama  sturgeon  was  once 
common  in  Alabama.  In  a  statistical 
report  to  Congress  in  1898,  the  total 
catch  of  shovelnose  sturgeon  from 
Alabama  was  42,900  pounds.  Of  this 
total,  39,500  pounds  came  bom  the 
Alabama  River,  2,300  pounds  from  the 
Black  Warrior  River,  and  1,100  pounds 
from  the  Tennessee  River.  The 
shovelnose  sturgeon  from  the  Alabama 
and  Black  Warrior  Rivers  is  the  same 
fish  that  was  recently  determined  to  be 
a  distinct  species,  the  Alabama 
sturgeon.  It  is  apparent  from  this 
statistical  rei>ort  that  historical  records 
of  sturgeon  from  the  Mobile  River 
system  are  imcommon  but  that  the 
sturgeon  was  once  abundant. 

Since  the  Burke  and  Ramsey  report 
(1085),  there  have  been  several 
anecdotal  reports  of  Alabama  stiirgeon. 
In  a  recent  interview,  a  commercial 
fisherman  stated  that  he  catches  8  to  10 
small  slim  sturgeon  per  year  during  the 
colder  winter  months  (pers.  comm. 
1992).  This  fisherman  nets  upstream  of 
Claiborne  Lock  and  Dam  and  very 
obviously  differentiates  between  the 
Alabama  sturgeon  and  the  larger  Gulf 
stiu^eon.  There  are  two  reports  of  small 
sturgeon  being  caught  by  fishermen  in 
1992.  one  bom  the  Cahaba  River  and 
one  from  the  Alabama  River  below 
Millers  Ferry  Lock  and  Dam.  Neither 
fish  was  made  available  for  positive 
confirmation  of  the  species.  However, 
both  were  described  as  small  and 
slender,  more  descriptive  of  Alabama 
sturgeon  than  the  Gulf  stiu^eon.  The 
site  of  capture  for  both  fish  and  those 
captured  by  the  commercial  fisherman 
would  also  indicate  they  are  Alabama 
sturgeon,  since  a  Gulf  sturgeon  would 
have  to  pass  through  or  over  Claiborne 


Lock  and  Dam,  a  possible  though 
improbable  feat. 

Biologists  bom  the  Alabama 
Department  of  Conservation  and  Natural 
Resources  have  conducted  periodic 
electrofishing  for  stiu^eon.  A  single 
stiugeon  has  been  observed,  but  eluded 
capture.  The  boat  operator  (a 
biotechnidan)  believed  the  sturgeon  to 
be  Scaphirhynchus  sutt/cusi  but  could 
not  confirm  that  belief.  The  most  recent 
firm  evidence  consists  of  the  captiue  of 
five  sturgeon  in  1985  (Burke  and 
Ramsey  1985),  of  which  two  were  gravid 
females  and  one  was  a  juvenile  of  about 
2  years  old.  Burke  and  Ramsey  (1985) 
aged  two  other  Alabama  sturgeon  at  7 
and  10  years  of  age.  The  gravid  females 
and  juvenile  Alabama  sturgeon  captured 
by  Burke  and  Ramsey  are  sufficient 
evidence  that  reproduction  was 
occurring  during  the  1980's  and  likely 
continues  into  the  1990's,  since  habitat 
changes  have  been  minimal  during  the 
past  7  years.  Several  studies  have  aged 
sturgeon  with  all  of  them  indicating  this 
group  of  fish  are  long  hved.  Rochard  et 
al.  (1990)  in  a  general  statement  about 
sturgeon  gives  40  years  as  a  life 
expectancy.  Helms  (1974)  aged 
shovelnose  sturgeon  up  to  12  years  old 
and  referenced  work  by  Zweiacker 
(1967)  and  Fogle  (1963)  that  aged 
shovelnose  sturgeon  at  27  and  10  years 
respectively.  Neither  Zweiacker  nor 
Fogle  could  validate  the  marks 
interpreted  as  annuli  (Moos  1978). 
Durkee  et  al.  (1979)  aged  shovebose 
sturgeon  at  14  years  of  age.  Ruelle  and 
Keenlyne  (in  press)  aged  three  pallid 
sturgeon,  Scaphirhynchus  albus,  at  10. 
41.  and  37  years  of  age.  It  is  apparent 
that  captures  of  7  years  ago  are 
relatively  recent  for  such  a  species. 
Based  upon  the  evidence  at  hand,  both 
confirmed  and  anecdotal,  it  is  highly 
probable  that  Alabama  sturgeon 
continue  to  exist  in  the  Alabama  River 
system,  albeit  in  low  numbers. 

The  Alabama  stiugeon. 
[Scaphirhynchus  suttkusi)  is  a  relatively 
small  sturgeon,  the  maximum  standard 
length  is  about  72  centimeters  (cm)  or 
28  inches.  It  has  an  elongate,  heavily 
armored,  depressed  body  and  an 
attenuated  caudal  peduncle  (the  area 
immediately  anterior  to  the  tail  fin).  The 
tail  fin  has  \he  long  filament  on  the 
upper  lobe  characteristic  of  the  genus. 
Sexual  dimorphism  is  slight. 
Morphological  characteristics  of  young 
Alal^ma  sturgeon  are  unknown. 

The  Alabama  sturgeon  is 
distinguished  from  the  closely  related 
shovelnose  stiugeon  by  a  larger  eye, 
diffiarences  in  plate -and  fin  ray  coimts, 
placement  of  the  dorsal  and  anal  fins, 
and  in  head  morphology  (Williams  and 
Clemmer  1991).  The  shovelnose 
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sturgeon  has  not  been  found  in  the 
Mobile  Rivw  drainage.  The  Alabama 
sturgeon  was  once  called  the  Alabama 
shovebiose  stuigeon  or  just  sbovelnose 
sturgeon.  References  to  the  sbovelnose 
sturgeon  in  the  Mobile  River  system  are 
to  the  Alabama  sturgeon,  radier  than  the 
sbovelnose  stui:geon  that  occurs  in  the 
Mississippi  River  system. 

The  specific  habitat  needs  of  the 
Alabama  sturgeon  are  largely  unknown. 
One  Alabama  sturgeon,  tracked  by 
telemetry,  preferred  swift  currents  in 
water  25  to  40  fiset  deep  (Burke  and 
Ramsey  1985).  Closely  related  sturgeon 
species  are  most  common  in  river 
channels  with  strong  currents  and  sand 
and  gravel  sediments  buttnay  occur 
over  soft  substrates.  The  closely  related 
shovehiose  sturgeon  often  uses  channel 
training  devices,  i.e.,  wing  walls  and 
closing  dams,  as  habitat  (Helms  1974. 
Hurley  and  Nickum  1984,  Hurley  eta}. 
1987).  Sturgeon  seem  to  be  tolerant  of 
high  turbidity  (Pflieger  1975).  Based 
upon  the  limited  information  available, 
the  Alabama  sturgeon  seems  to  prefier 
unmodified  main  channels  of  large 
rivers  as  non-spawning  habitat  (Burke 
and  Ramsey  1985). 

Sturgeon  swim  upstream  to  spawn. 
Spawning  habitats  may  be  trilnitaries 
with  hard  substrates,  main  channel 
areas,  or  training  devices  (water 
diversion  structiu^s  used  in  directing 
currents  to  maintain  channels)  in  major 
rivers  (Hurley  and  Nickum  1984). 
Currents  are  required  for  the 
development  of  the  sturgeon's  adhesive 
eggs,  which  require  5  to  8  days  to  hatch 
(Burke  and  Ramsey  1985).  Spawning  of 
the  sbovelnose  sturgeon  in  the 
Mississippi  River  system  apparently 
occurs  frran  April  to  early  July.  TTie 
spawning  period  for  sturgeon  probably 
depends  upon  water  temperature  and 
current  as  it  does  for  numerous  other 
fish  species.  Anecdotal  reports  of 
stui^n  captures  in  the  Alabama  River 
during  the  period  of  January  through 
March  indicate  that  sturgeon  spawning 
in  this  river  system  may  oe  earlier  than 
at  more  northerly  latitudes.  Recent 
capture  efforts  have  been  conducted 
during  the  late  spring  under  the 
assumption  that  the  Alabama  sturgeon 
would  be  moving  to  spawning  sites  and 
more  vulnerable  to  capture.  "Hie  failure 
to  capture  Alabama  sturgeon  during  this 
period  is  more  likely  due  to  the  stin^geon 
not  moving  very  much,  thereby 
reducing  susceptibility  to  capture,  than 
it  is  to  an  absence  of  the  species. 

This  species  has  been  included  in 
Federal  Register  notices  of  review  for 
candidate  animals  in  1982, 1985,  and 
1989.  In  the  notice  of  1982  (47  FR 
58454)  and  1985  (50  FR  37958),  this 
species  vras  listed  as  a  category  2 


(sufficient  information  indicates 
proposing  to  list  may  be  appropriate, 
but  conclusive  data  is  not  currently 
available  to  support  a  pn^osed  rule).  In 
the  notice  of  1969  (54  FR  554),  the 
species  was  listed  as  a  category  1 
(substantial  information  supports 
listing). 

Summaiy  ofFactori  ABecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Alabama  sturgeon, 
Scaphiihynchus  suttkusi,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  historic  range  of  the  Alabama 
sturgeon  totaled  1022  river  miles  (RM) 
and  included  the  Black  Warrior, 
Tombigbee,  Alabama,  Coosa, 
Tallapoosa,  Mobile,  Tensas,  and  Cahaba 
Rivers  (Buike  and  Ramsey  1985).  This 
sturgeon  has  been  extirpated  from  586 
RM  (57  percent),  its  status  in  90  RM  (9 
percent)  is  unknown,  194  RM  (19 
percent)  is  thought  to  be  marginal 
habitat,  and  only  152  RM  (15  percent) 
apparently  still  supports  a  good 
population  (recalculated  from  Burke 
and  Ramsey  1985).  Channel 
maintenance  for  navigation,  gravel 
mining,  and  flow  regulation  may  be 
threats  to  this  species.  Based  upon  the 
absence  of  collecting  reccnds,  tlie 
Alabama  sturgeon  has  been  extirpated 
from  the  Black  Warrior  River  and  the 
Tombigbee  River.  The  Alabama  sturgeon 
may  also  be  extirpated  from  the  Coosa, 
Tallapoosa,  and  upper  Alabama  Rivers. 
If  so,  it  mav  be  because  the  Robert  F. 
Henry  Lock  and  Dam  (=Jones  Bluff  Lock 
and  Dam)  interrupted  the  sturgeon's 
migration  to  spawming  habitat  and 
perhaps  caused  siltation  of  spawning 
grounds.  The  continued  existence  of 
this  species  in  downstream  reservoirs 
may  be  because  suitable  spawning 
habitat,  i.e.,  Cahaba  River,  is  still 
accessible  in  those  areas.  1^  Alabama 
sturgeon  is  knowm  to  survive  in  346  of 
the  1022  RM  of  the  historic  habitat 
[Cahaba  River  from  the  Little  Cahaba 
River  downstream  to  the  confluence 
with  the  Alabama  River  (91  RM),  and 
the  Alabama  River  from  Robert  F.  Henry 
Lock  and  Dam  downstream  to  its 
confluence  with  the  Tombigbee  River, 


(255  RM)  (Burke  and  Ramsey  1985)1 
The  Claiborne  Lake  iMcfa  (61  RM)  and 
the  lower  Alabama  River  (91  RM) 
probably  support  the  largest  Alabama 
sturgeon  populations  (Burke  and 
Ramsey  1985). 

Population  declines  of  the  Alabama 
sturgeon  have  occurred  because  of 
habitat  modification  (impoundments 
and  likely  also  channel  maintenance). 
Dam  and  hydroelectric  facility 
constniction  by  the  U.S.  Army  Corps  of 
Engineers  (Corps)  and  the  Alabama 
Power  Company  have  transformed  the 
Coosa.  Tallapossa,  and  upper  Alabama 
Rivers  into  a  series  of  impoundments. 
Impoundment  of  the  lower  Tombigbee 
and  Black  Warrior  Rivers  and 
construction  of  the  Tennessee- 
Tombigbee  Waterway  for  navigation 
likelv  extirpated  this  sturgeon  from  tAe 
Tombigbee  River  drainage,  at  least 
upstream  of  Coffeeville  Dam.  Many  of 
those  dams  are  capable  of  completely 
blocking  water  flow  during  low  flow 
conditions.  In  addition  to  regulating 
waterflow,  except  under  extreme  flood 
conditions,  these  dams  block  the 
upstream  migration  of  sturgeon.  The 
Alabama  sturgeon  has  not  been 
observed  to  accumulate  below  dams  as 
do  anadromous  species  of  sturgeon. 

Research  on  sturgeon  has  been  more 
extensive  in  Russia  than  in  this  country. 
However,  with  the  recent  listing  of  the 
pallid  sturgeon,  there  is  renewed 
interest  in  this  group  of  fishes.  Henry 
and  Ruelle  (1992)  conducted  a  study  of 
pallid  and  sbovelnose  sturgeon 
reproduction  in  the  Mississippi  River 
drainage.  They  concluded  that 
sbovelnose  sturgeon  do  not  spawn  every 
year  and  that  poor  body  condition  may 
result  in  the  production  of  fewer  eggs  or 
less  frequent  spawning.  Sbovelnose 
sturgeon  in  the  Mississippi  River  system 
feed  primarily  on  aquatic  insect  larvae 
now.  where  forage  fish  were  once  an 
important  food  item  (Modde  and 
Schmulbach  1977,  Durkee  et  al.  1979). 
This  change  is  believed  to  be  the  result 
of  channelization  reducing  the  number 
of  shoal  areas  and  deep  holes  in  the 
river,  with  sturgeon  now  moving  to 
sandbar  areas  and  the  mouths  of  fertile 
tributary  streams  to  forage.  The  changes 
in  channel  configuration  and  control  of 
flows  altered  aquatic  habitats  and 
produced  a  uniformly  fast  current  that 
ehminated  or  reduced  populations  of 
many  smaller  aquatic  species.  This 
caused  a  decrease  in  the  availability  of 
the  food  supply  for  sturgeon  and 
eliminated  forage  fish  as  a  part  of  the 
diet  (Henry  and  Ruelle  1992).  Stui^geon 
are  opportimistic  bottom  feeders. 
Sbovelnose  stiugeon  may  have  become 
more  opportunistic  as  river 
channelization  reduced  the  availability 
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of  prey  oiganisms  resulting  in  fish  of 
poorer  body  condition  (Henry  and 
Ruelle  1992).  Stomach  analyses  of  a  few 
Alabama  sturgeon  have  found  aquatic 
insea  larvae  to  be  a  major  dietary 
component.  Fish  eggs,  snails,  mussels 
and  fish  are  also  taken  (Burke  and 
Ramsey  1985). 

In  Russia,  the  effect  of  dams  on 
sturgeon  reproduction  has  been  studied 
extensively  (Khoroshko  1972, 
Zakharyan  1972.  Veshchev  1982. 
Veshchev  and  Novikova  1983).  These 
studies  have  shown  that  the  Russian 
sturgeon  spedes  are  adversely  afiiacted 
by  impoundments,  and  by  water 
discharge  fluctuations  and  altered 
temperatiire  regimes  resulting  bom 
them.  Among  the  efiiects  recorded  were 
increased  activity  and  physical  injury, 
increased  egg  predation,  decreased 
growth  rates,  increased  juvenile 
mortality,  deviation  in  gonad 
development,  egg  resorption,  and  a 
decrease  in  spawning. 

The  apparent  extirpation  of  Alabama 
sturgeon  in  the  Alabama  River  system 
upstream  of  Robert  F.  Henry  Lock  and 
Dam  does  not  mean  the  remaining 
population  is  not  adversely  affected  by 
upstream  reservoirs.  As  discussed 
earlier,  water  flow  fluctuations  can  be 
adverse  to  sturgeon.  To  a  large  extent, 
the  amount  of  water  available  for  release 
through  R.E.  Bob  Woodruff  Lake. 
William  Bill  Dannelly  Jleservoir,  and 
Claiborne  Lake  is  a  fuiiction  of  the 
inflows  from  upstream  reservoirs. 
Therefore,  flow  regulation  by  all  the 
reservoirs  in  the  Mobile  River  drainage 
must  be  considered  a  threat,  even  when 
the  nearest  known  sturgeon  population 
is  many  river  miles  downstream. 
However,  the  Service  believes  that 
coordination  of  hydropower  production 
between  the  various  entities  can  provide 
the  necessary  water  for  minimum  flows 
without  increasing  the  cost  of 
electricity. 

Flow  regulation  is  affected  by  the 
amount  of  water  available.  With 
increasing  demands  for  water  by 
municipalities,  industry,  and 
agriculture,  the  maintenance  of 
minimum  flows  will  be  more  difficult. 
■  There  are  plans  to  construct  reservoirs 
and  divert  water  for  mimicipal  purposes 
in  Georgia  and  in  Birmingham. 
Alabama.  Undoubtedly,  other  interests 
will  look  toward  the  Mobile  River 
system  for  water  as  the  demand 
increases.  This  water  depletion  will 
adversely  impact  the  river  fauna, 
including  the  Alabama  sturgeon,  if  the 
amoimt  of  water  falls  below  that 
necessary  to  maintain  adequate  flows. 
Until  more  is  known  about  the  Alabama 
sturgeon's  life  history,  the  Service 
expects  that  continuous  minimimi  flows 


of  approximately  3,000  cubic  feet  per 
second  (cfs)  will  be  required  below 
Robert  F.  Henry  Lock  and  Dam  and 
Millers  Ferry  Lock  and  Dam  on  the 
lower  Alabama  River.  This  amount  of 
continuous  flow  should  have  negligible 
impact  to  water  levels  in  the  respective 
reservoirs  since  there  is  a  minimum 
flow  into  the  Alabama  River  of  3,400  cfs 
already  required  from  the  Coosa  and 
Tallapoosa  Rivers,  and  there  is  a 
substantial  contribution  of  water  from 
other  tributary  streams  to  the  Alabama 
River  in  this  area.  Evaluation  of  the 
impact  of  these  minimum  flows  on  the 
river  over  a  period  of  time  may  require 
some  level  of  adjustment  that  can  only 
be  determined  by  monitoring 
continuous  minimum  flows  combined 
with  actual  flow  conditions.  Minimum 
flows  below  Claiborne  Lock  and  Dam 
are  already  maintained  at  approximately 
5,000  cfs  to  provide  for  cooling  Water 
intake  of  downstream  industry.  This 
amount  of  continuous  flow  should  also 
benefit  the  Alabama  sturgeon  and  other 
aquatic  organisms  in  the  lower  Alabama 
River. 

Channel  maintenance  for  navigation 
may  be  a  threat  to  the  sturgeon.  This 
threat  can  be  minimized  by  using 
methods  that  reduce  dredging  of  the- 
channel.  Dredging  removes  gravel  and 
sand  bars  essential  for  spawning  and 
habitat  for  prey.  Reduction  of  dredging 
while  still  maintaining  a  navigation 
channel  has  been  accomplished  in  the 
Apalachicola,  Mississippi,  and  Missouri 
Rivers  by  installation  of  channel 
training  devices,  i.e..  training  dikes, 
wing  walls,  and  closing  dams  (Wells 
1982,  Cobb  and  Magoun  1985.  Sigrest 
and  Cobb  1987.  U.S.  Army  Corps  of 
Engineers  1987).  Channel  training 
devices  are  structures  that  direct  water 
flows  to  improve  sediment 
transportation  capabilities  of  the  river  as 
a  means  of  maintaining  a  navigation 
channel.  Dikes  on  the  Apalachicola 
River  were  constructed  in  the  1960's 
and  were  found  to  be  effective  in 
eliminating  55  percent  of  the  dredging 
requirements  within  the  efliective  range 
of  the  dikes  (U.S.  Army  Corps  of 
Engineers  1987).  In  that  report,  the 
Corps  states.  "This  is  known  to  be  a 
conservative  value  because  of  changes 
in  maintenance  dredging  practices  since 
the  dikes  were  constructed  and 
therefore  the  Alabama  River  dikes  were 
assumed  to  be  slightly  more  effective  at 
60  percent."  This  same  document 
predicts  that  with  channel  training 
devices  in  place,  dredge  disposal  acres 
will  be  reduced  by  more  than  half  and 
that  quantities  dredged  will  be  reduced 
by  over  400,000  cubic  yards  at  a  savings 
of  over  $500,000.  The  report  further 


concludes  that  under  existing 
conditions  of  8450  cfs.  the  addition  of 
training  devices  saves  a  total  of  over 
$900,000  per  year  in  transportation 
delays  and  damages  and  in  reduced 
dredging. 

In  the  lower  Alabama  River,  the  Corps 
of  Engineers  has  constructed  over  60 
channel  training  works  since  1988  that 
are  intended  to  reduce  the  need  for 
dredging.  Installation  of  these  structures 
is  too  recent  to  fully  evaluate  their 
effectiveness  at  reducing  dredging  in  the 
Alabama  River.  However,  the  more 
training  devices  reduce  the  need  to 
dredge,  the  more  the  Alabama  sturgeon 
and  other  aquatic  species  will  benefit 
frt>m  stabilization  of  the  riverbed.  Based 
upon  the  Corps'  demonstrated  desire  to 
use  methods  of  channel  maintenance 
that  Induce  the  need  to  dredge,  the 
Service  expects  the  Corps  to  be  able  to 
maintain  the  navigation  channel  in  the 
Alabama  River  while  reducing  the  threat 
to  the  Alabama  sturgeon's  existence. 
Where  dredging  is  required  for  channel 
maintenance,  the  placement  of  dredge 
disposal  can  likely  be  accomplished  in 
suoi  a  way  that  deep  water  areas  around 
channel  training  devices  are 
maintained.  This  should  allow  for  a 
greater  amount  of  stable  substrate  than 
occurred  prior  to  installation  of  channel 
training  devices,  especially  in  the  deep 
water  areas  near  the  training  devices. 
This  should  also  maintain  deep  water 
refugia  for  the  Alabama  sturgeon. 
It  IS  not  expected  that  channel 
training  devices  will  be  effective  on  the 
lower  Tombigbee  River  since  there  is 
practically  no  slope  to  the  river  bed. 
Since  this  river  stretch  has  not  been 
demonstrated  as  preferred  habitat  for 
the  Alabama  sturgeon  and  is  only 
considered  as  potential  habitat  for 
eventual  recovery,  it  is  not  expected  that 
any  changes  to  the  channel  maintenance 
program  in  the  lower  Tombigbee  River 
will  be  required,  relative  to  me  Alabama 
sturgeon,  within  the  next  several  years. 
If  the  population  of  this  species 
becomes  more  numerous  and  there  is 
evidence  that  it  is  using  the  lower 
Tombigbee  River,  there  may  be  a  need 
to  consider  modification  of  the  channel 
maintenance  program. 

There  is  evidence  that  sturgeon  may 
use  training  devices  for  egg  deposition, 
and  they  do  use  them  as  preferred 
habitat  at  various  water  flows  (Hehns 
1974,  Hurley  and  Nickum  1984.  Hurley 
et  al.  1987.  Curtis  1990).  Shovebose 
sturgeon  have  been  observed  to  use 
areas  with  a  primarily  sand  bottom 
(Curtis  1990).  Alternative  channel   • 
maintenance  methods  that  allow  gravel 
and  sand  bar  formation  and  reduce  spoil 
deposition  on  gravel  bars  reduce  the 
threat  to,  and  might  actxially  benefit,  the 
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sturgeon.  While  alternate  methods  are 
not  expected  to  eliminate  the  need  for 
dredging,  they  should  reduce  that  need 
and  possibly  allow  only  site  specific 
dredging  to  maintain  navigation  %vfaile 
benefiting  the  Alsbama  sturgeon  and  its 
riverine  habitat. 

Gravel  mining  destroys  gravel  and 
sand  bars  that  provide  habitat  for  food 
organisms,  spawning  substrate,  and 
stabiUty  to  sturgeon  habitat.  Current 
methods  that  remove  gravel  and  sand 
have  an  adverse  impact  on  the  Alabama 
sturgeon.  If  the  Alabama  sturgeon  is  to 
survive,  instream  gravel  and  sand 
mining  within  certain  areas  of  proposed 
critical  habitat  will  probably  have  to 
cease.  However,  in  toe  impounded  areas 
proposed  as  critical  habitat,  where  sand 
and  gravel  is  covered  by  thick  layers  of 
sediment,  it  is  possible  that  commercial 
dredging  of  these  deposits  can  continue 
without  adversely  affecting  the  Alabama 
sturgeon. 

Since  the  Alabama  sturgeon  occurs  in 
the  larger  channel  areas,  the  impact  of 
water  quality  degradation  by  point 
discharges  is  somewhat  minimized  by 
dilution.  However,  there  is  an 
increasing  demand  to  use  the  Mobile 
River  system  for  point  discharges.  As  an 
example,  in  the  Cahaba  River  basin, 
there  are  10  municipal  wastewater 
treatment  plants,  35  surface  mining 
areas,  and  67  other  permitted  discharges 
(Alabama  Department  of  Environmental 
Management,  in  litt.  1990)  and  there  is 
considerable  interest  in  methane  gas 
extraction  with  the  release  of  produced 
water  into  the  Cahaba  River  and 
subsequent  movement  downstream.  The 
potential  impact  of  these  wastewaters 
on  fish  or  the  prey  organisms  on  which 
they  depend  is  unknown.  There  is  some 
indication  that  invertebrates  may  be 
more  sensitive  to  chlorides  from 
methane-produced  water  and  sewage 
treatment  plants  than  are  vertebrates.  If 
that  is  the  case,  permits  may  seem  to 
protect  the  fish  while  allowing  the 
discharge  of  substances  that  would 
eliminate  the  food  base.  Of  course,  this 
would  indirectly  affect  the  survival  of 
the  fish.  The  threat  that  methane- 
produced  water  presents  to  the  Cahaba 
River  system  may  not  materialize  due  to 
local  opposition.  The  methane  drilling 
industry  is  seeking  other  ways  to 
dispose  of  the  produced  water  (Dennis 
Latham,  Coalbed  Methane  Association 
of  Alabama,  pers.  comm.  1991).  The 
Alabama  sturgeon  may  be  more 
susceptible  to  water  quality  degradation 
in  smaller  rivers,  e.g.,  Cahaba  River,  that 
are  used  for  spawning,  because  the 
dilution  capability  is  substantially  less 
than  in  large  rivers.  Until  there  is 
evidence  that  current  water  quality 
standards  are  inadequate,  it  is  ex]}ected 


the  existing  fish  and  wildliia  standards 
of  the  Clean  Water  Act  are  sufficient  to 
protect  the  Alabama  sturgeon,  provided 
they  are  enforced.  Violation  of  these 
water  quality  standards  is  a  violation  of 
the  Qean  Water  Act,  and  listing  the 
Alabama  sturgeon  may  increase  the 
penalty  for  non-compUance,  but  would 
not  increase  the  standards. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

This  uncommon  species  is 
occasionally  taken  by  commercial 
fishermen  on  trot  lines  or  H-ith  other 
fishing  geer.  Alabama  State  law  requires 
the  immediate  release  of  any 
incidentally  caught  stuigeon.  As  a 
result,  the  stuigeon  is  neither 
commercially  nor  recreationally 
valuable,  and  is  not  pursued  by  humans. 
The  efi'ort  required  to  capture  this 
species  would  make  overutilization  very 
difficult. 

C.  Disease  or  Predation 

There  is  no  known  threat  fiom  disease 
or  natural  predators.  To  the  extent  that 
disease  or  predation  occurs,  it  becomes 
a  more  important  consideration  as  the 
total  population  decreases  in  number. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  State  law  precludes  the 
possession  of  and  requires  the  release  of 
all  sturgeon  caught  by  any  gear,  whether 
dead  or  alive  (Burke  and  Ramsey  1985. 
F.  Harders,  Alabama  Department  of 
Conservation  and  Natural  Resources, 
pers.  comm.  1991).  There  are  no 
regulations  that  require  the 
consideration  of  the  Alabama  sturgeon 
within  the  scope  of  other  environmental 
laws. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

In  addition  to  impacts  discussed 
under  Factor  A,  the  Alabama  sturgeon's 
reproductive  capability  is  likely 
adversely  impacted  by  low  numbers  of 
mature  individuals.  As  the  sturgeon's 
range  and  population  are  reduced, 
populations  become  more  scattered  and 
isolated.  This  isolation  probably  reduces 
levels  of  successful  reproduction  and 
also  reduces  gene  flow  among 
populations.  As  genetic  diversity  is 
reduced,  the  ability  of  the  sturgeon  to 
adapt  to  adversity  may  be  reduced. 
Reduction  of  reproductive  success  will 
exacerbate  the  problems  impacting  this 
species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  facod  by  this 


species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Alabuna 
sturgeon  as  endangered,  defined  under 
the  Act  as  being  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  This  preferred  action  is  chosen 
due  to  the  restricted  range,  continued 
adverse  impacts  to  its  habitat,  bw 
numbers,  unusual  biological  traits,  and 
possible  water  quantity  and  Quality 

!>roblems.  Critical  habitat  is  oesignated 
or  reasons  discussed  in  that  section. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features:  (I)  Essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the 
Alabama  sturgeon  to  include  lower 
portions  of  the  Alabama,  Cahaba.  and 
Tombigbee  Rivers.  These  areas  are 
precisely  delineated  below  in  the 
"Proposed  Regulations  Promulgation" 
section. 

The  three  designated  river  portions 
contain  the  entire  known  range  of  the 
Alabama  sturgeon,  plus  the  free  flowing 
portion  of  the  Tombigbee  River  that 
may,  or  could,  provide  habitat  for  this 
species.  The  continued  existence  of  the 
Alabama  sturgeon  in  the  lower  Alabama 
River  and  the  Cahaba  River  indicates 
that  life  history  requirements  for  food, 
water  quantity,  breNsding  sites, 
reproduction,  and  rearing  of  offspring 
exist  in  some  portions  of  these  areas  to 
some  extent.  The  continued  decline  of 
this  species  in  recent  years  indicates 
that  some  life  history  requirements  are 
marginal  or  lacking.  These  could  be 
sufficient  space  for  individual  and 
population  growth,  sufficient  breeding 
and  spawning  habitat,  water  quantity  or 
quality,  some  unknown  factors  or  any 
combination  of  factors.  It  is  for  this 
reason  the  Service  is  proposing  to 
include  the  lower  free-flowing  portion 
of  the  Tombigbee  River  in  its 
designation  of  critical  habitat,  despite 
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the  lack  of  recent  records  of  Alabama 

•sturgeon. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation.  Activities 
that  could  adversely  affect  the  habitat 
include  dredging  for  channel 
maintenance,  mining  of  sand  and  gravel, 
water  flow  regulation,  and  water  quality 
degradation  bom  point  discharges. 
Activities  that  may  be  affected  by  the 
designation  of  critical  habitat  include: 
(1 )  Those  by  the  Corps  of  Engineers 
involving  ciiannel  maintenance,  permit 
regulation  programs,  and  the  regulation 
of  water  flows  from  reservoirs;  (2)  the 
permitting  of  effluents  under  the 
authority  of  the  Environmental 
Protection  Agency;  and  (3)  relicensing 

■    of  hydropower  plants  by  the  Federal 
Energy  Regulatory  Commission. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  before  making  a 
decision  on  whether  to  issue  a  Hnal 
rule.  1 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throiigh  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
Jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 


E reposed  critical  habitat.  If  a  species  is 
sted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  actions  potentially 
affected  are  discussed  under  the 
"Critical  Habitat"  section  above. 

lie  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  oart. 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  forei^ 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  acciirate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commimity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 


(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Uiis  spedes:  and. 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposea  desimation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  this  spedm  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
fi-om  this  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (see  ADDRESSES 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Odober  25. 1983  (48  FR  49244). 
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JaniM  H.  Stewart  (aee  AOOMESSn 
section). 

List  ofSub^Mis  in  SO  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
TFsnsportation. 

ProposMi  RegulstioDs  Promulgatioo 
PART17~(AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  tiUe  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  fblloivs: 

AatkmHtr.  »•  U.S.Q  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  SUt  3500;  unleM  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "FISHES",  to  the  List  of 
Endangered  and  Threatened  Wildlife,  t6 
read  as  follows: 


f  17.11 


(h) 


Convnon  name 


ScienMc  nsfne 


Vartsbiilepopu- 

leKon  wtwrs  ttn- 

dnngarad  or  tvaai- 


Sttfus      WhenHsled 


Cmctt 
habitat 


Speciiy 
rutee 


Sturgeon,  Alabama  SGaphlrttynchu$         U.SA  (AL.  MS)  ....    Enlre 

(■Alabama  shovelrwee).         $uiikutL 


17.95(e) 


NA 


3.  It  is  further  proposed  to  amend 
§  17.95(e)  by  adding  critical  habitat  for 
the  Alabama  atuigeoD  in  the  aame 
alphabetical  ordw  as  the  spedes  occurs 
in  §  17.11(h)  to  read  as  follows: 

|17Jg   CrWcalhabHal   llali and wMdMie. 


Alabama  Sturgeon  [Scaphiriiynchu$  nittkiuii 
Alabama:  Alabama  River  from  ita  mouth  in 
Baldwin  County  upatream  to  Robert  E.  Henty 
Dam,  Autauga  County,  including  tlis 
Counties  of  Clarke,  Monroe,  Willox,  and 
Dallas;  Cahaba  River  from  ita  confluence  with 
the  Alabama  River  in  Dallas  County  upatraam 
to  the  confluence  of  the  Cahaba  and  Little 
Cahaba  Riven,  Bibb  County,  including  that 
portion  in  Perry  County;  and  the  Tombigbee 


River  from  ita  confluence  vrith  the  Alabama 
River  in  Baldwin  County  upatream  to 
Cofleeville  (>)ackaon)  Dam,  Choctaw  County, 
including  Clarke.  Washington,  and  Mobile 
Counties. 

CoDftituent  elements  include  breeding  and 
spawning  sites,  feeding  sites,  water  quality 
and  quantity,  and  room  for  individual  and 
population  growth. 

aaiMaooMssii 
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ActtagOnetar.FUt  and  Wlkaiff  Service, 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Racal  Year  (FY)  1993  Indian  Child 
Welfare  Act  (ICWA)  Grant  Program,  FY 
1992  Grant  Extanaiona  for  Indian 
Tribaa  | 

action:  Notice  of  FY  1992  Grant 
Extensions  for  Indian  Tribes. 


SUMMARY:  This  notice  provides  &n 
update  on  the  status  of  the  promulgation 
of  a  revised  Final  Rule  for  the  Indian 
Child  Welfare  Act  (ICWA)  grant 
program  as  codified  at  25  CTR  part  23, 
and  informs  federally  recognized  Indian 
tribes  of  the  Fiscal  Year  (FY)  1993  ICWA 
grant  funds  distribution  plan. 
DATES:  This  notice  takes  effect  Jime  15, 
1993. 

ADDRESSES:  Indian  tribes  v«th  FY  1992 
ICWA  grant  programs  must  contact  their 
Agency  Superintendent  or  appropriate 
Area  Director  to  initiate  their  ICWA 
grant  extensions. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Betty  Tippeconnie,  Bureau  of  Indian 
Affairs,  Division  of  Social  Services, 
room  310-SIB,  1849  C  Street  NW., 


Washington,  DC  20240.  Telephone 
number  202/208-2721. 
8UPPt.EMENTARY  INFORMATKM:  Title  II  of 
the  Indian  Child  Welfare  Act,  Public 
Law  95-608  (25  U.S.C.  1901  et  seq.;  25 
U.S.C.  1931),  authorizes  the  utilization 
of  funds  for  grants  to  Indian  tribes  to 
operate  Indian  child  and  family  service 
programs  which  promote  the  intent  and 
purposes  of  the  Act.  The  Assistant 
Secretary — Indian  Affairs  is  announcing 
procedures  for  the  extension  of  existing 
ICWA  programs  operated  by  Indian 
tribes  in  accordance  with  existing 
regulations  at  25  CFR  23.51  and  276.14. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Bureau  has  assigned  the  highest 
priority  to  the  preparation,  finalization 
and  publication  of  the  final  ICWA 
regulations.  When  published,  these 
regulations  will  authorize  the 
conversion  from  the  current  competitive 
grant  award  process  to  a  noncompetitive 
system  for  eligible  Indian  tribes  as 
proposed  in  the  January  12, 1993, 
Notice  of  Proposed  Rulemaking.  The 
Final  Rule  is  currently  luidergoing 
review.  Before  publication,  the  Final 


Rule  must  undergo  a  final  review  by  the 
Office  of  Management  and  Budget.  The 
time  required  for  these  reviews  and 
subsequent  publication  of  the  Final  Rule 
precludes  the  timely  distribution  of  FY 
1993  ICWA  funds  to  all  eligible  Indian 
tribes  on  a  noncompetitive  basis. 

For  the  reasons  given  above  and  for 
purposes  of  program  continuity,  the  BIA 
will  be  extending  the  FY  1992  ICWA 
grant  programs  operated  by  Indian  tribes 
in  accordance  with  existing  authorities 
for  grant  revisions/amendments. 

Approximately  $9,308,875  in  FY  1993 
ICWA  funds  will  be  available  for 
distribution  to  the  BIA  Area  Offices  for 
the  purpose  of  extending  existing  FY 
1992  ICWA  programs  operated  by 
Indian  tribes.  The  extended  programs 
will  be  funded  with  FY  1993  ICWA 
grant  funds  at  approximately  65  percent 
of  their  FY  1992  ICWA  grant  award 
amounts  until  such  time  as  all  eligible 
Indian  tribes  are  able  to  access  FY  1994 
ICWA  funds. 

Dated:  June  9. 1993. 
Thomas  Thompson, 

Acting  Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  93-14064  Filed  6-14-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
n«h  and  Wildlife  Servlca 
50CFRPart20 

raN1018-AA24 

Migratory  Bird  Hunting;  Maatlnga; 
Correction  j 

AQCNCV:  Fish  and  Wildlifa  Service. 

Interior. 

ACTION:  Proposed  rule;  correction. 


r:  The  U.S.  Fish  and  WildUfe 
Service  (hereinafter  the  Service) 
announced  in  an  earlier  document  the 
meetings  of  the  Service  Migratory  Bird 
Regulations  Committee.  This  dociunent 
announces  a  change  in  location  for  the 
June  22  meeting  (58  FR  31244.  June  1. 
1993). 


1993 


DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  to 
consider  proposed  regulations  for  early 
seasons  on  June  22,  23.  and  24.  The  Jime 

22  meeting  will  be  delayed  until  9  a.m. 
ADDRESSES:  The  June  22  meeting  of  the 
Service  Migratory  Bird  Regulations 
Committee  will  be  held  in  the  Diplomat 
Room  of  the  State  Plaza  Hotel.  2117  E 
Street.  NW..  Washington.  DC  The  June 

23  and  24  meetings  will  be  held  in  the 
Large  Bufiet  Room  of  the  Department  of 
the  Interior  Building,  1849  C  Street. 
NW..  Washington,  DC. 

FOR  RJRTNER  MFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief.  OfBce  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634— Arlington  Square. 
Washington.  DC  20240.  (703)  358-1714. 
SUPPLEMENTARY  MFORMATION:  Due  tO  a 

conflict  in  the  schedule  for  the  Large 


Buffet  Room  in  the  Main  Department  of 
the  Interior  Building,  the  location  of  the 
June  22  meeting  of  Uie  Service 
Migratory  Bird  Regulations  Committee 
has  been  moved  to  the  Diplomat  Room 
at  the  State  Plaza  Hotel. 
Annoimcements  of  this  change  and 
directions  to  the  new  location  will  be 
posted  at  the  Large  Buffet  Room.  The 
meeting  will  be  delayed  for  30  minutes 
(until  9  a.m.)  to  accommodate  those 
persons  who  may  not  be  aware  of  the 
change  in  location  until  arriving  at  the 
Large  Buffet  Room. 

Dated:  June  9, 1993. 
Bmca  BUnchard, 

Acting  Dinctm:  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  93-14083  Filed  6-14-93;  8:45  am] 
■LUNQ  COOK  4310-aS-M 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Indian  Affair* 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  A^ira. 

Interior. 

action:  Notice  of  approved  nation-state 

compact 


f:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Nation-State  Compact 
Between  the  Oneida  Indian  Nation  of 
New  Yoric  and  the  State  of  New  York, 
which  was  enacted  on  April  16, 1993. 
DATES:  This  action  is  efEisctive  June  15, 
1993. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
AfEairs,  Washington.  DC  20240,  (202) 
219-4066. 

Dated:  June  4, 1993. 
Thiwias  Thompton, 
Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  93-14065  Piled  6-14-93;  8:45  am] 
BNJJNQ  COOe  4910-n-H 


ISS 


1993 


UMI 


TuMday 
June  IS, 


1993 


Part  VI 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Correction  to  Competitive  Discretionary 
Assistance  Program  Announcement  and 
Extension  of  Time  To  Submit  for  ABC 
Intervention  Program;  Notice 


1993 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  end 
Delinquency  Prevention 

Notice  of  Correction  to  the  Competitive 
Discretionary  Aaeletance  Program 
Amwuncement  and  Exteneion  of  Time 
To  SubmH  for  the  AccountaWIHy- 
Baaed  Community  (ABC)  Intervention 
Program 

AGENCY:  Office  of  Justice  Programs. 
CMBce  of  Juvenile  Justice  and 
Delinquency  Prevention.  Department  of 
Justice. 

ACTION:  This  notice  clarifies  (1)  joint 
application  requirements  and  (2)  issues 
about  the  required  population  to  be  an 
eligible  jurisdiction.  This  notice  also 
extends  the  due  date. 

SUPPLEMENTARY  MFOnMATION:  This  is  a 
clarification  to  58  FR,  page  27170.  May 
6. 1993.  , 

Eligibility  Requirements 

Joint  Application  Requirements 

Public  applicants  must  be  the  primary 
applicant  imder  this  initiative. 
However,  to  dari^  the  iuteut  of  the 


statement  concerning  joint  applicants, 
api^icant  organizations  may  submit 
joint  proposals  with  other  orgsnizations 
that  are  eligible  to  receive  funds  under 
part  C  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  lliis  means  that  a  public 
applicant  may  submit  a  joint  application 
with  a  private  non-profit  organization  or 
individual.  A  public  applicant  may  also 
contract  with  private  non-profit 
'  organizations  or  individuals  to  carry  out 
functions  imder  this  initiative. 

Population  Eligibility  Requirementt 

This  clarification  is  provided  in 
response  to  telephone  calls  coDOBndng 
the  eligibility  requirement  that  an 
applicant  must  be  involved  in  planning 
a  commimity-based  juvaiile  Jiutice 
system  that  is  located  in  and  aarvos:  (1) 
A  Metropolitan  Statistical  Asaa  (MSA) 
of  350,000  to  500.000  populalieB  (2) 
coimties  of  350,000  to  500,000;  or  C^ 
states  certifying  a  coimty  or  hSSA  w^ 
a  population  of  350,000  to  50t,000.  It 
was  the  intent  of  the  Office  (tf  juveaile 
Justice  and  Delinquency  Prevaafiea  to 
set  a  threshold  population  for  eHglUllly 
at  380,600    not  in  the  range  of  350,000 


to  500,000.  Therefore  the  corrected 
eligibility  requirement  is  as  follows: 

The  applicant  must  be  involved  in  a 
juvenile  justice  system  that  is  located  in  and 
serves:  (1)  A  Metropolitan  Statistical  Area 
(MSA)  with  a  minimum  population  of 
350,000;  (2)  counties  with  a  minimum 
population  of  350,000;  or  (3)  states  certifying 
a  county  or  MSA  with  a  population  of  a 
minimum  of  350,000.  The  jurisdiction  must 
document  this  population  level  in  the 
supporting  docimients  to  the  application. 
The  jurisdiction  must  also  have  documented 
risk  bctors. 

Due  Date 

Because  of  these  changes,  the  due 
date  for  submission  of  applications  by 
mail  or  delivery  to  OJJDP  is  extended  to 
July  15, 1993. 

Contact 

For  further  information  contact 
Douglas  C  Dodge,  Special  Emphasis 
Di^sion,  (202)  307-5914. 
JohnJ.WilMm, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  93-14035  Filed  &-14-93;  8:45  am] 
BIUJNQ  COOe  4410-1S-P 


UMI 


Tiwsday 
JuiM  IS,  1993 


Part  VII 


Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 


33164  Federal  Register  /  Vol.  58,  No.  113  /  Tuesday,  June  15,  1993  /    Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Reeeltslons  and  Deferraia 

The  Honorable  Albert  Gore,  Jr.. 
President  of  the  Senate,  Washin^on,  DC 
20510 
Dear  Mr.  President:  In  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974, 1  herewith  report  six 
proposed  rescissions,  totaling  $176.0  million 
in  budgetary  resources. 


ISS 


1993 


UMi 


These  ptopcaed  rescissions  affoct  the 
Departments  of  Housing  and  Urbaa 
Development.  Jnstice,  and  Transportatiaa. 
The  details  of  the  proposed  rescisMoos  b* 
contained  in  the  attached  repwta. 

Sincerely, 
William  ).  Clinton. 
The  White  House.  June  4, 1993. 

The  Honorable  Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatiret, 
Washington,  DC  20515 
Dear  Mr.  Speaker  In  accordance  with  As 
Congressiond  Budget  and  ImpoundoMal 


Control  Act  of  1974, 1  herewith  report  six 
proposed  rescissions,  totaling  $176.0  million 
in  budgetary  resources. 

These  proposed  rescissions  affect  the 
Departments  of  Housing  and  Urban 
Development.  Justice,  and  Transportation. 
The  details  of  the  proposed  rescissions  are 
contained  in  the  attached  reports. 

Sincerely, 
William  ).  Clinton, 
The  White  House,  June  4, 1 993 
aauNQ  cooe  3iio-ei-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


RESCISSION 
NO. 


R93-2 
R93-3 

R93-4 


R93-5 
R93-6 

R93-7 


ITEM     

Department  of  Housing  and  Urban  Development: 

Housing  Programs: 

Annual  contributions  for  assisted  housing 

Homeownership  and  opportunity  for  people 
everywhere  grants 

Department  of  Justice: 

Legal  Activities: 
Assets  forfeiture  fund 

Department  of  Transportation: 

Federal  Aviation  Administration: 

Operations 

Grants-in-aid  for  airports 

Coast  Guard: 

Operating  expenses 

Total,  rescissions 


BUDGET 
AUTHORITY 


13.000 
100,000 

20.000 


3.100 
36.750 

3.150 


176.000 


33166 


Federal  Register  /  Vol.  58,  No.  113  /  Tuesday.  June  15,  1993  /    Notices 


R93-2 


Department  of  Housing  and  Urban  Development 

Housing  Programs 

Annual  contributions  for  assisted  housing 


Of  the  funds  made  available  under  this  heading  for  non- 
incremental  housing  assistance  in  Public  Lav  102-389  and  prior 
years.  S13.000.0Q0  are  rescinded. 


1993 


UMI 
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Rescission  Proposal  No.  R93~2 


PROPOSED  RESCISSION  OF  BUDQET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  Houslna  and  Urban  Development 

New  budget  authority S      6.778,665,000 

(P.L  102-389) 

Other  budqetarv  resources..         $      1.722J4a947 

Total  budgetary  resources...         S     10.501.405.947 

BUREAU: 

Housing  Programs 

Annual  contributions  for  assisted  housing 
86X01&I 

Amount  proposed  for 
rescission S           13.000.000 

0MB  identAcation  code: 

86-0164-0-1-604 

Legal  authority  (in  addition  to  sec.  1012): 

f         Anti(teliciency  Act 
1     1     Other 

Gram  program: 

■ 

IX        Yes                \    \    No 

Type  of  account  or  fund: 
1           Annual 
1           Multi-vean 

Type  of  budget  authority: 
X      Appropriation 
1     1     Contract  authority 
1         Other 

(expiration  date) 
|X    1     No-Year 

JUSTIFICATION:  This  account  funds  a  variety  of  nev^  construction  and  rental  assistance  programs,  including 
amendments  to  existing  rental  assistance  contracts.  Estimating  the  need  for  contract  amendments  in  a  given  year 
is  an  imprecise  art.  From  FY  1992  into  FY  1993,  there  was  a  larger-than -expected  carryover  of  unobligated 
balances,  particuiarty  for  Project  Reserve  contract  amendnYents.  which  are  unlikely  to  be  used  in  FY  1993. 
Therefore,  the  Administration  proposes  rescinding  $13  million  of  this  carryover  in  FY  1993. 

ESTIMATED  PROGRAM  EFFECT:  TTiere  is  no  programmatic  effect  since  these  unobligated  balances  would  not 
be  obligated  during  the  current  fiscal  year. 


OUTLAY  EFFECT:   fm  thousands  of  dollars): 


1993  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 


With 
Rescission 


FY  1993 


FY  1994 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


13,393,000 


13;393.000 
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R93-3 


Department  of  Housing  and  Urban  Development 
Housing  Programs 

Homeownership  and  opportunity  for  people  everywhere  grants 


1993 


Of  1:he  funds  made  available  under  this  heading  In  PVtblJg  lAY   102- 

!>ftQ  and  prior  years.  SlQQ.000.099  ^^^   rescinded! PrgVid?<a,  Th^X- 

of  the  foregoing  amount.  S63.00Q.000  shall  be  rescinded  frOTO  the 
HOPE  for  l^he  Public  and  Indian  Housing  Homeownership  Program,  and 
S37.QQO.0OO  shall  be  rescinded  from  the  HOPE  for  HoiPgOWngrghJP  gf 
Multi-famJW  Units  Program  and  from  amounts  earmarked  fOf 
assistance  to  mutual  housing  associations. 


UMI 
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Rescission  Proposal  No.  R93-3 
PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


tr^n0%tyfti    ■  V  f  ^  »#•  r  (^  »•*      «»-r-w 

AGENCY: 

Department  of  Housina  and  Urban  Development 

New  txjdqet  authority ^             S      661.000.000 

(P.L  102-388) 

Other  budoetan^  resources..         $      179.987.742 

Total  budgetary  resources...         S      840.987.742 

BUREAU: 

Housing  Programs 

Homeownership  and  opportunity  for  people 
everywhere  grants 

1 

8630196 

86X0196 

Amount  proposed  for 
rescission ~....          S       100.000.000 

0MB  identification  code: 
86-0196-0-1-604 

Legal  authority  (in  addition  to  sec.  1012): 

1     1     Antideflciency  Act 
Other 

Grant  program: 

H     Yes                n     No            1 

Type  of  account  or  fund: 

1  X|     Annual                                    | 
1     1     Multi-year 

Type  of  budget  authority: 
1 X      Appropriation 

.  n  Contract  authority 
rn    Other 

(expiration  date) 
X      No-Year 

JUSTIFICATION:  This  account  funds  the  Homeownership  and  Opportunity  for  People  Everywhere  (HOPE)  Grants, 
which  provide  homeownership  opportunities  that  are  affordable  for  low- income  families.  Units  will  be  converted 
to  homeownership  from  public  and  Indian  housing  properties  in  HOPE  1,  from  FHA- insured  and  Government  held 
multi-family  properties  in  HOPE  2.  and  from  Government-owned  or  held  single-family  properties  in  HOP'S  3. 
HOPE  grants  will  be  used  for  property  acquisition  where  appropriate,  rehabilitation,  mortgage  sut}sidies,  security 
measures,  operating  reserves,  and  technical  assistance. 

An  excess  of  unreserved  t>alances  for 4^  1993  and  prior  year  funding  is  t}eing  proposed  for  rescission 
from  the  HOPE  for  Public  and  Indian  Housing  Homeownership  Program  and  the  HOPE  for  Homeownership  of 
Multi-family  Units  Program  as  a  partial  offset  to  proposed  increases  in  Community  Development  Grants  and 
HOME  Investment  Partnerships  programs.  The  amounts  requested  under  the  two  programs  will  be  used  to  aid 
residents  of  areas  impacted  by  Hurricane  Andrew,  Hurricane  Iniki,  and  Typhoon  Omar. 

ESTIMATED  PROGRAM  EFFECT:  TTie  availability  of  funds  is  reduced  for  the  HOPE  program. 

OUTLAY  EFFECT:   On  thousands  of  dollars): 


1993  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 


With 
Rescission 


FY  1993 


FY  1994 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


69,078 


68.935 


-143 


-17.147 


-30.779    -26.274    -13.479    -11.051 
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R93-4 


ISS 


Departsent  of  Justice 

Legal  Activities 
Assets  forfeiture  fund 


Of  the  funds  made  available  under  this  heading  in  Public  Law  102- 
395.  S20.000.000  are  rescinded. 


\ 


1993 


UMI 
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Rescission  Proposal  No.  R93-4 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  83*344 


AGENCY: 

DeDBftment  of  Justice 

New  txjdoet  authority „            S        93.000.000 

(P.L  102-395) 

Other  budoetarv  resources..         S      419.531.000 

Total  budgetary  resources...         S       512.531  XKX) 

BUREAU: 

Legal  Activities 

Assets  forfeiture  fund 
1535042 

Amount  proposed  for 
rescission $        20.000.000 

OMB  identification  code: 
15-5042-0-2-752 

Legal  authority  (in  addition  to  sec.  1012): 

1 1    Antideflciency  Act 

1    1    Other 

Grant  program: 

n     Yes                [Xj     No 

Type  of  account  or  fund: 

[Xl    Annual 
1    1     Multi-vear 

Type  of  budget  authority: 
X 1     Appropriation 

1 1    Contract  authority 

n    Other 

(expiration  date) 
n     No-Year 

JUSTIFICATION:  This  appropriation  funds  the  Assets  forfeiture  fund.  The  Comprehensive  Crime  Control  Act  of 
1984  established  the  Assets  forfeiture  fund,  into  which  forfeited  cash  and  the  proceeds  of  sale  of  forfeited  property 
are  deposited.  Authorities  of  the  fund  have  t>een  amended  by  various  public  laws  enacted  since  1984.  Under 
current  law,  authority  to  use  the  fund  for  investigative  expenses  is  required  to  be  speciTted  in  annual  appropriation 
acts. 

The  amounts  appropriated  for  the  Assets  forfeiture  fund  for  1993  by  Public  Law  102-395  are  in  excess  of  current 
needs  as  a  result  of  enactment  of  legislation  amending  the  Assets  forfeiture  fund  authorities.  Therefore,  the 
rescission  of  $20  million  is  proposed.  This  rescission  will  be  used  to  offset  other  higher  priority  programs. 

ESTIMATED  PROGRAM  EFFECT:  No  program  effect  is  anticipated  as  the  rescission  affects  appropriated  amounts 
that  are  in  excess  of  current  needs. 


OUTLAY  EFFECT:   fin  thousands  of  dollars): 
1993  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1993 


FY  1994 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


479,944 


471,944 


-8,000        -8,000 


-4,000 
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R93-5 


ISS 


Departaent  of  Transportation 

t'ederal  Aviation  Administration 

Operations 


Of  the  funds  made  available  under  this  hpadina  in  Public  Law  X02- 
3aB.  S3.1QQ.Q00  are  rescinded. 


1993 


UMi 
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Rescission  Proposal  No.  R93-5 

PROPOSED  flE9CISSK>N  OF  BUOQET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Transportation 

BUREAU: 

Federal  Aviation  Administration 


Operations 

6931301 
69x1301 


0MB  identification  code: 

69-1301-0-1-402 


Grant  program: 

n     Yes 


[X]     No 


New  twdget  aulhortty 

(P.L  102-388) 

Otfier  txjdgetary  resources. 

Total  budgetary  resources.. 


$  2.258.679  QOQ 
$  2.340.342.000 
$        4.599.021  iiOfl 


Amount  proposed  for 
rescission 


3.100.000 


Type  of  account  or  fund: 

[x]     Annual 
I     I     Multi-year: 
[x]     No-Year 


(expiration  date) 


Legal  autfiority  On  addition  to  sec.  1012): 

I     I     Antideficiency  Act 
□     Other 


Type  of  budget  autfiority: 

fx]     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:   This  account  funds  the  operation  and  maintenance  of  the  Federal  Aviation  Administration. 
It  finances  the  personnel  and  support  costs  of  operating  and  maintaining  the  air  traffic  control  system  and 
ensuring  the  safety  and  security  of  aircrafts.  flight  procedures,  navigation  aids,  and  airports  through  periodic 
inspections.  It  also  supports  overall  policy  direction  and  guidance.  This  rescission  proposal  reflects  reduced 
estimates  of  overhead  costs. 

ESTIMATED  PROGRAM  EFFECT:   There  is  no  programmatic  effect  as  the  rescission  proposal  reflects  the 
more  efficient  conduct  of  current  programs. 


OUTLAY  EFFECT:   fm  thousands  of  dollars) : 
1993  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Chanoes 


FY  1993         FY  1994         FY  1995         FY  1996         FY  1997 


FY  1998 


2.227.687 


2.224.959 


-2.728 


-372 


33174 


Federal  Regigter  /  Vol.  58.  No.  113  /  Tuesday.  June  15.  1993  /    Notices 


R93-6 


Department  of  Transportation 

Federal  Aviation  Administration 

Grants-in-aid  for  airports 


Of  the  funds  available  under  this  headier  636.750.000  are 
rescinded. 


ISS 


1993 


UMI 


/  Vol  58,  Ng  113  /  Taesday,  June  15,  1993  J    htoUcet 
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Rescission  Proposal  No.  R93-6 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITIT 
Report  Pursuant  to  Section  1012  of  PX.  93-344 


AGENCY: 

Department  of  Transportation                     ^ 

New  txjdoet  authority $      2.907.237.629 

^.L  U)2-38Q). 
Other  txjdaetary  resources..     $    -1.022.237.629 

Total  budoatary  rosouices...     $      1.885 .000^000 

BUREAU: 

Federal  Aviation  Administration 

Grants-in-aid  to  airports 
69X8106 

Amount  proposed  for 
rescission %           36.750.000 

OMB  identification  code: 
69-8106-0-7-402 

Legal  authority  (in  addition  to  sec.  1012): 

1     1     Antideficiency  Act 
1     1     Other 

Grant  program: 

X      Yes                [Z     No 

Type  of  ao 

n 

fxl 

count  or  fund: 

Annual 
Muiti-vear: 

Type  of  tMjdget  authority: 

1 1     Appropriation 

[x       Contract  authority 
n     Other 

(expiration  date) 
No-Year 

JUSTIFICATION:  This  account  funds  the  Grants-in-aid  to  airports  program,  which  supports  airport  development 
and  noise  mitigation  programs  through  grants  to  States,  localities,  and  airports.  The  contract  authority  proposed  to 
be  rescinded  is  part  of  the  approximately  $1  taiion  in  contract  authority  that  is  unavailable  for  ot}Ugation  due  to  the 
obligation  limitation  placed  upon  this  account  in  the  FY  1993  appropriations  act  (P.L  102-388).  There  vs  no 
plans  to  use  this  contract  authority  in  the  future. 

ESTIMATED  PROGRAM  EFFECT:  There  is  no  programmatic  effect  since  this  contract  authority  is  not  available  for 
obligation. 


OUTLAY  EFFECT:    0"  thousands  of  dollars): 
1993  Outlay  Estimate  


Without 
Rescission 


Outlay  Changes 


vyrith 
Rescission 


FY  1993 


FY  1994 


FY  1995    FY  1996 


FY  1997 


FY  1998 


2,071,800 


Z071.800 
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R93-7 


Department  of  Transportation 

Coast  Guard 

Operating  expenses 


9f  fhg  fun(^«  made  avanable  under  this  heading  JH  P^t^Xig  lAff   XP?' 
-^aa.  $3.150.000  are  rescinded. 


1993 


UMI 
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RMdssion  PropoMi  No.  R93-7 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  PJL  83-344 


AGENCY: 

Department  of  Transportation 


BUREAU: 

United  States  Coast  Guard 


Operating  expenses 

6930201 
69x0201 


0MB  identification  code: 
69-0201-0-1-999 


Grant  prooram: 

D    Yes 


(3     No 


Type  of  account  or  fund: 

[x]    Annual 
□    Multi-year: 
[x]     No-Year 


New  budget  authority $ 

(PJL  102-388) 

Other  iMidgetaiy  resources..  $ 

Total  tNJdgetary  resources...  $ 


2.247.7S0.0OQ 

443.05000Q 

2.690.800.000 


Amount  proposed  for 
rescission 


3JS&000 


Legal  authority  (in  addition  to  sec.  1012): 

0    AntidendencyAct 
n    Other 


(expiration  date) 


Type  of  iMidget  authority: 

fxl    Appropriation 
I    I    Contract  authority 
n    Other 


JUSTIFICATION:   This  account  funds  the  operating  expenses  of  the  United  States  Coast  Guard  to  cvry  out  Ns 
unique  duties  as  a  peacetime  operating  agency  and  one  of  the  military  services.  The  Coast  Gu»d  employs 
multi-purpose  vessels,  aircraft,  and  shore  units,  strategically  located  along  the  coasts  and  intand  waterways  of  the 
United  States  and  in  selected  areas  overseas.  This  account  funds  public  safety  and  law  enforcement  programs. 
The  rescission  is  proposed  to  reflect  revised  estimates  of  overhead  costs. 

Estimated  program  effect:  There  are  no  programmatic  effects  as  the  rescission  proposal  reflects  the  more 
efficient  conduct  of  current  programs. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1993  Outlay  Estimate  : 


Without 
Rescission 

1604,689 


With 
Rescission 

2.602,168 


Outiav  Chanoee 


Fyi993         FY1994         FY199S         FY1896         FY1997         FY1998 


-2.520 


-630 
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Tkk  3— 

""le  President 


Presidential  Documents 


Executive  Order  12BS1  of  June  11.  1993 

AdmimstraUon  of  ProliferaUon  Sanctions,  Middle  East  Anns 
Control,  and  Related  Congressional  Reporting  Responsibilities 

By  the  auth«ity  vested  in  me  as  President  by  the  ConstituUon  and  the 
aws  of  the  United  States  of  America,  including  section  301  of  title  3 
Umted  States  Code:  sections  1701-1703  of  the  NaUonal  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991.  Public  Uw  101-510  (50  U.S.C.  App    2402 

"2?1^^1°^'  ^*^^*  ^^  "•^•^-  2797-2797C);  sections  303.  324.  and  401- 
405  of  the  Foreign  Relations  Authorization  Act.  Fiscal  Years  1992  and  1993 
PuWic  Law  102-138;  sections  305-308  of  the  Chemical  and  Biological  Weap- 
ons Control  and  Warfare  Elimination  Act  of  1991.  Public  Uw  102-182 
^^r1,y'^vf  •-^-  ^*}°^''  22  U.S.C.  2798.  5604-5606);  sections  241  and  1097 
of  the  NaUonal  Defense  AuthorizaUon  Act  for  Fiscal  Years  1992  and  1993 
PubUc  Law  102-190;  and  section  1364  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993.  Public  Uw  102-484.  I  hereby  order  as  follows: 

S«^  1.  Chemical  and  Biological  Weapons  Proliferation  and  Use  Sanctions 
(aj  ClmmcaJ  and  Biological  Weapons  Proliferation.  The  authority  and  duties 
Tffji.^.  ?•  **y  ******  81  of  the  Arms  Export  Control  Act.  as  amended 
(  AECA  )  (22  U.S.C.  2798).  and  section  llC  of  the  Export  Administration 
Art  of  1979.  as  amended  ("EAA")  (50  U.S.C.  App.  2410c).  are  delegated 
to  the  Secretary  of  State,  except  that: 

(1)  The  authority  and  duUes  vested  in  me  to  deny  certain  United  States 
Government  contracts,  as  provided  in  section  81(c)(1)(A)  of  the  AECA  and 
section  llC(c)(l)(A)  of  the  EAA.  pursuant  to  a  determination  made  by  the 
Seoetary  of  State  under  section  81(a)(1)  of  the  AECA  or  section  llC(a)(l) 
of  the  EAA.  as  well  as  the  authority  and  duties  vested  in  me  to  make 
the  determinatipns  provided  for  in  section  81(c)(2)  of  the  AECA  and  section 
llC(cK2)  of  the  EAA  are  delegated  to  the  Secretary  of  Defense.  The  Secretary 
of  Defense  shall  notify  the  Secretary  of  the  Treasury  of  determinations  made 
pursuant  to  section  81(cX2)  of  the  AECA  and  section  11(c)(2)  of  the  EAA. 

(2)  The  authority  and  duUes  vested  in  me  to  prohibit  certain  imports 
as  provided  in  section  81tcKl)(B)  of  the  AECA  and  section  llC(c)(l)(B) 
of  the  EAA.  pursuant  to  a  determination  made  by  the  Secretary  of  State 
under  secUon  81(a)(1)  of  the  AECA  or  section  llC(a)(l)  of  the  EAA,  and 
the  obligaUon  to  implement  the  excepUons  provided  in  section  81(c)(2) 
of  the  AECA  and  secUon  llC(c)(2)  of  the  EAA.  insofar  as  the  exceptions 
affect  imports  of  goods  into  the  United  States,  are  delegated  to  the  Secretary 
of  the  Treasury.  ' 

(b)  Chemical  and  Biological  Weapons  Use.  The  authority  and  duties  vested 
in  me  by  sections  306-308  of  ^  Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991  (22  U.S.C.  5604-5606)  are  delegated 
to  the  Secretary  of  State,  except  that: 

(1)  The  authority  and  duties  vested  in  me  to  restrict  certain  imports 
as  provided  in  section  307(bK2XD).  pursuant  to  a  determination  made  by 
the  Secretary  of  State  under  section  307(bKl).  are  delegated  to  the  Secretary 
of  the  Treasury. 

(2)  The  Secretary  of  SUte  shall  issue,  transmit  to  the  Congress,  and  notify 
the  Secretary  of  the  Treasury  of,  as  aroropiiate,  waivers  based  upon  frndings 
made  pursuant  to  section  307(d)(lKAKii).  r  -o- 
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(3)  The  authority  and  duties  vested  in  me  to  prohibit  certain  exports 
as  provided  in  section  307(a)(5)  and  section  307(b)(2)(C).  pursuant  to  a 
determination  made  by  the  Secretary  of  State  under  section  306(a)(1)  and 
section  307(b)(1).  are  delegated  to  the  Secretary  of  Commerce. 

(c)  Coordination  Among  Agencies.  The  Secretaries  designated  in  this  section 
shall  exercise  all  functions  delegated  to  them  by  this  section  In  consultation 
with  tiie  Secretary  of  State,  the  Secretary  of  Defense,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  and  other  departments  and  agencies  as  appro- 
priate, utilizing  the  appropriate  interagency  groups  prior  to  any  determination 
to  exercise  the  prohibition  authority  delegated  hereby. 

Sec.  2.  Missile  Proliferation  Sanctions,  (a)  Arms  Export  Control  Act.  The 
authority  and  duties  vested  in  me  by  sections  72-73  of  the  AECA  (22 
U.S.C.  2797a-2797b)  are  delegated  to  the  Secretary  of  State,  except  that: 

(1)  The  authority  and  duties  vested  in  me  by  section  72(a)(1)  to  make 
determinations  with  respect  to  violations  by  United  States  persons  of  the 
EAA  are  delegated  to  the  Secretary  of  Commerce. 

(2)  The  authority  and  duties  vested  in  me  to  deny  certain  United  States 
Government  contracts  as  provided  in  sections  73(a)(2)(A)(i)  and  73(a)(2)(B)(i). 
pursuant  to  a  determination  made  by  the  Secretary  of  State  under  section 
73(a)(1),  as  well  as  the  authority  and  duties  vested  in  me  to  make  the 
findings  provided  in  sections  72(c),  73(f).  and  73(g)(1), 'are  delegated  to 
the  Secretary  of  Defense.  The  Secretary  of  State  shall  issue,  transmit  to 
the  Congress,  and  notify  the  Secretary  of  the  Treasury  of,  as  appropriate, 
any  waivers  based  upon  findings  made  pursuant  to  sections  72(c)  and  73(f). 

(3)  The  authority  and  duties  vested  inrme  to  prohibit  certain  imports 
as  provided  in  section  73(a)(2)(C),  pursuant  to  a  determination  made  by 
the  Secretary  of  State  under  that  section,  and  the  obligation  to  implement 
the  exceptions  provided  in  section  73(g),  are  delegated  to  the  Secretary 
of  the  Treasury. 

(b)  Export  Administration  Act.  The  authority  and  duties  vested  in  me  by 
section  llB  of  the  EAA  (50  U.S.C.  App.  2410b)  are  delegated  to  Uie  Secretary 
of  Commerce,  except  that: 

(1)  The  authority  and  duties  vested  in  me  by  sections  llB(a)(l)(A)  (insofar 
as  such  section  authorizes  determinations  with  respect  to  violations  by  United 
States  persons  of  the  AECA),  llB(b)(l)  (insofar  as  such  section  authorizes 
determinations  regarding  activities  by  foreign  persons),  and  llB(b)(5)  are 
delegated  to  the  Secretary  of  State. 

(2)  The  authority  and  duties  vested  in  me  to  make  the  findings  provided 
in  sections  llB(aK3).  llB(b)(6).  and  llB(b)(7)(A)  are  delegated  to  the  Sec- 
retary of  Defense.  The  Secretary  of  Commerce  shall  issue,  transmit  to  the 
Congress,  and  notify  the  Secretary  of  the  Treasury  of,  as  appropriate,  waivers 
based  upon  findings  made  pursuant  to  section  llB(a)(3).  The  Secretary  of 
State  shall  issue,  transmit  to  the  Congress,  and  notify  the  Secretary  of  the 
Treasury  of,  as  appropriate,  waivers  oased  upon  findings  made  pursuant 
to  section  llB(b)(6). 

(3)  The  authority  and  duties  vested  in  me  to  prohibit  certain  imports 
as  provided  in  section  llB(b)(l),  pursuant  to  a  determination  by  the  Secretary 
of  State  under  that  section,  and  the  obligation  to  implement  the  exceptions 
provided  in  section  llB(b)(7).  are  delegated  to  the  Secretary  of  the  Treasury. 

(c)  Reporting  Requirements.  The  authority  and  duties  vested  in  me  to  make 
certain  reports  to  the  Congress  as  provided  in  section  1097  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992  and  1993  and  section  1364 
of  the  National  Defense  Autiiorization  Act  for  Fiscal  Year  1993  are  delegated 
to^the  Secretary  of  State. 
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(d)  Coordination  Among  Agencies.  The  Secretaries  designated  in  this  section 
shall  exercise  all  funcUons  delegated  to  them  by  this  secUon  in  consultation 
with  the  Secretary  of  State,  the  Secretary  of  Defense,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  and  other  departments  and  agencies  as  appro- 
priate, utilizing  the  appropriate  interagency  groups  prior  to  any  determination 
to  exercise  prohibition  authority  delegated  hereby. 

Sec.  3.  Anns  Control  in  the  Middle  East.  The  certification  and  reporting 
functions  vested  in  me  by  secUons  403  and  404  of  the  Foreign  Relations 
AuthorizaUon  Act.  Fiscal  Years  1992  and  1993,  are  delegated  to  the  Secretary 
of  State.  The  Secretary  of  State  shall  exercise  these  functions  in  consultation 
with  the  Secretary  of  Defense  and  other  agencies  as  appropriate. 

Sec.  4.  China  and  Weapons  ProUferation.  The  reporting  functions  regarding 
China  and  weapons  proliferation  vested  in  me  by  sections  303(a)(2)  and 
324  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992  and  1993, 
are  delegated  to  the  Secretary  of  State.  The  Secretary  of  State  shall  exercise 
these  functions  in  consultation  with  the  Secretary  of  Defense  and  other 
agencies  as  appropriate. 

Sec  5.  Arrow  Tactical  Anti-Missile  Program.  The  authority  and  duties  vested 
in  me  to  make  certain  certifications  as  provided  by  section  241(b)(3)(C) 
of  the  National  Defense  Authorization  Act  for  Fiscal  Years  1992  and  1993 
are  delegated  to  the  Secretary  of  State. 

Sec  6.  Delegations.  The  functions  delegated  herein  may  be  redelegated 
as  appropriate.  Regulations  necessary  to  cany  out  the  functions  delegated 
herein  may  be  issued  as  appropriate. 

Sec  7.  Priority.  This  order  supercedes  the  Memorandum  of  the  President, 
"Delegation  of  Authority  Regarding  Missile  Technology  Proliferation,"  June 
25,  1991.  To  the  extent  that  this  order  is  inconsistent  with  any  provisions 
of  any  prior  Executive  order  or  Presidential  memorandum,  this  order  shall 
control. 
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Tide  3— 

The  President 


Presidential  Documents 


Proclamation  6572  of  June  14.  1993 

Flag  Day  and  National  Flag  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1777,  the  Continental  Congress  adopted  the  Stars  and  Stripes  as  the 
official  flag  of  the  young  United  States  of  America.  Describing  the  new 
flag,  the  Congress  wrote.  "White  signifies  Purity  and  Innocence;  Red.  Hardi- 
ness and  Valor;  Blue  signifies  Vigilance.  Perseverance  and  Justice,"  with 
the  stars  forming  "a  new  constellation." 

The  words  of  the  Continental  Congress  ring  truer  to  us  today  than  ever 
before.  Wherever  the  Stars  and  Stripes  are  flown,  they  represent  the  highest 
ideals  of  America:  justice,  purity,  and  strength.  The  flag  has  flown  over 
smoky  battlefields,  peaceful  demonstrations,  and  wherever  else  Americans 
strive  to  express  their  precious  freedoms  in  the  face  of  adversity.  Today, 
in  accordance  with  congressional  joint  resolutions  (63  Stat.  492  and  80 
Stat.  194),  we  set  aside  June  14  as  Flag  Day  and  the  week  beginning  June 
13  as  National  Flag  Week  to  honor  the  colors  and  stars  that  have  flown 
proudly  over  the  United  States  for  216  years. 

Just  as  we  pay  our  respects  to  our  flag,  so  must  we  honor  our  Nation's 
Founders,  the  brave  people  who  inscribed  their  names  on  the  Declaration 
of  Independence  and  breathed  life  into  its  text.  The  ideals  embodied  by 
the  Declaration  have  served  as  a  guide  for  our  Nation  and  an  inspiration 
for  people  around  the  world.  This  document  delineated  the  very  idea  of 
America,  that  individual  rights  are  derived  not  from  the  generosity  of  the 
government,  but  from  the  hand  of  the  Almighty.  The  Founders  forever 
abandoned  their  allegiance  to  the  old  European  notions  of  caste  and  dedicated 
themselves  to  the  belief  that  all  people  are  created  equal. 

The  brilliant  men  who  gathered  in  Philadelphia  in  1776  to  declare  our 
Nation's  independence  risked  their  honor,  their  fortunes,  and  their  very 
lives  to  create  a  better  future  for  their  children  and  grandchildren.  We. 
the  inheritors  of  freedom's  legacy,  owe  our  liberties  to  the  fact  thai  our 
Founders  saw  the  need  for  dramatic  change  and  acted  upon  it. 

Today,  vast  changes  are  sweeping  the  globe.  Nations  that  have  known  only 
tyranny  for  centuries  are  now  dedicating  themselves  to  the  ideals  of  freedom 
and  democracy.  And  wherever  freedom  is  proclaimed,  echoes  of  the  Amer- 
ican Declaration  of  Independence  can  be  heard.  Thomas  Jefferson's  words 
are  being  spoken  in  dozens  of  nations  in  hundreds  of  languages. 

We  are  justly  proud  of  the  influence  that  our  beliefs  have  had  on  the 
worid.  But  the  mission  of  America  is  far  from  complete.  While  the  world 
is  filled  with  opportunity,  it  is  rife  with  uncertainty.  We  must  dedicate 
ourselves  to  carrying  on  the  dreams  of  the  Founders  and  adding  our  own 
chapter  to  the  unfinished  American  story.  By  embracing  the  changes  that 
are  altering  the  landscape  of  the  world  today,  we  help  ensure  a  brighter, 
more  democratic,  and  more  peaceful  world.  As  we  celebrate  our  independ- 
ence, I  encourage  all  Americans  to  rededicate  themselves  to  the  conviction 
that  our  precious  freedoms  require  constant  vigilance  and  reaffirmation. 
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UM  I 


NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  June  14,  1993,  as  Flag  Day  and  the  week 
beginning  June  13.  1993.  as  National  Flag  Week.  I  direct  the  appropriate 
officials  of  the  government  to  display  the  flag  of  the  United  States  on 
all  government  buildings  during  that  week.  I  encourage  all  Americans  to 
observe  Flag  Day  and  Flag  Week  by  flying  the  Stars  and  Stripes  from  their 
homes  and  other  suitable  places.  I  also  urge  the  American  people  to  celebrate 
those  days  from  Flag  Day  through  Independence  Day.  as  set  aside  by  the 
Congress  (89  Stat.  211).  as  a  time  to  honor  America,  by  having  public 
gatherings  and  activities  at  which  they  can  honor  and  pledge  their  allegiance 
to  our  country. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


OsJ^liJguuM^l\v^^^ 


Editorial  note:  For  the  President's  xemwks  on  signing  this  proclamation,  see  issue  no.  24 
of  the  Weekly  Compilation  of  Pmsideatiai  Documents. 
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DEPARTMErnr  OF  AGRICULTURE 
Agricultural  Mariming  8«rvlc« 
7  CFR  Part*  907  and  908 
[FV82-W7-SFR) 

Naval  and  Valanda  Orangaa  Grown  In 
Arizona  and  Daalgnatad  Farta  of 
California;  Suapanaion  of  ProvWona 
Regarding  CommMaa  rnwpanaallun 
and  Corraetion  In  Commmaaa' 
Addraaa 

ACENCY:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Suspension  and  final  rule. 


SUMMAftV:  lliis  documant  efiectuatea 
two  actions  regarding  the  Califoniia- 
Arizona  navel  and  Valencia  orange 
marketing  orders.  The  marketing  orders 
regulate  the  handling  of  navel  and 
Valencia  oranges  grown  in  Arizona  and 
designated  parts  of  California  and  are 
administered  locallv  by  the  Navel  and 
Valencia  Orange  Administrative 
Committees  (committees).  The  first 
action  suspends,  for  an  indefinite 
period,  provisions  of  the  marketing 
orders  limiting  compensation  rates  for 
committee  members.  Presently,  such 
compensation  is  limited  to  $25  per  day. 
The  second  action  modifies  the  orden' 
rules  and  regulations  to  reflect  the 
committees'  current  address.  These 
actions  were  recommended  by  the 
committees  at  a  meeting  oa  November 
24, 1992. 

EFFECTIVE  DATE:  June  18, 1993, 
FOR  FURTHER  MFOfttUTKM  CONTACT: 
Mark  J.  Kreaggor,  Mariceting  Specialist, 
Marketing  Order  Administration 
Branch.  FAV.  AMS.  USDA.  room 
2522-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
5127;  or  Maureen  Pello,  California 
Marketing  Field  Office.  Marketing  Order 
Administration  Branch.  FftV,  AMS. 
USDA,  2202  Monterey  Street,  Suite 


102B.  Ftmao,  CaUfcniia.  93721; 
telephonr.  (209)  497-5901. 
SUFPtEMENTARV  MFORMATION:  This 
action  is  iasiiad  onder  Marketing  Order 
Not.  907  and  906 17  CFR  parts  907  and 
9081,  as  amandad.  regulating  the 
handling  of  naval  and  Valencia  orangea 
grown  in  Arizona  and  designated  parts 
of  California,  hereinafter  referred  to  as 
tha  "oidaia."  Tliese  orden  are  effective 
under  the  Agricultural  Mariieting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafisr  referred  to 
aa  the  "Act" 

This  action  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  tha  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  action  haa  been  reviewed  under 
Exwcutiva  Order  12778,  Qvil  Justice 
Refann.  This  action  is  not  intended  to 
have  retroactive  effect.  This  action  will 
not  preempt  any  state  or  local  laws, 
regulatioDS,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  8c(15MA)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  ot  any 
obligation  imposed  in  axmection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefram.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ru  ling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricuhurel 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit    . 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  iaaued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  ^up  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  sUtutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximate! v  130  handlers 
of  navel  oranges  and  115  handles  of 
Valencia  oranges  who  are  subject  to 
r^ulation  under  the  respective 
marketing  orders  and  approximately 
4,000  producera  of  navel  oranges  and 
3,500  producera  of  Valencia  oranges  in 
the  regulated  areas.  Small  agricultural 
producers  have  been  defined  by  tlie 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricuhural  service  firms  are  defined  aa 
thoae  whose  annual  raoaipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlars  of  California- 
Arizona  navel  and  Valencia  oranges 
may  be  classifiad  as  small  entities. 
A  proposal  was  published  in  the 
Federal  Regialar  on  February  18, 1993, 
(58  FR  89121  inviting  comments  on  two 
actions  regarding  the  California-Arizona 
naval  and  Valencia  orange  marketing 
ordera.  That  proposal  provided  a  IS-day 
comment  period  which  ended  March  5, 
1993.  Two  comments  were  received  on 
the  proposal.  Both  comments  were  from 
the  manager  of  the  committees, 
supporting  the  suspension  of  the 
marketing  order  provisions  limiting  the 
compensation  rate  for  committee 
members.  The  comments  stated  that  the 
existing  compensation  rate  of  $25  per 
day  for  committee  members  is  too  low 
under  current  economic  conditions. 

This  action  suspends,  for  an 
indefinite  period,  provisions  of  the 
mariceting  orders  limiting  compensation 
rates  for  committee  members.  Presently, 
such  compensation  is  limited  to  $25  per 
day.  The  final  rule  also  modifies  the 
orders'  rules  and  regulations  to  reflect 
the  committees'  current  address.  These 
actions  were  recommended  by  the 
committees  at  a  joint  meeting  on 
November  24. 1992,  with  a  unanimous 
vote  by  the  Valencia  Orange 
Administrative  Committee  (VOAC)  and 
a  vote  of  10  in  favor  and  one  opposed 
by  the  Navel  Orange  Administrative 
Committee  (NOAC). 

The  NOAC  and  VOAC  are  responsible 
for  locally  administering  the  marketing 
orders  for  California- Arizona  navel  and 
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Valencia  oranges,  respectively.  Each 
committee  consists  of  10  members  who 
may  be  growers,  employees  of  growers, 
handlers,  employees  of  handlers,  or 
employees  of  cooperative  marketing 
oi-ganizations,  and  one  non-industry 
member.  Each  grower  member  has  an 
alternate  and  an  additional  alternate 
member.  Each  handler  and  non-industry 
member  has  a  single  alternate. 

Sections  907.31  and  908.31  of  the 
navel  and  Valencia  orange  marketing 
orders,  respectively,  currently  provide 
that  committee  members  and  their 
respective  alternates,  when  acting  as 
members,  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties.  Those 
sections  also  state  that  these  members 
and  alternates  shall  receive 
compensation  at  a  rate  determined  by 
the  respective  committee,  which  rate 
shall  not  exceed  $25  per  day,  or  portion 
thereof,  spent  in  performing  such 
duties. 

Sections  907.31  and  908.31  were 
amended  in  1985  whereby  the 
compensation  rates  for  committee 
members  and  alternates  were  increased 
from  $25  per  day  to  a  rate  not  to  exceed 
$100  per  day.  In  addition,  the 
committees'  non-industry  members' 
compensation  rate  was  set  at  a  rate  not 
to  exceed  $250  per  day.  However,  those 
amendments  were  removed  &om  the 
orders  as  a  result  of  an  August  21, 1992, 
decision  by  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  in  San  Francisco, 
CaUfomia,  invalidating  the  1985 
amendments  to  the  Valencia  orange 
marketing  order  on  procedural  grounds. 
The  decision  also  relates  to  the  navel 
orange  marketing  order  because  that 
order  was  amended  concurrently  with 
the  Valencia  orange  order  using  the 
same  procedures.  Thus,  with  removal  of 
the  1985  amendments,  committee 
members'  compensation  rates  as 
specified  by  the  orders  reverted  to  a 
maximum  of  $25  per  day. 

The  committees  believe  that  the  $25 
per  day  rate  is  too  low  under  current 
economic  conditions.  Many  committee 
members  end  alternates  commute  long 
distances  and  spend  time  away  from 
their  own  or  their  employers'  businesses 
in  order  to  hilfill  their  obligations  as 
committee  members.  In  addition, 
committee  members  were  reimbursed  at 
a  higher  level  during  the  past  seven 
years.  Therefore,  the  committees 
recommended  that  the  provisions  of  the 
orders  limiting  compensation  to  $25  per 
day  be  suspended  so  that  the 
committees  may  recommend  an  increase 
in  the  rates.  Any  increase  in  the  rates 
will  be  su^ect  to  approval  by  the 
Secretary  in  the  committees'  annual 
budget. 


This  action  vnll  not  have  a  significant 
economic  impact  on  small  producers  or 
handlers.  The  compensation  rate  paid  to 
committee  members  is  derived  from  the 
administrative  budget  which  consists  of 
uniform  assessments  collected  from 
handlers  in  order  for  the  committees  to 
operate  and  carry  out  their  functions 
each  season.  The  committees  do  not 
anticipate  that  it  will  bo  necessary  to 
increase  the  current  assessment  rates  to 
cover  the  additional  expense.  In  fact, 
higher  compensation  rates  were 
included  in  the  committees'  ciurent 
budgets  for  the  1992-93  fiscal  year 
which  became  effective  on  November  1 , 
1992.  Hie  comi>ensation  rates  paid  to 
committee  members  has  not  been  a 
substantial  portion  of  the  committees' 
budgets,  and  is  not  expected  to  become 
a  substantial  item  in  the  budgets  in  the 
future.  Thus,  there  is  no  significant 
impact  anticipated. 

This  rule  also  modifies  the 
committees'  address  as  specified  in 
paragraphs  (g)  and  (h)  of  §§  907.100  and 
908.100  and  in  §§907.101  and  908.101 
of  the  orders'  rules  and  regulations  to 
reflect  the  committees'  current  address. 
The  committees  moved  their  office  in 
the  fall  of  1990  from  Los  Angeles  to 
Newhall,  California.  The  committees' 
new  address  is  25129  The  Old  Road, 
Suite  300,  Newhall,  California,  91381. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committees'  recommendations,  the 
comments  received,  and  other  available 
information,  it  is  found  that  the 
provisions  pf  the  marketing  orders 
limiting  compensation  for  committee 
members  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act.  It  is 
further  found  that  the  correction  of  the 
committees'  address  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Raster 
because:  (1)  NOAC  and  VOAC  meetings 
are  ongoing:  (2)  this  action  needs  to  be 
in  place  as  soon  as  possible  to  ensure 
adequate  compensation  of  committee 
members;  and  (3)  the  proposed  rule 
provided  a  15-day  comment  period,  and 
both  comments  received  favored  this 
action. 


List  of  SubjecU  in  7  CFR  Parts  907  and 
908 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  907  and  908  are 
amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  907  and  908  continues  to  read 
as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Note:  These  amendments  will  appear  in 
the  Code  of  Federal  Regulations. 

S  907.31    [Amended] 

2.  In  §  907.31,  the  words  ",  which  rate 
shall  not  exceed  $25  per  day  or  portion 
thereof  spent  in  performing  such 
duties"  in  the  first  sentence,  and  the 
words  "at  the  rate  provided  in  this 
section"  in  the  second  sentence  are 
suspended  indefinitely. 

3.  In  §  907.100,  paragraph  (g)  and  the 
first  sentence  of  paragraph  (h)  are 
revised  to  read  as  follows: 

1907.100    Definitions. 


(g)  Whenever  a  time  of  day  is 
specified  in  this  subpart,  it  shall  mean 
local  time  in  effect  at  the  headquarters 
of  the  committee  in  Newhall,  Calif., 
except  when  specifically  stated 
otherwise. 

(h)  The  regular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Newhall.  *  *  * 


S  907.101    (Anwnded] 

4.  Section  907.101  is  amended  to 
remove  the  words  "117  West  Ninth 
Street,  Room  913,  Los  Angeles,  CA 
90015"  and  add  in  their  place  the  words 
"25129  The  Old  Road,  suite  300, 
Newhall,  California,  91381". 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

Note:  These  amendments  will  appear  in 
the  Code  of  Federal  Regulations. 

1908.31    [Amended] 

5.  In  S  908.31,  the  words  ",  which  rate 
shall  not  exceed  $25  per  day  or  portion 
thereof  spent  in  performing  such 
duties"  in  the  first  sentence,  and  the 
words  "at  the  rate  provided  in  this 
section"  in  the-second  sentence  are 
suspended  indefinitely. 


Fwfard  Kagiiter  /  Vol.  58,  No.  114  /  Wednesday,  June  16,  1993  /  Rules  and  F«giilations      33189 


6.  In  $  908.100,  pfliagraph  (g)  and  the 
first  sentnpoe  of  parMraph  (h)  an 
revised  to  reed  as  foltows: 

int.1Q0   DeNnMone. 


(g)  Whenever  a  time  of  day  is 
specified  in  this  subpart,  it  shall  mean 
local  time  in  effect  at  the  beadquartera 
of  the  committee  in  Newhall,  Calif., 
except  Y/hea  specifically  stated 
otherwise. 

(h)  The  r^ular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Newhall.  •  •  • 
•        •        •        •        • 

1908.101    [AmendMq 

7.  Section  908.101  is  amended  to 
remove  the  words  "117  West  Ninth 
Street,  room  913.  Los  Angelei,  CA 
90015"  and  add  in  their  place  the  words 
"25129  The  Old  Road.  Suite  300, 
Newhall.  California.  91381". 

Dated:  June  3, 1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Do&  9^14126  Filed  6-15-93;  8:45  am) 

BIUJNO  OOOC  M1»-fl»4f 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  620 
RiN3052-AB40 

DIaclosure  to  Shareholders 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  part  620  on  May  12. 
1993  (58  FR  27922).  The  final  regulation 
amends  12  CFR  part  620  to  expand  the 
options  available  to  Farm  Credit  System 
institutions  to  comply  with  the 
requirrmonls  of  the  directors' 
certifi(  a«!<>n  pertaining  to  quarterly 
reports.  Jn  accordance  with  12  U.S.C. 
2252.  the  effective  date  of  the  final  rule 
is  30  days  from  the  date  of  publication 
in  the  Federal  Register  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  B2rH3d  on  the  records  of  the 
sessions  of  Congress,  the  effective  date 
of  the  regulations  is  June  17. 1993. 
EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  H«FORMATION  CONTACT: 
Toiig-Ching  Chang.  Staff  Accountant, 
Technical  and  Operations  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  (703)  883-4483.  TDD 
(703) 883-4444.  or 


William  L  Larsen,  Senior  Attorney, 
Regulatory  Operations  Division, 
Office  of  General  Counsel,  Farm 
CradH  Administration.  KfcLeen, 
Virginia  22102-5090.  (703)  883-4020 

(12  VSJC  2252UXB)  and  (10)) 

Date:  jane  10, 1993. 
CertiiAaiiM. 

Secretory,  Farm  Credit  Administration  Board. 
(FR  Doc.  93-14168  Filed  6-15-93;  8:45  am] 

I  coot  fiae-M-p 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRP«t91 

[Docket  Na  27314] 


RIN  2120-AE-49 

Special  Federal  Aviation  Regulation 
No.  64;  Special  FHght  Authortzationa 
for  Nolaa  Rastricted  Aircraft. 
Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  action  deletes  the 
amendment  ntunber  inadvertently  used 
with  SFAR  64  published  on  June  3, 
1993;  58  FR  31640.  SFAR  No.  64  allows 
persons  to  bring  a  noise-restricted 
aircraft  into  the  United  States  under 
certain  conditions  without  requesting  an 
exemption. 

EFFECTIVE  DATE:  June  3. 1993.    ■ 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Laurette  Fisher,  Policy  and 
Regulatory  Division  (AEE-300),  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  EK!  20591,  telephone:  (202) 
267-3561. 

SUPPLEMENTARY  MFORMATION:  The 
document  was  published  June  3, 1993, 
58  FR  31640.  Please  delete  ", 
Amendment  No.  91-232"  from  the 
heading  in  column  one  on  page  31640. 
Deniae  Caitaldo, 

Manager,  Proffram  Management  Staff. 
(FR  Doc  93-14144  Filed  6-15-93;  8:45  ami 
BILUNG  CODE  4t10-1>4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  280 

[Ratoase  Noa.  31-7002. 38.2313; 

INO.S501 


RIN3235-AC84 

MulUJurtadicllonal  Dtacloaurv; 
EllgibWIy  of  Brfltoh  CoHimMa  TnrntaM 
and  Examplion  for  Brlttah  Columbia 
Truat  kidonturaa  From  SpacWc 
Provlalona  ofltM  Trust  Indonlura  Ad 

AGOICY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  today 
adopted  an  amendment  to  Rule  lOa-5 
under  the  Trust  bidenture  Act  of  1939 
('Trust  Indenture  Act")  to  permit  any 
person  incorporated  and  regulated  as  a 
trust  company  under  the  laws  of  the 
province  of  British  Columbia,  who  is 
authorized  to  exercise  corporate  trust 
powers  and  subject  to  federal 
supervision  or  examination  imder  the 
laws  of  Canada,  to  act  as  sole  trustee 
under  indentures  qualified  or  to  be 
qualified  under  the  Trust  Indenture  Act 
in  connection  with  offerings  under  the 
Commission's  multijurisdictional 
disclosure  system  with  Canada. 

In  addition,  the  Commission  today 
adopted  an  amendment  to  Rule  4d-9 
under  the  Trust  Indenture  Act  to  exempt 
from  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
trust  indentures  of  British  Columbia 
obligors  filing  registration  statements  in 
the  United  States  under  the 
multijurisdictional  disclosure  system. 
EFFECTIVE  DATE:  June  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  P.  Dunn  or  Mark  W.  Green.  (202) 
272-2573,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  adopted 
amendments  to  Rule  4d-9  *  and  lOa-5  ' 
under  the  Trust  Indenture  Act.' 

I.  Executive  Summary 

In  1991,  the  Commission  adopted 
rules  implementing  its 
multijurisdictional  disclosure  system 
with  Canada  ("MJDS").*  Those  rules 
generally  provide  an  exemption  from 


■l7CFR260.4d-g. 
'17CFR260.10»-S. 
>  IS  U.S.C  77Ma  M  Ml). 
*  Stte  Securitie*  Act  RelM 
30036]  (June  21. 1991). 


)  No.  A802  |S«  FR 
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the  operation  of  specific  provisions  of 
the  Trust  Indenture  Act  (including  the 
requirement  for  a  United  States 
institutional  trustee)  for  trust  indentures 
and  trust  companies  subject  to  Canadian 
federal  law  and  most  Canadian . 
provincial  laws.  Exemptive  relief  was 
not  provided,  however,  for  trust 
indentures  or  trust  companies  subject  to 
British  Columbia  provincial  law, 
because  under  the  Company  Act, 
R.S.B.C.  1979.  c.  59  of  British  Columbia 
("Company  Act"),  United  States 
obligors  who  make  offerings  in  British 
Columbia  were  precluded  from  using  an 
indenture  qualified  only  under  the  Trust 
Indenture  Act.'  Furthermore,  because  of 
the  province's  residency  requirement,  a 
United  States  institutional  trustee 
("United  States  trustee")  was  not 
permitted  to  act  as  sole  trustee  under  an 
indenture."  Although  British  Columbia 
authorities  advised  that  they  would  seek 
legislation  to  provide  exemptive 
authority  so  that  United  States  obligors 
could  use  trust  indentures  qualified 
under  the  Trust  Indenture  Act  and 
appoint  United  States  to  act  as  sole 
indenture  trustee,  the  timing  of 
enactment  of  such  legislation  was  not 
known  at  that  time.'  Rather  than  delay 
the  implementation  of  MJDS  until 
changes  were  made  in  British  Columbia 
law.  the  Commission  adopted  Rules  4d- 
9  and  lOa-5  under  the  Trust  Indenture 
Act  and  excluded  British  Columbia 
obligors  and  trust  companies. 

After  the  adoption  of  Rules  4d-9  and 
lOa-5,  the  Company  Act  was  amended 
to  authorize  the  Superintendent  of 
Brokers  ("Superintendent"),  appointed 
by  the  British  Columbia  Seoirities 
Commission,  to  exempt  trust  indentures 
from  one  or  more  provisions  of  the 
Company  Act.  Shortly  thereafter,  the 
Commission  proposed  that  Rules  4d-9 
and  lOa-5  be  amended  to  rescind  the 
exclusion  of  British  Columbia  trust 
companies  and  trust  indentures  from 
exemptions  presently  available  in  MJDS 
offerings  of  debt  securities.'  The 
Superintendent  has  indicated  that  he 
will  issue  a  "blanket  order"  exempting 
United  States  obligors  from  the 
requirements  of  the  Company  Act 
(including  the  residency  requirements 
for  institutional  trustees) 
contemporaneously  with  the 
amendments  to  Rules  4d-9  and  lOa-5 
being  adopted  today. 


•W.lt71. 

"  Id.  M  69-70. 

'M.tl71. 

•See.  Trust  Indenture  Act  Release  No.  2297  |57 
FR  57713]  (December  1. 1992)  (the  "Proposing 
Release").  No  comments  were  received  in  response 
to  the  Proposing  Rele 


n.  Discussion 

The  Commission  today  adopted 
amendments  to  Rules  4d-9  and  lOa-5 
under  the  Trust  Indenture  Act  that 
rescind  the  exclusion  of  British 
Columbia  trust  companies  and  trust 
indentiues  firom  exemptions  presently 
available  in  MJDS  offerings  of  debt 
securities.  Under  the  amended  rules,  a 
British  Columbia  obligor  will  be  able  to 
offer  its  debt  securities  pursuant  to  a 
trust  indenture  that  complies  with  the 
Company  Act.  British  Columbia  obligors 
also  will  be  (wrmitted  to  appoint  as  sole 
trustee  any  trust  company  that  is  subject 
to  supervision  or  examination  under 
Trust  Companies  Act  (Canada) '  or  the 
Canada  Deposit  Insurance 
Corporation.'"  Finally,  any  trust 
company  incorporated  and  regulated 
under  the  Company  Act  that  otherwise 
satisfies  the  requirements  of  Rule  10a- 
5(a)  '*  will  be  eligible  to  act  as  sole 
trustee  under  a  qualified  indenture. 

in.  Effective  Date 

These  amended  rules  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Register,  in  accordance 
with  the  Administrative  Procedure  Act, 
which  allows  effectiveness  in  less  than 
30  days  after  publication  for  a 
"substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  5  U.S.C  553(d)(1). 

IV  Cost  Benefit  Analysis 

No  specific  data  was  submitted  in 
response  to  the  Commission's  invitation 
to  provide  information  on  the  costs  and 
benefits  of  the  proposed  amendments  to 
Rules  4d-9  and  lOa-5. 

The  rules  provide  an  exemption  from 
specified  provisions  of  the  Trust 
Indenture  Act,  and  relate  to  a 
determination  that  British  Columbia 
trust  companies  are  eligible  to  act  as 
sole  trustees  under  qualified  indentures, 
respectively.  The  benefit  to  British 
Columbia  obligors  and  Canadian 
trustees  (including  British  Columbia 
trust  companies)  of  permitting 
appointment  of  trust  companies  subject 
to  Canadian  federal  or  provincial  law  for 
offerings  made  in  the  United  States  by 
British  Columbia  obligors,  and 
exempting  the  trust  indentures  of  such 
obligors  from  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
greatly  outweighs  any  burden.  The  only 
entities  eligible  for  exemption  under  the 
amended  rules  will  be  British  Columbia 
obligors  and  Canadian  trustees.  Any 
impact  on  such  entities  would  be 


■Trust  Companies  Act  (Canada).  R.S.C.  1985. 
'"Canada  Deposit  Insurance  Corporation  Act. 
R.S.C  198S.  DL 
"17CFR26010a-5(a). 


minimal.  The  amended  rules  also 
benefit  public  security  holders  by 
facilitating  the  expansion  of  investment 
opportunities  for  United  States  citizens 
by  removing  barriers  to  public  issuances 
of  debt  securities  by  British  Columbia 
registrants  in  the  United  States. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)],  at  the  time  the  Commission 
-issued  the  Proposing  Release  the 
Chairman  of  the  Commission  certified 
that  the  amendments  to  Rule  4d-9 
under  section  304(d)  of  the  Trust 
Indenture  Act  and  Rule  lOa-5  under 
section  310(a)(1)  of  the  Trust  Indenture 
Act  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  That  certification,  including  the 
reasons  therefor,  was  attached  as 
Appendix  A  to  the  Proposing  Release. 

VI.  Statutory  Bases  and  Text  of 
Adopted  Regulations  and  Form 

Rules  4d-9  and  lOa-5  are  amended 
pursuant  to  the  authority  of  sections 
304,  305,  307, 308.  310,  314,  and  319  of 
the  Trust  Indentitfe  Act  of  1939,  as 
amended  [15  U.S.C.  77ddd.  77eee, 
77ggg,  77hhh,  77jjj,  77nnn,  and  77sssl. 

List  of  Subjects  in  1 7  CFR  Part  260 

Reporting  and  recordkeeping 
requirements.  Securities,  Trusts  and 
trustees. 

Text  of  Regulations  and  Forms 

In  accordance  with  the  foregoing,  title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.Q  77e6e.  77gg«,  77nnn. 
77SSS,  78/;(d).  80b-3.  80b-4,  and  80b-ll. 

2.  In  §  260.4d-9.  amend  the 
introductory  text  of  paragraph  (a)  by 
removing  the  phrase  "Subject  to 
paragraph  (b)  of  this  section  (17  CFR 
260.4d-9],  any"  and  adding  in  its  place 
"Any";  in  paragraph  (a)(2)  remove  the 
word  "or";  in  paragraph  (a)(3)  remove 
the  period  and  add  ";  or";  remove 
paragraph  (b)  and  redesignate 
paragraphs  (a)  introductory  text  and 
(a)(1)  through  (a)(3)  as  the  introductory 
text  of  the  section  and  paragraphs  (a) 
through  (c);  and  add  paragraph  (d)  to 
read  as  follows: 
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§260.4d-9    Exemption  for  Canadian 
trust  indentures  from  specified 
pmvisions  of  the  act. 

•        •        •        •        • 

(d)  the  Company  Act.  R.S.B.C.  1979. 
C.  59. 

S260.10*-5    [Arrandwl] 

3.  In  §  260.10a-5.  amend  paragraph 
(a)  by  removing  the  phrase  "paragraphs 
(b),  (c).  and  (d)"  and  add  in  its  place 
"paragraph  (b)";  remove  paragraphs  (b) 
and  (c)  and  redesignate  paragraph  (d)  as 
paragraph  (b). 

Dated:  June  10, 1993. 

By  the  Ck)niinission. 
Morgarot  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  93-14120  Filed  6-15-93;  8:45  am) 

MLUNQ  COOC  W10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CQO»-«3-20] 

Drawt>ridge  Operation  Regulations, 
Chicago  River,  IL 

agency:  Coast  Guard.  DOT. 

ACnON:  Notice  of  temporary  deviation. 

SUMMARY:  The  Coast  Guard  is  hereby 
providing  notice  that  the  City  of  Chicago 
has  been  granted  permission  to 
temporarily  deviate  from  regulations 
governing  the  opening  of  certain 
drawbridges  over  the  Chicago  River, 
from  Jime  1  to  July  31. 1993.  for  the 
purpose  of  evaluating  the 
reasonableness  of  possible  changes  to 
the  permanent  regulations.  This 
deviation  reduces  the  periods  during 
which  the  City  must  open  the  draws  for 
recreational  vessels,  requires  the  vessels 
to  give  advance  notice,  and  requires 
vessels  leaving  the  boatyards  from 
winter  storage  to  pass  through  the  draws 
in  organized  flotillas.  Boats  returning  to 
the  boatyards  for  necessary  repairs  and 
service  diuing  the  period  of  this 
deviation  shall  be  passed  through  the 
draws  of  the  bridges  during  the 
designated  days  and  times.  Boats 
returning  for  repairs  shall  be  passed 
through  the  bridges  without  regard  as  to 
a  minimum  number  of  boats. 
EFFECTIVE  DATE:  The  period  of  deviation 
is  fix)m  Tuesday,  June  1, 1993.  to 
Saturday.  July  31. 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Robert  W.  Bloom,  Jr..  Bridge  Program 
Manager,  Ninth  Coast  Guard  District, 
room  2083D,  1240  East  Ninth  Street, 


Cleveland,  Ohio  44199-2060,  telephone 
(216) 522-3993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  W.  Bloom,  Jr.,  Bridge  Program 
Manager,  Ninth  Coast  Guard  District, 
room  2083D,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199-2060,  telephone 
(216) 522-3993. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  granted  a  temporary  deviation  to 
the  regulations  for  bridges  owned  and 
operated  by  the  City  of  Chicago 
presently  governed  in  accordance  with 
33  CFR  117.391  which  allows  the  City 
to  not  open  the  draws  during  peak 
vehicle  traffic  periods  during  the 
morning  and  afternoon  rush  hours.  In 
addition,  certain  bridges  need  riot  open 
unless  notice  is  given  in  advance  of  a 
vessel's  time  of  intendedpassage 
through  the  draws.  The  boat  yards  that 
are  located  on  the  North  and  South 
Branches  of  the  Chicago  River  are  faced 
with  two  critical  periods  when  there  are 
as  many  as  five  to  twenty-five  boats 
leaving  the  Chicago  River  System  on 
given  days  in  the  spring  and  returning 
in  the  fall.  The  City  originally  requested 
that  multiple  boat  transits  be  restricted 
to  only  Saturday  and  Sunday  mornings, 
unless  there  is  a  special  event  on  these 
days,  at  which  time  a  bridge  may  not  be 
required  to  open  for  vessel  traffic  to 
pass.  In  addition,  the  City  submits  that 
it  is  unduly  burdensome  to  open  the 
bridges  for  the  passage  of  single 
recreational  vessels  within  the  Chicago 
River  System.  This  temporary  period  of 
deviation  is  being  granted  to  the  City  of 
Chicago  in  order  to  evaluate  the 
reasonableness  of  possible  changes  to 
the  permanent  regulations.  In  addition, 
the  Tuesday  and  Thursday  starting  time 
for  the  flotillas  to  begin  their  trips  to 
Lake  Michigan  has  been  changed  and  a 
Wednesday  opening  has  been  added. 
This  deviation  is  intended  to  best 
accommodate  the  City  of  Chicago  while 
still  providing  for  the  reasonable  needs 
of  recreational  vessels  transiting  the 
Chicago  River  System. 

On  Wednesday,  May  12, 1993,  the 
Coast  Guard  published  a  temporary 
deviation  in  the  Federal  Register.  FR 
27933  and  27934,  granting  the  City  of 
Chicago  permission  to  open  their 
bridges  from  6  a.m.  on  Saturdays 
through  7  p.m.  on  Sundays  for  the 
passage  of  organized  flotillas  consisting 
of  no  less  than  five  and  not  more  than 
twenty-five  vessels:  on  Tuesdays  and 
Thursdays  the  draws  were  required  to 
open  for  the  passage  of  organized 
flotillas  consisting  of  no  less  than  five 
and  not  more  than  twenty-five  vessels, 
from  6:30  p.m.  until  all  organized 
flotillas  have  safely  completed  passage. 
This  deviation  will  change  the  starting 


time  from  6:30  p.m.  to  6  p.m.  on 
Tuesdays  and  Thursdays  and  add 
Wednesdays  to  the  6  p.m.  starting  time 
for  the  passage  of  recreational  boat 
flotillas.  The  new  starting  time  of  6 
p.m..  combined  with  late  sunsets,  will 
provide  recreational  vessels  with  more 
daylight  hours  to  navigate  the  river.  The 
times  for  the  Saturday  and  Sunday 
transits  have  not  been  changed. 

There  were  69  comments  received  as 
a  result  of  the  temporary  deviation 
published  in  the  Federal  Register, 
Docket  Number  (CGD9-93-08).  Of  these 
69  comments;  32  were  concerned  with 
the  safety  of  vessels  navigating  at  night 
and  the  number  of  vessels  required  to 
transit  through  the  Chicago  River 
System  during  the  late  hours;  52 
comments  were  totally  opposed  to  the 
deviation;  60  comments  requested  that 
the  deviation  be  rescinded:  51  thought 
a  public  hearing  should  have  been  held 
prior  to  the  granting  of  the  deviation;  18 
comments  were  concerned  with  the 
length  of  time  it  takes  to  transit  the 
Chicago  River  System  into  Lake 
Michigan;  22  comments  were  concerned 
with  the  reliability  of  the  bridges  and 
their  operators;  6  comments  were  not 
opposed  to  the  deviation  but  would  like 
to  have  regulations  lesMsstrictive;  6 
comments  wanted  more  day  openings. 

The  City  of  Chicago  has  agreed  to  add 
an  additional  day  during  the  week, 
Wednesdays,  and  has  adjusted  the 
starting  time  of  the  flotillas  to  begin  one- 
half  hour  earlier  during  the  weekday 
openings.  In  addition,  the  Gty  has 
attempted  to  shorten  the  length  of  time 
it  takes  for  fiotillas  transiting  the  river. 
When  the  organized  trips  began,  the 
average  time  it  took  for  vessels  to  gel  out 
into  Lake  Michigan  was  6  to  9  hours. 
The  City  has  strived  to  improve  the 
reliability  of  the  bridges  to  open  in  a 
timely  manner  and  has  been  able  to  get 
the  flotillas  through  the  bridges  in  a 
little  more  than  three  hours. 

Traditionally,  the  Coast  Guard  has 
sought  to  avoid  regulations  which 
specify  the  type  and  number  of  vessels 
entitled  to  demand  an  opening. 
However,  it  appears  that  this  may  be  a 
case  in  which  such  a  regulatory 
structure  is  appropriate,  and  this 
deviation  is  intended  to  provide  an 
evaluation  period  which  will  provide 
the  Coast  Guard  a  valuable  test  of  the 
reasonableness  of  such  a  regulatory 
structure. 

Request  for  Conunenta 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
evaluation  of  possible  changes  to  the 
regulations  governing  bridges  operated 
by  the  City  of  Chicago  by  submitting 
written  data,  views,  or  arguments  to  the 
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address  above.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  docket 
number  (CX:D9-93-20)  and  specific 
provisions  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  At  such 
time  as  it  appears  appropriate  to 
propose  a  permanent  change  to  the 
regulations,  the  Coast  Guard  plans  to 
publish  a  notice  of  proposed  rulemaking 
which  will  again  request  comments,  and 
which  will  state  a  different  period  for 
the  consideration  of  comments  for  those 
proposed  regulations. 

Notice 

Notice  is  hereby  given  that: 
1.  The  Coast  Guaird  has  granted  the 
City  of  Chicago.  Department  of 
Transportation,  a  temporary  deviation 
^m  the  operating  requirements  at  33 
CFR  117.391  governing  certain  bridges 
owned  by  the  City  of  Qiicago  Qver  the 
Chicago  River,  as  follows: 

Main  Branch 

Lake  Shore  Drive 
Columbus  Drive 
Michigan  Avenue 
Wabash  Avenue 
State  Street 
Dearborn  Street 
Clark  Street 
La  Salle  Street 
Wells  Street 
Franklin-Orleans  Street 

South  Branch 

Lake  Street 
Randolph  Street 
Washington  Street 
Madison  Avenue 
Monroe  Street 
Adams  Street 
Jackson  Boulevard 
Van  Huron  Street 
Eisenhower  Expressway 
Harrison  Street 
Roosevelt  Road 
18th  Street 
Canal  Street 
South  Halsted  Street 
South  Loom  is  Street 
South  Ashland  Avenue 

North  Branch 

Grand  Avenue 
Ohio  Street 
Chicago  Avenue 
North  Halsted  Street 

2.  This  deviation  from  normied 
operating  regulations  is  authorized  in 
accordance  with  the  provisions  of  title 
33  of  the  Code  of  Federal  Regulations. 
$  117.43.  for  the  purpose  of  evaluating 


possible  changes  to  the  permanent 
regulations.  This  temporary  deviation 
applies  only  to  the  passage  of 
recreational  vessels.  Under  this 
deviation  the  bridges  listed  above 
operated  by  the  City  of  Chicago  need  not 
open  for  the  passage  of  recreational 
vessels  unless  the  City  of  Chicago 
receives  a  twenty-four  hour  advance 
notice  for  passage,  and  need  not  open 
for  recreational  vessels  except  diuing 
the  following  periods,  subject  to  the 
conditions  indicated: 

a.  From  6  a.m.  on  Saturdays  through 

7  p.m.  on  Sundays,  the  draws  shall  open 
for  the  passage  of  organized  outboimd 
flotillas  consisting  of  no  less  than  five 
and  not  more  than  twenty-five  vessels. 

b.  On  Tuesdays.  Wednesdays,  and 
Thursdays  the  draws  shall  open  for  the 
passage  of  organized  outbound  flotillas 
consisting  of  no  less  than  five  and  not 
more  than  twenty-five  vessels.  fit>m  6:00 
p.m.  luitil  all  organized  flotillas  have 
safely  completed  passage. 

c.  Vessels  returning  to  the  boatyards 
for  necessary  repairs  and  service  shall 
give  advance  notice  and  be  passed 
through  the  draws  of  the  bridges. 
However,  there  shall  be  no  established 
minimum  for  the  number  of  boats 
inbound  or  outbound  for  these  trips. 

3.  Notwithstanding  this  deviation,  the 
City  of  Chicago,  after  receiving  notice 
twenty-four  hours  in  advance  of  the 
intended  passage  of  the  flotilla  through 
the  draws  of  the  bridges,  shall  ensure 
that: 

a.  The  necessary  bridgetenders  are 
provided  for  the  safe  and  prompt 
opening  of  the  draws: 

b.  The  operating  machinery  of  each 
draw  is  maintained  in  a  serviceable 
condition;  and 

c  The  draws  are  operated  at  sufficient 
intervals  to  assure  their  satisfactory 
operation. 

4.  The  Kinzie  Street  bridge,  mile  1.81 
across  the -North  Branch,  and  Cermak 
Road  bridge,  mile  4.05  across  the  South 
Branch,  shall  continue  to  operate  in 
accordance  with  requirements  presently 
established  in  33  CFR  117.391. 

5.  All  draws  shall  open  for 
commercial  vessels  in  accordance  with 
current  regulations  in  33  CFR  117.391. 
In  accordance  with  current  regulations, 
including  33  CFR  117.391,  government 
vessels  of  the  United  States,  state  and 
local  vessels  used  for  public  safety,  and 
vessels  in  distress  shall  be  passed 
through  the  draws  of  all  bridges  as  soon 
as  possible  at  all  times. 

6.  This  period  of  deviation  is  effective 
from  the  beginning  of  Tuesday,  June  1, 
1993,  to  the  beginning  of  Saturday,  July 
31,  1993. 

(Authority:  P.L  102-241:  IDS  Stat.  206) 


Dated:  May  27, 1993. 
G.A.  Penington. 

Bear  Admiral,  U.S.  Coasf  Guard,  Commander. 

Ninth  Coast  Guard  District. 

(PR  Doc.  93-14067  Piled  fr-15-93:  S:45  am] 
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ENVIfK>NMENTAL  PROTECTIOfI 
AGENCY 

40  CFR  Part  52 
PA-4-2-S364;  FRL  4659-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  PACT  for  VOC  From 
Pharmaceutical  Tablet  Coating 
Facilities  In  the  City  of  Philadelphia 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER).  at  the  request  of  the 
Philadelphia  Air  Management  Service 
(AMS),  to  revise  the  Philadelphia 
portion  of  the  S.E.  Pennsylvania  ozone 
SIP.  This  revision  establishes  reasonably 
available  control  technology  (RACT) 
measures  to  reduce  volatile  organic 
compound  (VOC)  emissions  from 
pharmaceutical  tablet  coating  facilities 
located  in  the  City  of  Philadelphia.  The 
intended  effect  of  this  action  is  to 
approve  a  VOC  RACT  regulation 
adopted  by  Philadelphia  AMS  to  frilfill 
commitments  made  in  the  Pennsylvania 
SIP  in  accordance  with  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA  or  the  Act) 
42  U.S.C.  7410. 

EFFECTIVE  DATE:  This  action  will  become 
effective  August  16, 1993  unless  notice 
is  received  on  or  before  July  16. 1993 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director.  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency.  401 
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M  Street,  SW.,  Washington,  DC  20460; 
Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control.  P.O.  Box  8468,  Market  Street 
Office  Building,  12th  floor,  Harrisburg. 
PA  17105-8468;  and  the  City  of 
Philadelphia,  Department  of  Public 
Health,  Air  Management  Services,  321 
University  Avenue,  Spelman  Building, 
Philadelphia,  PA  19104. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jacqueline  Lewis  at:  (215)  597-6863. 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1987,  at  the  request  of 
AMS,  PADER  submitted  revisions 
which  proposed  to  amend  the 
Philadelphia  portion  of  the 
Pennsylvania  ozone  SOP.  These 
revisions  amend  AMS's  Regulation  V  by 
adding  new  definitions  to  Section  I 
pertaining  to  pharmaceutical  tablet 
coating,  and  by  adding  a  new  section  XII 
and  compliance  guidelines,  both 
entitled  "Pharmaceutical  Tablet 
Coating."  AMS  incorporated  the 
recordkeeping  and  reporting 
requirements  into  the  compliance 
guidelines  on  February  29, 1988,  and 
submitted  them  to  EPA  as  an  addendum 
to  the  SIP  submittal. 

On  May  26, 1988.  EPA  notified  the 
Governor  of  Pennsylvania  that  the 
Philadelphia  portion  of  the  SIP  was 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP  Call).  On 
November  15, 1990,  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549, 104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA.  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
RACT  rules  for  ozone  and  establish  a 
deadline  of  May  15, 1991  for  States  to 
submit  corrections  of  those  deficiencies. 

Although  this  submittal  preceded  the 
date  of  enactment  of  the  Act ',  it  serves 
to  fulfill  part  of  the  "RACT  fix-up" 
requirements  of  amended  section 
182(a)(2)(A)  of  the  Act,  42  U.S.C. 
7511(a)(2)(A)  for  the  Philadelphia 
nonattainment  area.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  that  RACT  Fix-up 
requirement.  Under  section  182(a)(2)(A) 
of  the  Act,  42  U.S.C.  7511(a)(2)(A), 
States  were  required  by  May  15, 1991, 
to  correct  RACT  as  it  was  required 
under  pre-amended  section  172(b)  of  the 
Act,  42  U.S.C.  7502(b)  as  that 


requirement  was  interpreted  in  pre- 
amendment  guidance.^  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Southeastern  Pennsylvania 
(Philadelphia)  area  is  classified  as 
severe.'  Therefore,  this  area  is  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline. 

In  addition  to  the  regulations  for 
pharmaceutical  tablet  coating,  the 
PADER's  February  23, 1987  submittal 
included  regulations  for  petroleum 
solvent  dry  cleaning,  compliance  with 
Pennsylvania  standards  for  VOC  and  a 
revised  definition  of  VOC.  Only  the 
portion  of  the  February  23, 1987  SIP 
revision  submittal  pertaining  to 
pharmaceutical  tablet  coating  is  being 
addressed  by  this  rulemaking  action. 

Sununary  of  SIP  Revision 

This  revision  adds  a  new  Section  XII, 
"Pharmaceutical  Tablet  Coating,"  to 
AMS  Regulation  V,  "Control  of 
Emissions  of  Organic  Substances  From 
Stationary  Sources."  This  regulation 
was  developed  to  impose  RACT  on 
pharmaceutical  tablet  coating  sources 
whose  actual  emissions  are  grea'.er  than 
50  tons/year  of  VOCs  or  that  have  the 
potential  to  emit  greater  than  33  lb/day ' 
of  VOCs.  Section  XII  requires  affected 
facilities  to  achieve  90%  overall 
reduction  of  VOC  emissions  by  use  of 
carbon  adsorption  or  incineration  if  the 
subject  source's  daily  VOC  emissions 
exceed  330  lb/day.  The  regulation  also 
requires  the  use  of  a  carbon  adsorption 
system  or  incinerator  if  a  subject 
source's  VOC  emissions  fall  below  330 
lb/day  to  reduce  emissions  to  33  lb/day. 
The  compliance  guidelines  submitted  to 
accompany  section  XII  require  daily 
records  of  consumption,  purchasing  and 
inventory  be  kept  and  retained  for  at 
least  two  years  in  order  to  determine 
compliance  with  section  XII. 

Further  details  are  contained  in  the 
Technical  Support  Document  (TSD) 
prepared  to  accompany  this  action. 
Copies  of  the  TSD  are  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice. 


'Pub.  L  101-549, 104  SUt.  2399  (1990). 


'  Among  other  things,  the  pre-omendroenl 
guidance  consists  of  (■)  the  Posl-87  policy,  92  FR 
450M  (Nov.  24, 1987):  (b)  the  "Blue  Book",  "Issues 
Relating  to  VCX:  Regulation  Cutpoinls.  Deficiencies 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register"  (of  which 
notice  of  availability  was  published  in  the  Federal 
Ra|ial«r  on  May  25. 1968);  (c)  the  existing  Control 
Technology  Guidelines  (CTG's). 

'TheQty  of  Philadelphia  retained  its  designation 
of  nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  section  107(d)  and  161(a)  of  the 
Act,  42  U.S.C  7407  a  751 1,  upon  enactment  of  the 
Amendments.  56  FR  56(94  (November  6, 1991). 


EPA  has  reviewed  this  SIP  submittal 
and  has  determined  that  it  constitutes 
RACT  for  this  source  category.  EPA  is 
approving  this  SIP  revision  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse' 
comments.  This  action  will  be  effective 
60  days  fi-om  the  date  of  this  Federal 
Register  notice  unless,  within  30  days 
fixim  the  date  of  its  publication,  notice 
is  received  that  adverse  or  critical   ' 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 
simuhaneously  publishing  two 
subsequent  notices.  One  notice  will  • 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establish  a  comment  period.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  August  16, 1993. 

Final  Action 

EPA  is  approving  a  revision  to  the 
Philadelphia  portion  of  the 
Pennsylvania  ozone  SIP.  submitted  on 
February  23. 1987  by  PADER.  This 
revision  consists  of  amendments  to 
Regulation  V.  Section  I.  "Definitions." 
and  Section  XII,  "Pharmaceutical  Tablet 
Coating"  and  Compliance  Guidelines  to 
accompany  Regulation  V.  Section  XII. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.(X)0.  • 
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SIP  approvals  under  Section  110  and 
subchapter  I,  and  Part  D  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  alraady  imposing.  Therefore, 
because  the  Federal  SW  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  255-66  (1976):  42  U.S.a  j 
7410(a)(2).  ' 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6. 1989,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  3  SEP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act.  42 
U.S.C  7607(b)(1),  petitions  for  judicial 
review  of  this  action  approving 
Philadelphia  revisions  to  the  portion  of 
the  Pennsylvania  SIP,  consisting  of  . 
amendments  to  Sections  I,  and  XII  of 
Regulation  V,  "Control  Of  Emissions  Of 
Organic  Subrtances  From  Stationary 
Sources,"  and  the  associated 
compliance  guidelines,  must  be  filed  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  August  16, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (Section 
307(b)(2)  of  the  Act.  42  U.S.C 
7607(b)(2)). 


List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  Refisrenca,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organif 
compounds. 

Dated:  May  11. 1993. 
Stanley  L.  Lasicowrici. 

Acting  RegiontU  Administrator.  Region  III. 

Part  52  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
as  follows: 


PART  52-{AMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(82)  to  read  as 
follows: 

SS2.2020    IdentificatkNiofpUwk 

(c)  •  •  ' 

(82)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  February 
23, 1987  at  the  request  of  Philadelphia 
Air  Management  Services. 

(i)  Incorporated  by  reference.  (A) 
Letter  from  the  Pennsylvania    • 
Department  of  Environmental  Resources 
dated  February  23, 1987  submitting  a 
revision  to  the  Philadelphia  portion  of 
the  Pennsylvania  Ozone  State 
Implementation  Plan  effBCtive 
November  28, 1986. 

(B)  Regulation  V,  Section  I. 
"E)efinitions"  for  the  term 
Pharmaceutical  Tablet  Coating;  and 
Section  XII,  "Pharmaceutical  Tablet 
Coating"  only. 

(C)  Compliance  Guidelines  for  Air 
Management  Regulation  V.  "Control  of 
Emissions  of  Organic  Substances  bom 
Stationary  Sources,"  Section  XII: 
"Pharmaceutical  Tablet  Coating." 
effective  November  28. 1986. 
(containing  amendments  end  revisions 
through  February  29. 1988). 

IFR  Doc  93-14140  Filed  8-1S-93: 8:45  am] 
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40  CFR  Part  52 
[CA-14-12-5771;  FRL  4657-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  CaUfomia  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District; 
San  Olego  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking 
(NFR). 

StMMARY:  EPA  is  finalizing  a  limited 
approval  and  a  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  September  17. 
1992.  The  revisions  concern  rules  from 
the  following  local  agencies:  Bay  Area 
Air  Quality  Management  District 
(BAAQMD).  and  San  Diego  County  Air 


Pollution  Control  District  (SDCAPCD). 
This  final  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  finalizing  this 
action  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  (CAA  or  the 
Act).  The  revised  rules  control  VOC 
emissions  from  pressure  relief  valves  at 
petroleum  refineries  and  chemical 
plants,  and  from  polyester  resin 
operations. 

EFFECTIVE  DATE:  This  action  is  efi^active 
July  16, 1993. 

ADDRESSES:  Copies  of  these  rule 
revisions  and  EPA's  evaluation  report 
for  each  rule  are  available  for  public 
inspection  at  EPA's  Region  9  office 
during  normal  business  hours.  Copies  of 
the  submitted  rule  revisions  are  also 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  II  (A-S-3),  Air  and 

Toxics  Division,  U.S.  Enviroomental 

Protection  Agency,  Region  iX  75 

Hawthorne  Street,  San  Francisco,  CA 

94105. 
Jen7  Kurtzweg  ANR-443,  Environmental 

Protection  Agency,  401  "M"  Street.  SW.. 

Washington,  DC  20460. 
California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation.  2020  L 

Street,  Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management  District. 

939  Ellis  Street,  San  Francisco,  CA  94109. 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego.  CA  92123. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Stamos,  Rulemaking  Section  n 
(A-5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  17, 1992  in  57  FR 
42913,  EPA  proposed  granting  limited 
approval  and  limited  disapproval  of  the 
following  rules  into  the  California  SIP: 
BAAQMD  Rule  8-28,  Pressure  Relief 
Valves  at  Petroleum  Refineries  and 
Chemical  Plants  and  SDCAPCD  Rule 
67.12,  Polyester  Resin  Operations.  Rule 
8-28  was  adopted  by  BAAQMD  on 
September  6. 1989.  This  rule  was 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on 
December  31. 1990.  Rule  67.12  was 
adopted  by  SDCAPCD  on  December  4. 
1990.  This  rule  was  submitted  by  CARB 
to  EPA  on  April  5, 1991.  These  rules 
were  submitted  in  response  to  EPA's 
1988  SIP-Call  and  the  CAA  section 
182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their 
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Reasonably  Available  Control 
Technology  (RACT)  rules  for  ozone  in 
accordance  with  EPA  guidance  that 
interpreted  the  requirements  of  the  pre- 
amended  Act  A  detailed  discussion  of 
the  background  for  each  of  the  above 
rules  and  nonattalnment  areas  is 
provided  in  the  above-referenoed  notice 
of  proposed  ruleinaking  (NPR). 

EPA  has  evaluated  afl  of  the  above 
rules  for  consistency  with  tl^s 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA's  interpretation  of 
these  requirements  as  expr^sed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  57  FR  42913.  EPA  is  today 
finalizing  the  limited  approval  of  these 
rules  in  order  to  strengthen  the  SIP  and 
finalizing  the  limited  disapproval 
tliereby  requiring  correction  of  the 
remaining  deficiencies.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  in  57  FR 
42913  and  in  technical  support 
documents  (TSDs)  available  at  EPA's 
Region  DC  office  (TSD  for  BAAQMD 
Rule  a-28  and  TSD  for  SDCAPCD  Rule 
67.12  both  dated  January  8, 1992.) 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  57  FR  42913.  EPA  received 
one  comment  letter  from  BAAC^D  on 
the  NPR.  The  comment  has  been 
evaluated  by  EPA  and  a  summary  of  the 
comment  and  EPA's  response  are  set 
forth  below. 

Comment:  BAAQMD  does  not  agree 
that  the  elements  of  this  nile  identified 
by  the  EPA  as  constituting  policy 
deficiencies  are.  in  Eact,  deficiencies. 
The  District  suggests  that  the  CTC  EPA- 
450/3-83-006:  Control  of  Volatile 
Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment  was 
misapplied  by  the  EPA;  that  the  recent 
EPA  regulatory  negotiation  for  fugitive 
emissions  from  synthetic  organic 
chemical  and  polymer  manufisicturing 
equipment  (SOCMI)  excluded  the 
petroleum  refining  industry  and  that 
"therefore,  it  is  inconsistent  for  EPA 
Region  9  to  extend  the  requirement  of 
this  CTC  for  chemical  plants  to  include 
petroleum  refining  industry  when  the 
EPA  regulatory  negotiation  participants 
consider  the  two  industries  to  be 
significantly  different."  For  this  reason, 
BAAQ^.iD  requests  an  approval  rather 
than  the  proposed  simultaneous  limited 
approval  and  limited  disapproval. 

Kesponse:  Because  Rule  S-28  contains 
Appendix  D/RACT  deficiencies  related 
to  test  method  references  and 
recordkeeping  requirements,  it  is  not 
approvable  as  submitted.  EPA  considers 
the  old  petroleum  refinery  CTC,  which 
predates  the  research  used  for  New 


Source  Performance  Standards  for  the 
petroleum  refining  industry  and  for  the 
CTC  EPA-4 50/3-83-006:  Control  of 
Volatile  Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment,  as 
technologically  inadequate.  EPA 
believes  that  the  SOCMI  CTG  can 
represent  RACT  for  petroleum 
refineries.  In  addition,  the  decision  in 
the  December  1992  Regulatory 
Negotiation  to  exclude  the  petroleum 
refining  industry  was  specifically  with 
respect  to  MACT  standards  for  toxics  as 
opposed  to  V(X  nUes.  Therefore, 
applying  the  SOCMI  CTG  to  a  VOC  rule 
for  petroleum  refineries  does  not 
involve  EPA  in  any  inconsistencies. 
And  finally,  several  districts  have 
refinery  rules  which  are  as  stringent  as, 
or  more  stringent  than,  the  SOCMI  CTG. 
Therefore  the  SOCMI  CTG  can  be 
thought  of  as  representing  control 
technology  that  is  available  and 
currently  in  use  at  petroleum  refineries. 

EPA  Action 

EPA  is  today  finalizing  a  limited 
approval  and  a  limited  disapproval  of 
the  above-referenoed  rules.  The  limited 
approval  of  these  rules  is  being  finalized 
under  section  110(kH3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  forther 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  granting 
limited  approval  of  these  rules  under 
section  110(k)(3)  and  301(a)  of  the  CAA. 
This  action  approves  the  rules  into  the 
SIP  as  federally  enforceable  rules. 

At  the  same  time.  EPA  is  finalizing 
the  limited  disapproval  of  these  rules 
because  they  contain  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(aj(2)(A)  of  the  CAA,  and,  as 
such,  the  rules  do  not  folly  meet  the 
requirements  of  Part  D  of  the  Act.  The 
sanctions  schedule  pursuant  to  section 
179  will  be  triggered  upon  publication 
of  this  NFR.  The  18-month  period 
referred  to  in  section  179(a)  and  the  24- 
month  period  referred  to  in  section 
110(c)  will  begin  July  16,  1993.  A 
detailed  discussion  of  the  procedures 
that  will  be  followed  pursuant  to  section 
179  can  be  found  La  the  above- 
referenced  NPR.  It  should  be  noted  that 
the  rules  covered  by  this  NFR  have  been 
adopted  by  BAAQMD  and  SDCAPCD 
and  are  cimently  in  effect  in  the  San 
Francisco-Bay  Area  and  in  San  Diego 
County.  EPA's  limited  disapproval 
action  in  this  NFR  does  not  prevent 
EPA,  BAAQMD,  and  SDCAPCD  bam 
folly  enforcing  these  rules. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allo«ving  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  16. 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  these  final  rules  does 
not  affect  the  finality  of  these  rules  for 
the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed 
and  shall  not  postpone  the  effectiveness 
of  such  rules  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1. 1M2. 

Authority:  42  U.S.C.  7401-767^. 

Dated:  April  29. 1993. 
)ohn  C.  WiM. 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52.  is  amended  to  read 
bs  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Au^ority:  42  U.S.C.  7401-7671q. 
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Subpart  F— CalHomla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (182)(i)(B)(2)  and 
(183)(i)(A)(7)  to  read  as  follows: 

§52.220    ktontif IcMlon  of  piMi. 

•        •        •         •         • 

(c)  •  •  • 
(182)  •   •   • 
(i)  •  *  * 
(B)  *  •  • 

(2)  Amended  Rule  8-28,  Adopted 
September  6. 1989. 


(183)  *   *   • 
(i)  '  *  * 
(A)  •  •   • 

(7)  New  Rule  67.12,  Adopted 
December  4, 1990. 


|FR  Doc.  93-14141  Filed  6-15-93;  8:45  am) 
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40CFRPart52  i 

[CA  12-13-5757;  FnL-4657-8]  ' 

Approval  and  Promulgation  of 
Imptomentation  Plans;  California  State 
Imptementation  Plan  Revision,  Placer 
County  Air  Pollution  Control  District, 
and  San  Diego  County  Air  Pollution 
Control  District 


I 


AGENCY:  Environmental  Protecti 
Agency  (EPA). 

ACTION:  Notice  of  flnal  rulemaking 
(NFR). 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  a  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  December  24, 
1991.  The  revisions  concern  rules  from 
the  Placer  County  Air  Pollution  Control 
District  (PCAPCD)  and  the  San  Diego 
County  Air  Pollution  Control  District 
(SDCAPCD).  This  final  action  will 
incorporate  PCAPCD  Rules  410,  and 
223,  and  SDCAPCD  Rule  67.4  into  the 
federally  approved  SIP.  The  intended 
effect  of  finalizing  this  action  is  to 
regulate  emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  (CAA  or  the  Act).  These 
rules  control  VOC  emissions  from  can 
and  coil  operations  (PCAPCD  Rule  223, 
SDCAPCD  Rule  67.4),  and  provide 
recordkeeping  requirements  for  VOC 
emissions  from  various  sources 
(PCAPCD  Rule  410). 
EFFECTIVE  DATE:  This  action  is  efTective 
July  16, 1993. 

ADDRESSES:  Copies  of  the  rule  revisions 
for  Rule  223,  Rule  67.4,  new  Rule  410. 
and  EPA's  evaluation  report  for  each 


rule  are  available  for  public  inspection 
at  EPA's  Region  9  office  during  normal 
business  hours.  Copies  of  the  submitted 
rules  are  also  available  for  inspection  at 
the  foliowing  locations: 
Rulemaking  Section  n  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency.  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Jerry 

Kurtzweg  ANR-443,  401  "M"  Street 

SW.,  Washington,  DC  20460. 
Placer  County  Air  Pollution  Control 

District,  11464  B  Avenue,  Auburn,  CA 

95603. 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego.  CA  92123-1096. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Stamos,  Rulemaking  Section  II  A- 
5-3,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
44-1187. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  24, 1991  in  56  FR 
66612,  EPA  proposed  granting  limited 
approval  and  limited  disapproval  of  the 
following  rules  into  the  California  SIP: 
PCAPCD  Rule  223— Can  and  Coil 
Coating  Operations  and  Rule  410^ 
Recordkeeping  for  Volatile  Organic 
Compound  Emissions;  SDCAPCD  Rule 
67.4,  Metal  Container,  Metal  Closure, 
and  Metal  Coil  Operations.  Rules  410 
and  223  were  adopted  by  the  PCAPCD 
on  September  25, 1990  and  Rule  67.4 
was  adopted  by  SDCAPCD  on  July  3, 
1990.  These  rules  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  April  5, 1991.  These  rules 
were  submitted  in  response  to  EPA's 
1988  SIP  Call  and  the  CAA  section 
182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their 
Reasonably  Available  Control 
Technology  (RACT)  rules  for  ozone  in 
accordance  with  EPA  guidance  that 
interpreted  the  requirements  of  the  pre- 
amendment  Act.  A  detailed  discussion 
of  the  background  for  each  of  the  above 
rules  and  nonattainment  areas  is 
provided  in  the  above-referenced  notice 
of  proposed  rulemaking. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA's 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  56 
FR  66612.  EPA  is  today  finalizing  the 
limited  approval  of  these  rules  in  order 
to  strengthen  the  SIP  and  finalizing  the 
limited  disapproval  requiring  the 


correction  of  the  remaining  deficiencies. 
A  detailed  discussion  of  these  rule 
provisions  and  evaluations  has  been 
provided  in  56  FR  66612  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  DC  office  (TSD 
for  PCAPCD  Rule  410,  TSD  for  PCAPCD 
Rule  223,  and  TSD  for  SDCAPCD  Rule 
67.4,  all  dated  November  20, 1991). 

Response  to  Public  ConunentB 

A  30-day  public  comment  period  was 
provided  in  56  FR  66612.  EPA  received 
two  comment  letters  on  the  notice  of 
proposed  rulemaking  for  SE)CAPCD 
Rule  67.4  from  Richard  Smith,  Deputy 
Director  of  the  SDCAPCD,  and  Mark 
Johnson  of  NAPP  Systems,  Inc.  The 
comments  on  SDCAPCD  Rule  67.4  have 
been  evaluated  by  EPA  and  a  summary 
of  the  comments  and  EPA's  responses 
are  set  forth  below. 

Comment:  SDCAPCD  commented  that 
submitted  Rule  67.4  was  originally 
revised  and  adopted  with  input  from 
EPA.  but  that  EPA's  comments  on  the 
rule  during  public  workshops  and 
hearings  never  mentioned  the 
deficiencies  that  are  now  being  cited  as 
the  reason  for  a  limited  disapproval. 
SDCAPCD  believes  that  Rule  67.4 
should  be  approved  because  the  district 
revised  the  rule  according  to  EPA's 
comments  and  no  other  deficiencies  in 
the  rule  were  cited  by  EPA  at  the  time 
the  rule  was  adopted.  The  district  also 
believes  that  they  should  not  be 
required  to  expend  the  time  and  cost  of 
revising  the  rule  as  a  result  of  EPA's 
original  failure  to  identify  all  rule 
deficiencies.  The  district  would  like  to 
wait  and  correct  the  deficiencies  when 
the  rule  is  next  amended  to  meet  State 
requirements. 

Response:  EPA  regrets  that  not  all  of 
the  deficiencies  in  the  rule  were  noted 
by  EPA  at  the  time  that  the  district 
revised  the  rule,  and  that  revising  the 
rule  again  may  be  a  burden  to  the 
district.  However,  the  primary 
responsibility  for  identifying  rule 
deficiencies  is  with  the  district,  and 
EPA's  failure  to  identify  all  rule 
deficiencies  during  the  local  public 
workshops  and  hearings  for  the  rule 
does  not  excuse  compliance  with  CAA 
requirements.  EPA  believes  that  the 
CAA  allows  the  district  adequate  time  to 
revise  the  rule  before  sanctions  would 
be  required. 

Comment:  Mr.  Mark  Johnson, 
Manager  of  the  Environmental 
Compliance  and  Safety  Branch  at  NAPP 
Systems,  Inc.  argues  that  the  allowance 
of  non-specified  test  methods  in  Rule 
67.4  is  necessary  and  should  not  be 
disallowed  or  considered  a  deficiency  in 
the  rule.  He  argues  that  without  the 
assurance  of  a  precise  and  accurate  test 
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method  for  determining  volatile  organic 
compound  (VOQ  content  of  products 
used  in  coil  coating  operations.  NAPP 
and  companies  like  it  "could  potentially 
be  exposed  to  adverse  enforcement 
actions  with  severe  economical 
repercussions."  It  is  NAPP's  position 
that  EPA's  standard  test  methods  for  the 
determination  of  VOC.  Test  Methods  24 
and  24A,  are  not  applicable  for  multi- 
component,  water  reducible,  monomeric 
resins  and  that  it  virould  be  arbitrary  for 
the  EPA  to  reauire  all  coating  materials 
to  be  screened  by  these  two  standard 
methods.  NAPP  also  contends  that 
EPA's  categorization  of  Rule  67.4  as 
deRcient  because  it  allows  non- 
'  specified  test  methods  for  VOC 
determination  of  coatings,  foils  to 
recognize  that  EPA's  standard  test 
methods  are  unsuitable  for  certain 
coatings. 

Response:  It  is  EPA's  position  that  for 
determination  of  VCX3  content  in 
coatings  and  inks,  EPA  Test  Method  24 
should  be  used.  However,  if  it  can  be 
adequately  demonstrated  to  EPA  that 
the  use  of  RM24  is  not  appropriate  for 
certain  types  of  coatings  or  inks,  EPA 
may  consider  on  a  case-by-case  basis 
any  proposed  modifications  or  new 
methods  to  be  used  for  determination  of 
VCX^  content.  As  vnitten.  Rule  67.4 
precludes  any  review  or  decision  on 
proposed  modifications  or  new  methods 
by  EPA  because  in  67.4  test  method 
approval  is  solely  at  the  discretion  of 
the  Air  Pollution  Control  Officer 
(APCO).  Therefore,  for  reasons  set  forth 
in  the  proposed  action.  EPA  still 
considers  the  allowance  of  APCO 
discretion  for  approval  of  equivalent 
methods  to  be  a  rule  deficiency 
requiring  correction. 

EPA  Action 

EPA  is  today  finalizing  a  limited 
approval  and  a  Umited  disapproval  of 
the  above-referenced  rules.  The  limited 
approval  of  these  rules  is  being  finalized 
under  section  110(kK3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
'   approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP.  EPA  is  granting 
limited  approval  of  these  rules  imder 
section  110(k)(3)  and  301(a)  of  the  CAA. 
This  action  approves  the  rules  into  the 
SIP  as  federally  enforceable  rules. 

At  the  same  time.  EPA  is  finalizing 
the  limited  disapproval  of  these  rules 
because  they  contain  deficiencies  that 
have  not  been  corrected  as  required  by 
<;ection  lB2(a)(2)(A)  of  the  CAA.  and.  an 
such,  the  rules  do  not  folly  meet  the 
requirements  of  part  D  of  the  Ad  Th« 


sanctions  schedule  pursuant  to  section 
179  will  be  triggered  upon  publication 
of  this  NFR  The  18  month  period 
referred  to  in  section  179(a)  and  the  24 
month  period  referred  to  in  section 
110(c)  will  begin  July  16. 1993.  the 
effective  date  of  this  action.  A  detailed 
discussion  of  the  procedures  that  will  be 
followed  pursuant  to  section  179  can  be 
foimd  in  tne  above-referenced  NPR.  It 
should  be  noted  that  the  rules  covered 
by  this  NFR  have  been  adopted  by 
PCAPCD  and  by  SDCAPCD  and  are 
ciirrently  in  effect  in  the  PCAPCD  and 
in  the  SDCAPCD.  EPA's  limited 
disapproval  action  in  this  NFR  does  not 
prevent  EPA.  Placer  County,  or  San 
Diego  County  bom  enforcing  these 
rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  FR  2222) 
h-om  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  16. 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  publication).  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effisctiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2n 


List  of  SubjacU  in  40  CFR  Pari  52 

Air  pollution  control,  Ozone. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  record-keeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  waa  approved  by  the  Director  of 
the  Federal  Register  oo  July  1. 1982. 

Autfaority:  42  U.S.Q  7401-7671q 

Dated:  April  27. 1993. 
lohnCWke, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Part  52  is  amended  to  read 
as  follows: 

PART  52— {AiMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (183)(i)(A)(5). 
(183)(i)(C)(J)  to  read  as  follo«vs: 

152.220    IdantHication  of  plan. 


(c)'   •   ' 
(183) •   •   • 

(A)*   •   • 

(5)  Amended  Rule  67.4.  adopted  July 
3,1990. 

(O*  •  • 

[3]  New  Rule  410  and  Amended  Rule 
223.  adopted  on  September  25. 1990. 

|FR  Doc.  93-14136  Filed  6-15-93;  8:45  am] 
BIUJI40  COOC  I 


40  CFR  Part  52 

[PA-1 5-2-5570;  FRL-465»-B] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennsylvania  GfXHip  IN  CTG:  R ACT  for 
VOC  Emissiona  From  Synthetic 
Organic  Chemical  Manufacturing 
Induatriea  (SOCMI)  Air  Oxidation 
Processea — Ariatech  Chemical  Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  request 
from  the  Pennsylvania  Department  of 
Environmental  Resources  (FADER)  to 
revise  the  Allegheny  County  portion  of 
the  Commonwealth  of  Pennsylvania 
State  Implementation  Plan  (SIP).  This 
revision  consists  of  an  installation 
permit  which  defines  and  imposes 


33198      Federal  Register  /  Vol.  58,  No.  114  /  Wednesday,  June  16.  1993  /  Rules  and  Regulations 


reasonable  available  control  technology 
(RACT)  to  control  volatile  organic 
compound  (VCXH)  emissions  from  air 
oxidation  processes  at  the  Aristech 
Chemical  Corporation  plant  on  Neville 
Island,  Pennsylvania.  This  source- 
specific  revision  has  been  submitted  by 
PADER.  at  the  request  of  the  Allegheny 
County  Bureau  of  Air  Pollution  Control, 
to  fulfill  requirements  of  the 
Pennsylvania  SIP.  The  intended  effect  of 
this  action  is  to  approve  RACT  for  VOC 
emissions  from  the  Aristech  Chemical 
Corporation.  This  action  is  being  taken 
under  section  110  and  part  D  of  the 
Clean  Air  Act  (CAA)  42  U.S.C.,7401  et 
seq. 


illl 


EFFECTIVE  DATE:  This  action  will  become 
effective  August  16, 1993  unless  notice 
is  received  on  or  before  July  16, 1993 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation,  and  Toxics  ENvision;  U.S. 
Environmental  Protection  Agency; 
Region  ni;  841  Chestnut  Building; 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460;  Commonwealth  of 
Pennsylvania,  Department  of 
Environmental  Resources,  Bureau  of  Air 
Quality  Control.  Market  Street  OfHce 
Building,  12th  Floor,  P.O.  Box  8468. 
Harrisburg.  Pennsylvania  17120-8468; 
and  Allegheny  County  Health 
Department.  Bureau  of  Air  Pollution 
Control.  301  Thirty-ninth  Street. 
Pittsburgh.  Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jacqueline  R.  Lewis,  (215)  597-6863. 
SUPPLEMENTARY  INFORMATKDN:  On 
September  12, 1978  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act)  that 
included  the  Southwest  Pennsylvania 
Intrastate  Air  Quality  Control  Region 
(AQCR)  in  the  Commonwealth  of 
Pennsylvania.  Allegheny  County  is  in 
this  AQCR  43  FR  40513,  40  CFR  81.339. 
Because  Allegheny  and  other  counties 
were  unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31. 1982,  Pennsylvania  requested  imder 
section  172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  to 


December  31. 1987.  40  CFR  52.2022. , 
The  Pittsburgh-Beaver  Valley 
metropolitan  area,  containing  Allegheny 
County,  did  not  attain  the  ozone 
standard  by  the  approved  attainment 
date.  To  fulfill  the  requirements  of    . 
section  172  (a)(2)  and  (b)(3)  of  the  1977 
CAA  and  its  1982  SIP,  PADER 
submitted  a  revision  to  the  Allegheny 
County  portion  of  the  Pennsylvania 
ozone  SIP  to  EPA  on  July  13, 1987. 

On  May  26, 1988,  EPA  notified  the 
Governor  of  Pennsylvania  that  the 
Pittsburgh-Beaver  Valley  portion  of  the 
SIP  was  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q 
(the  1990  Amendments).  In  amended 
section  182(a)(2)(A)  of  the  CAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  RACT  rules  for  ozone 
and  establish  a  deadline  of  May  15, 
1991  for  states  to  submit  corrections  of 
those  deficiencies. 

In  addition,  although  the  July  13, 
1987  SIP  revision  preceded  the  date  of 
enactment  of  the  1990  Amendments,  it 
serves  to  fulfill  part  of  the  "RACT  fix- 
up"  requirement  of  section  182(a)(2)(A) 
of  the  amended  Act  for  the  Pittsburgh- 
Beaver  Valley  nonattainment  area.  Areas 
designated  nonattainment  before 
enactment  of  the  1990  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  that 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT.  RACT  fix-ups  were  also  required 
under  pre-amended  section  172(b)  as 
that  requirement  was  interpreted  in  pre- 
amended  guidance.'  The  SIP  call  letters 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Pittsburgh- 
Beaver  Valley  nonattainment  area  is 
classified  as  moderate,  and  is,  therefore, 
subject  to  the  RACT  fix-up 
requirement.^ 


'  Among  other  things,  the  pre-amendmenl 
guidance  consists  of  the  Posl-87  policy,  52  FR 
45044  (Nov.  24. 1987);  the  "Bluetxmk."  "Issues 
Relating  to  VOC  Regulation  Cutpoints,  DeHciencies 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24,  1967  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Regialer  on  May  25, 1988);  and  the  existing 
CTGs. 

'The  Pittsbuigh-Beaver  Valley  area  retained  its 
designation  and  was  classified  by  operation  of  law 
pursuant  to  sections  107(d)  and  181(a)  of  the  CAA 
upon  the  date  of  enactment  of  the  1990 
Amendments.  See  56  FR  56694  (Nov.  6, 1991). 


For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  CAA  and  specify 
the  presumptive  norms  for  what  is 
RACT  for  specific  source  categories. 
Under  the  Amendments,  Congress 
ratified  EPA's  use  of  these  documents, 
as  well  as  other  Agency  policy,  for 
requiring  States  to  "fix-up"  their  RACT 
rules.  See  section  182(a)(2)(A).  The  CTG 
applicable  to  Allegheny  County's  SIP 
revision  is  entitled.  "Control  of  Volatile 
Organic  Compound  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry"  (SOCMI)  (EPA  450/3-84-015, 
published  December  1984). 

Further  interpretations  of  EPA  policy 
are  found  in  the  "Bluebook."  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

This  source-specific  SIP  revision 
establishes  and  imposes  RACT  for  the 
control  of  VOC  emissions  from  air 
oxidation  processes  at  the  Aristech 
Chemical  Corporation,  adopted  in 
accordance  with  the  recommendations 
made  in  the  SOCMI  CTG.  EPA  has 
determined  that  the  requirement 
imposed  in  Aristech's  permit  are 
consistent  with  the  recommendations 
made  in  the  SOCMI  CTG.  The  July  13, 
1987  SIP  revision  also  included  the 
addition  of  section  534.  "SjTithetic 
Organic  Chemical  and  Polymer 
Manufacturing  Industry — Fugitive 
Sources."  and  section  605  1,  referencing 
the  test  method  required  to  determine 
compliance  with  section  534.  Only  the 
portion  of  the  July  13, 1987,  SIP  revision 
submittal  pertaining  to  the  control  of 
VOC  emissions  from  air  oxidation 
processes  at  the  Aristech  Chemical 
Corporation  is  addressed  by  this 
rulemaking  action  and  notice.  The 
remaining  amendments  are  the  subject 
of  a  separate  rulemaking  action. 

Summary  of  SIP  Revision 

On  August  28. 1986.  the  Allegheny 
County  Health  Department  imposed  an 
installation  permit  (86-I-0024-P)  to  the 
Aristech  Chemical  Corporation  Plant, 
formerly  the  USX  Corporation,  Neville 
Island.  Pennsylvania,  for  the 
modification  of  an  existing  phthalic 
anhydride  fume  incinerator  to  treat  tail 
gases  containing  carbon  monoxide  and 
residual  butane  from  two  maleic 
anhydride  reactor  trains.  Subsequently, 
the  permit  was  revised  on  March  3, 
1987,  to  reflect  current  EPA  policy. 

The  Aristech  permit  standards  specify 
that  the  maleic  anhydride  process  off- 
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gas  incineration  destruction  of  oisanic 
chemical  components  must  be  at  least 
98%,  and  for  carbon  monoxide  at  least 
93.5%.  As  an  alternative  to  meeting  a 
98%  vex:  destruction  efficiency, 
equivalent  RACT  of  at  least  1600 
degrees  fahrenheit  incinerator 
temperature  and  at  least  0.75  seconds 
residence  time  must  be  demonstrated 
and  maintained. 

Consistent  with  the  recommendations 
of  the  SOCMI CTG,  if  a  total  resource 
effectiveness  (TR£)  index  value  greater 
than  1.0  is  demonstrated  (using  the 
calculation  procedures  of  the  CTG),  then 
the  98%  VOC  emission  reduction 
requirement  would  not  apply  to  these 
streams. 

EPA  has  reviewed  this  SIP  submittal 
and  has  determined  that  it  constitutes 
RACT  for  the  Aristech  Chemical 
Corporation  SOCMI- Air  Oxidation 
processes  on  Neville  Island.  EPA  is 
approving  this  SIP  revision  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  efliective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days 
from  the  date  of  its  publication,  notice 
is  received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 
simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
annoimdng  a  proposal  of  the  action  and 
establish  a  comment  period.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  August  16, 1993. 

Final  Action 

EPA  is  approving  this  source-specific 
revision  to  the  Allegheny  County 
portion  of  the  Pennsylvania  SIP 
submitted  on  July  13, 1987.  This  source: 
specific  SIP  revision  consists  of  the 
RACT  requirements  imposed  in  an 
installation  permit  to  control  VOC 
emissions  from  air  oxidation  processes 
at  the  Aristech  Chemical  Corporation 
plant  on  Neville  Island,  Pennsylvania. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 


Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
reculatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altemativelv.  EPA  may  certify 
that  the  rule  will  not  nave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  and  part  D  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
CAA,  preparation  of  a  fiexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989.  the 
Office  of  Management  and  Budget 
(0MB)  waived  Table  2  and  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action,  approving  a  revision  to  the 
Allegheny  County  portion  of  the 
Pennsylvania  SIP.  consisting  of  the 
addition  of  an  installation  permit  (86-1- 
0024-P)  to  impose  RACT  for  VOC 
emissions  from  the  air  oxidation 
processes  at  the  Aristech  Chemical 
Corporation  plant  on  Neville  Island, 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 


August  16  1993.  Filing  a  petition  for 
reconside.'-ation  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purpose  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  uf  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated.  M^y  18,1993. 
Stanley  L.  Lakkowski, 
Acting  Pegional  Administrator,  Region  III. 

Part  52  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  to  be  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  Nht— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(80)  to  read  as 
follows: 

S  52.2020    MentmcationofplMt. 


(c)*  •  * 

(80)  Revision  to  the  Allegheny  County 
portion  of  the  Pennsylvania  State 
Implementation  Plan  submitted  on  July 
13, 1987,  which  consists  of  the  addition 
of  an  installation  p>ermit  (86-I-0024-P) 
which  defines  and  imposes  RACT  to 
control  VOC  emissions  from  air 
oxidation  processes  at  the  Aristech 
Chemical  Corporation  plant  on  Neville 
Island. 

(i)  Incorporation  by  reference. 

(A)  A  letter  from  the  Pennsylvania 
Department  of  Environmental  Resources 
dated  July  13, 1987,  submitting 
revisions  to  the  Allegheny  County 
portion  of  the  Penn.sylvania  ozone  State 
Implementation  Plan. 

(B)  The  original  permit  (86-1-0024- 
P),  issued  and  effective  August  28,  1986, 
and  the  modification  end  amendments 
to  the  original  permit,  issued  and 
effective  March  3. 1987. 
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AppfovM  MMi  PTonwlQiDon  of  Air 
CkMlitjr  hnptoflMfililton  Plans; 
ConwwfiwssNn  ot  Psmwylvsnu; 

Ov^psMC  Compoiiiwis  Fioih  StsUonsfy 


AGsaiev:  EnvironoMOtal  Pratactioo 

AgmcyCEPA). 

ACTION:  Final  rale. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revisitm 
submitted  by  the  Commonwealth  of 
Penns]rhrania  Department  of 
Environmental  Resources  (PADER)  at 
the  request  of  the  Philadelphia  Air 
Management  Services  (AMS).  These 
revisions  amend  Air  Management 
Regulation  V  Section  I,  by  adding  the 
new  definition  of  volatile  organic 
compound  (VOC)  as  defined  in  25  Pa 
Code  $  121.1  of  the  Pennsylvania  Air 
Pollution  Control  Regulations.  These 
revisions  also  amend  Regulation  V  by 
adding  Section  X  entitled,  "Compliance 
whh  Pennsylvania  Standards  for 
Volatile  Organic  Compounds."  The 
intended  effect  of  this  action  is  to 
approve  Philadelphia's  revised 
definition  of  VOC  and  its  new  Section 
X  of  Regulation  V.  This  action  is  being 
taken  in  accordance  wnth  section  110 
and  part  D  of  the  Clean  Air  Act  (CAA). 
as  amended,  42  U.S.C.  7410. 
EFfECTTVE  DATE:  This  action  will  become 
effective  August  16, 1993  unless  notice 
is  received  on  or  before  July  16, 1993 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Building, 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW„  Washington,  DC  20460; 
Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control,  P.O.  Box 
84S8,  Harrisburg,  PA  17105-8468; 
Department  of  Public  Health,  Air 
Mttaageroent  Services,  321  University 
Avenue,  Philadelphia,  PA  19104. 


RNt  ROTTNOI MF0RMAT10N  CONTACT: 
AquuMU  Dldcens.  (215)  597-4554. 
SUFPIBMJIIAR'V  MmNMnON:  On 
February  23, 1967,  the  Commonweahh 
of  PenosyhraDia  on  briialf  of  the  Qty  of 
Philadelphia's  Air  Management  Services 
(AMS).  nibmitted  a  formal  revision  to 
its  SIP.  The  SIP  revisiun  amends  the 
definition  of  VOC  and  adds  Section  X, 
"Complianoe  with  Pennsylvania 
Standard  fat  Volatile  Organic 
Compounds"  in  Air  Management 
Services  Regulation  V,  "Control  of 
Emission  of  C^ganic  Substances  from 
Stationary  Sources."  The  February  23 
submittal  also  includes  new  definitions 
pertaining  to  Petroleum  Solvents, 
Petroleum  Solvent  Dry  Geaning, 
Pharmaceutical  Tablet  Coating,  Section 
XI  entitled,  "Petroleum  Solvent  Dry 
Cleaning,"  and  Section  XII  entitled, 
'Tharmaceutical  Tablet  Coating." 

Only  the  portion  of  the  February  23 
SEP  submittal  pertaining  to  the 
definition  of  VOC  and  Section  X 
revision  to  Regulation  V  are  addressed 
by  this  rulemaking  and  notice.  The 
remaining  portions  of  the  SIP  submittal 
are  the  subjects  of  separate  rulemaking 
actions  and  notices. 

Backgroond 

On  May  26, 1988,  EPA  issued  a  SIP 
call  letter  to  Pennsylvania  notifying  the 
Commonwealth  that  its  SIP  was 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
for  ozone  in  Philadelphia.  In  a  June  14, 
1988  follow-up  letter,  EPA  notified 
Philadelphia  of  deficiencies  in  its  VOC 
regulations  which  needed  to  be 
corrected  in  order  to  make  the 
regulations  consistent  with  EPA  policy 
and  guidance.  A  SEP  call  letter  is  a 
finding  made  by  EPA  that  the  SIP  does 
not  provide  for  attainment  by  the 
required  date,  (section  110(a)(2)(H)  of 
the  Act,  as  amended,  42  U.S.C. 
7410(a)(2)(H);  42  U.S.C.  7410  (A)(K)(5)). 
Although  this  submittal  preceded  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  changes  to  the 
regulation  submitted  on  Fabruary  23, 
1987  satisfies  the  deficiencies  cited  in 
the  June  14, 1988  SIP  call  letter.  The 
revision  consists  of  changes  to  Air 
Management  Regulation  V,  "Control  of 
Emissions  of  Organic  Substance  from 
Stationary  Sources." 

Sununary  of  SIP  Revision 

Section  I.  Definitions — Volatile  Organic 
Compounds  (VOCs) 

The  amendment  adds  a  new 
definition  of  VOCs  which  was  revised  to 
reflect  the  Pennsylvania  Air  Pollution 
Control  Regulations,  defined  in  25  Pa 
Code  §  121.1.  The  revised  definition 


denCM  ynpoi  prassura  as  a  criterion  far 
detei  mhBJBg  wnether  an  organic 
corapoond  b  a  VOC,  and  adds  the 
requdieniflRt  diat  my  organic  compound 
which  participates  fai  atmospheric 
photooMmical  reactions  is  a  VOC 

Section  X.  Comfiiance  With 
Penasj^vania  Staadards  for  VOCs 

The  amendment  adds  a  new  Section 
X.  subsectian  A  which  reqidres  sources 
that  emit  VOCs  to  comply  with  the 
standards  in  Chapter  129  of  the 
Pennsylvania  Air  Pollution  Control 
Regulations,  in  addition  to  its 
Regulation  V  requirements. 

B.  A  source  may  be  determined  in 
compliance  with  Chapter  129  of  the 
Pennsylvania  Air  Pollution  Control 
Regulations  provided  that  the 
Pennsylvania  VOC  standard  reflects 
reasonable  available  control  technology 
(RACT)  and  has  been  incorporated  into 
the  SIP.  Subsection  B  is  applicable  to 
sources  that  are  subject  to  dual 
compliance  imder  Election  VI  and  VII  of 
Regulation  V  of  Philadelphia's 
regulations  and  Chapter  129  of 
Pennsylvania's  regulations. 

C  Under  subsection  C,  if  a  source  is 
subject  to  Section  VI  or  VII  of  Air 
Management  Regulation  V  and  would  be 
regulated  under  Chapter  129  of 
Pennsylvania's  regulation,  but  has  been 
considered  exempt  because  its 
emissions  are  below  the  applicability 
threshold  in  the  P«msylvania 
regulation,  the  owner  or  operator  of  that 
source  can  petition  the  AMS  for  a 
waiver  of  the  applicability  limit  of 
Section  VI  or  VII  of  its  Regulation  V. 
The  source  may  then  request  an 
application  of  the  Pennsylvania  VOC 
standard  in  lieu  of  Regulation  V.  If 
approved,  the  source  will  be  subject  to 
the  provisions  of  Section  X(B)  of 
Regulation  V. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  16, 
1993. 
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Final  Action 

EPA  is  approving  the  amended 
definition  of  VOC  in  Section  I  and  the 
addition  of  new  Section  X  in  Air 
Management  Regulation  V  as  a  revision 
to  the  Philadelphia  portion  of  the 
Pennsylvania  SDP.  The  Agency  has 
reviewed  this  request  for  revision  of  the 
federally-approved  SIP  for  conformance 
with  the  provisions  of  the  1990 
amendments  enacted  on  November  15, 
1990.  The  Agency  has  determined  that 
this  action  conframs  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Repilatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  %vill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SEP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA.  as 
amended,  42  U.S.C.  7410,  do  not  create 
any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
alroady  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  to  revise  the  Air 
Management  Regulation  V  of  the 
Philadelphia  portion  of  the 
Pennsylvania  SIP  has  been  classified  as 
a  Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6. 1989.  the 


Office  of  Management  and  Budget 
(0MB)  waived  Table  2  and  Table  3  SIP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  \mtil  such  time  as  it 
rules  on  EPA 's  request. 

Under  section  307(b)(1)  of  the  CAA, 
as  amended,  420  U.S.C.  7607(b)(1) 
petitions  for  judicial  review  of  this 
action  to  revise  the  Air  Management 
Regulation  V  of  the  Philadelphia  portion 
of  the  Pennsylvania  SIP  must  be  filed  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  by  August  16, 
1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpHine  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation 
by  reference,  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  19, 1993. 
W.T.  Wisniewrid. 
Acting  Regional  Administrator,  Region  III. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows: 

152.2020    MantHicationofplan. 

(c)«  •  •  I 

(83)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  February 
23. 1987. 

(i)  Incorporation  by  reference.  (A)  A 
letter  from  the  Pennsylvania  Department 
of  Environmental  Resources  dated 
February  23. 1987  submitting  a  revision 
to  the  Pennsylvania  State 
Implementation  Plan. 


(B)  A  revision  to  Section  I— 
Definitions — for  the  term  Volatile 
Organic  Compound  (VOC)  of 
Philadelphia  Air  Management 
Regulation  V  "Contitjl  of  Emissions  of 
Organic  Substances  from  Stationary 
Sources."  The  effective  date  is 
November  28. 1986. 

(C)  The  addition  of  Section  X— 
Compliance  with  Pennsylvania 
Standards  for  VOC  to  Philadelphia  Air 
Management  Regulation  V.  The  effective 
date  is  November  28, 1986. 

(ii)  Additional  materials.  (A)  The 
remainder  of  the  Commonwealth's 
February  23.  1987  submittal. 

[FR  Doc.  93-14139  Piled  6-1S-93;  8:45  am] 

WLUNCCOOCI 


40  CFR  Part  52 
[IN6-3-S789;  FRL-4661-8] 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  On  December  31. 1992, 
USEPA  proposed  to  approve  as  a 
revision  to  the  Indiana  Total  Suspended 
Particulate  (TSP)  State  Implementation 
Plan  (SIP)  an  emissions  trade  for  Joseph 
E.  Seagram  ft  Sons,  Inc.  (Seagram)  at  its 
Lawrenceburg,  Indiana  facility.  The 
proposal  stated  that  prior  to  final 
approval  it  was  necessary  for  the  State 
to  submit  certain  federally  enforceable 
recordkeeping  requirements  as  well  as  a 
modeling  analysis  consistent  with 
USEPA's  Emissions  Trading  Policy 
Statement  (ETPS).  Public  comments 
were  solicited  on  the  proposed  SIP 
revision  and  on  USEPA's  proposed 
action.  This  rule  responds  to  public 
comments  on  the  proposal,  discusses 
the  modeling  and  recordkeeping 
requirements,  and  approves  the 
submission  as  a  revision  to  the  Indiana 
SIP. 

USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  July  16, 1993. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  proposed 
approval,  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
David  Pohlman  at  (312)  886-3299, 
before  visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
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West  lackMD  Bo«le««rd.  Chkigo. 
niinote  80804. 

A.copy  of  this  fsvMao  to  A*  hMttaas 
SIP  is  svsikUs  for  iBspectfca  St:  )hi7 
Kiutzwng  (AN1I-M3),  Offios  ol  Prapsm 
MsBsgsoMnt  Opsratiais,  U.S. 
EnvironnMBtsl  Pwtectioa  Agenqr,  401 
M  Street,  SW..  WasUngtaa.  DC  284«a 
FOR  PURIHBI MFOMMIKM  eOMIMCr: 
David  Pcdklinan,  RsBuktian 
Development  Brsnoi.  Regulation 
Developmsnt  Section  (AR-18J).  U^. 
EnviroDinentsl  Protectkai  Agtncj, 
Region  5.  ChicagD.  Dhnoit  60604,  (312) 
886-3299. 

StJPPLBICNTAfnr  tffOmunON:  On  March 
3. 1989,  the  Indiana  Depertm«it  of 
Environmental  Management  (IIXM) 
submitted  a  revision  to  the  Indiana  SIP 
lor  TSP  to  the  USEPA.  This  revision, 
326  Indiana  AdministratiTe  Code  (lAQ 
6-1-8.1,  involves  an  emission  trade  or 
"bubble"  for  Joseph  E.  Seagram  &  Sons, 
Inc  at  its  distilled  and  storage  facility 
in  Lawrencebiug,  Indiana.  The 
emissions  trade  consists  of  an  increase    . 
in  the  emission  limit  for  Seai^'am  boilnr 
6.  to  be  offset  by  a  decrease  in  the 
emission  limit  on  boiler  5  when  boiler 
6  is  bumins  fuel  other  than  natural  gas. 
The  revised  rule  slso  limits  the 
combined  snoosl  emissions  frmn  the 
t«n>  sources  to  the  sum  of  the  individual 
liasils  contained  in  the  existing  rule. 

The  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Ragisler 
on  December  31, 1992  (57  PR  62535). 
The  notice  stated  that,  before  final 
approval  of  the  revision,  the  Stste  had 
to  svdnut  federally  enforcs^le 
racordkeepiag  requinments,  as  %rell  as 
a  modeling  analysis  consistent  with  the 
ETPS.  Additional  informatian  about  the 
submission  can  be  found  in  the 
December  31, 1992,  notice  and  USEPA's 
March  18. 1993,  Tedmical  Supp<»t 
Document* 

USEPA  has  subeequently  determined 
that  the  necessary  recordkeeping 
requirements  are  contained  in  section 
(c)(5)  of  rule  326  lAC  6-1-8.1.  which  is 
being  approved  by  this  notice. 
Therefore,  no  further  recordkeeping 
requirements  are  necessary  far  this 
revision  to  be  approvable  (see 
discussion  under  response  to  public 
comments). 

According  to  the  ETPS,  the  State  roust 
submit  a  Level  II  dispersion  modeling 
anal3^s  showing  that  the  March  3, 
1989,  submission  will  cause  no  ambient 
impect  above  significance  levels  for  PM 
(puticulate  matter  with  an  aerodynamic 
diameter  of  a  nominal  10  mlCTons  or 
less).  The  December  31, 1992,  notice 


*  Qa  PriinMry  12. 1903.  at  SMgran'i  raquMt. 
USEPA  MtMdMl  tepoiiHc  ooBBMBt  pwiod  far  30 
dtyatSSPRSMT). 


States  that  the  USEPA  wiH  farteipret 
ETPS  signfficance  levels  for  FM  to  be 
the  sane  as  those  for  TSP.  On  May  S, 
1903,  tBO  State  submitted  s  screening 
snalysis  to  omiply  with  USB>A's 
requiwnispts  fat  a  Level  B  modeling 
stttdy.  TUs  screening  andysis,  whiai 
used  the  current  version  of  the 
Isdustrid  Source  Complex  Short  Term 
model,  was  generally  satielactory. 
However,  the  meteorological  data  set 
used  in  the  study  did  not  include  every 
combination  of  stability  class  and  wind 
speed  required  by  USEPA  for  a 
screening  analysis.  In  addition,  the 
receptor  grid  twda  resolution  of  only 
250  meters.  XJSEPA  requires  s  receptee 
grid  of  at  least  100-meter  resolution  in 
order  to  ensure  that  the  model  will 
pinpoint  soaxinnim  concentrations. 
From  the  model  output  sulmiitted, 
however,  USQ>A  was  able  to  verify  that 
with  a  tighter  receptor  grid  and  a  hill  set 
of  screening  meteorological  conditions, 
the  Seegram  SIP  revision  would  not 
cause  ambient  impacts  in  excess  of  the 
PM  significance  levels.  USEPA, 
therefore,  accepts  the  demonstration 
that  the  March  3, 1989,  SIP  revision  will 
not  result  in  a  significant  increase  in 
ambient  PM  concentrations. 

The  public  comment  period  ended  on 
March  3, 1993,  and  ciHnments  were 
received  bom  Seagram.  The  USEPA's 
response  to  these  comments  follows. 

Public  Comments 

(1)  Comment:  On  March  3. 1993, 
Seagram  commented  that  the  necessary 
recordkeeping  requirements  are  already 
in  the  Mardi  3, 1969,  submission  and 
will  be  federally  enforceable  upon  its 
approval. 

USEPA  Response:  USEPA  agrees  with 
Seagram's  comment.  After  reviewing  an 
eariier  USEPA  Technical  Support 
Document  dated  July  19, 1991,  and  the 
recordkeeping  required  for  Seagram  by 
Indiana's  rule  326  L\C  6-1-8.1,  USEPA 
has  determined  that  this  SIP  revision 
does  contain  adequate  recordkeeping 
requirements. 

(2)  Commait:  Seagram  also 
commented  that,  while  it  did  a 
modeling  analysis,  no  such  analysis 
should  have  been  required.  Its  reasons 
are: 

1.  The  Level  II  modeling  analysis 
required  by  the  ETPS  has  been 
inappropriately  applied  to  this  SIP 
revision.  This  requirement  should  not 
be  applied  because  the  revision  resuhs 
in  a  net  decrease  in  particulate 
emissions  for  the  Seagram  facility. 

2.  USEPA  should  accept  a 
demonstration  of  comi^ianoe  with  the 
PM  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  accordance  with 
USEPA's  PM-W  SIP  Development 


Guideline,  which  says  that 
"maintanance  of  Ae  SAAQS  may  be 
damonstiatad  ^7  means  of  a  Aspersion 
model  or  other  paocedure  whsdi  is 
dMiwn  to  be  adequats  and  appn^iriate 
for  this  purpose".  A  descriptioa  of  tiie 
facts  nnrmmding  the  SIP  revision  is  an 
"adequate  and  approi»riate" 
demonstration. 

3.  If  modeling  needs  to  be  dona,  the 
ineviously  si^mitted  modeling  showing 
no  significant  impact  in  ambieirt 
concentrations  of  TSP  should  satisfy 
this  requirement,  since  PM  oaiy 
comprises  a  fracticm  of  TSP  and  both 
sources  in  the  trade  involve  the  same 
type  of  emissions  (and  therefore  the 
same  PM/TSP  ratios). 

USEPA  Response:  A  level  H  modeling 
analysis  is  reqiiized  fm  the  Seagram  SO* 
revision  in  order  to  show  that  there  %viU 
be  no  significant  impact  on  ambient  air 
quality  for  PM.  The  fact  that  the  net 
particulate  emissions  are  being 
decreased  does  not  necessarily  ensure 
that  ambient  air  quality  will  he 
proportionately  improved.  The  revision 
involves  an  increased  emission  rate 
from  one  source,  and  a  decreased  rate 
from  another.  Since  these  two  sources 
have  different  control  equipment  and 
stack  parameten.  it  is  reasonable  tc 
assume  that  the  two  sources  do  not  have 
identical  effects  on  ambient  air  quality 
at  all  receptors.  Therefore.  decTMsing 
emissions  fiom  one  stack  will  not 
necessarily  ofiiset  the  air  quality  effects 
of  increased. emissions  from  the  other 
stack. 

Similarly,  a  description  of  the  facts 
surrounding  the  revision  request  is  not 
"adequate  and  appropriate"  for 
demonstrating  maintenance  of  the 
NAAQS  under  the  PM-10  SIP 
Development  Guideline.  A 
demonstration  under  this  guideline 
would  require  a  full  scale  modeling 
analysis  showing  maintenance  of  the 
NAAQS  rather  than  the  simpler  Level  n 
analysis  showing  no  significant  impact 
which  is  required  by  the  ETPS. 

The  previously  submitted  modeling 
showing  no  significant  impact  in 
ambient  TSP  concentrations  is  not 
acceptable  for  showing  no  significant 
impact  in  ambient  PM  concentrations. 
PM  is  now  the  particulate  matter 
indicator,  and  should  be  used  in  the 
analysis.  Since  these  two  sources  bum 
different  fuels  with  different  PM/TSP 
fivctions  (die  new  rule  does  not  allow 
.  both  boilers  to  bum  coal 
simultaneously],  the  changes  in  TSP 
emission  limits  which  are  included  in 
this  revision  are  not  necessarily 
proportional  to  the  changes  in  PM 
emissions.  For  purposes  of  this  final 
mlemaking  actimii  however,  this  issue 
should  be  of  no  consequence,  because 
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USEPA  had  been  able  to  verify  that  the 
revised  limits  should  not  cause  a 
significant  increase  in  ambient  FM 
concentrations. 

RulMiiaking  Actioa 

Based  on  the  State's  March  3. 1089, 
submittal,  the  modeling  analysis 
submitted  on  May  5, 1993,  end  the 
existence  of  enforceable  recordkeeping 
requirements  in  the  rule,  the  USEPA  is 
approving  Indiana's  326  lAC  6-1-8.1. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  niture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regilatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225). 
On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  (>der  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  T^le  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
reouest. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  ofSubjecU  in  40  CFR  Part  B2 

Air  pollution  control.  Incorporation 
by  reference,  Intergovernmental 
relations.  Particulate  matter. 

Not* — Incorporation  by  raference  of  the 
State  Implementatioo  Plan  for  the  State  of 
Indiana  was  approved  by  the  Dirsctor  of  the 
Federal  Register  on  July  1. 19B2. 

Etated:  May  20, 1993. 
Janel  Mason, 
Acting  Hegional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aatborily:  42  U.S.Q  7401-7671(q). 

Subpart  P—bidkHta 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(90)  to  reed  as 
follows: 

152.770    IdontHlcabonefplan. 

(c)*  •  • 

(90)  On  March  3. 19B9,  the  Indiana 
Department  of  Environmental 
Management  submitted  a  request  to 
revise  the  Indiana  State  Implementation 
Plan  (SIP)  by  adding  an  emission  trade 
or  bubble  for  Joseph  E.  Seagram  and 
Sons  which  is  located  in  Lawrenceburg, 
Indiana.  This  requested  SIP  revision 
repeals  rule  326  Indiana  Administrative 
Code  (lAC)  6-1-8.  adds  a  new  Section, 
326  lAC  6-1-8.1.  and  amends  326  lAC 
6-1-7  to  include  a  reference  for  the  new 
Section  and  a  recodification  of  the 
applicable  rule. 

(i)  Incorporation  by  reference.  (A) 
Title  326  lAC  6-1-7  as  published  in  the 
Indiana  Register  Volume  12,  Number  6. 
March  1, 1989,  effective  April  9, 1989. 

(B)  Title  326.  lAC  6-1-8.1,  repeal  of 
326  lAC  6-1-8  as  published  in  the 
Indiana  Register,  Volume  12,  Number  6, 
March  1, 1989,  effisctive  Man^  1, 1989. 

[FR  Doc.  93-14137  Filed  6-1S-93:  8:45  ami 
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40CFRPwt52 
[PAfr-1-5S72:  A-1-FRL-4681-4] 

Approval  and  Promulgation  of  Air 
Quality  Impiamantatlon  Plana; 
Pannaylvania  Air  Pollution  Emergency 
Epiaoda  Plana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUUUARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Pennsylvania. 
This  revision  consists  of  regulatory 
provisions  which:  Revise  the  pollutants 
for  which  are  prescribed  air  pollution 
emeigency  episode  plans;  revise  the 
ambient  air  quality  threshold  levels 
which  would  trigger  the  component 
stages  of  such  plans.  The  intended  effect 
of  this  action  is  to  approve 
Pennsylvania's  revised  regulations,  as 
they  conform  with  the  requirements  of 
40  CFR  part  51.  This  action  is  being 


taken  in  accordance  with  section  110  of 
the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will  become 
effective  August  16. 1993.  unless  notice 
is  received  on  or  before  July  16, 1993, 
that  adveree  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

AO0AESSE8:  Comments  may  be  mailed  to 
Thomas  J.  Maslany.  Director.  Air. 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building, 
Philadelphia.  PA  19107;  Public 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460; 
and  Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control.  P.O.  Box 
2357,  Executive  House — 2nd  k  Chestnut 
Streets,  Harrisburg,  PA .17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford.  (215)  597-1325. 
S4W>PL£MENTARY  INFORMATION:  On 
January  8, 1991,  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  The  State  revised  §  137.3  of 
chapter  137  (Air  Pollution  Episodes). 
The  revisions  to  §  137.3  establishes 
revised  threshold  ambient  levels  for 
particulate  matter  (PMio).  sulfur  dioxide 
(SO2).  ozone  (O1)  nitrogen  dioxide  (NO2) 
which  would  trigger  various  stages  of  air 
pollution  episode  plans. 

Pennsylvania  provided  proof  that 
public  hearings  were  held  on  September 
21. 1989  in  CoreopoHs,  September  25. 
1989  in  King  of  Prussia,  and  September 
27, 1989  in  Harrisburg.  in  accoidance 
with  the  requirements  of  40  CFR  51.102. 

Summary  of  SIP  Revision 

Pennsylvania  revised  the  following  air 
pollution  episode  threshold  criteria  for 
NO2. 0^.  PMio  and  SO2  in  §  137.3  : 

1.  Alert  Level  (§  137.3(2)} 

Added:  PMio — 350  micrograms  per 
cubic  meter  (ug/m'),  24-hour  average 
O) — 0.2  parts  per  million  (p.p.m.),  one 
hour  average 

Bevised:  NOj— 0.15  ppm,  24-hour 
average  (§  137.3(2)(v)).  (Current  SIP 
standard:  0.20  p.p.m.,  24-hour  average] 

Deleted:  The  threshold  levels  for 
particulate  matter  and  SO2  and 
particulate  matter  combined. 


33204      Federal  Register  /  Vol.  58.  No.  114  /  Wednesday.  June  16,  1993  /  Rules  and  RegulaUoas 


2.  Warning  Level  (§137.3(3)   \ 

Added:  PM,(r—420  ug/m'.  24-hour 
average  Oj — 0.4  p.p.m..  one  hour 
average 

Revised:  SOj — 0.6  p.p.m.,  6-hour 
average  (Current  SIP  standard:  0.5 
p.p.m.,  6-hour  average) 

De/e/ed.The  threshold  levels  for 
particulate  matter,  SO2  and  particulate 
matter  combined,  and  oxidants. 

3.  Emergency  Level  (§  137.3(4)) 

Added:  PMio— 500  ug/m'.  24-hour 
average.  O3 — 0.5  p.p.m..  one  hour 
average. 

Revised:  SO2 — 0.8  p.p.m..  24-hour 
average  (Current  SIP  standard:  06 
p.p.m..  24-hour  average) 

Deleted:  The  threshold  levels  for 
particulate  matter,  SO2  and  particulate 
matter  combined,  and  oxidants. 

The  revised  Pennsylvania  DER 
regulations  contain  some  administrative 
wording  changes  and  revised  paragraph 
numbering  for  carbon  monoxide  (CO)  as 
result  of  these  revisions  and  deletions. 
There  are  no  changes  to  the  levels 
themselves.  Similarly,  the  paragraph 
numbering  with  respect  to  the  NOj 
levels  for  the  warning  and  emergency 
stages  are  changed,  but  the  levels 
themselves  are  unchanged. 
Pennsylvania  also  submitted  some 
administrative  wording  changes  to  the 
introductory  paragraphs  of  §§  137.3, 
137.3(2),  and  137.3(3),  and  137.3(4). 
These  revised  wording  changes  serve  to 
clarify  the  meaning  or  intent  of  these 
provisions. 

The  revised  threshold  levels  found  in 
§  137.3  reflect  changes  to  the  List  of 
criteria  pollutants  found  in  section  109 
of  the  Clean  Air  Act  and  40  CFR  part  50. 
Total  suspended  particulate  matter  has 
been  replaced  with  PMio.  while 
"oxidants"  have  been  replaced  with 
ozone.  Although  the  SO2  levels  which 
would  trigger  the  respective  warning 
and  emergency  levels  have  been  raised 
from  the  currently  prescribed  SIP  levels, 
they  still  conform  with  the  triggering 
levels  prescribed  in  40  CFR  part  51, 
appendix  L.  Similarly,  the  revised 
threshold  levels  for  NOj,  PMio,  and 
ozone  also  conform  with  those 
prescribed  in  40  CFR  part  51,  appendix 

The  revisions  to  S  137.3  have  a 
limited  impact  on  the  attainment  and 
maintenance  of  standards.  The 
provisions  in  §  137.3  are  designed  to 
ensure  that  SIP-enforceable  emergency 
plans  are  activated  at  prescribed  air 
quality  levels  above  the  standard,  so  as 
to  prevent  further  worsening  of 
unhealthy  air  quality  levels  during 
emergency  conditions.  Sections  137.11 
through  137.14  provide  the  actual 


emergency  measures  that  are  to  be  taken 
if  and  when  an  air  pollution  emergency 
episode  is  triggered. 

EPA  is  approving  this  SEP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  (he  final  action 
and  another  Mrill  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  16, 
1993. 

Final  Action 

EPA  is  approving  the  revisions  to 
§  137.3  of  Pennsylvania's  air  quality 
regulations  as  a  revision  to  the 
Pennsylvania  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 


Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2)  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected-  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-€6  (1976);  42  U.S.C. 
7410(a)(2). 

This  SIP  approval  action  pertaining  to 
revised  §  137.3  of  the  Pennsylvania  DER 
regulations  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  SIP  approval  pertaining  to  revised 
§  137.3  of  the  Pennsylvania  DER 
regulations  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
Oxides. 

Dated:  May  18, 1993. 
W.T.  Wisniewski. 
Acting  Regional  Administrator,  Region  III. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


4i 
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PART  S2— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AH6Mrity:  42  U.S.C  7401-7671q. 

Subpert  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c)(75)  to  read  as 
follows: 

152.2020    MentHloetlonefplan. 

(c)  *  •  • 

(75)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmmtal  Resources  on  January  8. 
1991. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  the  Pennsylvania 
Department  of  Environmental  Resources 
dated  January  8, 1991  submitting  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

(B)  Revisions  to  Pennsylvania 
Department  of  Environmental 
Resources'  Air  Quality  Regulations, 
§  137.3,  subsections  (2).  (3).  (4).  and 
introductory  paragraph,  eff^ve  June  9, 
1990. 

(ii)  Additional  materials.  (A) 
Remainder  of  State  submittal,  dated 
January  8. 1991. 

IFR  Doc  93-14135  Filed  6-1&-93: 8:45  am) 
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40  CFR  Pari  52 
[VA»-4-«470:  A-1-Fra.-4661-«] 

Approval  and  Promulgation  of  Ak 
Quality  Implementation  Plana;  Vlrgirtla; 
Approval  of  Reviaiona  to  the 
Particulate  Matter  Regulationa 

AGENCY:  Envinmmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  consists  of 
revised  requirements  to  part  IV,  part  V, 
and  the  Appendices  of  Virginia's 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  with  regard 
to  opacity  standards,  allowable 
emissions  limitations  for  particulate 
matter,  determination  of  compliance, 
and  associated  revised  definitions  of 
terms.  The  intended  eff'ect  of  this  action 
is  to  revise  the  federally-approved  SIP  to 
reflect  the  current  State  requirements. 
This  action  is  being  taken  in  accordance 
with  section  110  of  the  Clean  Air  Act. 
EFFECTTVE  DATE:  This  fule  will  become 
effective  on  July  16, 1993. 


ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  m,  841 
Chestnut  Building.  Philadelphia,  PA 
19107;  Public  Information  Rsference 
Unit.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460:  and  Vii:ginia  Department  of 
Air  Pollution  Control,  P.O.  Box  10089. 
Richmond,  VA  ^3240. 

FOR  RiRTNER  MTORMATKM  CONTACT: 
Harold  A.  Frankford.  (215)  597-1325. 
SUPPLEMENTARY  INFORMATION:  On 
October  19. 1987  (52  FR  38787).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Conunonwealth  of  Virginia.  The  NPR 
proposed  approval  of  revisions  to  the 
particulate  matter  and  opacity 
requirements  submitted  by  Virginia.  The 
formal  SIP  revision  was  submitted  by 
Virginia  on  February  14. 1985. 

Virginia  has  revised  the  general 
opacity  provisions  and  the  definitions  of 
associated  terms  found  in  Rule  4-1  of 
part  IV  and  Rule  5-1  of  part  V.  Virginia 
has  also  revised  specific  opacity 
limitations  found  in  Rule  4-8,  Fuel 
Burning  Equipment,  and  in  Rule  4-13 
(Kraft  Pulp  Mills)  as  it  applies  to 
existing  recovery  boilers.  In  addition, 
Virginia  has  revised  the  particulate 
matter  emission  standards  and 
associated  definition  of  terms  in  the 
following  rules  of  part  IV: 


SIP 

rule 

.  Subject  matter 

No. 

4-1 

Visible     Emisskms/Fugnive     Emis- 

sions. 

4-4 

General  Process  Operations. 

4-7 

Incinerators. 

4-8 

Fuel  Burning  Equipment. 

4-9 

Coke  Ovens. 

4-10 

Asphalt  CorKrete  Plants. 

4-12 

CtMmical    Fertittzer    Manutacturing 

Operations. 

4-13 

Kraft  Pulp  Mills. 

4-14 

Sand  and  Gravsl  Processing  ar>d 

Stone  Quarrying  Operations. 

4-15 

Coal  Preparation  Plants. 

4-16 

Portland  Cement  Plants. 

4-17 

Woodvvortdng  Operations. 

4-18 

Primary  and  Secondary  Metal  Oper- 

•ttona. 

4-19 

Lightweight  Aggregate  Process  Op- 

erations. 

4-20 

Feed  ktanuiactudng  Operations. 

Note:  Rule  4-11,  Petroleum  Refinery 
Operations  alio  contains  emission  standards 
for  particulate  matter,  hlowever,  Vii;ginia  did 
not  substantively  revise  the  applicable 
particulate  matter  emission  standards. 
Virginia  did  revise  the  format  and  rule 
citation  of  the  applicable  emission  standard. 


which  EPA  has  approved  in  a  separate 
rulemaking  action  on  February  25. 1993,  58 
FR  11374. 

Finally,  an  appendix  Q,  Interpretation 
of  Emission  Standards  Based  on  Process 
Weight-Rate  Tables,  has  been  added  and 
which  explains  how  to  interpret  the 
emission  limits  based  on  process  weight 
rate  tables  for  those  emission  standards 
based  on  process  weight  rate. 

Virginia  certified  that  public  hearings 
pertaining  to  these  proposed  revisions 
were  held  on  June  15, 1984.  and 
September  18, 1984,  in  Richmond,  as 
reouired  by  40  CFR  51.102.  Additional 
public  hearings  were  held  in  Abingdon. 
Roanoke,  Lynchburg.  Virginia  Beach, 
and  Springfield.  During  the  30-day 
public  comment  period  following 
publication  of  the  October  19. 1987 
NPR,  no  comments  were  received. 

Rationale  for  Approving  the  SIP 
Revision 

In  general,  to  evaluate  the  mora 
substantial  amendments  that  occur 
when  a  state  revises  its  SIP  rules 
recodification  scheme,  the  critical 
factors  to  be  considered  are: 

(1)  Whether  any  revised  emission 
limitation  provides  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS); 

(2)  Whether  issues  of  enforceability 
arise;  and 

(3)  Whether  all  of  the  applicable 
requirements  (both  procedural  and 
substantive)  of  40  CFR  part  51  are  met. 

Impacts  on  Attairunent/Maintenance  on 
the  NAAQS 

The  revised  process  weight  tables 
referenced  in  section  120-04-XX03A.  of 
Rules  4-10.  4-12,  4-14.  4-16.  4-19  and 
4-20  no  longer  exempt,  based  on  the 
process  weight  rate,  sources  of  that 
particular  process  category  and  located 
in  State  Regions  1  through  6  from  an 
enforceable  particulate  matter  emission 
limitation.  EPA  considers  these  revised 
provisions  to  be  more  stringent  than  the 
current  SIP  requirement  since  it 
theoretically  expands  the  number  of 
sources  that  would  be  subject  to  a 
federally-enforceable  emissions 
limitation.  Therefore,  EPA  expects  these 
revised  provisions  to  have  a  beneficial 
impact  on  ambient  air  quality. 

On  the  other  hand,  revised  Table  4- 
48  of  section  120-04-0404  of  Rule  4-4 
and  sections  12O-04-XX04C.  of  Rules 
4-10.  4-14.  4-17,  4-18  and  4-20 
remove  the  federally-enforeceable 
emission  limit  for  categories  of  process 
sources  located  in  State  Region  7* 
(Northern  Virginia  Air  Quality  Control 
Region  [AQCR])  with  a  process  weight 
rate  between  50  pounds  per  hour  (Ib/hr) 
(the  current  SIP  applicability  threshold) 
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and  100  Ib/hr.  However,  Virginia  has 
provided  information  to  EPA  that  no 
sources  subject  to  the  current  SIP 
requirements  would  now  be  exempted 
by  these  revised  threshold  levels. 
Therefore,  EPA  concludes  that  there 
will  be  no  adverse  air  quality  impact  nor 
consumption  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
increment  for  particulate  matter  in  State 
R^on  7. 

The  provisions  of  Rule  4-8,  section 
120-04-0801C.  also  increase  the  size  of 
gas-Rred  boilers  that  would  be  subject  to 
the  provisions  of  this  Rule.  However, 
based  on  an  evaluation  of  the 
combustion  characteristics  of  natural 
gas,  EPA  has  determined  that  gas-fired 
boilers  do  not  generally  emit  significant 
amounts  of  PMio.  as  natural  gas 
inherently  contains  less  particulate 
matter  than  either  coal  or  oil.  With 
regard  to  the  revised  definition  of  "fuel 
burning  equipment  unit"  found  in 
section  120-04-0802C.,  Virginia  has 
stated,  and  EPA  agrees,  that  for  all 
practical  purposes,  the  definition  of 
"fuel  burning  equipment"  should  be 
regarded  as  the  definition  of  "fuel 
burning  equipment  unit." 

EPA  accepts  Virginia's  determination 
that  both  the  revised  exemption  levels 
for  gas-fired  boilers  and  the  revised 
definition  of  "fuel  burning  equipment 
unit"  is  expected  to  have  no  adverse 
impact  on  NAAQS,  and  further 
concludes  that  there  will  be  no 
consumption  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
increment  for  particulate  matter. 

In  addition,  in  Rule  4-17 
(Woodworking  Operations),  Virginia  has 
revised  section  120-08-1703B.  by 
deleting  references  to  the  process  weight 
table  found  in  Table  4-4A.  According  to 
the  current  SIP,  woodworking 
operations  located  in  State  Regions  1-6 
are  subject  to  both  this  process  weight 
standard,  as  well  as  a  grain  loading 
standard  of  0.05  gr/dscf.  However, 
Virginia  has  justified  the  deletion  of  the 
applicability  of  the  process  weight 
standard  that  the  table,  as  applied  to 
woodworking  operations,  is 
unenforceable,  and  therefore  not  relied 
upon  when  determining  a  given  source's 
compliance  status.  Accordingly, 
Virginia  concludes,  and  EPA  agrees,  that 
removing  the  applicability  of  the  general 
process  weight  standard  to 
woodworking  operations  located  in 
State  Regions  1-6  will  not  result  in  any 
adverse  air  quality  imfMCts  nor  consume 
PSD  increment,  because  woodworking 
operations  would  still  be  subject  to  the 
grain  loading  standard  of  0.05  gr/dscf. 

Similarly,  Virginia  states  that  the 
revision  to  section  120-04-1305B.  of 
Rule  4-13,  which  allows  for  increased 


opacity  fi-om  kraft  pulping  operations, 
represents  a  more  realistic 
representation  of  actual  opacity. 
Virginia  has  recorded  no  violations  of 
the  ambient  standards  for  particulate 
matter  during  the  past  three  years  (1990 
through  1992).  Since  the  allowable 
emission  "increases"  are  not  likely  to 
result  in  "actual"  emission  increases, 
EPA  concludes  that  the  revised 
emission  and  opacity  limits  will  not 
consume  PSD  increment. 

Therefore,  EPA  concludes  that  there 
will  be  no  adverse  ambient  air  quality 
impacts  on  particulate  matter  nor 
consumption  of  the  PSD  increment  for 
particulate  matter  as  a  result  of  approval 
of  the  revised  provisions. 

Enforceability  Issues 

Virginia's  revised  provisions  were 
made  to  improve  the  enforceability  of 
the  particulate  matter  requirements. 
Some  revisions  clarify  the  wording  and 
intent,  while  others  clarify  and  define 
the  applicable  emission  limitation.  At 
the  same  time,  Virginia  has  removed 
provisions  which  it  considered  to  be 
unenforceable.  The  method  for 
determining  compliance  with  the 
requirements  of  Rule  4-1  have  been 
more  clearly  defined.  For  the  source- 
specific  emission  limits,  appendix  Q, 
which  describes  Virginia's  methods  for 
determining  source  compliance  with 
respect  to  the  particulate  matter 
requirements,  has  been  added. 

'The  change  in  the  term  "total 
capacity"  by  making  references  to  "use 
load"  are  made  to  clarify  and  make 
legally  enforceable  an  interpretation 
Virginia  has  used  for  some  time  (i.e., 
"standby  and  emergency  fuel  burning 
units  are  not  to  be  included  when 
determining  a  source's  "total  capacity"). 
EPA  accepts  Virginia's  determination 
that  the  revised  definition  is  not 
expected  to  allow  increased  total 
emissions  of  particulate  matter. 

Section  120-04-0805C.  contains 
provisions  for  determining  the 
efficiency  fector  of  pollution  collection 
equipment.  The  pre-1985  regulations 
(section  4.31(d)(3))  had  also  provided 
for  alternative  criteria  by  which  the 
efficiency  factor  for  collection 
equipment  would  be  determined, 
should  the  ownerof  such  equipment  not 
accept  the  standard  provisions.  EPA  had 
previously  disapproved  this  "alternative 
criteria"  provisions,  because  they  were 
considered  to  be  unenforceable.  See,  46 
FR  22581  (April  20, 1981).  Virginia  has 
now  deleted  these  alternative 
provisions,  which  is  acceptable  to  EPA. 
As  a  result,  in  this  rulemaking  action, 
EPA  will  remove  40  CFR  52.24a3(]^. 
referring  to  the  Agency's  prior 
disapproval  action. 


Conformity  With  the  Clean  Air  Act,  As 
Amended,  and  the  Applicable 
Requirements  of  40  CFR  Pari  51 

This  SIP  revision  conforms  with  all 
statutory  requirements  of  the  Clean  Air 
Act,  as  amended  on  November  15, 1990, 
as  well  as  the  substantive  and 
procedural  requirements  of  40  CFR  part 
51. 

Final  Action 

EPA  is  approving  the  following 
revised  particulate  matter  requirements 
of  as  a  revision  to  the  Virginia  SIP:  (1) 
The  revised  opacity  requirements  of 
Rules  4-1.  4-S,  4-13  and  5-1;  (2)  the 
revised  particulate  matter  emissions 
limitations  found  in  Rules  4-4, 4-7, 4- 
8,  4-10,  and  4-12  through  4-20;  (3) 
revised  definitions  of  terms  found  in 
rules  4-1,4-4,  4-7,  4-8.  4-12  through 
4-20,  and  5-1;  (4)  the  revised  emission 
allocation  system,  collection  equipment 
efficiency  factor  determination  and 
emission  monitoring  requirements 
found  in  Rule  4-8;  and  (5)  revised 
wording  to  Section  120-04-0903C. 
(quenching  operations)  of  Rule  4-9.  EPA 
is  also  removing  40  CFR  52.2423(g), 
referring  to  a  prior  disapproval  action 
with  respect  to  Virginia's  requirements 
for  determining  the  proper  collection 
equipment  efficiency  factor  for  fuel 
burning  equipment. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  should  be     * 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  approval  action  regarding 
Virginia's  revised  particulate  matter 
regulations  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Ofiice  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
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permanent  waiver  for  Table  2  and  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
regarding  Virginia's  revised  particulate 
matter  r^ulations  does  not  aiTect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  eff'ectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Inteigovemmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.     ^ 

Dated:  May  18, 1993. 
W.T.  Wisniawski. 

Acting  Regional  Administrator,  Region  III. 

Part  52  of  chapter  I.  title  40  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUows: 

Anthority:  42  U.S.C  7401-7671q. 
Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

152^420    MwitNicationofplan. 


(«+)••• 

(90)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Vi^inia  Department  of  Air  Pollution 
Control  on  February  14. 1985. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Virginia 
Department  of  Air  Pollution  Control 
dated  February  14. 1985  submitting  a 
revision  to  the  Virginia  State 
Implementation  Plan. 

(B)  The  following  provisions  of  the 
Virginia  regulations,  effective  February 
1, 1985: 


(1)  Part  IV — Emission  Standards  From 
Existing  Sources 

"Rule  ♦-I.  sections  120-04-0101  through 
120-04-0107;  delstioD  of  the  defmitions  of 
"fumes"  and  "mist". 

Rule  4-4.  sections  120-04-0402.C. 
(defmitions  of  "combustion  installation." 
"combustion  unit,"  "manufacturing 
operation,"  "materials  handling  equipment," 
"physically  connected,"  "process  operation." 
"process  unit."  "process  weight."  "process 
weight  rate."  and  "total  capacity"  only),  120- 
04-0403. 120-04-0404. 

Rule  4-7.  sections  12O-04-0702.Q.  120- 
04-0703, 120-04-0708. 

Rule  4-8.  sections  1 2O-04-O8O2.Q 
(defmitions  of  "fuel  burning  equipment," 
"fuel  burning  equipment  installation," 
"refuse  derived  fuel,"  and  "total  capacity" 
only),  120-04-0803, 120-04-0804, 120-04- 
0805, 12O-04-0807B,  Figures  4-8A,  4-8B. 

Rule  4-9.  section  1 20-04-0903. C. 

Rule  4-10.  sections  120-04-1002.C.,  120- 
04-1003. 

Rule  4-12.  sections  1 20-04-1 202.C. 
(definitions  of  "manufacturing  operation," 
"materials  handling  equipment,"  "physically 
connected,"  "process  operation,"  "process 
unit,"  "process  weight,"  and  "process  weight 
rate"  only),  120-04-1203. 

Rule  4-13,  sections  1 20-04-1 302.C. 
(definitions  of  "cross  recovery  furnace," 
"kraft  pulp  mill."  "lime  kiln,"  "recovery 
furnace,"  "smelt  dissolving  tank,"  and 
"straight  kraft  recovery  furnace"  only),  120- 
04-1303,  120-04-1305. 

Rule  4-14.  sections  120-04-1402.C.,  120- 
04-1403. 

Rule  4-15.  sections  120-O4-1502.C. 
(except  for  definition  of  "coal  preparation 
plant"),  120-04-1503:  deletion  of  the 
definition  "air  table." 

Rule  4-16.  sections  120-04-1602.C,  1120- 
04-1603. 

Rule  4-17.  sections  12O-04-1702.C.,  120- 
04-1703. 

Rule  4-18.  sections  120-04-1802.C. 
(definitions  of  "aluminum  production 
operation,"  "brass  or  bronze,"  "brass  or 
bronze  production,"  "ferroalloy  production 
operation,"  "gray  iron  foundry  operation," 
"lead,"  "magnesium  product  operation," 
"primary  copper  smelter,"  "primary  lead 
smelter."  "primary  metal  operation," 
"primary  zinc  smelter,"  "secondary  lead 
production  operation,"  "secondary  metal 
operation,"  "steel  foundry  operation,"  and 
"zinc  processing  operation"  only),  120-04- 
1803. 

Rule  4-19.  sections  120-04-1902.C.,  120- 
04-1903. 

Rule  4-20.  sections  120-04-2002.C.,  120- 
04-2003. 

(2)  Part  V — Emission  Standards  for  New 
and  Modified  Sources 

Rule  5-1.  sections  120-05-0102.C. 
(definitions  of  "fugitive  dust,"  "fugitive 
emissions,"  and  "six  minute  period"  only), 
120-05-0103, 120-05-0104. 

(3)  Appendix  Q 

(ii)  Additional  materials. 
(A)  Remainder  of  the  February  14, 
1985  submittal. 


(B)  Letters  of  June  21. 1985  and 
September  5, 1985  from  the  Virginia 
State  Air  Pollution  Control  Board  to 
EPA. 
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40  CFR  Part  86 
[FRL  4665-5] 

Control  of  Air  Pollution  From  New 
Motor  Vehicle  Engines:  Gaseous  and 
Particulate  Emission  Regulations  for 
1994  and  L^ter  IModel  Year  Light-Duty 
Vehicles  and  Ught-Duty  Trucks 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendments. 

SliMMARY:  This  document  contains 
technical  amendments  to  regulations  on 
control  of  air  (>ollution  from  new  motor 
vehicles  and  new  motor  vehicle  engines. 
The  regulatory  text  in  question  was 
published  on  Wednesday,  June  5, 1991 
(56  FR  25724)  as  part  of  the  final  rule 
establishing  gaseous  and  participate 
tailpipe  emission  standards  for  light- 
duty  vehicles  and  light-duty  trucks 
beginning  with  model  year  1994.  The 
final  rule  contained  several  inadvertent 
minor  errors  and  omissions  that  are 
discussed  briefly  below  and  are 
corrected  by  this  document. 
EFFECTIVE  DATE:  July  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Walsh,  Certification  Division, 
U.S.  Environmental  Protection  Agency, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  668- 
4205. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  Agency  has  promulgated  new 
gaseous  and  particulate  tailpipe 
emission  standards,  referred  to  as  the 
Tier  1  standards,  for  use  in  certifying 
1994  and  later  model  year  new  light- 
duty  vehicles  and  light-duty  trucks. 
Today's  action  corrects  inadvertent 
errors  and  omissions  in  the  NOx 
emission  standards  for  in-use  light-duty 
trucks,  the  labeling  of  a  figure  for  the 
exhaust  gas  analytical  system,  the 
meaning  of  an  abbreviation,  the  vehicle 
labeling  and  reporting  requirements,  the 
intermediate  useful  life  in-use  standard 
for  hydrocarbon  emissions  from 
methanol-fueled  vehicles,  and  other 
typographical  errors  that  may  prove 
misleading  and  are  in  need  of 
clarification. 
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By  issiiing  these  technical 
amendments  directly  as  a  final  rule, 
EPA  is  foregoing  the  issuance  of  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
and  the  opportunity  for  public  comment 
on  the  proposal  provided  by  the  NPRM 
rulemaking  process.  Such  a  curtailed 
procedure  is  permitted  by  5  U.S.C 
553(b)  and  section  307(d)  of  the  Clean 
Air  Act  when  issuance  of  a  proposal  and 
public  comments  would  be 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  Agency  is 
publishing  this  action  without  prior 
proposal  biacause  these  are  non- 
controversial  corrections  that  rectify 
minor  errors  and  omissions  in  the  Tier 
1  final  rule  in  a  manner  that  does  not 
substantively  change  the  requirements 
of  the  final  rule.  The  Agenc7  finds  that 
this  constitutes  good  cause  under  5 
U.S.C.  553(b)  for  a  determination  that 
the  issuance  of  an  NPRM  is 
unnecessary.  Statutory  authority  for  this 
action  is  provided  by  sections  202  and 
207  of  the  Clean  Air  Act. 

The  Agency  has  determined  that  this 
action  does  not  meet  any  of  the  criteria 
for  classification  as  a  major  rule  under 
Executive  Order  12291.  Therafore,  no 
Regulatory  Impact  Analysis  is  required. 

This  action  does  not  include  any  new 
information  collection  requirements. 
The  Paperwork  Reduction  Act  is  not 
applicable  to  this  action  as  these 
changes  to  the  regulations  at  40  CFR 
part  86  will  not  impose  any  reporting 
requirements  on  affected  parties. 

The  Regulatory  Flexibility  Act  of  1990 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis.  The  Agency  has  determined 
that  the  action  adopted  today  will  not 
have  a  significant  impact  on  small 
entities.  Therefore,  as  required  under 
section  605  of  the  Regulatory  Flexibifity 
Act,  5  U.S.C.  601  et.  seq.,  I  certify  that 
this  regulation  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Today's  notice  does  not  create  any 
new  regulatory  requirements;  rather,  it 
restates  and  clarifies  existing 
requirements;  rather,  it  restates  and 
clarifies  existing  requirements  by 
correcting  a  number  of  errors  in  the  June 
5, 1991  final  rule  (56  FR  27724). 

Description  of  Changes 

The  following  paragraphs  describe  the 
individual  corrections  that  are  being 
generated  by  this  document. 

hi  §§  86.094-«  and  86-094>9,  the  Tier 
1  rule  creates  standards  for  NMHC  (non- 


methane  hydrocarbon)  emissions,  but 
there  is  no  definition  of  this 
abbreviation  except  in  terms  of  an 
equation  in  the  calculations.  Therefore, 
NMHC  is  added  to  the  list  of 
abbreviations  in  part  86,  subpart  A. 

A  requirement  in  §  86.094-23  for 
certain  information  to  be  included  in 
the  end-of  year  report  is  reduced, 
because  the  information  EPA  needs  to 
determine  compliance  with  the  Tier  1 
emission  standards  (engine  family, 
model  year,  U.S.  sales  volume  based  on 
point  of  first  sale)  is  included 
generically  in  the  sales  data  required 
elsewhere  in  the  same  section.  The 
specific  information  (individual  vehicle 
identification  niunber,  shipment  date, 
purchaser,  purchase  contract),  should 
EPA  wish  to  inspect  it,  is  required 
elsewhere  in  the  documentation  related 
to  certification  to  be  retained  by  the 
manufacturer  (§  86.094-7(h)(l)). 
Requiring  it  in  the  end-of-year  report 
does  not  serve  any  useful  function,  and 
EPA  regards  it  as  unnecessary. 

One  paragraph  is  §  86.094-35  that  was 
inadvertently  deleted  in  the  final  rule  is 
restored.  The  language  clarifies  the 
labeling  requirements  for  high  altitude- 
only  vehicles,  and  does  not  impose  a 
new  re<}uirement. 

The  title  of  a  paragraph  in  §  86.094- 
35  that  was  inadvertently  truncated  is 
extended  to  explicitly  recognize  that 
light-duty  truck  labeling  requirements 
also  apply  to  heavy-duty  vehicles 
certified  to  light  duty  truck  standards. 

In  §§86.094-35  and  86.095-35,  text 
requiring  evaporative  family 
information  on  the  label  is  added  to  the 
labeling  requirements  for  light-duty 
trucks  and  heavy-duty  vehicles 
optionally  certifying  under  light-duty 
truck  provisions.  This  text,  which  had 
been  inadvertently  eliminated  bom 
some  of  the  corresponding  earlier  model 
year  sections,  as  well  as  these  sections, 
is  restored  so  that  it  is  again  identical  to 
the  corresponding  paragraph  pertaining 
to  light-duty  vehicles. 

An  incorrect  section  reference  in 
§  86.095-35  is  corrected. 

A  label  on  a  figure  in  §  86.111-94 
correctly  published  as  "CH*"  in  the 
NPRM  was  inadvertently  changed  to 
"CH3"  when  the  final  rule  was 
published;  the  label  is  changed  to  its 
correct  designation. 

Several  typographical  errors 
appearing  in  §  86.708-94  as  "Tier  1'" 
are  corrected  to  the  proper  designations 
of  "Tier  1"  and  "Tier  1|"  and  a  tab)e 
heading  appearing  as  "Tier  1"  is 
corrected  to  read  "Tier  li." 

Errors  in  the  full  useful  life  NOx 
standard  for  light  light-duty  trucks  in 
§  86.709-94  are  corrected  to  the  proper 
number  of  significant  digits. 


Two  values  entered  by  typographical 
error  into  the  "THC*  column  of  the 
hitennediate  useful  life  standards  for 
methanol-fiieled  heavy  fight-duty 
vehicles  in  $  86.709-94  are  transferred 
to  the  "OMHCE"  column. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Gasoline,  Imports,  Incorporation  by 
reference.  Labeling,  Motor  vehicles. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  reqxiirements. 

Dated:  June  7, 1993. 
Michael  H.  Shapiro. 

Acting  Assistant  Administrator. 

Accordingly.  40  CFR  part  86  is 
amended  by  making  the  following 
technical  amendments: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIRCATiON  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202,  203,  205, 206,  207, 
208,  215,  216, 217,  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C  7521,  7522, 
7524,  7525,  7541,  7542,  7549,  7550,  7552, 
and  7601  (a)). 

2.  In  §  86.094-3,  paragraph  (b),  an 
abbreviation  is  added  in  alphabetical 
order  to  read  as  follows: 

186.094-3    Abbreviatione. 

•  •        •        •        • 

(b)'  •  • 

NMHC — Non-Methane  Hydrocarbons. 

•  •       ft       •       • 

3.  In  §  86.094-23,  in  paragraph 
(l)(2)(v),  the  first  sentence  is  deleted  so 
that  the  paragraph  reads  as  follows: 

9  86.094-23    Required  data. 

(D*  •  • 

(2)*   •   • 

(v)  The  information  shall  be  organized 
in  such  a  way  as  to  allow  the 
administrator  to  determine  compUance 
with  the  Tier  1  standards 
implementation  schedules  of  §  86.094-8 
and  §  86.094-9,  and  Tier  1  and  Tier  li 
implementation  schedules  of  §  86.708- 
94  and  §86.709-94. 

4.  In  §  86.094-35,  paragraph 
(a)(l)(iii)(L)  is  added,  and  paragraph 
(a)(2)  is  amended  by  revising  the 
heading  and  by  revising  paragraph 
(a)(2)(iii)(C)  to  read  as  follows: 

(a)  •  •  • 

(!)••• 
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(iii) 


(L)  Vehicles  which  have  been  certified 
under  the  provisions  of  §  86.094-8(j) 
must  comply  with  the  labeling 
requirements  contained  in  §  86.1606. 

(2)  Light-duty  trucks  and  heavy-duty 
vehicles  optionally  certified  in 
accordance  with  the  light-duty  truck 
provisions.  *  *  * 

(iii)  •  •  • 

(C)  Engine  family  displacement  (in 
cubic  indies),  engine  family 
identification,  and  evaporative  family 
identification: 


S.  In  §  86.095-35.  paragraphs 
(a)(l)(iii)U)  and  (a)(2)(iii)(C)  are  revised 
to  read  as  follows: 

§86.095-35    LatMling. 

(a)  •  •  • 

(!)•'• 

(iii)  '  •  • 

(J)  Vehicles  granted  final  admission 
under  §  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  §  85.1510  of  this  chapter. 

(2)  •  •  • 
(iii)  •  *  • 


(C)  Engine  family  displacement  (in 
cubic  inches),  engine  family 
identification,  and  evaporative  family 
identification: 


S86.111-M    [AfTwndMt] 

6.  In  §  86.111-94,  Figure  B94-7  in 
paragraph  (a)  is  amended  by  revising 
"CH3"  to  read  "CH,"  in  two  locations. 
The  amended  figure  is  included  for  the 
reader's  convenience. 

BILUNO  CODE  UKKfO-M 


If    I 


H     . 
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FOR  DIESEL  HC  ANALYSIS 
SEE  FIGURE  B94-5  OR  B94-6 
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FIGURE  894-7  EXHAUST  GAS  ANALYTICAL  SYSTEM 
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7.  In  §  86.708-94.  Table  H94-1,  the 
heading  "Tier  1  percentage"  is  revised 
to  read  "Tier  1;  percentage",  and 
paragraph  (a)(l)(i)(A)  is  revised  to  read 
as  follows: 

§86.70^-94    bvuM  •misalon  atamiardi  for 
1994  and  later  modal  year  Hght  duty 
vahiciaa. 

(aid)  •  •  * 

(i)*  *  * 

(A)(I)(i)  For  model  years  1994  and 
1995,  a  minimum  of  the  percenlage 
shown  in  Table  H94-1  of  a 
manufacturer's  sales  of  the  appUc^Ie 
model  year's  light-duty  vehicles  shall 
not  exceed  the  appiici^le  Tier  1 1 
standards  in  Table  H94-3.  The 
remaining  vehicles,  if  any,  shall  not 
exceed  the  applicable  Tier  0  standards 
in  Table  H94-3. 

(ji)  Fot  model  years  1996  and  beyond, 
a  minimum  of  the  percentages  shown  in 
Table  H94-2  of  a  mffiiufacturer's  sales  of 
the  applicable  model  year's  light-duty 
vehicles  shall  not  exceed  the  applicable 
Tier  1  standards  in  Tables  H94-3  and 
H94-4.  Tht  remaining  vehicles,  if  any. 
shall  not  exceed  the  applicable  Tier  li 
standards  in  Tri)le  H94-3. 

{2)  Pardcuhtes.  For  in-use  exhaust 
emissions  for  model  years  1994  and 
later,  a  minimum  of  the  percentage 
shown  in  Table  H94-5  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light-duty  v^ides  shall 
not  exceed  the  applicaoia  Tier  1 
standards  in  Tables  H94-€  and  H94-7. 
The  remaining  vehicles,  if  any.  shall  not 
exceed  the  applicable  Tier  0  standards 
in  Table  H94-6. 

(3)  OpticRially.  compliance  with  the 
Tier  li  and  Tier  1  implementation 
schedules  of  this  section  may  be  based 
on  the  combined  sales  of  light-duty 
vehicles  and  light  light-duty  trucks,  if 
such  option  was  taken  for  certification 
as  allowed  in  §86.094-8  and  §  86.094- 
9  of  subpart  A  of  this  part.  Vehicles 
meeting  Tier  1|  in-use  standards  shall 
only  be  combined  lar  this  purpose  with 
other  vehicles  meeting  Tier  1|  standards, 
and  those  meeting  Tier  1  standards  shall 
only  be  combined  with  those  meeting 
Ithe  Tier  1  standards. 

I    8.  In  §86.709-94.  Table  H94-10,  the 
full  useful  life  Tier  1  NO.  standard  for 
gasoline-fueled  and  methanol-fueled 
light  light-duty  trucks  (^  0-^750  lbs 
LVW  (in  the  column  "NO,'"  is  revised 
from  "O.BO"  to  read  "0.6".  and  in  Table 
H94-15,  the  intermediate  useful  life 
Tier  0  standard  given  as  "0.80"  for 
methsnl-Aieled  heavy  light-duty  trucks 
with  LVW  0-3750  lbs  andwith  LVW 
>3750  lbs  is  removed  twice  from  the 


THC  oohunn  and  added  to  the  OMHCE 
column. 
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40  CFR  Part  180 
(OPP~300246A;  FnL-4078-^ 
RIN207O-AB78 

SUvex;  RevocaUon  of  ToteraEKes 

AGENCY:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  document  revokes  the 
tolerances  and  interim  tolerances  listed 
in  40  CFR  180.319  and  180.340  for 
residues  of  the  herbicide  and  plant 
regulator  silvex  12(2,4.5- 
trichlorophenoxylpropionic  acid]  in  or 
on  various  raw  agricultural 
commodities.  EPA  is  initiating  this 
action  because  all  registered  uses  of 
silvex  have  been  canceled. 
EFFECTIVE  DATE:  This  regulation 
becomes  e£Eactive  June  16, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  faPP-3G0246A),  may  be 
submitted  to:  Hearing  Oerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708, 401  M  St.,  SW..  WasSiington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Jim  Downing,  Registration 
Division  {H-7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


pears  and  the  interioi  tolerances  listed 
in  40  CFR  180.319  lor  residues  of  silvex 
in  apples,  plums  (prunes),  rice,  and 
sugarcane. 

Since  silvex  is  not  considered  a 
persistent  chemical  and  the  related  uses 
were  canceled  many  years  ago  (final 
cancellaticHi  order  on  February  11, 
1985).  there  is  no  anticipation  of  a 
residue  problem  due  to  environmental 
contamination.  Consequently,  the 
Agency  will  not  recommend  action 
levels  to  replace  the  tolerances  upon 
their  revocation. 

Any  person  adversely  affected  by  this 
regulation  may,  nithin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objectioris 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  pro\'isions 
of  the  regulation  deemed  cAjeclionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  sudi 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  (Ejector  (40  CFR 
178.27X  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
followirjg:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  (hm  or         I 


Agaicy,  401  M  St.,  SW.,  Washington.         _^—/-  ~: ' — " 

DC  20460.  Office  location  arid  telephone— f^  of  such  issues  in  favor  of  the 

numberRm.  718H,CM#2, 1921  ..— .— .-l^-- . 

Jefferson  Davis  Ifighway,  Ariington,  VA 

22202.  (7031-305-5179. 

SUPPLEMENTARY  MRMMATKM:  EPA 

issued  a  proposed  rule,  pubhshed  in  the 

Federal  Register  of  June  30, 1992  (57  FR 

29055).  It  proposed  the  revocation  of 

tolerances  and  interim  tolerances  lor 

residues  of  silvex  in  or  on  various  raw 

agricultural  commodities  established 

under  section  408  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act  (21  U.S.C  346a) 

listed  in  40  CFR  180.319  and  180.340. 


requestor,  taking  into  account 
uncontested  claims  or  (acts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 


EPA  initiated  this  action  because  all 
registered  uses  of  silvex  have  been 
canceled. 

No  publk  coounents  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
projposad  rulemaking. 

Tiiersfora,  based  oa  the  informatifui 
considered  by  the  Ageocy  and  discussed 
in  detail  in  the  June  30. 1992  proposal 
and  in  this  final  rule,  the  Agency  is 
hereby  revokiag  tha  tolwaace  listed  in 
40  CFR  iao.34a  lor  nsiduas  of  sUvax  in 


Executive  Order  12291 

As  explained  io  tha  proposal 
published  Juna  30. 1992,  the  Agency  has 
detennined.  pursuant  to  the 
requirements  of  Executive  Older  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  ecoiwmic  impact  on 
significant  portions  of  U.S.  estezprises. 

Regulatory  Flaxibittty  Act 

This  rulemaking  has  beeo  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354. 94  Stat  1164;  5 
U.S.C  601  et  seq.).  and  it  has  been 
determined  that  it  adll  not  have  a 
sigmficant  eoonamic  impact  on  a 
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substantial  number  of  small  businesses, 
small  goveniments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  June  30, 
1992  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Jxme  8. 1993. 

SaMBaWayUiid. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Siitistances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-(AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

f  180^9   [Amended] 

2.  In  the  table  to  §  180.319  Interim 
tolerances  by  removing  the  entry  fox 
silvex  from  Uie  list. 

1180.340    [Rwnoved] 

3.  By  removing  §  180.340  Silvipc; 
tolerances  for  residues. 

rFR  Doc  93-14196  Filed  6-15-93:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Dodwt  No.  91-66;  FCC  93-262] 

Private  Land  Mobile  Radio  Services; 
Secondaiy  Fixed  Operations  in  the 
450-470  MHz  Frequency  Band 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUtMlARY:  In  response  to  petitions  for 
clarification  received,  this  document 
clarifies  frequency  coordinationi 
procedures  for  secondary  fixed  | 
operations  in  the  450-470  MHz  band. 
EFFECTIVE  DATE:  June  16, 1993. 
FOR  FURTHER  MFOflMATION  CONTACT: 
Eugene  Thomson,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Biueau,  (202)  634-2443. 

SUPPLEMENTARY  MF0RMAT10N: 

Summary  of  Memorandum  Opinion 
and  Order 

In  response  to  petitions  submitted  by 
Forest  Indiutries  Telecommunications 


(FIT)  and  the  Manufiacturers  Radio 
Frequency  Advisory  Committee 
(MIU^AC),  this  Memorandum  Opinion 
and  Order  clarifies  rules  adopted  in  the 
Report  and  Order,  PR  Docket  No.  91-66, 
57  FR  24991.  June  12, 1992,  concerning 
the  procedures  frequency  coordinators 
use  when  recommending  frequencies  in 
the  450-470  MHz  band  for  secondary 
fixed  use.  It  also  denies  the  request  by 
FIT  that  the  Commission  reconsider  its 
decision  to  permit  secondary  fixed  use 
of  the  frequencies  in  luban  areas. 

Regulatory  Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  was  prepared  for  the  Report 
and  Order  in  this  proceeding.  None  of 
the  rules  adopted  in  this  Memorandum 
Opinion  and  Order  modify  the  effect 
this  proceeding  has  on  small  businesses 
and  it  is.  therefore,  unnecessary  for  us 
to  modify  our  Final  Regulatory 
Flexibility  Analysis. 

Paperwork  Reduction  Act  Statement 

The  action  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collecting  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed 
upon  the  public. 

List  of  Subjects  in  47  CFR  Part  90 

Radio.  Secondaiy  fixed. 

Amendatory  Text 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read: 

Authority:  Sections  4,  303,  and  332,  48 
Stat.  1066, 1082.  as  amended:  47  U.S.C.  154, 
303.  and  332,  unless  otherwise  noted. 

2.  Section  90.261  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  90.281    Assignment  and  use  of  ttie 
frequencies  In  the  band  450-470  MHz  for 
fixed  operation*. 


(e)  Coordination  of  assignable 
frequencies  subject  to  the  provisions  of 
this  section  will  be  permitted  by  any 
certified  frequency  coordinator.  If  an 
applicant  elects  to  obtain  a  ftequency 
recommendation  fiom  the  certified 
frequency  coordinator  for  the  service  in 
which  the  applicant  is  eligible,  the 
coordinator  shall  first  attempt  to 
recommend  a  frequency  within  the 
applicant's  own  radio  service.  If  none 


are  available,  the  coordinator  may  then 
recommend  a  frequency  allocated  to 
another  radio  service.  If  an  applicant 
elects  to  obtain  a  frequency 
recommendation  from  a  certified 
coordinator  of  a  service  in  which  the 
applicant  is  not  eligible,  that 
coordinator  may  only  recommend  a 
frequency  allocated  to  the  service  for 
which  the  coordinator  is  certified.  If  a 
coordinator  recommends  a  frequency 
allocated  to  a  service  where  the 
appUcant  is  not  eligible  on  a  primary 
basis,  or  if  a  recommended  frequency  is  ' 
shared  by  more  than  one  radio  service 
on  a  primary  basis,  then  the  coordinator 
must  notify  all  coordinators  certified  to 
recommend  that  frequency  on  a  primary 
basis.  If  any  of  these  coordinators 
objects  to  a  reconunendation,  they  must 
notify  the  coordinator  making  the 
frequency  recommendation  of  such 
objection  within  10  working  days,  as 
calculated  in  accordance  with  §  1.4  of 
the  Rules,  from  receipt  of  the 
notification.  The  recommending 
coordinator  should  attempt  to  resolve 
any  objections  raised  by  the  notified 
coordinators  and  may  not  submit  the 
application  to  the  Commission  prior  to 
the  expiration  of  this  10-day  period. 
•        •        •        •        • 

Federal  Communications  Conunission. 

Donna  R.  Searcy. 

Secretary. 

IFR  Doc.  93-14091  Filed  6-15-93;  8:45  am] 

BOiJNG  CODE  sris-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  226 
[Docket  No.  92078^-^085] 

Designated  Critical  Habitat; 
Sacramento  River  Winter-Run  Chinook 
Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  is  designating  critical 
habitat  for  the  Sacramento  River  winter- 
run  chinook  salmon  (Oncorhynchus 
tshawytscha)  pursuant  to  the 
Endangered  Species  Act  (ESA).  The 
habitat  for  designation  includes:  The 
Sacramento  River  from  Keswick  Dam, 
She.sta  County  (River  Mile  302)  to 
Ciiipps  Island  (River  Mile  0)  at  the 
westward  margin  of  the  Sacramento-San 
Joaquin  Delta;  all  waters  from  Chipps 
Island  westward  to  Carquinez  Bridge, 
including  Honker  Bay,  Grizzly  Bay, 
Suisun  Bay,  aiui  Carquinez  Strait;  all 
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waters  of  San  Pablo  Bay  westward  of  the 
Carquinez  Bridge:  and  aH  waters  of  San 
Francisco  Bay  (north  of  the  San 
Francisco/Oakland  Bay  Bridge)  &x>m 
San  Pablo  Bay  to  the  Golden  Gate 
Bridge.  Maps  are  available  on  request 
(see  ADDRESSES).  In  addition,  the  critical 
habitat  desigDation  identifies  those 
physical  and  biologicd  features  of  the 
habitat  that  are  essential  to  the 
conservatifia  of  t^  epedes  «id  that  may 
require  special  management 
consideration  or  protectian.  The 
economic  and  other  imp^frts  resulting 
Ifrom  this  critical  habitat  designation, 
over  and  above  those  arising  from  the 
listing  of  the  spades  under  the  ESA,  are 
expected  to  be  minimal  The 
dmignatioD  of  critical  habitat  provides 
JBxplidt  notice  to  Federal  agendas  and 
me  public  that  these  areas  and  features 
are  vital  to  the  coosarvation  of  the 
Spedes.  I 

Effective  date:  July  16. 1993. 
ADDRESSES:  Requests  for  maps  should 
be  addressed  to  William  W.  Fox,  Jr., 
Director,  Office  of  Pratedsd  Resources, 
NMFS,  1335  Easl-Wetl  Hi^way.  Silver 
Spring,  MD  20910,  or  Gaiy  Matlock, 
Acting  RegioDal  Duedae.  Southwert 
Rejgicm,  NMFS,  501  W.  Oce«i  Blvd.. 
suite  4200,  Long  Beach.  CA  90802. 
FOR  FURTHER  »IFORMATKM  OOKTACT: 
James  H.  Lecky,  NMFS,  Southwest 
Region,  Protected  Species  Managemwit 
Division,  (310)  980-4015,  or  Margaret 
Lorenz,  NMFS,  Office  of  Protected 
Resources.  (301)  713-2322. 

SJiPPLEMENTARY  MFORMATION: 
BkckgrpuMi 

Althou^  winter-run  diinook  salmon 
are  currently  listed  as  threatened  (55  FR 
46515,  November  5, 1990),  NMFS 
published  a  proposed  rule  to  reclassify 
the  species  as  endangered  on  June  19, 
1992  (57  FR  27416). 

On  August  14, 1992  (57  FR  36662), 
NMFS  published  a  proposed  rule  to 
designate  critical  habitat  for  Sacramento 
River,  California,  winter-run  chinook 
salmon.  NMFS  also  completed  an 
assessment  that  focused  on  identifying 
the  economic  consequences  (costs  and 
benefits)  of  implementing  alternative 
water  management  strategies  to  achieve 
spedfic  temperature  and  flow  criteria 
for  various  alternative  critical  habitat 
designations  (Final  Report,  Evaluation 
of  Economic  Impacts  of  Alternatives  for 
Designation  of  Winter-run  C3iinook 
Salmon  Critical  Habitat  in  the 
Sacramento  River,  Hydrosphere 
.Resource  Consultants,  July  1991).  In 
addition,  NMFS  prepared  an 
environmental  assessment  (EA). 
pursuant  to  the  National  Environmental 
Policy  Act  (NB*A).  to  evaluate  both  the 


environmental  and  economic  impacts  of 
the  proposed  critical  habitat 
designations. 

NMFS  is  designating  critical  habitat 
for  the  Sacramento  River  wintw-run 
chinook  salmon  as  described  in  the 
proposed  rule,  axduding  South  San 
Frandsco  Bay,  Because  the  area 
designated  is  consistent  with  the  critana 
established  by  the  definitiwi  of  critical 
habitat  under  section  3(5)(A)  of  the  ESA. 
No  significant  new  infsnnation 
regarding  winter-nm  chinook  salmon 
biology  or  Federal  agency  activities  vt^ 
received  during  the  oonmant  period 

Comments  and  Responses 

State  agendas,  county  governments, 
Federal  agendas  and  oth^  interested 
parties  were  notified  and  requested  to 
coHuneDt  on  the  pn^osed  rule.  Public 
hearings  on  the  proposed  rule  were  held 
November  16, 17.  and  18,  1992,  in 
Fresno,  Sacramento,  and  Willows. 
Caklomia,  resf>ectively.  Thirty-three 
individuals  presented  testimony  at  these 
hearing.  During  the  154-day  comment 
period.  NMFS  received  37  written 
comments  from  government  agendas, 
non-government  organizations  and 
individuals  on  the  proposed  rule.  These 
comments  are  addressed  below. 

Geographic  Extent  of  Critical  Habitat 

Comments:  Several  commenters 
recommended  that  the  proposed 
geographic  range  of  critical  habitat  for 
winter-run  chinook  salmon  be  revised. 
For  example,  five  ccHnmenters 
recommended  that  NMFS  include  the 
open  ocean  habitat  used  by  winter-run 
chinook  salmon  in  the  designation.  One 
commenter  recommended  that  only  the 
McCloud  and  Pitt  Rivers  be  designated 
as  critical  habitat  for  winter-run 
chinook.  Another  suggested  that  Clear 
Creek  and  Cottonwood  Creek  be 
included  in  the  designation.  One 
commenter  recommended  that  the 
designation  be  expanded  to  include 
several  tributaries  of  the  San  Joaquin 
River  and  portions  of  the  Mokelumne 
River,  Gemgiann  Slough,  and  other 
waterways  in  the  Sacramento-San 
Joaquin  Deha.  Two  others 
recommended  that  San  Frandsco  Boy 
and  San  Pablo  Bay  not  be  included. 
Several  commenters  expressed  concern 
that  the  definition  of  riparian  zone  in 
the  critical  habitat  designation  was  too 
vague. 

flesponse;  Critical  habitat  is  defined 
in  section  3(5)  of  the  ESA  as  the  spedfic 
areas  within  the  geographic  area 
occupied  by  the  species  on  which  are 
found  those  physical  or  biological 
features  that  are  essential  to  the 
conservation  of  the  spedes  and  that  may 


require  spedal  management 
considerations  or  protection. 

Although  it  is  Important,  NMFS  has 
not  indudad  the  open  ocean  habitat 
used  by  winter-run  chinook  salmon 
because  this  area  does  not  appear  to  be 
in  need  of  spedal  management 
consideration  or  protection.  Degradation 
of  this  portion  of  the  species  habitat, 
and  other  factors  assodated  with  the 
open  ocean,  such  as  commercial  and 
recreational  fishing,  do  not  appear  to  be 
significant  factors  in  the  decline  of  the 
spedes.  In  addition,  existing  laws 
appear  adequate  to  protect  these  areas, 
and  spedal  management  of  this  habitat 
is  not  considered  necessary  at  this  time. 
Also,  during  the  comment  period. 
NMFS  did  not  receive  any  new 
information  indicating  that  degradation 
of  ocean  habitat  or  other  fadors 
assodated  with  the  open  ocean  are 
significant  factors  In  the  dedine  of  the 
S{>edes.  However,  NMFS  will  continue 
to  monitor  activities  in  the  (^en  ocean 
to  determine  if  it  needs  to  be  included 
in  the  critical  habitat  designation,  and 
will  continue  to  consult  under  section  7 
of  the  ESA  to  address  Federal  actions 
that  may  affect  the  spedes  or  result  in 
takings  in  the  open  ocean. 

Areas  outside  the  current 
geographical  area  occupied  by  a  spedes 
that  are  determined  to  oe  essential  for 
its  conservation  also  may  be  included  in 
a  critical  habitat  designation  under 
section  3(5)  of  the  ESA.  Before 
construction  of  Shasta  and  Keswick 
Dams,  winter-run  chinook  were 
reported  to  have  spawned  in  the  upper 
reaches  of  the  McCloud,  lower  Pitt,  and 
Little  Sacramento  Rivers.  However,  the 
geographic  extent  of  spawning  habitat 
on  these  rivers  before  construction  of 
Shasta  and  Keswick  dams  is  largely 
speculative  or  unknown.  Significant 
hydropower  development  in  the  1920's 
is  thought  to  have  significantly  reduced 
any  available  habitat  for  winter-run 
spawning  on  the  Pitt  River. 
Construction  of  Shasta  and  Keswick 
Dams  in  the  early  1940's  completely 
blocked  access  by  winter-run  chinook  to 
any  spawning  habitat  above  the  dams, 
and  construction  of  passage  facilities  is 
not  practical.  However,  subsequent 
operations  of  these  dams  by  the  Bureau 
or  Raciaraation  (Bureau)  created  new 
habitat  below  Keswick  Dam  due  to  the 
release  of  cold  water  from  Shasta 
reservoir  into  the  mainstem  of  the 
Sacramento  River.  This  habitat  did  not 
exist  befo.-e  operation  of  Shasta/Keswick 
Dams,  but  is  now  essential  to  the 
continued  existence  of  winter-run 
chinook  salmon. 

NMFS  agrees  that  Gear  Creek, 
Cottonwood  Creek,  and  other  tributaries 
of  the  Sacramento  River  deliver  gravel 
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for  spawning  substrate  for  winter-run 
Chinook  salmon  and  that  clean  gravel  is 
an  essential  physical  feature  for  the 
conservation  of  the  species.  However, 
since  these  tributaries  are  not,  in 
themselves,  essential  for  the 
conservation  of  winter-run  chinook 
salmon,  NMFS  has  not  included  them  in 
the  critical  habitat  designation.  But, 
agency  actions  that  may  destroy  or 
modify  critical  habitat  fsatures,  even  if 
the  actions  occur  outside  the  designated 
habitat  area,  are  subject  to  section  7  of 
the  ESA.  NMFS  will  monitor  activities 
that  occur  in  these  tributaries  that  may 
adversely  impact  winter-run  chinook  or 
essential  habitat  features  to  enstire  that 
recovery  of  the  species  is  not  impeded. 
Until  1984.  a  small  number  of  winter- 
run  chinook  salmon  retiuned  annually 
to  a  tributary  to  the  lower  San  Joaquin 
Rivar  in  the  upper  Calavaras  River  and 
spawned  below  New  Hogan  Dam. 
Exceptionally  low  flows  due  to  the 
operation  of  New  Hogan  Dam  and  the 
1987-1992  drought  appear  to  have 
eliminated  this  group.  NMFS  has 
determined  that  the  San  Joaquin  River 
Basin  is  not  essential  for  the 
conservation  of  the  Sacramento  River 
winter-run  chinook  salmon  population. 
Therefore,  the  upper  Calavaras  River  is 
not  included  in  the  critical  habitat 
designation  for  Sacramento  River 
winter-run  chinook  salmon. 

T^  Sacramento-San  Joaquin  Delta 
contains  less  suitable  habitat  for  winter- 
run  chinook  salmon  than  habitat  that  is 
found  in  the  Sacramento  River.  It  has 
been  estimated  that  as  much  as  25  to  40 
percent  of  juvenile  winter-run  chinook 
salmon  may  be  diverted  into  the  Delta 
at  the  Delta  Cross  Channel.  Once 
diverted  through  the  Cross  Channel, 
juveniles  are  subject  to  adverse 
conditions  that  decrease  their  survival. 
For  instance,  diverted  juveniles  may  be 
subject  to  a  longer  migration  route 
where  fish  are  exposed  to  predation. 
higher  water  temperatures,  unscreened 
diversions,  poor  water  quality,  reduced 
availability  of  food,  and  entertainment 
in  Delta  pumps. 

NMFS  goal  is  to  minimize  diversion 
of  winter-run  chinook  salmon  in  the 
Cross  Channel.  However.  NMFS 
included  measiues  in  its  1992  and  1993 
biological  opinions  on  the  operation  of 
the  Contral  Valley  Project  and  State 
Water  Iroject  to  exclude  winter-run 
chinook  aalmon  from  the  central  Delta. 
For  these  reasons,  rivers  and  sloughs  of 
the  Delta  are  not  essential  for  the 
conservation  of  winter-r\m  chinook 
salmon  and  are  not  included  in  the 
critical  habitat  designation. 

Water  quality  is  an  essential  feature  of 
winter-run  chinook  salmon  habitat.  For 
instance,  dredging  activities  may 


degrade  habitat  used  by  winter-nm 
chinook  salmon  in  San  Francisco  Bay 
and  elsewhere.  In  the  past.  NMFS  has 
evaluated  dredging  projects  both  in 
terms  of  their  quantitative  and 
qualitative  impact  on  water  quality. 
Currently,  small  scale  dredging  projects, 
typically  of  100.000  cubic  yards  or  less, 
are  thought  to  have  minor  impact  while 
larger  projects  are  thought  to  have 
potentially  significant  impacts  on  water 
quality.  Because  juvenile  winter-run 
diinook  salmon  may  ingest  prey 
organisms  with  high  levels  of 
contaminants  (i.e.,  DDT,  PCB's)  during 
their  outmigration  through  San 
Francisco  Bay.  dredging  activities  in  the 
Bay  will  most  likely  continue  to  require 
special  management  considerations  to 
conserve  winter-run  chinook.  No  new 
information  on  the  effects  of  dredging 
on  water  quality  was  received  during 
the  comment  period. 

Also.  NMFs  wants  to  clarify  that 
South  San  Francisco  Bay  is  not  included 
in  the  critical  habitat  designation 
because  it  is  not  considered  an  essential 
component  of  winter-run  chinook 
salmon's  migration  corridor  to  the 
Pacific  Ocean.  However,  all  the  waters 
of  San  Pablo  Bay  and  San  Francisco  Bay 
north  of  the  San  Francisco/Oakland  Bay 
Bridge  are  included  in  the  critical 
habitat  designation. 

Riparian  zones.  In  the  Sacramento 
River,  critical  habitat  includes  the  river 
water,  river  bottom,  and  the  adjacent 
riparian  zone.  According  to  a  1983 
report  by  the  Dept.  of  Agriculture, 
riparian  zones  are  those  adjacent 
terrestrial  areas  that  directly  affect  a 
freshwater  aquatic  ecosystem.  A  1992 
report  by  the  U.S.  Fish  and  WildUfe 
Service  states  that  riparian  streambanks 
are  composed  of  natural,  eroding 
substrates  supporting  vegetation  that 
either  overhangs  or  protrudes  into  the 
water  and.  consequently,  provides 
shade  and  escape  cover  for  salmonids 
and  other  wildlife.  Riparian  vegetation 
also  increases  river  productivity  which, 
in  turn,  provides  prey  for  salmonids. 
Riparian  zones  on  the  Sacramento 
River  are  considered  essential  for  the 
conservation  of  winter-run  chinook 
salmon  because  they  provide  important 
areas  for  fry  and  juvenile  rearing.  For 
example,  studies  of  chinook  salmon 
smolts  in  the  middle  reaches  of  the 
Sacramento  River  found  higher 
densities  in  natural,  eroding  bank 
habitats  with  woody  debris  (Michny 
1988).  Because  adverse  modification  of 
riparian  zones  along  the  Sacramento 
River  may  impede  Ae  recovery  of 
winter-run  chinook  salmon,  the 
"adjacent  riparian  zone"  is  included  in 
the  critipal  habitat  designation  for 
winter-nm  chinook.  However,  because 


influences  of  riparian  vegetation 
progressively  decrease  away  fiom  the 
water  source  (e.g.,  river),  riparian  areas 
cannot  be  defined  by  discrete  boundary 
zones.  Therefore.  NMFS  is  limiting  the 
"adjacent  riparian  zones"  to  only  those 
areas  above  a  streambank  that  provide 
cover  and  shade  to  the  nearshore 
aquatic  areas. 

Economic  Impacts — Incremental 
Approach 

Comments:  Nine  commenters  believe 
that  NMFS  improperly  minimized  the 
economic  impacts  by  separating  the 
designation  of  critical  habitat  from  the 
Usting  process  (i.e.,  incremental 
approach).  These  ere  concerned  that  by 
separating  the  costs  associated  with  the 
various  regulatory  actions  (e.g.,  hsting. 
critical  habitat  designation,  section  7). 
NMFS  underestimated  the  real 
economic  consequences  of  protection  of 
winter-run  chinook  salmon  as  required 
by  the  ESA.  Several  commenters 
objected  to  NMFS"  interpretation  that 
the  impact  of  critical  habitat  designation 
only  duplicates  the  protection  provided 
under  section  7  of  the  ESA.  Also, 
several  commenters  believe  that  using 
an  incremental  approach  for  critical 
habitat  designation  renders  sections  of 
the  ESA  meaningless  and  circumvents 
the  intent  of  Congress. 

Response:  NMFS  concludes  that  the 
economic  impact  of  designating  critical 
habitat  will  have  only  a  small 
incremental  increase  in  impacts  above 
those  resulting  from  the  listing.  The  law 
is  unambiguous  in  both  its  prohibition 
of  the  consideration  of  economics  in  the 
listing  process  and  its  requirement  to 
analyze  the  economic  impact  of 
designating  critical  habitat.  These 
disparate  requirements  for  each 
determination  lead  to  an  incremental 
analysis  in  which  only  the  economic 
impacts  resulting  from  the  designation 
of  the  critical  habitat  are  considered. 
NMFS  disagrees  with  the  assertion 
that  the  incremental  approach  to  critical 
habitat  designation  renders  designation 
meaningless.  Critical  habitat  is 
important  because  it  identifies  habitat 
that  is  essential  for  the  continued 
existence  of  a  species  and  that  may 
require  special  management  measures. 
This  facilitates  and  enhances  Federal 
agencies'  ability  to  comply  with  section 
7  by  ensuribg  they  are  aware  of  the 
habitat  that  ^ould  be  considered  in 
analyzing  the  efi^ects  of  their  activities 
on  listed  species  and  habitats  essential 
to  support  them.  In  addition  to  aiding 
Federal  agencies  in  determining  when 
consultations  are  required  pursuant  to 
section  7(a)(2),  critical  habitat  can  aid 
an  agency  in  fulfilling  its  broader 
obligation  under  section  7(a)(1)  to  use 
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its  authority  to  cany  out  programs  for 
the  conservation  of  listed  species. 

Several  commenters  asserted  that  the 
incremental  approach  fails  to  take  into 
account  the  substantial  effect  on  non- 
Federal  interests  that  will  suffer  the 
effects  of  designation  to  the  extent  they 
must  receive  Federal  approvals  or  funds 
to  conduct  their  activities.  Whether  or 
not  critical  habitat  is  designated,  non- 
Federal  interests  must  conduct  their 
actions  consistent  with  the  requirements 
of  the  ESA.  When  a  species  is  listed, 
non-Federal  interests  must  comply  with 
the  prohibitions  on  takings  under 
section  9  or  associated  regulations.  If  the 
activity  is  funded,  permitted  or 
authorized  by  a  Federal  agency,  that 
agency  must  comply  with  the  non- 
jeopardy  mandate  of  section  7  of  the 
ESA.  In  addition,  once  critical  habitat  is 
designated,  the  agency  must  avoid 
actions  that  destroy  or  adversely  modify 
that  critical  habitat.  However,  given 
definitions  under  50  CFR  402.02,  any 
action  that  destroys  or  adversely 
mbdifies  critical  habitat  is  likely  to 
jeopardize  the  continued  existence  of 
the  species.  Therefore,  NMFS  does  not 
anticipate  that  the  designation  will 
result  in  additional  requirements  for 
ndn-Federal  interests. 

Economic  Impact  Analysis 

Comments:  Fifteen  comments 
questioned  the  adequacy  of  NMFS' 
economic  impact  analysis  (Hydrosphere 
1981).  Several  commenters  objected  to 
NMFS'  determination  that  the  proposed 
designation  would  have  only  minimal 
economic  impacts.  There  were  several 
comments  on  the  expected  costs  of  the 
proposed  designation.  Commenters  also 
expressed  concern  that  the  analysis 
entirely  ignored  impacts  resulting  from 
possible  reduction  in  water  supply  to 
areas  south  of  the  Sacramento-San 
Joaquin  Delta.  Two  commenters  believe 
the  analysis  failed  to  evaluate  the 
imjjact  of  dredging  delays  or  curtailed 
dredging  on  the  economy  of  the  San 
Francisco  Bay  Area.  One  commenter 
stated  that  the  analysis  contained  no 
justification  for  the  apparent  economic 
beilefits  and  two  commenters  stated  that 
the  analysis  overestimated  the  beneficial 
impacts  of  the  proposed  rule  on 
hydropower  usage.  One  commenter 
believed  that  the  additional 
administrative  impacts  of  the  proposed 
designation  for  winter-run  chinook 
salmon  were  imderestimated. 

Response:  Under  section  4(b)(2)  of  the 
ESA,  the  Secretary  is  required  to 
designate  critical  habitat  on  the  basis  of 
the  best  scientific  data  available  and 
after  taking  into  account  the  economic 
impact,  and  other  relevant  impacts,  of 
specifying  any  particular  area  as  critical 


habitat.  An  area  may  be  excluded  from 
a  critical  habitat  designation  if  the 
overall  benefits  of  exclusion  outweigh 
the  benefits  of  designation  and  the 
exclusion  will  not  resuU  in  the 
extinction  of  the  species. 

NMFS  has  concluded,  based  on  an 
assessment  of  the  economic  impacts  of 
designating  critical  habitat  for  winter- 
run  Chinook  salmon,  that  the 
designation  is  not  likely  to  have  any 
additional  adverse  impacts  on  Federal, 
state,  or  private  actions  beyond  those 
that  already  occur  as  a  result  of  fisting 
a  species  under  the  ESA.  Although 
many  of  the  comments  received  on  the 
economic  impact  of  the  proposed 
designation  suggested  that  the 
designation  will  have  major  economic 
costs,  these  costs  are  attributable  to  the 
economic  impacts  resulting  from  the 
listing  of  the  species  and  not  from 
designating  its  critical  habitat. 

Currently,  Federal  agencies  active 
within  the  range  of  the  winter-run 
chinook  salmon  are  required  to  consult 
with  NMFS  regarding  projects  and 
activities  they  permit,  fund,  or 
otherwise  carry  out  that  may  affect  the 
species  since  the  species  is  listed  as 
threatened  under  the  ESA.  Thus,  even 
without  this  critical  habitat  designation. 
Federal  agencies  would  be  required  to 
consult  with  NMFS,  in  most  if  not  all 
situations,  if  winter-run  chinook  salmon 
habitat  might  be  adversely  affected  since 
any  action  that  is  likely  to  affect  the 
habitat  of  winter-run  chinook  salmon 
would  also  be  expected  to  afi^ect  the 
species.  For  example,  on  February  12, 
1993,  NMFS  issued  a  biological  opinion 
to  the  Bureau  and  the  Cafifomia 
Department  of  Water  Resources  (DWR) 
addressing  the  effects  of  Central  Valley 
Project  and  State  Water  Project  activities 
on  winter-run  chinook  salmon.  The 
biological  opinion  concluded  that  the 
proposed  operation  of  these  projects 
would  likely  jeopardize  the  continued 
existence  of  winter-nm  chinook  salmon. 
With  respect  to  Shasta  and  Keswick 
Dams,  NMFS  identified  a  specific 
reasonable  and  prudent  alternative  to 
avoid  jeopardy  that  requires  the  Bureau 
to  maintain  end-of-water-year 
(September  30)  carryover  storage  in 
Shasta  Reservoir  of  1.9  million  acre  feet. 
The  alternatives  ensure  that  suitable 
water  temperature  conditions  are 
maintained  in  the  upper  Sacramento 
River  during  winter-rxm  chinook  salmon 
spawning  and  incubation  periods  and 
implement  protective  measures  in  the 
Delta  to  limit  loss  of  juvenile  fish  at 
pumping  plants.  NMFS  recognizes  the 
requirements  could  have  significant 
economic  impacts.  However,  these 
measures  are  clearly  required  as  a  result 
of  the  fisting  of  winter-run  chinook 


salmon,  not  critical  habitat  designation, 
since  critical  habitat  had  not  been 
designated  at  the  time  the  biological 
opinion  was  issued. 

Hydrosphere  evaluated  the  economic 
impacts  of  implementing  various  water 
management  alternatives  (i.e.,  specific 
temperature  and  instream  flow  criteria 
within  the  geographically  defined 
critical  habitat)  that  NMFS  believes 
would  improve  the  critical  habitat  of 
winter-run  chinook  salmon  and, 
therefore,  benefit  the  species.  NMFS  is 
currently  using  these  same  general 
hydrologic  attributes  to  determine 
whether  proposed  or  existing  actions  are 
likely  to  result  in  jeopardy  to  winter-run 
chinook  salmon.  For  this  reason,  it  is 
difficult  to  separate  the  estimated  costs 
of  the  critical  habitat  designation  from 
the  costs  associated  with  listing  the 
S]}ecies  and  the  resulting  prohibition  on 
taking.  For  the  purpose  of  this  analysis, 
costs  associated  with  achieving  the 
identified  hydrologic  attributes  (e.g.. 
minimum  flow  requirements  and 
temperature  goals)  within  the  critical 
habitat  designation  were  analyzed.  The 
resulting  changes  in  hydrology  and 
associated  economic  costs  or  benefits 
were  then  estimated. 

Although  information  was  requested 
from  relevant  Federal  agencies  on  the 
potential  impacts  of  the  proposed 
designations  on  their  operations  and 
management  of  systems  over  which  they 
have  direct  control  or  regulatory 
authority,  a  few  agencies,  including  the 
Bureau,  could  not  provide  the  requested 
information.  Therefore,  without 
responses  fiY)m  all  Federal  agencies, 
some  costs  associated  with  alternative 
management  measures  had  to  be 
estimated  or  were  not  identified. 
Although  NMFS  recognizes  that  the 
Hydrosphere  report  may  not  be 
complete,  the  analysis  was  broader  than 
the  impacts  of  a  critical  habitat 
designation.  Therefore,  it  is  not 
necessary  to  revise  or  update  the 
Hydrosphere  report  before  final 
designation  of  critical  habitat. 

Seasonal  Designation 

Comments:  One  commenter 
recommended  that  critical  habitat  for 
winter-run  chinook  salmon  be 
designated  on  a  seasonal  basis, 
suggesting  that  tit  could  be  based  on  the 
seasonal  distribution  of  different  winter- 
run  chinook  life  history  stages  (e.g., 
breeding  and  rearing  areas). 

Response:  A  seasonal  critical  habitat 
designation  for  Sacramento  river  winter- 
nui  chinook  salmon  is  not  appropriate 
because  it  would  not  be  practical  or 
beneficial  for  the  conservation  of  the 
species.  Due  to  the  life  history  of  winter- 
run  chinook  salmon,  either  eggs,  fry. 
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juveniles,  or  adults  are  present  almost 
year-round  in  the  Sacramento  River. 
Therefore,  impacts  to  winter-run  critical 
habitat  need  to  be  evaluated  on  a  year- 
round  basis. 

Increase  in  1992  Spawning  Escapement 

Comment:  One  commanter  believes 
that  designation  of  critical  habitst  is  not 
justified  and  is  no  longer  necessary 
because  of  the  increase  in  the  1992 
spawning  escapement 

Response:  The  designation  of  critical 
habitat  is  a  statutory  requirement  under 
section  4(a)(3)  of  the  ESA. 
Improvements  in  spawning  escapement 
do  not  affect  this  statutory  requirement. 

Impact  of  Critical  Habitat  Designation 

Comment:  Several  commenters  stated 
that  designating  critical  habitat  for 
winter-rxin  chinook  salmon  was  a 
"major  rule"  because  the  economic 
impacts  will  be  greater  than  $100 
million  and  recommended  that  NMFS 
conduct  a  regulatory  impact  analysis 
under  E.0. 12291  and  under  the 
Regulatory  Flexibility  Act.  Two  other 
commenters  recommended  that  NMFS 
prepare  an  environmental  impact 
statement  (EIS)  pursuant  to  the  National 
Environmental  Policy  Act  on  the  critical 
habitat  designation  biiacause  designation 
is  a  major  Federal  action  and  will  have 
a  significant  impact  on  the  environment. 

Response:  NMFS  has  concluded  that 
the  economic  impacts  of  designating 
critical  habitat  for  winter-run  chinook 
salmon  are  minimal  and  the  designation 
is  not  a  major  rule  because  these 
economic  costs  are  not  greater  than  $100 
milhon.  Also,  NMFS  completed  an 
Environmental  Assessment  ptirsuant  to 
NEFA  and  concluded  that  this  measure 
would  not  result  in  any  significant 
adverse  environmental  impacts. 
Therefore,  NMFS  has  determined  that  a 
regulatory  impact  analysis  and/or  an  EIS 
are  not  necessary. 

Recovery  Plan  \ 

Comment:  One  ccmmenter    I 
recommended  that  N"MFS  delay  critical 
habitat  designation  for  winter-run 
chinook  salmon  until  a  recovery  plan  is 
developed  in  order  to  allow  for  an 
adequate  evaluation  of  the  impacts  of 
the  critical  habitat  designation. 

Response:  In  1992,  NMFS  appointed  a 
recovery  team  to  develop  a  recovery 
plan  for  Sacramento  River  winter-run 
chinook  salmon.  The  team  will  likely 
require  a  year  to  complete  a  draft 
recovery  plan.  NMFS  does  not  have  the 
au'Jiority  to  delay  the  designation  of 
critical  habitat.  However,  if  new 
infannation  becomes  available  from  the 
Rbcovoiy  Team  or  other  sburces,  NMFS 


may  revise  the  designation  as  provided 
under  section  4(A)(3)(b)  of  the  ESA. 

Public  Health 

Comments:  Three  commenters  were 
concerned  about  the  impacts  of  the 
critical  habitat  designation  on  public 
health.  One  commenter  believed  that 
critical  habitat  designation  could  restrict 
Butte  County  Mosquito  Abatement 
District's  ability  to  use  pesticides  to 
control  disease-vectoring  mosquitos  that 
use  the  back-waters  of  the  Sacramento 
River  as  breeding  grounds  and 
harborage. 

Response:  Actions  such  as  these  that 
may  adversely  impact  critical  habitat 
may  also  adversely  affect  the  species, 
and  would  be  evaluated  under  section  7 
or  10  of  the  ESA  with  or  without  critical 
habitat  designation. 


Notice  of  Proposed  Rule 

Comments:  Two  commenters  stated 
that  they  were  not  provided  with 
adequate  notice  of  the  proposed 
designation  of  critical  habitat  for  winter- 
run  chinook  salmon. 

Response:  After  NMFS  became  aware 
that  some  counties  that  may  be  affected 
by  the  winter-run  riiinook  salmon 
critical  habitat  designation  were  not 
notified  of  the  proposed  rulemaking, 
NMFS  extended  the  public  comment 
period  an  additional  60  days. 

Primary  Constituent  Elements 

Comments:  Two  commenters 
recommended  that  "primary  constituent 
elements"  (e.g.,  water  quality  and 
quantity  standards)  specified  in  the 
proposed  rule  under  "Need  for  Special 
Management  Consideration  or 
Protection"  should  be  included  as  part 
of  the  regulatory  requirements  of  the 
critical  habitat  designation  for  winter- 
run  chinook  salmon. 

Response:  The  primary  constituent 
elements  that  are  described  under  the 
"Need  for  Special  Management 
Considerations  or  Protection"  discussed 
in  the  proposed  rule  are  provided  to 
inform  the  public  and  to  provide  general 
guidance  to  Federal  agencies.  The 
recommended  temperature  and  flow 
criteria  have  not  been  included  in  the 
regulatory  text  describing  critical 
habitat;  rather,  this  discussion  is  to  alert 
the  public  to  recommendations  that 
NMFS  may  make  on  a  case-by-case  basis 
as  part  of  the  section  7  consultation 
process.  For  instance,  NMFS  has 
required  some  of  these  criteria  to  be 
achieved  through  a  biological  opinion 
issued  to  the  Bureau  of  Reclamation  that 
includes  requirements  for  reasonable 
and  pnidont  alternatives  to  bj 
implemented  to  achieve  a  likelihood  of 
non-jeopardy  to  winter-run  chinook 


salmon.  NMFS  does  not  have  the 
expertise  to  regulate  water  quality  and 
quantity  criteria  for  Federally-permitted 
water  projects.  Requiring  Federal 
agencies  to  use  their  own  expertise 
through  the  section  7  consultation 
process  is  a  more  effective  method  of 
obtaining  adequate  water  quality  and 
quantity  standards. 

Procedural  Methodology 

Comments:  One  com.menter  expressed 
concern  that  NMFS  did  not  publish  the 
standards  it  used  to  evaluate  the 
economic  impacts  of  winter-run 
chinook  salmon  critical  habitat 
designation.  This  commenter 
recommended  that  NMFS  publish  the 
standards  it  will  use  to  evaluate 
economic  impacts  such  as  direct  or 
indirect  job  losses,  regional  or  national 
analysis,  short-term  or  long-term 
analysis. 

Response:  Dtie  to  the  variety  of 
habitats  and  human  activities,  NMFS 
analyzes  economic  impacts  of  particular 
actions  on  a  case-by-case  basis.  The 
economic  study  conducted  by  NMFS 
does  describe  the  accounting 
perspective  in  terms  of  both  a  state-wide 
and  national  perspective.  The  analysis 
also  considers  indirect  impacts  of 
specific  management  measures  as  well 
as  direct  impacts. 

Water  Quality  Criteria  and  Standards- 
Decision  1630 

Comment:  A  commenter  suggested 
that  conditions  required  by  the  critical 
habitat  designation  should  take  into 
consideration  the  new  regulatory 
framework  set  forth  by  the  State  Water 
Resources  Control  Board's  Decision 
1630. 

Response:  Since  the  State  Water 
Resources  Control  Board  has  not 
adopted  Decision  1630  (which  includes 
criteria  for  water  quality  and  quantity 
standards).  NMFS  did  not  consider  it  in 
the  critical  habitat  designation  for 
winter-run  chinook  salmon. 

Essential  Habitat  of  the  Sacramento 
River  Winter-run  Chinook  Salmon 

Physical  and  biological  features  that 
are  essential  for  the  conservation  of 
winter-run  chinook  salmon,  based  on 
the  best  available  information,  include 
(1)  access  from  the  Pacific  Ocean  to 
appropriate  spawning  areas  in  the  upper 
Sacramento  River,  (2)  the  availability  of 
clean  gravel  for  spawning  substrate.  (3) 
adequate  river  flows  for  successful 
spavtming,  incubation  of  eggs,  fry 
development  and  emergence,  and 
downstream  transport  of  juveniles,  (4) 
water  temperatures  between  42.5  and 
57.5"F  (5.8  and  14.1°C)  for  successful 
spawning,  egg  incubation,  and  fry 


Federal  Register  /  Vol.  58.  No.  114  /  Wednesday.  June  16.  1993  /  Rules  and  RegulaUons      33217 


development,  (5)  habitat  areas  and 
adequate  prey  that  are  not 
cbntaminated.  (6)  riparian  habitat  that 
provides  for  successful  juvenile 
dbvelopment  and  survival,  and  (7) 
access  downstream  so  that  juveniles  can 
nligrate  from  the  spawning  grounds  to 
Skn  Francisco  Bay  and  the  Pacific 
Ocean. 

Need  for  Special  Management 
Considerations  or  Protection 

In  the  identified  habitat  areas,  NMFS 
his  determined  that  certain  physical 
and  biological  features  may  require 
s[^ial  management  considerations  or 
protection.  In  particular,  specific  water 
temperature  criteria,  minimum  instream 
flow  criteria,  and  water  quality 
standards  represent  physical  features  of 
the  winter-run  chinook  salmon's  habitat 
that  are  essential  for  the  species' 
conservation  and  that  may  require 
special  management.  Similarly, 
biological  features  of  the  designated 
critical  habitat  that  are  considered  vital 
foj-  winter-run  chinook  salmon  include 
unimpeded  adult  upstream  migration 
routes,  spawning  habitat,  egg  incubation 
and  hy  emergence  areas,  rearing  areas 
fot  juveniles,  and  unimpeded 
downstream  migration  routes  for 
juveniles/Again,  these  habitat  features 
m|y  require  special  management. 

Special  considerations  and  protection 
fot  these  and  other  habitat  features  will 
be  evaluated  during  the  section  7 
process  and  in  the  development  and 
implementation  of  a  recovery  plan  for 
winter-run  chinook  salmon.  If  adequate 
protection  cannot  be  provided  through 
consultation  or  through  the  recovery 
planning  process,  separate  management 
actions  with  binding  requirements  may 
be  considered. 

Activities  Thai  May  Affect  the  Essential 
Habitat 

A  wide  range  of  activities  may  affect 
the  essential  habitat  requirements  of 
wihter-run  chinook  salmon.  These 
activities  include  water  management 
operations  by  the  Bureau  of 
Reclamation's  Central  Valley  Project 
(e.g.,  Shasta  and  Keswick  Dams,  Red 
Bluff  Diversion  Dam,  the  Tehama- 
Colusa  Canal,  the  Delta  Cross  Channel, 
and  delta  export  facilities)  that  affect  the 
Sacramento  River  and  Delta,  water 
management  operations  by  the 
California  Department  of  Water 
Resource's  State  Water  Project 
(including  export  of  water  from  the 
Satramento-San  Joaquin  Delta)  that 
affect  both  the  Sacramento  River  and 
Delta,  small  and  large  water  diversions 
by  private  entities  such  as  the 
Anderson-Cottonwood  Irrigation  District 
and  the  Glenn-Colusa  Irrigation  District 


that  are  located  on  the  Sacramento 
River,  bank  restoration  activities  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  in 
the  Sacramento  River  and  Sacramento- 
San  Joaquin  Delta,  and  Corps  permitting 
activities  that  authorize  dredging  and 
other  construction-related  activities  in 
the  Sacramento  River,  Sacramento- San 
Joaquin  Delta,  and  San  Francisco  Bay. 

The  Federal  agencies  that  most  likely 
will  be  affected  by  this  critical  habitat 
designation  include  the  U.S.  Bureau  of 
Reclamation,  the  Corps,  the  U.S.  Fish 
and  Wildlife  Service,  the  Federal  Energy 
Regulatory  Commission,  the  U.S.  Navy, 
and  NMFS.  This  designation  will 
provide  clear  notification  to  these 
agencies,  private  entities,  and  the  public 
of  the  existence  of  critical  habitat  for 
winter-run  chinook  salmon  and  the 
boundaries  of  the  habitat  and  the 
protection  provided  for  that  habitat  by 
the  section  7  consultation  process.  This 
designation  will  also  assist  these 
agencies,  and  others  as  required,  in 
evaluating  the  potential  effects  of  their 
activities  on  the  winter-run  chinook 
salmon  and  its  critical  habitat,  and  in 
determining  when  consultation  with 
NMFS  would  be  appropriate. 

Expected  Impacts  of  Designation 
Critical  Habitat 

Under  section  7  of  the  ESA,  Federal 
agencies  are  required  to  ensure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  listed  species 
or  to  result  in  the  destruction  or  adverse 
modification  of  listed  species'  critical 
habitat.  Also,  takings  of  winter-run 
chinook  salmon  are  prohibited  under 
regulations  issued  when  the  species  was 
listed  as  threatened. 

This  action  identifies  specific  habitat 
areas  that  have  been  determined  to  be 
essential  for  the  conservation  of  the 
winter-run  chinook  salmon  and  that 
may  be  in  need  of  special  management 
considerations  or  protection.  Also,  this 
designation  requires  Federal  agencies  to 
evaluate  their  activities  with  respect  to 
the  critical  habitat  of  winter-run 
chinook'salmon  and  to  consult  with 
NMFS  pursuant  to  section  7  of  the  ESA 
before  engaging  in  any  action  that  may 
affect  the  critical  habitat.  Federal 
agencies  must  ensure  that  their 
activities  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
this  critical  habitat. 

Currently,  Federal  agencies  active 
within  the  range  of  the  winter-run 
chinook  salmon  are  required  to  consult 
with  NMFS  regarding  projects  and 
activities  they  permit,  fund  or  otherwise 
carry  out  that  may  affect  the  species 
since  it  is  listed  as  threatened  under  the 
ESA.  Even  without  this  critical  habitat 
designation.  Federal  agencies  are 


required  to  consult  with  NMFS,  in  most 
if  not  all  situations,  if  winter-rim 
chinook  salmon  habitat  might  be 
adversely  affected  since  any  action  that 
is  likely  to  affect  the  habitat  of  winter- 
run  chinook  salmon  would  also  be 
expected  to  affect  the  species. 

Designation  of  critical  habitat  for 
winter-run  chinook  salmon  is  not  likely 
to  have  any  additional  direct  adverse 
economic  impacts  on  Federal,  state,  or 
private  activities  beyond  those  that 
already  occur  as  a  resuh  of  listing  a 
species  under  the  ESA.  Following 
designation  of  critical  habitat.  Federal 
agencies  will  continue  to  engage  in 
section  7  consultations  to  determine  if 
the  actions  they  authorize,  fund,  or 
carry  out  are  likely  to  jeopardize  tlie 
continued  existence  of  winter-run 
chinook  salmon.  With  the  designation, 
they  will  also  need  to  address  explicitly 
impacts  to  the  species'  critical  habitat  as 
well.  However,  this  is  not  expected  to 
materially  affect  the  scope  of  future 
consultations  or  result  in  greater 
economic  impacts  since  the  impacts  to 
winter-run  chinook  salmon  habitat  are 
already  considered  in  section  7 
consultations. 

Hydrosphere  evaluated  the  economic 
impacts  of  implementing  various  special 
water  management  alternatives  (i.e., 
specific  temperature  and  instream  flow 
criteria  within  the  geographically  ' 
defined  critical  habitat)  that  NMFS 
believes  would  improve  the  critical 
habitat  of  winter-run  chinook  salmon 
and,  therefore,  benefit  the  species. 
NMFS  is  currently  using  these  same 
general  hydrologic  attributes  to 
determine  whether  proposed  or  existing 
actions  are  likely  to  result  in  jeopardy 
to  winter-run  chinook  salmon.  For  this 
reason,  it  is  difficult  to  separate  the 
estimated  costs  of  the  critical  habitat 
designation  from  the  costs  associated 
with  listing  the  species  and  the  taking 
prohibition.  However,  for  the  purpose  of 
this  analysis,  costs  associated  with 
achieving  the  identified  hydrologic 
attributes  (e.g.,  minimum  flow 
requirements  and  temperature  goals) 
within  the  critical  habitat  designation 
were  analyzed.  The  resulting  changes  in 
hydrology  and  associated  economic 
costs  or  benefits  were  then  estimated. 

Some  actions  that  would  improve 
winter-run  habitat  were  not  included  in 
the  analysis  conducted  by  hydrosphere 
since  they  (e.g.,  the  Shasta  temperature 
control  device)  are  already  in  the 
planning  or  financing  stages  and  are 
expected  to  be  implemented  regardless 
of  whether  critical  habitat  for  winter- run 
chinook  salmon  is  designated. 

An  evaluation  of  costs  associated  with 
achieving  specified  hydrologic 
attributes,  such  as  minimum  flow 
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requirements  and  temperature  goals, 
within  the  designated  critical  habitat 
concluded  that  total  economic  benefits 
and  costs  would  be  about  $82.5  million 
and  $69.6  million,  respectively,  with  an 
overall  net  economic  benefit  of  $12.a 
million  (hydrosphere  1991).  | 

Critical  Habitat;  Essential  Features 

Based  on  available  information. 
NMFS  is  designating  critical  habitat  that 
is  considered  essential  for  the  survival 
and  recovery  of  the  winter-run  chinook 
salmon  and  that  reouires  special 
management  consideration  or       i 
protection.  The  critical  habitat      | 
designated  by  this  rule  includes  areas 
that  are  currently  used  by  winter-run 
chinook  salmon  including  the 
Sacramento  River,  all  waterways  and 
bays  westward  of  Chipps  Island  to  San 
Francisco  Bay.  and  San  Francisco  Bay. 
Specific  critical  habitat  includes  (1) 
the  Sacramento  River  from  Keswick 
Dam.  Shasta  County  (River  Mile  302)  to 
Chipps  Island  (River  Mile  0)  at  the 
westward  margin  of  the  Sacramento-San 
Joaquin  Delta.  (2)  all  waters  from  Chipps 
Island  westward  to  Carquinez  Bridge, 
including  Honker  Bay,  Grizzly  Bay. 
Suisun  Bay,  and  Carquinex  Strait,  (3)  all 
waters  of  San  Pablo  Bay  westward  of  the 
Carquinez  Bridge,  and  (4)  all  waters  of 
San  Francisco  Bay  (north  of  the  San 
Francisco/Oakland  Bay  Bridge)  from 
San  Pablo  Bay  to  the  Golden  Gate  Bridge 
and  north  of  the  San  Francisco-Oakland 
Bay  Bridge. 

Withinthe  Sacramento  River,  this 
designation  includes  the  river  water. 
river  bottom  (including  those  areas  and 
associated  gravel  used  by  winter ^nn 
chinook  salmon  as  spawning  substrate). 
and  adjacent  riparian  zona  used  by  fry 
and  juveniles  for  rearing.  Also,  in  the 
areas  westward  from  Sherman  Island  to 
Chipps  Island,  it  includes  Kimball 
Island.  Winter  Island,  and  Browns 
Island.  In  the  areas  westward  from 
Chipps  Island,  including  San  Francisco 
Bay  to  the  Golden  Gate  Bridge,  it 
includes  the  estuarine  water  column 
and  essential  foraging  habitat  and  food 
resources  used  by  winter-run  chinook 
salmon  as  part  of  their  juvenile 
outmigration  or  adult  spawning 
migration.  This  designation  does  not 
include  any  estuarine  sloughs  within 
San  Francisco  Bay  or  San  Pablo  Bay. 

Althou^  it  is  important,  critical 
habitat  does  not  include  the  open  ocean 
habitat  used  by  winter-run  chinook 
salmon  because  this  area  does  not 
appear  to  be  in  need  of  special 
management  consideration.  Degradation 
of  this  portion  of  the  species'  habitat, 
and  other  factors  associated  with  the 
open  ocean  such  as  commercial  and 
recreational  fishing,  do  not  appear  to  be 


significant  factors  in  the  decline  of  the 
species.  In  addition,  existing  laws 
appear  adequate  to  protect  these  areas, 
and  special  management  of  this  habitat 
is  not  considered  necessary  at  this  time. 
However,  NMFS  will  continue  to 
monitor  activities  in  this  area  to 
determine  if  it  needs  to  be  included  in 
the  critical  habitat  designation. 

NMFS  has  not  included  specific  areas 
outside  the  current  geographical  area 
occupied  by  winter-run  chinook  salmon 
in  this  designation  since  these  areas  are 
not  considered  essential  for 
conservation  of  the  species.  Although 
some  may  recommend  removing  dams 
(e.g.,  Shasta  and  Keswick)  along  the 
Sacramento  River  so  that  the  former 
upriver  habitat  could  once  again  be 
made  available  to  winter-run  chinook 
salmon.  NMFS  has  concluded  that 
proper  management  of  the  existing 
habitat  is  sufficient  to  provide  for  the 
survival  and  recovery  of  this  species. 
However,  if  sufficient  habitat  is  not 
maintained  below  Shasta  Reservoir  to 
satisfy  the  spawning  and  survival 
requirements  of  winter-run  chinook 
salmon,  the  future  existence  of  the 
species  would  be  jeopardized. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or  (3)  a 
significant  adverse  effect  on 
competition,  emploympnt.  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  described  in 
the  Regulatory  Flexibility  Act.  The 
designation  of  critical  habitat  only 
duplicates  and  reinforces  the 
substantive  protection  resulting  from 
listing;  therefore,  the  economic  and 
other  impacts  resulting  from  designation 
are  expected  to  be  minimal,  and  a 
regulatory  flexibility  analysis  is  not 
required. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 


to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

The  Assistant  Administrator 
determined  that  this  designation  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  Coastal 
Zone  Management  Program  of  the  State 
of  California.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  imder  section  3.7  of  the 
Coastal  Zone  Management  Act  Because 
the  State  did  not  respond  within  the 
statutory  time  period,  agreement  with 
the  determination  is  inferred. 

NOAA  Administrative  Order  216-6 
states  that  critical  habitat  designations 
under  the  ESA,  generally,  ere 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement. 
However,  in  order  to  more  clearly 
evaluate  the  minimal  impacts  of  the 
critical  habitat  designation,  NMFS 
prepared  an  environmental  assessment; 
copies  are  available  on  request  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  226 

Endangered  and  threatened  species. 

Dated;  June  9, 1993. 
Nancy  Foster. 

Acting  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  226  is  amended 
as  follows: 

PART  226— DESIGNATED  CRITiCAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1533. 

2.  Subpart  C,  which  was  reserved,  is 
added  to  part  226  to  read  as  follows: 

Subpart  C— Critical  Habitat  for  Fish 

226.21    Sacramento  River  winter-run 
chinook  salmon  [Oncorhynchus 
tshawytscha). 

Subpart  C— Critical  Habitat  for  Fish 

§  226.21     Sacf amento  River  winler-run 
Chinook  saimof!  (Oncorhynchus 
tshawytsctia). 

The  following  waterways,  bottom  and 
water  of  the  waterways  and  adjacent 
riparian  zones:  The  Sacramento  River 
from  Keswick  Dam,  Shasta  County 
(River  Mile  302)  to  Chipps  Island  (River 
Mile  0)  at  the  westward  margin  of  the 
Sacramento-San  Joaquin  Delta,  all 
waters  from  Chipps  Island  westward  to 
Carquinez  Bridge,  including  Honker 
Bay,  Grizzly  Bay.  Suisun  Bay,  and 
Carquinez  Strait,  all  waters  of  San  Pablo 
Bay  westward  of  the  Carquinez  Bridge, 
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and  all  waters  of  San  Francisco  Bay 
(north  of  the  San  Francisco/Oakland 
Bay  Bridge)  from  San  Pab'o  Bay  to  the 
Golden  Gate  Bridge. 

Wk  Doc  93-14133  Filed  6-1 5-93 :  8:45  ami 

■diuNO  CODE  3S10-39-W 

5d  CFR  Part  227 
[Docket  Na  920780-2180] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION;  Turtle  excluder  device 

exemption. 

SUMMARY:  NMFS  will  continue  to  allow 
30-minute  tow  times  as  en  alternative  to 
the  requirement  to  use  turtle  excluder 
devices  (TEDs)  by  shrimp  trawlers  in  a 
small  area  off  the  coast  of  North 
Carolina  for  30  days.  NMFS  will 
monitor  the  situation  to  ensiue  there  is 
adequate  protection  for  sea  turtles  in 
this  area  when  tow-time  limits  are 
allbwed  in  heu  of  TEDs  and  to 
determine  whether  algal  concentrations 
continue  to  make  TED  use 
impracticable. 

Ef^CnVE  DATES:  This  rule  is  effective 
from  June  11, 1993  through  July  12. 
1993. 

ADDRESSES:  Comments  on  the 
collection-of-information  requirement  in 
this  action  should  be  directed  to  the 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910.  Attention:  Phil  Williams, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503,  Attention:  Desk  OfRcer  for 
NOAA. 

FOR  FURTHER  MFORMATNM  CONTACT: 
Phil  Williams.  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2322)  or 
Charles  A.  Oravetz,  Chief.  Protected 
Species  Program,  Southeast  Region, 
NMFS.  (813/893-3366). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  regulations  published  April  15. 
1993  (58  FR  19361).  and  on  May  17, 
1993  (58  FR  28793).  NMFS  allowed 
limited  tow  times  as  an  alternative  to 
the  requirement  to  use  TEDs  by  shrimp 
trawlers  in  a  small  area  off  the  coast  of 
North  Carolina.  This  area  seasonally 
exhibits  high  concentrations  of  brown 
algae.  Didyopteris  spp..  and  a  red  alga. 
Halymenia  sp.  Shrimp  live  within  the 
algae,  which  shrimpers  harvest.  Use  of 
TEDs  imder  these  condldons  is 
impractical  because  they  clog  or  exclude 
a  large  portion  of  the  algae.  Limiting  tow 


times  to  30  minutes  allows  fishermen  to 
harvest  shrimp  efficiently  and  maintains 
adequate  protection  for  sea  turtles  that 
may  be  nesting  in  this  area.  NMFS  will 
continue  to  monitor  the  situation  to 
ensure  there  is  adequate  protection  for 
sea  turtles  in  this  area  when  tow-time 
limits  are  allowed  in  lieu  of  TEDs  and 
to  determine  whether  algal 
concentrations  continue  to  make  TED 
\ise  impracticable. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that 
immediate  action  is  necessary  to 
conserve  sea  turtles  pursuant  to  the 
regulations  at  50  CFR  227.72(e)(6).  The 
Assistant  Administrator  has  aiso 
determined  that  incidental  takings  of 
sea  turtles  during  shrimp  trawling  are 
unauthorized  unless  these  takings  are 
consistent  with  the  applicable  biological 
opinions  and  associated  incidental  take 
statements  described  in  the  previous 
TED  exemption  published  at  58  FR 
28793  (May  17. 1993). 

Recent  Events 

The  North  Carolina  sea  turtle 
stranding  network  reported  that  nine  sea 
turtles  stranded  in  the  North  Carolina 
Restricted  Area  during  the  previous 
exemption  period:  Eight  loggerheads 
and  one  green  turtle.  None  of  the  turtles 
were  nesting  females,  although  it  is 
nesting  season.  Recent  aerial  surveys 
have  shown  as  many  as  80  loggerhead 
turtles  in  ofEshore  waters  adjacent  to  the 
restricted  area.  This  number  of 
strandings  compares  with  five 
loggerheads  and  one  leatherback,  which 
stranded  during  May  1992. 

In  addition,  the  marine  mammal 
stranding  network  reported  seven 
bottlenose  dolphins  stranded  in  the 
restricted  area  during  this  time.  The 
majority  of  the  turtle  and  dolphin 
strandings  occurred  near  Topsail  Island, 
in  the  southern  portion  of  the  restricted 
area. 

The  cause  of  the  strandings  is  not 
certain  as  both  shrimp  trawlers  and 
gillnet  vessels  have  been  operating  in 
and  near  the  restricted  area.  The  North 
Carolina  Division  of  Marine  Fisheries 
(NCDMF),  which  monitors  fishing 
activity  in  the  restricted  area,  reported 
that,  at  most,  one  shrimp  trawler  was 
fishing  at  any  given  time.  NCDMF 
reported  compliance  by  trawlers 
ol»erved  in  the  restricted  area  with  the 
30-minute  tow-time  requirement. 
Residents  in  the  restricted  area  reported 
to  NMFS  greater  shrimping  activity 
(zero  to  six  trawlers  fishing  at  any  given 
time),  though  some  of  the  vessels  may 
have  been  trawling  outside  the 
restricted  area.  This  difference  in 
reported  fishing  activity  is  to  be 


expected  since  NCI^4F  personnel  were 
only  able  to  observe  fishing  for  1  to  2 
hours  daily. 

NCDKff  also  reported  that  a  coastal 
gillnet  fishery  for  finfish  is  operating  in 
the  region.  North  Carolina  does  not 
regulate  gillnet  fishing  in  its  waters  and 
no  estimate  of  activity  is  available. 
Several  of  the  bottlenose  dolphins 
stranded  on  beaches  had  net  marks 
characteristic  of  gillnet  interactions. 

Consultation  under  section  7  of  the 
Endangered  Spedes  Act  (ESA)  has  been 
reinitiated  for  the  continuation  of  this 
TED  exemption  because  the  strandings 
of  eight  sea  turtles  may  represent 
incidental  takings  in  the  restricted  ai;^ 
in  excess  of  those  authorized  for  the 
previous  exemption  (April  1, 1993).  As 
a  condition  to  continuing  the  TED 
exemption  in  the  North  Carolina 
Restricted  Area.  NMFS  will  place 
observers  on  shrimp  trawlers  in  this 
area  on  a  weekly  basis  during  the  sea 
turtle  nesting  season  to  monitor  any 
incidental  capture  of  turtles  and  to 
monitor  environmental  conditions. 
NMFS  may  impose  more  stringent 
conservation  meesures.  including  the 
use  of  TEDs.  if  it  is  determined  that 
turtles  are  not  adequately  protected  in 
the  restricted  area. 

NMFS  has  determined  that  the 
environmental  conditions  in  the 
restricted  area  continue  to  render  TED 
use  impracticable.  Therefore,  the 
Assistant  Administrator  extends  the 
authorization  to  use  restricted  tow  times 
previously  issued  on  May  12, 1993  (58 
FR  28793.  May  17. 1993).  as  an     . 
alternative  to  the  requirement  to  use 
TEDs  in  the  North  Carolina  restricted 
area.  Specifically,  all  shrimp  trawlers  in 
the  North  Carolina  restricted  area  are 
authorized,  as  an  alternative  to  the 
otherwise  required  use  of  TEDs.  to  Umit 
tow  times  to  30  minutes  for  30  days. 

This  action  provides  shrimpers  in  the 
North  Carolina  restricted  area  with 
immediate  relief  from  having  to  comply 
with  the  IhL>-use  requirement  while 
comments  are  being  received  on  a 
proposed  rule,  published  at  58  FR  30007 
(May  25. 1993),  that  would  amend  50 
CFR  parU  217  and  227  to  provide 
permanent  relief.  The  tow-time  limit 
and  other  requirements  imposed  by  this 
action  will  provide  adequate  protection 
for  endangered  and  threatened  sea 
turtles  in  the  North  Carolina  restricted 
area. 

Sea  Turtle  Gmserrafiaa  Measures 

The  sea  turtle  conservation  measiues 
published  at  58  FR  28793  (May  17, 
1993)  are  extended  here  for  another  30 
days.  The  owner  or  operator  of  a  shrimp 
trawler  trawling  in  the  North  Carolina 
restricted  area  must  register  with  the 
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Director.  Southeast  Region,  NMFS,  by 
telephoning  813/893-3141.  Information 
reqiiired  for  registering  is  described  in 
the  previous  exemptions.  Shrimp 
trawlers  in  the  restricted  area  must 
restrict  tow  times  to  30  minutes  or  less 
when  tow  times  are  used  as  an 
alternative  to  the  requirement  to  use 
TEDs.  Tow  times  are  measxired  from  the 
time  that  the  trawl  door  enters  the  water 
until  it  is  removed  from  the  water.  For 
a  trawl  that  is  not  attached  to  a  door,  the 
tow  time  is  measured  from  the  time  the 
codend  enters  the  water  until  it  is 
removed  from  the  water. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  provide  relief  from  an  impractical 
TtJ>use  requirement,  while  providing 
adequate  protection  for  listed  sea 
turtles,  and  while  comments  are  being 
received  for  the  proposed  rule  that 
would  amend  50  CFR  parts  217  and  227 
to  allow  for  a  permanent  tow-time 
allowance  in  the  North  Carolina 
restricted  area.  It  is  anticipated  that  this 
action  mil  be  extended  for  one  or  two 
additional  30-day  periods  to  allow 
completion  of  the  permanent     I 
rulemaking.  This  action  is  consistent 
with  the  ESA  and  other  applicable  law. 
This  action  does  not  require  a  regulatory 
impact  analysis  imder  E.0. 12291 
because  it  is  not  a  major  rule.    I 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA) 
nor  any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act. 
an  initial  Regulatory  Flexibility;. 
Analysis  is  not  required.  | 

The  environmental  assessments 
prepared  for  this  action  are  described  in 
the  previous  TED  exemption  published 
at  58  FR  28793  (May  17, 1993). 

This  action  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  namely, 
requests  for  registration  to  trawl  in  the 
North  Carolina  rastricted  area.  This 
coliection  of  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  0MB  control 
number  0648-0267.  The  public      , 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  7 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 


reducing  this  burden,  may  be  sent  to 
NMFS  and  0MB  (see  ADDRESSES). 

The  Assistant  Administrator, 
pursuant  to  section  553(b)(B)  of  the 
APA,  Hnds  there  is  good  cause  to  extend 
this  exemption  on  an  immediate  basis 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  provide  advance 
notice  and  opportunity  for  comment. 
Failure  to  implement  temporary 
measures  would  result  in  fishermen  not 
being  able  to  catch  shrimp  as  efficiently 
as  possible  in  the  North  Carolina 
restricted  area,  while  still  protecting 
endangered  and  threatened  sea  turtles. 
Because  this  action  relieves  a  restriction 
(the  requirement  to  use  TEDs),  imder 
section  553(d)(1)  of  the  APA,  this  rule 
is  being  made  immediately  effective. 

Dated:  June  11. 1993. 
Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration. 
IFR  Doc.  93-14205  Filed  &-11-93;  3:53  pm] 
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50  CFR  Part  227 
(Docket  No.  930642-31 42] 

Sea  Turtle  Conservation;  Observer 
Requirement  for  Shark  Gillnet 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Temporary  observer 
requirements. 

SUMMARY:  NMFS  notifies  owners  and 
operators  of  vessels  conducting  shaiV. 
gillnet  fishing  from  North  Carolina 
through  Florida  that  upon  request, 
through  June  30. 1993,  they  must  carry 
a  NfvlFS-approved  observer  aboard  such 
vessels.  This  action  is  necessary  to 
monitor  the  taking  of  threatened  and 
endangered  sea  turtles.  NMFS  is 
requiring  that  vessel  owners  or 
operators  carry  aboard  a  NMFS- 
approved  observer  to  document  take  of 
threatened  and  endangered  species,  if 
requested  to  do  so.  NMFS  will  monitor 
this  fishery  to  ensure  adequate 
protection  for  sea  turtles  and  to 
determine  whether  impacts  of  shark 
gillnet  vessels  require  the  imposition  of 
temporary  conservation  measures. 
DATES:  This  action  is  effective  from  June 
11.  1993  through  June  30, 1993. 
ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  (EA)  for  this 
action  should  be  addressed  to  William 
W.  Fox,  Jr..  Ph.D..  Director,  Office  of 
Protected  Resources.  NMFS,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910. 


FOR  FURTHER  WFORMATtON  COffTACT: 
Phil  Williams.  NMFS  National  Sea 
Turtle  Coordinator,  at  301/713-2322.  or 
Charles  A.  Oravetz.  Chief,  Protected 
Species  Program,  Southeast  Region, 
NMFS.  at  813/893-3366. 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  ocou'  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  imder  the  Endangered 
Species  Act  of  1973  (ESA),  U.S.C.  1531 
et  seq.  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for  five 
species  of  sea  turtles  that  occur  \A  U.S. 
coastal  waters.  Sea  turtle  take  by  other 
types  of  fishing  gear  has  also  been 
documented,  but  the  amount  and  extent 
of  impact  to  tiulles  by  other  gear  types 
is  unknown.  Gillnets  of  different  sizes 
have  been  reported  to  take  sea  turtles; 
for  example,  gillnets  have  been  reported 
to  take  loggerhead  turtles  in  South 
Carolina  sturgeon  fisheries,  and  green 
sea  turtles  in  southern  Florida.  In  fact, 
gillnets  were  the  preferred  means  of 
capturing  turtles  when  turtle  fisheries 
were  conducted  in  U.S.  waters  prior  to 
their  listing. 

NMFS  issued  an  advance  notice  of 
proposed  rulemaking  (57  FR  30709.  July 
10, 1992)  that  addressed  the  need  for 
expansion  of  turtle  conservation 
regulations  to  fisheries  other  than  the 
shrimp  fisheries.  NMFS  also  published 
a  final  rule  (57  FR  57348,  December  4, 
1992)  that  amended  the  sea  turtle 
conservation  regulations,  and  included 
provisions  to  allow  restriction  of  fishing 
activities  other  than  shrimp  trawling 
when  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determines  that 
restrictions  are  necessary  to  avoid 
unauthorized  taking.  Pursuant  to  50 
CFR  227.72(e)(6)(ii).  NMFS  pubHshed  a 
notice  action  effective  on  October  7, 
1992  (57  FR  46815.  October  13.  1992). 
that  specifically  required  observer 
coverage  in  shark  gillnet  fisheries. 

NMFS  recently  issued  a  final  rule 
implemeiuing  the  Shark  Fishery 
Management  Plan  (FMP).  In  pertinent 
part,  that  rule  authorizes  observer 
coverage,  effective  July  1, 1993,  on 
Federally  registered  shark  fishing 
vessels,  including  gillnet  vessels  (58  FR 
21931,  April  26,  1993).  The  temporary 
Riie  issued  today  provides  the  authority 
to  require  observers  before  July  1, 1993. 

Recent  Events 

In  July  1992.  the  shark  fishery  came 
under  suspicion  of  taking  sea  turtles 
when  over  20  loggerhead  sea  turtles 
stranded  on  Cumberland  Island, 
Georgia,  during  a  10-day  period.  Three 
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shark  gillnet  vessels  were  reportedly 
fishing  off  Cumberland  Island  during 
that  time  period.  In  response  to  that 
stranding  event,  NMFS  law  enforcement 
efforts  were  increased,  and  a  number  of 
shrimp  trawl  vessels  were  boutied  to 
determine  whether  the  strandings  could 
be  attributed  to  lack  of  compliance  with 
the  sea  turtle  conservation  regulations. 

During  the  period  of  September  5-7, 
1992,  a  total  of  seven  turtles  stranded  on 
Cumberland  Island.  Those  strandings 
coincided  with  the  return  of  shark 
gillnet  vessels  into  waters  off  southern 
Georgia.  A  number  of  tarpon  and  other 
large  fish  stranded  at  the  same  time, 
suggesting  that  they  may  have  been 
killed  by  the  same  gear  as  the  tiutles. 
Tarpon  and  large  fish  are  seldom  taken 
by  shrimp  trawlers,  but  are  commonly 
taken  as  bycatch  in  gillnets. 

NMFS  received  a  number  of 
complaints  from  private  individuals  and 
the  Georgia  Department  of  Natural 
Resources  (DNR)  suggesting  that  shark 
gillnet  vessels  were  responsible  for  a 
large  number  of  turtle  strandings  off 
Georgia.  Both  NMFS  and  Georgia  DNR 
requested  that  those  vessels  carry 
observers  to  document  take  of  sea  turtles 
during  fishing  activities,  but  the  vessel 
owners  declined  to  cooperate.  On 
September  9, 1992,  Georgia  DNR 
formally  requested  that  NMFS  take 
regulatory  action  to  require  mandatory 
observers  on  shark  gillnet  boats  fishing 
in  Federal  waters  off  Georgia's  coast. 
NMFS  issued  a  temporary  rule  requiring 
observer  coverage  in  this  fishery 
effective  October  7, 1992.  Upon 
publication  of  this  requirement,  the 
gillnet  vessels  ceased  fishing  and  no 
observer  information  was  collected. 

Vessels  in  the  shark  gillnet  fishery  use 
up  to  1.5  miles  (2.4  km)  of  gillnet, 
consisting  of  10-inch  (25.4-cm) 
stretched-mesh  net  averaging  40  meshes 
deep.  Sets  are  generally  made  at  night 
with  vessels  leaving  port  in  the 
afternoon  and  returning  the  following 
morning.  All  fishing  reportedly  occurs 
outside  of  state  waters  in  the  Federal 
Exclusive  Eoonomic  Zone. 

In  correspondence  dated  April  30, 
1993,  Georgia  DNR  again  raised  the 
issue  of  shark  gillnet  vessels  operating 
off  Georgia.  In  fact,  Georgia  DNR  not 
only  requested  observer  coverage  in  this 
fishery,  but  also  asked  NMFS  to  proceed 
with  a  rulemaking  that  would  ban  shark 
gillnets  in  Federal  waters  off  Georgia. 
Based  upon  problems  encoimtered  last 
year  with  this  fishery  and  lack  of 
cooperation  in  placing  observers  aboard 
shark  gillnet  vessels,  NMFS  has 
determined  that  mandatory  observer 
coverage  is  necessary  to  assess  levels  of 
take  and  to  determine  whether 


additional  conservation  measures  are 
warranted. 

Sea  Turtle  Consenration  Measures 

Based  on  the  information  presented 
and  the  likeHhood  that  the  shark  gillnet 
fishery  is  taking  sea  tiulles,  the 
Assistant  Administrator  has  determined 
that  immediate  action  is  necessary  to 
conserve  endangered  and  threatened  sea 
turtles  pursuant  to  regulations  at  50  CFR 
227.72(e)(6)(ii).  The  Assistant 
Administrator  has  determined  that 
incidental  takings  of  sea  turtles  during 
shark  gillnet  fishing  are  unauthorized 
unless  specifically  allowed  under  the 
incidental  take  statement  for  the  section 
7  ESA  consultation  for  this  fishery 
completed  on  September  23, 1991.  That 
incidental  take  statement  allows  for  the 
documented  take  (by  injury  or 
mortality)  of  two  Kemp's  ridley  or 
hawksbill  sea  turtles,  four  green  or 
leatherback  sea  turtles,  or  10  loggerhead 
turtles.  The  reasonable  and  prudent 
measures  necessary  to  minimize  the 
impacts  of  the  shark  fisheries  on  sea 
tiulles  include  implementation  of 
observer  programs  to  document 
incidental  capture,  injury  and  mortahty, 
with  emphasis  on  monitoring  of  gillnet 
and  longline  fisheries  for  sharks. 

A  biological  opinion  for  the  October 
7, 1992,  notice  action  also  analyzed  the 
impact  of  the  shark  gillnet  fishery  on 
threatened  and  endangered  sea  turtles. 
That  opinion  reemphasized  the  need  for 
an  observer  program  to  determine  the 
impact  of  the  shark  gillnet  fishery  on 
listed  species.  A  supplemental 
biological  opinion  prepared  for  this 
action  reiterates  the  need  for  immediate 
observer  coverage  until  the  FMP  final 
rule  takes  effect  on  July  1, 1993.  The 
incidental  take  statement  issued  with 
that  opinion  allows  for  the  documented 
take  by  injury  or  mortality  of  one 
Kemp's  ridley,  green,  hawksbill,  or 
leatherback  turtles,  or  two  loggerhead 
turtles. 

Requirements 

This  action  establishes  an  observer 
requirement  to  evaluate  the  interactions 
between  the  shark  gillnet  fishery  and 
sea  turtles  within  a  designated  area, 
known  as  the  "shark  gillnet  restricted 
area."  The  "shark  gillnet  resL-icted  area" 
means  all  inshore  and  offshore  waters  of 
the  Atlantic  area.  This  includes  waters 
south  of  Seoss'OO.a'T^I.  latitude  (the  line 
of  the  North  Carolina/ Virginia  border) 
but  does  not  include  waters  of  the  Gulf 
area  or  Southwest  Florida.  The  term 
"shark  gillnet  vessel"  means  any  vessel 
fishing  with  gillnet  gear  that  targets  or 
is  capable  of  taking  shark,  or  any  vessel 

Possessing  shark  that  has  gillent  gear  on 
oard.  "Fishing"  or  "to  fish"  has  the 


meaning  specified  under  50  CFR  217.12 
and  includes  operations  in  support  of  or 
in  preparation  tor  the  catching  of  fish, 
induding  having  gillnet  gear  on  board  a 
vessel  (unless  that  gear  is  stowed  below 
deck  or  covered  so  that  it  is  in  a 
condition  that  makes  it  unavailable  for 
fishing).  "Gillnet  gear"  includes  any  net 
designed  to  be  suspended  vertically  in 
the  water  and  to  entangle  the  head  or 
other  body  parts  of  fish  passing  through 
the  net,  including  drifting  nets  and  nets 
anchored  or  attacned  to  the  sea  bottom, 
the  fishing  vessel,  or  any  other  object. 

NMFS  hereby  notifies  owners  and 
operators  of  shark  gillnet  vessels  fishing 
in  the  shark  gillnet  restricted  area  that 
they  must  carry  a  NMFS-approved 
observer  onboard  such  vessel(s)  if 
requested  to  do  so  by  the  Director, 
Southeast  Region,  NMFS,  upon  written 
notification  sent  to  either  the  address 
specified  for  the  vessel  under  the 
Marine  Mammal  Exemption  Program  or 
the  address  specified  for  vessel 
registration  or  dociunentation  purposes 
or  otherwise  served  on  the  owner  or 
operator  of  the  vessel.  A  shark  gillnet 
vessel  fishing  in  the  shark  gillnet 
restricted  area  must  comply  with  the 
terms  and  conditions  sp>ecified  in  or 
accompanying  such  written  notificatioA. 
including  all  observer  treatment 
requirements.  Any  person  who  does  not 
comply  with  any  requirement  in  this 
document,  including  any  term  or 
condition  in  any  written  notification 
issued  hereunder,  is  in  violation  of 
regulations  at  50  CFR  227.71(b)(3). 

Additional  Sea  Turtle  Conservation 
Measures  . 

At  any  time,  the  Assistant 
Administrator  may  modify  the 
requirements  of  this  action  through 
notification  in  the  Federal  Register,  if 
necessary,  to  ensure  adequate  protection 
of  endangered  and  threatened  sea 
turtles.  Under  this  procedure,  the 
Assistant  Administrator  will  impose  any 
necessary  additional  or  more  stringent 
measures,  if  it  is  determined  that  shark 
gillnet  vessels  are  having  a  significant 
adverse  effect  on  sea  turtles.  Likewise, 
conservation  measures  may  be  modified 
if  monitoring  to  assess  turtle  mortality 
indicates  that  tl<e  incidental  take  level 
for  the  program  is  approaching  the 
incidental  take  level  established  by  the 
supplemental  biological  opinion 
prepared  for  this  action.  The  August  9, 
1992,  biological  opinion  prepared  for 
the  final  sea  turtle  regulations 
considered  actions  such  as  observer 
requirements  and  set  an  incidental  take 
level  of  four  hawksbill  or  leatherback 
turtles,  or  10  Kemp's  ridley  or  green 
turtles,  or  370  loggerhead  turtles.  The 
allowable  take  level  set  in  the 


1993 


UMI 
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supplemental  biological  opinion  for  this 
action  is  one  lethal  take  of  a  Kemp's 
hdley,  green,  hawksbill.  or  leatherback 
turtle;  or  two  lethal  takes  or  loggerhead 
turtles. 

The  Assistant  Administrator  will 
impose  additional  conservationi 
measures  on  this  fishery  if  the  ! 
incidental  take  level  is  exceeded,  or  if 
significant  or  imanticipated  levels  of 
lethal  or  nonlethal  takings  or  strandings 
of  sea  turtles  associated  with  fishing 
activities  in  the  restricted  area  occur. 
Such  additional  restrictions  may 
include  requirements  to  reduce  the 
soak-time  of  nets  or  reduce  the  length  of 
nets.  Notification  will  be  published  in 
the  Federal  Register  announcing  any 
additional  sea  turtle  conservation 
measures  or  the  termination  of  the 
requiremmt  for  observers  on  shark 
gillnet  fishing  vessels. 


Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  to 
provide  adequate  protection  for  listed 
sea  turtles,  and  is  consistent  with  the 
ESA  and  other  applicable  laws.  This 
rule  does  not  require  a  regulatory 
impact  analysis  under  E.0. 12291 
because  it  is  not  a  "major  rule." 

Pursuant  to  sections  553(b)  and  (d)  of 
the  Administrative  Procedure  Act 
(APA),  the  Assistant  Administrator 
finds  there  is  good  cause  to  take  this 
action  on  an  emergency  basis  and  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  opportunity  for  comment. 
Emergency  action  is  needed  to  be 
consistent  with  protecting  endangered 
and  threatened  sea  turtles.  Because 
neither  section  553  of  the  APA,  nor  any 
other  law.  requires  that  general  notice  of 


proposed  rulemaking  be  published  for 
this  action,  under  section  603(b)  of  the 
Regulatory  Flexibility  Act.  an  initial 
Regulatory  Flexibility  Analysis  is  nor 
required. 

The  Assistant  Administrator  prepared 
an  EA  for  the  final  rule  published  on 
December  4, 1992  (57  FR  40861).  whi(  >i 
considered  temporary  actions  such  as 
this. 

A  supplemental  EA  prepared 
specifically  for  this  action  conclud«s 
that,  with  specified  mitigation 
measures,  this  action  will  have  no 
significant  impact  on  the  human 
environment. 

Dated:  )une  11. 199.1 
Samuel  W.  McKeen. 
Program  Management  Officer.  Sational 
Marine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration 
[FR  Doc.  93-14206  Filed  6-11-93;  3  53  pnil 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  maiong  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 
14CFRPart73 

I 

[Airspace  Ooclwt  No.  93-ASW-1] 

Proposed  Establishment  of  Restricted 
Area  R-3807;  Glencoe,  LA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  Restricted  Area  R-3807 
located  in  the  vicinity  of  Glencoe,  LA. 
The  U.S.  Customs  Service  proposes  to 
install  an  aerostat-borne  radar  system  in 
R-3807.  The  aerostat-borne  radar 
system  would  provide  surveillance  to 
detect  suspected  illegal  drug 
transportation  into  the  United  States. 
The  aerostat  balloon  is  proposed  to  fly 
up  to  15,000  feet  mean  sea  level  (MSL). 
This  action  would  support  the  drug 
interdiction  program. 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1993. 

ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500.  Docket  No. 
93-ASW-l,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth.  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  9i6.  800  Independence 
Avenue,  SW.,  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.,  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW . 


Washington.  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ASW-l."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environment  and  land  use  aspects  to: 
Mr.  Ernie  Mercer.  Department  of  the 
Treasury,  U.S.  Customs  Service. 
Director,  Research  and  Development 
Division,  1301  Constitution  Avenue. 
NW..  Washington,  DC  20229.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  ofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Afliairs.  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  whidi  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
establish  Restricted  Area  R-3807. 
Glencoe.  LA.  The  restricted  area  would 
provide  airspace  for  the  operation  of  a 
tethered  aerostat-borne  radar  system. 
This  system  would  provide  surveillance 
of  airspace  to  detect  low  altitude  aircraft 
attempting  to  penetrate  the  United 
States  airspace.  The  proposed  restricted 
area  woulo  encompass  a  3-statute-mile 
radius  of  a  geographical  point,  lat. 
29*'48'37"N..  long.  91''39'4r'W.,  from 
the  surface  to  15,000  feet  MSL  The 
system  would  increase  the  probability  of 
the  interception  and  interdiction  of 
suspect  aircraft  and  provide  low  altitude 
radar  coverage  for  the  Customs  Service. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Section  73.38  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8A  dated  March  3. 
1993. 

There  are  no  airports,  airways,  or 
persons  on  the  ground  that  would  be 
impacted  by  the  estabUshment  of  the 
proposed  restricted  area.  Any  impact  on 
air  traffic  in  the  area  would  be  negligible 
due  to  the  small  area  and  location  of  the 
area  involved. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

An  environmental  assessment  ofthe 
proposal  performed  by  the  U.S.  Customs 
Service,  which  the  FAA  adopts,  finds  no 
significant  environmental  impact.  Use 
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of  the  subject  area  as  propiosed  is 
consistent  with  existing  national 
environmental  policies  and  objectives  as 
set  forth  in  section  101(a)  of  NEPA  and 
would  not  significantly  a^ect  the 
quality  of  the  human  environment  or 
otherwise  include  any  condition 
requiring  consultation  pursuant  to 
section  102(2Kc)  otNB'A. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air).       . 
The  Propaaed  Amendment        I 

In  considwation  of  the  foregoing,  the 
Federal  Aviation  Administiatioa 
proposes  to  amend  14  CFR  part  73  as 

follows: 

PART73— [AMENOEO]  { 

1.  The  auth<»ity  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a],  1354(a). 
1510, 1522;  E.0. 10854,  24  FR  9565,  3  CFR, 
195»-1963  Comp..  p.  389:  49  US  C  106(g): 
14(3=1111.69. 

i73.3t    {AmendetfJ 

R-3807  Glencoe.  LA  (New) 

Boundaries:  A  drcular  area  3  miles  in 

diameter  centered  at  lat  29°48'37'T4., 

long.  91»39'47'^. 
Designated  altitudes:  Sur&ca  to  15,000 

feetMSL. 
Time  of  designation:  Continuous. 
ControlUng  agency:  FAA.  Houston 

ARTCC 
Using  agency:  USAF,  Soutbeest  Air 

Defnue  Sector,  Tyndall  AFB.  FL 

Issued  in  WaafaingtoD.  DC.  on  Mojr  27, 
1993. 
WiilkCI 
Acting  Manager,  Ainpace—Hulm  and 
Aeronautical  lafennOboa  Dhriton. 
IFR  Doc.  93-14146  PiM  6-15-93;  6:45  ami 
amjNOcooK  tm*  n  m 


DEPARTMENT  OF  EDUCATION 

34  CFR  Pert  648 

RIN  184(V-AB66 

Greduate  Aaefetance  in  Areee  of 
NationeiNeed 

agency:  Department  ctf  Education 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  Graduate  Aseistance 
in  Areas  of  NeUonal  Need  (GAANN) 
program.  The  program  originally  was 
eo^ted  in  the  Education  Amendments 
of  1980  and  recently  has  been  amended 
by  the  Higher  Educatioo  Ammdments 
of  1992.  The  proposed  regulations 
iitcorporate  statutory  requirements  and 


provide  rules  for  applying  for  and 

spending  Federal  funds  under  this 

program. 

DATES:  Comments  must  be  received  on 

or  before  July  16, 1993- 

ADDRESSES:  All  comments  concerning 

these  proposed  regulations  should  be 

addressed  to  Carolyn  Proctor-Kelly,  U.S. 

Department  of  Education.  Regional 

Office  Building  3,  room  3022,  7th  and 

D  Streets  SW..  Washington,  DC  20202- 

5251. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Carolyn  Proctor-Kelly.  Telephone:  (202) 
458-7389.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  faformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  MFORMATKM:  These 
proposed  regulations  would  implement 
the  GAANN  program  authorized  under 
Title  IX.  Part  D,  of  the  Higher  Education 
Act  of  1965  (HEA),  as  amended  by  the 
Higher  Education  Amendments  of  1992 
(Pub.  L.  102-325).  This  program 
provides  fellowships  through  academic 
departments  of  institutions  of  higher 
education  to  assist  graduate  students  of 
superior  ability  who  demonstrate 
financial  need.  The  purpose  of  the 
program  is  to  sustain  and  enhance  the 
capacity  for  teaching  and  research  in 
areas  of  national  need. 

The  GAANN  program  furthers 
National  Education  Coal  4,  that  U.S. 
students  will  be  first  in  the  world  in 
scimce  and  mathematics  achievement, 
and  Goal  5,  that  every  aduh  American 
will  be  hterate  and  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibiUties 
of  citizenship.  The  program  furthers 
both  goals  by  providing  fellowship 
assistance  to  increase  Obe  number  of 
teachers  with  a  substantive  background 
in  mathematics  and  science,  as  well  as 
increase  the  number  of  graduate 
students  who  complete  degrees  in 
mathematics,  science,  and  engineering. 
The  program  also  furthers  these  goals  by 
providing  fellowship  assistance  to 
graduate  students  so  that  these  students 
can  provide  an  example  for  American 
youd)  on  the  importance  of  continued 
learning  throughout  an  individual's  life. 

Sumnuiry  of  Mafor  Provisions 

The  following  is  a  summary  of  the 
major  regulatory  provisions 


implementing  the  GAANN  program. 
The  summary  distinguishes  between 
those  regulatory  provisions  that  restate 
statutory  language  and  other  regulatory 
provisions  that  (1)  contain 
interpretations  of  statutory  text  or  (2) 
provide  standards  and  procedures  for 
the  program  that  are  not  stated  in  the 
statutory  text.  Commenters  are 
requested  to  direct  their  comments  to 
the  latter  category. 

Section  648.1  What  Is  the  Graduate 
Assistance  in  Areas  of  National  Need 
Program? 

Section  941  of  the  HEA  provides  that 
the  GAANN  program  awards 
fellowships  to  academic  departments  of 
institutions  of  higher  education  to  assist 
graduate  students  of  superior  ability 
who  demonstrate  financial  need.  The 
purpose  of  the  program  is  to  sustain  and 
enhance  the  capacit>  for  teaching  and 
research  in  areas  of  national  need.  The 
Secretary  would  incorporate  the 
purpose  of  the  program  into  the  general 
provisions  of  the  program  regulations. 

Section  648.2 
Grant? 


Who  Is  Eligible  for  a 


Sections  942(a)(2)  and  943(a)  of  the 
HEA  list  the  eligibility  requirements  for 
a  grant  under  the  program.  Any 
academic  department  of  an  institution 
of  higher  education  that  provides 
courses  of  study  leading  to  a  graduate 
degree  in  an  area  of  national  need  and 
that  has  been  in  existence  for  at  least 
four  years  at  the  time  of  an  application 
for  a  grant  under  the  program  is  eUgible. 
Any  academic  department  of  an 
institution  that  satisfies  these  criteria 
end  submits  a  joint  application  with  one 
or  more  eligible  nondegree-granting 
institutions  that  have  formal 
arrangements  for  the  support  of  doctoral 
dissertation  research  with  one  or  more 
degree-granting  institutions  is  also 
eligible  to  receive  a  grant.  The  Secretary 
would  incorporate  these  eligibiUty 
requirements  into  the  general  provisions 
of  the  program  regulations. 

Sect/on  648.3    What  Activities  May  the 
Secretary  Fund? 

Section  941  of  the  HEA  requires  that 
grants  under  the  GAANN  program  be 
used  to  fund  fellowships  in  one  or  more 
areas  of  national  need.  The  Secretary 
selects  the  areas  of  national  need  fi'om 
the  disciplines  or  subdisciplines  listed 
in  the  appendix  to  the  proposed 
regulations  or  the  resulting  inter- 
disciplines.  The  list  of  these  priority 
disciplines  and  subdisciplines  in  the 
appendix  was  derived  from  the 
Classification  of  Instructional  Programs 
(OP)  developed  by  the  Office  of 
Educational  Research  and  Improvement 
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of  the  U.S.  Department  of  Education  and 
includes  the  instructional  programs  that 
might  constitute  courses  of  studios 
toward  graduate  degrees.  The  appendix 
listing  will  be  updated  occasionally  to 
keep  ciurent  with  emerging  academic 
fields. 

J  The  Secretary  would  announce  an 

absolute  preference  for  certain  of  the 
priority  disciplines  and  subdisciplines 
in  a  notice  published  in  the  Federal 
Register  as  described  in  $  648.33.  The 
Secretary  would  not  select  all  of  the 
disciplines  or  subdisciplines  listed  in 
the  CIP  for  priority.  Section  943(b)  of 
the  HEA  requires  the  Secretary  to 

]      consult  with  the  National  Science 
Foundation,  the  National  Academy  of 
Sciences,  the  National  Endowments  for 
the  Arts  and  the  Humanities,  and  other 
appropriate  Federal  and  nonprofit 
agencies  and  organizations  in 
determining  which  disciplines  and 
subdisciplines  are  accordecl  priority.  In 
making  these  designations,  the  Secretary 
takes  into  account  the  extent  to  which 
the  interest  is  compelling  and  the  extent 
to  which  other  Federal  programs 
support  postbaccalaureate  study  in  the 
area  concerned.  The  Secretary  would 
incorporate  the  activities  that  may  be 
supported  under  the  program  into  the 
general  provisions  of  the  program 
regulations. 

Section  648.4     What  Is  Included  in  the 
Grant? 

Sections  945(h)  and  946(a)  of  the  HEA 
provide  that  the  grants  awarded  under 
the  GAANN  program  include  Federal 
funds  for  stipends  to  fellows  and  an 
institutional  payment  to  the  institution 
of  higher  education  for  each  fellowship 
awarded  by  that  institution.  The 
Secretary  has  determined  that  a  stipend 
provides  an  allowance  to  a  fellow  (and 
.     bis  or  her  dependents)  for  subsistence 
I     and  other  living  expenses.  The 
'     institutional  payment  must  be  applied 
against  the  fellow's  tuition  and  fees.  The 
Secretary  would  incorporate  the  above 
description  of  what  is  included  in  a 
grant  into  the  general  provisions  of  the 
program  regulations. 

Section  648.5     What  Is  the  Amount  of 
the  Grant? 

I        Section  942(b)(2)  of  the  HEA  provides 
that  the  amount  of  a  grant  received  by 
an  academic  department  under  the 

I    program  may  not  be  less  than  $100,000 
and  may  not  be  more  than  $750,000 
each  fiscal  year.  The  Secretary  has 
determined  that  no  academic 
department  would  receive  more  than 
$750,000  as  an  aggregate  total  of  new 
and  continuing  grants  in  any  fiscal  year. 
The  Secretary  would  incorporate  the 


above  rules  into  the  general  provisions 
of  the  program  regulations. 

Section  648.6    What  Is  the  Duration  of 
a  Grant? 

Section  942(b)(2)  of  the  HEA  provides 
that  the  duration  of  a  grant  received 
under  the  program  is  a  maximum  of 
three  annual  budget  periods  within  a 
three-year  project  period.  The  Secretary 
would  incorporate  this  limitation  on  the 
duration  of  a  grant  into  the  general 
provisions  of  the  program  regulations. 

Section  648.7    What  Is  the  Institutional 
Matching  Contribution? 

Section  944(b)(2)  of  the  HEA  provides 
that  an  institution  that  applies  for  a 
grant  under  the  program  must  provide, 
from  non-Federal  funds,  an  institutional 
matching  contribution  of  at  least  25 
percent  of  the  amount  of  the  grant 
received  for  the  purposes  of  the 
fellowship  program.  The  Secretary 
would  incorporate  this  matching 
requirement  into  the  general  provisions 
of  the  program  regulations. 

Section  648.9     What  Definitions  Apply? 

Sections  942(a)(2)  and  943  of  the  HEA 
define  "eligible  non-degree  granting 
institution."  The  Secretary  has  also 
defined  "academic  department", 
"academic  field",  "academic  year", 
"application  period",  "discipline", 
"fees  *.  "fellow",  "fellowship",  * 

"financial  need",  "general  operational 
overhead",  "graduate  student", 
"graduate  study",  "highest  degree 
available",  "institution  of  higher 
education",  "inter-discipline", 
"minority",  "multi-disciplinary 
application",  "project",  "satisfactory 
progress",  "school  or  department  of 
divinity",  "students  from  traditionally 
underrepresented  backgrounds", 
"supervised  training",  "tuition",  and 
"underrepresented  in  areas  of  national 
need."  The  Secretary  would  incorporate 
these  definitions  into  the  general 
provisions  of  the  program  regulations. 

Section  648.20    How  Does  an 
Institution  of  Higher  Education  Apply 
for  a  Grant? 

The  Secretary  has  determined  that  an 
applicant  must  submit  an  application 
that  responds  to  the  selection  criteria  for 
the  program  and  that  contains  certain 
other  information. 

Section  944(b)  of  the  HEA  provides 
what  an  application  for  a  grant  under 
the  program  must  contain  to  be 
considered  for  an  award  under  the 
program.  The  Secretary  would 
incorporate  these  statutory  application 
requirements,  as  well  as  the  two 
following  additional  requirements  in  the 
program  regulations:  (1)  The  Secretary 


would  require  institutions  to  include  in 
their  applications  a  request  for  ■  specific 
number  of  fellowships  to  be  awarded 
under  the  grant  in  each  academic 
discipline  included  in  its  application. 
(2)  The  Secretary  also  would  provide 
that  an  academic  department  could 
submit  only  one  application  for  a  new 
grant  in  any  application  period.  The 
Secretary'  would  incorporate  these 
requirements  into  §648.20  of  the 
program  regulations. 

Section  648.3  J     What  Selection  Criteria 
Does  the  Secretary  use? 

Section  942(b)(1)  of  the  HEA  provides 
that  the  principal  criterion  for  the 
allocation  of  awards  shall  be  the  relative 
quality  of  the  graduate  programs 
presented  in  competing  appUcalions. 
The  Secretary's  general  approach  to  the 
selection  criteria  is  to  evaluate  the 
quality  of  an  applicant's  graduate 
program  and  the  academic  department's 
plans  for  the  GAANN  project,  including 
course  offerings,  faculty  and  academic 
resources,  purpose  and  need  for  the 
GAANN  project,  project  administration, 
and  overall  institutional  commitment  to 
the  graduate  fellowships  initiated  under 
the  program. 

Applicants  would  be  required  to 
demonstrate  the  quality  of  their 
academic  program  by  submitting  formal 
evaluations  of  their  academic  programs 
performed  by  professional  associations, 
or  other  comparable  data.  The  Secretary 
would  also  require  that  the  evaluations 
submitted  by  applicants  be  field- 
specific. 

Section  648  32    What  Additional 
Factors  Does  the  Secretary  Consider? 

Section  942(c)  of  the  HEA  provides 
that  preference  is  to  be  given  to 
continuation  applications  from  grantees 
requesting  their  second  and  third  year  of 
funding  before  funding  is  provided  to 
new  applications.  The  Secretary  would 
incorporate  this  preference  into 
§  648.32(a)  of  the  proposed  regulations. 

Section  g42(b)(l)  ol  the  HEA  provides 
that  the  Secretary  consider,  to  the  extent 
possible,  the  equitable  geographic 
distribution  of  grants  to  eligible 
applicant  public  and  private  institutions 
of  higher  education.  'The  Secretary 
would  also  consider  the  equitable 
distribution  of  grants  to  eligible 
applicant  public  and  eligible  applicant 
private  institutions  of  higher  education. 
The  equitable  distribution  among  public 
and  private  institutions  would  be  based 
on  the  number  of  institutions  that  apply 
for  a  grant.  Equity  would  be  measured 
by  the  overall  ratio  of  public  and  private 
institutions  that  apply  for  a  grant.  These 
additional  factors  would  be  used  to 
break  ties  between  applicants  after  a 
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determination  of  the  relative  quality  of 
competing  applications  is  made  under 
the  selection  criteiia.  The  Secretary 
would  incorporate  these  additional 
factors  into  S  648.32(b)  of  the  program 
regulations.  j 

Section  64SJ3    What  Priorities  and 
Absolute  Prefermuxs  Does  the  Secretary 
Establish? 

The  Secretary  would  establish  as  an 
area  of  national  need  and  give  absolute 
preference  to  one  or  more  of  the 
disciplines  and  sabdisdplines  listed  as 
priorities  in  the  appendix  to  the 
program  regulations  and  the  resulting 
inter-disdplines  and  will  announce 
these  absolute  preferences  in  a  notice 
published  in  the  Federal  Regietar.  The 
Secretary  would  hicorporate  this 
procedure  for  est^lisbing  priorities  and 
absolute  preferences  into  §648.33  of  the 
program  regulations. 

Section  648.40   How  Does  an 
Academic  Department  Select  Fellows? 

Section  944(bM4)  of  the  HEA  provides 
that  to  be  eligible  for  a  fellowship,  an 
individual  must  (1)  have  financial  need; 

(2)  have  an  excellent  academic  record; 

(3)  plan  a  teaching  or  research  career; 
and  (4)  plan  to  pursue  the  highest 
degree  available  in  his  or  her  course  of 
study.  Section  941  of  the  HEA  provides 
that  individuals  who  are  eligible  for  a 
fellow^p  also  must  have  superior 
ability. 

The  Secretary  has  defined  "highest 
degree  available"  in  §  646.9(b)  of  the 
proposed  regulations  to  mean  a 
doctorate  in  an  academic  field  or  a 
master's  degree,  professional  degree,  or 
other  post-baccalaureate  degree  if  a 
doctorate  is  not  available  in  that 
academic  field.  Section  944(bM4)(D) 
provides  that,  in  order  to  be  eligible  for 
a  fellowship,  an  individual  must  plan  to 
pursue  the  hi^est  possible  degree 
available  in  their  course  of  study.  The 
Secretary  has  interpreted  section 
944(b)(4)(D)  of  the  HEA  to  require  an 
individual  to  pursue  a  doctorate  in  their 
academic  field,  if  a  doctorate  is 
available  in  their  course  of  study,  since 
this  would  be  the  highest  possiUe 
degree  available  in  their  course  of  study. 
The  Secretary  solicits  comment  on  the 
appropriateness  of  and  the  potential 
effects  of  this  interpretation. 

In  additi<Hi  to  the  statutory 
requirements,  the  Seoetary  also  would 
require  that  an  individual  be  enrolled  as 
a  ^aduate  student,  accepted  at  the 
grantee  institution,  or  enrolled  or 
accepted  as  a  gradxiate  student  at  an 
eligibte  nondegree-granting  Institution 
of  higher  educatioB  to  be  eligible  to 
receive  a  feiknvahip. 


The  Secret£iry  also  would  require  that 
an  individual  who  is  enrolled  in  a 
master's  degree  program,  professional 
degree  program,  or  a  doctoral  degree 
program  that  Mill  not  lead  to  an 
academic  career  be  (1)  a  United  States 
citizen  or  national;  (2)  in  the  United 
States  for  other  than  a  temporary 
purpose  and  intend  to  become  a 
permanent  resident;  or  (3)  a  permanent 
resident  of  the  Trust  Territory  of  the 
Pacific  Islands. 

An  individual  %vfao  is  enrolled  in  a 
doctoral  degree  program  that  will  lead 
to  an  academic  career  would  be  eligible 
only  if  he  or  she  is  a  citizen  of  the 
United  States.  Section  901(a)(2)  of  the 
HEA  provides  that  the  purpose  of  the 
GAANN  program,  and  the  other 
graduate  programs  funded  under  Title 
DC  of  the  HEA.  is  to  provide  incentives 
and  support  for  United  States  citizens  to 
complete  doctoral  degree  programs 
leading  to  academic  careers.  The 
Secretary  believes  the  use  of  United 
States  citizens,  academic  careers,  and 
doctoral  degree  programs  in  section 
901(a)(2)  of  the  HEA  limits  eligibility  for 
doctoral  degree  programs  leading  to 
academic  careers  to  United  States 
citizens.  The  Secretary  particularly 
solicits  comments  on  the 
appropriateness  of  and  the  potential 
effects  of  this  interpretation. 

Finally,  the  Secretary  has  determined 
that  an  individual  who  satisfies  all  of 
the  eligibility  criteria,  but  whose 
institution  does  not  offer  the  highest 
degree  available  in  their  course  of  study, 
may  nevertheless  be  eligible  for  a 
fellowship.  The  individual  would  be 
eligible  if  he  or  she  plans  to 
subsequently  attend  an  institution  that 
offers  the  highest  degree  available  in 
their  course  of  study.  The  Secretary 
would  incorporate  the  rules  for 
eligibility  for  a  fellowship  into  §648.40 
of  the  program  regulations. 

Section  648.4 1    How  Does  an 
Individual  Apply  for  a  Fellowship? 

The  Secretary  has  determined  that  an 
individual  who  wishes  to  be  considered 
for  a  fellowship  under  the  GAANN 
program  should  apply  directly  to  the 
academic  department  of  an  institution 
of  higher  education  that  has  received  a 
grant.  The  Secretary  would  incorporate 
this  procedure  for  applying  for  a 
fellowship  into  §848.41  of  the  program 
regulations. 

Section  648.50    What  Are  the 
Secretary's  Payment  Procedures? 

The  Secretary  would  award  both 
stipends  and  the  institutional  payments 
directly  to  the  institution  of  higher 
education  in  which  the  fellow  is 
enrolled.  Section  942(b)(3)  of  the  HEA 


provides  that  if  an  academic  department 
of  an  institution  of  higher  education  is 
unable  to  use  all  of  the  amounts 
available  under  this  part,  the  Secretary 
will  realiot  the  amounts  not  used  to 
academic  departments  of  other 
institutions  of  higher  education  for  use 
in  the  academic  year  following  the  date 
of  reallotment.  The  Secretary  would 
incorporate  these  payment  procedures 
into  §646.50  of  the  program  regulations. 

Section  648.51     What  Is  the  Amount  of 
a  Stipend? 

Section  945(b)  of  the  HEA  provides 
that  the  amount  of  a  stipend  initially 
awarded  for  a  fellowship  in  1993-94  ts 
set  at  a  level  equal  to  that  provided  by 
National  Science  Foundation  graduate 
fellowships,  adjusted  as  necessary  so  as 
not  to  exceed  the  fellow's  demonstrated 
financial  need.  The  amount  of  a 
National  Science  Foundation  graduate 
fellowship  stipend  is  $14,000  for 
academic  year  1993-94.  The  Secretary 
has  also  determined  that  a  stipend  paid 
to  a  student  receiving  a  fellowship  prior 
to  1993-94  should  not  exceed  the 
fellow's  financial  need  or  $10,000, 
whichever  is  less.  The  Secretary  uses 
Title  IV,  Part  F,  of  the  HEA  to  calculate 
the  financial  need  of  a  fellow  on  an 
annual  basis. 

The  stipend  limitation  does  not 
preclude  an  institution  from  providing 
additional  stipend  support  to  a  fellow 
from  its  own  funds  so  long  as  these 
funds  are  not  derived  from  grant  funds. 
Institutions  are  cautioned,  however,  that 
providing  these  additional  stipends^ 
either  through  their  institutional 
matching  contribution  or  through  other 
non-federal  monies — to  a  fellow  might 
affect  a  fellow's  financial  need.  The 
Secretary  would  incorporate  the  rules 
relating  to  the  amount  of  a  stipend  into 
§648.51  of  the  program  regulations. 

Section  648.52    What  Is  the  Amount  of 
the  Institutional  Payment? 

Section  946(a)  provides  that  the 
amount  of  the  institutional  payment  for 
academic  year  1993-94  is  $9,000.  The 
institutional  payment  will  be  adjusted 
thereafter  in  accordance  with  inflation 
as  determined  by  the  U.S.  Department  of 
Labor's  Consumer  Price  Index.  The 
Secretary  would  incorporate  the  rules 
for  the  amount  of  the  institutional 
payment  into  §648.52  of  the  program 
regulations. 

Section  648.60    When  Does  an 
Academic  Department  Make  a 
Commitment  to  a  Fellow  to  Provide 
Stipend  Support? 

Section  945(a)(1)  of  the  HEA  allows 
an  academic  department  to  make  a 
commitment  to  a  fellow  at  any  point  in 
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his  or  her  graduate  study  for  the  length 
of  time  necessaiy  for  the  fellow  to 
complete  the  course  of  graduate  study, 
but  in  no  case  longer  than  five  years.  An 
academic  department  may  not  make  a 
commitment  to  provide  stipend  support 
unless  the  academic  department  has 
determined  that  adequate  funds  are 
available  to  fulfill  the  commitment 
either  from  funds  received  or 
anticipated  under  the  program  or  from 
institutional  funds.  The  Secretary  would 
incorporate  these  stetutory  reqiiirements 
plating  to  when  an  institution  makes  a 
commitment  to  a  fellow  to  provide 
stipend  support  into  §648.60  of  the 
program  regulations. 

Section  648.61    How  Must  the 
^cademic  Department  Supervise  the 
Training  of  Fellows? 

Section  g44(b)(8)  of  the  HEA  requires 
that  academic  departments  of 
institutions  provide  fellows  vnth  the 
Opportunity  for  supervised  training  in 
instruction  for  at  least  one  year.  The 
Secretary  has  determined  that  the 
instruction  may  take  place  at  the 
graduate  or  undergraduate  level.  The 
Secretary  also  has  determined  that  the 
instruction  be  imder  the  guidance  and 
direction  of  faculty  in  the  academic 
department.  Finally,  the  Secretary  has 
determined  that  the  supervised 
instruction  must  be  at  least  one 
lacademic  year  in  duration  and  must  be 
at  the  schedule  of  at  least  a  one-half 
time  teaching  assistant.  The  Secretary 
would  incorporate  these  rules  relating  to 
^he  supervision  of  fellows'  training  in 
instruction  into  §  648.61  of  the  program 
^gulations. 

Section  648.62    How  can  the 
institutional  Payment  Be  Used? 

Section  g44(b)(5)  of  the  HEA  requires 
an  institution  to  use  the  institutional 
jsayment  to  supplement  and.  to  the 
extent  practical,  increase  the  funds  that 
otherwise  would  be  made  available  for 
the  purposes  of  the  program  and.  in  no 
base,  to  supplant  Institutional  funds 
currently  available  for  fellowships.  In 
addition  to  this  statutory  non- 
Supplanting  requirement,  the  Secretary 
has  determined  that  the  institutional 
payment  must  be  applied  against  a 
fellow's  tuition  and  fees.  The  Secretary 
would  incorporate  these  rules  relating  to 
the  proper  use  of  institutional  payments 
Into  §  648.62  of  the  program  regulations. 

Section  648.63    How  can  the 
Institutional  Matching  Contribution  Be 

Used? 

Section  945(c)  of  the  HEA  provides 
that  an  institution  may  use  its  matching 
contribution  to  supplement  the 
institutional  payment  to  pay  for  tuition 


and  fees  not  covered  by  the  institutional 
payment.  The  Secretary  has  also 
determined  that  the  institutional 
matching  contribution  may  be  used  to 

(1)  provide  additional  fellowships  to 
graduate  students  who  are  not  already 
receiving  fellowships  under  this 
program  but  are  eligible  under  S  648.40: 

(2)  pay  for  costs  of  providing  a  fellowl' 
instruction  that  are  not  included  in  the 
determination  of  tuition  or  fees  paid  to 
the  institution  in  which  the  fellow  is 
enrolled;  and  (3)  supplement  the 
stipend  received  by  a  fellow  under 
§646.51  of  the  proposed  regulations. 

The  Secretary  would  also  provide  that 
an  institution  may  not  use  an 
institutional  matching  contribution  to 
fund  fellowships  that  wore  funded  by 
the  institution  prior  to  the  award  of  the 
grant.  This  maintenance-of-effort 
requirement  fulfills  the  purpose  of  the 
program-,  which  is  to  expand  the 
number  of  fellowships.  The  Secretary 
would  incorporate  these  rules  relating  to 
the  proper  use  of  an  institutional 
matching  contribution  into  §  648.63  of 
the  program  regulations. 

Section  648.64    What  Are  Unallowable 
Costs? 

Section  946(b)  of  the  HEA  prohibits 
the  use  of  grant  funds  to  pay  for  general 
operational  overhead  costs.  The 
Secretary  has  determined  that 
instituticMial  matching  funds  also  should 
not  be  used  to  pay  for  general 
operational  overhead  costs.  The 
Secretary  would  incorporate  these  rules 
on  unallowable  costs  into  §648.64  of 
the  program  regulations. 

Section  648.65    How  Does  the 
Institution  of  Higher  Education  Disburse 
and  Return  Funds? 

The  Secretary  has  determined  that  an 
institution  shall  disburse  a  stipend  to  a 
fellow  in  accordance  with  its  regular 
payment  schedule,  but  shall  not  make 
less  than  one  payment  per  academic 
term.  In  the  event  that  a  fellow 
withdraws  from  an  institution  before 
completion  of  an  academic  term,  the 
institution  would  be  permitted  to  award 
the  fellowship  to  another  eligible 
individual 

The  Secretary  also  has  determined 
that  if  the  fellowship  is  vacated  or 
discontinued  for  any  period  of  time,  the 
institution  should  be  required  to  return 
the  prorated  portion  of  the  institutional 
payment  and  unexpended  stipends  to 
the  Secretary,  unless  the  Secretary 
authorizes  the  use  of  funds  for  a 
subsequent  project  period.  In  addition, 
a  fellow  who  withdraws  from  an 
institution  before  the  completion  of  the 
academic  term  for  which  he  or  she 
received  a  stipend  installment  should 


be  required  to  return  a  prorated  portion 
of  the  stipend  installment  to  the 
institution  at  a  time  and  manner 
determined  by  the  Secretary.  The 
Secretary  would  incorporate  these  rules 
for  disbursal  and  return  of  grant  funds 
into  §648.65  of  the  program  regulations. 

Section  648.66    What  Fecords  and 
Reports  Are  Required  From  the 
Institution? 

The  Secretary  has  determined  that  an 
institution  that  receives  a  grant  should 
submit  to  the  Secretary,  prior  to  receipt 
of  grant  funds  for  disbursement  to  a 
fellow,  a  certification  that  the  fellow  is 
enrolled  in.  is  making  satisfactory 
progress  in,  and  is  devoting  es«antially 
full  time  to.  study  in  the  academic  field 
for  which  the  grant  was  made.  The 
Secretary  also  has  determined  that  the 
institution  should  maintain  records 
necessary  to  establish  (1)  that  students 
receiving  fellowships  satisfy  the 
eligibility  requiremenU  for  participation 
in  the  program;  (2)  the  time  and  amount 
of  all  disbursements  and  return  of 
stipend  payments;  (3)  appropriate  use  of 
the  institutional  payment;  and  (4)  that 
assurances,  policies,  and  procedures  in 
the  application  have  been  satisfied.  The 
Secretary  would  incorporate  these 
recordkeeping  and  reporting 
requirementa  into  §648.66  of  the 
program  regulations. 

Section  648. 70    What  Conditions  Must 
Be  Met  by  a  Fellow? 

Section  945(d]  of  the  HEA  provides 
that  to  continue  to  be  eligible  for  a 
fellowship,  a  fellow  must  (1)  maintain 
satisfactory  progress  in  the  program  for 
which  the  fellowship  was  awarded;  (2) 
devote  essentially  full-time  to  study  or 
research  in  the  discipline  in  which  the 
fellowship  is  awarded;  and  (3)  not 
engage  in  gainful  employment,  except 
on  a  part-time  basis  in  teaching, 
research,  or  similar  activities 
determined  by  the  academic  department 
to  support  the  student's  progress  toward 
a  degree.  The  Secretary  would 
incorporate  these  conditions  for 
continued  fellowship  eligibility  into 
§648.70  of  the  program  regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Cartificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  imped  on  ■ 
substantial  number  of  entities. 
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The  entities  that  would  be  affected  by 
these  proposed  regulations  are 
institutions  of  higher  education 
receiving  Federal  funds  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  institutions  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds.  j 

Paperwork  Reduction  Act  of  1980 

Sections  648.20,  648.31.  and  648.66 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U  S.C.  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  under  these 
regulations.  The  Department  needs  and 
uses  information  to  make  grants.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40  hours  per  response  for  250 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002.  New  Executive  Office 
Building,  Washington,  D.C.  20503; 
Attention:  Daniel  J.  Chenok.    i 

IntergOTemmental  Review      ' 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 


nX4d 


available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3022,  ROB-3.  7th  and  D  Street  SW., 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  might  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  648 

College  and  universities.  Grant 
program — education.  Reporting  and 
recordkeeping  requirements,  and 
fellowships. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.200 — Graduate  Assistance  in 
Areas  of  National  Need  Prograni) 

Dated:  June  9, 1S93. 
Richard  W.  Riley. 
Secretary  of  Education . 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  648  to  read  as 
follows: 

PART  648— GRADUATE  ASSISTANCE 
IN  AREAS  OF  NATIONAL  NEED 

Subpart  A — General 

Sec. 

648.1  What  is  the  Graduate  Assistance  in 
Areas  of  National  Need  program? 

648.2  Who  is  eligible  for  a  grant? 

648.3  What  activities  may  the  Secretary 
fund? 

648.4  What  is  included  in  the  grant? 

648. 5  What  is  the  amount  of  the  grant? 

648.6  What  is  the  duration  of  the  grant? 

648.7  What  is  the  institutional  matching 
contribution? 

648.8  What  regulations  apply? 

648.9  What  definitions  apply? 


Interested  persona  are  invito  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 


Subpart  B — How  DoM  an  Institution  of 
Higher  Education  Apply  for  a  Grant? 

648.20    How  does  an  InatHutton  of  higher 
education  apply  for  a  grant? 

Subpart  C — How  Does  tha  Secretary  Make 
an  Award? 

648.30  How  does  the  Secretary  evaluate  an 
application? 

648.31  What  selection  criteria  does  the 
Secretar>'  use? 

648.32  What  additional  factors  does  the 
Secretary  consider? 

648.33  What  priorities  and  absolute 
preferences  does  the  Secretary  establish? 

Subpart  0— How  Are  Fellowa  Salected? 

643.40  How  does  an  academic  department 
select  fellows? 

648.41  How  does  an  individual  app^y  for  a 
fellowship? 

Subpart  E — How  Does  tha  Secretary 
Distribute  Funds? 

£43.50  What  are  the  Secretary's  payment 
procedures? 

648.51  What  is  the  amount  of  a  stipend? 

648.52  What  is  the  amount  of  the 
institutional  payment? 

Subpart  F— What  Are  tha  Administrative 
Responsibilities  of  the  Institution? 

648  60    When  does  an  academic  department 
make  a  commitment  to  a  fellow  to 
provide  stipend  support? 

648.61  How  must  the  academic  department 
supervise  the  training  of  fpllows? 

648.62  How  can  the  institutional  payment 
be  used? 

648.63  How  can  the  institutional  matching 
contribution  be  used? 

648^64  What  are  unallowable  costs? 

648.65  How  does  an  institution  of  higher 
education  disburse  and  return  funds? 

648.66  What  records  and  reports  are 
required  from  the  institution? 

Subpart  G— What  Condltiona  Must  Be  Met 
by  a  Fellow  After  an  Award? 

648.70    What  conditions  must  he  met  by  a 
fellow? 

Appendix  to  Part  648:  Area  of  National 
Need  Priorities 

Authority:  20  U.S.C.  1134, 11341— 1134q- 
1,  unless  otherwise  noted. 

Subpart  A — General 

§  648.1    What  is  the  Graduate  AsalsUince  In 
Areas  of  National  Need  program? 

The  Graduate  Assistance  in  Areas  of 
National  Need  program  provides 
fellowships  through  academic 
departments  of  institutions  of  higher 
education  to  assist  graduate  student<;  of 
superior  ability  who  demonstrate 
financial  need.  The  purpose  of  the 
program  is  to  sustain  and  enhance  the 
capacity  for  teaching  and  research  in 
areas  of  national  need. 

(Authority:  20  U.S.C.  1134l-1134n) 
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1648.2    WholsaUgibtefQragrwit? 

(a)  The  Secretary  awards  grants  to  the 
following: 

(1)  Any  academic  department  of  an 
institution  of  hi^er  education  that — 

(i)  Provides  courses  of  study  leading 
to  a  graduate  degree  in  an  area  of 
national  need;  and 

(ii)  Has  been  in  existence  for  at  least 
four  years  at  the  time  of  an  application 
for  a  grant  under  this  part. 

(2)  An  academic  department  of  an 
institution  of  higher  education  that — 

(i)  Satisfies  the  requirements  of 
paragraph  (a)(1)  of  this  section;  and 

(ii)  Submits  a  joint  application  with 
one  or  more  eligible  nondegree-granting 
institutions  that  have  formal 
arrangements  for  the  support  of  doctoral 
dissertation  research  with  one  or  more 
degree-granting  institutions. 

(b)  A  forma!  arrangement  under 
paragraph  (a)(2)(ii)  of  this  section  is  a 
written  agreement  between  a  degree'^ 
granting  institution  and  an  eligible 
nondegree-granting  institution  whereby 
the  degree-granting  institution  accepts 
students  &om  the  eligible  nondegree- 
granting  institution  as  doctoral  degree 
candidates  with  the  intention  of 
awarding  these  students  doctorates  in 
an  area  of  national  need. 

(c)  The  Secretary  does  not  award  a 
grant  under  this  part  for  study  at  a 
school  or  department  of  divinity. 

(Authority:  20  U.S.C.  1134, 1134m.  1134n) 

$648.3    What  MttyttiM  may  the  Seervlary 
fund? 

(a)  The  Secretary  awards  grants  to 
in.stitutions  of  higher  education  to  fund 
fellowships  in  one  or  more  areas  of 
national  need. 

(b)  (1)  For  the  purposes  of  this  part, 
the  Secretary  designates  areas  of 
national  need  from  the  disciplines  or 
subdisciplines  listed  in  the  appendix  to 
this  part  or  from  the  resulting  inter- 
disciplines. 

(2)  The  Secretary  announces  these 
areas  of  national  need  in  a  notice 
published  in  the  Federal  Regiater. 

(Authority:  20  U.S.C.  1134l-1134n) 

§648.4    What  la  Inciudad  in  tha  grant? 

The  grants  awarded  by  the  Secretary 
consist  of  the  following: 

(a)  The  stipends  paid  by  the  Secretary 
through  the  institution  of  higher 
education  to  fello%vs.  The  stipend 
provides  an  allowance  to  a  fellow  for 
the  fellow's  (and  his  or  her  dependents') 
subsistence  and  other  expenses. 
I    (b)  The  institutional  pa)rment8  paid  by 
the  Secretary  to  the  institution  of  higher 
education  to  be  applied  against  the 
fellows'  tuition  and  fees. 

(Authority:  20  U.S.C.  1134p.  1134q) 


1648.5  What  iaiha  amount  of  a  grant? 

(a)  The  amount  of  a  grant  to  an 
academic  department  nuy  not  be  less 
than  $100,000  and  may  not  be  more 
than  $750,000  in  a  fiscal  year. 

(b)  In  any  fiscal  year,  no  academic 
department  may  receive  more  than 
$750,000  as  an  aggregate  total  of  new 
and  continuing  grants. 

(Authority:  20  U.S.Q  1134ffi| 

1648.6  What  la  the  duration  Of  tha  grant? 
The  duration  of  a  grant  awarded 

under  this  part  is  a  maximum  of  three 
annual  budget  periods  during  a  three- 
yeai  (36-inonth)  project  period. 

(Authority:  20  U.S.C.  1134m) 

$648.7    What  la  tha  inatHutional  matching 
contribution? 

An  institution  shall  provide,  from 
non-Federal  funds,  an  institutional 
matching  contribution  equal  to  at  least 
25  percent  cf  tiie  amount  of  the  grant 
received  under  this  part,  for  the  uses 
indicated  in  §  648.63. 

(Authority:  20  U.S.C.  1134o.  1134p) 

$648 J    What  ragulationa  appty? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Ciampuses). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U  S.C.  11341, 1134ml 

$648.9    What  daftntttona apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 
Application 
Award 
Budget 

Budget  period 
Department 
EDGAR 


Equipment 

Grant 

Nonprofit 

Project  period 

Secretary 

Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Academic  department  means  any 
department,  program,  unit,  or  any  other 
administrative  subdivision  of  an 
institution  of  higher  education  that — 

(1)  Directly  administers  or  supervises 
post-baccalaureate  instruction  in  a 
specific  discipline;  and 

(2)  Has  the  authority  to  award 
academic  course  credit  acceptable  to 
meet  degree  requirements  at  an 
institution  of  higher  education. 

Academic  field  means  an  area  of 
study  in  an  academic  department  within 
an  institution  of  higher  education  other 
than  a  school  or  department  of  divinity. 

Academic  year  means  the  12  month 
period  commencing  with  the  fall 
instructional  term  of  the  institution. 

Application  period  means  the  period 
in  which  the  Secretary  solicits 
applications  for  this  program. 

Discipline  means  a  branch  of 
instruction  or  learning. 

Eligible  non-degree  granting 
institution  means  any  institution  that — 

(1)  Conducts  post -baccalaureate 
academic  programs  of  study  but  does 
not  award  doctoral  degrees  in  an  area  of 
national  need; 

(2)  Is  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  and 
is  exempt  from  tax  under  section  501(a) 
of  the  Code; 

(3)  Is  organized  and  operated 
substantially  to  conduct  scientific  and 
cultural  research  and  graduate  training 
programs; 

(4)  Is  not  a  private  foundation; 

(5)  Has  academic  personnel  for 
instruction  and  counseling  who  meet 
the  standards  of  the  institution  of  higher 
education  in  which  the  students  are 
enrolled;  and 

(6)  Has  necessary  research  resources 
not  otherwise  readily  available  in  the 
institutions  in  which  students  are 
enrolled. 

Fees  mean  non-refundable  charges 
paid  by  a  graduate  student  for  services, 
materials,  and  supplies  that  are  not 
included  within  the  tuition  charged  by 
the  institution  in  which  the  student  is 
enrolled. 

Fellow  means  a  recipient  of  a  ' 

fellowship  under  this  part. 

Fellowship  means  an  award  made  by 
on  institution  of  higher  education  to  an 
individual  for  graduate  study  under  this 
part  at  the  institution  of  higher 
education.  j 
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Financial  need  means  the  fellow's 
financial  need  as  determined  under 
Title  IV,  Part  F,  of  the  HEA  for  the 
period  of  the  fellow's  enrollment  in  the 
approved  academic  field  of  study  for 
which  the  fellowship  was  awarded. 

Genera]  operational  overhead  means 
non-instructional  expenses  incurred  by 
an  academic  department  in  the  normal 
administration  and  conduct  of  its 
academic  program,  including  the  costs 
of  supervision,  recruitment,  capital 
outlay,  debt  service,  indirect  costs,  or 
any  other  costs  not  included  in  the 
determination  of  tuition  and  non- 
risfundable  fee  charges. 

Graduate  student  means  an 
individual  enrolled  in  a  program  of 
post-baccalaureate  study  at  an 
institution  of  hieher  education. 

Graduate  study  means  any  program  of 
postbaccalaureate  study  at  an  institution 
of  higher  education. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Highest  possible  degree  available 
means  a  doctorate  in  an  academic  field 
or  a  master's  degree,  professional 
degree,  or  other  post-baccalaureate 
degree  if  a  doctorate  is  not  available  in 
that  academic  field.  { 

Institution  of  higher  educatidn 
(Institution)  means  an  institution  of 
higher  education,  other  than  a  school  or 
department  of  divinity,  as  defined  in 
section  1201(a)  of  the  HEA. 

Inter-discipline  means  a  course  of 
study  that  involves  academic  fields  in 
two  or  more  disciplines. 

Minority  means  Alaskan  Native, 
American  Indian,  Asian-American, 
Black  (Afiican-American),  Hispanic 
American,  Native  Hawaiian,  or  Pacific 
Islander. 

Multi-disciplinary  application  means 
an  application  that  requests  fellowships 
for  more  than  a  single  academic 
department  in  areas  of  national  need 
designated  as  priorities  by  the  Secretary 
under  this  part. 

Project  means  the  activities  necessary 
to  assist,  whether  from  grant  funds  or 
institutional  resources,  fellows  in  the 
successful  completion  of  their 
designated  educational  programs. 

Satisfactory  progress  means  that  a 
fellow  meets  or  exceeds  the  institution's 
criteria  and  standards  established  for  a 
graduate  student's  continued  status  as 
an  apphcant  for  the  graduate  degree  in 
the  academic  field  for  which  the 
fellowship  was  awarded. 

School  or  department  of  divinity 
means  an  institution,  or  an  academic 
department  of  an  institution,  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation  or  to 


prepare  them  to  teach  theological 
subjects. 

Students  from  traditionally 
underrepresented  backgrounds  mean 
women  and  minorities  who  traditionally 
are  underrepresented  in  areas  of 
national  need  priority  es  designated  by 
the  Secretary. 

Supervised  training  means  the 
opportunity  for  fellows  under  this 
program  to  provide  instruction  at  the 
graduate  or  undergraduate  level  under 
the  guidance  and  direction  of  faculty  in 
the  academic  department. 

Tuition  means  the  charge  for 
instruction  by  the  institution  of  higher 
education  in  which  the  fellow  is 
enrolled. 

Underrepresented  in  areas  of  national 
need  means  proportionate 
representation  as  measured  by  degree 
recipients,  that  is  less  than  the 
proportionate  representation  in  the 
general  population,  as  indicated  by 

(1)  The  most  current  edition  of  tne 
Department's  Digest  of  Educational 
Statistics; 

(2)  The  National  Research  Council's 
Doctorate  Recipients  from  United  States 
Universities: 

(3)  Other  standard  statistical 
references,  as  announced  annually  in 
the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program;  or 

(4)  As  documented  by  national  survey 
data  submitted  to  and  accepted  by  the 
Secretary  on  a  case-by-case  basis. 

(Authority:  20  U.S.C.  11341-1134q) 

Subpart  B — How  Does  an  Institution  of 
Higher  Education  Apply  for  a  Grant? 

1648.20    How  doe*  an  Institution  of  higher 
education  apply  for  ■  grant? 

(a)  To  apply  for  a  grant  under  this 
part,  an  institution  of  higher  education 
shall  submit  an  application  that 
responds  to  the  appropriate  selection 
criteria  in  §648.31. 

(b)  In  addition,  an  application  for  a 
grant  must — 

(1)  Describe  the  current  academic 
prora^m  for  which  the  grant  is  sought; 

(2)  Request  a  specific  number  of 
fellowships  to  be  awarded  on  a  full-time 
basis  for  the  academic  year  covered 
under  the  grant  in  each  academic  field 
included  in  the  application; 

(3)  Set  forth  policies  and  procedures 
to  ensure  that  in  making  fellowship 
awards  under  this  part  the  institution 
will  seek  talented  students  from 
traditionally  underrepresented 
backgrounds; 

(4)  Set  forth  policies  and  procedures 
to  assure  that  in  making  fellowship 
awards  under  this  part  the  institution 
will  make  awards  to  individuals  who 
satisfy  the  requirements  of  §  648.40; 


(5)  Set  forth  policies  and  procedures 
to  ensure  that  Federal  funds  made 
available  under  this  part  for  any  fiscal 
year  will  be  used  to  supplement  and,  to 
the  extent  practical,  increase  the  funds 
that  otherwise  would  be  made  available 
fur  the  purposes  of  this  part  and,  in  no 
case,  to  supplant  those  funds; 

(6)  Provide  assurances  that  the 
institution  will  provide  the  institutional 
matching  contribution  described  in 
§648.7; 

(7)  Provide  assurances  that,  in  the 
event  that  funds  made  available  to  the 
academic  department  under  this  part  are 
insufficient  to  provide  the  assistance 
due  a  student  under  the  commitment 
entered  into  between  the  academic 
department  and  the  student,  the 
academic  department  will  endeavor, 
fiom  any  funds  available  to  it,  to  fulfill 
the  commitment  to  the  student; 

(8)  Provide  that  the  institution  will 
comply  with  the  requirements  in 
Subpart  F;  and 

(9)  Provide  assurances  that  the 
academic  department  will  provide  at 
least  one  year  of  supervised  training  in 
instruction  to  students  receiving 
fellowships  under  this  program. 

(c)  In  any  application  period,  an 
academic  department  may  not  submit 
more  than  one  application  for  new 
awards. 

(Authority:  20  U.S.C  1134o) 

Subpart  C — How  Does  the  Secretary 
KAake  an  Award? 

S  648.30    How  does  the  Secretary  evaluate 
■n  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria 
in  §648.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1134m,  1134o) 

§  648.31    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteriia  to  evaluate  an  application: 

(a)  Meeting  the  purposes  of  the 
program.  (7  points)  The  Secretary 
reviews  each  appUcation  to  determine 
how  well  the  project  will  meet  the 
purposes  of  the  program,  including  the 
extent  to  which — 

(1)  The  applicant's  general  and 
specific  objectives  for  the  project  are 
realistic  and  measurable; 

(2)  The  applicant's  objectives  for  the 
project  seek  to  sustain  and  enhance  the 
capacity  for  teaching  and  research  at  the 
institution  and  at  State,  regional,  or 
national  levels; 
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(3)  The  applicant's  objectives  seek  to 
institute  policies  and  procedures  to 
ensure  the  enrollment  of  talented 
graduate  students  from  traditionally 
underrepresented  backsrounds;  and 

(4)  The  applicant's  objectives  seek  to 
institute  policies  and  procediures  to 
ensure  that  it  will  award  fallowships  to 
individuals  who  satisfy  the 
reouirements  of  §  648.40. 

(d)  Extent  of  need  for  the  project.  (5 
points)  The  Secretary  considers  the 
extent  to  which  a  grant  under  the 
program  is  needed  by  the  academic 
department  by  considerine — 

(1)  How  the  applicant  identified  the 
problems  that  form  the  specific  needs  of 
the  proiect; 

(2)  Tne  specific  problems  to  be 
resolved  by  successful  realization  of  the 
goals  and  objectives  of  the  proiect:  and 

(3)  How  increasing  the  numoer  of 
fellowships  will  meet  the  specific  and 
general  objectives  of  the  project. 

(c)  Quality  of  the  graduate  academic 
pmgram.  (25  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  the  current  graduate 
academic  program  for  which  project 
fundine  is  sought,  including — 

(1)  The  course  offerings  and  academic 
reouirements  for  the  graduate  program; 

(2)  The  qualifications  of  the  raculty. 
including  education,  research  interest, 
publications,  teaching  ability,  and 
accessibility  to  graduate  students: 

(3)  The  focus  and  capacity  for 
research;  and 

(4)  The  ranking  of  the  academic 
department  among  similar  graduate 
academic  programs. 

(d)  Quality  of  the  supervised  teaching 
experience.  (5  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  the  teaching  experience 
the  applicant  plans  to  provide  fellows 
under  this  program,  including  the  extent 
to  which  the  project — 

(1)  Provides  each  fallow  with  the 
required  supervised  training  in 
instruction: 

(2)  Provides  adequate  instruction  on 
effective  teaching  techniques; 

(3)  Provides  extensive  supervision  of 
each  fellow's  teaching  performance;  and 

(4)  Provides  adequate  and  appropriate 
evaluation  of  the  fellow's  teaching 
performance. 

(e)  Recruitment  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
recruitment  plan,  including— 

(1)  How  the  applicant  plans  to 
identify,  recruit,  and  retain  students 
from  traditionally  underrepresented 
backgrounds  in  the  academic  program 
for  which  fiallowships  are  sought; 

(2)  How  the  apphcant  plans  to 
identify  eligible  students  for 
fellowships: 


(3)  The  past  success  of  the  academic 
department  in  enrolling  talented 
graduate  students  from  traditionally 
underrepresented  backgrounds;  and 

(4)  The  past  success  of  the  academic 
department  in  enrolling  talented 
graduate  students  for  its  academic 
program. 

{{]  Project  administration.  (7  points) 
The  Secretary  reviews  the  quality  of  the 
proposed  project  administration, 
including — 

(1)  How  the  applicant  will  select 
fellows,  including  how  the  applicant 
will  ensure  that  project  participants 
who  are  otherwise  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age.  or  disabling  condition; 

(2)  How  the  applicant  proposes  to 
monitor  whether  a  fellow  is  making 
satisfactory  progress  toward  the  degree 
for  which  the  fellowship  has  been 
awarded; 

(3)  How  the  applicant  proposes  to 
identify  and  meet  the  academic  needs  of 
fsUows; 

(4)  How  the  applicant  proposes  to 
maintain  enrollment  of  graduate 
students  from  traditionally 
underrepresented  backgrounds;  and 

(5)  The  extent  to  which  the  policies 
and  procedures  the  applicant  proposes 
to  institute  for  administering  the  project 
are  likely  to  ensure  efficient  and 
effective  project  implementation, 
including  assistance  to  and  oversight  of 
the  project  director. 

(g)  Institutional  commitment.  (16 
points)  The  Secretary  reviews  each 
application  for  evidence  that — 

(1)  The  applicant  will  provide,  from 
any  funds  available  to  it,  sufficient 
funds  to  support  the  financial  needs  of 
the  fellows  if  the  funds  made  available 
under  the  program  are  insufficient: 

(2)  The  mstitution's  soci&l  and 
academic  environment  is  supportive  of 
the  academic  success  of  students  from 
traditionally  underrepresented 
backgrounds  on  the  applicant's  campus; 

(3)  Students  receiving  fellowships 
under  this  program  will  receive  stipend 
support  for  the  time  necessary  to 
complete  their  courses  of  study,  but  in 
no  case  longer  than  5  years:  and 

(4)  The  applicant  demonstrates  a 
financial  commitment,  including  the 
nature  and  amount  of  the  institutional 
matching  contribution,  and  other 
institutional  commitments  that  are 
likely  to  ensure  the  continuation  of 
project  activities  for  a  significant  period 
of  time  following  the  period  in  which 
the  project  receives  Federal  financial 
assistance. 

(h)  Quality  of  key  personnel.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 


key  personal  the  applicant  plans  to  use 
on  theproject,  including — 

(1)  Tne  qualifications  of  the  project 
director; 

(2)  The  qualifications  of  other  key 
fwrsonnel  to  be  used  in  the  project; 

(3)  The  time  commitment  of  key 
personnel,  including  the  project 
director,  to  the  project;  and 

(4)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan. 

(i)  Budget.  (5  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which — 

(1)  The  applicant  shows  a  clear 
understanding  of  the  acceptable  uses  of 
program  funds;  and 

(2)  The  costs  of  the  project  are 
reasonable  in  relation  to  the  objectives 
of  the  project. 

(j)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(2)  Assess  the  effect  of  the  project  on 
the  students  receiving  fellowships 
under  this  program,  including  the  effect 
on  persons  of  different  racial  and  ethnic 
backgrounds,  genders,  and  ages,  and  on 
persons  with  disabilities  who  are  served 
by  the  project; 

(3)  List  both  process  and  product 
evaluation  questions  for  each  project 
activity  and  outcome,  including  those  of 
the  management  plan: 

(4)  Describe  both  the  process  and 
product  evaluation  measures  for  each 
project  activity  and  outcome; 

(5)  Describe  the  data  collection 
procedures,  instruments,  and  schedules 
for  effective  data  collection; 

(6)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis;  and 

(7)  Include  a  time-line  chart  that 
relates  key  evaluation  processes  and 
benchmarics  to  other  project  component 
processes  and  benchmaiks. 

(k)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  makes 
available  to  graduate  students  receiving 
fellowships  under  this  program, 
including  facilities,  equipment,  and ' 
supplies. 

(Authorify:  20  U.S.C  1134m-1134p) 
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(a)  ContinuaUon  awards.  (1)  Beftm 
funding  new  applications,  the  Sea«tary 
gives  preference  to  grantees  requesting 
their  second  or  third  year  of  funding 

(2)  If  apprc^riations  br  this  program 
are  insufficient  to  fiind  all  mfitfnm^ffon 
grantees  for  the  second  and  third  years 
at  the  spproved  funding  level,  the 
Secretary  prorates  the  available  funds,  if 
any.  among  the  omtinaation  grantees 
and,  if  necessary,  awards  continuation 
grants  of  less  than  $100,000. 

(b)  Equitable  disiribution.  In  awarding 
grants,  the  Secretary  will,  consistent 
with  an  allocation  of  awards  based  on 
the  quality  of  competing  ^{^catioos. 
ensure  the  following:  ; 

(1)  An  equitable  geographic  | 
distribution  of  grants  to  eligible 
applicant  institutions  of  higher 
education. 

(2)  An  equitable  distribution  of  grants 
to  eligible  applicant  public  and  eligible 
applicant  private  institutions  of  higher 
education. 

(Authority:  20  USXL  1134ai-1134p) 

fMU3   What  prlorWac  and  abeelUle 
pislMaiiijeB  do—  »•  Ssoisn  eeffaWshy 

(a)  Fm  each  application  period,  the 
Secretary  establishes  as  an  area  of 
national  need  and  gives  absolute 
preference  to  aae  or  more  of  the  general 
disciplines  and  sub-disciplines  I^ted  as 
priorities  in  the  appendix  to  this  part  or 
the  resulting  inter-disdplines. 

(b)  The  Secretary  announces  the 
absolute  preferences  in  a  notica 
published  in  the  Fedwal  1 


(Authority:  20  US.C.  11341-1134b] 

Subpart  l>--How  Are  Fellows 
Selected? 


S  648.40   How  eoee  an 


(a)  In  selecting  individuals  to  receive 
fellowships,  an  academic  department 
shall  ctmsider  only  individuals  who— 

(1)  Are  currently  enrolled  as  a 
graduate  student,  have  been  accepted  at 
the  grantee  institution,  or  are  enrolled  or 
accepted  as  graduate  students  at  an 
eligible  nondegree-grantlng  institution; 

(2)  Are  of  superior  ability: 

(3)  Have  an  excellent  aosdamic 
record;  j 

(4)  Have  financial  need;        ' 

(5)  Are  planning  to  pttrsue  the  highest 
possible  degree  available  in  their  course 
of  study; 

(6)  Are  planning  a  carear  io  teaching 
(V  research;  and 

(7)  Are  not  ineligible  to  receive 
assistance  under  34  CFR  §75J0. 

(b)  An  individual  who  is  enrolled  in 
a  master's  degree  program,  e 


profJBSsional  degree  program,  br  a 
doctoral  degree  program  that  will  not 
lead  to  an  academic  career  must  satisfy 
the  requirements  in  paragraph  (a)  of  this 
secti<»and — 

(1)  Be  a  United  States  dtizen  or 
national; 

(2)  Be  in  the  United  States  for  other 
than  a  iempomy  purpose  and  intend  to 
become  a  permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands. 

(c)  An  individual  who  is  enrolled  in 

a  doctoral  degree  program  that  will  lead 
to  an  academic  career  must  satisfy  the 
requirements  of  paragraph  (a)  of  tiiis 
section  and  be  a  citizen  of  the  United 
States. 

(d)  An  individual  who  Satisfies  tBe 
eligibility  criteria  in  paragraph  (a),  and 
who  satisfies  the  eligibility  criteria  in 
either  paragraph  (b)  or  (c),  but  who 
attends  an  institution  that  does  not  offisr 
the  highest  possible  degree  available  in 
their  course  of  study,  is  eligible  for  a 
fellowship  if  the  individual  plans  to 
subsequently  attend  an  institution  that 
offers  this  degree. 

(Authority:  20  U.&C  1134, 11341. 1134m. 
11340) 

f64M1    Now  does  an  indfvfduel  apply  for 
a  tsUowship? 

An  individual  shall  apply  directly  to 
an  academic  department  of  an 
institution  of  higher  education  that  has 
received  a  grant. 

(Authority:  20U.S.C  1134m-1134p) 

Subpart  E— ttow  Does  the  Secretary 
Distribute  Funds? 

f  648.50   What  are  the  Secretary's  payment 
procedurae? 

(a)  The  Secretary  awards  to  the 
institution  of  higher  education  a  stipend 
and  an  institutional  payment  for  each 
individual  awarded  a  fellowship  under 
this  part. 

(b)  If  an  academic  dopartment  of  an 
institution  of  higher  education  is  unable 
to  use  all  of  the  amounts  available  to  it 
under  this  part,  the  Secretary  reallots 
the  amounts  not  used  to  academic 
departments  of  other  institutions  of 
higher  education  for  use  in  the 
academic  year  following  the  date  of  the 
reallotment. 

(Authority:  20 U^C  1134n,  1134p,  1134q) 

1648.51    What  la  the  amount  of  a  Stipend? 
(a)  For  a  fellowship  initially  awarded 
for  an  academic  year  prior  to  the 
academic  year  1993-94,  the  institution 
shall  pay  the  fellow  a  stipend  in  an 
amount  that  equals  the  fellow's 
financial  need  ot  $10,000.  wfaicfaever  is 


(b)  For  a  fellowship  initially  awarded 
for  the  scademic3fear  1993-04,  or  sny 
succeediag  ecsdennic  year,  the 
instittttiflo  shall  pay  the  feUow  a  stipeod 
at  a  level  of  support  equal  to  that 
provided  by  the  National  Science 
Foundadao  graduate  fellowships, 
except  that  d^is  amount  must  be 
adjusted  as  neoessary  so  as  not  to 
exceed  the  fellow's  demonstrated  level 
of  financial  need.  The  Secretary 
announces  the  amount  of  the  stipend  in 
a  notice  puUished  in  the  Federal 
Register. 

(Authority:  20  V.SJC  1134p) 

|C4t.5a   Whet  le  the  amount  of  the 
Institutional  payment? 

For  academic  year  1993-1994.  the 
amount  of  the  institutional  pajmient 
received  by  an  institution  of  higher 
education  for  each  student  awarded  a 
fellowship  at  the  institution  is  $9,000. 
Thereafter,  the  Secretary  adjusts  the 
amount  of  the  institutional  payment 
annually  in  accordance  with  inflation  as 
determined  by  the  United  States 
Department  of  Labor's  Consiuner  Price 
Index  for  the  previous  calendar  year. 
The  Secretary  announces  the  amount  of 
the  institutional  payment  in  a  notice 
published  in  the  Federal  Ragistar. 

(Authority:  20  U.S.C  1134q) 

Subpart  F— What  Are  the 
Admlnlstrattwe  ResponslbltMee  of  the 
Institution? 

1648.60    When  does  snscadsnOc 
department  make  s  eommltmant  to  a  fsNew 
to  provide  stipend  support? 

(a)  An  academic  department  makaa  a 
commitment  to  a  fellow  at  any  point  io 
his  or  her  graduate  study  for  the  length 
of  time  necessary  for  the  fellow  to 
complete  the  course  of  graduate  study, 
but  in  no  case  longer  than  five  years. 

(b)  An  academic  department  shall  not 
make  a  commitment  under  paragraph  (a) 
of  this  section  to  provide  stipend 
supfKxt  unless  tlw  academic  d^Mrtment 
has  determined  that  adequate  funds  are 
avaii^le  to  fulfill  the  commitment 
either  from  funds  received  or 
anticipated  under  this  part  or  bom 
institutional  funds. 

(Authority:  U.S.Q  1134p) 

1648.81    Haw  must  the  scedsfflic 
departmant  supervise  ttie  training  of 
fftilows? 

(a)  The  institution  shall  provide  the 
oppcHtunity  for  fellows  to  provide 
instruction  at  the  graduate  or 
undergraduate  level  under  the  guidams 
and  direction  of  faculty  in  the  academic 
department. 

(b)  The  supervised  instruction 
required  in  paragraph  (a)  of  this  section 
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must  be  at  least  one  academic  year  in 
duration  and  must  be  at  the  schedule  of 
at  least  a  one-half-time  teaching 
assistant 

(Authority:  20  U.S.C  1134o) 

1648.62  How  can  the  Institutional  payinant 
be  used? 

(a)  The  institutional  payment  must  be 
applied  against  a  fellow's  tuition  and 
fees. 

(b)  The  institutional  payment  must 
supplement  and,  to  the  extent  practical, 
increase  the  funds  that  would  otherwise 
be  made  available  for  the  purpose  of  the 
program  and,  in  no  case,  to  supplant 
institutional  funds  currently  available 
for  fsUowships. 

(Authority:  20  U.S.C.  1134o-1134q) 

5648.63  How  can  Iho  Institutional 
matdiing  eontrilMition  bo  used? 

(a)  The  institutional  matching 
contribution  may  be  used  to- 
ll) Provide  additional  fellowships  to 

graduate  students  who  are  not  already 
receiving  fellowships  under  this  part 
and  who  satisfy  the  requirements  of 
§648.40; 

(2)  Supplement  the  institutional 
payment  to  pay  for  tuition  and  fees  not 
covered  by  tne  institutional  payment; 

(3)  Pay  tor  costs  of  providmg  a     • 
fellow's  instruction  that  are  not 
included  in  the  tuition  or  fees  paid  to 
the  institution  in  which  the  fellow  is 
enrolled;  and 

(4)  Supplement  the  stipend  received 
by  a  fellow  under  §  648.51. 

(b)  An  institution  may  not  use  its 
institutional  matching  contribution  to 
fund  fellowships  that  were  funded  by 
the  institution  prior  to  the  award  of  the 
grant. 

(Authority:  20  U.S.C  11341. 1134o.  1134p) 

S648^    What  era  unallowable  coats? 

Neither  grant  funds  nor  the 
institutional  matching  funds  may  be 
used  to  pay  for  general  operational 
ovErhead  costs  of  the  academic 
department. 

(Authority;  20  U.S.C.  1134m,  1134q) 

S  648.65    How  (loot  tha  institution  of  highor 
•ducation  disburse  and  return  funds? 

(a)  An  institution  that  receives  a  grant 
shall  disburse  a  stipend  to  a  fellow  in 
accordance  with  its  regular  payment 
schedule,  but  shall  not  make  less  than 
one  payment  per  academic  term. 

(b)  If  a  fellow  withdraws  from  an 
institution  l)efore  completion  of  an 
academic  term,  the  institution  may 
awai'd  the  fellowship  to  another 
individual  who  satisfies  the 
reauirements  in  §648.40. 

(c)  If  a  fellowship  is  vacated  or 
disaintinued  for  any  period  of  time,  the 


institution  shall  return  a  prorated 
portion  of  the  institutional  payment  and 
unexpended  stipend  funds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  project  period.  The 
institution  snail  return  the  prorated 
portion  of  the  institutional  payment  and 
unexpended  stipend  funds  at  a  time  and 
in  a  manner  determined  by  the 
Secretary. 

(d)  If  a  fiallow  withdraws  from  an 
institution  before  the  completion  of  the 
academic  term  for  whidti  he  or  she 
received  a  stipend  installment,  the 
fellow  shall  retiun  a  prorated  portion  of 
the  stipend  installment  to  the  institution 
at  a  time  and  in  a  manner  determined 
by  the  Secretary. 

(Authority:  20  U.S.C.  1134p,  1134q) 

1646.66    What  rocorde  and  reports  ars 
requirod  from  the  Institution? 

(a)  An  institution  of  higher  education 
that  receives  a  grant  shall  provide  to  the 
Secretary,  prior' to  the  receipt  of  grant 
funds  for  disbursement  to  a  fellow,  a 
certification  that  the  fellow  is  enrolled 
in,  is  making  satisfactory  progress  in, 
and  is  devoting  essentially  fiill  time  to 
study  in  the  academic  field  for  which 
the  erant  was  made. 

(bj  An  institution  of  higher  education 
that  receives  a  grant  shall  keep  records 
necessary  to  establish — 

(1)  That  students  receiving 
fellowships  satisfy  the  eligibility 
reauirements  in  §  648.40; 

(2)  The  time  and  amount  of  all 
disbursements  and  return  of  stipend 
payments; 

(3)  The  appropriate  use  of  the 
institutional  payment:  and 

(4)  That  assurances,  policies,  and 
procedures  provided  in  its  application 
have  been  satisfied. 

(Authority:  20  U.S.C.  1134m-1134q) 

Sut>part  G— What  Conditions  Must  Be 
Met  by  a  Fellow  After  an  Award? 

1648.70    What  conditions  must  t>e  met  by 
afsUow? 

To  continue  to  be  eligible  for  a 
fellowship,  a  fellow  must — 

(aj  Maintain  satisfactory  progress  in 
the  program  for  which  the  fellowship 
was  awarded: 

(bj  Devote  essentially  full  time  to 
study  or  research  in  the  academic  field 
in  which  the  fellowship  was  awarded; 
and 

(c)  Not  engage  in  gainful  employment, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  activities 
determined  by  the  academic  department 
to  be  in  support  of  the  fellow's  progress 
toward  a  degree. 

(Authority:  20  U.S.C.  1134p) 


^>p«iidix  to  Part  648 — Area  of 
National  Need  Priorities 

The  Secretary  may  give  an  atMoluta 
preference  to  applications  that  meet  any  of 
the  areas  of  naUonal  need  listed  as 
disciplines  or  sutxiisciplines  below,  or  the 
resulting  Intsr-disciplines.  The  list  was 
derived  from  the  Clauification  of 
Instructional  Programs  (QP)  developed  by 
the  Onice  of  Educational  Research  and 
Improvement  of  the  U.S.  Department  of 
Education  and  Includes  the  instructional 
programs  that  may  constitute  courses  of 
studies  toward  graduate  degrees.  The  code 
number  to  the  left  of  each  discipline  and 
subdiscipline  is  the  Department's 
identification  code  for  that  particular  type  of 
instructional  program. 

01.  Agricultural  Business  and  Production 

01.01  Agricultural  Busineu  and 
Management 

01.02  Agricultural  Mechanization 

01.03  Agricultural  Pmduction  Workers  and 
Managers 

01.04  Agricultural  and  Food  Products 
Processing 

01.05  Agricultural  Supplies  and  Related 
Services 

01.06  Horticultural  Services  Operations  and 
Management 

01.07  international  Agriculture 

02.  Agricultural  Sciences 

02.01  Agriculture/ Agricultural  Sciences 

02.02  Animal  Sciences 

02.03  Food  Sciences  and  Technology 

02.04  Plant  Sciences 

02.05  Soil  Sciences 

03.  Conservation  and  Renewable  Natural 
Resources 

03.01  Natural  Resources  Conservation 

03.02  Natural  Resources  Management  and 
Protective  Services 

03.03  Fishing  and  Fisheries  Sciences  and 
Management 

03.04  For«st  Production  and  Processing 

03.05  Forestry  and  Rei<it»«d  Sciences 

03.06  Wildlife  and  Wildlands  Management 

04.  Architecture  and  Related  Programs 

04.02  Architecture 

04.03  City/Urtwn,  Community,  and 
Regional  Planning 

04  04    Architectural  Environmental  Design 
04.05    Interior  Architecture 
04  06    Landscape  Archilectiire 

04.07  Arcliitectural  Urban  Design  and 
Planning 

05.  Area,  Ethnic,  and  Cultural  Studies 

05.01  Area  Studies 

05.02  Ethnic  and  Cultural  Studies 

08.  Markt<ting  Operations/Marketing  and 
Distribution 

Ofi.Ol    Apparel  and  Accessories  Marketing 
Operations 

08.02  Business  and  Personal  Services 
Marketing  Operations 

08.03  Entrepreneurship 

08.04  Financial  Services  Marketing 
Operation 

08.05  Fluristry  Marketing  Operations 

08.06  Food  Products  Retailing  and 
Wholesaling  Operations 
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06.07    GeiMnl  RflteiUag  asd  WhoJenling 

Operations  and  Skills 
00.08    Home  and  Office  Products  Markstiag 

Opsrafkns 
08.0S    HospitalifT  and  Racreation  Marketing 

Operations 
06.M    ba^dnr.re  Marketing  Operations 
0811    Tourisrn  and  Trsre}  Services 

Mcrketicg  Cperatkms 
08.13    Val^ie  and  PMioieam  Products 

Marketing  Opentions 
08. 13    Neahh  Prodocts  and  Services 

Markatfng  Operations 

09.  Cmnnum  stations 

09.01    Cammiinications,  Goierri 

09.04  )Gur-.2ii8ni  and  Mass 
Gamm  onicstioas 

09.05  Public  Relations  and  Orgaaizationa) 
Coounua  ications 

09.07    Radio  and  Television  Broadcasting 

11.  Computer  and  Information  Sciences 

11.01  Computer  and  faiformatioD  Sdencae, 
Gaoflsal 

11.02  Computer  Programming 

11.04  lafanoatioo  Sciences  and  Systems 

11.05  Computer  Systems  Analysis 
11.07    CoaiputBr  Science 

13.  EducatioD 


13.01  Bdncation,  Genera? 

13.02  Bilingual/Bicultural  Education 

13.03  Curricvhmi  and  bistniction 

1 3.04  Education  Administratioa  and 
SuparvisiflB 

13.05  Educational/Instructianal  Madia 
DaaigB 

13.06  Educational  Evaluation,  Raseavch, 
and  Statistics 

13.07  Int^national  and  Compeiative 
Edoeation 

13.08  Educational  Psychology 

13.09  Sooa)  and  Philoao^ic^  Pbundatians 
atMmatiom 

13.10  Special  Education 

13.11  StvdeatCouasrilagandParsosnri 
Services 

13.12  General  TsadMrEdccstioi 

13.13  Teacher  Educatioa,  Specific 
AcadasMC,  and  Vocattonal  Pragrwns 

13.14  Teaching  English  as  a  Second 
Language/Foreign  Language 

13.15  Teacher  Assistant/Aide 

14.  Engineering 

14.01    Bi^iaaering,  (Genera)  | 

\AJ02    Aerospace.  Aeroaaatica).  abd 
Astronautical  Eaaiaaeving 

14.03  AgpculhinJEaginewing    : 

14.04  Architectural  Engineering  ! 

14.05  Bioengineering  and  Biomedical 
Engineering 

14.06  Ceramic  Sciences  aad  Engineering 

14.07  CbeBlcy  Englaavtng 

14.08  aviiFfynaaring 

14.09  Oomputer  Engineering 

14.10  Blactarical.  Electronic,  and 
Oummwih  sMons  Bnghioeiiiig 

14.11  Engineering  Mechanics 

14.12  Bagineei'iug  Physics 

14.13  Engineering  Sdenca 

14.14  Bnvirtmniental/gnvirouuientBl  HeaM 
Bngineecing 

14.15  Geok^ical  Engineering 
14.10  Geophysical  BngiiMaring 
14;17  InduaWri/MMufiwftKlagBngineeriBg 
14.18  Materials  BngfawarlBt 


14.19  Mednnicai  Engineering 

14.30  Metallorgical  &>g>»eering 

14.21  Mining  and  Mineral  Eagiiieering 

14.22  Naval  Architecture  and  Marine 
Engiaeering 

14.23  Nuclear  Engineering 

14.24  Ocean  Engineering 

14.25  Petroleum  Engineering 
14.37  S]rsteras  Bngineerins 

14.28  Textile  Sciences  and  Engineering 

14.29  Engineering  Design 

14.30  Engineering/Indiutrial  Management 

14.31  Mstorials  Science 

14.33  Pol3fmer/Plastics  Engineering 

16.  Forngs  Languages 

16.01    Foreign  Languages  and  Literatures 
ItJa    East  uid  Southeast  Asian  Languages 
and  LllCTatures 

16.04  East  European  Languages  and 
Literatures 

16.05  ■^  Germanic  Languages  and  Literatures 

16.05  Greek  Languages  and  Literatures 
16.07    South  Asian  Languages  and 

Literatures 
16.09    Romance  Languages  and  Literatures 

16.11  Middle  Eastern  Langnages  and 
literetwes 

16.12  Classical  and  Ancient  Near  Eastern 
Languages  and  Utesatures 

19.  Home  Bconoroics 

19.01  Home  Economics,  General 

19.03    Home  Economics  Business  Services 

19.03  Family  and  Community  Studies 

19.04  Family /Consumer  Reeourcs 
MnnngpMieiit 

19.06  Foods  and  Nutrition  Studies 

19.06  Housing  Studies 

19.07  Individual  and  Family  Devek^nnent 
Studies 

19.09  Gothing/Apparel  and  Textile  Studies 

20.  Vocatioaal  Home  Economics 

20.02  Child  Care  and  Guidance  Wtvkers 
and  Managers 

20.03  ClotMng.  Apparel,  and  Textile 
Workers  and  Mam^rs 

20.04  Institutional  Food  Workers  and 
Administrators 

20i)5    (tome  Furnishings  and  Equipment 
Installers  and  Consultants 

20.06  Custodial.  Housekeepii^  and  Home 
Services  Workers  and  Managers 

22.  Law  and  Legal  Studies 
22.01    Law  and  Legal  Studies 

23.  English  Langnagawd  Literature/Letters 

23.01    English  Language  and  Literature, 

General 
23.03    Comparative  Literature   - 
23J04    Baglnh  Coa>po«Mioa 
23XiS    English  Grealive  Writing 

23.07  American  Literature  (United  Slates) 

23.08  English  Literature  CBritish  and 
Commonwealth] 

23.10  Speech  and  Rhetorical  Studies 

23.11  Englirii  Technical  and  Business 
Writing 

24.  liberal  Arts  and  Sciences.  Genera]    > 
Stupes,  and  Hmnanities 

24.01    Lfteral  Aits  aad  Sdeoces,  General 
STudles.  and  Humanities 

25.  Library  Science 

25.01    Lttirary  SdaaceAjbrarianship 
25.03    Library  Assistant 


26.  Biological  Sdonces/Life  Sciences 

26.01  Biology.  General 

26.02  Biochemistry  and  Biophysics 

26.03  Botany 

26.04  Cell  and  Molecular  Biology 

26.05  Microbiology/Bacterioiugy 
2&fl6  Misceilaneoos  Biological 

Sp>eciulizations 
2A.07    Zociogf 

27.  Mathematics 

27.01    Mathematics 

27.03    Applied  Mathematics 

27.05    Mathematic  Statistics 

31.  Parks,  Recreation.  Leisure,  and  Fitness 
Studies 

31 .01    Parks,  Recreation,  and  Leisure 

Studies 
31.03    Parks.  Recreation,  and  Leisure 

Facilities  Management 
31.05    Health  and  Physical  Education/ 

Fitness 

38.  Philosophy  and  Religion 

38.01  Philosophy 

38.02  ReligioriyReligious  Studies 

39.  Theological  Studies 

39.01  Biblical  and  Other  Theological 
Lai^uagcs  and  Literatures 

39.02  Bibie/Biblical  Studies 

39.03  Missions/Missionary  Studies  and 
Misology 

39.04  Religious  Education 

39.05  Religious/SacTBd  Music 

40  Physical  Sciences 

40.01  niysical  Sciences,  General 

40.02  Astronomy 

40.03  Astrophysics 

40.04  Atnaocpheric  Sciences  and 
Meteorology 

40.05  Gbemistry 

40.06  Geological  and  Related  Sciences 

40.07  Miscellaneous  Physical  Sciences 
40U)8    Physics 

42.  Psychology 

42.01  Psych<dogy 

42.02  Clinical  Psychology 

42.03  Cognitive  Psychology  and 
Psychol  i  nguistics 

42.04  Community  Psychology 

42.06  Counseling  Psychology 

42.07  Developmental  and  Child  Psychology 

42.08  Experimental  Psychology 

42.09  Industrial  and  Organizational 
Psychology 

42.11    Physiological  Psychology/ 
Psychobiology 

42.16  Social  Psychology 

42.17  School  Psychology 

43.  Protective  S«vic88 


Criminal  Justice  and  Corrections 
Fire  Protectioo 


43.01 
43.02 

44.  Public  Administration  and  Services 

44.02    Community  Organizatioos, 
Resources,  and  Services 

44.04  Public  Administration 

44.05  Public  Policy  Analysis 
44.07    Social  Work 

45.  Social  Sciences  and  History 

45.01  SodatScieM»s.Genent 

45.02  Anthropology 


45.03 
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45.04 

Cr 
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Ui 

Federal  Rggigter  /  Vol.  58.  No.  114  /  Wednesday.  June  16.  1993  /  Proposed  Rules  33235 


45.03  Archeologjr 

45.04  Criminology 

45.05  Demography/Population  Studies 

45.06  Economics 

45.07  Geography 

45.08  History 

45.09  International  Relations  and  Affiiirs 

45.10  Political  Science  and  Government 

45.11  Sociology 

45.12  Urban  Affiairs/Studies 

50.  Visual  and  Performing  Arts 

50.01  Visual  end  Performing  Arts 

50.02  CrHfts.  Folk  Ait,  and  Aitlsanry 

50.03  Dance 

50.04  Design    and  Applied  Arts 

50.05  Dramatic/Tfamter  Arts  and  Stagecraft 

50.06  FilmA^ideo  and  Photographic  Arts 

50.07  Fine  Arts  and  Art  Studies 
50.09  Music 

51.  Health  Professions  and  Related  Sciences 

51.01  Chiropractic  (D.C..  D.C.M.) 

5 1 .02  Communication  Disorders  Sciences 
and  Services 

51.03  Community  Health  Services 

51 .04  Dentistry  (D.D.S. .  D.M.D.) 

51.05  Dental  Qinical  Sciences/Graduate 
Dentistry  (M.S.,  Ph.D.) 

51.06  Dental  Services 

5 1 .07  Health  and  Medical  Administrative 
Services 

51 .06    Health  and  Medical  Assistants 

51.09  Health  and  Medical  Diagnostic  and 
Treatment  Services 

51.10  Health  and  Medical  LaboratiHy 
Technologies/Technicians 

51.11  Health  end  Medical  Preparatory 
Programs 

51.12  Medicine  (M.D.) 

51.13  Medical  Basic  Science 

51.14  Medical  Qinical  Services  (M.S.. 
Ph.D) 

51.15  Mental  Health  Services 

51.16  Nursing 

51.17  Optoo^Btry  (O.D.) 

51.18  Ophthalmic/Optometric  Services 

51.19  Osteopathic  Medicine  (D.O.) 

51.20  Pharmacy 

51.21  Podiatry  (D.P.M..  D.P.,  Pod.D.) 

51.22  Public  Health 

51.23  Rehabilitation/Therapeutic  Services 

51.24  Veterinary  Medicine  (D.V.M.) 

51.25  Veterinary  Clinical  Services 

51.26  Miscellaneous  Health  Aides 

51.27  Miscellaneous  Health  Professions 

52.  Business  Management  and 
Administrative  Services 

52.01  Business 

52.02  Business  Administration  and 
Management 

52.03  Accounting 

52.04  Administrative  and  Secretarial 
Services 

52.05  Business  Communications 

52.06  Business/Managerial  Economics 

52.07  Enterprise  Management  and 
Operations 

52.08  Financial  Management  and  Services 

52.09  Hospitality  Services  Management 

52.10  Human  Resources  Management 

52.11  International  Business 

52. 1 2  Business  Information  and  Data 
Processing  Services 

52.13  Business  Quantitative  Methods  and 
Management  Science 


52.14  Marketing  Management  and  Research 

52.15  Real  Estate 

52.16  Taxation 

(FR  Doc.  93-14187  Filed  &-1S-93;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRP8rt4 
RIN290fr-AE« 

SchMlula  Of  Rating  Disabilities;  Musde 
Injuries 

AGENCY:  Department  of  Veterans  Affeirs. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
rating  schedule  regarding  evaluation  of 
muscle  injuries.  This  amendment  is 
necessary  in  order  to  comply  with  a 
General  Accounting  Office  (GAO)  study, 
which  recommended  that  medical 
criteria  in  the  rating  schedule  be 
reviewed  and  updated.  The  intended 
effect  is  to  update  the  muscle  injuries 
portion  of  the  Schedule  of  Rating 
Disabilities  to  ensure  that  it  uses  current 
medical  terminology  and  unambiguous 
criteria  for  evaluating  these  disabilities. 
DATES:  Comments  must  be  received  on 
or  before  July  16, 1993.  Comments  will 
be  available  for  public  inspection  until 
July  26. 1993.  This  change  is  proposed 
to  be  effective  30  days  after  the  date  of 
publication  of  the  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Ave..  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170.  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays),  until  July  26. 1993. 
FOR  FURTHER  MFORMATXM  CONTACT: 
John  L.  Roberts,  Consultant,  Regulations 
StaiT,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  MTORMA-nON:  Advanced 
notice  of  proposed  rulemaking  regarding 
the  muscle  injuries  portion  of  the  rating 
schedule  was  published  in  the  Federal 
Register  on  November  8, 1990.  We 
received  a  report  firom  a  consulting  firm 
contracted  to  suggest  revisions  to  this 
portion  of  the  Rating  Schedule. 

The  report  included  suggestions  that 
WA  incorporate  the  muscular  system 


section  of  the  schedule  into  the 
musculoskeletal  section,  base  the 
evaluations  for  muscle  injuries  on  the 
functioning  of  muscles  and  muscle 
groups,  and  update  terminology  to 
reflect  current  usage.  We  have 
considered  iall  of  these  suggestions  and 
implemented  several  as  explained  in  the 
following  proposal. 

The  sections  in  subpart  B  pertaining 
to  muscle  injuries  are  S§  4.47  through 
4.56.  §  4.69.  S  4.72  and  $4.73.  Much  of 
the  information  in  the  narrativa sections 
prefacing  the  schedule  for  rating 
musculoskeletal  disabilities  pertains  to 
the  basic  physiology  of  bones  and 
muscles  and  was  originally  intended  for 
the  general  guidance  of  all  personnel 
associated  with  the  rating  process.  Since 
that  time,  the  Veterans  Health 
Administration  Physician's  Guide  for 
Disability  Evaluation  Examinations  (IB 
11-56)  (hereinafter  the  Physician's 
Guide)  and  the  Veterans  Benefits 
Administration  (VBA)  Adjudication 
Procedures  Manual  (M21-1)  have  been 
developed  with  expanded  and  clarified 
versions  of  these  original  instructions. 
The  medical  discussions  in  the  rating 
schedule  are  often  redundant  and,  even 
with  revisions,  would  not  add 
appreciably  to  the  understanding  of 
muscle  injuries  beyond  the  more 
complete  explanations  provided  in  the 
Physician's  Guide,  the  VBA  Manual, 
and  standard  medical  texts  and 
references.  We  propose  to  consolidate 
several  of  these  sections  and  to  delete 
the  parts  that  are  simply  recitations  of 
standard  medical  principles,  retaining 
only  those  portions  which  are 
essentially  regulatory  in  nature,  i.e. 
those  which  prescribe  general  rating 
policy  or  mandatory  rating  procedures. 
This  editing  of  the  schedule  is  not 
intended  to  change  fundamental  rules  of 
rating,  but  rather  to  condense  and 
clarify  the  schedule  in  the  interest  of 
efficiency  and  ease  of  use. 

In  its  current  form,  much  of  the 
regulatory  material  in  this  portion  of  the 
schedule  is  loosely  organized  and 
ambiguous,  and  we  propose  to  revise 
and  reorganize  it  for  the  sake  of  clarity 
and  ease  of  reference.  A  number  of 
grammatical  elements  are  useful  in 
eliminating  ambiguity  and  ensuring  that 
the  schedule  presents  rating  criteria  as 
precisely  as  possible.  We  are  proposing 
a  number  of  editorial  changes  and 
reorganizations  throughout  the  sections 
of  the  schedule  dealing  with  muscle 
injuries.  These  changes  are  intended  to 
clarify  the  rating  criteria  and  represent 
no  substantive  amendment. 

Section  4.47  is,  in  effect,  a  discussion 
of  the  results  of  missile  wounds  on 
muscles,  pointing  out  that  residual 
muscle  fusion  and  scarring  interfere 
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with  coordination  and  strength,  and  that 
fatigue  and  pain  result  from  prolonged 
exertion  of  tne  injured  muscfes.  Since 
this  is  common  medical  fact  readily 
available  in  more  complete  form 
elsewhere,  it  serves  no  regulatory 
purpose  and  we  propose  to  delete  §  4.47 
from  the  schedule.  Similarly,  §  4.48  is  a 
discussion  of  scars  resulting  from 
woimds,  emphasizing  the  importance  of 
a  complete  examination  to  assess  any 
disability  arising  from  the  scars.  Since 
there  is  a  regulatory  requirement 
elsewhere  that  evaluations  be  based  on 
a  complete  examination  (see  §§4.1  and 
4.2),  and  Chapter  1  of  the  Physician's 
Guide  also  emphasizes  the  importance 
of  complete  examinations  and  reports, 
§4.48  is  redundant  and  we  propose  to 
delete  it. 

Section  4.49  discusses  residuals  of 
woiuids  in  deeper  structures  and  the 
importance  of  reviewing  the  complete 
history  of  injury,  which  is  also  required 
by  38  CFR  4.1.  Residuals  of  wounds  and 
evaluation  of  evidence  is  discussed  in 
Part  VI  of  the  VBA  Manual  and  Chapter 
2  of  the  Physician's  Guide,  and  we 
propose  to  delete  $  4.49  from  the 
schedule. 

The  first  seven  sentences  of  §  4.50 
recite  the  symptoms  of  missile  wounds, 
emphasizing  that  it  is  the  deeper 
scarring  of  muscles  that  is  disabling. 
This  information  is  covered  in  Chapter 
2  of  the  Physician's  Guide  and,  since  it 
is  not  regulatory  in  natxue,  we  propose 
to  delete  it  from  the  schedule.  The  final 
three  sentences  of  §  4.50,  however,  are 
regulatory;  they  specifically  prohibit  the 
evaluation  of  injtired  muscle  groups 
which  act  upon  ankylosed  joints,  with 
the  two  exceptions  of  the  shoulder  or 
knee  joints.  This  provision  is  regulatory 
and  is  a  long-standing  principle  of 
rating  practice  which  could  not  be 
deleted  without  substantially  altering 
current  policy.  Since  these  two 
exceptions  are  also  mentioned  in  §  4.55 
(d)  and  (e).  we  proposed  to  incorporate 
all  of  the  instructions  concerning 
ankylosed  joints  into  §  4.55  and  to 
delete  §  4.50  altogether.  This 
consolidation  will  codify  all 
instructions  dealing  with  ankylosed 
joints  in  one  place  and  dispose  of  an 
unnecessary  redundancy  in  the 
schedule. 

Section  4.51  is  a  discourse  on  the 
subject  of  muscle  weakness  due  to 
injury,  and  the  testing  of  muscles  to 
evaluate  occupational  efficiency.  Since 
symptoms  of  muscle  injury  are  detailed 
in  the  section  concerning  factors  for 
evaluating  muscle  disabihties  (§  4.56). 
wepropose  to  delete  §  4.51. 

Tne  section  titled  "Muscle  damage", 
§  4.52,  discusses  the  anatomical 
structure  of  muscles  and  the  effects  of 


missile  wounds,  also  discussing  the 
symptoms  of  muscle  injury.  Since  this 
subject  is  addressed  in  §  4.56,  we 
propose  to  delete  §  4.52. 

Muscle  patterns  and  the  interaction  of 
individual  muscles  in  producing 
movement  are  discussed  in  §  4.53.  with 
8  list  of  the  cardinal  symptoms  of 
muscle  disability.  These  cardinal 
symptoms  are  an  important  factor  in  the 
evaluation  of  muscle  injuries,  and  we 
propose  to  move  them  to  §  4.56,  the 
section  dealing  with  factors  to  be 
considered  in  evaluation  of  muscle 
injuries.  Since  the  remaining  material 
deaUng  with  muscle  patterns  and  the 
mechanics  of  movement  in  §  4.53  is 
medical  in  nature  and  not  regulatory, 
we  propose  to  delete  it  from  the 
schedule. 

Section  4.54  lists  the  muscle  groups 
and  anatomical  regions,  repeats  the 
cardinal  symptoms  of  muscle  disability, 
and  hsts  the  cardinal  signs  of  muscle 
disability.  For  the  sake  of  clarity,  we 
propose  to  delete  §  4.54  and  incorporate 
the  portion  dealing  with  muscle  groups 
and  anatomical  regions  into  §  4.55,  and 
to  incorporate  the  portion  addressing 
cardinal  signs  and  symptoms  of  muscle 
injtiry  into  §  4.56.  As  a  result,  §  4.55  will 
deal  exclusively  with  the  principles  for 
rating  muscle  injuries,  and  §  4.56  will 
define  the  terms  used  in  the  rating 
schedule  to  evaluate  muscle  injuries. 

The  scheme  for  rating  muscle  injuries 
places  individual  muscles  into  23 
muscle  groups,  each  with  its  own 
diagnostic  code.  Each  muscle  group  is 
assigned  to  one  of  five  anatomical 
regions:  (1)  The  shoulder  girdle  and 
arm,  (2)  the  forearm  and  hand,  (3)  the 
foot  and  leg,  (4)  the  pelvic  girdle  and 
thigh,  or  (5)  the  torso  and  neck.  The 
current  schedule  contains 
interchangeable  references  to 
anatomical  "regions"  and  "segments" 
originating  from  attempts  to  edit  and 
consolidate  earlier  versions  of  the 
schedule.  For  the  sake  of  consistency, 
we  propose  to  use  only  the  term 
anatomical  region,  which  will  eliminate 
a  potential  source  of  confusion.  While 
muscles  may  be  grouped  in 
arrangements  other  than  those  found 
here,  consistent  terminology  is 
necessary  when  applying  the  rules  of 
combined  evaluations  explained  in 
§  4.55.  Those  rules  relate  primarily  to 
the  five  anatomical  regions  outlined  in 
§4.73. 

The  proposed  changes  in  §4.55  are 
primarily  in  syntax.  We  propose  to 
change  the  term  anatomical  "segment" 
to  anatomical  "region"  consistent  with 
the  changes  mentioned  above  and  with 
the  remainder  of  the  schedule.  We  also 
propose  to  add  the  designations  of  the 


muscle  groups  and  anatomical  regions . 
from  §4.54  as  previously  discussed. 

Section  4.56  defines  tne  four  levels  of 
muscle  disability  as  slight,  moderate, 
moderately  severe  and  severe.  Within 
each  of  these  levels,  the  type  of  injury, 
history  and  complaint  of  the  injury,  and 
objective  findings  are  outlined.  These 
are  the  criteria  which  must  generally  be 
met  in  order  for  a  muscle  injury  to  be 
evaluated  at  that  level.  The  descriptions 
of  objective  findings  within  the 
categories  of  moderate  and  moderately 
severe  injuries  use  the  subjective 
adjectives  of  "moderate"  and 
"moderately  severe."  We  propose  to 
delete  these  words  since  they  cause 
confusion  within  the  categories  by  using 
the  same  words  to  describe  the  terms 
they  are  defining.  The  word  "marked" 
in  these  descriptions  of  findings  is 
vague  and  ambiguous,  and  we  propose 
to  delete  it  for  clarity.  The  paragraph 
describing  history  and  complaint  under 
the  level  of  severe  muscle  injury 
currently  refers  the  rater  back  to  the 
corresponding  paragraph  under 
moderately  severe  level  of  muscle 
injury,  "in  aggravated  form."  For  the 
convenience  of  the  user,  we  propose  to 
repeat  the  entire  paragraph  under  severe 
muscle  injuries,  noting  that  the  signs 
and  symptoms  should  be  worse  than  for 
moderately  severe  injuries.  Further,  we 
propose  to  list  the  primary  signs  of 
severe  muscle  injury  for  clarity  and 
completeness,  subdivided  for  easier 
reference. 

bi  part,  §  4.72  describes  the 
significance  of  fractures  and  wounds. 
Since  fractures  are  now  classified  in 
medical  practice  as  either  open  or 
closed,  we  propose  to  change  the  term 
"compound"  comminuted  fracture, 
which  is  currently  used  in  this  section, 
to  "open"  comminuted  fracture.  Two 
regulatory  instructions  are  stated  in 
§4.72,  the  first  concerning  evaluation  of 
open  comminuted  fractures  and  the 
second  concerning  evaluation  of 
through  and  through  missile  wounds. 
For  ease  of  reference,  we  propose  to  put 
these  instructions  under  §4.56  with  the 
other  factors  relating  to  evaluation  of 
muscle  disabilities.  We  propose  to 
delete  the  phrases  "from  the  missile," 
which  appears  twice  in  this  section, 
since  muscle  wounds  may  also  be  due 
to  other  causes.  We  have  also  proposed 
editorial  changes  which  do  not  alter  the 
substance  of  current  rules.  With  the 
rearranging  of  these  regulatory 
instructions  into  §  4.56,  we  propose  to 
delete  §4.72. 

Muscles  work  collectively  to  perform 
movement  about  a  particular  joint. 
Muscular  ability  is  evaluated  in 
functional  terms  and  the  functions  of 
muscle  groups  serve  as  the  primary 
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evaluation  criteria.  For  this  leason  we 
propose  to  list  the  functions  of  the 
muscle  group  under  each  diagnostic 
code  ahead  of  the  specific  muscles 
which  comprise  the  group  and  perform 
those  movements.  This  will  simplify  the 
rating  process  by  identifying  the  muscle 
group  by  functional  disability  rather 
than  by  the  names  of  the  individual 
muscles  involved. 

The  preferred  medical  terms 
describing  handedness  are  "dominant" 
and  "nondominant."  We  propose  to 
substitute  these  designations  for 
"major"  and  "minor",  and  change  the 
heading  of  §  4.69,  to  avoid  confusion 
when  these  terms  are  used  in  the 
orthopedic  section  of  the  schedule  in  a 
different  sense,  describing  the  size  or 
relative  importance  of  a  skeletal  joint. 
We  also  propose  to  amend  §  4.69  to 
indicate  that  in  an  ambidextrous 
individual,  the  injured  hand,  or  the 
most  severely  injured,  will  be 
considered  the  dominant  hand  for  rating 
purposes. 

Tne  50  percent  level  under  diagnostic 
code  5317  (gluteus  muscles)  includes  a 
footnote  directing  that  entitlement  to 
special  monthly  compensation  be 
considered  when  bilateral  function  of 
the  buttocks  is  severely  impaired.  The 
criteria  for  entitlement  to  special 
monthly  compensation  contained  in  38 
CFR  3.350  are  extremely  complex.  There 
are  many  instances  of  entitlement  to 
special  monthly  compensation  based  on 
different  criteria  than  those  used  in 
assigning  a  scheduler  evaluation.  Cross 
referencing  them  consistently  and 
accurately  would  be  very  dif^cult,  if  not 
impossible.  We  propose  to  delete  this 
note  in  favor  of  a  note  under  §  4.73, 
preceding  the  coded  evaluations  of 
disabilities,  instructing  raters  to  refer  to 
§  3.350  whenever  they  rate  a  muscle 
injury  which  has  resulted  in  loss  of  use 
of  any  extremity  or  loss  of  use  of  both 
buttocks.  We  believe  that  this  will  be 
more  effective  than  the  footnote  in 
ensuring  complete  review  for  special 
monthly  compensation. 

Since  the  word  "neoplasm"  connotes 
a  pathological  abnormality  better  than 
the  term  "new  growth,"  we  propose  to 
substitute  that  word  under  diagnostic 
codes  5327  and  5328,  which  pertain  to 
malignant  and  benign  muscle 
conditions,  respectively. 

Diagnostic  codes  5327  (malignancies 
of  muscles)  and  5329  (soft  tissue 
sarcomas)  are  the  only  codes  which 
currently  provide  a  100  percent 
evaluation  for  only  six  months 
following  surgery  or  the  cessation  of 
antineoplastic  therapy.  These  provisions 
are  currently  appUed  at  the  time  of 
rating  by  assigning  a  six  month  total 
evaluation  with  a  prospective  reduction. 


We  believe  that  it  would  be  more 
appropriate,  however,  if  the  decision  to 
reduce  an  evaluation  were  based  on 
medical  findings  rather  than  a 
regulatoiy^assumption  that  there  has 
been  improvement.  We  are  therefore 
propKtsing  to  continue  the  total 
evaluation  under  these  codes 
indefinitely  after  treatment  is 
discontinued,  and  to  examine  the 
veteran  six  months  thereafter.  If  the 
results  of  this  or  any  subsequent 
examination  warrant  a  reduction  in 
evaluation,  the  reduction  would  be 
implemented  under  the  provisions  of  38 
CFR  3.105(e).  This  method  would  in 
effect  extend  entitlement;  there  could  be 
no  reduction  at  the  end  of  six  months 
since  any  proposed  reduction  would  be 
based  on  the  examination  and  the 
notification  process  could  begin  only 
after  this  examination  had  been 
re\iewed.  This  method  also  has  the 
advantage  of  offering  the  veteran  more 
contemporary'  notice  of  any  proposed 
action  and,  under  the  provisions  of  38 
CFR  3.105(e),  offering  the  opportunity  to 
present  evidence  showing  that  the 
proposed  action  should  not  be  taken. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or 
more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.104  and 
64.109. 

List  of  SiU))ects  in  38  CFR  Part  4 

Handicapped,  Fensjons,  Veterans. 


Approved:  April  20, 1993. 
fane  Brown, 
Secntary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4,  subpart  B,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  72  Slat.  1125;  38  U.S.C.  1155. 

Subpart  B — Disability  Ratings 

2.  Sections  4.47  through  4.54  are 
removed  and  reserved. 

3.  In  §  4.55,  the  introductory  text  and 
paragraph  (g)  are  removed  and 
paragraphs  (a)  through  (f)  are  revised  to 
read  as  follows: 

1 4.S5    Princlpl*«  of  combfned  ratirgs  for 
musdo  IniurlM. 

(a)  Muscle  injury  ratings  will  not  be 
combined  with  peripheral  nerve 
paralysis  ratings  of  the  same  body  part, 
unless  the  injuries  affect  entirely 
different  functions. 

(b)  For  rating  purposes,  the  skeletal 
muscles  of  the  body  are  divided  into  23 
muscle  groups  in  5  anatomical  regions: 
6  muscle  groups  for  the  shoulder  girdle 
and  arm  (diagnostic  codes  5301  through 
5306),  3  muscle  groups  for  the  forearm 
and  hand  (codes  5307  through  5309),  3 
muscle  groups  for  the  foot  and  leg 
(codes  5310  through  5312),  6  muscle 
groups  for  the  pelvic  girdle  and  thigh 
(codes  5313  through  5318).  and  5 
muscle  groups  for  the  torso  and  neck 
(codes  5319  through  5323). 

(c)  There  will  be  no  rating  assigned 
for  muscle  groups  which  act  upon  an 
ankylosed  joint,  with  the  following 
exceptions: 

(1)  In  the  case  of  an  ankylosed  knee. 
Muscle  group  XIII  will  be  rated,  but  at 
the  next  lower  level  than  that  which 
would  otherwise  be  assigned. 

(2)  In  the  case  of  an  ankylosed 
shoulder,  if  muscle  groups  I  and  11  are 
severely  disabled,  the  evaluation  of  the 
shoulder  joint  under  diagnostic  code 
5200  will  he  elevated  to  that  for 
unfavorable  ankylosis,  but  the  muscle 
groups  themselves  will  not  be  rated. 

(d)  The  combined  evaluation  of 
muscle  groups  acting  upon  a  single 
unankylosed  joint  will  not  exceed  the 
evaluation  for  intermediate  ankylosis  oi 
that  joint,  except  for  muscle  groups  I 
and  II  acting  up>on  the  shoulder,  which 
are  addressed  in  paragraph  (c)(ii)  of  this 
section. 

(e)  For  compensable  muscle  group 
injuries  which  are  in  the  same 
anatomical  region  but  do  not  act  u.i  thu 
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same  joint,  the  evaluation  for  the  most 
severely  injured  muscle  group  will  be 
increased  by  one  level  and  used  as  the 
combined  evaluation  for  the  affected 
muscle  groups. 

(f)  For  muscle  group  injuries  in 
different  anatomical  regions  which  do 
not  act  upon  ankylosed  joints,  each 
muscle  group  injury  shall  be  separately 
rated  and  the  ratings  combined  under 
the  provisions  of  §  4.25.         i 

4.  Section  4.56  is  revised  to  read  as 
follows: 

§  4.56    Evaluation  of  muscle  diMbJIities. 

(a)  An  open  comminuted  fracture 
with  muscle  or  tendon  damage  will  be 
rated  as  a  severe  injury  of  the  muscle 
group  involved  unless,  for  locations 
such  as  in  the  wrist  or  over  the  tibia, 
evidence  establishes  that  the  muscle 
damage  is  minimal. 

(b)  A  through-and-through  injury  with 
muscle  damage  shall  be  evaluated  as  no 
less  than  a  moderate  injury  for  each 
group  of  muscles  damaged. 

(c)  For  VBA  rating  purposes,  the 
cardinal  signs  and  symptoms  of  muscle 
disability  are  loss  of  power,  weakness, 
lowered  threshold  of  fatigue,  fatigue- 
pain,  impairment  of  coordination  and 
uncertainty  of  movement. 

(d)  Under  diagnostic  codes  5301 
through  5323,  disabilities  resulting  from 
muscle  injuries  shall  be  classified  as 
slight,  moderate,  moderately  severe  or 
severe  as  follows: 

(1)  Slight  disability  of  muscles. 

(i)  Type  of  injury.  Simple  wound  of 
muscle  without  debridement,  infection, 
or  impairment  of  function. 

(ii)  History  and  complaint.  Service 
department  record  of  superficial  wound 
with  brief  treatment  and  return  to  duty. 
Healing  with  good  functional  results.  No 
cardinal  signs  or  symptoms  of  muscle 
injury  as  defined  in  paragraph  (c)  of  this 
section. 

(iii)  Objective  findings.  Minimal  scar. 
No  evidence  of  fascial  defect,  atrophy, 
or  impaired  tonus.  No  impairment  of 
function  or  metallic  fragments  retained 
in  muscle  tissue. 

(2)  Moderate  disability  of  muscles. 
(i)  Type  of  injury.  Through  and 

throu^  or  deep  penetrating  wound  of 
short  track  from  a  single  bullet,  small 
shell  or  shrapnel  fragment,  without 
explosive  effect  of  high  velocity  missile, 
residuals  of  debridement,  or  prolonged 
infection. 

(ii)  History  and  complaint.  S€r\'ice 
department  record  or  other  evidence  of 
in-service  treatment  for  the  wound. 
Record  of  consistent  complaint  of  one  or 
more  of  the  cardinal  signs  and 


symptoms  of  muscle  injury  as  defined 
in  paragraph  (c)  of  this  section, 
perticularly  lowered  threshold  of  fatigue 
after  average  use,  affecting  the  particular 
functions  controlled  by  the  injured 
muscles. 

(iii)  Objective  findings.  Small  or  linear 
entrance  and,  if  present,  exit  scars 
indicating  short  track  of  missile  through 
muscle  tissue.  Some  loss  of  deep  fascia 
or  muscle  substance  or  impairment  of 
muscle  tonus  and  clearly  defined  loss  of 
power  or  lowered  threshold  of  fatigue 
when  compared  to  the  sound  side. 

(3)  Moderately  severe  disability  of 
muscles. 

(i)  Type  of  injury.  Through  and 
through  or  deep  penetrating  wound  by 
small  high  velocity  missile  or  large  low 
velocity  missile,  with  debridement, 
prolonged  infection,  or  sloughing  of  soft 
parts,  and  intermuscular  scarring. 

(ii)  History  and  complaint.  Service 
department  record  or  other  evidence 
showing  hospitalization  for  a  prolonged 
period  for  treatment  of  wound.  Record 
of  consistent  complaint  of  cardinal  signs 
and  symptoms  of  muscle  injury  as 
defined  in  paragraph  (c)  of  this  section 
and,  if  present,  evidence  of 
unemployability  because  of  inability  to 
keep  up  with  work  requirements. 

(iii)  Objective  findings.  Large  entrance 
and,  if  present,  exit  scars  indicating 
track  of  missile  through  one  or  more 
muscle  groups.  Indications  on  palpation 
of  loss  of  deep  fascia,  muscle  substance, 
or  normal  firm  resistance  of  muscles 
compared  with  sound  side.  Tests  of 
strength  and  endurance  compared  with 
sound  side  demonstrate  positive 
evidence  of  impairment. 

(4)  Severe  disability  of  muscles. 
(i)  Type  of  injury.  Through  and 

through  or  deep  penetrating  wound  due 
to  high  velocity  missile  with  explosive 
effect,  large  low  velocity  missile,  or 
multiple  low  velocity  missiles,  with 
shattering  bone  or  open  comminuted 
fracture  and  definite  muscle  or  tendon 
damage  with  extensive  debridement, 
prolonged  infection,  or  sloughing  of  soft 
parts,  and  intermuscular  binding  and 
scarring. 

(ii)  History  and  complaint.  Service 
department  record  or  other  evidence 
showing  hospitalization  for  a  prolonged 
period  for  treatment  of  wound.  Record 
of  consistent  complaint  of  cardinal  signs 
and  symptoms  of  muscle  injury  as 
defined  in  paragraph  (c)  of  this  section, 
worse  than  those  shown  for  moderately 
severe  muscle  injuries,  and,  if  present, 
evidence  of  unemployability  because  of 
inability  to  keep  up  with  work 
requirements. 


(iii)  Objective  findings.  Ragged, 
depressed  and  adherent  scars  indicating 
wide  damage  to  muscle  groups  in 
missile  track.  Palpation  shows  loss  of 
deep  fascia  or  muscle  substance,  or  soft 
flabby  muscles  in  wound  area.  Muscles 
swell  and  harden  abnormally  in 
contraction.  Tests  of  strength, 
endurance,  or  coordinated  movements 
compared  with  the  corresponding 
muscles  of  the  uninjured  side  indicate 
extreme  impairment  of  function.  If 
present,  the  following  are  also  signs  of 
severe  muscle  disability: 

(A)  X-ray  evidence  of  minute  multiple 
scattered  foreign  bodies  indicating 
intermuscular  trauma  and  explosive 
effect  of  the  missile. 

(B)  Adhesion  of  scar  to  one  of  the  long 
bones,  scapula,  pelvic  bones,  sacrum  or 
vertebrae,  with  epithelial  sealing  over 
the  bone  rather  than  true  skin  covering 
in  an  area  where  bone  is  normally 
protected  by  muscle. 

(C)  A  diminished  excitability  to 
faradic  current  in  electrical  tests, 
compared  with  the  sound  side. 

(D)  Visible  or  measurable  atrophy. 

(E)  Adaptive  contraction  of  an 
opposing  group  of  muscles. 

(F)  Atrophy  of  muscle  groups  not  in 
the  track  of  the  missile,  particularly  of 
the  trapezius  and  serratus  in  wounds  of 
the  shoulder  girdle  (traumatic  muscular 
dystrophy). 

(G)  Induration  or  atrophy  of  an  entire 
muscle  following  simple  piercing  by  a 
projectile  (progressive  scelerosing 
myositis). 

5.  Section  4.69  is  revised 4o  read  as 
follows: 

S4.69    Dominant  hand. 

Handedness  for  the  purpose  of  a 
dominant  rating  will  be  determined  by 
the  evidence  of  record,  or  by  testing  on 
VA  examination.  Only  one  hand  shall 
be  considered  dominant.  The  injured 
hand,  or  the  most  severely  injured  hand, 
of  an  ambidextrous  individual  will  be 
considered  the  dominant  hand  for  rating 
purposes. 

6.  Section  4.72  is  removed  and 
reserved. 

7.  Section  4.73  is  revised  to  read  as 
follows: 

S  4.73    Schedule  of  Ratings-Muscle 
Injuries. 

Note:  When  evaluating  any  claim  involving 
muscle  injuries  resulting  in  loss  of  use  of  any 
extremity  or  loss  of  use  of  both  buttocks,  refer 
to  §  3.350  of  this  chapter  to  determine 
whether  the  veteran  may  be  entitled  to 
special  monthly  compensation. 
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The  Shoulder  Girdle  and  Arm 


Rating 


Dominant      Nondominant 


5301  Group  I.  FuncOon:  Upward  rotation  of  scapula;  elevation  o(  arm  at>ove  shoulder  level. 
Extrinsic  muscles  of  shoiMer  girdle:  (1)  Trapezius;  (2)  levator  scapulae;  (3)  serratus  magnus. 

Severe 

Moderately  Severe ." „„ 

Moderate 

SHght 

5302  Group  II.  FimcOon:  Depression  of  arm  from  vertical  overttead  to  hanging  at  side,  (1.  2);  downward  rotators 
of  scapula.  (3.  4);  1  and  2  act  with  Group  III  In  fonward  and  t)adoward  swing  of  arm. 

Extrinsic  muscles  (^  shoulder  girdle:  (1)  Pectoralis  major  II  (costosterrtal);  (2)  latissimus  dorsi  and  teres  major 
(teres  major,  although  technically  an  intrinsic  musde.  Is  included  with  latissimus  dorsi);  (3)  pectoraiis  minor; 
(4)  rhomboid. 

Severe  

Moderately  Severe  

Moderate ,. 

Slight 

5303  Group  III.  Function:  Elevation  and  abduction  of  ami  to  level  of  sftoulder;  act  with  1  and  2  of  Group  II  in  for- 
ward and  backward  swing  of  arm. 

Intrirtsic  muscles  of  shoulder  girdle:  (1)  Pectoralis  major  I  (clavicular);  (2)  deltoid. 

Severe 

Moderately  Severe „ 

Moderats ~ ; 

Slight 

5304  Group  IV.  Function:  Stabilizing  muscles  of  the  shoulder  against  injury  in  strong  movements,  holding  head 
of  humerus  in  socket;  abduction,  outward  rotation  and  inward  rotation  of  arm. 

Intrhsic  muscles  of  shoulder  girdle:  {^)  Supraspinatus;  (2)  Infraspinatus  and  teres  minor  (3)  subscapularis; 
(4)  coracobrachialls. 

Severe 

Moderately  Severe 

Moderate - 

Slight „ 

5305  Group  V.  FuncSon:  Elbow  supination  (1)  (tong  head  of  biceps  is  stabilizer  of  shoukler  joint);  flexkm  of 
elbow  (1.  2,  3). 

Flexor  muscles  of  elt>ow:  (1)  Biceps;  (2)  brachialis;  (3)  brachk>radialis. 

Severe  „ 

Moderately  Severe „ » 

Moderate .-. 

Slight 

5306  Group  VI.  Function:  Extension  of  elbow  Oong  head  of  triceps  Is  stabilizer  of  shoukler  joint). 
Extensor  musdes  of  the  elbow:  (1 )  Triceps;  (2)  anconeus. 

Severe _ 

Moderately  Severe -. 

Moderate ~ 

SMght 


40 

30 

10 

0 


30 

20 

10 

0 


40 

30 

30 

20 

20 

20 

0 

0 

40 

30 

30 

20 

20 

20 

0 

0 

30 

20 

20 

20 

10 

10 

0 

0 

40 

30 

30 

20 

10 

10 

0 

0 

40 

30 

30 

20 

10 

10 

0 

0 

The  Forearm  and  Hand 


5307  Group  VII.  Function:  Flexion  of  wrist  and  fingers. 

Muscles  ari^ng  from  internal  condyle  of  humerus:  Rexors  of  the  carpus  and  long  flexors  of  fingers  and 
thumb;  pronator. 

Severe  

Moderately  Severe 

Moderate „ ~ 

Slight :..... 

5308  Group  VIII.  Function:  Extension  of  wrist,  fingers,  and  thumb:  atxluction  of  thumb. 

Muscles  arising  mainly  from  external  condyle  of  huments:  Extensors  of  carpus,  fingers,  and  thumb;  supinator. 

Severe  

Moderately  Severe 

Moderate ~ — 

Slight : 


40 

30 

30 

20 

10 

.10 

0 

0 

30 

20 

20 

20 

10 

10 

oJ 

0 
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The  Forearm  and  Hand— Continued 


Raong 

Dominant 

Nondominant 

5309    Group  IX.  FuncOon:  The  fofeann  muscles  act  in  strong  grasping  movements  and  are  supplemented  by  the 
Intrinsic  mutdes  in  delicate  manipulative  movements. 
IfOlnsic  musdes  of  hand:  Thenar  eminence;  short  ftexof,  opponens,  abductor  and  'adductor  of  thumb; 
hypothenar  eminence;  short  flexor,  opponens  and  abductor  of  little  finger;  4  tumbrlcaies;  4  dorsal  and  3 
palmar  imareesei. 
Note— The  hand  Is  so  compact  a  structure  that  isolated  muscle  iniufes  are  rare,  being  nearly  always 
oompicated  with  injuries  of  bones,  joints,  tendons,  etc.  Rate  on  limitation  ol  motion,  minimum  10  per- 
cent. 

The  Foot  and  Leg 


5310  Group  X.  Function:  Movements  of  forefoot  and  toes;  propulsion  thrust  in  waHdng. 
Intinsic  musetos  of  the  foot 

Plantar  (1)  Rexor  digitonim  brevis;  (2)  abductor  halluds;  (3)  abductor  digit!  V;  (4)  quadratus  plantae;  (5)  lumbricales;  (6) 
flexor  hallucis;  (7)  flexor  digMi  V  brevis;  (8)  opponens  dtg»  V,  plantar  interossei.  Other  important  plantar  stnjctures; 
plantar  aponeurosis,  long  plantar  and  calcaneonavicular  ligament,  tibialis  posterior,  peroneus  longus,  and  long  flexors 
of  great  and  little  toes. 

oovore  ..•......."».......•••......•••.•.••.••.••...•......•.••.♦•.•..•••»•..•*...■...♦•».„,.,,.,„„,„„„,,„.,.,,.,,,,,,.„,,,„„„,,„„,,„„,„„,,,,„,„„,,„,,,,,- 

Mooerateiy  oovore ....„ 

Moderate . „ „„ 

SHght „ 

Dorsal:  Extensor  haluds  brevis;  (2)  extensor  dlgHorum  brevis;  (3)  4  dorsal  interossei.  Other  important  dorsal  stnjctures: 
cnjdate,  crural,  deltoid,  and  ottier  Bgaments;  tendons  of  long  extensors  of  toes  and  peronel  muscles. 

Severe . . . . . .. 

Moderately  Severe . .... 

Moderate . 

Note— mininrujm  rating  fcx  through  and  through  wounds  of  the  foot 

531 1  Group  XI.  Function:  Propulsion,  plantar  flexion  of  foot  (1 );  stabUizing  arch  (2.  3);  flexion  of  toes  (4, 5);  flexion  of  knee  (6). 
PosMof  and  lateral  crural  muscles,  and  musdes  of  the  calf:  (1)  Triceps  surae  (gastrocnemius  and  soleus);  (2)  tibialis  pos- 
terior (3)  peroneus  longus;  (4)  flexor  hallucis  longus;  (5)  flexor  digitonjm  longus;  (6)  popUteus. 

Severe „ „ „ 

Moderately  Severe  _ „_.. ~.~.~.....~.— ~~....™™..._~»...............^....__.....^............„._... 

Moderate  „ 

Slight „ !!!!"!""! 

5312  Group  XM.FufWtfon.DorsiflBxlon(1);  extension  of  toes  (2);  stabilizing  arch  (3). 

Anterior  muedes  ot  the  leg:  (1)  Tibialis  anterton  (2)  flexor  digitorum  longus;  (3)  peroneus  tertius. 

Severe _ „ _ „, 

Moderately  Severe „.HLZ'"".Z""ZZ"Z'Z 

^^odanae _ 

Slight  ..„ 


Rating 


30 

20 

10 

0 


20 
10 
10 
0 
10 


30 

20 

10 

0 


30 

20 

10 

0 


The  Pelvic  Girdle  and  Thigh 


5313GfOup  XIII.  Function:  Extension  of  hip  and  flexion  of  Itr.as;  outward  and  inward  rotation  o(  flexed  knee;  acting  with  rectus 
femofis  anti  sartorius  (see  XIV,  1 ,  2)  s>  nchr onizing  simultaneous  flexion  of  hip  and  knee  and  extension  of  hip  and  knee  by  belt- 
over-puiley  aclkxi  at  knee  joint 
Posteftor  thigh  group.  Hamstring  complex  of  2-ioint  musdes:  o)  Bteeps  femoris;  (2)  semlmembrarosus;  (3)  semitendlnosus. 

Severe _ 

Moderately  Severe  > _ „„ „ '" '~,,  "^'""'^  """   ; .Z ™~i™!!!Z 

Moderate  _..«„.......  ™   •~ 

Slight ~'""'ZZZ'!!"ZZZZZZZ..ZZZZZ'ZZ"Z!Z~ZZ^^ 

5314  Group  XIV.  FuncSon:  Extenskjn  of  knee  (2,  3,  4,  5);  simultaneous  flexion  of  Np  and  flexion  oi  knee  (1);  tension  of  fascia 
lata  and  Htolbial  (Malsslars)  band,  acting  with  XVII  (1),  In  postural  support  of  body  (6);  acting  with  hamstrings  in  synchronizing 
hip  and  knee  (1,2). 

Anterior  thigh  group:  (1)  Sartortus;  (2)  rectus  fenwris;  (3)  vastus  exiemus;  (4)  vastus  intemiedius;  (5)  vastus  intemus;  (6) 
tensor  vaginae  femorie. 

Severe .^ i . 

Moderately  Severe  »_~.i „  

Moderate  — ,. ^ ._        „ 

Slight „ ........~Z.    ~ "" 

5315  Group  XV.  Function:  Adduction  of  Np  (1,  2.  3. 4);  fleidon  oif  hlp"("l.  2);  flexion  ofknee'i"'^^^^^^ " """ 

Mesial  thigh  gmup:  (1)  Adikjckx  tongus;  (2)  adductor  brevis;  (3)  adductor  magnus;  (4)  gracilis. 


Severe 
Moderately  Severe 


Rating 


40 
30 
10 

0 


40 

30 

10 

0 


30 
20 
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The  Pelvic  Girole  and  Thiqh— CorUtnued 


Moderaria 

Slight  ...; 

5316   QroupXVt.  Functfon.nexlonofhip(1,2,3). 

PeMc  gMh  group  t;  (1 )  Psoas;  (2)  Viacus;  (3)  pectineus. 

Sevvre 

Moderatsly  S«v»rt 

Moderate „ 


SHght 

6317   Group  XVII.  Function:  Extension  of  hip  (1);  abduction  of  thigh:  elevation  of  opposite  side  of  pelvis  (2.  3);  Isneion  of  tMda 
lata  and  Hiotft>ial  (Maissiafs)  band,  acting  with  XIV  (6).  in  postural  support  of  body  steadying  pelvis  upon  head  of  femur  «id 
condyles  of  femur  on  tibia  (1). 
PeMc  gSnMB  group  2:  (1)  Gluteus  maximus;  (2)  gluteus  medius;  (3)  gluteus  minimus. 

.    Severe 

Moderately  Severe > „ „ 

Moderate 


Slight 


5318   Group  XVIII.  Functfon;  Outvtrard  rotators  of  thigh  and  stabilizers  of  hip  Joint 

P«/vfc  girdle  group  3.  (1)  Pyriformis:  (2)  gemellus  (superior  or  inferior);  (3)  obturator  (external  or  internal);  (4)  quadratus 
femoris. 

Severe 

Moderately  Severe 

Moderate 

Slight _ 


10 
0 


40 

30 

10 

0 


50 

40 

20 

0 


30 

20 

10 

0 


The  Torso  and  Neck 


Rating 


5319    Group  XIX.  Function:  Support  and  compression  of  abdominal  wall  and  lower  thorax;  flexion  and  lateral  motions  of  spine; 
synergists  in  strong  downward  nxjvements  of  arm  (1). 
Muscles  of  the  atxiominal  wall:  (1)  Rectus  abdominis;  (2)  external  oblique;  (3)  Internal  oblique;  (4)  iransversalls;  (5)  quadratus 
lumborum. 

Severe , , „ 

Moderately  Severe 

Moderate 


SUght 


5320  Group  XX.  Function:  Postural  support  of  body;  exterision  and  lateral  movements  of  spine. 
Sphal  nvjsdes:  sacrospinalis  (erector  spinas  ar>d  its  prolongalions  In  thoracic  and  cervical  regions). 

Cervical  and  thoradc  region: 

Severe ; , 

Moderately  Severe , 

Moderate , 

Slight ;. „ 

Lumtiar  region: 

Severe ^ 

Moderately  Severe 

Moderate 

Slight 

5321  Group  XXI.  Function:  Respiration. 
Muscles  of  f^espiration:  Thoracic  muscle  group. 

I          Severe  or  Moderately  Severe 
Moderate 


Slight  ;; 

5322    Group  XXII.  Function:  Rotary  and  fonward  movements  of  the  head;  respiration;  deglutition. 
Muscles  of  tf)e  front  of  the  neck:  (Lateral,  supra-,  ar>d  infrahyoid  group.)   (1)  trapezius 
sternocleidomastoid;  (3)  the  "hyoid"  muscles:  (4)  sternothyroid;  (5)  digastnc. 

Severe 

Moderately  Severe „ 

Moderate  ....i : .._ 


(clavicular  insertion);  (2) 


Sli^t  

5323    Group  XXIII.  Function:  Movements  of  9\e  head;  fixators  for  shoulder  movements. 

Muscles  of  the  side  and  t)ack  of  the  neck:  Suboccipital;  lateral  vertebral  and  anterior  vertebral  musdes. 

Severe 

Moderately  Severe - 

Moderate 

I  Slight „ „ 


SO 

30 

10 

0 


40 

20 

10 

0 

60 

40 

20 

0 


20 

10 

0 


30 

20 

10 

0 


30 

20 

10 

0 


•t 
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Miscellaneous 


5324  Diaphragm,  njpture  o(,  with  herniation. 
Rate  under  diagnotiic  code  734€. 

5325  Musde  Ir^ury,  fadai  musdes. 

Consider  Injury  to  craniai  nerves,  minimum  rafirg  rt  srtariering.to  any  extent  with  masMcaUoo ..~ _„ 

5326  Musde  hernia,  extensive. 

WNhout  other  injury  to  the  nrusde „ _ „ 

5327  Musde,  neoftesm  ol,  maBgnarrt  (exdudif>g  soft  tissue  saicoma) 

Note:  Fallowing  the  cessation  of  surgical.  X-ray,  antinecplasac  chemoOierapy  or  other  therapeutic  procedure,  the  rating  of 

100  percent  ahaN  continue  with  a  mandatory  VA  examination  at  the  expiration  of  six  months.  A-iy  change  In  evaluation 
based  upon  that  or  any  subsequent  examinalion  shaa  be  subject  to  the  provisions  ol  §3.l05<s}  o(  ihis  chapter.  If  there  has 
been  no  local  recurrence  or  metastasis,  fate  on  residual  lr.paimient  of  function. 

5328  M'^-sde,  neoplasm  of,  benign,  postoperative. 

Rate  on  impaimwnt  of  function,  i.e.,  Hmitation  of  moHon,  or  scars,  diagnostic  code  7805,  etc. 

5329  Ser'Xirr'a,  soft  tissue,  (of  muscle,  fat,  or  librotis  connective  tissue) 

No*e:  Fy-m',PQ  t^•e  cassation  of  surgical,  X-ray,  antineoplastic  chemotherapy  or  vHher  theraj>eulM:  procedure,  the  ridng  of 

100  parcerit  shall  continue  with  a  mandatory  VA  examination  at  the  expiration  of  six  months.  Any  chwtge  In  equation 
based  upon  that  or  any  subsequent  examination  shall  be  subject  to  !r>e  provisions  of  §3.105<e)  of  this  cha^.  H  there  has 
been  no  local  recurrence  or  metastasis,  rate  on  re^duai  Impakmenl  of  lunciion. 


Rating 


10 

10 
100 


100 


(FR  Doc  93-13350  Filed  6-15-93:  8:45  wa] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart63 
[AI>-FRL-4«<7-«l 


Approval  of  Stat*  Programa  and 
Delegation  of  Federal  Authorities 

AGENCY:  Environin«itaI  Protection 
Agency  (EPA). 

ACTION:  Notice  of  pubQc  hearing  and 
extension  of  public  comment  period. 

StMMARY:  On  May  19, 1993  (58  FR 
29296).  EPA  proposed  regulations  to 
provide  guidance,  relating  to  approval 
of  State  programs,  that  EPA  is  required 
to  publish  under  section  112(1)  of  the 
Qean  Air  Act  Amendments  (CAA)  of 
1990.  The  proposed  notice  announced 
that,  if  requested,  a  public  hearing 
would  be  held  at  the  EPA  office  located 
in  Research  Triangle  Park  (RTP),  North 
Carolina.  The  EPA  received  several 
requests  and  as  a  result,  a  June  22, 1993 
hearing  has  been  scheduled  to  allow 
interested  parties  the  opportunity  to 
present  oral  testimony.  The  period  for 
receiving  written  public  comments  on 
the  proposed  rule  is  being  extended 
firom  the  original  date  of  June  18, 1993 
to  July  6, 1993  to  allow  interested 
parties  time  to  prepare  responses  after 
the  public  hearing. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  July  6, 1993. 

Public  Hearing.  Tbe  public  hearing 
will  be  held  on  June  22. 1993  in  RTP, 
North  Carolina.  The  hearing  will  start  at 
9  ajn.  and  will  end  when  all  oral 
teetimony  to  haawL 


Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  June  18. 1993.  Each 
speaker  will  be  allowed  up  to  10 
minutes. 

ADDRESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Air  Docket 
Section  (LE-131).  ATTN:  Docket  No.  A- 
92-46,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
DC  20460. 

Public  Hearing:  The  public  hearing 
will  be  held  on  June  22, 1993  at  the 
EPA's  OfTice  of  Administration 
Auditorium,  RTP,  North  Carolina.  The 
hearing  will  start  at  9  a.m.  and  will  end 
when  all  oral  testimony  is  heard. 
Persons  interested  in  attending  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Pam  Smith. 
Pollutant  Assessment  Branch,  Emission 
Standards  Division,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards  (MD-13).  RTP. 
North  Carolina  27711,  telephone  (919) 
541-5319. 

Docket.  The  docket  listed  above  under 
ADDRESSES  contains  supporting 
information  used  in  developing  the 
proposed  rule.  The  docket  is  available 
for  public  inspection  and  copying  from 
8:30  a.m.-12  noon  and  1:30  pjn.-3:30 
p.m..  Monday  throu^  Friday,  at  the 
EPA's  Air  Docket  Sedicni.  Waterside 
Mall,  room  M1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  A  reascmable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  MfORMATION  CONTACT:  For 
general  information  on  the  proposed 
rule,  contact  Tim  Ream,  Pollutant 
Assessment  Branch,  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Aeency,  OfRce  of  Air  Quality 
Planning  and  Standards.  RTP.  NotUi 


Carolina  27711  or  contact  Sheila  Q. 
Milliken,  Pollutant  Assessment  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  RTP,  North  Carolina  27711. 
telephone  number  (919)  541-2625. 

SUPPLEMENTARY  mKlRMATION:  On  May 
19, 1993,  the  EPA  proposed  regulations 
to  provide  guidance,  relating  to 
approval  of  State  programs,  that  EPA  is 
required  to  publish  under  section  112(1) 
of  the  Clean  Air  Act  Amendments 
(CAA)  of  1990  (58  FR  29296).  Section 
112(1)(2)  of  the  CAA  requires  EPA  to 
publish  guidance  useful  to  States  in 
developing  programs  for  implementing 
and  enforcing  emissicm  standards  and 
other  requirements  for  hazardous  sir 
pollutants  (HAFs)  and  guidance 
concerning  requirements  for  the 
prevention  and  mitigation  of  accidental 
releases  of  toxic  substances  into  the 
ambient  air.  The  proposed  role  contains 
guidance  specifically  relating  to  the 
approval  of  roles  or  programs  that  States 
can  implement  and  enforce  in  place  of 
certain  Federal  section  112  roles,  and 
the  partial  or  complete  delegation  of  . 
Federal  authorities  and  responsibilities 
associated  therewith.  Submissirai  of 
such  rules  or  programs  by  the  States  is 
(mtiraly  voluntary.  EPA  received  several 
requests  fat  a  public  hearing  and  with 
this  notice  is  clarifying  the  date  and 
procedures  for  the  heering. 

Dated:  June  11. 1993. 

Katertaawar, 

Acting  AsskkuitAdminktrator  for  Air  and 
Hadiation. 

(PR  Doc  93-14275  Piled  6-15-99;  9:45  am| 
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DEPARTMENT  OF  COMMERCE 

NatiorMi  Oceenie  end  Atmoepherie 
Administration 

50  CFR  Part  625 

[OoekM  No.  930640-3140;  UX  0S2083C] 

Summer  Rounder  nehery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  nile;  request  for 
comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  the  conservation  and 
management  measures  prescribed  in 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery  (FMP).  This  rule 
proposes  to  revise  the  percentage  of  the 
commercial  quota  allocated  to  each 
state,  and  revise  the  manner  in  which 
1994  state  quotas  will  be  adjusted  for 
quota  overages  that  may  occur  in  1993. 
The  intent  of  Amendment  4  is  to  adjust 
for  the  underreportii^  in  Connecticut 
catch  data  used  to  establish  allocation 
shares  and  to  make  additional  quota 
available  to  commercial  vessels  landing 
simimer  flounder  in  Qxmecticut.  An 
emergency  interim  rule  that  is  effective 
from  May  4. 1993.  through  August  5. 
1993,  with  a  possible  90-day  extensicm, 
would  be  superseded  by  this 
amendment,  if  implemented. 
DATES:  Comments  on  the  prcqxised  rule 
must  be  received  on  or  before  August  2, 
1993. 

ADDRESSES:  Comments  on  the  proposed 
rule,  the  FMP,  or  supporting  documents 
should  be  sent  to  Richard  B.  Roe. 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  1  Blackburn 
Drive,  Gloucester.  MA  01930-2298. 
Mark  the  outside  of  the  envelope 
"Comments  on  Summer  Floimder 
Plan." 

Copies  of  Amendment  4.  the 
environmental  assessment  (EA).  and  the 
regulatory  impact  review  (RIR)  are 
available  from  John  C  Bryson, 


Executive  Director.  Mid-AtlanUc 
Fishery  Management  Council,  room 
2115  Federal  Building.  300  S.  New 
Street.  Dover.  DE  19901-6790. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathi  L.  Rodrigues,  Resource  Policy 
Analyst,  508-281-9324. 
SUPPLEMENTARY  INFORMATION:  The 

summer  flounder  fishery  is  managed 
under  the  FMP.  which  was  developed 
jointly  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  and  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  &nd  South  Atlantic 
Fishery  Management  Councils.  Hie 
management  unit  for  the  FMP  is 
summer  flounder  [Paralichthys 
dentatus)  in  U.S.  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border.  The  objectives  of  the 
FMP  are  to:  (1)  Reduce  fishing  mortality 
in  the  summer  flounder  fishery  to  assure 
that  overfishing  does  not  occur;  (2) 
reduce  fishing  mortality  on  immature 
summer  floimder  to  increase  spawning 
stock  biomass;  (3)  improve  the  yield 
bom  the  fishery;  (4)  promote  compatible 
management  regulations  between  state 
and  Federal  jurisdictions;  (5)  promote 
uniform  and  effective  enforcement  of 
regulations;  and  (6)  minimize 
regulations  to  achieve  the  management 
objectives  stated  above. 

Implementing  regulations  for  the 
summer  flounder  fishery  are  issued 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act]  and  are  foimd  at  50 
CFR  part  625.  The  regulations  were 
amended  on  December  4, 1992  (57  FR 
57358),  by  the  final  rule  to  implement 
Amendment  2  to  the  FMP.  These 
regulations  imposed  several 
management  measures,  including  an 
annual  commercial  quota  allocated  on  a 
percentage  basis  to  the  Atiantic  coast 
states  from  North  Carolina  to  Maine. 

The  allocation  of  the  state  quota 
shares  was  based  on  historicu  landings 
data.  Subsequent  to  approval  and 


implementation  of  Amendment  2. 
AS^ifFC  member  states  recognized  that 
Connecticut's  commercial  landings  were 
underreported  from  the  early  to  mid- 
19808.  In  response.  Amendment  4  was 
prepared  by  the  Council  in  consultation 
with  the  ASMFC  and  thu  New  England 
and  South  Atlantic  Fishery  Management 
Councils.  A  notice  of  availability  for  the 
proposed  Amendment  4  was  pubhshed 
in  the  Federal  Register  on  May  26. 1993 
(58  FR  30140). 

Amendment  4  would  use  a  proxy  lor 
imderreported  landings  m  the  State  of 
Connecticut  to  revise  the  percentages  of 
commercial  quota  allocated  to  the  states 
under  §  62S.20(dKl)  of  the  regulations 
(see  Table  1):  lias  wouid  make 
additional  quota  available  to 
commercial  vessels  landing  in  the  State. 
Specifically,  the  revision  would 
increase  Connecticut's  quota  share  by 
1.30388  percent.  The  remaining  states 
would  share  a  corresponding  decrease, 
with  the  decreases  ranging  frt>m  0.00004 
percent  to  0.36967  percent.  The  total 
quota  for  the  management  unit,  whidi  is 
set  annually  based  on  a  target  fishing 
mortality  rate  and  stock  abundance  of 
various  year  classes,  would  not  be 
affiected  by  this  action.  This  action 
merely  redistributes  the  available  quota. 

The  quota  apportioned  to  the  State  of 
Connecticut  was  harvested  quickly 
because  historic  landings  were 
significantiy  underrepresented  by  die 
original  allocation  to  that  State.  The 
commercial  fishery  for  Connecticut  was 
closed  on  February  19, 1993  (58  FR 
8557;  February  16. 1993).  This 
prompted  the  Council  and  ASMFC  to 
request  the  Secretary  of  Commeros 
(Secretary)  to  take  emergency  action  to 
make  additional  quota  available  to 
vessels  landing  summer  flounder  in  that 
State  while  Amendmoit  4  was  being 
prepared.  Emergency  regulations  were 
implemented  on  May  4. 1993.  through 
August  5. 1993  (58  FR  27214;  Msv  7. 
1993).  This  emei^gency  interim  rule  may 
be  extmded  for  one  90-day  period. 


Table  1  .—Revised  State  Quota  Shares  (Proposed) 


Siais 


NewHampsMrs 
Massachusetis  ., 

CormecVoul  ....... 

New  Yoifc ' 


Marytand 

VhgMa  ... 


0.04756 
OX)0046 
6.82046 

15.68296 
2.25708 
7.64880 

16.72490 
0.01779 

^o^010 

21.31676 


T- 


0M82 
0.0006 
6  Jill 

1SJ014 
0J532 
7.7486 

16J473 
0.0180 
2.0662 

21J001 


-0.00064 

-0J0004 

-04W064 

-0.20642 

•f  1.30366 

-0.10161 

-0.22231 

-0.00021 

-0.0271 

-0.263M 
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Table  i.— Revised  State  Quota  Shares  (Proposed)— Continued 


state 

Revised 

Original 

Difference 

Mnrth  n^vibui 

27.44584 

27.8155 

-0.36967 

Tow 

100.00000 

Quota  Overage  Adjuttment  far  1994 

This  amendment  also  proposes  to 
modify  the  regulations  regarding  1994 
quota  adjustments  if  any  state's  landings 
exceed  its  1993  allocation  and  there  is 
an  overall  balance  of  1993  quota 
remaining,  The  current  regulations  at 
$  625.20(d)(2)  require  quota  overages  in 
any  state  to  be  deducted  from  that 
states's  annual  quota  for  the  following 
year. 

The  proposed  revision  to  state  quota 
percentages  in  Table  1  would  result  in 
a  reduction  in  quota  for  ten  states  of 
161,029  pounds  (73,042  kg),  with 
individual  state  reductions  shown  in 
Table  2.  The  quota  for  Connecticut  was 
increased  by  the  same  amount.  If  there 
is  unxised  1993  quota  at  the  end  of  the 
fishing  year,  the  Amendment  proposes 
to  apply  the  unused  quota  to  any  quota 
overages  for  the  ten  states  that 
experienced  a  quota  reduction  in  1993, 
before  any  deduction  is  made  from  any 
1994  state  quotas.  The  maximum 
adjustment  per  state  would  not  exceed 
the  amount  of  quota  reduction 
experienced  in  1993,  which  is  ^own  in 
Table  2. 

The  amendment  also  proposes  that,  if 
the  unused  quota  is  inadequate  to 
compensate  the  ten  states  for  all 
overages,  the  tmused  1993  quota  would 
be  allocated  proportionally  among  the 
states.  To  calculate  a  given  state's 
proportional  share,  the  figtires  from 
Table  2  tor  each  state  with  an  overage 
wotild  be  siunmed.  The  individual  state 
percentage  snare  of  that  total  will  be 
calculated.  For  each  state  with  an 
overage,  that  percentage  would  be 
appUed  to  the  total  amount  of  unused 
1993  quota,  and  the  resulting  amount 
would  be  deducted  from  the  state's  1993 
overage.  The  remaining  overage  for  each 
state,  if  any,  would  be  deducted  from 
the  1994  state  quota.  This  provision 
would  only  be  applicable  to  state  quota 
overages  occurring  in  1993  because  the 
quota  revision,  if  approved,  would  take 
place  while  1993  fishing  activity  is 
underway  and  may  complicate  quota 
monitoring  efforts,  bi  future  years,  quota 
overages  in  any  state  would  be  deducted 
from  that  state's  annual  quota  for  the 
following  year. 


Table  2.— Reductions  in  1993 
State  Quotas  Resulting  From 
Revised  State  Quota  Shares 


state 

Pounds 

Kilograms 

New  HampsNre .... 

Massachusetts  

Rhode  Island 

New  York 

82 
5 
11,194 
25,737 
12.547 
27,453 

26 

3.347 

34,989 

45.649 

37 

2 

5.078 

11,674 

5,691 

New  Jersey 

Delaware 

12,453 
12 

Maryland 

1,518 

Virginia  

15,871 

Nonh  CaroUna 

20,706 

Totals 

161.029 

73.042 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Council  to  implement  a 
proposed  FMP  amendment  within  IS 
days  of  the  receipt  date  of  the 
amendment  and  proposed  regulations. 
At  this  time,  the  Seoetary  has  not 
determined  that  the  Amendment  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  The  Secretary,  in 
making  Uiat  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Coimcil  prepared  an 
environmental  assessment  (EA)  for  the 
Amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  may  be  obtained  from 
the  Council  (see  ADDRESSES). 

An  informal  consultation  under 
Section  7  of  the  Endangered  Species  Act 
(ESA)  was  conducted  for  Amendment  4 
and  concluded  that  a  formal 
consultation  and  biological  opinion  are 
not  necessary  to  address  endangered 
species  interactions  and  critical  habitat 
issues  for  this  action.  Amendment  4 
proposes  minor  adjustments  in  the 
percent  shares  of  the  annual  quota  for 
the  commercial  fisheries  for  each  state, 
implemented  by  Amendment  2.  The 
biological  opinion  for  the  FMP  calls  for 
promulgation  of  permanent  ESA 
regulations  by  the  fall  of  1993  to  provide 
for  long-term  protection  of  sea  turtles. 


Those  regulations  are  currently  under 
development  by  NMFS.  This 
Amendment  will  not  affect  endangered 
or  threatened  species  or  critical  habitat 
in  any  way  that  was  not  already 
considered  in  other  consultations 
undertaken  for  the  FMP  (NMFS,  1988, 
1991  and  1992). 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
determination  is  based  on  the  draft 
Regulatory  hnpact  Review  (RIR)  that 
demonstrates  that  the  quota  reduction 
required  by  this  redistribution  will  not 
significantly  impact  fishermen  in  the 
affected  states  because  the  subtracted 
quota  amounts  are  relatively  small.  The 
adjusted  state  quota  shares  will  be  less 
disruptive  to  traditional  commercial 
landing  patterns  in  the  states  than  those 
in  Amendment  2  because  they  will  more 
closely  reflect  the  actual  historical  state 
share  of  landings.  A  copy  of  the  RIR 
may  be  obtained  from  the  Council  (see 
ADDRESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Bustness  Administration  tliat 
this  propos^  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  reasons  set  forth  in  the 
RIR  prepared  by  the  Council,  a  copy  of 
which  may  be  obtained  from  the 
Council  (see  ADDRESSES).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

liiis  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York.  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  North  Carolina.  For  Pennsylvania, 
the  Council  determined  that  this  rule 
will  not  affect  the  coastal  zone.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
imder  section  307  of  the  Coastal  2^ne 
Management  Act.  Maine,  New 


,M     (■' 


( n 


I ) 


I..   .■>•    .!?    r.^    '  ntinr  liT.Sil 
Federal  Register  /  Vol.  58.  No.  114  /  Wednesday.  June  16.  1993  /  Proposed  Rules 


33245 


Hampshire,  Rhode  Island,  Connecticut, 
Pennsylvania,  and  Delaware  have 
concurred  with  the  Ck>uncirs  opinion. 
This  proposed  rule  does  not  contain 
poUcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  625 

I  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  11,1993. 
Samuel  W.  McKaen, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 
I  For  reasons  set  forth  in  the  preamble, 
50  CFR  part  625  is  proposed  to  be 
amended  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

I  1.  The  authority  citation  for  part  625 
cbntinues  to  read  as  follows: 

Authority:  16  U.S.Q  1801  etseq. 

'  2.  In  §625.20,  paragraphs  (d)(1) 
through  (d)(3)  are  revised  to  read  as 
follows: 

§625.20    Catch  quotas  and  other 
restrictions. 


(d)(1)  The  annual  commercial  quota 
will  be  distributed  to  the  states  based 
upon  the  following  percentages: 


State 


Maine 

New  Hampshire 
Massachusetts.. 
Rhode  Island  .... 

Connecticut 

New  York 

New  Jersey , 

(Delaware  , 

Maryland 

Virginia 

North  Carolina  ... 


Share  (%) 


0.04756 
0.00046 
6.82046 

15.66298 
2.25706 
7.64699 

16.72499 
0.01779 
2.03910 

21.31676 

27.44584 


(d)(2)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state's  annual  commercial  quota, 
regardless  of  where  the  summer 
flounder  were  harvested.  Any  overages 
of  the  commercial  quota  lanaed  in  any 
state  will  be  deducted  from  that  state's 
annual  quota  for  the  following  year. 

(d)(3)  Before  any  1993  state  quota 
overage  is  deducted  from  a  respective 
1994  state  quota  figure  for  Maine.  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  York,  New  Jersey, 
Delaware.  Maryland.  Virginia,  or  North 
Carolina,  the  sum  total  or  unused  1993 
Quotas  will  be  used  to  reduce  those 


overages  up  to  the  msximuro  shown 
below  for  each  state.  If  the  sum  total  of 
unused  1993  quotas  is  inadequate  to 
eliminate  all  state  overages,  the  unused 
1993  quota  will  be  allocated 
proportionally  among  the  states.  The 
figures  firom  the  table  below  for  each 
state  having  an  overage  will  be  summed. 
The  individual  state  percentage  share  of 
that  total  will  be  applied  to  the  total 
amount  of  unused  1993  quota.  The 
resulting  amount  for  each  state  will  be 
deducted  from  the  state's  1993  overage. 
Any  remaining  overage  shall  be 
deducted  from  the  1994  state  quota. 


State 

Maximun  ac^ustment 

(fts) 

(kg) 

Maine 

New  Harrpshire .... 

Massachusetts 

Rhode  Island 

New  York 

62 
5 

11.194 
25.737 
12.547 
27.453 
26 
3,347 
34,969 
45,649 

37 

2 

5.076 

11.674 

5.601 

12.453 

12 

New  Jersey  

Delaware 

Maryland 

1.516 
15.671 
20.706 

Virginia  

North  Caroins 
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DEPARTMENT  OF  AGRICULTURE 


OfOct  of  th*  Secretary 


Privacy  Act  of  1974:  Computer 
Matching  Program  for  the  Dicquattfied 
Recipient  Suteyetem— U.S. 
Department  of  AgricuKure  and  StMe 
Welfare  Agendee  Adminlatering  the 
Food  Stamp  Progrem 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACIKM:  Notice,  of  Computer  Matching 
Programs  for  the  Disqualified  Recipient 
SulMystem — U.S.  Department  of 
Agriculture  and  State  welfare  agencies 
administering  the  Food  Stamp  Program. 

SUMMARY:  The  Food  and  Nutrition 
Service  (FNS),  U.S.  Department  of 
Agriculture  (USDA)  is  providing  notice 
that  it  intends  to  conduct  a  computer 
matching  program  with  all  fifty  States  as 
well  as  the  District  of  Columbia,  Guam, 
and  the  Virgin  Islands.  However,  not  all 
of  the  States  will  be  fully  prepared  to 
participate  in  the  computer  matching 
program  at  its  inception  and  only  those 
that  have  completed  technical 
preparations  and  executed  computer 
matching  agreements  are  included 
under  this  notice.  Therefore,  this  notice 
announces  the  participation  in  the 
computer  matching  program  of  the 
States  of  Alaska,  Arizona,  California, 
Idaho,  Nevada,  Washington,  Flcmda, 
South  Carolina,  Tennessee,  West 
Virginia,  Connecticut,  New  Hampshire, 
New  Mexico,  Kentucky,  Oregon. 
Mississippi,  Alabama,  Georgia, 
Maryland,  District  of  Columbia,  Viigin 
Islands,  Pennsylvania,  Louisiana, 
Oklahoma,  Arkansas,  New  York,  North 
Dakota,  and  Colorado. 

As  the  remainder  of  the  States 
complete  technical  preparations  and 
execute  computer  matching  agreements, 
additional  notices  will  be  published  to 
announce  their  inclusion  in  this 
matching  program. 

The  matching  program  will  enable 
State  agencies  to  determine  appropriate 


periods  of  disqualification  from 
participation  in  the  Food  Stamp 
Program  for  intentional  program 
violations.  To  assign  appropriate 
periods  of  disqualiHcation,  State 
agencies  will  match  data  on  individuals 
recently  determined  to  have  committed 
intentional  program  violations  with  an 
FNS-maintained,  centralized  data  bank 
list  of  individuals  previously 
disquaUfied.  Then,  based  on  the  number 
of  times  an  individual  has  been 
disqualified,  an  appropriate  period  of 
disqualification  will  be  assigned  for  the 
latest  violation. 

The  matching  program  will  also 
enable  State  agencies  to  prevent  the 
certification  or  detect  the  participation 
of  individuals  who  are  in  a  disqualified 
status.  At  their  option.  State  agencies 
may  match  the  FNS-supplied  data 
against  their  records  of  applicants  and/ 
or  recently-certified  individuals  to 
insure  that  those  currently  in  a 
disqualified  status  do  not  participate. 
Matches  will  be  conducted  in 
accordance  with  written  agreements 
between  USDA  and  each  of  the  State 
agencies. 

This  notice  is  required  by  Pub.  L. 
100-503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  The 
information  provided  is  in  accordance 
with  paragraph  6.c.  of  the  Final 
Guidance  Interpreting  Pub.  L.  100-503 
issued  by  the  Office  of  Management  and 
Budget,  54  FR  25818  (June  19, 1989).  A 
copy  of  this  notice  has  been  provided  to 
the  Committee  on  Government 
Operations,  U.S.  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs,  U.S.  Senate,  and 
the  Office  of  Management  and  Budget. 

DATES:  In  accordance  with  Section  2  of 
Pub.  L.  100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  5  U.S.C.  552a(o){2)(B)  the 
matching  programs  will  begin  no  sooner 
than  30  days  after  the  signed  agreements 
are  transmitted  to  the  Committee  on 
Government  Operations,  U.S.  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs,  U.S.  Senate,  and 
the  Office  of  Management  and  Budget. 
This  matching  program  will  continue 
for  18  months,  the  maximum  time 
period  allowed  under  section  2  of  Pub. 
L.  100-503,  5  U.S.C.  552a(o)(2)(C).  At 
the  end  of  that  period,  with  the  approval 
of  the  USDA  Data  Integrity  Board,  this 
matching  program  may  be  extended  for 


an  additional  year  without  further 

notice. 

ADDRESSES:  Conunents  and  inquine* 

should  be  addressed  to:  Cecilia 
Fitzgerald,  Supervisor,  State 
Management  Section,  State 
Administration  Branch,  Program 
Accountability  Division,  Food  and 
Nutrition  Service,  U.S.  Dei>artment  of 
Agriculture,  Room  907.  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 
telephone  (703)  305-2386. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  requires  thai 
individuals  who  intentionally  violate 
Food  Stamp  Program  regulations  more 
than  once  be  assigned  increasingly 
longer  periods  of  disqualification  for 
each  subsequent  offense.  To  assign 
appropriate  disqualification  periods. 
State  agencies  must  have  access  to 
information  on  individuals  who  have 
previously  been  disqualified  in  other 
jurisdictions  as  well  as  their  own. 
Although  Congress,  in  Pub.  L.  97-35, 
did  not  specify  a  system  for  assuring 
State  agencies  access  to  information  on 
disqualified  individuals,  it  did  require 
State  agencies  to  report  disqualification 
actions  to  FNS.  Thus,  to  enable  States  to 
act  on  this  information  as  Congress 
intended,  FNS  will  make  this 
information  available  to  State  agencies 
through  the  Disqualified  Recipient 
Subsystem. 

FNS  will  act  as  the  central  collection 
point  for  data  on  disqualified 
individuals,  which  States  will  then 
access  through  the  Disqualified 
Recipient  Subsystem.  The  data  will 
include  the  name,  social  security 
number,  date  of  birth,  and  sex  of 
disqualified  individuals.  If  data  in  the 
Disqualified  Recipient  Subsystem 
indicates  that  an  individual  had  been 
disqualified  previously,  the  information 
obtained  from  the  Disqualified 
Recipient  Subsystem  will  be  verified 
before  a  new  period  of  disqualification 
is  assigned.  If  the  information  in  the 
Disqualified  Recipient  Subsystem 
originated  in  another  State,  that  State 
will  be  asked  to  verify  the  subject  data. 
This  procedure  will  also  be  followed 
before  any  action  is  taken  to  deny  an 
individual's  application  or  terminate  an 
individual's  participation  based  on  a 
match  with  the  Disqualified  Recipient 
Subsystem. 

Food  Stamp  Program  regulations 
provide  for  notification  and  due-process 
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rights  for  individuals  adversely  affected 
by  computer  match  programs. 

Name  (^Participating  Agencies 

Food  and  Nutrition  Service,  USDA, 
and  the  States  of  Alaska,  Arizona, 
California,  Idaho,  Nevada,  Washington, 
Florida,  South  Carolina,  Tennessee, 
West  Virginia,  Connecticut,  New 
Hampshire,  New  Mexico,  Kentucky, 
Oregon.  Mississippi,  Alabama,  Georgia, 
Maryland,  District  of  Columbia.  Virgin 
Islands,  Pennsylvania.  Louisiana, 
•  Oklahoma,  Arkansas,  New  York,  North 
Dakota,  and  Colorado. 

Purpose 

To  facilitate  the  Congressional 
mandate  to  increase  the  length  of 
disqualifications  from  the  Food  Stamp 
Program  for  repeated  instances  of 
fraudulently  obtaining  Food  Stamp 
Program  benefits  and  to  verify  eligibility 
of  applicants  for  Food  Stamp  Program 
benefits. 

Authority:  7  U.S.C  2015,  the  Food  Stamp 
Act  of  1977,  as  amended. 

Files  To  Be  Used  in  This  Matching 
Program  Are 

(1)  The  FNS-maintained  file  of  State- 
provided  disqualification  information  is 
entitled  "Information  on  Persons 
Disqualified  fixim  the  Food  Stamp 
Program"  and  designated  as  USDA/ 
FNS-5.  This  Privacy  Act  System  of 
Records  consists  of  standardized  records 
containing  identifying  information  (first 
name,  middle  initial,  last  name;  social 
security  number:  date  of  birth;  and  sex) 
on  individuals  disqualified  from  the 
Food  Stamp  Program  and  information 
identifying  the  location,  dateU)  and 
length(s)  of  any  disqualification 
determined  and  imposed. 

(2)  State  agency  food  stamp  recipient 
information  files  for  each  State,  the 
District  of  Columbia,  Guam,  and  the 
Virgin  Islands. 

Inclusive  Dates 

In  accordance  with  section  2  of  Pub. 
L.  100-503.  5  U.S.C.  552a(o)(2)(B)  the 
Computer  Matching  and  Privacy 
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Protection  Act  of  1988,  the  matching 
programs  will  begin  no  sooner  than  30 
days  after  the  signed  agreements  are 
transmitted  to  the  Committee  cm 
Government  Operations.  U.S.  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs.  U.S.  Senate,  and 
the  Office  of  Management  and  Budget. 
They  will  continue  for  18  months,  the 
maximum  time  period  allowed  under 
section  2  of  Pub.  L.  100-503.  5  U.S.C. 
552a(o)(2)(C).  At  the  end  of  that  period, 
with  the  approval  of  the  USDA  Data 
Integrity  Board,  this  matching  program 
may  be  extended  for  an  additional  year 
without  further  notice. 

Public  Comments  or  Inquiries 

Comments  and  inquiries  should  be 
addressed  to:  Cecilia  Fitzgerald. 
Supervisor.  State  Management  Section. 
State  Administration  Branch.  Program 
Accountability  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  room  907,  3101  Park  Center 
Drive,  Alexandria.  VA  22302,  telephone 
(703) 305-2386. 

Signed  at  Washington.  DC,  on  June  4, 1993. 
Mike  Espy, 

Secretary  of  Agriculture. 
IFR  Doc  93-14125  Filed  5-15-93;  8:45  am] 
WUMC  CODE  9410-3IMJ 


Animal  and  Plant  Health  Inspection 
Service 

[Doclwt  No.  S3-059-1] 

Receipt  of  a  Permit  Application  for 
Releaae  Into  the  Environment  of 
Qenetlcally  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  p>ermit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 


regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  wiUi  any 
confidential  business  information 
deleted,  are  available  for  pubUc 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  appUcation  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits,  BBEP.  APHIS. 
USDA.  room  850.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  (301)  436-7612. 

SUPPI^MENTARY  MFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Data  re- 
celvad 

Organisms 

Reld  test  lo- 
cation 

93-117-01.  renewal  of  permit  90- 
065-06.  Issued  on  05-15-90. 

University  of  Kentucky  .. 

04-27-93 

Tot>acco  plants  genaticaUy  engir>eered  to  ex- 
press resistance  to  totwcco  vein  mollling  vinjs. 

Kentucky. 

1 
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Done  in  Waihington,  DC.  this  10th  day  of 
June  1993. 
Loanii ).  King. 
Acting  Administrator,  Animal  and  Plant 
HealUi  Inspection  Serrice. 
(FR  Doc  93-14127  FUed  6-15-93;  8:45  am] 
I  COM  9410-M-r 


FofMl  Servics 

Environiwntol  statement!;  Jeffereon 
National  Foreet,et  el. 

In  the  matter  of  Appalachian  Power  Ca 
Tranamiuion  Line  Constniction-aoverdale, 
VA.  to  Oceana,  WV;  )effenon  Natiooal 
Forest,  Appalachian  National  Scenic  Trail, 
the  New  River  and  R.D.  Bailey  Lake  Flowrage 
Easement  Land:  Virginia  Counties  of 
Botetourt,  Roanoke,  Craig  and  Giles  and  the 
West  Virginia  counties  of  Monroe,  Summen, 
Mercer  and  Wyoming. 

AOaiCY:  Forest  Service,  USDA. 
ACTION:  Revised  notice;  eiqilains  why 
the  federal  agencies  are  conducting  their 
analysis,  explains  how  the  proposed 
transmission  line  relates  to  the  Jefferson 
National  Forest's  Land  and  Resource 
Management  Plan,  defines  the  scope  of 
the  fisderal  analysis,  identifies  the 
significant  issues  that  will  be  addressed 
in  the  environmental  impact  statement, 
revises  the  publication  dates  for  the 
draft  and  final  environmental  impact 
statements,  and  changes  the  responsible 
official  for  the  US  Army  Corps  of 
Engineers. 

SUMMARY;  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  on  a  proposed  action 
to  authorize  the  Appalachian  Power 
Company  to  construct  a  76S.000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  RJ). 
Bailey  Lake  Flowage  ^sement  Land  (at 
Guyandotte  River). 

The  Appalachian  Power  Company 
proposal  involves  federal  land  under  the 
administrative  jurisdiction  of  the  USDA 
Forest  Service  (jefliBrson  National 
Forest),  the  USD!  National  Park  Service 
(Appalachian  National  Scenic  Trail)  and 
the  US  Army  Corps  of  Engineers  (New 
River  and  R.D.  Bailey  Lake  Flowage 
Easement  Land). 

The  Forest  Service  will  be  the  leed 
agency  and  is  responsible  for  the 
preparation  of  the  environmental  impact 
statement.  The  National  Park  Service 
and  the  US  Army  Corps  of  Engineers 
will  be  cooperating  agencies  in 
accordance  with  40  CFR  1501.6. 

In  initiating  and  conducting  the 
analysis  the  federal  agencies  are 
responding  to  the  requirements  of  their 


respective  permitting  processes  and  the 
need  for  the  Appalachian  Power 
Company  to  cross  fisderal  lands  with  the 
proposed  transmission  line. 

Toe  Forest  Service  additionally  will 
assess  how  the  proposed  transmission 
line  conforms  to  the  direction  contained 
in  their  Land  and  Resource  Management 
Plan  (LRMP).  Changes  in  the  LRMP 
could  be  required  if  the  transmission ' 
line  is  authorized  across  the  Jefferson 
National  Forest. 

The  total  length  of  the  electric 
transmission  line  proposed  by  the 
Appalachian  Power  Company  is 
approximately  115  miles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bergmann,  Forest  Service  Project 
Coordinator,  Jefferson  National  Forest. 
210  Franklin  Road  SW,,  Caller  Service 
2900,  Roanoke,  Virginia  24001,  or  call 
(703) 982-4348. 

SUPP(.EMENTARY  INFORMATION:  The 
Appalachian  Power  Company  has 
submitted  an  application  to  the  Jefferson 
National  Forest  for  authorization  to 
construct  a  765,000-volt  electric 
transmission  line  across  approximately 
twelve  miles  of  the  National  Forest. 
Portions  of  the  Appalachian  National 
Scenic  Trail,  the  New  River  (at 
Bluestone  Lake),  and  R.D.  Bailey  Lake 
Flowage  Easement  Land  (at  Guyandotte 
River)  would  also  be  crossed  by  the 
proposed  transmission  line. 

Studies  conducted  by  the 
Appalachian  Power  Company  and 
submitted  to  the  Virginia  State 
Corporation  Commission,  as  part  of  its 
application  and  approval  process, 
indicate  a  need  to  reinforce  its  extra 
high  voltage  transmission  system  by  the 
mid-to-late  1990s  in  order  to  maintain  a 
reliable  power  supply  for  projected 
demands  within  its  service  territory  in 
central  and  western  Virginia  and 
southern  West  Virginia. 

A  study  to  evaluate  potential  route 
locations  for  the  proposed  transmission 
line  has  been  prepared  for  Appalachian 
Power  Company  through  a  contract  with 
Virginia  Polytechnic  Institute  and  State 
University  (VPI)  and  West  Virginia 
University  (WVU).  The  information 
gathered  by  VPI  and  WVU,  along  with 
other  information  collected  during  the 
analysis  process,  will  be  utilized  in  the 
preparation  of  the  environmental  impact 
statement.  General  information  about 
the  transmission  line  route  proposal  is 
available  from  the  Jefferson  National 
Forest. 

The  decisions  to  be  made  following 
the  environmental  analysis  are  whether 
the  Forest  Service,  the  National  Park 
Service,  and  the  US  Army  Corps  of 
Engineers  will  authorize  Applachian 
Power  Company  to  cross  the  Jefferson 


National  Forest,  the  Appalachian 
National  Scenic  Trail,  and  the  New 
River  and  RJ).  Bailey  Lake  Flowage 
Easement  Land,  respectively,  with  the 
proposed  765,000-volt  transmission  line 
and,  if  so,  under  what  conditions  a 
crossing  would  be  authorized. 

In  preparing  the  environmental 
impact  statement  a  range  of  routing 
alternatives  will  be  considered  to  meet 
the  purpose  and  need  for  the  proposed 
action.  A  no  action  alternative  will  also 
be  analyzed.  Under  the  no-action 
alternative  APOO  would  not  be 
authorized  to  cross  the  Jefferson 
National  Forest,  the  Appalachian 
National  Scenic  Trail,  the  New  River  or 
R.D.  Bailey  Lake  Flowage  Easement 
Land.  The  alternatives  developed  by  VPI 
and  WVU  will  also  be  considered. 

The  federal  analysis  of  the  effects  of 
the  proposed  transmission  line  along 
the  entire  proposed  route  as  well  as  all 
alternative  routes  which  are  considered 
in  detail. 

The  significant  issues  identified  for 
the  federal  analysis  are  listed  below: 
—The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  affect  soil  productivity 
by  increasing  soil  compaction  and 
erosion;  (2)  affect  geologic  resources 
(karst  areas,  Peters,  Lewis,  Potts 
Mountains,  Arnolds  Knob)  and 
unique  geologic  features  like  caves 
through  blasting,  earthmoving  or 
construction  machinery  operations: 
and  (3)  result  in  unstable  structural 
conditions  due  to  the  placement  of 
the  towers. 
— The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  degrade  surface  and 
ground  water  quality  due  to  the 
application  of  herbicides;  (2)  degrade 
surface  and  ground  water  quality 
because  of  sedimentation  resulting 
from  soil  disturbance  and  vegetation 
removal;  (3)  reduce  the  quantity  of 
ground  and  spring  water  due  to  the 
disturbance  of  aquifers  resulting  from 
blasting,  earthmoving  or  construction 
machinery  operation;  and  (4) 
adversely  affect  the  commercial  use  of 
ground  and  surface  waters  due  to 
herbicide  contamination  and 
sedimentation. 
— ^The  construction  and  maintenance  of 
the  765kV  transmission  and  the 
associated  access  roads  and  right-of- 
way  may  affect  existing  cultural 
resources,  and  historic  structures  and 
districts  through  the  direct  effect  of 
the  construction  and  maintenance 
activities  and  by  changing  the  existing 
resource  setting. 
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—The  operation  and  maintenance  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  adversely  affect  human 
health  through  (1)  direct  and  indirect 
exposure  to  herbicides  and  (2) 
exposure  to  electromagnetic  fields 
and  induced  voltage. 

— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  may 
adversely  affect  the  safety  of  those 
operating  aircraft  at  low  altitudes  or 
fit>m  airports  located  near  the 
transmission  line. 

—The  operation  of  the  785kV 
transmission  line  may  (1)  adversely 
affect  commimications  by  introducing 
a  source  of  interference;  (2)  increase 
noise  levels  for  those  in  close 
proximity  to  the  line. 

— ^The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
adversely  affect  trails  (including  the 
Appalachian  Trail)  and  trail  fecilities 
by  facilitating  vehicle  access  throu^ 
new  road  construction  and  the 
upgrading  of  existing  roads;  and  (2) 
reduce  hiker  safety  by  facilitating 
vehicle  access  to  remote  trail 
locations. 

—The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  hunting,  fishing,  hiking, 
camping,  boating  and  birding 
opportunities  and  experiences 
because  (1)  the  setting  in  which  these 
pursuits  take  place  may  be  altered; 
and  (2)  the  noise  associated  with  the 
operation  of  the  line  may  detract  from 
the  backcountiy  or  recreation 
experience. 

— ^The  construction  and  operation  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of> 
way  may  affect  local  communities  by 
(1)  reducing  the  value  of  private  lands 
adjacent  to  the  line;  (2)  decreasing  tax 
revenues  due  to  the  reductions  in 
land  value;  and  (3)  influencing 
economic  growth,  industry  siting,  and 
employment. 

— The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roeds  and  right-of-way  may  (1) 
conflict  with  management  direction 
ctmtained  in  resource  management 
plans  and  designations;  (2)  affect  the 
uses  that  presently  occur  on  end 
adjacent  to  the  oroposed  right-of-way; 
(3)  aCfect  the  wild,  scenic  and/or 
recreetional  qualities  of  the  New 
River;  (4)  affect  sensitive  land  uses 
like  sdiools,  Aurches,  and 
community  facilities;  (S)  affect  the 


cultural  attachment  residents  fael 
toward  Peters  Mountain;  and  (6)  affiBct 
the  scenic  and/or  recreational 
qualities  of  the  Appalachian  National 
Scenic  Trail  (Appalachian  Trail). 

— ^The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
adversely  affect  the  visual  attributes 
of  the  area  because  the  line,  the 
associated  right-of-way,  and  access 
roads  may  (1)  alter  the  existing 
landscape;  and  (2)  conflict  widi  the 
standards  established  for  scenic 
designations. 

— ^The  construction,  operation  and. 
maintenance  of  the  76SkV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
afiiact  wildlife,  plant  and  aquatic 
populations,  habitat  and  livestock 
because  (1)  habitats  are  created, 
changed  or  eliminated:  (2)  herbicides 
are  used  and  herbicides  may  be  toxic; 
(3)  the  transmission  line  presents  a 
flight  hazard  to  birds;  (4) 
electromagnetic  fields  and  induced 
voltage  may  be  injurious. 
The  following  permits  and/or  licenses 

would  be  required  to  implement  the 

proposed  action: 

— CertiRcate  of  Public  Convenience  and 

Necessity  (Virginia  State  Corporation 

Commission) 
— Certificate  of  Public  Convenience  and 

Necessity  (West  Virginia  Public 

Service  Commission) 
— Special  Use  Authorization  (Forest 

Service) 
— Right-of-Way  Authorization  (National 

Park  Service) 
— Section  10  Permit  (US  Army  Corps  of 

Engineers) 
—Right-of-Way  Easement  (US  Army 

Corps  of  Engineers) 
—Consent  to  Easement  (US  Army  Corps 

of  Engineers) 

Other  authorizations  may  be  required 
from  a  variety  of  Federal  and  State 
agencies. 

Public  participation  will  occur  at 
several  points  during  the  federal 
analysis  process.  The  first  point  in  the 
analysis  was  the  scoping  process  (40 
CFR  1501.7).  The  Forest  Service  has 
collected  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies,  the  proponent  of  the  action, 
and  other  individuals  or  organizations 
who  are  interested  in  or  affected  by  the 
electric  transmission  line  proposal.  This 
input  will  be  utilized  in  the  preparation 
of  the  draft  environmental  impact 
statement.  The  scoping  process 
induded.  (1)  identifying  potential 
issues,  (2)  identifying  issues  to  be 
analyzed  in  depth.  (3)  eliminating 


insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis. 

Public  participation  was  solicited 
through  contacts  with  known  interested 
and/or  affected  groups,  and  individuals; 
news  releeses;  direct  maiUngs;  and/or 
newspeper  advertisements.  Public 
meetings  were  also  held  to  hear 
comments  concerning  the  Appalachian 
Power  Company  proposal  and  to 
develop  the  significant  issues  to  be 
considered  in  the  analysis.  Similar 

Eublic  participation  opportunities  will 
a  provided  throughout  the  federal 
analysis  process. 

The  draft  environmental  impact 
statemoit  is  expected  to  be  fifed  with 
the  Environmental  Protection  Agency 
(EPA)  and  availabfe  for  pubhc  review  by 
September  1, 1994.  At  that  time.  EPA 
will  publish  a  notice  of  availabiUty  of 
the  draft  environmental  impact 
statement  in  the  Federal  Registar.  The 
comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  EPA  publishes 
the  notice  of  availabihty  in  the  Federal 
Register. 

Reviewers  need  to  be  aware  of  several 
court  rulings  related  to  pubhc 
participation  in  the  environmental 
impact  statement  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  tiie 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NHDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Qr.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  particifMte  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helphil  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
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adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refor  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
NaticHial  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed,     ' 
considered,  and  responded  to  by  the 
three  federal  agencies  in  preparing  the 
final  environmental  impact  statement. 
The  final  environmental  impact 
statement  is  expected  to  be  filed  with 
the  EPA  and  available  for  public  review 
by  February  1,1995. 

The  responsible  officials  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  document.  The 
responsible  officials  will  document  their 
decisions  and  reasons  for  their  decisions 
in  a  Record  of  Decision. 

The  responsible  official  for  the  Forest 
Service  is  Joy  E.  Berg,  Forest  Supervisor, 
Jefferson  National  Forest,  210  Franklin 
Road  SW.  Caller  Service  2900  Roanoke, 
Virginia  24001.  The  responsible  official 
for  the  National  Park  Service  is  John  F. 
Byrne,  Project  Manager — Appalachian 
National  Scenic  Trail,  National  Park 
Service,  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425.  The 
responsible  official  for  the  US  Army 
Corps  of  Engineers  is  changed  from 
Colonel  James  R.  Van  Epps,  to  Colonel 
Earle  C.  Richardson,  Commanding, 
Huntington  District,  US  Army  Corps  of 
Engineers,  508  8th  Street,  Huntington, 
West  Virginia  25701-2070. 

Dated:  June  7, 1993.  | 

Joy  B.  Berg, 

Forest  Supervisor,  Jefferson  National  Forest. 
IFR  Doc  93-14099  Piled  &-15-93;  S:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trad*  Administration 


IA-683-S16] 


Amandad  Rnal  Datarmlnatlon  and 
Antidumping  Duty  Ordan  Cartain 
Waidad  Stainlasa  Staal  Butl-Wald  Pipa 
i^Htlnga  From  Taiwan 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFncnVE  DATE:  June  16. 1993. 


FOR  FURfTXER  INFORMATION  CONTACT:  John 
Gloninger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC,  20230:  (202)  482-2778. 

Scope  of  Order 

The  products  subject  to  this 
investigation  are  certain  stainless  steel 
butt-weld  pipe  fittings,  whether  finished 
or  unfinished,  imder  14  inches  inside 
diameter. 

Certain  welded  stainless  steel  butt- 
weld  pipe  fittings  (pipe  fittings)  are 
used  to  connect  pipe  sections  in  piping 
systems  where  conditions  require 
welded  connections.  The  subject 
merchandise  is  used  where  one  or  more 
of  the  following  conditions  is  a  factor  in 
designing  the  piping  system:  (1) 
Corrosion  of  the  piping  system  will 
occur  if  material  other  than  stainless 
steel  is  used;  (2)  contamination  of  the 
material  in  the  system  by  the  system 
itself  must  be  prevented;  (3)  high 
temperatures  are  present;  (4)  extreme 
low  temperatures  are  present;  (5)  high 
pressures  are  contained  within  the 
system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  "elbows",  "tees", 
"reducers",  "stub  ends",  and  "caps". 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  these 
investigations.  The  pipe  fittings  subject 
to  these  investigations  are  classifiable 
under  subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  ttiese  investigations  is 
dispositive. 

After  it  withdrew  fit)m  this 
investigation,  Tachia  Yung  Ho  Machine 
hidustry  Co.,  Ltd.  (TYH)  inquired 
whether  A774  type  stainless  steel  pipe 
fittings  were  included  within  the  scope 
of  the  investigation,  and  therefore, 
subject  to  any  antidumping  duty  order. 

Based  on  the  information  on  the 
record,  we  determined  in  our  final 
determination  that  A774  is  covered  by 
the  scope  of  this  investigation  because 
it  meets  the  requirements  outlined  in 
our  scope.  Our  scope  states  that  fittings 
must  be  under  14"  in  inside  diameter 
and  can  be  either  finished  or 
unfinished.  Our  scope  language  only 
specifically  excludes  threaded,  bolted 
and  grooved  fittings,  and  none  of  these 
criteria  apply  to  A774  fittings. 
Therefore,  we  determined  that  A774 


fittings  are  included  in  the  scope  of  this 
investigation. 

Amendment  of  Final  Determination 

In  accordance  with  section  735(d)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  May  14. 1993,  the  Department 
published  its  final  determination  that 
certain  welded  stainless  steel  butt-weld 
pipe  fittings  fiom  Taiwan  were  being 
sold  at  less  than  bir  value  (58  FR 
28556). 

On  May  24, 1993.  respondent.  Ta 
Chen  Stainless  Pipe  Company.  Ltd.  (Ta 
Chen),  alleged  that  the  Department  had 
made  eight  clerical  errors  fii  its  final 
calculations.  First,  Ta  Chen  claimed  that 
the  Department  incorrectly  calculated 
warranty  expenses  by  allocating  the 
total  value  of  credit  memos  for  defective 
merchandise  over  the  value  of  exporter's 
sales  price  (ESP)  sales,  rather  than  over 
the  total  value  of  ESP  and  purchase 
price  (PP)  sales.  Second,  Ta  Chen 
argued  that  the  Department  incorrectly 
denied  an  adjustment  for  exchange 
gains  on  raw  material  purchases.  Third, 
Ta  Chen  argued  that  the  Etepartment 
inadvertently  double  counted  the 
material  costs  of  packing  fittings. 
Fourth,  Ta  Chen  argued  that  the 
Def/artment  improperly  denied  an 
adjustment  to  Ta  Chen's  reported  costs 
of  manufacture  (COM)  which  included 
costs  for  wooden  boxes  used  in  export. 
Fifth,  Ta  Chen  argued  that  the 
Department  erred  in  its  constructed 
value  (CV)  calculation  when  it 
calculated  an  offset  to  reported  interest 
expenses  to  avoid  double  counting 
finance  charges.  Sixth,  Ta  Chen  claimed 
that  the  accumulated  translation 
adjustment  to  reported  general  and 
administrative  (G&A)  expenses  was  an 
inadvertent  ministerial  error.  Seventh, 
Ta  Chen  claimed  that  the  Department's 
use  of  Ta  Chen's  reported  profit  in  the 
Department's  CV  calculations  was 
erroneous.  Eighth,  Ta  Chen  argued  that 
the  Department  inadvertently  omitted 
excluding  sales  where  the  dumping 
estimates  are  so  aberrational  relative  to 
other  dumping  margins  as  to  indicate 
clear  error. 

The  Department  has  determined  that 
ministerial  errors  were  committed  only 
with  respect  to  Ta  Chen's  third,  fourth 
and  seventh  allegations.  As  a  result,  we 
have  made  the  following  changes  in  Ta 
Chen's  margin  calculations.  With 
respect  to  the  double  counting  of  the 
material  costs  of  packing  fittings,  we 
have  corrected  the  COP  and  CV 
programming  by  deducting  the  amounts 
reported  for  home  market  packing 
material  costs  from  reported  COM.  With 
respect  to  the  inclusion  in  Ta  Chen's 
reported  COM  of  the  costs  of  wooden 
boxes  used  for  export,  we  have 
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corrected  the  COP  and  CV  programming 
by  deducting  the  amoimts  reported  for 
wooden  box  costs  from  reported  OOM. 
Finally,  with  respect  to  the  use  of  Ta 
Chen's  reported  profit  in  the 
Department's  CV  calculations,  since  the 
Department  made  certain  adjustments 
which  lowered  Ta  Chen's  reported 
COM,  we  have  corrected  the  CV 
programming  by  setting  profit  equal  to 
eight  percent  of  the  revised  COM.  The 
Department  has  determined  that  Ta 
Chen's  remaining  allegations  are  not 
ministerial  errors.  (See  "Ministerial 
Error  Allegations  Memorandum."  dated 
June  8, 1993). 

j     Accordingly,  pursuant  to  section 
I  73S(e)  of  the  Act,  we  have  corrected  the 
ministerial  errors  in  the  final 
determination  of  sales  at  less  than  fiair 
value.  The  cash  deposit  rate  for  Ta  Chen 
is  now  0.64  percent.  The  cash  deposit 
rate  for  the  "All  Others"  category  is  now 
51.01  percent.  The  cash  deposit  rates  for 
TYH  and  Tru-Flow  Industrial  Co.,  Ltd. 
(Tru-Flow)  remain  unaffected  by  this 
amendment  to  the  final  determination. 

Antidumping  Duty  Order 

In  accordance  with  section  73S(a)  of 
the  Act.  on  May  7, 1993,  the  Department 
of  Commerce  made  its  final 
determination  that  certain  welded 
stainless  steel  butt-weld  pipe,  fittings 
from  Taiwan  are  being  sold  at  less  than 
fair  value  (58  FR  28556.  May  14, 1993). 
On  Jime  3, 1993,  in  accordance  with 
section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  (TTC) 
notified  the  Department  that  such 
imports  materially  injure  a  U.S. 
industry. 

Therefore  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1) 
of  the  Act,  antidumping  duties  equal  to 
the  amount  by  whidi  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
certain  welded  stainless  steel  butt-weld 
pipe  fittings  from  Taiwan,  lliese 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain 
welded  stainless  steel  butt-weld  pipe 
fittings  from  Taiwan  that  are  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  December  23, 
1992,  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register  (57  FR 
61047).  On  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  Customs  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties,  the 
following  cash  deposits  for  the  subject 
merchandise. 


Manulacturar^>roducer/expo<tar 


Tachia  Yung  Ho  Utochine  Industry 

Co.,  Ltd 

Ta  Chen  StaMess  Pipe  Co.,  Ltd  ... 

Tru-Flow  Industrial  Co.,  Ltd 

All  others  


Margin 

percant- 

age 


76.20 

0.64 

76.20 

51.01 


In  its  final  determination,  the 
Department  found  that  critical 
drcimistances  exist  with  respect  to 
exports  from  Taiwan  by  TYH  and  Tru- 
Flow.  However,  on  June  3. 1993,  The 
rrc  notified  the  Department  that 
retroactive  assessment  of  antidumping 
duties  is  not  necessary  to  prevent 
recurrence  of  material  injury  from 
massive  imports  over  a  short  period.  As 
a  result  of  the  ITC's  determination, 
pursuant  to  section  735(c)(3)  of  the  Act, 
we  shall  order  Customs  to  terminate  the 
retroactive  suspension  of  liquidation 
and  to  release  any  bond  or  other 
security  and  refund  any  cash  deposit 
required  under  section  733(d)(2)  of  the 
Act  with  respect  to  TYH's  and  Tru- 
Flow's  entries  of  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  December  23, 
1992. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  welded  stainless  steel  butt-weld 
pipe  fittings  from  Taiwan,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  June  10, 1993. 

JoMph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-14231  Filed  &-15-93: 8:45  am] 
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Antifriction  Bearinga  (Other  Than 
Taparad  Roller  Bearings)  and  Parte 
Tharaof  From  Singapore;  Preliminary 
Raaulta  of  Countervailing  Duty 
Adminlatrativa  Ravlawa 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTKM:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 

SUmiARY:  The  Department  of  Commerce 
is  conducting  administrative  reviews  of 


the  countervailing  duty  orders  on 
antifiiction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Singapore.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  as 
follows:  9.11  percent  ad  valorem  for 
Simdstrand  Pacific  (Pte.)  Ltd. 
(Simdstrand);  zero  for  Pelmec  Industries 
(Pte.)  Ltd.  (Pelmec),  NMB  Singapore 
Ltd.  (NMB)  and  Minebea  Co..  Ltd. 
Singapore  Branch  (MSB);  and  2.01 
percent  ad  valorem  for  all  other 
companies  for  the  period  January  1, 
1991  through  December  31, 1991.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
EFFECTIVE  DATE:  June  16, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Anna  T.  Milone,  Stephanie  Moore,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  May  6, 1092.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regiater  a  notice  of 
"Opportunity  to  Risquest  Administrative 
Review"  (57  FR  19412)  of  the 
countervailing  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Singapore  (54  FR  19125;  May  3. 1989). 
On  May  28, 1992,  Torrington  Company, 
the  petitioner,  requested  an 
administrative  review  of  the  order.  On 
May  29. 1992,  Pelmec.  NMB.  and  MSB 
(the  Minebea  companies),  producers 
and  exporters  of  the  subject 
merchandise,  also  requested  an 
administrative  review  of  the  orders.  We 
initiated  the  review,  covering  the  period 
January  1, 1991  through  December  31, 
1991,  on  June  18, 1992  (57  FR  27212). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof.  The  subject  merchandise  covers 
five  separate  classes  or  kinds  of 
merchandise  and  is  described  in  detail 
in  Appendix  A  to  this  notice.  The    ■ 
Harmonized  Tariff  Schedule  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descriptions 
remain  dispositive. 

On  October  30, 1992,  the  Department 
received  a  request  for  a  scope 
determination  from  Sundstrand. 
Specifically,  Sundstrand  asked  the 
Department  to  find  its  part  number 
742973,  an  outer-race  of  the  cylindrical 
roHer  bearing,  not  within  the  scopes  of 
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the  countervailing  duty  orders.  Tbe 
request  was  subsequently  evaluated  in 
acccvdance  with  §  353.2e(i)(l)  of  the 
Department's  regulations.  On  February 
4, 1993,  the  EtojMitnient  determined  that 
the  product  in  Question  was  within  the 
scope  of  the  oraer  on  cylindrical  rolkrr 
hearings.  Because  the  product 
descriptions  detailed  in  Sundstrand's 
request  for  a  scope  determination  were 
di^Kwitive  as  to  whether  part  number 
742973  was  within  the  scope  of  the 
order  on  cylindrical  roller  oearings,  the 
Department  did  not  initiate  a  formal 
scope  inqxiiry.  On  March  5, 1993, 
Sundstrand  instituted  an  action  in  the 
United  States  Court  of  International 
Trade  (OT)  (Court  No.  93-03-00149) 
challenging  the  Department's  scope 
ruling.  This  action  is  pending  before  the 

err. 

The  review  covers  the  period  January 
1, 1991  through  Decembw  31, 1991,  four 
companies,  and  twelve  programs.  Three 
related  companies  responded  to  the 
Depwrtment's  questionnaire:  NMB, 
Pelmec,  and  KfiSB.  Sundstrand,  a  known 
exporter  of  the  subject  merchandise  to 
the  United  States,  did  not  respond  to  the 
questionnaire.  j 

Beit  Infionnatioii  Available 

Sundstrand;  which  is  known  to  be  a 
producer  and  exporter  of  the  subject 
merchandise,  did  not  respond  to  our 
questionnaire,  Nor  did  the  Government 
of  Singapore  provide  any  information 
regarding  Sundstrand's  sales  of  the 
subject  merchandise,  or  the  extent  of 
Simdstrand  s  participation  in  the 
programs  reviewed.  Therefore,  in 
accordance  with  section  776(c)  of  the 
Act,  we  are  assigning  to  Sundstrand  a 
rate  based  upon  best  information 
available  (BIA)  As  BIA,  we  used  the 
highest  net  bounty  or  grant  rate 
calculated  in  any  previous 
administrative  review  or  in  the  1 
investigation  of  the  subject  I 

merchandise.  On  this  basis,  we 
preliminarily  determine  the  benefit  for 
Sundstrand  to  be  9.11  percent  ad 
valorem.  See  Antifriction  Bearings 
(other  than  Tapered  Roller  Bearings) 
and  Parts  thereof  from  Singapore  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  26384; 
June  7, 1991). 


Cakulatiaa  of  Country-Wide  Rate 

In  calculating  the  subsidy  rates  during 
the  review  period,  we  followed  the 
methodology  described  in  the  preamble 
to  19  CFR  355.20(d)  (53  FR  52306,  and 
52325;  Decembw  27. 1988).  To  calculate 
a  coimtry-wide  rate,  we  weight-averaged 
Sundstrand's  rate  with  the  respondents' 
rate.  As  the  denominator  in  these 
calculations,  tbe  Department  used  the 


total  imports  to  the  United  States  from 
Singapore  of  the  subject  merchandise.  In 
determining  the  weights  used,  the 
Department  first  calculated  a  U.S.  dollar 
value  for  the  exports  of  subject 
merchandise  entering  the  United  States 
in  calendar  year  1991  as  reported  by  the 
responding  companies.  The  Department 
derived  this  figure  by  adding  the 
reported  total  exports  of  subject 
merchandise  to  the  United  States  by  the 
two  producer/exporter  respondents, 
NMB  and  Pelmec,  to  the  total  net  mark- 
up on  exports  of  subject  merchandise  to 
the  United  States  reported  by  the 
trading  company  respondent,  MSB.  The 
total  of  these  three  values  represents  the 
value  of  imports  of  subject  merchandise 
to  the  United  States  by  the  Minebea 
Companies.  This  figure  was  then 
subtracted  from  the  total  U.S.  dollar 
value  of  imports  of  subject  merchandise 
to  the  U.S.  The  resulting  difference  is 
the  value  for  exports  to  the  United 
States  of  the  subject  merchandise  that 
we  assigned  as  BIA  to  Sundstrand. 

For  the  Minebea  companies,  their 
weight  was  the  ratio  of  the  value  of  their 
exports  (inclusive  of  mark-up)  of  the 
subject  merchandise  to  the  United 
States  to  the  total  value  of  the  subject 
merchandise  (or  AFBs)  imported  into 
the  United  States.  For  Sundstrand,  the 
weight  used  was  the  ratio  of  its  assigned 
value  of  exports  of  the  subject 
merchandise  to  the  United  States  to  the 
total  value  for  imports  of  the  subject 
merchandise  (or  AFBs)  into  the  United 
States. 

The  Department  then  multiplied  the 
Minebea  Companies'  ratio  by  the 
calculated  ad  valorem  rate  found  for  the 
two  programs  determined  to  be  bounties 
or  grants  (i.e.  zero);  we  then  multiplied 
Sundstrand's  ratio  by  the  9.11  percent 
BIA  rate.  By  adding  the  two  results,  the 
Department  calculated  a  weighted- 
average  country-wide  rate  of  2.01 
percent  ad  valorem. 

Because  Sundstrand's  rate  of  9.11 
percent  and  the  respondents'  zero  rate 
are  significantly  different  from  the 
country-wide  rate,  they  will  each 
receive  their  respective  rates.  For  all 
other  companies,  the  rate  is  2.01  percent 
ad  valorem  for  all  classes  or  kinds  of 
merchandise  detailed  in  Appendix  A. 

Analysis  of  Programs 

(1)  Production  for  Export  under  Part  VI 
of  the  Economic  Expansion  Incentives 
Act(EEIA) 

Under  part  VI  of  the  EEIA,  90  percent 
of  a  qualifying  company's  incremental 
export  profit  above  a  predetermined 
base  figure  is  exempt  from  corporate 
income  tax.  The  base  figure  is  the 
average  of  the  company's  export  profits 


for  the  three  years  preceding  the 
application  for  participation  in  the 
program.  The  base  figure  and  ten 
percent  of  any  incremental  export  profit 
are  taxed  at  the  normal  corporate  tax 
rate.  If  there  is  no  export  profit  above 
the  export  profit  base,  no  exemption  is 
permitted.  The  exemption  cannot  be 
carried  forward  or  backward.  An 
exporting  company  qualifies  for  the 
exemption  if  its  export  sales  of  a 
product  (or  products)  are  at  least 
100,000  Singapore  dollars  and  a 
minimum  of  20  percent  of  the  value  of 
its  total  sales  of  the  product. 

None  of  the  companies  that 
responded  to  the  questionnaire  used 
this  program  during  the  review  period. 
On  this  basis,'we  preliminarily 
determine  the  benefit  bom  this  program 
to  be  zero  for  NMB,  Pelmec,  and  MSB 
for  the  period  January  1, 1991  through 
December  31, 1991. 

(2)  Monetary  Authority  of  Singapore 
(MAS)  Rediscount  Facility 

The  MAS  rediscounting  scheme  is 
intended  to  provide  Singapore  exporters 
with  access  to  short-term  financing  by 
discoimting  export  and  pre-export  bills 
of  exchange.  Companies  apply  for  this 
program  through  approved  b^ks.  The 
bank  discounts  the  exporters'  bills  at  a 
rediscount  rate  established  by  the  MAS, 
plus  a  maximum  spread  of  1.5  percent. 
We  have  previously  determined  that 
this  program  is  countervailable  because 
it  is  available  only  to  exporters  and  the 
interest  rate  is  preferential.  See  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  Singapore  (54  FR 
19125, 19127;  May  3, 1989). 

None  of  the  companies  that 
responded  to  the  questionnaire  used 
this  program  during  the  review  period. 
On  this  basis,  we  preliminarily 
determine  the  rate  to  be  zero  for  NMB, 
Pelmec,  and  MSB  during  the  review 
period. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  responding  exporters  of  the 
subject  merchandise  did  not  use  any  of 
these  programs  during  the  review 
period: 
A.  Tax  Incentives  under  the  EELA 

•  Part  IV:  Expansion  of  Established 
Enterprises 

•  Part  VII:  International  Trade 
Incentives 

•  Part  VIII:  Foreign  Loans  for 
Productive  Equipment 

•  Part  XI:  Warehousing  and  Servicing 
Incentives 
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B.  Income  Tax  Act  Incentives 

•  Double  Deduction  of  Export 
Promotion  Expenses— Sections  14B 
andl4C 

•  Double  Deduction  for  Research  and 
Development — Section  14E 

•  Write-offs  of  Payments  for  "Know- 
How",  Patents  and  Manufacturing 
Licenses — Section  193 

C.  Programs  Administered  by  the 

Economic  Development  Board 

•  Capital  Assistance  Scheme 

•  Productive  Development  Assistance 
Scheme 

•  Initiatives  in  New  Technology 
Program 

Application  of  Rate 

In  this  review  the  GOS  and  the 
responding  companies  did  not  report 
the  relevant  export  data  on  a  class  or 
kind  basis.  Therefore,  as  in  previous 
reviews,  the  rate  determination  applies 
to  all  classes  or  kinds  listed  in 
Appendix  A. 

PrelimiMry  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  as  follows:  9.11  percent 
ad  valorem  for  Sundstrand;  zero  for 
Pelmec,  NMB,  and  MSB;  and  2.01 
percent  ad  valorem  for  all  other 
companies  for  the  period  January  1, 
1991,  through  December  31, 1991. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  as  follows  for 
subject  merchandise  exported  on  or 
after  January  1, 1991,  and  on  or  before 
December  31, 1991:  9.11  percent  of  the 
f.o.b.  invoice  price  on  shipments  from 
Sundstrand;  zero  on  shipments  from 
Pelmec,  NMB,  and  MSB;  and  2.01 
percent  of  the  f.o.b.  invoice  price  on 
shipments  for  all  other  companies. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Act,  as  follows: 
9.11  percent  of  Uie  f.o.b.  invoice  price 
on  shipments  from  Sundstrand;  zero  on 
shipments  from  Pelmec,  NMB,  and 
MSB;  and  2.01  percent  of  the  f.o.b. 
invoice  price  on  shipments  for  all  other 
companies  from  Singapore  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice.  (See 
19  CFR  355.38(b))  Interested  parties  may 
submit  written  arguments  in  case  briefs 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 


case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  355.38(e)  of  the  Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 
(See  19  CFR  355.34(b)(iii)) 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  June  9, 1993. 

Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Attachment. 
Appendix  A 
Scope  of  the  Beviews 

The  products  covered  by  these  reviews, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or  unmounted,  and 
parts  thereof,  constitute  the  following 
separate  "classes  or  kinds"  of  merchandise  as 
outlined  below. 

(1)  Ball  Bearings,  Mounted  or  Unmounted, 
and  Parts  Thereof:  These  products  include  all 
antifriction  bearings  which  employ  balls  as 
the  rolling  element.  Such  merchandise  is 
classifiable  under  the  following  Hannonized 
Tariff  Schedule  (HTS)  item  numbers; 
8482.10.10,  8482.10.50,  8482.80.00, 
8482.91.00,  8482.99.10,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50,  and 
8708.99.50. 

(2)  Spherical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  spherical  rollers  as  the  rolling 
element.  Such  merchandise  is  classiFiable 
under  the  following  HTS  item  numbers: 
8482.30.00,  8482.80.00,  8482.91.00, 
8482.99.50,  8482.99.70,  8483.20.40, 
8483.20.80,8483.30.40,8483.30.80, 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.60.50,  and  8708.99.50. 

(3)  Cylindrical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  cylindrical  rollers  as  the 
rolling  element.  Such  merchandise  is 
classifiable  under  the  following  HTS  item 
numbers:  8482.50.00. 8482.80.00. 8482.91.00, 
8482.99.70, 8483.20.40,  8483.20.80, 


8483.30.40. 8483.30.80,  8483.90.20, 
8483.00.30,  8483.90.70, 8708.50.50, 
8708.60.50.  and  8708.99.50. 

(4)  Needle  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the  rolling 
element.  Such  merchandise  is  clauifiable 
under  the  following  HTS  item  numbers: 
8482.40.00, 8482.80.00,  8482.91.00, 
8482.99.70, 8483.20.40,  8483.2080. 
8483.3040, 8483.30.80,  8483.90.20, 
8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50,  and  8708.99.50. 

(5)  Spherical  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  spherical  plain  bearings 
which  do  not  employ  rolling  elements  and 
include  spherical  plain  rod  ends.  Such 
merchandise  is  classifiable  under  the 
following  HTS  item  numbers:  8483.30.40.      . 
8483.30.80,  8483.90.20,  8483.90.30. 
8485.90.00,  and  8708.99.50. 

These  reviews  cover  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.),  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  part  will  be  subject  to  heat 
treatment  importation. 

(PR  Doc.  93-14234  Filed  6-15-93;  8:45  ami 
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National  Ocaanic  and  Atmoaphartc 
Administration 

North  Pacific  Fiahary  Managemant 
Council;  Pubiic  Maating 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACTION:  Notice. 

The  North  Pacific  Fishery 
Management  Council's  Crab  Interim 
Action  Committee  will  hold  a  public 
meeting  on  June  18, 1993,  in  the  large 
Conference  Room,  suite  5,  Bureau  of 
Indian  Affairs,  9109  Mendenhall  Mall 
Road,  Juneau,  AK.  The  meeting  will 
begin  at  10  a.m.  Alaska  Daylight  Time. 

The  purpose  of  the  meetmg  will  be  to 
discuss  recent  regulatory  action  by  the 
Alaska  Board  of  Fisheries  affecting 
management  of  crab  fisheries  under  the 
Fishery  Management  Plan  for  King  and 
Tanner  Crab  Fisheries  in  the  Bering  Sea 
and  Aleutian  Islands  Area.  That  action 
would  establish  Norton  Sound  as  a 
superexclusive  registration  area. 

The  meetmg  is  open  to  the  public,  but 
no  public  hearing  is  scheduled.  For 
more  information  contact  Steven 
Pennoyer,  Director,  Alaska  Region, 
NMFS,  P.  O.  Box  2-1668,  Juneau. 
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Alaska:  99803,  telephone:  (907  586- 
7221. 

Dated:  June  10. 1993. 
David  S.  QwliB. 

Acting  Dinctor,  Office  of  Fisheries 
Conservation  and  ManagBment,  Naitonal 
Marine  Fisheries  Service. 
(FR  Doc  93-14123  Filed  fr-14-93: 8:45  am] 
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Foreign-Trade  Zone*  Board 
(DediM  23-03] 


Propoeed  ForeigivTrede  Zone— 
Holyoke,  MA  (Springfield  Cuetome  Port 
of  Entry);  Appiicedon  end  Public 
Heering  i 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Holyoke  Economic 
Development  and  Industrial 
Corporation,  requesting  authority  to 
establish  a  general-purpose  foreign-trade 
zone  in  Holyoke,  Massachusetts,  within 
the  Springfield  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Ac^  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  pert  400).  It  was  formally  filed 
on  June  4, 1993.  The  applicant  is 
authorized  to  make  the  proposal  under 
Massachusetts  General  Laws,  Chapter 
23A,  Section  28A,  July  26, 1976. 

The  proposed  foreign-trade  zone 
would  cover  13  acres  on  2  parcels 
located  within  the  Springdale  Industrial 
Park  at  49/51  Garfield  Street,  Holyoke. 
Both  sites  are  privately  owned  storage/ 
distribution  facilities.  The  proposed 
zone  operator  is  Trinity  Management, 
Inc.,  d/b/a  Holyoke  Free-Trade  Zone 
Management  Company. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Holyoke  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  paper  products, 
plywood,  sports  equipment,  animal 
pharmaceuticals,  and  commercial  air 
compressors. 

Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  July  7, 1993.  at  9  a  jn.  in  the 
Council  Chambers,  Gty  Hall,  Holyoke, 
Massachusetts. 


Public  comment  on  the  application  is 
invited  fit)m  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  [60  days  from  date  of 
publication).  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
diuring  the  subsequent  15-day  period  (to 
(75  days  from  date  of  publication]). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
diiring  this  time  for  public  inspection  at 
the  following  locations:  Office  of  the 
Port  EKrector,  U.S.  Customs  Service, 
1145  Main  Street,  suite  221,  Springfield, 
MA  01103,  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:  June  8, 1993.  f. 

loha  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  93-14232  Filed  &-15-93;  8:45  am) 
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[Dociwt  22-93] 

Foreign-Trade  Zone  121— Albany,  NY; 
Applicetion  for  Subzone;  Senofl 
Winthrop  Pharmaceutical  Plant, 
Reneeeleer,  NY  (Albany  Aree) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Capital  District  Regional 
Planning  Commission,  grantee  of  FTZ 
121,  requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facility  of  Sanofi 
Winthrop  LP.  (joint  venture  between  Elf 
Sanofi  (France)  and  Sterling  Winthrop 
Inc./Eastman  Kodak  Company, 
hereinafter  referred  to  as  Sanofi 
Winthrop)  in  Rensselaer,  New  York, 
within  the  Albany  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  2k>nes  Act,  as  amended 
(19  U.S.C.  81a-«lu),  and  the  regulations 
of  die  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  1, 1993. 

Sterling  Winthrop  is  a  glol>al 
pharmaceutical  firm  whose  primary 
product  lines  include:  Diagnostic 
imaging  agents,  hormonal  products, 
cardiovasculars,  analgesics, 
antihistamines  and  muscle  relaxants.  In 
1991,  Sterling  Winthrop  and  Elf  Sanofi, 
a  French  pharmaceutical  and  health 
care  products  company,  formed  the 
Sanofi  Winthrop  alliance  to  jointly 
develop,  manufacture  and  market 
products  worldwide.  This  proposal  is 
part  of  an  overall  company  cost 


reduction  effort.  (An  application  is 
pending  for  its  Barceloneta,  Puerto  Rico 
plant  (FTZ  Doc.  18-93,  58  FR  29192,  5- 
19-93)  and  applications  for  subzone 
status  are  being  submitted  for  facilities 
in  McPherson,  Kansas  and  Des  Plaines, 
Illinois). 

Sanofi  Winthrop's  plant  (23  acres,  21 
bldgs.,  261,000  sq.  ft.)  is  located  at  33 
Riverside  Avenue,  Rensselaer 
(Rensselaer  County),  New  York,  east  of 
Albany,  on  the  Hudson  River.  "The 
facilities  (200  employees)  are  primarily 
engaged  in  the  production  of  bulk 
pharmaceutical  chemicals  including 
lohexal  used  in  the  production  of 
"Omnipaque"  diagnostic  imaging  agent, 
and  Hydroxychloroquine  Sulfate  used 
in  the  production  of  "Plaquenil",  a 
medication  for  rheumatoid  arthritis. 
Company  officials  are  also  considering 
using  the  plant  to  produce  oncology, 
cardiovascular  and  certain  other 
diagnostic  products.  Most  of  the  bulk 
chemicals  are  shipped  to  company 
plants  in  Barceloneta,  Puerto  Ricb  and 
McPherson,  Kansas  for  further 
processing.  Foreign-sourced  materials 
account  for  60  percent  of  the  finished 
products'  value,  on  average,  and  include 
primarily  aminopropanedial  and 
acetybutyrolactone  at  this  time.  The 
company  may  also  purchase  from 
abroad  products  in  the  following  general 
categories:  Empty  pharmaceutical 
capsules,  yttrium  or  scadium  metal 
compounds,  hydrocarbons,  alcohols, 
phenols,  ethers,  epoxides,  acetals, 
aldehydes,  ketone  function  compounds, 
mono-  and  polycarboxylic  acids, 
phosphoric  esters,  amine-,  carboxymide, 
nitrile-  and  oxygen-function 
compounds,  hydrazine  or 
hydroxy  lamine,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  vegetable  alkaloids,  blood/ 
vaccines/toxins/cultures,  sugars, 
antibiotics,  gelatins,  enzymes, 
packaging,  medical  instruments/ 
appliances  and  parts  thereof, 
medicaments,  and  other  pharmaceutical 
products. 

Zone  procedures  would  exempt 
Sanofi  Winthrop  fi-om  Customs  duty 
payments  on  foreign  materials  used  in 
production  for  export.  On  domestic 
sales,  the  company  would  be  able  to 
choose  the  duty  rates  that  apply  to  the 
finished  products  (duty-free  to  16.2%. 
with  most  falling  in  the  6.3%-6.9% 
range).  The  duty  rates  on  foreign- 
sourced  items  range  from  duty-free  to 
23.5  percent,  with  most  falling  with  the 
3.7%-7.9%  range.  The  application 
indicates  that  zone  savings  will  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
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has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  16. 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  August  31, 
1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  eadi  of  the 
following  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service,  Port  of  Albany,  New  York, 

James  T.  Foley  Courthouse  Building, 

445  Broadway,  Albany,  New  York 

12207. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716, 

14th  k  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230. 

Dated:  June  4, 1993. 
lohn  J.  Da  Poote,  Jr., 
Executive  Secretary. 

(FR  Doc  93-14233  Piled  6-15-93;  8:45  am] 
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International  Trada  Admlniatratlon 

Unltad  States-Canada  Fraa-Trada 
Agraamant,  Artiela  1904  BInattonal 
Panel  Raviawa;  Notice  of  Decision  of 


AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Decision  of  Binational 
Panel  under  U.S.-Canada  Free-Trade 
Agreement. 

SUUMARY:  By  a  decision  dated  May  19, 
1993,  a  Binational  Panel  affirmed  in  part 
and  remanded  in  part  the  final 
affirmative  determination  of  dumping 
made  by  Revenue  Canada,  Customs  and 
Excise,  regarding  Certain  Machine 
Tufted  Carpeting  Originating  in  or 
Exported  from  the  United  States  of 
America  (Secretariat  File  No.  COA-92- 
1904-01).  A  copy  of  the  complete  panel 
decision  is  available  from  the  Binational 
Secretariat. 

FOR  FURTHER  MFORMATKM  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
2061. 14th  and  Qmstitution  Avenue. 
Washington,  DC  20230,  (202)  482-543B. 


SUPPLEMENTARY  MFORUATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
re^ew  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  pubHshed 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  cotiducted  in  accordance 
with  these  Rules. 

Background 

On  March  18, 1992.  the  Deputy 
Minister  for  National  Revenue  made  a 
final  determination  of  dumping  of  the 
subject  goods.  Following  this  finding, 
the  Carpet  &  Rug  Institute,  a  trade 
association  representing  certain  United 
States  of  America  exporters  of  carpet, 
and  Shaw  Industries,  Inc.  made  a  formal 
request  for  a  Binational  Panel  Review. 
Panel  hearings  were  held  in  Ottawa  on 
February  18, 1993  and  the  decision  of 
the  Panel  was  issued  on  May  19. 1993. 

Panel  Decision 

The  Panel  remanded  to  Revenue 
Canada  that  aspect  of  its  final 
determination  of  dumping  that  related 
to  the  reasonable  period  of  time  for 
recovery  of  costs.  Revenue  Canada  had 
used  a  three  month  period  of 
investigation  and,  without  providing 
any  reasons,  used  the  same  three  month 
period  for  recovery  of  all  costs  other 
than  general,  administrative  and  selling. 
On  remand,  the  E)eputy  Minister  was 
directed  to  address  and  determine  the 
appropriate  reasonable  period  based  on 
the  administrative  record,  provide  an 
explanation  explicitly  discussing  the 
grounds  for  the  determination  and,  if 


necessary,  recalculate  the  pertinent 
normal  values. 

The  Panel  also  remanded  to  Revenue 
Canada  that  aspect  of  its  final 
determination  of  dumping  that  related 
to  like  goods.  The  remand  is  on  the 
basis  that  Revenue  Canada  shall 
calculate  normal  values  for  like  goods  in 
a  fanner  consistent  with  the  Fletcher 
Leisure  Croup,  Inc.  court  decision. 

The  Panel  affirmed  all  other  aspects  of 
Revenue  Canada's  determination. 

The  results  of  the  remands  shall  be 
provided  by  Revenue  Canada  to  the 
Panel  within  45  days  of  this  decision 
(by  not  later  than  July  5. 1993). 

Dated:  June  9. 1993. 

James  R.  Holbein. 

United  States  Secretary,  FTA  Binational 
Secretariat. 

(FR  Doc.  93-14194  Filed  6-15-93;  8:45  ainj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  tor  Certain 
Cotton  and  Man-Made  Hbar  Textile 
Producta  Produced  or  Manufactured  in 
China 

June  10, 1993. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  OATE:June  11, 1993. 
FOR  FURTHER  »IFORMATK)N  CONTACT. 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  »<FORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  at  unended:  Mction  204  of  the 
Agricultural  Act  of  1956.  u  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  313 
and  617  are  being  increased  by 
application  of  swing,  reducing  the  limit 
for  Category  607  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Fedval  Regiiter  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  62304,  published  on     j 
December  30, 1992.  ' 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Bila  D.  Hayes, 

Chaiiman,  Committae  for  the  Implementation 
of  Textile  Agreements. 

Coaaittw  for  the  Implemeiitatioa  of  Textile 


June  10, 1993.  I 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chainnan,  Conunittee  fat  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  In  China  and 
exported  during  the  tvrelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

EfiiBctive  on  June  11, 1993,  you  are  directed 
to  amend  further  the  directive  dated 
December  23, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Categofy 

Adjusted  twelve-month 

lilT«' 

Leveisnollna 
group: 
313 

40,600.206  square  me- 
ters. 

2.466,869  kilograms. 

15,632,540  sqMare  me- 
ters. 

607 

817 

^The  limits  have  not  been  adiusted  to 
account  for  any  imports  exporlad  after 
December  31, 1992.  | 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  SS3(aHl)- 

Sincerely, 
Rita  D.  Hayes, 

Qtaiman,  Committee  for  the  Implementation 

ofTextUe  Agreements. 

[FR  Doc  93-14188  Filed  6-15-43: 8;45  am] 


AdJuatiiMnt  of  Import  Umits  for  Cortain 
Cotton,  Wool,  Man-Mado  Hbor  and 
OttMT  Vagatabia  Rber  Taxtllaa  and 
Taxtlla  Producta  Producad  or 
Manufacturad  In  China 

June  10, 1993. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Ofnce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryforward  used  and  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tari^ 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chainnan.  Committee  forthe  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
AgTMments 

June  10, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23. 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 


vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  June  17, 1993,  you  are  directed 
to  amend  further  the  directive  dated 
December  23, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

Adjusted  twelve-month 
limit' 

Levels  not  in  group: 
218 

338/339 

10,345,758  square  me- 
ters. 
2,278,844  dozen  of 

342 

which  not  more  than 
1,781,530  dozen 
shall  be  in  Cat- 
egories 338-S/339- 
82. 
251,173  dozen. 

asft-c' 

527.545  kilograms. 
12.748  dozen. 

434 

AAA 

543.186  dozen. 

636 

500.695  dozen. 

640 

1,382,053  dozen. 

651 

687,510  dozen  of 

1 

845 

which  not  more  than 
124.619  dozen  shall 
be  in  Category  651- 

2,342,731  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 

2  Category  338-S:  an  HTS  numbers  except 
6109.10.0012,  610910.0014,  6109.10.0018 
and  6109.10.0023;  Category  339-S:  all  HTS 
numbers  except  6109.10.0040,  6109.10.0045, 
6109.10.0060  and  6109.10.0065. 

'Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.3034,  6104.62.1020, 
6104.69.3010,  6114.20.0048,  6114.20.0052. 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010. 

^Category  651 -B:  only  HTS  numbers 
6107.22.0015  and  6108.32.0015. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  93-14189  Piled  6-15-93;  8:45  am] 
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Announcament  of  Import  Raatraint 
Umita  for  Cartain  Wool  and  Man-Made 
Fiber  Textile  Producta  Produced  or 
Manufactured  In  the  Czech  Republic 

June  10, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  June  17, 1993 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refsr  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  pott  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715.     j 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972, 88  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Consultations  were  held  between  the 
Governments  of  the  United  States  and 
the  Czech  Republic  concerning  the 
Bilateral  Textile  Agreement,  effiscted  by 
exchange  of  notes  dated  June  25  and 
July  22, 1986,  as  amended,  with  respect 
to  exports  from  the  Czech  Republic.  In 
a  Memorandum  of  Understanding  dated 
May  28, 1993,  the  two  governments 
agreed  to  amend  and  extend  the 
agreement  for  certain  cotton  and  man-   , 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Czech  Republic 
and  exported  during  the  {)eriod  June  1, 
1993  through  May  31, 1994.  In  the  event 
that  the  Uruguay  Round  is  not 
completed  and  implemented  before  May 
31, 1994,  this  agreement  will  be 
automatically  extended  until  May  31, 
1995. 

In  the  letter  published,  the  Chairman 
of  OTA  directs  the  Commissioner  of 
Customs  to  establish  limits  for  the 
period  which  began  on  June  1, 1993  and 
extends  through  May  31, 1994.     ^ 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54978. 
published  on  November  23, 1992).  Also 
see  58  FR  3936,  published  on  January 
12, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  its 

provisions. 

Kita  D.  HayM. 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 

Coamittat  for  the  ImplaiMBlatioB  oTTextik 


June  10, 1993 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  temis  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854):  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  May  28, 1993,  between  the 
Governments  of  the  United  States  and  the 
Czech  Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  June  17, 1993,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  the  Czech  Republic  and 
exported  during  the  twelve-month  period 
which  began  on  June  1, 1993  and  extends 
through  May  31, 1994  in  excess  of  the 
following  levels  of  restraint: 


Category 

TwaJve-month  restraint 

410  

433  

1,500,000  square  me- 
ters. 
5  691  dozen 

435 

443  

624  

3,876  dozen. 
71,815  numbers. 
1 ,500.000  square  me- 
ters. 

^The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  attar  May 
31, 1993. 

Textile  products  in  Category  624  which 
have  been  exported  to  the  United  Stales  prior 
to  June  1, 1993,  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  624  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Imports  charged  to  these  category  limits, 
except  Catogory  624,  for  the  period  June  l, 
1992  through  May  31, 1993  shall  be  charged 
against  those  levels  of  restraint  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  limits  set  forih  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  May  28, 1993 
between  the  Governments  of  the  United 
States  and  the  Czech  Republic. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 


The  Committee  for  the  ImplemenUtion  of 
Textile  Agreements  has  detennined  that 
these  actions  hll  within  the  foraign  afltira 
exception  of  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  93-14190  Filed  6-1S-«3: 8:45  am) 
■UMO  COOC  IBia-OM-f 

Request  for  Public  Comments  on 
Bilateral  TexUie  ConsultaUons  with  the 
Government  of  Paklatan  on  Cartaln 
Cotton  and  Man-Made  Rber  Textile 
Producta 

June  10, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  June  17,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  May  26, 1993,  under  the  terms  of 
the  Bilateral  Cotton,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange 
of  notes  dated  May  20,  1987  and  June 
11, 1987,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  the  United  States 
Government  requested  consultations 
with  the  Government  of  Pakistan  with 
respect  to  cotton  and  man-made  fiber 
coats  in  Categories  335/635. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Categories  335/635,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on  May 
26, 1993  and  extends  through  August 
23, 1993  at  a  level  of  69.139  dozen. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 


33258 


Federal  ftegiater  /  Vol.  58,  No.  114  /  Wednesday,  June  16,  1993  /  Notices 


governments.  OTA,  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  335/635, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  prorated  period 
beginning  on  August  24. 1993  and 
extending  through  December  31, 1993, 
of  not  less  than  84,428  dozen. 

A  siunmary  market  statement 
concerning  Categories  335/635  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  335/635, 
under  the  agreement  with  the 
Government  of  Pakistan,  or  to  comment 
on  domestic  production  or  availability 
of  products  included  in  Categories  335/ 
635,  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  Rita  D. 
Hayes,  Chairman,  Committee  for  the 
bnplementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeCrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Pakistan. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  335/635.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Pakistan, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 


see  57  FR  56904,  published  on 
December  1,1992. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Markat  Stalament— Pakistan 
Category  335/635— Woman'i  and  Girb' 
CoHon  and  Man-Made  Fiber  Coati 
MaylMS 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
cotton  and  man-made  fiber  coats. 
Category  335/635,  from  Pakistan 
reached  197,539  dozen  for  the  year 
ending  February  1993,  over  three  and 
one  half  times  the  53,792  dozen 
imported  a  year  earlier.  Imports  from 
Pakistan  were  41,450  dozen  in  1991. 

The  sharp  and  substantial  increase  in 
Category  335/635  imports  from  Pakistan 
is  causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  women's  and  girls' 
cotton  and  man-made  fiber  coats. 
U.S.  Production, Import  Penetration,  and 
Market  Share 

U.S.  production  of  women's  and  girls' 
cotton  and  man-made  fiber  coats. 
Category  335/635,  declined  from 
6,724.000  dozens  in  1987  to  4,173.000 
dozen  in  1992,  a  decline  of  38  percent. 
By  contrast,  U.S.  imports  of  women's 
and  girls'  cotton  and  man-made  fiber 
coats,  Category  335/635,  increased  from 
6.923,000  dozen  in  1987  to  9,516,000 
dozen  in  1992,  an  increase  of  37 
percent.  This  increase  continued  in 
1993,  as  U.S.  imports  of  Category  335/ 
635  reached  9,691,454  dozen  during  the 
year  ending  February  1993,  an  increase 
of  22  percent  when  compared  with  the 
same  period  in  1992. 

The  ratio  of  imports  to  domestic 
production  more  than  doubled, 
increasing  from  103  percent  in  1987  to 
228  percent  in  1992.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  49  percent  in  1987  to  30 
percent  in  1992,  a  decline  of  19 
percentage  points. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  72  percent  of  Category 
335/635  imports  from  Pakistan  during 
the  year  ending  February  1993  entered 
under  HTSUSA  numbers 
6202.92.2060 — women's  cotton  anoraks, 
windbreakers  and  similar  articles,  other 
than  those  of  corduroy;  6204.32.2030 — 
women's  cotton  suit-type  jackets,  other 
than  those  of  corduroy;  and 
6211.43.0050 — women's  or  girls'  man- 
made  fiber  jackets  for  track  suits.  These 
coats  entered  the  U.S.  at  landed  duty- 


paid  values  below  U.S.  producers' 
prices  for  comparable  coats. 

Committee  fi>r  the  Implementation  of  Textile 
Agreements 

June  10, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cottpn  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  I^kistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
E)ecember31, 1993. 

Effective  on  June  17, 1993.  you  are  directed 
to  establish  a  limit  for  cotton  and  man-made 
fiber  textile  products  in  Categories  335/635 
for  the  period  l>eginning  on  May  26, 1993  and 
extending  through  August  23, 1993  at  a  level 
of  69,139  dozen  \ 

Textile  products  in  Categories  335/635 
which  have  been  exported  to  the  United 
States  prior  to  May  26, 1993  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Category  635  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(  I )  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  93-14191  Filed  6-15-93;  8:45  am] 

BiLUNO  CODC  SStO-ON-F 


Establishment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Pakistan 

June  10, 1993 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  June  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  25, 1993. 
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bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

8UPPLBNENTARY  MPORMATION: 

Authority:  Executivs  Ordar  116S1  of  March 
3, 1972,  as  amendod;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Inasmuch  as  consultations  have  not 
resulted  in  a  mutually  satisfactory 
solution  on  Category  314,  the  United 
States  Government  has  decided  to 
control  imports  in  this  category  for  the 
prorated  period  beginning  on  June  26, 
1993  and  extending  throt^  December 
31, 1993  at  a  level  of  2,002.210  square 
meters. 

The  United  States  remains  committed 
to  Gnding  a  solution  concerning 
Category  314.  Should  such  a  solution  be 
reached  in  further  consultations  with 
the  Government  of  Pakistan,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  PR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  56904,  published  on 
December  1, 1992;  and  58  FR  15486, 
published  on  April  15, 1993. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

June  10, 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25, 1992,  by  the 
Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imptorts  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  tlirough 
December  31, 1993. 

Effective  on  June  2d,  1993,  you  are  directed 
to  establish  a  limit  for  cotton  textile  products 
in  Category  314  for  the  period  begiiming  on 
June  26, 1993  and  extending  through 
December  31, 1993  at  a  level  of  2,002,210 
square  meters^. 

Textile  products  in  Category  314  which  are 
exported  to  the  United  States  on  and  after 


'  The  limii  hu  not  bean  adiiutad  to  account  for 
any  impoiti  exported  aftar  )iin«  25, 1993. 


January  1, 1993  shall  remain  subject  to  the 
group  limit. 

Imports  charged  to  the  limit  for  Category 
314  for  the  March  28, 1993  through  June  25, 
1993  shall  be  charged  against  that  level  of 
restraint  to  the  extent  of  any  unfilled  baluce. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  fat  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  93-14192  6-15-93;  8:45  am] 
eauNQ  cooc  xio-on-F 


Announcement  of  Import  Reetraint 
Umlte  for  Certain  Wool  Textile 
Product*  Produced  or  Manufactured  in 
the  Slovak  Republic 

June  10, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Consultations  were  held  between  the 
Governments  of  the  United  States  and 
the  Slovak  Republic  concerning  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  June  25  and 
July  22, 1986,  as  amended,  with  respect 
to  exports  from  the  Slovak  Republic.  In 
a  Memorandum  of  Understanding  dated 
Kfay  20, 1993,  the  two  governments 
agreed  to  establish  a  successor 
agreement  for  certain  wool  textile 
products,  produced  or  manufactured  in 


the  Slovak  Republic  and  exported 
during  two  consecutive  one-year 
periods,  beginning  on  June  1, 1993  and 
exiending  through  May  31, 1995. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  which  began  on 
June  1, 1993  and  extends  through  May 
31, 1994. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see . 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  58  FR  3936,  published  on  January 
12, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
|.  Haydan  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  fi>r  the  ImpleoMnlatioa  of  Textile 
Agreements 

June  10, 1993. 
Conuni>sioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  May  20, 1993,  between  the 
Governments  of  the  United  States  and  the 
Slovak  Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  June  17, 1993.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  which  began  on  June  1, 
1993  and  extends  through  May  31, 1994,  in 
excess  of  the  following  levels  of  restraint: 


Category 

NmH* 

410  

433  

301,718  aquare  ma- 

taf*. 
10,941  dozen. 

435  

443  

16,526  dozwi. 
91,401  numbers. 

^Tha  Nmits  hava  rxX  boon  ad|uated  to 
account  kx  any  imports  axportad  aftar  May 
31, 1993. 

Imports  charged  to  these  category  limits  for 
the  period  June  1, 1992  through  May  31, 1993 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
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for  that  pariod  hav*  been  exhm»t«d  by 
prevloiu  entriM,  audi  gooda  ahall  be  sobiect 
to  the  levela  wt  forth  io  thia  diractiva. 

The  limita  tet  forth  abore  are  aul^act  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOD  dated  May  20. 1993 
between  the  Govamments  of  the  United 
States  and  the  Slovak  Republic. 

In  carrying  out  the  abcwe  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exceptuw  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely,  i 

).  Hayden  Boyd,  I 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Affeements. 
(FR  Doc  93-14193  Filed  6-15-93;  8:45  am] 
MUNQ  COM  KM-on-r  I 


DELAWARE  RIVER  BASIN 
COMMISSION 

CommiMlon  MMling  and  Public 
HMrings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
Jime  23, 1993.  The  hearing  will  be  part 
of  the  CommissicHi's  businiass  meeting 
which  is  open  to  the  public  and 
scheduled  to  begin  at  9:30  a.m.  in  the 
BallitxMn  of  the  Inn  at  Hunt's  Landing. 
900  Routes  6  k  209,  Matamoras, 
Pennsylvania. 

The  subjects  of  the  hearing  will  be  as 
follows:  I 

Applicatioos  far  Approral  of  u« 
FoUowiog  Proiecti  Purmuurt  to  Article 
lOJ,  Article  11  and^r  Sectioa  3M  of 
the  Compact 

1.  Holdover  Profed:  Wilmington 
Suburban  Water  Caj>oration  D-9i-72 
CP.  A  surface  water  supply  project  that 
entails  an  incieese  of  withdrawal  at  the 
applicant's  existing  White  Qay  Creek 
intakes  adjacent  to  its  Stanton  water 
treatment  plant  The  applicant  provides 
water  to  poitiops  of  noithem  New 
Castle  County  and  requests  an  increase 
in  its  water  withdrawal  firom  16  mgd  to 
30  mgd.  The  project  is  located  just  off 
First  State  Boulevard  in  Stanton,  New 
Castle  County,  Delaware.  This  hearing 
continuae  that  of  March  24. 1093. 

2.  Holdover  Prefect:  City  afCoatsville 
Authority  D-92-64  CP.  A  sewage 
treatment  plant  (STF)  upgrade  project 
that  entails  the  addition  of  a  phosphorus 
removal  system  to  the  Qty  of  Coetsville 
Authority's  existing  3.85  mdg  capacitT 
fKdlity  which  will  continue  to  serve  me 
Qty  of  Coetsville  and  p<»tions  of  Cain 


and  Valley  Townships.  The  STP  is 
located  just  west  of  Franklin  Street  in 
South  Coetsville  Borough,  Chester 
Coimty,  Pennsylvania  and  will  continue 
to  discharge  to  the  West  Branch 
Brandywine  Creek.  This  hearing 
continues  that  of  May  26, 1993. 

3.  New  York  State  Department  of 
Environmental  Conservation  (NYS  DEC) 
D-77-20  CP  (Eevision  No.  2).  An 
application  for  approval  of  a  revised 
schedule  of  augmented  conservation 
release  rates  from  Pepacton  and 
l^versink  Reservoirs  to  be  tried  on  an 
experimental  basis  for  up  to  three  years 
(June  1993-May  1996).  Increases  during 
the  warmer  months  are  offset  with 
decreases  during  other  months  with  no 
change  in  the  total  releases  on  a  yearly 
basis.  The  modincations>ere  designed  to 
conserve  the  available  thermal  stress 
bank  and  enable  NYS  DEC  to  improve 
fisheries  management  in  the  Delaware 
River.  The  reservoirs  are  located  in 
Sullivan  and  Delaware  Counties.  New 
York. 

4.  City  of  Harrington  D-83-27  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  21  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  frtnn 
Well  Nos.  1,  2  and  3.  Commission 
approval  on  June  22, 1988,  was  limited 
to  five  years  and  will  expire  unless 
renewed.  The  applicant  requests  that 
the  total  withdrawal  from  all  wells 
remain  Umited  to  21  mg/30  days.  The 
project  is  located  in  the  Qty  of 
Hanington,  Kent  County,  Delaware. 

5.  Roamingwood  Sevferand  Water 
Association,  Inc.  D-88-4S  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water'withdrawal 
project  to  supply  up  to  26.69  mg/30 
days  of  water  to  the  applicant's 
distribution  system  firom  Well  Nos.  1 
through  5.  Commission  approval  on 
August  3, 1988  was  limited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  26.69  mg/30  days.  The  project 
is  located  in  Lake  and  Salem 
Townships,  Wayne  County, 
Pennsylvania. 

6.  Hackettstown  Municipal  Utilities 
Authority  D-92-41  CP.  An  application 
for  approval  of  an  increesed  ground 
water  withdrawal  project  to  supply  up 
to  43.2  ing/30  days  of  water  to  the 
applicant's  distribution  system  from 
existing  Well  Na  5.  and  to  increase  the 
existing  withdrawal  limit  frtun  all  wells 
of  75  mg/30  days  to  90  mg/30  days.  The 
project  is  located  in  Hackettstown 
Borough,  Warren  County.  New  Jersey. 

7.  upper  Uwchlan  Township-Marsh 
Harbour  Treatment  Plant  D-93-10  CP. 


A  project  to  rerate  the  applicant's  Marsh 
Huhoiu  Treatment  Plant  from  0.062 
mgd  to  0.082  mgd  to  provide  capacity 
for  development  in  two  residential  areas 
of  Upper  Uwchlan  Township,  Chester 
County,  Pennsylvania.  The  existing 
plant  will  continue  to  provide  high- 

auality  secondary  treatment  for 
ischarge  to  a  14.5  acre  spray  irrigation 
site  located  adjacent  to  Marsh  Creek 
State  Park  in  the  East  Branch 
Brandywine  Creek  Watershed. 

8.  Pocono  Mountain  School  District 
D-93-23  CP.  A  project  to  modify  the 
operation  of  two  existing  sewage 
treatment  plants  (STPs),  one  for  the 
Senior  Hi^  School  and  the  other  for  the 
Junior  High  School,  both  serving  the 
Pocono  Motmtain  School  District  in 
Pocono  and  Paradise  Townships, 
Monroe  County,  Pennsylvania.  The 
treated  eHluent  will  continue  to 
discharge  to  S%viftwater  Creek,  a 
tributary  of  Paradise  Creek  in  Paradise 
Township,  via  an  existi ng  common 
outfall.  TTie  operation  of  STPs  will  be 
combined  to  improve  their  treatment 
efficiency  at  the  existing  permitted  rate 
of  28,600  gpd.  A  new  ultraviolet 
disinfection  system  will  also  be 
installed.  Both  STPs  are  located  just 
north  of  Swiftwater  Creek  and  east  of 
State  Route  611,  with  the  Junior  High 
School  STP  located  in  Pocono 
Township  and  the  Senior  High  School 
STP  located  in  Paradise  Township. 
Further,  the  discharge  is  to  the  drainage 
area  of  the  Special  Protection  Waters  of 
the  Delaware  Water  Cap  National 
Recreation  Area. 

9.  J.T.  Baker.  Inc.  D-93-24.  A  project 
to  dredge  an  approximately  90-foot  by 
300-foot  area  of  the  Delaware  River  bed 
and  bank  to  remove  sediments 
contaminated  via  past  discharges  from  a 
storm  water  outfall  pipe.  Solids  will  be 
disposed  of  at  a  lioenwd  solid  and/or 
hazardous  waste  landfill.  The  excavated 
area  will  be  restored  with  clean  backfill 
material.  Water  infiltrating  a  proposed 
temporary  cofferdam  around  the 
excavated  area  will  be  pumped  throtigh 
a  filter  system  and  discharged  to  the 
Delaware  River  in  Water  Quality  Zone 
ID.  Discharge,  depending  on  its  qtiality, 
will  be  either  downstream  of  the 
excavation  area  or  via  J.T.  Baker's 
existing  wastewater  treatment  plant  and 
discharge  pipe  at  a  rate  estimated  at  0.43 
mgd.  The  project  is  located  at  the  J.T. 
Baker  plant  sit«  in  the  Town  of 
Phillipsburg.  Warren  County,  New 
Jersey.     

10.  AMETEK.  U.S.  Gauge  Division  D- 
93-25  CP  (G).  A  ground  water 
remediation  project  consisting  of  the 
proposed  wiUidrawal  of  up  to  3.88  mg/ 
30  days  of  ground  water  friom  Wells  No. 
MW-6S.  MW-«D  and  PW-2  located  at 
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the  applicant's  industrial  focility  (Plant 
#2),  in  Sellm-sville  Borough.  Bucks 
County,  within  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area.  The  treatment  facilities  and 
discharge  to  the  East  Branch  of  the 
Perkiomen  Creek  are  to  be  reviewed  by 
Docket  No.  D-93-25  CPP). 

11.  Outietter  Associates  D-93-26.  An 
application  for  a  proposed  0.017  mgd 
wastewater  treatment  plant  to  provide 
secondary  biological  treatment  via  the 
extended  aeration  process  to  serve  the 
existing  and  future  flows  from  the 
Crossings  Outlet  Square  retail/ 
commercial  development  The  treatment 
plant  %vill  be  located  )ust  north  of  the 
To%vn  of  Tannersville  between  U.S. 
Route  80  and  State  Route  611  in  Pocono 
Township,  Monroe  County, 
Pennsylvania.  The  treated  efiluent  will 
discharge  to  Pocono  Creek  via  a  new 
outfall  after  ultraviolet  disinfection. 
Further,  the  discharge  will  be  to  t^ 
drainage  area  of  the  Special  Protection 
Watms  of  the  Delaware  Water  Gap 
National  Recreation  Area.  Documents 
relating  to  these  items  may  be  examined 
at  the  Commission's  office.  Preliminary 
dodcets  are  available  in  single  copies 
upon  request.  Please  contact  George  C 
Elias  concerning  docket-related 

auestions.  Persons  wishing  to  testify  at 
lis  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hening. 

Other  Scheduled  Hearings 

By  earher  notice,  the  Commission 
announced  its  schedule  of  public 
hearings  on  proposed  amendments  to  its 
Comprehensive  Plan,  Water  Code,  Water 
Quality  Regulations  and  Rules  of 
Practice  and  Procedure  relating  to  the 
control  of  nonpoint  sources  of  pollution 
in  the  drainage  area  to  classified  Special 
Protection  Waters.  The  proposed 
amendments  involve  a  Uiree-pronged 
approach:  the  first  addresses  new 
nonpoint  sources  on  a  project-by-project 
basis  through  the  Commission's  project 
review  process  under  Section  3.8  of  the 
Delaware  River  Basin  Compact;  through 
USEPA's  NPDES  stonnwater  permitting 
regulations;  and  on  a  discretionary  basis 
when  needed.  The  second  prong 
addresses  new  and  existing  nonpoint 
sources  on  a  priority  watershed  oasis. 
For  priority  watersheds,  watershed 
nonpoint  source  management  plans 
would  be  developed  and  implemented. 
The  third  prong  would  encourage  the 
development  and  implementation  of 
watershed  nonpoint  source  plans  on  a 
voluntary  basis  in  watersheds  which  are 
not  considered  the  highest  priority  of 
the  Commission.  A  process  to  identify 
priority  watersheds  and  develop 
watershed  lumpoint  source  management 
plans  is  included  in  the  proposal 


Hearing  Dotes:  The  pubUc  hearings 
are  scheduled  as  follows: 

June  16, 1993  beginning  at  1:30  p.m. 
and  continuing  until  4:30  pjn.  as  long 
as  there  are  people  present  trishing  to 

testify. 

June  22, 1993  beginning  at  2  p.m.  and 
continuing  until  5  p.m.  as  long  as 
there  are  people  present  wishing  to 
testify. 

June  22, 1993  beginning  at  7  p.m.  and 
continuing  until  9:30  p.m.  as  long  as 
there  are  people  present  wishing  to 
testify. 

AOOncsSES:  The  June  16, 1993  hearing 
will  be  held  in  the  New  Castle  County 
Council  Chambers,  First  Floor  of  the 
Qty/County  Building,  800  French 
Street,  Wilmington,  Delaware. 

The  June  22, 1993  hearings  will  be 
held  in  the  Ballroom  of  the  Inn  at  Hunt's 
Landing,  900  Routes  6  ft  209, 
Matamoras,  Pennsylvania. 

FOR  FURTNER  MFORMATION  CONTACT: 

Copies  of  the  full  text  of  the  proposed 
am«xlments,  the  Water  Code,  the  Water 
Quality  Regulations  and  the  Rules  of 
Practice  and  Procedure  may  be  obtained 
by  contacting  Susan  M.  Weisman, 
Commissi(Hi  Secretary,  Delaware  River 
Basin  Commission,  Telephcme  (609) 
883-9500  x203. 

Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  in 
advance.  Written  comments  on  the 
proposed  amendments  should  also  be 
submitted  to  the  Secretary  at  the 
Delaware  River  Basin  Conunission,  P.O. 
Box  7360.  West  Trenton,  New  Jersey 
08628. 

Public  Information  Notice 

Water  Quality  Program 


"Die  Commission  is  preparing  its 
water  quality  program  for  the  fiscal  year 
ending  September  30, 1994.  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Qean 
Water  Act,  »s  amended.  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  plaiming, 
surveillance,  compliance  monitoring, 
regional  coordination,  water  quality 
standards,  wasteload  allocations  and 
public  participation.  While  the 
proposed  program  is  not  subject  to 
public  hearing  by  the  Commission,  it 
will  be  avail^le  for  examination  and 
review  by  interested  individuals  at  the 
Commission's  offices  upon  request 
beginning  July  1, 1993.  The  public 
review  and  comment  period  will  end 
July  31, 1993.  Please  contact  Paul  J. 
Vlebbm  for  further  information. 


Dated:  Jum  8, 1993. 

Secretary. 

(PR  Doc  93-1417g  PiM  6-15-03;  •:4S  Ml) 


DEPARTMEMT  OF  EDUCATION 

PropoMd  InfoniMiion  CoHsction 
R«qutsts 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Informatico 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Redtiction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  16, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gary  Green,  (202)  401-3200.  Individuab 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  C^4B  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
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infonnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection;  (4) 
The  afihicted  public;  (5)  Reporting 
burdm;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Gtcnbo  at  the  address 
specified  above. 

Dated:  June  10, 1993. 
CaiyGiMi. 

Dinctor,  Information  Resources  Management 
Service. 

Office  of  Educational  Research  and 
loqirovenient 

Type  of  Review:  Revision. 

Titk:  Office  of  Educational  Research 
and  Improvement  (OERI)  Fellows 
Program.  i 

Frequency:  Annually. 

Affected  Public:  bidividuals  or 
households. 

Reporting  Burden: 

Responses:  45. 

Bunien  Hours:  630. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  to 
apply  for  funding  under  the  OERI 
Fellows  Program.  The  Department  will 
use  the  information  to  make  grant 
awards. 

Type  of  Review:  New,  ] 

Title:  Survey  of  Public  Long-Term 
Juvenile  Correctional  Facilities  for  the 
National  Assessment  of  Vocational 
Education. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  state  or  local  governments; 
businesses  or  other  for-profit. 

Reporting  Burden: 

Responses:  568. 

Burden  Hours:  2,406. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  project  involves  a 
survey  of  educational  directors  in  public 
long-term  juvenile  correctional  facilities 
in  the  U.S.  It  is  designed  to  collect 
information  on  the  implementation  and 
effects  of  the  1990  Perkins  Act.  as  these 
might  be  relevant  in  correctional 
fiMslities,  examine  the  administration 
and  characteristics  of  education  and 
vocational  education  programs  in  these 
settings,  and  identify  potential  pre-  and 
post-release  outcomes,  which  current 
research  has  not  releesed. 

[FR  Doc  93-14095  Filed  6-1S-93;  8:45  am) 


DEPARTME^f^  OF  ENERGY 

Contract  Award:  KPMQ  Paat  Marwick 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUHMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Acquisition  Regulations  relating  to 
organizational  conflicts  of  interest,  48 
CFR  909.570,  DOE  gives  public  notice 
that  it  intends  to  award  a  contract 
recognizing  the  existence  of  potential 
organizational  conflicts  of  interest, 
because  it  has  been  determined  to  be  in 
the  best  interests  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  W.  Harvey,  U.S.  Department  of 
Energy,  Office  of  Inspector  General, 
1000  independence  Avenue.  SW.,  room 
5A-179.  Washington.  DC  20585.  (202) 
586-1943. 

SUPPt^MENTARY  INFORMATION: 

General 

Under  provisions  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577).  as  amended,  and  the  Federal 
Energy  Administration  Act  of  1974 
(Pub.  L.  93-275),  as  amended,  the 
Department  of  Energy  is  subject  to  strict 
requirements  intended  to  avoid 
organizational  conflicts  of  interest  in  the 
award  and  performance  of  contracts  for 
technical  and  management  support 
services.  An  organizational  conflict  of 
interest  (OQ)  is  considered  to  exist 
when  a  contractor  "has  past,  present,  or 
currently  planned  interests  that  either 
directly  or  indirectly,  through  a  client 
relationship  relate  to  the  work  to  be 
performed  under  a  Department  contract 
and  which  (1)  may  diminish  its  capacity 
to  give  impartial,  technically  sound, 
objective  assistance  and  advice,  or  (2) 
may  result  in  it  being  given  an  unfair 
competitive  advantage."  DOE 
Acquisition  Regulations,  48  CFR 
909.570-3.  Pursuant  to  these  provisions, 
a  contract  may  not  be  awarded  unless 
the  Secretary  or  her  designee  has  made 
a  determination  that  it  is  unlikely  that 
an  OQ  would  exist,  or  that  a  conflict 
has  been  avoided  after  inclusion  of 
appropriate  conditions  in  the  contract.  If 
an  OQ  is  determined  to  exist  and 
cannot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  her 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contract  to  mitigate  the 
OQ. 

Based  on  the  following  findings  and 
determination,  the  contract  described 
below  will  be  awarded,  after  taking  into 
account  the  existence  of  an  OQ,  because 


the  contract  is  determined  to  be  in  the 
best  interests  of  the  United  States, 
pursuant  to  th^  authority  of  DOE 
Acquisition  Regulation  48  CFR  909.570. 
Any  comments  should  be  provided 
within  5  days  after  publication  of  this 
notice. 

Findings 

1.  The  DOE  Office  of  Inspector 
General  (OIG)  operates  under  the 
authority  of  the  Inspector  General  Act  of 
1978,  as  amended.  5  U.S.C.  app.  3. 

2.  At  present,  the  DOE  OIG  annually 
audits  the  financial  statements  of  11 
major  EXDE  commercial  and  trust 
entities  pursuant  to  the  requirements  of 
the  Chief  Financial  Officers  Act  of  1990 
(Pub.  L.  101-576)  (the  CFO  Act). 

3.  The  CFO  Act,  if  full 
implementation  is  mandated  by 
Congress,  would  require  the  OIG  to 
audit  the  consolidated  financial 
statements  of  the  DOE.  In  order  to 
prepare  consolidated  financial 
statements  for  DOE,  the  Chief  Financial 
Officer  would  have  to  ensure  the 
preparation  of  some  59  sets  of  financial 
statements,  all  of  which  the  OIG  would 
have  to  audit  or  have  audited.  The  OIG 
does  not  have,  nor  does  it  anticipate 
being  authorized,  sufficient  in-house 
resources  to  accomplish  this  potential 
additional  workload. 

4.  Therefore,  a  competitive 
procurement  (DE-RP01-92IG00312.  to 
Provide  Nationwide  Audit  Support 
Services  for  the  Office  of  Inspector 
General  (OIG))  was  initiated  in  May 
1992  to  solicit  support  services  to 
accomplish  a  specific  Statement  of 
Work.  The  vast  majority  of  the  proposed 
effort  will  be  financial  audits  required 
by  full  implementation  of  the  CFO  Act 
of  1990,  and  this  procurement  would 
support  the  OIG's  timely 
implementation  of  the  potential  new 
CFO  Act  requirements.  Notice  was 
provided  in  the  Request  for  Proposals, 
however,  that  the  performance  level  of 
the  proposed  contract  is  dependent  on 
full  implementation  of  the  CFO  Act,  and 
further,  that  if  the  CFO  Act  is  not  fully 
implemented,  the  required  level  of  effort 
could  be  substantially  reduced. 

5.  Based  on  a  comprehensive 
evaluation  of  its  technical  and  cost 
proposals.  KPMG  Peat  Marwick  offered 
superior  technical  strengths  with  the 
lowest  proposed  and  probable  costs  to 
the  Government.  It  was  therefore 
determined  that  KPMG  Peat  Marwick 
would  best  successfully  achieve  the 
purposes  of  DOE  OIG  audits. 

6.  KPMG  Peat  Marwick  submitted  the 
necessary  OQ  information  as  part  of  the 
required  proposal  package.  The  KPMG 
Peat  Marwick  statement  certified  that  a 
potential  for  an  organizational  conflict 


¥9imwl  RagirtCT  f  Vol.  58.  No.  114  /  Wednesday.  June  16.  1993  /  Notices 


33263 


of  interest  is  perceived  concerning  the 
proposed  wt^ 

7.  Based  on  an  evaluation  of  the  EKts 
contained  in  the  OQ  inftirraaticMi 
submitted,  the  Department  of  Energy 
has  determined  that  KPMG  Peat 
Marwick  may  have  a  potential 
organizaticmal  conflict  of  interest 

B.  All  firms  who  were  in  the 
competitive  range  were  determined  to 
have  potential  organizational  conflicts 
of  interest 

Mitigation 

1.  The  contract  includes  a  detailed 
mitigation  plan  that  is  summarized 
below: 

a.  KPMG  Peat  Marwidc  plans  to  use 
subcontractors  to  perform  work  at  the 
sites  where  potential  organizational 
conflicts  of  interest  may  exist 

b.  KPMG  Peat  Marwick  will  use  a 
consultant  to  perform  quality  control 
reviews  of  the  woiic  of  the 
subcontractors. 

c.  The  consultant  will  transmit  the 
audit  reports  completed  by  the 
subcontractors  directly  to  DOE  OKi  Task 
Monitors  in  a  sealed  envelope  with  an 
accompanying  cover  letter.  Accordingly, 
such  reports  will  not  be  influenced  by 
KPMG  Peat  Marwick  personnel. 

2.  Each  task  will  be  monitored  by  a 
member  of  the  OfRce  of  Inspector 
General's  audit  staff. 

3.  The  contractor  will  submit  monthly 
progress  reports  which  will  include  the 
identification  of  any  potential  conflicts 
of  interest  and  any  efforts  made  to 
mitigate  such  conflicts. 

4.  The  contract  includes  DEAR 
952.209-72.  "Organizational  ConflicU 
of  Interest — Special  Clause." 

Deterwination 

In  light  of  the  above  Findings  and 
Mitigations  and  in  accordance  with  48 
CFR  909.570,  award  of  this  contract  to 
KPMG  Peat  Marwick  is  considered  to  be 
in  the  best  interest  of  the  United  States. 

Dated  :  June  9, 1993. 
John  C  Layton, 
Inspector  General. 

(FR  Doc.  93-14210  Filed  6-lS^B3;  8:45  im] 
aiUJNQ  OOOE  MSO-01-^ 


Secretary  of  Energy  Advisory  Board 
Task  Forca  on  Radioactlva  Waste 
Management 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 


NAME:  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Radioactive  Waste 
Management. 

DATES  AND  TIME:  Wednesday,  July  7. 

1993. 9  a.m.-4  p.m. 

PLACE:  National  WildUfa  Federation. 

Kimball  Conference  Room,  First  Floor, 

1400  16th  Street,  NW.,  Washington,  DC 

20036. 

FOR  RMTHER  INFORMATION  CONTACT: 
Dr.  Daniel  S.  Metlay,  Designated  Federal 
Officer.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  58&- 
3903. 

SUPPLEMENTARY  MFORMATKM:  Purpose  of 
the  Committee:  The  Secretary  of  Energy 
Advisory  Board  Task  Force  on 
Radioactive  Waste  Management  was 
established  in  May  1991  to: 

(1)  Identify  the  factors  that  afiiact  the 
level  of  pubUc  trust  and  confidence  in 
Department  of  Energy  programs; 

(2)  Assess  the  effectiveness  of 
alternative  financial,  organizational, 
legal,  and  regulatory  arrangements  in 
promoting  public  trust  and  confidence; 

(3)  Consider  the  effects  on  other 
programmatic  objectives,  such  as  cost 
and  timely  acceptance  of  waste,  of  those 
alternative  arrangements;  and 

(4)  Provide  the  Secretary  with 
recommendations  and  guidance  for 
implementing  those  recommendations. 

Tentative  Agenda 

9-10:30  a.m.— Public  Comments  on 
Revisions  to  Draft  Final  Report 

10:30-10:45  a.m.— Break 

10:45-12  p.m.— Public  Comment 
Continued 

12-1  p.m. — ^Lunch 

1-4  p.m. — ^Task  Force  Deliberations 

4  p.m. — ^Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business.  During  its  meeting  in 
Washington,  the  Task  Force  welcomes 
comments  on  its  Draft  Final  Report. 
Members  of  the  public  are  invited  to 
present  their  views  and  will  be  heard  in 
the  order  they  sign  up  at  the  beginning 
of  the  meeting.  The  Task  Force  will 
make  every  effort  to  hear  the  views  of 
all  interested  ]>artie8.  Written  comments 
may  be  submitted  to  Dr.  Daniel  Metlay. 
Seoetary  of  Energy  of  Advisory  Board, 
AC-1, 1000  Independence  Avenue  SW., 
Washington,  DC  20585.  bi  order  to 
insure  consideration  by  Task  Force 
members  in  advance  of  the  meetings, 
written  comments  should  be  received  by 
June  30, 1993. 


Minutes 

Minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  bidependenoe  Avenue. 
SW.,  Washington.  IX;  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  hoUdays. 

luued  at  Washington,  DC,  on  June  11, 
1993. 

Deputy  Adrisory  Committee  Manageatent 
Officer. 

[FR  Doc  93-14211  Filed  6-15-93: 8:45  am] 
■NJJNQ  OOOf  I 


Fadsrai  Enargy  Ragutalory 
Commission 

[Docket  No*.  ER«2-43»-003.  el  aL] 

Florida  Powar  Corp.,  at  al.;  Elactrfc 
Rata,  Small  Poawr  Production,  and 
IntarlocMng  Dkactorala  FUinga 

June  9, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: . 

1.  Florida  Power  Corporation 

(Docket  Na  ER92-436-003I 

Take  notice  that  on  May  28. 1993. 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  its  compliance  refund 
report  in  the  above-referenced  docket. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER93-S4  7-000) 

Take  notice  that  on  May  13, 1993, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Notice  of 
Termination,  which  states  that  an 
unexecuted  Contract  for  Electric  Service 
between  PSO  and  the  Chelsea 
Municipal  Authority  is  to  be  canceled 
effective  as  of  May  8. 1993. 

Copies  of  the  filing  have  been  sent  to 
CMA  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  June  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Electric  Light  and  Power 
Company  and  Iowa  Southern  Utilities 
Company 

[Docket  No.  BC93-14-0001 

Take  notice  that  on  June  4, 1993,  Iowa 
Electric  Light  and  Power  Company 
(Iowa  Electric)  and  Iowa  Southern 
Utilities  Company  (Iowa  Southern) 
tendered  for  filing  an  Application  for 
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Authorization  and  Approval  of  a 
MaigBt.  Filing  requirements  were 
submitted  pursuant  to  section  203  of  the 
Federal  Power  Act  and  part  33  of  the 
Commission's  Rules  and  Regulations. 

Under  the  terms  of  the  Merger 
Agreement  between  Iowa  Electric  and 
Iowa  Southern.  Iowa  Southern  will  be 
merged  into  Iowa  Electric  and  the 
surviving  corporation  will  be  renamed 
upon  the  consummation  of  the  merger. 
Both  Applicants  are  wholly-owned 
subsidiaries  of  lES  Industries  be.  At  the 
time  of  merger,  all  of  the  shares  of 
common  stock  of  Iowa  Southern, 
wholly-owned  by  lES,  will  be  fully 
redeemed  and  retired. 

The  Applicants  submit  that  the 
merger  of  Iowa  Electric  and  Iowa 
Southern  would  be  consistent  with  the 
public  interest  as  required  by  section 
203  of  the  Federal  Power  Act. 
Applicants  therefore  reouest  that  the 
Commission  authorize  the  merger 
without  the  necessity  of  hearing. 

Comment  date.  June  28. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         j 

4.  Northeast  Utilities  Service  Company 

(Dodist  Nos.  EC90-10-007  and  EI193-294- 
000) 

Take  notice  that  on  May  28. 1993, 
Northeast  Utilities  Service  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  dockets 
pursuant  to  the  Commission's  order 
issued  on  March  29, 1993. 

Comment  date:  June  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

(DockBt  No.  ER93-461-001I 

Take  notice  that  New  England  Power 
Company  on  Jime  4, 1993  tendered  for 
filing  its  compliance  refund  report  in 
this  docket. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice.         | 

•.  Pngat  Sound  Power  ft  Light  Company 

[Docket  No.  ER93-69»-000] 

Take  notice  that  on  Jime  7, 1993, 
Puget  Sound  Power  k  Light  Company 
(Puget)  submitted  under  its  Electric 
Tariff  Original  Volume  No.  3  an 
executed  Service  Agreement  (the 
Agreement)  with  Colockum 
Transmission  Company,  Inc.  i 
(Colockum).  Puget  previously  filed  an 
unexecuted  copy  of  the  Agreement  in 
the  above-referenced  docket  whidi  was 
accepted  for  filing  by  the  Commission 
on  April  12, 1993  and  designated 
Service  Agreement  No.  14  under  FPC 
Electric  Tariff,  Original  Volume  No.  3. 


The  Service  Agreement  makes  service 
under  the  referenced  tariff  available  to 
Colockimi.  A  copy  of  the  filing  was 
served  upon  Colockum. 

Comment  date:  ]une  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Otter  Tail  PowetCompany 

(Docket  No.  ER93-59(>-0(n] 

Take  notice  that  on  June  7, 1993  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  on  behalf  of  itself  an 
amendment  to  its  April  28, 1993 
application  for  changing  the  limit  on  its 
percentage  adder  in  rates  for 
transmission  services  and 
accompanying  service  schedules  setting 
rates,  terms,  and  conditions  for  sales 
affected  by  the  change. 

Otter  Tail  states  that  copies  of  the 
amendment  have  been  provided  to  the 
Mid-Continent  Area  Power  Pool  and  to 
the  Public  Service  Commissions  of 
Minnesota,  North  Dakota  and  South 
Dakota. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

(Docket  No.  ER93-694-0001 

Take  notice  that  on  June  3, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  letter  agreement,  executed  on 
April  23, 1993,  by  the  respective  parties: 
Electrical  Service  by  Southern 
CaUfomia  Edison  Company  to  Southern 
CaUfomia  Water  Company  Retail 
Customer,  Camp  Radford  (Letter 
Agreement). 

The  Letter  Agreement  formalizes  an 
arrangement  whereby  Edison  provides 
electrical  service  from  Edison 
distribution  facilities  to  Camp  Radford, 
a  retail  customer  of  Southern  California 
Water  Company  (SCWC),  located  in 
SCWC's  service  territory. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Potomac  Electric  Power  Company 

(Docket  No.  ER93-691-000I 

Take  notice  that  on  June  2, 1993,  the 
Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  as  initial  rate 
schedules  two  existing  facilities 
agreements,  between  Pepco  and 
(respectively),  Baltimore  Gas  and 
Electric  Company  (BG&E)  regarding 
certain  Maryland  portions  for  the 
Baltimore-Washington  500  Kilovolt 


Loop,  and  Southern  Maryland  Electric 
Cooperative,  Inc.  (Smeco)  regarding 
certain  jointly-constructed  substations 
and  a  Notice  of  Termination  for  Pepco 
FPC  Rate  Schedule  No.  29  regarding  the 
B-W  500  KV  Loop  (which  FPC  No.  29 
was  superseded  by  the  foregoing 
agreement  between  Pepco  and  BG&E). 
Pursuant  to  Florida  Power  Corp.,  61 
FERC 1  61,063  (1992),  effective  dates  as 
of  the  date  each  fedUty  agreement  or 
supplement  thereto  became  an  effective 
contract  between  the  parties  (various 
dates  between  1985  and  1992)  are 
requested  for  good  cause,  and  an 
effective  date  of  termination  as  of  the 
date  of  FPC  No.  29  became  void 
according  to  its  terms  of  December  31, 
1973  is  requested  for  good  cause. 

Comment  date:  June  23, 1993,  in 
accordance  with  Paragraph  E  at  the  end 
of  the  notice. 

10.  Puget  Sound  Power  ft  Light 
Company 

(Docket  No.  ER93-674-000] 

Take  notice  that  on  May  27, 1993, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filing  an  unsigned 
Emergency  Temporary  Interconnection 
Agreement  between  Public  Utility 
District  No.  1  of  Grant  County  (District) 
and  Puget  dated  as  of  May  21, 1993. 
Under  the  Agreement,  Puget  is  to 
temporary  interconnected  with  District's 
mobile  substation  in  order  to  provide 
District  with  emergency  transmission 
service  until  a  non-functioning  District 
transformer  can  be  replaced. 

Copies  of  the  filing  were  served  upon 
District. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  and  Light 
Company 

(Docket  No.  ER93-696-000] 

Take  notice  that  on  June  4, 1993, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  amendment 
dated  May  27, 1993.  between  the 
Wisconsin  Public  Power,  Inc.  System 
and  WPL.  WPL  states  that  this 
amendment  supplements  the  previous 
agreement  first  signed  on  June  5, 1989 
between  the  two  parties  which  was  last 
amended  October  1. 1992,  and  on  file 
under  Rate  Schedule  No.  132  by  the 
Commission. 

The  purpose  of  this  amendment  is  to 
provide  for  a  new  delivery  point  under 
construction  by  the  Sun  Prairie  Water  & 
Light  Commission.  Terms  of  service  will 
be  in  accordance  with  standard  WPL 
Rate  Schedule  W-1. 

WPL  requests  that  an  effective  date 
concurrent  with  the  construction 
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completion  date  on  or  about  June  4, 
1993  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Wisconsin  Public 
Power,  Inc.  System  and  Sun  Prairie 
Water  &  Light  G)mmis8ion,  and  the 
Wisconsin  Public  Service  Commission. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER93-531-000] 

Take  notice  that  on  May  24, 1993, 
PacifiCorp  tendered  for  filing  an 
amendment  to  its  original  filing  of  April 
1, 1993  in  this  docket. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  ERd3-€g3-000] 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO),  on  June  3, 
1993,  tendered  for  filing  two  separate 
Service  Agreements  to  provide  non-firm 
transmission  service  to  (i)  The  United 
Illuminating  Company  (UI)  and  (II)  Long 
Island  Company  (LILCO)  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No,  2. 

NUSCO  states  that  copies  of  the  filing 
have  been  mailed  to  UI  and  LILCO. 

Comment  date:  June  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoiiD.CaaheU. 

Secretary. 

(FR  Doc.  93-14117  Filed  6-15-93;  8:45  am] 
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(Proleet  No.  10961-400) 

Bangor  Hydroetoctric  Co.;  Intont  To 
HoM  Scoping  Mayings  and  SIto  VIsH 

June  9, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  published  on  April 
15. 1993,  in  the  Federal  Register  (58  FR 
19665)  a  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Basin  Mills  Project  No.  10981, 
Maine.  The  proposed  project  consists  of 
the  Veazie  (existing,  proposed 
expansion),  Orono  (existing,  to  be 
decommissioned),  and  Basin  Mills 
(proposed)  developments  situated  on 
the  Penobscot  River  and  Stillwater 
Branch  of  the  Penobscot  River  in 
Penobscot  County,  Maine,  FERC  will 
conduct  a  project  site  visit  on 
Wednesday,  July  28,  and  two  scoping 
meetings  on  Thursday,  July  29, 1993,  in 
Orono,  Maine. 

All  interested  individuals  are  invited 
to  attend  the  project  site  visit.  Trp 
participants  will  meet  at  9  a.m.  at  the 
Black  Bear  Inn,  4  Godfrey  Drive,  in 
Orono  (on  the  right  at  exit  51  off  1-95), 
and  vans  will  be  available  to  take 
participants  to  the  site.  Please  make 
reservations  for  the  site  visit  by  calling 
(207)  945-5621  before  July  21, 1993. 

All  interested  individuals, 
representatives  of  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  invited  to  attend  the 
two  scoping  meetings  to  be  held  also  at 
the  Black  Bear  Inn.  The  purpose  of  the 
scoping  meetings  is  to  obtain  agency 
and  public  comment  on  environmental 
issues  that  should  be  addressed  in  the 
EIS,  The  scoping  meetings,  scheduled 
for  Thursday,  July  29, 1993,  will  consist 
of  a  morning  meeting,  fit>m  9  a.m.  to  12 
noon,  which  is  primarily  for 
government  agencies  to  voice  their 
concerns  and  recommendations;  and  an 
evening  meetings  from  7  to  10  p.m., 
which  is  primarily  for  the  public  to 
voice  their  concerns  and 
recommendations. 

Objectives 

To  help  focus  discussion,  a 
preliminary  EIS  scoping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  parties  on  the  FERC  service  list 
and  FERC  maiUng  hst.  Copies  of  the 
preliminary  scoping  document  will  also 
be  available  at  the  scoping  meetings. 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  Uie  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS:  (2)  determine  the  relative  depth  of 
analysis  for  issues  to  be  addressed  in  the 
EIS;  (3)  identify  resource  issues  that  are 
not  important  and  do  noTrequire 


detailed  analysis;  (4)  solicit  fivm  the 
meeting  participants  all  available 
information,  especially  quantified  data, 
on  the  resources  at  issue;  and  (5) 
encourage  statement  from  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EIS,  including  points  of 
view  in  opposition  to,  or  in  support  of, 
the  staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
court  reporter  and  all  statements  (oral 
and  wntten)  thereby  become  part  of  the 
formal  record  of  the  Commission 
proceedings  on  the  Basin  Mills  Project. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Participants  at  ttie  pubuc  meetings  are 
asked  to  keep  comments  to  5  minutes  to 
allow  everyone  an  opportunity  to  speak. 

Persons  choosing  nut  to  speak  at  the 
scoping  meetings^  but  who  have  views 
on  the  issues  or  information  relevant  to 
the  issues,  may  submit  written 
statements  at  Uie  meetings  for  inclusion 
in  the  public  record.  In  addition^  written 
scoping  comments  may  be  filed  until 
August27, 1993  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426, 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Basin  Mills  Project  No.  10981, 
Maine, 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Basin  Mills  protect  are  asked  to  refrain 
from  discussing  the  merits  of  the  project 
with  the  staff  or  its  contractor  outside  of 
any  announced  meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  filing  written  comments 
or  documents  with  the  Commission,  to 
serve  a  copy  of  the  written  comments  or 
documents  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceeding  See  18  CFR  4.34rb), 

For  further  information,  please 
contact  Sabina  Joe  at  (202)  219-1648. 
LoiiD.CadieU. 
Secretary. 

IFR  Doc.  93-14119  Filed  6-15-93;  8:45  am] 
MUJNQ  COM  tri7-«t-« 

[Protect  No.  2183-009  OUahoma] 

Grand  Rivar  Dam  Authority; 
Availability  of  Environmantal 
Aataaamant 

June  10. 1993. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
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the  Federal  Eneigr  Regulatoiy 
CommiMlon's  regulaticHis.  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licentiiig  (OHL) 
has  reviewed  the  application  for  non- 
project  use  of  project  lands  for  the 
Klarkham  Ferry  Project.  The  licensee 
requested  Commission  authorization  to 
grant  an  easement  on  a  parcel  of  land  on 
Lake  Hudson  to  the  Town  of  Salina  far 
a  state-mandated  water  treatment 
facility.  The  proposed  iadlitv  is  to  serve 
as  heading  buins  for  the  backwash 
water  from  the  filters  of  the  existing 
water  treatment  plant  The  proposed 
tedlity  is  required  in  order  to  comply 
with  the  Oklahoma  State  Department  of 
Health's  standards  fw  handling  and 
disposal  of  backwash  water  bearing 
alum  and  mud.  The  project  is  located  on 
Lake  Hudson  (reservoir)  in  Salina. 
Oklahoma. 

The  staff  of  OHL's  Divisicm  of  Project 
CompUance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  far  the  propoaed  action.  In  the  EA, 
the  staff  ctmchides  that  the  licensee's 
propoMis  would  not  constitute  a  major 
faderal  action  significantly  affscting  the 
quaUty  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
iD. 


S^cntaty. 

[FR  Doc  93-14111  Filed  6-15-9i;  8:45  am] 

BSiMa  COM  V17-SMI 


Appllcalion  Tendtrvd  for  Fning  WRh 
tlMCommiMlon  j 

June  9, 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  avail^le  for  public 
inspection. 

a.  Type  <4 Application:  fiHinat 
License. 

b.  Aoyect  No.:  10856-002. 

c  bate  Filed:  April  30. 1993. 

d.  App/icont- Upper  Peninsula  Power 
Cmnpany. 

e.  Nome  o/Aofecf.-Au  Train 
Hydroelectric  Project 

f.  Location.' On  the  Au  Train  River, 
near  the  Town  of  Au  Tkain,  Alger 
County.  Michigan. 

g.  FiiedAmuando.-FedeBal  Power 
Act  16  U.S.C  791(a)-B2S(r). 

h.  App7icaiit  Contoct:  Clannca  R. 
Fisher,  Upper  Peninsula  Power 
Company,  P.O.  Box  130, 600  Lakeshore 
Drive.  Houghton,  Michigan  49931-0130, 
(906) 487-5000. 


i.  FERC  Contact:  Mary  C  Golato  (202) 
219-2804. 

j.  Comoient  Dote:  60  days  from  the 
filing  date  in  paragraph  C.  (June  29, 
1993). 

k.  Description  of  Fmject:  The 
proposed  project  consists  of  the 
following  features:  (1)  An  existing  dam 
38  fset  high  and  1,500  feet  long:  (2)  an 
existing  reservoir  %vith  a  straage 
capacity  of  12,342  acre-feet  and  a 
surface  aree  of  approximately  1,557 
acres;  (3)  an  existing  2,516-foot-long,  5- 
foot,  6-inch-diameter  penstock;  (4)  an 
existing  powerhouse  containing  two 
turbine-generating  units  having  a  total 
generating  capacity  of  1,440  kilowatts; 
(5)  an  existing  2300-volt,  2,500-foot- 
long  transmission  line;  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
net  generation  would  be  5,778 
megawatthours.  The  owner  of  the  dam 
is  the  Upper  Peninsula  Power  Company. 

1.  Willi  this  notice,  we  are  initiating 
consultation  with  the  Michigan  STATE 
HISTORIC  PRESERVATION  OFHCER 
(SHPO).  as  required  by  Section  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Adviscvy  Council 
on  Historic  Preservation.  36  Ct'R,  at 
800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  mmit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 
LokD.CasheU, 
Sflcietaiy. 

(FR  Doc.  93-14112  Filed  6-15-^3;  8:45  am] 
mium  CODE  S717-01-M 


[Docket  No.  JD93-09961T  New  Mexlco-14] 

Department  of  the  Interior,  Bureau  of 
Und  Management;  NGPA  Notice  of 
Determination  by  Juriadictiofial 
Agency  Designating  Tight  Fonnation 

June  10. 1993. 

Take  notice  that  on  June  7. 1993,  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BUM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Dakota  Formati(H) 
in  a  portion  of  the  Lindrith  Gallup- 
Dakota  West  Pool  underlpng  a  portion 
of  Rio  Arriba  and  Sandoval  Counties, 


New  Mexico,  qualifies  as  a  tight 
fonnation  imder  section  107Cb)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  covers  approximately 
10,240  acres,  all  of  whidi  are  Jicarilla 
Apache  Indian  Reservation  Lands.  The 
recommended  area  is  described  as 
follows: 

Township  23  North,  Range  3  West 
Sees.  13-16:  All: 
Sees.  21-28:  All; 
Sees.  33-36:  All. 

The  notice  of  deterinination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Dakota 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoisD.Caahdl. 
Secretary. 

|FR  Doc  93-14114  Filed  6-15-93;  8:45  am) 
BtLUNO  COOC  t717-01-«l 

[Docket  No.  JD83-099G0T  New  Mexice-40] 

Departmerrt  of  the  interior.  Bureau  of 
Liind  IManagement;  NGPA  Notice  of 
Determination  lay  Jurisdictional 
Agency  Designating  T»ghl  Formation 

June  10. 1993. 

Take  notice  that  on  June  7. 1993,  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(ELM)  submitted  the  above-refwenced 
notice  of  detennination  pursuant  to 
§  271.703(cK3)  of  the  Commission's 
regulations,  that  the  Gallup  and  Dakota 
Formations  in  a  portion  of  the  Lindrith 
Gallup-Dakota  West  Pool  underiying  a 
portion  of  Rio  Arriba  Coimty.  New 
Mexico,  qualify  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  covws  approximately  8.320 
acres,  ail  of  which  are  Jicarilla  Apache 
Indian  Reservation  Lands.  The 
recommended  area  is  described  as 
follows: 

Tovnnhip  24  North,  Range  4  Wart, 
Sees.  1-4:  All: 
Sees.  9-15:  All; 
Sees.  23-24:  AU. 

The  notice  of  detarrain^on  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Gallup  and 
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Dakota  Pdnnatioiu  meets  the 
requiramflott  of  tbe  Commiasion's 
regulatioDS  Mt  forth  In  18  CaH  part  271. 

The  application  for  detennination  it 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  ob)ecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU. 
Secretary. 

[FR  Dba  93-14116  Piled  6-15-«3: 8:45  vnl 
StUMQ  COM  STIT-OMf 


[Docket  No.  RP9»-137-000I 

Algonquin  Gm  Transmission  Co.; 
Proposed  Changss  In  PERC  OssTartfT 

June  10, 1993. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
June  7. 1993,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Fourth  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheet: 

Original  Sheet  No.  96 

The  proposed  effective  date  of  the 
tariff  sheet  is  )uly  7. 1993. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  establish  the  balance  and 
allocation  of  contract  assignment 
program  costs  to  be  paid  by  Algonquin 
to  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  pursuant  to 
Texas  Eastern's  initial  direct  bill  of 
contract  assignment  program  costs  filed 
on  May  26, 1993. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  Federal 
Energy  Regulatory  Commissicm,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  acoHdance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  w  protests  should  be 
filed  on  or  before  June  17, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motifm  to  intervene.  C^iee 
of  this  fiUng  are  oa  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LoteaCadieU. 

Sscretaiy. 

(FR  Doc  93-14110  Filed  »-15-93: 8:45  «n| 

MUMS  OOOC  V17-eMI 

[DoeiNt  No.  RP93-W-0031 

ANR  Pipsiins  Co.;  Propossd  ChMigss 
InFERCGMlsrtfr 

June  10. 1993. 

Take  notice  that  on  June  8, 1993,  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Substitute  Ninth 
Revised  Sheet  No.  570  under  Rate 
Schedule  X-64,  to  be  effective  January 
1, 1993  for  billing  and  refund  purposes. 

ANR  states  that  the  compliance  filing 
is  being  made  to  reduce  the  monthly 
charge  under  Rate  Schedule  X-64  to 
reflect  ANR's  offer  of  settlement 
approved  by  the  Commission  in  a  letter 
order  dated  May  4, 1993  in  Docket  No. 
RP93-39-001.  ANR  states  that  the  tariff 
sheets  reflects  a  reduction  in  the 
monthly  charge  for  Rate  Schedule  X-64 
from  $269,695  to  $249,981,  as  set  forth 
in  ANR's  March  3, 1993  offer  of 
settlement,  to  be  effective  January  1. 
1993. 

ANR  states  that  copies  of  the  filing  are 
being  mailed  to  High  Island  Offshore 
System. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  17. 1993.  Protests 
will  be  consido^  by  the  Commission 
in  determining  the  appropriate  acticm  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LakaCBaiwU, 
Secretary. 

(FR  Doc.  93-14104  Filed  6-1S-93:  8:45  am] 
BH.UNa  cooc  snT-m-M 

[Docket  Na  QF90-67-003] 

Csmden  Cogen  LP.;  Amsndmsnt  to 
Filing 

June  10, 1993. 

On  June  7, 1993,  Camden  Cogen  Li>. 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 


aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  die 
submittal  consMtutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objeding  to  the  granting  of  qualifying 
status  should  file  ■  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  aocordanoe  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedxire.  All  such 
motions  or  protests  must  be  filed  by 
June  28, 1993.  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaD.Caslidl. 
Secretary. 

(FR  Doc  93-14113  Filed  8-1S-93: 8:45  am) 
aaoan  OOM  snr-eMi 


[Docket  Ha  TQ9»  7  4  000| 

Grsnits  Stats  Gas  Transmission,  Inc.; 
Propossd  Changas  In  Ratss 

June  10, 1993. 

Take  notice  that  on  June  7. 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581, 
filed  Twenty-Seventh  Revised  Sheet  Na 
21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  ccmtaining 
changes  in  rates  for  efiectiveness  on  July 
1. 1993. 

According  to  Granite  State,  the 
revised  sales  rates  on  Twenty-Seventh 
Revised  Sheet  No.  21  reflect  Granite 
State's  regular  quarterly  purchased  gas 
adjustment  bssed  on  projected  costs  and 
sales  for  the  third  qiiarter  of  1993. 

Granite  State  further  states  that,  in 
addition  to  reflecting  projected  gas 
costs,  its  filing  refleos  the  costs  for 
certain  transportation  services  for  the 
services  it  receives  under  Algonquin 
Gas  Transmission  Company's 
(Algonquin)  Rate  Schedules  F-2  and  F- 
3  as  a  result  of  the  effectiveness  of  Order 
Nos.  636.  et  al.  compliance  filings  by 
Algonquin  in  Docket  No.  RS92-28-000, 
Texas  Eastern  Transmission  Corpcwation 
in  Docket  No.  RS92-11-000  and 
Transcontinental  Gas  Pipe  Line 
Corporetion  in  Dodbet  No.  RS92-86- 
000. 

Granite  State  indicates  thst  the 
revised  sales  rates  on  Twenty-Seventh 
Revised  Sheet  No.  21  are  applicable  to 
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(kanlte  State's  wholesale  sales  to  its  two 
affiliated  distribution  company 
customers:  Bay  State  Gas  Company  (Bay 
State)  and  Nonhem  Utilities,  Inc. 
(Northern  Utihties). 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  the  regulatory 
commissions  of  the  states  of  Maine, 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  refwence  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  925  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  385  214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  17, 1993.  Protests  will  be    { 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 
LotoD-CadMll. 

Sflcrataiy,  I 

(FR  Doc.  93-14103  Piled  6-15-93;  8:45  am] 
■UMQ  oooe  fm-t-m 


[DockM  Na  RP92-S(M)081 

Mgh  Mend  Offehofv  Syttem;  Refund 
Plan  j 

June  10, 1993. 

Take  notice  that  on  June  3, 1993,  High 
Island  O^hore  System  (HIOS)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  revised 
refund  plan  for  the  referenced    i 
proceedmg.  ' 

HIOS  states  that  the  revised  refund 
plan  (1)  corrects  both  the  amount  of  the 
refunds  and  the  Report  of  Refunds 
which  mOS  filed  on  May  7. 1993,  in 
Dod»t  No.  RP92-50-006.  relative  to  its 
obligation  under  Article  ID  of  the 
Commissi(m  approved  Stipulation  and 
Agreement  to  refund  to  its  shippers 
certain  refunds  that  it  has  received  from 
ANR  Pipeline  Company  (ANR)  under 
ANR's  Rate  Schedule  X-64  and  (2)  to 
recoup  refund  overpayments  whidi 
resulted  from  the  foregoing  corrections 
through  oftets  against  those 
overpayments  certain  additional  refunds 
HIOS  is  required  to  make  under  Article 
m  relative  to  amounts  it  has  recently 


received  from  U-T  Ofiishore  System 
(UTOS)  under  UTOS'  Rate  Schedule  X- 
1. 

HIOS  states  that  copies  of  the  filing 
were  served  on  all  parties  and  all  refund 
recipients. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  17, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-14106  Filed  6-15-93;  8:45  am] 

■LLING  CODE  (717-01-M 


[Docket  Nob.  RP9S-4-007,  and  TQ9»-1025- 
001] 

MississiDpi  River  Transmission  Corp.; 
Rate  Change  Filing 

June  10, 1993. 

Take  notice  that  on  June  7, 1993, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  foHowing  gas  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  May  1, 
1993. 

Substitute  First  Revised  Eighty-Fifth 
Revised  Sheet  No.  4 

Substitute  Third  Revised  Eighty-Fifth 
Revised  Sheet  No.  4 

Substitute  First  Revised  Forty-Fourth 
Revised  Sheet  No.  4.1 

MRT  states  that  the  instant  filing 
corrects  the  tariff  sheets  filed  in  MRT's 
April  30. 1993  out-of-cycle  PGA  and  the 
Docket  No.  RP93-4-005  compliance 
filing  to  refiect  the  appropriate  May  1. 
1993  current  adjustment  to  the  demand 
cost  component  and  the  related 
substitution  charge  for  MRT's  Rate 
Schedule  SGS-1. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRT's 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri  and  to  all  parties  on  the 
Commission's  official  service  Hst  in 
Docket  No.  RP93-4-000. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the  ' 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 


with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  of 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  June  17. 1993. 
Protests  will  be  considered  by  the 
Commission  in  dbtermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisDCaahaU. 
Secretary. 

(FR  Doc.  93-14108  Filed  6-15-93;  8:45  am) 
MUIIM  COOE  triT-OI-H 

[Doclwl  No.  RP9»-36-005] 

Natural  Gas  Pipeline  Co.  of  America; 
Filing  Revised  Tariff  Sheets 

)une  10, 1993. 

Take  notice  that  on  June  7, 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  Second 
Substitute  Third  Revised  Sheet  No.  10 
and  Second  Substitute  Second  Revised 
Sheet  Nos.  12  and  13  to  be  effective  June 
1, 1993. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  May  28, 
1993  at  Docket  No.  RP93-36-002. 
Natural  states  that  the  order  accepted  for 
fihng  Naturars  motion  filing  of  April 
30, 1993  and  suspended  the  rates  to 
become  effective  June  1, 1993,  subject  to 
refund,  and  subject  to  Natural  refiling  to 
remove  the  effect  of  the  Trunkline  Gas 
Company  (Trunkline)  Rate  Schedule  X- 
49  conversion  from  firm  to  intemiptible 
service. 

Natural  states  that  the  effect  of 
removing  the  Tnmkline  conversion  was 
a  reduction  of  $.01  in  Rate  Schedule 
DMQ-1  peak  period  demand  rates  and 
a  reduction  of  $.0001  in  the  peak  and 
off-peak  period  commodity  rates. 
Reductions  were  also  made  in  the  Rate 
Schedule  G-1  sales  rates.  Natural  also 
states  that  while  costs  allocated  to 
transportation  and  storage  rates 
changed,  there  was  no  reduction. 

Natural  requested  waiver  of  any 
applicable  Commission  regulations  and 
orders  to  the  extent  necessary  to  permit 
the  proposed  tariff  sheets  to  be  effiective 
on  June  1, 1993. 

Natural  states  that  copies  of  the  filing 
have  been  served  on  all  of  its 
jurisdictional  customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  mth  the 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  17, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UisD.CuheU. 
Secretary. 

(FR  Doc.  93-1410S  Filed  6-15-93;  8:45  ami 
MUMQ  COM  •717-M-M 

P>oclwt  No.  ER93-644-000] 
PacMCorp;  niing 

June  9, 1993. 

Take  notice  that  PacifiCorp.  on  June  2. 
1993.  tendered  for  filing  in  accordance 
with  18  CFR  35.13  of  the  Commission's 
Rules  and  Regulations,  an  amended 
filing  in  this  docket. 

Copies  of  this  amended  filing  were 
supplied  to  Arizona  Public  Service 
Company,  the  Arizona  Corporate 
Commission  and  the  PubUc  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  CashaU, 
Secretary. 
(FR  Doc.  93-14118  Filed  6-15-93;  8:45  am] 

BtUMQ  COOC  (717-01-11 

[Doeiwi  No.  CP9»-366-00(q 

Th«  Washington  Water  Powar  Co.; 
Application 

June  8, 1993. 

Take  notice  that  on  June  1, 1993,  The 
Washington  Water  Power  Company 
(Water  Power),  East  1411  Mission 
Avenue.  Spokane.  Washington  99202. 


filed,  in  Docket  No.  CP93-366-000, 
pursuant  to  part  157  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  section  7  of  the  Natural 
Gas  Act  (NGA).  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  release  of  a 
portion  of  the  Jackson  Prairie 
Underground  Storage  Project  (Project) 
deliverability  and  capacity  to  Northwest 
Pipeline  Corporation  (Northwest)  for  a 
limited  term  with  pregranted 
abandonment.  In  addition.  Water  Power 
requests  limited  term  sales-for-resale 
authority,  as  a  transitional  measure,  for 
the  sale  of  gas  in  place  at  the  Project  for 
use  by  Northwest  during  the  1993-94 
heating  season,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and, open  to  public 
inspection. 

Water  Power  is  a  distribution 
company  engaged  in  the  business  of 
distributing  natural  gas  within  the 
States  of  Washington  and  Idaho,  as  well 
as  in  the  States  of  Oregon  and  California 
(through  its  operating  division,  WP 
Natural  Gas).  Water  Power  is  a  one-third 
owner  of  a  natural  gas  storage  field 
referred  to  as  the  Jackson  Prairie  Storage 
Project  located  in  Lewis  County. 
Washington.  The  remaining  undivided 
ownership  interests  belong  to  Northwest 
and  Washington  Natural  G&s  Company, 
with  the  latter  designated  as  the  Project 
Operator. 

Water  Power  and  Northwest  have 
entered  into  an  Agreement  dated  March 
31. 1993.  entitled  "Agreement  for  the 
Release  of  Jackson  Prairie  Storage"  that 
calls  for  the  release  by  Water  Power  to 
Northwest  of  150,000  thermr;  per  day  of 
firm  deliverability,  and  6,000,000 
therms  of  seasonal  capacity,  for  the 
three  (3)  year  term  of  the  Agreement, 
ending  on  March  31, 1993.  The  Release 
Agreement  between  Water  Power  and 
Northwest  sets  forth,  as  a  condition 
precedent,  the  receipt  of  all  necessary 
regulatory  authorizations  not  later  than 
November  1, 1993,  in  order  to  enable 
Northwest  to  make  effective  use  of  the 
capacity  and  deliverability  of  the 
Storage  Project  during  the  1993-94 
hearing  season.  Water  Power,  therefore, 
respectfully  requests  that  the 
Commission  expedite  its  consideration 
of  the  instant  application  to  enable 
Northwest  to  make  effective  use  of  the 
released  deliverability  and  capacity  by 
not  later  than  November  1, 1993. 

Water  Power  further  requests  limited 
term  authority,  with  pre-granted 
abandonment,  to  provide  sales-for-resale 
service  to  Northwest,  in  an  amount  not 
to  exceed  6,000.000  therms  of  working 
gas  stored  in  the  Project,  for  a  period 
terminating  December  31, 1993.  Water 
Power  requests,  in  this  regard,  a  waiver 


of  all  reporting  and  filing  requirements 
incidental  to  such  sales-for-resale 
service,  including  the  requirements  of 
part  154,  regarding  the  filing  of  rate 
schedules  and  tariff  for  sudi  service. 

Pursuant  to  §  385.802  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Water  Power  requests  that 
the  intermediate  decision  procedure  be 
omitted  and  that  this  application  be 
disposed  of  pursuant  to  the  shortened 
procedure  provided  for  in  the 
Commission's  Rules.  In  making  such  a 
request.  Water  Power  waives  oral 
hearing  and  opportunity  for  filing 
exceptions  to  the  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission.Washington,  DC 
20426,  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Water  Power  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  WsImh,  }r^ 
Acting  Secretary. 

[FR  DoQ.  93-14182  Filed  6-15-93;  8:45  am) 
MUMQ  COOe  •717-«1-« 
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[Doom  Na  TQ»»-3-35-000] 

W««t  T«XM  Qm,  Inc.;  Propoeed 
ChangM  In  FERCGm  Tariff     . 

June  10. 1993. 

Take  notice  that  on  June  1, 1993,  Wast 
Texas  Gas.  Ina  (WTG)  filed  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  Seventh  Revised  Sheet  Na  4, 
with  a  proposed  effective  date  of  JiUy  1. 
1993. 

WTG  states  that  the  tariff  sheet  and 
the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accordance 
with  the  Commission's  purchased  gas 
adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  365.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  17. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LotaaCuhall.  j 

Secntaiy.  ' 

IFR  Doc.  9^-14109  Filed  6-1S-93: 8:45  am] 
■ueta  COM  cnT-««-«  | 


[Dodm  No.  CP93-438-000] 

WlWama  Natural  Gaa  Co.; 
Under  Btankal  Authorization 


Raquaat 


June  10, 1993. 

Take  notice  that  on  June  7, 1993. 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP93-43A-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  an  existing  delivery  point  as  a 
jxirisdictional  facility  for  deliveries  of 
gas  to  United  Cities  Gas  Company 
(United  Gties)  imder  William's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  writh 
the  Commission  and  opoi  to  public 
inspection. 


Williams  states  that  the  delivery 
point,  located  in  Douglas  County, 
Kansas,  was  constructed  under  section 
311  authority  to  make  deliveries  of 
natural  gas  to  United  Cities  for 
subsequent  use  in  an  asphalt  and 
concrete  plant.  Williams  further  states 
that  it  proposes  to  utilize  the  EadUties 
for  other  deliveries  of  natural  gas  to 
United  Cities.  Williams  asserts  that  this 
authorization  would  allow  United  Cities 
receipt  point  flexibility  in  the  future. 

Williams  states  that  this  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  othw 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-14115  Filed  6-15-93;  8:45  am] 

WLUNG  CODE  •717-01-H 


Office  of  Civilian  Radioactlva  Waste 
Management 

Mutti-Purpose  Canister  Conceiitual 
Design  Workshop 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  is  developing  a  conceptual 
design  for  a  Multi-Purpose  Canister 
(MPC)  system.  The  MFC  would  be  a 
metallic  canister  holding  multiple  spent 
nuclear  fuel  assemblies  and  would  be 
placed  in  separate  overpacks  or  casks 
for  storage,  transportation,  and  geologic 
disposal.  The  reference  nuclear  waste 
management  system  would  involve  the 
handling  and  rehandling  of  numerous 
spent  nuclear  fuel  assemblies  in  the 
spent  fuel  pools  at  reactors  and  in 
shielded  transfer  cells  at  the  Monitored 
Retrievable  Storage  facility  and  geologic 


repository.  The  MPC  would  eliminate 
the  need  for  routine  spent  fuel  handling 
at  the  Monitored  Retrievable  Storage 
facility  and  at  the  repository.  The 
worktop  is  intendmi  to  provide 
affected  governments,  interested  parties 
and  members  of  the  public  with  an 
opportunity  to  learn  more  about  the 
MPC  concept  and  exchange  various 
perspectives  on  the  subject  with  the 
OCRWM. 

DATES  AND  ADDRESSES:  The  Workshop 
will  be  held  from  8  a.m.-5  p.m..  July  1; 
and  8:30  a.m.  - 12  noon.  July  2, 1993 
at  the  Hyatt  Regency  Crystal  City 
located  at  2799  Jefferson  Davis  Highway 
in  Arlington,  Virginia  22202.  The  Multi- 
purpose Canister  Workshop  is  open  to 
the  public,  and  persons  wishing  to 
participate  should  notify  the  contact 
person  listed  below  by  June  21, 1993. 
SUPPt.EMENTARY  INFORMATION:  The 
consideration  of  an  MPC  conceptual 
design  follows  wide-spread  interest 
expressed  by  regulatory  agencies,  the 
scientific  commimity  and  others  for  a 
nuclear  waste  management  system  that 
considers  the  compatibility  of  the 
various  steps  required  in  storage, 
transportation  and  geologic  disposal  of 
spent  nuclear  fuel.  Initial  studies  have 
indicated  that  the  MPC  concept  may 
provide  this  system-wide  compatibility 
and  offer  additional  benefits  to  the 
system.  The  day  and  a  half  workshop 
will  be  structured  to  encourage 
participants  to  have  an  open  dialogue 
about  the  technical  and  institutional 
considerations  of  such  a  system.  This 
process  will  be  facilitated  through 
break-out  sessions,  each  covering  a 
particular  subject  area  of  the  MPC 
conceptual  design  effort.  Significant 
information  developed  during  these 
sessions  will  be  recorded,  evaluated  and 
considered  during  the  current  MPC 
conceptual  design  phase.  A  second 
workshop  will  be  scheduled  at  a  later 
date  to  address  those  items  identified 
for  followup  «md  to  update  participants 
on  the  conceptual  design  effort. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffrey  Williams,  Office  of  Civilian 
Radioactive  Waste  Management.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  (telephone  202- 
586-9620);  or  Tommy  Smith,  Civilian 
Radioactive  Waste  Management  System, 
Management  &  Operating  Contractor, 
2650  Park  Tower  Drive.  Suite  800. 
Vienna,  Virginia  22180  (telephone  703- 
204-8978). 
Lake  H.  Barrett, 

Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management 

IFR  Doc.  93-14209  Filed  6-15-93;  8:45  am] 
BHJJNQ  CODE  M60-M-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4666-4] 

Agenqf  Infornurtlon  Collection 
AcUvitlet  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  Compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  biuden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  16, 1993. 
FOR  FURTHER  VtFORMATKM,  OR  TO  OBTAM 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATKM: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Equipment  Leaks 
of  VOC  in  Petroleimi  Refineries  (Subpart 
GGG)-Information  Requirements  (EPA 
ICR  No.  0983.04;  OMB  No.  2060-0067). 
This  is  a  request  for  renewal  of  a 
currently  approved  information 
collection. 

Abstract:  Owners  or  operators  of 
process  units  producing  intermediate  or 
final  products  from  petroleum, 
unfinished  petroleum  derivatives,  or 
other  intermediates  must  provide  EPA, 
or  the  delegated  State  regulatory 
authority,  with  one-time  notifications 
and  reports,  and  must  keep  records,  as 
required  of  all  facilities  subject  to  the 
general  NSPS  requirements.  In  addition, 
facilities  must  monitor  equipment  in 
VOC  service  (i.e.  the  piece  of  equipment 
contains  or  contacts  a  process  fluid  that 
is  at  least  10  percent  VOC  by  weight) 
itionthly  and  record  and  report 
semiannually  on  leaks  detected  and 
repaired.  The  notifications  and  reports 
enable  EPA  or  the  delegated  State 
regulatory  authority  to  determine  that 
bc»t  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  scheoule  inspections. 

Burden  Statement:  Hie  public 
reporting  bmden  for  this  collection  of 
information  is  estimated  to  average  10 
hours  per  response  for  reporting,  and 
110  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 


data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
facilities  equipped  to  produce 
intermediate  or  final  products  from 
petroleiun,  unfinished  f)etroleum 
derivatives,  or  other  intermediates. 

Estimated  No.  of  Respondents:  30. 

Estimated  No.  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,878. 

Frequency  of  Collection: 
Semiannually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  biuden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency  .Information  Policy 

Branch  (PM-223y),  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affiairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  June  10, 1993. 
Paul  Lapsiey, 

Director,  Regulatory  Management  Division. 
(FR  Doc  93-14197  Filed  6-1S-93:  8:45  am) 
MLUNOCOOCi 


[FRL-4666-2] 

Agency  Information  Collection 
ActivitiesUnder  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  16, 1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATKM: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Glass 
Manufacturing  Plants  (Subpart  CCh 
Information  Requirements  (EPA  ICR  No. 
1131.04;  OMB  No.  2060-0054).  This  is 


a  request  for  renewral  of  a  currently 
approved  information  collection. 

Abstract:  Owners  or  operators  of  glass 
manufacturing  plants  mustprovide 
EPA.  or  the  delegated  State  regulatory 
authority,  with  one-time  notifications 
and  reports,  and  must  keep  records,  as 
required  of  all  fedlities  sub)ect  to  the 
general  NSPS  requirements.  In  addition, 
ncilities  subject  to  this  subpart  must 
install  a  conUnuous  monitoring  system 
(CMS)  to  monitor  opacity,  and  must 
notify  EPA  or  the  State  regulatory 
authority  of  the  date  upon  which 
demonstration  of  the  C^S  performance 
commences.  Owners  or  operators  must 
submit  semiannual  reports  of  excess 
emissions  and  of  monitoring  system 
performance.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  13 
hours  per  response  for  reporting,  and 
62.5  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
glass  manufacturing  plants. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,212  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  semiannual  reporting  for 
existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency ,Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW.,  Washington.  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  June  10, 1903. 
Paul  Laptlajr, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  93-14198  Filed  6-15-93;  8:45  am) 
IRJJNO  COOK  ( 
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[OPP-100122:  FnL-4580-3] 

Mantoeh  Enviranm«ntal  TAChnology. 
Inc.;  Transfer  of  Data  j 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUIMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
infonnation  to  EPA  in  connectioo  with 
pesticide  information  requirements 
imposed  under  the  Federal  Inaectidde, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  ManTech 
Environmental  Technology,  Inc.  has 
been  awaided  a  contract  to  perform 
woric  for  the  EPA  Office  of 
Environmoital  Processes  and  Efilacts 
Research,  and  will  be  provided  access  to 
certain  information  suomitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
vrill  be  transferred  to  ManTech 
Environmental  Technology.  Inc. 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.308(i)(2). 
and  will  enable  ManTech 
Environmental  Technolcwy,  Inc.  to 
folfiU  the  obligations  of  the  contract. 
DATES:  ManTech  Environmental 
Technology,  Inc.  vnW  be  given  access  to 
this  information  no  sooner  than  June  21. 
1993. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  234,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Highvray,  Arlington.  VA.  (703) 
305-5259. 

SUPKEMENTARY  IIFORMATION:  Under 
Contract  No.  68-C8-0006.  ManTech 
Environmental  Technology,  Inc.  ivill 
provide  technical  support  to  EPA's 
Office  of  Environmental  Processes  and 
Effects  Research.  Envircmmental 
Raeeardi  Laboratory  in  conducting  a 
retrospective  analysis  of  terrestrial 
pestidde  field  studies  to  evaluate  the 
relationship  between  field  study  results 
and  laboratory-based  risk  assessments. 
This  contract  involves  no  subcontractor. 

The  Office  of  Environmental 
Prooeaaea  and  Effects  Research  and  the 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  woric  that  is  being 
conducted  in  connection  with  FIFRA 
and  that  access  by  ManTech 
Enviroomental  Technology.  Inc.  to 
information  on  the  foUovring  pestidde 


chemicals  is  necessary  for  the 
performance  of  this  contract: 

Aldicarb 

B«ndiocarb 

Bolstar 

Carbofuran 

Carfoofuran  (FL) 

Cloethocarb 

Diazinon 

Dicrotophos 

Di-Syston 

Ethoprop 

Fenamiphos 

Fensulfothion 

Guthion 

Methamidophos 

Oxamyl 

Phorate 

Sulprofos 

Terbufos 

Vydate 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3,4,6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3),  the  contract  with 
ManTech  Environmental  Technology, 
Inc.,  prohibits  use  of  the  information  for 
any  purpose  not  spedfied  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  offidal 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Environmental  Processes  and  Effects 
Research.  All  information  supplied  to 
ManTech  Environmental  Tedinology, 
Inc.  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  ManTech  Environmental 
Technology,  Inc.  has  completed  its 
woik. 

Dated:  )unfl  4. 1993. 
Daniel  Barolo, 

Acting  Dinctor,  Office  of  Pesticide  Programs. 
IFR  Doc.  93-13942  Filed  6-15-«3:  S:45  am] 

■LUNQ  COOC  «M-n-F 


[FRL-466»-B] 

Proposed  Settlements  Under  Section 
122(h)  of  the  Comprehensivs 
Environmental  Response, 
Compensation  and  Liability  Act;  In  Re 
M.  T.  Richarda,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

StNIMARY:  Notice  of  Settlements  for 
recovery  of  past  costs:  In  accordance 
with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Acf  of  1980,  a  amended  (CERaj\). 
notice  is  hereby  given  of  two  proposed 
administrative  settlements  concerning 
the  removal  action  at  the  M.T.  Richards 
Superfund  Site,  Village  of  Crossville, 
White  County,  Illinois.  The  Agreement 
was  proposed  by  EPA  Region  V  on  April 
16, 1993.  Subject  to  review  by  the 
public  pursuant  to  this  Notice,  the 
agreement  was  approved  by  the  United 
States  Department  of  Justice  on  June  2. 
1993. 

DATES:  Comments  must  be  provided  on 
or  before  July  16. 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  Mail 
Code  MFA-IOJ,  U.S.  Environmental 
Protection  Agency,  Region  V.  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604-3590,  and  should  refer  to:  In  Re 
M.T.  Richards  Superfund  Site  in 
Crossville,  Illinois.  U.S.  EPA  Docket 
Nos.  V-W-93-C-191  and  V-W-93-C- 
192. 

FOR  FURTHER  MFOfWATION  CONTACT: 
Barbara  Wester.  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel,  77  W.  Jackson  Blvd..  Chicsgn. 
IHinois  60604. 

SUPPLEMENTARY  INFORMATION:  Below  are 
listed  the  parties  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  settlement: 

ListofSettlon 

Safari  Oil  Company,  R.J  Oil  Company. 

Marvin  T.  Richards.  James  and 

Darlene  White. 

These  parties  will  pay  a  total  of 
$216,558.73  in  settlement  payments  for 
removal  costs  under  the  two 
agreements,  subjed  to  the  contingency 
that  EPA  may  eled  not  to  complete  the 
settlements  based  on  matters  brought  to 
its  attention  during  the  public  comment 

Eeriod  established  by  this  Notice.  On« 
undred  percent  of  this  amount  will 
reimburse  EPA  for  its  past  costs  at  the 
M.T.  Richards.  Inc.  Superfund  Site. 

EPA  is  entering  into  these  agreements 
under  the  authority  of  sedion  122(h) 
and  107  of  CERCLA.  Section  122(h) 
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authorizes  setUsmeDts  with  potentially 
responsible  patties  for  the  reoovny  of 
past  costs  expmided  by  the  Agency 
where  these  claims  have  not  been 
refiBrred  to  the  U.S.  Department  of 
Justice  for  further  action.  The  proposed 
settlements  reflect,  and  were  ag^ved  to 
based  on.  conditions  as  known  to  the 
parties  as  of  April  16, 1993. 

The  Environmental  ProiBction  Agency 
will  receive  written  comments  relating 
to  these  agreements  for  thirty  days  from 
the  date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreements  and  additional 
backgnnmd  infonnation  relating  to  the 
settlements  are  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
from  Barbara  L  Wester,  Office  of  the 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  V.  77  W. 
Jackson,  Mail  Code  CS-3T,  Chicago. 
Illinois  60604. 

Anthority:  The  Comprebensive 
Environmental  RasponM,  Componsstion,  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C 
9601-9675. 
Janel  Maaoa, 

Acting  Regional  Administrator. 
IFR  Doc.  93-14200  Filed  6-15-93: 8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  bnprovemenl  Act; 
Property  Availability:  Approximately 
572.268  Acres  at  Lohman  Ford  Road 
and  Austin  Boulevard,  Travis  County, 

frx 

t 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice. 

8UIIMARY:  Notice  is  hereby  given  that  a 
property  described  as  approximately 
572.268  acres  at  Lohman  Ford  Road  and 
Austin  Boulevard,  Travis  County,  Texas, 
is  afiiscted  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990. 
DATES:  Written  notice  of  serious  interest 
to  ptirchase  the  property  must  be 
received  on  or  before  September  14. 
1993.  ;j   (I 

ADDRESSES:  CopiMof  detailed 
descriptions  of  the  property,  including 
maps,  may  be  obtained  by  contacting 
Mari  Epperson,  ORE  Specialist,  at  the 
Federal  Deposit  Insurance  Corporation, 
Addison  Consolidated  OfHce.  5080 
Spectrum  Drive,  suite  lOOOE,  Dallas, 
Texas  75248.  Telephone  (800)  759- 
9314.  Extension  4737,  or  (214)  385- 
4737;  Telecopier  (214)  385-4708. 
SUPPI^MENTARV  MFOmUTION:  The 
approximately  572.268  acres  of  land  is 


composed  of  three  contiguous  or  nearly 
contiguous  tracts,  one  of  approximately 
434.669  acres,  one  of  approximately 
8.989  acres  and  one  of  approximately 
128.610  acres.  The  tracts  are  located 
approximately  two  and  one  half  miles 
south  of  Farm  to  Market  Road  1431. 
alona  the  east  side  of  Lohman  Ford 
Road  at  Austin  Boulevard.  Tlravis 
County.  Texas.  The  tracts  are  irregular 
in  shape,  are  typical  rolling  Texas  hill 
county  terrain,  are  undeveloped  except 
for  a  small,  abandoned  airfield  landing 
strip  on  one  tract,  and  are  used 
primarily  for  livestock  grazing  and 
recreation.  A  portion  ofthe  property  has 
frontage  on  Lake  Travis.  There  is  also  an 
unconfirmed  suspicion  that  endangered 
or  protected  species,  including,  without 
limitation,  the  Golden-Cheek^  Warbler 
and  the  Black-Capped  Vireo  or  their 
habitats  exist  in  the  area. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  federal 
government; 

2.  Agencies  or  entities  of  state  or  local 
government;  and 

3.  "QualiRed  organizations"  pursuant 
to  section  170(h)  ofthe  Internal  Revenue 
Code  of  1986  (26  U.S.C  170-(h)(s)). 
FORM  Of  NoncE:  Notices  of  serious 
interest  should  be  addressed  to  the 
attention  of  Mari  Epperson  at  the 
address  provided  above,  and  should  bo 
in  the  following  form: 

Notice  of  Serious  Interest  re: 
Approximately  572.268  acres  at  Lohman 

Ford  Road  and  Austin  Boulevard, 

Travis  County.  Texas 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  forth  in  Public 
Law  101-591.  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  off'er  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resources  conservation 
purposes. 

Dated:  June  10, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobinKm, 
Executive  Secretary. 
IFR  Doc.  93-14122  Filed  6-15-93;  8:45  am] 

MUMQ  COOC  1714-01-11 


FEDERAL  RESERVE  SYSTEM 

NationsBank  Corporation;  Application 
to  Engage  in  Certain  NonbanMng 
Activities;  Correction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-9754)  published  at  page 


25649  ofthe  issue  for  Tuesday.  April  27. 
1993. 

Under  the  Federal  Raeenre  Bank  of 
Richmond  heading,  the  antiy  far 
NationsBank  Corporation  is  revised  to 
read  as  follows: 

A.  Federal  Rasarie  Bank  of 
RkhmoDd  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Viiginia  23261: 

I.  NationsBank  CaporaUon, 
Charlotte,  North  CaroUna  (Applicant), 
has  appUed  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  (BHC  Act)  to  engage 
through  its  wholly  owned  subsidiary. 
NationsBanc  Capital  Markets.  Inc. 
Charlotte,  North  Carolina  (Company),  in 
the  following  nonbanking  activities: 

1.  Underwriting  and  dealing  in,  on  a 
limited  basis,  all  types  of  debt  and 
equity  securities  (other  than  securities 
issued  by  open-end  investment 
companies),  including  sovereign  debt 
securities,  corporate  debt  seciuities, 
convertible  debt  securities,  debt 
seairities  issued  by  a  trust  or  other 
vehicle  secured  by  or  representing 
interests  in  debt  obligations,  preferred 
stock,  common  stock,  American 
Depositary  Receipts,  and  other  direct 
and  indirect  equity  ownership  interests 
in  corporations  and  other  entities;*  and 

2.  Providing  foreign  exchange 
advisory  and  transactional  services, 
while  also  taking  positions  in  foreign 
excliange  for  its  own  account  for 
hedging  purposes  only. 

Applicant  seeks  approval  to  conduct 
the  profxised  activities  throughout  the 
United  States. 

Applicant  states  that  the  Board 
previously  has  determined  by  order  that 
the  proposed  underwriting  and  dealing 
activities,  when  conducted  within  the 
limitations  established  by  the  Board  in 
its  previous  orders,  are  closely  related  to 
banking  for  purposes  of  section  4(c)(8) 
ofthe  BHC  Act  and  consistent  with 
section  20  ofthe  Class-Steagall  Act  (12 
U.S.C.  377).  See.  e.g..  J.P.  Morgan  «-  Co. 
Incorporated,  et  al.,  75  Federal  Reserve 
Bulletin  192  (1989);  Order  Approving 
Modifications  to  Section  20  Orders.  75 
Federal  Reserve  Bulletin  751  (1989); 
Canadian  Imperial  Bank  of  Commerce, 
et  al.,  76  Federal  Reserve  Bulletin  158; 
Order  Approving  Modification  to 
Section  20  Orders  to  Allow  Use  of 
Alternative  Index  Revenue  Test,  79 
Federal  Reserve  Bulletin  226  (1993). 
Applicant  further  states  that  the 
proposed  underwriting  and  dealing 


■  AppliciDl  alM  hm  ptopo— d  that  Conpanjr 
aofaga  in  cartaln  activitiw  which  Applicant 
maintains  are  liiddanlal  to  the  proposed 
undannrriling  and  daallng  activities,  including 
certain  aacuiilias  daaring.  inwstiiMot  advisory  and 
foreign  axrhange  trading  activitios. 
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activities  will  be  conducted  in 
accordance  with  the  prudential 
limitations  and  other  conditions 
established  by  the  Board  in  these  orders. 
Applicant  also  states  that  the  proposed 
foreign  exchange  advisory  and 
transactional  services  have  been 
determined  by  the  Board  to  be  closely 
related  to  banildng.  See  12  OFR 
225.25(b)(17).  See  also  Hongkong  and 
Shanghai  Banking  Corporation,  et  al., 
69  Federal  Reserve  Bulletin  221  (1983); 
The  Nippon  Credit  Bank.  Ltd.,  75 
Federal  Reserve  Bulletin  308  (1989). 

Apphcant  believes  that  the  proposal 
will  produce  public  benefits  that 
outweigh  any  potential  adverse  effects, 
and  therefore  that  the  proposed 
activities  are  proper  incidents  to 
banking  for  purposes  of  section  4(c)(8) 
of  the  BHC  Act.  In  particular.  Applicant 
maintains  that  the  proposal  will 
enhance  market  competition,  provide 
greater  convenience  to  Company's 
customers,  and  enable  Company  to 
achieve  greater  efficiency  within  its  own 
operations.  In  addition.  Applicant  states 
that  the  proposed  underwriting  and 
dealing  activities,  when  conducted 
wfithin  the  limitations  established  by  the 
Board  in  previous  orders,  will  not  result 
in  adverse  effects  such  as  an  undue 
concentration  of  resources,  conflicts  of 
interest,  or  imsouind  banking  practices. 
Applicant  also  maintains  that  the 
proposed  foreign  exchange  advisory  and 
transactional  services  vnll  not  result  in 
adverse  effects  when  conducted  within 
the  limitations  proposed  by  Applicant. 
In  this  regard.  Applicant  states  that  the 
DQtential  for  conflicts  of  interest  posed 
By  Company's  providing  such  fcMreign 
exchange  services  while  also  taking 
positions  in  fbreign  exchange  for  its 
own  account  will  be  minimized  by  the 
establishment  of  appropriate      1 
information  barriers  and  other    I 
procedural  safeguards  between 
Company's  foreign  exchange  trading 
personnel  and  Company's  personnel 
engaged  in  providing  the  proposed 
foreign  exchange  advisory  and 
transactional  services. 

In  publishing  the  proposal  for' 
comment,  the  Board  does  not  take  a 
positicm  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application,  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  other  applicable  law. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WilUam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 


DC  20551.  not  later  than  July  1, 1993. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  June  10, 1993. 
jennifiBr  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-14142  Filed  &-14-e3;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[File  No.  902  3364] 

Nationwide  Industries,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  North  Carolina- 
based  manufacturer  of  automotive 
maintenance  and  cleaning  products 
from  making  false  and  misleading 
environmental  claims  by  representing, 
through  the  use  of  certain  terms,  that 
any  product  containing  a  Class  I  or  Class 
II  ozone-depleting  substance,  will  not 
deplete,  destroy,  or  otherwise  adversely 
affect  ozone  in  the  upper  atmosphere, 
and  also  would  prohibit  the  respondent 
from  representing  that  any  of  its 

Eroducts  offer  any  environmental 
anefit,  unless  the  respondent  possesses 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  die  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dershowitz,  FTC/S-4002. 
Washington,  DC  20580.  (202)  326-3158. 


SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  is  U  S  C 
46  and  §  2.34  of  the  Commissions  RuiH<i 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  con.seni 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  RIed  witti 
and  accepted,  subject  to  final  approvtti 
by  the  Commission,  lias  been  placed  <iii 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited 
Such  comments  or  views  will  ti** 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  c.opvuiK 
at  its  principal  office  in  a(-rordan(»  with 
§4.9(b)(6)(ii)  of  the  Commi.ssion  s  Rijie> 
of  Practice  (16  CFR  4  9(b)(fi|(ii)l 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nationwide 
Industries,  Inc.  (hereinafter 
"Nationwide"),  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  Hereby  Agreed  By  and  between 
Nationwide,  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Nationwide  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Pennsylvania, 
with  its  office  and  principal  place  of 
business  at  2200  West  Main  Street,  Suite 
3000,  Durham,  North  Carolina  27705. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  imder  the  Equal  Access 
to  Justice  Act.     . 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
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r9leased.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify 
respondent,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint,  or  that 
the  focts  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  eftisct  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  fn  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
pr  in  the  agreement  may  be  used  to  vary 
or  Contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  order.  Proposed  respondent 
further  imderstands  that  it  may  be  liable 
for  civil  pnalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 


"Qass  I  ozone  depleting  subctanco"  means 
a  sulwtance  that  hanns  the  enviionment  by 
destroying  ozone  in  the  upper  atmosphere 
and  is  listed  as  such  in  title  6  of  the  Uean 
Air  Act  Amendments  of  1990,  Pub.  L  101- 
S49,  and  any  other  sulMtance  which  may  in 
the  future  be  added  to  the  list  pursuant  to 
title  6  of  the  Act.  Class  1  substances  currently 
include  chlorofluorocartxins,  halons,  cartxm 
tetrachloride  and  1,1,1-trichloroethane. 

"Class  II  ozone  depleting  sulMtance" 
means  a  substance  that  hanns  the 
environment  by  destroying  ozone  in  the 
upper  atmosphere  and  is  listed  as  such  in 
title  6  of  the  Clean  Air  Act  Amendments  of 
1990,  Pub.  L  101-549,  and  any  other 
substance  which  may  in  the  future  be  added 
to  the  list  pursuant  to  title  6  of  the  Act.  Class 
II  substances  currently  include 
hydrochlorofluorocarbons. 

I 

It  is  ordered  That  respondent 
Nationwide  Industries.  Inc.  (hereinafter 
"Nationwide"),  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  product,  in  or 
affiacting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  through  the 
use  of  such  terms  as  "no  CFCs."  "CFC 
free."  "no  CFCs.  environment  friendly." 
"no  CFCs,  environmentally  formulated" 
"formulated  to  help  preserve  the 
environment,"  "ozone  safe."  "ozone 
friendly."  or  any  substantially  similar 
term  or  expression,  or,  by  words, 
depictions,  or  symbols,  directly  or  by 
implication,  that  any  such  product 
containing  any  Class  I  or  Class  II  ozone 
depleting  substance  will  not  deplete, 
destroy,  or  otherwise  adversely  affect 
ozone  in  the  upper  atmosphere. 

n 

It  is  further  ordered  That  respondent 
Nationwide,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  by  words,  depictions  or 
symbols  that  any  product  offers  any 
environmental  benefit,  unless  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis,  consisting  of 
competent  and  reliable  scientific 


evidence  that  substantiates  such 
representation.  To  the  extent  such 
evidence  consists  of  scientific  or 
professional  tests,  analyses,  research, 
studies,  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "competent 
and  reliable"  only  if  those  tests, 
analyses,  research,  studies,  or  other 
evidence  are  conducted  and  evaluated 
in  an  objective  manner  by  persons 
qualified  to  do  so,  using  procedures 
generally  accepted  by  others  in  the 
profession  to  yield  accurate  and  reliable 
results. 

m 

It  is  further  ordered  That  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

1.  All  materials  that  respondent  relied 
upon  in  disseminating  any 
representation  covered  by  this  Order. 

2.  All  tests,  reports,  studies  or  surveys 
in  respondent's  possession  or  control 
that  contradict,  qualify,  or  call  into 
question  such  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation. 

IV 

It  is  further  ordered  That  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  by  this  Order. 


It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 

VI 

It  is  Further  Ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 
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Analysia  of  PropoMd  ConMnt  Order  To 
Aid  Publk  Otminent  | 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Nationwide  Industries, 
Inc.,  a  Pennsylvania  corporation. 

The  proposed  consent  order  has  been 

f>laced  on  the  pubhc  record  for  sixty 
60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Conunission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  labeling  and 
advertising  of  Nationwide's  "Flx-a-Flat" 
instant  tire  repair  products.  The 
Commission's  complaint  in  this  matter 
charges  that  the  respondent's  labeling 
and  advertising  claims  contain  false  and 
misleading  representations  that  these 
products  are  "formulated  to  help  our 
environment."  and  that  because  they 
have  no  CFCs  (and  no  VOCs),  they  are 
"Environment  Friendly"  and 
"Environmentally  Formulated."  The 
complaint  alleges  that  the  respondent 
represented  through  the  use  of  these 
claims  that  there  are  no  ingredients  in 
its  products  which  are  damaging  to  the 
environment.  In  addition,  respondent 
represented  that  because  its  products 
contain  no  CFCs  (and  no  VOCs).  they  do 
not  harm  the  environment.  In  fact,  the 
complaint  alleges,  these  representations 
are  blse  and  misleading,  because 
respondent's  "Fix-a-Flat"  products 
contain  both  1,1,1-trichloroethane  (a 
Class  I  ozone  depleter)  and 
chlorodifluoromethane  (a  Class  II  ozone 
depleter),  which  harm  and  cause 
damage  to  the  earth's  ozone  layer. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

The  proposed  order  defines  Class  I 
and  Class  II  ozone-depleting  substances, 
incorporating  the  definitions  established 
in  the  Clean  Air  Act  Amendments  of 
1990.  Class  I  substances  currently  listed 
under  the  Act  are  CFCs,  halons,  carbon 
tetrachloride,  and  1,1,1,- 
trichloreoethane.  Class  n  substances 
currently  consist  of  HCFCs. 

Fart  I  of  the  proposed  order  requires 
the  respondent,  in  connection  with  the 
advertising,  sale,  or  distribiition  of  any 
product,  to  cease  representing,  throu^ 
the  use  of  such  terms  as  "CFC  free."  "no 
CFCs."  "no  CFCs.  environment 
friendly."  "no  CFCs,  environmentally 


formulated."  "formulated  to  help 
preserve  our  environment,"  "ozone 
safe"  or  "ozone  friendly",  or  any  similar 
term  or  expression,  that  any  product 
containing  a  Class  I  or  Class  II  ozone- 
depleting  substance,  will  not  deplete, 
destroy,  or  otherwise  adversely  affect 
ozone  in  the  upper  atmosphere. 

Under  the  Clear  Air  Act  Amendments, 
the  EPA  has  authority  to  add  new 
chemicals  to  the  Class  I  and  II  lists. 
Thus,  the  order's  definitions  of  Class  I 
and  Class  II  ozone-depleting  substances 
specifically  include  substances  that  may 
be  added  to  the  lists.  If  additional 
substances  are  added  to  the  Class  I  or  II 
lists,  Part  I  of  the  order  becomes 
applicable  to  claims  made  for  products 
containing  those  substances  after  the 
substances  are  added  to  the  lists. 

Part  II  of  the  proposed  order  requires 
the  respondent  to  cease  representing 
that  any  of  its  products  offer  any 
environmental  benefits,  unless  the 
respondent  possesses  a  reasonable  basis 
for  such  representation. 

Parts  in,  IV.  V,  and  VI  of  the  order  are 
standard  order  provisions  requiring  the 
respondent  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
and  to  file  one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

IFR  Doc.  93-14154  Filed  &-15-93;  8:45  am] 
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[Docket  9228] 

Promodes,  S.A.,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY: -Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  consent  order  issued  May 
17, 1990  (55  FR  23138)  by  requiring  the 
Tennessee  company  to  divest  a  specific 
Red  Food  supermarket  in  Chattanooga, 
rather  than  the  store  specified  in  East 
Ridge.  The  Commission  concluded  that 
the  respondents  had  demonstrated  that 
the  public  interest  warranted  the 
change,  and  therefore  it  approved  the 
substitution. 


DATES:  Consent  Order  issued  May  17, 

199Q.  Modifying  Order  issued  May  20, 

1993.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Ducore,  FTC/S-2115, 

Washington,  DC  20580.  (202)  326-2526. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Promodes,  S.A.,  et  al.  The 
prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  55  FR 
23138,  are  changed,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731.  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Qark. 

Secretary. 

[FR  Doc.  93-14162  Filed  6-15-93;  8:45  am] 

BIUJNO  COOE  f7S»-«1-M 


[Docket  9228] 

Promodes.  S.A.,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  consent  order  issued  May 
17. 1990  (113  FTC  372)  by  setting  aside 
Paragraphs  II.A.l  and  II.A.2,  thereby 
relieving  the  respondents  of  the 
obligation  to  divest  the  two  stores 
described  in  those  paragraphs. 

DATES:  Consent  Order  issued  May  17. 

1990.  Modifying  Order  issued  May  21, 

1993.^ 

FOR  FURTHER  MFORMATION  CONTACT: 

Daniel  Ducore,  FTC/S-2115. 

Washington.  DC  20580.  (202)  326-2526. 

8UPPI.EMENTARY  INFORMATION:  In  the 
Matter  of  Promodes.  S.A.,  et  al.  The 
prohibited  trad  practices  and/or 
corrective  actions  as  set  forth  at  55  FH 
23138,  are  changed,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6, 38  Stat.  721;  15  U.S.Q  46.  Interpret 
or  apply  sec.  5, 38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Quk, 

Secretary. 

(FR  Doc.  93-14163  Filed  6-1S-93;  8:45  am] 

HLUNO  CODE  (TSO-OI-M 


'  Copies  of  the  Modifying  Order  and 
Commissioners  Azcuenaga's  and  Owen's  statements 
are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  ft  PA.  Ave..  NW.. 
Washington.  DC  20SSO. 

*  Copies  of  the  Modifying  Order  are  available 
from  the  CoDunission's  Public  Reference  Branch. 
H-130.  6th  ft  PA.  Ave..  NW..  Washington.  DC 
20580. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlatration  for  Chlldran  and 
Famiiiet 

Establishment  of  an  Advisory 
Committee  on  Head  Start  Quality  and 
Expansion 

AGENCY:  Administration  for  Children 
and  Families,  DHHS. 
ACTION:  Notice  of  the  establishment  of 
an  Advisory  Committee  on  Head  Start 
Quality  and  Expansion. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  the  Federal  Advisory  Committee 
Act,  the  Department  of  Health  and 
Human  Services  (DHHS)  annoimces  the 
establishment  by  the  Secretary  of  the 
Advisory  Committee  on  Head  Start 
Quality  and  Expansion. 

The  purpose  of  the  Advisory 
Committee  on  Head  Start  Quality  and 
Expansion  is  to  conduct  an  in-depth 
study  of  the  Head  Start  program  with 
particular  attention  to  issues  identified 
by  the  Inspector  General  and  to  develop 
recommendations  for  the  Secretary  on 
ways  to  improve  and  strengthen  the 
program  in  a  time  of  expansion. 

The  Committee  shall  terminate  on 
June  10, 1994  unless  renewed  prior  to 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Siegel,  7th  floor,  Affbspace 
Building,  370  L'Enfant  Promenade,  SW., 
Washington  DC  20047  (202)  401-9215. 

Dated:  June  11, 1993. 
Laurence  |.  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

IFR  Doc.  93-14221  Filed  6-15-93;  8:45  am] 
MLUNQ  CODE  41S4-01-M 


Advisory  Committee  Meeting  on  Head 
Start  Quality  and  Expansion 

AGENCY:  Administration  for  Children 
and  Families,  DHHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Public  Law  92-463.  the 
Federal  Advisory  Committee  Act,  that 
the  Advisory  Committee  on  Head  Start 
Quality  and  Expansion  will  hold  a 
meeting  on  Thursday,  July  1, 1993,  from 
9  a.m.  to  5  p.m.  and  on  Friday,  July  2, 
1993  from  9  a.m.  to  noon.  The  meeting 
will  be  held  at  L'Enfant  Plaza  Hotel,  480 
L'Enfant  Plaza,  SW.,  Washington.  DC 
20201. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  presentation  of 
background  information  and  the 


development  of  a  plan  for  the  operation 
of  the  Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  370  L'Enfant 
Promenade,  Aerospace  Building.  Suite 
600,  Washington.  IXI 20201. 

If  a  sign  language  interpreter  is 
needed,  contact  Etevid  Siegel  at  the 
address  and  telephone  number  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Siegel.  7th  floor.  Aerospace 
Building.  370  L'Enbnt  Promenade.  SW.. 
Washington,  DC  20047  (202)  401-9215. 

Dated:  June  11, 1993. 
Laurence  J.  Love. 

Acting  Assistant  Secretary  for  ChUdren  and 
Families. 
[PR  Doc.  93-14220  Filed  6-15-93;  8:45  am) 

BILUNO  CODC  41M-01-M 


National  Institutes  of  Health 

Office  of  the  Director;  Cancellation  of 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH.  June  22, 1993,  Building  31. 
Conference  Room  lO;  National  Institutes 
of  Health,  Bethesda,  Maryland,  which 
was  published  in  the  Federal  Register 
on  May  17. 1993  (58  FR  28886). 

The  meeting  was  canceled  due  to 
complications  of  other  commitments 
and  will  be  rescheduled  at  a  later  date. 

Dated:  June  9, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  93-14097  Filed  6-15-93;  8:45  am] 

BILUNC  CODC  414»-01-M 


National  Cancer  Institute;  Meeting  of 
the  President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer.  National 
Cancer  Institute,  June  25. 1993.  at  the 
Hollywood  Roosevelt  Hotel,  7000 
Hollywood  Boulevard,  Hollywood, 
California  90028. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.-5  p.m.  "The  topic 
will  include:  Information  Dissemination 
and  the  Role  of  the  Media. 

Ms.  Carole  Frank,  Committee 
Management  Office,  National  Cancer 
Institute,  Executive  Plaza  North,  Room 
630E,  9000  Rockville  Pike.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 


Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
conUct  Ms.  Nora  Winfrey,  (301/496- 
1148),  In  advance  of  the  meeting. 

Ms.  Iris  Schneider.  Executive 
Secretary.  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer. 
National  Cancer  Institute.  Building  31A, 
room  11A48,  9000  Rockville  Pike, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5534)  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  conflict  of  schedules  of  committee 
members. 

Dated:  June  10. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-14280  Filed  6-15-93;  8:45  am] 
BtLUNQ  cooc  4i4e-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Meetinga 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior  announces  a  public  meeting  of 
the  Exxon  Valdez  Oil  Spill  Public 
Advisory  Group  to  be  held  on  July  15 
and  16, 1993,  at  9:30  a.m.,  in  the  first 
floor  conference  room,  645  G  Street. 
Anchorage.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental 
Affairs,  1689  C  Street,  Suite  119. 
Anchorage,  Alaska  (907)  271-5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.  A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991.  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Qvil  Action 
No.  A91-081  CV.  This  meeting  will 
include:  (1)  A  discussion  and 
recommendations  for  the  draft 
Restoration  Plan;  (2)  a  discussion  and 
recommendations  for  the  1994  Work 
Plan;  and  (3)  a  discussion  of  proposed 
endowment  concepts. 
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Dated  June  10, 1993. 
loaathan  P.  DeMon, 

Director.  Office  of  Environmental  Affairs. 
IFR  Doc  93-14098  Piled  6-15-93: 8:45  am] 
■aiJNQ  COOC  4»e-R0-ll 

Bureau  of  Land  Management  I 
[MT-930-5410-10-E020;  MTM  821S2] 

Receipt  of  Conveyance  of  Mineral 
Interest  Application  j 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action;  Notice. 

SUMUARY:  The  private  lands  described 
in  this  notice,  aggregating         I 
approximately  20.105  acres,  are 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  United  States  mineral 
reservation  interferes  with  or  precludes 
appropriate  nonmineral  development 
and  such  development  is  a  more 
beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dick  Thompson,  Land  Law  Examiner, 
BLM  Montana  State  Office,  P.O.  Box 
36800.  Billings,  Montana  59107,  406- 
255-2829. 

Principal  Meridian,  Montana 

T.  6S..  R.  3B.. 
Sec.  34,  that  portion  of  the  SEV«  described 
as  follows:  Beginning  at  a  point  which  is 
oc  the  east  line  of  said  Section  34  which 
bears  N  00O34'15~  E  a  distance  of 
1,089.67  feet  firom  the  SE  comer  of  said 
Section  34,  thence  N  89'"34'20"  W  a 
distance  of  1,362.41  fiset,  thence  N 
41»15'48''  W  a  distance  of  290.47  feet, 
thence  along  a  curve  to  the  right  with  a 
radius  of  120.00  feet  a  distance  of  186.67 
taet,  thence  N  49°00'36"  E  a  distance  of 
32.23  feet,  thence  along  a  curve  to  the 
left  writh  a  radius  of  110.42  feet  a 
distance  of  122.84  feet,  thence  N 
14°43'43''  W  a  distance  of  185.40  feet, 
thence  along  a  curve  to  the  left  with  a 
radius  of  180.00  feet  a  distance  of  150.25 
feet,  thence  N  62'>33'21''  W  a  distance  of 
116.89  feet,  thence  along  a  curve  to  the 
right  with  a  radius  of  45.81  feet  a 
distance  of  139.02  feet,  thence  S 
68*41'41''  E  a  distance  of  274  J2  feet. 


thence  along  a  curve  to  the  right  with  a 
radius  of  237.06  feet  a  distance  of  129.81 
feet,  thence  S  37''19'45"  E  a  distance  of 
257.98  feet,  thence  along  a  curve  to  the 
left  with  a  radius  of  219.97  feet  a 
distance  of  247.86  feet,  thence  N 
7r41'39''  E  a  distance  of  395.24  feet, 
thence  along  a  curve  to  the  right  with  a 
radius  of  143.95  feet  a  distance  of  124.10 
fieet,  thence  S  60''13'11"  E  a  distance  of 
145.22  feet,  thence  along  a  curve  to  the 
left  with  a  radius  of  220.08  feet  a 
distance  of  225.64  feet,  thence  N 
ee'Dl'se"  E  a  distance  of  125.24  feet  to 
8  point  on  the  east  line  of  said  Section 
34.  thence  along  said  line  S  00''34'15''  W 
a  distance  of  514.76  feet  to  the  point  of 
beginning.  The  area  described  contains 
20.105  acres  in  Gallatin  County. 

Mineral  Reservation — All  minerals  and 
geothermal  steam  and  associated 
geothermal  resources. 
Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
upon  issuance  of  a  patent  or  deed  of 
such  mineral  interest,  final  rejection  of 
the  application,  or  2  years  from  the  date 
of  filing  of  the  application,  April  29, 
1993,  which  ever  occurs  first. 

Dated:  June  7, 1993. 
John  A.  Kwiatkowrski, 
Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
(PR  Doc.  93-14181  Filed  6-15-93;  8:45  am] 

BILUNG  CODE  4310-OM-M 


[AZ-01 0-93-5440-1  a-A103,  AZA  24631] 

Airport  Patent  Application,  Mohave 
County,  AZ;  Collection 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction,  notice  of  airport 

patent  application  AZA  24631. 

SUMMARY:  Pursuant  to  section  516  of  the 
Airport  and  Airway  Improvement  Act  of 
September  3, 1982  (49  U.S.C.  2215), 
notice  was  published  May  18, 1993  (58 
FR  28990),  for  a  45-day  comment  period 
before  111.89  acres  was  conveyed  to  the 
Town  of  Colorado  City  for  an  airport. 
The  mineral  estate  will  also  be  reserved 
to  the  United  States.  This  correction 
will  not  extend  the  comment  period, 
which  expires  July  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ford,  Vermillion  Resource  Area 
Realty  Specialist,  at  (801)  673-3545. 


Dated:  June  3, 1993. 
Raymond  D.  Mapaton, 
Acting  Arizona  Strip  District  Manager. 
[FR  Doc.  93-14177  Filed  6-15-93;  8:45  am] 
BHJJNO  CODE  4910-»-M 

[trr-020-03-421(M)5:  l>-488891 

Realty  Action;  Recreation  and  PubHc 
Purpose  Land  Classification,  Rich 
County,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
Rich  County,  Utah,  have  been  foiuid 
suitable  for  classification  for 
conveyance  to  Rich  County  imder  the 
provision  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.).  Rich  County  holds  a  lease 
for,  has  been,  and  proposes  to  continue 
using  the  lands  for  a  solid  waste 
sanitary  landfill. 

Salt  Lake  Meridian,  Utah 

T.  12N..R.  7E.. 

Sec.  15.  S'/iSWV4NWV4SWV«. 
W'/iSW'/iSW'A; 

Sec.  16,  S'AS'/iN'/iSE'/i,  SV2SEV4. 
Containing  125.00  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
disposal  wouldne  in  the  public  interest. 
DATES:  Interested  parties  may  submit 
comments  on  the  recreation  and  public 
purpose  conveyance  or  classification  of 
the  lands  on  or  before  August  2, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  Salt  Lake  District 
BLM,  2370  South  2300  West.  Salt  Uke 
City.  Utah  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Barnes,  BLM  Salt  Lake 
District  Office.  (801)  977-4300. 
SUPPLEMENTARY  INFORMATION:  When 
issued,  the  patient  will  be  subject  to  the 
following  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  Recreations  and 
Public  Purpose  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  43  U.S.C.  945. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Any  other  reservation  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 
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i  5.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  as  amended.  43  U.S.C.  6901- 
6987  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601  uid  all 
applicable  regulations. 

The  lands  described  above  are  hereby 
segregated  from  entry  and  mining  under 
the  public  land  laws  and  the  United 
States  mining  laws,  except  for  lease  or 
purchase  imder  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws. 

Publication  of  this  notice  constitutes 
notice  to  the  grazing  permittees  of  the 
Sage  Creek  Allotment  that  the  125  acres 
offered  in  the  conveyance  will  be 
excluded  from  the  allotment  upon 
issuance  of  the  patent. 

Comments  relative  to  the 
classification  of  the  lands  are  restricted 
to  whether  the  land  is  physically 
suitable  for  the  proposal,  whether  the 
use  will  maximize  the  future  use  or  uses 
df  the  land,  whether  the  use  is 
consistent  with  local  planning  and 
zoning,  or  if  the  use  is  consistent  with 
State  and  Federal  programs. 

Adverse  comments  will  be  evaluated 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  classification  will  become 
effective  60  days  bom  the  date  of 
publication  of  this  notice. 
Deane  H.  Zeller. 
District  Manager. 

IFR  Doc.  93-14170  Filed  6-15-93;  8:45  am] 
MUINO  CODE  4310-OO-M 


[UT-040-03-4920-10] 

Proposed  Plan  Amendment;  Cedar/ 
Beaver/Garfield/Antimony  Resource 
Management  Plan 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability, 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  proposed  planning 
amendment  and  associated 
environmental  assessment  for  the 
Cedar/Beaver/Garfield/ Antimony 
Resource  Management  Plan  have  been 
completed.  The  proposed  plan 
amendment  provides  for  the  disposal  of 
a  tract  of  public  land  through  exchange 
in  Iron  County,  Utah,  comprising 
approximately  422.67  acres  described  as 
follows: 


Salt  Lake  Meridian 

T.  33  S..  R.  8  W..  sec.  1  lot  4.  SWV4NWV1, 
NWV4SWy4,  WViSWV«SWV«; 
Sec.  3  lots  1,  5,  and  11,  SEViNEV*; 
Sec  11  E';^NEV4,  SWV4NEV4.  NWVtSEV*. 

DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submitted  on  or  before  July  16, 1993. 

ADDRESSES:  I%}tests  should  be 
addressed  to  the  Director,  Bureau  of 
Land  Management  (760),  MS  406  LS, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  within  30  days  after  the  date  of 
publication  of  this  Notice  for  the 
proposed  planning  amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  L.  Tait,  Beaver  River  Resource 
Area  Office.  365  South  Main.  Cedar 
City.  UT  84720,  telephone  (801)  586- 
2458. 

SUPPLEMENTARY  INFORMATION:  This  plan 
amendment  is  necessary  since  the 
existing  plan  does  not  identify  this  land 
for  disposal.  This  exchange  is  between 
the  United  States  Government  and 
Robin  K.  Bradshaw.  et  al.  The  exchange 
would  benefit  the  public  by  improving 
public  land  ownership  patterns,  by 
acquiring  private  land  with  valuable  big 
game  habitat,  and  by  providing  legal 
access  to  public  lands.  The 
environmental  assessment  identifies  no 
significant  impacts.  The  public  interest 
would  be  served  by  providing  for  this 
land  exchange. 

This  action  is  announced  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  43 
CFR  part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provision  of  43  CFR  1610.5-2. 
Protests  must  contain  the  following 
minimal  information: 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraphs,  maps.  etc..  of  the  proposiad 
plan  amendment,  where  practical. 

•  A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 


•  A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director's  decision  is  incorrect. 
James  M.  Parker, 
State  Director. 
(FR  Doc.  93-14169  Filed  6-15-93;  8:45  am] 

■UMQ  CODE  4310-OO-M 

[AZ-0S4-5440-10;  83M] 

Arizona;  Yuma  District;  Concession 
Review  Program 

AGENCY:  Biueau  of  Land  Management. 
Interior. 
^  ACTION:  Notice  of  release  of  program 
manual. 

SUMMARY:  Notice  is  hereby  given  of  the 
completion  and  dispersal  of  the  Yuma 
(Arizona)  District's  Concession  Review 
Program  Manual.  These  giudelines 
organize  both  the  operational 
performance  and  contractual 
compliance  aspects  of  the  program  into 
one  usable  text.  Standards  have  been 
identified  to  assist  concession 
operations  in  meeting  the  basic  health, 
safety,  and  recreational  needs  of  the 
user  public.  At  present,  these  standards 
will  be  applied  in  the  management  of  16 
concessions  operated  along  the 
Colorado  River  as  Bureau  of  Land 
Management  cooperative  units. 
EFFECTIVE  DATE:  The  Yuma  District's 
Concession  Review  Program  Manual 
was  signed  effective  April  11, 1993. 
SUPPLEMENTARY  INFORMATION:  Authority 
for  this  manual  Ues  in  the  following: 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1701  et  seq); 
Reclamation  Project  Act  (43  U.S.C  375a. 
387-389.  485-485k)  (1982);  NaUonal 
Environmental  Policy  Act.  as  amended 
(42  U.S.C.  4321  et  seq.);  Departmental 
Manual  (Interior).  Parts  613  (613  DM  1); 
Departmental  Manual  (Interior),  Part 
8360.2  (8360.2  DM  1):  Executive  Order 
11988,  Flood  Plain  Management;  Bureau 
of  Land  Management  Manual  Section 
8390  (BLM  Manual  8390);  title  43,  Code 
of  Federal  Regulations,  subpart  2920  (43 
CFR  2920);  Bureau  of  Land  Management 
Manual  Section  2920  (BLM  Manual 
2920);  and  Uniform  Federal 
Accessibility  Standards  and  Equal 
Employment  Opportunity  laws. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Concessions  Management,  Havasu 
Resource  Area,  3189  Sweetwater  Drive. 
Lake  Havasu  City.  AZ  86403,  telephone 
(602)  855-8017. 

Dated:  May  25, 1993. 
MiciiMlA.Taykr, 

Acting  District  Manager. 

[FR  Doc.  93-14176  Filed  6-15-03;  8:45  am) 

BiujNO  cooc  «3ie-a»-M 
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Fish  and  WIMIift  Service  | 

Aquatic  Nuisance  Species  Task  Force 
Monitoring  Committee  Meeting 


agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Monitoring  Committee 
(Committee),  a  committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  A  number 
of  subjects  will  be  disciissed  diuing  the 
Committee  meeting  including:  current 
nonindigenous  species  detection  and 
monitoring  activities,  monitoring  needs, 
standard  reporting  format  for 
information  transfer,  and  scope  and 
function  of  a  nonindigenous  species 
information  system. 

DATES:  The  Monitoring  Committee  will 
meet  from  8:30  a.m.  to  3  p.m.  on 
Thursday,  July  1. 1993. 

ADDRESSES:  The  Monitoring  Committee 
meeting  will  be  held  at  the  U.S.  Fish 
and  Wildlife  Service  Building,  room  200 
A,  4401 N.  Fairfex  Drive,  Arlington, 
Virginia  22203. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 

James  Weaver,  National  Fisheries 
Research  Center,  7920  N.W.  71st  Street, 
Gainesville,  Florida  32606  at  (904)  378- 
8181. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Monitoring  Committee 
established  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Pub.  L  101-646. 104  Stat.  4761, 16 
U.S.C  4701  et  seq..  November  29, 1990). 
Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Drive.  Arlington, 
Virginia  22203  and  the  Monitoring 
Committee  Chairman,  National 
Fisheries  Research  Center,  7920  NW. 
71st  Street,  Gainesville,  Florida  32606 
and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  June  10, 1993. 
Noraen  K.  Oangh, 

Acting  Co-Chair,  Aquatic  Nuisance  Species 

Task  Force. 

(FR  Doc  93-14096  Piled  6-15-93: 8:45  am] 

■LUN0C0M4S1I 


National  Park  Service 

Civil  War  Sites  Advisory  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting  of  the  Qvil 
War  Sites  Advisory  Commission. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  Saturday, 
July  10, 1993,  at  the  Hilton  Hotel,  301 
North  Water  Street,  Wilmington,  North 
Carolina.  The  meeting  will  begin  at  9 
a.m.  and  conclude  before  3:30  p.m. 

This  meeting  constitutes  the  sixteenth 
meeting  of  the  Commission.  The 
primary  focus  of  the  meeting  will  be  on 
discussion  of  the  Commission's  final 
report  to  Congress  and  the  Secretary  of 
Interior.  The  Commission  will  welcome 
input  from  the  public  on  the  subject  of 
Qvil  War  site  evaluation  and 
preservation,  especially  as  it  relates  to 
Civil  War  sites  in  North  Carolina  and 
siuTounding  states. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on 
a  first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Ms.  Jan  Townsend,  Interagency 
Resources  Division,  P.O.  Box  37127. 
Washington,  DC  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  Suite  250,  800  N.  Capitol 
St.,  NW.,  Washington,  DC  20002. 

Dated:  June  8, 1993.     . 
da  Teel  P.  Tiller, 

Acting  Executive  Director  and  Chief, 

Interagency  Resources  Division. 

(PR  Doc.  93-14100  Filed  6-15-93;  8:45  am] 

B4LUNG  CODC  4310-70-W 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-337] 

Certain  Integrated  Circuit 
Telecommunication  Chips  and 
Products  Containing  Same,  Including 
Dialing  Apparatus;  Commission 
Decision  To  Extend  Administrative 
Deadline  for  Completion  of 
Investigation 

AGENCY:  U.S.  hitemational  Trade 
Commission. 


ACTION:  Notice. 


W 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  to  extend  the 
administrative  deadline  for  completion 
of  the  above-captioned  investigation 
from  June  9, 1993,  to  June  21, 1993. 
ADDRESSES:  Copies  of  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofiicial 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  T.  Bailey,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108.  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPt.EMENTARY  INFORMATION:  This 
investigation  was  instituted  by 
publication  of  a  notice  of  investigation 
on  April  8. 1992.  Subsequently,  the 
investigation  was  declared  "more 
complicated"  and  an  administrative 
deadline  of  June  9. 1993,  established  for 
completion  of  the  investigation.  The 
presiding  administrative  law  judge 
issued  his  final  initial  determination 
(ID)  on  March  9, 1993.  On  April  29, 
1993,  the  Commission  determined  to 
review  certain  limited  portions  of  the 
ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  §§  210.54- 
210.59  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.54-210.59  (1990)). 

Issued:  June  10, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

(PR  Doc.  93-14202  Piled  6-15-93;  8:45  am] 
BILUNO  COOC  7030-02-P 


(Investigations  Nos.  731-TA-«46-«49 
(Preliminary)] 

Certain  Steel  Wire  Rod  From  Brazil, 
Canada,  Japan,  and  Trinidad  and 
Tobago 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 


■  The  Ncord  U  defined  la  S  207.2(q  of  the 
Commissioa's  Rules  of  Piactice  and  Procedure  (19 
CFR  207.2(f)). 
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section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injm-ed  by  reason  of  imports  from 
Brazil,  Canada,  and  Japan  of  certain 
steel  wire  rod,*  provided  for  in 
subheadings  7213.31.30,  7213.31.60, 
7213.39.00,  7213.41.30,  7213.41.60, 
7213.49.00,  7213.50.00,  and  7227.90.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Further,  the  Commission  determines,^ 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930,  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Trinidad  and 
Tobago  of  certain  steel  wire  rod  that  are 
alleged  to  be  sold  in  the  United  States 
^t  LTFV. 

Background 

On  April  23, 1993,  a  petition  was  filed 
With  the  Commission  and  the 
Department  of  Commerce  by 
Connecticut  Steel  Corp.,  Wallingford, 
CT;  North  Star  Steel  Texas,  Inc., 
Beaumont,  TX  (except  for  the 
investigation  concerning  Japan); 
Keystone  Steel  &  Wire  Corp.,  Peoria,  IL; 
Co-Steel  Raritan,  Perth  Amboy,  NJ 
(except  for  the  investigation  concerning 
Brazil);  and  Georgetown  Steel  Corp., 
Georgetown,  SC  (except  for  Uie 
investigation  concerning  Japan),  alleging 
that  an  industry  in  the  United  States  is 
inaterially  injured  by  reason  of  LTFV 
iinports  of  certain  steel  wire  rod  from 
Brazil,  Canada,  Japan,  and  Trinidad  and 
Tobago.  Accordingly,  effective  April  23, 
1993,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-646-649  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 


'  For  purposes  of  these  investigations,  certain 
steel  wire  rod  is  defined  as  hot-rolled  carbon  steel 
and  alloy  steel  wire  rod,  in  coils,  of  approximately 
round  cross  section,  between  0.20  inch  and  0.75 
inch  in  solid  cross-sectional  diameter.  Excluded 
£rom  the  scope  of  these  investigations  are  free- 
machining  steel  containing  0.03  percent  or  more  of 
lead,  O.OS  percent  or  more  of  bismuth.  0.06  percent 
or  more  of  sulfur,  more  than  0.4  percent  of 
phosphorus,  more  than  0.05  percent  of  selenium, 
and/or  more  than  0.01  percent  of  tellurium. 
Excluded  as  well  are  stainless  steel  rods,  tool  steel 
rods,  free-cutting  steel  rods,  resulfurized  steel  rods, 
ball  bearing  steel  rods,  high-nickel  steel  rods,  and 
concrete  reinforcing  bars  and  rods. 

'Chairman  Newquist  dissentiitg. 


Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  30, 1993  (58 
FR  26155).  The  conference  was  held  in 
Washington,  DC.  on  May  14, 1993.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  7,  ■ 
1993.  The  views  of  the  Commission  are 
containedin  USITC  Publication  2647 
(June  1993).  entitled  "Certain  Steel  Wire 
Rod  from  Brazil,  Canada.  Japan,  and 
Trinidad  and  Tobago:  Determinations  of 
the  Commission  in  Investigations  Nos. 
731-TA-646-649  (Preliminary)  Under 
the  Tariff  Act  of  1930.  Together  With 
the  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  June  8, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  93-14208  Filed  6-15-93;  8:45  am] 

BtLUNQCOOE  702»-ia-P 

Pnvestlgation  No.  337-TA-348] 

Certain  In-Une  Roller  Skates  With 
Ventilated  Boots  and  In-Une  Roller 
Skates  With  Axle  Aperture  Plugs  and 
Component  Parts  Thereof 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

In  the  Matter  of  certain  in-line  roller  skates 
with  ventilated  boots  and  in-line  roller  skates 
with  axle  aperture  plugs  and  component 
parts  thereof;  notice  of  conunission 
determinations  not  to  review  initial 
detenninations  granting  joint  motion  to 
tomiinate  the  investigation  as  to  two 
respondents  on  the  basis  of  licensing 
agreements  and  to  add  seven  respondents. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determinations  (IDs)  in 
the  above-captioned  investigation.  The 
first  ID  grants  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  two  respondents  on  the  basis  of  a 
patent  licensing  agreement.  The  second 
ID  grants  a  motion  to  amend  the  notice 
of  investigation  to  add  seven  new 
respondents. 

ADDRESSES:  Copies  of  the  IDs  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 


Street,  SW.,  Washington,  DC  20436. 
telephone  202-205-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
AnjaU  Singh,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission.  500  E  Street,  SW., 
Washington.  DC  20436.  telephone  202- 
205-3117.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal.  202-205- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

February  18. 1993,  Rollerblade,  Inc. 
filed  a  complaint  with  the  Commission 
alleging  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  The  unfair  acts  alleged  in 
the  complaint  are  the  unauthorized 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  in-line  roller  skates  with 
ventilated  boots,  and  in-hne  roller 
skates  with  axle  aperture  plugs  and 
component  parts  thereof,  that  allegedly 
infringe  claim  1,  2,  3,  4.  5.  6.  7  or  8  of 
U.S.  Letters  Patent  5.171.033.  and/or 
claim  5  of  U.S.  Letters  Patent  5.048.848. 
On  March  18, 1993,  the  Commission 
voted  to  institute  an  investigation  of  the 
complaint  and  published  notice  of  its 
investigation  in  the  Federal  Register  (58 
FR  16204  (March  25. 1993)). 

On  April  29. 1993.  complainant 
Rollerblade.  Inc.  and  respondents 
Canstar  Sport  U.S.A.  and  Canstar  Sports 
Group.  Inc.  (hereinafter  collectively 
referred  to  as  "Canstar")  jointly  moved 
for  the  termination  of  the  investigation 
with  respect  to  Canstar  on  the  basis  of 
a  patent  cross-license  agreement 
(Motion  Docket  No.  348-5).  The 
Commission  investigative  attorneys 
support  the  motion.  On  May  10. 1993, 
the  presiding  administrative  law  judge 
(ALJ)  issued  an  ID  (Order  No.  3) 
terminating  the  investigation  with 
respect  to  Canstar. 

On  April  29. 1993.  complainant 
Rollerblade.  Inc.  filed  a  notion  to 
amend  the  notice  of  investigation  to  add 
seven  new  respondents  (Motion  No. 
348—4).  The  Commission  investigative 
attorneys  support  the  motion. 
Respondents  Roller  Derby  Skate 
Corporation  and  Variflex,  Inc.  opposed    . 
the  motion.  On  May  11, 1993,  the  ALJ 
issued  an  ID  granting  the  motion  to 
amend  the  notice  of  investigation  to 
include  the  proposed  seven 
respondents.  The  seven  new 
respondents  are:  Hwin  Kwo  Industry 
Co.,  Ltd.;  Far  Great  Plastics  Industrial 
Co..  Ltd;  European  Sports  Enterprise 
Co.,  Ltd;  Minson;  Leo  Shoe  Co.;  Roller 
King  Enterprise  Co.,  Ltd.;  and  Jan  Lee, 
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Ltd.  All  seven  new  respondents  are 
located  in  Taiwan. 

No  petitions  for  review,  or  agency,  or 
public  comments  were  received  as  to 
either  ID. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1337),  and 
Commission  interim  rule  210.53(h)  (19 
CFR  210.53(h)). 

Issued:  June  7, 1993. 

By  order  of  the  Conunission. 
Paol  R.  BardM, 
Acting  Secretary. 
(FR  Doc  93-14201  Filed  6-15-93;  »:45  am) 
MUMQ  COOC  703e-0»-P 


Pnveetlgation  No.  731-TA-«27  (Rnai)] 

Pad*  for  Woodwind  Instrument  Keys 
Frbnt  Italy  i 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
627  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Italy  of  pads  for 
woodwind  instrument  keys,  provided 
for  in  subheadings  9209.99.4040  and 
9209.99.4080  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  May  25, 1993.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Janine  Wedel  (202-205-3178).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  prefiminary 
determination  by  the  Department  of 
Commerce  that  imports  of  pads  for 
woodwind  instrument  keys  from  Italy 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  733  of  the  Act  (19  U.S.C. 
1673b).  The  investigation  was  requested 
in  a  petition  filed  on  October  21, 1992, 
by  Prestini  Musical  Instruments  Corp., 
Nogales,  AZ. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  tlie  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  July  30, 1993,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  August  12, 
1993.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  4, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 


deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  9, 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2). 
201.13(f),  and  207.23(b)  of  the 
Commission's  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  August  6, 1993.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  20, 
1993;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  August  20, 
1993.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  June  7, 1993. 
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By  order  of  the  Commission. 
Paul  R.  BardM, 
Acting  Secretary. 

[FR  Doc.  93-14203  Filed  6-15-93:  8:45  am] 
BIUMQ  CODE  n»»-(B-P 

Pnvettlgation  No.  337-TA-352] 

Certain  Personal  Computers  With 
Memory  Management  Information 
Stored  In  External  Memory  and  Related 
Materials;  Investigation 

AGENCY:  U.S.  IntemaUonal  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  Bled  with  the  U.S. 
International  Trade  Commission  on  May 
7, 1993.  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Intel  Corporation, 
2200  Mission  College  Boulevard.  Santa 
Clara.  California  95052-8119.  The 
complaint  alleges  violations  of 
subsection  (a)(l)(B)(i)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  and  the  sale 
vtrithin  the  United  States  after 
importation  of  certain  personal 
computers  with  memory  management 
information  stored  in  external  memory 
and  related  materials  by  reason  of 
alleged  direct  and  induced  infringement 
of  claims  2  and  6  of  U.S.  Letters  Patent 
4,972.338.  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW..  room 
112,  Washington,  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maiy  Jane  Boswell,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2582. 
AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  §  210.12  of  the 


Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.12. 
SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
June  8, 1993,  Ordered.  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation. 
or  the  sale  within  the  United  States  after 
importation  of  certain  personal 
computers  with  memory  management 
information  stored  in  external  memory 
and  related  materials  by  reason  of 
alleged  infringement  of  claims  2  or  6  of 
U.S.  Letters  Patent  4,972,338,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is— Intel 
Corporation,  2200  Mission  College 
Boulevard,  Santa  Clara,  California 
95052-8119. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Twinhead  International  Corp..  Global 
Industrial  Center,  2nd  Floor,  *2  Lane  235, 
Bao  Chiao  Road,  Hsin  Tien,  Taiwan. 

Twinhead  Corporation,  1537  Centre  Pointe 
Drive,  Milpitas,  California  95035 

(c)  Mary  Jane  Boswell.  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.,  room  4011.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Ptirsuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules  (19  CFR  201.16(d) 
and  210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint  and  notice  of  investigation. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 


granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  hirther  notice  to 
such  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  )une  9, 1993. 

By  order  of  the  Conunission. 
Paul  R.  BardM, 
Acting  Secretary. 

(FR  Doc.  93-14204  Filed  &-15-93;  8:45  am] 
BtLUNO  cooc  7oae-»-r 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
Clean  Water  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  on  May  28, 
1993  a  proposed  consent  decree  in 
United  States  v.  Modine  Manufacturing 
Co.,  No.  91-C-3615.  was  lodged  with 
the  United  State  District  Court  for  the 
Northern  District  of  Illinois.  "Hiis  action 
was  brought,  pursuant  to  Section  309  of 
the  Clean  Water  Act  ("the  Act"),  33 
U.S.C.  1319,  to  obtain  injunctive  relief 
and  civil  penalties  to  enforce  terms  and 
conditions  of  a  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  that  was  issued  to 
defendant  pursuant  to  Section  402  of 
the  Act,  33  U.S.C.  1342. 

The  proposed  consent  decree  requires 
Modine  Manufacturing  Company 
("Modine")  to  achieve  final  compliance 
with  the  Act  and  terms  and  conditions 
of  its  NPDES  permit  within  31  months 
after  entry  of  the  consent  decree.  Under 
the  proposed  decree,  Modine  will: 

(1)  Phase-out  its  current  production 
process  over  a  15  month  period  and 
complete  installation  of  a  new  process 
that  generates  fewer  pollutants; 

(2)  Dredge  and  dispose  of  sludge  from 
ponds  used  in  Modine 's  current 
wastewater  treatment  system; 

(3)  Comply  with  interim  effluent 
limits  pending  completion  of  dredging: 

(4)  Separate  cooling  water  6Y)m 
process  wastewater  streams; 
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(5)  bisUll  a  new  treatment  system  for 
sanitary  and  remaining  process  wastes: 
and 

(6)  Install  a  system  to  chill  cooling 
water  from  the  new  production  process 
as  necessary  to  meet  federal  or  state 
requirements.  In  addition,  Modine  will 
pay  a  dvil  penalty  of  $750,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  degree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Divisicm,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
shoxdd  refer  to  United  States  v.  Modine 
Manufacturing  Co..  DJ  Ref.  #90-5-1-1- 
3623. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  Unitea 
State  Attorney,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  111  West  Jackson 
Blvd.,  3rd  floor,  Chicago,  Illinois  60604. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the  Consent 
Decree  Library.  1120  G.  Street  NW..  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7.25  (25  cents 
per  page  reprodxiction  costs),  payable  to 
the  Consent  Decree  Library.    1 
Joho  C  Cnuiai.  ' 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Naturoi  Besourcss  Division. 
(FR  Doc  93-14172  Filed  6-15-93;  8:45  am] 
lUJNa  cooe  Mis-st-M 


Antitrust  Division 


Notice  Pursuant  to  the  National 
Cooperatlvs  Research  Act  of  1984 — 
IBACoS,  Inc. 

Notice  is  hereby  given  that,  on  April 
20. 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301  et  seq.  ("the  Act"). 
IBACoS.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plain ti^s  to  actual 
damages  under  specified  circumstances. 
Specifically,  Honeywell.  Inc..  Golden 
Valley.  MN.  was  admitted  as  a  member 
of  IBACoS. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  the  group  research  pro|ect. 
Membership  in  this  group  research 
project  remains  open  and  IBACoS 
intends  to  file  additional  writtm 
notification  disclosing  all  changes  in 
membership. 

On  April  6. 1992,  IBACoS's  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  under  the  name  ABACoS 
Development.  Inc.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  6. 1992  (57  FR  19442). 

The  last  notification  was  filed  with 
the  Department  on  December  29, 1992. 
A  notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  4. 1993  (58  FR  12371). 
Joaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  93-14174  Filefl  6-15-93;  8:45  am] 
BOiJNQ  CODE  441»-«t-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Portland  Cement  Association 

Notice  is  hereby  given  that,  on  May  7. 
1993,  and  May  27, 1993,  pursuant  to 
section  6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Portland  Cement 
Association  ("PCA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's  ' 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  Capitol  Cement 
Corporation  (Winchester,  VA)  and  the 
Allentown  Cement  Company  (Blandon. 
PA)  have  joined  the  PCA,  and  Cadence 
Chemical  Resources,  Inc.  has  changed 
its  name  to  Cadence  Environmental 
Energy.  Inc.  (Michigan  City.  IN). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7. 1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5, 1985.  50  FR  5015. 

The  last  notification  was  filed  with 
the  Department  on  February  22. 1993.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  April  12. 1993.  58  FR  19141. 
JoMph  H.  YMaur, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc  93-14175  Filed  6-15-93;  8:45  am] 
MUJNO  COOe  4410-01-4I 


Notice  Pursuant  to  the  National 
Cooperativtt  Research  Act  of  1984— 
Thermoplastic  Engineering  Design 
Venture 

Notice  is  hereby  given  that,  on  May 
11, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C  4301  et  seq.  ("the  Act"), 
the  Thermoplastic  Engineering  Design 
Venture  has  filed  vrritten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  General  Motors  Corporation,  Detroit. 
MI;  and  General  Electric  Company. 
Schenectady.  NY.  The  parties  intend  to 
identify  opportunities  for  joining 
aspects  of  their  independent  research 
and  development  efforts  pertaining  to 
thermoplastics  in  industrial 
applications.  The  objectives  are  to  avoid 
inefficient  duplication  of  effort  and 
expense  and  improve  general  scientific 
luiowledge  in  this  area  by  developing 
unproved  design  technology  and  know- 
how  for  engineering  use.  To  meet  these 
objectives,  the  parties  will  collect, 
exchange  and  analyze  research 
information  regarding  industrial 
applications  of  thermoplastics;  conduct 
tests  and  develop  basic  engineering 
techniques  for  use  in  proof  of  theories 
and  concepts  in  the  relevant  topics; 
attempt  to  interact  with  appropriate 
organizations,  especially  the  National 
Institute  of  Standards  and  Technology's 
Advanced  Technology  Program;  and 
perform  further  acts  allowed  by  the  Act 
that  would  advance  the  venture's 
objectives  in  this  area.  Membership  in 
the  venture  remains  open,  and  the 
parties  intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  to  the  venture. 
JoMph  H.  WidoMT. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  93-14173  Filed  6-15-93;  8:45  am) 
BHJJNO  cooc  44ie-et-4i 


Fedaral  Register  /  Vol.  58,  No.  114  /  Wednesday,  June  16,  1993  /  Notices 


33285 


NATIONAL  RHJNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  bs  held  at 
the  Old  Post  Offlce,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506: 

FOR  FURTHER  mFOfOiATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officw,  Naticmal 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-6282. 

SUPPLEMENTARY  INFORMATK)N:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclocure  of  which 
would  constitute  a  clearly  unMrarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991 , 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  June  28. 1993. 

Time:  9  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Pubhc  Challenge  Grants  program 
category,  submitted  to  the  Division 
of  Public  Programs,  for  projects 
beginning  after  December  1, 1992. 

David  C  Fidier. 

Advisory  Committee  Maaaganent  Officer. 

(PR  Doc.  93-14180  Filed  6-15-43: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-1162] 

Western  Nuclear  Inc.;  Rndtng  of  No 
Significant  Impact  Regarding 
Reclamation  In-Place  of  the  Tailings 
From  the  Western  Nuclear  Inc.,  Split 
Rock  Mill.  Fremont  County,  WY 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact.  ' 

1.  Proposed  Action 

The  administrative  action  is  issuance 
of  a  license  amendment  to  the  Western 
Nuclear,  Inc.  license  to  implement  the 
approved  reclamation  plan  for  the  Split 
Rock  Mill  in  Fremont  County, 
Wyoming. 

2.  Reasons  for  Finding  of  No  Significant 
Impact 

An  environmental  assessment  was 
prepared  by  the  staff  of  the  U.S.  Nuclear 
Regulatory  Commission's  Uranium 
Recovery  Field  Office.  The 
environmental  assessment  evaluated 
alternatives  for  reclamation  of  the 
tailings  at  the  SpUt  Rock  Mill.  The 
assessment  included  an  evaluation  of 
the  licensee's  environmental  report 
dated  February  1980  and  supplement 
dated  March  17, 1993. 

Western  Nuclear,  Inc's  preferred 
alternative  for  tailings  reclamation  is 
disposal  in-place  in  accordance  with  the 
technical  criteria  of  Appendix  A  to  10 
CFR  part  40.  A  Technical  Evaluation 
Report  which  recommended  conditional 
approval  of  the  proposed  plan  for 
reclamation  of  the  tailings  in-place  was 
prepared  by  the  NRC  on  June  12. 1992. 
A  Notice  ojf  Intent  to  amend  the  license 
to  incorporate  the  conditional  approval 
of  the  plan  was  pubUshed  in  the  Federal 
Register  on  June  12, 1992,  under  a  30- 
day  comment  period.  No  comments 
were  received  during  the  comment 
period. 

The  NRC  determined  that  an 
environmental  assessment  must  be 
performed  prior  to  issuance  of  a  license 
amendment  authorizing  reclamation  of 
the  tailings.  As  a  result  of  the 
assessment,  the  staff  concurred  with  the 
licensee's  conclusion  that  reclamation 
in-place  is  the  preferred  alternative. 
Based  on  the  findings  of  this 
assessment,  and  the  lack  of  any 
comments  during  the  30-day  comment 

[>eriod.  the  staff  proposes  to  amend  the 
icense  upon  pubUcation  of  this  final 
FONSI  to  incorporate  the  reclamation 
plan  proposed  in  Western  Nuclear, 


Inc's  submittals  dated  June  30, 1987, 
and  April  12, 1992. 

The  Environmental  Assessment 
providing  the  basis  for  the  finding  of  no 
significant  impact  was  completed  on 
June  4, 1993.  This  document  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Ofiice,  730  Simms  Street,  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW..  Washington.  DC 

Dated  at  Denver,  Colorado,  this  7th  day  of 
June  1993. 

For  the  Nuclear  Regulatory  Commiuioo. 
RaflMO  E.  Hall, 

Director,  Uranium  Recovery  Field  Office, 
Region  IV. 

[PR  Doc  93-14148  Filed  »-lS-«3: 8:45  am] 
MJJNQ  OOOC  TM»-*t-« 


Regulatory  Review  Group 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  the  comment 
period  on  the  Regulatory  Review  Group 
report. 

summary:  On  May  28. 1993.  the 
Regulatory  Review  Group  Report  was 
placed  in  the  NRC  Public  Document 
Room  for  a  30  day  conunent  period.  Due 
to  the  importance  of  the  comments  and 
the  detail  contained  in  the  report,  the 
comment  period  is  being  extended  to  60 
days.  The  comment  period  will  now  end 
July  29. 1993. 

A  public  meeting  is  planned  for  June 
15. 1993  to  answer  questions  and 
receive  comments  on  the  report.  The 
meeting  will  take  place  in  room  lF-7/ 
9  at  2  p.m.,  at  the  NRC  headquarters 
building  located  at  1155S  Rockville 
Pike,  Rockville.  MD.  Copies  of  the 
referenced  material  are  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Document  Room,  2102 
L  Street,  NW.  (Lower  Level), 
Washington,  DC.  Additionally,  copies 
may  be  ordered  by  telephone,  with  a 
reproduction  fee.  by  calling  the  NRC 
Public  Document  Room  at  (202)  634- 
3273. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  June,  1993. 

For  the  Nuclear  Regulatory  Commiasion. 
FraakP.Gilbqiia. 
Regulatory  Review  Group. 
[FR  Doc.  93-14149  Filed  6-15-93;  8:45  am] 
etujNQ  cooc  7sae-oi-w 


[DoetolNo«.SO-3SOand5»-2S1]     j 

Florida  PovMT  and  UgM  Co.;  Turicey 
Point  NuclMT  GMMfsUng  Untts  3  and 
4;  laauanca  of  Diractor'a  Decision 
Under  10  CFR  2.206  | 

Notice  is  hereby  given  that  the 
Director,  OfBce  of  Nuclear  Reactor 
Regulation,  has  taken  action  on  a 
Petition  of  October  15. 1992.  and  an 
addendum  to  the  October  15  Petition 
dated  October  21, 1992  (Petition)  for 
action  under  10  CFR  2.206.  filed  by  Mr. 
Regino  R.  Diaz-Robainas  (Petitioner) 
concerning  the  Turkey  Point  Nuclear 
Generating  Units  of  the  Florida  Power 
and  Light  Company  (FPL  or  Licensee). 

Hie  Petition  alleged  a  number  of 
deficiencies  with  the  Turkey  Point  units 
during  and  after  Hurricane  Andrew.  The 
Petitioner  requested  that  the  Turkey 
Point  units,  which  were  shut  down,  not 
be  permitted  to  restart  until  the 
Petitioner's  concerns  were  addressed. 
Hie  Notice  of  Receipt  of  Petition  Under 
10  CFR  2.206  was  published  in  the 
Federal  Register  on  December  9, 1992 
(57  FR  58263). 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  Petition  should  be  denied  for  the 
reasons  explained  in  the  "Director's 
Decision  under  10  CFR  2.206"  (DD-93- 
13),  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  Tiirkey 
Point  plant  located  at  Florida 
International  University,  University 
Paric.  Miami.  Florida  33199. 

A  copy  of  this  Director's  Decision  will 
be  filed  with  the  Secretary  for  the 
Commission  to  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in 
this  regulation,  this  decision  will 
constitute  the  final  action  of  the  j 
Commission  25  days  after  the  date  of 
issuance  of  this  decision,  unless  the 
Commission  on  its  own  motion 
institutes  a  review  of  the  decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  June,  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Thooua  E.  Muriey. 

Dinctor,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  93-14150  Filed  6-15-93;  8:45  am] 
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Docket  Na  50-298 

Nebraska  Public  Power  District, 
Cooper  Nuclear  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  scheduler 
exemption  from  the  requirements  of 
Appendix  J  to  10  CFR  part  50  to  the 
Nebraska  Public  Power  District  (the 
licensee)  for  the  Cooper  Nuclear  Station 
(CNS),  located  in  Nemaha  County. 
Nebraska. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
one-time,  temporary  exemption  frt>m  the 
requirements  of  Section  III.C.1  of 
Appendix  J  to  10  CFR  part  50,  to  allow 
Type  C  testing  (local  leak-rate  testing)  of 
10  containment  isolation  valves  in  the 
reverse  direction. 

The  licensee's  request  for  exemption 
and  the  bases  for  the  exemption  are 
contained  in  a  letter  dated  June  7. 1993. 

The  Need  for  the  Proposed  Action 

The  purpose  of  Type  C  testing  is  to 
measure  the  leakage  through  the 
primary  reactor  containment  and 
thereby  provide  assurance  that  the 
maximum  allowable  leakage  rates  are 
not  exceeded.  Prior  to  the  ciirrent 
refueling  outage,  the  licensee  had  made 
the  determination  that  reverse  direction 
testing  of  containment  isolation  valves 
produced  equivalent  or  more 
conservative  results  than  testing  in  the 
accident  direction.  However,  leakage 
testing  during  the  current  outage 
included  tests  on  some  valves  in  both 
the  accident  and  the  reverse  direction. 
The  results  of  these  tests  cast  doubt  on 
the  determination  that  reverse  testing  is 
acceptable  under  Appendix  C  for  certain 
valves.  During  the  current  refueling 
outage,  the  licensee  tested  all  such 
valves  in  the  accident  direction,  where 
possible.  However,  the  current  plant 
configuration  does  not  permit  10  of 
these  valves  to  be  tested  in  the  accident 
direction.  As  a  result,  the  licensee  has 
committed  to  reanalyze  the  basis  for 
testing  in  the  reverse  direction  and,  if 
necessary,  modify  the  plant  to  permit 
testing  of  the  10  valves  in  the  accident 
direction.  However,  due  to  the  time 
required  to  design,  procure,  and  install 
the  plant  modifications  necessary  to 
allow  testing  of  the  valves  in  the 
accident  direction,  the  licensee  has 
requested  that  the  10  valves  be 
exempted  from  testing  in  the  accident 
direction  until  the  next  refueling  outage. 


currently  scheduled  to  begin  in  the  fall 
of  1994. 

Without  the  propKised  exemption,  the 
licensee  would  be  forced,  at  a 
significant  cost,  but  without  any 
significant  increase  in  public  health  and 
safety,  to  delay  the  restart  date  of  the 
current  outage,  which  is  currently 
scheduled  for  June  21. 1993. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
a  one-time  exemption  from  Appendix  J 
to  10  CFR  part  50  to  allow  Type  C 
testing  of  10  isolation  valves  in  the 
reverse  direction.  The  licensee  has 
committed  to  install  the  hardware 
necessary  to  test  these  valves  in  the 
accident  direction  during  the  next 
scheduled  refueling  outage  unless  it  can 
otherwise  show  that  testing  in  the 
reverse  direction  is  adequate.  Since 
Appendix  J  requires  Type  C  testing  at 
every  refueling  outage,  the  requested 
exemption  will  state  that  the  valves  for 
which  reverse  testing  cannot  be  justified 
must  be  tested  in  the  accident  direction 
at  the  next  refueling  outage,  currently 
scheduled  to  begin  in  the  fall  of  1994. 

The  proposed  exemption  will  not 
negatively  impact  containment  integrity 
and  will  not  significantly  change  the 
release  from  facility  accidents. 
Therefore,  post-accident  radiological 
releases  will  not  be  significantly  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents  or 
result  in  any  significant  occupational 
exposure.  Likewise,  the  proposed 
exemption  would  not  affect 
nonradiological  plant  effluents  and 
would  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Cooper  Nuclear 
Station,  dated  February  1973. 


Federal  Register  /  Vol.  58,  No.  114  /  Wednesday.  June  16,  1993  /  Notioes  33287 


Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Nebraska  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  we  concludis  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  7, 1993,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
at  the  Auburn  Public  Library,  118  15th 
Street,  Auburn,  Nebraska  68305. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1993. 

Terence  Chan, 

Acting  Director,  Project  Directorate  TV-l, 
Division  of  Reactor  Projects— UI/IV/V,  Office 
of  Nuclear  Beactor  Regulation. 

(FRDoc  93-14151  Filed  6-15-93;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  Revised 
information  Collection:  Forms  Rl  34-1 
and  Rl  34-3 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
revised  information  collection.  Form  Rl 
34-1,  Financial  Resources 
Questionnaire,  collects  detailed 
financial  information  for  use  by  OPM  in 
determining  whether  to  agree  to  a 
waiver,  compromise,  or  adjustment  of 
the  collection  of  erroneous  payments 
from  the  Civil  Service  Retirement  and 
Disability  Fund.  Rl  34-3,  Notice  of  Debt 
Due  Because  of  Annuity  Overpayment, 
informs  the  annuitant  that  a  debt  is  due, 
describes  the  debt,  and  collects 
information  from  the  annuitant  about 
the  payment  of  the  debt 

Approximately  1,561  Rl  34-1  forms 
will  be  completed  per  year.  The  form 
requires  approximately  1  hour  to 
complete.  The  annual  biu-den  is  1,561 
hours.  Approximately  520  Rl  34-3 
forms  will  be  completed  per  year.  The 


form  requires  approximately  1  hour  to 
complete.  The  annual  burden  is  520 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Group,  Operations  Support 
Division,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
room  3349,  Washington,  DC  20415 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Afliairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.,  room  3002. 
Washington,  IX]  20503 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief, 
Administrative  Management  Branch 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

(PR  Doc.  93-14128  Filed  6-15-93;  8:45  am] 

BIUJNO  COOC  «)2S-01-H 


Federal  Salary  Council;  Meeting 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  twenty-second 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  The  agenda  for  the 
meeting  will  be  the  discussion  of  issues 
relating  to  the  new  locahty-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA).  The 
meeting  will  be  open. 

DATES:  July  13, 1993  beginning  at  10 
a.m. 

ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  room 
7B09,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  O'Donnell,  Chief,  Salary  Systems 
Division,  Office  Of  Personnel 
Management,  1900  E  Street  NW.,  room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number:  (202)  606-2838. 


For  the  President's  Pay  Agent 

Patricia  W.  Lattiman, 

Acting  Deputy  Director. 

[FR  Doc.  93-14129  Filed  6-1St«3;  8:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing; 
Boston  Stock  Exchange,  inc. 

)une  10, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Corporacion  Bancaria  de  Expana  S.A. 
American  Depositary  Shares.  No  Par  Value 
(File  No.  7-10809) 
Health  Professionals,  Inc. 
Common  Stock,  $.02  Par  Value  (File  No.  7- 
10810) 
Resorts  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10811) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1, 1993,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Conunitsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 

(FR  Doc.  93-14160  Filed  6-1S-93: 8:45  am] 
nuMa  COOC  Hio-at-M 
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Self-Regulatory  Organizations; 
Applicatlona  for  Unlistad  Tracfing 
PrivilagM;  Opportunity  for  Hearing: 
Cincinnati  Stocic  Exchange,  Inc. 

June  10. 1993.  I 

The  above  named  national  seouities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Gimmission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12M  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Coiporadon  Bancaria  de  Espana,  SLA. 
American  Depositary  Shaies  (rep.  Vi  Sh.  of 
Comm.  Stk.,  Nominal  Value  500  Spanish 
pesetas]  (File  No.  7-10801) 
MadecoS-A 
American  Depositary  Shares  (rep.  10  Shs. 
of  Common  Stock,  No  Par  Value]  (File 
No.  7-10802) 
Marie  Centers  Trust  I        ' 

Common  Shares,  S.OOl  Par  Value  (File  No. 
7-10803) 
Nuveen  North  Carolina  Premium  Income 
Municipal  Fund 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10804) 
Nuveen  Connecticut  Premium  Income 
Municipal  Fimd 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10805) 
Nuveen  Premium  Income  Municipal  Fund  V 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10806)         j 
Senior  High  Income  POTtfolio,  Ina 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
10807)  I 

Zeneca  Group  Pic  | 

American  Depositary  Shares  (rep.  3  Ord. 
Shrs.,  25  pence  each)  (File  No.  7-10808) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1, 1993,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc  93-14158  Filed  &-15-93: 8:45  am) 
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[Releaae  Na  34-32440;  Hie  No.  SR-MBS- 
93-04] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corp.;  Filing  and  immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  the  Effective  Date 
of  an  Aged  Fail  Date  and  Fees  for 
Trade-for-Trade  Trade  Creates 

June  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  25, 1993,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-93-04)  as 
described  in  Items  I,  II,  and  in  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Chapter  VI-7  of  the  Risk  Management 
section  of  MBS's  Source  Book  in  order 
to  change  the  effective  date  of  an  "Aged 
Fail  Date"  under  MBS's  Procedures.  The 
proposed  rule  change  went  into  effect 
on  Jime  1, 1993.  In  addition,  the 
proposed  rule  change  amends  MBS's 
Schedule  of  Charges  applicable  to 
Dealer  Account  Group  participants  by 
increasing  the  charge  for  Trade-for- 
Trade  Trade  Creates  firom  $4.00/side  to 
$5.00/side. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

(A)  S6lf-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  change  the  effective  date  of 
an  "Aged  Fail  Date"  under  MBS's 
Procedures.  The  Aged  Fail  Date  is  the 
date  when  a  trade  moves  from  a  Fail  to 
an  Aged  Fail  status  under  MBS's 
Procedures.  Under  MBS's  Procedures,  a 
trade  with  a  settlement  date  equal  to  or 
after  the  Aged  Fail  Date  is  categorized 
as  an  Aged  Fail  for  profit/loss  offsetting 
purposes,  and  all  trading  profits  are 
disregarded. 

Under  the  proposed  rule  change,  the 
Aged  Fail  Date  is  changed  to  the  last 
business  day  of  the  month  of  a  trade's 
scheduled  settlement  date,  rather  than 
the  Monday  before  the  first  Public 
Securities  Association  ("PSA")  class 
settlement  date  for  the  settlement  month 
immediately  following  the  trade's 
settlement  month.  The  practical  effect  of 
the  rule  change  is  to  make  clear  that  the 
Aged  Fail  Date  is  always  the  last  day  of 
the  month  of  the  trade's  scheduled 
settlement  date,  rather  than  the 
following  Monday  before  the  first  PSA 
class  settlement  date  for  the  next  month. 
Even  though  that  latter  date  is  generally 
no  more  than  three  days  after  the  last 
business  day  of  the  month  of  a  trade's 
scheduled  settlement  date,  MBS 
believes  the  new  procedure  will  further 
encourage  participants  to  report  settled 
trade  information  with  the  ciirrent 
month  of  a  trade. 

The  proposed  rule  change  also 
increases  from  $4.00/side  to  $5.00/side 
the  fee  for  Trade-for-Trade  Trade 
Creates  charged  to  Dealer  Account 
Group  participants.  MBS  stated  the 
change  is  necessary  to  further  align 
MBS's  revenue  with  the  costs  of 
providing  services. 

MBS  believes  that  the  change  to  the 
effective  date  of  an  Aged  Fail  E)ate  is 
consistent  with  the  requirements  of 
sections  17A(b)(3)(A)  and  (F)  of  the 
Act,'  and  the  rule  and  regulations 
thereunder,  in  that  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  seouities  transactions.  In 
addition.  MBS  believes  that  the 
amendment  to  MBS's  Schedule  of 
Charges  is  consistent  with  the 
requirements  of  section  17A(b)(3)(D)  of 
the  Act,^  and  the  rules  and  regulations 
thereunder,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 


M5U.S.C7e»(bHl). 


'  IS  U.S.C  78q-l(bX3XA)  and  (F)  (1988). 
'  15  U.S.C  78q-l(bX3)(D)  (1988). 
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fees,  and  other  charges  among  its 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  SeJf-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MBS  solicited  comments  with  respect 
to  the  proposed  rule  change,  however, 
no  written  comments  were  received. 
MBS  stated  that  the  verbal  comments 
received  from  participants  were  all 
favorable. 

///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b— 4  thereunder,  because  the  proposed 
rule  change  (1)  constitutes  a  stated 
poUcy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of  the 
self-regulatory  organization;  and  (2) 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  self- 
regulatory  organization.  At  any  time 
within  60  days  of  the  tiling  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appeals 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secimties  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commxmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 


Washington,  [)C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oRice  of  MBS.  All  submissions  should 
refer  to  the  File  No.  SR-MBS-93-04  and 
should  be  submitted  by  July  7, 1993.- 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

IFR  Doc  93-14167  Piled  6-15-43;  8:45  am) 
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[Release  No.  34-32439;  File  No.  SR-MBS- 
93-03] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corp.;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  the  Establishment 
of  the  Trade  Assignment  Account 

)une  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  24, 1993,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-93-03)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rale  change  amends 
MDSs  Schedule  of  Charges  applicable 
to  Dealer  Account  Group  participants. 
The  amendment  establishes  a  new 
category  of  account,  referred  to  as  a 
"Trade  Assignment  Account"  and  an 
accompanying  monthly  fee  to  be 
charged  for  each  such  secondary  trade 
account. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Change  • 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  new  designation 
for  a  secondary  account,  referred  to  as 
a  "Trade  Assignment  Account" 
pursuant  to  Chapter  III,  the  Account 
Structure  section  of  MBS's  Source  Book, 
and  an  accompanying  monthly  fee  to  be 
charged  for  each  such  secondary  trade 
account.  Currently,  non-participant 
mortgage  banks  and  a  participant  Dealer 
may  execute  a  trade.  Subsequent  to  the 
trade  and  before  the  trade  is  entered  into 
MBS's  system  for  comparison  and 
clearing,  the  non-participant  mortgage 
banker  may  assign  the  trade  to  another 
participant  Dealer. 

Both  participant  Dealers  then  use  the 
facilities  of  MBS  to  compare  the  trade. 
To  better  internally  track  trades  that  are 
entered  into  MBS  facilities  as  a  result  of 
such  assignments,  participant  Dealers 
who  have  been  assigned  the  trade 
requested  that  MBS  designate  a 
secondary  account  as  a  Trade 
Assignment  Account.  MBS  has  agreed  to 
accommodate  this  request  and  will 
impose  a  monthly  fee  of  $50  for  each 
such  secondary  trade  account. 

MBS  does  not  limit  the  number  of 
secondary  accounts  that  a  participant 
may  open.  The  designation  of  a 
secondary  account  as  a  Trade 
Assignment  Account  imposes  no 
changes  in  MBS's  operating  system  or 
rules  and  the  Trade  Assignment 
Account  is  treated  systematically  as  any 
other  secondary  account. 

MBS  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  sections  17A(b)(3)  (D) 
and  (F)  of  the  Act,'  and  the  rules  and 
regulations  thereunder,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants,  and  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


*  17  CFR  200.30-3(aMl2). 
<  IS  U.S.C  78*(b)(I). 


*  IS  U.S.C  78ql(bX3)  (D)  ind  (F)  (1988). 
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(C)  Self-Regulatory  Organixatkm's 
Statement  on  Comments  on  the 
Proposed  Rule  Qionge  Received  From 
Members,  Participants,  or  Others 

MBS  has  not  solicited  writton 
comments  vrith  nspetit  to  the  proposed 
rule  diange.  and  none  have  bwn 
received. 

m.  Dale  ofEflEBCthraBasa  of  tiie 
Piapeasd  Role  ClMiigB  tad  Timing  finr 
CoBBiiaaiaB  Action 

The  foragdng  rule  change  has  become 
eOective  pursuant  to  section  ig(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b^  theraundw.  because  the  proposed 
rule  change  (1)  constitutes  a  stated 
policy,  practice  or  interpretation  with 
respect  to  the  meaning,  administration, 
M' enforcement  of  an  existing  rule  of  the 
self-regulatory  organization;  and  (2) 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  self- 
regulatory  organization.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  apprt^riate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  1 
Commissi(Hi.  and  all  written  I 
communications  relating  to  the 
proposed  rule  change  between  the 
CommissicH)  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
rafsr  to  the  File  No.  SR-MBS-93-03  and 
should  be  submitted  by  July  7. 1993. 

For  the  Commission,  by  dte  Division  of 
Market  Regulation,  pumiant  to  delegated 
authority.'     . 


*17CFRM0.30-4<aXl2). 


Maf«aral  H.  McFariuid. 

Deputy  Secretary. 
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Self-Aegulatory  Organizations; 
AppHcaUons  for  Unliated  Trading 
Privilegos;  and  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

June  10, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

CoqxMracion  Bancaria  de  Bspana  SA 
American  Depository  Receipts 
(representing  ^/i  share  of  Common  Stock) 
No  Par  Value  (File  No.  7-10836) 
Nuveen  North  Carolina  Premium  Income 
Municipal  Fund 
Shares  of  Beneficial  Interest,  $0.1  Par 
Value  (File  No.  7-10637) 
Nuveen  Premium  Income  Municipal  Fund  V 
Shares  of  Beneficial  Interest,  Si)1  Par 
Value  (File  No.  7-10838) 
Nuveen  Connecticut  Premium  Income 
Municipal  Fund 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10839) 
Dimark,  Inc. 
Common  Stock,  No  Par  Value  (File  Na  7- 
10840) 
Echo  Bay  Finance  Corp. 
$1.75  Ser.  A  Cum.  Pfd.  Conv.,  $.01  Par 
Value  (File  No.  7-10841) 
Healthcare  Realty  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
10842) 
Lasmo  Pic 
American  Depositary  Shares  (each  rep.  3 
ordinary  shares)  $.25  Par  Value  (File  No. 
7-10843) 
Mark  Centers  Trust 
Common  Stock,  $.001  Par  Value  (File  No. 
7-10844) 
Qual-Med,  Ina 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10845) 
Manitowoc  Company,  Inc. 
Conunon  Stock.  $.01  Par  Value  (File  No.  7- 
10846) 
Blackrock  California  Investment  Quality 
Municipal  Trust,  Inc 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10847) 
Blackrock  Florida  Investment  Quality 
Municipal  Trust,  Inc 
Common  Shares  of  Beneficial  Interest,  SXn 
Par  Value  (File  Na  7-10848) 

Tliese  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1, 1993,  written 
data,  views  and  arguments  amceming 


the  above-refiBrenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Wa^ington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  .1 

Jonathan  G.Kati,^ 
Secretary. 

(FR  Doc  93-14161  Filed  &-15  -93;  8:45  am] 
BHJJNQ  coot  m»-oi-« 


(Release  Na  34-32438;  File  No.  SR-NYSE- 
93-15] 

Self-Vlegulatory  Organizations;  FNIng 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange  Relating  to  the 
Listing  and  Trading  of  Options  on  the 
New  York  Stock  Exchange  Utility  kKlex 

June  9. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seoirities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  March  9. 1993,  the 
New  York  Stodt  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  0,  and 
III  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  a£ 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  list  and  trade 
European-style  options  on  the  NYSE 
Utility  Index  ("Index"),  a  capitahzation- 
weighted  "breed  index  stock  group'" 
comprised  of  all  utilities  stocks  listed  on 
the  Exchange.  As  of  October  30, 1992, 
the  Index  ccmtained  one  hundred  and 
eighty-seven  companies.  The  market 
value  of  the  outstanding  shares  of  those 
companies  ranged  from  $9.3  million  to 
$32.2  billion.  The  NYSE  asserts  its 
proprietary  interest  in  the  manner  of 
calculation  of  the  Index,  in  the  resulting 
Index  values,  and  in  the  trading  of 
options  on  the  Index 

Trading  in  options  on  the  Index  will 
be  governed  by  the  Exchange's  70O- 
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serias  of  Rules  as  they  pertain  to  broad 
index  stock  group  options.  The 
Exchange  oslculatas,  disseminates,  and 

Eublishes  the  Index  value  on  a  real-time 
Bsis  in  the  same  manner  as  it  cunently 
does  for  the  NYSE  Composite  Index. 
Securities  information  vendors 
disseminate  the  Index  value  every 
fifteen  seconds.  The  contract 
specificatioBS  for  NYSE  Utility  Index 
options  are  identical  to  the 
specifications  for  options  on  the  NYSE 
CoD^osite  Index. 

n.  Self-Regulatory  OiganizalMB*e 
Statement  of  the  Ftupoae  ot,  vtd 
Stirtuleiy  Basis  Car,  the  Prepoaad  Rule 
Change 

In  its  filing  wri&  die  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  "Hie  text  of  these  statements 
may  be  exammed  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
sections  (A),  {BJ,  and  [Q  below,  of  the 
mostsi^ificant  aspects  of  audi 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1982.  the  NYSE  filed  with  the 
Commission  a  proposed  rule  change  to 
allow  the  Exchange  to  trade  options  on 
certain  index  stooc  groups  (File  No.  SR- 
NYS&43-2)  ("ladax  Options  FiHng"). 
As  part  of  that  filing,  the  Exchange 
sought  Conunission  approwd  to  tnde 
such  options  on  the  NYSE  Compoaita 
Index  and  on  tha  Exchange's  lour  sector 
indices:  the  NYSE  Utility  Index,  tha 
NYSE  Finance  Index,  the  NYSE 
Industrial  Index,  and  the  NY^ 
Transportation  Index. 

The  Commission  approved  Ute 
Exchange's  Index  C^oas  Filuqg 
(includhig  the  trading  of  options  on  the 
NYSE  Composite  Index  and  the  four 
sector  indexed  as  wall  aa  oounterpart 
filings  of  the  Ameiicaa  Stodc  Exchange. 
Inc.  and  the  Chicago  Board  Options 
Exchasfs.  lac  in  Ralaaae  Na  18264 
("Appmwal  Order").  datMl  Nowember 
30, 1982.  SinoB  the  dale  of  the  Approval 
Order,  the  Fwnhaaga  has  oommeacad 
trading  in  optiona  on  tha  NYSE 
Composite  ladax,  but  on  aioDe  af  tin 
four  sector  indexes. 

The  Eadhanga  now  prapoaas  to 
commaacB  the  iistiag  aad  leading  of 
options  on  the  NYSE  UtiKty  Index  and 
is  siihmftrtag  tha  nropoaod  rule  change 
to  laflact  oartaiB  duBfia  that  have 
occurred  to  the  Index  and  to  the  tanas 


of  operation  of  optioas  based  on  the 
index. 

Tha  Index  is  currently  comprised  of 
all  Exchange-listed  stocks  that  fail 
within  the  five  industries  (electric 
services,  gas  services, 
tolecommunicationa.  water  supply 
companies,  and  muld-servioe 
companies)  that  comprise  the  utility 
sector  of  the  atock  market 

The  Index  will  bo  adjusted  as  utility 
sector  stodcs  beooma  liirted  on.  or 
delisted  froa.  the  Exchange,  as  w^  as 
for  stock  splits  or  reverse  splits,  stock 
dividends,  raoiganizations, 
recapitaUzations  and  similar  events, 
upon  their  occurrence. 

No  single  stock  in  the  Index  has  a 
weight  (^moTB  than  6.5  pcBcant  oi  the 
aggregate  capitalization  weight  of  all  the 
stocks  in  the  Index.  Additionally,  as  of 
October  30, 1992.  the  three  hi^^ 
capitalized  stocks  in  tha  Index  had  an 
aggregate  weight  of  15.52  percent. 

The  total  market  capitalization  of  the 
Index  as  of  October  30, 1992,  exceeded 
$500  billion.  The  Exchange  is  the 
primary  market  for  each  component 
stock. 

Expiration  months  and  strike  prices 
for  the  Index  options  will  be  determined 
according  to  the  procedures  eeteblished 
for  options  on  broad  index  stock  groups 
in  Rule  703  (Series  of  Options  Open  for 
Trading);  position  and  exercise  limits, 
according  to  Rules  704  (Position  Limits) 
and  705  (Exercise  Limits);  trading 
rotations,  according  to  Rule  71T 
(Trading  Rotations,  Halts  aad 
Suspensions);  exercise  cut-off  times, 
according  to  Rule  780  (Exerciae  of 
Option  CoDtiacts);  and  deliveiy  and 
payment  of  this  Europeao-s^e  cash- 
settled  option,  aooording  to  Rule  782 
(Delivery  aad  Payment). 

The  options  will  have  European-style 
exercise  and  will  settle  based  upon  the 
opening  values  of  the  component  stocks 
on  the  last  trading  day  before  expiration. 
The  pn^poeed  options  will  9xpkn  on  tha 
Saturday  following  the  third  Friday  of 
the  expiration  raonth. 

Options  on  the  Index  will  oflsr 
investors  a  lovr-oost  raeans  to  achieve 
diversification  or  to  tilt  a  portfolio 
toward  or  away  from  the  utility  sector 
of  the  stock  market.  They  will  enable 
iastitutional  and  retail  investors  to 
benefit  from  their  forecasts  of  the 
utilities  sector's  market' perfonnanoa.  In 
addition,  portfolio  managers  and 
investors  can  use  the  Index  to  provide 
a  performance  measure  and  evaluation 
guide  for  managed  utilities  funds,  as 
well  as  to  hedge  the  risks  of  investing 
in  the  utilities  sector. 

hi  addili<ni,  in  oidar  to  provide  a 
means  for  portfolio  manqgsrs  aad 
institutional  customers  with  a  means  to 


tirotect  positions  in  utility  stodca  from 
ong-term  market  movemeats.  the 
Exchange  is  also  propoafaig  to  list  and 
trade  kmg-terra  index  option  eeriea  on 
the  Index. 

The  NYSE  beliavaa  that  tha  piopoaad 
rule  change  is  oonsistant  with  aactioo  6 
of  the  Act,  in  gaDoral,  and  with  section 
6(b)(5),  in  particular,  in  that  it  will 
provide  members  of  the  public  with 
useful  new  hedging  and  H»/*ffg 
opportunities  under  a  achama  of 
regulation  designed  to  m«if»mTi «  ^ 
and  orderly  market^  to  prevent 
fraudulent  and  maniptuative  ads  aad 
practices,  and  to  promote  Just  aad 
equit^e  principles  of  trade. 

(B)  Self-Regulatory  Organiwation's 
Statement  on  Bunion  on  Competition 

The  NYSE  does  not  believe  that  die 
proposed  rule  change  will  impoae  any 
inappropriate  burden  on  competition. 

IC]  Self-Regulatory  Orgai^wation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Ofhari^_-^^ 

No  written  comments  werfaolicMad  \ 
or  received  with  reelect  to  the  propoeed 
rule  change. 


m.  Date  of  ECbctiveaaaa  of  the 
Propoeed  Rule  Chaage  and  Thniag  for 
Commission  Action 

Within  35  davs  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  kngar  period  (i) 
as  the  Commission  may  desLpMle  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  rhaiy.  or 

(B)  Institute  proceedings  to  i 
whether  the  proposed  rule  <  ~ 
should  be  disapproved. 

IV.  SoUdtatioa  of  Conuaeata 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Eachaafa 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submiesion,  all  eobeequent 
amendments,  all  written  statements 
with  lespect  to  the  proposed  rule 
change  uat  are  filed  with  the 
Commission,  and  all  writtoa 
conuaunicationa  lalatiag  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  nfithheld  from  the 
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public  in  accordance  with  the 
provisioiu  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  oCBce  of  the 
NYSE.  All  submissions  should  refer  to 
File  No.  SR-NYSE-93-15  and  should  be 
submitted  by  ^lly  8. 19^. 

For  th«  CammlwioD.  by  the  Dhrition  of 
Mvkat  Ragulation.  punuant  to  delegtt«d 
audMrity.* 

tB.McFariad. 


DtputyStCfttuy. 

(FR  Doc  93-14121  Filed  6-14-93;  8:45  unl 


SelMlegulalory  Organbationt; 
AppUcadora  for  UnUsted  Trading 
PrivNaga;  Opportunity  for  Hearing; 
Pacific  Stock  Exchange,  Inc.  i 

JuiM  10. 1993. 

The  d)ove  named  national  securities 
ewAangs  has  filed  applications  with  the 
Securitiae  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlirted  trading  privileges  in  the 
following  securities:  i 

AlaCarp.  ! 

Cammaa  Stock.  $.01  Par  Vahi*  (File  Na  7- 
10824) 
British  Alnrayf  Pic 
Rlglitt  (Bxp.  June  11, 1993)  (File  Na  7- 
10825) 
Qty  Netiooal  Corp. 
Rigto  (Bqt.  June  3. 1993)  (nie  Na  7- 
10826)  I 

GeooCo.  I 

Cammon  Stodc  110  Pv  Vahie  (File  Na  7- 
10827) 
Seetdii  a  Saatdti  Ca 
Rights  (Bxp.  June  11. 1993)  (File  Na  7- 
10828) 
Samuel  Goldwyn  Ca 
Onminnn  Stock.  $.20  Par  Value  (File  Na  7- 
10829) 
TIphookPIc  I 

American  Depoaltary  Receipts  (Ale  Na  7- 
10830) 
USGCorp. 
Common  Stock.  $.10  Par  Value  (File  Na  7- 
10831)  I 

XTRACoip.  ' 

Common  Stodc  $.50  Par  Value  (File  Na  7- 
10832) 
Zeneca  Ooup  Pic 
American  Depositary  Shares  (File  Na  7- 
10833) 
Zeneca  Group  Pic 
Rights  (Bxp.  June  21, 1993)  (File  Na  7- 
10834) 
Zurich  Reinsurance  Centre  Holdings,  Inc 
Commoo  Slock.  $.01  Par  Value  (File  Na  7- 
10035) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1, 1993,  written 
data,  views  and  argiunents  concerning 
the  above-referenosd  application. 
Persons  desiring  to  make  written 
comments  shomd  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  imlisted  trading 
privileges  purstiant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  wderely  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mariut  Regulation,  pursuant  to  delegated 
authcvity. 
Jonathan  G.  Katx, 
Secnttuy. 

(FR  Doc  93-14165  Filed  6-15-93;  8:45  am] 
saiaM  cooc  a»te-ei-«i 
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Self-Regulatory  Organlzatlona; 
Appllcationa  for  Unlisted  Trading 
PrIvMegee;  Opportunity  for  Hearing; 
Ptilladelphla  Stock  Exchange,  Inc 

June  10, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Senior  High  Income  Poitfolia  bw. 
Common  Stock,  $.10  Par  Value  (File  Na  7- 
10012) 
Nuveen  North  Carolina  Premium  Income 
Municipal  Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10813) 
Nuveen  Premitmi  Income  Municipal  Fund  5 
Common  Stock.  $.01  Par  Value  (Pile  Na  7- 
10814) 
Nuveen  Connecticut  Premium  Income 
Municipal  Fund 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
10815) 
Qual-Medinc 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
10816) 
Gulf  SUtes  Utilities  Ca 
$1.75  Dividend  Preference  Stock,  No  Par 
Value  (File  Na  7-10817) 
International  Business  Machines 
Depositary  Sham  each  representing  V«  of 
a  share  of  series  A  7  Vi%  Pfd  Stock  (File 
Na  7-10818) 
Calton,  Inc. 


Common  Stock,  $.01  Par  Value  (File  No.  7- 
10819) 
LasmoPk 
American  Depositary  Shares  (File  Na  7- 
10820) 
Madeco  S.A 
American  Depositary  Shares  each 
representing  10  shares  of  Common  Stock 
(File  Na  7-10821) 
FiU  Holding  SPA 
American  Depositary  Shares  each 
representing  five  ordinary  shares  of  LIT 
500  Par  Value  (FUe  Na  7-10822) 
Marie  Centers  Trust 
Common  Stock.  $.001  Par  Value  (File  No. 
7-10823) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1. 1993,  written 
data,  views  and  arguments  concerning 
the  above-referenosd  application. 
Persons  desiring  to  make  written 
comments  shomd  file  three  copies 
thereof  %vith  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  writh  the  maintenance  of 
feir  and  orderly  markets  snd  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 
Jeaalliaa  G.  Katf, 
Stcnttuy, 

(FR  Doc.  93-14159  Filed  6-15-93;  8:45  am) 
aaiJNO  COOK  tsis-eMi 


SMALL  BUSINESS  ADMINISTRATION 

San  Frandaco  DIatrict  Advlaory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  San  Francisco  District 
Advisory  Council  will  hold  a  public 
meeting  at  1:30  p.m.  on  Wednesday, 
June  30, 1993.  at  211  Main  Street— room 
543  (Sth  Floor).  San  Francisco. 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mr.  J.  Marie  Quinn.  Acting  District 
Director.  U.S.  Small  Business 
Administration.  211  Main  Street— 4th 
Floor.  Sen  Frandsco,  California  94105- 
1988.  (415)  744-8801. 
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Dated-  June  9, 1993. 
Dorothy  A.  Ovaral, 

Acting  Assistant  Admiaistntor.  Office  of 
AdvismyCouxtcMs. 

[PR  Doc.  93-14093  Piled  6-15-93;  a:4S  am) 
BlUJNaOOOCt 


DEPARTMBTT  OF  STATE 

Bureau  of  PoUtlcal-yilttery  Atfairs 
pubNc  NotlM  t820] 

Suepension  of  MunMone  Export 
Licenses  to  Burma 

AGENCY:  Department  of  State. 
ACTION:  Public  ootice. 

SUMMARY:  Notice  is  hereby  given  that  all 
licenses  and  other  approvak  to  export 
or  otherwise  transfer  defense  articles  or 
defense  services  to  Burma,  are 
suspended  until  further  notice  pursuant 
to  sections  2.  38.  and  42  of  the  Arms 
Export  Control  Act 
EFTECTIVE  DATE:  June  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Swrason,  Office  of  Defense  Trade 
Policy.  Bureau  of  Political-Military 
Affairs.  Department  of  State  (202-647- 
4231). 

SUPPLEMENTARY  MFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  applications  for 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles 
and  defense  services  to  Burma,  fai 
addition,  U.S.  manufacturers  and 
exporters  and  any  other  affected  parties 
are  hereby  notified  that  the  Departmmt 
of  State  has  suspended  all  pre\  iously 
issued  licenses  and  approvals 
authorizing  the  export  or  other  transfer 
of  defense  articles  or  defense  services  to 
Burma.  This  action  has  been  taken  in 
light  of  the  human  rights  abuses  being 
committed  by  the  current  Government 
of  Burma. 

The  licenses  and  approvals  that  have 
been  suspended  include  any 
manufacturing  licenses,  technical 
assistance  agreements,  technical  data, 
and  commercial  military  exports  of  any 
kind  subject  to  the  Arms  Export  Control 
Act  involving  Burma.  This  action  also 
precludes  the  use  in  connection  with 
Burma  of  any  exemptions  from  licensing 
or  other  approval  requirements  included 
in  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130). 

This  action  has  been  taken  pursuant 
to  sections  2,  38,  and  42  of  the  Aims 
Export  Control  Act  (22  U.S.Q  2752. 
2778,  and  2791)  and  §  126.7  of  the  ITAR 
in  furtherance  of  the  foreign  policy  of 
the  United  States.  In  aocordance  with 


§§  126.3  and  126.7  of  the  ITAR.  affected 
persons  desiring  review  of  this  decision 
with  regard  to  a  particular  export  may 
petition  the  Director.  Office  of  Defense 
Trade  Controls.  Exceptions  to  this 
policy  will  be  considered  on  a  case-by- 
caae  basts. 

Dated:  June  9. 1993. 
Robert  L.  GaUiKci, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 
IFR  Doc.  93-14156  Filed  6-15-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  93-«-12;  Docket  48682] 

Application  of  Salair,  Inc.;  For 
Certificate  Authority  Under  Subpart  Q 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Salair,  Inc., 
fit,  willing,  and  able  and  award  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  25, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48682  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Kathy  Lusby  Cooperslein,  Air  Carrier 
Fitness  Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-2337. 

Doted:  June  10. 1993. 
Patrick  V.  Mttrpby, 

Acting  Assistant  Secretary  for  Policy  omkI 
International  Affairs. 

(FR  Doc.  93-14227  Filed  6-15^3;  8:45  am) 
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Federal  Highwfey  Administration 
[FHWA  Docket  No.  92-24] 

Participation  fn  the  CongesHon  Pricing 
Pilot  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTKM:  Notice;  extension  of  re()uest  for 
participation. 

SUMMARY:  This  notice  extends  the 
invitation  to  State  or  local  govemments 
or  other  public  authorities  to  make 
applications  for  participation  in  (he 
Congestion  Pricing  Pilot  Progrem 
established  by  section  1012(b)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991,  and 
presents  additional  guidelines  to 
complement  the  criteria  for  program 
applications  provided  in  a  Federal 
Register  notice  published  on  November 
24. 1992  (57  FR  55293).  This  document 
also  contains  a  summary  and  discussion 
of  the  types  of  applications  received  in 
response  to  FHWA's  initial  request  for 
participation. 

DATES:  (Proposals  must  be  raorivad  xm 
or  before  October  1-4, 1993. 
FOR  FURTHER  MPORMATKM  CONTACT:  Mr. 
James  R.  Link  or  Mr.  John  T.  Berg, 
Highway  Revenue  Analysis  BraiK:h, 
HPP-13,  (202)  366-0570;  or  Mr  Wilbert 
Baccus,  Office  of  the  Chief  Counsel. 
HCC-32.  (202)  366-0780;  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

SUPPt^MENTARY  MPORMAHON:  Section   . 
1012(b)  of  the  ISTEA  (Pub.  L  No.  102- 
240, 105  Stat.  1914)  authorizes  the 
Secretary  of  Transportation  (the 
Secretary)  to  create  a  Congestion  Pricing 
Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  five 
State  or  local  governments  or  other 
public  authorities,  to  establish, 
maintain,  and  monitor  congestion 
pricing  pilot  projects.  Three  of  these 
agreements  may  involve  the  use  of  tolls 
on  the  Interstate  System 
notwithstanding  23  U.S.C.  129,  as 
amended,  and  301.  A  maximum  of  S2S 
million  is  authorized  for  each  of  the 
fiscal  years  1992  through  1997  to  be 
made  available  to  carry  out  program 
requirements.  Not  more  than  $15 
million  can  be  made  available  each 
fiscal  year  to  fiind  any  sin^e 
cooperative  agreement. 

In  advance  of  completing  its  plan  for 
implementing  this  program,  the  FHWA 
published  a  Federal  Register  notice  on 
May  29. 1992  (57  FR  22857)  which 
presented  general  information  about  the 
Pilot  Program  and  solicited  public 
comment  {Docket  No.  92-24]  on  a 
number  of  implementation  issues.  IIm 
comment  period  closed  on  June  29. 

1992.  FHWA  published  the  iniUal 
solicitation  for  the  Congestion  Pricing 
Pilot  program  in  the  Federal  Register  on 
November  24,  1992  (57  FR  55293).  The 
solicitation  period  closed  on  January  25, 

1993.  Results  of  Initial  Solicitation: 
Proposals  were  received  for  Congestion 
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Pridng  applications  in  16  uiban  areas  in 
9  States.  Ina  proposals  were  reviewed 
by  an  Interagency  Review  Ckoup 
comprised  of  representatives  of  the 
FHWA,  the  Office  of  the  Secretary  of 
Transportation,  the  Federal  Transit 
Administrati(Hi,  the  Environmental 
Protection  Agency,  and  the  Department 
of  Energy.  This  group  applied  tiie  criteria 
contained  in  the  November  24  Notice  to 
develop  its  recommendations.  For 
purposes  of  this  discussion,  the 
proposals  have  been  grouped  into  five 
cat^ories— Full  Faciuty  Demand 
PtitSog,  High  Occupancy  Vehicle  (HOV) 
Lane  Pricing  (HOV  Buy-in),  Feasibility 
Studies.  HOV/Electronic  Toll  and 
Traffic  Management  (ETTM)  User  Toll 
Reductions,  and  Other. 

The  Full  Facility  Demand  Pricing 
proposals  involved  at  least  some  aspect 
of  using  peak-period  tolls  on  congested 
facilities  to  charge  vehicles  for  their 
contribution  to  congestion.  The  HOV 
Buy-in  proposals  involved  a  toll  system 
that  would  allow  single  occupant 
vehicles  (SOV's)  to  pay  a  toll  to  use 
under-utilized  separated  HOV  lanes 
during  congested  times  on  the  parallel 
general  purpose  lanes.  Some  of  the 
proposals  in  this  category  called  for 
converting  existing  HOV  lanes  to  HOV/ 
Express  lanes,  others  entailed  pricing  on 
yet-to-be  constructed  HOV  lanes.  The 
Feasibility  Study  proposals  were 
essentially  designed  to  study  congestion 
pricing  options,  with  little  or  no 
commitment  to  implementing  specific 
applications  of  congestion  pricing 
included  in  the  proposal,  llie  HOV/ 
ETTM  User  Toll  Reduction  proposals 
entailed  reducing  tolls  during  peak 
periods  on  existing  tollways  for  HOV 
users  and  for  users  of  ETTM  equipment. 
Federal  funds  would  be  used  for  the 
installation  of  ETTM  equipment  and  to 
compensate  the  toll  authority  for 
revenue  losses  associated  with  toll 
reductions.  Other  proposals  called  for 
implementation  of  parking  pricing  with 
no  road  pricing  component,  and  the 
pricing  of  new  lanes  to  be  added  to  an 
existing  non-tolled  highway. 

The  mteragency  Review  Group 
determined  ^t  all  but  one  of  the 
propoMls  failed  to  respond  well  to  the 
Pilot  Program  criteria  contained  in  the 
November  24  notice  because  they  had 
Uttle  or  no  commitment  to  the 
implementation  of  road  pricing  projects 
wldch  establish  a  fee  schedule  that 
would  influence  road  use  choices.  In 
addition,  some  proposed  projects  were 
unlikely  to  be  implemented  in  time  to 
allow  evaluation  information  to  be 
developed  for  the  FHWA  to  report  to 
Congress  on  the  effectiveness  of  Pilot 
Projects  prior  to  the  expiration  of  the 
ISTEA.  As  a  result,  only  the  proposal 


submitted  jointly  by  the  California 
Department  of  Transportation  and  the 
Metropolitan  Transportation 
Commission  was  selected  diuing  the 
initial  solicitation  for  further  negotiation 
of  a  congestion  pricing  pilot  project 

The  proposed  project  will  raise  peak- 
period  tolk  on  the  Oakland-San 
Francisco  Bay  Bridge  to  manage 
demand.  The  project  will  also  contain 
significant  transit  enhancement,  public 
outreach,  and  monitoring/evaluation 
elements.  The  Interagency  Review 
Group  believes  that  the  Bay  Area 
proposal,  more  than  any  odier  proposal 
received,  manifests  "a  clear  intent  to  use 
congestion  charges  to  encourage  driver 
behavior  in  a  manner  that  will  promote 
the  use  of  alternative  times,  routes, 
modes,  or  trip  patterns  to  reduce 
congestion." 

The  following  paragraphs  provide  a 
description  of  the  reasons  the 
Interagency  Review  Group  did  not 
recommend  other  proposals  for 
participation  in  the  Pilot  Program  at  this 
time. 

HOV  Buy-in  Proposals:  Although  an 
HOV  Buy-in  project  would  involve 
pricing,  it  would  address  the  problem  of 
congestion  by  making  more  capacity 
available  to  SOV's,  not  by  providing 
market  incentives  that  would  lead  to 
behavioral  changes  commonly  thought 
to  be  associated  with  congestion  pricing, 
such  as  a  shift  of  some  peak-period  trips 
to  off-peak  periods,  to  HOV  modes,  to 
less  congested  routes  or  destinations,  or 
to  the  elimination  of  certain  trips. 
Because  the  entire  facility  is  not  priced, 
and  new  capacity  is  opened  to  SOV's, 
an  HOV  Buy-in  may,  in  fact,  have  the 
opposite  ejects.  Travelers  might  even 
shift  out  of  HOV  modes,  or  be  attracted 
fi^m  other  routes  or  times  to  take 
advantage  (for  a  price)  of  improved 
travel  times  on  the  HOV  lanes.  For  these 
reasons,  the  Interagency  Review  Group 
concluded  that  HOV  Buy-in  projects 
would  not  promote  the  congestion  relief 
and  related  air  quality  and  energy 
conservation  objectives  of  the  ISTEA, 
and  should  not  be  selected  for 
participation  in  the  Pilot  Program.  HOV 
Buy-in  proposals  were  therefore  not 
selected  by  the  FHWA  during  this 
solicitation  and  will  not  be  considered 
for  participation  during  the  solicitation 
extension. 

Feasibility  Study  Proposals:  Several 
proposals  were  designed  to  fund 
feasibility  studies  of  congestion  pricing 
as  an  option  for  addressing  congestion 
problems.  The  Review  Group  felt  that 
such  proposals  did  not  include  a 
sufficient  commitment  to 
implementation  of  a  specific  congestion 
pricing  pilot  project.  As  stated  in  the 
November  24  notice,  the  FHWA  is 


looking  for  proposals  which  reflect  a 
clear  Intent  to  use  congestion  charges  to 
influence  driver  behavior.  The  FHWA 
understands  the  need  for  faasibilitv 
studies,  and  recognizes  the  difficulty  of 
developing  local  support  for  a  specific 
application  of  congestion  pricing.  The 
intent  of  the  Pilot  Program,  however,  is 
to  establish  up  to  five  cooperative 
agreements  wnere  there  is  a 
commitment  to  implementation  and 
evaluation  of  specific  congestion  pricing 
projects  within  the  life  of  the  ISTEA. 
While  some  of  the  areas  that  submitted 
study  proposals  may  have  the  potential 
to  develop  proposals  for  pilot  projects  in 
the  foture,  the  submissions  were  not 
found  to  meet  the  objectives  of  the  Pilot 
Program  at  this  time.  These  areas  would 
be  reconsidered  bv  the  Interagency 
Review  Group  if  their  proposals  are 
further  developed  to  indicate  a 
commitment  to  implementation  of  a 
specific  congestion  pricing  pilot  project 
This  could  include  phased  projects 
involving  a  commitment  to  an  early 
pricing  application,  along  with  a  study 
to  evaluate  additional  or  more 
comprehensive  pricing  applications  for 
implementation  in  future  phases  of  the 
project. 

HOV/ETTM  User  Toll  Reductions: 
The  November  24  notice  states  that 
congestion  pricing  projects  must  involve 
increasing  the  price  for  the  use  of 
congested  facilities  and  that  proposals 
which  would  establish  price 
differentials  for  the  use  of  congested 
roads,  but  do  not  involve  ail  increase  in 
tolls  on  vehicles  contributing  to 
congestion,  would  be  given  low  priority 
consideration.  The  notice  also  states 
that  such  projects  are  not  eligible  to 
have  revenue  losses  reimbursed  with 
Pilot  Program  funds.  For  these  reasons, 
and  based  on  the  recommendations  of 
the  Review  Group,  such  proposals  were 
not  selected  by  the  FHWA  for 
participation  in  the  Pilot  Program 
during  the  initial  solicitation  and  will 
not  be  considered  for  participation 
during  the  solicitation  extension.  The 
Review  Group  suggests  that  a  congestion 
pricing  project  should  be  designed  to 
become  financially  viable  without 
Federal  participation.  That  is,  if  toll 
reductions  are  to  be  offered  to  some 
users  as  part  of  a  pilot  project, 
associated  revenue  losses  should  be 
offset  by  added  revenues  resulting  from 
peak-period  toll  increases  or  other 
sources. 

Other  Problems:  Other  proposals  did 
not  meet  the  criteria  for  congestion 
pricing  pilot  projects  during  the  initial 
solicitation  because  they  failed  to 
include  road  pricing  as  part  of  the 
project  proposal;  failed  to  provide  a 
project  time  schedule  which  indicates 
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the  likelihood  of  esrly  implementation 
of  congesttoD  pricino;  lacked  necessaiy 
endcusements;  or  faued  to  provide  a 
dear  pricing  and  financial  plan.  As 
stated  in  die  November  24  notice, 
proposals  which  do  not  include  some 
rorm  of  road  pricing  have  been  given 
low  priority  in  the  selection  process. 
Nevertheless,  the  Review  Group 
recognizes  the  important  role  and 
potential  application  of  parking  pricing 
in  a  market-based  approadi  to 
congestion  management.  For  this 
reason,  high  {viorKy  trill  be  given  to 
applications  which  integrate  maricet- 
based  parking  poUdes  with  road  pricing 
in  a  comprehensive  market-based 
approach  to  demand  management. 

dome  proposals  failed  to  include  a 
firm  and  timely  commitment  to 
implementation  of  congestion  pricing. 
In  some  cases,  the  fadlity  to  be  priced 
had  not  yet  been  constructed  and 
construction  was  not  even  planned  to  be 
completed  until  1996  or  later.  Even 
though  congestion  pricing  might  be 
implemented  on  such  facilities  in  the 
future,  the  Review  Group  viewed  them 
as  being  unlikely  to  provide  useful 
experience  with  congestion  pricing 
during  the  life  of  the  ISTEA. 

Another  problem  foimd  in  several 
proposals  was  a  lack  of  necessary 
endorsements.  As  stated  in  the 
November  24  notioe,  an  acceptable 
submission  must  include,  as  a 
mininuun,  an  endorsement  by  the 
desi^ated  local  Metxt^politan  Planning 
Organization  (MPO),  the  State 
DepartraeiM  of  Transportation  (State 
DOT),  and  if  not  the  State  DOT,  the 
owner  of  the  facility.  If  clear  letters  of 
endorsement  tram  the  local  Kfi*0  and 
the  SUte  DOT  (or  the  owner  of  the 
facility)  are  not  submitted  with  a 
proposal,  it  will  not  be  considered  fcH* 
selection  by  the  Review  Group. 
Additionally,  proposals  must  be 
submitted  fa^  or  through  the  State  DOT 
to  the  appropriate  FHWA  Division 
Office. 

Several  proposals  sufSared  from  the 
lack  of  a  clear  pricing  and  financial 
plan.  Proposals  jJiouId  clearly  identify 
proposed  bridge  toll  and  road  pricing 
schedules,  or  at  least  describe  the  ranges 
of  price  increases  contemplated.  If 
parking  pricing  is  included  as  part  of  a 
comprehensive  pricing  plan,  proposed 
parking  rates  should  also  be  included. 
As  descril>ed  in  the  November  24  notice, 
various  types  of  congestion  tolls  have 
been  considered  in  the  litersture  on 
road  pricing,  incliiding  disr^ng  for  the 
use  of  certain  congested  points  on  a 
netwoiic  of  roads,  charging  for  the  use  of 
certain  congested  links  on  the  aet«vork, 
chait^ag  for  crossing  certain  coidon 
points  on  the  network,  either  in  one  or 


both  directions,  charging  to  travri 
within  a  congested  area,  charging  based 
on  the  distance  traveled  within  a 
congested  area,  charging  based  on  the 
time  spent  traveling,  or  charging  based 
on  congestion  experienced.  A  proposal 
shoidd  as  clearly  as  possible  indicate 
the  type,  timing,  level,  and  location  of 
pricing  being  proposed.  Proposed  price 
differentials  for  certain  classes  of  users 
should  be  described.  If  there  are  existing 
toll  sdieduies  in  effsct  these  should 
also  be  described,  including  existing 
discount  practices  (e.g.,  for  classes  of 
HOV  users,  ETTM  sidsscribers.  frequent 
users,  etc.). 

A  proposed  financial  plan  ^Knild 
clearly  identify  ail  costs  and  sources  of 
funding  (including  estimated  project 
revenues)  associated  with  each  element 
of  the  proposed  project  The  proposal 
should  show  that  projected  revenues 
will  cover  project  costs  within  the  three- 
year  period  in  which  section  1012(b) 
funds  are  available  (that  is,  that  the 
project  will  become  financially  viable 
without  Federal  participation  within  the 
three-year  period).  The  cost  information 
should  include  as  a  minimum,  total 
project  cost;  total  capital  and  operating 
cost;  capital  and  operating  costs  by 
project  element,  including  capital  and 
operating  costs  for  new  or  expanded 
transit  service  provided  as  an  integral 
part  of  the  congestion  pricing  project; 
ETTM  costs;  enforcement  costs, 
consulting  costs;  public  outreach/ 
mariiweting  costs;  and  costs  for  project 
planning,  design,  monitoring,  and 
evaluation.  Funding  information  should 
include:  total  project  hinding;  funding 
by  source,  including  source  of  local 
matching  share;  estimated  project 
revenues;  and  any  Federal  funds  from 
sources  other  than  section  1012(b] 
which  are  to  be  incorporated  into  the 
project.  The  proposed  use  of  project 
revenues  must  also  be  identified,  and 
comply  with  the  restrictions  stated  in 
the  November  24  notice  (Eligible  Uses  of 
Revenue). 

Extension  of  SolidtatioB 

The  FHWA  is  extending  the  period  of 
solicitation  for  participation  in  the 
Congestion  Pricing  Program  for  a  period 
of  4  months  from  tne  date  of  this  notice. 
The  criteria  contained  in  the  November 
24  Federal  Register  notice  on 
participation  in  the  Congestion  Pricing 
Pilot  Program  will  ontinue  to  serve  as 
the  guidelines  the  Interagency  Review 
Group  will  use  to  evaluate  proposals. 
Additional  information  is  contained  in 
the  previous  section  of  this  Notice 
which  describes  reasons  the  Intesagency 
Review  Group  did  not  recommend 
proposals  snbmilted  in  respoase  to  the 
iiutial  solidtation  far  participation.  The 


FHWA  encourages  potential  applicants 
to  contact  the  FHWA  Highway  Reventie 
Analysis  Branch  before  committing 
significant  effort  to  developing  or 
revising  a  proposal  for  participation  in 
the  Congestion  Pricing  Pilot  Program. 
To  obtain  further  information  or 
procedural  advice  in  preparing 
proposals,  contact  John  T.  Befg  or  James 
R.  link  at  the  address  provided  under 
FOR  FURTHER  MFORMATIOM  CONTACT. 

Authority:  23  use  315;  49  CFR  1.41. 

Issued  on:  June  9, 1993. 
Rodaejr  E.  SUtM-. 
Administrator. 
[FR  Doc  93-14223  Filed  6-15-4)3;  8:45  amj 


[FHWA  Docket  9»-22I 

General  Materiai  Requirements;  Bvf 
Americe  Requkemente 

AGENCY:  Federal  Highway 
Administration  (FHWA).  EXDT. 
ACTION:  Notice  of  proposed  natianwide 
waiver  of  Buy  America  for  ferryboat 
equipment  and  machinery;  request  for 
comments. 

summary:  The  FHWA  requesU  pubUc 
comment  on  a  proposed  nationwide 
waiver  of  the  Buy  America  requirements 
for  certain  steel  items  used  in  the 
construction  of  ferryboats.  This  action 
would  permit  the  use  of  steel  equipment 
and  machinery  manufactured  outside  of 
the  United  States  in  Federal^d 
highway  construction  projects  for 
ferryboats. 

DATES:  Written  comments  must  be 
received  on  or  befiore  Ai^gust  2. 1993. 
ADDRESSES:  Submit  signed,  written 
commenU  to  FHWA  Docket  9S-22. 
Federal  Highway  Administration.  Room 
4232,  HCC-10;  400  Seventh  Street.  SW.; 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  ajn.  to  3:30  pjB..  e.!..  Monday    . 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notifioitioB  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
David  R.  Geiger.  Office  of  Engineering 
(202)  366-0355  or  Mr.  Wilbert  Baccus. 
Office  of  the  Chief  Counsel  (202)  366- 
0780,  Federal  Highway  Administration. 
400  Seventh  Street  SW.,  Wa^ington, 
DC  20590. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  23  CFR  635.410(c)(6), 
the  FHWA  hereby  provides  notice  that 
it  is  considering  a  natianwide  waiver  of 
the  requirements  of  23  CFR  635.410, 
Buy  America  requirements,  for  ferryboat 
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equipment  and  machinery.  Section 
635.410  provides,  with  exceptions,  that 
no  Federal-aid  highway  construction 
project  using  steel  or  iron  materials  is  to 
be  authorized  to  proceed  unless  all 
manufacturing  processes  including  the 
application  of  coatings  for  such 
materials  occur  in  the  United  States. 
Because  the  construction  of  ferryboats  is 
increasingly  difficult  within  the 
requirements  of  Buy  America,  a 
nationwide  waiver  of  these 
requirements  is  being  proposed  for 
ferryboat  equipment  and  machinery. 
The  items  to  be  included  in  the  waiver 
are  marine  diesel  engines,  electrical 
switchboards  and  switchgear,  electric 
motors,  pumps,  ventilation  fans,  boilers, 
electrical  controls  and  electronic 
equipment  Items  not  to  be  included  in 
the  waiver  are  products  which  are 
readily  available  in  the  United  States 
such  as  steel  and  stainless  steel  plate 
and  shapes,  sheet  steel  and  stainless 
steel,  steel  and  stainless  steel  pipe  and 
tubing,  and  galvanized  steel  products. 
Items  not  specifically  included  in  the 
waiver  remain  subject  to  the  Buy 
America  reqxiirements. 

The  basis  for  the  proposed  nationwide 
waiver  is  that  certain  equipment  and 
machinery  are  not  manufactured  in  the 
United  States,  using  exclusively  United 
States  steel  and  iron,  in  sufficient  and 
reasonably  available  quantities  to  avoid 
an  enormous  administrative  burden  on 
the  State,  contractor  and  suppliers. 
Therefore,  imposing  Buy  America 
requirements  in  this  Umited  instance  is 
not  in  the  public  interest 

The  FHWA  is  requesting  comments 
on  the  proposed  nationwide  waiver  and 
the  availabiUty  of  domestic  supply  for 
the  items  included  in  the  proposed 
waiver.  The  FHWA's  Buy  America 
requirements  contained  in  23  CFR 
635.410  are  based  on  section  165  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L.  97-424,  96  Stat  2136), 
as  amended  by  Public  Law  98-229, 
section  10,  98  Stat  55,  57,  and  PubUc 
Law  102-240.  section  1048, 105  Stat. 
1914. 1999. 

(23  VSXL  315;  49  CFR  1.48;  23  CFR  635.410) 

Issued  on:  June  10, 1993. 
lodaey  E.  SUtar, 
Administrator. 
(FR  Doc  93-14225  Filed  6-15-93;  8:45  am) 


IntoNigwrt  V«hlcl»41ighway  Society  of 
Amorlca;  PublicMootlng 

AGENCY:  Federal  Highway        j 
Administration  (FHWA),  DOT.' 

ACTION:  Notice  of  pubUc  meeting. 


SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  a  meeting  of  its 
Coordinating  Council  on  July  21  and  22, 
1993.  rVHS  AMERICA  provides  a  forum 
for  national  discussion  and 
recommendations  on  IVHS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA),  5  use  app.  2.  when  it  provides 
advice  or  recommendations  to  DOT 
officials  on  IVHS  poUcies  and  programs. 
(56  FR  9400,  March  6, 1991.) 
DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on  July  21 
from  1  p.m.  to  5  p.m.  e.t,  and  on  July 
22  from  8  a.m.  to  4  p.m.  e.t.  The  session 
is  expected  to  focus  on:  (1)  FVHS 
Architecture  and  Consensus  Building: 
(2)  IVHS  Program  Planning;  (3)  IVHS 
Education  and  Public  Outreach;  (4) 
Technical  Committee  Actions  to  the 
Council;  and  (5)  IVHS  Workshop 
Proposals. 

ADDRESSES:  Massachusetts  Institute  of 
Technology,  Bush  Room,  Building  10, 
room  105,  77  Massachusetts  Avenue. 
Cambridge,  MA  02139. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Euler,  FHWA,  HTV-10, 
Washington,  DC  20590.  (202)  366-2201. 
office  hours  are  from  7:30  a.m.  to  4  p.m., 
e.t.,  Monday  through  Friday,  except  for 
legal  holidays;  or  Mr.  Daniel  Toohey. 
IVHS  AMERICA,  1776  Massachusetts 
Avenue.  NW.,  Washington,  DC  20036. 
(202)  857-1202. 

(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  June  9, 1993. 
Rodney  E.  Slater. 
Administrator. 
(FR  Doc  93-14224  Filed  6-15-93;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[DockM  No.  93-22;  Notice  2] 

General  Motors;  Grant  of  Petition  of 
Determination  of  Inconsequential 
Noncompliance 

General  Motors  (GM)  of  Warren. 
Michigan,  determined  that  some  of  its 
vehicles  Ml  to  comply  with  49  CFR 
571.102,  Federal  Motor  Vehicle  Safety 
Standard  No.  102,  "Transmission  Shift 
Lever  Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,"  and  filed 
an  appropriate  report  purauant  to  49 
CFR  part  573.  GM  also  petitioned  to  be 


exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  on  the  basis  that  the 
noncompliance  was  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  notice  grants  that  petition. 
Notice  of  receipt  of  the  petition  was 
published  on  March  30, 1993,  and  an 
opportimity  afforded  for  comment  (58 
FR  16735). 

GM  manufactured  13,732  1992  Buick 
Skylarks  which  may  not  comply  with 
the  display  requirements  of  Standard 
No.  102.  On  some  of  the  cars  (the 
precise  number  affected  is  a  function  of 
production  variability  and,  therefore, 
not  determinable  by  GM),  the  electronic 
park,  reverse,  neutral,  drive,  and  low 
(PRNDL)  display  might  not  be 
illuminated  when  the  ignition  switch  is 
in  the  rearmost  portion  of  the  "Off" 
position. 

Paragraph  S3. 1.4.1  of  Standard  No. 
102  requires  that 

*  •  *  if  the  transmission  shift  lever 
sequence  includes  a  park  position, 
identification  of  shift  lever  positions, 
including  the  positions  in  relation  to  each 
other  and  the  position  selected  [PRNDL 
display],  shall  be  displayed  in  view  of  the 
driver  whenever  any  of  the  following 
conditions  exist: 

(a)  The  ignition  is  in  a  position  where  the 
transmission  can  be  shifted. 

(b)  The  transmission  is  not  in  park. 

If  the  vehicle  operator  turns  the 
ignition  switdi  to  the  rearmost  "Off" 
position  without  the  transmission  being 
placed  in  the  "Park"  position,  the 
transmission  shift  interlock  is  activated. 
The  transmission  shift  interlock, 
required  by  Paragraph  S4.2  of  Standard 
No.  114,  prevents  a  vehicle's  key  bom 
being  removed  frt>m  the  ignition  if  the 
transmission  is  not  in  the  "Park" 
position.  In  this  situation  on  the    . 
noncompliant  vehicles,  the  electronic 
PRNDL  display  will  not  be  illuminated. 
Thus,  the  operator  would  not  be  aware 
that  the  key  is  locked  in  place  due  to  the 
transmission  being  in  a  position  other 
than  "Park."  On  these  non  compliant 
vehicles,  if  the  key  is  turned  sUghtly 
forward,  within  the  "Off  position,  the 
electronic  PRNDL  display  will  be 
illuminated,  thus  informing  the  operator 
of  the  necessary  information. 

GM  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following:' 

Two  tactors  are  key.  First,  GM  has  no 
reoird  of  any  customer  complaint  or  accident 
report  that  could  be  associated  with  or 
attributed  to  this  condition.  Second,  all  of  the 
13,732  vehicles  comply  with  S3.1.4.1  of 
FMVSS  102  during  nonnal  Ignition 
activation  and  vehicle  operation.  As  NHTSA 
recognized  in  proposing  the  standard  (49  FR 
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32409-32411  (AmMt  25.  lOM)).  the  fwrpoM 
of  the  dupiey  raquirameot  for  PRNDL 
information  is  to  "provide  the  driver  with 
transmission  position  infonnation  for  the 
vehicle  conditions  where  snch  information 
can  reduce  the  lilcelihood  of  shifting  errors." 
Thus,  in  all  but  the  rarest  circumstancea,  the 
primary  function  of  the  PRNDL  displajr  te  to 
inform  the  driver  of  gear  sekctioa  and 
relative  position  of  the  gears  while  the  engine 
is  running.  All  of  the  subject  vehicles  display 
PRNDL  information  whenever  the  ignition 
switch  is  in  the  "On**  or  "Run**  position. 

In  fact,  the  only  condition  where  PRNDL 
information  would  not  be  displayed  as 
required  by  FMVSS  102  is  when  the  ignition 
switch  is  in  the  rearmost  portion  to  the  "OS" 
position  prior  to  the  interlock.  In  order  for 
this  condition  to  be  present,  a  vehicle  would 
have  to  be  affected  with  the  |nonooinpliaiH:e| 
and  then,  a  driver  would  have  to  shut  the 
vehicle's  engine  off  without  shifting  the 
transmission  to  "Park."  fas  such  a  case,  there 
are  two  possible  outcomes: 

1.  The  driver  exits  the  vehicle  (leaving  the 
key  in  the  ignition)  or 

2.  The  drivw  remains  in  the  vehicle. 
Paralleling  NHTSA's  analysis  in  the  Final 

Rule  promulgating  the  standard,  the  first 
outcome  represents  more  of  a  theoretical 
possibility  than  an  actual  problem. 
Compared,  for  example,  to  drivers  leaving 
their  vehicles  with  their  lights  on,  NHTSA 
recognized  that  tha  sort  of  driver  behavior 
addressed  here  "would  be  limited  to  the  rare 
situation.**  (S4  PR  29042.  29044  (July  11. 
1989)).  Indeed,  as  emphasized  above,  CM  is 
aware  of  no  complaint  or  claim  that  this  rare 
situation  has  actually  occurred  with  respect 
to  the  subject  vehicles.  Furthermore,  as 
required  by  S4.5  of  FMVSS  114.  CM  provides 
an  audible  warning  to  the  driver  that 
activates  whenever  the  key  has  been  left  in 
the  locking  system  and  the  driver's  door  is 
opened. 

In  the  second  outcome,  where  a  driver 
remains  in  the  vehide,  his  or  her  next  action 
will  be  either  an  attempt  to  restari  the 
vehicle's  engine  nr  an  attempt  to  remove  the 
key  to  exit  the  vehide.  If  an  attempt  is  made 
to  restart  the  engine,  S3. 1.3  Starter  Interlock 
of  FMVSS  102  requires  that  the  starter  be 
inoperative  whenever  the  vehicle's 
transmission  is  in  gear.  The  driver  rotating 
the  ignition  switch  forward  attempting  to 
start  the  engine  will  definitely  activate  the 
PRNDL  display. 

Therefore,  the  driver  will  have  all  the 
necessary  information  to  condude  that  the 
vehicle  did  not  start  because  the  transmission 
was  not  in  "Park"  or  "Neutral."  With  regard 
to  the  second  potential  action,  GM's  ignition 
locking  system  is  designed  so  that  upon  key 
removal  the  transmission  becomes  locked  in 
the  "Park"  position  to  meet  S4.2  of  FMVSS 
114.  Because  both  of  these  situations  are 
covered  by  FMVSS  requirements,  a  lack  of 
PRNDL  information  in  either  of  these  cases 
may  constitute  a  minor  inconvenience,  but 
will  have  no  consequence  to  safety. 

CM  recognizes  that  there  may  be  isolated 
non-driving  situations  in  which  a  person  may 
desire  to  know  gear  selection  or  the  relative 
position  of  the  gears  with  the  engine  off,  such 
as  when  placing  the  vehicle  in  tow.  However, 
these  cases  occur  infrequently  and  do  not 


occur  during  a  crisis  or  panic  situation.  If  the 
noncompliaot  coaditiOD  is  prosant  during 
these  In&equent  non-driving  situations  when 
PRNDL  information  may  be  desired,  gear 
selection  and  relative  positioning  can  easily 
be  determined  by  rotating  the  ignition  switdi 
slightly  forward  to  activate  the  electronic 
display  without  starting  the  vehide's  engine. 
Given  the  nature  of  than  non-driving 
situations  and  since  the  informatioa  can  be 
readily  obtained  with  a  slight  key  rotation, 
CM  believes  that  the  noncompliant  condition 
will  have  no  influence  on  safety. 

No  comments  were  received  on  the 
petition. 

The  Buicks  for  which  the  petition  is 
submitted  comply  with  the  display 
requirements  of  Standard  No.  102 
during  normal  activation  of  the  ignition 
and  operation  of  the  car.  The 
noncompliance  occurs  when  the 
ignition  is  off.  The  operator  is  affected 
only  when  (s)he  turns  the  ignition 
switch  to  the  rearmost  "off'  position 
without  the  transmission  in  the  "Park" 
position.  In  order  to  activate  the 
ignition,  the  transmission  must  be 
placed  in  the  "Park"  position.  The 
action  of  turning  the  switch  slightly 
forward  activates  the  PRNDL  display 
which,  along  with  the  inability  to  start 
the  vehicle,  will  alert  the  driver  that  the 
transmission  is  not  in  "Park".  Once  the 
transmission  is  placed  in  'Tark"  and  the 
ignition  switch  is  activated,  the  vehicle 
complies  once  more  with  Standard  No. 
102.  hi  summary,  the  noncomphance 
does  not  occur  during  times  that  the 
affected  vehicles  are  operated,  and  for 
this  reason,  the  noncompliance  presents 
no  discernible  threat  to  safety. 

hi  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  in 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Aothfinty:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  June  11. 1993. 
Barry  Falrica, 

Associate  Administrator  for  Ruiemaking. 
(PR  Doc  93-14226  Filed  &-1S-93;  8:45  ami 
BIUMO  COOe  4910-6»-M 


Federal  Aviation  Administration 

Sportplane  (formerly  Microlite  Class) 
Design  Standards  for  Acceptance 
Under  Primary  Category  Rule 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACnOH:  Notice  of  availability. 

SUMMARY:  This  notice  aoDounces  the 
availability  of  design  standards  for  sport 
airplanes  achieving  acceptance  under 


the  Primary  Category  Rule.  Sportpbne 
standards  are  applicaUe  to  one  and  two- 
place  atrpianas  having  a  in*«4imii» 
takeoff  weight  of  1.200  pounds  or  iess 
and  a  stall  speed  of  39  knots  or  less. 
Operation  is  limited  to  day  VFR.  Tha 
design  standards  currently  are  identical 
to  Transport  Canada  TPlOl-41 
Ultralight  design  standards. 
DISCUSSION:  The  oommenters  expressed 
significant  support  for  the  propoeed 
program  with  two  caveats.  First,  it  is 
considered  essential  that  the  technical 
and  pilotage  differences  between  the 
proposed  program  and  part  103  of  the 
Federal  Aviation  Regulations  (FAR), 
Ultralights,  be  widely  recognised. 
Second,  it  must  be  acluiowledged  that 
the  proposed  program  and  part  103 
Ultrali^ts  are  unrelated  programs  with 
no  intended  interdependanoe.  The  FAA 
concurs  that  these  are  vahd  inuea. 
Unfortunately,  the  originally  selected 
name,  Microlite,  is  closely  associated 
with  Ultralights  and  is,  therefore, 
confusing.  The  ideotihcation  has  been 
changed  to  Sportplane  Design  Standards 
to  remove  any  impUcation  of 
relationship  between  the  part  103 
provisions  and  the  primary  category 
rule.  Otherwise,  the  standards  are 
identical  as  originally  proposed. 
ADDRESSES:  Copies  of  TPlOI-41  can  be 
obtained  from  the  following:  Small 
Airplane  Directorate,  Standards  OfRce 
(ACE-110),  Aircraft  Certification 
Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Gty,  MO  64106. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Julea  Bell,  Standards  Staff  (ACE-lIO), 
telephone  number  (816)  426-6941. 

Issued  in  Kansas  City,  Misaouri,  June  9, 
1993. 
Roger  D.  Anderson, 

Acting  Manager,  Smalt  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  93-14147  Piled  6-15-93;  8  45  ami 
BIUMO  cooe  «8l»-1S-« 


DEPARTMENT  OF  THE  TREASURY 

[Treaaury  Order  Numiisr  105-11] 

Delegation  of  Authority  Under  the 
Counterfeit  Deterrence  Act  of  1992 

Dated:  June  9, 1993. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.a  321(b) 
and  18  U.S.C  504, 1  hereby  delegate  to 
the  Assistant  Secretary  (Enforcement) 
all  responsiUhties  and  authorities 
under  18  U.SXl  504,  as  amended  by  the 
Counterfeit  Deterrence  Act  of  1992 
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(subtitle  E  of  tiUe  XV  of  Public  Uw 
102-550).  including: 

1.  Tbe  promulgation  of  regulations 
concerning  col(x  illustrations  of 
selected  U.S.  currmcy;  and 

2.  The  establishment  of  a  system 
(pursuant  to  18  U.S.C  504)  to  ensxue 
that  the  legitimate  use  of  electronic 
methods  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or 
reproduction  of  any  obligation  or  other 
security,  and  retention  of  such 
reproductions,  bw  businesses,  hobbyists, 
press  or  others  shall  not  be  unduly 
restricted. 

The  responsibilities  and  authorities 
assigned  by  this  Order  may  be 
redel^ated. 
UoydBMlm, 
SecnUuyoftheTnagury. 
(FR  Doc  93-14124  FUad  6-1S-93:  4:45  am] 


Pubile  hfiformatlon  Collection 
Requirwnwrts  Submitted  to  0MB  for 


Dated  June  10, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1980. 
Public  Law  98-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biireau  Clearance 
OfiBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addresMd  to  the  OMB  reviewer  listed 
and  to  the  Treasiijy  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

Oha  Number.  1545-0068 

Form  Number.  IRS  Form  2441 

TVpe  &fRevievr.  Revision 

Title:  Child  and  Dependent  Care 
Expenses 

Description:  Internal  Revenue  Code 
(IRO  section  21  allows  a  credit  for 
certain  diild  and  dependent  care 
expenses  to  be  claimed  on  Form  1040 
(reduced  by  employer-provided  day 
care  excluded  under  section  129).  Day 
care  provider  must  be  reported  to  the 
IRS  for  both  the  credit  and  exclusion. 
Form  2441  is  used  to  verify  that  the 
credit  and  exclusion  are  properly 
figured,  and  that  provider  information 
is  reported. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recwdkeeperr.  4.421.940 , 

Estimated  Burden  Hours  Per  i 
Respondent/Recordkeeper 


Recordkeeping — 40  minutes 
Learning  al}out  the  law  or  the  form — 
'  24  minutes 

Preparing  the  form — 59  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 28  minutes 

Frequency  of  Response:  Aimually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  11.054,850 
hours 

OMB  Number.  1545-0145 

Form  Number  IRS  Form  2439 

Type  of  Review:  Extension 

Title:  Notice  to  Shareholder  of 
Undistributed  Long-Term  Capital 
Gains 

Description:  Form  2439  is  sent  by 
regulated  investment  companies  to 
their  shareholders  to  report 
undistributed  capital  gains  and  the 
amount  of  tax  plaid  on  these  gains 
designated  luider  Internal  Revenue 
Coda  (IRC)  section  852(b)(3)(D).  Both 
the  company  and  shareholder  file 
copies  of  Form  2493  with  KS.  IRS 
used  the  information  to  check 
shareholder  compliance. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepersr.  10,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping— 1  hour,  55  minutes 
Learning  about  the  law  or  the  form — 

6  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 8  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  21,500  hours 

OMB  Number  1545-1205 

Form  Number  IRS  Form  8826 

Type  of  Review:  Revision 

Title:  Disabled  Access  Credit 

Description:  Code  section  44  allows 
eligible  small  businesses  to  claim  a 
nonrefundable  income  tax  credit  of 
50%  of  the  amount  of  eligible  public 
accommodations  access  credit 
expenditures  for  any  tax  year  that 
exceeds  $250  but  do  not  exceed 
$10,250.  Form  8826  figures  the  credit 
and  the  tax  limit. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or 
other  for-profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping — 4  hours,  32  minutes 
Learning  about  the  law  or  the  form — 

47  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 55  minutes 

Frequency  ofesponse:  Annually 


Estimated  Total  Reporting/ 
Recordkeeping  Burden   31 2.000 
hours 

Cleamace  Officer  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sundnrhauf.  (202) 
395-6880.  Office  of  Manngement  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LoklCHoUand. 

Departmental  Reports.  Management  OffKift 

(FR  Doc  93-14213  Filed  6-15-93  8  45  ami 

MLUNQ  coot  4ne-ot-M 


Public  Infomwtlon  Collection 
Requirement*  Submitted  to  OMB  for 
Review 

Dated:  )une  10, 1993 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0178 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Automotive  Products  Trade  Act  of 
1965  (APT) 

Description:  Under  APT  Canadian 
articles  may  enter  the  U.S.  duty  free 
so  long  as  they  are  intended  for  use 
as  original  motor  vehicle  equipment 
in  the  U.S.  If  diverted  to  other 
purposes,  they  are  subject  to  duties. 
This  information  collection  issued  to 
trade  these  diverted  articles  to  collect 
the  proper  duties  on  them. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  210 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  22  hours. 
8  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
27,510  hours 

Clearance  Officer  Ralph  Meyer.  (202) 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
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6316, 1301  Constitution  Avenue, 
NW..  Washington.  DC  20229. 

OMB  Reviewer:  Milo  Simderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoteK.IisIl«id, 

Departmental  Repmts,  Maaagunent  Officer. 

(PR  Doc.  03-14215  FiM  e-15-93: 8:45  am) 

BILUNa  COM  4M0-a-M 


Public  Information  Collection 
Requirementa  Submitted  to  OMB  for 
Review 

Dated:  June  10, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-01 10 
Form  Number  IRS  Form  1099-DIV 
Type  of  Review:  Extension 
Title:  Dividends  and  Distributions 
Description:  The  form  is  used  by  the 
Service  to  insure  that  dividends  are 
properly  reported  as  required  by  Code 
section  6042  and  that  liquidation 
distributions  are  correctly  reported  as 
required  by  Code  section  6043,  and  to 
determine  whether  payees  are 
correctly  reporting  tneir  income. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents: 
149,300 


Estimated  Burden  Hours  Per 
Respondent:  14  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
19,883,500  hours 

OMB  Numi)er;  1545-0997 

Fonn  Number:  IRS  Form  1099-S 

Type  of  Review:  Extension 

Title:  Proceeds  From  Real  Estate 
Transactions 

Description:  Form  1099-S  is  used  by  the 
person  treated  as  the  real  estate 
reporting  person  to  report  proceeds 
from  a  real  estate  transaction  to  IRS. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
91,400 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
483,000  hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports.  Management  Officer. 

(PR  Doc  93-14217  Filed  6-15-93;  8:45  am) 

BlUmO  CODE  4«90-01-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Eatablishment  of  the  National  Center 
for  Veteran  Analysis  and  Statistica 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

summary:  On  May  5. 1993.  the  Secretary 
of  Veterans  Affairs.  Jesse  Brown, 
announced  the  establishment,  under  the 


•uthoritv  of  38  U.SC  510.  of  the 
National  Center  of  Veteran  Analysis  and 
Statistics.  The  purpose  of  the  National 
Center  is  to  strengthen  the  Department's 
analytic  and  statistical  ability  and  to 
better  enable  VA  to  participate  in  major 
policy  debates  including  national 
issues.  The  National  Canter  will  help 
VA  meet  the  cfaalleDge  of  change  by 
better  utiUzing  veteran  demographic 
biometric.  and  national  survey  data  to 
support  critical  poUcy  and  planning 
activities  and  decisions.  To  help  VA  to 
be  a  unified  Department,  the  Center  will 
serve  as  the  single.  Department-wide 
repository,  clearinghouse,  and 
publication  source  fair  key  veterans 
demographic  and  statistical  information 
needed  for  policy  development  and 
analysis  and  strategic  planning  and  will 
provide  data  for  use  by  veterans  service 
organizations  (VSO).  universities,  and 
think  tanks.  Planned  initiatives  include 
assessing  and  improving  the  quaUty  of 
statistical  data,  cresting  a  data  library  as 
a  focal  point  fbr  inquiries,  and 
exchanging  data  with  VSOs.  The 
National  Center  has  been  established  as 
part  of  the  Office  of  the  Assistant 
Secretary  for  PoUcy  and  Planning.  Mr. 
Conrad  R.  Hofhnan  has  been  named  as 
the  Director  of  the  Center.  Mr.  Hofhnan 
was  formerly  Senior  Finandsl  Advisor 
to  the  Commission  on  the  Future 
Structure  of  Veterans  Health  Care  and 
for  almost  two  decades  previously,  the 
ConUt)ller  of  VA. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  L  Fadne  (202)  233-6852  or 
write  to:  National  Center  for  Veterans 
Analysis  and  Statistics  (008C), 
Department  of  Veteraiu  Affairs,  810 
Vermont  Ave.,  NW..  Washington.  DC 
20420:  FAX:  (202)  233-2633. 

'Dated:  )une  4, 1993. 
By  direction  of  the  Saavtary. 
Conrad  A.  Hoffinan, 

Director,  National  Center  for  Veteran  Analytis 
and  Statistics. 
|FR  Doc  93-14131  Filed  8-1&-93;  8:45  ami 
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Vw  "GovwTNnanl  in  ttw  Sunthin*  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(eK3)- 


AFRICAN  DEVELOPMENT  FOUNDATION 
Board  of  Directors  Meeting 
TWE:  10:00  a.m.-12:00  Noon. 
PLACE:  ADF  Headquarters. 
DATE:  Friday,  June  11. 1993. 
STATUS:  Open.  I 


10:00-12H)0— Praeident't  Report 

If  you  have  any  questions  or  | 
comments,  please  direct  them  to  Ms. 
Janis  MoCollim,  Executive  Assiftant  to 


the  President,  who  can  be  reached  at 

(202)  673-3916. 

Gregory  Robeaon  Smith, 

President. 

[FR  Doc  93-14333  Filed  6-14-93;  1:27  pm] 

MLLMO  COOC  ailS-Ot-r 

UNITED  STATES  MTERNATIONAL  TRADE 
COMMISSION 

[USrrcSE-93-18] 

TMIE  AND  DATE:  June  23. 1993  at  3:00 
p.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  iiituie  meetings. 

2.  Minutes. 

3.  Ratification  List. 


4.  Inv.  Na  731-TA-461  (Remand)  (Gray 
PcHtland  Cement  and  Cement  Clinker  from 
Japan) — briefing  and  vote. 

5.  Inv.  No.  731-TA-571  (Final) 
(Professional  Electric  Cutting  and  Sanding/ 
Grinding  Tools  from  Japan)— briefing  and 
vote. 

6.  Consideration  of  any  matters  related  to 
Inv.  No.  22-53,  Dairy  Products 

7.  Continuation  of  discussion  of  APO 
matters. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary.  (202) 
205-2000. 

Issued:  June  10, 1993. 
Paul  R.  Bardoe, 

Acting  Secretary. 

(FR  Doc  93-14268  Filed  6-11-93;  4:53  pm] 
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Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Parts  106  et  al. 

Oil  Spill  Prevention  and  Response  Plans; 
Interim  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

RMearctt  and  Special  Programs 
AdmMatratlon 

49  CFR  Parts  106, 107. 110, 130, 171, 
172, 173, 174, 178, 178, 180 

[Doctot  Nee.  Hai-214  and  PC-1;  Amdt  Noe. 
108-8. 107-27, 110-2, 130-1. 171-120. 172- 
128, 173-233, 174-73, 176-33. 178-98.  and 
180-3] 

mN2137-AC31 

Oil  Spill  Prevention  and  Re8p<inte 
Plans 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Interim  Hnal  rule;  request  for 
comments  and  public  meeting. 

summary:  This  interim  final  rule 
implements  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Oil 
Pollution  Act  of  1990,  and  amends 
requirements  that  RSPA  issued  on 
February  2, 1993.  This  interim  final  rule 
removes  the  designation  as  "hazardous 
materials"  of  oils  that,  before  February 
2, 1993.  had  not  been  so  designated; 
requires  response  plans  for  oil 
shipments  in  bulk  packagings  (i.e.,  cargo 
tanks  (tank  trucks),  railroad  tank  cars, 
and  portable  tanks)  in  a  quantity  greater 
than  42,000  gallons;  and  requires  less 
detailed  response  plans  for  petroleum 
oil  shipments  in  bulk  packagings  of 
3,500  gallons  or  more.  This  rule 
responds  to  public  and  industry 
concerns  that  subjecting  previously 
unregulated  oils  to  regulation  as 
hazardous  materials  is  unnecessary  and 
undesirable. 

DATES:  Effective  date.  This  interim  final 
rule  is  effective  June  16, 1993. 

Compliance  dates:  Persons  subject  to 
this  rule  must  comply  with  its 
requirements  by  October  1, 1993,  except 
for  persons  subject  to  the  requirements 
of  49  CFR  130.31(b),  who  must  comply 
immediately. 

Comments.  Comments  must  be 
received  on  or  before  July  30, 1993. 

Public  meeting.  A  public  meeting  will 
be  held  on  June  28, 1993,  fiom  9:30  a.m. 
to  5  p.m. 

ADDRESSES:  Comments.  Address 
comments  to  the  Dockets  Unit,  Research 
and  Special  Programs  Administration, 
Department  of  Transportation,  room 
8421,  400  Seventh  Street,  SW,. 
Washington,  DC  20590-0001.  | 
Comments  should  identify  the  docket 
numbers  and  be  submitted  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  postcard.  The 


Dockets  Unit  is  located  in  the 
Department  of  Transportation 
headquarters  building  (Nassif  Building) ' 
on  the  eighth  floor.  Public  dockets  may 
be  reviewed  between  the  hours  of  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Public  meeting.  The  public  meeting 
will  be  held  in  room  2230  of  the 
Department  of  Transportation 
headquarters  building  (Nassif  Building), 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Any  person  planning  to 
attend  should  notify  RSPA,  by 
telephone  or  in  writing,  no  later  than 
two  days  prior  to  the  meeting.  To 
confirm  plans  to  attend,  contact  Ms. 
Diane  UValle  at  (202)  368-8553. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Allan.  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001, 
Telephone  (202)  366-4488  or  Charles 
Holtman,  Office  of  the  Chief  Counsel, 
RSPA,  Department  of  Transportation, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  Telephone  (202)  366- 
4400. 

SUPPLEMENTARY  INFORMATION:  On 
February  2, 1993,  RSPA  published  an 
interim  finfll  rule  (IFR),  58  FR  6864, 
with  request  for  comments,  concerning 
oil  spill  prevention  and  response  plans. 
The  IFR  implemented  requirements  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  by  the  Oil  Pollution  Act  of 
1990  (FWPCA).  It  did  so  through 
amendments  to  the  Hazardous  Materials 
Regulations  (HMR).  49  CFR  parts  171- 
180.  which  are  issued  under  the 
Hazardous  Materials  Transportation  Act 
(HMTA).  Details  concerning  the  FWPCA 
statutory  requirements  and  delegation  of 
authority  under  that  Act  are  contained 
in  the  preamble  to  that  IFR.  On  April  20. 
1993.  RSPA  reopened  and  extended  the 
public  comment  period  from  April  5  to 
Jime  3, 1993,  and  announced  a  May  13, 
1993  public  hearing. 

Unoer  the  IFR,  many  oils  not 
previously  regulated  as  hazardous 
materials  (particularly  animal, 
vegetable,  mineral  and  lube  oils)  were 
designated  as  hazardous  materials  and 
then  subjected  to  the  requirements  of 
the  HMR.  That  regulatory  approach  has 
been  the  focus  of  extensive  industry  and 
public  interest  in  the  IFR,  as  reflected  by 
the  more  than  250  public  comments 
submitted  to  the  docket  and  extensive 
remarks  made  at  the  day-long  public 
hearing. 

It  has  become  clear  that 
implementation  of  the  FWPCA  through 
designation  of  all  oils  as  "hazardous 
materials"  has  unforeseen  and 
potentially  costly  effects.  These  include 


increased  insurance  costs,  applicability 
of  numerous  State  and  local  regulatory 
requirements  which  attach  to 
"hazardous  materials,"  and  railroad 
interlining  reauirements. 

RSPA's  goal  is  to  provide  adequate 
protection  for  the  environment  while 
imposing  minimal  costs  and  btirdens  on 
the  regulated  community.  To  avoid 
unnecessary  costs  and  burdens  while 
implementing  the  FWPCA,  RSPA  is 
taking  a  different  approach. 

First,  it  is  rescinding  the 
implementation  through  or  under  the 
HMR  and  rejecting  any  use  of  the 
HMTA  to  accomplish  the  requirements 
of  the  FWPCA.  Second,  it  is  creating  a 
new  part  130  in  title  49  of  the  CFR 
solely  for  implementation  of  the 
FWPCA.  Thus,  the  HMTA  and  FWPCA 
requirements  will  be  separate. 

This  action  should  eliminate 
confusion  about  which  statutory  and 
RSPA  regulatory  requirements  apply  to 
any  particular  "oil."  Any  oil  which 
meets  the  existing  definitions  of  a 
hazardous  material  (e.g.,  flammable  or 
combustible)  will  continue  to  be 
regulated  as  a  hazardous  material  under 
49  CFR  parts  171-180.  Any  oil  subject 
to  regulation  under  the  FWPCA  (which 
includes  animal  and  vegetable  oils)  will 
be  regulated  as  an  oil  under  49  CFR  part 
130.  Any  oil  which  is  a  hazardous 
material  and  is  subject  to  regulation 
under  the  FWPCA  will  be  regulated 
under  both  parts  171-180  and  part  130. 

The  new  part  130  contains 
comprehensive  response  plan 
requirements  for  shipments  of  bulk 
packagings  containing  oil  in  quantities 
greater  than  42.000  gallons  (1,000 
barrels).  These  bulk  packagings  may  be 
cargo  tanks  (tank  trucks),  railroad  tank 
cars,  or  portable  tanks.  These 
requirements  fiilfill  the  FWPCA 
mandate  that  the  President  issue 
regulations  requiring  response  plans  to 
be  prepared  by  an  owner  or  operator  of 
an  onshore  facility  that,  because  of  its 
-.  location,  could  reasonably  be  expected 
to  cause  substantial  harm  to  the 
environment  by  discharging  into  or  on 
the  navigable  waters  or  adjoining 
shorelines.  33  U.S.C.  1321())(5). 

RSPA  has,preliminarily  determined 
that  it  is  unnecessary  to  require  any 
response  plans  or  impose  any 
prevention  requirements  with  respect  to 
non-petroleum  oils  in  quantities  of 
42,000  gallons  or  less.  This  is  based  on 
a  preliminary  finding  that  non- 
petroleum  oils  generally  appear  to 
possess  a  lower  level  of  aquatic  toxicity 
than  petroleum  oils.  Comments  are 
solicited  on  this  determination  and 
finding. 

Therefore,  part  130  contains  basic 
response  plan  and  prevention 
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regulations  applicable  only  to  petroleum 
oils.  It  contains  basic  response  plan 
requiremmts  for  shipments  of  any 
petroleiun  oil  in  a  bulk  packaging  of 
13,248  liters  (3,500  gallons)  or  more. 

The  3,500-gallon  bulk  packaging 
criterion  is  the  same  as  the  HMTA  bulk 
packaging  registration  requirement,  49 
App.  U.S.C.  1805(c)(1)(C),  and  the 
Federal  Highway  Administration's 
financial  responsibility  requirement,  49 
CFR  part  387. 

Part  130  also  contains  prevention 
requirements  for  oils  above  42,000 
gallons  and  petroleum  oils  in 
packagings  with  a  capacity  of  3,500 
gallons  or  more.  These  requirements 
relate  to  communication,  packaging, 
emergency  response  information,  and 
training.  Unlike  the  previous  IFR,  this 
rule  applies  these  selected,  critical 
prevention  requirements  and  does  not 
require  adherence  to  all  the 
requirements  contained  in  the  HMR.  To 
ensure  that  the  plans  are  put  into 
practice,  part  130  also  requires  that  the 
applicable  plan  be  implemented  when  a 
discharge  of  oil  occurs  during 
transportation. 

In  accordance  vnth  5  U.S.C 
5S3(b)(3)(B),  this  interim  final  rule  is 
isstied  without  prior  notice  of  proposed 
rulemaking  and  opportunity  to 
comment.  Tbe  FWPCA  contains 
statutory  deadlines  for  the  preparation 
and  submission  of  response  plans  for 
onshore  facilities  (including,  but  not 
i  limited  to,  motor  vehicles  and  rolling 
stock).  After  these  deadlines,  carriers 
not  in  compliance  with  the  Act  are 
prohibited  from  transporting  oil  in  bulk 
packagings. 

In  order  to  continue  the  timely  and 
[uninterrupted  implementation  of  the 
FWPCA,  RSPA  has  determined  that 
good  cause  exists  for  finding  that  notice 
and  comment  is  impracticable  and 
contrary  to  public  interest.  RSPA 
believes  that  any  further  delay  in 
issuing  these  regulations  would  create 
an  undue  hardship  on  the  regulated 
commimity  and  have  the  potential  to 
disrupt  the-sale  and  delivery  of  oil. 
These  same  reasons  provide  good  cause 
for  making  the  comprehensive  response 
plans  effective  upon  publication. 

Although  an  opportunity  for  public 
comment  on  this  particular  approach 
has  not  been  provided  prior  to  issuing 
this  interim  final  rule,  RSPA  seeks 
public  comment  to  assure  that  the  rule 
is  feasible  and  workable.  If  appropriate, 
RSPA  vdll  amend  the  provisions  of  this 
tule.  RSPA  also  will  hold  a  public 
meeting  on  this  rule.  As  an  interim  final 
rule,  this  regulation  is  fully  in  effect  and 
binding  upon  publication  in  the  Federal 
Register. 


Although  no  further  regulatory  action 
by  RSPA  is  essential  to  implement  this 
rule,  RSPA  encourages  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  views,  data,  or 
information  on  this  interim  final  rule. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  by  the  docket 
number  stated  in  the  heading  of  this 
rule  and  the  specific  section  of  the  rule 
to  which  each  comment  applies,  and 
give  the  basis  for  each  comment.  RSPA 
will  consider  all  pubUc  comments  and 
will  make  changes  to  this  rule  if  public 
comments  indicate  a  change  is 
necessary. 

Regulatory  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  does  not  meet  the  criteria 
specified  in  section  1(b)  of  Executive 
(jrder  12291  and  is,  therefore,  not  a 
major  rule,  but  it  is  considered  a 
significant  rule  under  section  5(a)(2)(0 
of  DOTs  Regulatory  Policies  and 
Procedures  ("the  Procedures")  (44  FR 
11034;  February  26, 1979)  because  of 
significant  public  and  congressional 
interest.  This  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  assessment  or  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.]. 

In  accordance  with  section  10(e)  of 
the  Procedures,  RSPA  has  determined 
that  a  Regulatory  Analysis  is  not 
required  because  these  regulations  do 
not  meet  any  of  the  criteria  mandating 
the  preparation  of  such  an  analysis.  ^ 
a  result,  in  accordance  with  section 
10(e),  RSPA  prepared  a  Regulatory 
Evaluation,  which  includes  an  analysis 
of  the  econcmiic  consequences  of  the 
regulation  and  an  analysis  of  its 
anticipated  benefits  and  impacts.  The 
Regulatory  Evaluation  is  available  for 
review  in  the  Dockets  Unit. 

Regulatory  Flexibility  Act 

I  certify  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12612 
("Federalism").  These  regulations  have 
no  substantial  effects  on  the  States,  on 
the  current  Federal-State  relationship, 
or  on  the  current  distributi(Hi  of  power 
and  responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Otdm  12812, 


preparation  of  a  Federalism  Assessment 
is  not  warranted. 

Paperwork  Reduction  Act 

The  requirements  for  information 
collection  have  been  approved  by  the 
Office  of  Management  and  Budget 
(C^*fB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  under  0MB  control  number 
2137-0590  (expiration  date:  August  31. 
1993). 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjecta 

49  CFR  Part  106 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation,  Oil,  Pipeline  safety. 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  110 

Disaster  assistance.  Education. 
Emergency  preparedness.  Grant 
programs — Environmental  protection, 
Grant  programs — Indians,  Hazardous 
materials  transportation.  Hazardous 
substances,  Indians,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  130 

Oil,  Response  plans,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings. 
Packaging  and  containere,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containere,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 
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49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  176  \ 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements.  j 

49  CFR  Part  178  ' 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  material  transportation. 
Motor  carriers.  Motor  vehicle  safety, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  33  U.S.C.  1321, 
49  CFR  parts  106. 107. 110, 130, 171, 
172, 173, 174, 176. 178.  and  180  are 
amended  as  follows: 

1.  Subchapter  A  of  title  49,  subtitle  B, 
chapter  I,  is  added  and  the  heading 
reads  as  follows: 

SUBCHAPTER  A— HAZARDOUS 
MATERIALS  TRANSPORTATION.  OIL 
TRANSPORTATION.  AND  PIPEUNE 
SAFETY 

PART  106— RULEMAKING 
PROCEDURES 

2.  The  authority  citation  for  Part  106 
is  revised  to  read  as  follows: 

Antfaority:  49  App.  U.S.C  1653, 16S7(e). 
1672, 1803, 1804, 1808;  2002,  and 
11472(hKl):  33  U.S.C  1321. 


3.  Part  106  is  transferred  from 
subchapter  B  to  subchapter  A  of  subtitle 
B.  chapter  I  of  49  CFR. 

4.  Appendix  A  to  part  106  is  amended 
by  adtUng  paragraph  (a)(4)  to  read  as 
follows: 

Appendix  A  to  Part  106 


(a)*  *  • 

(4)  Federal  Water  Pollution  Control 
Act  (FWPCA)  (33  U.S.C  1321(j).  as 
amended  by  section  4202(a)(6)  of  the  Oil 
Pollution  Act  of  1990  (Pub.  L.  101-380; 
33  U.S.C  1321). 


PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

5.  The  authority  citation  for  Part  107 
is  revised  to  read  as  follows: 

Aodiorily:  49  App.  U.S.C  1421(c),  1653(d). 
1655. 1802. 1804. 1805. 1806, 1808-1811. 
1815;  49  CFR  1.45  and  1.53  and  App.  A  of 
49CFRpaitl. 


6.  Part  107  is  transferred  from 
subchapter  B  to  subchapter  A  of  chapter 
I  of  49  CFR. 

PART  110-HAZARDOUS  MATERIALS 
PUBUC  SECTOR  TRAINING  AND 
PLANNING  GRANTS 

6a.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1815;  49  CFR 
part  1. 

6b.  Part  110  is  transferred  from 
subchapter  B  to  subchapter  A  of  subtitle 
B.  chapter  I  of  49  CFR. 

7.  Subchapter  B  of  chapter  I  of  title  49 
is  revised  to  read  as  follows: 

SUBCHAPTER  B-OIL  TRANSPORTATION 

PART  130-OIL  SPILL  PREVENTION 
AND  RESPONSE  PLANS 

Sec.  t 

130.1  Purpose. 

130.2  Scope. 

130.3  General  requirements. 
130.5  Definitions. 

130.11  Communication  requirements. 
130.21  Packaging  requirements. 
130.31  Res(>onse  plans. 
130.33  Response  plan  implementation. 
Authority:  33  U.S.C  1321. 

f  130.1    Purpose. 

This  part  prescribes  prevention  and 
response  requirements  of  the 
Department  of  Transportation 
applicable  to  transportation  of  oil. 

f130.2    Scope. 

(a)  The  requirements  of  this  part 
apply  to — 

U)  Any  petroleum  oil  in  packagings 
having  capacities  of  3500  gallons  or 
more;  and 

(2)  Any  oil  in  a  quantity  of  42,000 
gallons  or  more  per  packaging. 

(b)  The  requirements  of  this  part  have 
no  effect  on — 

(1)  The  applicability  of  the  Hazardous 
Materials  Risgulations  set  forth  in 
subchapter  C  of  this  chapter,  and 

(2)  The  discharge  notification 
requirements  of  the  United  States  Coast 
Guard  (33  CFR  part  153)  and  the  EPA 
(40  CFR  part  110). 

fiaOJ    General  requirements. 

No  person  may  offer  or  accept  for 
transportation  or  transport  oil  subject  to 
this  part  imless  that  person — 

(a)  Complies  with  this  part;  and 

(b)  Has  Seen  instructed  on  the 
applicable  requirements  of  this  part. 

fiaOS    Definltione. 

In  this  subchapter: 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Oil  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 


petroleum,  vegetable  oil,  animal  oil.  fuel 
oil.  sludge,  oil  refuse,  an  oil  mixedwith 
waste  other  than  dredged  spoil. 

Package  means  a  packaging  plus  its 
contents. 

Packaging  means  a  receptacle  and  any 
other  components  or  materials 
necessary  for  the  receptacle  to  perform 
its  containment  function  in 
conformance  with  the  packing 
requirements  of  this  part. 

Person  means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association, 
including  any  trustee,  receiver,  assignee, 
or  similar  representative  thereof. 

Petroleum  oil  means  any  oil  extracted 
from  geological  hydrocarbon  deposits, 
including  fractions  and  derivatives 
thereof. 

RSPA  means  the  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Transports  or  Transportation  means 
any  movement  of  property  by  any  mode, 
and  any  loading,  unloading,  or  storage 
incidental  thereto. 

{ 1 30.1 1    Comntunication  requirements. 

(a)  No  person  may  offer  oil  subject  to 
this  part  for  transportation  unless  that 
person  provides  the  person  accepting 
the  oil  for  transportation  a  document 
indicating  the  shipment  contains  oil. 

(b)  No  person  may  transport  oil 
subject  to  this  part  unless  a  readily 
available  document  indicating  that  the 
shipment  contains  oil  is  in  the 
possession  of  the  transport  vehicle 
operator  during  transportation. 

{130.21    Packaging  requirements. 

Each  packaging  used  for  the 
transportation  of  oil  must  be  designed, 
constructed,  maintained,  closed,  and 
loaded  so  that,  under  conditions 
normally  incident  to  transportation, 
there  will  be  no  release  of  oil  to  the 
environment. 

1 1 30.31    Response  plans. 

(a)  After  September  30, 1993,  no 
person  may  transport  oil  subject  to  this 
-part  unless  that  person  has  a  current 
basic  Mrritten  plan  that: 

(1)  Sets  forth  the  manner  of  response 
to  discharges  that  may  occur  during 
transportation; 

(2)  Takes  into  account  the  maximum 
potential  discharge  of  the  contents  from 
the  packaging; 

(3)  Identifies  who  will  respond  to  a 
discharge; 

(4)  Identifies  the  appropriate  persons 
and  agencies  (including  their  telephone 
numbers)  to  be  contacted  in  regard  to 
such  a  discharge  and  its  handling, 
including  the  National  Response  Center; 
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(5)  For  each  motor  carrier,  is  retained 
on  file  at  that  person's  principal  place 
of  business  and  at  each  location  where 
dispatching  of  motor  vehicles  occurs; 
and  for  each  railroad,  is  retained  on  file 
at  that  person's  principal  place  of 
business  and  at  the  dispatcher's  office. 

(b)  After  February  18, 1993,  no  person 
may  transport  an  oil  in  a  quantity 
greater  than  1,000  barrels  (42,000  U.S. 
gallons)  imless  that  person  has  a  current 
comprehensive  written  plan  that: 

(IJ  Conforms  with  all  requirements 
sjpedfied  in  paragraph  (a)  of  this 
section; 

(2)  Is  consistent  with  the  requirements 
of  the  National  Contingency  Plan  (40 
CFR  part  300)  and  Area  Contingency 
Plans; 

(3)  Identifies  the  qualified  individual 
having  full  authority  to  implement 
removal  actions,  and  requires 
immediate  commimications  between 
that  individual  and  the  appropriate 
Federal  official  and  the  persons 
providing  spill  response  personnel  and 
equipment; 

(4)  Identifies,  and  ensures  by  contract 
0^  other  means  the  availability  of, 
private  personnel  (including  address 
and  phone  number),  the  equipment 
necessary  to  remove,  to  the  maximum 
extent  practicable  a  worst  case  discharge 
(including  a  discharge  resulting  ftom 
fire  or  explosion)  and  to  mitigate  or 
prevent  a  substantial  threat  of  such  a 
discharge; 

(5)  Describes  the  training,  equipment 
testing,  periodic  unannounced  drills, 
and  response  actions  of  facility 
personnel,  to  be  carried  out  under  the 
plan  to  ensure  the  safety  of  the  facility 
and  to  mitigate  or  prevent  the  discharge, 
or  the  substantial  threat  of  such  a 
discharge;  and 

(6)  Is  submitted,  and  resubmitted  in 
the  event  of  any  significant  change,  to 
the  Associate  Administrator  for 
Hazardous  Materials  Safety  (for  portable 
tanks),  to  the  Federal  Railroad 
Administrator  (for  tank  cars),  or  to  the 
Federal  Highway  Administrator  (for 
cargo  tanks)  at  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001. 

||130.33    R«spon««  plan  impl«nwnt«tion. 

If  a  discharge  of  oil  occurs  during 
transportation,  the  person  transporting 
the  oil  shall  take  appropriate  action  to 
implement  each  plan  required  by 
S130.31. 

SUBCHAPTER  C— HAZARDOUS 
MATERIALS  REGULATIONS 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITiONS 

:8.  The  authority  citation  for  part  171 
is  revised  to  read  as  follows: 


Authwity:  49  App.  US.C.  1802. 1803, 
1804, 1805. 1808  and  1818;  49  CFR  part  1. 

f  171.1    [AmenciMq 

9.  In  §  171.1,  paragraph  (a)(3)(v)  is 
removed. 

1 171 J    [Amended] 

10.  In  S  171.2,  remove  the  words 
"subchapter  B"  and  add,  in  their  place, 
the  words  "subchapter  A"  in  paragraphs 
(c)  and  (d)(3). 

1171.5   [Removed] 

11.  Section  171.5  is  removed. 
1 171 J   [Amended] 

12.  In  §  171.8.  the  definition  for  "Oil" 
is  removed. 

S  171.11    [Amended] 

13.  In  §  171.11.  paragraph  (d)(14)  is 
removed. 

1171.12    [Amended] 

14.  In  §171.12,  paragraph  (b)(17)  is 
removed. 

f  171.12a    [Am«)ded] 

15.  In  §  171.12a,  paragraph  (b)(16)  is 
removed. 

16.  In  §  171.15.  the  Note  at  the  end  of 
this  section  is  revised  to  read  as  follows: 

1 1 71 .1 5    Immediata  notice  of  certain 
hazardoue  matariala  incidenta. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

20.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1803. 1804. 
1805,  1806,  1807. 1808, 1817;  49  CFR  part  1. 
Ainless  otherwise  noted. 

SS173.22  and  173.124    [Amandad] 

21.  In  pcul  173,  remove  the  words 
"subchapter  B"  and  add,  in  their  place, 
the  words  "subchapter  A"  in 

S  173.22(a)(2)(iv)  and 
Sl73.124(a)(l)(ii){A). 

22.  In  §  173.140,  paragraph  (b)  is 
revised  to  read  as  follows: 

1173.140    Claaa  9— Oafinitiona. 

•        •         •         •         • 

(b)  Any  material  that  meets  the 
deflnition  in  §  171.8  of  this  subchapter 
for  an  elevated  temperature  material,  a 
hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant. 

23.  In  §  173.150.  paragraphs  (0(3)(viii) 
and  (0(4)  introductory  text  are  revised 
to  read  as  follows: 

§173.150    Excaptiona  for  Ciaaa  3 
(flammatHa  and  combuatibta  liqulda). 


Nota:  Under  40  CFR  302.6  EPA  requires 
persons  in  charge  of  facilities  (including 
transport  vehicles,  vessels  and  aircraft)  to 
report  any  release  of  a  hazardous  substance 
in  a  quantity  equal  to  or  greater  than  its 
reportable  quantity,  as  soon  as  that  person 
has  knowledge  of  the  release,  to  the  U.S. 
Coast  Guard  National  Response  Center  at  (toll 
tee)  800-424-8802  or  (toll)  202-267-2675. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

17.  The  authority  citation  for  part  172 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803, 1804, 
1805, 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

1172.101    [Amandad] 

18.  In  the  §  172.101  Table,  the  entry 
for  "Oil,  n.o.s..  with  a  flashpoint  not  less 
than  93*  0200°  F)"  is  removed. 

1172.203    [Amandad] 

19.  In  §  172.2C3.  paragraph  (o)  is 
removed. 


(f)*  •  * 

(3)*  *  • 

(viii)  The  requirements  of  §§  173.1, 
173.21.  173.24.  173.24a.  173.24b.  174.1. 
177.804, 177.817.  and  177.834  of  this 
subchapter. 

(4)  A  combustible  liquid  that  is  not  a 
hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant  is  not 
subject  to  the  requirements  of  this  • 
subchapter  if  it  is  a  mixture  of  one  or 
more  components  that — 


§173.155    [Amandad] 

24.  In  §  173.155,  paragraph  (d)  is 
removed. 

PART  174— CARRIAGE  BY  RAIL 

25.  The  authority  citation  for  part  174 
is  revised  to  read  as  follows: 

AulhoHty:  49  U  S.C  App.  1803. 1804. 
1808,  49  CrR  1.53(e),  1.53,  app.  A  to  pari  1. 

§174.25    [Amandad] 

26.  In  §  174.25,  paragraph  (b)(6)  is 
removed. 

PART  176— CARRIAGE  BY  VESSEL 

27.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803. 1804. 
1805, 1808;  49  CFR  1.53,  app.  A  to  part  1. 
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I17C70   [AuModtd] 

28.  In  S  178.70  the  words  ".  and 
shipments  of  oil  in  bulk  packagings."  in 
paragraph  (a)  are  removed. 

PART  178-SPECtFICATIONS  FDR 
PACKAGINGS  I 

29.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804. 
1805, 1806. 1808;  49  CFR  part  1. 

11178.320, 178.337-18  and  178.345-15 

30.  In  49  CFR  part  178.  remove  the 
words  "subchapter  B"  and  add.  in  their 


place,  the  words  "subchapter  A"  in 
§  178.320.  in  the  definition  of 
"Manufacturer".  $  178.337-18(a),  and 
§178.345-15(a). 

PART  ISO-CONTINUING 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

31.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803;  49  CFR 
parti. 

1180.3  and  18a413    [Anwndwll 

32.  In  49  CFR  part  180,  remove  the 
words  "subchapter  B"  and  add.  in  their 


place,  the  words  "subchapter  A"  in 
§  180.3(a).  (b)(3)  and  (b)(5)  and 
§  180.413(a)(1)  and  (a)(2). 

Issued  in  Washington,  DC  on  June  11, 
1993,  under  authority  delegated  in  49  CFR 
parti. 
Rom  a.  McMurray, 

Acting  Administrator,  Research  and  Special 

Pro-ams  Administration. 

[FR  Doc  93-14230  Filed  6-14-93;  9:47  am] 

BtUlNQ  CODE  4»ie-N-^ 


1993 


UMI 


1 

7R                        ^M 

^M 

■ 

^H 

4 

Wednesday 
June  16.  1993 


Part  III 


Department  of 
Education 

34  CFR  Part  649 

Patricia  Roberts  Harris  Fellowship 
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Inviting  Applications 


DEPARTMEHT  OF  E0UCATK3|N 
34CFRP«t649 


Palrtda  Roberta  Harrit  FWkMMhip 


AfQDiCV:  Department  of  Education. 
ACTION:  Summaiy  of  anticipated 


SUMMARY:  The  Secretary  publishes  a 
summary  of  anticipated  changes  to  the 
notice  of  proposecf  rulemaking  for  the 
Patricia  Roberts  Harris  Fellowship 
Prooam.  The  regulations  are  needed  to 
implement  changes  made  by  the  Higher 
Education  Amendments  of  1992.  The 
regulations  would  establish  eligibility 
criteria,  selection  criteria,  and  other 
t«ms  and  conditions  for  awarding 
grants  to  institutions  of  higher 
education  to  assist  in  making  available 
the  benefits  of  master's  level, 
professional,  and  doctoral  education 
programs  to  women  and  individuals 
from  minnity  groups  who  are 
underrepresented  in  these  programs. 
FOR  HJRTHER  WTOnMATION  CONTACT: 
Oiarles  MillOT.  Telephone:  (202)  70»- 
8935.  Individuals  who  use  a 
telecommunications  device  for  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time 
Monday  through  Friday. 

SUPPUEMENTARY  MFORMATKM:  On  March 
1, 1993,  the  Secretary  published  a  notice 
of  proposed  rulemaking  (NPRM)  for  die 
Patricia  Roberts  Harris  Fellowship 
Program  in  the  Federal  Register  (58  FR 
1192»-11937).  In  addition,  on  March 
24, 1993,  the  Sacretaiy  publiabed  a 
notice  in  the  Faianl  IfBgialar  (58  FR 
15824)  to  correct  an  error  in  the  NPRM 
by  restoring  language  inadvertently 
deleted  bom  the  definition  of 
"Minority"  in  S  64g.6(b)  of  the  proposed 
regulations.  The  public  comment  period 
for  the  notice  of  proposed  rulemaking 
ended  on  March  31, 1993. 

h  is  not  the  poUcy  of  the  Department 
of  Education  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case  it  is 
necessary  to  solicit  applications  on  the 
basis  of  the  NPRM  in  order  to  have 
sufficient  time  available  to  conduct  the 
competition  and  make  awards  prior  to 
the  end  of  the  fiscal  year  (September  30, 
1993).  An  application  notice  for  the 
Patricia  Roberts  Harris  Fellowship 
Program  is  published  in  this  issue  of  the 
Federal  Sagietar. 

Eighty-six  comments  were  received  in 
reqMose  to  the  Secretary's  invitation  to 
comment  oa  the  NPRM.  In  response  to 


these  comments,  the  Secretary 
anticipales  making  a  number  of  changes 
to  the  regulations  proposed  in  the 
NPRM.  The  following  is  a  summary  of 
anticipated  changes  and  the  comments 
prompting  them. 

Sommary  of  Anticipated  Ckanges 

Eligibility  for  a  Grant 

One  commenter  questioned  whether 
in  order  to  receive  a  grant  under  this 
program  an  institution  would  be 
required  to  demonstrate  shortages  of 
both  women  and  minorities  in  a 
particular  academic  Reld.  An  institution 
is  not  required  to  demonstrate 
imderrepresentation  of  both  women  and 
minorities  in  order  to  be  eligible  for  a 
grant.  An  institution  may  serve 
members  of  any  one  targeted  group  or 
more  than  one  targeted  group. 

The  Secretary  recognizes  tnat  the 
proposed  regulations  are  confusing 
regarding  the  groups  of  students  to 
which  an  institution  may  give  priority 
under  each  type  of  fellowship  program. 
The  Secretary  expects  to  revise 
§§  649.3(b),  649.10,  and  649.40  of  the 
regulations  to  clarify  that  an  institution 
may  propose  a  fellowship  program  that 
gives  priority  to  members  of  one  or  more 
of  the  following  six  targeted  groups. 

(1)  Women  who  are  underrepresented 
in  an  academic  field  in  which  they  are 
pursuing  master's  level  or  professional 
study. 

(2)  Individuals  from  minority  groups 
who  are  underrepresented  in  an 
academic  field  in  which  they  are 
pm^uing  master's  level  or  profesaonal 
study. 

(3)  Women  who  are  pursuing  master's 
level  study  leading  to  careers  that  serve 
the  public  interest. 

(4)  Individuals  from  minority  groups 
who  are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public 
interest. 

(5)  Women  who  are  undertaking 
docrtoral  study. 

(6)  Individuals  from  traditionally 
imderrepresented  groups  undertaking 
doctoral  study. 

The  Secretary  also  anticipates  revising 
the  proposed  regulations  regarding  the 
establishment  of  priorities  as  follows: 

•  Section  649.22(a)  would  be  revised 
to  clarify  that  the  Secretary  will  give  an 
absolute  preference  to  projects  that  give 
priority  in  awarding  fellow^ips  to 
women  "or"  individuals  from  minority 
groups  who  are  pivsuing  master's  level 
or  professional  study  and  are 
underrepresented  in  the  academic  field. 

•  Section  649.22(b)  would  be  revised 
to  clarify  that  the  Secretary  will  give  a 
competitive  preference  to  projects  that 
give  priority  to  women  "or"  individuals 


fit)m  minority  groups  who  are  pursuing 
master's  level  study  leading  to  careers 
that  serve  the  public  interest. 

•  Section  649.32(a)  would  be  revised 
to  clarify  that  the  Seoetary  will  give  an 
absolute  preference  to  projects  that  give 
priority  to  women  "or"  individuals  from 
traditionally  underrepresented  groups 
undertaking  doctoral  study. 

The  Secretary  also  antiapates  revising 
the  selection  criteria  in  paragraphs  (a)(1) 
and  (a)(2)  of  §§649.21  and  649.31  to 
clarify  that  applicants  are  generally 
required  to  provide  institutional 
commitment  end  recruitment  plan 
information  that  is  related  only  to  the 
group  or  groups  the  applicant  is 
proposing  to  serve.  However,  the 
Secretary  expects  to  retain  paragraph 
(a)(2)(ii)(C)  of  proposed  §§649.21  and 
649.31.  which  requires  all  applicants  to 
provide  information  to  show  their 
success  in  providing  students  with 
access  to  careers  in  which  women  and 
minority  groups  are  underrepresented. 
because  the  Secretary  is  reqiiired  by 
statute  to  consider  this  information  for 
every  applicant. 

Finally,  the  Secretary  expects  to 
correct  §649.21(a)(2)(ii)(A)(l)  of  the 
proposed  regulations  by  removing  the 
word  "traditionally"  because  there  is  no 
statutory  basis  for  establishing  a  priority 
for  the  traditionally  underrepresented  in 
the  master's  level  and  professional 
study  program. 

Academic  Year  (§§649.6.  649.63) 

Several  commenters  requested 
clarification  regarding  the  definition  of 
this  term  and  its  impact.  One 
commenter  asked  how  the  definition 
would  affect  a  fellow  who  first  enrolled 
for  the  spring  term. 

The  Secretary  does  not  intend  the 
definition  of  "academic  year"  to  restrict 
flexibility  regarding  the  starting  dates  of 
fellows.  The  Secretary  intends  to  allow 
an  institution  to  apply  a  pro-rated 
portion  of  the  funds  for  fellows  who 
start  in  the  spring  and  carry  over  the 
remaining  fluids  to  the  following 
academic  year.  In  the  end.  a  fellow  who 
starts  in  the  spring  should  have  received 
the  same  total  fellowship  fonds  as  a 
fellow  who  started  in  the  same  program 
in  the  fall. 

The  Secretary  anticipates  revising 
§§  649.50  and  649.51  to  replace  the 
terms  "academic  year"  and  "academic 
yeare"  with  the  words  "year"  and 
"years."  The  Secretary  further 
anticipates  revising  §  649.63  of  the 
proposed  regulations  to  clarify  that  if  a 
fellow  starts  in  the  spring,  an  institution 
shall  disburse  a  pro-rated  stipend  and 
shall  carry  over  a  pro-rated  portion  of 
the  institutional  payment  and  of  the 
remainder  of  the  stipend  for  the  fellow 
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for  the  next  academic  year.  FinaUy,  the 
Secretary  expects  to  correct  S  649.61  by 
removing  paragraph  (b)  because  the 
Secretary  does  not  intend  to  make  pro- 
rated institutional  payments  for  fellows 
that  are  enrolled  for  less  than  a  full 
academic  year.  Rather,  the  Secretary 
intends  that  institutions  will  return  or 
carry  over  a  pro-rated  portion  of 
institutional  payments,  as  provided  in 
§649.63. 

Careers  That  Setve  the  Public  Interest 
(§§649.6,  649.22(b)(1)) 

A  number  of  commenters  requested  a 
more  precise  definition  of  the  term.  One 
commenter  asked  whether  a  career  at  a 
public  institution  of  higher  education 
would  be  a  career  serving  the  public 
interest  if  the  institution  is  a  oepartment 
of  State  government.  Commenters  were 
also  concerned  that  the  three-to-five 
point  competitive  preference  proposed 
to  implement  the  statutory  priority  for 
women  and  students  firom  minority 

Eoups  pursuing  master's  level  study 
ading  to  careers  that  serve  the  public 
interest  would  result  in  all  awards  for 
the  master's  level  and  professional 
study  program  going  to  this  category  of 
fellowships  since  the  point  spread 
among  applicants  is  generally  less  than 
three. 

The  Secretary  does  not  anticipate 
modifying  the  definition  of  this  term. 
The  Secretary  expects  institutions  to 
explain  in  their  grant  applications  how 
the  academic  areas  that  they  are 
proposing  for  this  fellowship  program 
will  lead  to  careers  that  serve  the  public 
interest.  For  example,  the  Secretary 
believes  a  career  in  teaching  at  a 
nonprofit  public  or  private  institution  of 
higher  education  meets  the  definition 
because  it  promotes  National  Education 
Goal  5,  which  calls  for  every  adult 
American  to  possess  the  knowledge  and 
skills  necessuy  to  complete  in  the 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  aecretary  agrees  with  the 
commenters  that  me  number  of  points 
proposed  for  the  competitive  preference 
should  be  reduced.  Toe  Secretary 
anticipates  revising  paragraph  (b)(1)  of 
propceed  §  649.22  to  reduce  the  number 
of  points  awarded  to  applications  that 
meet  the  competitive  preference  firom 
"between  three  and  fi^ve"  to  "one." 

Doctoral  Study  (§  649.6) 

Some  commenters  expressed  concern 
that  including  the  teaching  requirement 
in  the  definition  of  "doctoral  study"  is 
inconsistent  with  existing  doctoral 
programs  at  many  institutions  and 
therefore  would  preclude  some  doctoral 
programs  bom  participating. 
Commenters  also  pointed  out  that  since 


the  teaching  requirement  had  been 
incorporated  into  the  regulations  as  a 
condition  of  a  doctoral  fellowship^ 
including  the  requirement  in  the 
definition  of  doctoral  study  is 
redundant  and  unnecessary. 
Commenters  recommended  that  the 
teaching  requirement  be  removed  from 
the  definition. 

The  Secretary  does  net  intend  to 
restrict  certain  doctoral  programs  from 
eligibility  and  agrees  that  tbe  teaching 
requirement  in  the  definition  is 
lumeoessary  since  it  is  already  a 
condition  of  a  doctoral  fello\^hip.  In 
response  to  public  comment,  the 
Seoetary  anticipates  revising  the 
definition  of  "doctoral  study"  to  remove 
the  requirement  for  one  year  of 
supwvised  teaching  experience.  The 
Secretary  also  expects  to  make  a 
corresponding  change  to  the  definition 
of  "professional  study"  to  remove  the 
reference  to  "supervised  teaching." 

Project  (§§  649.21.  649.31) 

Several  commenters  requested 
clarification  regarding  the  use  of  the 
term  "project"  in  both  the  institution- 
wide  and  the  academic  field  selection 
criteria,  and  its  implications  regarding 
the  respective  project  responsibilities  of 
an  institution  and  an  academic 
department. 

The  Secretary  agrees  with  the 
comments  that  the  use  of  the  term 
project  in  the  academic  field  criteria  in 
the  NPRM  is  confusing  because  a  project 
is  institution-wide  and  may  include 
more  than  one  academic  area.  The 
Secretary  anticipates  revising 
paragraphs  (b)(1).  (b)(2).  (b)(3),  (b)(4), 
and  (b)(5)(i)(B)  of  SS  649.21  and  649.31 
to  clarify  that  those  criteria  must  be 
addressed  with  respect  to  each 
academic  field  within  the  project. 

Institutional  Commitment  Criterion 
(§§  649.21(a);  649.31(a)) 

One  commenter  noted  that  the  points 
allocated  to  the  "Institutional 
commitment"  criterion  seemed  high 
relevant  to  other  selection  criteria.  The 
Secretary  agrees  and  anticipates 
reducing  the  points  allocated  to  the 
"Institutional  commitment"  criterion 
from  20  to  15  and  adding  those  5  points 
to  the  "Quality  of  academic  program" 
critwion. 

Faculty  Criterion  (§§  649.21(b): 
649.31(b)) 

Several  commenters  requested  that 
the  quaUty  of  key  feculty  be  emphasized 
more  strongly  in  the  selection  criteria. 
The  Secretary  agrees  with  the 
commenters  that  more  emphasis  should 
be  placed  on  the  quality  of  key  faculty. 
The  Secretary  therefore  anticipates 


revising  paragraph  (b)(5)(i)(B)  of 
§§649.21  and  649.31  of  the  proposed 
regulations  to  provide  a  criterion 
regarding  the  qualifications  of  "key 
faculty"  rather  than  "other  key 
personnel".  In  addiUon,  the  Secretary 
anticipates  adjusting  the  points 
allocated  to  the  selection  criteria  to 
increase  the  "Quality  of  key  personnel" 
criterion  from  10  to  12  points,  with  6  of 
those  points  assigned  to  "QuaUty  of  key 
feculty"  and  2  points  assigned  to  each 
of  the  other  three  subsections  under  (A). 
(B),  and  (C)  of  the  "Quality  of  key 
personnel"  criterion. 

Discrimination  Prohibition 

(§§  649.21(bK3)(vi)  and  649.31(b)(3)(vi)) 

A  numbw  of  commenters  suggested 
that  paragraph  (b)(3)(vi)  in  §§649.21 
and  649.31  of  the  proposed  regulations, 
which  requires  applicants  to  ensure  that 
otherwise  eligible  project  participants 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age,  or  disabling  condition  is 
inconsistent  with  the  purposes  of  the 
program. 

The  Secretary  agrees  that  this 
provision  is  confusing  because  it  could 
be  interpreted  to  be  in  conflict  with  the 
priority  requirements  under  the 
program.  The  Secretary  anticipates 
revising  paragraph  (b)(3)(vi)  of  §§649.21 
and  649.31  to  clarify  that  applicants 
may  not  consider  the  prohibited  factors, 
except  as  necessary  to  implement  the 
priority  requirements  under  this 
program. 

Evaluation  nan  (§§  649.21(b)(7)  and 
649.31(b)(8)) 

Several  conunenters  objected  to  tHe 
evaluation  plan  requirements,  calling 
them  excessive!  cumbersome,  and 
unnecessary.  Some  commenters 
suggested  that  the  evaluation  plan  be  an 
institution-wide  criterion,  rather  than  an 
academic  field  criterion. 

The  Secretary  agrees  with  the 
commenters  that  ue  evaluation  plan 
requirements  are  unnecessarily 
burdensome  for  a  graduate  fellowship 
program,  that  the  evaluation  should  be 
conducted  centrally,  and  the  evaluation 
plan  therefore  should  be  an  institutira- 
wide  criterion.  The  Secretary  anticipates 
that  the  project  director  would  oversee 
an  institution-wide  evaluation  that 
addresses  eadi  academic  field.  The 
Secretary  anticipates  revising  the 
regulations  to  simplify  the  evaluation 
requirements,  to  move  the  evaluation 
plan  criterion  bom  the  academic  field  to 
the  institution-wide  criteria,  and  to 
reduce  the  number  of  points  allocated  to 
the  evaluation  plan. 

In  particular,  the  Secretary  anticipates 
revising  the  evaluation  plan 
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requliMDwrts  In  tfaa  propo— d 
raptktions  m  foUows:  (1)  To  remove  the 
raquiramenls  in  psagraphs  (bK2)  (iii). 
(iv).  HMi  (vi)  of  S  649.21  end  the 
oonesponding  rsauiiementa  in 
paiagrapiu  (b)(8)  (iii).  (iv).  end  (vi)  of 
S  649.31:  (2)  To  raviae  paragrq>h 
(b)(7)(ii)  of  S  649.21  and  peia^ph 
(l4(8Xii)  of  §  649.31  to  provide  that  the 
Seoelaiy  review*  each  appttcation  to 
detMrnine  the  extant  to  whidi  the 
applicant's  evahiatian  methods  include 
beu  psocaae  and  product  evahiatioa 
measures  that  are  obiective  and 
deeigned  to  produce  date  that  are 
quantifiable;  (3)  To  move  the  revised 
evahiatioa  plan  lequiraments  from  the 
academic  field  criteria  hi  $§  649.21(b)(7) 
and  649.31(bM8)  to  the  histitutian-wide 
criteria  in  a  new  paragraph  (aXS)  of 
$$649.21  and  649  Jl;  and  (4)  To  reduce 
the  points  allocated  to  the  evaluation 
plan  selection  criteria  from  10  to  5.  Twro 
of  the  extra  points  would  be  added  to 
the  "Quality  of  key  personnel"  criterion, 
as  discussed  above,  and  the  other  3 
pofaito  would  be  adided  to  die  "Quality 
of  academic  program"  criterion  to 
incraese  its  wreight  to  a  total  of  15 
points. 

Priority  FMdB  (S  649 J2(e)(1)k Appendix 

Soma  of  the  commenters  believe  the 
Ust  of  priority  fields  in  the  appendix  is 
too  brad,  and  some  commenters  stated 
that  any  list  is  too  restrictive.  Many  of 
the  cosmnents  on  the  fields  of  high 
national  pricvity  reflect  a 
misunderstanding  of  the  process  the 
Seoalary  usaa  far  giving  an  dMohita 
preference.  None  ^  the  academic  araaa 
listed  in  the  appendix  has  been  given  a 
prebianoe  as  a  field  of  high  national 
priority.  The  Sacratary  establishes  the 
academic  career  fields  of  high  national 
priority  that  will  be  given  a  jnefisrenoe 
cm  an  annual  basis  bw  selecting  fields 
from  among  the  acadamic  areas  listed  in 
the  appencUx  and  announcing  the 
abaohite  preference  fas  the  swected 
fields  in  the  Federal  Bsigister  notice 
inviting  applications  far  new  awards. 
The  sreas  of  high  national  priority  for 
this  year's  grant  competition  are 
specified  in  this  sppucation  notice 
undsr  sbsolute  prioritv  2.  For  this 
msaon.  the  Secralaiy  does  not  believe 
the  list  of  academic  areaa  is  too  broad. 
Nor  does  the  Secratary  believe  the  Ust 
is  too  restrictive  because  the  Secrstary 
also  may  give  an  abaolute  pnfarance  to 
an  academic  field  that  is  a 
snbdisriplinary  or  intwdiadpUnary 
academic  area  of  thoaa  acadamic  areas 
on  the  Ust 

The  Secretary  antidpatea  minor 
MvisioBS  to  tiaa  knguega  of  the 
regulations  to  daiiqr  that  not  aU  of  the 


areas  listed  in  the  appendix  are  arees  of 
high  national  priority. 

National  and  Citizenship  Requirements 
(§§649.40  (b)(3).  (cH3).  and  (d)(3)) 

A  number  of  commoiters  requested 
clarification  regarding  why  the 
dtizanship  requirement  appUes  only  to 
doctoral  fellows  pursuing  academic 
careers  and  not  to  any  other  feUows. 
Commenters  also  requested  a  definition 
of  the  term  "nationar*. 

The  citizenship  requirem«it  for 
doctoral  fellows  pursiiing  academic 
careers  is  taken  from  the  Higher 
Education  Act  oi  1965.  as  amended  by 
Congress  in  the  Highw  Education 
Amendments  of  1902  (HEA),  which 
states  expressly  that  one  of  the  purposes 
of  the  title  DC  graduate  fellowship 
programs  is  to  "provide  incentives  and 
support  for  United  States  citizens  to 
complete  doctoral  degree  programs 
leading  to  academic  careers"  (20  U.S.C 
1134(a)(2))  (emphasis  added).  The 
Secretary  believes  that  limiting 
eligibility  for  doctoral  programs  leading 
to  academic  careers  to  U.S.  dtizens  is 
consistent  with  legislative  intent  Since 
the  statute  did  not  spedfically  target 
U.S.  dtizens  for  any  of  the  othw  types 
of  fellowships,  the  Secretary  did  not 
restrid  eUgibiUty  for  any  of  the  other 
fellowships. 

The  Secretary  agrees  with  the 
commenters  that  a  definition  of 
"national"  would  help  to  clarify  the 
eligibility  provisions.  The  Secretary 
antidpates  adding  to  $  649.6  oi  the 
regulations  a  definition  of  the  term 
"U.S.  national"  that  is  drawn  from  the 
Immigration  and  NationaUty  Ad 
definition  and  is  o^stent  with  the 
definiticm  of  "U.S.  dti^i»-or  national" 
that  is  used  in  other  Wgher  education 
grant  programs.  The  definition  would 
provide  that  a  "U.S.  national"  means  a 
dtizen  of  the  United  States  or  a  person 
defined  in  the  Immigration  and 
NationaUty  Ad.  8  U.S.C  1101(a)(22), 
who,  thou^  not  a  dtizen  of  the  United 
Stataa  owes  permanent  allegiance  to  the 
United  States. 

Doctoral  Fdlowship  Teaching 
Requirement  (§649.51(bX3)) 

Some  commenters  requested 
clarification  regarding  the  provision  that 
requires  doctoral  fellows  pursuing 
academic  careers  to  fulfill  a  teaching 
requirement  that  is  equal  to  the  leeching 
requirement  of  a  half-time  teaching 
assistant  since  that  requirement  may 
vary  among  institutions.  Hie  Secretary 
agrees  that  the  half-time  retpiirement  is 
confusing.  The  Secretary  intands  that 
the  teachkig  requirements  far  fellows 
under  this  i»ogram  be  the  same  as  for 
other  graduate  teadiing  assistants  sod 


antidpatee  revising  peragrapfa 
(b)(3Ml)(ii)  of  $649.51  to  remove  the 
reference  to  "half-time"  and  to  provide 
that  the  teeching  requirements  for 
feUows  under  this  program  must  be 
equal  to  those  required  of  other  graduate 
teaching  assistants  at  that  institution. 

Disbursement  Requiranents 
(§  649.64(a)) 

One  commenter  noted  that 
institutions  will  not  be  able  to  satisfy 
the  requirement  that  institutions  certify 
that  feUows  are  making  satisfadory 
academic  progress  prior  to  the  fellow's 
receipt  of  the  stipend. 

The  Secretary  agrees  with  the 
commenter  that  no  certification  would 
be  possible  prior  to  a  feUow's  iniUal 
receipt  of  a  stipend  and  anUdpates 
revising  paragraph  (a)  of  this  section  to 
clarify  that  the  certification  requirement 
does  not  apply  untU  after  a  fellow's  first 
academic  term. 

Other  Issues 

The  Secretary  also  received  public 
comment  regarding  a  number  of  other 
issues  in  response  to  which  the 
Secretary  does  not  antidpate  making 
any  changes  to  the  prppo«ed 
regulations.  These  comments  will  be 
discussed  fully  in  the  preamble  to  the 
final  regulations  for  this  program  when 
they  are  published  in  the  Federal 
Register.  Among  the  major  issues  raised 
by  commenters  that  the  Secretary  does 
not  expect  will  resuh  in  a  change  to  tha 
proposed  regulations  is  the  use  of  the 
test  in  part  F  of  title  IV  of  the  HEA  far 
determining  the  amount  of  a  fellow's 
financial  need.  The  Secretary  believes  it 
is  reason^le  to  require  graduate 
students  who  receive  stipends  under 
this  program  to  demonstrate  need  based 
on  the  same  standards  as  graduate 
students  yrbo  receive  support  under  all 
other  proems  funded  by  the 
Department.  Title  IV-F  contains 
separate  provisions  for  graduate 
students  that  refled  Congress* 
assessment  of  fectors  rdevant  to  the 
financial  need  of  those  students. 

The  Secretary  notes  that  a  project 
period  kx  this  program  waa  established 
for  "up  to  60  months"  to  accommodate 
the  doctoral  competition.  The  Secretary 
expects  that  projects  fonded  under  the 
masters'  level  end  professional  study 
competition  wouM  generally  be  for  a 
project  period  (rf  M  (v  36  months. 

Program  Authority:  20  V.SXL  1134. 
1134d-1134g. 
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Dated:  June  11, 1993. 

MaaiMB  A.  McLaa^iUii, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  EDUCATION 
[CFDANaS4.(»4B] 

Patrlda  Robert*  Harris  Fellowship 
Program;  Notice  Inviting  Applications 
tor  New  Awards  for  Hscal  Year  (FY) 
1993 

Purpose  ofProffom:  To  provide, 
through  institutions  of  higher  education. 

Eants  to  assist  in  making  available  the 
mefits  of  master's  level,  professional, 
and  doctoral  education  programs  to 
women  and  individuals  from  minority 
groups  who  are  imderiepresented  in 
these  programs.  This  program  supports 
National  Education  Goal  Five  calling  for 
adult  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  Institutions  of 
higher  edtication  that  offer  a  program  of 
postbaccalaiireate  study  leading  to  a 
master's  level,  professional,  or  doctoral 
degree  other  than  schools  or 
departments  of  divinity,  are  eligible  to 
receive  grants  imder  this  program. 

Deadline  for  Transmittal  of 
Applications:  July  19, 1993. 

Deadline  for  Intergovernmental 
Review:  September  17, 1993. 

Applications  Available:  J\}Be  16, 1993. 

Available  Funds:  $11,791,000  of 
which  $5,346,000  is  available  for 
awards  for  master's  level  and 
professional  study  and  $6,345,000  is 
available  for  awards  for  doctoral 
education  programs. 

Estimated  Range  of  Awards:  $46,000 
to  $460,000. 

Estimated  Average  Size  of  Awards: 
$92,000. 

Estimated  Number  of  Awards:  128. 

Note:  The  Department  is  not  bound  by  any 
estimates  In  this  notice. 

Project  Period:  Up  to  60  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  (a)  The  ' 
Education  Department  General 
Administration  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  82, 85.  and 
86:  and  (b)  When  published  as  final 
regulations,  the  Patricia  Roberts  Harris 
Fellowship  Program  regulations. 
SUPPLEMENTARY  MFORMATION:  On  March 
1, 1993,  the  Secretary  published  a  notice 
of  proposed  rulemaking  (NPRM)  for  the 
Patricia  Roberts  Harris  Fellowship 
Program  in  the  Federal  Register  (58  FR 
11928-11937).  In  addition,  on  March 
24, 1993,  the  Secretary  published  a 
notice  in  the  Federal  Register  (58  FR 
15824)  to  correct  an  error  in  the  NPRM 
by  restoring  language  inadvertently 
deleted  from  the  definition  of 
"Minority"  in  §649.6(b]  of  the  proposed 


regulations.  The  public  comment  period 
for  the  notice  of  proposed  rulemaking 
ended  on  March  31. 1993. 

It  is  not  the  poUcy  of  the  Department 
of  Education  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case  it  is 
necessary  to  solicit  applications  on  the 
basis  of  the  NPRM  in  order  to  have 
sufficient  time  available  to  conduct  the 
competition  and  make  awards  prior  to 
the  end  of  the  fiscal  year  (September  30. 
1993). 

Eighty-six  comments  were  received  in 
response  to  the  Secretary's  invitation  to 
comment  on  the  NPRM.  In  response  to 
these  comments,  the  Secretary 
anticipates  making  a  number  of  changes 
to  the  regulations  proposed  in  the 
NPRM.  These  changes  are  discussed  in 
a  summary  of  anticipated  changes 
published  in  this  issue  of  the  Federal 
Register. 

Applicants  should  prepare  their  grant 
applications  based  on  the  provisions  in 
the  NPRM,  as  amended  by  the  changes 
discussed  in  the  summary  of  anticipated 
changes  published  in  this  issue  of  the 
Federal  Register.  If  the  Secretary  makes 
any  changes  in  the  regulations  that  were 
not  discussed  in  the  summary  of 
anticipated  changes,  applicants  will  be 
given  an  opportunity  to  revise  their 
applications. 

Priorities 

Master's  Level  and  Professional  Study 
Competition 

Under  34  CFR  75.10S(c)(3)  and  34 
CFR  649.22  of  the  notice  of  proposed 
rulemaking  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priorities.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  both  of 
these  absolute  priorities: 

Absolute  Priority  1 — 

Fellowships  in  the  award  of  which 
priority  is  given  to  women  or 
individuals  from  minority  groups,  or 
both,  who  are  pursuing  master's  level  or 
professional  study  and  are 
underrepresented  in  the  academic  field 
for  whidi  a  grant  award  is  sought. 

Absolute  Priority  2 — 

Fellowships  in  the  following 
academic  career  fields  that  the  Secretary 
has  identified,  from  among  the 
academic  areas  listed  in  the  appendix  of 
the  notice  of  proposed  rulemaking,  as 
high  national  priority  for  the  purpose  of 
the  master's  level  and  professional 
study  competition  in  FY  1993: 

Business  and  management 
Computer  and  information  sciences 
Education 


Engineering 

Health  sciences 

Law 

Life  sciences  . 

Mathematics 

Physical  sdencas 

Public  administration  and  semkes 

Competitive  Preference  Priority 

Under  34  CFR  75.105(c)(2)(i)  and  34 
CFR  649.22(b)  of  the  notice  of  proposed 
rulemaking  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competition  priority.  The 
Secretary  awards  one  point  to  each 
academic  field  for  which  the  applicant 
is  requesting  funding  that  meets  this 
competitive  preference  in  a  particularly 
effective  way.  This  point  is  in  addition 
to  any  points  the  application  earns 
under  \he  institutional  and  academic 
field  selection  criteria  for  the  master's 
level  and  professional  study 
competition  under  this  prc^ram: 

Fellowships  in  the  award  of  which 
priority  is  given  to  women  or 
individuals  from  minority  groups,  or 
both,  who  are  piirsuing  master's  level 
study  leading  to  careers  that  serve  the 
public  interest. 

Doctoral  Study  Competition 

Under  34  CFR  75.105(c)(3)  and  34 
CFR  649.32  of  the  notice  of  proposed 
rulemaking  the  Secretary  gives  an 
absolute  prefarence  to  applications  that 
meet  both  of  these  absolute  priorities: 

Absolute  Priority  1 — 

Fellowships  in  the  award  of  which 
priority  is  given  to  women  undertaking 
doctoral  study,  or  individuals  from 
traditionally  underrepresented  groups 
undertaking  doctoral  study,  or  both. 

Absolute  Priority  2 — 

Fellowships  in  the  following 
academic  career  fields  that  the  Secretary 
has  identified,  from  among  the 
academic  areas  listed  in  the  appendix  of 
the  notice  of  proposed  rulemaking,  as 
high  national  priority  for  the  purpose  of 
the  doctoral  study  competition  in  FY 
1993: 

Computer  and  information  sciences 

Education 

Engineering 

Health  sciences  (medical  research  and 

nursing  only) 
Life  sciences 
Mathematics 
Physical  sciences 

Stipend  Level 

The  Secretary  has  determined  that  the 
maximum  fellowship  stipend  for 
academic  year  1993-1994  is  $14,000, 
which  is  equal  to  the  level  of  support 
that  the  National  Science  Foundation  is 
providing  for  its  graduate  fellowships. 
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FOR  APPUCATICNS  OR  ilFORIIATION 
contact:  Dr.  Charles  H.  MiUer,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  ROB-3,  room  3022. 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-6395.  Individuals 
vrbo  use  a  telecommimications  device 


for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  20  U.S.C  1134. 
1134d-1134g. 


Dated:  June  8. 1993. 

Manraan  A.  McLan^dln, 

Acting  Assistant  Secntaryfor  Postsecondary 
Education. 

[FR  Doc.  93-14186  Piled  fr-15-93: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
FMerel  Aviation  AdmlnMrallon 

14CFR  Part  121 

[Dodnt  Na  27264] 

The  Aga  60  Rula ' 

AGBCV:  Federal  Aviation 
Administration  (PAA),  DOT. 
ACTION:  Notice  of  rescheduling  of  public 
meeting;  and  extension  of  comment 
period. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  June  23. 
1993,  pubUc  meeting  on  the  Age  60  Rule 
announced  on  April  20, 1993  (58  PR 
21336)  has  been  rescheduled  for 
September  29, 1993,  and  that  the 
comment  period  has  been  extended 
from  July  17, 1993,  to  October  15, 1993. 
The  FAA  has  determined  that  the 
meeting  should  be  rescheduled  to  afford 
a  new  Administrator  the  opportimity  to 
participate  in  the  deliberations 
regarding  the  Age  60  Rule  issues.  This 
rescheduling  will  also  provide  industry 
additional  time  to  evaluate  the  report 
entitled  "Age  60  Project,  Consolidated 
Database  Experiments,  Final  Report," 
dated  March  1993,  and  to  prepare  their 
presentations. 

DATES:  The  public  meeting  has  been 
postponed  until  September  29, 1993. 
The  request  for  comment  period  is  being 
extended  from  July  17. 1993.  to  October 
15. 1993. 

ADDRESSES:  As  stated  in  the  Notice 
dated  April  20. 1993.  comments  should 
be  mailed,  in  triplicate,  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGG- 
10),  Docket  No.  27264, 800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  All  comments 
must  be  marked:  "Docket  No.  27264." 
Comments  on  this  Notice  may  be 
examined  in  room  91 50  on  weekdays, 
except  on  Federal  holidays,  between 
8:30  a.m.  and  5  p.m. 

The  public  meeting  will  be  held  at  the 
Quality  Hotel  Capitol  Hill,  415  New 
Jersey  Avenue  NW.  Washington,  DC 
20001.  Persons  unable  to  attend  the 
meeting  may  mail  their  comments  to  the 
above-referenced  address. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
logistics  of  me  meeting  should  be 
directed  to  Florence  Hamn,  Office  of 
Riilemaking,  800  Independence  Avenue 
SW.,  Washington,  DC  20591:  telephone 
(202)  267-9822;  telefax  (202)  267-5075. 

Questions  concerning  the  subject 
matter  of  the  meeting  should  be  directed 


to  Dan  Meier,  Federal  Aviation 
Administration,  Regulatory  Branch, 
Flight  Standards  Service,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3749;  telefax  (202)  267-5229. 

SUPPI^MENTARY  INFORMATION: 

Participation  at  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meeting  should  be  received  by  the  FAA 
no  later  than  September  10. 1993.  Such 
requests  should  be  submitted  to 
Florence  Hamn,  as  listed  above  in  the 
section  titled  FOR  FURTHER  MFORMATNM 
CONTACT  and  should  include  a  written 
simimary  of  oral  remarks  to  be 
presented,  and  an  estimate  of  time 
needed  for  the  presentation.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  there  is  time 
available  during  the  meeting;  however, 
the  name  of  those  individuals  may  not 
appear  on  the  written  agenda.  Hie  FAA 
will  prepare  an  agenda  of  speakers  that 
will  be  available  at  the  meeting.  In  order 
to  accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Persons  who  are  currenUy  scheduled 
to  speak  will  keep  their  assigned  time 
slot,  which  will  be  confirmed  by  the 
FAA. 

Background 

On  April  20, 1993,  the  FAA  issued  a 
Notice  of  public  meeting  and  request  for 
comments  regarding  the  Age  60  Rule. 
The  FAA  invited  comments  cm  various 
aspects  of  the  report  entitled  "Age  60 
Project,  Consolidated  Database 
Experiments,  Final  Report,"  dated 
March  1993,  and  the  issues  addressed 
therein. 

The  FAA  has  determined  that  the 
meeting  should  be  rescheduled  to  afford 
a  new  Administrator  the  opportimity  to 
participate  in  the  deliberations 
regarding  the  Age  60  Rule  issues.  This 
rescheduling  will  also  provide  industry 
additional  time  to  evaluate  the  report 
and  to  prepare  their  presentations. 

Specific  Issues  for  Public  Comnient 

There  are  several  specific  issues, 
discussed  in  the  following  paragraphs, 
on  which  the  FAA  seeks  comment  at  the 
public  meeting. 

These  key  issues  are  intended  to  help 
focus  public  comments  on  areas  which 
will  be  useful  to  the  FAA  in 
determining  whether  to  initiate 
rulemaking.  The  comments  at  the 
meeting  need  not  be  limited  to  these 
issues,  and  the  FAA  invites  comments 
on  any  other  aspect  of  the  report  or  the 
possible  rulemaking. 


Economic  Issues 

(1)  Would  possible  rulemaking  to 
increase  the  current  age  60  limitation 
increase  or  reduce  costs  for  the  airline 
industry? 

(2)  Would  a  rule  change  result  in  the 
hiring  of  fewer  new  pilots  or  in 
increased  furloughs  due  to  the  retention 
of  pilots  age  60  or  older?  If  so.  to  what 
extent?  What  would  be  the  effect  on 
training  costs? 

(3)  What  portion  of  pilots  reaching  the 
age  of  60  would  be  inclined  to  continue 
working  as  part  121  pilots  if  permitted? 

Safety  Issues 

(1)  Should  there  be  a  maximum  age 
limit  for  pilots  operating  in  part  121 
operations?  If  so.  what  should  be  the  age 
limit? 

(2)  Does  the  report  provide  enough 
information  to  serve  as  a  basis  for  a  rule 
change  to  section  121.383(c)  of  the  FAR. 
If  not,  what  additional  areas  should  be 
considered  for  further  study?  Are  there 
mortality  and  morbidity  data  available 
for  individuals  who  have  ceased  serving 
as  part  121  pilots  after  reaching  the  age 
of  60? 

(3)  If  the  age  limit  were  increased, 
should  the  number  of  individuals  over 
the  age  of  60  serving  as  part  121  pilots 
on  an  aircraft  be  restricted? 

(4)  If  a  rule  change  occurs,  should  the 
part  121  pilot  over  the  age  of  60  be 
limited  to  the  duties  of  the  second-in- 
command? 

(5)  Is  there  evidence  that  older  pilots 
have  greater  difficulty  transitioning 
from  one  aircraft  to  another  type  of 
aircraft?  Does  that  difficulty  increase 
with  age?  If  so,  should  the  FAA  restrict 
part  121  pilots  at  a  certain  age  from 
transitioning  to  other  aircraft  used  in 
part  121  operations  with  which  they  are 
unfamiliar? 

(6)  Should  the  FAA  impose  additional 
requirements  (e.g.,  training,  currency, 
medical,  performance  testing)  for  any 
former  part  121  pilot  or  current  part  121 
pilot  who  would  be  affected  by  a  rule 
change? 

(7)  Are  the  current  air  crew  training 
and  qualification  rules  adequate  for 
pilots  who  are  age  60  or  older? 

(8)  Should  tests  to  measure  individual 
performance  be  required  for  part  121 
pilots  over  the  age  of  60? 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  bfe 
open  to  all  persons  who  have  requested 
in  advance  to  present  statements  or  who 
register  on  the  day  of  the  meeting 
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(between  8:30  a.m.  and  9  a.m.)  subject 
to  availability  of  space  in  the  meeting 
room.  The  meeting  may  adjourn  early  if 
scheduled  speakers  complete  their 
statements  in  less  time  than  currently  is 
scheduled  fat  the  meeting. 

I  (2)  An  individual,  whether  speaking 
in  a  personal  at  a  representative 
capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statmnent.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(3)  The  FAA  will  try  to  accommodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 
right  to  exclude  some  speakers  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(4)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

(5)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 


FAA  personnel  involved  in  this  issue 
will  be  present. 

(6)  The  meeting  will  be  recorded  by 
a  court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket.  Any 
person  who  is  interested  in  pimiiasing 
a  copy  of  the  transcript  should  contact 
the  court  reporter  directly.  This 
information  will  be  available  at  the 
meeting. 

(7)  The  FAA  will  review  and  consider 
all  material  presented  by  participants  at 
the  meeting.  Position  papers  or  material 
presenting  views  or  arguments  related  to 
the  report  and  issues  may  be  accepted 
at  the  discretion  of  the  presiding  officer 
and  subsequently  placed  in  the  public 
docket.  The  FAA  requests  that  persons 
participating  in  the  meeting  provide  10 
copies  of  all  materials  to  be  presented 
for  distribution  to  the  panel  members; 
other  copies  may  be  provided  to  the 
audience  at  the  discretion  of  the 
participant. 

(8)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 


facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA. 

(9)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  the  report  and  the  issues 
discussed  in  this  notice.  Therefore,  the 
meeting  will  be  conducted  in  an 
informal  and  nonadversarial  manner. 
No  individual  will  be  subject  to  cross- 
examination  by  any  other  participant; 
however,  panel  members  may  ask 
questions  to  clarify  a  statement  and  to 
ensure  a  complete  and  accurate  record. 

(Authority:  49  U.S.C  app.  13S4(a).  1355, 
1356, 1357, 1401, 1421-1430. 1472. 1485. 
and  1501;  49  U.S.Q  106(g)) 

iMued  in  Washington,  DC,  on  June  10, 
1993. 

ThomM  C  Aocardi, 
Director,  Flight  Standards  Service. 
(PR  Doc  93-14064  Piled  6-10-93;  3:07  pm) 
MUMO  coot  4»1»-19-M 
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50  tiles  pursuant  to  44  U.S.C.  1510. 
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the  Superintendent  of  Documents.  Prices  of 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

5  CFR  Chapter  XXXHI 

22  CFR  Part  705 

RINs  320»-AA00, 3209-AA04. 32IM-AA18, 
and3209-AA1« 

Supplem«ntal  Standards  of  Ethical 
Conduct  tor  Emptoyeos  of  th« 
Ovarsaas  Privata  invastmant 
Corporation 

AGENCY:  Overseas  Private  Investment 
Corporation  (OPIC). 
ACTION:  Interim  rule. 

SUmiARY:  The  Overseas  Private 
Investment  Corporation,  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing  a 
regulation  for  employees  of  OPIC  that 
supplements  the  executive  branch-wide 
Standards  of  Ethical  Conduct  issued  by 
OGE;  The  Overseas  Private  Investment 
Corporation  is  also  repealing  its  existing 
agency  standards  of  conduct  regulations 
that  are  now  superseded  by  the  branch- 
wide  Standards  of  Ethical  Conduct  and 
by  the  executive  branch  financial 
disclosure  regulation  also  issued  by 
OGE.  In  the  place  of  those  OPIC 
regulations,  the  Overseas  Private 
Investment  Corporation  is  substituting  a 
cross-reference  to  the  new  branch-wide 
regulations  and  this  supplemental 
regulation. 

DATES:  Interim  rule  effective  July  17, 
1993.  Comments  are  invited  and  must 
be  received  on  or  before  August  2. 1993. 
ADDRESSES:  Send  comments  to  the 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  Washington,  DC  20527.  Attention 
Ms.  Scott. 

FOR  FURTHER  IWORMATION  CONTACT: 
Jane  H.  Chalmws  or  Kathlyn  R.  Scott. 
Overseas  Private  Investment 
Corporation.  Office  of  L^gal  Afhirs. 
telephone  (202)  336-6400. 


8Uf>PI^MENTARY  MFORMATION: 

L  Analysis  ofRsgulation 

On  August  7, 1992,  the  Office  of 
Government  Ethics  published  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
(Standards)  for  codification  at  5  CFR 
part  2635.  See  57  FR  35006-35067,  as 
OMTected  at  57  FR  48557  (October  27, 
1992)  and  57  FR  52583  (November  4. 
1992).  The  Standards,  effective  February 
3, 1993,  set  uniform  ethical  conduct 
standards  applicable  to  all  executive 
branch  personnel. 

With  the  concurrence  of  OGE,  5  CFR 
2635.105  authorizes  executive  agencies 
to  publish  agency-specific  supplemental 
regulations  that  are  necessary  to 
properly  implement  their  respective 
ethics  programs.  The  Overseas  Private 
Investment  Corporation  and  OGE  have 
determined  that  the  following  interim 
supplemental  rule  is  necessary  for 
successful  implementation  of  OPIC's 
ethics  program,  in  light  of  OPIC's 
operations. 

5  CFll  2635.105  and  2635.803 
authorize  individual  agencies,  by 
supplemental  regulation,  to  require 
employees  to  obtain  approval  before 
engaging  in  outside  employment 
activities.  This  interim  rule,  for 
codification  at  5  CFR  4301.101.  will 
require  any  employee  of  OPIC  who 
wants  to  engage  in  outside  employment 
to  obtain  prior  approval  of  sucii  activity 
from  OPIC's  Designated  Agency  Ethics 
Official. 

The  Overseas  Private  Investment 
Corporation  is  also  repealing  its  existing 
standards  of  conduct  regulations  at  22 
CFR  part  705  which,  except  for  the 
sections  noted  immediately  below,  were 
superseded  by  the  executive  branch- 
wide  Standards  on  February  3, 1993. 
Sections  705.735-104.  705.735-109  and 
part  of  705.735-110  of  OPICs  standards, 
dealing  with  financial  disclosure,  were 
superseded  on  October  5. 1992  by  OGE's 
executive  branch-wide  financial 
disclosure  regulation  codified  at  5  CFR 
part  2634.  See  57  FR  11800-11830 
(April  7, 1992),  as  amended  at  57  FR 
21854-21855  (May  22. 1992)  and  57  FR 
62605  (December  31. 1992).  In  place  of 
its  old  standards  at  22  CFR  part  70S. 
OPIC  is  issuing  a  residual  cross- 
reference  provision  at  new  22  CFR 
705.101  to  refer  to  both  the  branch- wide 
Standards  and  financial  disclosure 
regulations  and  to  OPIC's  new 
supplemental  regu]ati<m. 


n.  Mattara  of  Ragulalory  FrDcadurt 
AdminlUmtivt  Procodun  Act 

As  General  Counsel  of  OPIC.  1  bavt 
found  good  cause  pursuant  to  5  U.S.C 
553(b)  for  waiving,  as  unnecessary  and 
contrary  to  the  public  interest,  the 
general  notice  of  proposed  rulemaking 
and  the  30Klay  delay  in  effectiveness  as 
to  these  interim  niles  and  repeal.  The 
reason  for  this  determination  is  that  it 
is  important  to  a  smooth  transition  from 
OPIC's  prior  ethics  rules  to  the  new 
executive  branch-wide  Standards  and 
financial  disclosure  regulations  that 
these  rulemaking  actions  take  place  as 
soon  as  possible.  Furthermore,  this 
rulemaking  is  related  to  OPIC 
organization,  procedure  and  practice. 
Nonetheless,  this  is  an  interim 
rulemaking,  with  provision  for  a  45-day 
public  comment  period.  The  Overseas 
Private  Investment  Corporation  will 
review  all  comments  received  during 
the  comment  period  and  will  consider 
any  modifications  that  appear 
appropriate  in  adopting  these  rules  as 
final,  with  the  concurrence  of  the  Office 
of  Government  Ethics. 

Executive  Order  12291,  Federal 
Regulation 

As  General  Counsel  of  OPIC.  I  have 
determined  that  this  is  not  a  major  rule 
as  defined  in  section  1(b)  of  Executive 
Order  12291  of  P^ruary  17. 1981. 

Fegulatory  Flexibility  Ad 

As  General  Counsel  of  OPIC.  I  have 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  that 
this  regulation  will  not  have  a 
significant  impact  on  small  business 
entities  because  it  affects  only  OPIC 
employees. 

Paperwork  Reduction  Act 

As  General  Counsel  of  CX^C,  I  have 
determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

List  of  Sabjects  in  5  CFR  Part  4301  and 
22  CFR  Part  705 

Conflict  of  interests.  Government 
employees. 
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Dated:  March  3, 1993.  | 

)aMH.ChalaMn, 

Acting  GenenU  Counsel.  Overseas  Private 
Innitment  Corporation. 

Approved:  March  18. 1993. 
StaphanD.  Potto, 

Director,  Office  of  Government  Ethics. 
For  the  reasons  set  forth  in  the 
preamble,  the  Overseas  Private 
Investment  Corporation,  in  concurrence 
with  the  Office  of  Government  Ethics,  is 
amending  title  5  of  the  Code  of  Federal 
Regulations  and  title  22,  chapter  VII,  of 
the  Code  of  Federal  Regulations,  as 
follows: 

TITLE  S-(AMENOED] 

1.  A  new  chapter  XXXm.  consisting  of 
part  4301,  is  added  to  title  5  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

5  CFR  CHAPTER  XXXItV-OVERSEAS 
PRIVATE  INVESTMENT  CORPORATION 

PART  4301-SUPPLEMErfrAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  OVERSEAS 
PRIVATE  INVESTMENT 
CORPORATION 


14301.101    Prior  approval  for  outside 
emptoymeni* 

Any  employee  of  the  Overseas  Private 
Investment  Corporation  who  is 
interested  in  engaging  in  outside 
employment  must  first  obtain  approval 
from  the  Designated  Agency  Ethics 
Official  before  engaging  in  such 
employment  activity.  For  this  purpose, 
employment  has  the  meaning  set  forth 
in  %  2635.603(a)  of  this  title. 

Antfaority:  5  U.S.C  7301;  5  U.S.Q  App. 
(Ethics  in  Government  Act  of  1978),  &0. 
12674,  54  FR  15159.  3  CFR,  1989  Comp.,  p. 
215,  as  modified  by  E.0. 12731.  55  FR  42547, 
3  CFR.  1990  Comp.,  p.  306;  5  CFR  3635.105, 
2635.803. 

22  CFR  CHAPTER  VM— OVERSEAS 
PRIVATE  DEVELOPMENT  CORPORATION, 
INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

2.  Part  705  of  22  CFR  chapter  Vn  is 
revised  to  read  as  follows: 

PART  705-EMPLOYEE  ETHICAL 
CONDUCT  STANDARDS  AND 
FINANCIAL  DISCLOSURE 
REGULATIONS 

I70S.101    Croee-reterence  to  amptoyee 
•Meal  conduct  etenderde  and  financial 
dtodoaura  raguiationa. 

Employees  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  should 
refer  to  the  executive  branch>wide 
Standards  of  Ethical  Conduct  at  5  CFR 
part  2635,  the  OPIC  regulation  at  5  CFR 
4301.101  which  supplements  the 


executive  branch-wide  standards,  and 
the  executive  branch-wide  financial 
disclosure  regulation  at  5  CFR  part 
2634. 
Authority:  5  U.S.C.  7301. 

IFR  Doc.  93-14212  Filed  6-16-93;  8:45  am) 
BAUNQ  COOE  3t10-et-« 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  999 

[Docket  No.  FV-92-039FR] 

Rnal  Rule  Establishing  Pit  and  Pit 
Fragment  Tolerances  for  Dried  Prunes 
Imported  Into  the  United  States 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  adopting,  without 
modification,  as  a  hnal  rule  the 
provisions  of  an  interim  final  rule 
which  established  pit  and  pit  fragment 
tolerances  for  imported  pitted  and 
pitted  macerated  dried  prunes.  Prior  to 
the  interim  final  rule,  no  tolerance  was 
specified  for  pits  or  pit  fragments  under 
the  import  regulation.  This  action  is 
required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  to  bring  the  import  requirements 
for  dried  prunes  into  conformity  with 
the  requirements  of  the  marketing  order 
for  dried  prunes  produced  in  California. 
EFI^CTIVE  DATE:  July  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  2202  Monterey 
Street,  suite  102B,  Fresno,  California 
93721.  telephone  (209)  487-5901;  or 
Kathleen  M.  Finn,  Marketing  Order 
Administration  Branch,  Y&.W,  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456;  telephone 
(202) 720-1509. 

SUPPI^MENTARY  INFORMATION:  This  final 
rule,  which  adopts  the  interim  final  rule 
which  amended  the  prune  import 
regulation  (§  999.200),  is  issued  under 
section  Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act.  Section  Be  provides  that 
whenever  certain  specified 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements 
as  those  in  effect  for  the  aomestically 
produced  commodity.  Marketing  Order 


No.  993.  as  amended  (7  CFR  part  993), 
prescribes  grade  and  size  requirements 
for  dried  prunes  produced  in  California. 

This  final  rule  nas  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  also  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  tothe  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  for  fresh 
fruits,  vegetables,  and  specialty  crops, 
like  primes.  Thus,  import  regulations 
should  also  have  small  entity 
orientation  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms,  including  importers,  are  defined 
as  those  whose  annual  receipts  are  less 
than  $3,500,000.  Currently,  pitted  and 
pitted  macerated  dried  prunes  are  not 
imported  into  the  United  States,  and 
thus,  at  this  time  no  importers  are 
affected  by  the  regulations  implemented 
by  this  action. 

Grade  and  size  requirements  are 
included  in  section  999.200  covering 
prunes  imported  into  the  United  States. 
However,  these  requirements  did  not  set 
standards  for  pitted  and  pitted 
macerated  dried  prunes.  The  interim 
final  rule  established  the  requirements 
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specified  in  Marketiiig  Order  No.  993  for 
Califomie  dried  prunee  at  the 
comparri>ie  grade  raquixamenta  lor 
pitted  and  pitted  macerated  dried 
prunee  imparted  into  the  United  States. 
The  interim  final  rule  also  did  not 
subject  impacts  of  pitted  and  pitted 
macerated  prunes  to  the  size  and 
undersized  requirements  specified  in 
M.O.  No.  993  because  these 
requirements  are  applied  prior  to  pitting 
and  cannot  be  applied  aft«r  the  pits 
have  been  removed. 

Imported  prunes  meeting  grade  and 
size  requirements  for  such  primes  are 
designated  as  standard  prunes.  Imported 
pitted  and  pitted  macerated  dried 
prunes  meeting  these  grade 
requirements  will  be  designated  as 
standard  pitted  or  standani  pitted 
macerated  dried  prunes,  as  applicable. 
Prunes  failing  to  meet  either  of  those 
requirements  will  be  designated  as 
manufacturing  grade  substandard 
prunes  if  the  prunes  meet  the  maximum 
tolerances  specified  in  paragraphs  1,  2, 
and  3  of  Exhibit  A  of  the  grade 
requirements  for  mold,  imbedded  dirt, 
insect  infestation,  and  decay. 
Manufacturing  grade  substandard 
prunes  are  used  for  human  consumption 
outlets  as  prune  products.  Such  prunes 
lose  their  form  and  character  as  primes 
during  processing. 

The  interim  final  rule  modified 
paragraphs  (a),  (b),  (c),  (e),  and  (0  of  the 
prune  import  regulation  (7  CFR 
999.200).  Imported  prunes  will  have  to 
meet  the  same  pit  and  pit  fiegment 
tolerances  required  of  pitted  and  pitted 
macerated  dried  primes  that  are 
specified  under  M.O.  No.  993.  Also,  it 
is  necessary  to  add  definitions  regarding 
pitted  and  pitted  macerated  dried 
prunes.  Recently,  the  Departmont 
mcxiifiod  the  quality  requirements 
under  the  marketing  order  for  dried 
prunes  produced  in  California  based  on 
a  recommendation  by  the  Prime 
Marketing  Committee  (Committee).  The 
Comnntlee  works  with  the  Department 
in  administering  the  marketing  order 
program  for  dried  prunes  produced  in 
California.  Section  8e  of  the  Act  requires 
the  import  requirements  for  dried 
prunes  to  i>e  in  corJormity  with  the 
requirements  of  the  marketing  order  for 
dried  prungs  produced  in  Cabfomia. 
Paragraphs  (a)  and  (b)  of  §999.200 
provide  definitions  and  grade  and  size 
requirements  for  the  importation  of 
dried  prunes,  respectively.  The  interim 
final  rule  difi^arantiated  pitted  and 
pitted  macerated  dried  prunes  imported 
into  the  United  States  and  set  pit  and  pit 
fragment  tolerances  for  pitted  and  pitted 
macerated  dried  prunes. 

Due  to  their  attractive  appearance, 
pitted  dried  pnmes,  with  their  shape 


maintained,  are  prefBtred  by  consumers 
for  snacking.  Such  prunes  an  also  used 
far  cooking  and  bsldng.  Such  pnmes  are 
charactariaed  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed  (punched-out). 

Pitted  macerated  dried  prunes  are 
characterized  by  a  flattened  appearance 
with  slightly  more  skin  break  where  the 
pit  has  been  mechanically  removed 
using  rollers  to  squeeze  the  pits  out 
Sudi  prunes  are  preferred  as  an 
ingredient  for  cooking  and  baking 
(appearance  and  identitv  are  not  as 
important)  but  can  also  be  used  for 
snacking. 

Well  macerated  prunes  are  pitted 
prunes  which  have  lost  their  shape  as 
prunes  by  being  cut  or  diced  into  small 
pieces  or  by  being  block  pressed  into 
cakes  of  pitted  prune  flesh.  Cut  or  diced 
prunes  generally  are  used  as  ingredients 
for  cooking  and  baking.  Block  pressed 
prunes  are  used  in  prune  products  such 
as  prune  butter,  prune  paste,  and  prune 
purees. 

The  most  common  consumer 
complaint  received  by  California  prune 
handlers  concerns  pitted  prunes  and 
macerated  prunes  which  contain  pits 
and  pit  fragments.  Nearly  2,000  such 
complaints  are  received  aimually,  and 
the  industry  believes  this  figure 
significantly  underestimates  the 
magnitude  of  the  problem.  Many 
consumers  who  find  pits  and  pit 
fragments  simply  discontinue 
purchasing  a  brand  or  all  prune  brands. 
Therefore,  the  Committee  recommended 
establishing  tolerances  for  pits  and  pit 
fragments  for  California  prunes 
regulated  imder  the  marketing  order. 
Piu^uant  to  section  8e,  the  same  or 
comparable  requirements  must  be 
applied  to  prune  imports.  Thus, 
tolerances  are  established  for  pitted  and 
pitted  macerated  dried  prunes. 

Prior  to  changirtg  the  requirements 
under  the  marketing  order,  the  presence 
of  pits  and  pit  h'agments  in  pitted  and 
pitted  macerated  dried  prunes  was  not 
scored  as  a  defect  under  the  marketing 
order.  The  Dried  Fruit  Association 
(DFA),  the  inspection  agency  employed 
under  the  marketing  order,  inspected 
pitted  pnmes  and  pitted  macerated 
pmnes  for  pits  and  pit  fragments  only 
at  the  request  of  ihe  handler.  The 
tolerance  level  used  was  the  level  set  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  as  a  food  defect  action  level. 
Pursuant  to  FDA  requirements  (The 
Food  Defect  Action  Level),  pitted 
prunes  cannot  contain  more  than  an 
average  of  2  frarcent  by  count  whole  pits 
and/or  pit  fragments  2  mm  or  longer  and 
4  of  10  subsamples  of  pitted  prune 
samples  cannot  have  more  than  2 


percsot  by  count  vrith  «diole  pits  and/ 
or  pit  fra^BMnts  2  nun  or  lonssr. 
The  Cranmittee  recommsoded 
spplying  the  FDA's  pitted  prune 
tolerance  to  California  produced  pitted 
macerated  prunes  because  such  prunes 
are  used  mostly  «s  ingredients  in 
cooking  and  bddng  wdrare  pit  or  pit 
fragments  are  more  easily  iMtioea  by  the 
cmisumOT.  Thus,  lots  of  California 
grown  pitted  macerated  dried  prunes 
shall  contain  no  more  than  2  percent  by 
count  of  pnmes  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer  end  4  of 
10  subsamples  of  pitted  macerated  dried 
prunes  shall  contain  no  more  than  2 
percent  by  count  of  whole  pits  and/or 
pit  fragments  2  mm  or  longer.  The 
interim  final  rule  applied  the  same 
standard  to  pitted  macerated  dried 
prunes  Imported  into  the  United  States. 

No  tolerance  was  recommended  fcNT 
well  macerated  prunes  because  these 
prunes  are  used  only  in  prune  products 
where  there  is  no  apparent  pit  or  pit 
fragment  problem.  When  well 
maceratea  prunes  are  used  in 
manufactured  products,  pit  fragments 
are  generally  so  small  that  they  are  not 
noticed  by  consumers  and  thus,  cause 
no  problems. 

There  will  be  no  size  and  imdersized 
requirements  for  pitted  and  pitted  - 
macerated  prunes.  The  size 
requirements  under  the  marketing  order 
regulations  ore  applied  prior  to  pitting 
and  cannot  be  applied  after  the  pits  are 
removed.  However,  lots  of  pitted  and 
pitted  macerated  prunes  must  meet  the 
applicable  minimum  grade 
requirements  set  forth  in  §  999.200 
(Exhibit  A),  except  that  skin  and  flesh 
damage  shall  not  be  scored  as  a  defect 
in  determining  whetiier  the  primes  meet 
the  grade  rec^uirements. 

Because  pitted  dried  prunes  are 
mostly  eaten  out-of-hand  as  snacks, 
there  is  a  greater  chance  of  consumer 
dental  injury  due  to  pits  and  pit 
fragments  remaining  in  Lhe  product. 
Consequently,  the  Committee 
recommended  establishing  a  tolerance 
for  California  produced  pitted  dried 
prunes  by  requiring  that  no  lot  of  such 
prunes,  intended  for  human 
consumption  as  pitted  prunes,  shall  be 
handled  tmless  such  prunes  contain  no 
•more  than  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments  2  nam  or  longer  and  that 
4  of  10  subsamples  of  pitted  prunes 
contain  no  more  than  0.5  percent  by 
count  of  whole  pits  and/or  pit  fragments 
2  mm  or  longer.  The  interim  final  rule 
applied  the  same  standard  to  pitted 
dried  prunes  imported  into  the  United 
States. 

This  action  is  being  taken  by  the 
Department  so  that  the  prune  import 
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raquiiements  will  be  comparable  to 
those  appUed  to  domestic  production 
regulated  under  the  marketing  order — as 
required  by  section  8e  of  the  Act.  While 
there  is  no  evidence  that  pitted  and 
pitted  macerated  dried  prunes  are 
imported  into  the  United  States,  such 
prunes  could  be  imported  in  the  future. 

These  tolerances  will  ensure  a 
consistently  higher  quaUty  product  for 
consumers,  which  is  expected  to  benefit 
importers,  when  and  if  they  begin 
importing  such  prunes.  The  tolerances 
wiU  apply  uniformly  to  all  pitted  and 
pitted  macerated  dried  pnues. 

Minor  conforming  changes  are  also 
made  in  the  import  regulation  to  update 
the  language  and  to  reflect  coverage  of 
pitted  and  pitted  macerated  primes. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

The  information  collection 
requirements  contained  in  the  import 
regulation  have  been  approved 
previously  by  the  Office  of  Management 
and  Budget. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  November  27, 1992  (57  FR 
56243).  Comments  on  the  interim  final 
rule  «vere  invited  from  interested 
persons  until  December  28. 1992.  No 
comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  it  is  found  that  the 
action,  as  set  forth,  will  tend  to 
efEsctuate  the  declared  policy  of  the  Act. 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  (USTR)  has  concurred 
tvith  the  issuance  of  this  final  rule. 

List  of  Subjects  in  7  CFR  Part  999 

Dates.  Filberts,  Food  grades  and 
standards.  Imports,  Nuts,  Pnmes, 
Raisins,  Reporting  and  recordlieeping 
requirements.  Walnuts.  | 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  999  is  amended  to 
read  as  follows:  | 

PART  9Q9-8PECIALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
Part  999  continues  to  read  as  follows: 

Aolfaoritjr:  Sees.  1-19, 48  Stet.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  For  the  reasons  set  forth  in  the 

Cmble.  the  provisions  of  the  interim 
rule  amending  7  CFR  part  999 
which  were  pubUshed  at  57  FR  56243 
on  November  27. 1992.  are  adopted  as 
a  final  rule  without  change. 


Dated:  June  11, 1993. 
Robert  C.  Keeney. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-14330  Filed  6-16-93;  8:45  am] 
BIUMQ  OOOC  M10-«-M 

Food  Sefety  and  Inspection  Service 

9  CFR  Pan  391 
[DoeiwlNo.92-030Fl 

Fee  Increase  for  Inspection  Services 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  naeat  and  poultry  products 
inspection  regulations  to  increase  the 
fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services  to 
meat  and  poultry  establishments.  The 
fees  reflect  the  increased  costs  of 
providing  these  services  due  primarily 
to  the  increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990. 
EFFECTIVE  DATE:  June  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  West.  Director,  Budget  and 
Finance  Division,  Administrative 
Management.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  (202)  720-3367. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  in  significant  adverse  eff^ects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  fee 
increases  reflect  a  small  increase  in 
costs  for  establishments  that  elect  to 
utilize  certain  inspection  services. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 


any  State  or  local  laws,  regulations  or 
poUcies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect.  Prior  to  any  judicial  challenge  to 
the  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  Under  the  Federal  Meat  and 
Poultry  Products  Inspection  Acts,  the 
administrative  procedures  are  set  forth 
in  7  CFR  part  1. 

Efiect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  The  fees  provided  for  in  this 
document  reflect  a  minimal  increase  in 
the  costs  currently  borne  by  those 
entities  which  elect  to  utilize  certain 
inspection  services. 

Background 

Mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  official 
establishments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
601  ef  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  at  seq.]. 
Such  inspection  is  required  to  ensure 
the  safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
and  the  ordinary  costs  of  it  are  borne  by 
the  U.S.  Government.  However,  costs  for 
these  inspection  services  performed  on 
hoUdays  or  on  an  overtime  basis  may  be 
incurred  to  accommodate  the  business 
needs  of  particular  establishments.  Any 
or  all  of  these  costs  which  are  not  a  part 
of  the  mandatory  inspection  service  are 
recoverable  by  the  Government. 

FSIS  also  provides  a  range  of 
voluntary  inspection  services  (9  CFR 
350.7,  351.8,  351.9,  352.5,  354.101, 
355.12.  and  362.5):  the  costs  of  which 
are  totally  recoverable  by  the 
Government. 

These  services,  set  forth  in 
Subchapter  B — Voluntary  Inspection 
and  Certification  Service,  are  provided 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  et  seq.) 
to  assist  in  the  orderly  marketing  of 
various  animal  products  and  byproducts 
not  subject  to  the  Federal  Meat 
Inspiaction  Act  or  the  Poultry  Products 
Inspection  Act. 

bach  year  the  fees  for  certain  services 
rendered  by  FSIS  to  operators  of  official 
meat  and  poultry  establishments, 
importers,  or  exporters  are  reviewed.  A 
cost  analysis,  which  is  on  file  with  the 
FSIS  Hearing  Clerk  and  may  be 
requested  free  of  charge  from  the  FSIS' 
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Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250- 
3700,  is  then  performed  to  determine  if 
such  fees  are  adequate  to  recover  the 
cost  of  providing  the  services.  The 
analysis  covers  fees  charged  in 
connection  with  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services.  This  year,  the  fees  to 
be  charged  for  these  services  have  been 
determined  by  an  analysis  of  data  on  the 
current  cost  of  these  services,  by 
anticipated  costs  associated  with 
changes  in  operations  of  the  program,  by 
increases  in  those  costs  due  to  an 
increase  in  the  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Fay 
Comparability  Act  of  1990,  and  by  other 
increases  affecting  Federal  employees, 
such  as  costs  for  benefits. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services  FSIS  is  increasing  the  fees 
relating  to  such  services.  These 
increased  costs  are  a  result  of  the  pay 
raise  of  3.7  percent  for  Federal 
employees  effective  January  1993;  the 
increasing  number  of  employees 
covered  by  the  Federal  Employees 
Retirement  System  in  1993  which  is 
subject  to  the  Federal  Insurance 
Contributions  Act  tax,  and  increased 
health  insurance  costs.  On  March  16, 
1993,  FSIS  published  a  proposed  rule  in 
the  Federal  Register  (58  FR  14177)  to 
increase  the  fees  charged  by  FSIS  to 
provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poidtry 
establishments. 

FSIS  received  on  comment  in 
response  to  the  proposal.  The 
commenter  was  hom  a  trade  association 
representing  a  segment  of  the  industry 
and  this  commenter  indicated  that  the 
FSIS  should  do  more  to  control  program 
costs  and  minimize  charges  to  industry. 

FSIS  is  continually  examining  its 
programs  and  seeking  ways  to  become 
more  efficient  and  effective  in  its 
operations.  After  analyzing  the  available 
data  relating  to  costs  of  providing  these 
services,  FSIS  has  determined  that  these 
are  the  rates  that  will  be  charged  for 
1993. 

The  new  rates  reflect  only  an 
incremental  increase  in  the  costs 
currently  borne  by  those  entities 
electing  to  utifize  overtime  and  holiday 
inspection  services  and  certain  other 
voluntary  inspection  services. 

These  amendments  to  the  regulations 
increase  the  fees  charged  by  FSIS  to 
provide  overtime  and  hofiday 


inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services  due  to  the  pay  raise 
efiiactive  January  1993  for  Federal 
employees.  To  recover  these  increased 
costs  in  a  timely  manner,  the 
Administrator  has  determined  that  these 
amendments  should  be  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  DC.  on  )une  11, 1993. 

Eugene  Branetool, 

Assistant  Secretary; Marketing  and  Inspection 
Services. 

List  of  Sub|ecU  in  9  CFR  Ful  391 

Fees  and  charges.  Meat  inspection. 
Poultry  products  inspection. 

Accordingly,  9  CFR  part  391  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  is  amended  as 
follows: 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601  et  seq.,  460  et 
seq.;  7  CFR  2.17  (g)  and  (i),  2.55;  7  U.S.C. 
394, 1622,  and  1924. 

2.  Sections  391.2,  391.3,  and  391.4  are 
revised  to  read  as  follows: 

1391.2    Bass  tinw  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8,  351.9.  352.5,  354.101,  355.12,  and 
362.5  shall  be  $29.84  per  hour,  per 
program  employee. 

S  391 .3    Overtime  and  holiday  rate. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant 
to  §§307.5,  350.7,  351.8,  351.9,  352.5, 
354.101,  355.12,  362.5,  and  381.38  shall 
be  $30.72  per  hour,  per  program 
employee. 

S  391 .4    Laboratory  aervlcea  rate. 

The  rate  of  laboratory  services 
provided  pursuant  to  §§350.7,  351.9. 
352.5.  354.101.  355.12.  and  362.5  shall 
be  $51.80  per  hour,  per  program 
employee. 

[FR  Doc.  93-14279  Filed  6-16-93;  8:45  am) 
■lUMO  coot  S410-OM-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  517 

[No.  93-34] 

RtN15S0-AA53 

Minority-,  Womeiv,  aiMl  IncRvlduala 
Witli  Dlsat>llltie»Ownad  Business 
Outreach  Program:  Contracting  for 
Goods  and  Services 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  adopting  a 
Minority-,  Women-  and  Individuals 
With  Disabilities-Owned  Business 
(MWIDOB)  Contracting  OuUwch 
Program.  This  final  rule  is  intended  to 
ensure  that  business  concerns  owned 
and  controlled  by  members  of  minority 
groups,  women  and  individuals  with 
disabilities  are  provided  the  opportunity 
to  participate  in  the  OTS'a  contracting 
programs.  It  also  designates  the  official 
responsible  for  implementing  the 
program  and  its  oversight. 

This  program  is  required  by  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989. 
Designation  of  the  responsible  official 
will  promote  participation  of  minority 
groups  in  OTS's  contracting  programs. 
EFFECTIVE  DATE:  July  19. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Columbus  D.  Jude,  Sr.,  Advocate, 
Minority-  and  Women-Owned 
Businesses  (MWIDOBs)  Outreach 
Program,  Procurement  Management 
Division,  (202)  906-6346,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW., 
Washington,  DC  20552. 

SUPPt^MENTARY  INFORMATION: 

I.  Background,  Legal  Authority,  and 
Description  of  the  Proposal 

The  OTS  is  hereby  establishing  a   . 
Minority-,  Women-  and  Individuals 
With  Disabilities-Owned  Business 
Contracting  Outreach  Program,  to 
ensure  the  participation  of  firms  that  are 
owned  and  operated  by  minorities, 
women  and  individuals  with  disabilities 
in  the  OTS  contracting  program  to  the 
maximum  extent  possible.  The  program 
includes  outreach  activities  for 
individuals  with  disabilities  that  are 
consistent  with  the  intent  of  the 
Americans  with  Disabilities  Act  of  1990 
and  broader  Federal  guidelines 
pertaining  to  equal  employment 
opportunity  for  individuals  with 
disabilities. 
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Th*  OTS  MWIDOB  Outnach  Program 

S plies  to  the  contracting  activities  of 
B  OTS.  as  lequind  by  section  1216(c) 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
(FKREA).  Public  Law  101-73. 103  Stot 
183  (codified  at  12  U.S.C  1833e  (1990)) 
and  is  intended  to  further  facilitate  the 
participation  of  certain  designated 
groups  ia  the  OTS's  contracting 
processes.  The  FIRSEA  also  requires  the 
OTS  to  prescribe  regulations 
est^lishing  and  ovetseeing  a  MWIDOB 
Outreach  Program.  OTS  is  applying  the 
program,  as  well,  to  businesses  owned 
by  individuals  with  disabilities 
consistent  with  the  intent  of  the 
Americans  with  Disabilities  Act  of  1990, 
Public  Law  101-336. 104  Stat  327. 

The  FIKREA  requires  the  OTS  and 
other  financial  Inedtutions  regulatory 
agencies  to  prescribe  regulations  to 
establish  and  oversee  a  minority 
outreach  program  within  each  agency. 
The  program  should  ensure  inclusion, 
to  Uie  nuudraum  extent  possible,  of 
mioorities.  %iromen  and  individuals  with 
disabilities  and  entities  owned  by 
minorities,  women  and  individuals  with 
disabilities.  inchKUng  financial 
institutions,  investment  banking  firms, 
underwriters,  accountants,  and 
providers  of  legal  services,  in  all 
contracts  enteied  into  by  the  agency 
with  sudi  persons  or  entities,  public  or 
private,  in  order  to  manage  the 
institutions  and  their  assets  for  which 
the  agency  is  responsible,  or  to  perform 
such  other  functioos  authorized  under 
any  law  applicable  to  such  agency. 

On  September  17, 1992,  the  OTS 
published  for  comment  in  the  Federal 
Register  a  Proposed  Rule  to  govern  the 
outreach  portion  of  the  MWIDOB 
program.  The  Proposed  Rule  set  forth 
the  agency's  proposed  outreach  program 
and  proposea  standards  for  qualification 
as  a  minority-  or  women-  or  individuals 
with  disabilities-owned  businesses. 

n.  SawMfyarCouimente  and  OTS 
Response  j 

The  OTS  received  a  total  of  four 
comments  in  response  to  the  Proposed 
Rule.  Commenters  included  one 
minority  financial  institution  trade 
association,  one  miBarity-o%vned 
management  and  financial  consulting 
firm,  one  minority-owned  law  firm,  and 
one  private  hospital  One  oommenter 
supptMled  the  proposal  erithout  change. 
One  commenter  lecommended  an 
approach  whereby  Federal  Government 
purchasing  offidais  would  be 
responsibls  for  adiieving  a  set 
percentage  of  business  with  minority-, 
women-  and  persons  with  disabiUties- 
owned  firms.  OTS.  however,  already  has 
such  a  set-aside  program  and.  to  the 


extent  the  commenters'  concerns 
focused  on  other  agencies  of  the  Federal 
Government,  they  are  beyond  OTS's 
authority  to  address. 

One  commenter  recommended  that 
the  OTS  incorporate  the  definition  of  a 
"minority  thrift"  as  contained  in  title  m. 
section  308(b)(c]  of  the  FIRREA.  into  the 
definition  of  minority-owned  business. 
This  definition  recognizes  the  ethnic 
make-up  of  a  thrift's  management,  board 
of  directors  and  the  communities  they 
serve,  in  addition  to  the  ethnic 
background  of  stockholders  of  stock- 
owned  entities.  The  commenter  also 
argued  that  trade  organizations  that 
represent  minority  groups  should 
qualify  to  bid  for  OTS  contracts. 

The  OTS  has  decided  not  to  modify 
the  definition  of  a  minority  business  to 
reflect  this  commenter's  suggestion.  The 
definition  adopted  today,  which  follows 
that  adopted  by  other  Federal  banking 
agencies,  would  include  savings 
associations  that  otherwise  meet  its 
requirements.  A  separate  reference  to 
thrifts  is,  therefore,  unnecessary. 

The  commenter  further  stated  that, 
historically,  there  have  been  numerous 
cases  of  misrepresentation- reported  in 
special  contracting  entities.  In  addition 
to  OTS's  requirement  that  minority  or 
women  managers  be  in  control  of  the 
day-to-day  operations  of  the  firm,  the 
commenter  believed  that  the  resumes  of 
the  firm's  managers  should  demonstrate 
a  history  of  nmning  the  day-to-day 
operations  of  the  organization.  OTS 
believes  that  management  experience 
should  be  taken  into  account  on  a  case- 
by-case  basis  in  determining  whether  it 
is  appropriate  to  contract  with  a 
particular  business  that  is  controlled  by 
minorities,  women,  or  individuals  with 
disabilities.  Accordingly,  it  is 
unnecessary  to  include  this  requirement 
in  the  Outreach  Program  rule. 

One  commenter  suggested  changing 
the  definition  of  a  "minority"  to  use  the 
term  "A&ican-American"  rather  than 
"Black."  OTS  has  added  the  term 
"A&ican-American"  to  the  definition. 
Language  has  also  been  added  clarifying 
the  agency's  intent  on  the  scope  of  its 
definition.  This  language  makes  clear 
that  OTS  will  construe  the  definitions  in 
the  regulation  to  include  the  most 
widely  accepted  and  understood  terms 
used  to  refer  to  the  minority  groups 
listed. 

One  commenter  urged  that  the  OTS 
Outreach  Program  Advocate  be 
instructed  to  supply  certification  forms 
in  any  mailing  to  minority  businesses 
and,  in  addition,  to  create  and  attach  to 
that  form  a  checklist  with  instructions 
for  completing  the  form.  The  OTS 
Outreacn  Program  Advocate  will 
consider  this  approach  in  fulfilling  that 


role,  but  OTS  does  not  believe  that  it  is 
necessary  for  the  regulation  to  mandate 
this  level  of  detail  because  the  existing 
form  is  self-explanatory  and  will  be 
made  widely  available. 

m.  Description  of  the  Final  Rule 

The  provisions  of  the  final  rule  are 
substantially  the  same  as  those  in  the 
proposal,  although  several  have  been 
shortened  and  simphfied.  As  it 
implements  its  Outreach  Program,  OTS 
continues  to  be  receptive  to  suggestions 
to  help  program  participants  overcome 
hurdles  they  may  encounter  in  the 
OTS's  contracting  process. 

The  final  rule  includes  the  following 
elements:  identification  of  minority-, 
women-,  and  individuals  with 
disabilities-owned  firms  capable  of 
providing  goods  and  services  to  the 
OTS;  the  agency's  official  policy:  ■ 
certification  of  identified  firms; 
promotion  of  the  program;  guidelines 
for  the  solicitation  of  contracts  that 
promote  the  participation  of  minority-, 
women-,  and  individuals  with 
disabilities-owned  firms  in  OTS's 
contracting;  and  the  oversight  and 
monitoring  of  the  program. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  the  OTS  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  OTS  uses  outside  contractors 
only  to  a  limited  extent. 

Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  rule  does  not 
constitute  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  517 

Government  contracts,  Minorities, 
Women,  and  Individuals  with 
disabilities. 

Accordingly,  OTS  hereby  amends 
subchapter  A,  chapter  V,  title  12.  Code 
of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

1.  Part  517  is  added  to  read  as  follows: 

PART  517— THE  MINORITY.  WOMEN, 
AND  INDIVIDUALS  WITH  DISABILITIES 
OUTREACH  PROGRAM: 
CONTRACTING  FOR  GOODS  AND 
SERVICES 

517.1  Purpose  and  scope. 

517.2  Definitions. 

517.3  Policy. 
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517.4  Oversight  and  monitoring. 

517.5  Outreach. 

517.6  Certification. 

517.7  Contract  award  guidelines. 

Autfaority:  12  U.S.C.  1833(el;  42  U.S.C 
12101  et  seq. 

1517.1    Purpoa*  and  aeop*. 

The  purpose  of  the  OTS  Minority-, 
Women-  and  Individuals  with 
Disabilities-Owned  Businesses  Outreach 
Program  (Outreach  Program)  is  to  ensure 
that  firms  owned  and  operated  by 
minorities,  women  and  individuals  with 
disabilities  are  given  the  opportunity  to 
participate  to  the  maximum  extent 
possible  in  all  contracts  entered  into  by 
the  OTS.  Sections  517.5  through  517.7 
of  this  part  apply  to  all  contracting 
activities,  with  the  exception  of 
contracting  for  legal  services,  engaged  in 
by  OTS  in  any  of  its  capacities,  for  all 
OTS  functions  authorized  by  law.  These 
contracts  will  typically  pertain  to 
services  in  support  of  OTS's  business 
operations,  sudi  as  consulting, 
programming,  auditing,  expert 
witnesses,  customized  training, 
relocation  services,  information  systems 
technology  (computer  systems,  database 
management,  software  and  office 
automation),  or  micrographic  services; 
or  in  support  of  its  day-to-day 
operations,  such  as  facilities 
management,  mail  and  printing  services, 
or  procurement  of  office  supplies, 
furniture  and  office  equipment. 

11517.2    Oeflnitiona. 

The  definitions  included  in  this  part 
are  derived  from  common  usage  of  these 
terms.  A  term  in  this  part  includes  all 
those  who  are  commonly  understood  to 
be  included  within  that  term. 

(a)  Minority-  and/or  women-owned 
(small  and  large)  businesses  and  entities 
owned  by  minorities  and  women  means 
firms  at  least  fifty-one  (51)  percent 
owned  by  individuals  who  are  members 
of  the  minority  group  or  women  and 
who  are  citizens  of  the  United  States.  In 
the  case  of  publicly-owned  companies, 
at  least  fifty-one  (51)  percent  of  each 
class  of  voting  stock  must  be  ovmed  by 
one  or  more  members  of  the  minority 
group  or  by  one  or  more  women,  who 
are  citizens  of  the  United  States.  In  the 
case  of  partnerships,  at  least  fifty-one 
(51)  percent  of  the  partnership  interest 
must  be  owned  by  one  or  more  members 
of  the  minority  group  or  by  one  or  more 
women,  who  are  citizens  of  the  United 
States.  Additionally,  the  management 
and  daily  business  operations  of  the 
firm  must  be  controlled  by  one  or  more 
such  individuals. 

(b)  Minority  means  any  Black/ African- 
American;  Native  American  (American 
Indians,  Eskimos.  Aleuts  and  Native 


Hawaiians);  Hispanic  American;  Asian- 
Pacific  American;  or  Subcontinent- 
Asian  American. 

(c)  Small  and  large  businesses  and 
entities  owned  by  individuals  with 
disabilities  means  firms  at  least  fifty-one 
(51)  percent  owned  by  individuals  with 
disabilities  who  are  citizens  of  the 
United  States.  In  the  case  of  publicly- 
owned  companies,  at  least  fifty-one  (51) 
percent  of  each  class  of  voting  stock 
must  be  owned  by  individuals  with 
disabilities  who  are  citizens  of  the 
United  States.  In  the  case  of 
partnerships,  at  least  fifty-one  (51) 
percent  of  the  partnership  interest  must 
be  owned  by  individuals  with 
disabilities  who  are  citizens  of  the 
United  States.  Additionally,  the 
management  and  daily  business 
operations  must  be  controlled  by  one  or 
more  such  individuals. 

(d)  Disability,  as  used  in  this  part,  has 
the  same  meaning  as  the  term  used  in 
section  3  of  the  Americans  With 
Disabilities  Act  of  1990,  Public  Law 
101-336, 104  Stat.  327  (42  U.S.C.  12101 
et  seq). 

1517,3    Policy. 

It  is  the  policy  of  the  OTS  that 
minorities,  women  and  individuals  with 
disabilities  and  entities  owned  by 
minorities,  women  and  individuals  with 
disabilities  are  given  the  opportunity  to 
participate  to  the  maximum  extent 
possible  in  all  contracts  entered  into  by 
the  OTS. 

f  51 7.4    Oversight  and  monitoring. 

The  Director  of  OTS  shall  appoint  an 
Outreach  Program  Advocate,  who  shall 
have  primary  responsibility  for 
furthering  the  purposes  of  the  Outreach' 
Program. 

1517.5    OiitTMCh. 

(a)  The  outreach  program  advocate 
shall  perform  outreach  activities  and  act 
as  liaison  between  the  OTS  and  the 
public  on  outreach  program  issues. 

(b)  Outreach  activities  include  the 
identification  and  registration  of 
minority-,  women-owned  (small  and 
large)  businesses  and  entities  owned  by 
individuals  with  disabilities  who  can 
provide  goods  and  services  utilized  by 
the  OTS.  This  includes  distributing 
information  concerning  the  Outreach 
Program  and  providing  appropriate 
registration  materials  for  use  ^  vendors 
and  contractors.  Identification  will 
primarily  be  accomplished  by: 

(1)  Obtaining  various  lists  and 
directories  maintained  by  other  federal, 
state  and  local  governmental  agencies  of 
Outreach  Program  businesses; 

(2)  Participating  in  conventions, 
seminars  and  professional  meetings 
oriented  towards  Outreach  Programs: 


(3)  Conducting  seminars,  meetings, 
workshops  and  various  other  functions; 
and 

(4)  Monitoring  proposed  purchases 
and  contracts  to  assure  that  OTS 
contracting  staff  understand  and 
actively  promote  the  Outreach  Program. 

1517.6  Cwtlfication. 

In  order  to  qualify  as  an  Outreach 
Program  participant,  each  business  or 
contractor  must  either: 

(a)  Self-certify  ownership  status  by 
filing  with  the  OTS  Outreach  Program 
Advocate  a  completed  and  signed 
Solicitation  Mailing  List  Application, 
Standard  Form  129  (SF-129),  as 
prescribed  by  the  Federal  Acquisition 
Regulation  (48  CFR  part  53); 

(b)  Self-certify  ownership  status  by 
filing  with  the  OTS  Outreaich  Program 
Advocate  a  completed  and  signed 
ABELS  Registration/Certification  Form, 
as  prescribed  by  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  and  available  bom 
the  Outreach  Program  Advocate  at  the 
headquarters  address  of  the  OTS  cs 
specified  in  12  CFR  516.1(a);  or 

(c)  Submit  a  valid  Outreach  Program 
certification  received  from  a  Federal 
agency,  or  a  designated  state  or 
authorized  local  agency. 

1517.7  Contract  award  guitfellnee. 

Contracts  for  goods  or  services  shall 
be  awarded  in  accordance  with  OTS 
procurement  rules  and  ftolides  (48  CFR 
chapter  1  and  FIRMR,  41  CFR  chapter 
201).  The  OTS  Outreach  Program 
Advocate  shall  work  to  facilitate  the 
maximum  participation  of  minority-, 
women-owned  (small  and  large) 
businesses  and  entities  owned  by 
individuals  with  disabilities  in  the  OTS 
procurement  of  goods  or  services. 

Dated:  March  10, 1993. 

By  The  Office  ofThrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 
[PR  Doc  93-14251  Filed  6-16-93;  8:45  ami 
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ACTION:  Final  apecial  conditions;  request 

for  comments. 

I 

SiMMARY:  These  special  conditions  are 
issued  for  Lockheed  Model  1329  series 
airplanes  modified  by  AMR  Combs.  Inc.. 
of  Denver.  Colorado.  These  airplanes  are 
equipped  «vith  digital  electronic  flight 
instrument  systems  (EFIS)  that  perform 
critical  ftinctioas.  The  appUcable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protactioo  of  the  EFIS  from  the  effects 
of  hi^-intensity  radiated  fields  (HIRF). 
These  special  conditions  provide  the 
additional  safiety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
e]q>06ed  to  HIRF. 
DATES:  The  efiiactive  date  of  these 
special  conditions  is  June  2. 1993. 
Comments  must  be  received  on  or 
before  August  2. 1993. 
ADDRESSES:  Comments  on  these  final 
special  conditions:  request  for 
comments,  may  be  mailed  in  dupUcate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel. 
Attn:  Rules  Docket  (ANM-7).  Docket 
No.  NM-es.  1601  Lind  Avenue  SW.. 
Renton.  Washington.  98055-4056;  or 
deUvered  in  dupUcate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above, 
address.  Comments  must  be  marked 
"Docket  No.  NM-8S."  Comments  may 
be  inspected  in  the  Rules  Docket 
wedcdays.  except  Fedwal  hoUdays. 
between  7:30  ajn.  and  4  p.m. 
FOR  niRTMER  MFORMATION  CONTACT. 
Mark  Quam.  FAA.  Standardization 
Branch,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 

SUPPt^MENTARY  MFORMATION:  j 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 


summarizing  each  substantive  pubUc 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respcmse  to  this  request 
must  submit  with  diose  comments  a 
self-addressed,  stamped  postcard  on 
which  the  follo%ving  statement  is  made: 
"Comments  to  Docket  No.  NM-B5."  The 
postcard  will  be  date  stamped  and 
ret\imed  to  the  commentw. 

Background 

On  May  3. 1993.  AMR  Combs,  lac,  of 
Denver.  Colorado,  applied  for  a 
supplemental  type  certificate  to  modify 
the  Lockheed  Model  1329  soies 
airplanes.  The  Lockheed  Model  1329  is 
a  business  jet  %vith  four  aft-mounted 
turbojet  engines.  The  airplane  can  carry 
two  pilots  and  10  passengers  and  is 
capaole  of  operating  to  43,000  feet 
altitude.  The  proposed  modification 
incorporates  tne  installation  of  digital 
avionics  consisting  of  an  electronic 
flight  instrument  system  (EFIS)  that  is 
potentially  vulnerable  to  high-intensity 
radiated  fields  (HIRF)  external  to  the 
airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  S  21.101  of 
the  FAR.  AMR  Combs,  Inc.,  must  show 
that  the  altered  Lockheed  Model  1329 
series  airplanes  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  2A15.  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  regulations  incorporated 
reference  in  Type  Certificate  No.  2A15 
include  the  following:  Lockheed  Model 
1329  series:  CAR  4b  dated  December  31. 
1953,  including  Amendments  4b-l  thru 
4b-9.  In  addition  the  following 
regulations  apply  to  the  EFIS 
installation  for  all  Lockheed  Model  1329 
series  airplanes:  §§25.1301.  25.1303(h) 
and  25.1322,  as  amended  through 
Amendment  25-38;  §§  25.1309. 
25.1321(a),  (b).  (d),  and  (e),  25.1331. 
25.1333,  and  25.1335,  as  amended  by 
Amendment  25-41.  These  special 
conditions  will  form  an  additional  part 
of  the  supplemental  type  certification 
basis. 

If  the  Administrator  finds  that  the 
applicable  worthiness  regulations  (i.e.. 
CAR  4b  or  part  25.  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Lockheed  Model  1329 
series  airplanes  because  of  a  novel  or 
unusual  design  fiaature,  special 


conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  twcome  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  fixim 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  modified  Lockheed  Model  1329 
series  airplanes  that  would  require  that 
the  EFIS  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  the 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shovm 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  tlie 
•  system  elements  and  their  associated 

wiring  harnesses  without  the  benefit  of 
airfiiame  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 
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Peak(V/ 
M) 

Avarags 

(v/wT 

10  KHz— 100  KH2  .. 

50 

50 

100  KH»-600  KHz  ...... 

60 

60 

500  KHz-%000  KHz  ... 

70 

70 

2  MHz— 30  MHz 

200 

200 

30  MHz— 70  MHz 

30 

30 

70  MHz— 100  MHz 

30 

30 

100  MHz— 200  MHz  .... 

150 

33 

200  MHz-400  MHz 

70 

70 

400MHZ-700MHZ 

4,020 

935 

700  MHz— 1000  MHz  ... 

1.700 

170 

1  GHz— 2  GHz 

5.000 

990 

2  GHz— 4  GHz 

6.680 

840 

4  GHz-6  GHz  .. 

6.850 

310 

6  GHz— 8  GHz 

3,600 
3,500 

670 

8  GHz— 12  GHz 

1.270 
360 

12  GHz— 18  GHz  .._ 

3.500 

18  GHz— 40  GHz 

2,100 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  pro)ects.  It  is  based 
on  new  data  and  SAE  AE4R 
Subcommittee  recommendations.  This 
tavised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

jConclusion 

This  action  affects  only  certain 
itnusual  or  novel  design  features  on  the 
Lockheed  Model  1329  series  airplanes, 
it  is  not  a  rule  of  general  applicability 
and  affects  only  the  applicant  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
bom  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
Certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
jnay  not  have  been  submitted  in 
(«sponse  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
Special  conditions  is  as  follows: 

Authority:  49  U.S.C  app.  1344, 1348(c). 
13S2, 1354(a).  1355. 1421  through  1431, 


1502. 1651(bX2).  42  U.S.C.  1857M0. 4321  et 
seq.:  B.0. 11514:  and  49  U.S.C  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  modified  Lockheed  Model  1329 
series  airplanes: 

1.  Protection  from  Unwonted  Effects 
of  High-Intensity  Radiated  Fields 
(WRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

btued  ia  Renton,  Washington,  on  June  2. 
1993. 

JuBM  V.  Dwaajr, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Serrice, 
ANM-100. 

(FR  Doc.  93-14145  Piled  6-16-93;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parte  17  and  18 

Reporting  Futures  Positions  of 
Commodity  Pools,  Commodity  Trading 
Advisors  and  Partnerships;  Definition 
of  Rnanclal  Interest  for  Reporting 
Purposes  and  Reporting  Information 
Concerning  Controlled  Accounts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
adopting  amendments  to  17  CFR  parts 
17  and  18  of  its  regulations  as  part  of  its 
ongoing  review  of  various  reporting 
requirements.  The  amendments  clarify 
the  manner  of  reporting  futures 
positions  of  commodity  pools,  certain 
commodity  trading  advisors  (CTAs).  and 
accounts  controlled  by  two  or  more 
persons  to  the  Commission. 
Additionally,  the  Commission  is  ' 
adopting  amendments  that  more  fully 
explain  the  information  that  should  be 


provided  under  Rules  17.01(b)  and 
18.04(a^  concerning  financial  interest  in 
futures  and  options  trading  accoimts. 
The  amendments  reduce  the  amount  of 
information  that  must  be  provided  to 
the  Commission  concerning  controlled 
accounts  that  are  a  part  of  a  customer 
trading  program. 
EFFECTIVE  DATE:  August  16. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lamont  L  Reese,  Division  of  Economic 
Analysis.  2033  K  Street.  NW.. 
Washington.  DC  20581.  Telephone  (202) 
254-3310. 

SUPPIXMENTARY  MFORMATKM:  On  March 
15. 1993.  the  (Commission  published  for 
comment  in  the  Federal  Ragister 
proposed  amendments  to  its  large  trader 
reporting  requirements  set  forth  in  parts 
17  and  18  of  the  regulations  under  the 
Commodity  Exchange  Act  (Act).  58  FTl 
13716.  These  proposals  make  consistent 
the  manner  in  which  positions  of 
commodity  pools  and  CTTAs  are  reported 
by  ensuring  that  the  positions  are 
identified  in  the  name  of  the  controller 
of  the  account,  clarify  information  that 
is  required  concerning  participants  in 
commodity  pools,  and  limit  the  amount  ~ 
of  information  that  traders  provide 
routinely  concerning  controlled 
accounts  that  are  part  of  a  customer 
trading  program.  Three  persons,  all 
exchanges,  commented  on  the 
Commission's  proposed  rule  making. 

I.  Reporting  Accounts  Under  Pert  17— 
Ownership  and  Control 

(generally,  pcirts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  futures 
commission  merchants  (FCMs)  or 
foreign  brokers  (firms)  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader 
at  the  close  of  business  in  any  one 
futures  contract  of  a  commodity  traded 
on  any  one  contract  market  that  is  equal 
to  or  in  excess  of  the  quantities  fixed  by 
the  Commission  in  15.03  of  the 
regulations,  17  CFR  15.03  (1992).< 

When  reporting  large  trader  positions, 
firms  must  consider  as  a  single  account 
for  reporting  purposes  all  accounts  that 
a  person  controls  or  in  which  a  person 


'  Firm*  that  cany  account!  In  which  tradan  bold 
"reportable  poiitions"  ara  raquirad  to  idaotifjr  tuch 
accounts  on  a  form  102  and  r«port  on  a  fonn  101 
or  alactronically  any  rsportable  positions  in  tb* 
account,  tha  delivary  notica*  Isauad  or  stoppad  bjr 
the  account  and  any  exchangaa  of  hiturss  for 
physicals.  Traders  who  own  or  caotrol  reporlabla 
positions  ara  required  to  flle  annually  a  CFVZ  fona 
40  giving  certain  background  inlonnaliaa 
concerning  their  trading  in  commodity  futures  and. 
on  call  by  tha  Commissioo.  must  submit  t  lorm  103 
■howiiif  poaitions  and  transactioas  In  the  cootnci 
market  specified  in  the  call. 
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has  a  financial  interest.'  This  manner  of 
reporting  compares  with  the  manner  in 
which  comphance  with  speculative 
limits  is  enforced,  since  all  futures 
positions  that  a  person  directly  or 
indirectly  holds  or  controls  must  be 
combined  to  determine  compliance  with 
speculative  position  levels.  See,  for 
example,  Section  4a(l)  of  the  Act,  7 
U.S.C  6a(l). 

Id  a  number  of  instances,  control  of  an 
account  is  vested  in  a  person  other  than 
the  account  owner.  Reporting  issues 
arise  when  a  person  maintains  two  or 
more  accounts  at  the  same  FCM  and 
different  persons  have  authority  to  trade 
each  of  the  accounts.  This  generally  is 
the  case  with  accounts  held  by 
commodity  pools  and  with  partnership 
accounts. 

For  a  number  of  commodity  pools, 
trading  is  conducted  by  multiple 
independent  CTAs  wiUi  each  CTA  given 
trading  authority  for  separate  accounts 
of  the  pool.  Under  current  regulations 
there  are  two  ways  in  which  the 
accounts  of  a  commodity  pool  and  CTAs 
of  the  pool  could  be  reported  in  a 
manner  that  would  avoid  duplicate 
reporting  of  the  pool's  and  the  CTA's 
position  in  futures.^  Using  the 
ownership  standard,  a  firm  may  report 
accounts  in  the  name  of  the  pool  or, 
alternatively,  using  the  control  standard, 
the  firm  may  report  accounts  in  the 
name  of  the  CTA.  Similar  problems 
exist  with  partnership  accounts.* 

The  Commission  proposed  that  part 
17  be  amended  to  ensxire  that  accounts 
of  commodity  pools  under  the  trading 
control  of  independent  CTAs  uniformly 
were  reported  in  the  name  of  the  CTA. 
As  the  Commission  noted  in  its 
proposed  rule  making,  the  Commission, 
in  a  series  of  rule  makings  extending 
from  October  1988  to  September  1992,' 
amended  part  150  of  its  regulations  to 
provide  certain  exemptions  from 


speculative  limits  for  eligible  entities," 
such  as  commodity  pools  using 
independent  CTAs,  but  continued 
applying  the  limits  individually  to 
positions  held  or  controlled  by  such 
independent  CTAs.  Thus  imder  the 
Commission's  proposal  accoimts  of  an 
eligible  entity  such  as  a  commodity  pool 
under  trading  control  of  a  particular 
independent  account  controller  would 
be  combined  for  reporting  purposes 
with  all  other  accounts  held  or 
controlled  by  that  independent  account  • 
controller. 

In  addition,  the  Commission  proposed 
to  clarify  the  manner  in  which  accounts 
subject  to  trading  control  by  two  or 
more  persons  are  to  be  combined  for 
reporting  purposes.' 

In  such  cases,  the  Commission 
proposed  that  firms  combine  for 
reporting  purposes  only  accounts  which 
are  under  control  by  exactly  the  same 
persons.'  All  commenters  were  in  favor 
of  these  amendments  to  the  regulations. 
In  view  of  this,  the  Commission  is 
adopting  its  amendments  as  proposed. 

n.  Definition  of  Financial  Interest 

In  addition  to  the  above  amendments, 
the  Commission  proposed  to  amend  its 
regulations  concerning  the  definition  of 
financial  interest  contained  in  parts  17 
and  18.  For  the  piirpose  of  filing  reports 


*Thal  is,  th«  aggregate  position  for  Mch 
npintion  month  of  a  contract  market  in  all  such 
•ccounts  is  i«ported  IX  this  aggregate  position 
•MMds  the  Commission's  reporting  levels.  17  OR 
17.00(b)  (1992). 

'Duplicate  position  data  collected  by  the 
Commission  must  be  eliminated  before  the  data  can 
be  used  for  regulatory  asialysee  or  publication. 

*  In  the  case  of  general  partnership  accounts,  each 
partner  may  be  authorized  to  trade  the  partnership 
account  and.  additionally,  each  partner  may  hold 
and/or  control  other  accounts.  The  Commission 
doe*  not  wish  fums  to  combine  the  partnership 
account  with  each  of  the  partners'  other  accounts, 
since  reporting  a  combined  position  for  each 
partner  results  in  duplicate  reporting  of  the  futures 
posilions  of  the  partnership.  Moreover,  there  is  no 
way  tor  the  Commission  to  distinguish  the  position 
of  Ifaa  partnership  from  the  combined  position  in 
order  to  eliminate  the  duplicate  reporting. 

*S«a  S3  FR  41563  (October  24. 198«);  5«  FR 
14306  (April  9. 1991):  and  57  FR  44490  (September 
26.1902). 


•Commission  rule  150.1  defines  an  eligible  entity 
as  a  commodity  pool  operator,  the  operator  of  a 
trading  vehicle  which  is  excluded,  or  who  itself  has 
qualified  for  exclusion  from  the  defmition  of  the 
term  "pool"  or  "  commodity  pool  operator," 
respectively,  under  4.5  of  this  chapter,  or  a 
commodity  trading  advisor: 

(1)  Which  authorizes  an  independent  account 
controller  independently  to  control  all  trading 
decisions  for  positions  it  holds  directly  or 
indirectly,  or  on  its  behalf,  but  without  its  day-to- 
day direction;  and 

(2)  which  maintains  only  such  minimum  control 
over  the  independent  account  controller  as  is 
consistent  with  its  Tiduciary  responsibilities  and 
necessary  to  fulfill  its  duty  to  supervise  diligently 
the  trading  done  on  its  behalf. 

'  FCMs  may  carry  master  accounts  that  are 
opened  for  purposes  of  carrying  funds  to  margin 
one  or  more  subaccounts,  which  will  be  traded  by 
selected  CTAs.  Typically,  the  selected  CTAs  have 
actual  trading  authority  over  the  subaccounts.  In 
such  cases,  the  subaccounts,  rather  than  the  master 
accounts,  will  be  considered  as  accounts  for 
reporting  purposes  under  part  17  of  the  regulations. 

*  As  noted  above,  all  futures  positions  that  a 
person  directly  or  indirectly  holds  or  controls  must 
be  combined  to  determine  compliance  with 
speculative  position  levels.  Accordingly,  these 
reporting  requirements  do  not  alter  the  application 
of  speculative  limits  to  posilions  owned  or 
controlled  by  a  trader.  Thus,  although  positions  are 
reported  in  the  manner  specified  above,  the 
Commission  will  continue  to  combine  all  positions 
o%vned  or  controlled  by  a  trader  to  determine  if  the 
trader  is  in  violation  of  Commission  or  exchange 
speculative  position  levels.  In  this  respect,  traders 
must  themselves  make  the  necessary  calculations  of 
their  overall  position  to  ensure  they  are  in 
compliance  with  Commission  regulations  and 
exchange  rules. 


under  these  parts  of  the  regulations. 
Rules  17.00(b)  and  18.01(a)  currently 
define  financial  interest  to  mean,  except 
for  the  interest  of  a  limited  partner  or 
shareholder  (other  than  the  commodity 
pool  operator  (CPO))  in  a  commodity 
pool,  an  interest  of  10  percent  or  more 
in  ownership  or  equity  of  an  account,  17 
CFR  17.00(b)  and  18.01(a)  (1990). 

The  definition  of  financial  interest 
contained  in  these  sections  alerts  the 
firms  and  traders  that  certain  accounts 
need  not  be  combined  to  determine  if 
the  trader  has  a  reportable  position.  For 
example,  if  a  trader  owns  and  controls 
accounts  (personal  accounts)  and  is  a 
limited  partner  in  a  commodity  pool 
traded  by  independent  CTAs.  then, 
using  the  Commission's  definition  of 
financial  interest,  the  accounts  of  the 
commodity  pool  need  not  be  combined 
with  the  trader's  personal  accounts  to 
determine  if  reports  must  be  filed.  In  its 
proposed  rule  making  the  Commission 
noted  that,  although  this  definition  is 
pertinent  to  Rules  17.00  and  18.01,  the 
current  language  makes  it  applicable  to 
all  sections  of  parts  17  and  18  and  may 
result  in  a  loss  of  important  surveillance 
information.  The  term  "financial 
interest"  also  is  used  in  17.01(b)  and 
18.04.  These  regulations  require 
reporting  firms  and  traders  to  identify 
persons  who  have  a  financial  interest  of 
10  percent  or  more  in  a  reportable 
account  or  trader  and  other  persons  or 
accounts  in  which  the  subject  trader  has 
a  financial  interest  of  10  percent  or 
greater.  In  all  cases,  it  is  important  for 
the  Commission  to  have  this  financial 
information,  whether  or  not  the 
accounts  in  question  are  limited 
partnerships. 

In  view  of  the  above,  the  Commission 
proposed  to  amend  §§  17.00(b)  and 
18.01(a)  by  making  its  current  definition 
of  financial  interest  applicable  only  to 
these  sections  of  the  regulations  rather 
than  to  parts  17  and  18  in  general.  These 
were  not  objections  to  the  proposed 
amendment.  In  view  of  this,  the 
Commission  is  adopting  the  amendment 
as  proposed. 

m.  Reporting  Information  About 
Controlled  Accounts  in  Managed  or 
Guided  Account  Trading  Programs 

Many  FCMs,  CTTAs,  and  others  offer 
customer  trading  programs  known 
commonly  as  managed  or  guided 
account  programs.  SurJi  programs  may 
include  but  are  not  limited  to 
arrangements  whereby  participants 
enter  into  an  agreement  not  obtained 
from  other  customers  and  make  a 
minimum  deposit  or  pay  fees  in  excess 
of  that  required  of  others  for  the  purpose 
of  having  their  account  traded  by  the 
program  or  to  receive  specific  advice 
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and  recominendatioos  which  are  not 
available  to  others.  For  reporting 
purposes,  futures  positions  in  all 
liccounts  in  a  program  are  combined  and 
reported  as  a  single  account  pursuant  to 
Commission  Rule  17.00(b).  Although 
positions  in  all  accounts  that  are  part  of 
a  program  are  combined,  the  firm,  «vfaen 
Sporting  the  positions  fior  the  first  time, 
must  provide  the  name  andiBddiess  of 
each  customer  with  an  account  that 
participates  in  the  program.  17  CFR 
17.01(b)(6)  (1992).  In  addiUon,  the 
program  manager  or  CTA  directing  the 
trading  of  the  program  must  file  a  CFTC 
form  ^  showing  the  name  and  address 
6f  eac^ustomer  with  an  account  that 
participates  in  the  program,  17  CFR 
18.04(a)(5)  (1992).  Commission 
regulations  also  require  this  information 
to  be  updated  whenever  an  account  is 
Added  or  dropped  from  the  program.  In 
some  instances,  several  hundred 
customers  may  participate  in  a  customer 
trading  program.  In  such  instances,  the 
Cost  to  initially  provide  and  to  update 
this  information  may  be  relative^  high. 
Since,  for  the  most  part,  participants  in 
these  programs  tend  to  be  small  traders 
who  do  not  direct  trading  in  other 
accounts,  their  identity  for  market 
surveillance  purposes  is  not  needed  on 
a  routine  basis. 

In  view  of  this,  the  Commission 
proposed  to  adopt  a  rule  to  limit  the 
amount  of  information  that  is  reported 
under  17.01(b)(6)  and  18.04(a)(5).  As 
proposed,  these  rules  continue  to 
require  that  firms  and  traders  provide 
the  names  and  addresses  of  persons 
whose  accounts  are  under  the  control  of 
another  person.  However,  if  the 
accounts  are  part  of  a  customer  trading 
program  that  is  a  managed  or  guided 
account  program  and  there  are  10  or 
more  such  accounts,  only  those 
accounts  whidi  are  owned  by 
commodity  pools  need  to  be  identified. 
Additionally,  the  proposed  amendments 
to  Rule  17.01(b)(6)  specify  that  the 
Commission  will  retain  the  authority  to 
collect,  on  call,  the  names  and  addresses 
of  all  persons  whose  accounts  are  part 
of  the  customer  trading  program.* 

One  exchange  commented  that  "a 
more  positive  approach  would  be  to 
require  disclosiue  of  any  owner  within 
a  managed  account  program  who  owns 
greater  than  10%  of  the  total  position  in 
the  program."  The  Commission 
considered  this  approach,  however  it 
opted  for  the  procedures  disctissed 
above  because  of  the  difficulties  that  the 
firms  would  face  in  compiling  the 


*The  aiiMiKliiMats  to  KuW  18.04  do  not  include 
t.his  call  proviaton  ttnc*.  nadw  IS.OS  of  tta« 
'osuiattons.  the  CnmalMioB  alnady  hM  auiborltv 
(o  roquwi  tius  infomatMo. 


information  required  by  the  alternative 
proposal  In  view  of  these 
implementation  burdens,  the 
Commission  has  determined  not  to 
adopt  this  sugsested  modification. 

Another  exchange,  concerned  ai>out 
the  revision  to  require  limited 
information  about  traders  in  customer 
trading  programs,  maintained  that  it 
"relies  on  complete  controlled  account 
lists  and  information  in  conducting  its 
market  surveillancs  and  believes  that 
such  complete  information  is  vital  for 
the  detection  and  enforcement  of 
speculative  position  limits  and  timely 
identification  of  potential  market 
disruptions." 

Altnough  this  information  is  not 
central  to  the  Commission's  surreillance 
programs,  nothing  in  the  revisions 
would  preclude  an  exch.-mge  from 
continuing  to  reouire  more  detailed 
information.  In  this  respect,  the 
proposed  amendments  require  full 
disclosure  of  the  names  and  addresses 
of  program  participants  on  call  by  the 
CommissicHi  when  circumstances 
warrant.  The  Commission  believes  that 
being  selective  in  requiring  this 
information  can  relieve  a  burden  on 
reporting  firms  by  targeting  only  that 
information  which  is  required  ror 
surveillance  purposes.  In  view  of  the 
above,  the  Commission  is  adopting  its 
amendments  as  proposed. 

IV.  Related  Mattera 

A.  The  Regulatory  Flexibility  Act  (RFA) 

The  RFA  requires  that  agencies 
consider  the  impact  of  substantive  rules 
on  small  businesses.  These  amendments 
affect  large  traders,  FCMs,  commodity 
pools,  CTAs  and  other  similar  entities 
such  as  foreign  brokers  and  foreign 
traders.  The  Commission  has  defined 
"small  entities"  in  evaluating  the 
impact  of  its  rule  in  accordance  with  the 
RFA,  47  PR  18618-18621  (April  30. 
1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  FCMs 
are  not  considered  to  be  small  entities 
for  purposes  of  the  RFA.  In  this  regard, 
the  proposed  amendments  to  reporting 
requirements  relating  to  the  positions  of 
CPOs  and  CTAs,  fall  mainly  upon 
FCMs.  Similarly,  foreign  brokers  and 
foreign  traders  report  only  if  carrying  or 
holding  reportable,  i.e.,  large  positions. 
Thus,  pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)),  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certified  that  these  proposed  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  invited 
comments  from  any  firm  which  believed 
that  these  rules  would  have  a  significant 


economic  impact  upon  its  operation.  No 
comments  were  received. 

B.  Paperwork  Reduction  Act  (PRA) 

The  PRA  of  1980, 44  U.S.C  3501  et 
seq.,  imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA.  the 
Commission  previously  submitted  these 
rules  in  proposed  form  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  these  rules,  and  assigned  OMB 
control  number  3038-0009  to  these 
rules.  Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220. 
NEOB.  Washington.  DC  20503.  (202) 
395-7340. 

The  burden  associated  with  the  entire 
collection,  including  this  rule,  is  as 
follows: 

Average  Burden  Houn  Per  Response — 
.1587  hour 

Number  of  Respondents — 3709 

Frequency  of  Response — Daily 

List  of  Subjects 

17  CFR  Part  17 

Brokers,  Commodity  Futures, 
Reporting  and  Recordkeeping 
Requirements 

17  CFR  Part  18 

Commodity  Futures,  Reporting  and 
Recordkeeping  Requirements 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  containwl  in 
the  Act  and,  in  particular,  sections  4g, 
4i,  5  and  8a  of  the  Act,  7  U.S.C.  6g,  6i. 
7  and  12a  (1989),  the  Commission 
hereby  amends  Chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHAffTS. 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authoritjr:  7  U.S.C.  6a,  6c,  6d,  6f,  eg.  6i. 
7  and  12a. 

2.  Section  17.00  is  amended  by 
revising  paragraph  (b),  as  follows: 
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{17A)    Infonnation  to  b«  furnished  by 
futiirM  commlsalon  marchants,  clearing 
mambata  and  foreign  brokers. 

(b)  Interest  in  or  Control  of  Several 
Accounts.  (1)  Except  as  otherwise 
instructed  by  the  Commission  or  its 
designee,  and  as  provided  specifically 
below,  if  any  person  holds  or  has  a 
financial  interest  in  or  controls  more 
than  one  account,  all  such  accounts 
shall  be  considered  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker  as  a  single  account  for 
the  piupose  of  determining  Special 
Account  status  and  for  reporting 
purposes.  For  purposes  of  this  Section, 
the  following  shall  apply: 

U)  Accounts  ofEligibfe  Entities — 
Accounts  of  eligible  entities  as  defined 
in  Section  150.1  of  the  Chapter  that  are 
traded  by  an  independent  account 
controller  shall,  together  with  other 
accounts  traded  by  the  independent 
account  controller  or  in  which  the 
independent  controller  has  a  financial 
interest,  be  considered  a  single  accoimt. 

(ii)  Accounts  Controlled  by  Two  or 
More  Persons — Accounts  that  are 
subject  to  day-to-day  trading  control  by 
two  or  more  persons  shall,  together  with 
other  accounts  subject  to  control  by 
exactly  the  same  persons,  be  considered 
a  single  account. 

(2)  For  the  purpose  of  this  section 
17.00(b),  except  for  the  interest  of  a 
limited  partner  or  shareholder  (other 
than  the  CPO)  in  a  commodity  pool,  the 
term  financial  interest  shall  mean  an 
interest  of  10  percent  or  more  in 
ownership  or  equity  of  an  account. 

(6)  Section  17.01  is  amended  by 
revising  paragraph  (b)(6)  as  follows: 

1 1 7.01    Special  account  designation  and 
Manlification. 


(b)*  •  • 

(6)  The  name  and  address  of  any  other 
person  whose  futures  or  options  trading 
is  controlled  by  the  accoimt.  Provided 
that,  if  the  special  accoimt  reported  is 
that  of  a  customer  trading  program,  or 
the  person  controlling  the  trading 
thereof,  that  is  a  managed  or  guided 
account  program  in  which  ten  or  more 
accounts  participate,  the  following 
information: 

(i)  the  name  of  any  commodity  pool 
which  participates  in  the  program  and 
the  name  and  address  of  the  CPO;  and 

(ii)  on  call  by  the  Commission  or  its 
designee  the  name  and  address  of  each 
person  who  participates  in  the  program. 


PART  18— REPORTS  bY  TRADERS 

(7)  The  authority  section  for  part  18 
continues  to  read  as  follows: 


Authority:  7  U.S.C  2, 4. 6a,  6c.  6f,  6g,  6i. 
6k.  6m,  6n.  12a  and  19;  5  U.S.C.  552  and 
552(b). 

(8)  Section  18.01  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  18.01    Intarast  In  or  control  of  aavaral 
accounta. 

(a)  Multiple  accounts.  If  any  trader 
holds,  has  a  financial  interest  in  or 
controls  more  than  one  account, 
whether  carried  with  the  same  or  with 
different  futures  commission  merchants 
or  foreign  brokers,  all  such  accounts 
shall  be  considered  as  a  single  account 
for  the  purposes  of  determining  whether 
such  trader  has  a  reportable  position 
and  for  the  purpose  of  reporting.  For  the 
purpose  of  §  18.01,  except  for  the 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  CPO)  in  a 
commodity  pool,  the  term  "financial 
interest"  shall  mean  an  interest  of  10 
percent  or  more  in  ownership  or  equity 
of  an  account. 


(9)  Section  18.04  is  amended  by 
revising  paragraph  (a)(5)  as  follows: 

f  1 8.04    Statanwnt  of  reporting  trader. 


(a)«  •  • 

(5)  The  name  and  address  of  each 
person  whose  option  or  futures  trading 
is  controlled  by  the  reporting  trader. 
Provided  that  if  the  reporting  trader  is 
a  customer  trading  program,  or  the 
commodity  trading  advisor  thereof,  that 
is  a  managed  or  guided  account  program 
in  which  ten  or  more  persons 
participate,  the  information  furnished 
may  be  limited  to  the  name  of  any 
commodity  pool  which  participates  in 
the  program  and  the  name  and  address 
of  the  CPO. 


Issue  in  Washington,  DC,  this  11th  day  of 
June  1993,  by  the  Commission. 
lean  A.  Wdtb, 

Secretary  of  the  Cowmiision. 
[FR  Doc.  93-14229  Filed  6-16-93;  8:45  am) 

BiLUNO  COOe  061-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaaga  Form  New  Animal  Druga; 
Pdyotic®  (Tatracycline)  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUmiARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  American  Cyanamid  Co.  The 
supplemental  applications  provide  for 
the  safe  and  effective  use  of  tetracycline 
soluble  powder  in  calf  and  swine 
drinking  water  for  the  control  and 
treatment  of  bacterial  diseases 
susceptible  to  tetracycline.  These 
approvals  also  reflect  compliance  with 
the  results  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Stud^  Group 
(DESI)  evaluation  of  the  drug's 
effectiveness  and  FDA's  conclusions 
concerning  that  evaluation. 
EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MB  20855,  301-295-8623. 
SUPPLEMENTARY  INFORMATION:  American 
Cyanamid  Co.,  Agricultural  Research 
Division.  Berdan  Ave.,  Wayne,  NJ 
07470,  filed  supplemental  NADA  65- 
269  Polyotic®  (tetracycline 
hydrochloride)  Soluble  Powder  (6.4- 
ounce  (oz)  packet)  and  NADA  65-441 
Polyotic®  (tetracycline  hydrochloride) 
Concentrate  Soluble  Powder  (4-oz 
packet)  to  provide  for  use  at  10 
milligrams  per  pound  (mg/Ib)  of  body 
weight  for  the  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by 
Escherichia  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp.,  Actinobacillus  pleuropneumoniae 
(Haemophilus  spp.),  and  Klebsiella  spp.. 
susceptible  to  tetracycline.  The 
applications  were  originally  approved 
May  17, 1954.  The  drug  was  the  subject 
of  an  NAS/NRC  DESI  evaluation  of 
effectiveness  (DESI  0012NV),  and  the 
findings  were  published  in  the  Federal 
Register  of  July  8, 1970  (35  FR  10966). 
NAS/NRC  evaluated  the  products  and 
found  them  to  be  "probably  effective" 
for  oral  treatment  of  animal  diseases 
when  such  diseases  are  caused  by 
pathogenic  microorganisms  sensitive  to 
tetracycline  hydrochloride,  diseases 
such  as:  (1)  Enteric  and  respiratory 
diseases  in  poultry:  (2)  gastrointestinal 
and  respiratory  diseases  in  swine;  (3) 
infected  wounds,  gastrointestinal  and 
respiratory  diseases  in  calves,  sheep, 
and  goats;  (4)  digestive  system  and 
respiratory  diseases,  pyelonephritis, 
peritonitis,  infected  wounds,  abscesses, 
ulcers,  and  secondary  bacterial  invaders 
in  dogs  and  cats;  (5)  cocddiosis  in  dogs: 
and  (6)  hexamitiasis  in  turkeys. 

NAS/NRC  concluded  that:  (1)  Most  ot 
the  dosage  directions  provide  for  a  less 
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than  effective  dose,  and  the 
recommended  minimum  oral  dose  for 
large  animals  is  10  mg/lb  of  body  weight 
daily  in  divided  doses  and  for  small 
animals  25  mg/lb  of  body  weight  daily 
in  divided  doses;  (2)  claims  for  the 
treatment  of  viral  diseases  must  be 
limited  to  microorganisms  belonging  to 
the  psittacosis-lymphogranuloma  group; 
(3)  each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug]," 
and  if  the  disease  cannot  be  so  qualified 
the  claim  must  be  dropped;  (4)  claims 
made  "for  prevention  of  or  "to 
prevent"  should  be  replaced  with  "as  an 
aid  in  the  control  of  or  "to  aid  in  the 
control  oP';  (5)  as  applicable,  the 
manufacturer's  label  should  warn  that 
treated  animals  must  consume  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dose  under  the 
conditions  that  prevail — as  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
xise  of  the  preparation  in  drinking  water 
or  feed;  (6)  the  manufacturer  of  boluses, 
oblets,  or  tablets  must  provide  evidence 
that  they  disintegrate  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired 
therapeutic  effect;  (7)  information  is 
needed  firom  manufacturers  of  boluses 
or  oblets  recommended  for  insertion  in 
the  uterus  with  respect  to  the  degree  of 
disintegration  within  the  uterus,  the 
presence  of  hazardous  foreign  body 
ingredients,  and  the  chemical 
compatibility  of  the  vehicle  and  active 
aeent  or  agents,  and  the  labeling  should 
also  provide  information  regarding 
proper  sanitary  techniques  for 
intrauterine  administration;  and  (8) 
additional  documentation  of 
effectiveness  is  needed  to  establish 
activity  against  Clostridia  in  animals. 

FDA  concurred  with  die  NAS/NRC 
findings. 

The  NAS/NRC  evaluation  is 
concerned  only  with  the  drug's 
effectiveness  and  safety  to  the  treated 
animal.  It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further 
proceedings  with  respect  to  questions  of 
safety  of  the  drugs  or  their  me^bolites 
as  residues  in  food  products  derived 
fiom  treated  animals. 

The  supplemental  NADA's  are 
approved  as  of  April  29, 1993,  and  the 
regulations  are  amended  by  revising 
§  S20.234Sd  (21  CFR  520.2345d)  to 
reflect  the  approvals. 

FDA's  approval  of  these  supplemental 
applications  does  not  involve  a 
reevaluation  or  reaffirmation  of  the 


human  food  safety  data  in  the 
applications.  Sxxai  data  will  be 
evaluated  and  affirmed  in  accordance 
with  the  scheduled  priorities  of  the 
agency.  Tolerances  lor  residues  of  the 
drug  and  its  metabohtes  in  calf  and 
swine  tissues  of  0.25  part  per  million 
have  already  been  established. 

In  addition,  the  disease 
microorganism  Haemophilus  spp.  has 
been  renamed  A.  pleuropneumoniae. 
Section  520.2345d  is  amended  to  add 
the  new  name  and  to  retain  the  old 
name  parenthetically. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  E)rug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2){F)(iii)).  Uiese 
approvals  do  not  qualify  for  an 
exclusivity  period  because  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and,  in  tne  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  approval  of 
the  supplements  and  conducted  or 
sponsored  by  the  applicant  were  not 
required  for  the  NAS/NRC  DESI 
finalization  of  these  approvals. 

In  accordance  with  tne  fivedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

List  ofSubjecte  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 


Autiiority:  Sac.  512  of  the  Fedenl  Pood, 
Drug,  and  Cocmetic  Act  (21  U.S.C  360b). 

2.  Section  520.2345d  is  amended  by 
revising  paragraphs  (e)(l)(iii)(A)  through 
(e)(l)(iii)(C)  and  (e)(3)(iv)(A)  through 
(e)(3)(iv)(Q  to  read  as  follows: 

f520.2345d    Talracyciina  soluble  powdw. 

•  •        •        •        • 

(e)  •  •  • 

(1)  '  •  • 
(iii)*  •  • 

(A)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  EscheriLhia  coli  and  bacterial 
pneumonia  (shipping  fever  complex) 
associated  with  Pasteurella  spp., 
Actinobacillus  pleuropneumoniae 
[Haemophilus  spp).  and  Klebsiella  spp., 
susceptible  to  tetracycline. 

(B)  Limitations.  Administer  for  3  to  5 
days;  do  not  slaughter  animals  for  food 
within  4  days  for  010042  and  within  5 
days  of  treatment  for  054273;  as  sole 
source  of  tetracycline. 

(C)  Sponsor.  See  Nos.  010042  and 
054273  in  $  510.600(c)  of  this  chapter. 

•  •        •        •        • 

(3)*   •   • 
(iv)*  •  • 

(A)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp.,  A.  pleuropneumoniae 
[Haemophilus  spp.),  and  Klebsiella  spp., 
susceptible  to  tetracycline. 

(B)  Limitations.  Administer  for  3  to  5 
days;  do  not  slaughter  animals  for  food 
within  7  days  of  treatment  for  010042 
and  within  4  days  of  treatment  for 
054273;  as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  010042  and  054273 
in  §  510.600(c)  of  th)s  chapter. 

Dated:  June  1. 1993. 
Robert  C  UvinpAon, 

Director,  Offtce  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  93-14306  Filed  6-16-93;  S:45  am) 

WLUNG  COM  41M-S1-r 


DEPARTMENT  OP  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Regulatory  Program;  Deep 
Mining;  Permit  Application;  Permit 
Review 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 
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I  irf  Comments. 


nmmnr  OSM  i*  announcing  \ha 
approval  of  a  propoaed  amenonMnt  to 
tbaMafyland  laguktaty  program 
(baaalnaikar  refrnad  to  aa  tha  Maryland 
program)  approvad  under  tba  SutIkx 
Mining  Cootral  and  RadamatioQ  Act  of 
1977  (SMOIA).  The  propoaed 
amandment  concema  changee  to  si^tle 
13.  chapter  02.  Deep  Mining  of  Coal,  in 
the  Coda  of  It<faiyland  Regulations 
(C^klAR).  The  amendment  is  intended 
to  nuke  the  Maryland  program 
consistaot  with  the  corresponding 
Fedoal  regulations. 
UHCIIW  DATE:  June  17. 1993. 
ran  RJRIMER  MFOmATKM  CONTACT: 
Robert  Biggi.  Director,  Office  of  Surface 
Mining  Reclamation  and  Enftncement, 
Harririnug  Field  Office.  Harrisburg 
Transpotation  Office.  4th  and  Marlcet 
Stieats,  suite  3C  Harri^uig.  PA  17101; 
Telephone:  (71 7)  782-4036.     < 
SUPVLBKNTARV  MRMMAT10N:  ! 

L  Background  on  tbe  Maryland  Program, 
n.  Subnrisaloa  of  Amendment 
QL  Diractor'a  Findings. 

IV.  Summary  and  Disposition 

V.  Director's  Decision. 

VL  Procedural  Determinatioos.     j 

I.  Backgrooid  on  the  Maryland 
Program 

On  February  18, 198Z.  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  the 
general  background  on  tixe  Maryland 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  February 
18. 1982,  Federal  Register  (47  FR  7214). 
Actons  taken  subsequent  to  the 
approval  of  the  Maryland  program  are 
identified  at  30  CFR  920.12,  30  CFR 
920.15,  and  30  CFR  920.16. 

n.  Submission  of  Amendment 

By  letter  dated  February  23, 1993,  the 
Maryland  Bureau  of  Mines  (Bureau) 
submitted  a  program  amendment  to 
OSM  (Administrative  Record  No.  MD- 
563.00).  The  amendment  requires  that 
the  sxuface  element  of  the  permit 
appUcation  for  a  deep  mine  contain  the 
applicable  provisions  of  COMAR 
08.13.09.02  (Permit  Applications: 
General  Requirements)  and  requires  that 
the  application  be  reviewed  by  the 
Bureau  in  accordance  with  COMAR 
08.13.09.04  (Permit  Applications: 
Review  Procedures).  Effective  April, 
1993,  COMAR  08.13.09  was  recodified 
as  COMAR  08.20. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  26, 
1993.  Federal  Register  (58  FR  16384) 
and  in  the  same  notice  opened  the 


public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  propoaed  amendment. 
Hie  comment  p«riod  closed  cm  April  26, 
1993. 

m.  Diractor'e  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulaticms  at  30  CFR 
732.17.  are  the  Director's  findings 
concerning  the  proposed  ameodment 
submitted  on  Fetmiary  23, 1993.  Any 
revisions  not  specifically  addressed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulaticms.  Revisions  that 
are  not  discussed  below  containing 
language  similar  to  the  corresponding 
Feoarai  rules,  craicem  nonsubstantive 
wording  changes,  or  revise  croas- 
refnences  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

Revisions  to  Maryland's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

State  Regulation— O8.13.02.07A 

Subject — E)eep-Mining  Bonds 

Federal  Counterpart— 30  CFR  800.11(a) 

Revisions  to  Maryland's  Regulations 
That  Are  not  Substantively  Identical  to 
the  Corresponding  Federal  Regulations 

1.  Application  Requirements 

Maryland  is  revising  its  regulations  at 
COMAR  08.13.02.02A  to  require  that  a 
person  not  continue  or  commence  any 
deep-mining  operation  without  first 
obtaining  a  permit  from  the  State. 
Maryland  is  deleting  the  requirement 
that  an  applicant  for  a  deep-mining 
permit  register  with  the  State,  certify 
that  he  is  the  operator  of  the  proposed 
deep-mining  operation,  and  obtain  all 
permits  required  by  law.  The  Federal 
regulations  at  30  CTR  773.11(a)  require 
that  a  person  obtain  a  permit  issued  by 
the  regulatory  authority  prior  to 
engaging  in  a  coal  mining  operation. 
Deleting  the  requirement  for  obtaining 
other  permits  would  not  negate  the 
mandate  that  those  permits  still  must  be 
obtained  since  any  other  permits  would 
be  required  pursuant  to  other 
independent  legal  authority.  The 
Director  finds  the  proposed  revisions  at 
COMAR  08.13.02.02A  no  less  effective 
than  the  counterpart  Federal 
regulations. 

2.  Mining  and  Reclamation  Plan 

Maryland  is  deleting  its  existing 
provision  for  the  surface  element  of  a 
mining  and  reclamation  plan  and  is 
revising  COMAR  08.13.02.04B  to 
require  that  the  surface  element  of  the 
mining  and  reclamation  plan  be 
prepared  in  accordance  with  the 


applicable  provisiODS  of  OOMAR 
08.13.09  Inoiw  COMAR  08.20).  Since 
COMAR  08.13.09  regulates  both  surface 
and  underground  coal  operations,  the 
Director  fimh  that  the  deletion  and 
subseouMit  revision  are  not  inconsistant 
with  the  requirements  of  SMCRA  and 
the  Federal  regulaticms. 

Maryland  is  revising  CC»4AR 
08.13.02.04C  to  delete  the  requirements 
that  the  suhsiirface  element  of  the  plan 
be  prepared  at  a  scale  of  200  feet  to  the 
inch  and  include  the  extent  to  which 
mining  operations  presently  have  been 
completed.  There  is  no  comparable 
Federal  coxmterpart.  Therefore,  the 
Director  finds  the  proposed  deletion  at 
COMAR  08.13.02.04C  does  not  render 
the  State  program  less  effective  than  the 
Federal  regulations. 

3.  Deep-Mining  Bonds 

At  COMAR  08.13.02.07B,  Maryland  is 
revising  its  provisions  for  performance 
bonds  to  permit  the  acceptance  by  the 
State  of  cash  or  negotiable  bonds, 
certificates  of  deposit  or  surety  bonds. 
The  Federal  regulations  at  30  CFR 
800.12  permit  the  regulatory  authority 
to  prescribe  the  form  of  performance 
bonds.  The  bonds  may  be  in  the  form  of 
surety  bonds,  collateral  bonds,  self- 
bonds,  or  any  combination  of  the  above. 
The  Director  finds  the  proposed 
revisions  at  COMAR  08.13.02.07B  no 
less  effactive  than  the  counterpart 
Federal  regulations. 

Deletions  to  Maryland's  Regulations 

1.  Definitions 

At  COMAR  08.13.02.01B,  E,  and  M. 
Maryland  is  deleting  the  definition  for 
the  following  terms:  "abandoned," 
"disposal  area,"  and  "operator."  The 
remaining  sections  are  relettered  for 
consistency.  The  definition  of 
"abandoned"  is  retained  in  Maryland's 
deep  mining  statute  at  7-5 A-0 1(b)  of 
the  Annotated  Code  of  Maryland.  The 
Federsl  regulations  at  30  CFR  701.5  do 
not  define  "disposal  area."  On 
November  16, 1992,  the  Director 
approved  Maryland's  revised  definition 
of  "operator"  to  include  deep  coal 
mining  operators  in  sections  7-l-ll\i), 
7-501(o),  and  7-5A-01(h)  in  the 
Annotated  Code  of  Maryland  (57  FR 
53993).  The  Director  finds  that  the 
proposed  deletions  at  COMAR 
08.13.02. OlB,  E,  and  M  do  not  render 
the  State  program  less  effective  than  the 
Federal  regulations. 

2.  Application  Requirements 

At  COMAR  O8.i3.02.02a2).  Maryland 
is  deleting  the  requirement  that  a  permit 
application  contain  a  c»py  of  an 
application  for  ea(±  other  permit 


,\ 
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required  for  operation  by  the  Natural 
Resources  Article.  The  remaining 
sections  are  renumbered  for 
consistency.  The  Federal  regulations  at 
30  CFR  part  777  contain  no  comparable 
provision.  The  Director  finds  that  the 
proposed  deletion  at  COMAR 
08.13.02.02C(2)  does  not  render  the 
State  program  less  effective  than  the 
Federal  regulations. 

3.  Application  Contents— Quadrangle 
Map 

Maryland  is  revising  COMAR 
08.13.02.03E  to  delete  the  requirement 
that  the  quadrangle  map  specify  the 
names  and  indicated  depths  of 
identified  bodies  of  water.  At  COMAR 
08.13.02.03J,  Maryland  is  deleting  the 
requirement  that  the  quadrangle  map 
identify  the  conditions  of  any  adjacent 
deep  mines.  At  COMAR  08.13.02.03M, 
Maryland  is  deleting  the  requirement 
that  the  quadrangle  map  identify  the 
location  of  an  approved  reference 
monument  The  remaining  sections  are 
relettered  for  consistency.  The  Federal 
regulations  at  30  CFR  783.24  and  30 
CFR  783.25  contain  no  comparable 
provisions.  The  Director  finds  that  the 
proposed  deletions  at  COMAR 
08.13.02.03E.  J,  and  M  do  not  render  the 
State  program  less  effective  than  the 
Federal  regulations.  • 

4.  Application  Review  Procedures 

At  COMAR  08.13.02.06.  Maryland  is 
deleting  its  procedure  for  the  review  of 
deep-mining  permit  applications. 
Maryland's  review  procedures  for 
permit  applications  are  specified  at 
COMAR  08.20.04.  Pursuant  to  COMAR 
08.13.09.13A  (now  COMAR 
08.20.13.01).  "all  surface  operations  and 
activities  conducted  in  conjunction  with 
deep  mining  of  coal  shall  comply  with" 
COMAR  08.13.09  including  its 
provisions  on  permit  applications.  In  a 
letter  to  OSM  dated  December  14, 1992, 
Maryland  stated  that  deep  mine  permit 
applications  will  be  reviewed  in 
accordance  with  COMAR  08.13.09.02 
(now  COMAR  08.20.04).  The  Director 
finds  that  the  proposed  deletion  at 
COMAR  08.13.02.06  does  not  render  the 
State  program  less  effective  than  the 
Federal  regulations. 

5.  Interim  Permits 

At  COMAR  08.13.02.08.  Maryland  is 
deleting  its  provisions  for  interim 
permits.  No  interim  sites  exist  rendering 
this  provision  obsolete.  The  Director 
finds  that  the  proposed  deletion  at 
COMAR  08.13.02.08  does  not  render  the 
State  program  less  effective  than  the 
Federal  regulations. 


6.  Flagging  or  Marking  Affected  Areas 

At  COMAR  08.13.02.09,  Maryland  is 
deleting  its  requirements  for  marking 
affected  areas  at  the  time  the  plan  is 
submitted  to  the  State.  There  is  no 
comparable  Federal  regulation.  The 
Director  finds  that  the  proposed 
deletion  at  COMAR  08.13.02.09  does 
not  render  the  State  program  less 
effective  than  the  Federal  regulations. 

7.  Standards  Governing  Surface 
Operations  Related  to  Deep  Mining 
Operations 

At  COMAR  08.13.02.10.  Maryland  is 
requiring  that  all  surface  operations  and 
activities  related  to  deep  mining 
operations  comply  with  COMAR 
08.13.09  (now  COMAR  08.20). 
Maryland  is  also  deleting  the 
regulations  addressing  face-up  areas  at 
COMAR  08.13.02.10A  and  disposal 
areas  at  COMAR  08.13.02. lOB.  In  a 
letter  to  OSM  dated  December  14, 1992, 
Maryland  stated  that  the  standards  for 
face-up  areas  and  disposal  areas  are 
contained  In  COMAR  08.13.09.13  and 
.33,  respectively  (now  COMAR  08.20.13 
and  .27).  The  Director  finds  that  the 
proposed  deletions  at  COMAR 
08.13.02.10A  and  B  do  not  render  the 
Maryland  program  less  effective  than 
the  Federal  regulations  pertaining  to 
performance  standards  for  underground 
mining  activities  at  30  CFR  part  817. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period 
announced  in  the  March  26, 1993, 
Federal  Register  (58  FR  16384)  ended 
on  April  26, 1993.  No  public  comments 
were  received  and  a  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program.  The  Department 
of  Labor,  Mine  Safety  and  Health 
Administration  and  Bureau  of  Mines 
responded  without  comment. 

EPA  Concurrence 

Section  503(b)(2)  of  SMCRA  and  30 
CFR  732.17(h)(ll)(ii)  require  thaVthe 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  concur  with  all 
State  program  provisions  relating  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act.  as  amended  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C  7401  et 


seq.).  Tlie  Director  has  determined  that 
this  amendment  contains  no  provisions 
in  these  categories. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Maryland  on 
February  23, 1993. 

The  Federal  regulations  at  30  CFR 
part  920  codifying  decisions  concerning 
the  Maryland  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  bring  their  programs 
in  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  diafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  iU 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C  1292(d)] 
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intnridM  that  agency  decisions  on 
propoeed  Stats  ragulatoiy  program 
provisions  do  not  constitute  ms)or 
Fedoral  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Envinnunental  Policy  Act,  42  U^C 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
infannation  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C 
3507  et  seq. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
8  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
sucn  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensxire  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State,  bi  making  the  determination  as  to 
whether  this  rule  would  have  a  {     ' 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assiunptions  for  the  counterpart  Federal 
regulations. 

List  of  Sab|ect8  in  30  CFR  Part  920 

btergovemmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  June  9, 1993. 
CsriCCloM, 
Afsistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the  I 
preamble,  title  30.  chapter  Vn. 
subchapter  T  of  the  Oxle  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND  ' 

1.  The  authority  citation  for  pert  920 
continues  to  read  as  followr     j 

AndMrity.  30  VS.  1201  etieq. 

2.  In  S  920.15.  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

|92ai8    Approval  of  amendments  to  Stale 

regulalory  programs.         r         j 

(v)  The  following  amendment 
submitted  to  OSM  on  February  23, 1993, 
is  approved  effective  ^UM  17, 1993.  The 
amendment  consists  of  tbe  following 
modifications  to  the  Maryland  program: 


(1)  Revision  of  the  following  rtiles  of 
the  Code  of  Maryland  Administrative 
Regulations: 

08.13.02.02A— Application 

Requirements 
08.13.02.03E— Quadrangle  Maps 
08.13.02.04B.  C— Mining  and 

Reclamation  Plan 
08.13.02.07A,  B— Deep-Mining  Bonds 
08.13.02.10— Standards  Related  to 

Deep-Mining 

(2)  Deletion  of  the  following  rules  of 
the  Code  of  Maryland  Administrative 
Regulations: 

08.13.02.01(B),  (E),  (M)— Definitions 
08.13.02.02C(2)— Application 

Requirements 
08.13.02.03J,  M — Quadrangle  Maps 
08.13.02.06 — Application  Review 

Procedures 
08.13.02.08 — Interim  Permits 
08.13.02.09 — Flagging  or  Marking 

Affected  Areas 
08.13.02.10A.  B— Standards  Related  to 

Deep-Mining 

[PR  Doc  93-14313  Filed  6-16-93;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coeet  Guard 

33  CFR  Part  100 
[CG02  9»-13] 

Special  Local  Regulations;  Fireworfca 
on  the  Upper  MIselseippi  River 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Firewwks  on  the 
Mississippi.  This  event  will  be  held  on 
the  Upper  Mississippi  River  from  mile 
202.0  to  mile  203.0,  near  Alton.  Illinois 
from  9  p.m.  to  10:30  p.m.  on  both  July 
3. 1993.  and  July  4, 1993.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  cm  navigable  waters  during 
the  event 

EFFECTIVE  DATE:  These  regulations 
become  effective  daily  at  9  p.m.  local 
time  on  July  3, 1993  and  July  4, 1993, 
and  terminate  at  10:30  p.m.  local  time 
each  day. 

FOR  FURTHER  INFORMATKM  CONTACT 
Ensign  D.  R.  Dean.  Chief,  Boating  Affairs 
Branch  Second  Coast  Guard  District, 
1222  Spruce  Street,  St.  Louis,  Missouri 
63103-2832.  The  telephone  number  is 
(314) 539-3971,  Fax (314)  539-2685. 
8UPPtBI««TARY  WrORMATION:  to 
aocordanca  with  5  U.S.C  553.  a  notice 
of  proposed  rulemaking  has  not  been 
pimlisned  for  these  regulations  and 


good  cause  exists  for  making  them 
effective  in  less  than  30  days  bom  the 
date  of  publication.  Following  normal 
rulemaking  procedures  Would  have 
been  impracticable.  The  application  for 
this  event  was  not  received  until  May  3, 
1993,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ensign  D.  R.  Dean,  Project  Officer, 
Second  Coast  Guard  District  Boating 
Safety  Division  and  Captain  L.  L 
McClelland,  Project  Attorney.  Seccmd 
Coast  Guard  District  Legal  Officer. 

Discussion  of  Regulations 

The  Fireworks  on  the  Mississippi  is  a 
fireworks  display  being  shot  over  the 
Upper  Mississippi  River  at  Alton  Pool. 
Illinois  on  July  3, 1993,  and  July  4, 
1993,  bom  9  p.m.  until  10:30  p.m.  local 
time.  These  regulations  are  required  to 
protect  the  boating  public  from  possible 
dangera  and  hazards  associated  with  the 
event  to  order  to  provide  for  the  safety 
of  spectators  and  participants,  the  Coast 
Guiud  will  restrict  vessel  movement  in 
the  regatta  area.  The  river  will  be  closed 
during  part  or  all  of  the  effective  periods 
to  all  vessel  traffic  except  participants, 
official  regatta  vessels,  and  patrol  craft. 
These  regulations  are  issued  pursuant  to 
33  U.S.C  1233  and  33  CFR  100.35. 

List  of  Sub|ects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

to  consideration  of  the  foregotog,  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AnthoritT:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0213  is 
added,  to  read  as  follows: 

S100.3S-T0213    Fireworks  on  the 
Miaalsslppi 

(a)  Regulated  area.  Upper  Mississippi 
River  from  mile  202.0  to  mile  203.0. 

(b)  Special  local  regulations.  (1)  The 
U.S.  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHz)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so  only 
with  the  prior  approval  and  direction  of 
the  Patrol  Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
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succession  of  sharp,  short  blasts  l^ 
w^stle  or  horn  bom  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expulsion  from  the  area,  citation  for 
fiulure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
restrict  vessel  operation  within  die 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  than  the 
announced  termination  time. 

(c)  Effective  dates.  These  regulations 
are  effective  daily  firom  9  p.m.  to  10:30 
p.m:  local  time  on  July  3. 1993  and  July 
4. 1993. 

Dated:  June  3, 1993. 
|.J.La>ti7. 

Captain,  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District,  Acting. 
[FR  Doc.  93-14701  Piled  6-16-93: 8:45  am) 
BttXMQ  COOE  «iarM-ll 


33  CFR  Part  100 

[CGD1  9^-041] 

Special  Local  Regulations; 
Newburyport  Grand  Prix,  Newburyport, 

AGENCY  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Newburyport  Grand 
Prix  oflishore  powerboat  race.  The  race 
will  be  held  on  Saturday,  June  19, 1993. 
in  the  waters  of  the  Atlantic  Ocean 
between  the  Southern  end  of  Plum 
Island  and  the  Merrimack  River  inlet, 
Massachusetts.  This  regulation  is 
needed  to  restrict  access  to  the  area  of 
the  race  course  and  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

Effective  date:  This  temporary 
regulation  is  effective  frvm  10  a.m.  to  4 
p.m.  on  June  19, 1993.  In  case  of 
inclement  weather,  the  regulations  will 
be  effective  between  the  hours  of  12 
a.m.  and  4  p.m.  on  June  20, 1993. 

FOR  FURTHER  MfORMATION  CONTACT: 
Lieutenant  Eric  G.  Westerbuig,  Chief 
Boating  Safety  A^rs  Branch,  (617) 
223-8311. 


MPfLGMENTARY  MFORHATION: 

Draftiiig  InfiMnaation 

The  drafters  of  these  leguladons  are 
LT  EG.  Westarbarg.  Pro|act  Officer.  First 
Coast  Guard  District  Boatiiig  Safety 
ASsirs  Branch,  and  lOM.  J.D.  Stieb. 
Project  Attorney  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

.     Pursuant  to  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  (NniM)  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effiBctive  less  than  30  days  from  the  date 
of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until 
April  15. 1993.  After  adjusting  the 
position  of  the  race  course  and 
exclusionary  zone  to  best  accommodate 
the  needs  of  the  boating  public, 
insufficient  time  remained  to  publish 
proposed  rules  prior  to  the  event  or  to 
provide  for  a  delayed  effective  date. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards  associated  with  this  type  of 
marine  event,  The  Newburyport  Grand 
Prix  has  been  conducted  annually  for 
the  past  Gve  years.  The  event  is  of  such 
local  popularity  that  delay  or 
cancellation  to  provide  for  a  NPRM 
would  be  against  the  public  interest. 

Background  and  Purpose 

The  Newburyport  Grand  Prix  is  a  high 
speed  powerboat  race  which  will  be 
held  in  the  waters  of  Ipswitch  Bay, 
Massachusetts  adjacent  to  Plum  Island. 
This  event  will  include  up  to  25 
powerboats  com]}eting  on  a  rectangular 
course  at  speeds  approaching  100  mph. 
This  regulation  establishes  an 
exclusionary  zone  for  the  race  course 
and  an  anchorage  area  for  spectator 
craft.  The  regulated  area  will  be 
patrolled  by  the  Coast  Guard.  Coast 
Guard  Auxiliary,  sponsor-provided 
patrols,  and  state  and  local  law 
enforcement  officials.  No  vessel,  other 
than  participants,  spectator  craft  or 
those  vessels  authorized  by  the  Coast 
Guard  Patrol  Commander,  shall  enter 
the  r^ulated  area.  Other  vessels  will  be 
able  to  transit  aroundthe  regulated  area 
without  interference  or  delay.  The 
potential  hazards  to  participants, 
spectators,  and  transiting  vessels  are 
such  that  in  the  interest  of  safety,  the 
Coast  Guard  District  Commander  is 
issuing  special  local  regulations 
governing  the  regatta.  The 
circumstances  requiring  this  regulation 
result  from  the  desire  to  protect  the 


maritime  public  from  possible  hazards 
associated  with  high  speed  powerboat 
radng. 

Regulatory  Evahiatkm 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1079).  The  regulated  area  does  not 
obstruct  commercial  shipping  lanes  or 
harbor  entrances.  The  Merrimack  River 
will  remain  accessible  to  vessel  trafBc 
The  Coast  Guard  will  attempt  to 
minimize  any  delays  for  commercial 
vessels  transiting  the  area.  The 
economic  impact  of  this  rule  is  expected 
to  be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

Small  EaUties 

Under  the  Regulatory  Flexibility  Ad 
(5  U.S.C.  601  ef  seq.],  the  Coast  Guard 
must  consider  wdiether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  Held  and 
that  otherwise  quaUfy  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 
For  the  reasons  outlined  above  in  the 
Regulatory  Evaluation  section,  the  Coast 
Guard  certifies  under  section  60S(b)  of 
the  Regulatory  Flexibihty  Act  (5  U.S.C 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioa  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  raise  sufficient 
f  ieralism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  has  concluded  under  section  2.B.2.C 
of  Commandant  Instruction  M1647S.1B, 
that  it  will  have  no  significant  impact 
and  is  categorically  axduded  from- 
further  environmental  docxunentation. 
A  written  Categorical  Exdusion 
Determination  is  available  in  the  docket 
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Lkt  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping : 
requirements.  Waterways. 

Regulatioiis 

In  consideration  of  the  foregoing,  33 
CFR  part  100  is  amended  as  follows: 

PART  100-4AMENDED] 


I 


1.  The  authority  citation  fo^  part  100 
continues  to  read  as  follows:  { 

AvOtarity:  33  V.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35T01-O41  is 
added  to  read  as  follows:        I 

|10a%T01-O41    Newburyport  Grand  Prii, 
PhMn  Wend  and  Merrimack  River  Inlet,  MA. 

(a)  Regulated  area.  The  regulated  area 
includes  the  coastal  Atlantic  waters 
between  the  Merrimack  River  Inlet  and 
the  Southern  end  of  Plum  Island,  with 

a  northern  boundary  extending  from  the 
South  bank  of  Merrimack  River  Inlet 
Eastward  to  42''-49'-00"  N.  70''-48'-07" 
W,  ■  southerly  boundary  extending  from 
the  southern  most  point  of  Plum  Island 
to  42M1'-01"  N  and  70Ml'-05"  W.  The 
eastern  boundary  of  the  regulated  area 
consists  of  a  North/South  line  between 
the  end  points  of  the  northern  and 
southern  Boundaries.  The  western 
boundary  of  the  regulated  area  is  the 
shoreline  of  Plum  Island.  The  race 
course  will  be  located  within  the 
regulated  area  approximately  2  nautical 
miles  off  the  shore  of  Plum  Island.  The 
designated  area  inshore  of  the  race 
course  will  serve  as  a  spectator  area. 

(b)  Special  local  regulations.  (1) 
Oinunander,  U.S.  Coast  Guard  Group 
Boston  reserves  the  right  to  delay, 
modify  or  cancel  the  race  as  conditions 
or  dnnimstancea  require. 

(2)  The  regulated  area  will  be  closed 
to  all  traffic  except  participants,  patrol 
craft,  and  spectator  vessels.  The 
Commanding  Officer,  Coast  Guard 
Group  Boston  or  designee  may,  at  his 
discretion,  allow  vessels  to  enter  the 
regulated  area  between  races.  Transiting 
and  spectating  vessels  are  exempted 
from  this  requirement  as  follows: 

(i)  Transiting  vessels  exiting  the 
Merrimack  River  Inlet  must  proceed  in 
a  Northerly  or  Easterly  direction  only: 
navigation  through  the  regulated  area  is 
prohibited  unless  specifically 
authorized  by  Coast  Guard  patrol 
vessels. 

(ii)  Spectator  Vessels.  The  spectator 
fleet  will  remain  West  of  the  race  course 
adjacent  to  Plum  Island.  The  sponsor 
shall  provide  a  readily  identifiable 
means  to  mark  the  spectator  area.  The 
boundaries  of  the  spectator  area  are 
subject  to  the  approval  of  the 


Commander,  Coast  Guard  Group  Boston. 
Spectator  vessels  may  operate  in  the 
designated  spectator  area  only. 

(3J  All  persons  and  vessels  shall 
comply  with  the  instructions  of  Coast 
Guard  patrol  personnel.  Upon  hearing 
five  or  more  blasts  from  a  U.S.  Coast 
Guard  vessel,  the  operator  of  a  vessel 
shall  stop  immediately  and  proceed  as 
directed.  U.S.  Coast  Guard  personnel 
include  commissioned,  warrant  and 
petty  officers  of  the  Coast  Guard. 
Members  of  the  Coast  Guard  Auxiliary 
may  be  present  to  inform  vessel 
operators  of  this  regulation  and  of  other 
applicable  laws. 

(c)  Effective  period.  This  regulation 
will  be  eff^ective  between  the  hours  of  12 
a.m.  and  4  p.m.  on  June  19, 1993.  In 
case  of  inclement  weather,  the 
regulations  will  be  effiective  between  the 
hours  of  12  a.m.  and  4  p.m.  on  June  20, 
1993. 

Dated:  June  7, 1993. 
)  J).  Sipe>, 

Bear  Admiral,  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
(FR  Doc.  93-14072  Filed  6-16-93;  8:45  amj 

B4UJNO  CODE  4«10-t4-M 


33  CFR  Part  100 
[CGD2  93-15] 

Special  Local  Regulationa;  Wheeling 
Symptiony  Fireworks  Display 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Wheeling 
Symphony  Regatta.  This  event  will  be 
held  on  the  Ohio  River  from  mile  90.0 
to  mile  91.0,  near  Wheeling  from  9:30 
p.m.  to  11  p.m.  on  July  4, 1993.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  9:30  p.m.  local  time 
on  July  4, 1993,  and  terminate  at  11  p.m. 
local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  D.R.  Dean,  Chief.  Boating  Affairs 
Branch,  Second  Coast  Guard  District, 
1222  Spruce  Street,  St.  Louis.  Mi.;^ouri 
63103-2832.  The  telephone  number  is 
(314) 539-3971,  Fax (314) 539-2685. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  information 
concerning  this  event  was  not  received 
until  May  24, 1993  and  there  was  not 


sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

DraRing  (nformation 

The  drafters  of  these  regulations  are 
Ensign  D.R  Dean,  Project  Officer, 
Second  Coast  Guard  ENstrict  Boating 
Safety  Division  and  Captain  L.I. 
McClelland,  Project  Attorney,  Second 
Coast  Guard  District  Legal  Officer. 

Discussion  of  Regulations 

The  Wheeling  Symphony  Regatta  is  a 
Fireworks  Display  that  is  hieing  shot 
from  the  Municipal  Wharf  in  Wheeling, 
West  Virginia,  on  July  4, 1993,  from  9:30 
p.m.  until  11  p.m.  local  time.  These 
regulations  are  required  to  protect  the 
boating  public  from  possible  dangers 
and  hazards  associated  with  the  event. 
In  order  to  provide  for  the  safety  of 
spectators  and  participants,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regatta  area.  The  river  will  be  closed 
during  all  or  part  of  the  effective  period 
to  all  vessel  traffic  except  participants, 
official  regatta  vessels,  and  patrol  craft. 
These  regulations  are  issued  pursuant  to 
33  U.S.C.  1233  and  33  CFR  100.35. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  A  temporary  §  100.35-T0215  is 
added,  to  read  as  follows: 

S100.35-T0215    Wheeling  Symphony 
Fireworks  Display: 

(a)  Regulated  area.  Ohio  River  from 
mile  90.0  to  mile  91.0. 

(b)  Special  local  regulations.  (1)  The 
U.S.  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so  only 
with  the  prior  approval  and  direction  of 
the  Patxol  Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in  ' 
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expulsion  from  the  area,  citation  for 
{allure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necassaiy  for  the  protection  of 
Ufe  and  property. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  than  the 
announced  termination  time. 

(c)  Effective  dates.  Tliese  regulations 
are  effective  from  9:30  p.m.  to  11  p.m. 
local  time  on  July  4. 1993. 

Dated:  June  3. 1993. 
LI.  Laalry, 

Captain,  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District.  Acting. 
[FR  Doc  93-14073  PUed  6-16-93;  8:45  am) 
BIUMO  CODE  4M0-14-II 


33CFRPart117 
CGO11-9»-04 

Drawbridge  Operation  Regulatlont 

AGENCY:  Coast  Guard,  DOT. 
ACTX>n:  Temporary  final  rule. 

SUMMARY:  At  the  request  of  the  Contra 
Costa  County  Public  Works  Department, 
the  Coast  Guard  is  establishing  a 
temporary  drawbridge  operation 
regulation  to  allow  the  Waterfront  Road 
Avon  Bridge  and  adjacent  Southern 
Pacific  Raim>ad  Bridge  immediately 
upstream  to  remain  in  the  closed  to 
navigation  position  from  June  1, 1993 
through  September  30. 1993.  Both 
bridges  cross  Pacheco  (Walnut)  Creek  in 
Martinez,  Contra  Costa  County, 
Cahfomia.  Hiis  temporary  regulation  is 
being  established  to  enable 
rehabilitation  of  the  Avon  Bridge.  This 
action  should  enable  Contra  Costa 
County  to  improve  the  mechanical 
condition  of  ihe  Avon  Bridge,  and 
should  also  accommodate  the  needs  of 
marine  traffic. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  June  1. 1993  and  terminates 
on  September  30. 1993.  Comments  are 
encouraged  during  the  entire  period  the 
temporary  regulation  is  in  force. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District,  Building  10,  room  214. 
Coast  Guard  Island.  Alameda,  CA 
94501-5100,  or  may  be  deUvered  to 
room  214  at  the  same  address  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 


teleph(xie  number  is  (510)  437-3514. 
Commander  (oan-br).  Eleventh  Coast 
Guard  District  maintains  the  pubUc 
docket  for  this  rulemddng.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
Bldg.  10,  room  214,  Coast  Guard  Island 
Alameda. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Jerry  P.  Olmes,  Bridge  Management 
Specialist,  Eleventh  Coast  Guard  District 
at  (510)  437-3514. 

SUPPLEMENTARY  MFORMATXW:  A  notice 
of  proposed  rule  making  has  not  been 

Published  for  this  regulation  and  it  is 
sing  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking  procedure 
would  have  been  contrary  to  the  public 
interest.  The  bridge  has  not  been  opened 
except  for  tests  during  the  past  ten 
years.  The  county  has  obtained  state 
funds  for  rehabilitating  and  seismically 
upgrading  the  bridge  and  may  lose  the 
funding  source  if  work  is  not  begun  by 
1  July  1993.  The  regulation  also 
authorizes  closiire  of  the  adjacent 
Southern  Pacific  Transportation 
Company  railroad  bridge  which  cannot 
be  opened  unless  the  Avon  Bridge  is 
opened  at  the  same  time. 

Request  for  Commants 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  A  comment  period 
is  being  provided  during  the  entire 
period  the  temporary  regulation  is  in 
force.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  this  rulemaking 
(CGD  11-93-04).  and  give  the  reason  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  at  envelope.  The 
Commander,  Eleventh  Coast  Guard 
District  will  also  evaluate  all 
communications  received  during  this 
comment  period.  A  local  Notice  to 
Mariners  and  local  Coast  Guard  Public 
Notice  have  also  been  issued.  The 
regulation  may  be  changed  in  light  of 
comments  received. 

The  Coast  Guard  plans.no  pubUc 
hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Jerry  P.  Olmes, 
Project  Officer,  and  Lieutenant 
Commander  Craig  M.  Juckniess,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Background  and  Purpose 

The  Avon  Bridge  was  built  in  1948  as 
a  swing  bridge.  It  was  built  as  a 


manually  operated,  movable  bridge  to 
allow  for  the  infrequaot  passage  of 
dredges  and  shallow  dran  marine 
construction  equipment  There  are  no 
navigation  fecilities  upstream  of  the 
bridge.  The  bridge  needs  maintenance 
and  seismic  upgrading. 

Discussion  of  Regulation 

The  temporary  drawbridge  operating 
regulation  would  eliminate  the 
requirement  that  the  Ixidge  open  for 
waterway  traffic  between  June  1, 1993 
and  September  30. 1993.  Vertical 
clearances  under  both  bridges,  when 
closed,  are  4  ft.  at  Mean  High  Water,  and 
9  ft.  at  Mean  Lower  Low  Water. 
Horizontal  clearance  past  the  highway 
bridge  is  40  ft.  and  41  ft.  past  the 
railroad  bridge.  Any  vessel  exceeding 
these  clearances  would  be  unable  to 
pass  beneath  either  the  highway  bridge 
or  the  railroad  bridge  during  that  period. 

Economic  Assessment  And  Certification 

This  rule  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  the  Department  of 
Transportation  Regulatory  PoUcias  and 
Procedures  (44  FR  11040.  February  26. 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Since  the  economic  impact  of  this  rule 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]..  the  Coast  Guard 
must  consider  whether  this  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (IS  U.S.C.  632).  Because  it 
expects  the  impact  of  this  rule  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  collection  of 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment         l 

EnTutminent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2  of 
Commandant  histruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  docimientation. 
A  Categorical  Exclusion  Determination 
statement  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  "ADDRESSES."  | 

List  of  Sobjects  in  33  CFR  Part  117 

Bridges.  j 

Ragulation* 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REQUIREMENTS 

Subpart  B— Specific  Requirement* 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Anthority:  33  U.S.C  499;  49  CFR  1.46;  and 
33C31tl.05-l(g). 

2.  Section  117.185  is  temporarily 
revised  to  read  as  follows: 

1117.185    PMtMCoCrMk        | 

During  the  period  June  1, 1993  to 
Septem^  30, 1993,  the  draw  of  the 
Contra  Costa  Highway  Bridge,  mile  1.0, 
and  the  Southern  Pacific  Raihoad 
Bridge,  mile  1.1,  both  near  Martinez, 
need  not  open  for  the  passage  of  vessels. 

Dated:  May  21. 1993. 
M.  E.  GuiMfti 
Bear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

(FR  Doc.  93-14066  Filed  6-16-93;  8:45  am] 
■uwo  coot  4aiO-M-ll 


33CFRPart117 
[CG0 11-42-10] 


tegwations; 


Drawbridge  Operation  R< 

Mokelumne  River,  Sacramento  County, 

CA  I 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Cahfomia  Department  of  Transportation 
(CALTRANS),  the  Coast  Guard  is 
revising  the  regulations  governing  the 
Mokelumne  River  Bridge  near  Isleton, 
Cahfomia.  This  change  is  being  made 
because  of  serious  hi^way  traffic 
congestion  during  periods  of  peak 
highway  and  waterway  use.  This  action 


will  reduce  highway  congestion  and 

will  still  provide  for  the  reasonable 

needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  on  July  19, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Susan  Worden,  Bridge  Section,  Aids  to 

Navigation  and  Waterways  Management 

Branch,  Eleventh  Coast  Guard  District  at 

(510) 437-3514. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information: 

The  drafters  of  this  rule  are  Susan 
Worden,  project  manager,  and 
Lieutenant  Commander  Craig  M. 
Juckniess,  project  counsel,  Eleventh 
Coast  Guard  District  Legal  Office. 

Background  and  Purpose: 

Highway  12  is  the  major  east- west 
arterial  in  the  Sacramento-San  Joaquin 
River  Delta.  Traffic  has  been  increasing 
on  the  roadway  for  many  years  and,  in 
some  locations  near  the  Mokelumne 
River  Bridge,  peak  traffic  volumes 
exceed  1 ,000  vehicles  per  hour.  The 
highway  crosses  three  major 
recreational  waterways  on  drawbridges, 
and  peak  highway  periods  oiten 
coincide  with  peak  waterway  use 
periods.  Traffic  backups  on  Uiis  two 
lane  road  are  sometimes  8  miles  long, 
and  drawbridge  openings  exacerbate  the 
highway  traffic  congestion.  The 
Mokelumne  River  Bridge  provides  only 
7  feet  vertical  clearance  when  closed 
and  must  open  for  most  of  the  vessels 
using  the  waterway.  Prior  to  the  tests  of 
this  regulation,  the  bridge  was 
sometimes  open  for  vessels  more  than 
30  minutes  each  hour.  The  revised 
regulation  will  limit  openings  for 
recreational  vessels  to  three  times  an 
hour  during  peak  highway  traffic 
periods  on  summer  weekends  and 
hoUdays.  Openings  for  commercial 
vessels  are  infrequent  on  weekends  and 
holidays,  and  it  is  not  safe  for 
commercial  vessels  to  maneuver  or  stop 
in  the  channel.  Accordingly, 
commercial  vessels  are  excluded  from 
the  regulation  and  will  be  provided 
openings  upon  signal. 

Regulatory  History 

On  February  8, 1993  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (58 
FR  7499)  concerning  this  proposal.  The 
Commander,  Eleventh  Coast  Guard 
District  also  published  the  proposal  as 
a  Public  Notice  ll-65d  dated  February 
16, 1993.  In  each  notice  interested 
persons  were  given  until  March  25, 
1993  to  submit  comments. 

As  early  as  1988,  regulations  similar 
to  the  permanent  regulation  were  tested 


to  determine  whether  vessels  could 
safety  wait  for  openings  spaced  20 
minutes  apart.  In  1990,  a  temporary 
regulation  was  enacted  for  the  summer 
boating  period  1  may-31  October.  The 
regulations  was  published  in  the 
Federal  Register  on  June  7, 1990  (55  FR 
23202)  and  in  the  local  area,  by  a  Public 
Notice.  Comments  were  solicited  during 
the  period  the  regulations  was  in  effect. 
In  1991,  another  similar  regulation  was 
published  in  the  Federal  Register  on 
May  8, 1991  (56  FR  21301)  and  in  the 
local  area,  by  a  Public  Notice. 
Comments  were  solicited  during  the 
period  the  regulation  was  in  effect.  In 
1992,  another  similar  regulation  was 
published  in  the  Federal  Register  on 
April  22, 1992  (57  FR  14644)  and  in  the 
local  area,  by  a  Public  Notice.  Again 
comments  were  solicited  during  the 
period  the  regulation  was  in  effect. 

Discussion  of  comments 

As  discussed  in  the  NPRM,  during  the 
1988  test  and  the  1990-1992  temporary 
regulation  implementations,  the  Coast 
Guard  received  seven  comments — four 
in  support  and  three  in  opposition. 
During  the  most  recent  advertisement, 
three  comments  were  received,  all 
supporting  the  regulation.  The 
commenters  opposing  the  regulation 
expressed  concern  for  vessels  waiting 
for  openings  and  vessels  using  a  fuel 
dock  near  the  bridge,  and  asked  for  a  15 
minute  opening  interval  instead  of  a  20 
minute  interval.  The  Coast  Guard 
observed  bridge  operations  under  the 
new  regulation  and  concluded  that  there 
is  adequate  room  in  the  channel  for 
pleasure  vessels  to  await  bridge 
openings  and  maneuver  safely.  The 
adjacent  levees  shelter  waiting  vessels 
from  strong  winds.  The  regulation  had 
no  noticeable  effect  on  vessels  using  a 
nearby  fuel  dock.  The  opening  interval 
appears  to  be  a  reasonable  compromise 
between  highway  and  waterway  traffic. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Vehicular  traffic  flow  will  be  enhanced 
and  no  vessels  will  be  prevented  from 
using  the  waterway.  Since  the  economic 
impact  of  this  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 
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Paperwroric  Redaction  Act 

This  rule  contains  no  collection  of 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PAFrr  117— DRAWBRIDGE 
OPERATION  REQUIREMENTS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and 
33  CFR  1.05-t{g). 

Subpart  B— Specific  Requiramanta 

2.  Section  117.175  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

I117.17S    Mokelumne  River. 

(a)  The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  the  Mokelumne  River  Bridge, 
mile  3.0,  at  East  Isleton  shall  open  upon 
signal  as  follows: 

(1)  From  November  1  through  April 
30  firom  9  a.m.  to  5  p.m. 

(2)  From  May  1  through  October  31 
from  6  a.m.  to  10  p.m..  except  that 
during  the  following  periods  the  draw 
need  only  open  for  recreational  vessels 
on  the  hour.  20  minutes  past  the  hour, 
and  40  minutes  past  the  hour: 
Saturdays  10  a.m.  until  2  p.m. 
Sundays  11  a.m.  until  6  p.m. 
Memorial  Day;  4th  of  July:  and  Labor 

Day  11  a.m.  until  6  p.m. 

(3)  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  4  hours  notice 
is  given  to  the  drawtender  at  Rio  Vista 
bridge  over  the  Sacramento  River,  mile 
12.8. 


(4)  Emergency  vessels  of  the  United 
States,  state  or  commercial  vessels 
engaged  in  rescue  or  emergency  salvage 
operations,  and  vessels  in  distress  shall 
be  passed  as  soon  as  possible  but  no 
later  than  one  hour  after  notice  is  given. 

Date:  May  21. 1993. 
M.E.  GUbntt, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 
(FR  Doc  93-14068  Filed  &-l&-g3:  8:45  am] 
■UJNQ  COOK  4t1»-t4-M 


33  CFR  Part  165 

[COTP  Baltimore,  MD  Regulation  93-05-02] 

Sataty  Zona  Ragulation;  Hammannan 
Araa  of  Gunpowdar  Falla  Stata  Park, 
Baltimora  County,  MD 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

StJMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  purp>ose  of  the  Maryland  "Swim  For 
Life",  at  the  request  of  the  Maryland 
"Swim  For  Life"  Committee  of 
Baltimore.  MD.  The  "Swim  For  Life" 
event  will  consist  of  a  two  and  a  one 
half  mile  swim  from  the  Hammerman 
area  beach  number  five,  to  the  Maxwell 
Point  buoy,  thence  to  Oliver  Point  buoy 
and  thence  to  Hammerman  area  beach 
numbers  one  and  two.  The  safety  zone 
is  necessary  to  control  small  craft  and 
recreational  vessel  traffic,  and  to 
provide  for  the  safety  of  life  and 
property  on  U.S.  navigable  waters  from 
the  hazards  associated  with  this 
swimming  event.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Fort. 
EFFECTIVE  DATE:  This  regulation  will 
become  effective  at  7  a.m.  June  19, 1993, 
and  terminate  at  1  p.m.  June  19, 1993, 
luiless  sooner  terminated  by  Captain  of 
the  Port.  Baltimore.  Maryland.  The 
alternate  event  date  will  be  June  20. 
1993.  encompassing  the  same  area 
description  and  running  from  7  a.m.  to 
1  p.m..  unless  sooner  terminated  by  the 
Captain  of  the  Port.  Baltimore, 
Maryland. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Mark  Williams 
at  U.S;  Coast  Guard  Marine  Safety  Office 
Baltimore.  40  S.  Gay  Street.  Baltimore. 
Maryland.  (410)  962-5100. 
SUPPLEMENTARY  MFORMATION:  As 
allowed  by  5  U.S.C  553(b).  the  Coast 
Guard  has  not  published  a  notice  of 
proposed  rulemaking  on  this  regulation 
because  it  would  be  contrary  to  the 
public  interest  to  cancel  the  event  or  to 
hold  the  event  without  appropriate 


regulatory  safeguards  for  the 
participants. 

DrafUng  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  Mark  R 
Williams,  project  officer  for  the  Captain 
of  the  Port.  Baltimore,  Maryland  and 
Lieutenant  Commander  Keith  B. 
Letoumeau,  project  attorney,  Fifth  Coast 
Guard  DisUict  Legal  SUff. 

Background  and  Purpose 

The  Maryland  "Swim  For  Life" 
Committee  filed  an  application  with  the 
U.S.  Coast  Guard,  Group  Baltimore 
requesting  a  safety  zone  for  the 
Maryland  "Swim  For  Life"  event,  to 
take  place  on  June  19, 1993.  The 
alternate  event  date  will  be  June  20. 
1993.  encompassing  the  same  area 
description  and  time  frame.  As  part  of 
their  application,  the  Maryland  "Swim 
For  Life"  Committee  requested  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  traffic  during  the  swimming 
event. 

Discuasion  of  Regulations 

The  event  will  start  at  the  Gunpowder 
Falls  State  Park,  Baltimore  County 
Maryland,  Hammerman  area  beadi 
number  five,  and  proceed  southeast  to 
the  Maxwell  Point  buoy,  thence  north  to 
the  Oliver  Point  buoy,  and  return 
southwest  to  the  Hammerman  beach 
areas  one  and  two.  at  Gunpowder  Falls 
State  Park.  This  safety  zone  will 
encompass  all  waters  500  yards  on 
either  side  of  lines  drawn  from  a  point 
at  Hammerman  area  beach  number  five, 
located  at  latitude  39"  21.8'  N.. 
longitude  76"  20.4'  W..  to  the  Maxwell 
Point  buoy,  located  at  latitude  39°  21.6' 
N..  longitude  76*  19.9'  W..  thence  north 
to  the  Oliver  Point  buoy,  located  at 
latitude  39"  22.6'  N..  longitude  76"  20.2' 
W..  and  finally  south  to  a  point  at  the 
Hammerman  area  beach  numbers  one 
and  two  at  latitude  39"  21.8'  N.. 
longitude  76"  20.4'  W.  This  regulation  is 
necessary  to  ensure  the  safety  of 
spectator  craft,  recreational  vessels  as 
well  as  swimmers  participating  in  the 
event,  and  to  provide  for  the  safety  of 
life  and  property  on  U.S.  navigable 
waters  during  the  event.  Since  the 
Gunpowder  Falls  river  will  not  be 
closed  for  an  extended  period,  vessel 
traffic  should  not  be  severely  disrupted. 

Economic  AaaessmenI  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic 
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impact  of  this  proposal  is  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

The  Coast  Guard  also  considered  the 
impact  c^this  regulation  on  small 
entities  and  concluded  that  such  impact 
is  expected  to  be  minimal.  Thereftve  the 
Coast  Guard  cntifies  under  5  U.S.C 
60S(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  cmi  a 
substantial  number  of  small  entities. 

List  ofSubiects  in  33  CFR  Part  165 

HarbtBS,  Marine  safety.  Navigation 
(wrater).  Security  measures,  Vessels. 
Watwways. 

Tenptvary  Regulations      | 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  165  of 
title  33.  Code  of  Federal  Regiilations  as 
follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Auiliority:  33  U.S.C  1231:  50  U.S.C.  191; 
33  CFR  1.05-(g).  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T5102  is 
added  to  read  as  follows: 

1165.75102  Safety  Zone:  Hammannan 
Area  el  ttie  Gunpowder  Falls  State  Park, 
Gunpo«»dar  State  Park,  MU). 

(a)  Location.  The  following  area  is  a 
safety  zone.  All  waters  500  yards  either 
side  of  a  line  connecting  the  following 
points  beginning' at 


latitude 

longitude 

3r21.«'  N. 

76°  20.4'  W. 

thence  to 

39'21.6'  N. 

76°  19.9'  W. 

thence  to 

39*22.6'  N. 

78°  20.r  W. 

Ihaoce  to 

39^1.8'  N. 

76°  20.4'  W. 

(b)  Designated  COTP  representative. 
The  designated  representative  of  the 
Captain  of  the  Port  is  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  Ihe  Port,  Baltimore,  Maryland  to  act 
on  his  behalf.  The  following  ofHcers  are 
designated  by  the  Captain  of  the  Port: 
the  Coast  Guard  Patrol  Commander,  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Duty 
OfHce  at  the  Marine  Safety  Office 
Baltimore,  Maryland. 

(c)  Locoy  Regulations.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  this 
safety  zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Eosi^. 


(ii)  Proceed  as  directed  by  any 
commissioned,  wairant.  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  The  Captain  of  the  Port  and  the 
IXity  Officer  at  the  Marine  Safety  Office. 
Baltimore.  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5100. 

(3)  The  Coast  Guard  Patrol 
Commander  and  the  senior  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHP- 
FM  chaimels  16  and  81. 

(4)  Any  spectator  vessel  may  andior 
outside  of  the  regulated  areas  specified 
in  paragraph  (2)(a)  of  these  regulations, 
but  may  not  block  a  navigable  channel. 

(d)  Effective  dates:  This  regulation  is 
effective  from  7  a.m.  June  19. 1993.  to 
1  p.m.  June  19. 1993;  the  alternate  day 
will  be  June  20, 1993,  encompassing  the 
same  area  description  and  time  frame: 
imless  sooner  terminated  by  the  Captain 
of  the  Port,  Baltimore,  Maryland. 

Dated:  May  25, 1993. 
RJ>  Edmiston, 

Captain.  U.S.  Cbasf  Guard,  Captain  of  the 

Port,  Baltimore,  Maryland. 

(FR  Doc.  93-14074  Filed  6-16-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN03-2-5S48;  FRL-4667-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

summary:  USEPA  is  disapproving  a 
State  submittal  of  a  revision  to  the 
Indiana  State  Implementation  Flan  (SIP) 
for  ozone.  On  April  10, 1989.  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  submitted  a  new 
rule,  that  applies  to  only  one  source, 
Jeffboat,  Incorporated  (Jeffboat),  located 
in  Clark  County,  Indiana,  which  is 
designated  non-attainment  for  ozone. 
This  rule  was  developed  in  response  to 
a  May  26, 1988,  SiP  call  issued  under 
the  Clean  Air  Act  (Act). 
DATES:  This  final  rulemaking  becomes 
effective  on  July  19, 1993. 
ADtmESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6036. 
before  visiting  the  Region  5  office.)  U.S. 
Environmental  Protection  Agency. 


Region  5.  Regulation  Development 
Branch.  77  West  Jackson.  Chicago. 
Illinois  60604. 

FOR  FURTHER  MFOnMATlON  CONTACT: 
Randolph  0.  Cano.  Regulation 
Development  Branch  (SAR-ISJ).  U.S. 
Environmental  Protecticm  AgsDcy.  77 
West  lacksm.  Chicago.  Illinois  60604. 

SUPPI^MENTARV  MFORMATION:  Qo 
February  24. 1993  (58  FR  11200). 
U^PA  published  a  proposed  rule  on 
this  requested  SIP  revision,  as 
summarized  below.  For  a  detailed 
explanation,  the  proposed  rule  should 
be  consulted. 

Section  172  of  the  Act,  as  amended  in 
1977.  reqxiires  that  an  approvable  SIP 
include  legally  enforceable 
requirements  reflecting  the  application 
of  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  of  volatile  organic  compotmds 
(VOC)  emissions.  In  partial  response  to 
the  requirement  for  RACT  VOC  rules. 
Indiana  submitted  rules  covering  many 
of  the  applicable  sources  in  the  Indiana 
ozone  nonattainment  areas.  Some 
source  categories,  however,  were  not 
covered  by  these  rules.  Because  the 
State  failed  to  adopt  and  submit  to 
USEPA  RACT  level  emission  controls 
for  all  the  required  source  categories, 
including  marine  vessel  surface  coating, 
section  110(a)(2)(H)  of  the  Act  required 
a  SIP  call. 

On  May  26, 1988,  USEPA  issued  a  SIP 
call,  notifying  the  Governor  of  Indiana, 
pursuant  to  section  110(a)(2)(H)  of  the 
Act,  that  the  Indiana  SIP  for  ozone  was 
substantially  inadequate  to  attain  the 
NAAQS.  On  June  17, 1988,  USEPA  sent 
a  letter  detailing  the  SIP  inadequacies, 
including  the  absence  of  a  marine  vessel 
surface  coating  rule. 

On  November  15, 1990,  Congress 
enacted  the  Clean  Air  Act  Amendments 
of  1990.  Public  Law  101-549. 104  Stat. 
2399,  codified  at  42  U.S.C  7401-7617q. 
Under  section  182(a)(2)(A)  of  the  1990 
Amendments,  areas  designated 
nonattainment  before  enactment  of  the 
1990  Amendments  and  which  retained 
that  designation  and  were  classified  as 
.  "marginal"  or  above  as  of  enactment  are 
required  to  correct  previously  identified 
deficiencies.  Under  section  182(a)(2)(A), 
those  areas  are  required  by  May  15, 
1991,  to  correct  deficiencies  in  the  plan 
concerning  RACT  which  was  required 
under  section  172(b)  of  the  1977 
amendments,  as  that  requirement  was 
interpreted  in  pre-amended  guidance. 
The  SIP  call  letters  interpreted  that 
guidance  and  indicated  corrections 
necessary  for  specific  nonattainment 
areas.  The  ozone  nonattainment  area 
encompassing  Clark  County,  Indiana  is 
classified  as  "moderate"  and  is 
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therefore,  subject  to  the  RACT 
correction  requirement.  Indiana's  SIP 
revision  request  which  it  submitted  in 
response  to  the  SIP  call  letter,  also 
responds  to  part  of  the  RACT  correction 
requirement. 

On  April  10, 1989.  the  IDEM 
submitted  a  new  rule.  Title  326  of  the 
Indiana  Administrative  Code  (326  lAC) 
8-2-13.  Marine  Vessel  Surface  Coating. 
This  new  rule  applies  to  only  one 
source,  Jefiboat,  located  in  Clark 
County,  Indiana  which  is  designated 
nonattainment  for  ozone  and  classified 
as  a  moderate  nonattainment  area.  326 
LAC  8-2-13  was  developed  in  response 
to  USEPA's  May  26, 1988,  SIP  call 
letter. 

USEPA  proposed  to  disapprove  the 
requested  SIP  revision  on  FeDruaiy  24, 
1993.  (see  58  FR 11200)  because  of  the 
State's  failure  to  demonstrate  that  the 
rule  represents  RACT  for  Jeflboat.  The 
public  comment  period  on  the  proposed 
rule  closed  on  April  26. 1993.  No 
comments  were  received  in  response  to 
USEPA's  solicitation  of  comments  on 
the  requested  SIP  revision  and  the 
proposed  rulemaking  action. 

Final  Rulemaking  Action 

USEPA  is  disapproving  this  rule. 
Marine  Vessel  Surface  Coating  (326  LAC 
8-2-13),  because  the  State  has  not 
adequately  demonstrated  that  the  rule 
represents  RACT  for  Jeffboat.  Therefore, 
the  rule  does  not  meet  the  requirement 
under  section  182(a)(2)(A)  of  the  Act 
that  Indiana  correct  that  rule  so  that  it 
meets  the  RACT  requirement  of  section 
172  of  the  Act  as  amended  in  1977.  This 
action  becomes  effective  July  19, 1993. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Ch-der  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  cm  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enteiprises,  and  government 


entities  %vith  jurisdiction  over 
populations  of  less  than  50,000. 

This  disapproval  affiscts  only  one 
source,  Jeffboat.  Therefore,  it  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  request  does  not  meet  the 
requirements  of  the  CAA  and  USEPA 
cannot  approve  the  request.  Therefore, 
USEPA  has  no  option  but  to  disapprove 
the  submittal 

Under  Executive  Order  12291.  today's 
action  is  not  "Major". 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  June  3. 1993. 
Valdaa  V.  Adunkus. 
Regional  Administrator. 
(FR  Doc.  93-14252  Filed  6-16-93: 8:4S  am) 
■tuJNacooci 


40  CFR  Part  279 
[FRL-4667-S1 

ktentification  and  Uatlng  of  Hazardoua 
Waate;  Racyciad  Uaad  Oil  Managemant 
Standarda;  Corraction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule:  correction. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  correcting  errors  in  the 
hazardous  waste  regulations  that 
appeared  in  the  Federal  Register  on 
May  3, 1993  (58  FR  26420).  In  that 
document.  EPA  published  corrections  to 
the  used  oil  management  standards  that 
were  originally  promulgated  on 
September  10, 1992  (57  FR  41566).  In 
the  May  3  notice,  EPA  inadvertently 
amended  several  sections  of  part  279 
dealing  with  notification  requirements 
for  used  oil  handlers.  This  action 
corrects  this  error  and  restores  the 
original  language  from  the  September 
10, 1992  final  rule,  hi  addition,  EPA 
inadvertently  omitted  the  explanation 
for  a  correction  in  the  May  3  notice. 
This  action  corrects  this  error. 
EFFECTIVE  DATE:  June  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfimd  Hotline  at  (800)  424-9346 
(toll-free)  or  (703)  920-9810  in  the 
Washington,  DC  metropolitan  area.  For 
specific  information  concerning  the 
\ised  oil  management  standards 
rulemaking,  contact  Ms.  Eydie  Pines  at 
(202)  260-3509  or  Bryan  &oce  at  (202) 
260-8550,  Offioe  of  Solid  Waste.  U.S. 


EPA.  401  M  Street.  SW..  Washington. 
DC.  20460. 

SUPPtaiENTARY  MFORMATKM: 

I.  Reason  for  This  Document 

The  Agency  promulgated 
management  standards  for  recycled 
used  oils  on  September  10. 1992  (57  FR 
41566)  and  published  a  subsequent 
correction  notice  on  May  3, 1993  (58  FR 
26420).  In  the  correction  notice,  EPA 
inadvertently  amended  four  regulatory 
sections  of  Part  279  dealing  with 
notification  requirements  for  certain 
used  oil  handlers.  Specifically,  the 
correction  notice  revised  paragraph  (a) 
of  §§  279.42.  279.51.  279.62,  and  279.73. 
These  amendments  were  mistakenly 
included  in  the  correction  notice;  the 
Agency  did  not  intend  to  change  these 
provisions.  Therefore,  today's  notice 
corrects  these  four  sections  and  restores 
the  original  language  contained  in  the 
September  10  final  rule. 

In  the  May  3  notice,  EPA  also 
inadvertently  omitted  the  explanation 
for  one  of  the  corrections  clarifying  the 
applicability  of  the  part  279  regulations 
to  on-specification  used  oil.  This 
correction  included  the  removal  of  the 
last  sentence  of  §  279.72  (a).  This 
sentence,  originally  placed  in  subpart  H. 
Standards  for  Used  Oil  Marketere. 
establishes  that  on-specification  used  oil 
"that  is  to  be  burned  for  energy  recovery 
is  not  subject  to  the  requirements  of  this 
part."  EPA  was  concerned  that  this 
provision  might  be  unclear  in  light  of 
the  more  complete  explanation  of  the 
applicability  of  these  regulations  to  on- 
specification  used  oil  found  in  §  279.11. 
The  final  sentence  of  §  279.11  reads  as 
follows:  "Once  the  used  oil  that  is  to  be 
burned  for  energy  recovery  has  been 
shown  not  to  exceed  any  specification 
and  the  person  making  that  showing 
complies  with  §§  279.72.  278.73,  and 
279.74(b).  the  used  oil  is  no  longer 
subject  to  this  part."  EPA  therefore 
removed  the  sentence  in  §  279.72(a)  to 
avoid  any  confusion  about  the 
applicabiUty  of  the  Part  279  regulations 
to  on-specification  used  oil. 

n.  Administrative  Procedures  Act 
Requirements 

This  action  does  not  create  any  new 
regulatory  requirements:  rather,  it 
reinstates  existing  language  that  was 
inadvertently  changed  by  the  Agency  in 
a  correction  notice  and  restores  an 
inadvertently  omitted  explanation.  For 
this  reason,  EPA  finds  that  good  cause 
exists  under  section  3010(b)(3)  of  RCRA 
(42  U.S.C.  6030(b)(3))  and  under  5 
U.S.C  553(d)  to  provide  for  an 
immediate  eflisctive  date.  EPA  also 
believes  good  cause  exists  to  waive  the 
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Dodoa  tnd  comnmnt  ra()uiiwn0nts  of  the 
APA.  As  this  rule  merely  corrects  errors 
in  8  previous  flnsl  rule,  notice  and 
conunent  are  unnecessary. 

m.  Ragnlatary  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  |udge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  (RIA).  Due  to  the  nature  of  this 
regulation  (correction  notice),  the 
amendment  is  not  "major;"  therefore,  no 
RIA  is  required. 

List  ofSi^fects  in  40  CFR  Part  279 

Petroleum.  Recycling.  Reporting  and 
recordkeeping  requirements,  Used  oil. 

Dated:  May  28. 1M3. 
MchardJ.Gwhwwiil. 

Astistant  Surgeon  Genera!,  USPHS  Acting 
AstisUutt  Administrate. 

The  following  corrections  are  made  to 
the  rules  in.  Identification  and  Listing  of 
Hazardous  Waste;  Recycled  Used  Oil 
Management  Standards;  Corrections, 
publi^ed  in  the  Federal  BagM**"  on 
May  3. 1993  (58  FR  26420). 

PART  279— STANDARDS  FOR  THE 
MANAGEMENT  OF  USED  ON. 

1.  The  authority  citation  fat  part  279 
continues  to  read  as  follows: 

Aothority:  Sections  1006.  2002(a),  3001 
dUDUgh  3007, 3010, 3014,  and  7004  of  the 
Solid  Waste  Disposal  Act,  as  amended  (42 
U^C  6905, 6912(a),  6921  through  6927, 
6930, 6934,  and  6974);  and  sections  101(37) 
and  114(c]  of  CERCLA  (42  U^.C  9601(37) 
and  9614(c)). 

2.  Paragraph  (a)  of  $  279.42  is  revised 
to  read  as  follows: 


f27».42 

(a)  Identification  numbers.  Used  oil 
transporters  who  have  not  previously 
complied  with  the  notification 
requirements  of  RCRA  secticm  3010 
must  comply  with  these  requirements 
and  obtain  an  EPA  identification 
number.  i 


3.  Paragraph  (a)  of  §  279.51  is  revised 
to  read  as  follows: 


1279.81 

(a)  Identification  numbers.  Used  oil 
processors  and  r»-refinav  who  have  not 
previously  complied  %vith  the 
notification  requirements  of  RCRA 
section  3010  must  comply  with  these 
requirements  and  obtain  an  EPA 
identification  number. 

4.  Paragraph  (a)  of  S  279.62  is  revised 
to  raed  as  folloies: 


127942 

(a)  Identification  numhers.  Used  oil 
biuners  vrhich  have  not  previously 
complied  with  the  notification 
requirements  of  RCRA  section  3010 
must  comply  with  these  requirements 
and  obtain  an  EPA  identification 
number. 

•  *       •       •       • 

5.  Paragraph  (a)  of  S  279.73  is  revised 
to  read  as  follows: 

1279.73    NolMieation. 

(a)  Identification  numbers.  A  used  oil 
foel  marketer  subject  to  the 
requirements  of  this  subpart  who  has 
not  previously  complied  with  the 
notification  requirements  of  RCRA 
section  3010  must  comply  with  these 
requirements  and  obtain  an  EPA 
identification  number. 

•  •        •        •        • 

[FR  Doc  93-14316  Filed  6-16-93;  8:45  am) 

tHIIfW  COOC  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42CFRPart50 

Sterilization  of  Persons  In  Fadorally 
Assisted  Family  Planninfl  Proiecta 

agency:  Public  Health  Service.  HHS. 
ACTION:  Final  rule. 


:  This  final  rule  amends  Public 
Health  Service  regulations,  which 
govern  the  sterilization  of  persons  in 
federally  assisted  family  planning 
projects,  by  removing  informational 
material  concerning  sterilizations 
contained  in  the  appendix  relating  to 
"Required  Consent  Form."  The 
Department  had  previously  made  this 
infannation  generally  available  in  the 
form  of  pamphlets,  but  it  has  recently 
updated  the  pamphlets,  as  much  of  the 
information  has  become  obsolete,  and  it 
is  no  Icmger  distributing  the  obsolete 
venions  of  the  pampheta. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  17. 1993. 

FOR  WRTHEn  tlFOMNATION  CONTACT: 
Samuel  S.  Taylor,  Acting  Director, 
Office  of  Family  Planning,  Office  of 
Populatirai  Affairs,  Office  of  the 
AMistant  Secretary  for  Health,  Hubert 
H.  Humphrey  Building,  room  736-E. 
200  Independence  Avenue,  SW., 
Washington.  DC  20201;  telephone:  (202) 
690-8151. 

SUPPLEMBITAflY  aiFOMIATION:  On 
November  8. 1978.  this  Department 
puUialied  in  the  Federal  lagialar  (43 
FR  52146).  final  rules  proscribing  the 


requirements  for  sterilizatians  funded 
under  the  various  heelth  programs 
administered  by  the  Department. 
Included  with  the  portion  of  the  rules 
pertaining  to  those  programs 
administered  by  the  Public  Health 
Service  (PHS).  as  part  of  the  appendix 
to  subpert  B,  was  a  copy  of  two 
pamphlets— one  for  women,  one  for 
men— explaining  the  sterilizaticm 
procedure  and  its  risks  and  benefits. 
The  pamphlets  are  not  part  of  the 
regulation  and  the  removal  of  the  text  of 
the  pamphlets  does  not  affiect  the 
requirements  and  restrictions  of  the 
regulations.  As  the  preamble  to  the  rules 
explained,  the  pamphlets  were 

Kuolished  with  the  rules  for 
ifbrmational  purposes  only: 

Many  of  the  particular  facts  that  comments 
suggested  be  required  will  generally  be 
conveyed  in  the  discussion  of  discomforts 
and  risks.  Requiring  that  a  specific  pamphlet 
be  used  would  be  analogous,  so  this 
suggestion  has  likewise  been  rejected. 
HoMTBver,  while  the  Department  is  not 
inclined  to  mandate  use  of  an  infbimational 
pamphlet,  it  is  strongly  of  the  view  that 
provision  of  a  pamphlet  is  an  efficient  and 
effisctive  means  of  reinforcing  the 
infonnation  required  to  he  given  orally.  It 
also  gives  the  individual  to  be  sterilized 
inforaiation  to  consider  during  the  waiting 
period.  Consequently,  it  has  developed 
pamphlets  setting  out  the  general  information 
required  under  $  50.204(a)  for  male  and 
female  suisical  sterilizations.  The 
Department  plans  to  make  these  pamphlets 
generally  available  for  use  by  providers  and 
encourages  their  use.  These  pamphlets  are 
published  following  the  rules  below. 

43  FR  52159.  However,  the  pamphlets 
have  continued  to  appear  with  the 
codification  of  the  PHS  rules  from  1978 
to  the  present;  they  do  not  appear  with 
the  codification  of  the  companion 
Health  Care  Financing  Administration 
(HCFA)  rules  at  42  CFR  part  441, 
subpart  F. 

Numerous  advances  in  information 
about  sterilization  procedures  and  the 
effectiveness  of  other  forms  of  family 
planning,  as  well  as  the  development  of 
new  family  planning  technologies,  have 
made  mudi  of  the  information 
contained  in  the  1978  pcmiphlets 
obsolete  or  inaccurate.  Consequently, 
the  PHS  has  revised  both  pamphlets  to 
incorporate  current  information  and  to 
clarify  them  and  is  making  the  reviaed 
pamphlets  available  to  the  public 
(Copies  of  the  reviaed  pamphlets  may  be 
obtained  by  writing  the  Family  Life 
Infonnation  Exchange,  P.O.  Box  37299, 
Washington.  DC  20013-7299.  or  by 
calUng  301-585-6636.)  Further,  the 
Department  will  no  longer  distribute  the 
outdated  versian  set  out  ia  the  appendix 
to  subpart  B  of  part  SO.  This  results  in 
an  anonalous  situation  in  which  the 
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version  in  tbe  "Code  of  Federal 
ReguIati<Hi8,'*  which  purports  to  be  the 
official  versicm  of  the  pamphlets,  is  in 
fact  both  outdated  and  no  longer 
generally  available. 

The  Department  has  concluded  that 
this  situation  should  be  corrected,  to 
order  to  efi'ect  a  change  in  the  material 
codified  in  the  "Code  of  Federal 
Regulations."  honvever,  the  Department 
must  issue  this  change  in  the  form  of  a 
final  rule,  even  thou^  the  material 
being  removed  is  informational  only 
and  not  part  of  the  existing  r^ulations. 
Accordingly,  this  final  rule  amends  42 
CFR  part  50  by  removing  the  obsolete 
pamphlet  language  contained  in  the 
appendix  to  subpart  B — that  portion  of 
the  appendix  following  the  "Physician's 
Statement."  beginning  with  the  beading 
"Your  Sterilization  Operation: 
Information  for  Women"  and  the 
remainder  of  the  appendix  following 
this  heading  will  he  removed.  This 
amendment  will  also  make  the  codified 
PHS  regulations  more  consistent  with 
the  companion  HCFA  regulations 
pertaining  to  sterilizations  and 
eliminate  any  confusion  that  this 
discrepancy  may  have  caused. 

Justification  for  Omittiiig  Notice  of 
Proposed  Rulemaking 

Since  this  amendment  is  of  a  purely 
technical  nature,  and,  in  fact,  does  not 
alter  or  amend  existing  regulatory 
provisions,  the  Secretary  has 
determined,  pursuant  to  5  U.S.C.  553 
and  departmental  policy  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  eftsctive  date  of  this 
regulation. 

Regulatory  Flexibility  Act  and 
Executive  Order  12291 

This  rule  is  merely  a  technical 
removal  of  supplemental  out-of^ate 
information.  The  rule  will  neither 
exceed  the  threshold  level  of  $100 
million  established  in  section  1(b)  of 
Executive  Order  12291  nor  does  it  meet 
any  of  the  additional  criteria  contained 
in  the  Executive  Order.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  ma)or  rale  under 
Executive  Oder  12291  ijod  a  regulatory 
impact  analysis  is  not  required.  Further 
more,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibilitv  Act  erf  1980.  the  Secretary 
certifies  that  this  r^ulation  will  not 
have  a  significant  economic  impact  on 
a  substaiiial  number  of  small  entities, 
and  therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


P^erwark  Redaction  Act  of  1980 

This  fiiul  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1980.  44  U.S.C  3501 
et  seq. 

List  of  Subjects  hi  42  CFR  Part  50 

Family  planning — Birth  control.  Grant 
programs— Health.  Health  facilities. 

Dated:  March  la.  1993. 
Audrey  F.  Manky. 
ActiJ^  Assistant  Secretary  far  Heohh. 

Approved:  May  3.  ISW. 
Donna  E.  ShalaU, 
Secretary. 

Accordingly,  in  42  CFR  part  50,  the 
appendix  to  subpart  B,  "Required 
Consent  Form,"  is  amended  as  set  forth 
below: 

PART  50— POUCIES  OF  GENERAL 
APPUCABILUY 

1.  The  authority  citation  for  42  CFR 
part  50  continues  to  read  as  follows: 

Authority;  Sec.  215.  Public  Health  Service 
Act,  58  Stat.  690  (42  U.S.Q  216):  Sec.  1006. 
Public  Health  Service  Act,  84  Stat.  1507  (42 
U.S.C  300»-4),  unless  otherwise  noted. 

Subpart  B-^erttizatton  of  Persons  In 
FederaRy  Assisted  Family  Planning 
Proiects 

2.  The  appendix  to  subpart  B  is 
amended  by  removing  the  centerhead 
"Your  Sterilization  Operation: 
Information  for  Women"  and  all  text 
following  it,  and  removing  the 
centerhead  "Your  Sterilization 
Operation:  Information  for  Men"  and  all 
text  following  it. 

[FR  Doc.  93-14155  Filed  6-16-93;  8:45  am) 
BttJJNG  cooc  tito-n-u 


FEDERAL  COUUUNICATIONS 
COMMISSION 

47  CFR  Part  80 

PR  Docket  No.  92-164;  FCC  93-219] 

Class  C  Emergency  Position  Indicating 
Radio  Beacons 

AGENCY:  Federal  Communications 
Commission 

ACnON:  Final  rule. 

summary:  This  Report  and  Order 
amends  the  Comniission's  Rules  to 
phase  out  tlie  use  of  tlw  Class  C 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBs)  after  February  1, 1909. 
This  action  is  in  response  to  a  request 
from  the  United  States  Coast  Guard. 
Informing  the  maritime  commimity  now 


that  the  Commission  intends  to 
eliminate  autborizatioo  of  CIms  C 
EPIRBs  by  February  1. 1990,  will  allow 
for  amortization  of  A'riffing  CIms  C 
EPIRBs  and  provide  suffidant  time  for 
the  marine  public  to  obtain  another  type 
of  EPIRB  prior  to  the  foil 
implementation  of  the  Global  Maritime 
Distress  and  Safety  System. 
EFFECTIVE  DATE:  July  19, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
George  R.  Dillon,  Aviation  and  Marine 
Brandi,  Private  Radio  Bureau.  Federal 
Communications  Commission,  2025  M 
St.  NW.,  Washington,  DC  20554;  or 
telephone  (202)  832-7175. 
SUPPLEMENTARY  MFORMATtON:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order,  PR  Docket  Na  92-164, 
adopted  May  3. 1993,  and  released  May 
18,  1993.  The  complete  text  of  the 
Report  and  Order,  including 
Appendices,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street  NW.,  Washington, 
EXI.  The  foil  text  also  may  be  purdiased 
from  the  Commission's  copy  contractor 
bitemational  Transcription  Services, 
2100  M  Street,  NW..  suite  140. 
Washington,  DC  20037,  (202)  857-380a 

Summary  of  Report  and  Order 

1.  The  United  States  Coast  Guard 
requested  that  the  Commission  amend 
its  Maritime  Services  Rules  (part  80)  to 
eliminate  authorization  of  Class  C 
EPIRBs  by  February  1, 1999.  EPIRBs  are 
small,  battery  p>owered  transmitters 
carried  on  ships  for  the  purpoae  of 
sending  a  distress  signal  Class  C  EPIRBs 
transmit  distress  signals  on  marine  VHF 
channels  15  and  16  both  as  an  alarm  to 
alert  others  that  a  ship  is  in  distress  and 
as  a  beacon  to  aid  in  its  location  by 
search  and  rescue  personnel.  Because 
satellites  do  not  monitor  marine  VHF 
channels  15  and  16.  other  pearby  ships 
and  coast  stations  can  receive  their 
distress  signal. 

2.  The  Global  Maritime  Kstress  and 
Safety  System  (GMDSS),  which  will  be 
folly  implemented  by  February  1.  1999, 
changes  the  mandatory  watch 
requirement  for  ships  from  marine  VHF 
channel  16  to  an  automated  watch  on 
Digital  Selective  Calling  (DSC)  channel 
70.  The  Coast  Guard  also  intends  to 
discontinue  its  watch  on  marine  VHF 
channel  16  after  February  1, 1999.  This 
lack  of  monitoring  by  satellites,  ocean 
going  vessels  and  the  Coast  Guard  will 
dramatically  reduce  the  effectiveness 
and  need  for  Class  C  EPIRBs  during 
search  and  rescue  operations.  Informing 
the  maritime  community  now  that  the 
Commission  intends  to  eHminate 
authorization  of  Class  C  EPIRBs  by 
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February  1. 1909,  %vill  allow  for 
amoitlz^on  of  existing  Class  C  EPIRBs 
and  provide  sufficient  time  for  the 
marina  pulAic  to  obtain  another  type  of 
EnRB  prior  to  the  full  implementation 
oftheGMDSS. 

3.  Accordingly.  /( is  ordered  that. 
Pumiant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U^.C  154(1)  and  303(r). 
part  80  of  the  Commission's  Rules,  47 
CFR  part  80.  is  amended  as  set  forth 
below. 

4.  ft  is  further  ordered  that.  This 
Report  and  Order  will  be  effective  July 
19. 1993. 


List  of  Subjects  in  47  CFR  Part  80 

Commimications  equipment,  Marine 
safety.  Radio 

FedenI  Communications  Commission. 
Donna  K.  Searqr. 
Socntaty. 

Final  Rub 

Part  80  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  80-STATIONS  IN  THEl 
MAHtTlME  SERVICES  | 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

AudMrttr.  Sees.  4.  303.  48  Stat.  1066. 
1M2.  as  amended;  47  V.S.C.  154. 303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068. 1061-1105,  as  amended:  47 
U.S.C  151-155,  301-609,  3  UST  3450.  3  UST 
4726. 12  UST  2377. 

2.  Section  80.15  is  amended  by 
revising  paragraph  (e)(1)  introductory 
text  to  r^  as  follows: 

f  saiS  EHgiMMy  for  station  license. 

•        •        •        •        • 

(e)  EFIRB  stations.  (1)  New  class  C 
EPIRB  stations  will  not  be  authorized 
alter  February  1. 1995.  Class  C  EPIRB 
stations  installed  and  licensed  before 
F^ruary  1. 1995,  will  be  authorized 
until  February  1, 1999: 


3.  Section  80.205  is  amended  by 
adding  a  new  Footnote  13  to  the  "G3N' 
entry  in  the  table  in  paragraph  (a)  to 
read  as  follows: 


180.205 

(a)  ' 


Bandwidttts. 


Class  of 

emission 


Emission 
designator 


Authorized 

t>and¥vidtti 

(kHz) 


63N'» 


Class  of 

emission 


Emission 
designaior 


Authorized 

tMndwidth 

(kHz) 


'Applicable  only  to  EPIRB's. 


<*  Class  C  EPIRB  stations  may  not  t>e  used 
after  Fet>nia/yl,  1989. 


4.  Section  80.207  is  amended  by 
adding  a  new  Footnote  13  to  the 
"156.750  and  156.800  MHz"  entry  in 
the  table  in  paragraph  (d)  to  read  as 
follows: 

180.207    Classes  of  emission. 

•        •        •        •        • 

(d)  •  •  • 


6.  Section  8a  1057  is  amended  by 
adding  an  introductwy  paragraph  to 
read  as  follows: 

§8ai057    Special  requirements  for  Clasa  C 
EPWB  atationa. 

Class  C  EPIRB 's  shall  not  be 
manufactured,  imported,  or  sold  in  the 
United  States  after  February  1, 1995. 
Class  C  EPIRB  stations  installed  on 
board  vessels  before  February  1, 1995, 
may  be  used  until  February  1. 1999,  and 
not  thereafter. 


Types  of  statkxis         Classes  of  emisskxi 


Distress.  Urgency, 
and  Safety  *•• 


156.750  and  156.800 
MHz'J. 


•  For  dtrectton  finding  equipment 
ragulrements  see  §80.375. 

^  Inckjdes  dtetress  emissions  used  by  ship, 
coast.  EPIRB's  and  sofvival  craft  stations. 


"Class  C  EPIRB  8tatk>ns  may  not  be  used 
after  February  1, 1999. 

5.  Section  80.209  is  amended  by 
adding  a  new  Footnote  6  to  the 
"Operating  on  156.750  and  156.800 
MHz"  entry  in  the  table  in  paragraph  (a) 
to  read  as  follows: 


§80.209 
(a)  • 


Transmitter  frequency  tolerances. 


Frequency  bands  and  categories        Toler- 
of  stations  ances' 


(iv) 


(5)  •  •  • 

•  •  • 

Operating  on   156.750  and 
156.800  MHz*. 


'  Transmitters  authorized  prior  to  January 
2.  1990.  with  frequerxry  tolerances  equal  to  or 
better  than  those  required  after  this  data  will 
continue  to  t>e  authorized  in  the  maritime 
services  provided  ttiey  retain  type  acceptance 
arx)  comply  with  the  applicat>le  standards  in 
this  part 


•  Class  C  EPIRB  stations  may  not  be  used 
after  February  1,  1999. 


(PR  Doc.  93-14244  Filed  6-16-93;  8:45  am] 
BiujNa  cooc  *n>-et-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  930522-^122;  IJ>.  «061493B] 

Northeast  Muitispecies  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Amendment  to  emergency 
interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Northeast  Muitispecies 
Fishery  (FMP).  This  amendment  to  the 
emergency  rule  published  on  Jime  8, 
1993  (58  FR  32062)  reopens  to  fishing 
the  area  designated  as  Closed  Area  II. 
The  2,500-pound  (1,134-kg)  haddock 
possession  limit  and  ban  on  pair 
trawling  in  the  Northeast  muitispecies 
fishery  implemented  by  that  rule  remain 
in  effect.  The  intended  effect  of  this  rule 
is  to  relieve  some  of  the  confusion  and 
burden  caused  by  the  original 
implementation  of  the  emergency 
interim  rule  while  still  providing 
additional  protection  to  haddock  and 
cod,  and  promoting  the  rebuilding  of 
these  depleted  fish  stocks. 
EFFECTIVE  DATES:  This  amendment  to  the 
emergency  interim  rule  is  effective  June 
14, 1993,  through  September  6, 1993. 
FOR'fURTHER  INFORMATION  CONTACT: 
Jack  Terrill,  Resource  Policy  Analyst 
(508-281-9252),  Northeast  Region, 
NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 
SUPPLEMENTARY  INFORMATION:  On  June  3. 
1993,  the  Secretary  implemented  cod 
and  haddock  protection  measures 
through  an  emergency  interim  rule 
published  on  June  8, 1993  (58  FR 
32062).  The  rule  implemented:  A  2,500- 
pound  (1,134-kg)  haddock  possession 


Fgderal  Regjgtw  /  Vol.  58.  No.  115  /  Thuraday,  June  17.  1993  /  Rulea  and  RegulaUom       33345 


limit  applying  to  all  vessels  pennitted 
under  regulations  for  this  fiuiery;  the 
area  known  as  Closed  Area  II  was 
expanded  by  20  minute*  kmgitude  to 
the  west  and  15  minutes  latitude  to  the 
south  akng  its  existing  western  and 
southern  boundaries;  Closed  Area  n  was 
closed  through  the  month  of  June;  and 
a  ban  on  pair  trawling  in  the 
multispecies  fishery. 

Regulations  implementing  the  FMP 
(§  651.21(a))  closed  the  area  designated 
as  Closed  Area  n  from  February  1 
through  May  31  of  each  year.  On  June 
3. 1993,  when  the  emergency  interim 
rule  became  effiective,  vessels  had 
aheady  sailed  and  were  fishing  in  the 
area  to  be  re-opened  under  this  rule. 
The  area  is  approximately  120  miles 
(192.4  km)  from  shore  and  is  fished 
primarily  by  larger  vessels  on  trips 
lastins  approximately  10  days. 

On  June  11. 1993,  the  Assistant 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  met  with  members  of  the 
fishing  community  from  Maine, 
Massachusetts,  and  Rhode  Island;  local 
government  officials  fit>m  Gloucester, 
MA;  Representative  Peter  Torkildsen; 
Congressionai^aff,  a  member  of  the 
Council,  and  the  Council's  Executive 
Director. 

The  representatives  of  the  Council 
present  stated  that  upon  reviewing  the 
Council's  recommendation,  it  was  not 
the  Council's  intention  for  the  area  to  be 
extended  in  time  but  rather  just 
expanded  in  area  during  the  regulated 
closure  months.  They  noted  that  the 
proposal  being  considered  for 
Amendment  5  to  the  FMP  would  extend 
the  area  in  time  in  the  third  year  after 
implementation.  The  stated  rationale  for 
the  delayed  implementation  was  that  it 
would  allow  Canada  to  implement  a 
similar  closure. 

As  a  result  of  input  from  the  fishing 
community  and  the  confusion  over  what 
the  recommendation  from  the  Council 
was,  the  Secretary  has  determined  that 
Closed  Area  II  should  be  reopened 
immediately.  The  haddock  possession 
limit  of  2,500  pounds  (1.134  kg)  will 
remain  in  effect  as  well  as  the 
prohibition  on  the  use  of  pair  trawl  gear 
in  the  Northeast  multispecies  fishery. 

Gassification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  with  other 
applicable  law. 

'The  Secretary  finds  for  good  cause 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  full  notice 
and  opportunity  for  public  comment  on 


these  emergency  regulations,  under  the 
provisions  of  section  5S3(b)  of  the 
Administrative  Procedure  Act.  Because 
this  rule  relieves  a  restriction,  a  30-day 
delay  of  the  effective  date  is  not 
required  under  section  553(d)(1)  of  the 
Administrative  Procedure  Act.  The 
Secretary  notes,  however,  that 
substantial  public  comment  was 
received  and  considered  before  deciding 
on  this  emergency  action. 

This  emergency  interim  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
section  8(a)(1)  of  that  order.  The  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not 
practicable  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
approved  coastal  management  programs 
of  Maine,  New  Hampshire. 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York.  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia.  This  rulemaking  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated.  June  14, 1993. 
Gary  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows: 


(a)(5)  is  removed,  effective  June  14, 1993 

through  September  6, 1993. 

IFR  Doc  93-14319  Piled  ft-14-93: 12:42  pm) 
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50  CFR  Part  672 

[Docket  No.  921107-306«;  LD.  0ei483A] 

Groundfish  on  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKM:  Closure. 


PART  651-MORTHEAST 
MULTISPECtES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 
1651.21    [AmwKM] 

2.  In  S  651.21,  the  suspension  of 
paragraph  (a)(2)  is  lifted,  and  paragraph 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  61 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAG)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.I.t.).  June  14, 1993,  through  12 
noon,  A.I.t.,  July  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist.  Fisheries 
Management  Division.  NMFS,  (907) 
586-7228. 

8UPPl£MENTARY  MFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAG  in  Statistical  Area  61  is 
6,239  metric  tons  (mt).  determined  in 
accordance  with  §  672.20(a)(2)(iv). 

The  Director  of  the  Alaska  Re^on. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(c)(2)(ii).  that  the  1993  second 
quarterly  allowance  of  pollock  TAG  in 
Statistical  Area  61  soon  will  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  5.615  mt, 
and  has  set  aside  the  remaining  624  mt 
as  bycatch  to  support  other  anticipated 
groundfish  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  directed  fishing 
for  pollock  in  Statistical  Area  61  is 
prohibited,  effective  fit)m  12  noon  A.I.t., 
June  14. 1993.  through  12  noon,  A.I.t.. 
July  1, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  $  672.20(g). 
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CUssificatioa 


List  of  Subjects  in  50  CFR  Part  672 

This  action  is  taken  under  50  CFR  Fisheries.  Reporting  and 

672.20.  and  b  in  compUance  with  E.O.       recordkeeping  requirements. 
1 2291 .  Authority:  16  U.S.C  1 801  et  seq. 


ISS 


1993 


UMI 


Dated:  June  14. 1993. 
David  S.  CxMtin. 
Acting  Director.  O^ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-14311  Filed  fr-14-93;  12:13  pm) 
MLUNQ  CODE  3S10-a-M 


Proposed  Rules 


33347 


Federal  Register 

Vol.  58.  No.  115 
Thursday.  June  17.  1993 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1007, 1011, 1030, 1033, 1036, 1040, 
1044, 1046, 1049, 1065, 1068, 1079, 
1093, 1094, 1096, 1097, 1098, 1099, 
1106, 1108, 1124, 1126, 1131, 1135,  and 
1138 

[Docket  No.  AO-14-A65-R02,  etc;  DA-91- 
013] 

Milk  In  the  New  England  and  Certain 
Other  Marketing  Areas;  Extension  of 
Time  for  Filing  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing 
Services,  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 


7  CFR 
part 


1001 
1002 


1004 

1005 
1007 
1011 

1030 

1033 
1036 


1040 
1044 

1046 


1049 
1065 


1068 


Marketing 
area 


New  England 

New  York- 
New  Jer- 
sey. 

Middle  Atlan- 
tic. 

Carolina  

Georgia 

Tennessee 
Valley. 

Chicago  Re- 
gional. 

Ohio  Valley  .. 

Eastern  Ohio- 
Western 
Pennsylva- 
nia. 

Southern 
Michigan. 

Michigan 
Upper  Pe- 
ninsula. 

Louisville- 
Lexington- 
Evansville. 

Indiana 

Nebraska- 
Western 
Iowa. 

Upper  Mid- 
west. 


AONos. 


AO-14-A65-R02 
AO-71-A80-R02 


AO-160-A68-R02 

AO-388-A5-R02 

AO-366-A34-R02 

AO-251-A36-R02 

AO-361-A29-R02 

AO-166-A62-R02 
AO-179-A57-R02 


AO-225-A43-R02 
AO-299-A27-R02 

AO-123-A63-R02 


AO-319-A40-R02 
AO-86-A48-R02 


AO-178-A4&-R02 


7  CFR 
part 


1079 
1093 


1094 

1096 

1097 

1098 

1099 

1106 

1108  . 

1124  . 

1126  . 
1131  . 

1135  . 
1138  . 


Marketing 
area 


Iowa 

Alabama- 
West  Ror- 
ida. 

New  Orteans- 
Mississippi. 

Greater  Lou- 
isiana. 

Memphis, 
Tennessee. 

Nashville. 
Tennessee. 

Paducah, 
Kentucky. 

Southwest 
Plains. 

Central  Ar- 
kansas. 

Pacifk:  North- 
west 

Texas  

Central  Ari- 
zona. 

Southwestern 
Idaho- East- 
em  Oregon. 

New  Mexico- 
West 
Texas. 


AONos. 


AO-295-A42-R02 
AO-386-A12-R02 


AO-103-A54-R02 

AO-257-A41-fl02 

AO-219-A47-fl02 

AO-184-A56-R02 

AO-183-A46-R02 

AO-210-A53-R02 

AO-243-A44-R02 

AO-368-A20-R02 

AO-231-A61-R02 
AO-271-A3O-R02 

AO-380-A10-R02 
AO-335-A37-R02 


SUMMARY:  This  notice  extends  the  time 
for  filing  exceptions  to  the  May  11, 
1993,  recommended  decision  on  Class 
III-A  pricing  for  29  Federal  orders.  The 
new  deadline  of  Jiuie  18  is  consistent 
with  the  date  announced  in  the 
Department's  May  21  press  release. 

DATES:  Exceptions  now  are  due  on  or 
before  June  18, 1993. 

ADDRESSES:  Exceptions  (six  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1083,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  16, 
1991;  published  July  22, 1991  (56  FR 
33395). 

Tentative  Decision:  Issued  E>ecember 
10, 1991;  published  December  19. 1991 
(56  FR  65801)  and  corrected  December 
23.  1991  (56  FR  66482). 


Revised  Tentative  Decision:  Issued 
December  24, 1991;  published  January 
2, 1992  (57  FR  15). 

Interim  Amendment  of  Orders:  Issued 
December  27, 1991;  published  January 
3. 1992  (57  FR  173). 

Notice  of  Reopened  Hearing:  Issued 
August  11, 1992;  published  August  14. 
1992  (57  FR  36609). 

Notice  of  Reopened  Hearing:  Issued 
September  22. 1992;  published 
September  25. 1992  (57  FR  44344). 

Revised  Tentative  Decision:  Issued 
October  20. 1992;  published  October  27. 
1992  (57  FR  48575). 

Interim  Amendment  of  Orders:  Issued 
October  29. 1992;  published  November 
3.  1992  (57  FR  49633). 

Recommended  Decision:  Issued  May 
11.  1993;  published  May  19. 1993  (58 
FR  29133). 

Preliminary  Statement 

Notice  is  hereby  given  that  the  time 
for  fihng  exceptions  to  the  May  11. 
1993,  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  the 
orders  regulating  the  handling  of  milk  in 
the  New  England  and  28  other 
marketing  areas  is  hereby  extended  from 
June  8  to  June  18. 1993. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900). 

Dated:  June  11, 1993. 
LJ>.  Mauaro, 
Acting  Administrator. 

IFR  Doc.  93-14331  Filed  6-15-93, 10  30  am] 
BiLUNO  cooe  Mio-e»-r 


7  CFR  Parts  1033, 1036  and  1049 

[Docket  Nos.  AO-166-A51:  AO-179-A56; 
•nd  AO-319-A39;  DA  90-^15] 

Milk  In  the  Ohio  Valley,  Eastern  Ohio- 
Western  Pennsyhrania,  and  Indiana 
Marketing  Areas;  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts  changes 
in  the  Ohio  Valley,  Eastern  Ohio- 
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Western  Pennsylvania,  and  Indiana 
Federal  milk  orders  based  on  industry 
proposals  considered  at  a  public  hearing 
held  August  14-17, 1990,  in  Ck>lumbus, 
Ohio,  and  August  28-29, 1990,  in 
Indianapolis,  Indiana.  For  all  three 
orders,  the  decision  adopts  a  plan  for 
pricing  milk  on  the  baats  of  its  protein, 
as  well  as  butterfat,  components.  For  the 
hrst  time  in  the  Federal  miUc  order 
system,  the  proposed  pricing  plan 
includes  adjustments  to  the  protein 
price  based  on  the  somatic  cell  count  of 
producer  milL  I 

The  decision  also  adopts  pooling 
standards  for  producer  milk  and  pool 
distributing  and  supply  plants  that  will 
be  more  uniform  between  the  three 
markets.  Amendments  to  the  Ohio 
Valley  and  Indiana  orders  will  price 
some  diverted  milk  at  the  location  of  the 
plant  from  which  it  is  diverted.  The 
decision  reduces  the  level  of  the  Indiana 
Class  I  price  di^erential  and  amends  the 
location  adjustment  provisions  of  the 
Indiana  order. 

Other  changes  to  the  orders  include 
increases  in  the  rate  of  maximum 
allowable  marketing  service  assessments 
for  all  three  orders,  and  an  increase  in 
the  maximum  allowable  administrative 
assessment  under  the  Eastern  Ohio- 
Western  Pennsylvania  order  to  the  level 
allowable  under  the  other  two  orders. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968. 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456.  (202)  720- 
7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and, 
theiefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5TJ.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
signihcant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  orders  will  promote  more 
orderly  marketing  of  rrilk  by  producers 
and  regulated  handlers. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778.  Civil  Justice  Reform.  This  action 
is  not  intended  to  havexetroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
rei^ulations,  or  poUcies,  unless  they 
p  -esent  an  irreconcilable  confUct  with 
thiS  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  co'ort.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruHng. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  25, 
1990;  published  July  31, 1990  (55  FR 
31056). 

Notice  of  Reconvened  Hearing:  Issued 
August  21,  1990;  published  August  23, 
1990  (55  FR  34569). 

Recommended  E)ecision:  Issued  July 
30,  1992;  pubhshed  August  13.  1992  (57 
FR  36536). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  September  14,  1992; 
published  September  17, 1992  (57  FR 
42899). 

Preliminary  Statement 

A  pubhc  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  tlie  Ohio  Valley, 
Eastern  Ohio- Western  Pennsylvania, 
and  Indiana  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricuhural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  the  applicable 
rules  of  practice  (7  CFR  part  900),  at 
Columbus,  Ohio,  on  August  14-17, 
1990;  and  at  Indianapolis.  Indiana,  on 
August  28-29,  1990.  Notice  of  such 
hearing  was  issued  on  July  25..  1990, 
and  published  July  31,  1990  (55  FR 
•31056). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultural 
Marketing  Service,  on  July  30, 1992, 
filed  with  the  Hearing  Clerk,  United 
Statas  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 


are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  material  issue  "1(c).  Pool 
distributing  plant  definition  (Orders  33 
and  49).",  a  sentence  is  added  at  the 
beginning  of  paragraph  12,  two  new 
paragraphs  are  added  after  the  second 
sentence  of  paragraph  14,  the  last  part 
of  paragraph  14  becomes  a  new 
paragraph  with  a  new  sentence  added  as 
the  second  sentence,  paragraphs  15  and 
33  are  revised  sUghtly,  5  paragraphs  are 
added  after  paragraph  34,  paragraph  35 
is  revised  by  adding  a  phrase  in  the  last 
sentence  and  by  adding  another 
sentence,  and  a  new  paragraph  is  added 
at  the  end  of  1(c). 

2.  Under  material  issue  "1(d).  Pool 
supply  plant  (all  three  orders).",  two 
paragraphs  are  added  after  paragraph  7. 
and  12  paragraphs  are  added  after 
paragraph  29. 

3.  Under  material  issue  "1(e).  Co-op 
pool  plant  (Order  33).",  two  paragraphs 
are  added  after  paragraph  4. 

4.  Under  material  issue  "l(g){i). 
Diversion  limits  (all  three  orders).",  4 
paragraphs  are  added  after  paragraph 
13. 

5.  Under  material  issue  "l(g)(ii). 
Pricing  diverted  milk  (Orders  33  and 
49).",  five  paragraphs  are  added  after 
paragraph  10  and  six  paragraphs  are 
added  after  paragraph  19. 

6.  Under  material  issue  "4(a).  Protein 
pricing.",  two  paragraphs  are  added 
after  paragraph  29,  eight  paragraphs  are 
added  after  paragraph  32,  and  three 
paragraphs  are  added  after  paragraph 
33. 

7.  Under  material  issue  "4(b).  Somatic 
cell  adjustment.",  the  first  paragraph  is 
revised,  thirteen  paragraphs  are  added 
after  paragraph  15,  paragraph  16  is 
revised,  a  new  paragraph  is  added  after 
paragraph  16,  paragraphs  17  and  19  and 
the  table  following  paragraph  1 9  are 
revised,  paragraphs  20  and  21  are 
removed,  and  paragraph  27  is  revised. 

8.  Under  material  issue  "4.  Multiple 
component  pricing.",  a  new  heading  "c. 
Other  changes.",  has  been  added  af^er 
paragraph  27  of  issue  4(b),  paragraphs 
28  through  36  of  issue  4(b)  have  become 
paragraphs  1  through  9  of  issue  4(c),  the 
first,  second,  and  fifth  through  eighth 
paragraphs  after  the  new  heading  are 
revised,  and  the  ninth  paragraph  is 
deleted. 

9.  Under  material  issue  "5.  Class 
prices  and  location  adjustments  (Order 
49).",  eleven  paragraphs  are  added  after 
paragraph  11. 

10.  Under  material  issue  "8. 
Administrative  assessment  (Order  36).", 
two  paragraphs  are  added  after 
paragraph  12. 
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11.  Under  material  issue  "10. 
Conforming  changes.",  the  last 
paragraph  is  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Definitions. 

a.  Route  Disposition  (Order  49). 

b.  Supply  plant  (Order  49). 

c.  Pool  distributing  plant  (Orders  33 
and  49). 

d.  Pool  supply  plant  (all  three  orders). 

e.  Co-op  pool  plant  (Orders  33  and 
49). 

f.  Pool  plant  disaster  clause  (Order 
49). 

g.  Producer  milk. 

i.  Diversion  limits  (all  three  orders), 
ii.  Pricing  diverted  milk  (Orders  33 
and  49). 

2.  Reporting  (Order  49). 

3.  Classification  (Order  49). 

4.  Muhiple  component  pricing  (all  three 

orders). 

a.  Protein  pricing. 

b.  Somatic  cell  adjustment. 

c.  Other  changes. 

5.  Class  prices  and  location  adjustments 

(Order  49). 

6.  Accountability  for  9(c)  milk  (Order 

49). 

7.  Payments  to  producers. 

a.  Due  dates  and  late-payment  charges 
(Order  49). 

b.  Seasonal  incentive  payment  plan 
(all  three  orders). 

8.  Administrative  assessment  (Order 

36). 

9.  Marketing  service  assessments  (all 

three  orders). 

10.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Definitions 

A  number  of  proposals  were  made  by 
several  parties  to  amend  some  of  the 
definitions  under  the  three  orders.  The 
definitions  proposed  to  be  amended 
range  from  what  were  described  as 
clarifying  amendments  to  the  route 
disposition  and  supply  plant  definitions 
under  the  Indiana  order  through  the 
pool  plant  and  producer  milk 
definitions  of  all  three  orders.  Most  of 
the  proposals  dealing  with  pool  plant 
and  producer  milk  definitions  address 
the  issue  of  which  plants  and  producers 
will  be  eligible  to  participate  in  the 
marketwide  pools  and.  consequently, 
generated  extensive  testimony. 

The  clarifying  amendments  proposed 
by  the  Hoosier  Milk  Marketing  Agency 
to  the  "Route  disposition"  and  "Supply 
plant"  definitions  of  the  Indiana  order 
should  be  adopted.  Neither  amendment 


is  ex]}ected  to  change  the  pool  status  of 
any  entity,  but  will  assure  that  the 
order's  provisions  will  be  more  easily 
understood  and  administered. 

In  general,  the  pooling  provisions  of 
the  three  orders  should  be  made  more 
uniform.  Merger  of  the  three  orders  was 
not  an  issue  considered  at  the  hearing 
and  cannot  be  adopted  on  the  basis  of 
the  record  of  this  proceeding.  However, 
the  record  does  show  that  many  of  the 
marketing  conditions  that  normally  are 
considered  as  reasons  for  merging 
Federal  order  marketing  areas  are 
present  in  these  three  regulated  markets. 

Testimony  and  exhibits  in  the  record 
show  clearly  that  there  is  a  great  deal  of 
overiapping  of  milksheds  between  the 
Indiana  and  Ohio  Valley  markets,  and 
between  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  markets.  In 
addition,  the  record  demonstrates  that 
handlers  regulated  under  the  three 
orders  have  substantial  volumes  of 
overlapping  sales,  and  that  the  order 
under  which  some  handlers  are 
regulated  changes  with  the  proportion 
of  sales  the  handlers  have  in  each  order. 
The  existence  of  a  number  of  plants  that 
operate  as  common  reserve  supplies  or 
common  surplus  outlets  for  more  than 
one  of  the  markets  also  contributes  to  a 
picture  of  three  very  interrelated 
markets.  In  such  a  situation,  differing 
levels  of  performance  standards  for  pool 
plants  and  producers  clearly  can  create 
inequities  between  handlers  and 
producers  who  are  competing  within 
the  same  areas.  Therefore,  it  is 
important  that  the  pool  plant  and 
producer  milk  provisions  of  the  orders 
be  similar  enough  to  assure  that  order 
provisions  do  not  constitute  artificial 
barriers  to  the  participation  of  handlers 
and  producers  in  any  of  the  three 
marketwide  pools. 

The  two  major  cooperative 
associations  operating  in  the  three 
marketing  areas  proposed  amendments 
to  the  pool  plant  definitions  that 
primarily  would  have  the  effect  of 
reducing  handler  access  to  the  three 
marketwide  pools.  One  of  the  dominant 
cooperative  associations  is  Milk 
Marketing.  Inc.  (MMI).  which  markets 
approximately  two-thirds  of  the  milk 
pooled  under  the  Ohio  Valley  order 
(Order  33)  and  about  two-fifths  of  the 
milk  pooled  under  the  Eastern  Ohio- 
Western  Pennsylvania  order  (Order  36). 
The  other  principal  cooperative 
association  is  Associated  Milk 
Producers,  Inc.,  which  pools  milk 
through  the  Hoosier  Milk  Marketing 
Agency  (Hoosier)  in  concert  with  MMI. 
Hoosier  markets  approximately  two- 
thirds  of  the  milk  pooled  under  the 
Indiana  order  (Order  49). 


Most  of  the  amendments  proposed  by 
the  two  cooperatives  would  make 
participation  in  the  three  marketwide 
pools  more  difficult  for  handlers  and 
producers  who  are  not  assured  of  a 
stable  and  significant  share  of  the 
markets'  fluid  use.  National  Farmers 
Organization  (NFO)  proposed 
amendments  to  all  three  orders  that 
generally  would  allow  slightly  greater 
participation  by  producers  in  the  three 
pools,  on  a  more  uniform  basis  than 
currently  exists.  Proprietary  cheese 
plant  operators  and  fluid  milk  handlers 
proposed  amendments  to  Order  36  that 
would  have  opposing  effects  on  the 
ability  of  pool  supply  plants  to  maintain 
their  pool  status. 

For  Order  49.  in  addition  to  the 
Hoosier  proposals  to  tighten  pooling 
provisions,  NFO,  the  Milk  Foundation 
of  Indiana  (MFI).  an  organization  of 
milk  plant  operators,  and  New  Paris 
Creamery,  a  proprietary  handler,  made 
and  supported  proposals  that  primarily 
would  allow  handlers  and  producers  to 
participate  in  the  marketwide  pool  more 
easily. 

A  set  of  proposals  made  by  Hoosier 
(Nos.  20,  22  and  24),  to  exclude  from  the 
marketwide  pool  producers  who  are 
paid  under  the  "Louisville"  plan  of 
another  order  during  that  order's 
"payback"  months,  was  abandoned  by 
proponent  at  the  hearing,  and  not 
supported  by  any  of  the  bearing 
participants.  Since  the  record  contains 
no  support  for  these  proposals,  they  are 
not  considered  in  this  decision. 

a.  Route  Disposition  (Order  49} 

A  witness  for  Hoosier  testified  that 
the  organization  had  proposed  two 
changes  to  the  route  aisposition 
definition.  The  first  proposed  change  is 
to  include  other  distributing  plants,  as 
well  as  other  persons,  in  the  description 
of  milk  movements  that  comprise  "route 
dispositions."  The  witness  stated  that 
Hoosier's  intention  is  that  fluid  milk 
products  packaged  for  another 
distributing  plant  be  included  as  part  of 
the  packaging  plant's  route  sales  and 
thus  part  of  the  computation  of  the 
packaging  plant's  qualification  for 
pooling.  The  second  proposed  change 
would  describe  Class  I  fluid  milk  moved 
to  any  milk  or  filled  milk  processing 
plant  in  other  than  bulk  form  as 
"packaged."  The  Hoosier  witness 
explained  that  at  the  present  time  bulk 
milk  transferred  from  one  distributing 
plant  to  another  is  not  included  in  the 
route  disposition  calculation.  He  went 
on  to  say  that  at  one  time  omission  of 
bulk  fluid  sales  from  pooling 
quahfication  was  justified  by  the  pattern 
of  milk  movement  in  Order  49,  but  that 
such  sales  are  used  now  only  to 


manipulate  the  route  disposition 
computation  for  determining 
qualification.  There  was  no  testimcny 
opposing  the  proposal,  and  NFO's  brief 
supported  its  adoption. 

Although  neither  change  to  the 
current  order  language  can  be 
considered  subatantive,  the  proposed 
amendments  do  cimtribute  some 
clarification  to  the  route  disposition 
definition.  Therefore,  the  proposed 
changes  should  be  adopted.      j 

b.  Supply  Plant  (Order  49) 

An  amendment  to  the  Order  49 
supply  plant  definition  proposed  by 
tfoosier  that  can  be  consid^ed  a 
clarification  of  current  order  language 
should  be  adopted.  The  witness  for 
Hoosier  stated  that  the  addition  of  the 
words  "and  is  physically  unloaded  and 
received  into  a  distributing  plant"  to  the 
supply  plant  definition  would  clarify 
what  constitutes  a  deUvery  by  a  supply 
plant  to  a  distributing  plant.  The  present 
definition  of  a  delivery  may  be 
considered  open  to  interpretation  by 
those  unfamiliar  with  the  order 
although,  in  £sct.  a  court  has  ruled  that 
the  present  language  results  in  the  same 
meaning  that  proponents  wish  to  spell 
out.  For  purposes  of  clarity,  the 
proposed  language  should  be  adopted, 
but  its  adoption  in  no  w^ay  implies  that 
the  meaning  which  is  to  be  spelled  out 
more  fully  is  deficient  in  conveying  the 
requirement  thatmilk  that  is  "shipped 
to"  must  also  be  "physically  unloaded 
and  received  into". 


c.  Poo!  Distributiag  Plant 

Order  33.  Two  changes  to  the  pool 
distributing  plant  definition  of  the  Ohio 
Valley  order  proposed  by  ^^BAl  should 
be  denied.  MMl  proposed  that  the  pool 
distributing  plant  in-area  sales 
requirement  for  Order  33  be  reduced 
from  15  percent  to  10  p*«'cent  of  a 
handler's  route  disposition.  In  addition, 
MM!  proposed  incFBases  in  the  total 
percentage  of  a  distributing  plant's 
receipts  that  musti>e  disposed  of  on 
routes,  from  40  percent  to  50  percent  for 
the  months  of  September  through 
February  (except  Deceniber).  6^  35 
percent  to  40  percent  for  the  months  of 
March  through  July,  and  from  35 
percent  to  50  percent  for  the  month  of 
August. 

Proponent's  witness  stated  that  a 
decrease  in  the  in-araa  sales 
requirement,  which  would  increase  the 
Ukeiihood  of  a  partially  regulated  plant 
becoming  fully  regulated,  is  necessary  to 
elimuiate  a  partially  regulated  handler's 
competitive  advantage  over  pooled 
handlers  on  raw  milk  costs.  The  witness 
stated  that  this  competitive  advantage  is 
due  to  partially -ragulafted  hamlleis 


paying  the  equivalent  of  the  Federoil 
order  blend  price  for  their  entire  milk 
supply  while  regulated  handlers  must 
pay  the  Federal  order  Class  I  price  for 
their  Class  I  milk.  The  witness 
explained  that  his  estimate  of  the  cost 
difference  between  partially  and  fully 
regulated  plants  was  between  60  cents 
per  hundredwei^t  and  $2.19  per 
hundredweight,  depending  on  which 
plants  were  compared.  The  proponent 
witness  went  on  to  explain  ^at  due  to 
this  competitive  advantage  in  raw  milk , 
costs,  {>artially  regulated  handlers  are 
increasing  sales  in  the  Order  33 
marketing  area  and  thus  taking  sales 
horn  regulated  handlers.  The  MMI 
witness  characterized  this  situation  as  a 
disorderly  marketing  condition  that 
would  be  remedied  by  their  proposal. 

Some  concern  was  expressed  by  the 
proponent  witness  that  because  Order 
36  would  continue  to  have  a  IS^percent 
in-area  sales  requirement,  certain  plants 
would  become  regulated  under  Order  33 
rather  than  under  Order  36,  causing 
proponents  diffiodty  in  economicaliy 
supplying  milk  to  these  plants.  In  fact. 
the  witness  stated,  a  handler  who  had 
initially  supported  the  proposal  was 
now  opposed  to  it  because  a  proposed 
amendment  to  Order  36  was  not  also 
included  in  the  hearLag  notice,  as 
initially  intended  by  the  proponents. 

In  testimony  and  in  a  post-hearing 
brief  the  MMl  witness  explained  that 
the  second  proposed  change  in  the 
Order  33  pool  distributing  plant 
definition,  to  increase  the  total  route 
disposition  percentage,  was  needed  to 
increase  tlie  amount  of  milk  available  to 
distributing  plants.  He  said  that  when 
the  requirements  were  lowered,  in  1984. 
there  was  a  surplus  of  milk  in  the 
marketing  area.  According  to  the 
witness,  however,  the  situation  has 
changed  dramatically  to  the  extent  that 
substantial  volumes  of  milk  have  had  to 
be  imported  to  satisfy  the  needs  of  the 
pool  distributing  plants  in  the  Order  33 
marketing  area.  The  witness  also 
explained  that  the  increase  was  needed 
to  prevent  manufacturing  plants  fivm 
riding  the  pool  by  paying  distributing 
plants  for  the  opportunity  to  qualify  for 
pooling. 

Proponent  witness  explained  that 
August  should  be  added  to  the  higher 
total  route  disposition  standard  because 
August  has  become  a  relatively  hi^ 
Class  I  demand  month  at  a  time  when 
milk  production  is  declining.  The 
witness  explained  that  this  higher  Class 
I  demand  is  primarily  due  to  the  need 
to  begin  filling  school  inventories. 

A  witness  for  United  Dairy.  Inc. 
(United)  testified  in  support  of  the  MMI 
proposal,  stating  that  United  had  lost  an 
account  because  a  partially  regulated 


Virginia  dairy  had  been  able  to  offer  a 
customer  a  15-  to  20-cent  per  gallon 
lower  price.  Accorduig  to  the  United 
witness,  a  price  difference  of  this  size 
can  be  attributed  only  to  a  substantial 
difference  in  raw  milk  costs. 

A  wntness  representing  Sani-Dairy,  a 
partially  regulated  handler  under  Orders 
33,  36  and  2  (New  York-New  Jersey), 
opposed  adoption  of  the  MMI  proposal, 
and  stated  that  no  disorderly  marketing 
conditions  had  been  demonstrated.  The 
witness  explained  that  Sani-Oairy  relies 
on  uniform  order  provisions  across  the 
area  in  which  it  markets  its  products. 
The  witness  testified  that  at  past 
hearings  considerable  e&ort  has  been 
made  to  make  the  provisions  of  Orders 
33  and  36  the  same.  He  stated  that 
reducing  the  percentage  of  in-area  route 
sales  needed  to  qualify  as  a  pool 
distributing  plant  in  Order  33  without  a 
corresponding  change  in  Order  36 
would  likely  cause  his  plant  to  become 
fully  regulated  under  Cta^der  33  while 
allowing  Sani-Dairy's  primary 
competitor  in  Johnstown,  Pennsylvania, 
to  avoid  regulation. 

The  Sani-Dairy  witness  characterized 
the  proposed  change  to  Order  33  as  an 
arbitrary  change  that  would  be 
disruptive  and  impede  the  free  flow  of 
goods,  a  result  which  the  witness 
characterized  as  defeating  the  stabilizing 
purpose  of  the  Federal  order  system. 
The  witness  also  stated  that  Sani-Dairy 
needs  to  maintain  its  partially  regulated 
status  under  the  Federail  order  so  it  can 
continue  to  pay  competitive  prices  to  its 
producers. 

A  producer  representing  133 
producers  shipping  milk  to  Sani-Dairy 
abo  testified  in  opposition  to  the  NflvU 
proposal.  The  witness  testified  that  if 
Sani-Dairy's  pay  price  was  reduced  by 
Federal  order  regulation  below 
Pennsylvania  State  pricing  levels,  he 
and  other  producers  would  have  to 
consider  shipping  to  another  plant.  If 
the  price  difference  was  significant,  (he 
producer  stated,  they  would  probably 
switch  to  another  plant. 

In  a  brief  filed  on  behalf  of  Hoosier  it 
was  argued  that  information  entered 
into  the  record  for  Toft  Dairy,  a  partially 
regulated  handler  under  both  Orders  33 
and  36,  should  be  disregarded  since  it 
was  not  subject  to  cross-examination. 
Hoosier  argued  that  Toft  is  able  to 
distribute  up  to  15  percent  of  its  receipts 
in  each  order  without  being  fully 
regulated.  The  Toft  information 
indicated  that  Toft  pays  the  average  of 
Order  33  and  Order  36  Class  1  prices  for 
raw  milk,  and  argued  that  MMI  had 
failed  to  meet  the  evidentiary  burden 
nec^sary  to  justify  adoption  of  its 
proposed  amendment. 
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The  portion  of  the  MNQ  proposal  that 
would  reduce  the  in-area  sales 
percentage  reqiiirement  is  the  only 
amendment  proposed  by  either  Kftfl  or 
Hoosier  that  would  have  the  effect  of 
loosening  pooling  standards  to  inchide 
more  handlers  in  any  of  the  three 
marketwide  pools.  Speculation  by 
proponent  witness  that  partially 
regulated  handlers  are  able  to  increase 
sales  in  the  regulated  marketing  areas 
because  of  an  unfair  advantage  based  on 
lower  prices  paid  for  raw  milk  is  not  a 
sufficient  basis  for  redxicing  the  in-area 
sales  percentage  at  which  a  handler 
becomes  fully  regulated.  The  source  of 
proponent's  estimates  of  the  sire  of  two 
partially  regulated  plants  about  which 
he  testified,  and  the  magnitude  of  their 
disposition  in  the  marketing  areas  (that 
of  Order  36,  as  well  as  Order  33)  \4ras 
unclear,  and  theaccxu^cy  of  the 
estimates  was  questionable.  At  any  rate. 
Toft  Dairy  apparently  represents  less 
than  .6  percent  of  the  route  disposition 
in  the  Order  33  marketing  area,  and 
approximately  one-half  of  one  percent 
of  the  Qass  I  use  in  the  marketing  areas 
of  Orders  33  and  36  combined. 
Reduction  of  the  in-area  sales 
percentage  would,  if  Toft  reduced  its 
sales  in  order  to  avoid  full  regulation, 
remove  from  the  Order  33  market  fluid 
sales  representing  about  .2  percent  of 
the  market's  total  Class  I  use. 

Comments  filed  by  MMI  stated  that 
the  record  does  not  reveal  any  insight 
into  the  value  paid  by  Richfood  Dairy, 
especially  for  sales  outside  the  state  of 
Virginia.  However,  information 
contained  in  the  record  about  Richfood 
Dairy  in  Virginia,  which  apparently 
distributes  milk  in  both  the  Order  33 
and  Order  36  marketing  areas,  indicates 
that  the  value  paid  by  Richfood  for  raw 
milk  is  at  least  as  much  as  the  dairy's 
obligation  would  be  under  full  Federal 
order  regulation,  because  it  does  not 
incur  any  obligation  to  the  Federal  order 
pool  as  a  partially  regulated  distributing 
plant. 

Given  the  very  small  share  of  Order 
33  Class  I  use  that  the  dairies  in 
question  represent,  there  is  no  basis  for 
trying  to  have  the  small  volume  of  sales 
represented  by  the  handlers  in  question 
become  part  of  the  marketwide  pool. 

The  second  part  of  the  MMI  proposal 
represents  an  inappropriate  method  of 
attempting  to  assure  that  an  adequate 
supply  of  milk  is  made  available  for 
fluid  use.  Pool  distributing  plant 
standards  exist  for  the  purpose  of 
determining  whidi  plants  are 
substantially  involved  in  distributing 
fluid  milk  products  in  the  marketing 
area,  and  therefore  should  be  inchiMd 
in  the  maricetwide  pool. 


MMI  exceptions  in  regard  to  Federal 
Order  33  charged  that  ihe  hearing  record 
had  been  eitbw  {gnored  ot  not  read  at 
all,  and  asserted  that  ccwrective  action 
must  be  takoi  when  pool  distributing 
plants  are  paid  a  "pooling  fee"  to  allow 
produco'  milk  affiliated  with 
manufecturing  plants  to  ride  the  pool 
with  no  intention  of  making  the  milk 
available  for  Class  I  purposes.  MMI 
noted  that,  contrary  to  the  decision, 
corrective  action  to  eliminate  abuse  of 
the  system  is  not  "inappropriate"  and 
that  pool  distributing  plant  standards 
must  be  an  integral  part  of  "restricting 
producer  access  to  the  pool"  if  such 
producers  are  not  helping  to  supply  the 
Class  I  market  when  milk  is  truly 
needed. 

MMI  comments  claimed  that  the 
Department's  recommendatian  would 
allow  "pool  riders"  and  irresponsible 
organizations  to  dump  surplus  milk  on 
markets  In  the  name  of  "greater 
participation"  when  participation  is  not 
warranted,  resuhing  in  more  disarray 
and  less  commitment  to  the  local 
market.  MMI  asserted  that  the 
Department  admitted  within  the 
recommended  decision  that  a  lack  of 
commitment  causes  "problems". 
Additionally,  MMI  stated  that  the  Dairy 
Division  is  required  by  law  to  draft 
decisions  that  contribute  to  orderly 
marketing  conditions,  rather  than 
making  recommendations  that  cause 
marketing  problems. 

There  is  no  evidence  in  the  record  of 
this  pEoceeding  that  would  support  a 
conclusion  that  a  plant  distributing  40 
percent  of  its  total  receipts  on  routes 
during  the  market's  months  of  relatively 
high  Class  I  utihzation  is  not  a 
significant  enough  source  of  fluid  milk 
products  for  the  marketing  area  to 
justify  its  pool  status.  In  fact,  foilura  to 
regulate  a  plant  distributing  such  a 
significant  percentage  of  its  total 
receipts  on  routes  certainly  could  be 
expected  to  create  disorderly 
conditions.  The  average  Class  I  use 
percentage  of  milk  pooled  under  Order 
33  is  barely  over  55  percent,  and 
exceeds  60  percent  only  about  one 
month  per  year.  Pxirther,  Class  I  use 
percentages  do  not  support  any 
argiunent  that  the  pooling  standard  for 
the  month  of  August  should  be 
increased.  The  record  contains  no  basis 
upon  which  it  can  be  determined  that 
the  current  total  pool  distributing  plant 
standards  are  not  high  enough.  Attempts 
to  assure  that  milk  included  in  the 
marketwide  pool  is  adequately 
associated  with  the  fluid  market  are 
more  approfniately  directed  at  supply 
plant  onmtiotks. 

Order  49.  The  pod  distributing  plant 
standards  of  th«  Indiana  (vder  should  be 


reduced  to  more  closely  resemble  those 
of  the  adjacent  Ohio  Valley  order  so  that 
the  order  under  which  a  given  plant 
with  route  sales  in  both  marketing  areas 
is  regulated  is  dependent  upon  the 
marketing  order  writh  which  the  plant 
has  more  association.  The  computation 
of  the  qualifying  percentage  should  be 
amended  to  include  as  receipts 
diversions  of  producer  milk  from 
distributing  plants,  but  not  transferred 
receipts  from  other  distributing  plants 
or  diverted  receipts  from  other  order 
plants.  Provisions  allowinc  continued 
pool  status  for  plants  whidi  have  met 
pooling  percentages  for  the  previous 
month  or  during  sununer  months  for 
plants  which  have  qualified  during  the 
preceding  September  through  May 
should  be  retained  in  modified  form. 

Three  proposals  were  made  tc  amend 
the  pool  distributing  plant  standards  for 
the  Indiana  order.  Hoosier's  proposal 
would  reduce  the  minimum  route 
dis{>osition  percentage  from  50  percent 
to  40  percent  of  total  receipts  for  the 
months  of  May  throudi  July,  include 
diversions  from  distributing  plants  as 
receipts  in  computing  qualification 
percentages,  and  remove  the  abihty  of 
distributing  plants  to  qualify  for  pooling 
on  the  basis  of  their  previous  pool 
status.  Generally,  the  proposal  advanced 
by  Hoosier  would  make  it  more  difficult 
for  handlers  to  qualify  their  plants  for 
participation  in  the  marketwide  pool. 
Proposals  by  the  National  Farmers 
Organisation  (NFO),  a  producer 
cooperative  association,  and  Milk 
Foundation  of  Indiana  (MFT),  a  group  of 
six  handlers  regulated  under  Order  49, 
would  loosen  Order  49  pooling 
qualifications  for  distributing  plants. 
NFO  proposed  that  the  required  route 
disposition  percentage  be  reduced  from 
50  percent  to  35  percent  year-round,  but 
modified  its  proposal  at  the  hearing  to 
conform  to  the  percentages  included  in 
the  MFI  proposal,  and  the  current  route 
disposition  standards  of  Order  33. 
NFO's  propxMal  would  exclude  diverted 
receipts  from  other  order  plants  from 
the  receipts  used  to  determine 
qualifying  percentages.  The  MFI 
proposal  would  reduce  the  percentage 
of  a  handler's  receipts  that  must  be 
disposed  of  as  route  dispositions  if  the 
handler's  plant  Is  to  qualify  for  pooling 
from  50  percent  year-round  to  40 
percent  during  the  months  of  September 
through  February  and  35  percent  for  the 
months  of  March  through  August. 

According  to  testimony  presented  by 
a  Hoosier  witness  at  the  hearing  and 
arguments  included  in  a  brief  filed  on 
behalf  of  Hoosier  after  the  hearing,  the 
current  pool  distributing  plant 

Erovisions  of  the  Indiana  order  allow 
andlers  to  attract  and  maintain  receipts 
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of  milk  without  making  them  available 
for  Class  I  use.  The  Hoosier  witness 
stated  that  many  distributing  plant 
operators  want  a  pooled  milk  supply  for 
the  purpose  of  making  Class  II  products 
or  diverting  milk  to  nonpool  plants  for 
use  in  cheMe  or  Class  II  products. 
Hoosier  claimed  that  iinder  the  current 
provisions  a  distributing  plant  may  be 
pooled  all  year  on  the  basis  of  meeting 
the  order's  pooling  standards  in  only  5 
months. 

The  Hoosier  witness  stated  that  the 
Indiana  market  historically  is  deficit  in 
milk  production,  and  needs  a 
supplemental  supply  for  fluid  use.  He 
testified  that  during  1989  and  1990, 
Hoosier  imported  3  to  8  million  pounds 
of  milk  per  month  at  a  cost  of  $2.51  per 
hundredweight  The  witness  claimed 
that  exclusion  of  milk  diverted  by 
handlers  to  nonpool  plants  from  the 
computation  of  pool  qualification 
percentages  leaves  a  loophole  for 
handlers  to  attract  and  maintain 
supplies  of  milk  that  are  not  made 
available  for  Class  I. 

According  to  the  Hoosier  witness, 
there  is  no  evidence  that  the  Hoosier 
proposal  would  result  in  depooling  any 
distributing  plants  currently  meeting 
pooling  requirements,  or  impair  the 
ability  of  any  pool  plants  to  remain 
pooled.  The  witness  stated  that  the 
order  should  not  allow  the  pooling  of 
milk  used  in  Class  II  while  milk  must 
be  imported  for  Class  I  use  at  increased 
costs  to  handlers  and  consumers,  and 
added  that  the  Indiana  market  has  one 
of  the  highest  percentages  of  Class  n  use 
of  the  3-class  markets. 

A  witness  for  NFO  testified  that  the 
cooperative  markets  approximately  16 
million  pounds  of  milx  monthly  on 
Order  49.  and  opposed  Hoosier's 
proposals  to  tighten  the  pool 
distributing  plant  qualification 
requirements.  NFO  attributed  changes 
in  regulation  of  Wayne  Dairy  from  Order 
49  to  Order  33,  and  back  again  to  Order 
49,  to  difierences  in  the  pooling 
standards  for  distributing  plants  imder 
the  two  orders.  As  a  result  of  the 
difi^ering  standards,  according  to  NFO, 
Wayne  Dairy  was  pooled  on  Order  33 
even  when  the  majority  of  the  handler's 
sales  were  in  the  Order  49  marketing 
area.  The  cooperative  asserted  that 
changes  in  the  order  under  which 
handlers  are  regulated  create  problems 
for  other  handlers  and  for  producers 
because  of  the  instability  in  the 
handler's  regulatory  status. 

The  NFO  witness  attributed  Hoosier's 
proposals  to  tighten  pool  distributing 
plant  requirements  to  former  Hoosier 
oistomers  changing  their  source  of  milk 
supply  to  other  suppliers  or  to 
nonmembers,  to  an  increase  in  the 


manufuitiuv  of  Class  II  products  in 
several  of  the  Order  49  distributing 
plants,  and  to  the  competition  of  these 
distributing  plants  with  Hoosier  plants 
in  the  Class  II  finished  product  market. 
The  NFO  witness  suggested  that  because 
Class  n  is  a  substantial  portion  of  some 
distributing  plants'  product  lines,  the 
Order  49  distributing  plant  Class  I 
disposition  requirement  should  be 
loosened,  not  tightened.  The  NFO 
witness  went  on  to  say  that  any 
perceived  problem  generated  by 
increased  Class  II  use  in  the  market  was 
not  caused  by  a  few  distributing  plants, 
but  by  the  increase  in  Class  II  use  by 
nonpool  plants,  particularly  by  Hoosier 
members'  plants. 

According  to  NFO,  the  one-month 
lock-in  provision  for  Order  49 
distributing  plants  has  been  a  stabilizing 
provision  that  has  prevented  pool  plants 
firom  changing  regulation  undfer 
different  orders,  and  should  be  retained. 
NFO  criticized  the  Hoosier  proposal  as 
being  anti-competitive,  characterizing  it 
as  designed  either  to  cause  difficulty  for 
Hoosier  competitors  in  participating  in 
the  Indiana  pool,  or  discourage 
competitors  from  competing  with 
Hoosier  by  producing  Class  II  products 
such  as  condensed  milk.  The  NFO 
witness  favored  retaining  the  present 
pooling  framework  and  changing  the 

aualifying  percentages  for  pool 
istributing  plants  to  agree  with  those 
effective  under  Orders  33  and  36. 

The  witness  for  MFI  stated  that  a 
number  of  small  distributing  plants 
increased  their  Class  11  production  as  a 
means  of  utilizing  their  surplus 
butterfat,  and  that  when  they  were 
supplied  by  Hoosier  these  distributing 
plants  helped  balance  the  market  by 
using  seasonal  and  weekend  surplus 
milk.  Since  they  no  longer  receive  their 
supply  of  milk  horn  Hoosier,  they  must 
balance  their  own  supply.  The  MFI 
witness  went  on  to  state  that  since 
Order  49  can  be  characterized  as  a  two- 
part  market,  those  that  are  Hoosier 
customers  and  those  who  are  not,  order 
provisions  should  not  contribute  to  the 
restrictive  practices  of  Hoosier.  He 
added  that  the  Hoosier  proposals  would 
make  retention  of  pool  status  more 
difficult  for  certain  distributing  plants 
that  use  significant  amounts  of  milk  in 
Class  II,  which  would  benefit  Hoosier 
plants  and  customers  who  compete  for 
the  same  sales. 

The  MFI  witness  pointed  out  that 
when  the  distributing  plant  provisions 
were  written,  fluid  cream  was 
considered  a  Class  I  product.  Since  fluid 
cream  is  now  a  Class  II  product,  a  plant 
would  have  had  to  increase  its  Class  I 
route  sales  to  maintain  the  same 
percentage  for  qualification.  He  also 


stated  that  during  the  last  year.  Class  II 
had  made  a  positive  contribution  to  the 
producers'  blend  price  and  that  Class  II 
should  not  be  considered  a  detriment  to 
thepool. 

The  MFI  witness  argued  that  Class  n 
use  in  pool  plants  had  been  stable  over 
the  previous  5  years,  and  that  the 
increased  Class  II  use  in  the  market  is 
due  to  milk  used  by  nonpool  plants  who 
have  received  milk  diverted  to  them  by 
the  market's  cooperative  associations. 
The  witness  stated  that  Class  II  use  of 
pool  milk  in  nonpool  plants  had 
increased  by  a  factor  of  10  during  1989. 

The  post-nearing  brief  filed  on  oehalf 
of  MFI  stated  that  while  there  is  no 
evidence  plants  have  taken  advantage  of 
the  one-month  lock-in  provision,  that 
provision  serves  the  purpose  of  assuring 
that  a  distributing  plant  will  not  lose  its 
pool  status  as  a  result  of  the  loss  of  one 
large  customer,  but  will  have  a  month 
to  try  to  increase  its  fluid  sales  to  the 
extent  necessary  to  meet  pooling 
qualifidations.  "The  brief  argued  that  ice 
cream  operations  are  an  integral  part  of 
pool  plant  operations  and  use  seasonal 
siupluses  caused  by  seasonally-reduced 
Class  I  demand  and  increased 
production.  According  to  the  brief, 
Hoosier  would  not  denigrate  the 
importance  of  Class  II  use  if  they 
thought  it  would  be  lost  to  the  market 
instead  of  gravitating  to  Hoosier  plants. 

A  witness  for  New  Paris  Creamery 
Company,  a  pool  distributing  plant 
xmder  Order  49  and  member  of  MFI, 
stated  that  when  New  Paris  was  a  full 
supply  customer  of  Hoosier,  Hoosier 
would  move  milk  in  such  a  way  that 
New  Paris  would  remain  qualified 
imder  the  order.  Now  that  Hoosier  is  not 
supplying  New  Paris,  he  testified, 
Hoosier  characterizes  the  same  type  of 
milk  movements  in  which  it  once 
participated  as  "sham  pooling 
transactions." 

A  representative  of  Miller 
Corporation,  a  distributing  plant 
operator  pooled  under  Order  49  and  a 
member  of  MFI,  testified  in  opposition 
to  Hoosier's  proposal  to  tighten  the  pool 
distributing  plant  requirements.  The 
Miller  witness  stated  that  he  had  been 
a  full  supply  customer  of  Hoosier  for 
many  years  until  Miller  developed  a 
sizable  market  for  its  Class  n  condensed 
milk.  He  testified  that  Hoosier  expressed 
unhappiness  with  the  amount  of  Class 
II  use  at  his  plant  and  started  assessing 
an  extra  charge  for  Class  11  products 
moving  to  other  orders.  The  witness  for 
Miller  stated  that  Miller  changed 
suppliers  because  Hoosier  had  pulled  a 
considerable  amount  of  milk  from  the 
Miller  plant  and  was  unhappy  with 
Miller,  and  another  supply  became 
available.  He  continued  by  saying  that 
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to  a  small  distributing  plant  the  loss  of 
one  account  could  mean  the  difference 
between  being  a  pool  plant  and  being  a 
partially  regulated  plant.  The  witness 
indicated  that  in  Miller's  case,  they 
would  probably  try  very  hard  to 
maintain  their  pool  status.  He  also 
stated  that  in  many  cases  Miller's 
condensed  product  is  in  competition 
with  condensed  skim  milk  marketed  by 
MMI,  a  member  of  Hoosier. 

The  record  contains  no  |ustification 
for  a  higher  pool  distributing  plant 
qualification  percentage  for  Order  49 
than  for  Order  33.  These  two  adjoining 
orders  share  much  of  the  same 
milkshed,  and  many  of  the  handlers 
regulated  under  either  of  the  orders 
have  route  disposition  within  the  other 
order's  marketing  area.  Approximately 
10  percent  of  Indiana  handlers'  total 
route  sales  are  within  the  Order  33 
marketing  area,  and  amount  to  over  6 
percent  of  the  total  sales  within  the 
Ohio  Valley  marketing  area. 

The  existence  of  significantly  higher 
pooling  standards  in  the  hidiana  order 
than  in  Ohio  Valley  can  serve  only  as  an 
artificial  barrier  that  may  have  the  effect 
of  keeping  plants  pooled  under  Order  33 
when  they  actually  have  more  sales  in 
the  Indiana  marketing  area.  As  in  Order 
33,  pool  distributing  plant  standards 
should  not  be  used  as  a  means  of 
restricting  producer  access  to  the  pool, 
but  solely  as  a  means  of  determining 
which  plants  are  significantly  engaged 
in  distributing  fluid  milk  products  in 
the  marketing  area,  and  which 
distributing  plants  have  a  close  enough 
association  with  the  market  to  justify 
their  inclusion  in  the  marketwide  pool. 
Therefore,  the  pool  distributing  plant 
standards  under  the  Indiana  order 
should  be  relaxed  to  the  level  currently 
effective  under  the  neighboring  Ohio 
Valley  order. 

The  receipts  to  be  considered  in 
calculating  pool  plant  qualification 
should  correspond  with  those  included 
in  the  Ohio  Valley  order.  The  receipts 
to  be  considered,  therefore,  are  fluid 
milk  products  received  at  and  diverted 
firom  the  distributing  plant,  but  not  bulk 
fluid  milk  products  received  as  Class  n 
or  Class  III  by  transfer  or  diversion  from 
other  plants.  All  producer  milk  for 
which  the  handler  is  responsible  to  the 
pool  should  be  considered  as  receipts  of 
the  distributing  plant,  along  with  other 
fluid  milk  receipts  for  which  Class  II  or 
Class  in  classification  is  not  requested. 
Such  receipts  represent  the  supply  of 
milk  availahle  to  the  handler  for  fluid 
use.  Receipts  of  milk  for  which  Class  II 
or  Class  III  classification  is  requested  by 
both  the  selling  and  buying  handler, 
however,  represent  a  supply  of  milk  for 


which  fluid  use  has  already  been 
precluded. 

The  current  provisions  of  the  Indiana 
pool  distributing  plant  definition  that 
allow  a  plant  to  retain  pool  status  for 
one  month  after  meeting  the  pool  plant 
percentage  requirement  and  allow 
plants  which  have  met  pooling 
requirements  for  the  previous  months  of 
September  through  May  to  retain  pool 
status  for  the  summer  months  of  lower 
Class  I  use  should  remain  in  the  order 
in  modified  form,  as  long  as  the  plant 
meets  the  order's  in-area  route 
disposition  requirement  during  the 
month.  Plants  regulated  by  the  Indiana 
order  clearly  have  greater  than  average 
proportions  of  their  milk  used  in  Class 
n.  Indiana  handlers  apparently  use  milk 
for  Class  II  products  consumed  in  other 
marketing  areas  with  lower  percentages 
ofClassIIuse. 

Although  Hoosier  argued  that  Qass  II 
use  does  not  enhance  the  pool,  such  use 
clearly  had  added  significantly  to  the 
uniform  price  during  the  year  preceding 
the  hearing,  and  may  do  so  again.  This 
increased  value  should  be  recognized  by 
accommodating  the  pool  status  of 
handlers  using  milk  in  cream  products 
and  soft  manufactured  products. 

Comments  objecting  to  the 
recommended  decision's  failure  to 
eliminate  the  "lock-in"  provision  from 
Federal  Order  49  were  filed  by  Hoosier 
Milk  Marketing  Agency  and  Milk 
Marketing  Inc.  The  exceptors  stated  that 
the  recommendation  continues  to  allow 
distributing  plants  to  be  pooled  on  a 
year-roimd  basis  by  meeting  the  Order's 
performance  standard  only  five  months 
out  of  12  or  by  less  than  a  25  percent 
route  disposition  on  an  annual  basis. 
The  comments  claimed  that  such  an 
unreasonable  standard  in  Order  49. 
which  they  described  as  a  deficit  market 
vnth  high  Class  I  utilization,  makes  a 
mockery  of  the  Federal  Order  system. 
Hoosier  proposed  a  modification  of 
the  recommended  decision  that  would 
allow  a  handler  with  high  Class  II 
utilization  to  be  given  a  choice  of 
retaining  year-round  pool  status  either 
on  the  basis  of  every  other  month 
performance  or  by  meeting  the  route 
disposition  percentage  requirements 
during  each  of  the  months  of  September 
through  May.  According  to  Hoosier,  the 
proposed  modification  would  address 
the  concerns  of  handlers  with  high  Cl^ 
n  usage  while,  at  the  same  time, 
insuring  that  milk  is  made  available  to 
meet  the  demands  of  the  fluid  market 
during  months  of  greatest  demand  for 
fluid  products. 

MMI  conunents  noted  that  while  the 
recommended  decision  calls  for  more 
imiformity  for  the  purpose  of  relaxing 
pooling  standards,  this  criterion  is  not 


applied  when  proposals  call  for  greater 
participation  by  handlers  and 
producers.  MMI  stated  that  the  evidence 
weighs  heavily  in  favor  of  more 
participation  by  handlers  and  producers 
in  serving  the  Class  I  needs  of  the 
Indiana  market,  not  less.  Hoosier 
claimed  that  the  Department  rejected  its 
proposal  for  pool  distributing  plant 
"reform"  aimed  at  reducing  Sie  cost  of 
supplying  milk  to  fluid  handlers  and 
favored  a  regulatory  provision  that  can 
only  perj)etuate  and  burden  fluid 
handlers  with  imnecessai^  costs. 

MMI  and  Hoosier  notea  that,  contrary 
to  the  findings,  a  continuing  need  for 
supplemental  milk  to  supply  fluid  milk 
requirements  does  exist  in  Order  49. 
MMI  argued  that  although  the  NFO 
witness  testified  that  his  organization 
was  willing  and  able  to  supply  milk. 
NFO  has  never  seemed  willing  to  make 
a  commitment  to  the  Hoosier  Agency, 
nor  make  milk  available  at  a  reasonable 
price  when  it  is  needed.  MMI  stated  that 
it  has  had  more  success  purchasing 
supplemental  suppUes  from  NFO  in 
Wisconsin  than  from  NFO  locally,  and 
speculated  that  the  problem  of 
supplying  milk  to  fluid  handlers  in 
Indiana  seems  to  be  a  pricing  and 
commitnlbnt  problem  rather  than  a 
pooling  standards  problem. 

Hoosier's  and  MMl's  comments 
continue  to  reflect  a  view  of  distributing 

f)lant  pooling  standards  as  a  means  of 
imiting  producer  association  with  the 
market.  Order  provisions  that  would 
reduce  the  likelihood  that  a  distributing 
plant  with  a  significant  share  of  its 
business  in  fluid  milk  sales  Ld  the 
marketing  area  would  be  able  to 
maintain  regular  pool  status  would 
surely  lead  to  disorderly  marketing 
conditions.  Other  partitis  involved  in 
marketing  milk  in  the  marketing  area, 
both  producers  and  handlers,  could 
easily  fuid  themselves  having  to  deal 
with  continually  changing  conditions  if 
the  pool  status  of  a  significant  fluid  milk 
distributor  changes  on  a  frequent  basis. 

The  provision  that  allows  a  pool  plant 
to  retain  its  pool  status  for  one  month 
after  meeting  pool  qualifications  for  a 
month  is  unusual,  but  does  exist  in 
modified  form  in  the  Ohio  Valley  and 
Middle  Atlantic  orders.  In  a  marketing 
area  such  as  Indiana,  where  handlers 
have  a  greater  than  normal  share  of 
Class  n  use,  it  is  entirely  possible  that 
a  distributing  plant  losing  a  fluid  milk 
customer  could  fail  to  meet  pooling 
qualifications  for  a  month.  Disorderly 
marketing  conditions,  such  as  producers 
losing  their  pooling  base  because  of  a 
sudden  loss  of  a  handler's  route 
dispositions,  are  more  likely  to  result  in 
the  absence  of  the  provision  than  to  be 
caused  by  the  provision.  However,  the 
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current  provision  should  be  amended  to 
require  that  a  handler  meet  at  least  the 
in-area  route  disposition  requirement 
and  be  pooled  for  at  least  the  two 
inunediatelypreceding  months  to  retain 
pool  status.  Tliese  changes  should 
assure  that  any  distributing  plant  to 
which  the  provision  applies  will  be  one 
with  a  continuing  and  signiScant  role  in 
distributing  fluid  milk  products  in  the 
marketing  area. 

Similarly,  the  "free  ride"  provision 
for  summer  months  is  not  contained  in 
most  orders,  but  has  some  utility  in  an 
order  regulating  the  handhng  of  milk  in 
an  area  such  as  Indiana,  which  produces 
more  than  its  per  capita  share  (^  Class 
n  products.  Class  I  sales  generally  are  at 
their  lowest  level  while  milk  production 
usually  increases  diu-ing  summer 
months,  leaving  handlers  to  deal  with 
more  surplus  milk  than  during  the  rest 
of  the  year.  Summer  is  also  a  time  when 
demand  is  higher  for  Class  II  products 
such  as  ice  cream  and  cottage  cheese, 
and  production  of  these  products  is  at 
its  bluest  level.  Handlers  who  have  met 
the  distributing  plant  qualification 
percentages  during  the  months  of 
greatest  demand  for  fluid  products 
should  not  have  to  be  concerned  about 
meeting  those  percentages  when  fluid 
demand  is  low. 

In  comments  filed  by  KfMI,  the 
cooperative  recommended  that  August 
not  be  considered  a  "free-ride"  month 
but  rather  a  "transition"  month  when 
shipments  should  be  required,  but  not  at 
the  same  level  as  in  other  months,  nor 
be  a  part  of  the  quaUfication  period  for 
determining  pool  status  during  the 
months  of  June  and  July.  This 
suggestion  corresponds  to  data 
contained  in  the  record.  The  percentage 
of  the  Indiana  market's  production 
needed  for  Class  I  use  was  higher  in 
August  for  the  period  1985-89  than  for 
any  of  the  months  of  June  or  July  during 
the  same  period.  In  addition,  the  August 
Class  I  use  percentage  for  any  year 
during  this  period  was  as  high  as,  or 
higher  than,  the  Class  I  use  percentage 
for  the  month  of  May.  As  recommended 
by  MMI.  however,  it  would  be  more 
appropriate  to  treat  August  as  a 
"transition"  period  between  months  of 
being  allowed  to  qualify  on  the  previous 
year's  dispositions  and  having  to  again 
meet  the  order's  performance 
requirements.  Therefore,  August  should 
become  a  month  in  which  distributing 
plant  pool  qualification  is  dependent 
upon  meeting  percentage  distribution 
requirements,  but  at  the  lower  level  of 
30  percent 

d.  Pool  Supply  Plant 

Order  33.  A  proposal  by  Milk 
Marketing.  Inc.  (MMI),  to  increase  the 


percentage  of  a  supply  plant's  receipts 
that  must  be  shipped  to  pool 
distributing  plants  from  35  percent  to  50 
percent  if  me  supply  plant  is  to  meet 
pooling  requirements  should  be  denied, 
as  should  the  portion  of  the  proposal 
that  would  add  August  to  the  months  in 
which  shipping  percentages  must  be 
met.  The  proposed  requirement  that 
quahfying  shipments  be  met  on  a  net 
basis  should  be  adopted.  The  portion  of 
the  proposed  net  shipments  provision 
that  contains  an  allowance  for  transfers 
or  diversions  frtjm  distributing  plants  to 
supply  plants  during  hoUdays  because 
of  reduced  Class  I  consumption  at  such 
times  should  not  be  adopted,  although 
the  significant  reduction  in  fluid  miUc 
consumption  during  the  Christmas 
hoUday  season  should  be  recognized  by 
reducing  the  required  shipping 
percentage  for  the  month  of  December  to 
30  percent. 

A  witness  for  MMI  explained  that 
although  there  were  no  proprietary 
supply  plants  pooled  under  Order  33  at 
the  time  of  the  hearing,  one  was 
expected  to  qualify  for  pooling  in  the 
following  month.  The  witness  asserted 
that  higher  shipping  standards  are 
necessary  because  tixe  market  was 
experiencing  a  shortage  of  milk  supplies 
at  the  time  of  the  hearing.  He  observed 
that  a  pool  supply  plant  should  supply 
the  fluid  market  and  not  ride  the  {>ool, 
reducing  blend  prices  to  producers.  The 
MMI  witness  explained  that  as  a  result 
of  increasing  the  percentage,  only  those 
supply  plants  actually  supplying  the 
maiket  would  be  pooled.  He  stressed  the 
need  for  a  net  shipment  provision  as  a 
means  of  preventing  a  supply  plant  from 
shipping  milk  to  a  distributing  plant 
and  then  having  the  distributing  plant 
return  milk  to  tne  supply  plant,  thus 
defeating  the  purpose  of  allowing  the 
supply  plant  to  participate  in  the  pool. 
The  witness  stated  that  August  should 
be  added  to  the  qualifying  months  to 
assure  a  supply  of  milk  for  the  market 
when  it  is  needed. 

A  representative  of  the  Kroger 
Company,  a  handler  operating  a  pool 
distributing  plant  under  Order  33, 
testified  in  support  of  the  proposal  to 
increase  Order  33  pool  supply  plant 
shipping  percentages.  The  witness 
stated  that  Kroger  has  spent  a  great  deal 
of  money  procuring  a  supply  of  milk  for 
its  Order  33  distributing  plant,  and 
expressed  the  belief  that  the  adoption  of 
the  MMI  proposal  would  result  in  more 
local  milk  being  more  readily  available 
to  the  Class  I  market,  reducing  costs  to 
handlers  and  therefore  to  consumers. 

Briefs  filed  on  behalf  of  MMI  and 
Hoosier  supported  adoption  of  the 
proposal  for  the  purpose  of  increasing 
milk  supplies  available  to  bottling 


plants  and  reducing  the  need  for  costly 
importation  of  supplemental  suppUes. 

Evidence  in  the  record  fails  to  support 
any  need  for  increased  pool  supply 
plant  shipping  percentages  for  the  Ohio 
Valley  market.  In  addition  to  the 
absence  of  any  recent  experience  of 
such  plants  imder  the  order  or, 
consequently,  any  pooling  difficulties 
associated  with  the  order's  present 
shipping  percentages,  the  Class  I  use 
percentages  for  prior  years  do  not 
support  any  increase  in  supply  plant 
shipping  requirements. 

If  supply  plants  were  to  become  part 
of  the  Ohio  Valley  market,  however, 
they  should  ship  the  required 
percentages  without  exchanging  milk 
shipments  with  distributing  plants  for 
the  purpose  of  evading  the  order's 
pooling  standards.  Therefore,  the 
proposed  net  shipment  provision 
should  be  adopted,  without,  however, 
including  the  allowances  for  holidays. 
The  proposed  percentage  allowances  for 
shipments  of  milk  from  distributing 
plants  back  to  supply  plants  are 
needlessly  complicated.  For  the  purpose 
of  allowing  for  reduced  fluid  milk 
consiunption  during  late  December, 
however,  the  shipping  percentage  for 
the  monUi  of  December  should  be 
reduced  to  30  percent. 

The  record  of  Qass  I  use  in  the  market 
also  fails  to  support  any  need  to  remove 
August  frvm  the  months  during  which 
supply  plant  operators  who  have  met 
the  order's  requirements  for  the 
preceding  period  of  relatively  high  Class 
I  use  may  be  pooled  without  meeting 
the  order's  sUpping  percentages. 
Increased  shipments  of  milk  for  fluid 
use  may  be  needed  at  the  very  end  of 
August  in  order  to  satisfy  school 
contracts,  but  such  needs  do  not 
constitute  a  basis  for  requiring 
shipments  at  the  full  fall  level  for  the 
entire  month  of  August. 

Comments  opposing  the  Department's 
decision  to  deny  a  proposed  increase  in 
Federal  Order  33  supply  plant  shipping 
requirements  were  filed  by  The  Kroger 
Company  (Kroger).  Kroger  reiterated  its 
hearing  testimony  that  an  increase  in 
supply  plant  shipping  requirements 
combined  with  making  August  an 
additional  quahfying  month  would 
encourage  milk  to  move  to  the  Class  I 
market  during  months  of  greatest 
demand  at  a  reduced  cost  to  distributing 
plants,  benefitting  consumers  of  fluid 
dairy  products.  Kroger  indicated  that 
the  Department's  decision  would  allow 
supply  plants  to  reap  the  financial 
benefits  of  participation  in  the  pool 
without  shipping  adequate  supplies  of 
milk  for  the  fluid  market,  and  stated  that 
the  decision  violates  the  primary  goal  of 
the  Federal  milk  order  program  of 
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providing  an  adequate  supply  of  milk 
for  fluid  use  at  a  reasonable  cost. 

At  the  time  of  the  hearing,  more  than 
three-quarters  of  the  16  Order  33  pool 
distributing  plants  in  operation  had 
either  full  or  partial  supply  contracts 
with  cooperative  associations.  It  is  most 
likely  that  those  few  distributing  plants 
lacking  such  supply  arrangements  rely 
heavily  on  supplies  of  milk  from 
nonmember  producers,  with 
supplemental  supplies  on  an  irregular 
basis  from  cooperative  associations  and, 
when  available,  supply  plants.  Given 
the  market's  supply  arrangements,  it  is 
unreasonable  to  expect  that  any  supply 
plant  would  be  able  to  deliver  a 
significant  enough  share  of  its  milk  on 
a  consistent  basis  to  distributing  plants 
to  maintain  pool  status  if  delivery 
requirements  are  set  at  a  level  near  the 
Class  I  use  percentage  for  the  entire 
market. 

Order  36.  Shipping  requirements  for 
Eastern  Ohio- Western  Pennsylvania 
pool  supply  plants  should  be  increased 
from  30  to  35  percent  for  the  months  of 
January  and  February  with  a  provision 
added  to  require  net  shipments  for  all 
months,  but  the  increases  proposed  by 
MMI  and  United  Dairy  should  not  be 
adopted.  An  MMI  proposal  that  supply 
plants  be  required  to  transfer  at  least 
one  tankerload  of  milk  (45,000  pounds) 
during  the  fall  months  to  maintain  pool 
status  should  be  adopted.  A  proposal  by 
Brewster  Dairy,  a  proprietary  cheese 
manufacturer  and  supply  plant  operator, 
to  allow  supply  plants  to  meet  some  of 
their  qualifications  for  pooling  on  the 
basis  of  shipments  to  nonpool 
distributing  plants  should  be  denied. 

Proposals  by  MMI  and  United  Dairy, 
a  proprietary  pool  distributing  plant, 
would  increase  the  amount  of  milk 
required  to  be  moved  from  pool  supply 
plants  to  pool  distributing  plants  from 
40  percent  to  50  percent  for  September, 
October,  and  November,  and  from  30 
percent  to  40  percent  for  the  remaining 
months  of  the  year.  The  proposals  also 
included  a  net  shipment  provision  to 
eliminate  sales  back  to  the  supply  plants 
fi-om  pool  distributing  plants,  The  MMI 
proposal  included  a  requirement  that 
supply  plants  must  ship  at  least  45,000 
pounds  of  milk  to  a  pool  distributing 
plant  during  the  months  of  September, 
October  and  November. 

The  witness  for  MMI  explained  that 
in  recent  years  more  and  more  supply 
plants  are  being  pooled  on  Order  36. 
The  witness  went  on  to  explain  that  the 
increase  in  supply  plants  has  not 
increased  the  amoiuit  of  milk  available 
to  pool  distributing  plants  because  some 
of  these  supply  plants  have 
acciunulated  a  supply  of  Grade  A  milk 
and  then  have  not  performed  the 


function  of  supplying  the  market. 
According  to  the  witness,  the  intended 
function  of  a  supply  plant  is  to  carry  a 
reserve  supply  of  miUc  for  the  market 
and  provide  milk  for  Class  I  use  when 
the  market  needs  it.  The  witness  stated 
that  these  supply  plants  have  not  joined 
the  market  to  serve  the  Class  I  needs  of 
the  market,  but  to  help  affiliated  cheese 
plants  obtain  additional  supplies  of 
milk.  The  witness  noted  that  for  a 
supply  plant  to  provide  for  the  fluid 
needs  of  the  market,  it  must  be  able  to 
segregate,  cool,  store,  load,  and  unload 
Grade  A  milk.  According  to  the  witness, 
the  provision  in  the  MMI  proposal  that 
would  require  supply  plants  to  transfer 
at  least  one  tankerload  of  milk  during 
September,  October,  and  November 
would  demonstrate  that  a  supply  plant 
has  the  necessary  facilities  to  supply  the 
market. 

The  MMI  witness  continued  by  noting 
that  the  supply  of  producer  milk  had 
declined  slightly  over  the  last  eight 
years  in  Order  36,  while  the  combined 
Class  I  and  Class  II  needs  of  Order  36 
had  increased  by  17  percent  during  the 
same  period.  The  witness  went  on  to 
explain  that  supply  plant  shipping 
requirements  had  not  changed  during 
this  time  and  that  the  requirements 
should  be  changed  to  reflect  the  change 
in  the  market,  particularly  since  supply 
plants  are  joining  the  market  to  ride  the 
pool. 

A  witness  for  United  Dairy,  who  also 
represented  Hillside  Dairy  and  R.  Bruce 
Fike  Dairy,  two  other  Order  36  pool 
distributing  plants,  testified  in  support 
of  the  United  Dairy  proposal,  which  he 
characterized  as  similar  or  identical  to 
the  MMI  proposal.  According  to  the 
witness,  tne  net  shipments  provision  is 
necessary  to  eliminate  sales  back  to 
supply  plants  firom  pool  distributing 
plants,  a  practice  which  he  said  does 
not  increase  the  amount  of  milk 
available  to  the  fluid  market,  and 
therefore  does  not  benefit  the  market. 

The  United  Dairy  witness  stated  that 
in  Order  36,  supply  plants  do  not  fulfill 
their  function  as  a  reserve  and  balancing 
supply  for  the  Class  I  market.  The 
witness  explained  that  the  supply  plants 
draw  millions  of  dollars  from  tne  Order 
36  pool  and  yet  do  not  supply  the 
market  when  the  milk  is  needed.  The 
witness  testified  that  the  supply  plants 
use  the  pool  money  to  pay  their 
producers,  which,  combined  with 
premiums  derived  from  profitable 
cheese  operations,  allows  the  supply 
plants  to  outpay  the  distributing  plants 
and  thus  attract  a  significant  portion  of 
a  diminishing  Grade  A  milk  supply,  The 
United  Dairy  witness  concluded  that  the 
order  must  contain  minimum  supply 
plant  shipping  percentages  that  reflect 


the  needs  of  the  market,  not  only  in  the 
quantity  needed  but  also  at  the  times 
needed. 

A  witness  for  Hillside  Dairy  testified 
in  support  of  United's  proposal.  The 
witness  stated  that  supply  plants  are  not 
releasing  sufficient  supplies  of  milk  in 
the  fall.  He  explained  that  distributing 
plants  cannot  compete  with  the  supply 
plants  for  a  supply  of  milk  due  not  only 
to  the  draw  the  supply  plants  receive 
from  the  pool  to  pay  their  producers, 
but  also  the  premiums  they  can  afford 
to  offer.  The  witness  indicated  that  the 
supply  plants  can  pay  premiums 
because  they  can  derive  additional 
benefits  from  milk  that  distributing 
plants  can  not  derive,  such  as  higher 
cheese  yields  from  higher  protein  milk. 
The  Hillside  witness  testified  that  when 
the  shipping  percentages  were  reduced 
to  their  present  levels  in  1978,  milk  was 
plentiful.  Since  that  time,  he  stated,  the 
supply  situation  had  changed,  and 
therefore  (he  proposed  increase  in  the 
shipping  percentage  would  enhance  the 
marketing  conditions  in  Order  36. 

A  witness  representing  Brewster 
Dairy,  a  pool  supply  plant  under  Order 
36,  testified  in  opposition  to  the  MMI 
and  United  Dairy  proposals,  and  in 
support  of  Brewster's  proposal  to 
include  shipments  by  Order  36  supply 
plants  to  nonpool  distributing  plants  in 
determining  supply  plant  pool 
qualifications.  The  witness  explained 
that  supply  plants  such  as  Brewster 
serve  an  important  function  in  the 
market  by  balancing  the  market  when 
the  demand  for  Class  I  milk  does  not 
meet  the  available  Grade  A  supply.  The 
witness  noted  that  the  supply  plants  not 
only  balance  the  market  seasonally  but 
also  on  a  daily,  weekly,  and  monthly 
basis.  The  witness  indicated  that  United 
Dairy's  problems  in  acquiring  milk  at 
certain  times  of  the  year  are  not  due  to 
a  shortage  in  the  market,  but  to  United 
Dairy's  unwillingness  to  pay  a 
reasonable  price  for  the  milk.  The 
witness  characterized  United  Dairy's 
problem  as  one  of  its  own  making,  a 
problem  that  should  not  be  remedied  by 
regulation  but  by  the  marketplace. 

The  Brewster  Dairy  witness  claimed 
that  increasing  the  supply  plant 
shipping  percentage  would  not  increase 
Class  I  use  in  the  market  but  would 
require  one  sector  of  the  market  to 
supply  milk  for  fluid  use,  thus  leaving 
more  milk  for  another  sector  of  the 
market  to  use  for  manufacturing. 
Opposition  to  the  MMI  and  United 
Dairy  proposals  by  the  Brewster  Dairy 
witness  also  concerned  a  perceived 
inequity  in  the  difference  between  the 
proposed  shipping  percentages  for 
supply  plants  and  the  shipping 
percentages  for  cooperative  pool  plants. 


The  witness  pointed  out  tiiat  in  some 
neighboring  Federal  orders  the  shipping 
percentages  for  proprietary  supply 
plants  are  the  same  a%  for  cooperative 
supply  plants  and  in  at  least  one  Federal 
order  the  requirements  for  a  cooperative 
plant  are  greater  than  for  a  proprietary 
plant. 

The  Brewster  mtness  explained  that 
allowing  proprietary  pool  supply  plants 
to  ship  milk  to  other  order  distributing 
plants  for  qualification  in  Class  I  would 
enhance  the  Order  36  blend  price  and 
help  to  achieve  greater  equity  between 
the  two  types  of  supply  plants 
(proprietary  and  cooperative).  The 
Brewster  witness  continued  by  stating 
that  proprietary  pool  supply  plants 
should  be  allowed  qualifying  shipments 
of  milk  to  other  order  distributing  plants 
for  the  same  reasons  that  such 
shipments  are  allowed  for  cooperative 
supply  plants.  The  Brewster  Dairy 
witness'  testimony  in  favor  of  the 
Brewster  proposal  was  supported  by 
two  other  Order  36  proprietary  pool 
supply  plants.  Hans  Rothenbuhler  & 
Sons  (Rothenbuhler)  and  Miceli  Dairy 
Products  Company. 

A  brief  filed  on  behalf  of  the  Dairy 
Industry  Assodation  of  Pennsylvania 
expressed  support  of  the  MM!  and 
United  Dairy  proposals  to  increase 
supply  plant  shipping  percentages 
because  of  the  difnodty  of  obtaining 
suppUes  of  milk  for  Class  I  and  Class  11 
use,  as  demonstrated  by  temporary 
revisions  of  the  shipping  percentages 
during  fall  months  in  two  recent  y«ars. 
The  brief  argued  diat  the  increased 
number  of  supply  plants  on  the  Eastern 
Ohio-Western  Pennsylvania  market  has 
not  had  the  effect  of  serving  Class  I 
needs.  The  supply  plants  were 
described  as  riding  the  pool  during  the 
flush  production  months,  drawing 
payments  from  Class  I  handlers  to  pay 
producers  the  order's  blend  price  plus 
premiums  that  enable  the  supply  plant 
operators  to  capture  a  milk  supply  to  fill 
their  own  manufacturing  needs,  and 
shipping  milk  out  of  die  market  during 
the  fell  months  rather  than  supplying 
Order  36  distribtiting  plants.  The 
Association  brief  stressed  the  need  for 
adopting  a  net  shipments  provision  to 
make  milk  available  for  fluid  use  and 
folfill  the  intent  of  the  supply  plant 
provision. 

A'brief  filed  on  behalf  of  National 
Farmers  Organization  (NFO)  took  no 
position  OD  the  appropriate  levels  of 
shipment  for  proprietary  supply  plants, 
but  suggested  that  higher  shipping 
percentages  could  be  justified  for  fall 
months  because  the  proprietary  supply 
plants  are  not  required  to  meet 
qualifying  percentages  year-round,  as 
coopen^ve  plants  are  required  to  do. 


The  MMI  and  United  Dairy  proposals 
were  opposed  in  briefs  filed  by  Brewster 
Dairy  and  Rothenbuhler.  Both  briefs 
stated  that  United  Dairy  doesnt  plan  for 
and  negotiate  supplies  of  milk,  and  is 
unwilling  to  pay  the  prevailing  rate  for 
milk.  They  argued  that  the  proposals  are 
based  on  a  temporary  downward  trend 
in  production  which,  at  the  time  of  the 
hearing,  was  in  the  process  of  reversing 
itself.  Brewster  stated  that  no  abuses 
,  were  detailed  in  the  record  that 
warranted  adoption  of  a  net  shipping 
standard,  and  asserted  that  there  are 
valid  reasons  for  distributing  plants  to 
return  shipments.  The  brief  charged  that 
MMI  wants  supply  plants  making  Class 
n  products  to  have  to  release  their 
suppUes  of  milk  to  competing 
distributing  plants. 

The  Brewster  Dairy  proposal  to  allow 
shipments  to  nonpool  distributing 
plants  to  be  included  in  determining 
whether  supply  plants  meet  the  order's 
qualifying  percentages  was  supported  in 
briefs  filed  by  Brewster  Dairy  and 
Rothenbuhler.  The  Brewster  brief  stated 
that  although  Brewster  sells  Class  I  milk 
to  nonpool  plants  in  the  south  and 
southeastern  United  States,  the  handler 
has  also  had  to  depool  Order  36  milk 
because  of  deliveries  to  Order  33  pool 
plants  because  no  local  customer 
required  the  supplies. 

Briefs  filed  on  oehalf  of  the  Dairy 
Industry  Association  of  Western 
Pennsylvania,  United  Dairy,  Fike  Dairy 
and  Hillside  Dairy,  and  MMI  opposed 
adoption  of  the  Brewster  proposal. 
According  to  the  briefs,  if  the  proposal 
were  adopted  a  supply  plant  could  ride 
the  pool  during  the  flusn  production 
months  while  shipping  only  20  percent 
of  its  receipts  to  pool  distributing  plants 
during  the  fall.  The  Association  brief 
argued  that  Order  36  pool  distributing 
plants  should  not  have  to  pay  prices 
consistent  with  both  Order  36  and  other 
markets  for  seasonal  and  spot  supplies 
of  milk. 

Although  the  percentage  of  Class  I  use 
under  Order  36  is  generally  slightly  less 
than  the  same  percentage  under  Order 
33,  the  percentage  of  a  supply  plant's 
receipts  that  must  be  shipped  to  pool 
distrioutlng  plants  to  qualify  the  supply 
plant  for  pooling  is  5  percentage  points 
nigher  in  Order  36  than  in  Oroer  33  for 
the  months  of  September  through 
November.  This  seeming  discrepancy  is 
explainable  by  di^ring  marketing 
conditions  and  structure  in  the  two 
markets.  The  record  of  this  proceeding 
contains  testimony  about  fluid  milk 
handlers'  difficulties  in  obtaining 
adequate  supplies  of  milk  under  Order 
36,  while  no  such  problems  were 
described  in  relation  to  Order  33.  In 
addition,  only  about  half  of  the  26 


Eastern  Ohio- Western  Pennsylvania 
pool  distributing  plants  listed  at  the 
time  of  the  hearing  were  described  as 
having  contracts  with  MMI  for  all  or 
some  of  their  milk  supply,  while  more 
than  three-quarters  of  the  16  Ohio 
Valley  pool  distributing  plants  were 
locked  into  a  cooperative  supply  of 
milk.  Clearly,  a  greater  need  exists  for 
reliable  supplies  of  milk  at  Order  36 
distributing  plants  than  for  Order  33 
plants,  both  in  the  proportion  and 
number  of  plants  that  need  to  procure 
milk  from  sources  other  than  the 
principal  cooperative  association. 

Based  on  the  apparent  need  for 
continued  supplies  of  milk  for  Order  36 
distributing  plants  from  supply  plants, 
there  appears  to  be  no  reason  to  reduce 
the  current  shipping  percentages  to  the 
level  of  Order  33.  At  the  same  time,  the 
need  to  increase  the  shipping 
percentages  to  the  levels  proposed  by 
MMI  and  United  Dairy  is  not  evident 
either.  Even  though  the  percentage  of 
producer  milk  used  in  Class  I  had 
increased  slightly  in  1989  above  1987 
and  1988  levels,  it  still  represented  a  10- 
percent  decrease  bom  the  1969-1975 
period,  when  supply  plant  shipping 
standards  were  10  percentage  points 
higher. 

It  is  reasonable  to  require  that  supply 
plants  actually  ship  to  distributing 
plants  the  percentage  of  their  receipts 
specified  by  the  order.  Pooling 
standards  that  can  be  negated  by 
o^etting  shipments  frt)m  distributing 
plants  are  meaningless.  Therefore,  the 
standards  adopted  should  represent  net 
shipments  from  supply  plants  to 
distributing  plants. 

The  data  in  the  record  support  a 
higher  shipping  standard  for  the  months 
of  December  through  February  than  for 
the  "free  ride"  months  of  March  through 
August.  Class  I  use  percentages  for  the 
market  are  noticeably  higher  during  this 
period  while  schools  are  still  in  session, 
requiring  a  relatively  high  level  of  fluid 
milk  products,  and  before  milk 
production  starts  to  increase  seasonally. 
However,  because  of  the  customary 
decline  in  Class  I  use  late  in  December, 
the  percentage  for  only  January  and 
February  should  be  increased. 
Therefore,  the  30-percent  shipping 
standard  for  all  months  except 
September  through  November  should  be 
increased  to  35  percent  for  )anuaiy  and 
February  and  remain  imchanged  ror  the 
months  of  March  through  August,  and 
December. 

The  MMI  proposal  that  each  supply 
plant  be  required  to  ship  at  least  one 
tankerload  of  milk  (at  least  45,000 
pounds)  during  the  months  of 
September,  October  and  November  lo 
demonstrate  that  the  plant  has  the 
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facilities  to  segregate,  cool,  store,  load 
and  unload  Grade  A  millc  is  a  reasonable 
criterion  for  a  supply  plant,  and  should 
be  adopted.  Proponent's  testimony  is 
unclear  as  to  whether  the  intent  of  the 
proposal  is  to  require  the  minimum 
volume  of  shipment  in  each  of  the  three 
months,  or  in  just  one  of  the  months. 
Establishing  that  a  plant  has  the  ability 
to  handle  the  milk,  however,  should  be 
necessary  for  only  one  of  the  three 
months,  and  the  recommended  language 
reflects  such  a  requirement. 

The  Brewster  Dairy  proposal  that 
proprietary  supply  plants  be  allowed  to 
fulfill  up  to  half  of  tneir  required 
deliveries  to  pool  distributing  plants 
with  shipments  to  nonpool  distributing 
plants  would  not  assure  that  Order  36 
supply  plants  are  contributing 
sufficiently  to  the  supply  of  milk  for 
fluid  use  in  the  Order  36  marketing  area, 
and  should  be  denied.  Proprietary 
supply  plants  meet  the  order's  shipping 
requirements  for  the  purpose  of  being 
able  to  pay  their  producers  the  market's 
blend  price,  which  is  generated  by  the 
Class  I  use  of  pool  distributing  plant 
operators  in  the  market  under  which 
they  are  pooled.  It  is  the  market's 
distributing  plant  operators  who 
contribute  the  portion  of  the 
marketwide  pool  that  exceeds  the  Class 
m  price  and  that  enables  supply  plant 
operators  to  pay  their  producers  a 
higher  price  than  manufacturing  uses 
normally  would  generate. 

Brewster  Dairy  apparently  sells  milk 
for  fluid  uses  to  more  southerly  markets 
during  the  fall  months  when  those 
markets  are  experiencing  even  tighter 
milk  supply  conditions  Sian  exist  in  the 
Order  36  market.  If  Brewster's  proposal 
were  adopted,  the  handler  {and  other 
supply  plant  operators)  would  be  able  to 
use  such  sales  as  part  of  their  qualifying 
shipping  percentage  under  the  Order  36 
market,  reap  the  advantages  of 
collecting  large  premium  payments  fi-om 
the  southern  handlers,  and  still 
maintain  pool  status  under  Order  36. 
Brewster  would  then  be  able  to  ride  the 
Order  36  pool  during  the  flush 
production  months,  shipping  nothing  to 
distributing  plants  during  the  months  of 
March  through  August,  while  collecting 
equalization  payments  from  the  Order 
36  pool  to  enhance  its  payments  to  its 
own  producers. 

Comments  opposing  an  increase  in 
supply  plant  shipping  requirements 
from  thirty  to  thirty-five  percent  for  the 
months  of  January  and  February  in 
Federal  Order  36  were  filed  by  Hans 
Rothenbuhler  &  Son  (Rothenbuhler), 
Brewster  Dairy,  Miceli  Dairy  Products 
Company  (Miceli),  cheese 
manufacturing  supply  plant  operators: 
and  by  Dairymens  Oberlin  Farms  Dairy 


(Oberlin),  a  distributing  plant  operator. 
The  comments  argued  that  no  evidence 
was  presented  which  would  indicate 
that  distributing  plants  experienced 
difficulty  in  obtaining  Class  I  milk 
during  January  or  February.  Moreover, 
the  comments  claimed  that  the 
testimony  of  MMI,  United,  and  Hillside 
focused  on  the  difficulties  encountered 
during  certain  fall  months. 

Rothenbuhler  stressed  that  there  has 
been  no  request  for  a  temporary  increase 
in  shipping  requirements  during  the 
past  two  years.  Rothenbuhler  noted  that 
the  Department  recently  proposed 
reducing  shipping  requirements  in  the 
Northeast- West  Iowa  (sic,  probably 
Nebraska-Western  Iowa),  Pacific 
Northwest,  and  Great  Basin  orders. 

Brewster  Dairy  claimed  that  there  is 
no  justification  for  the  recommended 
increase  in  supply  plant  shipping 
requirements  while  at  the  same  time  the 
department  denied  Bxewster's  proposal 
to  permit  proprietary  supply  plants  the 
same  flexibility  in  serving  Class  I 
customers  inside  and  outside  the  market 
as  currently  enjoyed  by  cooperatives. 
Brewster  stated  that  the  Department's 
reasoning  that  cooperative  associations 
have  year-round  performance  standards 
and  proprietary  supply  plants  qualify 
automatically  from  March  through 
August  is  an  effectively  meaningless 
distinction  because  the  "free  ride" 
months  are  of  inconsequential  benefit  to 
suppliers  such  as  Brewster  who  make 
commitments  to  supply  fluid  customers 
on  a  year-round  basis. 

Comments  opposing  a  net  shipping 
requirement  which  provides  that  the 
shipments  used  in  aetermining 
qualifying  percentages  shall  be  milk 
received  by  distributing  pool  plants  less 
any  transfers  or  diversions  were  filed  by 
Miceli,  Oberlin,  Rothenbuhler,  and 
Brewster.  The  comments  claimed  that 
supply  plants  serve  an  important 
balancing  function  by  shipping  to 
distributing  plants  during  days  of  the 
week  when  demand  is  greatest  and 
receiving  milk  from  distributing  plants 
on  weekends  and  hofidays  when 
demand  is  low. 

The  Miceli  comments  stated  that  due 
to  management  decisions  to  acquire  a 
large  Italian  cheese  plant  and  producer 
pricing  policies,  the  predominant 
cooperative  operating  in  Federal  Order 
36  has  encountered  financial  difficulties 
which  m.ake  it  difficult  for  the 
cooperative  to  compete  for  producer 
milk  in  the  milkshed.  Miceli  and 
Oberlin  indicated  the  cooperative 
experienced  a  significant  drop  in 
membership  over  the  past  two  years. 
The  exceptors  claimed  that  passage  of 
this  amendment  would  reduce 
competition  by  causing  the  termination 


of  relationships  between  proprietary 
supply  plants  and  distributing  plants, 
forcing  bottlers  and  cheese 
manufacturers  to  deal  solely  with  the 
cooperative  at  much  higher  prices. 
According  to  exceptors,  such  an 
outcome  would  leave  ^e  cooperative's 
cheese  plant  as  the  primary  outlet  for 
fluid  handlers'  surplus  supphes. 

Miceli  pointed  out  that  although  this 
amendment  was  proposed  in  1990, 
when  there  was  a  temporary  shortage  of 
milk  in  Order  36.  there  is  now  an 
abundance  of  milk  bordering  on  over- 
supply.  Miceli  stated  that  if  the  net 
shipping  percentage  amendment  has  to 
be  instituted  it  should  be  done  at  the 
discretion  of  the  local  milk  market 
administrator  and  not  arbitrarily 
instituted  at  the  behest  of  the  only  major 
cooperative  in  Order  36. 

Brewster  Dairy  stated  thst  if  a  need  is 
demonstrated  in  the  record  for  a  net 
shipment  provision  the  Secretary 
should  modify  the  Administrator's 
recommendations  by  adopting  the 
proposed  exceptions  to  net  shipments 
that  are  contained  in  the  Chicago  order. 
Brewster  claimed  that  such  modification 
would  better  encourage  such  services  to 
the  fluid  market  by  operators  of  supply- 
manuhcturing  plants  as  shipments  of 
bulk  milk  to  the  market  when  needed 
and  receipts  of  surplus  milk  supplies 
when  fluid  demand  is  low. 

Hans  Rothenbuhler  &  Son 
(Rothenbuhler)  complained  that  the 
proposed  provision  that  requires  supply 

[)lants  in  Federal  Order  36  to  ship  at 
east  one  tankerioad  of  milk  during  one 
of  the  months  of  September,  Octo^r.  or 
November  is  unnecessary.  Rothenbuhler 
agreed  that  supply  plants  should  be 
expected  to  perform  the  tasks  of 
segregating,  cooling,  storing,  loading 
and  unloading  Grade  A  milk.  However. 
Rothenbuhler  argued,  no  evidence  was 
presented  which  suggests  supply  plants 
cannot  currently  perform  these  tasks. 
Rothenbuhler  claimed  that  requiring 
milk  to  be  actually  received  at  a  supply 
plant  simply  wastes  time  and  resources, 
stating  that  additional  transfer  causes  an 
increased  risk  of  contamination. 

Although  testimony  at  the  hearing 
focused  on  the  perceived  need  for 
increasing  supply  plant  shipping 
percentages  for  the  months  of 
September  through  November,  the 
marketwide  Class  I  use  percentages  for 
those  months  do  not  support  such  an 
increase.  However,  the  percentages  of 
producer  milk  used  in  Class  I  during  the 
months  of  January  and  February  do 
support  an  increase  in  the  required 
shipping  percentages  for  those  months 
to  a  level  5  percentage  points  lower  th^n 
the  September-November  level.  These 
are  months  when  producer  deliveries 
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continue  to  be  at  their  lowest  and 
seasonal  demand  for  fluid  milk  products 
remains  strong.  Therefore,  it  is 
appropriate  to  have  higher  shipping 
standards  tor  this  period,  which  is 
included  in  the  months  during  which 
the  "free  ride"  status  is  earned  for  later 
months,  than  for  the  "free  ride"  period. 
In  any  case,  the  order  still  contains  a 
provision  allowing  the  shipping 
percentage  to  be  increased  or  decreased 
by  up  to  10  percentage  points,  as 
necessary. 

The  proposal  of  reduced  shipping 
standards  tor  other  orders  are  irrelevant 
in  determining  the  appropriate  level  of 
shipments  for  the  market  in  question.  In 
addition,  the  fact  that  some  supply 
plants  may  have  year-round 
commitments  to  supply  their 
distributing  plant  customers  does  not 
assure  that  oailk  will  be  made  available 
to  the  fluid  market,  in  the  amounts 
needed,  during  the  market's  months  of 
highest  Qass  I  use. 

The  requirement  that  supply  plant 
shipments  to  distributing  plants  be 
computed  on  a  net  basis  does  not 
preclude  supply  plants  from  serving  a 
balancing  function,  and  should  not 
require  an  end  to  cooperative 
relationships  between  supply  and 
distributing  plant  operators.  The 
provision  contained  in  the  Chicago 
order  that  provides  an  allowance  for 
milk  movements  between  the  two  types 
of  plants  should  be  unnecessary  because 
of  the  reduced  fevel  of  required 
shipments  during  December  and  other 
months  affected  by  hoUdays.  (And,  of 
course,  all  months  contain  Saturdays). 
In  addition,  such  a  provision  seems 
imduly  compUcated  for  the  needs  of  this 
market.  , 

It  is  difficuit  to  see  how  the  market 
can  be  assui«d  that  supply  plants 
pooled  imder  the  order  are  able  to 
perform  the  tasks  of  segregating, 
cooling,  storing,  loading  and  unloading 
Grade  A  milk  unless  they  are  required 
to  demonstrate  their  ability  at  some 
point  during  the  year.  The  necessity  of 
receiving  and  reloading  one  tankerload 
of  milk  during  the  months  in  whidi  the 
market  has  the  greatest  need  for  a 
reliable  supply  of  milk  for  fluid  use  is 
not  onerous.  The  value  of  the  time  and 
resources  expended  in  such  an  effort  is 
exceedingly  small  in  comparison  with 
the  benefit  gained  by  a  cheese  plant 
operator  in  being  able  to  pay  its 
producers  the  blend  pric&  Further,  in  a 
plant  that  is  fully  capable  of  poforming 
the  necessary  operations  connected  with 
supplying  oiilk  to  the  fluid  market, 
surely  the  risk  of  contamination  in 
receiving  axe  load  of  milk  is  not 
excessive. 


Order  49.  The  portion  of  a  Hoosier 
proposal  to  amend  the  Indiana  order 
pool  supply  plant  provision  that  would 
reduce  the  shippiiui  percentage  for  the 
"free  ride"  period  from  50  percent  to  35 
percent  should  be  adc^ted.  The 
percentage  of  milk  that  must  be  moved 
by  supply  plants  to  distributing  plants 
during  the  months  of  Septembw 
through  February  should  be  reduced 
from  50  percent  to  40  percent,  to  bring 
the  order  more  closely  into  agreement 
with  the  other  orders  involved  in  this 
proceeding.  Also,  pooling  qualification 
percentages  should  be  subject  to 
temporary  adjustment  by  the  market 
administrator  whan  marketing 
conditions  warrant 

Proposals  by  New  Paris  Creamery  and 
the  Milk  Foundation  of  Indiana  to  allow 
diversions  of  milk,  as  well  as  transfiers. 
fit)m  supply  plants  to  distributing  plants 
as  qualifying  shipments  should  be 
adopted,  up  to  the  limit  of  the  volume 
of  milk  transferred.  An  aspect  of  the 
Hoosier  proposal  that  would  shorten  the 
"fne  Tide"  period  to  May  through  July 
instead  of  April  through  August  should 
be  denied,  llie  Hoosier  proposal  that 
shipments  of  condensed  milk  re-used  in 
fluid  milk  products  be  included  in 
supply  plant  qualifying  shipments  has 
been  rendered  moot  in  light  of  the 
recommended  decision  [Issued 
November  6, 1991;  published  November 
22. 1991  (56  FR  58972)1  on  the  record 
of  the  national  hearing  held  in  the  Fall 
of  1990.  [Docket  No.  AO-14-A64,  etc. 
DA-90-017;RIN  0581-AA37J. 

The  Hoosier  witness  characterized  the 
Indiana  market  as  a  deficit  market  in 
which  outside  sources  of  milk  have 
been  needed  for  many  years.  He 
explained  that  since  Hoosier  supplies 
the  majority  of  the  supplemental  milk 
for  the  market  at  a  cost  substantially 
above  order  prices,  Hoosier's  producers 
bear  the  brunt -of  the  cost  while  other 
producers  on  the  market  share  in  the 
blend  price,  but  not  in  the  cost  of 
supplying  the  market's  Class  I  needs. 
The  witness  stated  that  present  order 
provisions  contribute  to  the  problem  by 
allowing  supply  plants  to  ride  the  pool. 

The  Hoosier  representative  testified 
that  pool  supply  plant  qualifying 
percentages  should  be  computed  on  the 
basis  of  all  producer  receipts  at  the 
supply  plant,  including  ndlk  diverted  to 
other  plants  and  commercial  food 
establishments.  Other  changes  to  the 
pool  supply  plant  definition  proposed 
by  Hoosier  included  shortening  the 
"free  ride"  period  to  May  throu^  July 
instead  of  April  through  August, 
allowing  condensed  skim  milk  to  be 
used  for  qualification,  and  providing  for 
the  shipping  peicantages  to  be  chained 


at  the  discretion  of  the  market 
administrator. 

The  witness  for  Hoosier  explained 
that  the  shipment  of  milk  by  supplv 
plants  to  pool  distributing  plants  should 
be  on  a  net  basis.  He  stated  that 
adoption  of  a  net  ^pment  provisicui 
would  prevent  supply  plants  bom 
estabUshing  schemes  to  ship  fluid  milk 
to  pool  distributing  plants  for 
quahfication  and  then  have  the 
distributing  plants  ship  the  fluid  milk 
back  to  the  supply  plant  or  to  a  nonpool 
plant.  The  witness  went  on  to  say  that 
the  Hoosier  proposal  would  allow 
condensed  skim  milk  to  be  used  by  the 
supply  plant  as  part  of  its  qualification 
shipments.  He  stated  that  even  though 
this  type  of  movement  does  not  occur 
presently  under  the  order,  the  use  of 
condensed  skim  milk  or  specialty 
condensed  mixes  for  fortification  is  a 
coming  trend,  and  provision  should  be 
made  for  this  type  of  movement.  The 
witness  testified  that  Hoosier  did  not 
intend  that  condensed  skim  milk  be 
considered  a  Quid  milk  product. 

NFO  opposition  to  Hoosier's  proposal 
centered  around  the  proposed  reduction 
in  the  "free-ride"  period.  The  NFO 
witness  stated  that  tightening  the 
shipping  requirements  by  reducing  the 
"free-ride"  period  has  no  sound  basis, 
and  would  place  Order  49  supply  plants 
at  a  competitive  disadvantage  to  supply 
plants  regulated  under  Order  33.  The 
NFO  witness  spoke  in  favor  of  the 
proposed  net  shipments  provision 
provided  that  reasonable  shipping 
requirements  are  used  (presumably  35 
{>ercent  in  March  through  July  and 
December,  with  no  change  for  other 
months).  The  NFO  witness  also 
supported  the  portion  of  the  Hoosier 
proposal  that  would  give  the  Market 
Administrator  authority  to  adjust 
shipping  perceiitages  as  needed.' 

MFI  presented  testimony  opposing 
the  proposal  to  tighten  the  supply  plant 
shipping  requirements.  The  MFI  witness 
stated  that  the  only  change  in  marketing 
conditions  in  the  Indiana  market  had 
been  that  neither  of  the  two  supply 
plants  operating  under  the  order  at  the 
time  of  the  hearing  marketed  their  milk 
through  Hoosier,  and  therefore  at  least 
one  of  them  had  had  to  make 
uneconomic  movements  of  milk  to 
remain  a  supply  plant  under  Order  49. 
The  witness  explained  that  even  though 
milk  is  moved  to  quaUfy  a  plant,  the 
movement  does  not  result  in  any  more 
milk  being  available  for  the  distributing 
plants,  and  in  fact  some  milk  moves 
when  the  distributing  plants  do  not 
need  it.  The  MFI  witness  stated  that  in 
view  of  Indiana  market  conditions, 
loosening  the  supply  plMit  standards 
would  be  more  appropriate  than 
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tightening  the  standards  as  proposed  by 
Hoosier. 

The  MFI  witness  explained  that  the 
MFI  proposal  to  amend  the  supply  plant 
qualification  provisions,  in  contrast  to 
Hoosier's  proposal,  would  improve  the 
efficiency  of  the  market  by  allowing 
supply  plants  to  divert  milk  to 
distributing  plants  to  meet  the  supply 
plant  qualification  percentage.  The 
^tness  testified  that  many  other  orders 
allow  supply  plants  to  qualify  on  the 
basis  of  milk  movements  to  distributing 
plants  direct  from  farms,  and  that  such 
movements  are  recognized  as  the  most 
efficient  and  least  cost  method  of 
supplying  milk  to  distributing  plants. 

In  the  20  years  between  the  merger  of 
the  Indianapolis,  Fort  Wayne  and 
Northwestern  Indiana  orders  to  form  the 
present  Indiana  marketing  area  and  the 
hearing  in  this  proceeding,  the 
percentage  of  Indiana  producer  milk 
Used  in  Class  I  declined  approximately 
10  percentage  points.  Over  the  same 
time  period,  the  percentages  of  producer 
milk  used  in  Class  I  in  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
marketing  areas  declined  about  15 
percentage  points  and  10  percentage 
points,  respectively.  (Official  Notice  has 
been  taken  of  the  Axmual  Federal  Milk 
order  Market  Statistics  for  the  years 
1969-1990).  Over  the  same  twenty-year 
time  period.  Order  33  supply  plant 
pooling  requirements  have  been 
reduced  by  15  percentage  points,  while 
the  same  requirements  for  Order  36  pool 
supply  plants  have  been  reduced  by  10 
percentage  points. 

It  is  apparent  from  these  trends  that 
a<failure  to  loosen  pooling  provisions 
does  not  cause  Class  I  use  percentages 
to  remain  at  a  higher  level.  Also,  with 
Class  I  utilization  of  about  60  percent 
annually,  the  Indiana  market  is  clearly 
not  seriously  deficit  in  terms  of  milk 
supply  for  fluid  uses.  Although  Hoosier 
obviously  has  imported  large  quantities 
of  milk,  sometimes  at  substantial  cost, 
the  market's  need  for  such  imported 
milk  for  fluid  use  is  not  clearly  shown. 
The  record  indicates  that  some  handlers 
have  found  it  difficult  to  find  fluid 
outlets  for  supplies  of  milk  they  wish  to 
pool.  Testimony  by  an  NFO  witness 
indicates  that  NFO  would  have  been 
willing  and  able  to  supply  some  or  all 
of  the  milk  required  by  Hoosier  to  fulfill 
its  supply  contracts,  in  order  to  meet 
qualification  requirements  for  its  own 
milk  supply.  According  to  Hoosier 
testimony,  9  of  the  10  fluid  milk  plants 
on  the  Indiana  market  at  the  time  of  the 
hearing  were  full  or  partial  supply 
customers  of  Hoosier's,  leaving  1 
customer  to  be  supplied  by  other 
sources. 


In  keeping  with  amendments  to  pool 
qualificadon  provisions  in  Order  33  and 
Order  36,  the  Indiana  pool  supply  plant 
shipping  percentages  should  be  reouced 
to  40  percent  for  the  months  of 
September  through  February,  and  to  35 
percent  for  the  months  of  Much 
through  August.  The  record  provides  no 
basis  for  changing  the  order's  current 
"free  ride"  period,  during  which  supply 
plants  meeting  the  order's  pooling 
requirements  during  the  months  of 
September  through  February  retain  their 
pool  status  for  the  following  months  of 
April  through  August,  to  May  through 
July  as  proposed  by  Hoosier.  The  Class 

1  use  statistics  for  the  previous  5  years 
show  that  the  percentage  of  milk  needed 
for  fluid  use  drops  sharply  between  the 
months  of  March  and  April  in  the 
Indiana  market  and  rises  most  markedly 
between  the  months  of  August  and 
September.  In  this  respect  the  Indiana 
market  differs  slightly  from  the  2  Ohio 
markets,  where  the  seasonal  drop  in 
Class  I  use  is  more  marked  between  the 
months  of  February  and  March. 

The  percentage  of  a  pool  supply 
plant's  milk  supply  that  must  be 
delivered  to  pool  distributing  plants 
should  be  a  net  requirement.  As  in  the 

2  Ohio  markets,  failure  to  adopt  a  net 
shipment  requirement  would  result  in 
meaningless  shipping  standards,  and 
would  not  help  to  assure  an  adequate 
supply  of  milk  for  fluid  use. 

For  the  purpose  of  facilitating 
efficiencies  in  milk  marketing, 
diversions  of  producer  milk  should  be 
considered  in  determining  supply  plant 
qualifications,  up  to  the  amount  of  milk 
moved  by  transfer  to  distributing  plants. 
Moving  milk  directly  from  farms  to 
distributing  plants  is  a  more  efficient 
way  of  getting  milk  to  where  it  is 
needed  than  having  to  unload  and 
reload  the  milk  at  supply  plants.  In 
addition,  extra  unloading  and  reloading 
increases  the  cost  to  handlers  of 
handling  milk  and  causes  the  milk  to 
deteriorate  in  quality.  Direct  delivery  by 
supply  plants  from  producers'  farms  to 
distributing  plants  supplies  the  market 
just  as  transfers  do,  but  at  a  lower  cost. 

Milk  diverted  by  a  supply  plant 
operator  should  be  considercKd  a  receipt 
at  the  plant  for  the  purpose  of 
determining  pool  qualification,  as 
should  .9(c)  milk  received  from  a 
cooperative  association.  Such  milk 
constitutes  the  supply  of  producer  milk 
available  to  the  handler  for  shipment  to 
distributing  plants.  In  addition, 
allowing  diversions  of  producer  milk  to 
be  included  as  qualifying  shipments 
necessitates  that  such  movements  be 
considered  as  receipts.  Receipts  of  other 
source  milk  or  transfers  and  diversions 
for  which  Class  n  or  m  classification  is 


requested  by  both  the  shipping  handler 
and  receiving  supply  plant  handler  do 
not  need  to  be  considered  as  receipts  for 
quaUfication  purposes. 

Provision  snould  be  made  in  the  pool 
plant  definition  for  the  market 
administrator  to  temporarily  adjust  the 
percentage  shipping  requirement  by  up 
to  10  percentage  points  if  such  action  is 
needed  to  assure  an  adequate  supply  of 
milk  for  fluid  use,  or  to  prevent 
uneconomic  shipments  of  milk.  Such  a 
provision  will  allow  more  efficiency  in 
adjusting  regulations  to  marketing 
conditions. 

e.  Co-op  Pool  Plant 

Order  33.  A  proposal  by  National 
Farmers  Organization  (NFO)  to  reduce 
the  shipping  percentages  required  of  a 
cooperative  association  plant  from  50  to 
35  percent  should  be  adopted.  The 
modification  to  the  proposal  made  by 
proponent  at  the  hearing,  to  eliminate 
the  requirement  that  quaUfying 
shipments  be  to  pool  plants  instead  of 
to  pool  distributing  plants,  should  not 
be  adopted.  The  NFO  witness  testified 
that  NFO's  proposal  to  change  the 
cooperative  pool  plant  shippii^ 
percentage  in  Order  33  to  equal  the 
Order  36  cooperative  pool  plant 
shipping  percentage  would  further 
NFO's  goal  of  making  the  provisions  of 
the  2  Ohio  orders  more  uniform.  The 
witness  explained  that  the  Class  I 
utilization  of  the  two  orders  was  almost 
equal  in  1989.  and  that  no  other  parties 
at  the  hearing  had  proposed  increasing 
the  cooperative  pool  plant  shipping 
percentages  effective  under  Order  36. 
The  NFO  witness  further  stated  that  a 
long-time  fluid  milk  customer  had 
ceased  bottling  activity,  causing  NFO 
difficulty  in  meeting  the  order's  pooling 
requirements. 

"The  proposal  was  opposed  by  MMI 
and  Hoosier  on  the  basis  that  shipping 
reouirements  under  Order  33  should  be 
tightened,  not  loosened.  The  MMI  brief 
argued  that  there  is  no  reason  to  reduce 
shipping  requirements  in  a  market  with 
80  percent  Class  I  and  Class  II  use.  The 
brief  filed  on  behalf  of  Hoosier  stated 
that  the  NFO  plant  at  McCartyville  is 
only  15  miles  from  the  MMI  New 
Bremen  plant  to  which  some  of  the  NFO 
milk  is  deUvered.  The  Hoosier  brief 
stated  that  the  NFO  facility  is  a  reload 
point,  not  an  actual  plant  with  the 
ability  to  cool  ot  hold  milk,  and  that  its 
operation  makes  no  economic  sense  and 
serves  no  balancing  function  for  the 
market.  The  Hoosier  brief  also  argued 
that  NFO  moves  milk  to  its  own  plant 
first  to  multiply  the  pounds  of  milk  it 
can  quahfy  for  pooling  on  the  basis  of 
sales  to  New  Bremen  and  other 
handlers. 
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The  current  language  of  the  order 
makes  very  clear  that  a  cooperative  pool 
plant  can  qualify  for  pooling  only  if  50 
percent  of  the  association's  member 
producer  milk  is  actually  delivered  to 
pool  distributing  plants,  and  leaves  no 
room  at  all  for  pyramiding  additional 
volumes  of  pooled  milk  on  top  of  the    . 
milk  which  is  qualified  at  the 
cooperative  pool  plant.  In  view  of  the 
Class  I  use  percentage  of  the  Ohio 
Valley  market  and  the  portion  of  the 
market  dominated  by  MMI,  it  is 
unreasonable  to  require  a  cooperative 
association  to  deliver  50  percent  of  its 
milk  supply  to  pool  distributing  plants 
on  a  year-round  basis.  Reduction  of  the 
required  percentage  to  35  percent  will 
still  require  that  cooperatives  operating 
cooperative  pool  plants  demonstrate  a 
higher  level  of  commitment  to 
supplying  the  fluid  market  than  regular 
supply  plants  must  meet  because  supply 
plants  that  meet  the  35-percent  shipping 
percentage  requirement  for  the  months 
of  September  through  February  do  not 
have  to  do  so  during  the  months  of 
March  through  August.  There  is  no 
reason  to  require  cooperative  pool 
plants  to  meet  a  significantly  higher 
shipping  percentage  than  regular  supply 
plants,  as  well  as  meeting  such  a 
percentage  on  an  average  annual  basis. 
The  proposal  to  allow  any  shipments 
to  pool  plants  as  qualifying,  however,  or 
to  include  shipments  to  nonpool 
distributing  plants  in  cooperative  pool 
plant  qualification,  would  have  the 
effect  of  ignoring  the  responsibility  of 
such  plants  to  supply  the  market  for 
fluid  use  within  die  Ohio  Valley  Federal 
milk  order  marketing  area.  Therefore, 
these  modifications  to  the  proposal 
should  not  be  adopted. 

MMI  filed  exceptions  to  the 
recommended  reduction  in  Order  33 
cooperative  pool  plant  shipping 
standards  on  the  basis  that  die 
cooperative  finds  no  justification  for 
lowering  standards  in  the  Ohio  Valley 
market.  The  cooperative  observed  that 
the  market  performed  more  smoothly 
when  milk  supplies  declined,  and  stated 
that  cooperative  associations  that  have 
made  a  commitment  to  the  fluid  market, 
made  an  effort  to  deliver  high-quality 
milk  and  not  made  unrealistic 
statements  to  their  members  have  not 
had  any  difficulty  in  meeting  pooling 
standards. 

The  justification  for  lowering  the 
shipping  requirements  in  question  is  set 
forth  above.  Further,  the  comment  that 
the  market  performed  more  smoothly 
when  milk  production  declined  is  no 
doubt  true  because  in  that  situation  the 
current  performance  standards  were  not 
unrealistically  high.  As  milk  production 
has  increased,  reductions  in  shipping 


standards  have  become  necessary  in 
order  to  prevent  inefficient  and 
uneconomic  shipments  of  milk  from 
occurring  solely  for  the  purpose  of 
meeting  the  order's  pooling 
requirements. 

Order  49.  A  proposal  by  NFO  that  a 
cooperative  pool  plant  provision  be 
added  to  the  Indiana  order  should  not 
be  adopted.  The  NFO  witness  stated  that 
NFO's  proposal  was  patterned  after 
similar  provisions  in  Order  33  and 
Order  36  where,  he  said,  the  cooperative 
supply  plant  provision  has  been  a 
positive  method  of  efficiently  pooling 
the  milk  of  cooperative  members.  The 
witness  explained  that  this  provision 
would  allow  the  most  efficient  pooling 
of  NFO's  supply  plant  and  the 
cooperative's  total  milk  supply.  The 
provision  would  allow  a  cooperative  to 
qualify  a  cooperative  supply  plant  if  the 
cooperative  shipped  35  percent  of  its 
total  producer  milk  on  the  market  year- 
round  to  pool  distributing  plants. 

The  proposal  was  opposed  in  a  brief 
filed  on  behalf  of  Hoosier  on  the  basis 
that  the  Indiana  marketing  area  does  not 
need  supply  plants,  and  has  never 
needed  a  balancing  plant.  According  to 
Hoosier,  the  NFO  Madison  plant  doesn't 
serve  the  purpose  of  a  balancing  plant 
because  it  provides  no  processing  of  the 
market's  reserve  supplies. 

The  record  provides  no  indication 
that  a  cooperative  pool  plant  provision 
is  needed  in  the  Indiana  order.  There 
was  no  testimony  that  milk  must  be 
transferred  from  farm  pick-up  routes  to 
over-the-road  tankers  to  assure  Indiana 
fluid  milk  handlers  of  a  milk  supply. 
The  producer  milk  diversion 
allowances,  relaxed  under  this  decision, 
should  allow  NFO  to  continue  to  qualify 
its  member  producer  milk  associated 
with  the  Indiana  market  to  retain  pool 
status  without  adding  an  unnecessary 
provision  to  the  order. 

/.  Pool  Plant  Disaster  Clause  (Order  49) 

A  "disaster  clause"  proposed  by 
Hoosier  for  inclusion  in  the  Indiana 
order  should  be  adopted.  The  proposal 
would  assure  continued  pool  status  for 
pool  distributing  and  pool  supply  plants 
if  a  plant  was  unable  to  meet  the  order's 
pooling  standards  because  of  disastrous 
circumstances.  Proponent  witness 
defined  such  disasters  as  unavoidable 
circumstances  such  as  natural  weather- 
related  events,  fires,  breakdowns  and 
work  stoppages,  and  proposed  that  relief 
be  limited  to  two  consecutive  months  to 
prevent  abuse. 

No  opposition  to  the  proposal  was 
expressed  at  the  hearing,  and  the  NFO 
brief  filed  on  the  basis  of  the  hearing 
record  supported  the  proposal  as 
preserving  orderly  marketing  in  the 


event  of  natural  disasters  or  other  events 
that  could  interfere  with  pool  plant 
status.  An  order  provision  assuring 
continued  pool  status  in  the  event  of  an 
unforeseen  and  unavoidable 
circumstance  that  is  not  a  result  of  a 
handler's  business  decisions  should 
enhance  the  orderly  marketing  of  milk 
in  the  Indiana  marketing  area.  Such 
provisions  have  worked  well  in  other 
orders  over  a  number  of  years. 
Therefore,  the  proposal  should  be 
adopted. 

g.  Producer  Milk 

(i)  Diversion  linnits  (all  three  orders). 
A  proposal  by  NFO  to  make  the 
diversion  limits  uniform  between  the 
three  orders  should  be  adopted.  The 
amended  orders  would  allow  50  percent 
of  a  handler's  producer  milk  to  be 
diverted  during  the  months  of 
September  through  February,  except  for 
the  month  of  December  when  the 
allowable  percentage  of  diversions 
would  be  60  percent.  Diversions  during 
the  months  of  March  through  August 
would  continue  to  be  unlimited.  During 
the  months  of  September  through 
November  at  least  one  day's  production 
of  each  producer's  milk  would  have  to 
be  received  at  a  pool  plant.  Proposals  to 
eliminate  requirements  in  Orders  36  and 
49  that  producer  milk  be  received  at 
pool  plants  before  being  eligible  for 
diversion  are  adopted. 

The  NFO  witness  testified  that  the 
NFO  proposal  to  amend  the  producer 
milk  definitions  of  the  three  orders  to 
achieve  a  higher  degree  of  uniformity  is 
based  on  the  high  degree  of  interrelation 
between  the  three  marketing  areas.  The 
witness  stated  that  NFO's  proposal 
would  achieve  uniformity  by  (a) 
requiring  each  producer  to  "touch  base" 
at  a  pool  plant  during  each  month  of 
September  through  November,  as  is 
currently  the  case  under  Orders  33  and 
36,  (b)  allowing  a  producer's  milk  to  be 
diverted  to  a  nonpool  plant  prior  to 
being  received  at  a  pool  plant,  and  (c) 
establishing  a  uniform  50-percent 
diversion  limit  for  the  months  of 
September  through  February,  excluding 
December. 

NFO's  proposal  was  opposed  in  briefs 
filed  on  behalf  of  MMI  and  Hoosier, 
wherein  it  was  argued  that  the  proposed 
diversion  limits  would  liberalize  and 
reduce  shipping  standards  that  are^ 
needed  to  protect  the  integrity  of  the 
pools  and  insure  an  adequate  supply  of 
milk  for  fluid  use.  In  addition,  Hoosier's 
brief  stated  that  the  pooling  provisions 
of  each  order  are  established  on  the 
basis  of  production  and  marketing  data 
unique  to  each.  The  brief  argued  that  if 
the  uniformity  argument  is  not  specious, 
the  pooling  provisions  of  Order  49 
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should  also  confom  with  those  of 
Chtlers  30,  40,  32.  50  and  46. 

NFO's  proposed  amendment  to  Order 
36  would  enable  producers  to  maintain 
their  producer  status  after  a  break  in 
deliveries  (such  as  in  the  case  of  a 
degrade)  without  having  to  touch  base  at 
a  pool  plant,  as  long  as  their  milk  has 
not  been  pooled  under  another  order 
since  being  pooled  under  Order  36.  The 
witness  explained  that  under  the 
present  provisions  of  Order  36  a 
producer  must  maintain  continuous 
association  with  the  market  to  be 
diverted,  even  during  those  months 
when  there  is  no  touch-base 
requirement  According  to  the  witness, 
uneconomical  movements  of  milk  result 
when  a  producer  temporarily  loses 
Grade  A  status.  In  such  a  case,  the 
producer's  first  day's  production  upon 
returning  to  the  market  must  be  received 
at  a  pool  plant,  requiring.that  the  entire 
load  with  which  the  producer's  milk  is 
picked  up  be  received  at  a  pool  plant, 
and  resulting  in  uneconomical  and* 
unnecessary  movements  of  milk.  The 
witness  explained  that  NFO's  proposal 
would  allow  a  producer's  milk  to  be 
diverted  before  being  received  at  a  pool 
plant  if  the  producer  has  not  been 
associated  with  another  Federal  order 
during  the  time  the  milk  was  not 
pooled.  No  testimony  or  briefs  were 
received  opposing  the  NFO  proposal  to 
amend  the  Order  36  producer  milk 
provisions. 

A  proposal  by  Milk  Marketing.  Inc.,  to 
amend  Order  36  would  limit  March 
through  August  diversions  of  producers 
with  less  than  one-third  of  their  milk 
pooled  during  the  preceding  months  of 
September  through  Novem^r.  The  MMI 
witness  stated  that  producers  who  share 
in  proceeds  from  the  fluid  market 
during  the  flush  production  months 
should  be  expected  to  deliver  some  milk 
to  market  when  it  is  most  needed  for 
Class  I.  The  MMI  brief  referred  to 
testimony  in  the  record  that  some 
producers  ship  milk  south  in  the  fall 
and  ride  the  Order  36  pool  in  the  spring. 
The  proposal  was  characterized  by  MMI 
as  similar  to  provisions  in  other 
markets. 

NFO  opposed  adoption  of  the 
proposal  on  the  basis  that  it  would  be 
difficult  if  not  impossible  to  administer. 
The  NFO  brief  described  the  MMI 
proposal  as  an  attempt  to  penalize  or 
restrict  movement  of  producers  off  of 
Order  36  and  back  on  again.  According 
to  NFO,  no  problem  necessitating 
adoption  of  the  proposal  was 
demonstrated  at  the  hearing.  The  Dairy 
Industry  Association  of  Pennsylvania 
filed  a  brief  stating  that  the  Association 
had  no  objection  to  the  proposal  if 
producers'  milk  may  be  diverted 


without  limit  in  December  and  March 
through  August  when  one-third  of  the 
producers'  milk  is  pK)oled  during  the 
months  of  September  through 
November. 

The  MMI  proposal  should  not  be 
adopted.  The  amended  producer  milk 
provisions  should  provide  sufficient 
assurance  that  produces  whose  milk  is 
qualified  for  pooling  are  adequately 
associated  with  the  fluid  maixet  to  share 
in  the  proceeds  of  the  marketwide  pool. 
The  record  contains  Uttle  or  no  basis  to 
support  adoption  of  the  proposal. 

A  proposal  by  Hoosier  for  Order  49 
would  amend  the  producer  milk 
definition  to  allow  producers  to  "touch 
base"  at  pool  plants  any  time  during  a 
month,  allow  producer  milk  to  be 
diverted  to  commercial  food  processors 
as  well  as  to  nonpool  plants,  and 
remove  April  and  August  from  the 
months  in  wliich  imlimited  diversions 
are  allowed.  A  brief  filed  on  behalf  of 
NFO  supported  the  portions  of  the 
proposal  that  would  allow  diversions  of 
producer  milk  to  commercial  food 
processors  and  allow  a  new  producer's 
milk  to  be  diverted  before  It  is  received 
at  a  pool  plant.  NFO  opposed  tightening 
Order  49  delivery  standards,  arguing 
that  if  Order  49  standards  are 
significantly  higher  than  those  under 
Order  33,  the  result  will  be  more  milk 
pooled  imder  Order  33  rather  than  more 
milk  available  to  Order  49  pool 
distributing  plants. 

As  adopted  herein,  the  Indiana 
producer  milk  definition  will  allow 
producers  to  "touch  base"  at  pool  plants 
at  any  time  during  each  of  the  months 
of  September  through  November,  for  the 
same  reasons  of  efficient  hauling  and 
handling  that  such  provisions  were 
adopted  for  Order  36.  In  addition,  the 
November  1991  decision  on  the  1990 
national  hearing  adopts  provisions  that 
allow  producer  milk  to  be  diverted  to 
commercial  foodprocessing 
establishments.  Therefore,  that  issue  is 
not  addressed  in  this  decision.  Finally, 
the  record  provides  no  basis  for 
tightening  Indiana  diversion  provisions. 

All  of  the  ways  in  which  the  milk 
marketing  activities  of  these  three 
markets  overlap  support  the  argument 
that  producer  milk  diversion  limits 
should  be  more  uniform  between  the 
three  orders.  The  milkshed  of  the  Ohio 
Valley  marketing  area  overlaps 
significantly  with  those  of  the  Eastern 
Ohio-Western  Pennsylvania  and  Indiana 
marketing  areas,  to  the  extent  that  in 
December  1969  nearly  80  percent  of  the 
milk  pooled  imder  Order  33  was 
produced  in  counties  which  also 
supplied  milk  to  Orders  36  and  49.  Over 
60  percent  of  the  producer  milk  pooled 
under  the  Ohio  Valley  order  was 


produced  in  the  common  milkshed  with 
Order  49,  while  over  20  percent  of  the 
producer  milk  pooled  under  the  Indiana 
order  was  produced  in  the  common 
Order  33-Order  49  milkshed.  Further, 
milk  was  pooled  under  Order  33  in  1990 
from  12  counties  in  Indiana  and 
Michigan  that  did  not  supply  milk  to 
Order  33  handlers  in  1988  or  1989  but 
did  supply  Order  49  handlers,  and  from 
6  Michigan,  Pennsylvania  and  Ohio 
counties  that  did  not  supply  milk  to 
Order  33  handlers  in  1988  or  1989  but 
did  supply  Order  36  handlers, 
indicating  significant  levels  of  changes 
in  market  by  producers  among  the  three 
markets. 

The  outlets  for  surplus  milk  supplies 
used  by  the  three  markets  also 
demonstrate  a  high  degree  of 
interrelationship.  During  1989  and 
1990,  21  nonpool  plants  were  listed  as 
recipients  of  Class  n  and  Class  III  milk 
from  both  Order  33  and  Order  36,  while 
13  nonpool  plants  were  listed  as 
receiving  surplus  milk  bom  handlers 
regulated  under  Orders  33  and  49.  Ten 
nonpool  plants  received  Class  n  and 
Class  ni  milk  from  handlers  regulated 
under  Orders  36  and  49  in  1990.  and  11 
nonpool  plants  received  Class  n  and 
Class  ni  milk  from  handlers  regulated 
under  all  three  orders  during  the  period 
1985-90. 

Two  pool  distributing  plants.  Smith 
Dairy  and  Wa)me  Dairy,  shifted  betwoen 
orders  in  both  1989  and  1990;  Smith 
Dairy  becoming  pooled  under  Order  33 
instead  of  Order  36  during  some  fall 
months  of  both  years,  and  Wayne  Dairy 
shifting  regulation  from  Order  49  to 
Order  33  during  the  summer  of  1989 
and  fall  of  1990.  In  addition,  at  the  time 
of  the  hearing,  the  3hipshewanna 
supply  plant  was  expected  to  shift 
regulation  from  Order  49  to  Order  33. 
The  effect  of  a  shift  in  the  order  under 
which  a  plant  is  regulated  will  be 
disorderly  for  producers  if  they  fail  to 
meet  the  delivery  requirements  of  the 
order  under  which  they  find  their 
handler  regulated,  instead  of  the 
requirements  of  the  order  under  which 
their  handler  had  been  regulated. 

As  noted  earher.  the  pooling 
provisions  of  the  Indiana  order  have 
failed  to  be  adjusted  in  accordance  with 
marketing  conditions  as  milk 
production  pooled  under  the  order  has 
increased  faster  than  Class  I  sales  by 
regulated  handlers.  For  this  reason,  and 
because  of  the  need  for  uniformity 
between  provisions  of  the  three  orders 
as  outlined  above,  the  producer 
shipping  percentages  of  the  three  orders 
should  be  amended  as  proposed  by 
NFO. 

Milk  Marketing,  Inc.,  filed  comments 
opposing  the  recommendation  to 
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liberalize  diversion  allowances  for  all 
three  orders  and  the  denial  of  M\Q's 
proposal  for  Order  36  to  limit  March 
through  August  diversions  of  milk  from 
producers  who  had  less  than  one-third 
of  their  milk  pooled  during  the  previous 
September  through  November  period. 
MMI  stated  that  evidence  on  the  record 
indicates  that  handlers  have  used  the 
three  markets  as  "dumping  grounds" 
after  taking  advantage  of  high  premiums 
payments  from  other  markets,  but  failed 
to  cite  such  evidence.  MMI  claimed  that 
although  there  is  considerable  overlap 
between  Orders  33,  36,  and  49, 
marketing  conditions  between  the 
markets  are  different.  MMI  indicated 
that  the  Order  36  milkshed  traditionally 
has  had  more  than  an  adequate  supply 
of  producer  milk  to  meet  the  Class  I  and 
Class  n  needs  of  the  market  without 
incurring  significant  transportation 
costs.  In  contrast,  MMI  claimed,  a 
substantial  amount  of  milk  must  be 
moved  long  distances  in  Orders  33  and 
49  for  deUvery  to  processing  plants. 
KDidl  noted  that  provisions  vsdiich 
allow  milk  not  continuously  affiliated 
with  the  market  to  ride  the  pool  during 
the  flush  months  are  inequitable  and 
will  lead  to  more  disorderly  conditions. 
The  cooperative  stated  that  denial  of  its 
proposal  is  inconsistent  with  denial  of 
the  Brewster  Dairy  proposal  to  allow 
supply  plants  to  include  shipments  to 
nonpool  distributing  plants  in  i 
calculating  supply  plant  pool  |  . 
qualifications.  MMI  stated  that  the 
Department  apparently  approves  of 
moving  milk  as  producer  milk  to  other 
markets  while  not  approving  of  plant 
transfers  for  the  same  purpose. 

As  noted  by  MMI  in  its  exceptions, 
marketing  conditions  do  differ 
somewhat  between  the  three  markets. 
However,  the  degree  of  overlap  in 
production  and  distribution  between  the 
markets  makes  it  necessary  for  the 
orders'  diversion  limits  to  be  equitable, 
as  described  above.  In  fact,  the 
differences  in  pooling  provisions 
between  the  three  orders  may  be  as 
much  a  cause  as  an  effect  of  the 
differing  marketing  conditions. 

With  regard  to  denial  of  the  MMI 
proposal  to  preclude  from  unlimited 
diversions  during  the  months  of  March 
through  August  the  milk  of  producers 
who  had  less  than  one-third  of  their 
milk  pooled  during  the  preceding 
September  through  November,  such  a 
denial  is  not  inconsistent  with  the 
denial  of  the  Brewster  Dairy  proposal  to 
consider  diversions  to  nonpool 
distributing  plants  as  part  of  a  supply 
plant's  qualifying  shipments.  Under  the 
terms  of  Order  36  as  adopted  herein, 
producers  participating  in  the  pool 
cannot  have  their  milk  pooled  imder 


another  order  during  the  period  between 
its  physical  receipt  at  an  Order  36  pool 
plant  and  its  diversion  under  Order  36 
to  a  nonpool  plant.  The  order  also 
provides  that  milk  diverted  to  another 
order  plant  can  be  producer  milk  only 
if  moved  for  Class  II  or  IH  use  under  the 
other  order.  Therefore,  this  decision  is 
consistent  in  disallowing  milk  moved  to 
other  order  plants  for  Class  I  use  from 
participating  in  the  Order  36  pool. 

ii.  Pricing  diverted  milk  (Orders  33 
and  49).  Order  33.  A  proposal  by  MMI 
to  amend  the  Ohio  Valley  order  to  price 
milk  diverted  to  plants  located  outside 
the  marketing  area  and  outside  the  State 
of  Ohio  from  farms  located  inside  Ohio 
or  in  five  Michigan  counties  at  the 
location  of  the  plant  from  which 
diverted  should  be  adopted,  with  some 
modification.  At  the  time  of  the  hearing, 
proponent  modified  the  proposal  to 
require  that  producers  whose  milk  is 
priced  at  the  location  of  the  plant  from 
which  it  is  diverted  deliver  at  least  66 
percent,  or  20  days'  production,  of  their 
milk  to  pool  plants  diiring  each  of  the 
months  of  September,  October  and 
November.  The  proposal  as  adopted 
would  be  further  modified  by  limiting 
the  location  adjustment  applicable  to 
the  uniform  price  paid  to  such  producer 
to  that  effective  at  the  location  of  the 
producer's  farm  for  the  months  of  March 
through  August,  but  only  when  65 
percent  of  a  producer's  milk  is  delivered 
to  a  pool  plant  or  plants  at  which  an 
equivalent  or  higher  price  is  applicable 
during  the  months  of  September 
through  February. 

The  MMI  witness  stated  that  every 
fluid  milk  market  needs  facilities  or 
access  to  facilities  to  handle  reserve 
supplies  of  miUc  that  are  not  needed  for 
fluid  use  on  weekends  and  holidays.  He 
testified  that  the  number  of 
manufacturing  plants  in  the  Order  33 
marketing  area  has  decreased  to  such  an 
extent  that  on  many  occasions  milk  not 
needed  for  the  Class  I  market  must  be 
moved  long  distances  to  be  processed 
into  storable  products.  According  to  the 
witness,  milk  produced  outside  the 
marketing  area  near  the  reserve 
processing  plants  creates  no  difficulty, 
but  that  miUc  produced  within  the 
marketing  area  that  must  be  transported 
outside  the  area  to  manufacturing  plants 
does  create  financial  problems. 

The  witness  testified  that  producers 
whose  milk  is  moved  to  distant  plants 
(located  at  Goshen  and  Auburn, 
Indiana)  expect  to  be  subject  to  prices 
and  hauling  rates  competitive  with  their 
neighbors  whose  milk  goes  to  nearby 
fluid  outlets.  He  explained  that 
disruptive  and  disorderly  marketing 
conditions  would  occur  if  individual 
dairy  farmers  began  competing  for  the 


local  market  and  trying  to  avoid  the  cost 
of  sending  their  milk  to  distant  plants 
and  receiving  a  lower  blend  price  as 
well.  The  MMI  witness  argued  that 
producers  who  have  diverted  their  milk 
from  local  markets  have  already"  suffered 
financial  loss  due  to  increased  nauling, 
and  should  not  be  subject  to  the 
additional  loss  of  receiving  a  lower 
blend  price  as  well.  However,  the 
witness  also  testified  that  producers  pay 
a  fixed  rate  for  hauling  under  their 
contracts  with  haulers,  regardless  of  the 
destination  of  their  milk.  Proponent 
cited  what  he  described  as  similar 
provisions  to  those  proposed  for  the 
Ohio  Valley  order  in  the  oirrent 
Southern  Michigan  order  and  former 
Lake  Mead  order. 

It  appears  that  adoption  of  the 
proposal  may  have  the  effect  of  causing 
milk  to  be  moved  to  Goshen  rather  than 
to  fluid  plants  in  the  southern  part  of 
the  marketing  area,  where  much  less 
milk  is  produced  and  where  more  milk 
is  needed  for  fluid  use.  The  distance 
from  New  Bremen,  Ohio,  where  much  of 
the  milk  in  question  is  normally 
received,  to  the  surplus  outlet  at 
Goshen,  Indiana,  (about  120  miles)  is 
about  the  same  as  the  distance  from. 
New  Bremen  to  Cinciimati,  Ohio,  in  the 
southern  part  of  the  Ohio  Valley 
marketing  area.  The  ability  of  producers 
to  easily  receive  the  same  price  for 
deliveries  to  a  surplus  outlet  as  they 
would  if  their  milk  had  gone  to  a  nearby 
plant  would  remove  the  incentive 
intended  by  the  order's  location 
adjustment  provisions  to  move  milk  to 
the  more  southerly  part  of  the  marketing 
area  where  it  is  needed. 

Three-quarters  of  the  distributing 
plants,  at  which  milk  is  needed  for  fluid 
use,  that  are  pooled  under  the  Ohio 
Valley  order  are  located  south  of  Zone 
2  and  south  of  the  area  of  heavy  milk 
production  in  which  the  MMI  witness 
indicated  producers  experience 

f>roblems  with  additional  negative 
ocation  adjustments.  In  fact,  in 
December  1989  over  50  percent  of  the 
Ohio  milk  pooled  under  Order  33  was 
produced  in  the  Ohio  counties  of  the 
Ohio  Valley  marketing  area  north  of 
Zone  3,  while  less  than  40  percent  of  the 
Ohio  milk  pooled  under  Order  33  was 
produced  south  of  Zone  2.  With  less 
than  40  percent  of  Ohio  milk  available 
from  nearby  soiut^s  to  supply 
approximately  75  percent  of  the  Class  I 
needs  of  the  market,  it  is  apparent  that 
the  need  for  price  incentives  to  move 
milk  from  the  heavy  production  area  of 
northern  Ohio  to  the  southern  Ohio  area 
of  greater  Class  I  demand  still  exists  in 
the  market.  Therefore,  the  incentives 
contained  in  the  current  location 
adjustment  structiue  of  the  market 
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should  not  be  curtailed  as  abruptly  as 
proposed  by  MMI. 

Tne  provisions  of  the  Southern 
Michigan  order  and  the  former  Lake 
Mead  order  diHer  significantly  from 
those  proposed  by  MMI.  Under  the 
Southern  Michigan  order,  only  the  milk 
of  producers  who  each  month  deliver  65 
percent  of  their  production  to  plants  at 
which  the  same  location  adjustment.rate 
is  applicable  are  eligible  to  have  all  of 
their  milk  deliveries  subject  to  that  same 
rate,  rather  than  a  lower  rate  for  milk 
diverted  to  distant  manufacturing 
outlets.  The  Lake  Mead  order  provided 
that  only  those  producers  located  in  two 
counties  for  which  the  only  nearby 
outlet  was  a  fluid  milk  plant  in  Las 
Vegas,  Nevada,  would  have  their  milk 
priced  at  the  plant  &x)m  which  diverted. 
The  location  adjustment  on  prices  paid 
to  producers  located  in  the  vicinity  of  a 
distant  manufacturing  plant  was  capped 
at  the  rate  applicable  at  that  plant. 
Similar  provisions  for  the  Ohio  Valley 
order  would  allow  pricing  at  the 
location  &x)m  which  diverted  only  for 
the  milk  of  producers  located  in  tlie 
Cincinnati  area,  and  require  the 
assumption  that  the  nearest  surplus 
outlet  is  in  Goshen,  Indiana. 

According  to  the  record  of  this 
proceeding,  there  are  at  least  six 
nonpool  plants  located  in  Zones  1  and 
2  of  the  Ohio  Valley  marketing  area  and 
the  three  northwestern  Ohio  counties 
that  lie  between  the  Order  33  and  Order 
49  marketing  areas  that  receive  Class  II 
and  Class  in  milk  from  pool  plants  for 
use  in  the  manufacture  of  ice  cream, 
yogurt,  and  evaporated  milk.  A  number 
of  surplus  outlets  also  exist  in  Zones  3 
and  4  for  milk  usually  delivered  to  pool 
plants  in  that  area  that  must  be  diverted 
from  fluid  use  at  times  when  the  fluid 
plants  do  not  need  it.  These  plants 
certainly  represent  closer  surplus 
outlets  tor  the  milfof  producers  in 
northern  Ohio  and  southern  Michigan 
than  the  Goshen  facility,  as  does  a  Kraft 
ice  cream  plant  in  Himtington.  Indiana. 
Although  proponent  witness  referred 
specifically  to  problems  encountered  in 
the  diversion  of  producer  milk  to 
manufacturing  outlets  on  weekends  and 
hohdays,  it  is  apparent  from  seasonal 
production  and  fluid  use  statistics  that 
a  greater  problem  exists  in  connection 
with  moving  surplus  milk  to 
manufacturing  outlets  in  the  spring  and 
summer  months  when  production 
increases  and  fluid  milk  needs  decline. 

For  the  period  March  1987  through 
February  1988.  which  apparently  was 
unaffected  by  any  shift  in  plant 
regulation  under  Order  33,  the  average 
daily  volume  of  producer  milk  used  in 
Dass  in  during  the  months  of  March 
through  August  exceeded  the  average 


daily  Class  ID  use  for  the  following 
September  through  February  pencxi  bv 
more  than  130  percent,  or  over 
1.600.000  pounds  per  day  In  vjew  6f 
the  availability  of  some  nearby 
manufacturmg  plants  and  the  wide 
seasonal  variation  in  the  amount  of 
surplus  milk  that  must  be  disposed  of. 
changes  in  the  pricing  of  diverted 
producer  milk  should  be  confined  to  the 
season  in  which  significant  volumes  of 
surplus  milk  are  produced.  Further, 
those  producers  who  benefit  from  the 
amended  provision  should  not  benefii 
to  the  extent  of  having  milk  that  is 
diverted  to  a  lower-priced  area  priced  at 
the  same  rate  as  if  it  were  received  at  a 
plant  in  a  higher-priced  zone.  In  order 
to  avoid  such  a  situation,  the  location 
adjustment  provisions  should  Umit  the 
price  paid  for  diverted  milk  to  the  price 
effective  for  the  zone  in  which  the  farm 
is  located. 

The  provisions  adopted  in  this 
decision  will  assure  that  the  order 
retains  a  price  incentive  to  move  milk 
from  the  northern  area  of  heavy 
production  for  the  Ohio  Valley  market 
to  southern  Ohio,  where  consumption  is 
greater  relative  to  production.  Only 
producers  whose  milk  is  regularly 
received  at  pool  plants  during  the 
months  when  supply  plants  are  required 
to  ship  milk  to  distributing  plants 
should  be  eligible  to  have  their  diverted 
milk  priced  at  the  plants  where  it  is 
regularly  received  rather  than  at  reserve 
processing  plants.  Adoption  of  a 
provision  pricing  most  milk  at  the 
location  from  which  it  is  diverted,  even 
if  appHcable  only  to  producers  in  a 
particular  vicinity,  would  provide  a 
disincentive  to  move  milk  from  farm 
locations  to  the  cities  where  it  is  needed 
for  fluid  use. 

Although  MMI's  comments  expressed 
pleasure  at  the  recommended  decision's 
acknowledgment  that  milk  produced  in 
excess  of  fluid  needs  must  be  moved 
away  from  the  primary  market, 
dissatisfaction  was  expressed  with 
several  aspects  of  the  decision.  The 
comments  indicated  an  MMI  concern 
that  the  decision  has  an  unequal  impact 
on  the  cooperative  as  compared  with 
other  producers  and  ignores  the  price 
difference  between  Cincinnati  and  New 
Bremen.  MMI's  comments  argued  that 
the  decision  overstated  the  number  and 
location  of  nonpool  plants  in  the 
marketing  area.  MMI  stated  that  it 
would  be  more  appropriate  to  price  milk 
at  the  plant  from  which  diverted  rather 
than  the  farm  location  because  hauling 
rates  and  prices  at  neighboring  farms  do 
not  change  just  because  milk  is  diverted 
away  from  the  market.  The  cooperative 
also  suggested  that  the  month  of 
December  should  be  added  to  the 


months  for  which  location  adjustments 
on  diverted  milk  are  altered. 

The  decision  should  not  affect 
cooperative  members  and  nonmembers 
inequitably,  since  the  revised  order 
language  does  not  require  a  higher  level 
of  performance  of  cooperative  members 
and  applies  to  all  producers.  Although 
there  is  a  21-cent  price  difference 
t)etween  New  Bremen  and  Cincinnati, 
such  a  difference  amounts  to  only  about 
1.6  cents  per  hundredweight  per  10 
miles,  or  significantly  less  than  the 
amount  required  to  move  the  milk.  The 
current  location  adjustment  rate  cannot 
be  expected  to  provide  enough  of  an 
incentive  to  cause  milk  to  move  long 
distances  to  pool  plants  when  the  milk 
is  needed  at  the  cooperative's 
manufacturing  plant  to  maintain  the 
desired  level  of  operation.  The  number 
and  location  of  nonpool  plants  that  were 
cited  in  the  recommended  decision  as 
being  closer  than  Goshen  to  the  Order 
33  production  area  was  derived  from  the 
only  information  available  in  the 
hearing  record  regarding  such  facilities. 

MMTs  argument  that  its  member 

Eroducers  on  neighboring  farms  should 
9  subject  to  the  same  hauling  rates  and 
prices  disregards  MMI's  own  testimony 
that  the  co-op's  members  pay  a  fixed 
rate  for  hauling  under  their  contracts 
with  haulers,  regardless  of  destination, 
and  overlooks  the  reblending  privilege 
available  to  cooperative  associations. 
That  privilege  allows  MMI  to  assure  that 
its  members  located  on  adjoining  farms 
would  receive  the  same  price  for  their 
milk,  regardless  of  its  destination. 
Further,  the  price  received  at  the 
location  to  which  milk  is  customarily 
delivered  is  irrelevant  to  the  appropriate 
price  to  be  paid  for  diverted  milk. 

The  amendment  is  adopted  as  a 
means  of  assuring  that  producers  whose 
milk  must  be  diverted  to  distant 
manufacturing  plants  are  not  unfairly 
penalized  for  such  movements  in 
addition  to  any  extra  hauling  charges 
that  may  be  incurred.  It  would  be 
inequitable  to  assure  that  such . 
diversions  would  result  in  the  same 
return  as  movements  of  needed  milk  to 
distributing  plants  located  in  higher- 
priced  zones. 

Data  in  the  hearing  record  indicate 
that  the  percentage  of  producer  milk 
used  in  Class  I  in  December  under  Order 
33  is  as  high  or  higher  than  in  the  other 
months  included  in  the  September 
through  February  period.  Therefore,  it 
should  not  be  necessary  to  include 
December  as  a  month  for  which  diverted 
milk  is  not  subject  to  location 
adjustments. 

Order  49.  A  proposal  by  the  Milk 
Foundation  of  Indiana  (MFI)  to  price  all 
diverted  milk  at  the  location  at  which  it 
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is  received  instead  of  the  location  from 
which  it  is  diverted  should  be  adopted, 
with  modiScations.  MFI,  a  group  of 
proprietary  distributing  plant  operators, 
proposed  the  deletion  oi  a  provision  of 
the  Indiana  order  that  allows  milk 
diverted  to  a  plant  located  in  the 
marketing  area,  the  State  of  Ohio,  or 
south  of  the  marketing  area  to  be  priced 
at  the  plant  from  which  diverted.  The 
witness  for  MFI  stated  that  the  provision 
allows  Hoosier  to  take  as  much  as 
$60,000  a  month  out  of  the  pool  by 
moving  milk  to  nonpool  manufecturing 
plants  for  surplus  use  instead  of  to  fluid 
milk  plants  for  Qass  I  use,  as  normally 
intended  by  location  ad}ustment 
provisions. 

A  portion  of  Hoosier's  proposal  to 
amend  the  producer  milk  definition 
would  have  provided  for  diverted  milk 
to  be  priced  at  the  location  of  the  last 
pool  plant  from  which  it  was  diverted, 
and,  in  the  case  of  a  dairy  former  who 
was  not  pooled  under  the  order  in  the 
prior  mcMQth,  for  such  milk  to  be  priced 
at  the  location  at  which  it  is  first 
received. 

MFI's  proposal  was  opposed  by 
Hooder  and  Milk  Marketing,  Inc.,  on  the 
basis  that  pnxhicers  who  nonnally 
deliver  milk  to  a  particular  plant  expect 
to  receive  the  price  paid  at  that  location, 
not  a  lower  price  when  their  milk  must 
be  diverted  to  a  distant  plant  for  which 
they  incur  higher  hauling  costs. 
According  to  the  brief  filed  by  Hoosier, 
the  Indiana  market  is  unlike  most 
Midwest  areas,  in  that  diverted  milk 
pooled  under  the  Indiana  order 
primarily  moves  from  inside  the 
marketing  area  to  the  periphery,  instead 
of  from  the  periphery  to  the  center. 
Further,  the  brief  stated,  Indiana  differs 
from  many  Midwest  areas  where  the 
milk  supply  is  located  to  the  north  of 
the  fluid  handlers  and  location 
adjustments  are  needed  to  avoid  paying 
"phantom  freight"  for  diversions  of  milk 
to  nearby  manufacturing  plants.  The 
Hoosier  brief  stated  that  there  is  no 
"phantom  freight"  in  Order  49,  and  that 
the  present  provision  is  )ustifi«l  on  the 
same  basis  as  the  Lake  Mead  provision 
referred  to  in  relation  to  the  Ohio  Valley 
location  pricing  proposal. 

Hoosier  explainea  that  many  of  its 
producers  are  located  near  handlers  to 
which  milk  is  delivered  when  needed. 
V/hen  not  needed  by  fluid  handlers,  the 
brief  stated,  the  milk  is  diverted  to  a 
balancing  outlet  some  miles  distant. 
Hoosier  argued  that  such  producers 
should  not  be  penalized  by  receiving 
lower  prices  for  their  milk  that  muft  be 
diverted,  as  well  as  inclining  higher 
hauling  costs. 

Hoosier's  argument  that  diverted 
Indiana  pool  milk  moves  from  the 


center  of  the  market  to  the  periphery, 
and  not  from  a  northern  production 
area,  is  contradicted  by  record  evidence. 
According  to  data  in  the  record,  milk 
production  in  the  northern  part  of  the 
Indiana  market  is  much  heavier  in 
relation  to  fluid  needs  than  is  the  case 
in  the  southern  part  of  the  maiket.  Sixty 
percent  of  the  milk  produced  for  the 
Indiana  market  is  produced  in  the 
northern  part  of  the  marketing  area, 
where  the  primary  surplus  outlets  are 
also  located  and  where  negative  location 
adjustments  are  effective.  A  number  of 
other  surplus  outlets  are  located  in 
Illinois,  where  minus  location 
adjustments  apply,  and  in  Ohio  Valley 
zones  with  lower  Class  I  differentials 
under  Order  33  than  under  the  Indiana 
base  zone,  but  subject  to  no  location 
adjustments  under  the  Indiana  order. 

Only  one-half  to  two-thirds  of  the 
volume  of  milk  used  in  Class  I  in  the 
Indiana  zero  adjustment  zone  is 
produced  there.  Similarly,  seventy  to 
ninety  percent  of  the  milk  needed  for 
Qass  I  use  in  the  minus  20-cent  zone, 
just  north  of  the  zero  zone,  is  produced 
within  the  minus  20-cent  zone.  Eighty- 
five  to  ninety  percent  of  the  Indiana 
Class  I  milk  is  distributed  fit>m  plants 
located  in  the  zero  and  minus  20-cent 
zones,  but  less  than  40  percent  of  the 
milk  in  the  pool  is  produced  in  the 
Indiana  portion  of  the  zero  and  minus 
20-cent  zones  where  the  distributing 
plants  are  located. 

The  need  for  supplemental  milk 
supphes  in  the  two  southern  zones  of 
the  Indiana  order  makes  it  clear  that  the 
order  should  provide  some  incentive  for 
milk  to  be  moved  from  northern 
Indiana,  Ohio  and  southern  Michigan, 
where  it  is  produced,  to  southern  and 
central  Indiana  distributing  plants.  The 
present  order  provisions,  allowing  milk 
to  be  priced  at  the  plant  from  which 
diverted,  contain  no  economic  incentive 
to  move  milk  to  where  it  is  needed  for 
fluid  use.  Provisions  similar  to  those 
adopted  for  the  Ohio  Valley  order,  as 
explained  above,  should  provide  the 
needed  economic  incentive  to  move 
milk  for  fluid  use  without  unduly 
penalizing  handlers  who  must  move 
milk  to  distant  manufacturing  plants 
when  their  milk  supplies  are  not  needed 
for  fluid  use. 

Because  of  the  dearth  of  outlets  for 
surplus  milk  in  the  southern  portion  of 
the  Indiana  marketing  area,  the  diverted 
milk  of  producers  who  meet  the  65- 
percent  shipping  requirement  to  pool 
plants  in  the  southern  zones  during  any 
month  should  not  be  subject  to  any 
additional  minus  location  adjustments. 
However,  milk  deUvered  primarily  to 
locations  in  the  northern  part  of  the 
marketing  area,  in  which  most  of  the 


primary  surplus  outlets  are  located, 
should  be  priced  at  the  plant  at  which 
it  is  physically  received.  Such 
provisions  will  assure  that  producers 
whose  milk  is  usually  received  in  the 
lower-priced  northern  portion  of  the 
market  will  have  a  price  incentive  to 
allow  their  milk  to  be  moved  south, 
where  it  Is  more  likely  to  be  needed  for 
fluid  use.  In  addition,  the  provisions 
adopted  In  this  decision  will  more 
closely  resemble  the  Southern  Michigan 
and  Lake  Mead  provisions  cited  by 
Hoosier  and  MMI  than  do  the  current 
Indiana  order  provisions  regulating  the 
pricing  of  diverted  milk. 

For  the  reasons  stated  above,  the 
Indiana  order  should  require  that  65 
percent  of  a  producer's  milk  be 
delivered  to  a  pool  plant  or  plants  in  the 
current  zero  and  minus  20-cent  pricing 
zones  of  the  marketing  area  during  any 
month  in  order  to  have  the  producer's 
diverted  milk  priced  at  the  location 
from  which  diverted.  Milk  customarily 
delivered  elsewhere  should  be  priced  at 
the  location  at  which  it  is  physically 
received. 

Comments  regarding  the 
recommended  decision  for  Federal 
Order  49  to  price  diverted  milk  at  the 
location  at  which  it  is  received  instead 
of  the  location  of  the  plant  from  which 
it  is  diverted,  with  some  modifications, 
were  submitted  by  Hoosier  Milk 
Marketing  Agency  and  Milk  Foundation 
of  Indiana. 

Hoosier's  comments  stated  that  the 
amending  language  of  the  recommended 
decision  tailed  to  account  or  provide 
clearly  for  the  manner  of  pricing 
diverted  milk  of  producers  located  in 
the  plus  10-cent,  zero,  and  minus  10- 
cent,  zones  of  the  marketing  area,  or  in 
the  35-cent  zones  when  65  percent  or 
more  of  such  milk  is  delivered  to  a  zero 
or  proposed  minus  10-cent  zone 
handler.  Hoosier  observed  that  the 
stated  intention  of  the  decision  is  not  to 
allow  the  price  for  the  diverted  milk  of 
a  producer  located  in  the  minus  35-cent 
zone,  who  delivers  to  a  zero  zone  plant 
65  percent  or  more  of  the  time  and 
whose  milk  is  diverted  to  a  minus  20- 
cent  zone  plant,  to  be  adjusted 
downward  to  the  uniform  price 
apphcable  to  the  (minus  35-cent) 
location  of  the  producer's  farm,  even 
though  the  milk  was  received  at  20-cent 
location  plant.  Hoosier  argued  that  the 
diverted  milk  of  any  producer  should  be 
priced  at  the  location  of  the  plant  from 
which  the  milk  is  diverted  as  long  as  65 
percent  or  more  of  the  producer's  milk 
is  deUvered  to  a  zero,  minus  10,  or  plus 
10-cent  plant  location  in  any  month. 

Milk  Foimdation  of  Indiana 
comments  asserted  that  the  proposed 
order  language  does  not  provide  for 
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producers  in  such  counties  as  Jefferson. 
Washington.  Scott,  and  others  (in  the 
plus  10-cent  zone).  MFI  stated  that  a 
producer  in  those  counties  could  not 
quaUfy  under  the  65  percent  provision 
since  there  are  no  plants  "at  which  the 
same  or  higher  uniform  price  is 
applicable"  to  which  the  milk  could  be 
moved  economically.  MFI  suggested  a 
moditication  to  the  recommended  order 
language  that  would  eliminate  the 
discrepancy. 

Hoosier's  concern  about  the  minus  35- 
cent  zone  producer  who  delivers  milk  to 
a  minus  20-cent  zone  plant  is 
unfounded.  The  amended  order 
language  provides  that  the  uniform 
price  for  such  milk  not  be  adjusted 
dovvTiward  below  the  uniform  price 
applicable  at  the  location  of  the 
producer's  farm.  The  language  does  not 
require  (nor  intend)  that  the  uniform 
price  be  adjusted  below  the  price 
applicable  at  the  location  to  which  the 
milk  is  delivered. 

The  MFI  comments  regarding 
producers  located  in  the  plus  10-cent 
zone  warrant  a  slight  modification  to  the 
recommended  order  amendments  to 
specify  more  clearly  the  area  in  which 
65  percent  or  more  of  a  producer's  milk 
must  be  delivered  if  diversions  outside 
that  area  are  to  be  priced  at  the  location 
of  the  farm. 

Hoosier's  assertion  that  diverted  milk 
should  be  priced  at  the  location  of  the 
plant  from  which  diverted  in  all  cases 
in  which  65  percent  of  more  of  a 
producer's  milk  is  delivered  to  a  minus 
10-cent.  zero,  or  plus  10-cent.  zone  is 
not  persuasive.  Location  adjustments 
are  intended  to  assure  that  milk 
produced  in  one  part  of  the  marketing 
area  and  needed  in  another  location  will 
be  provided  an  economic  incentive  to 
move  to  where  it  is  needed.  If  no 
movement  that  requires  additional 
hauling  expense  occurs,  location 
adjustments  should  not  be  necessary. 

2.  Reporting  (Order  49) 

A  Hoosier  proposal  to  eliminate  from 
Order  49  a  reporting  requirement  that 
handlers  notify  the  market  administrator 
of  their  intention  to  divert  milk  prior  to 
doing  so  should  be  adopted.  According 
to  proponent  witness,  the  notification 
requirement  has  not  been  enforced  for 
many  years.  He  also  stated  that  such  a 
reporting  requirement  would  be 
cumbersome,  if  not  impossible,  to 
fulfill,  and  that  the  market  administrator 
has  no  use  for  such  data  even  if  it  were 
reported.  No  opposition  to  the  proposal 
was  received  at  the  hearing,  and  its 
adoption  was  supported  in  the  brief 
filed  on  behalf  of  NFO. 

The  provision  proposed  to  be  deleted 
appears  to  be  not  only  unnecessary,  but. 


if  it  were  enforced,  a  positive  hindrance 
to  the  efficient  and  economical 
marketing  of  producer  milk.  Diversions 
of  milk  to  nonpool  plants  apparently 
have  become  much  more  common  and 
voluminous  since  the  provision  was 
adopted.  Many  diversions  also  would 
not  be  planned  for  with  enough  time  to 
give  prior  notice  to  the  market 
administrator.  Other  Federal  milk  orders 
operate  well  without  such  provisions,  as 
the  Indiana  order  apparently  has  for 
some  time  without  it  being  enforced. 
Therefore,  the  requirement  should  be 
removed. 

3.  Classification 

The  portion  of  the  multiple 
component  pricing  proposal  that  would 
have  changed  the  classification  of 
packaged  fluid  milk  products  in 
inventory  at  the  end  of  a  month  from 
Class  in  to  Class  I  does  not  need  to  be 
considered  in  this  proceeding  because 
the  proposed  change  was  included  in 
the  November  1991  recommended 
decision  on  issues  considered  at  the 
national  hearing  held  in  the  foil  of  1990. 

A  proposal  by  New  Paris  Creamery  to 
amend  Order  49  to  change  the 
classification  of  milk  us^  in  infant 
formulas  from  Class  II  to  Class  m 
because  of  a  difference  in  classification 
of  the  product  between  the  Indiana  and 
Southern  Michigan  orders  also  is  not 
addressed  in  this  decision.  The 
November  1991  recommended  decision 
on  national  hearing  issues  included 
uniform  classification  provisions  for  all 
Federal  milk  orders.  Adoption  of 
uniform  classification  should  eliminate 
the  problem  addressed  by  the  New  Paris 
Creamery  proposal. 

4.  Multiple  Component  Pricing  (All 
Three  Orders) 

a.  Protein  Pricing 

A  proposal  to  incorporate  a  multiple 
component  pricing  plan  in  the  Ohio 
Valley,  Eastern  Ohio-Western 
Pennsylvania,  and  Indiana  Federal  milk 
orders  should  be  adopted,  with  some 
modifications.  The  pricing  plan 
generally  would  be  patterned  after  the 
multiple  component  pricing  plan  that 
has  operated  under  the  Great  Basin  milk 
order  for  several  years.  Producers  would 
be  paid  on  the  basis  of  the  pounds  of 
milkfat  and  protein  contained  in  their 
milk,  and  would  share  in  the  value  of 
the  pool's  Class  I  and  Class  II  uses  on 
a  per  hundredweight  basis.  Regulated 
handlers  would  pay  for  the  milk  they 
receive  on  the  basis  of  total  milkfat.  the 
protein  used  in  Classes  II  and  III,  the 
skim  milk  used  in  Class  I,  and  the 
hundredweight  of  total  product  used  in 
Classes  I  and  II. 


The  pridng  plan  recommended  in 
th^  decision  would  vary  from  the  initial 
protein  pricing  plan  in  the  Great  Basin 
order  by  using  th^  percentage  of  protein 
contained  in  tne  milk  included  in  the 
Minnesota-Wisconsin  price  survey 
rather  than  the  marketwide  average 
protein  percentage,  and  by  adjusting 
protein  prices  paid  to  producers  and 
charged  to  handlers  by  the  somatic  cell 
coimt  of  the  milk. 

The  proposal  to  incorporate  multiple 
component  pricing  in  Orders  33.  36  and 
49  was  proposed  by  Milk  Marketing 
Incorporated  (MMI),  and  Hoosier  Milk 
Marketing  Agency  (Hoosier).  The 
proponents'  witness  explained  that  in 
May  of  1990  MMI  marketed 
approximately  67  percent  of  the  milk 
pooled  on  Order  33  with  1,988 
producers  and  approximately  40  percent 
of  the  milk  pooled  on  Order  36  with 
2,020  producers.  The  witness  explained 
that  Hoosier  consists  of  Associated  Milk 
Producers,  Inc.  (AMPI)  and  MMI.  These 
two  cooperatives,  through  Hoosier, 
represent  1.475  producers  whose  milk  is 
pooled  on  Order  49,  and  65  percent  of 
the  producer  milk  pooled  under  that 
order. 

Proponent  witness  explained  that 
milk  has  been  priced  on  the  basis  of 
butterfat  and  volume  for  many  years.  He 
stated  that  in  recent  years,  however, 
demand  for  lowfat  dairy  products  has 
(±anged  the  emphasis  as  to  which 
fraction  of  the  milk  has  the  most  value. 
For  many  years,  he  testified,  the 
butterfat  fraction  had  the  most  value 
and  therefore  was  a  major  pricing  factor 
in  milk.  However,  with  the  popularity  of 
lowfat  products,  the  skim  fraction  has 
become  the  major  factor  of  value  in 
milk.  Data  introduced  by  the  witness 
showed  that  since  the  1960's  butterfat 
has  gone  from  77  percent  of  the  value 
of  milk  down  to  32  percent  of  the  value, 
with  the  skim  showing  a  corresponding 
increase  in  the  percentage  of  value  in 
the  milk.  The  witness  went  on  to  state 
that  by  pricing  milk  on  the  basis  of  its 
protein,  as  well  as  butterfat  content,  the 
producers  would  receive  the  pricing 
signal  necessary  to  adjust  to  cnanges  in 
the  marketplace. 

The  proponents'  representative 
presented  several  reasons  for  the 
implementation  of  multiple  component 
pricing  under  Orders  33,  36,  and  49. 
The  first  reason  given  by  the  witne.ss 
was  that  these  three  orders  should  have 
mandatory  multiple  component  pricing 
regulated  by  the  Federal  order  system. 
The  witness  stated  that  although  77 
percent  of  the  Order  33  producers.  65 
percent  of  the  Order  36  producers,  and 
99  percent  of  the  Order  49  producers 
were  eligible  for  some  form  of  multiple 
component  pricing  in  May  of  1989,  the 


multiple  (XHoponent  pricing  plans 
cuiTOitly  in  efiact  vary  in  their  paym^t 
criteria,  resulting  in  disorderly 
marketing  conditions  in  these  three 
markets. 

The  witness  explained  that  since 
proponents'  plan  would  incorporate  the 
pooling  of  the  protein  value,  producers 
with  above  average  protein  would 
benefit  According  to  the  witness,  some 
milk  is  bypassing  certain  plants  to 
receive  multiple  component  pricing, 
thus  increasing  transportation  costs  and 
helping  create  a  disorderly  marketing 
condition.  He  stated  that  producers 
would  benefit  from  having  their  milk 
shipped  to  the  nearest  plant  rather  than 
bypassing  bottling  plants  and  going  to 
manu&cturing  plants. 

The  second  reason  given  by  the 
proponents'  witness  for  implementing 
multiple  ctanponent  pricing  was  that 
the  current  pricing  system  does  not 
properly  reflect  the  value  of  the  milk. 
The  witness  pointed  out  that  the  skim 
fraction  of  milk  has  gone  from 
representing  25  percent  of  the  value  of 
milk  during  the  1960's  to  representing 
65  percent  of  the  value  of  milk  at  the 
present  time.  The  witness  stated  that  as 
a  result  the  most  valuable  portion  of  the 
milk  is  not  priced.  Therefore,  he 
concluded,  the  market  does  not  send 
economic  signals  to  the  producer  about 
the  composition  of  the  milk  produced. 

The  third  reason  given  by  the 
proponents'  witness  for  implementing 
multiple  component  pricing  under  the 
Federal  orders  is  the  growing  interest  by 
consumers  in  the  nutritive  value  of  their 
diets.  The  witness  explained  that 
consumers  are  becoming  increasingly 
interested  in  the  nutritive  content  of 
their  dairy  foods,  while  the  present 
pricing  system  does  not  recognize  the 
relative  value  of  these  compkonents  in 
milk.  The  witness  pointed  out  that 
while  the  present  system  does  not 
reward  dairy  &rmers  who  produce  milk 
containing  more  than  average  protein, 
which  is  valued  by  consumers,  it  does 
pay  for  additional  butterfat,  which  is 
rejected  by  consumers.  The  witness 
continued  by  explaining  that  the 
proposed  multiple  component  pricing 
plan  would  encourage  producers  to 
increase  the  content  of  milk  components 
that  are  worth  more,  such  as  protein,  in 
relation  to  the  components  of  milk  that 
are  not  worth  as  mudi,  thus  Improving 
the  milk  to  meet  the  dnnands  of  the 
marketplace.  . 

The  representative  far  the  proponents 
explained  that  the  proposed  multiple 
component  pxidng  i^lan  is  modeled 
from  the  GiitA  Ba^  order,  and  would 
include  protein  as  a  camponent  to  be 
priced,  in  additioD  to  the  botteifBt  and 


prodxict  poimds  that  are  now  used  in 
determining  producers'  pay  prices. 
Proponent  witness  statea  mat  the 
prop<Ksed  multiple  component  pricing 
plan  is  modeled  on  the  Great  Basin 
order  because  the  provisions  of  that 
order  incorporate  the  current  structure 
of  the  three  orders  for  which  the  plan  is 
proposed,  and  have  been  used 
successfully  for  several  years.  He  stated 
further  that  the  Great  Bainn  order 
excludes  adjustments  to  the  Class  I 
price,  an  important  feature  for 
maintaining  uniformity  in  Class  I 
handler  costs.  The  witness  also  argued 
that  the  Great  Basin  order  provides  for 
multiple  component  pricing  on  Class  II 
and  class  III  milk,  where  there  is  a 
demonstrable  relationship  between  the 
components  of  milk  and  the  yield  of 
finished  products. 

The  witness  then  explained  the 
modifications  of  the  Great  Basin  order's 
multiple  component  pricing  plan 
proposed  by  proponents.  The  first 
modification  addressed  the  computation 
of  the  protein  price.  Under  the  initial 
protein  pricing  plan  of  the  Great  Basin 
order,  the  handler  protein  price  is 
computed  by  dividing  the  Class  in  skim 
price  by  the  previous  month's 
marketwide  average  protein  percentage. 
According  to  the  witness,  use  of  a 
different  marketwide  protein  test  for      '^■ 
each  market  would  result  in  each 
market  having  a  different  protein  price 
and,  therefore,  differing  Class  m  prices 
between  markets,  leading  to  disorderly 
marketing  conditions. 

Proponent  witness  described  five 
alternatives  for  determining  the  protein 
price,  and  said  that  the  most  preferred 
method  would  use  formulas  to  compute 
a  butterfat  price  and  a  protein  price, 
probably  based  on  the  Chicago  buttw 
market  and  the  Green  Bay  cheese 
exchange.  However,  the  witness 
indicated,  this  type  of  change  in  pricing 
would  not  be  practical  now.  All  of  the 
remaining  alternatives  for  computing 
the  protein  prices  would  use  the  Class 
QI  sum  price  divided  by  one  of  several 
protein  percentages.  The  iwitness  stated 
that  proponents  prefer  the  method 
whidi  would  use  the  protein  percentage 
of  the  milk  received  by  plants  included 
in  the  Minnesota- Wisconsin  siirvey. 
According  to  the  witness,  use  of  this 
protein  percentage  under  all  three 
orders  would  resuh  in  the  same  handler 
protein  price  under  the  three  orders, 
thus  avoiding  a  potential  source  of 
market  disordw.  The  protein  price 
would  then  reflect  more  closely  the 
vahie  of  mtitein  contained  in  milk 
Inchided  in  the  M-W  survey. 

The  %iritnes8  also  pointed  out  that  by 
using  the  Kl-W  protein  percentage, 
producers  will  be  able  to  increase  the 


protein  content  of  their  milk  without 
reducing  the  protein  price,  a  result 
which  would  occur  when  market 
average  protein  content  is  used.  Another 
alternative  suggested  by  the  witness 
would  be  to  have  the  Market 
Administrators  of  Orders  30  and  68  (for 
the  Chicago  and  Upper  Midwest 
marketing  areas)  test  and  report  a 
protein  percentage  for  the  plants  that  are 
in  Minnesota  and  Wisconsin  and  are 
pooled  on  those  orders.  A  third 
alternative  that  the  witness  listed  for 
determining  the  protein  percentage  was 
to  have  the  department  conduct  a 
survey  of  plants  in  Minnesota  and 
Wisconsin  to  determine  the  average 
protein  content  of  their  milk.  This 
average  would  then  be  used  to 
determine  the  handler  protein  price. 
The  witness  added  that  if  the  protein 
percentage  from  one  of  the  above 
alternatives  cannot  be  obtained,  use  of 
the  current  month's  market  average 
protein  percentage  would  be  acceptable. 

Another  modification  of  the  Great 
Basin  order  advocated  by  proponents* ; 
witness  was  to  include  the  Class  II  price 
differential  in  computing  the  producer 
protein  price.  The  Great  Basin  order 
uses  both  the  Class  I  price  differential 
and  the  Class  II  price  differential  In 
computing  the  producers'  weighted 
average  differential  price.  In  proposing 
this  change,  the  witness  stated  there 
would  be  a  Class  II  protein  price  as  well 
as  a  Qass  IH  protein  price.  The  witness 
said  that  this  change  would  show  the 
producer  that  the  protein  fraction  of  the 
producer's  milk  is  worth  something  and 
would  thus  encourage  producers  to 
increase  the  protein  content  of  their 
milk. 

Another  change  bom  the  Great  Basin 
order  proposed  by  proponents  is  the 
separate  pricing  of  Class  II  and  Class  Hi 
milk  used-to-produce  manufactured 
products,  and  the  other  milk  uses  in 
these  two  classes.  The  proponents' 
proposal  would  price  milk  used  to 
produce  manufactured  items  on  the 
basis  of  protein  and  butterfat,  while  the 
other  Class  II  and  Class  CI  uses,  such  as 
Inventory,  shrinkage,  and  fluid  cream 
products,  would  be  priced  as  they  are 
now;  i.e.,  on  the  basis  of  skim  and 
butterfat.  The  witness  stated  that  this 
change  is  favored  because  non-used-to- 
produce  items  do  not  rely  on  the  protein 
content  of  the  milk  for  their  value. 
Therefore,  he  said,  handlers  should  not 
have  to  pay  for  protein  that  has  no 
relationship  to  yield.  The  witness  also 
advocated  the  inclusion  of  transfers  and 
diversions  to  nonpool  plants  under  the 
multiple  component  pricing  plan. 

Proponents  representative  explained 
thaC  the  final  modification  proponents 
dMiied  to  make  in  the  Great  Basin  order 
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to  adapt  its  use  to  tlw  throe  orders  under 
consideration  is  the  inclusion  of  somatic 
cells  in  the  oomputadoo  of  handler 
protein  prices  and  producer  protein 
prices.  The  witness  characterized  this 
difference  as  pricing  protein  on  its' 
"true  value".  The  witness  said  that  the 
industry  recognizes  somatic  cells  as  a 
factor  in  the  "avaiW>ility"  of  protein  for 
use  by  handlers,  and  therefore  as 
affecting  the  value  of  protein  to 
»  handlers.  The  witness  continued  by 
saying  that  producers  would  receive  the 
proper  return  (or  their  milk  by  including 
somatic  cells  in  the  computation  of  each 
producer's  pay  price.  The  pticiag  of 
milk  according  to  its  somatic  cell 
content  will  be  tliscussed  in  detail  later 
in  this  decision. 

A  witness  for  National  All-Jersey,  Inc., 
testifying  in  support  of  proponents* 
multiple  component  pricing  plan,  stated 
that  including  multiple  component 
pricing  in  tfiese  three  orders  will 
provide  an  important  mechanism  for 
enhancing  the  efficiency  of  milk 
production  and  marketing.  The  witness 
pointed  out  that  not  only  will  handlers 
and  producers  benefit  6t>m  multiple 
component  pricing,  but  consumers  also 
will  benefit. 

The  witness  explained  that  handlers 
would  benefit  because  they  would  be 
required  to  account  for  the  milk 
components  that  give  milk  value.  With 
multiple  component  pricing,  handlers 
would  know  Ae  protein  content  of  Ae 
milk  they  are  receiving  and  would 
consequently  be  able  to  do  a  better  job 
of  using  the  protein  to  yield  the  best 
return.  The  witness  compared 
accounting  for  protein  to  the  present 
accounting  for  butterfat.  The  witness 
went  on  to  explain  that  handlers  do  not 
want  to  pay  for  something  that  they 
dont  receive,  and  that  with  the 
proposed  multiple  component  pricing 
plan,  they  would  pay  only  for  what  they 
get. 

Producers  would  benefit,  explained 
the  witness,  because  they  would  be 
rewarded  if  they  produce  the  higher- 
protein  milk  that  is  demanded  by  the 
marketplace^  in  contrast  to  the  present 
system  in  which  there  is  no  reward  for 
higher-protein  milk.  Also,  he  said,  since 
under  the  proposed  nmltipie  component 
pricing  plan  the  producer  would  be  paid 
for  pounds  of  protein,  pounds  of 
butterfat.  and  total  product  pounds,  the 
producer  could  clearly  determine  what 
component  of  his  milk  is  giving  the 
greatest  return  and  ^erefbre  what . 
component  to  improve  in  his  herd.  The 
witness  also  pointed  out  that  since  the 
product  pounds  will  be  valued  at  the 
weightea  average  differential  the 
producer  can  see  what  rtlue 


participatioa  in  the  pool  cootributi^  to 
his  return. 

A  representative  of  National  Fanners 
C^anization,  a  dairy  former 
cooperative,  testified  in  support  of  the 
proposed  multiple  component  pricing 
plan.  The  witness  explained  that  NFO 
supports  mukipls  component  pricing 
because  producers  will  be  rewarded  tot 
supplying  the  market  with  the  railk 
components  that  the  marketplace 
demands.  The  witness  went  on  to 
explain  that  NFO  supports  the  proposed 
pricing  plan  because,  unlike  the  initial 
Great  Basin  multiple  campooent  pricing 
plan,  the  producer  proteiQ  price  would 
not  be  reduced  as  the  marketwide 
percentage  of  protein  increases. 

The  NFO  witness  also  expressed 
support  for  the  use  of  protein  rather 
than  nonfat  solids  in  the  proposed 
multiple  component  pricing  plan.  He 
supported  the  use  of  protein  rather  than 
nonfat  soUds  because  protein  is  the 
component  most  demanded  by  handlers 
in  the  maiketplace,  and  because 

{)roducers  are  familiar  with  protein 
evels  in  their  herds  due  to  protein 
testing  by  the  Dairy  Herd  Improvement 
Association  (DHIA)  and  by  USDA  sire 
summaries.  The  NFO  witness  did, 
however,  express  concern  over  the  use 
of  a  producer  protein  price  that  may 
cause  a  dedine  in  income  for  50  percent 
of  the  producers.  The  witness  suggested 
that  a  neutral  protein  range  be  adopted 
with  a  plus  adjustment  for  protein 
percentages  above  the  neutral  range  and 
negative  adjustments  for  protein 
percentages  below  the  neutral  range. 

A  representative  of  Oairylea 
Cooperative,  Ixx:.,  testified  that  Dairylea 
has  approximately  2,300  members,  with 
the  milk  of  one  hundced  and  twenty  of 
these  producers  pooled  on  Order  36. 
The  Dairylea  representative  stated  that 
at  Dairylea 's  last  annual  meeting  a 
resolution  was  passed  favoring  Federal 
order  amendments  that  encourage  the 
use  of  protein  or  non&t  solids  as  part  of 
the  pricing  system.  The  witness 
continuea  by  saying  that  the  time  has 
come  for  protein  pricing,  particularly 
since  the  value  ol  butterfat  has  declined 
substantially  relative  to  the  value  of  the 
protein  or  nonfat  fraction  of  milk  solids. 

A  witness  for  Kraft  USA  testified  in 
favor  of  the  multiple  component  pricing 
proposal  The  witness  expressed 
particular  support  for  the  use  of  the 
M-W  protein  average  in  computing  the 
handler  protein  price.  The  Kraft  witness 
explained  that  by  using  the  M-W  protein 
average  rather  thian  a  market  average, 
handlers'  cost  of  protein  from  market  to 
market  would  be  equal,  as  it  is  for 
butterfat  This  would  allow  handlers 
from  areas  with  varying  protein  levels  to 
compete  on  an  equal  price  basia. 


According  to  the  witness,  this  would 
not  be  the  case  when  the  market  averse 
protein  percentages  are  used  to  compute 
the  handler  protein  price. 

The  multiple  compooeat  pricing 
proposal  was  also  supportea  by  • 
representative  of  National  All-Jersey 
Inc.,  and  the  American  Jersey  Cattle 
Club.  The  witness  explained  that 
National  All-Jersey  is  a  national  dairy 
farmer  organization  affiliated  with  tlw 
American  Jersey  Cattle  Club,  a  breed 
registry  organization  for  OM'ners  of 
Jersey  cattle  that  provides  marketing 
services  to  its  members.  The  witness 
stated  that  the  two  oi;ganizations  have 
796  members  in  Indiana.  Ohio,  and 
Pennsylvania  He  explained  that  a  milk 
pricing  system  should  give  producers 
the  incentive  to  produce  the 
components  demanded  by  consumers, 
be  of  value  to  processors,  and  be  fair  to 
producers.  The  witness  testified  that  the 
present  pricing  system  does  not 
accomplish  this  function,  while  the 
proposed  multiple  component  pricing 
plan  would.  The  witness  said  that  the 
present  pricing  system,  because  it  does 
not  account  for  the  protein  or  solids  in 
milk,  encourages  a  producer  to  produce 
water  for  whicinv receives  the  same 
return  as  he  does  for  the  solids.  By 
accounting  for  and  pricing  protein,  the 
witness  stated,  the  multiple  component 
pricing  plan  would  encourage  producers 
to  manage  their  herds  to  obtain  the 
greatest  return  by  increasing  their 
protein  levels.  The  witness  continued 
by  saying  that  the  production  tools  are 
in  place  to  increase  protein  levels,  even 
to  the  extent  of  increasing  protein  while 
decreasing  butterfat.  All  that  is  lacking, 
he  said,  is  the  marketing  incentive  to  do 
so,  and  incentives  will  be  provided  wi^i 
the  implementation  of  multiple 
component  pricing. 

The  multiple  component  pricing 

Eroposal  was  suppOTted  in  a  post- 
earing  brief  filed  on  behalf  of  Brewster 
Dairy,  a  proprietary  supply  plant 
operator  regulated  under  Order  36.  The 
Brewster  brief  bvored  adoption  of  the 
proposal  on  the  basis  that  the  prop>osed 
provisions  providing  a  uniform  price 
per  pound  for  protein  and  an  economic 
adjustment  for  somatic  cells  are  needed. 

A  brief  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Western 
Pennsylvania  opposed  adoption  of  the  . 
multiple  component  pricing  plan  on  the 
basis  that  the  record  of  the  hearing 
supports  a  national  multiple  component 
pricing  plan  with  consistency  between 
ordert.  The  Association's  brief  states 
that  over-order  premiums  already  are 
substantial  and  significant  enough  (o 
provide  incentives  and  send  signals  for 
producers  to  increase  the  protein 
content  of  their  milk  production  until 


uniform  multiple  component  pricing 
provisions  can  be  adopted  nationally. 
The  brief  acknowledged  the  benefits 
from  and  demand  for  higher  protein 
content  and  lower  somatic  cell  counts 
demonstrated  in  the  hearing  record. 

Multiple  component  pricing  should 
be  included  in  the  amended  orders, 
with  pricing  on  the  basis  of  butterfat 
and  protein.  The  record  shows  that  a 
large  percentage  of  producers  whose 
milk  is  pooled  imder  the  three  orders 
already  are  eligible  for  or  receive  some 
form  of  multiple  component  pricing, 
and  that  nearly  all  of  these  component 
pricing  plans  use  protein  as  a  pricing 
component.  The  record  also  indicates, 
however,  that  different  handlers  have 
differing  protein  premium  payment 
programs,  resulting  in  nonuniform  bases 
of  payments  to  producers.  Such 
differing  bases  for  payment  may  cause. 
and  according  to  proponents  has 
caused,  disorderly  conditions  in  the 
procurement  of  milk  supplies  by 
competing  handlers.  In  addition, 
adoption  of  multiple  component  pricing 
will  allow  the  order  to  recognize  the 
additional  value  in  milk  with  a  higher- 
than-average  protein  content  by 
incorporating  such  pricing  within  the 
order. 

The  hearing  evidence  leaves  no 
question  that  payment  for  milk  on  the 
basis  of  its  protein  content  can  be 
justified  on  the  criterion  of  economic 
value.  Milk  containing  a  higher 
percentage  of  protein  will  result  in 
greater  yields  of  most  manufactured 
products  than  milk  with  a  lower  protein 
test.  Handlers  receiving  milk  that  will 
result  in  greater  volumes  of  finished 
products  such  as  cheese  or  cottage 
cheese  than  an  equivalent  volume  of 
milk  testing  lower  in  protein  should  be 
required  to  pay  more  for  the  higher- 
testing  milk.  At  the  same  time,  the  dairy 
farmer  producing  milk  that  yields 
greater  amounts  of  finished  product 
deserves  to  be  paid  more  for  it  than  a 
dairy  farmer  producing  the  same 
volume  of  milk  that  results  in  less 
product  yield. 

Pricing  milk  on  the  basis  of  its  protein 
content  also  meets  the  criteria  of 
measurability,  intrinsic  value,  and 
variabihty.  The  evidence  in  the  record 
shows  that  protein  can  be  easily 
measured  and,  in  fact,  that  the 
variability  in  measurement  may  be  less 
than  the  variability  in  butterfat  testing 
because  protein  does  not  separate  as 
butterfat  does.  Second,  the  record 
evidence  shows  that  protein  has  value 
to  the  manufacturing  sector  in  the  form 
of  improved  product  yield  and  product 
structure.  The  value  to  the  fluid  sector 
was  not  quantified  in  the  hearing 
record;  however,  testimony  indicated 


some  benefit  to  the  fluid  sector  from 
higher-protein  milk,  resulting  in  a  more 
nutritional  product.  The  criterion  of 
variability  is  necessary  to  justify  pricing 
a  component  separately  from  the 
product  in  whidi  it  is  contained.  In  the 
case  of  protein  in  milk  the  record  shows 
that  the  level  of  protein  varies  from 
season  to  season,  region  to  region,  and 
farm  to  farm.  In  view  of  its  economic 
value  in  dairy  products,  its  widespread 
use  as  a  pricing  component  in  the  three 
markets,  and  its  qualification  under  the 
three  criteria  above,  protein  appears  to 
be  the  appropriate  component  for 
pricing  milk  in  these  orders. 

Pennsylvania  Farmers  Union  and 
Farmers  Union  Milk  Producers 
Association  (Farmers  Union)  filed 
comments  objecting  to  the  proposed 
component  pricing  formula  on  the  basis 
that  it  would  result  in  reduced  returns 
to  low-protein  producers  and  drive 
many  producers  out  of  business. 
Pennsylvania  Farmers  Union's 
comments  stated  that  it  is  difficult  to 
reverse  a  half-century  of  breeding  for 
butterfat,  and  expressed  the  fear  that  the 
proposed  pricing  plan  would  result  in 
an  instant  penalty  for  butterfat 
production. 

Although  the  component  pricing  plan 
adopted  in  this  decision  will  reduce      ^ 
returns  to  producers  whose  milk 
contains  less  than  average  percentages 
of  protein,  that  fact  does  not  provide  a 
basis  for  failing  to  adopt  a  multiple 
component  pricing  plan.  It  is  not  unfair 
to  pay  producers  according  to  the  actual 
value  of  their  milk  used  in  dairy 
products.  In  fact,  the  present  method  of 
payment  could  be  considered 
inequitable  to  the  extent  producers 
producing  higher-than-average  levels  of 
protein  are  not  compensated  for  the  full 
value  of  their  milk. 

The  price  for  protein  should  be  based 
on  the  Minnesota-Wisconsin  price  and 
the  protein  content  of  the  milk  included 
in  the  Minnesota-Wisconsin  price 
series.  The  handler  protein  price  should 
be  computed  by  subtracting  from  the 
Minnesota-Wisconsin  price  for  the 
month  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk 
included  in  the  determination  of  the 
Minnesota-Wisconsin  price. 

Proponents  presented  several 
alternatives  for  computing  the  handler 
protein  price  because  it  was  not  known 
at  the  time  of  the  hearing  whether  or  not 
the  protein  content  of  the  Minnesota- 
Wisconsin  milk  would  be  available  to 
compute  the  handler  protein  price. 
Since  the  hearing,  however,  the  protein 
content  of  the  milk  used  for  the 
Minnesota-Wisconsin  price  has  begun  to 
be  collected  and  reported  for  the  month 


preceding  the  month  for  which  the  M- 
W  price  is  announced.  This  data  can  be 
adjusted  for  the  current  month  using 
historical  data  collected  by  the  market 
administrators  of  the  Upper  Midwest 
and  Chicago  Regional  milk  orders.  With 
the  availability  of  this  information,  the 
other  alternatives  are  no  longer  relevant. 
Not  only  did  the  testimony  strongly 
favor  using  the  protein  content  of  the 
Minnesota-Wisconsin  milk  to  determine 
the  handler  protein  price,  but  as 
multiple  component  pricing  becomes  a 
more  common  feature  of  Federal  milk 
orders,  it  will  be  necessary  that  a 
standard  price  for  protein  be  used. 

The  proponents'  proposal  to  price 
Class  II  and  Class  III  used-to-produce 
items  separately  from  Class  II  and  Class 
ni  other  uses  should  not  be  included  in 
the  amended  orders.  This  proposal 
would  result  in  the  three  orders 
included  in  this  proceeding  having  five 
classes  of  utilization  as  well  as  different 
protein  prices  for  Class  II  and  Class  HI. 
At  the  present  time,  almost  every 
Federal  order  has  a  three-class  market, 
with  the  industry  moving  to  more 
uniform  classification  rather  than  away 
from  it.  The  November  1991 
recommended  decision  on  the  national 
Federal  milk  order  hearing  includes 
provisions  for  uniform  classification  in 
all  of  the  federal  orders.  Adoption  of 
proponents'  modification  would 
compound  problems  of  interorder 
differences  in  regulation.  At  the  same 
time,  there  is  some  question  about 
whether  only  used-to-produce  items  are 
favorably  affected  by  higher  protein 
content.  Testimony  at  the  hearing 
indicated  that  fluid  cream  products 
benefit  from  higher  protein  levels,  and 
therefore  should  be  included  in  the 
protein  pricing  of  Class  n  items.  The 
remaining  products  that  make  up  the 
proposed  "other  uses"  portion  of  Class 
n  and  in  are  a  very  small  percentage  of 
the  milk  pooled  and  would  therefore  not 
affect  the  producer  protein  price.  In  fact, 
on  the  basis  of  pool  data  from  the 
hearing  record,  this  particular  portion  of 
the  multiple  component  pricing 
proposal  would  have  no  effect  on  the 
weighted  average  differential  and 
producer  protein  price  or  handlers'  cost 
of  milk. 

Kroger,  Superior  Dairy,  and  Dairy 
Industry  Association  of  Western 
Pennsylvania  (on  behalf  of  the 
Association,  Superior  Dairy,  Inc.,  and 
United  Dairy  of  Ohio,  Inc.)  filed 
comments  opposing  the  application  of 
multiple  component  pricing  to  all  Class 
n  and  Class  Iff  milk.  The  comments 
argued  that  there  is  no  economic 
justification  for  incorporating  a  protein 
pricing  formula  on  uses  of  milk  which 
are  not  affected  by  protein  content. 
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Conunents  on  behalf  of  Kroger 
explained  that  some  used-to-produce 
Class  11  products  such  as  frozen  desserts 
and  dips  will  not  derive  an  econonuc 
benefit  by  incorporating  multiple 
component  pricinig  in  their  cost 
structure  because  the  price  or  product 
yield  of  none  of  these  items  are 
influenced  by  the  amount  of  protein  in 
the  raw  milk  used  in  their  manufacture. 
Kroger  complained  that  the  proposed 
pricing  system  potentially  would  make 
it  impossible  to  recover  tne  cost  of  these 
products  compared  to  competitors 
regulated  in  markets  where  component 
pricing  does  not  exist.  Kroger  claimed 
that  the  proposed  decision  will  create 
inequitable  and  uncompetitive  Class  II 
and  Class  III  market  conditions  for 
processors  regulated  in  Orders  33  and 
49. 

Kroger  and  the  Dairy  Industry 
Association  of  Western  Pennsylvania, 
(the  Association]  stated  that  the 
argument  presented  by  the  Department 
of  establishing  uniformity  among 
Federal  Orders  is  unsubstantiated. 
Kroger  posed  the  question  of  why  the 
Department  granted  Class  ni-A 
classification  to  some  and  not  all  federal 
orders  if  the  Department  is  as 
determined  to  establish  uniform 
classification  widiin  the  order  system  as 
the  national  hearing  decision  indicates. 
The  Association  explained  that  many 
Federal  Orders  do  not  have  a  multiple 
component  pricing  sj'stem  and  that  the 
proposed  decision  is  breaking  new 
ground  with  regard  to  the  establishment 
of  such  pricing. 

The  Association  claimed  tliat  the 
statement  that  the  proposal  would 
create  five  classes  of  milk  gives  a 
misleading  impression  that  if  the 
proposal  were  adopted  the  orders  would 
not  be  compatible  with  the  more  general 
three-class  structure.  The  organization 
stated  that  the  used-to-produce  and  non- 
used-to  produce  categories  are  merely 
subcategories  of  the  existing  Cresses  II 
and  m.  and  that  no  products  were 
shifted  between  those  classifications.  In 
addition,  the  organization  stated  that 
there  would  be  no  difficulty  in 
combining  the  subcategories  in  Classes 
II  and  in  to  give  totals  for  those  classes 
comparable  to  other  orders  when 
required. 

Kroger  proposed  that  the  originally 
proposed  language,  which  priced  only 
"used-to-produce~  Class  n  and  HI 
manufactured  items,  be  adopted.  Kroger 
stated  that  such  a  provision  would 
assure  handlers  regulated  under  Orders 
33  and  49  that  costs  of  Class  II  and  IQ 
items  whose  price,  cost,  and  yield  are 
determined  by  components  other  than 
protein  would  be  similar  to  their 
1  ompetition  in  other  orders. . 


The  Association  claimed  that 
increased  protein  content  does  not  add 
any  measurable  benefit  to  most  fluid 
cream  products  on  the  market  However, 
the  Association's  conmients  stated  that 
if  on  the  basis  of  the  testimony  the 
Secretary  finds  that  fluid  cream  does 
directly  benefit  fi-om  higher  protein 
levels,  fluid  cream  products  should  be 
shifted  to  a  used-to-produce  category 
rather  than  have  the  orders  fail  to 
differentiate  between  used-to-produce 
and  other  uses. 

Division  of  Qass  II  and  m  into  "used- 
to-produce"  and  "non-used-to-produce" 
categories  for  the  purpose  of  pricing 
differences  is  an  unnecessary 
complication.  Most  handlers'  receipts 
will  not  differ  greatly  finm  the  average 
protein  content,  as  the  milk  of  many 
producers,  when  commingled,  will  tend 
toward  an  average  protein  test  In 
addition,  the  value  of  "used-to- 
produce"  milk  as  determined  by  Qass 
prices  cannot  differ  materially  from  the 
value  of  such  milk  as  determined  by 
component  prices  since  the  component 
prices  add  up  to  the  Class  III  price. 
Further,  according  to  expert  testimony, 
the  protein  content  of  milk  affects  the 
ability  of  such  products  as  whipping 
cream  and  ice  cream  mix  to  hold  air, 
affecting  the  quality  or  yield  of  both 
products.  The  inclusion  of  milk  used  in 
these  products,  combined  with  Class  I 
classification  of  packaged  fluid  milk 
products  in  ending  inventory,  would 
result  in  very  little  milk  to  be  priced  in 
the  "non-used-to-produce"  category. 

The  experience  of  using  pricing 
systems  similar  to  tlie  one  adopted  in 
mis  decision  in  the  Great  Basin 
marketing  area  since  April  1988  and  in 
the  Middle  Atlantic  marketing  area 
since  January  1992  indicates  no 
dissatisfaction  with  pricing  all  Class  II 
and  in  milk  oQ  the  basis  oTits 
components.  In  fact,  although  a  hearing 
was  held  in  August  1990  to  consider 
proposed  amendments  to  the  Great 
Basin  order  that  included  several 
proposals  to  adjust  details  of  the  Great 
Basin  protein  pricing  procedure,  no 
handlers  or  producer  groups  whose  milk 
is  regulated  under  that  order  proposed 
that  any  changes  be  made  in  pricing  all 
of  the  milk  used  in  Classes  II  and  III  on 
the  basis  of  its  components. 

The  argument  that  protein  used  in 
Class  n  should  have  a  higher  price  than 
protein  used  in  Class  III  was  not 
supported  by  the  evidence  at  the 
hearing.  The  testimony  at  the  hearing 
clearly  showed  that  protein  has  value  in 
used-to-produce  products  in  both  Class 
n  and  Class  III.  but  the  testimony  did 
not  establish  iiny  additional  value  or 
additional  contribution  of  the  protein 
used  in  Class  11  products  versus  protein 


used  in  Class  III  products.  Therefore,  the 
added  value  of  Class  C  products  shoald 
be  represented  entirely  oy  the  weighted 
average  differential  rather  than  by  a 
Class  II  protein  price. 

Comments  filed  by  MMI  expressed 
concern  that  the  protein  content  of  bulk 
milk,  and  its  somatic  cell  content,  need 
to  be  followed  throughout  the 
accounting  process  in  order  to  be 
properly  priced.  In  addition,  MMI 
stated,  the  protein  content  of  milk 
transferred  to  other  handlers  should  be  . 
accounted  for. 

The  order  language  accompanying 
this  decision  requires  handlers  to  report 
the  butterfat  and  protein  content  of  milk 
transferred  and  diverted  to  other  plants. 
Beyond  this  requirement,  it  is  not 
feasible  or  necessary  to  follow  protein 
content  and  somatic  cell  counts  through 
processing  within  the  plant.  In  addition 
to  the  unlikelihood  that  milk  will  be 
segregated  for  further  use  after  receipt  at 
a  plant,  there  is  no  indication  in  tlte 
record  of  this  proceeding  that  protein  or 
somatic  cells  are  easily  separable  from 
the  skim  milk  in  which  they  are 
contained.  Requiring  such  accounting, 
and  the  testing  necessary  to  carry  it  out, 
would  be  imneoessarily  burdensome  for 
handlers.  Therefore,  the  orders  should 
operate  under  the  assumption  that 
"protein  follows  skim",  prorating 
protein  to  the  uses  of  the  skim  milk  in 
which  it  is  contained. 

Comments  filed  on  behalf  of  the  Milk 
Industry  Foundation  (MIF)  opposed  the 
application  of  multiple  component 

Eridng  to  Class  I  milk,  stating  that 
andlers'  payments  for  Class  I  milk 
should  not  be  based  on  the  protein 
cootmt  of  the  milk.  The  pricing  plan 
adopted  in  this  decision  does  not 
intend,  and  should  not  result  in. 
adjustments  for  protein  content  to 
handlers'  value  of  milk  used  in  Class  I. 

b.  Somatic  Cell  Adjustment 

The  value  of  milk  should  reflect  the 
level  of  somatic  cells  contained  in  that 
milk.  The  change  in  value  should  be 
made  by  adjusting  the  protein  price  paid 
by  handlers  for  Class  II  and  Class  III 
milk,  and  the  protein  price  paid  to 
producers,  for  the  somatic  cell  content 
of  the  milk. 

An  expert  witness  for  proponeots  of 
the  multiple  component  pricing 
proposal  testified  that  a  somatic  cell 
count  is  a  measure  of  the  coocentiation 
of  white  blood  cells  in  milk.  According 
to  the  witness,  these  cells  are  present  in 
the  milk  as  an  immune  response  to  a 
bacterial  infection  of  a  cow's  udder.  The 
white  blood  cells  attack  and  destroy  the 
bacteria  and.  in  the  process,  contribute 
to  the  damage  the  bacteria  has  done  in 
the  secretory  system.  They  also  release 
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enzymes  that  not  only  attack  the 
bacteria,  but  also  a^ect  the  milk. 
Besides  causing  loss  of  quality  of  the 
milk,  the  somatic  cells  also  may  cause 
a  decrease  in  production  in  the  affected 
animal  and,  in  very  severe  cases,  death 
of  the  animal. 

The  witness  continued  by  saying  that 
the  effect  of  somatic  cells  on  milk 
occurs  primarily  in  the  udder  of  the  cow 
where  conditions  are  favorable  for  the 
development  of  bacteria  and  the  activity 
of  the  somatic  cells.  Once  the  milk  has 
been  removed  from  the  cow  and  placed 
imder  correct  handling  conditions, 
stored  at  or  below  4.4  degrees  Celsius 
(40  degrees  Fahrenheit),  the  activity  of 
the  cells  is  reduced  and  further 
deterioration  of  the  milk  is  minimal. 
Some  of  the  enzymes,  however,  are  not 
destroyed  during  pasteurization  and 
therefore  may  continue  to  affect  milk 
quality.  The  expert  witness  testified  that 
somatic  cells  cause  a  breakdown  of  fat 
with  a  resultant  release  of  free  fatty 
acids.  These  fatty  acids  cause  a 
rancidity  and  an  off-flavor  in  dairy 
products. 

Proponents'  expert  witness  testified 
that  the  effect  of  somatic  cells  on 
manufactured  products  is  attributed  to 
the  enzymes  released  by  the  somatic 
cells.  These  enzymes  attack  the  casein 
in  the  milk  and  break  the  casein  down 
into  shorter  chain  proteins  that  are  then 
lost  in  the  whey  during  the  cheese- 
making  process.  The  general  result  is 
that  under  identical  conditions  with 
milk  of  equal  protein  tests,  milk  with  a 
higher  somatic  cell  count  will  yield  less 
cheese  due  to  lower  casein  levels  than 
will  milk  with  a  lower  somatic  cell 
coimt.  The  witness  also  explained  that 
somatic  cell  levels  affect  the  final 
moisture  content  of  the  cheese  and  the 
activity  of  the  cheese  starter.  According 
to  the  witness  this  reduction  in  the 
functional  ability  of  protein  to  result  in 
a  high-quality  manufactured  product  is 
not  limited  to  cheese.  He  stated  that  any 
manufactured  product  that  relies  on 
protein  to  give  it  structure  or  form  is 
also  affected  by  degradation  of  the 
protein  by  somatic  cells. 

Several  proponent  witnesses 
testifying  on  the  issue  of  somatic  cells 
stated  that  as  the  number  of  somatic 
cells  increases,  the  quality  of  milk,  even 
that  used  in  fluid  products,  decreases.  A 
witness  for  Brewster  Dairy  testified  that 
Brewster's  fluid  customers  are  willing  to 
pay  a  premium  for  low  somatic  cell 
count  milk  because  of  its  extended  shelf 
Ufe.  Another  witness,  representing  Dean 
Foods,  stated  that  lowering  the  somatic 
cell  counts  helps  bottlers  by  increasing 
the  quahty  of  the  milk,  consequently 
increasing  the  shelf  life  of  the  fluid 
products. 


The  quantitative  effect  of  various 
somatic  cell  levels  on  the  yield  of 
cheese  was  discussed  at  great  length  at 
the  hearing  because  this  measurement  is 
the  basis  for  the  somatic  dell  differential 
levels  included  in  the  protein  payment 
proposal.  Proponents'  witness  indicated 
that  commingled  milk  shows  a  more 
linear  relationship  between  somatic  cell 
counts  and  cheese  yield  than  does  milk 
from  individual  cows,  and  that  milk 
from  individual  udder  quarters  will 
show  more  variability  from  a  Unear 
relationship  of  the  two  factors  than  milk 
from  individual  cows.  However,  he 
stated,  the  relationship  between  changes 
in  somatic  cell  counts  and  cheese  yields 
is  not  linear,  even  with  commingled 
milk.  Proponents*  witness  explained 
that  there  is  a  sudden  decrease  in  cheese 
yield  of  about  one  percent  as  the 
somatic  cell  coimt  increases  to 
approximately  100,000.  As  the  somatic 
cell  count  increases  from  100,000  to 
1,300,000,  he  testified,  the  decline  in 
cheese  yield  may  be  an  additional  one 
to  two  percent  depending  on  milk 
handling  conditions.  The  witness 
testified  that  there  is  a  three-  to  four- 
percent  decUne  in  cheese  yield  as  the 
somatic  cell  count  goes  from  100,000  to 
1,000,000.  Although  there  is  an 
apparent  discrepancy  between  one  of 
the  studies  introduced  and  the 
testimony  of  the  proponent  witness, 
both  show  a  relationship  between 
somatic  cell  levels  and  cheese  yields. 

The  witness  went  on  to  discuss 
research  that  showed  cheese  yield     • 
decreasing  by  approximately  five 
percent  as  somatic  cell  counts  increased 
from  100,000  to  500,000.  The  study 
showed  that  as  somatic  cell  counts 
increased  from  500,000  to  1,000,000, 
cheese  yields  decreased  an  additional 
3.7  percent  for  a  total  decrease  in  yield 
of  8.7  percent.  The  witness  pointed  out 
that  the  researcher  identified  a  loss  in 
cheese  yield  of  .045  kg  per  45.36  kg  of 
milk  for  every  100,000  increase  in 
somatic  cell  coimts.  This  translates  to  a 
1/1 0th  of  one  percent  decrease  in  cheese 
yield  per  every  100,000  increase  in 
somatic  cells. 

A  witness  for  Kraft  USA  summarized 
the  results  of  the  three  studies  received 
into  evidence  by  concluding  that  the 
studies  showed  an  average  .07  poimd 
decrease  in  cheese  yield  for  every 
100,000  increase  in  somatic  cell  count. 
A  representative  of  Brewster  Dairy 
stated  that  Brewster  uses  as  a  rule  of 
thumb  a  1/lOth  of  one  pound  change  in 
cheese  yield  for  each  100,000  change  in 
the  somatic  cell  coimt. 

A  witness  for  MMl  explained  that  the 
five  percent  figvire  used  in  the  multiple 
component  pricing  proposal  to  compute 
the  somatic  cell  differential  was  derived 


from  the  conclusion  that  as  somatic  cell 
counts  increase  from  100,000  to 
1,000,000,  cheese  yields  decUne  by  one 
pound.  The  witness  stated  that  this  one 
poimd  decline  represented  a  ten  percent 
factor  of  the  cheese  price  and  that  the 
proposal  was  intended  to  represent  one- 
half  of  the  reduction  in  cheese  yield 
attributable  to  somatic  cells.  The 
proposed  ten  percent  factor  represents 
the  incremental  change  of  one  tenth  of 
one  pound  of  cheese  and  not  the 
percentage  change  in  the  cheese  yield  if 
the  yield  changed  from  10  pounds  of 
cheese  per  100  pounds  of  milk  to  9.9 
poimds  of  cheese  per  100  pounds  of 
milk. 

A  witness  for  MNQ  stated  that  the 
neutral  range  in  the  somatic  cell 
differential  was  chosen  because  that  is 
the  range  into  which  MMI's  weighted 
average  somatic  cell  count  falls. 
Proponents  proposed  that  producers' 
pay  prices  increase  with  somatic  cell 
counts  below  the  neutral  range  and 
decrease  with  somatic  cell  coimts  above 
the  neutral  range.  Proponent  witness 
explained  the  use  of  200.000  cells  as  the 
lowest  category  by  stating  that  there  is 
no  significant  effect  on  cheese  yields  as 
somatic  cell  counts  decline  below 
200.000.  A  witness  for  Kraft  USA  stated 
that  the  200.000  somatic  cell  level  was 
used  as  the  minimum  category  because 
McDonald  College  of  McGill  University 
considers  somatic  cell  counts  below 
200,000  to  be  from  a  healthy  cow. 

A  witness  for  Kraft  USA,  testifying  as 
a  proponent,  explained  that  somatic  cell 
testing  consists  of  counting  the  number 
of  cells  in  a  specified  size  sample  of 
milk,  and  described  two  procedures 
used  for  counting  somatic  cells:  the 
direct  microscopic  somatic  cell  count 
PMSCC)  and  the  optical  somatic  cell 
count  (OSCC).  The  DMSCC  is  a  manual 
microscope  counting  method  while  the 
OSCC  is  an  electronic  method. 

The  Kraft  witness  explained  that  there 
are  two  different  machines  that  use 
different  techniques  for  determining 
somatic  cell  levels.  The  Fossomatic 
machine  uses  a  dye  to  stain  somatic  cell 
nuclei  and  then  counts  the  stained  cells. 
The  Coulter  counter  counts  particles  of 
a  certain  size.  A  witness  for  proponents 
observed  that  the  Fossomatic  was  the 
-  more  commonly  used  machine  in  the 
dairy  industry.  It  was  also  pointed  out 
that  both  madiines  must  be  calibrated 
against  a  known  standard,  and  that  in 
the  case  of  somatic  cell  testing,  the 
standard  is  the  DMSCC  method. 

A  witness  for  MMI  testified  that  both 
MMI  and  the  Ohio  DHIA  use  the 
Fossomatic  machine  for  their  somatic 
cell  testing.  The  witness  stated  that  a 
Fossomatic  machine  costs  around 
$65,000,  while  another  proponent 
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witness  put  the  cost  of  OSCC  machiDes 
between  $38,000  and  $195,000, 
depending  on  the  options  included,  as 
compared  to  the  $2,000  to  $4,000  for  the 
DMSCC. 

The  proponent  witness  noted  that,  as 
with  any  laboratory  procedure, 
employee  training  and  skill  are  critical 
to  the  results  of  the  procedure.  The 
record  states  that  the  coefficient  of 
variation  for  somatic  cell  testing  should 
be  below  5  to  7.5  percent  while  the 
coefficient  of  variation  for  butterfot  and 
protein  testing  is  approximately  one  half 
of  one  percent.  However,  according  to 
proponents'  expert  witness,  the 
variabihty  in  testing  is  randomly 
distributed  and  therefore  would  not 
consistently  bias  a  producer's  pay  price 
one  way  or  another.  The  witness  also 
testified  that  since  there  are  many 
industry  payment  plans  using  somatic 
cells  as  part  of  their  payment  criteria 
there  is  an  industry  standard  for  somatic 
cell  testing  that  the  industry  trusts  and 
uses. 

For  somatic  cell  counts  to  be  used  for 
determining  payments  to  producers,  the 
level  of  somatic  cells  must  affect  the 
value  of  the  milk  to  the  user.  The 
hearing  record  contains  substantial 
testimony  to  the  effect  that  as  somatic 
cell  counts  increase  the  functional  value 
of  the  milk  decreases.  The  record  shows 
that  this  change  in  functional  value 
affects  all  dairy  products,  from  fluid 
milk  to  hard  products.  In  fact,  several 
witnesses  testified  that  high  somatic  cell 
counts  reduce  the  quality  and  shelf  life 
of  fluid  milk  products.  The  record  also 
shows  that  somatic  cell  levels  have  an 
effect  on  the  molecular  structure  of  soft 
manufactured  products,  including  the 
ability  of  cream  to  whip  properly.  In  the 
manufacture  of  hard  products,  record 
evidence  shows  that  the  yield  of  cheese 
is  directly  related  to  the  level  of  somatic 
cells  in  milk. 

The  recommended  decision  in  this 
proceeding  proposed  that  the  producer 
protein  price  for  all  milk  be  adjusted  for 
somatic  cell  count  outside  the  pool,  as 
is  currently  the  case  with  butterfat. 
Although  there  was  little  opposition  to 
the  incorporation  under  the  order  of 
some  form  of  somatic  cell  adjustment,  a 
number  of  exceptions  were  filed  in 
response  to  the  recommended  decision 
on  this  issue.  The  exceptions  focused 
primarily  on  the  effect  the  proposed 
somatic  cell  adjustment  would  have  on 
fluid  milk  handlers  and  the  basis  for 
making  somatic  cell  adjustments 
applicable  to  all  milk,  hi  addition  some 
handlers,  even  those  who  fovored 
applying  such  an  adjustment  to  all  milk, 
considered  the  proposed  neutral  zone  of 
400,000-500,000  too  high. 


Many  of  the  Class  I  handlers  in  the 
three  marketing  areas  argued  that  the 
appUcation  of  price  adjustments  on  all 
milk  for  somatic  cell  count  was  not 
proposed  in  the  hearing  notice  or  in 
testimony  at  the  hearing.  These 
commentors  stated  that  the  hearing 
record  contains  no  evidence  of  any 
measurable  economic  benefit  to  fluid 
milk  handlers  from  reduced  levels  of 
somatic  cells,  and  that  any  testimony 
supporting  such  adjustment  was  casual 
and  incidental. 

Some  of  the  Class  I  handlers 
complained  that  the  recommended 
adjustments,  by  being  based  on  the 
cheese  price,  would  affect  the  advance 
notice  feature  of  Class  I  pricing  because 
the  cheese  price  is  not  available  when 
the  Class  I  price  is  annoiuiced. 
Consequently,  they  stated,  the  somatic 
cell  adjustment  would  have  to  be 
estimated. 

Several  of  the  Class  I  handlers  also 
stated  that  they  would  be  unable  to 
recover  the  benefit  of  low  somatic  cell 
count  milk  in  the  marketplace.  They 
argued  that  adoption  of  the 
recommended  provisions  would  give 
fluid  milk  handlers  a  strong  economic 
incentive  to  procure  low-quality  milk  as 
a  result  of  the  increased  cost  of  high- 
quality  milk.  According  to  these 
exceptors,  the  somatic  cell  adjustment 
would  increase  their  cost  of  milk  and 
make  them  uncompetitive  with  handlers 
regulated  imder  other  orders. 

A  number  of  exceptors  argued  that  a 
neutral  range  of  400,000-500,000 
somatic  cells  is  too  high,  with  one 
comment  suggesting  250,000-300.000  as 
a  more  appropriate  range,  and  others 
advocating  300,000-400,000.  Several 
comments  observed  that  the  new 
Pasteurized  Milk  Ordinance  Grade  A 
standard  for  somatic  cells,  to  be 
effective  in  1993,  will  be  reduced  from 
1,000,000  to  750,000  somatic  cells,  and 
argued  that  when  observations  greater 
than  750,000  are  eliminated,  the  average 
somatic  cell  count  will  decrease. 
Another  comment  stated  that  40-50 
percent  of  producers'  milk  falls  within 
the  200,000-400.000  range. 

Two  comments  filed  by  a 
veterinarian/dairy  farmer  contradicted 
evidence  about  somatic  cell  testing  in 
the  hearing  record  and  asserted  that 
testing  for  somatic  cells  suffers  from 
inacou^cy,  variability  and  lack  of 
repeatability.  He  argued  that  coimecting 
payment  for  protein  with  somatic  cell 
coimts  would  result  in  penalties  for 
high-protein  milk  that  enhances  cheese 
yield,  llie  veterinarian/dairy  former  and 
comments  filed  by  the  Milk  Foundation 
of  Indiana  urged  that  a  limit  be 
estabUshed  on  the  amount  of  somatic 


cell  adjustments,  such  as  15  cents  or  12- 
18  cents. 

Several  comments  favoring  adoption 
of  the  recommended  decision  were 
submitted,  including  comments  filed  on 
behalf  of  Hoosier  and  MMI.  Hoosier 
characterized  the  testimony  supporting 
the  appUcation  of  somatic  cell 
adjustments  to  all  milk  as  substantial.  In 
addition.  National  All- Jersey  urged  the 
application  of  protein  pricing,  as  well  as 
somatic  cell  adjustments,  to  all  milk. 

The  effect  of  somatic  cell  adjustments 
on  the  advance  nature  of  Class  I  prices 
could  be  expected  to  be  minimal.  The 
somatic  cell  adjustments  are  a  very 
small  portion  of  the  cheese  price,  and 
any  changes  from  month  to  month 
would  be  correspondingly  small  in 
relation  to  changes  In  the  cheese  price. 
In  addition,  the  biggest  factor  in  Class  I 
price  movements  is  the  amount  of 
change  in  the  Minnesota-Wisconsin 
price,  which  can  be  expected  on  average 
to  represent  10  times  the  change  in  the 
cheese  price. 

Regarding  assertions  that  somatic  cell 
adjustments  would  increase  Class  I 
handlers'  cost  of  milk  significantly,  it  is 
unUkely  that  any  handler's  total  milk 
receipts  would  vary  greatly  from  the 
market's  average  somatic  cell  count.  It  is 
also  probable  that  application  of  somatic 
cell  adjustments  to  Class  n  and  m  milk, 
but  not  to  Class  I,  will  result  in  Class  I 
handlers  receiving  lower-quality  milk 
from  suppliers  without  the  payment  of 
some  additional  premium. 

Although  the  record  contains 
significant  testimony  relating  the 
somatic  cell  count  of  milk  to  the  quality, 
including  flavor  and  shelf-life,  of  fluid 
milk  and  cream  products,  there  was 
insufficient  opportunity  for  opponents 
to  counter  the  testimony  supporting 
such  a  modification  of  proponents' 
proposal.  The  provisions  included  in 
this  decision  adjust  handlers'  costs  for 
the  protein  in  milk  used  in  Classes  n 
and  QI  for  somatic  cell  count  and  the 
protein  prices  paid  to  producers  for  all 
of  their  milk.  The  aspect  of  the 
recommended  decision  that  would  have 
included  somatic  cell  adjustments  by 
handlers  on  all  protein  in  producer 
milk,  including  that  used  in  Class  I,  has 
been  changed. 

In  addition,  the  neutral  range 
proposed  and  recommended  at  400,000- 
500,000  is  reduced  to  301.000-400,000. 
Although  the  average  somatic  cell  count 
for  the  f>eriod  for  which  MMI  entered 
statistics  did  fall  within  the  400,000- 
500,000  range,  a  closer  inspection  of  the 
statistics  shows  that  the  median  somatic 
cell  count  is  significantly  lower.  In  other 
words,  the  somatic  cell  count  of  over 
half  of  the  producer  milk  for  which 
MMI  had  statistics  was  generally  in  the  - 


lower  half  of  the  301,000-400,000 
increment,  and  sometimes  just  under 
300,000.  lie  average  in  this  case  clearly 
is  substantially  influenced  by  several 
observatians  in  the  1-2  million  somatic 
cell  count  range. 

In  this  situation,  an  attempt  to  make 
the  somatic  cell  adjustment  neutral  for 
"average"  producer  miUc  requires  using 
the  median  somatic  cell  count  instead  of 
the  average.  In  addition,  because  of  the 
reduction  in  the  maximum  permissible 
somatic  cell  count.  750.000  and  over 
will  become  the  maximum  increment 
for  which  protein  prices  will  be 
adjusted  for  somatic  cell  content 
Because  of  diffiBrences  between  the 
market  administrators  and  health 
departments  in  the  number  of  leucocyte 
(somatic  cell)  tests  taken  in  a  given 
period  of  time,  it  is  entirely  possible 
that  some  Grade  A  producers  may  have 
an  average  somatic  cell  count  of  750.000 
or  more  for  a  month  without  losing 
Grade  A  status. 

A  further  modification  of  the 
recommended  decision  is  the 
breakdown!  of  somatic  cell  counts  into 
smaller  increments  for  adjustment 
pxirposes.  Increments  of  50,000  will 
assure  producers  that  if  slight  testing 
inaccuracies  (which  are  greater  in  the 
case  of  somatic  cells  than  for  butterfet 
or  protein)  cause  their  protein  price  to 
be  adjusted  to  the  next  lower  level,  that 
adjustment  will  not  represent  the  entire 
value  of  a  100,000  increment  of  somatic 
cell  count. 

Since  the  value  of  milk  has  been 
shown  to  be  afliected  by  the  level  of 
somatic  cells,  appropriate  adjustments 
must  be  determined  to  apply  to  the 
various  levels  of  somatic  cells.  These 
adjustments  will  then  be  used  to  adjust 
handlers'  values  of  protein  in  Classes  n 
and  m,  and  the  proteinprices  paid  to 
individual  producers.  The  somatic  cell 
adjustment  to  handlers'  value  of  milk 
will  be  computed  by  multiplying  the 


appropriate  constant  for  each  handler's 
weighted  average  somatic  cell  coujnt  by 
the  monthly  average  40-pound  block 
cheese  price  at  the  National  Cheese 
Exchange  as  published  monthly  by  the 
Dairy  Division.  The  resulting  somatic 
cell  adjustment  on  milk  used  in  Qass  II 
and  Class  III  will  be  added  or  subtracted 
from  the  protein  price  paid  by  each 
handler. 

In  computing  the  producer  protein 
price,  negative  somatic  cell  adjustments 
will  be  added  to.  and  positive 
adjustments  subtracted  from,  the  total 
value  of  handler  protein  and  Class  I 
skim  milk,  with  the  result  divided  by 
the  poimds  of  producer  protein  in  the 
pool.  Because  of  the  necessity  of  pooling 
the  somatic  cell  adjustments  in  order  to 
avoid  affecting  the  Class  I  price  of  milk 
to  handlers,  it  will  be  necessarv  for  the 
somatic  cell  counts  for  all  producer  milk 
to  be  reported  at^ool  time. 

The  somatic  cell  adjustment  to  be 
used  in  determining  protein  prices  paid 
to  handlers  and  producers  is  derived 
from  the  reduction  in  cheese  yield  as 
the  somatic  cell  level  goes  from  zero  to 
1.000,000.  converted  to  a  value  per 
poimd  of  protein.  The  evidence 
contained  in  the  hearing  record  shows 
that  as  somatic  cells  increase  fit)m 
100,000  to  l.OGO.OGO  cheese  yield 
declines  anywhere  from  three  percent  to 
nine  percent,  with  a  substantial  amount 
of  this  decline  occurring  somewhat 
below  200,000  somatic  cells  and  above 
900,000  somatic  cells.  Since  the  record 
clearly  shows  that  the  relationship 
between  cheese  yield  and  somatic  cell 
coimt  is  not  linear,  the  relationship 
adopted  in  this  decision  between  the 
somatic  cell  adjustment  and  the  somatic 
cell  coimt  is  not  linear,  but  reflects  the 
proportional  change  in  cheese  yields  as 
the  somatic  cell  level  changes. 

The  constant  to  be  used  was 
computed  by  dividing  the  change  in  the 
cheese  jrields  attributable  to  changes  in 


somatic  cell  counts  by  a  representative 
protein  test  of  producer  milk  (3.2%).  As 
proposed,  the  adjustment  to  the 
producer  protein  price  for  somatic  cell 
content  would  be  computed  by  dividing 
the  product  of  the  cheese  price  and  a 
factor,  which  varied  with  the  somatic 
cell  level,  by  the  average  protein  percent 
used  in  calculating  the  handler  protein 
price.  The  proposed  factors  varied  from 
.15  for  a  somatic  cell  count  below 
200,000  to  -  .30  for  a  somatic  cell  count 
above  1,000,000.  The  proposed  factors 
changed  by  .05  for  every  100,000  change 
in  somatic  cells,  with  a  neutral  range  of 
400,000  to  500,000  somatic  cells.  The 
factors  contained  in  the  proposal  were 
based  on  the  reduction  in  cheese  yield 
associated  with  varying  somatic  cell 
counts,  assuming  a  linear  relationship 
between  cheese  yields  and  somatic  cell 
counts. 

Because  the  reduction  in  cheese  yield 
with  increasing  somatic  cells  is  not 
linear,  the  factors  to  be  used  in  adjusting 
handler  and  producer  protein  prices  for 
somatic  cell  content  are  revised  from  the 
proposal,  as  shown  in  Table  1.  Dividing 
these  factors  by  a  standard  protein 
content  of  3.2  yields  the  constants 
shown  in  Table  1  to  be  used  for 
computing  the  somatic  cell  adjustment. 
Use  of  a  constant  substantially 
simplifies  the  computation  of  the 
somatic  cell  adjustment  without 
changing  the  corresponding  value.  This 
result  occurs  because  the  protein 
percentage  must  change  by  a 
considerable  amount  before  the 
adjustment  wrill  change.  Therefore,  the 
somatic  cell  adjustment  will  be 
calculated  by  multiplying  the  constant 
corresponding  to  each  somatic  cell 
coxmt  interval  by  the  average  price  of 
40-pound  block  cheese  at  the  National 
Cheese  Exchange  as  reported  monthly 
by  the  Dairy  Division. 


UMI 


Table  l.— Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell  Adjustment 

Somatic  cell  counts 

Factors 

Constants  tor 
computing  the  soc- 
manc  ceH  adjust- 
ment 

1  to  50,000 

.300 

.200 

.150 

.100 

.050 

.025 

.000 

.000 

-.025 

-.050 

-.075 

-.100 

-.125 

.09375 

51,000  to  100.000 

.062500 

101.000  to  150.000  

151 .000  to  200.000  .. 

201 .000  to  250.000  , 

251 .000  to  300.000  

301.000  to  350.000 

351 .000  to  400,000  

.401 .000  to  450.000  . 

"451 .000  to  500.000  « 

501.000  to  550.000 

...»»«......».» .» «..••.•»»•...•...•»»»           M...... — *• 

.046875 
.031250 
.015625 
.0078125 

^„ . . _ _. „ 

.000000 

.000000 

-  .0078125 

-.015625 

-.0234375 

551.000  to  800.000 . 

601 .000  to  650,000  ...^ m ~~ .„~~...~ 

-.031250 
-.0300625 
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Table  1  .—Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell  Adjustment— Continued 


Somatic  Mil  counts 


651 ,000  to  700,000 
701 ,000  to  750,000 
751 ,000  and  above 


Factors 


-.150 
-.200 
-.250 


Constants  (or 
these 
adjust- 


computina  the  so- 
matic cm 


-.046875 
-.062500 
-.078125 


In  an  ex  paite  commiinication 
received  after  the  hearing,  a  veterinarian 
from  Ohio  expressed  opposition  to  the 
inclusion  of  somatic  cell  adjustments  in 
the  multiple  component  pricing  plan.- 
His  opposition  stemmed  from  uie 
variability  in  somatic  cell  testing  that  he 
had  seen  in  his  practice.  His  major 
complaint  was  with  the  accuracy  of 
testing  when  the  Coulter  Counter  is 
used  for  somatic  cell  testing. 

As  specified  in  the  Agricultural 
Marketing  Agreement  Act  of  1937,  one 
of  the  functions  of  the  market 
administrator  is  "Providing  •  *  •  for 
the  verification  of  weights,  sampUng, 
and  testing  of  milk  purchased  from 
producers."  Since  the  market 
administrator  will  now  be  verifying  the 
sampling  and  testing  of  milk  for  somatic 
cells,  the  variation  in  somatic  cell  levels 
due  to  testing  should  be  minimized 
much  as  differences  in  butter^  tests 
due  to  testing  variations  were 
minimized  when  the  Federal  milk  order 
program  was  first  instituted.  The 
concern  expressed  in  the  ex  parie 
communication  over  the  accuracy  of  the 
Coulter  Counter  is,  perhaps,  relevant  in 
the  current  situation  in  which  producer 
payments  are  affected  by  somatic  cell 
counts  only  outside  the  Federal  order. 
However,  the  Coulter  Counter  testing 
method  is  not  one  of  the  methods 
approved  by  the  American  Association 
of  Analytical  Chemists  (AOAC)  for 
determining  somatic  cell  content,  and  is 
not  likely  to  be  deemed  acceptable  for 
determining  producer  payments  under 
the  Federal  order.  (Official  Notice  is 
taken  of  the  pubhcation  "Standard 
Methods  for  the  Examination  of  Dairy 
Products":  15th  Edition;  Gary  H. 
Richardson,  Ph.D.,  Editor;  American 
Public  Health  Association;  1985). 

In  the  brief  filed  on  behalf  of  NfFO,  the 
cooperative  objected  to  the  inclusion  of 
somatic  cells  in  the  multiple  component 
pricing  plan.  The  brief  contained  four 
arguments  against  the  inclusion  of 
somatic  cell  adjustments  to  producer 
payments:  (1)  somatic  cells  are  not  part 
of  the  milk,  and  therefore  are  not  subject 
to  price  differentials  under  the 
Agricultural  Marketing  Agreement  Act 
in  section  8c(5)  7  U.S.C.  608c(5),  (2) 
somatic  cells  are  a  product  of  disease 


and  subject  to  wide  fluctuations  that 
could  lead  to  inaccurate  pricing  unless 
every  load  is  tested,  (3)  under  me 

Eroposal,  Class  I  handlers  would  not 
ave  to  pay  for  somatic  cells  even 
though  ^e  hearing  record  showed  that 
somatic  cell  levels  are  important  to  such 
handlers,  and  (4)  the  somatic  cell 
adjustment  contained  in  the  multiple 
component  pricing  proposal  uses  a 
linear  price  reduction  while  the 
evidence  in  the  hearing  record  indicated 
that  the  relationship  betvyeen  somatic 
cell  levels  and  the  value  of  milk  to 
handlers  is  non-linear. 

The  Agricultural  Marketing 
Agreement  Act  in  section  8c(5)  7  U.S.C. 
608c(5)  specifically  authorizes 
adjustments  to  prices  paid  to  producers 
for  "the  grade  or  quality  of  the  milk 
delivered."  Because  the  record  of  this 
hearing  shows  that  the  presence  of 
somatic  cells  directly  anects  the  quality 
of  milk  and  that  the  level  of  somatic 
cells  in  producer  milk  affects  the  grade 
of  the  milk  in  that  somatic  cell  counts 
above  a  certain  level  will  result  in  loss 
of  a  producer's  Grade  A  permit,  the 
argument  that  somatic  cells  can  not  be 
used  as  a  criteria  for  adjusting  a 
producer's  pay  price  is  not  valid. 

The  contention  that  somatic  cell 
counts  have  wider  fluctuations  than 
butterfat  or  protein  tests  is  apparently 
valid.  However,  the  hearing  record  does 
not  contain  enough  evidence  that  the 
variabiUty  in  testing  outweighs  the 
benefits  of  including  somatic  cell  counts 
in  the  multiple  component  pricing  plan. 

Point  numbers  three  and  four  of 
NFO's  objections  to  including  somatic 
cells  in  the  multiple  component  pricing 
plan  are  discussed  earlier  in  this  section 
of  this  decision. 

c.  Other  changes 

With  the  inclusion  of  multiple 
component  pricing  in  the  three  orders 
affected  by  this  decision,  certain 
conforming  changes  need  to  be  made  in 
these  orders  to  implement  this  decision. 
Since  protein  will  now  be  priced  under 
the  three  orders  included  in  this 
decision,  each  handler  will  need  to 
include  the  amount  of  milk  protein  and 
somatic  cells  contained  in  total 
producer  receipts,  including  protein  and 
somatic  cells  contained  in  producer 


milk  diverted  to  other  plants,  with  its 
report  of  receipts  and  utilization.  As  in 
the  Great  Basin  order,  the  assumption 
will  be  made  that  the  protein  is 
uniformly  contained  in  the  skim  portion 
of  the  milk  and  may  not  be  separated 
easily.  Therefore,  the  protein  will  follow 
the  skim  milk  through  the  allocation 
process  and  be  allocated  proportionately 
with  the  skim  milk.  This  allocation 
procedure  means  that  handlers  will  not 
have  to  report  the  protein  content  of 
milk  transferred  to  other  handlers.  For 
handlers  filing  payroll  reports  with  the 
market  administrator,  the  milk  protein 
content  and  the  average  somatic  cell 
coimt  of  each  producer's  milk  will  be 
included  on  the  payroll  report  in 
addition  to  the  information  currently 
reported  to  the  market  administrator  on 
such  reports. 

To  properly  price  the  components 
under  the  amended  orders,  several  price 
computations  must  be  defined.  These 
are  the  skim  milk  price,  the  butterfat 
price,  and  the  protein  price.  The  skim 
milk  price  per  hundredweight  will  be 
determined  by  subtracting  the  butterfat 
differential  multipUed  by  35  from  the 
Class  m  price.  The  butterfat  price  per 
pound  will  be  determined  by  adding  the 
skim  milk  price  divided  by  100  to  the 
butterfat  differential  multiplied  by  10. 
The  handler  protein  price  per  pound 
will  be  determined  by  subtracting  the 
butterfat  price  per  pound,  multiplied  by 
3.5,  from  the  Class  III  price  and  dividing 
the  result  by  the  average  protein  content 
of  milk  used  in  obtaining  the  basic 
formula  price  (the  Minnesota-Wisconsin 
price).  Since  the  proposed  skim  milk 
prices,  butteriat  prices,  and  protein 
prices  for  Class  I  and  Class  n  are  not 
specifically  needed  to  determine  the 
weighted  average  differential  or  the 
producer  protein  price,  these  prices  are 
not  defined  in  this  decision. 

Two  separate  marketwide  pools  will 
be  used  to  determine  the  amount  that 
producers  will  be  paid  for  the  milk,  and 
the  protein  contained  in  the  milk,  that 
they  deUver.  The  first  marketwide  pool 
will  determine  the  weighted  average 
differential,  while  the  second 
marketwide  pool  will  determine  the 
producer  protein  price.  The  weighted 
average  differential  is  the  additional 


\i 


33374 Federal  Regirter  /  Vol.  58,  No.  115  /  Thursday,  June  17.  1993  /  Proposed  Rules 


value  of  the  Gass  I  and  Gass  II  milk  in 
the  pool  and  will  be  paid  on  all 
producer  milk.  The  producer  protein 
price  is  determined  by  the  amount  of 
protein  used  in  Class  II  and  Class  IQ  and 
the  amount  of  skim  milk  used  in  Class 
I.  In  determining  payments  to 
producers,  the  producer  protein  price 
will  be  adjusted  for  each  producer's 
somatic  cell  count,  and  be  paid  on  a  per 
pound  of  protein  basis. 

The  weighted  average  differential  is 
determined  by  computing,  for  each 
handler,  the  differential  value  of  the 
product  pounds  used  in  Class  I  and 
Class  n,  and  then  adding  or  subtracting, 
as  is  appropriate,  the  value  of  such 
items  as  inventory  reclassification, 
shrinkage  or  overage,  receipts  of  other 
source  milk  allocated  to  Class  I,  receipts 
from  unregulated.supply  plants,  and 
location  adjustments.  The  above  values 
are  then  combined  for  all  handlers  and 
the  value  of  producer  location  j 
adjustments  and  one-half  the    ' 
unobligated  balance  in  the  producer 
settlement  fund  are  added.  The  resulting 
value  is  then  divided  by  the  total 
pounds  of  producer  milk  in  the  pool 
and  an  amount  not  less  than  four  cents 
or  more  than  five  cents  will  be 
subtracted  to  arrive  at  the  weighted 
average  differential  for  the  zero  zone. 

The  producer  protein  price  is 
determined  by  combining,  for^l 
handlers,  the  value  of  the  poimds  of 
skim  milk  allocated  to  Class  I  at  the 
skim  milk  price  with  the  value  of 
protein  contained  in  the  skim  milk 
allocated  to  Class  n  and  Class  in  at  the 
handler  protein  price  adjusted  for  the  ' 
average  somatic  cell  count  of  the 
handler's  receipts.  The  resulting  total  is 
modified  to  include  somatic  cell 
adjustments  on  all  producer  milk,  and 
divided  by  the  total  pounds  of  protein 
contained  in  pooled  producer  milk. 
Each  producer's  protein  price  will  then 
be  adjusted  for  the  average  somatic  cell 
count  of  the  individual's  producer  milk. 
The  somatic  cell  adjustment  will  be 
determined  by  multiplying  the  cheese 
price  by  the  appropriate  constant  for 
each  producer's  average  somatic  cell 
coimt 

Each  producer  will  be  paid  based  on 
total  product  pounds  at  the  wei^ted 
average  differential  price  at  the 
applicable  zone,  the  pounds  of  protein 
contained  in  the  producer  milk  at  the 
protein  price  adjusted  for  the  producer's 
average  somatic  cell  count,  and  the 
pounds  of  butterfat  contained  in  the 
producer  milk  at  the  butterfat  price. 

The  value  of  prodiKer  milk  to  each 
handler  will  consist  of  the  sum  of  the 
value  of  pounds  of  producer  milk  in 
Class  I  times  the  difference  between  the 
Class  I  and  Qass  in  prices,  the  pounds 


of  producer  milk  in  Class  II  times  the 
difference  between  the  Class  II  price  and 
the  Class  m  price,  the  value  of  overage, 
inventory  reclassification,  other  source 
milk,  receipts  from  unregulated  supply 
plants,  handler  location  adjustments, 
the  value  obtained  by  multiplying  the 
pounds  of  skim  milk  in  Qass  I  by  the 
skim  milk  price,  and  the  value  obtained 
by  multiplying  the  pounds  of  protein 
contained  in  the  skim  milk  in  Class  n 
and  Class  III  by  the  protein  price 
adjusted  for  the  somatic  cell  content  of 
the  handler's  receipts.  The  pounds  of 
protein  shall  be  computed  by 
multiplying  the  pounds  of  skim  milk  in 
Class  n  and  Class  III  by  the  percentage 
of  protein  contained  in  the  skim  milk  of 
the  handler's  producer  milk. 

A  handler's  obligation  to  the  producer 
settlement  fund  will  be  the  difference 
between  the  value  of  producer  milk  to 
the  handler  and  the  sum  of:  (a)  The 
value  of  the  handler's  receipts  of 
producer  milk  at  the  weighted  average 
differential  price  after  adjusting  for  the 
producer's  location,  (b)  the  value, 
adjusted  for  the  producer's  somatic  cell 
coimts,  of  the  protein  contained  in  the 
handler's  receipts  of  producer  milk  at 
the  producer  protein  price,  and  (c)  the 
value  of  other  source  milk  at  the 
weighted  average  differential  price 
adjusted  for  the  location  of  the  plant 
from  which  the  milk  was  shipped. 

5.  Class  I  Price  and  Location 
Adjustments  (Order  49) 

The  Class  I  price  differential  and 
location  adjustment  provisions  of  the 
Indiana  order  should  be  amended  to 
bring  pricing  within  the  Indiana 
marketing  area  into  closer  alignment 
with  siirroundlng  marketing  order  areas. 
The  MFI  proposal  to  amend  the  Indiana 
Class  I  price  and  location  adjustment 
provisions  should  be  adopted  in  a 
modified  form  to  minimize  intermarket 
price  misalignment  and  enhance  price 
alignment  within  the  marketing  area.  A 
proposal  by  Hoosier  to  amend  the 
order's  location  adjustment  provisions 
should  be  denied,  but  changes  that 
would  address  some  of  Hoosier's 
concerns  should  be  made. 

Hoosier  prop>osed  that  the  order's 
location  adjustment  provisions  be 
changed  to  provide  for  adjusting  prices 
downward  at  locations  in  the  State  of 
Ohio  and  In  parts  of  Indiana  not 
specifically  zoned  by  the  distance  of 
such  locations  from  the  Indiana  basing 
points.  Proponents  argued  that  the 
proposed  amendment  would  result  in 

f>ricing  all  receipts  of  producer  milk  at 
ocations  outside  the  marketing  area  on 
an  equal  bads,  and  would  remove 
incentives  for  handlers  to  associate  milk 
with  the  Indiana  order  and  then  divert 


it  to  Ohio  locations  at  no  reduction  in 
the  blend  price.  They  also  stated  that 
the  language  "south  of  the  marketing 
area,"  in  the  ciurent  location  adjustment 
provision,  describing  locations  at  which 
no  location  adjustment  is  applicable,  is 
inexact  and  confusing.  An  NFO  witness 
opposed  the  Hoosier  proposal  as 
arbitrary  and  without  economic 
justification,  and  stated  that  it  would 
apply  negative  location  adjustments  in 
areas  subject  to  higher  milk  prices. 

Hoosier's  proposal  would,  indeed, 
result  in  the  application  of  negative 
location  adjustments  in  locations  at 
which  higher  prices  apply,  and  such  a 
misaligiunent  of  prices  between  orders 
would  be  very  imlikely  to  result  in  more 
orderly  mariceting  conditions.  If  the 
proposal  were  adopted,  the  Indiana 
Class  I  price  adjusted  for  location  at 
Louisville  would  be  35  cents  less  than 
the  price  at  Louisville  under  the 
Louisville-Lexington-Evansville  order. 
Producer  prices  for  milk  pooled  imder 
the  Indiana  order  but  delivered  to  the 
Louisville  area  would  fall  short  of 
Louisville  producer  prices  by  24  cents 
more  than  the  current  amount  by  which 
the  Louisville  blend  price  exceeds  the 
Indiana  blend  price.  Similarly,  a 
negative  location  adjustment  under  the 
Indiana  order  at,  for  instance,  Dayton, 
Ohio,  would  result  in  an  Indiana  Class 
I  price  at  Dayton  26  cents  lower  than  the 
Ohio  Valley  price  for  the  same  location. 
The  difference  in  producer  prices  under 
the  two  orders  at  Dayton,  Ohio,  (or  at 
any  Ohio  location)  would  be  at  least  10- 
15  cents,  with  Indiana  producer  milk 
receiving  the  lower  price. 

A  provision  such  as  that  proposed  by 
Hoosier  would  give  handlers  located 
outside  the  Indiana  marketing  area  an 
incentive  to  acquire  pool  status  under 
the  Indiana  order  or  to  prociu«  supplies 
of  milk  pooled  under  the  Indiana  order. 
Price  alignment  between  the  Indiana 
marketing  area  and  locations  to  its  south 
and  east  would  be  most  equitable  to 
both  handlers  end  producers  who 
receive  and  price  milk  pooled  under  the 
adjoining  order  areas  if  the  Indiana 
price  were  adjusted  to  a  level  equivalent 
to  that  effective  at  the  other  order 
locations  where  Indiana-pooled  milk  is 
received.  Accordingly,  such  language 
should  be  included  in  the  order. 

A  witness  for  the  Milk  Foundation  of 
Indiana  (MFI).  which  proposed  changes 
in  the  order's  Qass  I  differential  and 
location  adjustments,  stated  that  the 
Foundation  is  composed  of  six 
proprietary  handlers,  five  of  which  are 
pool  plant  handlers  under  the  Indiana 
order.  The  witness  testified  that  the 
Food  and  Security  Act  of  1985  had 
resulted  in  the  Indiana  Class  I  price 
differential  being  increased  significantly 
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mora  than  tfa«  Class  I  price  difiierantials 
for  the  siuTounding  marints  were 
increased.  He  stated  that,  based  on  the 
location  of  Indianapolis  relative  to  other 
population  centers  in  the  region,  the 
Indianapolis  Class  I  price  is  too  high 
and  results  in  an  intermarket 
misalignment  of  prices.  Hie  MFI 
witness  argued  that  there  would  be  no 
shortage  of  milk  for  Class  I  use  if  the 
Indiana  Class  I  price  difibrential  were 
reduced  to  correspond  more  closely 
with  the  price  levels  in  surrounding 
marketing  areas.  According  to  the 
witness,  the  interorder  misalignment  of 

f trices  has  caused  Indiana  handlers  to 
ose  sales  to  handlers  regulated  under 
other  orders  because  they  are  luiable  to 
compete  on  the  basis  of  price. 

The  MFI  witness  also  testified  in 
support  of  the  MFI  proposal  to  reduce 
the  rate  of  location  adjustments  within 
the  Indiana  marketing  area.  The 
proposal,  as  modified  at  the  hearing, 
would  combine  the  present  minus  20- 
and  30-cent  zones  into  one  minus  10- 
cenl  zone,  and  dhange  the  location 
adjustment  of  the  present  minus  40-cent 
zone  to  minus  30  cents.  The  witness 
stated  that  the  location  adjustments  in 
the  Indiana  order  do  not  serve  the 
purpose  of  attracting  milk  to  the 
market's  principal  consumption  centers 
because  the  price  differences  are  not 
reflected  in  diffierences  in  payments  to 
cooperative  member  producers.  At  the 
same  time,  he  said,  the  order's  location 
adjustments  create  a  disparity  in  price 
among  competing  handlers  regulated 
under  the  Indiana  order. 

The  MFI  proposal  was  opposed  by 
both  Hoosier  and  NFO.  Both  parties 
argued  that  Qass  I  price  levels  and 
location  adjustments  were  considered  in 
the  national  hearing  proceeding  held  in 
late  1990,  and  should  not  be  determined 
for  just  one  market.  Hoosier's  brief 
stated  that  the  present  Class  I 
differentials  were  based  on  the  cost  of 
transporting  milk  to  consumption 
centers  from  areas  of  alternate  milk 
supplies  available  at  lower  prices,  and 
that  the  best  alternate  supply  area  fer 
Indiana  is  northeast  Iowa,  central  and 
western  Wisconsin  and  southeastern 
Minnesota.  Hoosier  cited  testimony  by  a 
representative  of  Dean  Foods  Company 
that  Dean  experiences  no  Class  I  price 
misalignment  between  the  Indiana  and 
surrounding  order  areas,  and  stated  that 
price  alignment  between  Indiana  plants 
and  Order  30  (Chicago)  bottUng  plants 
located  80-100  miles  from  Chicago 
needs  to  be  considered.  The  Hoosier 
brief  concluded  that  adoption  of  the 
MFI  proposal  would  create  disorder  and 
disarray  in  siurounding  marketing  areas. 

A  oomparistm  of  Class  I  price 
differentials  elective  at  diffierent 


locstians  within  tiie  Indiana  and 
surrounding  naoteftiag  areas  both  before 
and  after  1985  stiows  that  Class  I 
differentials  were  increased 
significantly  more  for  the  Indiana 
Federal  order  area  than  for  neighboring 
marketing  areas.  The  1985  Class  I  price 
increases  were  14  cents  at  Chicago,  21 
cents  at  Louisville,  19  cents  in  the 
southern  part  of  the  Southern  Michigan 
marketing  area,  29  cents  in  the  northern 
portion  of  the  Southern  Illinois  market 
adjoining  Indiana,  and  a  maximum  of  41 
cents  under  the  Ohio  Valley  order,  at 
Qncinnati.  The  price  increase  at 
Dayton,  Ohio,  a  location  closer  to  the 
population  centers  of  the  Indiana 
market,  was  34  cents.  In  comparison, 
the  Class  I  price  increese  at 
Indianapolis,  the  major  peculation  area 
of  the  Indiana  marketing  area,  was  47 
cents. 

The  price  misalignment  between 
markets  residting  from  the  198S  price 
increases  is  particularly  noticeable 
between  Chicago  and  Indianapolis,  and 
between  Indianapolis  and  Louisville,  or 
in  a  north-south  direction.  According  to 
the  1985  Household  Goods  Carriers' 
Bureau  Mileage  Guide,  of  which  official 
notice  is  taken,  the  mileage  betveen 
Chicago  and  Louisville  is  286  miles, 
with  175  miles  from  Chicago  to 
Indianapolis,  and  111  miles  from 
Indianapolis  to  Louisville.  If  the 
$.024483  location  adjustment  rate  per 
10  miles  of  distance  reflected  in  the 
cujrrent  Chicago-Louisville  price 
difference  of  71  cents  is  applied  to  the 
Chicago-Indianapolis  distance  and  the 
Indianapolis-Louisville  distance,  the 
appropriate  Class  I  price  differential  at 
Indianapolis  would  be  $1.83,  very  close 
to  the  $1.82  level  proposed  by  MFI. 

The  north-south  pnce  alignment  in 
the  Indiana  order  is  significant  because 
most  of  the  milk  supply  for  the  Indiana 
market  comes  from  northern  Indiana, 
southern  Michigan  and  the  two  northern 
pricing  zones  of  Ohio,  and  a 
disproportionate  amount  of  Class  I  milk 
is  used  in  the  southern  part  of  the 
Indiana  marketing  area.  Hoosier 
characterized  Wisconsin  and  Minnesota 
as  the  primary  alternative  sources  of 
supply  for  the  Indiana  market.  These 
locations  apparently  serve  as  sources  of 
milk  for  handlers  importing  supplies  of 
milk  that  are  pooled  elsewhere,  rather 
than  being  sources  of  producer  milk 
pooled  under  the  Indiana  order. 
Statistics  in  the  record  indicate  that 
during  cmly  one  of  the  months  for  M^ich 
milk  production  by  state  and  coimty 
was  published  was  Wisconsin  milk 
pooled  under  the  Indiana  order,  with 
none  from  Minnesota.  The  one  month  in 
which  Wisconsin  milk  was  shown  to  be 
pooled  under  the  Indiana  order  was 


May  1986,  when  only  54  percent  of  dia 
producer  milk  pooled  under  the  Indiana 
order  was  used  in  Qass  L  According  to 
the  Hoosier  witness'  testimony,  some  of 
the  milk  Hoosier  arranges  to  buy  in 
Wisconsin  for  the  Indiana  market  never 
moves  to  Indiana  plants. 

Another  fector  tnat  must  be 
considered  is  price  alignment  between 
markets  from  wrest  to  east.  In  spite  of  the 
feet  that  pricing  between  Chicago  and 
Louisville  would  )ustiiy  a  $1.83  Qass  I 
prioe  differential  at  Indianapolis,  an 
appropriate  price  alignment  between 
west  central  Illinois,  Indianapolis,  and 
Dayton,  Ohio,  establishes  a  minimum 
Qass  I  price  differential  at  Indianapolis 
of  $1.90.  The  ciirrent  price  difference 
between  Champaign,  Illinois,  and 
Dayton,  Ohio  is  29  cents,  while  the 
distance  between  these  two  points  is 
223  miles.  The  resulting  rate  per 
hundredweight  is  $.0126  per  10  miles  of 
distance.  When  this  rate  is  applied  to 
the  distance  between  each  of  these  two 
points  and  IndianapoUs  (124  miles  to 
Champaign  and  105  miles  to  Dayton) 
and  the  corresponding  price  level  at 
Indianapolis  is  computed,  an 
Indianapolis  Class  I  price  differential  of 
$1.90  results.  In  addition,  an  Indiana 
pool  distributing  plant  located  at 
Richmond,  Indiana,  is  located  only 
about  40  miles  from  an  Ohio  Valley  pool 
distributing  plant  at  Dayton.  Ohio, 
where  the  Class  I  differential  is  $2.04.  It 
would  be  difficuh  to  justify  a  20-cent 

[)rice  difference  between  these  two 
ocations  (at  a  rate  of  $.0525  per  10 
miles),  just  as  it  is  difficult  to  defend  the 
current  20-cent  price  difference  between 
Chicago  and  Gary,  Indiana,  located  only 
28  miles  apart  (at  a  rate  of  $  .067  per  ten 
miles). 

Comments  and  exceptions  were  filed 
by  several  of  the  handlers  doing 
business  in  the  Indiana  marketing  area. 
Hoosier  and  Milk  Marketing,  Inc.  (MMQ, 
opposed  the  proposed  changes  to  the 
Class  I  differential  and  location 
adjustments.  The  two  cooperative 
groups  argued  that  the  recommended 
decision  ignored  the  standard  of  supply 
and  demand  in  changing  milk  prices  by 
failing  to  allow  for  the  necessity  of 
moving  milk  from  north  to  south  within 
the  marketing  area  to  assure  an  adequate 
supply  of  milk  in  the  southern  part  of 
the  marketing  area.  The  exceptors  stated 
that  the  proposed  reduction  in  the  Qass 
I  price  differential  would  cause  a  6-cent 
reduction  in  the  uniform  price  paid  to 
producers,  threatening  a  shortage  of 
milk  for  fluid  use  if  the  recommended 
price  level  is  adopted.  According  to  the 
comments,  reduction  of  the  Qass  I  price 
at  Indianapolis  and  narrowing  the  price 
difference  from  the  northern  f>art  of  the 
marketing  area  to  the  southern  part  will 
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discourage  milk  from  moving  to  where 
it  is  needed  for  fluid  use. 

Both  Hoosier  and  MMI  stated  that 
Indiana  order  Class  I  prices  are  not 
misahgned  with  those  of  other  orders, 
and  that  the  proposed  changes  would 
result  in  misalignment  and  competitive 
disruptions  between  locations  within 
the  Indiana  marketing  area.  The  Hoosier 
comments  pointed  out  that  the 
restructured  location  adjustments  would 
add  5  and  10  cents  per  hundredweight 
to  the  cost  advantage  handlers  in  zones 
4  and  1  currently  experience  over  other 
handlers  distributing  milk  in  those 
zones.  On  the  basis  of  this  result,  the  co- 
ops argued  that  the  recommended 
changes  would  impede  zone  2,  3  and  4 
handlers  from  moving  milk  to  tone  1, 
contrary  to  the  purpose  of  location 
adjustments. 

Both  exceptors  argued  that  the 
national  43-day  hearing  decision 
considered  proposals  to  change  Class  I 
differentials  and  price  alignment 
between  orders  and  found  no  need  for 
doing  so. 

Dean  Foods'  comments  to  the 
recommended  decision  began  with 
support  for  reducing  the  Class  I 
differential  to  $1.90  because  it  would 
improve  price  ahgnment  between 
Indianapohs  and  Louisville.  The 
comments  concluded  that  the  resulting 
6-cent  reduction  in  blend  prices  to 
producers  is  unacceptable,  and  that  the 
Class  I  differential  should  be  left  at 
$2.00,  with  zone  differentials 
imchanged. 

The  Dean  comments  focused 
primarily  on  arguments  that  the  zone 
designation  for  Fulton  Coxmty,  where 
Dean  has  a  distributing  plant,  is 
incorrect.  Dean's  comments  argued  that 
20  percent  of  its  Rochester,  Indiana, 
plant's  sales  compete  with  those  from 
plants  in  Lake  and  Porter  Counties  in 
the  minus  40-cent  zone.  At  the  present 
time.  Dean  states,  these  plants  have  a 
20-cent  competitive  advantage,  which 
will  be  changed  to  25  cents  under  the 
recommended  decision.  According  to 
Dean,  Rochester  is  85  miles  from  the 
order's  lowest  price  zone,  and  should 
have  a  1 6-cent  Class  I  price  difference 
with  plants  located  there,  rather  than 
the  recommended  25  cents.  Dean  also 
argued  that  the  location  of  other  plants 
with  which  the  Rochester  plant 
competes  for  sales  make  it  necessary  for 
the  Rochester  location  to  be  in  the  same 
pricing  zone  (minus  20  cents]  as  the 
New  Paris  plant,  rather  than  in  the 
minus  10-cent  zone. 

MFI  and  Kroger  supported  the 
recommended  Class  I  price  differential 
and  location  adjustment  changes  for 
Order  49  as  re-establishing  the  historical 
price  relationships  that  existed  between 


Order  49  and  adjoining  markets  prior  to 
the  1985  Farm  Bill.  MFI  also  stated  that 
the  recommended  changes  will  result  in 
more  equity  among  competing  handlers 
in  the  Indiana  marketing  area  and 
contribute  to  more  orderly  and  efficient 
marketing. 

The  10-cent  change  in  the  Order  49 
Class  I  price  differential  and  the 
corresponding  6-cent  estimated 
reduction  in  prices  paid  to  producers 
effectuated  by  this  decision  should  have 
no  discemable  impact  on  the  supply 
and  demand  for  milk  in  this  market.  The 
estimated  6-cent  impact  on  the  blend 
price  paid  to  producers  represents 
approximately  one-half  of  one  percent 
of  the  average  Order  49  blend  price  for 
1988.  Diuing  1988,  the  Minnesota- 
Wisconsin  (M-W)  price,  upon  which  all 
of  the  prices  in  tbe  market  are  based, 
changed  by  nearly  $2.00,  or  over  17 
percent  of  its  average.  Considering  the 
much  greater  movements  in  the  basic 
formula  price,  which  reflects  national 
supply  and  demand  conditions  for  milk, 
any  attempt  to  determine  the  effect  of  a 
6-cent  difference  in  blend  prices  on 
supply/demand  conditions  in  the 
Indiana  market  would  be  an  exercise  in 
minutiae. 

Although  Class  I  price  differentials 
were  not  changed  as  a  result  of  the  43- 
day  national  hearing  for  which  a  final 
decision  was  recently  issued,  failure  to 
make  such  changes  in  that  proceeding 
does  not  preclude  changes  to  Class  I 
price  differentials  from  being  made  on 
the  basis  of  hearing  records  deaUng  with 
individual  orders.  According  to  the  final 
decision  in  the  national  hearing,  "The 
proposals  that  were  considered  at  the 
hearing  in  this  proceeding  involved 
possible  changes  on  at  least  a  regional 
or  multi-order  basis,  possibly  even 
changing  all  orders.  There  was  no  notice 
given  that  the  appropriate  Class  I  price 
level  for  any  individual  market  would 
be  considered  outside  the  context  of 
price  alignment  among  a  group  of 
orders." 

The  reduction  in  location  adjustments 
between  northern  and  southern  Indiana 
should  not  impede  the  movement  of 
milk  from  the  heaviest  production  area 
of  the  market  to  the  primary 
consumption  area,  or  from  locations 
north  of  the  marketing  area  to  Indiana 
distributing  plants.  The  changes 
included  in  this  decision  that  assure 
that  Indiana  pool  milk  is  more  likely  to 
be  priced  at  the  location  to  which  it  is 
delivered  rather  than  the  location  from 
which  it  is  diverted  will  provide  more 
incentive  for  milk  to  move  to  where  it 
is  needed  than  existed  under  the 
previous  order  provisions.  In  addition, 
Indiana  blend  prices  generally  exceed 
blend  prices  effective  imder  the 


Southern  Michigan  order  significantly. 
When  the  blend  prices  of  both  orders 
are  adjusted  for  location  to  the  border 
area  between  the  two  States,  the  Indiana 
blend  price  under  the  amended  order 
will  still  exceed  the  Southern  Michigan 
blend  price  by  approximately  10  cents 
per  hundredweight. 

The  zone  price  differentials  adopted 
in  this  decision  are  intended  to  correct 
a  Class  I  differential  noticeably  higher 
than  in  surrounding  orders  that  was 
mandated  by  the  1985  Farm  Bill.  As  a 
secondary  effect,  the  restructured  zone 
differentials  should  reinstate  inter-  and 
intra-market  price  relationships  in  effect 
before  the  1985  Farm  Bill  provisions 
became  effective.  Therefore,  the  adopted 
differentials  should  require  no  more 
dramatic  adjustments  in  competitive 
relationships  than  were  experienced  at 
that  time. 

The  zone  location  of  Fulton  County 
should  not  be  changed  from  the 
recommended  decision.  Location 
pricing  is  designed  to  allow  milk  to 
move  from  production  areas  to 
consumption  centers.  Therefore,  the 
appropriate  Class  I  price  level  at  any 
given  distributing  plant  location  should 
be  determined  on  the  basis  of  its 
distance  from  available  supplies  of  milk. 
Rochester,  Indiana,  is  located  at 
approximately  the  same  distance  from 
the  heavy  production  areas  of  northern 
Indiana  as  are  Huntington  and  Fort* 
Wayne.  The  location  of  plants  with 
which  the  Dean  plant  at  Rochester 
chooses  to  compete  for  sales  of  fluid 
milk  products  has  no  bearing  on  the 
appropriate  price  for  the  Rochester 
location.  In  addition,  the  lowest-price 
zone  in  the  marketing  area,  from  which 
Dean  proposes  the  Rochester  price  be 
determined,  is  not  the  area  of  heaviest 
milk  production  and  therefore  should 
not  be  used  as  the  basis  for  establishing 
the  price  at  Rochester. 

For  the  foregoing  reasons,  the  Class  I 
price  differential  at  Indianapolis  should 
be  reduced  to  $1.90.  At  the  same  time, 
location  adjustments  within  the 
marketing  area  should  be  reduced  to 
maintain  ahgnment  with  adjoining 
Federal  order  pricing,  especially  in  the 
northern  portion  of  the  Ohio  Valley 
marketing  area.  The  ciirrent  $2.00  price 
differential  should  be  maintained  for  a 
strip  of  counties  on  the  southern  edge  of 
the  Indiana  marketing  area,  including 
Jackson,  Jefferson,  Jennings,  Lawrence, 
Ripley  and  Switzerland  coimties.  These 
counties,  located  about  halfway  between 
Louisville  and  Indianapolis,  can 
comprise  an  intermediate  pricing  zone 
between  the  Indiana  and  Louisville- 
Lexington-Evansville  marketing  areas. 
The  current  minus  40-cent  location 
adjustment  zone  in  the  northwest  comer 
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pf  the  maiketing  area  sbould  become  a 
ininus  35-cent  pridiig  zone,  to  moderate 
the  large  price  di&ience  b«^een 
Chicago  and  Gary,  Indiana. 

Although  the  MFI  witness  was  correct 
in  stating  ttiat  intramarket  location 
adjustments  have  had  little  effect  in  the 
Indiana  market  because  of  the  provision 
allowing  milk  to  be  priced  at  the 
location  from  which  diverted,  this 
decision  adopts  amendments  to  the 
order  that  will  result  in  more  milk  being 
priced  at  the  location  at  which  it  is 
actually  received.  Consequently,  it  is 
important  for  reasons  of  both 
intermarket  and  intramarket  price 
alignment  to  assure  that  the  price 
differences  between  various  points  in 
the  marketing  area  wll  accommodate 
movements  of  milk  from  where  it  is 
produced  to  where  it  is  needed  for  fluid 
use.  The  location  adjustments  in  the 
current  minus  20-  and  minus  30-cent 
^nes  therefore  should  be  changed  to 
minus  10-  and  minus  20-cents, 
respectively,  while  the  current  minus 
40-cent  adjustment  should  become  a 
minus  35-cent  adjustment.  These 
changes  will  assure  that  the  current 
price  differences  between  northeastern 
Indiana  and  northwestern  Ohio  are 
umchanged. 

6.  Accountability  for  .9(c)  milk  (Order 
49) 

A  proposal  by  Hoosier  to  change  the 
accountability  to  the  pool  for  milk 
moved  directly  from  producers'  farms  to 
pool  plants  by  cooperative  associations 
pursuant  to  Section  .9(c)  of  the  Indiana 
order  from  the  receiving  pool  plant 
operator  to  the  cooperative  association 
handler  should  be  adopted.  The 
proposal,  as  adopted,  would  require 
.9(c)  handlers  to  sell  such  milk  to 
receiving  handlers  at  classified  prices, 
including  component  values,  and 
equalize  v«th  the  pool  on  the  value  of 
the  milk  so  moved.  The  .9(c)  handler 
Would  be  responsible  for  the  testing  of 
individual  producers'  milk,  and  for 
paying  its  member  producers  on  the 
basis  of  those  test  results.  The  Hoosier 
proposal  encountered  no  opposition, 
and  was  supported  by  NFO.  Adoption  of 
the  proposal  will  simplify  reporting  and 
accounting  for  milk  and  its  components 
imder  the  multiple  component  pricing 
plan  adopted  in  this  decision. 

7.  Payments  to  Producers 

a.  Due  Dates  and  Late-Payment  Chanras 
(Older  49) 

A  proposal  by  NFO,  joined  in  by 
Hoosier,  to  require  timely  payment  by 
handlers  for  producer  milk  by  imposing 
a  one-percent  per  month  late  charge  on 
payments  not  made  by  the  due  date 
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required  la  the  order  abouid  be  adopted. 
According  to  the  NFO  witness,  handler 
payments  made  imder  Orders  33  and  36. 
which  require  payments  to  be  made  to 
the  market  administrator,  are  made  on  a 
much  more  timely  basis  than  payments 
for  milk  under  Order  49.  The  vritness 
stated  that  the  current  delay  in  Order  49 
is  6^/i  days,  and  attributed  the  delay  to 
the  use  of  the  postal  service  in  making 
payments  rather  than  using  vrire 
transfers.  The  witness  testified  that  the 
late  payment  fee  should  be  assessed  by 
the  market  administrator,  even  on 
monies  due  to  cooperatives  from 
handlers,  and  paid  Into  the 
administrative  fund.  Hoosier  supported 
the  proposal  on  the  basis  that  current 
technology  allows  a  requirement  that 
payments  be  required  to  be  received 
when  due,  not  just  mailed  by  the  due 
date. 

llie  proposal  should  be  adopted  to 
assure  that  monies  due  to  producers  is 
available  to  be  paid  to  them  when  it  is 
due.  Handlers  currently  are  able  to  rely 
on  a  delay  in  the  deUvery  of  mailed 
checks  to  enhance  their  own  cash-flow 
positions  at  the  expense  of  the  dairy 
farmers  from  whom  they  obtain  milk. 
The  widespread  availabihty  of  bank 
transfers  of  funds  uakes  possible  faster 
payment,  which  should  be  passed  along 
to  producers  as  soon  as  possible.  The 
one-percent  late-payment  charge  will 
provide  an  incentive  for  handlers  to 
make  their  payments  for  milk  in  a 
timely  manner.  Payment  of  any  late- 
payment  charges  collected  into  the 
administrative  fund  should  cover  the 
market  administrator's  cost  of 
implementing  and  enforcing  timely 
payment. 

b.  Seasonal  Incentive  Payment  Plan  (All 
Three  Orders) 

The  Brewster  Dairy  proposal  to 
provide  a  seasonal  plan  to  pay  dairy 
farmers,  designed  to  even  out  monthly 
milk  production  under  Orders  33,  36 
and  49,  should  be  denied.  At  the  present 
time,  producers  supplying  these  three 
markets  receive  the  uniform  price  for 
their  monthly  milk  deliveries.  None  of 
the  three  orders  provides  any  type  of 
seasonal  payment  program. 

Brewster  Dairy,  mc,  proposed  that  a 
unique  type  of  "Louisville"  plan  be 
incorporated  into  each  of  the  three 
orders.  The  Order  36  proprietary  supply 
plant  operator  testified  that  seasonal 
pricing  programs  are  needed  in  these 
three  markets  to  encourage  dairy 
farmers  to  level  out  their  milk 
production  during  the  year  so  that  the 
amount  of  milk  they  produce  each 
month  is  in  better  cdffinment  with  the 
amount  of  milk  that  miid  prooesson 
and  manufacturers  demand. 


Traditionally,  more  milk  is  produond  ia 
the  spring  than  the  fell  and  fluid 
bottling  plants  need  more  milk  for 
processing  in  the  fell  than  in  the  qiring. 
To  demonstrate  this  [Hoblem,  proponent 
pointed  out  that  the  average  daily 
receipts  from  producen  in  November 
represent  only  about  85  percent  of  the 
amount  produced  in  May  wrhile  daily 
Class  I  use  in  November  is  normally 
about  10  percent  greater  than  in  May. 

In  support  of  its  proposal.  Brewster's 
witness  argued  that  the  maiketing 
problems  associated  with  seasonal  milfc 
production  are  compUcated  by 
distributing  plant  operatore  who 
contract  to  ouy  ooly  enough  milk  to 
meet  their  Class  I  needs  in  the  spring 
and  rely  on  others  to  furnish  them  with 
additional  supplies  in  the  fall.  The 
Brewster  witness  stated  that  these 
purchasing  arrangements,  coupled  \rith 
the  seasonality  of  milk  production, 
result  in  raising  the  overall  marketing 
cost  to  the  rejyon's  dairy  indiistry.  In  the 
spring,  be  testified,  the  milk  in  excess 
of  bottling  needs  that  also  exceeds  the 
manufacturing  capacity  at  local  plants 
must  be  hauled  to  distant  plants  fcr 
disposal.  Conversely,  he  stated,  in  the 
fall  supplemental  milk  from  sources 
beyond  the  normal  prociuement  area 
must  be  transported  to  distributing 
plants  to  furnish  the  fluid  requirements 
of  such  plants.  According  to  the  witness 
these  extra  transportation  costs  are 
home  primarily  by  cooperatives  and 
their  member  producers.  In  addition,  be 
said,  handlers  maintain  piant  capacity 
to  manufecture  reserve  milk  supphes  in 
the  spring  and  much  of  that  capacity  is 
inefficiently  idled  in  the  fall  when  mora 
of  the  lower  seasonal  milk  supply  is 
needed  for  Class  I  purposes  at 
distributing  plants. 

I^ponent  characterized  its  proposal 
as  a  "modest"  plan  that  is  designed  to 
reward  producers  who  make  the  extra 
effort  to  increase  their  milk  production 
in  the  fail  relative  to  the  amount  they 
produced  in  the  prior  spring.  Brewster 
proposed  that  monetary  incentives  be 
used  to  encourage  dairy  farmers  whose 
milk  is  pooled  under  these  three  ordera 
to  gear  their  milk  production  toward 
greater  output  in  tne  fall.  In  this  regard, 
the  handler  proposed  that  5  cents  per 
hundredweight  he  deducted  finm  the 
pool  funds  due  produoera  in  computing 
the  uniform  prices  for  the  months  of 
February  through  July. 

The  "Louisville"  plan  proposed  by 
Brewster  is  unique  in  terms  of  how  the 
money  deducted  in  the  prior  months  of 
February  through  July  would  be 
returned  to  dairy  fermera.  As  proposed, 
the  funds  would  be  distributed  in  the 
months  of  September  through 
November,  but  only  to  dairy  fanners 
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who  qualified  for  incentive  payments. 
Producers  whose  average  daily  milk 
deliveries  in  the  months  of  September 
through  November  equal  90  percent  or 
more  of  their  daily  deliveries  in  the 
prior  months  of  February  through  July 
would  quaUfy  to  receive  incentive 
payments.  Producers  whose  average 
daily  deliveries  fall  below  the  90- 
percent  level  would  not  qualify  for 
incentive  money. 

NFO  was  supportive  of  the  concept  of 
tailoring  milk  production  to  more  nearly 
coincide  with  the  demands  of  the 
marketplace.  The  cooperative's  witness 
insisted,  however,  that  the  program 
must  be  designed  so  that  the  program's 
costs  and  benefits  are  more 
appropriately  aligned.  In  that  regard,  he 
testified  that  dairy  farmers  have  to 
spend  money  to  alter  their  seasonal 
production  patterns,  while  the  benefits 
of  level  milk  production  accrue  to 
handlers  because  they  are  able  to 
achieve  greater  plant  operating 
efficiencies.  In  recognition  of  these  cost 
and  benefit  factors,  NFO  suggested  that 
Brewster's  proposal  be  modified  so  that 
handlers,  rather  than  all  of  the  market's 
producers,  would  fund  the  program.  As 
modified  by  NFO,  handlers  would  pay 
a  surcharge  of  5  cents  per 
hundredweight  on  their  producer  milk 
deUveries  assigned  to  each  class  during 
the  months  of  February  through  July. 
Such  funds  would  be  returned  to 
quahfied  dairy  farmers  in  the  following 
months  of  September  through  November 
on  the  same  basis  proposed  by  Brewster. 

}AMI  also  endorsed  the  concept  of 
seasonal  incentive  plans.  A  spokesman 
for  the  cooperative  testified  that 
Brewster's  proposal  has  merit,  but  that 
MMI  would  prefer  a  handler-financed 
seasonal  payment  program,  as  suggested 
by  NFO,  to  the  one  proposed  by 
Brewster  which  would  be  fimded  by 
dairy  farmers.  He  further  testified  that 
the  dairy  industry  has  made  many 
attempts  over  the  years  to  encourage 
dairy  farmers  to  alter  their  production 
patterns  and  thereby  increase  the 
efficiency  of  the  entire  milk  marketing 
system.  "The  witness  asserted  that  any 
program  designed  to  address  this  issue 
would  be  welcomed  by  his  association. 

A  representative  of  the  Hoosier  Milk 
Marketing  Agency  also  supported  the 
concept  of  seasonal  pricing  and  NFO's 
modification  whereby  the  incentive 
money  would  be  derived  by  increasing 
the  handler  Class  I  prices  by  5  cents  per 
himdredweight  rather  than  deducting 
that  rate  per  himdredweight  from  the 
pool  funds  due  producers.  In  addition, 
Hoosier  testified  that  this  issue  should 
more  appropriately  be  addressed  at  the 
national  hearing  and  took  the  position 
that  a  seasonal  payment  plan  should  not 


be  adopted  for  these  three  markets 
unless  it  is  provided  imder  all 
neighboring  Federal  orders.  The 
Agency's  spokesman  stated  that 
adoption  of  a  seasonal  payment  plan  for 
Orders  33,  36  and  49  and  not  in 
surrounding  orders  would  create 
competitive  problems  similar  to  those 
now  experienced  by  Indiana  handlers 
who  are  competing  with  handlers 
regulated  by  the  Louisville-Lexington- 
Evansville  order,  which  provides  a 
seasonal  base-excess  plan  to  pay  dairy 
farmers. 

Hoosier  also  asked  that  any  seasonal 
payment  program  adopted  for  these 
markets  not  be  mandatory  each  year.  In 
that  regard,  the  producer  spokesman 
suggested  that  the  amended  orders 
include  provisions  that  would  establish 
pnjcedures  whereby  the  operation  of  the 
seasonal  plan  could  be  made 
inoperative  for  any  year  if  a  review  of 
marketing  conditions  indicates  that  it 
would  be  imnecessary  to  encourage 
additional  fall  milk  production  in  that 
particular  year. 

If  Brewster's  pajrment  plan  had  been 
in  effect  during  1989,  record  data  show 
that  producers  under  Orders  33  and  36 
would  have  received  about  $2.00  per 
hundredweight  on  their  eligible  milk 
deliveries  during  the  months  of 
September  through  November  and  about 
40  percent  of  the  markets'  dairy  farmers 
would  have  qualified  for  incentive 
payments.  They  also  indicate  that  Order 
49  producers  would  have  received  about 
$1.30  per  hundredweight  for  their 
eligible  milk  deliveries  in  such  months 
and  about  half  of  the  market's  dairy 
farmers  would  have  qualified  for 
incentive  payments. 

In  addition,  the  record  evidence 
indicates  that  an  Order  36  dairy  farmer 
producing  the  market's  average  daily 
dehvery  per  farm  would  have  had  about 
$180  deducted  from  pool  funds  on  his 
or  her  behalf  through  the  computation 
of  the  uniform  prices  for  February 
through  July  of  1989.  If  such  producer 
marketed  the  same  daily  quantity  of 
milk  during  the  following  months  of 
September  through  November  as  he  or 
she  marketed  in  the  spring,  the  dairy 
farmer  would  have  received  an 
additional  $370  on  10  percent  of  his  or 
her  deliveries  during  the  ensuing  3- 
month  period.  Proponent  testified  that 
this  may  not  seem  like  a  lot  of  money, 
but  if  producers  know  they  will  be 
rewarded  for  extra  effort  it  will  motivate 
them  to  work  hard  to  qualify  for 
incentive  payments. 

It  is  evident  from  the  foregoing  that 
the  financial  impact  of  Brewster's 
proposal  on  individual  dairy  farmers 
would  not  be  substantial.  Thus,  it  is 
questionable  whether  the  monetary 


rewards  would  be  sufficient  under  the 
proposed  seasonal  plans  to  encourage 
dairy  farmers  to  make  the  necessary 
herd  management  decisions  to  gear  their 
production  patterns  toward  greater  milk 
production  in  the  fall.  Also,  as  more 
producers  qualify  additional  milk  for 
incentive  payments,  the  per 
hundredweight  incentive  rate  of  return 
for  the  participating  dairy  farmers 
would  decrease. 

Furthermore,  the  hearing  testimony 
indicates  that  there  are  many  differences 
of  opinion  among  interested  parties 
regarding  the  adoption  of  any  seasonal 
payment  program  for  these  three 
markets,  "rhese  programs  affect  dairy 
farmers  and,  with  the  exception  of  the 
evidence  presented  by  Brewster,  no 
other  interested  party  supported 
adoption  of  the  proposal  as  it  appeared 
in  the  hearing  notice. 

The  hearing  participants  who 
represented  dairy  farmers  generally 
supported  the  concept  of  seasonal 
pricing  but  stated  that  Brewster's 
proposal  should  be  modified  in  certain 
respects.  For  instance,  three  producer 
groups  (MMI,  Hoosier  and  NFO),  which 
represent  a  considerable  portion  of  the 
milk  pooled  imder  each  of  these  three 
orders,  endorsed  the  modification 
advanced  by  NFO  whereby  the 
incentive  money  would  be  generated 
through  higher  class  prices  paid  by 
handlers  rather  than  deducted  from 
money  due  dairy  farmers,  as  Brewster 
proposed.  Without  the  support  of 
Hoosier,  MMI  and  NFO,  the  Brewster 
proposal  lacks  widespread  support 
among  dairy  farmers  who  supply  milk 
for  these  three  markets. 

The  funding  modification,  which 
shifts  the  program's  cost  fi-om  producers 
to  handlers,  represents  a  major  change 
in  the  proposal's  impact.  It  would  be 
inappropriate  to  adopt  such  a  revision 
on  the  basis  of  this  record,  since  the 
hearing  notice  did  not  alert  interested 
parties  that  such  a  proposal  would  be 
considered  at  this  hearing  and  thus 
provided  no  opportunity  for  hearing 
participants  to  comment  on  such  a 
proposition.  In  view  of  this 
consideration  and  the  aforementioned 
shortcomings.  Brewster's  proposal  must 
be  denied. 

Several  seasonal  incentive  plan 
proposals,  including  one  advanced  by 
MMI,  were  considered  at  the  national 
hearing.  Such  proposals  involved  many 
of  the  same  issues  that  are  addressed 
herein  regarding  Brewster's  three- 
market  proposal.  On  the  basis  of  the 
national  hearing  record,  all  of  the 
seasonal  payment  plan  proposals  were 
denied. 
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8,  Administrative  Expense  (Order  36) 

The  maximum  allowable  rate  of 
assessment  to  be  paid  by  handlers  to 
cover  the  cost  of  administering  the 
Eastern  Ohio-Western  Pennsylvania 
order  (Order  36)  should  be  increased  to 
4  cents  per  hundredweight.  The 
assessment  would  continue  to  be 
applied  to  the  same  milk  to  which  the 
present  assessment  applies. 

The  Act  specifies  tnat  persons  who 
are  regulated  shall  pay  the  cost  of 
operating  the  program  through  an 
assessment  on  the  milk  handled  by 
regulated  persons  who  are  defined  as 
handlers  under  the  order.  The  present  3- 
cent  per  hundredweight  maximum 
allowable  rate  of  assessment  has  been 
provided  for  the  administration  of  Order 
36  since  the  Eastern  Ohio-Western 
Pennsylvania  order  became  effective  on 
July  1. 1968. 

A  one-cent  increase  in  the  maximum 
allowable  rate  was  proposed  by  MMI.  a 
cooperative  that  supplies  a  considerable 
portion  of  the  market's  total  milk  needs. 
A  spokesman  for  the  producer  group 
testified  that  the  ciurent  maximum 
funding  level  of  3  cents  pfer 
hundredweight  is  no  longer  adequate  to 
administer  Order  36  effectively. 

There  was  no  other  testimony  on  this 
proposal  at  the  hearing.  In  briefs,  NFO 
supported  the  proposed  increase  and 
MMI  reiterated  its  hearing  position  on 
this  issue. 

The  one-cent  increase  in  the  Order  36 
maximum  rate  of  administrative 
assessment  was  opposed  in  a  brief  filed 
by  the  Dairy  Industry  Association  of 
Western  Pennsylvania.  The  handlers' 
counsel  contended  that  there  is  no 
evidence  in  the  record  to  justify  a  33- 
percent  rate  increase.  He  argued  that  the 
record  fails  to  adequately  demonstrate 
how  much  of  an  increase,  if  any,  is 
needed  and  stated  that  an  increase  of 
this  magnitude  certainly  is  not 
warranted.        \ 

The  Ohio  Valley  and  Eastern  Ohio- 
Western  Pennsylvania  orders  (Orders  33 
and  36)  are  administered  under  the 
supervision  of  a  single  market 
administrator  who.  at  the  time  of  the 
hearing,  was  headquartered  in 
Columbus,  Ohio.  Since  1987. 
consolidated  Balance  Sheets  and 
Income  and  Expense  Statements  for  the 
Administrative  Fund,  which  combine 
the  income  and  expense  activities  for 
the  two  markets,  have  been  compiled  by 
the  market  administrator  and  reported 
annually  to  regulated  handlers  as  well 
as  other  interested  parties.  Also,  since 
the  market  administrator  conducts 
essentially  the  same  verification 
program  in  connection  with  the 
administration  of  both  orders,  the 


handler  assessment  rate  has  been 
maintained  at  the  same  level  in  both 
markets. 

Record  data  for  the  years  1985-89 
show  that  the  administrative  expenses 
associated  with  the  operation  of  Orders 
33  and  36  exceeded  the  income  the 
market  administrator  received  from 
assessments  by  more  than  $900,000. 
They  also  indicate  that  an  assessment 
rate  of  2.4  cents  per  hundredweight  of 
milk  handled  was  effective  for  1986, 
1987  and  1988.  It  was  raised  to  2.8  cents 
for  1989  and  further  increased  to  3  cents 
per  hundredweight  for  1990.  (Official 
notice  is  taken  of  the  market 
administrator's  annual  report  to  all 
handlers  of  the  Income  and  Expense 
Statement  for  the  calendar  year  ending 
December  31, 1990.)  Since  the  Order  36 
assessment  fer  administration  is  at  the 
maximum  level  currently  allowed  under 
the  order,  there  is  no  opportimity  for  the 
market  administrator  to  increase  the  rate 
to  cover  any  further  cost  increases. 
Without  the  opportunity  to  increase  the 
assessment  rate,  additional  operating 
funds  can  be  generated  only  if 
substantially  greater  quantities  of  milk 
are  pooled  under  the  order  or  if  the 
expenses  of  administering  the  program 
decline  significantly. 

Handlers  and  producers  serving  the 
market  have  jointly  asked  that  a  new 
pricing  program  be  provided  to  establish 
handlers'  value  of  Class  II  and  III  milk 
and  to  pay  dairy  farmers.  A  program 
similar  to  that  requested  by  the  dairy 
farmers  and  processors  is  adopted 
herein.  The  implementation  and 
administration  of  that  pricing  plan  for 
Order  36  may  require  the  purchase  of 
some  new  laboratory  equipment  and  the 
performance  of  additional 
administrative  duties.  Many  of  the 
testing  expenses  associated  with  the 
multiple  component  pricing  program 
will  bie  paid  for  with  money  from  the 
marketing  service  fund.  However,  since 
the  value  of  milk  used  by  handlers  in 
Class  II  and  Class  III  will  be  established 
on  the  basis  of  the  milk's  butterfat, 
protein  and  somatic  cell  content,  some 
of  the  expenses  related  to  establishing 
the  level  of  these  factors  in  producer 
milk  likely  will  be  paid  for  with  money 
from  the  administrative  fund.  Thus, 
there  is  no  reason  to  expect  the  ^ 
expenses  of  administering  the  order  to 
decline. 

The  pounds  of  pooled  milk  to  which 
the  assessment  rate  applies  under  orders 
33  and  36  has  declined  considerably 
during  the  past  few  years.  For  example, 
receipts  of  milk  from  dairy  farmers 
supplying  these  two  markets  in  1989 
was  14  percent  less  than  the  amount 
pooled  in  1985.  Also,  producer  receipts 
in  1990  were  unchanged  from  1989. 


(Official  notice  is  taken  of  the 
publication  Federal  Milk  Order 
Statistics  for  December  1990).  Current 
milk  price  and  production  trends 
provide  no  basis  to  expect  receipts  from 
the  market's  producers  to  increase 
dramatically  anytime  soon. 

It  is  evident  from  the  foregoing  that 
sufficient  funds  to  cover  administrative 
expenses  in  the  future  cannot  be 
guaranteed  by  either  increased  milk 
production  or  reduced  administrative 
expenses.  Accordingly,  the  proposed 
one-cent  increase  in  the  maximum 
allowable  assessment  rate  is  adopted  as 
the  best  way  of  assuring  continued 
adequate  funding  for  the  effective 
administration  of  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

This  one-cent  increase  for  Order  36 
will  establish  the  same  4-cents  per 
hundredweight  maximum  allowable 
administrative  assessment  rate  that 
exists  under  Orders  33  and  49,  as  well 
as  most  other  Federal  milk  orders. 
Increasing  the  Order  36  maximum 
permissible  administrative  assessment 
rate  to  4  cents  per  hundredweight  will 
give  the  market  administrator  the 
necessary  flexibility  to  generate  the 
financial  resources  needed  to  properly 
administer  the  order,  as  amended.  It 
also  should  enable  him  to  establish  and 
maintain  an  appropriate  financial 
reserve  that  is  within  the  Department's 
guidelines. 

Providing  a  higher  maximum  rate  of 
assessment  in  the  order  does  not  mean 
that  the  higher  rate  will  apply 
automatically  when  the  amended  order 
becomes  effective.  The  .i.mendment 
gives  the  market  administrator  the 
discretionary  authority  to  set  the  rate  at 
any  level  up  to  the  maximum  specified 
in  the  order.  Because  of  that  discretion, 
when  the  amended  order  becomes 
effective  the  market  administrator  may 
decide  that  no  change  in  the  effective 
assessment  rate  is  necessary,  or  he  may 
find  that  some  increase  is  warranted, 
but  not  up  to  the  maximum  allowed. 

Pennsylvania  Farmers  Union  filed 
comments  objecting  to  the  proposed 
increase  in  the  ceiling  on  administrative 
assessments  in  Federal  Order  36  to  the 
levels  of  Orders  33  and  49. 
Pennsylvania  Farmers  Union  stated  that 
raising  fees  to  the  levels  in  other  orders 
simply  because  they  are  the  levels  used 
in  those  areas  is  not  sufficient 
justification.  However,  the  organization 
stated,  an  increased  burden  in 
administering  a  component  pricing 
system  is  a  reasonable  cause  for  such  an 
increase. 

As  described  in  the  preceding 
paragraphs,  an  increase  in  the  Order  36 
maximum  allowable  administrative 
assessment  is  necessary  to  provide  for 
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the  optimum  administration  of  the 
order,  and  not  merely  to  raise  the  level 
of  the  assessment  to  that  prevailing  in 
.Orders  33  and  49.  In  addition,  it  would 
be  inequitable  to  fund  the 
administrative  costs  of  Order  36  at  the 
expense  of  Order  33  handlers. 

9  Marketing  Service  Assessments  (All 
Three  Orders). 

The  maximum  rate  of  deduction  from 
payments  to  nonraember  producers  for 
the  cost  of  providing  marketing  services 
such  as  butterfat,  protein  and  somatic 
cell  testing  and  market  information  for 
nonmember  producers  should  be 
increased  to  7  cents  per  hundredweight 
under  the  three  orders  (Orders  33,  36 
and  49)  involved  in  this  proceeding. 
The  increase  is  needed  to  assure 
sufficient  funding  to  cover  the  expenses 
inciirred  by  the  market  administrators  in 
providing  such  services  to  producers  for 
whom  the  services  are  not  provided  by 
a  cooperative  association. 

Currently,  6  cents  per  hundredweight 
is  the  maximiun  allowable  deduction  for 
such  services  under  Order  33,  and  5 
cents  is  the  maximum  under  Orders  36 
and  49.  These  maximimi  rates  have  been 
effective  imder  the  individual  orders  for 
many  years.  For  example,  the  6-cent 
maximum  has  been  provided  in  the 
Ohio  Valley  order  since  August  1. 1970. 
The  5-cent  rate  has  been  provided  in  the 
Eastern  Ohio-Western  Pennsylvania 
order  since  July  1. 1968.  and  in  the 
Indiana  order  since  January  1, 1969. 

Milk  Marketing,  Inc.  and  the  Hoosier 
Milk  Marketing  Agency  proposed  that 
the  limits  on  the  rates  of  deduction  be 
raised  to  7  cents  per  hundredweight 
under  the  three  orders.  These  producer 
organizations  represent  a  substantial 
portion  of  the  milk  supply  pooled  under 
each  of  the  3  orders.  TTie  producer 
spokesman  testified  that  the  cost  of 
performing  marketing  services  for  dairy 
farmers  has  increased  considerably  over 
the  years.  He  also  testified  that  the 
market  administrators  have  streamlined 
their  operations  to  the  extent  possible 
and  adopted  the  latest  office  and 
laboratory  technology  available  in  an 
attempt  to  provide  the  maximum 
services  to  dairy  farmers  for  the  lowest 
possible  cost.  He  contended  that  the 
extent  to  which  costs  can  be  reduced 
before  affecting  the  program's 
effectiveness  is  Umited. 

In  support  of  their  proposal, 
proponents  argued  that  the  maximum 
rates  of  deduction  for  marketing  services 
provided  under  the  three  orders 
represent  much  smaller  percentages  of 
the  markets'  blend  prices  now  than 
when  the  rates  originally  were  provided. 
Proponent  witness  stated  that  over  the 
years  the  market  administrators  have 


expanded  their  marketing  services  for 
dairy  formers  and  that  the  cost  of 
performing  these  functions  has 
increased.  The  witness  testified  that  the 
marketing  service  assessment  proposal 
is  designed  to  complement  the 
cooperatives'  proposal  to  provide 
multiple  component  pricing  plans  for 
these  three  markets.  Since  the  new 
pricing  plan  will  require  accurate 
measurement  of  the  butterfat,  protein 
and  somatic  cell  content  of  producer 
milk,  additional  milk  testing  duties  will 
be  imposed  on  the  market 
administrators. 

No  other  interested  party  testified  on 
this  issue  at  the  hearing.  In  briefs,  NFO 
agreed  that  an  increase  in  the  maximum 
rates  of  deduction  for  marketing  services 
would  be  needed  with  the 
implementation  of  component  pricing 
plans  under  these  three  orders. 

Opposition  to  the  proposed  increase 
in  the  maximum  allowable  marketing 
service  assessment  was  expressed  in  a 
brief  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Western 
Pennsylvania.  The  brief  argued  that  the 
record  fails  to  justify  rate  increases  of  up 
to  40  percent  for  marketing  services. 
Counsel  for  the  handlers  stated  that 
proponents  offered  only  vague  and 
nonspecific  reasons  to  support  their 
proposal  and  relied  primarily  on  the  fact 
that  the  maximum  rates  had  not  been 
changed  for  several  years  and  that 
inflationary  pressures  have  resulted  in 
increased  operating  costs.  The  brief 
argued  that  these  generalities  do  not 
provide  an  adequate  basis  for  increasing 
the  rates  and  insisted  that  if  higher 
mBximum  rates  are  justified,  they 
certainly  would  not  have  to  be  raised  to 
the  7-cent  level  proposed  by  MMI  and 
Hoosier. 

The  marketing  service  programs  for 
these  three  orders  are  provided  under 
the  supervision  of  two  market 
administrators.  The  program  for  the 
Ohio  Valley  and  Eastern  Ohio-Western 
Pennsylvania  orders  (Orders  33  and  36) 
was.  at  the  time  of  the  hearing, 
conducted  under  the  auspices  of  the 
market  administrator  who  was 
headquartered  in  Columbus,  Ohio.  The 
orders  are  still  administered  by  a  single 
market  administrator.  Since  1987, 
Balance  Sheets  and  Income  and  Expense 
Statements  for  the  Marketing  Service 
Fund  for  these  two  markets  have  been 
published  annually  on  a  combined  basis 
for  nonmember  producers  and  other 
interested  parties.  Since  the  market 
administrator  provides  essentially  the 
same  marketing  service  program  for 
producers  under  both  orders,  the  rate  of 
deduction  to  cover  such  services  under 
Orders  33  and  36  has  been  maintained 


at  the  5-cent  maximum  level  provided 
in  Order  36. 

Similarly,  the  marketing  service 
program  for  the  Chicago  Regional  and 
Indiana  orders  (Orders  30  and  49)  is 
operated  under  the  jurisdiction  of  the 
market  administrator  who  is  located  in 
Glen  Ellyn.  Illinois.  Since  1987.  Balance 
Sheets  and  Income  and  Expense 
Statements  for  the  Marketing  Service 
Fund  showing  combined  activities  for 
these  two  markets  have  been  reported 
annually  to  nonmember  producers  and 
other  interested  parties.  Similar  services 
are  provided  by  the  market 
administrator  for  nonmember  dairy 
farmers  supplying  both  markets  and  5 
cents  per  hundredweight,  which  is  the 
maximum  provided  under  both  orders, 
has  been  deducted  from  payments  to 
dairy  fanners  to  cover  the  expenses 
associated  with  providing  these 
services. 

Record  data  for  Orders  33  and  36 
show  that  for  the  years  of  1985-1989  the 
marketing  service  program  expenses 
exceeded  the  amount  deducted  from 
producer  payments  for  such  services  by 
a  net  amount  of  almost  $127,000.  They 
also  indicate  that  expenses  exceeded 
deductions  in  4  of  the  5  years  and  that 
most  of  the  income  shortfall,  $82,000. 
was  accounted  for  in  1989.  Marketing 
service  expenses  in  these  two  markets 
for  the  5-year  period  averaged  5.1  cents 
per  hundredweight  of  nonmember  milk 
pooled.  For  1985-89.  expenses 
represented  5.0.  4.9,  5.1,  5.1  and  5.4 
cents  per  hundredweight  respectively  of 
such  producer  milk. 

Record  data  for  Orders  30  and  49 
show  that  the  expenses  incurred  by  the 
market  administrator  in  providing 
marketing  services  for  nonmember  dairy 
farmers  in  these  two  markets  for  the  3- 
year  period  of  1987-89  exceeded  the 
amount  deducted  from  producer 
payments  to  cover  such  expenses  by 
almost  $10,000.  The  3-year  net  figure, 
however,  does  not  demonstrate  the 
seriousness  of  the  income  shortfall 
because  in  1989  expenses  exceeded  the 
amount  deducted  by  more  than  $38,000. 
The  data  also  show  that  the  marketing 
service  program  expenses  in  these  two 
markets  for  the  3-year  period  averaged 
5.1  cents  per  hundredweight  of 
nonmember  milk  pooled.  For  the  years 
of  1987-89,  expenses  represented  4.6, 
4.8  and  5.7  cents  per  hundredweight, 
respectively,  of  such  producer  milk. 

It  is  evident  from  the  foregoing  that 
the  5-cent  deductions  from  producer 
payments  for  marketing  services  in 
these  3  markets  have  been  inadequate  to 
cover  the  expenses  mcurred  in  the 
performance  of  such  duties  by  the 
market  administrators.  It  also  shows  that 
the  financial  situations  are  becoming 
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progressively  worse  each  year.  In 
addition,  the  multiple  component 
pricing  plan  adopted  in  this  decision  is 
going  to  require  additional  testing 
activities.  Since  not  all  handlers  are 
equipped  to  make  all  of  the 
determinations  that  will  be  required 
under  the  amended  order,  many  of  these 
extra  duties  will  have  to  be  performed 
by  the  mirket  administrators 
responsible  for  the  administration  of 
these  three  orders. 

The  7-cent  maximum  rate  of 
deduction  for  marketing  services 
proposed  by  MMI  and  Hoosier  should 
be  provided  in  the  three  orders  involved 
in  this  proceeding.  These  higher  rates 
should  give  the  market  administrators 
the  necessary  flexibility  to  conduct 
effective  marketing  service  programs, 
including  any  additional  duties  relating 
to  the  implementation  and 
administration  of  the  new  pricing 
program  that  will  be  incorporated  in  the 
three  orders. 

Provision  of  a  7-cent  maximum  rate 
does  not  mean  that  the  7-cent  rate  will 
become  effective  automatically. 
Maximum  rather  than  fixed  rates  of 
deduction  are  specified  in  the  orders 
because  the  relationship  between 
income  and  expenses  for  these  funds  is 
subject  to  many  variables.  Changes  in 
the  pounds  of  nonmember  milk 
marketed  and  the  rate  assessed  on  these 
marketings  increase  or  decrease  the 
income  of  the  marketing  services  funds 
while  changes  in  order  requirements 
and  the  expenses  of  providing 
marketing  services  result  in  changes  in 
total  outlays.  Because  of  such  variations, 
an  increase  in  maximum  allowable 
assessments  will  give  the  market 
administrators  the  discretionary 
authority  to  set  the  rates  of  deduction 
for  marketing  services  at  levels 
necessary  to  cover  the  expense  of 
i  providing  marketing  services.  If  the 
market  administrators  decide  that  rates 
below  the  upper  limits  adopted  in  the 
amended  orders  will  provide  sufficient 
funding  to  conduct  an  adequate  program 
for  nonmember  producers  they  may  use 
their  discretionary  authority  to  do  so. 

10.  Conforming  changes 

The  provisions  specifying  reporting 
requirements  and  the  computation  of 
handlers'  obligations  to  the  pool  and  to 
producers  have  been  changed  as  needed 
to  assure  that  the  multiple  component 
pricing  plan  adopted  herein  will  be 
practicable.  In  addition,  the  current 
requirement  imder  both  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
milk  orders  that  handlers  report  each 
producer's  days  of  production  is 
removed  in  the  accompanying  order 
language  changes. 


Neither  of  these  orders  contains  a  base 
plan  or  any  other  provisions  that  would 
necessitate  such  a  reporting 
requirement. 

The  proposed  amendments  to  order 
language  included  with  this  decision  are 
based  on  the  amended  order  language 
published  for  these  three  orders  with 
the  final  decision  for  the  1990  national 
hearing  for  all  orders,  issued  in  early 
1993. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley, 
Eastern  Ohio-Western  Pennsylvania, 
and  Indiana  orders  were  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  nandling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 


specified  in,  maiketing  agreements  upon 
which  a  hearing  has  beeii  held, 
(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  for  Order  36 
will  require  the  payment  by  each 
handler,  as  his  pro  rata  share  of  sucli 
expense,  4  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  milk  specified 
in  §  1036.85  of  the  aforesaid  tentative 
marketing  agreement  and  the  order  as 
proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Ohio  Valley,  Eastern  Ohio-Western 
Pennsylvania,  and  Indiana  marketing 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereoy  ordenra  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  to  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 
The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
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detennined  to  be  October  1992.  The 
agent  of  the  Secretary  to  conduct  such 
referendum  is  hereby  designated  to  be 
Marvin  A.  Baumer. 

Determinatioii  of  Producer  Approval 
and  Representative  Period 

October  1992  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Ohio  Valley  and  Indiana  marketing 
areas  is  approved  or  favored  by 
producers,  as  defined  under  the  terras  of 
the  orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
areas. 

List  of  Subjects  in  7  CF&  Parts  1033. 
1036  and  1049 

Milk  marketing  orders. 

Dated:  June  9^1993 
Eugene  Branstod, 
Assistant  Secretary,  Marketing  and  Inspection 
Services. 

Order  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  the  Ohio 
Valley,  Eastern  Ohio-Western       :^ 
Pennsylvania,  and  Indiana  Markelipg 

Areas  | 

(This  order  shall  not  become  effective 
imless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations    1 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  teims  and 


conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insiue  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  for  the 
Eastern  Ohio-Western  Pennsylvania 
areas  will  require  the  payment  by  each 
handler,  as  his  pro  rata  share  of  such 
expense,  4  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  vdth  respect  to  milk  specified 
in  §1036.85. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  orders  contained  in  the 
recommended  decision  issued  by  the 
Administrator,  Agricultural  Marketing 
Service,  on  July  30, 1992,  and  published 
in  the  Federal  Register  on  August  13, 
1992  (57  FR  36536),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

a.  Changes  in  the  treatment  of  somatic 
cell  adjustments  require  modifications 
of  reporting  requirements  in  paragraphs 
(a)(l)(i),  (a)(4),  (b)(1).  (b)(l)(ii)  and  (b)(3) 
of  §§  1033.30  and  1036.30. 
Corresponding  changes  in  §  1049.30  are 
in  paragraphs  (a),  (a)(6)(ii),  and  (c)(1). 
Modifications  are  also  necessary  in 

§§  1033.32(e)(4),  and  1036.32  (d)  and  (f). 

b.  Additional  changes  due  to  the 
treatment  of  the  somatic  cell  adjustment 
have  been  made  in  §§  1033,60(i), 
1036.60(i)  and  1049.60(i);  §§  1033.62, 
1036.62  and  1049.62;  §§  1033.66, 


1036.66  and  1049.66;  and  §§  1033.71(b) 
and  1036.71(b). 

c.  Language  has  been  added  to 
§§  1033.50(d),  1036.50(d)  and 
1049.50(d)  to  specify  roimding  in  the 
computation  of  the  butterfat  price. 

d.  Language  in  §§  1033.61(a)  and 
1033.62(a)  is  changed  to  allow  for  the 

-  manner  in  which  milk  described  in 
§  1033.43(d)  is  pooled. 

e.  Changes  in  the  qualification 
standards  for  pool  distributing  plants 
require  changes  in  §  1049.7,  paragraphs 
(a)(1),  (a)(l)(u)  and  (a)(l)(iii). 

f.  Changes  in  §  1049.13,  paragraphs 
(e)(5)  and  (f),  are  made  to  clarify  the 
application  of  the  location  adjustment 
provisions. 

g.  Corrections  have  been  made  in 
§§  1049.32(a)  and  1049.52,  paragraphs 
(a)(6),  (a)(7)  and  (b). 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
parts  1033, 1036  and  1049  continues  to 
read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  1033.7  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b),  redesignating  paragraphs 
(b)(2)  and  (l5)(3)  as  paragraphs  (b)(3)  and 
(b)(4).  adding  a  new  paragraph  (b)(2); 
and  changing  the  words  "50  percent"  in 
the  introductory  text  of  paragraph  (c) 
and  in  paragraph  (c)(2)  to  "35  percent"; 
to  read  as  follows: 

§1033.7    Pod  plant. 


(b)  A  supply  plant  from  which  35 
percent  or  more  during  the  months  of 
January  through  November,  and  30 
percent  in  December,  of  the  receipts  at 
such  plant  from  producers  (including 
producer  milk  diverted  ft-om  the  plant 
but  excluding  milk  diverted  to  such 
plant)  and  from  handlers  described  in 
§  1033.9(c)  is  delivered  by  transfer  or 
diversion  as  fluid  milk  products  except 
filled  milk,  to  pool  distributing  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following 
conditions: 

(D*  •  * 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages 
shall  be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants; 

2.  In  §  1033.13,  paragraphs  (e)(2), 
(e)(3)  and  (f)  are  revised  to  read  as 
follows: 


Federal  fagirter  /  Vol.  58,  No.  115  /  Thursday.  June  17,  1993  /  Proposed  Rules  33383 


i  1033.13   PRKhKMrmilk. 

(e)  *  •  • 

(2)  Tbe  operator  of  a  pool  plant  may 
divert  th«  milk  <tf  any  {ntxiuoer  that  is 
not  luder  tbe  ccmtrol  of  a  cooperative 
association  that  diverts  milk  auhng  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  Tlie  operator  of  such  plant 
may  divert  a  total  qxiantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  E)ecember,  of  the 
producer  milk  physically  received  at  or 
diverted  from  sudi  pool  plant  during 
the  month; 

(3)  A  coopwative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperaMve 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month;  and 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
where  it  is  received,  except  that  for  the 
months  of  Mardi  through  August  the 
uniform  price  applicable  to  milk  of 
producers  located  within  the  State  of 
Ohio  or  the  Michigan  counties  of 
Hillsdale,  Lenawee,  Monroe,  Jackson 
and  Washtenaw  that  is  diverted  to  a 
plant  located  outside  the  marketing  area 
and  outside  the  State  of  Ohio  shall  not 
be  adjusted  downward  below  the 
uniform  price  for  the  month  applicable 
at  the  location  of  the  producer's  farm, 
Provided,  that  65  percent  or  more  of 
such  producer's  milk  is  delivered  to  a 
plant  or  plants  at  which  the  same  or  a 
higher  uniform  price  is  applicable 
during  the  preceding  months  of 
September  through  February. 

3.  Section  1033.30  is  amended  by 
revising  paragraphs  (a)(l)(i),  (a){3)(ii). 
(a)(4)  and  (b)  to  read  as  follows: 

§103X30 
utilization. 


Repofle  of  reoeifits  and 


(a)*  *  • 

(D*  •  * 

(i)  Producer  milk,  showing  in  iha  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  the 
butterfat  and  milk  protein  contained  in 
the  milk,  and  the  somatic  cell  count  of 
the  milk; 

(3)*  •  • 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  sudi  milk; 


(4)  Sndi  other  informetion  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein, 
and  somatic  csell  count,  as  the  market 
administrator  may  prescribe; 

(b)  Each  coopwative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein,  and  somatic 
cell  count  contained  in  milk  from 
producers  for  which  it  is  the  handler 
pursuant  to  §  1033.9  (b)  or  (c),  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
and  the  somatic  cell  count; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(1)  of  this 
section,  except  that  contained  in 
producer  milk  described  in  §  1033.13(b): 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utiUzation  of 
skim  milk,  butterfat  and  protein,  and 
somatic  cell  count  as  the  market 
administrator  may  prescribe;  and 

•        •        •        •        • 

4.  Section  1033.31  is  amended  by 
revising  paragraph  (a)(2),  the  second 
sentence  of  paragraph  (b),  and 
paragraph  [c],  to  read  as  follo%vs: 

§1033.31    PayroU  repom. 

(a)*  •  • 

(2)  The  total  pounds  of  milk  and,  with 
respect  to  final  payments,  the  average 
butterfat  and  protein  content  and 
somatic  cell  count  of  the  milk  for  which 
payment  is  being  made; 

(b)  *  *  •  Such  payroll  shall  report  for 
each  dairy  farmer  who  would  h?ve  been 
a  producer  if  the  plant  had  been  fully 
regulated  in  tbe  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 

(c)  On  or  before  the  22nd  day  after  the 
end  of  the  month,  each  cooperaUve 
association  with  respect  to  the  milk  of 
producers  shall  submit  to  the  market 
administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received,  the 
average  butterfat  and  milk  protein 
content  thereof,  the  somatic  cell  count 
of  the  milk,  and  the  rate  and  net  amount 
of  the  payment  made  to  such  dairy 
farmer,  together  with  the  amount  and 
nature  of  any  deductions  involved. 

5.  Section  1033.32  is  amended  by 
revising  paragraphs  (e)(2),  (e)(4)  and 
(e)(5),  and  para^^ph  (f)  to  read  as 
follows: 

§1033.32    (Mmt  reports. 

(e)«  •  • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 


butterfat  and  milk  protein  content,  and 
its  sofnatic  cell  contant; 

(4)  The  total  pounds  of  skim  milk, 
butterfat  and  milk  protein,  and  the 
somatic  cell  count  of  milk  received  from 
a  handler  described  in  §  1033.9(c);  and 

(5)  The  total  pounds  of  skim  milk, 
butterfat  and  protein  in  bulk  fleid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association. 

(f)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (c)  and  (e)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  another  pool  plant  within 
the  time  periods  described  in 
paragraphs  (c)  and  (e)  of  this  section 
shall  report  to  each  such  pool  plant 
operator  and  the  market  administrator 
the  name  and  location  of  each 
transferor-plant  and  the  total  pounds, 
butterfat  and  milk  protein  included  in 
the  bulk  fluid  milk  products  transferred 
or  diverted  from  each  such  plant. 

6.  Section  1033.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§1033.41    Stirtnkaga. 


(c)  •  •  •  If  the  operator  of  the  plant 
to  which  tbe  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  ferm,  with  protein 
and  butterfat  tests  and  somatic  cell 
counts  determined  from  iarm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

7.  Section  1033.43  is  amended  by 
revising  pmregraph  (d)  to  read  as 
follows: 

§  1033.43    General  cteaaification  rulea. 

•        •        •        •        • 

(d)  Bulk  fluid  milk  products 
transferred  or  diverted  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  pool  plant  shall  be  classified  in 
accordance  with  the  rules  set  forth  in 

§  1033.42(a)  and  the  value  thereof  shall 
be  used  to  compute  the  receiving 
handler's  pool  obUgation  for  such  milk 
pursuant  to  §  1033.60  (a),  (b),  (h).  (i)  and 
0)- 


8.  Section  1033.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  language,  and  adding 
new  paragraphs  (d),  (e)  and  (f),  to  read 
as  follows: 
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f  1033.50    Class  and  component  prioss. 

Subject  to  the  provisions  of  §  1033.52, 
the  class  and  component  prices  for  the 
month,  per  himdredweight  or  per 
pound,  shall  be  as  follows: 


(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent:  i 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (f)  of 
this  section,  divided  by  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  §  1033.73 
multiplied  by  10. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  firom  the  Class 
ni  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  himdredweight  shall  be 
computed  by  subtracting  from  the  Class 
in  price  the  butterfat  di^erential 
computed  pursuant  to  §  1033.73  times 
35,  and  rounding  the  result  to  the 

.  nearest  whole  cent 

9.  Section  1033.53  is  revised  to  read 
as  follows: 

S 1 033.53    Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  on  or  before: 

(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  m  price  for  thq 
preceding  month;  ' 

(3)  The  butterfat  differential  for  the 
preceding  month; 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  die  skim  milk  price 
computed  pursuant  to  §  1033.50  (d),  (e) 
and  (f)  for  the  preceding  month;  and 

(5)  The  monthly  average  price  for  40- 
poimd  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay, 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1033.50(b). 

10.  The  undesignated  center  heading 
before  §  1033.60  is  revised  to  read 
"DIFFERENTIAL  POOL  AND 
HANDLER  OBUGATIONS" 

11.  Section  1033.60  is  revised  to  read 
as  follows: 


f  1 033.60    Computation  of  handlers' 
obligations  to  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1033.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  §  1033.9  (b) 
and  (c),  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1033.44,  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d)  in 
Class  I,  both  multiplied  by  the 
difference  between  the  Class  I  price 
(adjusted  pursuant  to  §  1033.52)  and  the 
Class  m  price; 

(b)  The  pounds  of  producer  milk  in 
Class  n  as  determined  pursuant  to 

§  1033.44,  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d)  in 
Class  n,  both  multiplied  by  the 
difference  between  the  Class  U  price  and 
the  Class  III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  lb33.44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  n  and  Class  III 
pursuant  to  §  1033.44(a)(14),  by 
multiplying  the  skim  milk  poimds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1033.44(a)(14)  and  the 
corresponding  step  of  §  1033.44(b), 
multiplied  by  the  difference  between 
the  Class  I  price  adjusted  for  location 
and  the  Class  in  price,  plus  the 
himdredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1033.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1033.44(b)  multiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  11 
pursuant  to  §  1033.44(a)(14)  and  the 
corresponding  step  of  §  1033.44(b) 
multiplied  by  the  difference  between 
the  Class  n  price  and  the  Class  ni  price, 
plus  the  protein  poimds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 

§  1033.44(a)(14)  multiplied  by  the 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1033.44(b)  multiplied  by 
the  butterfat  price; 


(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  m 
pursuant  to  §  1033.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from  Class 
in  pursuant  to  §  1033.44(b)  multiplied 
by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  n  pursuant  to 

§  1033.44(a)(9)  and  the  corresponding 
step  of  §  1033.44(b),  and  the  value  of  the 
proteia  pounds  associated  with  the  skim 
milk  subtracted  from  Class  n  pursuant 
to  §  1033.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(9)  and 
the  corresponding  step  of  §  1033.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  ni  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  m  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  "The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1033.44(a)(9)  and 
the  corresponding  step  of  §  1033.44(b)  at 
the  current  month's  Class  U-Class  in 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  ni  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  "The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(7)  (i) 
through  (iv),  and  the  corresponding  step 
of  §  1033.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  HI  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

§  1033.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  in  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(ll)  and 
the  corresponding  step  of  §  1033.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  imregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
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is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Qass 
I  producer  milk,  as  determined  pursuant 
to  §  1033.44,  and  the  pounds  of  skim 
milk  in  Qass  I  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association  pursuant  to 
§  1033.43(d),  both  multiplied  by  the 
skim  milk  price  for  the  month  computed 
pursuant  to  §  1033-50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  n  and  Qass  m,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  fwrcentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  dxiring  the  month  for  each  report 
filed,  separately,  and  the  pounds  of 
protein  in  Class  n  and  Class  in  skim 
railk  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association  pursuant  to 
§  1033.43(d),  both  mulUplied  by  the 
protein  price  for  the  month,  computed 
pursuant  to  §  1033.50(e)  and  adjusted 
pursuant  to  §  1033.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receipts  of  milk. 

( j)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 
§  1033.44,  and  the  pounds  of  butterfat  in 
bulk  fluid  milk  products  received  from 
a  pool  plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d), 
both  multipLed  by  the  butter&t  price  for 
the  month  computed  pursuant  to 
S  1033.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
appUc^le  at  the  location  of  the  pool 

Elant  and  the  Class  in  price)  by  the 
undredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  establi^es  a  disposition  of 
labeled  reconstituted  fluid  milk 
products:  and 

(1)  Exdude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  dis^buted  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1033.76(c). 

12.  Section  1033.61  is  revised  to  read 
as  follows: 


i  1033.61    Computatton  of  weighted 
evewge  rtlWweiitlal  value. 

For  each  month  the  market 
administrator  shall  compute  the 
freighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60, 
paragraphs  (a)  through  (g)  and  (kj  and 
(1).  excluding  the  values  in  paragraphs 
(a)  and  (b)  associated  with  bulk  fluid 
milk  {Hoducts  received  from  a  pool 
plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d),  for 
all  handlers  who  made  reports  pttrsuant 
to  §  1033.30  and  who  maae  payments 
pursuant  to  §  1033.71  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1033.74(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

%  1033.74(ah 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1033.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredwei^t. 
The  resuh  shall  be  the  "Weighted 
Average  DiffiBrential  Price"; 

13.  New  §§  1033.62  through  1033.66 
are  added  under  the  undesignated 
center  heading  "Differential  Pool  and 
Handler  Obligations",  as  follows: 

11033.62    Computation  ol  producer  protein 
prioa. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1033.60, 
paragraphs  (h)  and  (i),  excluding  the 
values  associated  with  bulk  fluid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association 

Pursuant  to  §  1033.43(d),  for  all 
andlers  who  made  reports  piirsuant  to 
§  1033.30  and  who  made  payments 
pursuant  to  §  1033.71  far  the  preceding 
month; 

(b)  Add  all  of  the  negative 
adjustments  and  subtract  all  of  the 
positive  adjtistments  detarmined  for 


each  producer's  somatic  call  count 
pursuant  to  $  1033.66; 

(c)  Divide  the  rasultiBg  amount  by  the 
total  pounds  of  protein  in  produoer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  resuh  is  the  "Producer  protein 
price." 

11033.63    Untform  priea. 

A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  wei^ted 
average  differential  prioe  determined 
pursuant  to  §  1033.61  to  the  basic 
formula  price  for  the  month. 

f  1033.64    Announoamant  of 


prioa,  and  uniferm  prioa. 

The  market  administrator  shall 
annoimce  pubUcly  on  or  before  the  12th 
day  after  the  end  of  the  month  this 
weighted  average  differential  price 
computed  pursuant  to  §  1033.61,  the 
producer  protein  prioe  oompmted 
pursuant  to  §  1033.62,  and  the  uniform 
price  computed  pursuant  to 
§  1033.63(a). 

11033.66    VatuaofproduoarnriNL 

The  value  of  producer  milk  shall  ba 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  §  1033.61 
and  adjusted  pursuant  to  $  1033.74, 
multiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1033.62  and 
adjusted  pursuant  to  $  1033.66, 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  miOc  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1033.50(d)  multiplied  by 
the  total  butterfet  contained  In  the 
producer  milk  received  from  the 
producer. 

11033.66    Computation  of  aomedcoal 
ay|uatonanL 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  call  count  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  coont  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  avarage  price  for  the 
month  of  40-poimdUocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay.  WL  as  reported  monthly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  scHBatic  cell  ooont,  it 
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will  be  detennmed  by  the  market 
administrator. 

(b)  The  following  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment. 


Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell 

Adjustment 

Somatic  call  counts 

Factors 

Constants  for 
computing  the  so- 
matic cell  adjust- 
ment 

1  to  50  000      

.300 

.200 

.150 

.100 

.050 

.025 

.000 

.000 

-.025 

-.050 

-.075 

-.100 

-.125 

-.150 

-.200 

-.250 

.09375 

51  000  to  100  000  i - 

.062500 

101  000  to  150  000  - „ 1 f....."- 

.046875 

151  000  to  200  000  ™ ~. 

.031250 

201  000  to  250  000  _ - - 

.015625 

251  000  to  300  000  

.0078125 

301  000  to  350,000  

.000000 

351  000  to  400  000      „. . 

.000000 

401  000  to  450  000 

-.0078125 

451  000  to  500  000  „ 

-.015625 

501  000  to  550  000  

-.0234375 

551  000  to  600  000  

-.031250 

601  000  to  650  000 ;.» 

-  .0390625 

651  000  to  700  000 

-  .046875 

701  000  to  750  000  . 

-  .062500 

751.000  afxl  above 

-.078125 

14.  In  §1033.70,  paragraph  (bljis 
revised  to  read  as  follows: 


S 1 033.70    ProducaT'Settlement  fund. 


(b)  The  difference  between  the 
amoimt  added  pursuant  to  §  1033.61(d) 
and  the  amount  resulting  from  the 
subtraction  pursuant  to  §  1033.61(f) 
shall  be  deposited  in,  or  withdrawn 
from,  this  fund,  as  the  case  may  be. 

15.  Section  1033.71  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b)  and  paragraph  (b)Cl].  to 
read  as  follows:  | 

f  1 033.71    Payments  to  ttte  market 
•dminiatrator. 


(b)  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
§  1033.60  (a)  through  (1)  and  the  value 
of  bulk  fluid  milk  products  received 
from  a  pool  plant  operated  by  a 
cooperative  association  pursuant  to 
§  1033.43(d)  as  determined  pursuant  to 
S  1033.60  (a),  (b).  (h),  (i)  and  (j),  less: 

(1)  The  amoimt  obtained  from 
multiplying  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1033.60(g); 


16.  Section  1033.72  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (d)(2)  to  read  as  follows: 

1 1 033.72    Payments  to  producers  and  to 
cooperative  associations. 

(b)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  make  payment, 
subject  to  paragraphs  (c)  and  (d)  of  this 
section,  to  each  producer  for  milk 
received  from  such  individual  producer 
and  to  each  cooperative  association  for 
bulk  fluid  milk  products  delivered  from 
its  pool  plant  to  another  pool  plant 
during  the  month  by  handlers  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  §  1033.71(b) 
of  the  amount  determined  pursuant  to 
§  1033.65,  less: 

(d)*  •  • 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
and  protein  content  and  somatic  cell 
count  of  the  milk  for  which  i>ayment  is 
being  made; 
•        •        •        *        • 

17.  Section  1033.86  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1 033.86    Deduction  for  mariceting 
aervicea. 

(a)  The  market  administrator,  in 
making  pajrments  to  each  producer 
pursuant  to  §  1033.72,  shall  deduct  7 
cents  per  himdredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe. 


with  respect  to  the  milk  (except  a 
handler's  own  farm  production)  of  such 
producer  for  whom  the  marketing 
services  set  forth  in  paragraph  (b)  of  this 
section  are  not  being  performed  by  a 
cooperative  association  as  determined 
by  the  Secretary. 


PART  1036— MILK  M  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.7  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  1036.7    Pool  plant 

*        •        *        *        • 

(b)  A  supply  plant  from  which  not 
less  than  40  percent  during  the  months 
of  September,  October  and  November, 
not  less  than  35  percent  during  the 
months  of  January  and  February,  and 
not  less  than  30  percent  in  all  other 
months,  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  is 
physically  received  at  such  plant  from 
dairy  farmers  (including  milk  diverted 
from  the  plant  as  producer  milk 
pursuant  to  §  1036.13  but  excluding 
milk  received  as  diverted  milk)  and 
handlers  defined  in  §  1036.9(c)  is 
transferred  or  diverted  to  and  physically 
received  in  the  form  of  fluid  milk 
products,  except  filled  milk,  at  pool 
plants  quaUfied  under  paragraph  (a)  of 
this  section  or  disposed  of  as  route 
disposition  in  the  marketing  area, 
subject  to  the  following  conditions: 
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(1)  At  least  one  tank  load  of  Grade  A 
fluid  milk  products  (not  less  than 
45,000  pounds)  must  be  shipped  from 
the  supply  plant  to  a  pool  distributing 
plant  during  one  of  the  months  of 
September,  October  and  November;  and 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages 
shall  be  miUc  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants. 

*  •       *        •        » 

2.  Section  1036.13  is  amended  by 
revising  the  reference  "(e),  (f)  and  (g)" 
in  paragraphs  (a)(3)  and  (b)  to  "(e)  and 
(0".  revising  paragraphs  (e),  (f)  and  (h) 
to  read  as  follows,  and  removing  and 
reserving  paragraph  (g): 

§1036.13    Producer  milk. 

•  •        *        •        » 

(e)  During  March  through  August, 
subject  to  the  conditions  of  paragraph  (f) 
of  this  section,  the  operator  of  a  pool 
plant  or  a  cooperative  association  may 
divert  the  milk  of  a  producer  without 
limit. 

(f)  Diverted  to  a  nonpool  plant  for  the 
account  of  a  handler  operating  a  pool 
plant  or  for  the  account  of  a  handler 
described  in  §  1036.9(c),  subject  to  the 
following  conditions: 

(1)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(2)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during 
the  month; 

(2)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  frt)m  pool  plants 
during  the  month; 

(3)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant; 

(4)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  imless  the  milk  of 
such  producer  has  been  physically 
received  at  least  once  as  producer  milk 
at  a  pool  plant  and  the  dairy  farmer  has 


not  been  pooled  on  another  federal 
order  since  that  time; 

(5)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk 
diverted  for  the  account  of  a  cooperative 
association  frx)m  the  pool  plant  of 
another  handler  shall  not  be  deemed  to 
haVe  been  received  at  such  pool  plant 
and  shall  not  be  producer  milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (f)(1)  and 
(f)(2)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  do  so. 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler;  and 

(7)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is 
designated  for  such  milk  pursuant  to  the 
provisions  of  the  other  order  issued 
pursuant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling 
provisions  of  such  order. 

(g)  [Reserved] 

(h)  Milk  diverted  pursuant  to 
paragraphs  (a)(3),  (a)(4)  and  (b)  of  this 
section  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 

3.  Section  1036.30  is  amended  by 
revising  paragraphs  (a)(l)(i).  (a)(3)(ii). 
(a)(4)  and  (b)  to  read  as  follows: 


11036.30    Reports  of  receipt*  and 
utilization. 

•  •        •        •        • 

(a)*  *  • 

(1)  *  •  • 

(i)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  the 
butterfat  and  milk  protein  contained  in 
the  milk,  and  the  somatic  cell  count  of 
the  milk; 

*  •        •        •        • 

(3)*   •   • 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein, 
and  somatic  cell  count,  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfot  and  milk  protein,  and  somatic 
cell  coimt  contained  in  milk  from 
producers  for  which  it  is  the  handler 
pursuant  to  §  1036.9  (b)  or  (c),  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 


(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
and  the  somatic  cell  coiuit; 

(2)  The  utihzation  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(1)  of  this 
section,  except  that  contained  in 
producer  milk  described  in  S  1036.13(b); 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utilization  of 
skim  milk,  butterfat  and  protein,  and 
somatic  cell  count  as  the  market 
administrator  may  prescribe;  and 

4.  Section  1036.31  is  amended  by 
revising  paragraph  (a)(2)  and  paragraph 
(b)(3)  to  read  as  follows: 

S  1036.31    PayroU  reports. 

(a)*  •  • 

(2)  The  total  pounds  of  milk,  and, 
with  respect  to  final  payments,  the 
average  butterfat  and  protein  content 
and  somatic  cell  count  of  the  milk  for 
which  payment  is  being  made; 

(b)*  •  • 

(3)  The  average  butterfat  and  milk 
protein  content,  and  the  somatic  cell 
count,  of  such  milk; 

5.  Section  1036.32  is  amended  by 
revising  paragraph  (c)(2)  and  paragraph 
(d)  to  read  as  follows: 

f  1036.32    Other  reports. 

(c)*  •  • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  and  milk  protein  contents,  and 
its  average  somatic  count; 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (a)  and  (c)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  pool  plants  of  other  handlers 
within  the  time  periods  described  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  report  to  each  such  pool  plant 
operator  and  the  market  administrator 
the  name  and  location  of  the  transferor- 
plant  and  the  total  pounds,  butterfat  and 
protein,  and  somatic  cell  count  included 
in  the  bulk  fluid  milk  products 
transferred  or  diverted  from  each  such 
plant. 

6.  Section  1036.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

f  1036.41    Shrtnhags. 
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(c)  •  •  *  If  the  operator  of  the  plant 
to  which  the  milk  is  deUvered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm,  with  protein 
and  butterfat  tests  and  somatic  cell 
counts  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

7.  Section  1036.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  language,  and  adding 
new  paragraphs  (d).  (e)  and  (f).  to  read 
as  follows:  I 

§1036.50    CtaM  and  component  prtoM. 

Subject  to  the  provisions  of  §  1036.52, 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per 
pound,  shall  be  as  follows: 


(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent: 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (f^  of 
this  section,  divided  by  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  §  1036.74 
multiplied  by  10. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3  5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(fl  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
in  price  the  butterfat  differential 
computed  pursuant  to  §  1036.74  times 
35.  and  rounding  the  result  to  the 
nearest  whole  cent. 

8.  Section  1036.53  is  revised  to  read 
as  follows: 

1 1036.53    AnnouncenMnt  of  ciss*  and 
component  prtcM.  j 

The  market  administrator  shall 
announce  on  or  before: 

(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  III  price  for  the 
preceding  month;  ! 

(3)  The  butterfat  differential  for  the 
preceding  month;  and 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  the  skim  milk  price 
computed  pursuant  to  §  1036.50  (d).  (e) 
and  (f)  for  \he  preceding  month. 


(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay, 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1036.50(b). 

9.  The  undesignated  center  heading 
before  §  1036.60  is  revised  to  read 
"DIFPTIRENTIAL  PCKDL  AND 
HANDLER  OBLIGATIONS". 

10.  Section  1036.60  is  revised  to  read 
as  follows: 

§  1 036.60    Computation  of  handlers' 
obligations  to  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1036.9  (a),  (b),  and  (c),  an 
obligation  to  the  pool  computed  by 
adding  the  following  values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1036.44  multiplied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1036.52)  and  the  Class  III 
price; 

(b)  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

§  1036.44  multiplied  by  the  difference 
between  the  Class  II  price  and  the  Class 
III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  1036.44(a)(16)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Qass  III 
pursuant  to  §  1036.44(a)(16),  by 
muhiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1036.44(a)(16)  and  the 
corresponding  step  of  §  1036.44(b). 
muhiplied  by  the  difference  between 
the  Class  I  price  adjusted  for  location 
and  the  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1036.44(a)(16) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1036.44(b)  multiphed  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1036.44(a)(16)  and  the 
corresponding  step  of  §  1036.44(b) 
multiplied  by  the  difference  between 
the  Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 

§  1036.44(a)(16)  multiplied  by  the 
protein  price,  plus  the  butterfat  poimds 
of  overage  subtracted  from  Class  11 


pursuant  to  §  1036.44(b)  multiphed  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  §  1036.44(a)(16)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from  Class 
III  pursuant  to  §  1036.44(b)  multiplied 
by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 
§  1036.44(a)(9)  and  the  corresponding 
step  of  §  1036.44(b),  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  11  pursuant 
to  §  1036.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(9)  and 
the  corresponding  step  of  §  1036.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  in  price  difference  and  the  current 
month's  skim'milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 

prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1036.44(a)(9)  and 
the  corresponding  step  of  §  1036.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(7)(i) 
through  (iii),  and  the  corresponding  step 
of  §  1036.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(7)  (iv) 
and  (v)  and  the  corresponding  step  of 

§  1036.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(12)  and 
the  corresponding  step  of  §  1036.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  xmregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
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fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  ciurent  month's  Class  I-Class  III 
price  difference. 

(h)  The  poimds  of  skim  milk  in  Class 
I  producer  milk,  as  determined  piu'suant 
to  §  1036.44  muhiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §  1036.50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiphed  by  the 
protein  price  for  the  month  computed 
pursuant  to  §  1036.50(e)  and  adjusted 
pursuant  to  §  1036.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receipts  of  milk. 

(j)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 
§  1036.44  multiplied  by  the  butterfat 
price  for  the  month  computed  pursuant 
to  §  1036.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  me 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  establishes  a  disposition  of 
labeled  reconstituted  fluid  milk 
products;  and 

(1)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
§  1036.76(c). 

11.  Section  1036.61  is  revised  to  read 
as  follows:  §  1036.61  Computation  of 
weighted  average  differential  value. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60, 
paragraphs  (a)  through  (g)  and  (k)  and 


(1),  for  all  handlers  who  made  reports 
pursuant  to  §  1036.30  and  who  made 
payments  pursuant  to  §  1036.71  for  the 
precedinc  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1036.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

§  1036.75(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1036.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price". 

12.  Section  1036.62  is  revised  to  read 
as  follows: 

{ 1 036.62    Computation  of  producor  protein 
price. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  §  1036.30 
and  who  made  payments  pursuant  to 

§  1036.71  for  the  preceding  month; 

(b)  Add  all  of  the  negative 
adjustments  and  subtract  all  of  the 
positive  adjustments  determined  for 
each  producer's  somatic  cell  count 
pursuant  to  §  1036.66; 

(c)  EHvide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

13.  New  §§  1036.63  through  1036.66 
are  added  under  the  undesignated 
center  heading  "Differential  Pool  and 
Handler  Obligations"  to  read  as  follows: 

f  1036.63    Uniform  price  and  hwtdlera' 
oMigMions  for  produoar  milk. 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfet  shall  be 
computed  by  adding  the  weighted 
average  diff^ntial  price  determined 


pursuant  to  §  1036.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obUgations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 
§§1036.65  and  1036.73. 

f  1 036.64    Announcement  of  vvtigfitad 
avorage  differential  price,  producer  protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  13th 
day  after  the  end  of  the  month  the 
weighted  average  differential  price 
computed  pursuant  to  §  1036.61,  the 
producer  protein  price  computed 
pursuant  to  §  1036.62,  and  the  uniform 
price  computed  pursuant  to 
§  1036.63(a). 

f1036.6S    Value  of  producer  milk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  §  1036.61 
and  adjusted  pursuant  to  §  1036.75, 
multiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1036.62  and 
adjusted  pursuant  to  §  1036.66, 
multiphed  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1036.50(d)  multiphed  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer. 

11036.66    Computation  of  aomatic  cell 
ad)u8tmfnt 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  cell  count  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  count  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  average  price  for  the 
month  of  40-pound  blocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay,  WI,  as  reported  monthly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  The  following  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment. 
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Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell  Adjustment 


1  to  50.000 

51.000  to  100.000  .. 
101,000  to  150.000 
151,00010  200.000 
201.000  to  250,000 
251 ,000  to  300,000 
301,000(0  350,000 
351,000  to  400,000 
401 .000  to  450.000 
451 .000  to  500.000 
501.000  to  550.000 
551 ,000  to  600.000 
601 .000  to  650.000 
651,000  to  700.000 
701,000  to  750.000 
751 .000  and  above 


Somatic  cell  counts 


T 

. 

. 

Factors 


.300 

.200 

.150 

.100 

.050 

.025 

.000 

.000 

-.025 

-.050 

-.075 

-.100 

-.125 

-.150 

-.200 

-.250 


Constants  for 
computing  the  so- 
matic calT  adjust- 
ment 


.09375 
.062500 
.046875 
.031250 
.015625 
.0078125 
.000000 
.000000 
-.0078125 
-.015625 
-.0234375 
-.031250 
-.0390625 
-.046875 
-.062500 
-.078125 


14.  Section  1036.71  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b),  paragraph  (b)(1),  and 
paragraph  (cj  to  read  as  follows: , 


S1036.71    Payments  to  the 


nwnmi 


(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
§  1036.60(a)  through  (1),  less: 

(1)  The  amount  obtained  from 
multiplying  the  weighted  average 
differential  price  applicable  at  the 
location  of  die  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1036.60(g); 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  vrho  receives  milk  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amoimt  determined  by  the 
sum  of  the  following: 

(1)  The  quantity  of  such  receipts 
classified  as  Class  I  pursuant  to 
§  1036.44(a)(15)  and  the  corresponding 
step  of  §  1036.44(b)  multiplied  by  the 
di  Terence  between  the  Class  I  price 
(adjusted  pursuant  to  §  1036.44(a)(15) 
and  the  corresponding  step  of  i 
§  1036.44(b)  multiplied  by  the  | 
di^rence  between  the  Class  I  price  at 


the  receiving  plant  (adjusted  pursuant  to 
§  1036.52)  and  the  Class  m  price; 

(2)  The  quantity  of  such  receipts 
classified  as  Class  II  pursuant  to 

§  1036.44(a)(15)  and  the  corresponding 
step  of  §  1036.44(b)  multiplied  by  the 
difference  between  the  Class  n  price  and 
the  Class  III  price; 

(3)  The  quantity  of  skim  milk  in  such 
receipts  classified  as  Class  I  pursuant  to 
§  1036.44(a)(15)  multiplied  by  the  skim 
milk  price  for  the  month  computed 
pursuant  to  §  1036.50(fl; 

(4)  The  poimds  of  protein  in  the  skim 
milk  in  such  receipts  classified  in  Class 
n  and  Class  m,  computed  by 
multiplying  the  skim  milk  poimds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  skim  milk  from 
a  pool  plant  operated  by  a  cooperative 
association,  or  bom  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9(c); 

(5)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 

§  1036.44(b)(15)  multiplied  by  the 
butterfat  price  for  the  month  computed 
pursuant  to  §  1036.50(d);  less 

(6)  Any  payments  made  by  the 
handler  pursuant  to  paragraphs  (a)(2) 
and  (a)(3)  of  this  section  for  such  month. 

15.  Section  1036.72  is  revised  to  read 
as  follows: 

$1036.72    Payments  from  the  produoar- 
•atUament  fund. 

Subject  to  §  1036.73(c),  on  or  before 
the  18th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount,  if  any, 
by  which  the  net  pool  obligation 
ptusuant  to  §  1036.60  for  such  handler 
is  less  than  the  value  of  such  handler's 
receipts  of  producer  milk  at  the 
weighted  average  differential  price 


adjusted  pursuant  for  location  pursuant 
to  §  1036.75,  the  protein  price  before 
adjustments  are  made  for  somatic  cell 
count,  and  the  butterfat  price. 

16.  Section  1036.73  is  amended  by 
revising  paragraphs  (a)(2)  introductory 
text,  (b)(2),  (d)(2)  and  (d)(3)  to  read  as 
follows: 

§1036.73    Payments  to  produoera  and  to 
eooparativt  aaaoeiations. 

(a)*  •  • 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  to  each  producer  not 
less  than  the  value  determined  pursuant 
to  §  1036.65,  less  the  follovnng  amounts: 

(b)  •  •  V  ' 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
payment  is  received  by  the  market 
administrator  pursuant  to  §  1036.71. 
Such  payment  shall  be  in  the  amount 
determined  for  such  milk  pursuant  to 
§  1036.65,  less  the  payments  made 
pvirsuant  to  paragraph  (b)(1)  of  this 
section. 
•        •        *        p        * . 

.(d)-** 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  content  and  somatic 
cell  count  of  the  milk  for  which 
pajmient  is  being  made; 

(3)  The  minimum  rates  of  payment 
required  by  the  order  and  the  rates  of 
payment  used  if  such  rates  are  other 
than  the  applicable  minimum  rates; 


$1036.85    [Amended] 

17.  Section  1036.85  is  amended  by 
changing  the  words  "3  cents"  in  the 
introductory  language  to  "4  cents". 
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i1036;86    [AmcndaO] 

16.  Section  1036.S6  is  amended  by 
changing  the  words  "5  cents"  in 
paragraph  (a)  to  "7  cents". 

PART  1049-MILK  IN  THE  INDIANA 
MARKETING  3MIEA 

1.  Section  1049.3  is  revised  to  read  as 
follows: 

i1(MS^    Route  dtepeaMon. 

Route  disposition  means  a  delivery 
(including  mat  packaged  for  another 
person,  another  distributing  plant, 
disposition  from  a  plant  store  or  from  a 
distribution  point,  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
packaged  fluid  milk  product  classified 
as  Class  I  milk  other  than  a  delivery  in 
bulk  form  to  any  milk  or  filled  milk 
processing  plant. 

2.  Section  1049.6-is  revised  to  read  as 
follows: 

§1040.6    Supply  plant 

Supply  plant  means  a  plant  in  which 
some  milk  approved  by  any  duly 
constituted  health  authority  for  fluid 
consumption  in  the  marketing  area  is 
assembled  and  shipped  in  bulk  as  a 
fluid  milk  product  and  is  physically 
unloaded  and  received  into  a 
distributing  plant  during  the  month. 

3.  Section  1049.7  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  present  paragraph  (c)  as 
paragraph  (d),  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

§1049.7    Pool  plant. 


(a)  A  distributing  plant  with: 

tl)  Total  route  disposition  of  not  less 
than  40  percent  during  each  of  the 
months  of  September  through  February, 
35  percent  during  each  of  the  months  of 
March  through  July,  and  30  percent 
during  the  month  of  August,  of  its  total 
receipts  of  fluid  miUc  products 
(including  milk  diverted  from  such 
plant  but  excluding  bulk  fluid  milk 
products  received  by  transfer  or 
diversion  from  other  plants  as  Class  II 
or  Class  in  milk)  that  are  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  subject  to  the 
following  conditions: 

(i)  In  making  the  percentage 
computations  in  paragraphs  (a)  (1)  and 
(2)  of  this  section,  a  plant's  route 
disposition  and  receipts  shall  be 
exclusive  of  filled  milk  and  of  packaged 
fluid  milk  products  received  from  odier 
pool  or  other  Federal  order  plants; 

(ii)  A  plant  meeting  such  percentage 
requirement  for  the  two  immediately 
preceding  mondis  and  the  requirement 
of  paragraph  (a)(2)  of  this  section  for  <he 
current  month  may  remain  qualified 


under  this  paragraph  in  the  current 
month;  and 

(iii)  A  plant  meeting  the  requirements 
of  this  paragraph  in  each  of  the  months 
of  September  through  May.  inclusive, 
shall  continue  to  have  pool  plant  status 
in  the  months  of  June  and  July 
immediately  following  if  the  plant 
meets  the  requirements  of  paragraph 
(a)(2)  of  this  section; 

(2)  Route  disposition  within  the 
marketing  area  during  the  month  of  at 
least  10  percent  of  such  receipts,  such 
route  disposition  to  be  exclusive  of 
packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk. 

(b)  A  supply  plant  from  which  not 
less  than  40  percent  during  the  months 
of  September  through  February  and  not 
less  than  35  percent  during  the  months 
of  March  through  August,  of  the  Grade 
A  milk  received  from  producers 
(including  producer  milk  diverted  from 
the  plant  but  excluding  milk  diverted  to 
such  plant)  and  from  handlers  described 
in  §  1049.9(c)  at  such  plant  during  the 
month  is  shipped  to  plants  qualifying 
for  the  month  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  qualified 
pursuant  to  this  paragraph  in  each  of  the 
immediately  preceding  months  of 
September  through  February  shall 
remain  so  qualified  for  the  months  of 
April  through  August  unless  written 
application  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  to  designate  such 
plant  as  a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
August  during  which  it  would 
otherwise  not  qualify  under  this 
paragraph.  Pool  supply  plant 
qualification  shall  be  subject  to  the 
following  conditions: 

(1)  The  operator  of  a  supply  plant  may 
include  milk  diverted  from  such  plant 
to  pool  distributing  plants  as  qualifying 
deliveries  in  meeting  up  to  one-half  of 
the  required  deliveries; 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages 
shall  be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
oTbulk  fluid  milk  products  from  such 
distributing  pool  plants;  and 

(3)  The  snipping  percentage 
requirements  of  this  paragraph  may  be 
increased  or  decreased  temporarily  by 
up  to  10  percentage  points  by  the 
market  administrator  if  such  person 
finds  that  such  revision  is  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  making 
such  a  finding,  the  market  administrator 
shall  investigate  the  need  for  revision  on 
either  such  person's  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  temporary 


revision  might  be  appropriate,  the 
market  administrator  shall  issue  a  notice 
stating  that  revision  is  being  considered 
and  invite  data,  views,  or  arguments  in 
favor  of  or  in  opposition  to  die  proposed 
temporary  revision. 

(c)  Any  plant  that  quaUfies  as  a  pool 
plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to 
paragraph  (a)  of  this  section  or  by 
meeting  the  shipping  percentages  in 
paragraph  (b)  of  this  section  that  is 
unable  to  meet  such  performance 
standards  for  the  current  month  because 
of  unavoidable  circumstances 
determined  by  the  market  administrator 
to  be  beyond  the  control  of  the  handler 
operating  the  plant,  such  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood) 
fire,  breakdown  of  equipment,  or  work 
stoppage,  shall  be  considered  to  have 
met  the  minimum  performance 
standards  during  the  period  of  such 
unavoidable  circumstances,  but  such 
relief  shall  not  be  granted  for  more  than 
two  consecutive  months. 

4.  Section  1049.13  is  revised  to  read 
as  follows: 

§1049.13    Producer  milk. 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  from 
producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer,  excluding  any  such 
milk  received  by  diversion  from  another 
pool  plant; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1049.9(c)  under 
the  conditions  set  forth  therein; 

(c)  Received  by  a  handler  described  in 
§  1049.9(c)  from  producers  in  excess  of 
the  Quantity  delivered  to  pool  plants; 

(dj  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant;  or 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 
§  1049.9(b),  subject  to  the  following 
conditions: 

(1)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  the 
producer  must  be  physically  received  at 
a  poolplant; 

(2)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
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during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during 
the  month; 

(3)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month; 

(4)  Any  milk  diverted  in  excess  of  the 
hmit  set  forth  in  paragraph  (e)(2)  or  (3) 
of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  shall 
designate  the  dairy  farmer  deliveries 
that  shall  not  be  producer  milk.  If  the 
handler  fails  to  designate  the  dairy 
fanner  deUveries  which  are  inehgible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler;  and 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
where  it  is  received,  except  that  the 
uniform  price  applicable  to  milk  that  is 
diverted  to  a  plant  located  outside  the 
areas  specified  in  §  1049  52(a)(1) 
through  (3)  shall  not  be  adjusted 
downward  below  the  uniform  price  for 
the  month  appUcable  at  the  location  of 
the  producer's  farm,  Provided,  that  65 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  in  an 
area  specified  in  §  1049.52(a)(1)  through 
(3)  or  to  a  plant  at  which  the  same  or 
a  higher  imiform  price  is  applicable. 

5.  Section  1049.30  is  amended  by 
revising  paragraphs  {a)(l),  (a)(6),  and  (c), 
to  read  as  follows: 


Report*  of  r«c«lpts  and 


11049.30 
utilization, 

*  « 

(a)'  • 

(1)  Receipts  of  producer  mtlk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants,  showing  the  pounds  of  milk, 
butterfat  and  milk  protein  contained  in 
the  milk,  and  the  somatic  cell  count  of 
the  milk; 

•  •        •        •        • 

(6)  The  utilization  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  dispositions  and  route 
disposition  in  the  marketing  area, 
showing  separately  such  disposition  of 
filled  milk  inside  and  outsids  the 
marketing  area;  and 

(ii)  Transfers  and  diversions  to  other 
plants,  the  butterfat  and  milk  protein 


content  of  such  milk,  and  the  somatic 
cell  count  of  the  milk; 
(b)*  *  * 

(c)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein,  and  somatic 
cell  coimt  contained  in  milk  from 
producers  for  which  it  is  the  handler 
pursuant  to  §  1049.9  (b)  or  (c).  showing: 

(i)  The  quantities  of  such  receipts 
delivered  to  each  pool  plant  of  odier 
handlers;  and 

(ii)  The  classification  of  such  receipts 
diverted  pursuant  to  §  1049.13. 

(2)  (Reserved) 

(d)  *  *  * 

6.  Section  1049.31  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

§1049.31    Payroll  reports. 

(a)*  *  • 

(3)  The  average  butterfat  content, 
average  milk  protein  content,  and 
average  somatic  cell  count  of  suc^milk; 
and 

(4)  The  price  per  hundredweight, 
butterfat  and  milk  protein  prices  and 
somatic  cell  adjustment  to  the  producer 
protein  price,  the  gross  amount  due.  the 
amount  and  nature  of  any  deductions, 
and  the  net  amount  paid. 

•        •        *        *        « 

7.  Section  1049.32  is  amended  by 
removing  paragraph  (a)  and  the 
paragraph  designation  from  paragraph 
(b),  and  deleting  the  words  "paragraph 
(a)  of  this  section  and". 

8.  Section  1049.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§1049.41    Shrinkage. 


(c)  *  *  •  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm,  with  protein 
and  butterfat  tests  and  somatic  tell 
counts  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

9.  Section  1049.50  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  language  and 
paragraph  (a),  and  adding  new 
paragraphs  (d),  (e)  and  (f).  to  read  as 
follows: 

§  1 049.50    Class  and  component  prices. 

Subject  to  the  provisions  of  §  1049.52, 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per 
pound,  shall  be  as  follows: 


(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  "second  preceding 
month  plus  $1.90. 

•        •        •        *        • 

(d)  Butterfat  price.  The  butterfat  price    . 
per  poimd  shall  be  the  total  of  the 
following  steps,  rounded  to  the  nearest 
whole  cent: 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (f)  of 
this  section,  divided  bv  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  §  1049.74 
multiphed  by  10. 

(e)  Mj7Jc  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3.5.  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  differential 
computed  pursuant  to  §  1049.74  times 
35,  and  roxmding  the  result  to  the 
nearest  whole  cent. 

10.  Paragraphs  (a)  and  (b)  of  §  1049.52 
are  revised  to  read  as  follows: 

§  1 049.52    Plant  location  adjustments  for 
handlers. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  the  following  zones, 
which  milk  is  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1049.50(a)  shall  be  adjusted  as  set 
forth  in  paragraphs  (a)(1)  through  (a)(7). 
as  follows,  except  that  in  no  event  shall 
the  adjustment  result  in  a  price  less  than 
the  Class  III  price  for  the  month: 

(1)  Zero  adjustment  zone.  Any 
Indiana  county  not  specifically  named 
in  paragraphs  (a)(2)  through  (a)(5)  of  this 
section,  and  not  part  of  the  Louisville- 
Lexington-Evansville  marketing  area. 

(2)  Plus  JO-cent  adjustment  zone.  The 
Indiana  counties  of  Jackson.  Jefferson. 
Jennings,  Lawrence,  Ripley,  Scott  and 
Switzerland. 

(3)  Minus  10-cent  adjustment  zone. 
The  Indiana  counties  of  Adams.  Allen, 
Benton,  Blackford,  Carroll,  Cass,  Fulton, 
Huntington,  Jay,  Miami,  Wabash,  Wells, 
and  White. 

(4)  Minus  20-cent  adjustment  zone. 
The  Indiana  counties  of  Dekalb,  Elkhart. 
Jasper,  Kosciusko,  Lagrange,  La  Porte, 
Marshall,  Newton,  Noble,  Pulasld. 
Starke,  Steuben,  St.  Joseph,  and 
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Whitley;  and  the  Michigan  counties  of 
Berrien,  Branch,  Cass  and  St.  Joseph. 

(5)  Minus  35-cent  adjustment  zone. 
The  Indiana  counties  of  Lake  and  Porter. 

(6)  At  locations  in  other  Federal  order 
marketing  areas,  the  appropriate  price 
adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  order  for  the  area  in  which  the  plant 
is  located  and  the  Class  I  price  specified 
in  §  1049.50(a).  For  purposes  of  this 
paragraph,  the  locations  in  the  Ohio 
counties  of  Defiance,  Paulding.  Van 
Wert  and  Williams,  and  the  Michigan 
counties  of  Hillsdale,  Lenawee  and 
Monroe  that  are  not  part  of  any  Federal 
milk  order  marketing  area,  will  be 
considered  to  be  in  pricing  zone  1  of  the 
Ohio  Valley  milk  marketing  area. 

(7)  At  locations  outside  any  Federal 
order  marketing  area  and  north  of  38 
degrees  latitude,  the  applicable 
adjustment  rate  per  hundredweight 
shall  be  based  on  the  shortest  highway 
distance  between  the  plant  and  the 
nearest  of  the  Monimient  Circle, 
Indianapolis,  Indiana,  or  the  main  post 
offices  of  Fort  Wayne,  South  6end,  or 
Valparaiso.  Indiana,  and  shall  be  minus 
2.0  cents  for  each  10  miles  or  fraction 
thereof  from  such  point  in  addition  to 
the  amount  of  the  location  adjustment 
pursuant  to  paragraphs  (a)  (1)  through 
(5)  of  this  section  applicable  at  the 
respective  point. 

(b)  For  the  purpose  of  calculating 
adjustments  pursuant  to  this  section, 
transfers  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the 
transferee-plant,  in  excess  of  the 
receipts  at  such  plant  from  producers 
and  handlers  pursuant  to  §  1049.9  (b) 
and  (c)  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  the  Class  I 
price  is  not  less  than  the  Class  I  price 
at  the  transferee  plant,  and  then  to 
receipts  from  plants  with  lower  Class  I 
prices  in  sequence  beginning  with  the 
plant  having'the  highest  Class  I  price. 
»        •        •        •        • 

11.  Section  1049.53  is  revised  to  read 
as  follows: 

§  1 049^    Announoement  of  class  and 
component  prtoM. 

The  market  administrator  shall 
announce  on  or  before: 
(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month;  > 

(2)  The  Class  HI  price  for  the 
preceding  month; 

(3)  The  butterfat  differential  for  the 
preceding  month;  and 


(4)  The  butterfat  price,  die  milk 
protein  price,  and  die  skim  milk  price 
computed  pursuant  to  §  1049.50(d).  (e) 
and  (f)  for  the  preceding  month. 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay, 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  §  1049.50(b). 

12.  The  undesignated  center  heading 
before  §  1049.60  is  revised  to  read 

"Differential  Pool  and  Handler 
Obligations" 

13.  Section  1049.60  is  revised  to  read 
as  follows; 

S 1 049.60    Computation  of  handtora* 
obllgatlona  to  pod. 

The  market  administrator  shall 
compute  each  month  for  each  pool  plant 
of  each  handler,  and  for  each  handler 
pursuant  to  §  1049.9  (b)  and  (c).  an 
obligation  to  the  pool  computed  by 
adding  the  following  values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  piusuant  to 

§  1049.44  multiplied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1049.52)  and  the  Class  HI 
price; 

(b)  The  pounds  of  producer  milk  in 
Class  n  as  determined  pursuant  to 

§  1049.44  multiplied  by  the  difference 
between  the  Class  II  price  and  the  Class 
III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  1049.44(a)(14)  and  the  value  of  die 
corresponding  protein  pounds 
associated  with  the.  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  §  1049.44(a)(14).  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1049.44(a)(14)  and  the 
corresponding  step  of  §  1049.44(b), 
multiplied  by  the  difference  between 
the  Class  I  price  adjusted  for  location 
and  the  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1049.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1049.44(b)  multiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1049.44(a)(14)  and  the 
corresponding  step  of  §  1049.44(b) 
multiplied  by  the  difference  t)etween 


the  Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 
§  1049.44(a)(14)  multiplied  by  die 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1049.44(b)  multiplied  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  §  1049.44(a){14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  bom  Class 
in  pursuant  to  §  1049.44(b)  multiplied 
by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  n  pursuant  to 

§  1049.44(a)(9)  and  the  corresponding 
step  of  §  1049  44(b),  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  fixnn  Class  II  pursuant 
to  §  1049.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month, 
as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(9)  and 
the  corresponding  step  of  §  1049.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  l- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  m  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1040.44(a)(9)  and 
the  corresponding  step  of  §  1049  44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  $  1049.44(a)(7)  (i) 
through  (iv),  and  the  corresponding  step 
of  §  1049.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  fit)m 
Class  I  pursuant  to  §  1049.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

§  1049.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  m  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(ll)  and 
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the  corresponding  step  of  §  1049.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity       -^ 
disposed  of  to  such  plant  by  handlers 
hilly  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  xmder  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  in 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class 
I  producer  milk,  as  determined  pursuant 
to  §  1049.44  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §  1049.50(f). 

(i)  The  poimds  of  protein  in  skim  milk 
'in  Class  n  and  Class  m,  computed  by 
multiplying  the  skim  milk  poimds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  §  1049.50(e)  and  adjusted 
pursuant  to  §  1049.66  for  the  weighted 
average  somatic  cell  content  of  the 
handler's  receipts  of  milk. 

(j)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  Uie 
himdredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use,  provided  that 
the  handler  estabhshes  a  disposition  of 
labeled  reconstituted  fluid  milk 
products;  and 

(k)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
S  1049.76(c). 

14.  Section  1049.61  is  revised  to  read 
as  follows: 

f  1049.61    Computation  of  weighted 
•vorago  diftarontM  valuo.         i 

For  each  month  the  market! 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.60, 


paragraphs  (a)  through  (g)  and  (j)  and 
(k),  for  all  handlers  who  made  reports 
piusuant  to  §  1049.30  and  who  made 
payments  pursuant  to  §  1049.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1049.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

§  1049.75(a): 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
simi  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1049.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resuh  shall  be  the  "Weighted 
Average  Differential  Price"; 

15.  Section  1049.62  is  revised  to  read 
as  follows: 

f  1 049.62    Computation  of  producer  protein 
prico. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  §  1049.30 
and  who  made  payments  pursuant  to 

§  1049.71  for  the  preceding  month; 

(b)  Add  all  of  the  negative 
adjustments  and-subtract  all  of  the 
positive  adjustments  determined  for 
each  producer's  somatic  cell  count 
pursuant  to  §  1049.66; 

(c)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer 
milk;  and 

(d)  Round  to  the  nearest  whole  cent. 
The  resuh  is  the  "Producer  protein 
price." 

16.  New  §§  1049.63  through  1049.66 
are  added  under  the  undesignated 
center  heading  "DIFFERENTIAL  POOL 
AND  HANDLER  OBUGA-nONS"  to 
read  as  follows: 

f  1 049.63    Uniform  prico  and  handler*' 
obligation*  for  produoer  milk. 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 


average  differential  price  determined 
pursuant  to  §1049.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obUgations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 
§§  1049.65  and  1049.73. 

§1049.64    Announcement  of  weighted 
average  differential  price,  producer  protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  14th 
day  after  the  end  of  the  month  the 
weighted  average  differential  price 
computed  pursuant  to  §  1049.61,  the 
producer  protein  price  computed 
pursuant  to  §  1049.62,  and  Uie  uniform 
price  computed  pursuant  to 
§  1049.63(a). 

S  1049.65    Value  of  producer  milk. 

The  vtdue  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  ptirsuant  to  §  1049.61 
and  adjusted  pursuant  to  §  1049.75, 
multiplied  by  the  total  hundredweight 
of  producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1049.62  and 
adjusted  pursuant  to  §  1049.66, 
multiphed  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  §  1049.50(d)  multiplied  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer. 

§  1 049.66    Computation  of  somatic  cell 
adjustment 

(a)  For  each  producer,  an  adjustment 
to  the  producer  protein  price  for  the 
somatic  cell  coimt  of  the  producer's 
milk  shall  be  determined  by  multiplying 
the  constant  associated  with  the 
appropriate  somatic  cell  count  interval 
in  the  table  in  paragraph  (b)  of  this 
section  by  the  average  price  for  the 
month  of  40-pound  blocks  of  cheese  at 
the  National  Cheese  Exchange  at  Green 
Bay,  WI,  as  reported  monthly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  If  a  handler  has  not  determined 
a  monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  The  followring  table  shows  the 
factors  and  constants  to  be  used  in 
computing  the  somatic  cell  adjustment. 
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Factors  and  CONSTAffrs  To  Be  Used  in  Computing  the  Somatic  CEa  Adjustment 


1  to  50,000  

51,000  to  100,000  .. 
101 ,000  to  150,000 
151,000  to  200,000 
201,000  to  250,000 
251 ,000  to  300,000 
301,000  to  350,000 
351,000  to  400,000 
401,000  to  450,000 
451 ,000  to  500,000 
501 ,000  to  550,000 
551 ,000  to  600,000 
601 ,000  to  650,000 
651 ,000  to  700,000 
701 ,000  to  750,000 
75l,000andabov« 


Somatic  cell  counts 


Factors 


.300 

.200 

.150 

.100 

.050 

.025 

.000 

.000 

-.025 

-.050 

-.075 

-.100 

-.125 

-.150 

-.200 

-.250 


Constants  for 
Computina  ihs  So- 
malic  cafadMt- 
msnt 


.09375 
.062500 
.046675 
.031250 
.015625 
.0078125 
.000000 
.000000 
-  .0078125 
-.015625 
-.0234375 
-.031250 
-.0390625 
-.046875 
-.062500 
-.078125 


17.  Section  1040.71  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

S  1049.71    Payments  to  the  producar 
sattlsmant  fund. 

(a)  •  •  • 

(1)  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  §  1049.60. 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's 
receipts  of  producer  milk  at  the 
weighted  average  differential  price 
adjusted  pursuant  to  §  1049.75; 

(it)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  at 
the  producer  protein  price  computed 
pursuant  to  §  1049.62;  and 

(iii)  The  value  at  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plant  firom  which 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1049.60(g). 
•        •        •        •        • 

18.  Section  1049.73  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2).  paragraph  (c)(2)(ii),  and 
paragraph  (d)(2)  to  read  as  follows: 

11049.73    Payments  to  producars  and  to 
eooparativa  asaodationa. 

(a)  •  *  • 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month  to  each  producer,  not 
less  than  the  value  determined  pursuant 
to  §  1049.65,  less  any  payment  made 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  less  the  deiduction  for 
advertising  and  promotion  made 
pursuant  to  §  1049.107.  *    •    • 


(c)  • 
(2)* 
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(ii)  On  or  before  the  16th  day  of  the 
following  month  for  milk  received 
during  the  month,  not  less  than  the 
value  of  milk  determined  pursuant  to 
§  1049.65,  less  any  payments  made 
pursuant  to  paragraph  (c)(2)(i)  of  this 
section. 

(d)*  •  • 

(2)  The  daily  and  total  pounds  of 
producer  milk,  its  butterfat  and  milk 
protein  content,  and  the  somatic  cell 
count  of  the  milk; 

19.  Section  1049.75  is  revised  to  read 
as  follows:       i 

11049.75    Plant  location  ad|ustm«nts  for 
producers  and  on  nortpool  milk. 

(a)  The  weighted  average  difl^erential 
price  for  producer  milk  received  at  pool 
plants  or  diverted  to  nonpool  plants 
shall  be  adjusted  according  to  the 
location  of  the  plants  at  which  it  was 
received  or  was  deemed  to  have  been 
received  at  the  rates  set  forth  in 

S  104g.52(a),  except  that  the  adjusted 
weighted  average  differential  price  plus 
the  withholding  rate  for  the  Advertising 
and  Promotion  program  computed  in 
§  1049.121(e),  shall  be  not  less  than  zero 
for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1049.71  and  1049.72  the 
weighted  average  differential  price  shall 
be  adjusted  at  the  rates  set  forth  in 

S  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  differential  price  shall 
not  be  less  than  zero. 

20.  Section  1049.78  is  revised  to  read 
as  follows: 

11049.78   Cttarges  en  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1049.71.  §  1049.76. 


S  1049.77(a),  §  1049.78,  S  1049.85,  or 
§  1049.86(a)  shall  be  increased  1  percent 
beginning  on  the  first  day  after  the  due 
date  of  such  obligation  and  on  the  same 
day  of  each  succeeding  month  until 
such  obligation  is  paid.  All  such  charges 
on  overdue  accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

(b)  Any  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due, 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  ref>ort  had  been  filed  when 
due. 

11049.86    [Amended] 

21.  Section  1049.86  is  amended  by 
changing  the  words  "5  cents"  in 
paragraph  (a)  to  "7  cents." 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Marketing  Areas 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  U  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  deterrninations,  order 
relative  to  handling,  and  the  provisions  of 

$S '  to ,  all  inclusive,  of  the 

orders  regulating  the  handling  of  milk  in  the 
Ohio  Valley.  Eastern  Ohio-Western 
Pennsylvania  and  Indiana  marketing  areas  (7 
CFR  PARTS  1033, 1036  and  1049)  which  is 
annexed  hereto;  and 

n.  The  following  provisions: 


*  First  hm)  last  sectioas  of  order. 
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*  Rscord  of  milk  handled  and 


authorixation  to  conect  typographical  man. 

M  Rscxjrd  of  milk  handled.  Tim 
undersigned  certifies  that  he  handled  during 

the  nM»th  of  October  1992, 

hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(14  AuthorizatioB  to  correct  typographical 
emrs.  The  undersized  hereby  aathorixes 
the  Director,  or  Acting  Director.  Dairy 
Division,  Agricultural  Marketing  Service,  to 
coRect  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

S *  EflBCtlv*  date.  This  marketing 

agreeoMnt  shall  become  effective  upon  the 
execution  of  a  coiuiteipart  hereof  by  the 
Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof.  The  contracting 
handlen,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hdnds  and  seals. 

(Signature) 

(Seal)  I 

BY 


(Name) 


(Title) 


(Address) 
Attest 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CfR  Perte  30, 32,  end  35 
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Preparation,  Tranefer  for  Commercial 
Distribution,  and  Uee  of  Byproduct 
Meteriai  for  Medical  Uee 

AGENCY:  Nuclear  Regulatory 

Ckimmission. 

ACTION:  Propoaed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NR(3)  is  proposing  to 
amend  its  regulations  for  the  medical 
use  of  byproduct  material.  This  action  is 
being  taken  in  response  to  a  petition  for 
rulemaking.  The  prt^MJsed  rule  is 
intended  to  provide  ^eater  flexibility  by 
allowing  properiy  qualified  nuclear 
phamadsts  and  auth<Hi28d  users  who 
are  physicians  greater  discretion  to 
piepare  radioactive  drugs  containing 
byproduct  material  for  medical  use.  The 
proposed  rule  would  also  allow  research 
involving  human  subjects  using 
"byproduct  matwial  aod.the  medical  use 
of  radiolabeled  biolagtcs.  In  addition, 
the  proposed  rule  also  contains  other 
miscellaneous  and  conforming 


*  Next  consacutiva  saciiaB  BtiaiMB. 


amendments  necessary  to  clarify  or 
update  the  current  regulations. 
DATES:  The  comment  period  expires 
October  15, 1993.  Ck)mments  received 
aiter  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mall  written  comments  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Ck)mmission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.,  and  4:15  p.m.  on 
Federal  workdays. 

C>}pies  of  the  draft  regulatory  analysis 
and  any  public  comments  received  on 
the  proposed  rule  may  be  examined  at: 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Z.  Jones  or  Anthony  N.  Tse, 
OfGce  of  Nuclear  Regxilatory  Research. 
U.S.  Nuclear  Regulatory  Ciommission, 
Washington,  DC  20555,  telephone  (301) 
492-3738  for  Mr.  Jones,  or  (301)  492- 
3797  for  Mr.  Tse. 

SUPPLEMENTARY  MFORMATKNl: 

Background 

The  Petition  for  Rulemaking 

In  early  1989,  the  American  College  of 
Nuclear  Physicians  (ACNP)  and  the 
Society  of  Nuclear  Medicine  (SNM) 
approached  the  NRC  staff  with  concerns 
that  the  (Commission 's  regulations  failed 
to  accommodate  the  functions  and 
responsibilities  of  the  practice  of 
nuclear  pharmacy.  At  the  suggestion  of 
the  NRC  staff,  the  ACNP  and  SNM 
submitted  a  petition  for  rulemaking 
requesting  the  (Commission  to  amend  its 
regulations  to  fiilly  recognize  the  role  of 
licensed  nuclear  pharmacists  and 
physicians.  On  September  15, 1989  (54 
PR  38239).  the  (Commission  published 
in  the  Federal  Register  a  notice  of 
receipt  of  a  petition  for  rulemaking  for 
public  conun«it  (PRM-35-Q). 

During  the  development  of  the 
ACNP-SNM  petition,  one  NRC  staff 
member  provided  substantial  assistance 
in  the  pr^taration  of  the  petition,  but 
has  itot  participated  in  the  NRC's 
resolution  of  the  petition  or  in  the 
development  of  this  proposed  rule. 
Another  NRC  staff  member  reviewed  the 
petition  prior  to  its  formal  submittal  to 
the  (Commission  and  participated,  to 
some  extent,  in  the  NRC's  resolution  of 
the  petition  and  in  the  development  of 
the  proposed  rule.  The  (Commission, 
while  aware  of  this  background, 


considered  the  petiti<m  on  its  own 
merits. 

The  NRC  reviewed  the  petition  and 
identified  the  following  issues: 

A.  The  petitioners  requested  that 
authorized  users  who  are  physicians 
(physician  authorized  users)  be  given 
greater  flexibility  regarding  the  medical 
use  of  radiopharmaceuticals  containiug 
byproduct  material  Specifically,  the 
petitioners  requested  that  these 
physicians  be  permitted  to:  (1)  Use 
radiopharmacexiticals  to  treat  diseases 
that  are  not  listed  in  the  U.S.  Food  and 
Drug  Administration  (FDA)  approved 
package  insert;  (2)  use  methods  of 
administration  of  radiof^armaceuticals 
for  therapy  that  are  not  listed  in  the 
package  insert;  (3)  use 
radiopharmaceuticals  other  than  those 
for  which  the  FDA  has  accepted  an 
Investigational  New  Drug  (IND)  or  an 
approved  New  Drug  Application  (NDA); 
(4)  prepare  radiopharmaceuticals  using 
radionuclide  generators  and  reagent  kits 
in  a  manner  other  than  in  accordance 
with  the  manufactiuer's  instructions: 
and  (3)  compound  radiopharmaceutitals 
in  accordance  with  State  law. 

D.  The  petitioners  requested  that  the 
NRC  recognize  the  practice  of  nuclear 
pharmacy  by  nuclear  pharmacists  and 
the  certification  of  nuclear  pharmacists 
by  the  Board  of  Pharmaceutical 
Specialties.  Specifically,  the  petitioners 
requested  that  nuclear  pharmacists  be 
permitted  to:  (Ij  Compound 
radiopharmaceuticals  as  described  in 
State  or  FDA  regulations;  (2)  compound 
radiopharmaceuticals  whose 
manufacture  and  distribution  are  not 
regulated  by  the  State  or  FDA;  (3) 
prepare  radiopharmaceuticals  using 
radionuclide  generators  and  reagent  kits 
in  a  manner  other  than  in  accordance 
with  the  manufactiuer's  instructions:  (4) 
produce  reagent  kits;  and  (5)  distribute 
radiopharmaceuticals  that  are  not 
regulated  by  the  FDA. 

C.  Additionally,  the  petitioners 
requested  that  the  NRC:  (1)  Permit 
categories  of  research  using  radioactive 
drugs  that  do  not  reouire  an  IND,  such 
as  research  approveo  by  a  Radioactive 
Drug  Research  Ccmunittee  (RDR(C|;  (2) 
permit  the  \iie  of  radiolabeled  biologies 
for  which  the  FDA  has  issued  a  license 
in  response  to  a  product  license 
application  (PLA):  and  (3)  clarify  its 
regulations  pertaining  to  specific 
licenses  of  broad  scope. 

In  response  to  the  Federal  Register 
notice  that  announced  the  receipt  of  the 
petition.  466  conunent  letters  were 
received.  About  99  percent  of  the 
commenters  supported  and  agreed  with 
the  petition.  After  consideration  of  the 
public  comment  letters  and  consultation 
with  the  FDA  staff,  the  Commission 
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determined  that  some  issues  should  be 
addressed  promptly. 

On  August  23, 1990  (55  FR  34513), 
the  Commission  published  an  Interim 
Final  Rule  to  allow,  for  a  period  of  3 
fears,  the  use  of  therapeutic 
radiopharmaceuticals  for  indications 
not  Usted  in  the  package  insert  and  to 
allow  departures  from  the 
manufacturer's  instructions  for 
preparing  diagnostic 
radiopharmaceuticals  using 
radionuclide  generators  and  reagent 
kits,  hi  response  to  the  Commission's 
request  for  public  comments  associated 
with  the  Interim  Final  Rule,  eight 
comment  letters  were  received.  Seven 
letters  supported  the  intent  of  the  rule 
but  disagreed  with  the  recordkeeping 
requirements  contained  in  the  rule.  One 
comment  letter  sought  clarification  of 
the  rule.  The  Interim  Final  Rule 
permitted  specific  departures  only  at  the 
written  direction  of  a  physician 
authorized  user,  and  it  does  not  permit 
pharmacy-directed  departures. 

On  September  20, 1990,  NRC  received 
a  "Petition  for  Reconsideration  and  for 
Stay  of  Action"  (Petition  for 
Reconsideration)  fi'om  Syncor 
International  Corporation  (Syncor) 
regarding  NRC's  Interim  Final  Rule. 
Among  other  objections,  the  petition 
asserted  that  the  rule  violates  the 
Atomic  Energy  Act,  the  Administrative 
Procedure  Act,  and  NRC's  implementing 
regulations,  and  that  the  recordkeeping 
requirements  of  the  Interim  Final  Rule 
have  a  direct  and  negative  impact  on 
nuclear  pharmacies. 

On  October  19, 1990,  Syncor  also 
filed  a  "Petition  for  Review"  with  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  [Syncor  International 
Corp.  v.  NRC,  NO  90-1495).  The 
petition  asked  the  court  to  review  and 
set  aside  portions  of  the  "Interim  Final 
Rule,"  especially  the  recordkeeping 
requirements  in  10  CFR  30.34(i)(l)(i-ii). 

Also,  Syncor  requested  that  the  NRC 
amend  its  nuclear  pharmacy  license  to 
permit  certain  pharmacy-directed 
departures  in  addition  to  the  Interim 
Final  Rule's  physician-directed 
departures.  Syncor  and  the  NRC  staff 
agreed  to  hold  the  court  action  in 
abeyance  for  a  period  of  several  months 
to  give  the  NRC  an  opportunity  to 
respond  to  Syncor's  request.  After 
considerable  interaction  among  the 
NRC,  Syncor,  and  the  FDA,  the 
requested  Ucense  amendments  for 
pharmacy-directed  departures  were 
granted.  Because  of  the  generic  interest 
this  licensing  action  might  have  had  for 
other  commercial  nuclear  pharmacy 
licenseeis,  the  NRC,  on  Jime  26, 1991, 
sent  each  of  these  licensees  a  letter 
informing  them  of  the  NRC's  action  in 


issuing  Syncor's  amendments.  Until  the 
amendments  contemplated  in  this 
proposed  rulemaking  are  adopted 
through  the  issuance  of  a  final  rule,  the 
NRC  stands  ready  to  consider  similar 
license  amendment  requests  from  other 
commercial  nuclear  pharmacies. 

Meanwhile,  to  provide  reUef  bom  the 
recordkeeping  requirements  contained 
in  the  Interim  Final  Rule,  the 
Commission  pubUshed  a  final  rule 
entided  "Departure  From 
Manufacturer's  Instructions; 
Elimination  of  Recordkeeping 
Requirements"  (57  FR  45566;  October  2. 
1992),  This  final  rule  eliminated  all  the 
recordkeeping  requirements.  Based  on 
the  information  collected  under  the 
Interim  Final  Rule,  both  the  NRC  and 
FDA  staff  agreed  that  the  major  trends 
in  departiu^s  that  could  be  identified  by 
the  recordkeeping  were  already 
discernible.  Thus,  additional 
recordkeeping  was  not  necessary. 

In  a  parallel  effort,  the  NRC  continued 
to  work  on  the  remaining  issues  in  the 
ACNP-SNM  petition.  On  August  7, 
1991,  the  NRC  conducted  a  public 
workshop  in  Rosemont,  Illinois,  to 
present  "strawman"  language  on  the 
training  and  experience  criteria  for 
authorized  nuclear  pharmacists  to 
representatives  of  the  following 
organizations:  Board  of  Pharmaceutical 
Specialties,  American  Board  of  Science 
in  Nuclear  Medicine,  National 
Association  of  Boards  of  Pharmacy. 
Committee  on  RadionucUdes  and 
Radiopharmaceuticals  of  the  U.S. 
Council  for  Energy  Awareness, 
American  Pharmaceutical  Association, 
American  Society  of  Hospital 
Pharmacists,  and  three  graduate  schools 
of  pharmacy.  Subsequently,  the  NRC 
also  discussed  the  proposed  resolution 
of  these  issues  in  meetings  with  the 
FDA,  the  NRC's  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUI), 
and  the  Agreement  States,  lliis 
proposed  rulemaking  is  the  evolutionary 
result  of  numerous  meetings  with  the 
aforementioned  groups. 

The  Proposed  Modificatioiu 

In  a  policy  statement  published  on 
February  9, 1979  (44  FR  8242).  entitled 
"Regulation  of  the  Medical  Uses  of 
Radioisotopes;  Statement  of  General 
Pohcy,"  the  NRC  stated: 

1.  "rhe  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general  pubhc. 

2.  The  NRC  will  regulate  the  radiation 
safety  of  patients  where  justified  by  the 
risk  to  patients  and  where  voluntary 
standards,  or  compliance  with  these 
standards,  are  inadequate. 


3.  The  NRC  will  minimize  intrusion 
into  medical  judgments  affecting 
patients  and  into  other  areas - 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine. 

In  conformance  with  this  policy,  the 
Conunission  proposes  to  eUminate 
certain  restrictions  in  the  NRC 
regulations  on  the  practice  of  medicine 
and  pharmacy  (e.g.,  compounding),  and 
provide  the  authority  for  research 
involving  human  subjects  and  the  use  of 
radiolabeled  biologies.  The  Commission 
believes  that  these  restrictions  can  be 
eliminated  without  compromising  the 
level  of  protection  of  public  health  and 
safety  against  radiological  hazards.  The 
Commission  recognizes  that  physicians 
have  the  primary  responsibility  for  the 
diagnosis  and  treatment  of  their  patients 
or  human  research  subjects  and 
recognizes  that  the  nuclear  pharmacists 
have  the  primary  responsibihty  for  the 
preparation  of  radioactive  drugs.  NRC 
regulations  are  predicated  on  the 
assumption  that  properly  trained  and 
adequately  informed  physicians  and 
pharmacists  will  make  decisions  that 
are  in  the  best  interest  of  their  patients 
or  human  research  subjects. 
Furthermore,  the  pharmacological 
aspects  of  radioactive  drugs,  including 
drug  safety  and  efficacy,  are  regulated 
by  the  FDA  or  the  States. 

The  Commission  believes  that  the 
proposed  amendments  would  provide 
greater  discretion  for  physician 
authorized  users  to  use  byproduct 
material  in  the  practice  of  medicine. 
Also,  the  proposed  amendments  would 
incorporate  into  the  regulations  the 
concept  of  an  authorized  nuclear 
pharmacist  to  allow  properly  quahfied 
pharmacists  greater  discretion  to 
prepare  (including  compound) 
radioactive  drugs  containing  byproduct 
material  for  medical  use.  In  response  to 
the  petition  for  rulemaking,  the 
Commission  is  proposing  to: 

1.  Allow  physician  authorized  users 
to  use  therapeutic  radioactive  drugs 
containing  byproduct  material  for 
indications  or  methods  of 
administration  not  Usted  in  the  FDA- 
approved  package  insert; 

2.  Allow  physician  authorized  users 
to  use  radioactive  drugs  containing 
byproduct  material  for  research 
involving  human  subjects: 

3.  Allow  physician  authorized  users 
to  use  radiolabeled  biologies  containing 
byproduct  material; 

4.  Allow  medical  use  Ucensees  and 
commercial  nuclear  pharmacies  to 
depart  bom  the  manufacturer's 
instructions  for  preparing  radioactive 
drugs  using  radionuclide  generators  and 
reagent  kits: 


5.  Allow  medkal  use  licensees  and 
commercial  nuclear  phannades  to 
compotmd  radioactive  drugs  using 
byproduct  material; 

6.  Delete  the  existing  regulations 
related  to  the  oonradioactivB  reagent 
kits;  and 

7.  Clarify  regulatory  requirsEients  ka 
specific  licoises  of  Ivoad  scope. 

Table  1  summarizes  the  requests 
made  in  the  petition  and  the 
Commission's  responses. 

In  addition  to  the  proposed 
amendments  in  response  to  the  issues 
raised  in  the  petition,  the  Commission 
is  proposing  related  or  miscellfineous 
amendments  to  parts  32  and  35.  In 
general,  the  objective  of  these  proposed 
amendments  is  to  clarify,  update,  and 
umplify  the  current  regulations. 
Specifically,  these  proposed 
amendmmts  include:  | 

1.  In  part  32,  the  Commissicxi  is 
proposing  to  replace  the  word 
'radiopharmaceutical"  with  the  term 
"radioactive  drug"  in  proposed  §  32.72. 
This  change  is  necessary  to  include  both 
nKdiopharmacsuticals  and  radiolabeled 
biologies  in  part  32. 

2.  La  part  35,  whenever  apphcable,  the 
Commission  is  proposing  to  use  the 
term  "unsealed  byproduct  material" 
instead  of  "radiopharmaceuticar'  or 
'radioactive  drug."  This  propo'jed 
change  is  intended  to  indicate  that  the 
Commission's  regulations  regarding  the 
medical  uss  of  byproduct  material  are 
focused  on  radiation  safety  and  are 
separate  from  FDA's  regulations 
regarding  radioactive  drugs.  Hcwevra',  to 
prevent  massive  changes  in  part  35,  the 
word  "radiopharmaceutical"  will 
cootinue  to  be  used  in  existing  .sections 
for  which  no  modifications  an 
proposed  and  for  sections  in  which  the 
only  modification  is  to  replace  the  word 
"patient "  with  the  term  "patient  or 
human  research  subject"  Thus,  the 
word  "radiopharmaceutical"  «ill  be 
used  as  the  equivalent  of  "unsealed 


byproduct  material"  in  these  sections  of 
the  proposed  rule. 

3.  The  Commission  is  proposing  to 
modify  the  definition  of  "medical  use" 
in  parts  30  and  35  by  replacing  the  term 
"human  beings"  with  the  term  "patients 
or  human  researcb^ubjects"  to  include 
the  administration  of  byproduct 
material  to  an  individual  who  is 
participating  in  a  research  procedure.  In 
addition,  the  Commission  proposes  to 
delete  the  language  in  the  definition  of 
"medical  use"  that  the  administration  of 
byproduct  material  be  in  the  practice  of 
medicine  in  accordance  with  a  license 
to  practice  medicine.  The  definition  of 
other  terms  in  part  35  (e.g..  physician) 
include  this  Ucensing  concept. 

With  this  proposed  definition, 
applicable  requirements  in  part  35,  such 
as  misadministration  reporting  and 
quality  management  program,  would    ' 
also  apply  to  human  research  subjects; 
thus,  an  equivalent  level  of  protection 
would  be  provided  for  both  patients  and 
human  research  subjects. 

4.  In  part  32,  the  Commission  is 
proposing  to  clarify  the  existing 
regulations  regarding  the  labeling  of 
syringes,  vials,  generators,  or  other 
containers  of  radioactive  drugs.  This 
proposed  change  is  necessary  to  avoid 
confusion  over  the  types  of  information 
to  be  submitted. 

5.  In  part  32,  the  Commission  is 
proposing  to  replace  the  text  in 

1 32.72(b)  because  it  is  obsolete. 

6.  In  discussing  the  proposed 
regulations  concerning  transfier  of 
radioactive  drugs,  the  Commission  has 
noted  later  in  this  preamble  that  it  is 
sometimes  necessary  to  transfer  a 
dosage  of  a  radioactive  drug  on  a  case- 
by-case  basis  from  one  medical  use 
licensee  to  another  medical  use 
Ucensee.  These  case-specific  transfers 
would  not  be  considered  commercial 
transfers  by  the  NRC  and,  therefore, 
would  not  require  a  part  32  Ucense. 


7.  In  part  35,  the  Commission  is 
proposing  to  change  the  lower  limit  for 
testing  dose  calibrators  for  linearity 
from  0.37  Megabecquerel  (10 
microcuries)  to  1.1  Megabecquerels  (30 
microcuries)  for  consistency  with  10 
CFR  35.32,  "Quality  Management 
Program." 

8.  In  regard  to  the  acciuracy,  linearity, 
and  geometry  tests  of  dose  calibrators, 
the  Commission  is  proposing  to  replace 
the  requirement  for  the  Radiation  Safety 
Officer's  (RSO)  signature  with  the 
requirement  for  the  identity  of  the 
individual  actually  performing  these 
tests.  This  proposed  change  is  necessary 
to  identify  the  individual  who  actually 
performed  these  tests.  Furthermore,  this 
change  would  provide  additional  time 
for  the  RSO  to  devote  to  other  radiation 
safety  issues.  However,  this  change 
would  not  affect  the  responsibilities  of 
the  RSO  that  are  defined  in  existing  10 
CFR  35.21. 

9.  The  Commission  is  proposing  to 
update  the  regulations  by  recognizing 
several  certification  boards  in  the 
training  and  experience  requirements. 

10.  The  Commission  is  proposing  that 
licensees  may  allow  authorized  users 
and  authorized  nuclear  pharmacists 
who  meet  certain  requirements  to  use 
byproduct  material  without  the  licensee 
JBrst  obtaining  a  Ucense  amendment 
from  the  NRC.  Therefore,  the 
Commission  is  proposing  to  delete  the 
provisions  in  part  35  addressing  visiting 
authorized  users. 

11.  The  Commission  is  proposing  to 
modify  the  requirements  for  recentness 
of  training  of  certain  authorized  users. 

12.  The  Commission  is  proposing  to 
add  requirements  regarding  the 
preparation  of  byproduct  material  for 
medical  use  under  the  supervision  of  a 
physician  authorized  user  and  to 
provide  comparable  requirements 
regarding  the  supervisory 
responsibilities  of  authorized  nuclear 
pharmacists. 


Table  i.— Summary  of  Requests  in  the  Petitjon  and  the  Commission's  Responses    . 


Request 


Response 


PaonM  aultKXtzed  users  to  use  radiopharmaceuticais  for  therapeutic 
uses  not  covered  in  the  paduge  'nserl 

Pennit  authorized  users  to  use  rad;3actfve  drugs  for  research  invotving 

human  subjects. 
Pennit  authorized  users  to  use  radk><at>eled  t)iok>gics  _ 


P«mH  medtoal  use  Iteenseas  and  phannades  to  depart  from  padcage 
inserts  when  using  generators  and  Idts. 

Permit  medical  usa  ioensees  and  ohermades  to  use  t>yproduct  male- 
rtal  to  compound  radkiadtve  drugs. 


Permit  physician  authorized  users  who  are  qualified  for  therapeutic  ad- 
ministratian  to  use  radioactive  drugs  for  therapeutic  uses  not  cov- 
ered in  the  pactcage  insert. 

Permit  physician  autttorized  users  to  use  radioaclive  drugs  for  re- 
search, provided  that  human  research  sut)jecl8  are  protected. 

Permit  physidan  authorized  users  to  use  radiolatMted  t)iofogics,  pro- 
vided that  dosages  of  alpha-  or  tMta-emitting  radtonucHdes  are 
measured. 

Permit  physician  autttorized  users  and  authorized  nudear  pharmadals 
who  meet  certain  training  and  experience  criteria  to  depart  from 
pad(age  inserts  when  using  generators  and  kits. 

Pennft  f^ryskian  authorized  users  and  authorized  nuclear  pharmacists 
wtw  meet  certain  training  and  experier>ce  criteria  to  prepare  (includ- 
ing compound)  radioactive  drugs. 
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Table  1.— Summary  of  Recxjests  in  the  PEimoN  and  the  Commission's  Responses— Contiwied 


Raqgest 


PvrnA  nuclear  pharmacists  to  prepare  reagent  kits 


Clarify  requirements  on  licenses  of  broad  scope 


Delete  NRG  regulations  on  reagent  Mis  «hick  do  not  contain  ttyprod- 
uct  material.  TNjs.  nuclear  phafmacists  would  b*  able  to  prepare  re- 
agent kits  under  appllcat>le  law. 

Ciaiify  ttie  requiraments  t>y  addir)g  two  exemplkxis  In  part  35. 


13.  The  responsibilities  of  the 
Radiation  Safety  Committee  would  be 
modified  to  reflect  the  activities  which 
the  proposed  changes  to  part  35  would 
authorize. 

Discussion  of  Proposed  Regulatory  Text 

Section  30.4.    Definitions 

JThe  definition  of  "medical  use" 
would  be  modified  to  conform  to  the 
corresponding  definition  proposed  for 
10  CFR  35.2.  This  definition  would  be 
modified  by  replacing  "patients'*  with 
"patients  or  human  research  subjects" 
to  include  the  administration  of 
byproduct  material  to  an  individual 
who  is  participating  in  a  research 
procedure. 

In  addition,  the  modifications  would 
delete  the  current  statement  in  this 
definition  that  the  byproduct  material 
be  administered  in  the  practice  of 
medicine  in  accordance  with  a  Ucense 
issued  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 
This  change  would  be  made  because:  (1) 
This  aspect  of  the  definition  is  included 
in  other  existing  definitions  in  part  35 
(e.g.,  authorized  user  and  physician); 
and  (2)  the  definition  of  "medical  use" 
would  include  research  involving 
human  subjects. 

Section  30.34     Terms  and  Conditions  of 
Licenses 

Section  30.34{i)  provided  interim 
relief  from  the  restrictions  that  Ucensees 
follow  the  manufacturer's  instructions 
when  preparing  radiopharmaceuticals 
using  radionuclide  generators  and 
reagent  kits.  This  proposed  rulemaking 
would  eliminate  these  restrictions. 
Therefore,  the  Commission  proposes  to 
delete  §  30.34(i)  in  its  entirety. 

Section  32.72    Manufacture, 
Preparation,  or  Transfer  for  Commercial 
Distribution  of  Radioactive  Drugs 
Containing  Byproduct  Material  for 
Medical  Use  Under  10  CFR  Part  35 

The  Commission  proposes  to  retitle 
this  section  to  more  accurately  reflect 
the  operations  of  licensees  (i.e., 
manufacturers  and  commercial  nuclear 
pharmacies)  regulated  under  this 
section. 


Section  32.72(a) 

This  paragraph  would  be  modified  to 
add  the  word  "prepare"  and  the  phrase 
"transfer  forcommercial  distribution" 
to  more  accurately  reflect  the  operations 
of  licensees  regulated  under  this 
section. 

Section  32.72(a)(1) 

The  proposed  amendment  to  this 
paragraph  is  an  editorial  change  to 
replace  "§  30.33  of  this  chapter"  with 
"10  CFR  30.33." 

Section  32.72(aX2) 

The  Commission  proposes  to  modify 
this  peragraph  to  recognize  radioactive 
drug  manufacturers  holding  registration 
by  the  FDA,  or  appropriate  State 
agencies,  as  well  as  commercial  nuclear 
pharmacies  licensed  by  State  Boards  of 
Pharmacy  (SBPs)  and  nuclear 
pharmacies  operating  in  Federal 
facilities.  The  intent  of  this  paragraph  is 
to  clarify  that  commercial  nuclear 
pharmacies  are  covered  under  this 
section. 

Radioactive  drugs  transferred  from  a 
commercial  nuclear  pharmacy  to 
another  licensee  in  the  normal  course  of 
business  are  considered  commercial 
transfers  by  the  NRC  and  require  a  part 
32  license.  However,  the  Commission 
recognizes  that  in  the  course  of  patient 
care  ot  in  the  conduct  of  research 
procediu^s,  it  is  sometimes  necessary 
for  licensees  to  transfer  a  dosage  of  a 
radioactive  dnig  on  a  case-by-case  basis 
from  one  medical  use  licensee  to 
another  medical  use  licensee.  These 
case-specific  transfers  would  not  be 
considered  commercial  transfers  by  the 
NRC  and,  therefore,  would  not  require 
a  Part  32  license. 

Section  32.72(a)(3) 

The  Commission  proposes  to  modify 
this  paragraph  to  clarify  the  type  of 
information  that  should  be  submitted  to 
the  NRC.  The  words  "packaging"  and 
"package"  in  the  existing  §  32.72(a)(3) 
could  be  interpreted  as  referring  only  to 
the  external  transportation  package  (e.g., 
cardboard  box).  In  the  proposed 
§  32.72(a)(3).  the  words  "  •  •  'per  vial, 
syringe,  generator,  or  other 
container  •   •  •  "  would  be  used  to 
filear ly  indicate  the  types  of  information 
to  be  submitted.  In  addition,  the  phrase 


"group  licensees"  would  be  replaced 
with  the  phrase  "medical  use 
licensees." 

Section  32.72(a)(4) 

The  Commission  proposes  to  modify 
§  32.72(a)(4)(i)  to  clarify  the  types  of 
information  that  should  be  coniiined  on 
the  label  to  be  affixed  to  each  container 
of  a  radioactive  drug.  This  action  is 
proposed  to  ensure  that  the  information 
on  the  label  would  include  information 
specified  in  existing  10  CFR  35.60(b) 
and  35.61(b). 

Also,  the  Commission  proposes  to 
replace  the  phrase  "each  package"  by 
the  phrase  "labels  to  be  applied  to 
containers  of  radioactive  drugs,  as 
specified  in  10  CFR  35.60(b)  and 
35.61(b)  •  •  •  "  for  the  same  reason  as 
for  the  proposed  changes  in 
§  32.72(a)(3),  discussed  above. 

In  addition,  the  Commission  is  also 
proposing  to  delete  the  last  senteiu:e  of 
§  32.72(a)(4)(i)  because  it  is  obsolete. 

Furthermore,  "time  of  assay"  would 
be  added  to  the  existing  "date  of  assay." 
This  information  is  necessary  for 
determining  the  dosage,  at  the  time  of 
administration,  for  radioactive  drugs 
containing  radionuclides  with  short 
half-lives. 

The  Commission  also  proposes  to 
delete  the  provision  in  §  32.72(a)(4)(ii) 
that  required  FDA  approval  before 
combining  labeling  information.  In 
addition,  the  remaining  phrase  of  the 
existing  §  32.72(a)(4](ii)  "the  labels, 
leafiets  or  brochures  required  by  this 
paragraph  are  in  addition  to  the  labeling 
required  by  the  Food  and  Drug 
Administration  (FDA)"  would  be 
replaced  by  ".NRC's  labeling 
requirements  are  independent  of 
requirements  of  the  U.S.  Food  and  Drug 
Administration  (FDA)."  This  proposed 
sentence  would  be  moved  to  the 
existing  $  32.72(a)(4)(i)  which  would  be 
renamed  §  32.72(a)(4).  This  proposed 
amendment  would  not  preclude  use  of 
one  label  if  it  contairu  all  the  required 
information. 

Section  32.72(b) 

The  Commission  proposes  to  revise 
this  paragraph  because  the  existing  text 
is  obsolete. 

The  Commission  proposes  new  text 
that  would  allow  an  "authorized 


I 
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nuclear  pharmacist"  (or  individual 
working  imder  the  supervision  of  the 
"authorized  nuclear  pharmacist") 
working  in  a  commercial  nuclear 
pharmacy  to  prepare  (including 
compoimd)  radioactive  drugs.  The  NRC 
is  using  the  phrase  "prepare  radioactive 
drugs"  in  a  general  sense  to  include:  (1) 
Using  radionuclide  generators  and 
nonradioactive  reagent  kits  to  produce 
radioactive  drugs;  and  (2)  using 
byproduct  material  and  other  basic 
ingredients  to  compoimd  radioactive 
drugs. 

Current  regulations  require  that  a  part 
32  Ucensee  may  not  depart  from 
manufacturer's  instructions  when 
preparing  radioactive  drugs  unless:  (1) 
A  license  amendment  has  been  granted 
permitting  the  departure;  or  (2)  the 
departiue  has  been  requested  by  a 
physician  authorized  user.  This 
requirement  restricts  the  ability  of 
quali^ed  nuclear  pharmacists  to 
practice  their  profession  which  could 
otherwise  include,  but  for  NRC 
restrictions,  compounding  radioactive 
drugs.  The  NRC  believes  that  this 
restriction  can  be  eliminated  provided 
that  the  pharmacist  meets  the  training 
and  experience  requirements  in 
propoMd  10  CFR  35.980. 

Txje  Commission  is  proposing  to 
define  the  terms  "medical  use"  and 
"authorized  nuclear  pharmacist"  in  part 
32  by  referencing  the  definition  of  these 
terms  in  proposed  10  CFR  35.2.  The 
definition  of  "medical  use"  would  be 
modified  to  add  the  term  "human 
research  subject"  to  include  the 
administration  of  byproduct  material  to 
an  individual  who  is  participating  in  a 
research  procedure.  It  is  necessary  to 
define  an  "authorized  nuclear 
pharmacist"  because  the  proposed 
amendments  would  provide 
pharmacists  with  the  authority  to 
possess  and  use  byproduct  material  in 
the  practice  of  nuclear  pharmacy. 

For  purposes  of  part  32,  an  authorized 
nuclear  pharmacist  also  includes  those 
individuals  who  are  currently  Ucensed 
or  registered  by  a  state  as  a  pharmacist 
and  who  are  also  designated,  as  of  the 
effective  date  of  the  final  rule,  as  an 
"authorized  user"  on  a  nuclear 
pharmacy  license  issued  by  the 
Commission  under  10  CFR  part  32  to 
work  as  an  authorized  nuclear 
pharmacist.  The  Commission  believes 
that  this  limited  "grandfathering"  is 
justified  because:  (1)  currently,  these 
"authorized  users"  essentially  meet  the 
training  and  experience  criteria  for  an 
authorized  nuclear  pharmacist  as 
specified  in  proposed  10  CFR  35.980(b) 
(1);  and  (2)  these  "authorized  users"  are 
ciirrently  working  in  a  nuclear 
pharmacy. 


A  part  32  "authorized  user"  who  does 
not  currently  possess  a  valid  state 
pharmacy  Ucensure  or  registration 
would  not  be  grandfathered  as  an 
authorized  nuclear  pharmacist  because, 
under  state  law,  this  individual  is  not 
quahfied  to  be  a  pharmacist.  However, 
such  an  individual  may  work  in  a 
nuclear  pharmacy  under  the  supervision 
of  an  authorized  nuclear  pharmacist. 

The  Commission  proposes  to  require 
licensees  to  submit  a  copy  of  the 
individual's  board  certification,  the 
license,  or  the  permit,  and  the  state 
pharmacy  licensure  or  registration  to  the 
NRC  within  30  days  of  the  date  that  the 
licensee  permits  the  individual  to  work 
as  an  authorized  nuclear  pharmacist. 
This  proposal  would  reduce  the 
licensees'  burden  because  such  a 
notification  would  replace  the  currently 
required  license  amendment  and  the 
associated  amendment  fee  which  are 
currently  necessary  before  a  licensee 
may  allow  an  authorized  nuclear 
pharmacist  to  work  in  its  facility.  In 
addition,  the  proposed  action  would 
also  eliminate  the  delay  associated  with 
the  license  amendment  process.  The 
NRC  will  review  the  notifications  upon 
receipt  to  verify  that  the  requirements  of 
proposed  §  32.72(b)  have  been  met. 
During  the  review  process,  the  NRC  can 
consider  an  individual's  character  in 
addition  to  credentials  in  determining 
whether  the  individual  should  be 
approved  as  an  authorized  user  or 
authorized  nuclear  pharmacist,  such  as 
verifying  that  the  individual  has  not 
committed  or  caused  others  to  commit 
any  willful  violations  of  the 
Commission's  regulations.  At  the  time 
of  the  next  hcensing  action,  the  names 
of  approved  individuals  would  be  listed 
on  the  hcense,  without  fee,  as  an 
authorized  nuclear  pharmacist. 

Section  32.72(c) 

The  Commission  proposes  to  add  this 
paragraph  to  explicitly  require  part  32 
licensees  to  measure  and  record  each 
dosage  of  radioactive  drugs  before 
transferring  these  drugs  to  a  medical  use 
licensee.  This  proposed  change  is 
necessary  so  that  the  proposed  relief  to 
10  CFR  part  35  medical  use  licensees 
with  respect  to  measurements  can  be 
granted.  In  proposed  §  35.53,  medical 
use  hcensees  would  not  be  required  to 
measxue  unit  dosages  of  alpha-  and  beta- 
emitting  radioactive  drugs  obtained 
from  part  32  Ucensees  before 
administering  these  unit  dosages  to 
patients  or  human  research  subjects. 
Thus,  it  is  necessary  for  the  part  32 
licensees  to  make  these  measiirements. 


Section  32.72(d) 

This  paragraph  is  necessary  to  remind 
part  32  licensees  to  comply  with 
applicable  FDA,  other  Federal,  and  State 
requirements  in  addition  to  applicable 
NRC  requirements.  Compliance  with 
NRC  requirements  does  not  eliminate 
the  need  to  comply  with  other  lawful 
requirements.  However,  it  is  not  the 
intent  of  the  Commission  to  perform 
inspections  to  ensure  compliance  with 
FDA  or  State  requirements  nor  to 
enforce  those  regulations. 

Section  32.73    Manufacture  and 
Distribution  of  Generators  or  Reagent 
Kits  for  Preparation  of 
Radiopharmaceuticals  Containing 
Byproduct  Material 

The  Commission  proposes  to  delete 
this  section  in  its  entirety.  Because 
radionuclide  generators  would  be 
included  as  a  radioactive  drug  in 
proposed  §  32.72,  it  is  no  longer 
necessary  to  include  the  generators  in 
§  32.73.  In  addition,  the  Commission  is 
proposing  to  discontinue  regulating 
reagent  kits  because  they  do  not  contain 
byproduct  material. 

1 0  CFR  Part  35    Medical  Use  of 
Byproduct  Material 

The  Commission  is  proposing  to 
replace  the  word  "patient"  with  the 
term  "patient  or  human  research 
subject"  as  stated  in  the  sections  of  part 
35  which  the  Commission  is  proposing 
to  amend.  However,  only  those  sections 
of  part  35  which  are  otherwise  being 
amended  are  included  in  the  section-by- 
section  "Discussion  of  Proposed 
Regulatory  Text"  which  follows.  The 
sections  not  included  in  that  discussion 
are:  §§  35.2  (the  definitions  of 
misadministration  and  written 
directive).  35.32,  35.33,  35.60,  35.75, 
35.310,  35.315,  35.404,  35.406,  35.410, 
35.415,  35.610,  and  35.615.  The  purpose 
of  using  the  phrase  "patient  or  human 
research  subject"  is  to  make  it  explicit 
that  licensees  must  follow  the 
requirements  of  part  35  whenever 
byproduct  material  or  radiation 
therefrom  is  being  administered  either 
to  a  patient  or  to  a  human  research 
subject.  It  is  necessary  to  provide  an 
equivalent  level  of  protection  for  both 
patients  and  human  research  subjects. 

Section  35.2  -  Definitions 

Authorized  nuclear  pharmacist.  The 
Commission  proposes  to  add  this  new 
definition.  It  is  necessary  to  define  an 
authorized  nuclear  pharmacist  because 
the  proposed  amendments  would 
provide  pharmacists  the  authority  to 
possess  and  use  byproduct  material  in 
the  practice  of  nuclear  pharmacy 
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independent  of  the  supervision  of  a 
physician  authorized  user. 

The  definition  would  specify  three 
groups  of  individuals  that  would  be 
qualified  as  authorized  nuclear 
pharmacists:  (1)  Individuals  certified  by 
the  Board  of  Pharmaceutical  Specialties 
(BPS)  as  a  board  certified  nuclear 
pharmacist  (BCNP),  (2)  individuals 
identified  as  authorized  nuclear 
pharmacists  on  a  Commission  or 
Agreement  State  license,  or  (3) 
individuals  identified  as  authorized 
nuclear  pharmacists  on  a  permit  issued 
by  a  Conmiission  or  Agreement  State 
specific  licensee  of  broad  scope.  TTie 
individuals  in  the  second  and  third 
groups  must  meet  the  training  and 
experience  requirements  specified  in 
the  proposed  §  35.980(b). 

Authorized  user.  The  Commission  is 
proposing  to  modify  the  definition  of 
"authorized  user"  to  include  those 
individuals  who  are:  (1)  board  certified 
by  at  least  one  of  the  boards  listed  in 
paragraph  (a)  of  §§  35.910,  35.920, 
35.930,  35.940,  35.950,  or  35.960;  (2) 
identified  as  an  authorized  user  on  a 
Commission  or  Agreement  State  hcense, 
or  (3]  identified  as  an  authorized  user 
on  a  permit  issued  by  a  Commission  or 
Agreement  State  specific  hcensee  of 
broad  scope.  The  individuals  in  the 
second  and  third  groups  must  meet  the 
training  and  experience  requirements 
specified  in  paragraphs  (b)  or  (c)  of 
§§  35.910  or  35.920,  or  paragraph  (b)  of 
§§  35.930,  35.940,  35.950,  or  35.960. 

Proposed  §  35.13  would  eUminate. 
under  certain  conditions,  the 
requirement  for  a  Ucensee  to  submit  an 
amendment  to  list  an  authorized  user  on 
its  Ucense.  Instead,  proposed  §  35.14 
would  require  specific  licensees  of 
limited  scope  to  provide  a  copy  of  the 
individual's  board  certification,  the 
license,  or  the  permit  to  the  Commission 
within  30  days  of  the  date  that  the 
licensee  permits  the  individual  to  work 
as  an  authorized  user. 

However,  before  allowing  a  physician 
who  does  not  have  board  certification 
(or  is  not  listed  on  a  license  or  a  permit) 
to  work  as  an  authorized  user,  the 
specific  licensee  of  limited  scope  must 
continue  to  submit  a  license  amendment 
and  obtain  NRC  approval.  The  NRC  will 
review  the  notifications  upon  receipt  to 
verify  that  the  requirements  of  proposed 
§  32.72(b)  have  been.met.  During  the 
review  process,  the  NRC  may  consider 
character  in  addition  to  credentials  in 
determining  whether  the  individual 
should  be  approved  as  an  authorized 
user  or  authorized  nuclear  pharmacist, 
such  as  to  verify  that  the  individual  has 
not  committed  or  caused  others  to 
commit  any  willful  violations  of  the 
Commission's  regulations. 


Medical  use.  The  Commission  is 
proposing  to  modify  the  definition  of 
"medical  use"  by  replacing  the  term 
"human  beings'*  with  the  term  "patients 
or  human  research  subjects"  to  include 
the  administration  of  byproduct 
material  to  an  individual  who  is 
participating  in  a  research  procedure. 

Currently,  the  NRC  allows  by  license 
condition  specific  medical  use  licensees 
of  broad  scope  to  perform  research 
involving  human  subjects  using 
byproduct  material.  Because  part  35  is 
silent  on  research  involving  human 
subjects  using  byproduct  material,  part 
35  specific  medical  use  licensees  of 
limited  scope  may  only  conduct  such 
research  if  the  NRC  grants  a  license 
amendment  to  do  so.  The  effects  of  the 
current  regulatory  framework  are  to 
inhibit  or  delay  research  activities  by 
specific  medical  use  licensees  of  Umited 
scope. 

Medical  research  involving  human 
subjects  not  using  radioactive  material 
is  currently  conducted  by  large  medical 
institutions  and  community  hospitals 
through,  for  example,  their  participation 
in  regional  and  national  research 
programs.  Such  research  may  lead  to  a 
better  understanding  of  diseases, 
improved  diagnostic  and  therapeutic 
methods,  new  or  better  drug  products  or 
medical  devices,  or  essential  hasic 
scientific  information. 

Current  regulations  require  all 
medical  institutions  to  have  a  Radiation 
Safety  Committee  whose  responsibilities 
include  oversight  of  all  uses  of  licensed 
material.  CXher  part  35  licensees  are 
required  to  have  a  Radiation  Safety  . 
Officer  who  has  such  responsibiUty.  The 
Commission  believes  that  restrictions  on 
research  can  be  reduced  provided  there 
are  certain  additional  protections  of 
himian  subjects  as  described  in 
projposed  §  35.6. 

Ine  proposed  provisions  include 
requiring  a  licensee  who  conducts 
research  involving  human  subjects  to: 
(a)  Possess  a  part  35  hcense  authorizing 
medical  use,  (b)  implement  the  Federal 
Pohcy  for  the  Protection  of  Human 
Subjects  or  comply  with  specific  NRC 
licensing  requirements,  and  (c)  have  a 
physician  authorized  user  who  will 
supervise  the  administration  of  the 
byproduct  material. 

The  Commission  believes  that 
information  gathered  through  research, 
although  it  may  not  benefit  the 
individual  subject  of  the  research,  has 
the  potential  to  benefit  the  society  at 
large.  Therefore,  given  adequate 
protection  of  the  rights  and  radiological 
safety  of  human  research  subjects,  it  is 
appropriate  to  permit  this  activity. 

Furthermore,  under  the  proposed 
definition  of  "medical  use,"  the 


applicable  provisions  of  part  35.  such  as 
requirements  related  to 
misadministxatioas  and  the  quality 
management  program,  also  apply  to  a 
human  research  subject.  Thus,  an 
equivalent  level  of  protection  would  be 
provided  for  both  patients  and  human 
research  subjects. 

The  Commission  is  also  proposing  to 
delete  the  current  statement  in  this 
definition  that  the  byproduct  material 
be  administered  in  the  practice  of 
medicine  in  accordance  with  a  hcense 
issued  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 
This  change  is  being  made  because  this 
aspect  of  ihe  definition  is  included  in 
other  existing  definitions  in  part  35 
(e.g.,  authorized  user  and  physician). 

Pharmacist.  The  Commission  is 
proposing  to  add  this  new  term  to 
define  a  pharmacist  in  part  35  to 
complement  another  new  definition 
"authorized  nuclear  pharmacist." 

Section  35.6    Provisions  for  Research 
Involving  Human  Subfects 

The  Commission  is  proposing  to  add 
this  section  to  address  the  protection  of 
the  rights  of  human  subjects  who  would 
be  involved  in  research  using  byproduct 
material.  The  Commission  believes  that 
most  research  involving  human  subjects 
using  byproduct  material  is  currently 
conducted,  funded,  supported,  or 
regulated  by  another  federal  agency 
which  has  implemented  the  Federal 
Policy  for  the  Protection  of  Human 
Subjects '  (56  FR  28002;  June  18, 1991). 
Therefore,  the  rights  of  human  subjects 
involved  in  such  research  activities 
would  be  protected  by  the  other  federal 
agency  funding  the  research  under  the 
provisions  of  the  Federal  Policy.  The 
Federal  Policy  has  been  implemented  by 
15  Federal  departments  or  agencies  (not 
including  NRC)  and  includes 
provisions,  among  others,  for  obtaining 
Institutional  Review  Board  (IRB)  review 
and  approval  of  the  research  activities 
and  informed  consent  from  the  human 
subjects.  The  NRC  understands  that 
compliance  with  the  Federal  Policy  by 
institutions  conducting  research 
involving  human  subjects  is  achieved 
through  the  use  of  letters  of  assiu'ance 
of  compliance  and  certain  reporting 
requirements. 

This  section  proposes  to  allow  the 
licensees  covered  by  the  Federal  PoUcy 
as  adopted  by  another  Federal  agency  to 
conduct  human  research  without  prior 
NRC  approval.  If  a  licensee's  activities 


'  For  a  copy  of  the  Federal  Policy  for  the 
Protection  of  Hanun  Subjects  contact:  Office  tot 
Protection  from  Rwearch  Ri*ks.  National  InttituI* 
of  Health.  Building  31,  room  SBS8.  Betfaeeda.  MD 
20892.  telepboM  (301)  496-7005. 
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are  not  funded  by  another  Federal 
agency  which  has  adopted  the  Federal 
Policy,  the  licensee  would  need  to  apply 
for  and  obtain  approval  of  a  specific 
amendment  to  its  NRC  license  prior  to 
conducting  research  involving  hxmian 
subjects  \ising  byproduct  material. 
During  the  review  of  the  license 
amendment  application,  the  NRC  would 
ensure  that  the  proposed  research 
would  receive  approval  of  the  IRB  and 
obtain  the  human  subject's  informed 
consent.  The  Commission  is  soliciting 
public  comment  oh  the  numb^and 
type  of  research  activities  which  would 
not  be  funded  by  another  Federal 
agency  which  has  adopted  the  Federal 
Policy  and.  thus  imder  the  proposed 
rule,  would  require  a  license  ■ 
amendment.  | 

The  focus  of  NRC  inspections  would 
be  to  confirm  that  both  types  of 
licensees  have  obtained  prior  IRB 
review  and  approval  of  the  research 
activities  and  informed  consent  of  the 
bimian  subjects. . 

The  Commission  is  soliciting  public 
comment  on  whether  it  should  broaden 
or  narrow  its  focus  to  require 
compliance  with  all  or  none  of  the 
provisions  of  the  Federal  Policy  or 
equivalent  license  conditions.  In  making 
comments,  consideration  should  be 
given  to  the  fact  that  all  the  radiation 
safety  provisions  of  10  CFR  part  35  are 
proposed  to  be  made  applicable  to 
research  involving  himian  subjects. 

Section  35.7    FDA,  Other  Federal,  and 
State  Requirements 

This  section  is  necessary  to  remind 
medical  use  licensees  to  comply  with 
applicable  FDA,  other  Federal,  and  State 
requirements.  However,  it  is  not  the 
intent  of  the  Commission  to  perform 
inspections  to  ensure  compliance  with 
FDA  or  State  requirements  nor  to 
enforce  those  regulations. 

Section  35. 1 1    License  Required 

The  Commission  is  proposing  to  add 
paragraph  (c),  in  parallel  with  the 
existing  paragraph  (b),  to  this  section. 
The  new  paragraph  (c)  would  permit  an 
individual  to  prepare  unsealed 
byproduct  material  for  medical  use 
xmder  the  supervision  of  an  authorized 
nuclear  pharmacist  or  authorized  user 
who  is  a  physician.  Also,  the  existing 
paragraph  (a)  would  be  revised  by 
replacing  the  phrase  "paragraph  (b)" 
with  "paragraphs  (b)  or  (c)." 

Section  35.12    Application  for  License, 
Amendment,  or  Renewal 

The  Commission  is  proposing  to  add 
paragraph  (e)  to  this  section.  This 
paragraph  would  remind  part  35 
medical  use  licensees  that  they  may 


apply  for  a  Type  A  specific  license  of 
broad  scope  under  10  CFR  part  33. 

Section  35.13    License  Amendments 

The  Commission  proposes  to  modify 
paragraph  (b)  of  this  section  to  delete 
the  term  "visiting  authorized  user." 
Instead,  under  the  proposed  provisions, 
the  licensees  could  allow,  without  a 
license  amendment,  an  individual  to 
work  as  an  authorized  user  provided 
that  the  individual  is:  (1)  Certified  by  a 
board  listed  in  subpart  J,  (2)  identified 
as  an  authorized  user  on  a  Commission 
or  Agreement  State  license,  or  (3) 
identified  as  an  authorized  user  on  a 
permit  issued  by  a  Conmiission  or 
Agreement  State  specific  licensee  of 
broad  scope.  However,  the  licensee 
would  be  required  to  provide  a  copy  of 
an  individual's  board  certification,  the 
license,  or  the  permit  to  the  Commission 
within  30  days  of  the  date  that  the 
licensee  permits  the  individual  to  work 
as  an  authorized  user  (See  proposed 
§35.14). 

The  Commission  also  proposes  to  add 
an  exception  for  authorized  nuclear 
pharmacists  to  this  section  like  the 
exception  for  authorized  users. 

Section  35.14    Notification 

In  addition  to  the  existing  notification 
requirement,  the  Commission  proposes 
to  amend  this  section  to  require  specific 
licensees  of  Umited  scope  to  submit  a 
copy  of  an  individual's  board 
certification,  the  license,  or  the  permit 
as  discussed  in  §  35.13.  This  proposal 
would  reduce  licensees'  burden  because 
this  notification  would  replace  the 
currently  required  license  amendment 
and  the  associated  amendment  fee 
which  are  oflrently  necessary  before  a 
specific  licensee  of  limited  scope  may 
allow  an  authorized  user  to  work  in  its 
facility.  In  addition,  the  proposed  action 
would  also  eliminate  the  delay 
associated  with  the  license  amendment 
process.  The  NRC  will  review  the 
notifications  upon  receipt  to  verify  that 
the  requirements  of  this  section  have 
been  met.  In  addition,  the  NRC  would 
verify  at  that  time  that  this  individual 
has  not  committed  or  caused  another 
individual  to  commit  any  willful 
violations  of  the  Commission's 
regulations.  At  the  time  of  the  next 
licensing  action,  the  name  of  this 
individual  would  be  listed  on  the 
license,  without  fee,  as  an  authorized 
user.  The  Commission  also  proposes  to 
apply  this  section  to  authorized  nuclear 
pharmacists  in  the  same  manner  as  for 
authorized  users. 


Section  35.15    Exemptions  Regarding 
Type  A  Specific  Licenses  of  Broad 
Scope 

The  Commission  is  proposing  to 
clarify  requirements  on  Type  A  specific 
licenses  of  broad  scope  by  adding  the 
proposed  exemptions.  This  proposed 
section  would  specify  that  an 
application  for  and  receipt  of  a  license 
amendment  would  not  be  necessary  for 
the  following  actions:  (1)  Permit  a  new 
authorized  user  or  authorized  nuclear 
pharmacist  to  work  under  the  license; 
and  (2)  permit  a  change  of  the  area  of 
use  of  byproduct  material  within  the 
address  identified  in  the  license.  Also, 
specific  licensees  of  broad  scope  would 
be  exempt  from  certain  notification 
requirements  specified  in  proposed 
§35.14. 

These  changes  are  being  made  to 
ensure  that  the  proposed  rule  conforms 
with  the  current  practice  regarding  Type 
A  specific  licensees  of  broad  scope. 
Under  current  practice,  the  other 
prescriptive  and  performance 
requirements  of  Part  35  apply  to  Type 
A  specific  licensees  of  broad  scope. 
Because  a  Part  33  specific  licensee  of 
broad  scope  is  required  to  establish 
more  complete  administrative 
procedures  and  controls  to  ensure 
radiation  safety  than  a  Part  35  licensee, 
the  exemptions  would  not  reduce 
protection  of  public  health  and  safety. 

Section  35.22 
Committee 


Radiation  Safety 


The  Commission  is  proposing  to 
amend  paragraph  (b)(2)  to  apply  this 
section  to  authorized  nuclear 
pharmacists  in  the  same  manner  as  for 
authorized  users. 

The  Commission  also  proposes  to 
require  the  Radiation  Safety  Committee 
to  review  an  individual's  certification, 
license,  or  permit,  and  determine,  based 
on  the  proposed  §  35.13(b)(1)  through 
(b)(4),  whether  to  allow  the  individual 
to  work  as  an  authorized  user  or 
authorized  nuclear  pharmacist  without 
submitting  a  license  amendment  for 
NRC  approval. 

Section  35.25    Supervision 

Existing  paragraph  (b)  would  be 
redesignated  as  paragraph  (c). 

The  Commission  is  proposing  to  add 
a  new  paragraph  (b)  to  address  the 
supervisory  responsibilities  of  the 
licensee,  the  authorized  nuclear 
pharmacist,  and  the  physician 
authorized  user  who  prepare  unsealed 
b)rproduct  material  for  medical  use. 
Specifically,  imder  the  proposed 
paragraph,  an  authorized  nuclear 
pharmacist  or  a  physician  authorized 
user  would  be  able  to  permit 
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individuals  to  prepare  unsealed 
byproduct  material  for  medical  use, 
provided  that  the  individuals  are 
adequately  supervised.  This  section 
describes  the  level  of  supervision  that 
an  authorized  nuclear  pharmacist  or  a 
physician  authorized  user  would  be 
required  to  provide  to  individuals  who 
are  preparing  unsealed  byproduct 
material  for  medical  use  under  their 
supervision. 

Section  35.27    Visiting  Authorized  User 

The  Conimission  is  proposing  to 
delete  this  section  which  permits  a 
visiting  authorized  user  to  work  for  a 
period  of  60  days  each  year  without  a 
license  amendment.  Under  proposed 
§  35.13(b),  the  concept  of  a  visiting 
authorized  user  would  no  longer  be 
necessary.  Any  individual  who  meets 
§  35.13(b)(1)  through  (b)(4)  would  be 
permitted  to  work  in  a  licensee's  facility 
either  temporarily  or  permanently. 
However,  under  proposed  §  35.14,  the 
licensee  would  be  required  to  provide  a 
copy  of  the  individual's  board 
certification,  the  license,  or  the  permit 
to  the  NRC. 

Section  35.49    Supplier  for  Sealed 
Sources  or  Devices  for  Medical  Use 

The  Ck)mmission  is  proposing  to 
modify  this  section  as  follows: 

The  title  of  this  section  would  be 
modified  to  indicate  that  this  section 
would  only  apply  to  sealed  sources  or 
devices  for  medical  Use 

The  Commission  is  proposing  to 
delete  the  reference  to  §§  32.72  and 
32.73  in  the  proposed  §  35.49(a) 
because,  under  die  proposed  rule,  the 
requirements  applicable  to  unsealed 
byproduct  material  fof  medical  use 
would  be  incorporated  into  the 
proposed  §§  35.100,  35.200,  and  35.300. 
Fiuihennore,  the  proposed  rule  would 
allow  medical  use  licensees  to  prepare 
(including  compound)  radioactive 
drugs.  Therefore,  limiting  suppliers  of 
radioactive  drugs  to  manufacturers  or 
commercial  nuclear  pharmacies  would 
no  longer  be  necessary.  However,  the 
requirements  appUcabie  to  sealed 
sources  or  devices  as  specified  in 
§  32.74  wouid  remain  hi  the  proposed 
§  35.49(a). 

In  addition,  the  Commission  is 
proposing  to  delete  existing  S  35.49(b). 
Under  the  proposed  rule,  all  the 
requirements  appUcable  to  reagent  kits 
would  be  deleted  because  the  reagent 
kits  do  not  contain  byproduct  material. 
Therefore,  this  paragraph  would  no 
longer  be  necessary.  The  existing 
§  35.49(c)  would  be  redesignated  as 
§  35.49(b). 


Section  35.50  Possession.  Use. 
Calibration,  and  Checks  of  Dose 
Calibrators 

The  Commission  is  proposing  the 
following  modifications  to  this  section. 

(1)  In  paragraph  (a),  the  phrase 
"photon-emitting"  would  be  inserted  to 
clarify  that  this  section  is  appUcable 
only  to  photon-emitting  radionucUdes. 
This  modification  would  avoid 
confusion  between  this  section  and 
proposed  §  35.52  pertaining  to 
instruments  to  measure  dosages  of 
alpha-  or  beta-emitting  radionuclides. 

(2)  The  Commission  is  proposing  to 
use  the  term  "radionuclides"  instead  of 
the  term  "radiopharmaceuticals."  The 
new  term  is  broader  and  would  include 
radiolabeled  biologies  as  well  as 
radiopharmaceuticals. 

(3)  In  paragraph  (b)(3)  regarding  the 
linearity  test  of  the  dose  calibrator,  the 
lower  limit  for  the  test  would  be 
changed  from  0.37  megabecquerel  (10 
microcuries)  to  1.1  megabecquerel  (30 
microcuries).  This  modification  is 
necessary  for  consistency  with  the 
requirements  of  the  Quality 
Management  Program  (§  35.32)  and 
propc»ed  §  35.53(c)(3). 

(4)  In  paragraphs  (e)(2)  through  (e)(4) 
regarding  records  on  the  accuracy, 
linearity,  and  geometry  tests  of  dose 
calibrators,  the  Commission  is 
proposing  to  require  the  identity  of  the 
individual  actually  performing  these 
tests  rather  than  the  Radiation  Safety 
Officer's  (RSO)  signature.  This  proposed 
change  is  necessary  to  identify  the 
individual  who  actually  performed 
these  tests.  Furthermore,  this  change 
would  provide  additional  time  for  the 
RSO  to  devote  to  other  radiation  safety 
issues. 

Section  35.52    Possession.  Use. 
Calibration,  and  Checks  of 
Instrumentation  to  Measure  Dosages  of 
Alpha-  and  Beta-Emitting 
Radionuclides 

The  Commission  is  proposing  to 
require  medical  use  licensees  to  possess 
and  use  instrumentation  to  measure 
alpha-  or  beta-emitting  radionuclides. 
New  radiolabeled  biologies  are  being 
developed  which  have  potential  benefits 
for  diagnosis  and  treatment  in  medicine. 
Some  of  these  biologies  may  contain 
alpha-  or  beta-emitting  radionuclides 
that  do  not  emit  photons  of  sufficient 
energy  or  frequency  to  be  detected  or 
Quantified  in  a  dose  caUbrator.  Thus, 
this  section  is  proposed  so  that  medical 
use  Ucensees  would  be  able  to 
determine  that  the  correct  dosages  will 
be  administered  to  patients  or  human 
research  subjects. 

The  measurement  requirements  of 
this  section  would  not  apply  to  unit 


dosages  obtained  from  a  manufecturer 
or  a  commercial  nuclear  pharmacy  for 
the  following  reasons:  (1)  The 
instrumentation  for  measuring  activity 
of  alpha-  or  beta-emitters  is  expensive 
and  not  commonly  available  in  a 
medical  use  Ucensee's  faciUty:  (2)  die 
frequency  of  using  alpha-  or  beta- 
emitters  for  most  medical  use  licensees 
is  very  low;  and  (3)  the  manufacturer  or 
the  commercial  nuclear  pharmacy 
would  be  required,  pursuant  to 
proposed  §  32.72(c),  to  measure  each 
dosage  of  a  radioactive  drug  prior  to 
transfer  for  commercial  distribution. 

Section  35.53    Measurement  of  Dosages 
of  Unsealed  Byproduct  Material  for 
Medical  Use 

The  Commission  is  proposing  to 
modify  this  section  as  follows: 

(1)  In  the  title,  the  term 
"radiopharmaceutical  dosages"  would 
be  replaced  by  the  phrase  "dosages  of 
unsealed  byproduct  material  for  medical 
use."  This  is  proposed  to  avoid  the 
connotation  that  the  Commission  is 
regulating  drug  safety  and  efficacy.  The 
word  "unsealed"  is  proposed  to 
emphasize  that  this  section  applies  only 
to  unsealed  byproduct  material  for 
medical  use.  This  section  does  not 
apply  to  sealed  sources  such  as 
teletherapy  or  brachytherapy  sources. 

(2)  Existing  paragraphs  (a)  and  (b) 
have  been  combined  as  proposed 
paragraph  (a).  However,  the 
measurement  requirements  are  the 
same. 

(3)  The  new  text  of  paragraph  (b) 
would  require  medical  use  licensees  to 
measure  dosages  of  alpha-  or  beta- 
emitting  radionucUdes,  except  for  unit 
dosages  obtained  from  a  manufacturer 
or  a  commercial  nuclear  pharmacy. 
Medical  use  licensees  would  be 
required  to  measure  dosages  that  will  be 
administered  to  patients  or  human 
research  subjects. 

The  measurement  requirements  of 
this  section  would  not  apply  to  unit 
dosages  of  alpha-  or  beta-emitting  4 
radionuclides  because  the  manufacturer 
or  the  commercial  nuclear  pharmacy 
must  measure  the  dosage  before 
distributing  it  to  a  medical  use  licensee. 
Also,  the  proposed  rule  would  allow  a 
licensee  to  use  the  combination  of 
several  measurements  and  calculations 
to  determine  the  dosage  because  it  may 
not  be  possible  to  measure  alpha-  or 
beta-emitting  radionucUdes  by  a  single 
measurement. 

(4)  In  paragraph  (c)(3),  0.37 
megabecquerel  (10  microcuries)  would 
be  changed  to  1.1  megabecquereU  (30 
microcuries).  This  modification  is 
necessary  for  consistency  with  the 
requirements  of  the  Quality 
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Management  Program  (§  35.32).  Also, 
because  the  radiological  ritk  asaodated 
with  a  dosage  of  1.1  mag^Mcquerels  (30 
microcuhes)  is  small,  it  is  uimeceaaary 
to  require  mora  than  fust  recording  that 
the  dosage  is  less  than  1.1 
megabecquerels  (30  microcuries). 

Section  35. 100    Use  of  Unsealed 
Byproduct  Material  for  Uptake,  Dilution, 
and  Excretion 

The  current  §  35.100  re<]uires  medical 
use  licensees  to  use  only  byproduct 
material  in  a  radiopharmaceutical  for 
uptake,  dilution  and  excretion  for  which 
the  FDA  has  accepted  a  "Notice  of 
Qaimed  hivestigational  Exemption  for  a 
New  Drug"  (IND)  or  approved  a  New 
Drug  Application  (NDA).  The  effect  of 
this  restriction  is  to  prohibit  a  licensee 
from  using  other  typnas  of  radioactive 
drugs  such  as  those  approved  by  a 
Radioactive  Drug  Research  Committee 
(RDRC),  unless  a  license  amendment  is 
received  authorizing  their  use. 

The  Commission  believes  that  these 
restrictions  can  be  eased  without 
oranpromising  the  level  of  protection  of 
public  health  and  safety  against 
radiological  hazards  becaiise  of  certain 
conditions  which  must  be  met 
(discussed  below).  In  addition,  the 
Commission  recognizes  that  physicians 
have  the  primary  responsibility  for  the 
diagnosis  and  treatment  of  their  patients 
or  human  research  subjects. 
Commission  regulations  are  predicated 
on  the  assumption  that  properly  trained 
and  adequately  informed  physicians 
will  make  decisions  that  are  in  the  best 
interest  of  their  patients  or  human 
research  subjects.  Furthermore,  the 
pharmacological  aspects  of  radioactive 
drugs,  including  drug  safety  and 
efficacy,  are  regulated  by  the  FDA. 

Detailed  discussions  of  proposed 
changes  are  presented  below. 

The  Commission  is  proposing  to';use 
the  term  "unsealed  byproduct  material" 
instead  of  the  term  | 

"radiopharmaceutical"  in  this  proposed 
sectien.  This  is  proposed  to  avoid  the 
connotation  that  the  Commission  is 
regulating  drug  safety  and  efBcacy.  The 
word  "unsealed"  is  proposed  to 
emphasize  that  this  section  applies  only 
to  unsealed  byproduct  material  for 
medical  use  and  does  not  apply  to 
sealed  sources  such  as  teletherapy  or 
brachytherapy  sources. 

This  propoaed  modification  would 
provide  medical  use  licensees  %vith  the 
maximum  flexibility  to  use  any 
byproduct  material  for  medical  use 
provided  that  the  material  is:  (1) 
Obtained  froma  manulacturer  or 
preparer  hcenaed  pursuant  to  10  CFR 
32.72;  or  (2)  ptrepaied  by  an  authorized 
nuclear  pharmacist,  a  pnysician 


authorized  user  who  meets  the  training 
requirements  specified  in  §  35.920,  or  an 
individual  under  supervision  of  either, 
as  specified  in  proposed  §  35.25. 
In  addition,  me  Commission  is 
proposing  to  modify  this  section  as 
follows: 

(1)  The  phrase  "\msealed  byproduct 
material  prepared  for  medical  use" 
would  be  used.  This  phrase  includes 
"IND"  and  "NDA,"  as  specified  in  the 
existing  §  35.100,  and  other  radioactive 
drugs  containing  byproduct  material 
that  are  not  specified  in  the  existing 
§35.100. 

(2)  The  supplier  or  preparer  of 
unsealed  byproduct  material  for  medical 
use  would  be  specified  under  t£is 
section:  A  licensee  may  obtain 
byproduct  material  from  a  manufacturer 
or  a  commercial  nuclear  pharmacy. 

(3)  This  proposed  section  woula 
allow  licensees  to  use  unsealed 
byproduct  material  to  prepare 
(including  compound)  raoioactive  drugs 
by  physician  authorized  users  who  meet 
§  35.920,  authorized  nuclear 
pharmacists,  or  individuals  under  their 
supervision.  The  NRC  is  using  the 
phrase  "prepare  radioactive  dnigs"  in  a 
general  sense  to  include:  (a)  using 
radionuclide  generatora  and 
nonradioactive  reagent  kits  to  produce 
radioactive  drugs  and  (b)  using 
byproduct  material  and  other  basic 
ingredients  to  compound  radioactive 
druK. 

(4)  This  proposed  section  would 
require  a  physician  authorized  user  who 
wants  to  prepare  radioactive  drugs  to 
meet  the  requirements  specified  in 
existing  §  35.920.  Training  and 
experience  requirements  specified  in 
existing  §§  35.910  and  35.930,  although 
adequate  to  administer  byproduct 
material,  would  not  be  sufficient  for 
preparing  radioactive  drugs.  Similar 
training  and  experience  requirements 
for  authorized  nuclear  pharmacists  are 
proposed  in  §  35.980. 

(5)  This  proposed  section  would  also 
allow  an  individual  under  the 
supervision  of  a  physician  authorized 
user  or  an  authorized  nuclear 
pharmacist  to  use  byproduct  material  to 
prepare  (including  compound) 
radioactive  drugs.  A  part  35  medical  use 
hcensee  operating  a  nuclear  phannacy 
to  prepare  radioactive  drugs  for  use 
within  the  licensee's  facility  would  not 
be  required  to  obtain  a  part  32  license, 
unless  the  nuclear  phannacy  transfns 
radioactive  drugs  for  commercial 
distribution.  The  proposed  rule 
language  in  §  35.25  would  require  the 
supervising  physician  authorized  user 
or  authorized  nuclear  pharmacist  to 
instruct  the  individual  on  radiation 
safety  principles  and  procedures  and 


would  require  the  individual  to  follow 
the  procedxires. 

(6)  The  Commission  recognizes  tint, 
in  the  course  of  patient  care  or  in  the 
conduct  of  research  procedures,  it  is 
sometimes  necessary  to  transfer  a 
dosage  of  a  radioactive  drug,  on  a  case- 
by-case  basis,  from  one  medical  use 
licensee  to  another  medical  use 
licensee.  These  case-specific  transfiBn 
would  not  be  considered  commercial 
transfers  by  the  NRC  and,  therefore, 
would  not  require  a  part  32  license. 
Licensees  should  be  aware  that  other 
than  infrequent  transfera  may  require  a 
license  for  commercial  transfer  of 
byproduct  material. 

Section  35.200    Use  of  Unsealed 
Byproduct  Material  for  Imaging  and 
Localization  Studies 

Paragraph  (a)  of  the  current  §  35.200 
restricts  medical  use  licensees  to  use 
byproduct  material  in  a 
radiopharmaceutical  for  which  the  FDA 
has  accepted  an  IND  or  approved  an 
NDA.  The  effect  of  this  restriction  is  to 
prohibit  a  licensee  from  using  other 
types  of  radioactive  drugs  such  as  those 
approved  by  a  Radioactive  Drug 
Research  Committee  (RDRC),  unless  a 
license  amendment  is  received  that 
authorizes  such  use.  Furthermore, 
paragraphs  (b)  and  (c)  of  the  current 
section  require  licensees  to  follow  the 
manufacturer's  instructions  for  eluting 
radionuclide  generators  and  preparing 
reagent  kits  unless  a  depart\u«  is 
directed  by  a  physician  authorized  user. 

The  Commission  believes  that  these 
restrictions  can  be  eased  without 
compromising  the  level  of  protection  of 
public  health  and  safety  against 
radiological  hazards  because  of  certain 
conditions  which  must  be  met 
(discussed  below).  In  addition,  the 
Commission  recognizes  that  physicians 
have  the  primary  responsibility  for  the 
diagnosis  and  treatment  of  their  patients 
or  human  research  subjects  and 
recognizes  that  the  nuclear  pharmacists 
have  the  primary  responsibility  for  the 
prepeu-ation  of  radioactive  drugs. 
Commission  regulations  are  predicated 
on  the  assumption  that  properly  trained 
and  adequately  informed  physicians 
and  pharmacists  will  make  dedsions 
that  are  in  the  best  interest  of  their 
patients  or  hiunan  research  subjects. 
Furthermore,  the  pharmacological 
aspects  of  radioactive  drugs,  including 
drug  safety  and  efficacy,  are  regulated 
by  the  FDA. 

Detailed  discussions  of  proposed 
chan«s  are  presented  below. 

(1)  The  Commission  is  proposing  to 
use  the  term  "unsealed  byproduct 
material"  instead  of  the  term 
"radiopharmaceutical"  in  this  proposed 
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section  to  avoid  the  connotation  that  the 
Commission  is  regulating  drug  safety 
and  efficacy.  Also,  this  phrase  includes 
"IND"  and  "NDA."  as  specified  in  the 
existing  §  35.200,  and  other  radioactive 
drugs  containing  byproduct  material 
that  are  not  specified  in  the  existing 
§  35.200. 

(2)  This  proposed  modification  would 
provide  medical  use  Ucensees  with  the 
maximum  flexibihty  to  use  any 
byproduct  material  for  medical  use 
provided  that  the  material  is:  (a) 
obtained  from  a  manufacturer  or 
preparer  licensed  pursuant  to  10  CFR 
32.72  or  (b)  prepared  by  an  authorized 
nuclear  pharmacist,  a  physician 
authorized  user  who  meets  the  training 
requirements  specified  in  §  35.920.  or  an 
individual  imder  supervision  of  either, 
as  specified  in  proposed  §  35.25. 

(3)  The  supplier  or  preparer  of 
unsealed  byproduct  material  for  medical 
use  would  be  specified  under  this 
section.  A  hcensee  may  obtain 
byproduct  material  from  a  manufacturer 
or  a  commercial  nuclear  pharmacy. 

(4)  This  proposed  section  would 
allow  licensees  to  use  unsealed 
byproduct  material  to  prepare 
(including  compound)  radioactive  drugs 
by  physician  authorized  users  who  meet 
§  35.920,  authorized  nuclear 
pharmacists,  or  individuals  under  their 
supervision.  The  NRC  is  using  the 
phrase  "prepare  radioactive  drugs"  in  a 
general  sense  to  include:  (a]  using 
radionudide  generators  and 
nonradioactive  reagent  kits  to  produce 
radioactive  drugs;  and  (b)  using 
byproduct  material  and  other  basic 
ingredients  to  compoimd  radioactive 
drugs. 

(5)  This  proposed  section  would  also 
allow  an  individual  under  the 
supervision  of  a  physician  authorized 
user  or  an  authorized  nuclear 
pharmacist  to  use  byproduct  material  to 
prepare  (including  compound) 
radioactive  drugs.  The  proposed  rule 
language  in  §  35.25  would  require  the 
supervising  physician  authorized  user 
or  authorized  nuclear  pharmacist  to 
instruct  the  individual  on  radiation 
safety  principles  and  procedures  and 
would  require  the  individual  to  follow 
the  procedures. 

(6)  The  Commission  recognizes  that, 
in  the  course  of  patient  care  or  in  the 
conduct  of  research  procedures,  it  is 
sometimes  necessary  to  transfer  a 
dosage  of  a  radioactive  drug,  on  a  case- 
by-case  basis.  fit)m  one  medical  use 
hcensee  to  another  medical  use 
licensee.  These  case-specific  transfers 
would  not  be  considered  commercial 
transfers  by  the  NRC  and.  therefore, 
would  not  require  a  part  32  license. 


Section  35.300    Use  of  Unsealed 
Byproduct  Material  for  Thempeutic 
Administration 

Paragraph  (a)  of  the  current  §  35.300 
restricts  medical  use  Ucensees  to  use 
bjrproduct  material  in  a 
radiopharmaceutical  for  which  the  FDA 
has  accepted  an  IND  or  approved  an 
NDA.  Also,  this  paragraph  requires 
licensees  to  comply  with  the  package 
insert  instructions  regarding  indications 
and  method  of  administration  unless  a 
departure  is  directed  by  a  physician 
authorized  user. 

While  recognizing  that  therapeutic 
dosages  result  in  greater  radiation 
exposure,  the  Commission  believes  that 
these  restrictions  can  be  eased  without 
compromising  the  level  of  protection  of 
public  health  and  safety  against 
radiological  hazards  because  of  certain 
conditions  which  must  be  met 
(discussed  below).  In  addition,  the 
Commission  recognizes  that  physicians 
have  the  primary  responsibility  for  the 
diagnosis  and  treatment  of  their  patients 
or  human  research  subjects. 
Commission  regulations  are  predicated 
on  the  assumption  that  properly  trained 
and  adequately  informed  physicians 
will  make  decisions  that  are  in  the  best 
interest  of  their  patients  or  human 
research  subjects.  Furthermore,  the 
pharmacological  aspects  of  radioactive 
drugs,  including  drug  safety  and 
efficacy,  are  regulated  by  the  FDA. 

Detailed  discussions  of  proposed 
changes  are  presented  below. 

(1)  The  Commission  is  proposing  to 
use  the  term  "unsealed  byproduct 
material"  instead  of  the  term 
"radiopharmaceutical"  in  this  proposed 
section  to  avoid  the  connotation  that  the 
Commission  is  regulating  drug  safety 
and  efficacy.  Also,  this  pnrase  includes 
"IND"  and  "NDA."  as  specified  in  the 
existing  §  35.300,  and  other  radioactive 
drugs  containing  byproduct  material 
that  are  not  specified  in  the  existing 
§35.300. 

(2)  This  proposed  modification  would 
provide  medical  use  hcensees  with  the 
maximiun  flexibiUty  to  use  any 
byproduct  material  for  medical  use 
provided  that  the  material  is:  (a) 
obtained  from  a  manufecturer  or 
preparer  Ucensed  pursuant  to  10  CFR 
32.72  or  (b)  prepared  by  an  authorized 
nuclear  pharmacist,  a  physician 
authorized  user  who  meets  the  training 
requirements  specified  in  §  35.920,  or  an 
individual  under  supervision  of  either, 
as  specified  in  proposed  §  35.25. 

(3)  The  supplier  or  preparer  of 
imsealed  bvproduct  material  for  medical 
use  would  M  specified  under  this 
section.  A  Ucensee  may  obtain 


byproduct  material  from  a  manufecturer 
or  a  commercial  nuclear  pharmacy. 

(4)  This  proposed  section  woula 
allow  hcensees  to  use  unsealed 
byproduct  material  to  prepare 
(including  compound)  radioactive  drugs 
by  physician  authorized  users  who  meet 
§  35.920,  authorized  nuclear 
pharmacists,  or  individuals  under  their 
supervision. 

(5)  This  proposed  section  would  also 
allow  an  individual  luder  the 
supervision  of  a  physician  authorized 
user  or  an  authorized  nuclear 
pharmacist  to  use  byproduct  material  to 
prepare  (including  compound) 
radioactive  drugs.  The  proposed  rule 
language  in  §  35.25  would  require  the 
supervising  physician  authorized  user 
or  authorized  nuclear  pharmacist  to 
instruct  the  individual  on  radiation 
safety  principles  and  procedures  and 
would  require  the  individual  to  follow 
the  procedures. 

(6j  The  Commission  recognizes  that, 
in  the  course  of  patient  care  or  in  the 
conduct  of  reseajxii  procedures,  it  is 
sometimes  necessary  to  transfer  a 
dosage  of  a  radioactive  drug,  on  a  case- 
by-case  basis,  from  one  medical  use 
licensee  to  another  medical  use 
licensee.  These  case-specific  transfera 
would  not  be  considered  commercial 
transfers  by  the  NRC  and,  therefore, 
would  not  require  a  part  32  Uoense. 

Section  35.900    Radiation  Safety 
Officer 

The  Commission  is  proposing  to 
modify  this  section  to  recognize  the 
certification  in  nuclear  medicine  by  the 
Royal  College  of  Physicians  and 
Surgeons  of  Canada  and  in  radiation 
oncology  physics  by  the  American 
Board  of  Medical  Physics. 

Section  35.910    Training  for  Uptake. 
Dilution,  and  Excretion  Studies 

The  Conunission  is  proposing,  as 
recommended  by  the  ACMUI.  to  modify 
this  section  to  recognize  the  certification 
in  nuclear  medicine  by  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada. 

Section  35.920    Training  for  Imaging 
and  Localization  Studies 

The  Commission  is  proposing,  as 
recommended  by  the  ACMUI,  to  modify 
this  section  to  recognize  the  certification 
in  nuclear  medicine  by  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada. 

Section  35.930    Training  for 
Thempeutic  Use  of  Unsealed  Byproduct 
Material 

The  Commission  is  profXMing  to 
amend  §  35.930(a)(2)  to  recognize  the 


33406 


Federal  Register  /  Vol.  58,  No.  115  /  Thursday,  June  17,  1993  /  Proposed  Rules 


caitification  in  radiation  oncology  by 
the  American  Board  of  Radiology  (ABR). 
In  1987,  the  ABR  renamed  "therapeutic 
radiology"  as  "radiation  oncology"  but 
the  criteria  for  certification  remain  the 
same.  Therefore,  it  is  necessary  to 
recognize  both  certifications. 

Section  35.940    Training  for  Use  of 
Brachytherapy  Sources 

The  Commission  is  proposing  to 
amend  §  35.940(a)(1)  to  recognize  the 
certification  in  radiation  oncology  by 
the  American  Board  of  Radiology  (AJ9R). 

Section  35.950    Training  for  Use  of 
Sealed  Sdurces  for  Diagnosis 

The  Commission  is  proposing  to 
amend  §  35.950(a)(1)  to  recognize  the 
certification  in  radiation  oncology  by 
the  American  Board  of  Radiology  (ABR) 
and  the  certification  in  nuclear 
medicine  by  the  Royal  College  of 
Physicians  and  Surgeons  of  Canada. 

Section  35.960    Training  for 
Teletherapy 

The  Commission  is  proposing  to 
amend  §  35.960(a)(1)  to  recognize  the 
certification  in  radiation  oncology  by 
the  American  Board  of  Radiology  (ABR). 

Section  35. 961    Training  for 
Teletherapy  Physicist 

The  Commission  is  proposing  to 
modify  this  section  to  recognize  the 
certification  in  radiation  oncology 
physics  by  the  American  Board  of 
Medical  Physics. 

Section  35.972    Recentness  of  Training 

Existing  §  35.072  required  that  an 
individual's  training  must  have  been 
acquired  within  the  last  5  years.  The 
Board  of  Pbannaceutical  Spedelties 
(BPS)  recertifies  board  certified  nuclear 
pharmacists  fBCNP)  every  7  years. 
Based  on  BPS's  11  years  experience 
with  recertification,  the  Commission  is 
proposing  to  replace  5  years  with  7 
years.  This  action  is  necessary  to 
achieve  consistency  for  recentness  of 
training  requirements  among  authorized 
users.  Radiation  Safety  Officers, 
teletherapy  physicists,  and  authorized 
nuclear  pharmacists.  The  Commission  is 
requesting  public  comment  on  which 
period  (either  5  or  7  years)  is  more 
appropriate  and  the  basis  for  any 
recommendation. 

Section  35.980    Training  for 
Authorized  Nuclear  Pharmacist 

The  Commission  is  proposing  to  add 
a  new  section  that  would  contain 
specific  training  requirements  for  an 
authorized  nuclear  pharmacist.  This 
action  is  necessary  because  an 
authorized  nuclear  pharmacist  may  be 


responsible  for  handling,  preparing,  and 
distributing  radioactive  drugs  to 
multiple  medical  institutions.  Thus, 
authorized  nuclear  pharmacists 
potentially  impact  the  radiological 
safety  of  patients  or  human  research 
subjects  at  many  medical  institutions. 
The  effect  of  these  training  requirements 
will  provide  sufficient  assurance  that 
individuals  satisfying  these  training 
criteria  will  safely  prepare  and 
distribute  radioactive  drugs. 

In  this  section,  the  Conmiission  is 
proposing  two  methods  for  an 
individual  to  qualify  as  an  authorized 
nuclear  pharmacist: 

(1)  In  paragraph  (a),  the  Commission 
Is  proposing  to  recognize  certification 
by  the  Board  of  Pharmaceutical 
Specialties  as  a  nuclear  pharmacist  as 
satisfying  the  training  requirements. 

(2)  In  paragraph  (bj,  in  lieu  of  board 
certification,  an  alternative  method  to 
quahfy  for  an  authorized  nuclear 
pharmacist  is  proposed.  A  candidate 
would  be  required  to:  (i)  Complete  700 
houra  in  a  structiired  educational 
program  consisting  of  both  didactic 
training  and  supervised  experience  in  a 
nuclear  pharmacy,  and  (ii)  obtain  a 
written  certification  from  a  preceptor 
that  the  candidate  has  achieved  a  level 
of  competency  sufficient  to 
independently  operate  a  nuclear 
pharmacy. 

Implementation  Plan  and  Agreement 
State  Compatibility 

The  effective  date  of  this  amendment 
would  be  6  months  after  the  pubUcation 
of  the  final  amendment  in  the  Federal 
Register. 

On  July  15  and  16, 1992,  the  NRC 
held  a  workshop  with  representatives  of 
23  Agreement  States  to  cUscuss  the  draft 
rule  language  for  the  proposed 
rulemaldng.  The  Agreement  State 
participants  expressed  a  clear  consensus 
that  this  proposed  rulemaking  be  either 
not  an  item  of  compatibility  or  the 
lowest  level  of  compatibility  possible. 

However,  because  this  amendment 
has  safety  significance  for  Agreement 
State  hcensees  as  well  as  NRC  licensees, 
this  proposed  amendment  would  be  an 
item  of  compatibility  for  the  Agreement 
States.  All  definitions  contained  in 
§§  30.4  and  35.2  woiild  be  Division  1 
items  of  compatibility.  The  definitions 
contained  in  this  rulemaking  must  be 
the  same  for  all  NRC  and  Agreement 
State  licensees  so  that  consistency  will 
be  maintained. 

Additionally,  the  Commission 
beheves  that  §§  32.72,  35.6,  35.22(b)(2), 
35.25,  35.50,  35.52,  35.53,  35.920, 
35.972  and  35.960  should  be  Division  2 
items  of  compatibility,  because  these 
requirements  are  necessary  to  ensure 


adequate  protection  of  the  public  health 
and  safety.  For  example,  §§  35.920  and 
35.980  provide  the  radiation  safety 
training  and  experience  criteria  for 
authorized  usen  and  authorized  nuclear 
pharmacists  that  are  important 
prerequisites  for  ensuring  that 
byproduct  material  is  handled  safely.  R 
should  be  noted  that  changing  §  35.920 
to  a  Division  2  item  of  compatibility 
would  impact  those  authorized  usere 
who  want  to  compound  radioactive 
drugs  as  well  as  those  authorized  users 
who  only  want  to  perform  imaging 
procedures  currently  allowed  under 
§  35.200.  The  Agreement  States  would 
be  allowed  to  establish  requirements 
that  are  more  stringent  than  NRC's 
requirements,  but  not  less  stringent. 

It  would  be  appropriate  for  Agreement 
States  to  adopt  the  remaining  sections  of 
part  35  in  this  proposed  rulemaking,  but 
it  is  not  necessary  to  require  anv  degree 
of  uniformity  between  NRC  and  the 
States.  Therefore,  a  Division  3  item  of 
compatibility  would  be  appropriate  for 
such  sections. 

The  Commission  is  currently 
reevaluating  its  practices  concerning  the 
implementation  of  the  provision  in  the 
Atomic  Energy  Act  which  provides  that 
the  Agreement  States'  regulatory 
programs  are  to  be  compatible  with 
NRC's.  This  reevaluation  will  include 
early  and  significant  involvement  of  the 
Agreement  States.  At  the  conclusion  of 
this  effort,  the  Commission  will 
implement  generic  guidance  on  the 
apphcation  of  compatibility. 

For  comparison,  the  existing 
compatibility  levels  are  as  follows: 
definitions  in  §  30.4  are  Division  1  items 
of  compatibiUty;  §  32.72  is  a  Division  2 
item  of  compatibility;  the  definitions 
associated  with  the  quality  management 
rule  and  misadministrations  in  §  35.2 
are  Division  1  items  of  compatibility; 
§§  35.32  and  35.33  are  Division  2  items 
of  compatibiUty;  §  35.8  is  a  Division  4 
item  of  compatibility';  and  all' other 
sections  of  part  35  are  Division  3  items 
of  compatibility. 

The  NRC  expects  Agreement  States  to 
adopt  ndes  required  to  maintain 
compatibility  within  three  years  tifter 
NRC's  rules  become  effective.  Some 
Agreement  States,  faced  with 
administrative  and  resource  constraints, 
may  find  the  three  year  goal  difficult  to 
attain  and  may  prerer  that  NRC  extend 
flexibility  in  such  cases  to  allow  the 
States  to  implement  the  requirements 
through  Ucense  conditions.  The  NRC 
requests  pubUc  comment  on  permitting 
Ag^ment  States  flexibility  in  this 
regard,  and  if  permitted,  imder  what 
conditions. 
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Finding  of  No  Sigaificaat 
Envirmuncntal  Impact:  Availability 

The  Ccmmtssion  has  detennined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  the  proposed 
amendments,  if  adopted,  woukl  not  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  proposed  amendments 
would  provide  greater  flexibility  for 
physician  authorized  users  to  use 
byproduct  material  in  the  practice  of 
medicine.  The  proposed  amendments 
would  also  incorporate  into  the 
regidations  the  concept  of  authorized 
nuclear  pharmacists  to  permit  properly 
qualified  pharmacists  to  prepare 
radioactive  drugs,  containing  b>-product 
material  in  the  practice  of  pharmacy. 

The  proposed  amendments  would 
allow  physician  authorized  users  greater 
discretion  to  prepare  and  use 
radioactive  drugs  containing  byproduct 
material.  The  proposed  amendments 
would  also  allow  authorized  nuclear 
pharmacists  greater  discretion  to 
prepare  radioactive  drugs  containing 
byproduct  material  It  is  expected  tl^t 
there  will  be  no  increase  in  radiation 
exposure  to  the  public  or  to  the 
environment  beyond  the  exposures 
currently  resulting  from  delivering  the 
byproduct  material  or  radiation  from 
byproduct  material  to  patients  or  human 
research  subjects.  The  draft 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington.  E)C  Single  copies  of  the 
draft  environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  Samuel  Z.  Jones  or 
Anthony  N.  Tse  (see  FOR  FURTHER 
INFORMATION  CONTACT  heading). 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

The  reduction  in  public  burden  for 
this  collection  of  information  is 
estimated  to  be  a  savings  of  420  hours 
per  year  for  300  NRC  licensees,  or  an 
average  1.4  hours  pw  year  per  licensee, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
revievring  the  collection  of  iAfbrmation. 
Send  comments  regardiiig  this  burden 
estimate  or  amy  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019  (31 5(^- 
0001,  -0010,  and  -0120),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
benefits  and  impacts  considered  by  the 
Conunfssion.  The  draft  regulatory 
analysis  is  available  for  inspection  at  the 
NRC  Public  Document  Room  at  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC.  Single  copies  of  the  draft  analysis 
are  available  from  Samuel  Z.  Jones  or 
Anthony  N.  Tse  (see  FOR  FURTHER 
INFORMATKM  CONTACT  heading). 

The  Commission  requests  pubhc 
comments  on  the^raft  regulatory 
analysis.  Comments  on  the  draft 
regulatory  analysis  may  be  submitted  to 
the  NRC  as  indicated  under  the 
ADDRESSES  heading. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  605(b). 
the  Commission  certifies  that,  if 
adopted,  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  aiiiact  medical 
use  licensees  inchniing  some  private 
practice  physicians.  Some  of  these 
licensees  would  be  considered  sn^Il 
entities  under  the  NRC's  size  standards 
(56  FR  56672;  November  6. 1991).  The 
proposed  amendments  would  provide 
greater  discretion  for  physician 
authorized  users  to  use  byproduct 
material  in  the  practice  of  medicine. 
The  proposed  amendments  would  also 
incorporate  into  the  regulations  the 
concept  of  authorized  nuclear 
pharmacists  to  allow  properly  qualified 
pharmacists  greater  discretion  to 
prepare  (including  compound) 
radioactive  drugs  containing  byproduct 
material  for  medical  use.  This 
rulemaking,  if  adopted,  would  reduce 
regulatory  burdens  cm  medical  use 
licensees,  including  small  entities. 

Any  small  entity  subject  to  this 
regulation  who  determines  that,  because 
of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 


impact  ^ould  notify  the  Commission 
by  a  letter  that  indicates  the  following: 

(a)  The  licensee's  size  and  bow  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  or  whether 
the  resources  necessary  to  implement 
this  amendment  could  be  more 
effectively  used  in  other  ways  to 
optimize  the  safety  of  patients  or  human 
research  subjects,  as  compared  to  the 
economic  burden  on  a  larger  licensee; 

(b)  How  the  proposed  regulation 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities; 

(c)  The  benefits  that  would  accrue,  or 
the  detrintents  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  su^ested  by  the  licensee; 

(d)  How  the  proposed  regulation,  as 
modified,  could  more  closely  equalize 
the  impact  of  NEC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individual  or  group; 

(e)  How  the  proposed  rpgulation,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  amuKiment 
because  this  amendment  does  not 
involve  any  provisions  which  woukl 
impose  backTits  as  defined  in  10  CFR 
50.109(a)(1).  Therefore,  a  backfit 
analysis  is  not  required  for  this 
proposed  amendment. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material,  Criminal  penalty. 
Government  contracts. 
Intergovernmental  relations,  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Rpporting  and  recordkeeping 
requirements. 

10  CFR  Part  32 

Byproduct  material.  Labeling,  Nuclear 
materials,  Criminal  penalty.  Radiation 
protection,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  35 

Byproduct  material.  Criminal  penalty, 
Drugs,  Health  facihties,  Heelth 
professions.  Incorporation  by  reference. 
Medical  devices.  Nuclear  materials. 
Occupational  safety  and  heelth. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  es  emended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553,  the 
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Conunission  is  proposing  to  adopt  the 
following  amendments  to  10  CFR  parts 
30,  32,  and  35.  l 

PART  30-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Anthority:  Sees.  81, 82, 161, 182, 183, 186, 
68  Stat  935,  948,  953,  954,  955,  as  amended, 
sec  234,  83  Stat  444,  as  amended  (42  U.S.C 
2111.  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201.  as  amended,  202,  206,  88  Stat. 
1242,  as  amended,  1244. 1246  (42  US.C 
9(t41.  5842.  5846). 

Section  30.7  also  issued  under  Pub.  L. 
95-601,  sec.  10.  92  Stat.  2951  (42  U.S.C. 
5851).  Section  30.34(b)  also  issued 
xmder  sec.  184,  68  Stat.  954.  as  amended 
(42  U.S.C.  2234).  Section  30.61  also    . 
issued  under  sec.  187,  68  Stat.  955  (42 
U.S.C.  2237). 

2.  In  §  30.4,  the  definition  of  medical 
use  is  revised  to  read  as  follow^: 

f3a4    Definitions. 


Medical  use  means  the  intentional 
internal  or  external  administration  of 
byproduct  material  or  the  radiation 
therefrom  to  patients  or  human  research 
subjects  under  the  supervision  of  an 
authorized  user. 

3.  In  §  30.8,  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

130.8    Infornurtion  coilection 
requirwiMnts:  0MB  approval.      : 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  30.9,  30.11,  30.15, 
30.19,  30.20,  30.32,  30.34,  30.35,  30.36, 
30.37,  30.38.  30.41,  30.50.  30.51,  30.55, 
and  Appendix  A. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §§  30.32,  30.37,  and  30.38,  NRC 
Form  313  is  approved  under  control 
number  3150-0120. 

(2)  In  §  30.36,  NRC  Form  314  is 
approved  under  control  nimiber  3150- 
0028. 


13034    [Amwwtod] 

4.  Section  30.34  is  amended  by 
removing  paragraph  (i). 


PART  32— SPECIHC  DOMESTIC 
UCENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

5.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority.  Sees.  81, 161, 182, 183, 68  Stat. 
935,  948,  953,  954,  as  amended  (42  U.S.C 
2111,  2201,  2232,  2233);  sec.  201,  88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

6.  In  §  32.8.  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

$32.8    Infonnatlon  coilactlon 
raquirament*:  0MB  approvai. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  32.12.  32.14. 
32.15.  32.16.  32.17.  32.18.  32.19.  32.20. 
32.22.  32.25.  32.26.  32.29.  32.51.  32.51a. 
32.52.  32.53.  32.54.  32.56.  32.57.  32.58. 
32.61,  32.70.  32.71.  32.72.  and  32.74. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  imder  which  they  are 
approved  are  as  follows: 

(1)  In  §  32.11.  NRC  Form  313  is 
approved  under  control  number  3150- 
0120. 

(2)  [Reserved] 

7.  Section  32.72  is  revised  to  read  as 
follows: 

$32.72    Manufacture,  preparation,  or 
transfer  for  commercial  distribution  of 
radioactive  drugs  containing  byproduct 
material  for  medical  use  under  part  35. 

(a)  An  application  for  a  specific 
license  to  manufacture,  prepare,  or 
transfer  for  commercial  distribution 
radioactive  drugs  containing  byproduct 
material  for  use  by  persons  authorized 
pursuant  to  part  35  of  this  chapter  will 
be  approved  if: 

(1)  The  appUcant  satisfies  the  general 
requirements  specified  in  10  CFR  30.33; 

(2)  The  applicant  submits  evidence 
that  the  applicant  is  at  least  one  of  the 
following: 

(i)  Registered  or  licensed  with  the 
U.S.  Food  and  Drug  Administration 
(FDA)  as  a  drug  manufacturer; 

(ii)  Registered  or  licensed  with  a  state 
agency  as  a  drug  manufacturer: 

(iii)  Licensed  as  a  pharmacy  by  a  State 
Board  of  Pharmacy;  or 

(iv)  Operating  as  a  nuclear  pharmacy 
within  a  Federal  medical  institution. 

(3)  The  applicant  submits  information 
on  the  radionuclide;  the  chemical  and 
physical  form;  the  maximum  activity 
per  vial,  syringe,  generator,  or  other 
container  of  the  radioactive  drug;  and 


the  shielding  provided  by  the  packaging 
to  show  it  is  appropriate  for  the  safe 
handling  and  storage  of  the  radioactive 
drugs  by  medical  use  Ucensees;  and 

(4)  A  label  is  affixed  to  each  container 
of  a  radioactive  drug  to  be  transferred 
for  commercial  distribution.  The  label 
must  include  the  name  of  the 
radioactive  drug  or  its  abbreviation, 
quantity  of  radioactivity,  and  date  and 
time  of  assay.  In  addition,  the  label  for 
the  syringe  or  syringe  radiation  shield 
must  also  contain  the  clinical  procedure 
to  be  performed  or  the  patient's  or  the 
human  research  subject's  name. 
Furthermore,  the  label,  or  the  leaflet  or 
brochure  that  accompanies  the 
radioactive  drug  must  contain  a 
statement  that  the  U.S.  Nuclear 
Regulatory  Commission  has  approved 
distribution  of  the  byproduct  material  to 
persons  licensed  to  use  byproduct 
material  pursuant  to  10  CFR  35.100. 
35.200.  or  35.300,  as  appropriate,  and  to 
persons  who  hold  an  equivalent  license 
issued  by  an  Agreement  State.  The  label, 
or  the  leaflet  or  brochure  must  also  note 
that  other  regulatory  approvals  may  be 
required.  NRC's  labeling  requirements 
are  independent  of  requirements  of  the 
U.S.  Food  and  Drug  Administration 
(FDA). 

(b)  (1)  A  licensee  described  by 
paragraph  (a)(2)(iii)  or  (iv)  of  this 
section  may  prepare  radioactive  drugs 
for  medical  use,  as  defined  in  10  CFR 
35.2,  provided  that  the  radioactive  drug 
is  prepared  by  either  an  authorized 
nuclear  pharmacist,  as  defined  in  10 
CFR  35.2,  or  an  individual  under  the 
supervision  of  an  authorized  nuclear 
pharmacist  as  specified  in  10  CFR  35.25. 

(2)  In  addition,- for  purposes  of  this 
section,  an  authorized  nuclear 
pharmacist  is  a  pharmacist  who  is 
currently  licensed  or  registered  by  a 
state  to  practice  pharmacy  and 
designated,  as  of  the  effective  date  of  the 
final  rule,  as  an  "authorized  user"  on  a 
nuclear  pharmacy  hcense  issued  by  the 
Commission  under  this  part. 

(3)  A  licensee  shall  provide  to  the 
Commission  a  copy  of  the  individual's 
board  certification,  the  license,  or  the 
permit,  and  the  state  pharmacy 
licensure  or  registration,  respectively, 
for  each  individual  within  30  days  of 
the  date  that  the  licensee  permits, 
pursuant  to  this  section,  the  individual 
to  work  as  an  authorized  nuclear 
pharmacist. 

(c)  A  hcensee  shall  possess  and  use 
instrumentation  to  measure  the 
radioactivity  of  radioactive  drugs.  The 
licensee  shall  have  procedures  for  use  of 
the  instrumentation.  The  licensee  shall 
measure,  by  direct  measurement  or  by 
combination  of  measurements  and 
calculations,  the  amoimt  of  radioactivity 
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in  dosages  of  alpha-,  beta-,  or  pboton- 
emittiag  radioactive  drus^  prior  to 
transfer  ibrcoQuoercial  distribution.  In 
addition,  the  licensee  shall: 

(1)  Perform  tests  before  initial  use. 
periodically,  and  following  repair,  on 
each  instrument  for  accuracy,  Unearity. 
and  geometry  dependence,  as 
appropriate  for  the  use  of  the 
instrument;  and  make  adjustments 
when  necessary;  and 

(2)  Check  each  instrum«it  for 
constancy  and  proper  operation  at  the 
beginning  of  each  day  of  use. 

Cd)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with 
applicable  FDA,  other  Federal,  and  State 
requirements  governing  radioactive 
drugs. 

§32.73    [Removed] 

8.  Section  32.73  is  removed. 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

9.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  Sees.  8t.  161, 182, 183,  68  Stat. 
935,  948,  953,  954,  as  miended  (42  U.S.C 
2111,  2201,  2232,  2233);  sec.  201,  88  Stat 
1242,  as  amended  (42  U.S.C  5841). 

10.  In  §  35.2.  the  definitions  of 
authorized  nuclear  pharmacist  and 
pharmacist  are  added  and  the 
definitions  of  authorized  user,  medical 
use,  paragraphs  (iKi),  (2)(i),  (3)(i),  (4)(i). 
(S)(i),  (&)(i),  and  (6)(ii)  of  the  definiUon 
of  misadministration;  and  the 
introductory  sentence  of  the  definition 
of  written  directive  are  revised  to  read 
as  follows: 

§35.2    Deftnitiona. 


Authorized  nuclear  pharmacist  means 
a  pharmacist  who  is: 

(1)  Currently  board  certified  as  a 
nuclear  pharmacist  by  the  Board  of 
Pharmaceutical  ^>ecialties; 

(2)  Identified  as  an  ai;tthorized  nuclear 
pharmacist  on  a  Commission  or 
Agreement  State  license  that  authorizes 
the  use  of  byproduct  material  in  the 
practice  of  nucleer  pharmacy;  or 

(3)  Idofitified  as  an  authorized  nuclear 
pharmacist  on  a  pwmit  issued  by  a 
Commissi(»  or  Agreement  State  specific 
licensee  of  broad  scope  that  is 
authcffized  to  permit  the  use  of 
byproduct  material  in  the  practice  of 
nuclear  pharmacy. 

Authorized  user  means  a  physician, 
dentist,  or  podiatrist  who  is; 

(1)  Board  certified  by  at  least  one  of 
the  boards  listed  in  paragraph  (a)  of 
§§  35.910,  35.920, 35.930, 35.940, 
35.950,  or  35.960; 

(2]  identified  as  an  authorized  user  on 
a  Commission  or  Agreement  State 


license  that  authorizes  the  medical  use 
of  byproduct  material:  or 

(3)  Identified  as  an  authorized  user  on 
a  permit  issued  by  a  Commission  or 
Agreement  State  specific  licensee  of 
broad  scope  that  is  authorized  to  permit 
the  medical  use  of  byproduct  material 

Medical  use  means  the  intentional 
internal  or  external  administration  of 
byproduct  material  or  the  radiation 
therefrom  to  patients  or  human  research 
subjects  under  the  supervision  of  an 
authorized  user. 


Misadministration  means  the 
administration  of: 

(D*  •  • 

(i)  Involving  the  wrong  patient  or 
hiunan  research  subject,  or  wrong 
radiopharmaceutical;  or 

•  •        •        •        • 

(2)«   •   • 

(i)  Involving  the  wrong  patient  or 
human  research  subject,  wrong 
radiopnarmaceuticai,  or  wrong  route  of 
administration;  or 

(3)*  •  • 

(i)  Involving  the  wrong  patient  or 
human  research  subset,  or  wrong 
treatment  site;  or 

•  •        •       •       • 
(4).   .   . 

(i)  Involving  the  wrong  patient  or 
human  research  subject  wrong  mode  of 
treatment,  or  wrong  traatraant  site; 

(5)  •  •  • 

(i)  Involving  the  wrong  patient  or 
human  research  subject,  wrong 
radioisotope,  or  wrong  treatment  sits 
(excluding,  for  permanmit  implants, 
seeds  that  were  implanted  in  the  correct 
site  biit  migrated  outside  the  treatment 
site); 

(6)*  •  • 

(i)  Involving  the  wrong  patient  or 
human  research  subject,  wrong 
radiopharmaceutical,  wrong  route  of 
administration,  or  when  the 
administered  dosage  difiers  from  the 
prescribed  dosage;  and 

(ii)  When  the  dose  to  the  patient  or 
human  research  subject  ext»eds  5  rems 
effective  dose  equivalent  or  50  rems 
dose  equivalent  to  any  individual  organ. 

Pharmacist  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  die  District  of  Columbia. 
or  the  CoDunonweahh  of  Puwto  Rico  to 
practice  pharmacy. 

•  •        •        •        • 

Written  directive  means  an  ordar  in 
writing  for  a  specific  patient  or  human 


research  subject,  dated  and  signed  by  as 
authorized  user  prior  to  the 
administration  oiF  a  radiopharmaceutical 
or  radiation,  except  as  specified  in 
paragraph  (6)  of  this  definition, 
containing  the  following  infbrmatiao: 

11.  Section  35.6  is  added  to  read  as 
follows: 


§35.6    Provlslomlar 
human  sub)ects. 


bivetvint 


A  licensee  may  conduct  research 
involving  human  subjects  using 
byproduct  material  provided  that  the 
research  is  conducted,  funded, 
supported,  or  regulated  by  another 
Federal  Agency  vidiich  has  implemented 
the  Federal  Policy  for  the  Protection  of 
Human  Subjects.  Othervdse,  a  licensee 
shall  apply  for  and  receive  approval  of 
a  specific  amendment  to  its  NRC  license 
before  conducting  such  research  Both 
types  of  licensees  shall,  at  a  minimum, 
obtain  informed  consent  from  tlA 
human  subjects  and  obtain  prior  review 
and  approval  of  the  research  activities 
by  an  "Institutional  Review  Board." 

12.  Section  35.7  is  added  to  read  as 
foUows: 

§35.7    FDA.  Other  Federal, and  State 
requirements. 

Ntothing  in  this  part  relieves  the 
licensee  from  complying  with 
applicable  FDA,  other  Federal,  and  State 
requirements  governing  radioactive 
drugs  or  devices. 

§35.6    [Amende^ 

13.  In  §  35.8,  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  The  approved  infiorBiatitxi 
collection  requirements  contained  in 
this  part  appear  in  §§  35.6,  35.12. 35.13, 
35.14,  35.21,  35.22,  35.23,  35.29.  35.31. 
35.50,  35.51,  35.52,  35.53.  35.59,  35.60. 
35.61.  35.70.  35.80,  35.92,  35.204. 
35.205,  35.310,  35.315,  35.404,  35.406. 
35.410,  35.415,  35.606,  35.615,  35.630, 
35.632,  35.634,  35.636,  35.641.  35.643. 
35.645,  35.647,  and  35.960. 


14.  In  S  35.11,  paragraph  (a)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 


§35.11 

(a)  A  person  shall  not  manufccture, 
produce,  acquire,  receive,  possess,  use. 
or  transfer  byproduct  material  for 
medical  use  except  in  accordance  with 
a  specific  license  issued  by  the 
Commission  or  an  Agreement  State,  or 
as  allowed  in  paragraphs  (b)  or  (c)  of 
this  section. 
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(c)  An  individual  may  prepare 
unsealed  byproduct  material  for  medical 
use  in  accordance  with  the  regulations 
in  this  chapter  under  the  supervision  of 
an  authorized  nuclear  pharmacist  or 
authorized  user  as  provided  in  §  35.25, 
luless  prohibited  by  license  condition. 

15.  In  8  35.12,  paragraph  (e)  is  added 
to  read  as  follows: 

f3S.12    Application  for  licenM, 
amendment,  or  renewaL 

(e)  An  applicant  that  satisfies  the 
requirements  specified  in  10  CFR  33.13 
may  apply  for  a  Type  A  specific  license 
of  broad  scope. 

16.  In  §  35.13,  paragraph  (b)  is  revised 
to  read  as  follows: 

f  35.1 3    Ucanse  amendments. 

(b)  Before  it  permits  anyone  to  work 
as  an  authorized  user  or  authorized 
nuclear  pharmacist  under  the  license, 
except  an  individual  who  is: 

(IjAn  authorized  user  certified  by  the 
organizations  specified  in  paragraph  (a) 
of  §§  35.910,  35.920,  35.930,  35.940. 
35.950.  or  35.960; 

(2)  An  authorized  nuclear  pharmacist 
certified  by  the  organization  specified  in 
paragraph  (a)  of  §  35.980; 

(3)  Identified  as  an  authorized  user  or 
an  authorized  nuclear  pharmacist  on  a 
Commission  or  Agreement  State  license 
that  authorizes  the  use  of  byproduct 
material  in  medical  use  or  in  the 
practice  of  nuclear  pharmacy, 
respectively;  or 

(4)  Identified  as  an  authorized  user  or 
an  authorized  nuclear  pharmacist  on  a 
permit  issued  by  a  Commission  or 
Agreement  State  specific  licensee  of 
broad  scope  that  is  authorized  to  permit 
the  use  of  byproduct  material  in  medical 
use  or  in  the  practice  of  nuclear 
pharmacy,  respectively.  , 

•        •        •        •        •  I 

17.  Section  35.14  is  revised  to  read  as 
follows: 


135.14  •  Nottfieationa. 

(a)  A  licensee  shall  provide  to  the 
Conunission  a  copy  of  the  board 
certification,  the  Ucense.  or  the  permit 
for  each  individual  within  30  days  of 
the  date  that  the  Ucensee  permits  the 
individual  to  work  as  an  authorized  user 
or  an  authorized  nuclear  pharmacist 
pursuant  to  §  35.13(b)(1)  through  (b)(4). 

(b)  A  hcensee  shall  notify  the 
Commission  by  letter  within  30  days 
when: 

(1)  An  authorized  user,  an  authorized 
nuclear  pharmacist.  Radiation  Safety 
Officer,  or  teletherapy  physicist 
permanently  discontinues  performance 
of  duties  imder  the  license  or  has  a 
name  change;  or 


(2)  The  Ucensee's  mailing  address 
changes. 

(c)  The  licensee  shall  mail  the 
documents  required  in  this  section  to 
the  appropriate  address  identified  in 
§  30.6  of  this  chapter. 

18.  Section  35.15  is  added  to  read  as 
follows: 

135.15    Exemptiona  regarding  Type  A 
apecWc  licenses  of  broad  scope. 

A  Ucensee  possessing  a  Type  A 
specific  license  of  broad  scope  for 
medical  use  is  exempt  from  the 
following: 

(a)  The  provisions  of  §  35.13(b): 

(b)  The  provisions  of  §  35.13(e) 
regarding  additions  to  or  changes  in  the 
areas  of  use  only  at  the  addresses 
specified  in  the  license; 

(c)  The  provisions  of  §  35.14(a);  and 

(d)  The  provisions  of  §  35.14(b)(1)  for 
an  authorized  user  or  an  authorized 
nuclear  pharmacist. 

19.  In  §  35.22,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  35.22    Radiation  Safety  Committee. 

(b)  •  •  • 

(2)(i)  Review,  on  the  basis  of  safety 
and  with  regard  to  the  training  and 
experience  standards  in  subpart  J  of  this 
part,  and  approve  or  disapprove  any 
individual  who  is  to  be  listed  as  an 
authorized  user,  an  authorized  nuclear 
pharmacist,  the  Radiation  Safety  Officer, 
or  a  teletherapy  physicist  before 
submitting  a  Ucense  appUcation  or 
request  for  amendment  or  renewal;  or 

(ii)  Review,  pursuant  to  §  35.13(b)(1) 
through  (b)(4),  on  the  basis  of  the  board 
certification,  the  license,  or  the  permit 
identifying  an  individual,  and  approve 
or  disapprove  any  individual  prior  to 
allowing  that  individual  to  work  as  an 
authorized  user  or  authorized  nuclear 
pharmacist; 

20.  In  §  35.25,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 

follows. 

§35.25    Superviaipn. 


in  the  Ucensee's  written  quaUty 
management  program,  as  appropriate  to 
that  individual's  use  of  byproduct 
material; 

(2)  Require  the  supervised  individual 
to  follow  the  instructions  given 
pursuant  to  paragraph  (b)(1)  of  this 
section  and  to  comply  with  the 
regulations  of  this  chapter  and  license 
conditions;  and 

(3)  Periodically  review  the  work  of  the 
supervised  individual  as  it  pertains  to 
preparing  byproduct  material  for 
medical  use  and  the  records  kept  to 
reflect  that  work.| 

•        •        •        f    .   " 

S  35.27    [Removoi] 

21.  Section  35.27  is  removed. 

22.  In  §  35.32,  paragraphs  (a)(2)  and 
(b)(l)(i)  are  revised  to  read  as  follows: 

§  35.32    Quality  management  program. 

(a)  •  •  * 

(2)  That,  prior  to  each  administration, 
the  patient's  or  human  research 
subject's  identity  is  verified  by  more 
than  one  metl-iod  as  the  individual 
named  in  the  written  directive; 


(b)  A  Ucensee  that  permits  the 
preparation  of  byproduct  material  for 
medical  use  by  an  individual  under  the 
supervision  of  an  authorized  nuclear 
pharmacist  or  physician  who  is  an 
authorized  user,  as  allowed  by 
§  35.11(c).  shall  require  the  supervising 
authorized  nuclear  pharmacist  or 
physician  who  is  an  authorized  user  to: 

(1)  Instruct  the  supervised  individual 
in  the  preparation  of  byproduct  material 
for  medical  use  and  the  principles  of 
and  procedures  for  radiation  safety  and 


(b)*  •  • 

(D*  •  • 

(i)  A  representative  sample  of  patient 
and  human  research  subject 
administrations, 
•        •        «        *        * 

23.  In  §  35.33,  paragraphs  (a)(2).  (a)(3), 
(a)(4),  (b).  and  (c)  are  revised  to  read  as 
follows: 

f  35.33    Notificationa,  reporta,  and  records 
of  misadmlnistrationa. 

(a)-  •  V 

(2)  The  licensee  shall  submit  a  written 
report  to  the  appropriate  NRC  Regional 
Office  listed  in  10  CFR  30.6  within  15 
days  after  discovery  of  the 
misadministration.  The  written  report 
must  include  the  licensee's  name;  the 
prescribing  physician's  name;  a  brief 
description  of  the  event;  why  the  event 
occurred;  the  effect  on  the  patient  or  the 
human  research  subject;  what 
improvements  are  needed  to  prevent 
recurrence;  actions  taken  to  prevent 
recurrence;  whether  the  licensee 
notified  the  patient  or  the  human 
research  subject  (or  either  individual's 
responsible  relative  or  guardian),  and  if 
not.  why  not,  and  if  the  patient  or  the 
human  research  subject  (or  either 
individual's  responsible  relative  or 
guardian)  was  notified,  what 
information  was  provided  to  that 
individual.  The  report  must  not  include 
the  patient's  or  the  human  research 
subject's  name  or  other  information  that 
could  lead  to  identification  of  the 
patient  or  the  human  research  subject. 
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(3)  The  licensee  shall  notify  both  the 
referring  physician  and  the  patient  or 
the  human  research  subject  (or  the 
patient's  or  the  human  research 
subject's  responsible  relative  or 
guardian),  of  the  misadministration  no 
later  than  24  hours  alter  its  discovery, 
unless  the  referring  physician 
personally  informs  the  licensee  either 
that  he  will  inform  the  patient  or  the 
human  research  subject  (or  either 
individual's  responsible  relative  or 
guardian]  or  that,  based  on  medical 
judgment,  telling  the  patient  or  the 
human  research  subject  (or  either 
individual's  responsible  relative  or 
guardian)  would  be  harmful  to  the 
patient  or  the  human  research  subject. 
The  Hcensee  is  not  required  to  notify  the 
patient  or  the  human  research  subject 
(or  either  individual's  respcfnsible 
relative  or  guardian)  without  first 
consulting  the  referring  physician.  If  the 
referring  physician  or  3ie  patient  or  the 
human  research  subject  (or  the  patient's 
or  the  human  research  subject's 
responsible  relative  or  guardian)  cannot 
be  reached  within  24  hours,  the  licensee 
shall  notify  the  patient  or  the  human 
research  subject  (or  either  individual's 
responsible  relative  or  guardian)  as  soon 
as  possible  thereafter.  The  licensee  may 
not  delay  any  appropriate  medical  care 
for  the  patient  or  the  human  research 
subject,  including  any  necessary 
remedial  care  as  a  result  of  the 
misadministration,  because  of  any  delay 
in  notification. 

(4)  If  the  patient  or  the  human 
research  subject  (or  either  individual's 
responsible  relative  or  guardian)  was 
notified,  the  licensee  shall  also  furnish, 
within  15  days  after  discovery  of  the 
misadministration,  a  written  report  to 
the  patient  or  the  human  research 
subject  (or  either  individual's 
responsible  relative  or  guardian)  by 
sending  either: 

(i)  A  copy  of  the  report  that  was 
submitted  to  the  NRC;  or 

(ii)  A  brief  description  of  both  the 
event  and  the  consequences  as  they  may 
affect  the  patient  or  the  human  research 
subject,  provided  a  statement  is 
included  that  the  report  submitted  to 
the  NRC  can  be  obtained  from  the 
licensee. 

(b)  Each  licensee  shall  retain  a  record 
of  each  misadministration  for  five  years. 
The  record  must  contain  the  names  of 
all  individuals  involved  (including  the 
prescribing  physician,  allied  health 
personnel,  the  patient  or  the  human 
research  subject,  and  the  patient's  or 
human  research  subject's  referring 
physician),  the  patient's  or  the  human 
research  subject's  social  security 
number  or  identification  number  if  one 
has  been  assigned,  a  brief  description  of 


the  misadministration,  why  it  occurred, 
the  eSiect  on  the  patient  or  the  human 
research  subject,  what  improvements 
are  needed  to  prevent  recurrence,  and 
the  actions  taken  to  prevent  recurrence. 

(c)  Aside  from  the  notification 
requirement,  nothing  in  this  section 
affects  any  rights  or  duties  of  licensees 
and  physicians  in  relation  to  each  other, 
patients  or  human  research  subjects  (or 
either  individual's  responsible  relative 
or  guardian). 

24.  Section  35.49  is  revised  to  read  as 
follows: 

§  35.49    Supplier*  for  Mated  tourcM  or 
devices  for  medical  use. 

A  licensee  may  use  for  medical  use 
only: 

(a)  Sealed  sources  or  devices  ^ 
manufactured,  labeled,  packaged,  and 
distributed  in  accordance  with  a  license 
issued  pursuant  to  10  CFR  part  30  and 

§  32.74  or  the  equivalent  regulations  of 
an  Agreement  State;  or 

(b)  Teletherapy  sources  manufactured 
and  distributed  in  accordance  with  a 
license  issued  pursuant  to  10  CFR  part 
30  or  the  equivalent  regulations  of  an 
Agreement  State. 

25.  In  §  35.50,  paragraphs  (a),  (b)(3), 
and  (e)(2)  through  (e)(4)  are  revised  to 
read  as  follows: 

§  35.50    PoaaeMlon,  use,  calibration,  and 
checli  of  dos*  calibrators. 

(a)  A  licensee  shall  possess  and  use  a 
dose  calibrator  to  measiu«  the  activity  of 
dosages  of  photon-emitting 
radionuclides  prior  to  administration  to 
each  patient  or  human  research  subject. 

(b)»  *  • 

(3)  Test  each  dose  calibrator  for 
linearity  upon  installation  and  at  least 
quarterly  thereafter  over  the  range  of  its 
use  between  the  highest  dosage  that  will 
be  administered  to  a  patient  or  human 
research  subject  and  1.1  megabecquerels 
(30  microcuries);  and 

(e)«  *  • 

(2)  For  paragraph  (b)(2)  of  this  section, 
the  model  and  serial  number  of  the  dose 
calibrator,  the  model  and  serial  number 
of  each  source  used,  the  identity  of  the 
radionuclide  contained  in  the  source 
and  its  activity,  the  date  of  the  test,  the 
results  of  the  test,  and  the  identity  of  the 
individual  performing  the  test. 

(3)  For  paragraph  (b)(3)  of  this  section, 
the  model  and  serial  number  of  the  dose 
calibrator,  the  calculated  activities,  the 
measured  activities,  the  date  of  the  test, 
and  the  identity  of  the  individual 
performing  the  test. 

(4)  For  paragraph  (b)(4)  of  this  section, 
the  model  and  serial  number  of  the  dose 
calibrator,  the  configuration  of  the 
source  measured,  the  activity  measured 


for  each  volume  measured,  the  date  of 
the  test,  and  the  identity  of  the 
individual  performing  the  test. 

26.  Section  35.52  is  added  to  read  as 
follows: 

$35.52  Possession. uae, eaHbfaMen, and 
check  of  Instruments  to  measure  dossflse 
of  alpha-  or  beta-emitting  radionuclides. 

(a)  This  section  does  not  apply  to  unit 
dosages  of  alpha-  or  beta-emitting 
radionuclides  that  are  obtained  from  a 
manufacturer  or  preparer  licensed 
pursuant  to  10  CFR  32.72  or  equivalent 
Agreement  State  requirements. 

(b)  For  other  than  unit  dosages 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  a  licensee  shall  possess  and 
use  instrumentation  to  measure  the 
radioactivity  of  alpha-  or  beta-emitting 
radionuclides.  The  licensee  shall  have 
procedures  for  use  of  the 
instrumentation.  The  licensee  shall 
measure,  by  direct  measurement  or  by 
combination  of  measurements  and 
calculations,  the  amount  of  radioactivity 
in  dosages  of  alpha-  or  beta-emitting 
radionuclides  prior  to  administration  to 
each  patient  or  human  research  subject. 
In  addition,  the  licensee  shall: 

(1)  Perform  tests  before  initial  use. 
periodically,  and  following  repair,  on 
each  instrument  for  accuracy,  linearity, 
and  geometry  dependence,  as 
appropriate  for  the  use  of  the 
instrument;  and  make  adjustments 
when  necessary;  and 

(2)  Check  each  instrument  for 
constancy  and  proper  operation  at  the 
beginning  of  each  day  of  use. 

27.  In  §35.53,  the  section  heading  and 
paragraphs  (a),  (b),  (c)(2),  and  (c)(3)  are 
revised  as  follows: 

S  35.53    Meaaurement  of  dosages  of 
unssaled  byproduct  materiel  for  medical 
use. 


(a)  Measure  the  activity  of  each 
dosage  of  a  photon-emitting 
radionuclide  prior  to  medical  use. 

(b)  Measure,  by  direct  measurement  or 
by  combination  of  measurements  and 
calculations,  the  activity  of  each  dosage 
of  an  alpha-  or  beta-emitting 
radionuclide  prior  to  medical  use, 
except  for  unit  dosages  obtained  from  a 
manufacturer  or  preparer  licensed 
pursuant  to  10  CFR  32.72  or  equivalent 
Agreement  State  requirements; 

(c)  '  *  • 

(2)  Patient's  or  human  research 
subject's  name,  and  identification 
number  if  one  has  been  assigned; 

(3)  Prescribed  dosage  and  activity  of 
the  dosage  at  the  time  of  measurement, 
or  a  notation  that  the  total  activity  is 
less  than  1.1  megabecquerels  (30 
microcuries); 


28.  In  §  35.60,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows:  | 

S35.60    Syring*  ahMds  and  labels. 

*        •        •        •        • 

(b)  To  identify  its  contents,  a  licensee 
shall  conspicuously  label  each  syringe, 
or  syringe  radiation  shield  that  contains 
a  syringe  with  a  radiopharmaceutical. 
The  label  must  show  the 
radiopharmaceutical  name  or  its 
abbreviation,  the  clinical  procedure  to 
be  performed,  or  the  patient's  or  the 
human  research  subject's  name. 

(c)  A  Ucensee  shall  require  each 
individiial  who  prepares  a 
radiopharmaceutical  kit  to  use  a  syringe 
radiation  shield  when  preparing  the  kit 
and  shall  require  each  individual  to  use 
a  syringe  radiation  shield  when 
administering  a  radiopharmaceutical  by 
injection  unless  the  use  of  the  shield  is 
contraindicated  for  that  patient  or 
human  research  subject. 

29.  Section  35.75  is  revised  to  read  as 
follows:  1 

S3S.75    Relew*  of pati«nt»  or hiiman 
rasMTch  sub|#cla  containing 
radlopharmaowjtieals  or  permanent 
implente. 

(a]  A  licensee  may  not  authorize 
release  from  confinement  for  medical 
care  any  patient  or  human  research 
subject  administered  a  I 
radiopharmaceutical  until  e'ither 

(1)  The  measured  dose  rate  from  the 
patient  or  the  human  research  subject  is 
less  than  5  millirems  per  hour  at  a 
distance  of  one  meter;  or  I 

(2)  The  activity  in  the  patient  or  the 
human  research  subject  is  less  than  30 
millicuxies. 

(b)  A  licensee  may  not  authorize 
release  from  confinement  for  medical 
care  of  any  patient  or  human  research 
subject  achninistered  a  permanent 
implant  until  the  measured  dose  rate 
from  the  patient  or  the  human  research 
subject  is  less  than  5  millirems  per  hour 
at  a  distance  of  one  meter. 

30.  Section  35.100  is  revised  to  read 
as  follows: 

f  35.100    U«e  of  unsealed  byproduct 
material  for  uptake,  dilution,  end  excretion 
studies. 

A  Ucensee  may  use  for  uptake, 
dilution,  or  excretion  studies  any 
unsealed  byproduct  material  prepared 
for  medical  use  that  is  either: 

(a)  Obtained  from  a  manufacturer  or 
preparer  licensed  pursxiant  to  10  CFR 
32.72  or  equivalent  Agreement  State 
requirements;  or 

(b)  Prepared  by  an  authorized  nuclear 
pharmacist,  a  physician  who  is  an 
authorized  user  and  who  meets  the 
requirements  specified  in  §  35.920,  or  an 


individual  imder  the  supervision  of 
either  as  specified  in  §  35.25. 

31.  Section  35.200  is  revised  to  read 
as  follows: 

135.200  Use  of  unsesled  byproduct 
material  for  Imsging  and  localization 
studies. 

A  licensee  may  use  for  imaging  and 
localization  studies  any  unsealed 
byproduct  material  prepared  for  medical 
use  that  is  either: 

(a)  Obtained  from  a  manufacturer  or 
preparer  licensed  pursuant  to  10  CFR 
32.72  or  equivalent  Agreement  State 
requirements;  or 

(b)  Prepared  by  an  authorized  nuclear 
pharmacist,  a  physician  who  is  an 

'  authorized  user  and  who  meets  the 
requirenents  specified  in  §  35.920,  or  an 
individual  under  the  supervision  of 
either  as  specified  in  §  35.25. 

32.  Section  35.300  is  revised  to  read 
as  follows: 

§  35.300    Use  of  unsealed  byproduct 
material  for  ttierapeutic  administration. 

A  licensee  may  use  for  therapeutic 
administration  any  unsealed  byproduct 
material  prepared  for  medical  use  that  is 
either: 

(a)  Obtained  from  a  manufacturer  or 
preparer  licensed  pursuant  to  10  CFR 
32.72  or  equivalent  Agreement  State 
requirements;  or 

(b)  Prepared  by  an  authorized  nuclear 
pharmacist,  a  physician  who  is  an 
authorized  user  and  who  meets  the 
requirements  specified  in  §  35.920,  or  an 
individual  under  the  supervision  of 
either  as  specified  in  §  35.25. 

33.  In  §  35.310,  the  introductory  text 
of  paragraph  (a),  and  paragraphs  (a)(1) 
and  (a)(5)  are  revised  to  read  as  follows: 

$35,310    Safety  instruction. 

(a)  A  licensee  shall  provide  radiation 
safety  instruction  for  all  personnel 
caring  for  the  patient  or  the  human 
research  subject  receiving 
radiopharmaceutical  therapy  and 
hospitalized  for  compliance  with 
§  35.75  of  this  chapter.  To  satisfy  this 
requirement,  the  instruction  must 
describe  the  licensee's  procedures  fbn 

(1)  Patient  or  human  research  subject 
control; 

(5)  Notification  of  the  Radiation 
Safety  Officer  in  case  of  the  patient's  or 
the  human  research  subject's  death  or 
medical  emergency. 

34.  In  §  35.315,  the  introductory  text 
of  paragraph  (a),  and  paragraphs  (a)(2), 
(a)(3),  (a)(5).  (a)(6),  (a)(7),  and  (b)  are 
revised  to  read  as  follows: 


S35.315    Safety pracautiona. 

(a)  For  each  patient  or  human 
research  subject  receiving 
radiopharmaceutical  therapy  and 
hospitalized  for  compliance  with 

§  35.75  of  this  chapter,  a  licensee  shall: 

(2)  Post  the  patient's  or  the  human 
research  subject's  door  with  a 
"Radioactive  Materials"  sign  and  note 
on  the  door  or  in  the  patient's  or  human 
research  subject's  chart  where  and  how 
long  visitors  may  stay  in  the  patient's  or 
the  human  research  subject's  room; 

(3)  Authorize  visits  by  individuals 
under  age  18  only  on  a  case-by-case 
basis  with  the  approval  of  the 
authorized  user  after  consultation  with 
the  Radiation  Safety  Officer; 

•        «        •        •        * 

(5)  Either  monitor  material  and  items 
removed  from  the  patient's  or  the 
human  research  subject's  room  to 
determine  that  their  radioactivity  cannot 
be  distingtiished  from  the  natural 
background  radiation  level  with  a 
radiation  detection  survey  instrument 
set  on  its  most  sensitive  scale  and  with 
no  interposed  shielding,  or  handle  them 
as  radioactive  waste. 

(6)  Provide  the  patient  or  the  human 
research  subject  with  radiation  safety 
guidance  that  will  help  to  keep 
radiation  dose  to  household  members 
and  the  public  as  low  as  reasonably 
achievable  before  authorizing  release  of 
the  patient  or  the  human  research 
subject. 

(7)  Survey  the  patient's  or  the  human 
research  subject's  room  and  private 
sanitary  facility  for  removable 
contamination  with  a  radiation 
detection  survey  instrument  before 
assigning  another  patient  or  human 
research  subject  to  the  room.  The  room 
must  not  be  reassigned  until  removable 
contamination  is  less  than  200 
disintegrations  per  minute  per  100 
square  centimeters;  and 

(b)  A  licensee  shall  notify  the 
Radiation  Safety  Officer  immediately  if 
the  patient  or  the  human  research 
subject  dies  or  has  a  medical  emergency. 
35.  Section  35.404  is  revised  to  read  as 
follows: 


i35j404    Release  of  patients  or  human 
ressarch  subiects  treated  with  temporary 
implanta. 

(a)  Immediately  after  removing  the 
last  temporary  implant  source  from  a 
patient  or  a  human  research  subject,  the 
licensee  shall  make  a  radiation  survey  of 
the  patient  or  the  human  research 
subject  with  a  radiation  detection 
survey  instnmient  to  confirm  that  all 
sources  have  been  removed.  The 
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licensee  may  not  release  from 
confinement  for  medical  care  a  patient 
or  a  human  research  subject  treated  by 
temporary  implant  until  all  sources 
have  been  removed. 

(b)  A  licensee  shall  retain  a  record  of 
patient  or  human  research  subject 
surveys  for  three  years.  Each  record 
must  include  the  date  of  the  survey,  the 
name  of  the  patient  or  the  human 
research  subject,  the  dose  rate  from  the 
patient  or  the  human  research  subject 
expressed  as  millirem  per  hoiu'  and 
measured  at  one  meter  from  the  patient 
or  the  human  research  subject,  the 
survey  instrument  used,  and  the  initials 
of  the  individual  who  made  the  survey. 

36.  In  §  35.406,  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§  35.406    Brachyth«rapy  tourcM  Inventory. 

(a)  Promptly  after  removing  them 
from  a  patient  or  a  human  research 
subject,  a  licensee  shall  return 
brachytherapy  sources  to  the  storage 
area,  and  count  the  number  returned  to 
ensure  that  all  sources  taken  from  the 
storage  area  have  been  returned. 

(b)  A  licensee  shall  make  a  record  of 
brachytherapy  source  use  which  must 
include: 

(1)  The  names  of  the  individuals 
permitted  to  handle  the  sources; 

(2)  The  number  and  activity  of 
sources  removed  from  storage,  the 
patient's  or  the  human  research 
subject's  name  and  room  number,  the 
time  and  date  they  were  removed  from 
storage,  the  number  and  activity  of  the 
sources  in  storage  after  the  removal,  and 
the  initials  of  the  individual  who 
removed  the  sources  from  storage; 

(3)  The  number  and  activity  of 
sources  returned  to  storage,  the  patient's 
or  the  human  research  subject's  name 
and  room  number,  the  time  and  date 
they  were  returned  to  storage,  the 
number  and  activity  of  sources  in 
storage  after  the  return,  and  the  initials 
of  the  individual  who  returned  the 
sources  to  storage. 

(c)  Immediately  after  implanting 
sources  in  a  patient  or  a  himian  research 
subject  the  Ucensee  shall  make  a 
radiation  siirvey  of  the  patient  or  the 
human  research  subject  and  the  area  of 
use  to  confirm  that  no  sources  have 
been  misplaced.  The  licensee  shall 
make  a  record  of  each  survey. 

*       •        •        •        • 

37.  In  35.410,  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(3)  and 
(a)(5)  are- revised  to  read  as  follows: 

§35.410    Safety  Instruction. 

(a)  The  licensee  shdl  provide 
radiation  safety  instruction  to  all 
personnel  caring  for  the  patient  or  the 
human  research  subject  undergoing 


implant  therapy.  To  satisfy  this 
requirement,  the  instruction  must 
describe: 


(3)  Procedures  for  patient  or  human 
research  subject  control; 

(5)  Procedures  for  notification  of  the 
Radiation  Safety  Officer  if  the  patient  or 
the  human  research  subject  dies  or  has 
a  medical  emergency. 

•        •        •        •        » 

38.  In  §  35.415,  the  introductory  text 
of  paragraph  (a),  and  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(5)  and  (b)  are  revised  to 
read  as  follows: 

§  35.41 5    Safety  pracautions. 

(a)  For  each  patient  or  human 
research  subject  receiving  implant 
therapy,  a  licensee  shall: 

(1)  Not  quarter  the  patient  or  the 
human  research  subject  in  the  same 
room  with  an  individual  who  is  not 
receiving  radiation  therapy  unless  the 
licensee  can  demonstrate  compliance 
with  the  requirements  of  §  20.105(b)  or, 
for  licensees  implementing  the 
provisions  of  §§  20.1001  tlu^ough 
20.2401,  §  20.1301(a)  of  this  chapter  at 
a  distance  of  one  meter  from  the 
implant; 

(2)  Post  the  patient's  or  human 
research  subject's  door  with  a 
"Radioactive  Materials"  sign  and  note 
on  the  door  or  in  the  patient's  or  human 
research  subject's  chart  where  and  how 
long  visitors  may  stay  in  the  patient's  or 
human  research  subject's  room; 

(3)  Authorize  visits  by  individuals 
under  age  18  only  on  a  case-by-case 
basis  with  the  approval  of  the 
authorized  user  after  consultation  with 
the  Radiation  Safety  Officer;  and 

(5)  Provide  the  patient  or  the  human 
research  subject  with  radiation  safety 
guidance  that  will  help  to  keep 
radiation  dose  to  household  members 
and  the  public  as  low  as  reasonably 
achievable  before  releasing  the 
individual  if  the  individual  was 
administered  a  permanent  implant. 

(b)  A  licensee  shall  notify  the 
Radiation  Safety  Officer  immediately  if 
the  patient  or  the  human  research 
subject  dies  or  has  a  medical  emergency. 

39.  In  §35.610,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§35.610    Safety  Inatruction. 

(a)  •  •  • 

(1)  The  procedure  to  be  followed  to 
ensure  that  only  the  patient  or  the 
himian  research  subject  is  in  the 
treatment  room  before  turning  the 
primary  beam  of  radiation  on  to  begin 


a  treatment  or  after  a  door  interlock 
interruption; 

40.  In  §  35.615,  paragraphs  (d)(3)  and 
(e)  are  revised  to  read  as  follows: 

§  35.61 5    Safety  preeautiona. 


(d)  •  •  • 

(3)  A  radiation  monitor  must  be 
checked  with  a  dedicated  check  source 
for  proper  operation  each  day  before  the 
teletherapy  unit  is  used  for  treatment  of 
patients  or  human  research  subjects. 

(e)  A  Ucensee  shall  construct  or  equip 
each  teletherapy  room  to  permit 
continuous  observation  of  the  patient  or 
the  human  research  subject  from  the 
teletherapy  unit  console  during 
irradiation. 

41.  In  §  35.900,  paragraphs  (a)(6)  and 
(3)(7)  are  added  to  read  as  follows: 

§35.900    Radiation  Safety  Offloar. 

•        •        •        •        • 

(a)  •  •  • 

(6)  American  Board  of  Medical 
Physics  in  radiation  oncology  physics; 
or 

(7)  Royal  College  of  Physicians  and 
Surgeons  of  Canada  in  Nuclear 


Meclicine;  or 

*  •        *        •        * 

42.  In  §  35.910,  paragraph  (a)(4)  is 
added  and  paragraphs  fb)(2)(i), 
(b)(2)(iii),  and  (b)(2)(v)  are  revised  to 
read  as  follows: 

§  35.910    Training  for  uptake,  dilution,  and 
excretion  atudlea. 

•  •        •        •        • 

(a)  •  *     * 

(4)  Nuclear  medicine  by  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada;  or 

(b)  •  •  • 
(2)  •  •  • 

(i)  Examining  patients  or  human 
research  subjects  and  reviewing  their 
case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitations,  or  contraindications; 

*  •        •        •        • 

(iii)  Administering  dosages  to  patients 
or  human  research  subjects  and  using 
syringe  radiation  shields; 

(v)  Patient  or  human  research  subject 
followup;  or 

•  •        •        •        • 

43.  In  §  35.920,  paragraph  (a)(4)  is 
added  and  paragraphs  (b)(2)(iii), 
(b)(3){i).  (b)(3)(iii),  and  (b)(3)(v)  are 
revised  to  read  as  follows: 

§  35.920    Training  for  imaging  and 
locallatlon  atudla*. 


(a)  •  •  • 

(4)  Nuclear  medicine  by  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada;  or 

(b)  •  •  •  I 

(2)  •  •  •  I 

(iii)  Calculating  and  safely  preparing 
patient  or  human  research  suoject 
dosages; 

(3)  •  •  •  ' 
(i)  Examining  patients  or  human 

research  subjects  and  reviewing  their 
case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitations,  or  contraindications; 

(iii)  Administering  dosages  to  patients 
or  human  research  subjects  and  using 
syringe  radiation  shields; 

(v)  Patient  or  human  research  subject 
followup;  or 

44.  In  §  35.930,  the  section  heading 
and  paragraph  (a)(2)  are  revised  to  read 
as  follows: 

S  35.930    Training  for  therapeutic  UM  of 
unsealed  byproduct  material 

(a)  •  •  • 

(2)  The  American  Board  of  Radiology 
in  radiology,  therapeutic  radiology,  or 
radiation  oncology;  or 

45.  In  §  35.940,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  35.940    Trainlrtg  for  uae  of  brachytherapy 
aourcea. 


(a)  •     •     • 

(1)  Radiology,  therapeutic  radiology, 
or  radiation  oncology  by  the  American 
Board  of  Radiology;  i 

46.  In  §  35.950,  paragraph  (a)(1)  is 
revised  and  (a)(4]  is  added  to  read  as 

follows: 

S  35.950    Training  for  use  of  sealed 
sources  for  diagnosis. 

(a)  •    •    • 

(1)  Radiology,  diagnostic  radiology, 
therapeutic  radiology,  or  radiation 
oncology  by  the  American  Board  of 
Radiology, 

(4)  Nuclear  medicine  by  the  Royal 
College  of  Physicians  and  Surgeons  of 
Canada;  or 


47.  In  §  35.960,  paragraphs  (aKl)  and 
(b](3)(iii)  are  revised  to  read  as  follows: 

f  35.960    Training  for  teletherapy. 

•        •        •        •        • 


(a)  *     •     • 

(1)  Radiology,  therapeutic  radiology, 
or  radiation  oncology  by  the  American 
Board  of  Radiology; 

(b)  •     •     • 
(3)  •     •     * 

(iii)  Calculating  the  teletherapy  doses 
and  collaborating  with  the  authorized 
user  in  the  review  of  patients'  or  human 
research  subjects'  progress  and 
consideration  of  the  need  to  modify 
originally  prescribed  doses  as  warranted 
by  patients'  or  human  research  subjects' 
reaction  to  radiation;  and 


48.  In  §  35.961.  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

f  35.961    Trying  for  teletherapy  physicist 

•  •        •        •        • 

(b)  Is  certified  by  the  American  Board 
of  Medical  Physics  in  radiation 
oncology  physics;  or 

•  •       •        •        • 

49.  Section  35.972  is  revised  to  read 
as  follows: 

S  35.972    Recentness  of  training. 

The  training  and  experience  specified 
in  this  subpart  must  have  been  obtained 
within  the  seven  years  preceding  the 
date  of  application  or  the  individual 
must  have  had  related  continuing 
education  and  experience  since  the 
required  training  and  experience  was 
completed. 

50.  Section  35.980  is  added  to  subpart 
J  to  read  as  follows: 

f  35.980    Training  for  an  authorized  nuclear 
pharmacist 

The  licensee  shall  require  the 
authorized  nuclear  pharmacist  to  be  a 
pharmacist  who: 

(a)  Has  current  board  certification  as 
a  nuclear  pharmacist  by  the  Board  of 
Pharmaceutical  Specialties,  or 

(b)(1)  Has  completed  700  hours  in  a 
suoictured  educational  program 
consisting  of  both; 

(i)  Didactic  training  in  the  following 
areas: 

(A)  Radiation  physics  and 
instrumentation: 

(B)  Radiation  protection; 

(C)  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity; 

(D)  Chemistry  of  byproduct  material 
for  medical  use;  and 

(E)  Radiation  biology:  and 

(ii)  Supervised  experience  in  a 
nuclear  pharmacy  involving  the 
following: 

(A)  Shipping,  receiving,  and 
performing  related  radiation  siirveys; 

(B)  Using  and  performing  checks  for 
proper  operation  of  dose  calibrators. 


survey  meters,  and,  if  appropriate, 
instruments  used  to  measure  alpha-  or 
beta-emitting  radionuclides; 

(C)  Calculating,  assaying,  and  safely 
preparing  dosages  for  patients  or  human 
research  subjects; 

(D)  Using  administrative  controls  to 
avoid  mistakes  in  the  administration  of 
byproduct  material; 

(E)  Using  procedures  to  prevent  or 
minimize  contamination  and  using 
proper  decontamination  procedures; 
and 

(2)  Has  obtained  written  certification, 
signed  by  a  preceptor  authorized 
nuclear  pharmacist,  that  the  above 
training  nas  been  satisfactorily 
completed  and  that  the  individual  has 
achieved  a  level  of  competency 
sufficient  to  independently  operate  a 
nuclear  pharmacy. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  dulk. 
Secretary  of  the  Commission. 
[FR  Doc.  93-14152  Filed  6-16-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Maruigement  Service 

30  CFR  Part  218 
RIN  1010-AB83 

Interest  Rate  Applicable  to  Late 
Payment  or  Underpayment  of  Monies 
Due  on  Solid  Minerals  and  Geothermal 
Leases 

AGENCY:  Minerals  Management  Service, 


Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
its  Royalty  Management  Program  (RMP) 
regulations  governing  the  rate  of  interest 
charged  to  lessees  and  other  royalty 
payors  on  late  or  imderpayment  of 
monies  due  to  the  Federal  Government 
on  solid  minerals  and  geothermal  leases. 
This  amendment  woxdd  provide 
consistency  between  all  mineral  leases 
since  the  same  interest  rate  will  be  used 
for  late  or  underpayment  of  monies  due 
for  all  mineral  leases.  The  interest  rate 
used  for  solid  minerals  and  geothermal 
leases  is  cvirrently  prescribed  by  the 
Department  of  the  Treasury  (Treasury) 
as  the  "Treasury  Current  Value  of  Funds 
Rate"  and  would  be  changed  to 
reference  section  6621  of  the  Internal 
Revenue  Code  of  1954  for  the  applicable 
interest  rate. 

DATES:  Written  comments  must  be 
received  on  or  before  August  16, 1993. 
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ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
mailed  or  delivered  to  the  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Procediu^s  Staff,  Denv«  Federal  Center. 
P.O.  Box  25165.  Mail  Stop  3901. 
Denver,  Colorado  80225-0165, 
Attention:  David  S.  Giizy. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief.  Rules  and 
Procedures  Staff,  (303)  231-3432. 
SUPPt^MENTARY  MFOfllMTION:  The 
principal  author  of  this  proposed 
rulemaking  is  Dennis  C  Whitcomb, 
Audit  Division,  RMP,  MMS. 


I.  Background 

The  rate  of  interest  charged  to  lessees 
and  payors  on  late  or  underpayment  of 
monies  due  to  the  Federal  Ckivemraent 
on  solid  minerals  and  geothermal  leases 
is  established  under  regulations  at  30 
CFR  218.202  ani  218.302.  These 
regulations  were  promulgated  under  the 
Secretary  of  the  Interior's  plenary 
authority  to  establish  necessary  and 
appropriate  rules  pursuant  to  Ae 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
181  et  seq.)  and  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001.  et  seq.)  The 
regulations  established  a  imiform 
method  for  calculating  late  payment  or 
underpayment  charges  applicable  to  all 
onshore  and  offshore  Federal  and  Indian 
oil  and  gas.  sohd  minerals,  and 
geothermal  leases.  Under  the  existing 
regulations,  in  the  absence  of  a  lease  or 
contract  provision  specifying  a  different 
interest  rate,  the  Treasury's  Current 
Value  of  Funds  Rate  is  applied  to  late 
or  underpaid  royalty  revenues  on  the 
simple  interest  method. 

With  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1721.  on  January 
13. 1983,  MMS  implemented  a  new 
method  to  calculate  late  payment  or 
underpayment  charges  for  oil  and  gas 
leases.  Sections  111  (a),  (b).  and  (d)  of 
FOGRMA  provide  that  interest  shall  be 
"at  the  rate  applicable"  under  section 
6621  of  the  Internal  Revenue  Code  of 
1954.  26  U.S.C.  6621.  Section  6621 
establishes  the  rate  of  interest  which 
must  be  applied  to  late  or 
underpayment  of  taxes  under  26  U.S.C. 
6601(a). 

The  FOGRMA  legislative  history  (H.R. 
Rep.  No.  859, 97th  Cong..  2d  Sess.  36 
(1982)),  reprinted  in  1982  U.S.  Code. 
Congressional  &  Administrative  News. 
4268,  4290)  provides  the  following 
reason  for  using  the  rate  from  the 
Internal  Revenue  Code: 

Imposition  of  stxrh  high  penalties  against 
those  owing  money  to  the  United  Sutes  is  to 
remove  the  incentives  such  persons  may 


have  to  hold  the  money  owed  and  invest  it 
rsUier  than  pay  it  on  time  to  the  MMS. 

The  inconsistency  in  late  paj-ment  or 
imderpayment  charges  between  oil  and 
gas  leases  versus  solid  minerals  and 
geothermal  leases  was  recently  reported 
by  the  Department  of  the  interior's 
(Department)  Office  of  Inspector  General 
(OIG)  to  MMS.  The  OIG  concluded  that 
MMS: 

•  •  *  Had  not  established  an  effective 
deterrent  to  discourage  delinquent  payments 
of  royalties  for  solid  minerals  such  as  coal 
and  for  geothermal  leases.  Although  MMS 
charges  for  delinquent  oil  and  gas  lease 
payments  based  on  a  daily  compounding 
interest  rate,  MMS  allows  late  payment 
charges  on  solid  minerals  and  g»othennal 
leases  to  be  calculated  using  a  low, 
noncompounding  simple  interest  rate  (the 
Current  Value  of  Fundi  Rate),  the  Code  of 
Federal  Reguladona  (4  CFR  102.13  (c))  states 
that  an  agency  has  the  authority  to  assess  a 
higher  rate  (than  the  Current  Value  of  Funds 
Rate)  if  it  determines  that  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States.  The  MMS  did  not  incraase  the 
interest  charges  because  it  did  not  correctly 
evaluate  the  dollar  impact  of  charging  the 
lower  rate.  As  a  result.  MMS  continues  to 
experience  a  high  level  of  dehnquent 
payments  •  •  •  MMS  adopted  the  Internal 
Revenue  Service's  interest  rate  in  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
to  deter  delinquent  payment  of  oil  and  gas 
royalties  by  charging  an  above-market  daily 
compounding  interest  rate.  In  our  opinion, 
the  current  method  of  calculating  late  chafes 
for  delinquenciei  on  solid  minerals  and 
geothermal  payments  serves  as  an  incentive 
for  companies  to  underpay  royalties,  as  well 
as  to  delay  royalty  payments. 

The  OIG  report  recommended  that 
MMS  amend  the  provisions  of  30  CFR 
part  218  to  change  the  method  of 
calculating  late  payment  and 
underpayment  charges  for  solid 
minerals  and  geothermal  leases  by  using 
the  same  rates  and  methodology  used 
for  oil  and  gas  leases.  The  MMS  believes 
consistency  for  late  payment  and 
underpayment  charges  for  all  mineral 
leases  at  the  rate  applicable  under 
section  6621  of  the  Internal  Revenue 
Code  of  1954  is  appropriate  and  would 
serve  as  an  effective  deterrent  to 
discourage  delinquent  payments. 

II.  Discussion  of  Proposed  Role 

As  noted  above.  Congress  intended 
that  late  and  underpayment  charges  act 
and  an  incentive  to  royalty  payors  to 
make  required  payments  timely.  This 
intent  was  to  be  fulfilled  by  adopting  a 
higher  interest  rate  that  would 
encourage  prompt  payment  The  interest 
rate  adopted  in  FOdU^lA  for  oil  and  gas 
leases  was  based  on  the  rate  established 
in  section  6621  of  the  Internal  Revenue 
Code  of  1954  and  was  codified  in  the 
implementing  regulations  at  30  CFR 


218.54.  The  MMS  believes  that  there 
should  be  an  effective  incentive  to  pay 
royalties  on  a  timely  basis  for  mineral 
leases  for  all  products  and  is  therefore 
proposing  to  amend  30  CFR  218.202  and 
218.302  to  adopt,  for  solid  minerals  and 
geothermal  leases  respectively,  the 
language  applied  under  30  CFR  218.54 
to  oil  and  gas  leases.  Accordingly,  the 
same  interest  rate  in  30  CFR  218.54 
pertaining  to  oil  and  gas  leases  is 
proposed  for  30  CFR  218.202  and 
218.302  for  sohd  minerals  and 
geothermal  leases. 

The  policy  of  the  Department  is. 
whenever  practicable,  to  afford  the 
public  an  opportimity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the 
location  identifled  in  the  ADDRESSES 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  the  date 
identified  in  the  DATES  section  of  this 
preamble. 

Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
E.0.12291  and  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatcuy 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

The  proposed  rule  is  necessary  to 
provide  consistency  in  the  existing 
regulations  in  applying  the  same 
interest  rate  for  late  payment  or 
underpayment  of  monies  due  on  sohd 
minerals,  geothermal.  and  oil  and  gas 
mineral  leases. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  reiHesent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
piu^uant  to  Executive  Onler  12630, 
"Government  Action  and  Interference 
With  Constitutionally  F^rotected 
Property  Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
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Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  detennined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2)(C)  of  Section  102  of  the 
National  Environmental  PoUcy  Act  of 
1969  {42  U.S.C  4332(2)(C))  is  not 
required. 

List  of  Subjects  in  30  CFR  part  218 

Coal.  Continental  shelf,  Electronic 
funds  transfer,  Geothermal  energy. 
Government  contracts,  Indian  lands, 
Mineral  royalties.  Natural  gas. 
Petroleum,  Pubhc  lands — mineral 
resoiirces.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  12. 1993. 
Michael  Dombeck,  I 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  218  is  proposed 
to  be  amended  as  set  forth  below: 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES. 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT      I 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.;  25  U.S.C.  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C.  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C  1001  et  seq.j  30  U.S.C 
1701  et  seq.;  31  U.S.C  3716;  31  U.S.C. 
3720A;  31  U.S.C.  9701;  43  U.S.C.  1301  et 
seq.:  43  U.S.C  1331  et  seq.;  and  43  U.S.C. 
1 801  et  seq. 

2.  Paragraphs  (c)  and  (d)  of  §  218.202 
under  subpart  E,  Solid  Minerals — 
General,  are  revised  to  read  as  follows: 


1216.202 
charges: 


Lata  payment  or  underpayment 


(c)  The  interest  charge  on  late 
payments  shall  be  at  the  underpayment 
rate  established  by  the  Internal  Revenue 
Code.  26  U.S.C.  6621(a)(2)  (Supp.  1987). 

(d)  Interest  will  be  charged  only  on 
the  amount  of  the  payment  not  received 
by  the  designated  due  date.  Interest  will 
be  charged  only  for  the  number  of  days 
the  payment  is  late.  | 

*  *  *  ft  A 

3.  Paragraphs  (c)  and  (d)  of  §  218.302 
imder  subpart  F,  Geothermal  Resources, 
are  revised  to  read  as  follows: 


§218.302 
chargea. 


Lata  payment  or  underpayment 


(c)  The  interest  charge  on  late 
pajrments  shall  be  at  the  underpayment 
rate  established  by  the  Internal  Revenue 
Code.  26  U.S.C.  6621(a)(2)  (Supp.  1987). 

(d)  Interest  will  be  charged  only  on 
the  amount  of  the  payment  not  received 
by  the  designated  due  date.  Interest  will 
be  charged  only  for  the  number  of  days 
the  payment  is  late. 

•        •        •        •        • 

[FR  Doc  93-14288  Filed  6-16-93;  8:45  am) 
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Offlca  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

pubhc  comment  period. 

SUMMARY:  OSM  is  reopening  the  pubUc 
comment  period  for  Revised  Program 
Amendment  Number  60  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  tuider  the  Surfece  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  make  the 
Ohio  program  as  effective  as  the 
corresponding  Federal  regulations.  The 
amendment  concerns  the  extraction  of 
more  than  250  tons  of  coal  under  an 
exploration  permit  and  the  commercial 
use  or  sale  of  coal  extracted  during 
exploration. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  2, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  June  28, 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
June  24, 1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 


comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  Usted  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  hoUdays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  room  202. 
Columbus,  Ohio  43232.  Telephone:  (614) 
866-0578. 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855  Fountain 
Square  Court,  Building  H-3,  Columbus. 
Ohio  43224.  Telephone:  (614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  J.  Seibel,  Director, 
Columbus  Field  Office,  (614)  866-0578. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
.Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12, 935.15,  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  January  15, 1993 
(Administrative  Record  No.  OH-1826), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program    . 
Amendment  No.  60.  In  this  amendment. 
Ohio  proposed  to  revise  Ohio 
Administrative  Code  (OAC)  rule 
1501:13-4-02  to  make  that  rule  as 
effective  as  the  corresponding  Federal 
rules  in  30  CFR  part  772  concerning 
coal  exploration. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  60  in  the 
March  26. 1993.  Federal  Register  (58  FR 
16388).  and.  in  the  same  document, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  pubUc  comment 
period  ended  on  April  26. 1993.  The 
pubhc  hearing  scheduled  for  April  20. 
1993.  was  not  held  because  no  one 
requested  on  opportunity  to  testify. 

On  April  30. 1993.  representatives  of 
OSM  and  Ohio  met  informally  to 
discuss  OSM's  initial  questions  and 
comments  about  the  proposed 
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amendment.  In  lespmise  to  that 
meeting,  Ohio  submitted  Revised 
Program  Amendment  Number  60  by 
letter  dated  May  27. 1993 
(Administrative  Record  No.  OH-1887). 
In  this  revised  amendment.  Ohio  is 
proposing  further  revisions  to  OAC 
1501:13-4-02.  The  substantive 
proposed  revisions  are  discussed  briefly 
below: 

(1)  Paragraph  (C)(2):  Ohio  is  revising 
this  paragraph  to  clarify  that,  if  the 
Chief  of  the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation  (the 
Chief)  finds  that  the  proposed 
exploration  operation  will  si^)stantially 
distiu-b  the  natural  land  surface,  the 
person  seeking  to  explore  must  submit 
an  application  for  and  be  issued  an 
exploration  permit  before  beginning 
exploration.  The  Chief  shall  issue  or 
deny  the  exploration  permit  within  a 
reasonable  period  of  time. 

(2)  Paragraph  (D):  Ohio  is  revising  this 
paragraph  to  provide  that  any 
exploration  under  an  exploration  permit 
shall  be  subject  to  the  requirements  of 
paragraphs  (E)  to  (L)  of  this  rule. 

(3)  Paragraphs  (E)  and  (E)(3):  Ohio  is 
revising  these  paragraphs  to  provide 
that  applicants  for  exploration  permits 
shall  place  an  advertisement  praviding 
pubhc  notice  of  the  filing  of  the 
applicatlan  in  a  newspaper  of  general 
circulation  in  the  county  of  the 
proposed  exploration  area.  A  copy  of 
the  advertisement  shall  be  filed  with  the 
Chief  and  shall  be  made  part  of  the 
complete  application.  Proof  of 
publication  of  the  advertisement  must 
be  filed  with  the  Chief  before  the  Chief 
can  approve  the  apphcation. 

(4)  Paragraph  (H)(1):  Ohio  is  revising 
this  paragraph  to  provide  that  any 
person  who  conducts  coal  exploration 
operations  that  substantially  disturb  the 
natural  groimd  surface  shall  comply 
writh  OAC  1501:13-4-02,  OAC  1501:13- 
8-01,  Ohio  Revised  Code  Chapter  1513, 
OAC  Section  1501,  and  any  exploration 
permit  terms  or  conditions  imposed  by 
the  Chief. 

(5)  Paragraph  (H)(3):  Ohio  is  adding 
this  new  paragraph  to  provide  that  any 
person  who  conducts  coal  exploration 
operations  in  violation  of  OAC  1501:13- 
4-02  or  of  the  other  laws,  rules,  terms, 
or  conditions  refisrenced  in  paragraph 
(H)(1)  shall  be  subject  to  the  provisions 
of  Ohio  Revised  Code  Section  1513.99 
(penalties)  and  OAC  1501:13-14-01  to 
13-14-06  (inspections,  enforcement, 
civil  penalties,  formal  review,  and 
informal  conferences). 

m.  Publk  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 


proposed  by  Ohio  satisfy  the  appficable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Conunents  received  after  the  time 
indicate  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


Dated:  June  9. 19«3. 
CariC9Mt. 

Assistant  Director,  Eastern  Support  Center. 
[PR  Doc.  93-14312  FUed  6-16-03;  6:45  ami 
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Public  Hearing 

Person  wrishing  to  comment  at  the 
public  hearing  shoidd  ctmtact  the 
person  Usted  under  FOR  RJRTHEn 
iNFOfWATION  CONTACT  by  4  p  jn.  on  June 
24, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  pubhc 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubhc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  schedtiled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Person's  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTMER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  pubUc  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Sab|ectB  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


ENVIRONMENTAL  PROTECDON 
AGENCY 

40  CFR  Parts  eo,  86, 88  and  600 
[AM&-Fm.-4668-11 

Control  of  Air  PoUuCion  From  New 
Motor  VaMdaa  and  Naw  Motor  VeMda 
Enginaa;  RafuaNng  Emiaaion 
Regulatlona  for  UgM-Outy  Vahidaa 
and  Trucka  and  Haavy-Outy  Vahidaa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  change  in  date  for 
pubhc  hearing  and  additional  reqxiest 
for  comment  on  proposed  onboard 
refueling  vapor  recovery  regulations. 

SUMMARY:  On  May  27, 1993  (58  FR 
30731),  EPA  pubUshed  a  Federd 
Register  notice  reopening  the  conunent 

period  on  its  1987  proposed  rule 
covering  onboard  control  of  vehicle 
refueling  emissions  and  the  scheduling 
of  a  public  hearing  to  receive  oral 
comment  on  materials  related  to  the 
proposal  (August  19, 1987,  52  FR 
31162),  an  additional  notice  (September 
3, 1991,  56  FR  46382)  and  the  May  27. 
1993  notice.  This  notice  announces  a 
delay  of  the  hearing  until  July  22, 1993 
and  an  extension  of  the  public  comment 
period  until  August  22, 1993.  The  time 
of  day  and  location  of  the  public  hearing 
are  unchanged.  Interested  readers 
should  refer  to  the  May  27, 1993  notice 
for  more  detail  on  the  material  to  be 
discussed  at  the  hearing. 

EPA  expects  to  promulgate  an 
onboard  requirement  by  January  22, 
1994,  and  has  entered  into  a  propowd 
settlement  agreement  to  this  effect.  For 
purposes  of  implementing  the  onboard 
requirement,  EPA  believes  this  date  to 
be  in  the  1994  model  year  and  asks  for 
comment  on  this  matter  as  part  of  the 
reopening  of  the  comment  period  and 
public  hearing. 

DAT^:  The  public  hearing  will  be  held 
on  July  22, 1993.  It  will  start  at  0  a.m. 
and  will  continue  throughout  the  day. 
Comments  will  be  accepted  until  30 
days  after  the  hearing  (August  22, 1993). 
ADDRESSES:  The  pubhc  hearing  will  be 
held  at  Domino's  Farms  Conference 
Facility,  24  Frank  Lloyd  Wright  Dr., 
Ann  Arbor,  Michigan  (313)  930-4258. 
FOR  FURTHBt  MFORMATKM  CONTACT:  Mr. 
James  G.  Bryson,  U.S.  Environmental 
Protection  Agency,  Regulation 
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Development  and  Support  Division, 
2565  Plymouth  Rd.,  Ann  Aibor,  MI 
48105-2425,  telephone:  313/741-7828. 

SUPPLEMENTARY  MFORMATION:     i 

1.  Change  of  Hearing  Date  and 
Extension  of  Public  Comment  Period 

On  May  27, 1993,  EPA  published  a 
notice  reopening  the  public  comment 
period  in  this  pnx:eeding  and 
scheduling  a  pubUc  hearing  (58  FR 
30731).  EPA  has  since  decided  to  afford 
all  participants  in  this  proceeding  an 
extra  month  to  prepare  comments,  and 
also  to  change  die  hearing  date  to  reflect 
the  longer  comment  period. 
Accordingly,  the  new  hearing  date  is 
July  22, 1993  and  EPA  will  accept 
public  comment  on  issues  raised  in  the 
May  27  notice  xmtil  August  22, 1993. 

2.  Model  Year  in  Which  Standards  Are 
Promulgated 


Onboard  refueUng  vapor  recovery 
standards  for  light-duty  vehicles  take 
effect  "beginning  with  the  fourth  model 
year  after  the  model  year  in  which  the 
standards  are  promulgated."  EPA  has 
recently  entered  into  a  proposed 
settlement  agreement  (subject  to  the 
section  113(g)  public  notice  and  review 
process)  whereby  the  Agency  has  agreed 
to  promulgate  the  onboard  standards 
required  by  section  202(a)(6)  by  January 
22, 1994.'  A  copy  of  this  proposed 
agreement  is  also  available  in  the  public 
'  docket.  It  is  the  Agency's  view  that  a 
requirement  promulgated  on  that  date 
would  be  deemed  to  have  been 
promulgated  in  the  1994  model  year, 
and  hence  the  onboard  requirement 
would  begin  to  be  phased  in  with  1998 
model  year  vehicles.  EPA  solicits 
comment  on  this  matter  as  part  of  the 
reopened  comment  period  in  this 
proceeding.  A  brief  memorandimi 
addressing  the  question  of  model  year  is 
also  available  in  the  public  docket. 

Dated:  June  14, 1993.  | 

Mkhael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc  93-14364  Filed  6-15-93:  8:45  am) 

MLUNG  CODE  «M-6»-r 


■  Punuant  to  MCtion  113(g),  EPA  U  accepting 
public  commant  on  the  proposed  settletnent  in  a 
sepaiate  proceeding,  to  be  noticed  soon  in  the 
Fadarai  Ragiilar. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  397 

[FHWA  Docket  No.  MC-92-4] 

RIN  2125-AC78 

Federal  Motor  Carrier  Safety 
Regulations;  Transportation  of 
Hazardous  Materials 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FHWA  proposes  to 
amend  part  397  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  by  . 
adding  a  new  Subpart  B,  Motor  Carrier 
Safety  Permits.  This  rulemaking  action 
implements  parts  of  sections  8  and  15 
of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA).  Section  8  requires, 
among  other  things,  the  establishment  of 
a  motor  carrier  safety  permit  program,  at 
a  minimum,  for  motor  carriers 
transporting  class  A  and/or  B  explosives 
(new  RSPA  hazard  classification. 
Division  1.1, 1.2,  and  1.3;  see  49  CFR 
173.2,  as  amended),  liquefied  natural 
gas  (new  RSPA  hazard  classification. 
Division  2.1;  see  49  CFR  173.2,  as 
amended),  hazardous  materials 
designated  as  extremely  toxic  by 
inhalation  (new  RSPA  hazard 
classification,  Division  2.3,  Hazard  Zone 
A  or  Division  6.1,  Packing  Group  I, 
Hazard  Zone  A;  see  49  CFR  173.2,  as 
amended),  or  highway  route  controlled 
quantity  radioactive  materials  (new 
RSPA  hazard  classification,  Class  7;  see 
49  CFR  173.2,  as  amended).  Section  15 
of  the  HMTUSA  requires,  in  part, 
inspection  of  commercial  motor 
vehicles  transporting  highway  route 
controlled  quantity  radioactive 
materials  before  each  trip.  This 
requirement  of  section  15  would  be 
incorporated  into  the  proposed  safety 
permit  regulations.  This  proposed  rule, 
if  promulgated,  would  increase 
regulatory  compliance,  enhance  motor 
carrier  safety,  and  promote  the  safe 
transportation  of  the  designated 
hazardous  materials. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No,  MC  92- 
4,  room  4232.  HCC-10.  Office  of  the 
Qiief  Coimsel,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 


floppy  disk  in  standard  or  high  density 
formats  containing  files  compatible  with 
word  processing  programs  such  as 
WordPerfect,  WordStar,  or  Microsoft 
"Word"  for  IBM  systems,  or 
WordPerfect  or  Microsoft  Word  for 
Macintosh.  Commenters  should  clearly 
label  the  submitted  disk(s)  with  the 
software  format  used  (e.g.,  WordPerfect 
5.0  [IBM]  or  Microsoft  Word  4.0  (Macl). 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  8:30  a.m.  to  3:30  p.m.,  e.t,  Monday 
through  Friday,  except  legal  hoUdays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Lee  Jackson,  Hazardous  Materials 
Programs  Division  (202)  366-4415,  Mr, 
Neill  L.  Thomas.  Office  of  Motor  Carrier 
Standards;  (202)  366-2981,  or  Mr. 
Raymond  W,  Cuprill,  Office  of  Chief 
Counsel,  (202)  366-0834,  Federal 
Highway  Administration,  400  Seventh 
Street  SW„  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e,t.,  Monday  through  Friday, 
except  legal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  16, 1990,  the  President 
signed  the  HMTUSA  (Pub.  L.  101-615, 
104  Stat.  3244),  which  estabUshed 
additional  requirements  in  the 
Hazardous  Materials  Transportation  Act 
(HMTA)  (49  U.S.C.  app.  1801  et  seq.)  to 
reduce  the  risks  to  Ufe,  property,  and 
the  environment  posed  by  unintentional 
releases  of  hazardous  materials. 
Congress  recognized  that  approximately 
4  billion  tons  of  regulated  hazardous 
materials  are  transported  each  year  and 
that  approximately  500,000  movements 
of  hazardous  materials  occur  each  day. 
Congress  also  foimd  that  the  movement 
of  hazardous  materials  is  necessary  to 
promote  economic  vitality  and  meet 
consumer  demands,  and  should  be 
conducted  in  a  safe  and  efficient 
manner. 

To  this  end,  section  8  of  the  HMTUSA 
amends  section  106  of  the  HMTA  (49 
U.S.C.  app.  1805)  to  prohibit  a  motor 
carrier  from  transporting,  by  motor 
vehicle  in  commerce  (interstate  and 
intrastate),  certain  hazardous  materials 
designated  by  the  Secretary  of 
Transportation,  unless  the  motor  carrier 
holds  a  "safety  permit"  issued  by  the 
Secretary  and  maintains  a  copy  of  the 
permit  or  proof  of  its  existence  in  the 
motor  vehicle  used  to  provide  such 
transportation.  The  section  provides 
that  die  Secretary  may  only  grant  safety 
permits  to  carriers  that  are  fit,  willing, 
and  able  to  (1)  provide  the 
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transportation  to  be  authorized  by  the 
permit,  (2)  comply  with  existing  Federal 
safety  regulations  and  any  applicable 
minimum  financial  responsibility  laws 
and  regulations,  and  (3)  comply  with 
any  safety  permit  regulations  and 
requirements  of  this  title. 

The  revised  section  106  also  requires 
that  the  Secretary  issue  regulations 
implementing  the  safety  permit 
requirements  and  establishing  the  types 
and  quantities  of  hazardous  materials 
subject  to  the  regulations.  The  safety 
permit  regulations  are  to  cover,  at  a 
minimum,  the  transportation  by  motor 
carrier  of  quantities  of  (1)  class  A  and/ 
or  B  explosives  (new  RSPA  hazard 
classification,  Division  1.1,1.2,  and  1.3; 
see  49  CFR  173.2,  as  amended).  (2) 
liquefied  natiual  gas  (new  RSPA  hazard 
classification.  Division  2.1;  see  49  CFR 
173.2,  as  amended),  (3)  hazardous 
materials  designated  by  the  Secretary  as 
extremely  toxic  by  inhalation  (new 
RSPA  hazard  classification,  Division 
2.3,  Hazard  Zone  A,  or  Division  6.1, 
Packing  Group  I,  Hazard  Zone  A;  see  49 
CFR  173.2,  as  amended),  and  (4) 
highway  route  controlled  quantity 
radioactive  materials  (new  RSPA  hazard 
classification,  Class  7;  see  49  CFR  173.2, 
as  amended).  For  purposes  of  this  notice 
we  will  refer  to  these  hazardous 
materials  as  designated  high  risk 
hazardous  materials.  The  regulations 
must  also  establish  procedures 
applicable  to  permit  application, 
content,  fees,  amendment,  suspension 
or  revocation,  and  standards  for  permit 
duration,  conditions  or  limitations.  This 
new  permit  requirement  would,  under 
section  13  of  the  HMTUSA  (49  U.S.C. 
app.  1811),  preempt  any  State  permit 
requirement  dealing  with  transportation 
of  the  same  hazardous  materials  if 
compliance  with  both  the  State  and 
Federal  permit  requirements  is  not 
possible,  or  if  the  State  requirement 
creates  an  obstacle  to  the 
accomplishment  of  the  HMTA  and  the 
regulations. 

Section  8  of  the  HMTUSA  also 
amended  the  HMTA  to  require  shippers 
and  motor  carriers  of  certain  types  and 
quantities  of  hazardous  materials  to  file 
a  iegistration  statement  with  the 
Secretary  of  Transportation.  The 
registration  requirements  have  been 
implemented  by  the  Research  and 
Special  Programs  Administration 
(RSPA)  in  a  separate  rulemaking  action 
(57  FR  30620.  July  9. 1992).  Motor 
carriers  transporting  hazardous 
materials  covered  by  the  registration 
requirements  are  advised  that  they  will 
need  to  file  a  registration  statement  with 
the  RSPA  and  also  obtain  a  safety 
permit  from  the  FHWA.  The  fiUng  of  a 
registration  statement  with  RSPA  will 


not  constitute  an  application  for  a  safety 
permit.  A  separate  permit  application 
must  be  filed  with  the  FHWA. 

Additionally,  the  HMTUSA  mandates 
other  specific  motor  carrier  and  shipper 
responsibihties  as  follows. 

Shipper  Responsibility 

Each  person  who  offers  any  hazardous 
material  for  which  a  permit  is  required 
for  motor  vehicle  transportation  in 
interstate  or  intrastate  commerce  may 
offer  that  material  to  a  motor  carrier 
only  if  the  carrier  has  a  safety  permit 
authorizing  such  transportation.  It  is 
anticipated  that  the  RSPA  will 
subseouently  initiate  rulemaking  which 
will  address  shipper  responsibility. 

Inspection  Requirements 

Section  15  of  the  HMTUSA  amends 
section  116  of  the  HMTA  (49  U.S.Q 
app.  1813)  to  provide  that  the  Secretary 
shall  require  by  regulation  that,  before 
each  use  of  a  motor  vehicle  to  transport 
in  commerce  (interstate  or  intrastate) 
any  highway  route  controlled  quantity 
radioactive  material,  such  vehicle  shall 
be  inspected  and  certified  to  be  in 
compUance  with  the  HMTA  and 
applicable  Federal  motor  carrier  safety 
laws  and  regiUations.  The  amended 
section  116  further  provides  that  the 
Secretary  may  require  that  inspections 
be  carried  out  by  duly  authorized 
inspectors  of  the  United  States  or  in 
accordance  with  appropriate  State 
procediu-es.  The  Secretary  may  also 
permit  the  shipper  or  transporter  of  any 
highway  route  controlled  quantity 
radioactive  material  to  inspect  the 
vehicle  if  the  individuals  conducting 
the  inspections  meet  the  inspector 
qualification  requirements  issued  by  the 
Secretary. 

The  definition  of  "highway  route 
controlled  quantity"  radioactive 
materials  is  found  at  49  CFR  173.403. 
Highway  route  controlled  quantity 
radioactive  materials  are  generally 
quantities  of  materials  that  emit  high 
levels  of  radioactivity.  The  regulatory 
and  packaging  requirements  which 
apply  to  these  materials  are  designed 
both  to  adequately  identify  the  presence 
of  these  materials  and  to  ensure  that  the 
packaging  can  withstand  normal 
transportation  conditions  and 
foreseeable  accidents,  without  a  breach 
of  containment  integrity. 

In  considering  development  of 
inspection  requirements  for  commercial 
motor  vehicles  transporting  these 
materials  and  trying  to  determine  what 
type  of  inspection  criteria  is  needed,  the 
FHWA  examined  the  procedures 
contained  in  ourent  inspection 
methods.  This  examination  included  a 
review  of  (1)  the  North  American 


Uniform  DriverA^ehicle  Inspection 
Manual,  pubUshed  by  the  FHWA  in 
September  1989.  (2)  a  draft  of  a 
Commercial  Vehicle  Safety  AUiance 
docimient  entitled,  "Recommended 
National  Procedures  for  the  Safety 
Inspection  of  Commercial  Highway 
Vehicles  Transporting  Spent  Fuel/ 
Transuranic  and  High  Level  Radioactive 
Wastes"  (March  1991),  (3)  "A  Guide  for 
the  Inspection  of  Spent  Nuclear  Fuel 
Shipments  by  Motor  Vehicle"  (RSPA, 
November  1988).  and  (4)  "A  Guide  for 
the  Inspection  of  Radioactive  Material 
Shipments  by  Motor  Vehicle  or  at 
Freight  Facilities"  (RSPA.  November 
1988).  Copies  of  these  documents  have 
been  placed  in  the  docket  and  are 
available  for  public  review. 

The  FHWA  is  proposing  the  use  of  the 
general  inspection  requirements 
contained  in  part  396.  "Inspection, 
Repair,  and  Maintenance,"  and  the  more 
detailed  inspection  standards  found  in 
appendix  G  to  subchapter  B,  "Minimum 
Periodic  Inspection  Standards."  to  meet 
the  requirement  that  a  vehicle  be 
inspected  before  each  trip.  Further,  the 
FHWA  beheves  that  a  Level  1  North 
American  Uniform  Driver/Vehicle 
Inspection  can  be  used  to  satisfy  the 
vehicle  inspection  requirement  for  the 
transportation  of  highway  route 
controlled  Quantity  radioactive 
materials,  if  the  inspection  is  conducted 
by  a  qualified  inspector.  Accordingly, 
the  FHWA  proposes  to  apply  the 
inspector  qualification  requirements 
specified  in  §  396.19.  "Inspector 
qualifications."  to  ensure  that  any 
inspector  performing  these  vehicle 
inspections  is  quaUfied.  We  specifically 
invite  comments  concerning  the 
inspection  criteria  proposed  herein  and 
whether  radiological  monitoring  should 
be  included. 

FHWA  Proposed  Rulemaking  Action 

Discussion  of  Proposed  Requirements 
I.  Purpose  and  Scope 

The  purposes  of  this  proposed  rule 
are  to  enhance  motor  carrier  safety  and 
promote  the  safe  transportation  of 
designated  high  risk  hazardous 
materials  in  both  interstate  and 
intrastate  commerce.  Subpart  B  of  part 
397  would  require  that  Federal  safety 
permits  be  issued  to  a  motor  carrier 
before  engaging  in  the  transportation  of 
designated  high  risk  hazardous 
materials.  The  conditions  for  obtaining 
and  retaining  the  permit  should  provide 
motor  carriers  with  additional 
incentives  to  safely  operate  their 
commercial  motor  vehicles. 

The  HMTUSA  provides  that  the 
Secretary  shall  designate  the  types  and 
quantities  of  hazardous  materials 
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subject  to  pennit  requirements.  The 
statute,  however,  requires  that  the  safety 
permit  regulatims  apply,  at  a  minimum, 
to  "all  transportation  by  a  motor  carrier" 
of  the  four  classes  of  hi^  risk 
hazardous  materials,  discussed  earlier 
in  this  document  The  FHWA  Is  aware 
that  this  requirement  might  be 
interpreted  as  requiring  a  safety  permit 
for  the  transportation  of  any  quantity  of 
these  four  classes  of  high  risk  hazardous 
materials.  However,  adjninistrative 
expedience  dictates  that  the  coverage  of 
the  safety  permit  program  be  phased-in 
based  on  the  quantity  of  hazardous 
material  being  transported.  Accordingly, 
we  are  proposing  to  limit  the  safety 
permit  regulations  to  the  transportation 
of  the  specific  classes  of  hazardous 
materials  set  forth  in  the  HMTUSA  of 
1990,  subject  to  the  quantities  and 
phase-in  periods  discussed  herein  and 
defined  in  §  397.39  of  this  proposal. 
After  the  program  is  fully  implemented 
and  some  experience  is  gained,  the 
FHWA  will  decide  whether  to  propose 
expanding  the  safety  permit  regulations 
to  include  other  hazardous  materials. 

The  HMTUSA  requires  that  the  safety 
pennit  regulations  apply,  at  a  minimum, 
to  motor  carriers  transporting  four 
specific  types  of  hazardous  materials. 
C3ne  of  the  types  of  designated  high  risk 
hazardous  materials  is  class  A  and/or  B 
explosives  (new  RSPA  hazard 
classification,  Division  1.1, 1.2,  and  1.3; 
see  49  CFR  173.2,  as  amended). 
Different  quantities  of  class  A  and/or  B 
explosives  are  transported  daily  by  a 
vast  number  of  motor  carriers,  primarily 
private  motor  carriers  of  property.  These 
carriers  include  operators  from  a 
diversity  of  industry  groups,  such  as 
explosives  magazine  operators,  quarry 
operators,  farmers,  and  persons 
involved  in  fireworks  displays. 
Immediate  application  of  the  safety 
permit  requirements  to  these  motor 
carriers  might  present  an  undue 
economic  burden  for  these  industries, 
especially  when  many  are  solely 
intrastate  operations  which  have  never 
been  subject  to  the  FHWA's  regulations. 
Many  of  these  motor  carriers  would  be 
required  to  obtain  financial 
responsibility  coverage  in  the  amouint  of 
$5  million.  In  addition,  the  large 
number  of  motor  carriers  applying  for 
safety  permits  could  result  in 
administrative  burdens  which  may 
adversely  affect  the  successful 
implementation  of  the  proposed 
program.  The  proposed  regulations, 
therefore,  would  phase-in,  over  a  3-year 
period,  the  applicabihty  of  the  safety 
permit  requirement  to  motor  carriers 
t-anspofting  class  A  and/or  B  explosives 
based  on  the  quantities  of  these 


explosives  being  transported.  The 
phase-in  would  be  implemented  as 
follows: 


Effective  date 


Um.  16,  1993 
ftov.  16.  1994 
Nov.  16,  1995 


Covered  quantities  of  class 
A  and/or  B  explosives 


454       Idlograms        (1,000 

pounds)  Of  more. 
227  Idlograms  (500  pounds) 

or  more. 
25  kiiogfams  (55  pounds)  or 

more. 


Motor  carriers  transporting  1.000 
pounds  or  more  of  class  A  and/or  B 
explosives  on  a  single  commercial 
motor  vehicle  would  be  required  to 
obtain  a  safety  permit  by  November  16. 
1993.  A  year  later  (November  16, 1994) 
motor  carriers  transporting  500  pounds 
or  more  of  class  A  and/or  B  explosives 
would  be  required  to  obtain  a  safety 
pennit.  On  November  16, 1995,  the 
transported  quantity  of  class  A  and/or  B 
explosives  for  whidi  a  safety  permit  is 
required  would  decrease  to  55  pounds 
or  more. 

There  will  be  no  phase-in  period, 
however,  for  the  other  three  specific 
types  of  hazardous  materials  (liquified 
natiu-al  gas,  hazardous  materials 
designated  as  extremely  toxic  by 
inhalation,  and  highway  route 
controlled  radioactive  materials].  Unlike 
Class  A  and/or  B  explosives,  the  FHWA 
does  not  beheve  that  immediate 
application  of  the  safety  permit 
requirements  to  carriers  of  these 
materials  would  present  an  undue 
economic  burden  on  the  motor  carrier 
industry.  There  are  far  fewer  carriers  of 
these  types  of  hazardous  materials,  as 
well  as  far  fewer  movements  of  these 
materials  in  interstate  and  intrastate 
commerce.  Further,  carriers  of  these 
three  types  of  hazardous  materials 
typically  have  greater  financial 
responsibility  coverage  than  would  be 
required  under  this  NPRM. 

Carriers  of  these  types  of  hazardous 
materials  are  currently  subject  to  some 
form  of  Federal  regulation  [e.g., 
intrastate  carriers  of  these  materials 
must  comply  writh  the  packaging 
requirements  of  the  Federal  Hazardous 
Materials  Regulations,  49  CFR  171-180). 
Therefore,  due  to  their  greater 
familiarity  with  the  Federal  regulatory 
system,  it  would  be  easier  for  them  to 
obtain  information  on  the  proposed 
requirements  and  to  comply  with  a  new 
regulatory  program. 

The  quantity  provisions  established 
and  set  forth  in  the  definition  of  the 
term  designated  high  risk  hazardous 
materials  are  being  coordinated  with  the 
efforts  currently  ongoing  to  implement 
the  registration  and  routing 


requirements  of  the  HMTUSA.  This 
coordination  will  ensure  that  motor 
carriers  requesting  a  safety  permit  are 
registered,  have  been  issued  a  DOT 
identification  number,  are  in  the  FHWA 
Motor  Carrier  Census  File,  and  are 
aware  of  the  Agency's  routing 
requirements. 

As  stated  above,  a  hazardous  material 
designated  as  extremely  toxic  by 
inhalation  is  another  type  of  designated 
high  risk  hazardous  material  covered  by 
the  safety  permit  provisions  of  the 
HMTUSA.  The  FHWA  is  proposing  that 
safety  permits  be  required  for  the 
transportation  of  hazardous  materials 
extremely  toxic  by  inhalation  that  meet 
the  criteria  of  Division  2.3,  Hazard  Zone 
A,  or  Division  6.1,  Packing  Group  I, 
Hazard  Zone  A  (see  49  CFR  173.115  and 
173.132),  if  transported  in  quantities  of 
more  than  1  liter  (1.06  quarts).  The 
FHWA  is  not  considering  the  inclusion 
of  Hazard  Zone  B  hazardous  materials 
that  are  extremely  toxic  by  inhalation  in 
the  proposed  permit  program.  Such 
action  is  consistent  with  the  proposed 
registration  requirements  imposed  by 
the  RSPA  (57  FR  30620,  July  9,  1992). 
Hazard  Zone  B  hazardous  materials 
include  such  widely  distributed 
chemicals  as  chlorine,  hydrogen  sulfide, 
ethylene  oxide,  and  nitric  oxide,  to 
name  a  few.  This  transportation  mostly 
involves  quantities  that  are  less  than  "in 
bulk"  (a  containment  system  that  has  a 
capacity  in  excess  of  3,500  water  gallons 
or  468  cubic  feet).  The  FHWA  is 
interested  in  obtaining  information  from 
the  public  and  affected  industries 
concerning  the  transportation  of  Hazard 
Zone  B  hazardous  materials  that  are 
extremely  toxic  by  inhalation. 
Specifically,  should  the  safety  permit 
program  be  expanded  to  include  the 
transportation  of  Hazard  Zone  B 
hazardous  materials? 

n.  Applicability 

This  proposal  would  establish  safety 
pennit  requirements  applicable  to  motor 
carriers  which  transport  designated  high 
risk  hazardous  materials  in  interstate  or 
intrastate  commerce.  These 
requirements  would  apply  to  a  motor 
carrier's  officers,  drivers,  agents, 
representatives,  and  employees. 

Section  8  of  the  HMTUSA  applies  to 
both  interstate  and  intrastate  hazardous 
materials  motor  carrier  operations. 
Accordingly,  the  FHWA  proposes  to 
amend  part  397  by  adding  a  compUance 
section  to  ensxire  that  interstate  and 
intrastate  motor  carriers  subject  to  part 
397  are  also  subject  to  all  appUcable 
parts  of  the  FMCSRs  (49  CFR  parts  350- 
399).  This  action  is  necessary  since  the 
FHWA  intends  to  use  the  provisions  of 
part  385,  "Safety  Fitness  Procedures," 


Federal  Regigter  /  Vol.  58,  No.  115  /  Thursday,  June  17.  1993  /  Proposed  Rules 


33421 


in  making  determinations  whether  to 
issue,  or  deny,  a  request  for  a  safety 
permit  for  either  interstate  or  intrastate 
motor  carriers.  This  determination  will 
ensiue  that  motor  carriers  engaged  in 
the  transportation  of  designated  high 
risk  hazardous  materials  in  interstate  or 
intrastate  commerce  meet  the  "fit, 
willing,  and  able"  requirement  of  the 
HMTUSA. 

Once  these  proposed  rules  have  been 
promulgated  and  fully  implemented, 
data  will  be  collected  and  analyzed  to 
assess  the  effectiveness  of  the  safety 
permit  program.  Based  upon  its  analysis 
of  data  collected,  the  FHWA  will 
determine  whether  to  propose  to  extend 
the  appUcability  of  the  safety  permit 
program  to  other  classes  and  quantities 
of  hazardous  materials.  Any  subsequent 
action  would  be  taken  after  notice  and 
opportunity  to  comment  have  been 
provided. 

m.  Transportation  Without  a  Safety 
Permit  Prohibited 

The  HMTUSA  provides  that  no  motor 
carrier  shall  transport  or  cause  to  be 
transporied  any  hazardous  material  for 
which  a  permit  is  required  in  interstate 
or  intrastate  commerce  imless  the  motor 
carrier  has  obtained  a  safety  permit 
which  authorizes  such  transportation. 
Violation  of  that  prohibition  could 
result  in  civil  penalties  up  to  $25,000 
per  violation,  per  day,  as  provided  for 
in  the  HMTA. 

rv.  Definitions 

The  FHWA  believes  it  is  important  to 
define  new  terms  which  would  be  used 
in  this  proposed  rule.  Accordingly, 
definitions  of  the  terms  designated  high 
risk  hazardous  materials,  extremely 
toxic  by  inhalation  materials,  and  in 
bulk  are  provided.  The  FHWA,  in 
issuing  a  final  rule,  will  ensure  that  the 
definitions  used  are  consistent  with  the 
definitions  used  in  the  Hazardous 
Materials  Regulations. 

V.  AppUcation  Procedures 

A  motor  carrier  would  have  to  apply 
to  the  FHWA  for  a  permit  to  transport 
the  designated  high  risk  hazardous 
materials.  A  motor  carrier  would  be 
required,  at  a  minimiim,  to  submit  a 
Motor  Carrier  Identification  Report, 
Form  MCS-150,  to  obtain  a  motor 
carrier  safety  permit  from  the  FHWA. 

A  revised  Form  MCS-150  would  be 
used  by  motor  carriers  as  an  application 
for  a  safety  permit  The  appUcation 
would  have  to  be  signed  by  an  official 
of  the  motor  carrier  and  notarized,  to 
comply  with  the  provisions  of  the 
HMTUSA  that  require  the  permit 
application  to  be  submitted  under  oath 
149  U.S.C.  app.  1805(d)(7)]. 


The  application  for  a  permit  would  be 
submitted  to  the  Regional  Director, 
Office  of  Motor  Carriers,  for  the  region 
in  which  the  motor  carrier  has  its 
principal  place  of  business.  See  49  CFR 
390.27,  Locations  of  regional  motor 
carrier  safety  offices,  for  domestic  and 
foreign  motor  carriers.  This  will  help 
expedite  the  safety  permit  procedure 
since  the  in-depth  compliance  reviews 
used  to  gather  safety  fitness  and  other 
information  are  completed  by  the 
FHWA's  field  offices.  Renewals  would 
be  handled  similarly. 

The  safety  rating  notification  letter 
currently  being  sent  to  a  motor  carrier 
would  be  modified  to  serve  as  the  safety 
permit  and  would  authorize  the  motor 
carrier  to  transport  designated  high  risk 
hazardous  materials.  The  letter  would 
bear  a  safety  permit  number,  which 
would  be  the  motor  carrier's  DOT 
identification  number  required  by 
§  390.21  of  the  FMCSRs.  Motor  carriers 
which  have  already  been  assigned  DOT 
identification  numbers  would  have  to 
apply  for  a  safety  permit  by  submitting 
another  Form  MCS-150.  Motor  carriers 
which  have  never  applied  for  a  DOT 
identification  number  would  be  allowed 
to  apply  for  an  identification  number 
and  a  safety  permit  simultaneously 
using  a  single  Form  MCS-150. 

The  HMTUSA  requires  that  permit 
application  procedures  also  provide  for 
the  assessment  of  fees  necessary  to 
recover  the  full  costs  of  administering 
the  motor  carrier  safety  permit 
requirements.  As  discussed  above,  we 
are  proposing  to  make  extensive  use  of 
existing  FHWA  programs,  forms,  and 
procediues,  and  the  program 
appUcability  would  be  initially  Umited 
to  four  specific  groups  of  hazardous 
materials,  therefore,  reducing  the 
number  of  motor  carriers  covered. 
Enforcement  of  the  proposed  safety 
permit  requirements  would  be 
accomplished  within  the  framework  of 
existing  programs  (i.e.,  compUance 
reviews  and  roadside  inspections).  As  a 
result,  the  FHWA  has  determined  that 
no  measurable  cost  would  be 
attributable  to  the  administration  of  the 
proposed  motor  carrier  safety  permit 

i>rogram.  In  addition,  the  collection  of 
ees  for  the  issuance  of  a  permit  would, 
in  itself,  add  to  the  government's  cost  of 
administration.  Accordingly,  the  FHWA 
proposes  not  to  assess  fees  at  this  time, 
but  will  review  the  necessity  to  do  so  in 
the  future  as  the  program  is  fully 
implemented  ana  expanded  to  include 
other  motor  carriers  of  hazardous 
materials.  This  will  allow  the  FHWA  to 
gain  more  information  and  experience, 
which  would  assist  us  in  establishing  an 
appropriate  and  correct  fee  structure. 
Tne  FHWA  welcomes  pubhc  comment 


pertaining  to  the  assessment  of  permit 
fees. 

VI.  Safety  Permit  Application 
Determinations 

Determinations  on  safety  permit 
applications  would  be  based  upon  a 
safety  fitness  finding  made  piuvuant  to 
49  CFR  part  385.  A  "satisfactory"  safety 
rating  would  be  a  prerequisite  to  the 
granting  of  a  safety  permit.  A  less  than 
"satisfactory"  safety  rating  would  result 
in  a  denial  of  the  permit  application. 
The  FHWA  would  have  the  discretion  to 
issue  a  temporary  safety  permit  to  an 
unrated  motor  carrier  pending  a  safety 
fitness  determination.  A  temporary 
safety  permit  would  remain  in  effect  for 
up  to  120  days  from  the  date  of  issuance 
or  until  a  "satisfactory"  safety  rating  is 
assigned,  whichever  occurs  first.  Once 
the  motor  carrier  is  assigned  a 
"satisfactory"  safety  rating,  the 
temporary  safety  permit  would  be 
converted  to  a  3-year  permit.  If  the 
motor  carrier  fails  to  achieve  a 
"satisfactory"  safety  rating  within  120 
days,  the  temporary  permit  would 
expire.  No  sarety  permit  would  then  be 
issued  until  a  "satisfactory"  safety 
rating  is  achieved. 

Intrastate  motor  carriers  (for-hire  and 
private)  and  those  motor  carriers  of 
foreign  domicile  conducting  operations 
in  the  United  States,  which  cxurently 
are  not  reqiiired  to  obtain  a  U.S.  DOT 
identification  number,  would  be 
required  to  submit  a  Form  MCS-150  to 
apply  for  a  safety  permit.  As  this 
regulation  would  affect  motor  carriers  in 
Canada  and  Mexico,  we  have  completed 
a  preUminary  analysis  of  the  United 
States-Canada  Free-Trade  Agreement 
(FTA)  (19  U.S.C.  2112)  and  the  U.S. 
obligations  under  the  General  , 

Agreement  on  Tari&  and  Trade 
(GAIT).  The  FHWA  beUeves  that  Uiis 
proposed  rulemaking  would  not  violate 
either  the  FTA  or  the  GATT.  It  is  this 
agency's  interpretation  that  the  FTA 
does  not  constitute  an  impediment  nor 
prohibit  the  implementation  of  this 
proposed  regidation.  The  most  relevant 
provision  of  the  GATT  is  article  III 
which  addresses  the  National  Treatment 
on  Internal  Taxation  and  Regulation.  .To 
violate  article  m  of  the  GATT,  there 
must  be  some  degree  of  differentiation 
between  the  treatment  of  the  products  of 
a  contracting  party  and  either  the 
products  of  another  contracting  party  or 
the  domestic  party.  This  proposed 
rulemaking  would  not  distingxiish 
between  U.S.  and  Canadian  products, 
and  the  proposed  permit  requirement 
would  treat  all  U.S.  and  foreign  motor 
carriers  and  shippers  transporting 
hazardous  materials  in  the  same 
manner. 


A  motor  carrier  which  has  not  been 
assigned  a  safety  rating  or  has  not  been 
subject  to  these  Federal  rules  would  be 
required  to  certify,  in  writing,  that  the 
motor  carrier  is  operating  in  full 
compliance  with  the  FMCSRs  or 
comparable  State  regulations,  including 
financial  responsibility  reqmred  by  49 
CFR  part  387  or  by  State  regulation, 
whichever  is  applicable.  It  should  be 
understood  that  during  the  120-day 
temporary  permit  period,  the  motor 
carrier  would  have  to  bring  its  operation 
into  full  compliance  with  the  Federal 
hazardous  materials  regulations,  the 
Federal  motor  carrier  safety  regulations, 
and  any  applicable  minimum  financial 
responsibility  laws  and  regulations.  An 
official  with  authority  to  bind  the  motor 
carrier  would  be  required  to  execute  the 
certification.  Motor  carriers  which  have 
not  been  assigned  a  safety  rating  may. 
upon  filiiig  a  properly  executed  Form 
MCS-150  ancl  certification,  obtain  a 
temporary  safety  permit  which  would 
allow  the  motor  carrier's  operation  to 
continue  for  the  interim  period  of  up  to 
120  days.  | 

The  FTIWA's  Motor  Carrier  I 
Management  Information  System 
(MCMIS)  would  be  modified  to  identify 
motor  carriers  that  have  been  issued 
safiety  permits.  Safety  fitness  and  permit 
information  would  be  available  to 
Federal.  State  and  local  agencies  and  the 
public  upon  written,  oral,  or  electronic 
request. 


VII.  Review  of  Safety  Permit  Denials 

A  safety  permit  appUcation  would  be 
denied  on  the  basis  of  a  safety  fitness 
determination  and  rating  issued  in 
accordance  with  49  CFR  part  385.  Safety 
Fitness  Procedures.  Accordingly,  any 
party  whose  safety  permit  application  is 
denied  would  be  able  to  obtain  a  review 
of  FHWA's  determination  by  requesting 
a  change  in  the  safety  rating,  pursuant 
to  §  385.15  or  §  385.17,  whichever  is 
applicable. 

Vin.  Failure  to  Report  j 

Failure  to  file  a  Form  MCS-150. 
Motor  Carrier  Identification  Report 
(which  would  serve  as  the  safety  permit 
application),  or  furnishing  false  or 
misleading  information  in  a  Form  MCS- 
150  or  any  dociunent  filed  during  a 
safety  permit  proceeding,  would  result 
in  the  denial  or  revocation  of  the  safety 
permit  and  may  subject  the  motor 
carrier  to  dvil  or  criminal  penalties. 

DC.  Conditions  for  Safety  Permit 

The  FHWA  has  included  in  this 
proposal  conditions  which  would  apply 
to  each  safety  permit  issued.  Motor 
carriers  would  have  to  clearly  display 
ihe  assigned  safety  permit  numbers  on 


the  shipping  paper  or  on  the  appropriate 
transportation  doctiment  which 
contains  the  description  of  the 
hazardous  materials  being  transported 
and  for  which  a  safety  permit  is 
required.  A  motor  carrier  holding  a 
safety  permit  would  also  be  required  to 
display,  on  each  commercial  motor 
vehicle  used  to  transport  such 
hazardous  materials,  its  name,  city  and 
State  location,  and  its  DOT 
identification  number  as  required  by  49 
CFR  390.21.  This  would  fulfill  the 
requirement  in  the  HMTUSA  that  a 
safety  permit  or  proof  of  the  existence 
of  such  a  permit  (permit  number), 
issued  by  the  FHWA,  is  maintained  in 
the  motor  vehicle  (49  U.S.C.  app. 
1805(d)(l)l.  Also,  49  CFR  177.817, 
"Shipping  papers,"  requires  that  the 
shipping  paper  be  available  on  the 
motor  vehicle  for  information  purposes 
in  the  event  of  an  accident  or  vehicle 
inspection.  Since  the  shipping 
document  is  already  required  to  be 
carried  on  the  motor  vehicle  during 
transportation,  the  proposed 
reqiiirement  would  minimize  any 
additional  paperwork  burden  placed 
upon  the  industry.  The  FHWA  intends 
to  establish  an  information  system  to 
provide  immediate  permit  verification 
by  enforcement  officials  at  roadside,  or 
by  a  shipper  or  the  public.  This  vrill  be 
done  by  adding  a  "permit"  data  base  to 
the  agency's  existing  information 
systems.  Such  action  would  require 
simple  adjustments  to  existing  programs 
writh  minimal  costs  involved. 

Additional  conditions  specific  to  the 
transportation  of  highway  route 
controlled  quantity  radioactive 
materials  or  class  A  and/or  B  explosives 
are  also  proposed.  For  example,  safety 
permits  issued  for  the  transportation  of 
highway  route  controlled  quantity 
radioactive  materials  would  require  that 
each  commercial  motor  vehicle  be 
inspected  before  each  trip.  In  addition, 
motor  carriers  would  be  required  to 
maintain  a  written  certification  of  each 
inspection,  as  performed  by  a  quaUfied 
inspector  meeting  the  requirements 
specified  in  §  396.19,  Inspector 
qualifications,  of  the  FMCSRs.  This 
proposed  requirement  would  satisfy  the 
inspection  and  certification  requirement 
of  section  15(d)(1)  of  the  HMTUSA. 


X.  Renewal  of  Safety  Permits 

Procedures  would  be  provided  for 
renewing  a  safety  permit.  Tlie  renewal 
process  would  continue  to  purge  the 
system  of  motor  carriers  not  currently 
operating  under  a  permit,  aid 
compliance  and  enforcement  efforts, 
and  serve  as  a  timetable  for  routine 
monitoring  of  motor  carrier  operations 
continuing  imder  a  safety  permit.  Motor 


carriers  would  be  required  to  renew 
their  safety  permits  every  3  years.  As 
part  of  its  review  of  applications  for 
permit  renewals,  the  FHWA  will  check 
its  motor  carrier  management 
information  data  base.  State  records, 
complaint  registers,  and  other 
compliance  information  sources  before  a 
final  decision  concerning  permit 
renewal  is  made.  A  decision  to  renew  a 
permit  will  be  made  utiUzing  the  factors 
considered  in  determining  a  safety 
rating  set  forth  in  49  CFR  385.7.  A  safety 
compliance  review  may  not  be 
necessary  or  practical  when  reviewing 
applications  for  renewal.  A  compUance 
review  will  be  conducted,  however, 
wherever  there  is  an  indication  of  a 
compliance  problem. 

The  Form  MCS-150  would  be  used  to 
initiate  the  renewal  process.  Where 
appropriate,  supplementary  information 
regarding  current  operations  may  be 
necessary  to  further  process  the  safety 
permit  renewal  request.  Depending 
upon  the  number  of  renewal 
applications  received  at  any  given  time, 
the  issuance  of  renewals  may  be  delayed 
for  a  short  period  of  time.  Therefore,  if 
a  motor  carrier  files  for  renewal  at  least 
90  days,  but  no  more  than  180  days, 
prior  to  the  permit's  expiration  date,  the 
safety  permit  would  remain  in  force 
imtil  the  renewal  process  is  completed 
and  a  determination  is  made. 
Accordingly,  failure  to  file  for  renewal 
at  least  90  days  in  advance  of  expiration 
may  resuU  in  temporary  loss  of  the 
permit. 

XI.  Penalties    | 

The  regulation  proposed  herein 
would  be  issued  pursuant  to  the 
authority  granted  by  the  HMTA,  as 
amended  by  the  HMTUSA,  and 
consequently  any  violation  of  its 
provisions  would  be  subject  to  the  civil 
and  criminal  penalties  set  forth  in  49 
U.S.C.  1809  (1991). 

Rulemaking  Analyses  and  Notices 

Regulatory  Impact 

The  proposals  contained  in  this 
document  would  implement  the 
congressional  mandate  of  the  HMTUSA 
which  restricts  the  transportation  of 
certain  designated  high  risk  hazardous 
materials  in  interstate  and  intrastate 
commerce  to  motor  carriers  that  hold 
safety  permits,  issued  by  the  FHWA, 
authorizing  the  transport  of  those 
hazardous  materials.  Further, 
transportation  of  highway  route 
controlled  quantity  radioactive 
materials  would  be  prohibited  unless 
the  commercial  motor  vehicle  was 
inspected  and  certified  to  be  in 
compliance  with  all  applicable 
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regulations  before  each  trip.  The 
HMTUSA  requires  that  regulations 
implementing  its  provisions  must  be 
issued  by  November  16, 1991,  and  that 
the  permit  requirements  be  effective 
November  16, 1992. 

The  permit  and  inspection 
requirements  proposed  herein  would  be 
merged  into  existing  FHWA  program 
areas  (e.g..  Safety  Fitness  Procedures, 
Selective  Compliance  and  Enforcement 
Program)  and  would  produce  minimal 
.  additional  burden  on  the  regulated 
industry. 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  but  is  a 
significant  regulation  under  the  DOT 
regulatory  policies  and  procedures 
because  of  substantial  congressional  and 
public  interest.  This  interest  is  due  to 
the  potential  for  some  motor  carriers 
failing  to  obtain  the  required  permit  to 
transport  certain  designated  high  risk 
hazardous  materials.  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  docket.  As  discussed  in 
the  draft  regulatory  evaluation,  the 
anticipated  economic  impact  of  this 
proposed  rulemaking  on  the  interstate 
motor  carrier  industry  will  be  minimal. 
At  this  time,  the  FHWA  is  imable  to 
determine  the  precise  impact  of  this 
proposed  rulemaking  on  intrastate 
motor  carrier  operations  because  the 
agency  has  had  no  regulatory  authority 
over  intrastate  carriage.  The  FHWA 
requests  information  identifying  the 
intrastate  motor  carrier  population  to  be 
affected  by  this  proposed  rule.  This 
information  will  assist  the  agency  in 
determining  the  economic  impact  on 
this  portion  of  the  motor  carrier 
industry  and  any  additional  impact 
which  may  result  from  also  having  to 
come  into  compliance  with  the  rest  of 
the  FMCSRs. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
agency  has  evaluated  the  effects  of  this 
proposed  rulemaking  on  small  entities. 
Some  small  entities  would  be 
economically  impacted  by  this 
rulemaking,  if  promulgated,  and  would 
not  be  allowed  to  transport  certain 
designated  high  risk  hazardous 
materials  if  they  cannot  obtain  the 
required  permit  from  the  FHWA. 
However,  the  FHWA  believes  that 
relatively  few  small  motor  carriers  will 
fail  to  obtain  the  required  permit. 
Moreover,  this  rule  will  serve  as  a 
powerful  incentive  to  gain  compliance 


with  the  FMCSRs  by  such  motor  carriers 
who  wish  to  avoid  these  adverse 
consequences.  Thus,  imder  the  criteria 
of  the  Regulatory  Flexibility  Act.  the 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  While  the  congressional 
mandates  required  by  the  HMTUSA  will 
require  changes  to  be  made  to  the 
FMCSRs.  no  changes  will  be  required  to 
the  regulations  governing  the  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP).  Accordingly,  the  impact  on 
the  various  States  by  the  changes  being 
proposed  will  be  minimal.  This  new 
permit  requirement  would  preempt  only 
a  State  permit  requirement  dealing  with 
transportation  of  the  same  hazardous 
materials  and  only  to  the  extent  such  a 
State  permit  is  based  upon  a 
demonstration  of  safety  fitness.  The 
various  States  are  requested  to  submit 
comments  on  this  proposal  and  advise 
the  FHWA  of  the  effect,  if  any.  on  their 
participation  in  the  MCSAP. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq.,  the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  regulation  are  being  submitted 
to  the  Office  of  Management  and  Budget 
for  approval. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  piupose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  an 
adverse  effect  on  the  quality  of  the 
enviroxunent. 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory . 
Information  Service  Center  publishes 
the  Unifled  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 


List  of  Sub)ectB  in  49  CFR  Part  397 

Hazardous  materials  transportation, 
Highways  and  roads,  Motor  carrie- 
safety  permits. 

Issued  on:  June  9. 1993. 
Rodney  E.  SUter, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  subtitle  B.  chapter 
III,  part  397.  as  follows: 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

1.  The  authority  citation  for  part  397 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1801-1813. 

2.  Part  397  is  amended  by  revising  tbe 
heading  to  read  "Transportation  of 
hazardous  materials."  by  adding  a 
heading  to  subpart  A  (§§  397.1  through 
397.19)  to  read  "Driving  and  parking 
rules."  and  by  adding  a  new  Subpart  B 
to  read  as  follows: 

Subpart  B— Motor  Carrier  Saftty  PennHs 

Sec. 

397.31    Purpose  and  scope. 

397.33    Applicability. 

397.35    Compliance  with  Federal  Motor 

Carrier  Safety  Regulations. 
397.37    Transportation  without  a  safety 

pwrmit  prohibited. 
397.39    Definitions. 
397.41    Application  procedures. 
397.43    Safety  permit  determinations. 
397.45    Review  of  safety  permit 

determinations. 
397.47    Failure  to  file  report. 
397.49    Conditions  for  safety  permit. 
397.51    Renewal  of  safety  pwrmit 

application. 
397,53    Penalties. 

Subpart  B— Motor  Canitr  Safety 
Perm  Its 

f  397.31    Purposa  and  acope. 

(a)  The  purpose  of  this  subpart  is  to 
enhance  motor  carrier  safety  and  to 
promote  the  safe  transportation  of 
designated  high  risk  hazardous 
materials  in  interstate  and  intrastate 
commerce  by  requiring  motor  carriers  to 
obtain  a  safety  permit  from  the  FHWA 
authorizing  sudi  transportation. 

(b)  This  subpart  prescribes  minimum 
requirements  for  motor  carriers  to  apply 
for  and  obtain  safety  permits  to 
transport  designated  high  risk 
hazardous  materials,  as  defined  in 
§397.39. 

1397.33    Applicability. 

The  provisions  of  this  subpart  shall 
apply  to  any  motor  carrier  that 
transports  or  causes  to  be  transported  in 
interstate  or  intrastate  commerce  any 
designated  high  risk  hazardous  material. 


as  defined  in  §  397.39.  Officers,  drivers, 
agents,  representatives,  and  employees 
of  the  motor  carriers  subject  to  this 
subpart  shall  comply  with  the 

Erovisions  of  this  subpart  and  be 
nowledgeable  of  its  requirements. 

f397^   Compllanc*  with  Federal  Motor 
Carrier  Safety  Regulations. 

Any  motor  carrier  that  transports  or 
causes  to  be  transported  in  interstate  or 
intrastate  commerce  any  designated 
high  risk  hazardous  materials,  as 
defined  in  §  397.39,  shall  comply  with 
all  applicable  parts  350  throu^  399  of 
this  subchapter. 

1397^   Transportation  without  a  safety 
permit  prohibited. 

No  motor  carrier  shall  transport  or 
cause  to  be  transported  any  designated 
high  risk  hazardous  material,  as  defined 
in  §  397.39  in  interstate  or  intrastate 
commerce,  unless  the  motor  carrier  has 
obtained  a  safety  permit,  issued  imder 
this  subpart,  which  authorizes  such 
transportation. 

1397.39    Definitions. 
For  the  purposes  of  this  subpart — 
Designated  high  risk  hazardous 
materials  means  highway  route 
controlled  quantity  radioactive! 
materials  (new  RSPA  hazard     ' 
classification.  Class  7;  see  49  CFR  173.2. 
as  amended),  liquefied  natural  gas  in 
bulk  (new  RSPA  hazard  classification. 
Division  2.1;  see  49  CFR  173.2,  as 
amended),  more  than  one  liter  (1.06 
quarts)  per  package  of  a  hazardous 
material  extremely  toxic  by  inhalation 
(new  RSPA  hazard  classification. 
Division  2.3,  Hazard  Zone  A,  or 
Division  6.1,  Packing  Group  I,  Hazard 
Zone  A;  see  49  CFR  173.2,  as  amended), 
and  the  following  quantities  of  class  A 
and/or  B  explosives,  including, 
packaging  (new  RSPA  hazard  I 
classification.  Division  1.1, 1.2,  and  1.3; 
see  49  CFR  173.2,  as  amended): 

(a)  Effective  on  November  16, 1993, 
454  kilograms  (1,000  poxmds); 

(b)  Effective  on  November  16, 1994, 
227  kilograms  (500  pounds);  and 

(c)  Effective  on  November  16, 1995, 
25  kilograms  (55  pounds). 

Extremely  toxic  by  inhalation 
materials  means  those  hazardous 
materials  transported  in  quantities 
which  exceed  one  liter  (1.06  quarts)  per 
package  and  meet  the  criteria  of 
Division  2.3,  Hazard  Zone  A,  or 
Division  6.1,  Packing  Group  I,  Hazard 
Zone  A  (see  49  CFR  173.115  and 
173.132). 

In  bulk  means  a  containment  system 
that  has  a  capacity  in  excess  of  3,500 
water  gallons  or  468  cubic  feet. 


}397.41    Application  procedures. 

(a)  A  motor  carrier  shall  submit  a 
completed  Motor  Carrier  Identification 
Report,  Form  MCS-150,  to  obtain  a 
motor  carrier  safety  permit  authorizing 
the  transportation  of  designated  high 
risk  hazardous  materials.  The  Form 
MCS-150  (application  form)  shall  be 
signed  by  an  official  of  the  motor  carrier 
and  notarized. 

(b)  The  MCS-150  (application  form) 
shall  be  submitted  to  the  Regional 
Director,  Office  of  Motor  Carriers, 
Federal  Highway  Administration,  in  the 
region  where  the  motor  carrier's 
principal  place  of  business  is  located. 
(See  49  CFR  390.27,  Locations  of 
regional  motor  carrier  safety  offices,  for 
domestic  and  foreign  motor  carriers.) 

(c)  Application  forms  may  be  obtained 
by  contacting  any  of  the  Federal 
Highway  Administration's  regional 
motor  carrier  safety  offices. 

S  397.43    Safety  permit  determinations. 

(a)  Determinations  concerning  the 
granting,  denial,  suspension,  or 
revocation  of  a  safety  permit  shall  be 
made  pursuant  to  the  Safety  Fitness 
Procedures  of  part  385  of  this 
subchapter  and  the  provisions  of  this 
subpart.  A  "satisfactory"  safety  rating  is 
a  prerequisite  to  the  granting  of  a  safety 
permit.  A  less  than  "satisfactory"  safety 
rating  will  result  in  a  denial  of  the 
permit  application,  or  revocation  or 
suspension  of  a  safety  permit  previously 
issued. 

(b)  A  written  notification  of  a 
"satisfactory"  safety  rating  issued 
pursuant  to  §  385.11  of  this  subchapter 
shall  serve  as  the  safety  permit  and  shall 
include  the  safety  permit  number 
assigned. 

(c)  A  temporary  safety  permit  may  be 
issued  to  an  unrated  motor  carrier 
pending  a  safety  fitness  determination, 
provided  the  motor  carrier  has  certified 
in  the  permit  application  that  it  is 
operating  in  full  compliance  with  the 
FMCSRs  or  comparable  State 
regulations,  including  financial 
responsibility  required  by  part  387  of 
this  subchapter  or  by  State  regulation, 
whichever  is  applicable. 

(d)  A  temporary  safety  permit  shall 
remain  in  effect  for  no  more  than  120 
days  from  the  date  of  issuance  or  until 
a  safety  rating  is  assigned,  whichever 
occurs  first.  If  a  motor  carrier  is  assigned 
a  "satisfactory"  safety  rating,  a  safety 
permit  shall  be  issued  in  accordance 
with  paragraph  (b)  of  this  section.  If  the 
motor  carrier  fails  to  obtain  a 
"satisfactory'.^"  safety  rating  within  120 
days,  no  safety  permit  shall  be  issued 
until  a  "satisfactory"  safety  rating  is 
assigned. 


S  397.45    Revisw  of  safety  permit 
determinations. 

In  obtaining  a  review  of  a  safety 
permit  determination  made  pursuant  to 
§  397.43,  the  motor  carrier  shall  follow 
the  procedures  established  in  §  385.15 
or  §  385.17  of  this  subchapter. 

$397.47    Failure  to  fils  report. 

Failure  by  a  motor  carrier  to  file  a 
Motor  Carrier  Identification  Report, 
Form  MCS-150,  pursuant  to  the 
provisions  of  §  385.23  of  this 
subchapter,  furnishing  misleading 
information,  or  making  false  statements 
in  the  Form  MCS-150  or  any  other 
document  that  may  be  required 
pursuant  to  this  subpart  will  subject  the 
motor  carrier  to  the  penalties  prescribed 
in  49  U.S.C.  1809. 

§397.49    Conditions  for  safety  permit 

(a)  Safety  permits  shall  be  issued  for 
a  period  of  3  years. 

(b)  Safety  permit  numbers  shall  be 
clearly  displayed  on  shipping  papers  or 
the  appropriate  transportation 
document  which  contains  the 
description  of  the  designated  high  risk 
hazardous  materials  which  require  a 
safety  permit. 

(c)  All  motor  carriers  must  comply 
with  the  Federal  hazardous  materials 
regulations,  the  Federal  motor  carrier 
safety  regulations,  and  any  applicable 
minimum  financial  responsibility  laws 
and  regulations. 

(d)  Motor  carriers  must  have  and 
maintain  a  "satisfactory"  safety  rating 
issued  by  the  FHWA,  as  prescribed  in 
part  385  of  this  subchapter. 

(e)  Motor  carriers  transporting 
highway  route  controlled  quantity 
radioactive  materials  shall  be  subject  to 
the  following  additional  conditions: 

(1)  The  vehicle  shall  be  inspected  in 
accordance  with  Appendix  G  to 
subchapter  B  of  this  chapter  before  each 
trip; 

(2)  Inspections  of  the  vehicle  must  be 
performed  by  a  qualified  inspector  who 
meets  the  reqiiirements  specified  in 

§  396.19  of  this  subchapter; 

(3)  Written  certifications  that  each 
vehicle  has  been  inspected  in 
accordance  with  this  paragraph  must  be 
prepared  and  retained  for  a  period  of 
one  year; 

(4)  The  certification  statement  shall 
include: 

(i)  The  vehicle  identification  number; 
(ii)  Date  of  inspection; 
(iii)  Certification  statement; 
(iv)  The  qualified  inspector's  name; 
(v)  Signature  of  a  motor  carrier 
official;  and 

(5)  The  routing  and  training 
requirements  of  §  177.825  of  this  title 
must  be  complied  with  by  both  the 
carrier  and  the  driver. 
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(f)  Motor  carriers  transporting 
explosives  for  which  a  safety  permit  is 
required  pursuant  to  this  subpart  shall 
be  subject  to  the  following  conditions: 

(1)  The  motor  carrier  shall  comply 
with  the  requirements  of  §  397.9  of  this 
part  concerning  written  route  plans;  and 

(2)  The  motor  carrier  shall  comply 
with  the  attendance  requirements  of 
§  397.5  of  this  part. 

§  397.51    Renewal  of  Mfaty  pennit 
application. 

(a)  A  motor  carrier  shall  submit  a 
completed  motor  carrier  safety  permit 
application,  Form  MCS-150,  Motor 
Carrier  Identification  Report,  in  order  to 
renew  a  motor  carrier  safety  permit 
authorizing  the  transportation  of 
designated  high  risk  hazardous 
materials. 

(b)  The  Form  MCS-150  (application 
form)  used  for  renewal  shall  be 
submitted  to  the  Regional  Director, 
Office  of  Motor  Carriers,  in  the  region 
where  the  motor  carrier's  designated 
principal  place  of  business  is  located. 
(See  49  CFR  390.27,  Locations  of 
regional  motor  carrier  safety  offices,  for 
domestic  and  foreign  motor  carriers.) 

(c)  To  permit  timely  consideration,  an 
application  for  renewal  should  be 
submitted  at  least  90  days,  but  not  more 
than  180  days,  before  the  expiration 
date  of  the  safety  permit  to  be  renewed. 

(d)  If  a  motor  carrier  files  an 
application  for  renewal  in  accordance 
with  paragraph  (c)  of  this  section  which 
is  complete  and  conforms  with  the 
requirements  of  this  section,  the  existing 
safety  permit  will  not  be  considered  to 
have  expired  imtil  the  application  for 
renewal  has  been  approved,  modified, 
or  disapproved. 

(e)  If  a  motor  carrier  fails  to  file  for  a 
renewal  of  a  safety  permit  at  least  90 
days  prior  to  expiration,  a  temporary 
loss  of  the  permit  may  result. 

§397.53   PenaKlee. 

Violations  of  any  of  the  requirements 
imposed  by  this  subpart  are  subject  to 
penalties  provided  in  49  U.S.C.  1809 
(1990),  i.e.,  civil  penalties  of  not  more 
than  $25,000  or  less  than  $250  per 
violation,  and  criminal  penalties  for 
willful  violations  of  up  to  $50,000  per 
violation  or  five  (5)  years, 
imprisonment,  or  both. 
(FR  Doc.  93-14255  Filed  &-l&-93i  8:45  am] 
BtLimo  CODE  nio-a-f 


DEPARTMETfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  228 
[Oodwt  No.  930233-3033] 
RIN  064fr-AD25 

Incidental  Take  of  Marine  Mammals; 
Bottlenose  Dolphins  and  Spotted 
Dolphins 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUiMMARY:  NMFS  proposes  to  issue 
regulations  authorizing  and  governing 
the  taking  of  bottlenose  and  spotted 
dolphins  incidental  to  the  removal  of  oil 
and  gas  drilling  and  production 
structures  in  state  waters  and  on  the 
Outer  Continental  Shelf  in  the  Gulf  of 
Mexico  from  1993  through  1997.  The 
incidental  taking  of  small  nimibers  of 
marine  mammals  is  allowed  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  (MMPA)  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 
DATES:  Comments  should  be  received  by 
August  16, 1993. 

ADDRESSES:  Director,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910.  Send 
comments  on  the  coUection-of- 
information  burden  estimate  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Project  0648-0151.  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  C.  Eagle,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2319. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)  of  the  MMPA  directs 
the  Secretary  of  Commerce  (Secretary) 
to  allow,  on  request,  the  incidental,  but 
not  intentional,  taking  of  small  numbers 
of  marine  mammals  by  U.S.  citizens 
who  engage  in  a  apecified  activity  (other 
than  commercial  fishing)  within  a 
specified  geographical  region  if  certain 
findings  are  made,  and  regulations  are 
issued. 

Permission  may  be  granted  for  periods 
of  up  to  5  years  if  the  Secretary  finds 
that  the  taking  will  have  a  "negligible 
impact"  on  the  species  or  stock  and  will 
not  have  an  "unmitigable  adverse 
impact"  on  the  availability  of  the 
species  or  stock  for  subsistence  uses.  On 
September  29, 1989,  (54  FR  40339) 
NMFS  and  the  U.S.  Fish  and  Wildlife 


Service  published  a  final  rule 
implementing  amendments  made  to  the 
MMPA  in  1986  that  allow  a  take  of 
depleted,  as  well  as  non-depleted, 
marine  mammals  and  also  changed  the 
conditions  urider  which  incidental 
takings  are  allowed. 

Summary  of  Request 

On  October  30,  1989,  NMFS  received 
a  request  from  the  American  Petroleum 
Institute  (API)  for  an  incidental  take  of 
bottlenose  dolphins  [Tursiops 
truncatus)  and  spotted  dolpnins 
[SteneUa  frontalis).  API  is  representing 
operators  who  remove  oil  and  gas 
drilling  and  production  structures  and 
related  facilities  in  the  Gulf  of  Mexico 
in  state  and  Federal  waters  adjacent  to 
the  coasts  of  Texas,  Louisiana, 
Mississippi,  Alabama,  and  Florida.  After 
an  initial  public  comment  period,  API 
amended  their  request  to  address  the 
comments.  The  amended  request  was 
received  December  13, 1990. 

API  estimates  that  670  structures  will 
be  removed  in  the  Gulf  of  Mexico  over 
the  next  5  years.  Most  of  the  structures 
are  in  water  less  than  30.5m  (100  ft.) 
deep.  A  longer  range  plan  estimates  that 
about  5,500  structures  will  be  removed 
in  a  35-year  period.  Some  structures 
have  already  been  removed  using  the 
methods  described  by  the  petitioners. 
The  most  frequently  used  procedure  ii 
to  wash  the  soil  from  inside  the  piUng, 
lower  an  explosive  charge  to  4.6m  (15 
ft.)  below  the  mudline.  and  detonate  the 
charge,  which  cuts  the  pi  line. 

Under  section  7  of  the  Endangered 
Species  Act  (ESA),  NMFS  has  consuhed 
on  the  effects  upon  endangered  and 
threatened  sea  turtles  of  the  removal  of 
over  525  oil  and  gas  structures  in  the 
Gulf  of  Mexico.  As  a  result  of  these 
consultations  NMFS  required  the 
Minerals  Management  Service  (MMS) 
and  the  U.S.  Army  Corps  of  Engineers 
(Corps)  to  employ  the  following 
measures  to  ininimize  adverse  impacts 
to  listed  species:  The  use  of  qualified 
observers;  conduct  30-minute  aerial 
surveys  within  1  hour  before  and  after 
detonation;  if  sea  turtles  are  observed 
within  914m  (1,000  yds.)  of  the  blast 
site,  delay  of  blast(s)  until  successful 
attempts  remove  the  turtles  at  least 
914m  (1,000  yds.)  from  the  site; 
detonation  of  explosives  will  occur  no 
sooner  than  1  hour  following  sunrise 
and  no  later  than  1  hour  prior  to  sunset; 
and  charges  are  staggered  by  0.9  seconds 
to  minimize  the  cxunulative  effects  of 
the  blasts. 

Bottlenose  and  spotted  dolphins  are 
not  listed  as  threatened  or  endangered, 
but  are  under  the  authority  of  the 
MMPA;  therefore,  the  applicants  must 
receive  an  authorization  under  the 
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MMPA  before  a  take  is  allowed.  Similar 
to  the  case  for  sea  turtles,  impacts  to 
dolphins  would  come  from  exposure  to 
sound  and  pressure  waves  associated 
with  detonating  the  explosives.  API 
states  that  the  most  likely  form  of 
incidental  take  as  a  result  of  structure 
removals  is  harassment  from  low  level 
soimd  and  pressure  waves.  However, 
animals  close  enough  to  the  detonation 
could  be  injxired  or  killed  as  a  result  of 
tissue  destruction.  In  recognition  of  this, 
removal  operators  have  been  employing 
the  mitigation  measures  for  sea  turtles  to 
protect  dolphins  as  well,  and  API  has 
filed  the  suDject  petition  for  the 
incidental  taking  of  small  numbers  of 
bottlenose  and  spotted  dolphins  under 
the  MMPA. 

Summary  of  Proposed  Rule 

The  proposed  rule  would  authorize 
the  incidental  taking  of  bottlenose 
dolphins  and  spotted  dolphins  by  U.S. 
citizens  engaged  in  removing  oil  and  gas 
drilling  and  production  structures  in 
state  and  Federal  waters  in  the  Gulf  of 
Mexico  adjacent  to  the  coasts  of  Texas, 
Louisiana,  Mississippi,  Alabama,  and 
Florida  over  the  next  5  years." 

The  proposed  rule  would  require  that 
all  activities  be  conducted  in  a  manner 
that  minimizes  adverse  effects  on 
bottlenose  dolphins  and  spotted 
dolphins  and  meir  habitat.  Safisguards, 
monitoring,  and  reporting  requirements 
would  be  consistent  with  those  in  place 
at  the  time  of  this  proposal  for  the 
incidental  take  of  endangered  and 
threatened  sea  tiulles  authorized  for  the 
same  activities  under  the  ESA. 

Description  of  Removal  Activities 

The  technology  most  commonly  used 
in  the  dismantling  of  platforms 
includes:  Bulk  explosives,  shaped 
explosive  charges,  mechanical  and 
abrasive  cutters,  and  underwater  arc 
cutters.  The  use  of  bulk  explosives  has 
become  the  industry's  standard 
procedure  for  severing  pilings,  well 
conductors  and  related  supporting 
structures.  When  using  bulk  charges,  the 
inside  of  the  structure  can  be  washed 
out  to  at  least  4.6  m  (15  ft.)  below  the 
sediment  floor  to  allow  placement  of 
explosives  inside  of  the  structure.  Such 
placement  results  in  a  decrease  in  the 
impulse  and  pressxire  forces  released 
into  the  water  column  upon  detonation. 
The  sizes  of  the  explosive  charges  are 
generally  22.7  kg  (50  lbs.)  or  less,  but 
can  be  as  much  as  90.8  kg  (200  lbs.) 
when  necessary.  The  use  of  high 
velocity  shaped  charges  is  reported  to 
have  some  advantages  over  bulk 
explosives  and  has  been  used  in 
combination  with  smaller  bulk  charges. 
The  cutting  action  obtained  by  a  shaped 


charge  is  accomplished  by  focusing  the 
explosive  energy  with  a  conical  metallic 
liner.  A  major  advantage  associated  with 
use  of  high  velocity  shaped  charges  is 
that  a  smaller  amount  of  explosive 
charge  is  required  to  sever  the  structure, 
which  also  results  in  reductions  in  the 
impulse  and  pressure  forces  released 
into  the  water  column.  Use  of 
mechanical  cutters  and  underwater  arc 
cutters  is  successful  in  some 
circumstances  and  does  not  produce  the 
impulse  and  pressure  forces  associated 
with  detonation  of  explosives;  however, 
these  methods  are,  in  most  instances, 
more  time-consuming,  costly  and 
hazardous  to  divers.  Furthermore,  if  the 
use  of  mechanical  or  arc  cutters  were  to 
fail  before  the  structure  was  completely 
severed,  a  larger  charge  may  be 
necessary  to  remove  the  structiue. 

Bottlenose  Dolphins  in  the  Gulf  of 
Mexico 

Bottlenose  dolphins  are  commonly 
foimd  in  nearshore  waters  throughout 
temperatiue  and  tropical  waters  of  the 
world.  It  is  the  most  common  species  of 
cetacean  in  coastal  waters  of  the 
southeastern  United  States.  Within  the 
U.S.  waters  of  the  Gulf  of  Mexico,  aerial 
survey  data  indicate  that  bottlenose 
dolphins  number  35,000-45,000  and 
occur  from  backwater  bays  to  offshore 
locations  to  depths  of  at  least  200  m 
(660  ft.).  Seasonal  changes  in 
distribution  of  bottlenose  dolphins  in 
the  Gulf  are  not  clear;  however,  some 
geographically  localized  populations 
show  seasonally  cyclical  patterns  in 
abundance,  suggesting  migration  into 
and  out  of  embayments. 

Female  bottlenose  dolphins  in  Florida 
waters  reach  sexual  maturity  at  5-12 
years  and  a  length  of  220-235  cm  (7.2- 
7.7  fl.).  Males  reach  sexual  maturity  at 
10-13  years  at  lengths  of  245-260  cm 
(8.0-8.5  ft.). 

Little  is  known  about  Ufe  history 
parameters  of  bottlenose  dolphins  in  the 
Gulf  of  Mexico.  However,  values 
consistent  among  populations 
occupying  other  waters  may  be  true  for 
those  occupying  the  Gulf  of  Mexico  as 
well.  The  minimimi  annual  mortality 
rate  of  bottlenose  dolphins  along  the 
Atlantic  coast  of  central  Florida  has 
been  estimated  at  6.9  percent  (9.2 
percent  if  population  size  is  adjusted  for 
transient  individuals).  Transient 
individuals  may  have  been  included 
among  the  stranded  dolphins  on  which 
the  estimate  was  based,  and  inclusion  of 
these  individuals  would  increase  the 
estimate  of  mortality.  The  mean  annual 
sxirvival  rate  of  captive  bottlenose 
dolphins  was  estimated  to  be  0.93, 
which  is  consistent  with  the  lower 
mortality  estimate  for  central  Florida. 


Stock  or  population  struct\u«  of 
bottlenose  dolphins  in  the  Gulf  of 
Mexico  is  not  completely  known.  In  the 
Atlantic  Ocean  and  Gulf  of  Mexico, 
there  appear  to  be  two  populations, 
nearshore  and  offshore;  body  size  of  the 
nearshore  form  is  smaller  than  that  of 
the  offshore  form.  A  model  for  stock 
structure  in  the  Gulf  of  Mexico  can  be 
based  on  local,  resident  stocks  in  certain 
embayments  and  transient  individuals 
(including  offshore  animals)  that 
migrate  to  and  from  these  embayments 
on  a  seasonal  basis. 

Generalized  anatomy,  catholic  food 
habits,  variable  time  budgets, 
intelligence,  and  flexible  social 
structures  contribute  to  the  behavioral 
flexibility  of  bottlenose  dolphins.  This 
behavioral  flexibility  likely  accounts  for 
the  wide  distribution  of  bottlenose 
dolphins  throughout  most  of  the  world's 
oceans.  One  of  the  most  striking  aspects 
of  bottlenose  dolphin  behavioral 
flexibility  is  the  species'  adaptability  to 
human  activities  in  the  environment 
(e.g.,  fishing  activities  for  food  and  ships 
for  bowriding). 

Interactions  between  humans  and 
bottlenose  dolphins  occur  in  many  parts 
of  the  dolphins'  range.  The  most 
commonly  witnessed  association 
involves  dolphin  attraction  to  the 
pressure  waves  created  at  the  bows  or 
the  stem  wake  of  vessels  (the  method 
used  to  remove  dolphins  from  platform 
removal  sites).  Interactions  with 
fisheries,  especially  shrimp  fisheries, 
result  in  dolphins  feeding  behind 
actively  trawling  boats,  on  discarded 
fish  after  a  trawl,  or  aroimd  non- 
working,  anchored  boats.  Interactions 
with  humans  may  result  in  injury  or 
mortality  of  dolphins.  Dolphins  have 
been  struck  by  propellers  on  occasion. 
In  some  areas,  bottlenose  dolphin 
populations  may  have  declined  as  a 
result  of  human  activities,  including 
shipping. 

Habitat  degradation,  including 
pollution,  has  also  been  suggested  as  a 
cause  of  decline,  but  has  not  been 
thoroughly  investigated.  High  levels  of 
toxic  chemicals,  including  DDT  and 
chlorinated  hydrocarbons,  have  been 
found  in  the  blubber  of  dolphins,  thus 
indicating  the  presence  of  these 
chemicals  in  dolphin  habitat. 

Spotted  Dolphins  in  the  Gulf  of  Mexico 

Alantic  spotted  dolphins  are 
distributed  in  the  western  North 
Atlantic  firom  southern  New  England, 
through  the  Gulf  of  Mexico,  and  into  the 
Caribbean  to  Venezuela.  Spotted 
dolphins  have  been  found  in  all  areas  of 
the  Gulf  of  Mexico  surveyed,  with  most 
sightings  off  the  west  coast  of  Florida. 
Spotted  dolphins  are  usually  found 
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more  than  5-12  miles  (8-19  km) 
offshora.  No  abundance  estimates  are 
available  for  spotted  dolphins  within 
the  Gulf,  but  they  have  been  sighted 
commonly  in  offshore  locations. 
Relatively  frequent  sightings  suggest 
spotted  dolphins  are  common  offshore 
and  may  be  the  most  common  cetacean 
in  offshore  areas  of  the  Gulf  of  Mexico. 
Because  spotted  dolphins  are  found 
offshore  rather  than  in  coastal  areas, 
little  is  available  concerning  their 
natural  history.  Sexual  behavior  has 
been  observed  in  spotted  dolphins  from 
May  to  July,  and  a  newly  captured 
female  gave  birth  in  August.  Surveys  for 
marine  turtles,  birds,  and  mammals  in 
1980  and  1981  in  the  Gulf  of  Mexico 
yielded  810  observations  of  spotted 
dolphins,  including  13  calves;  however, 
these  data  should  not  be  used  to 
estimate  reproductive  rates  because 
young  dolphins  are  hard  to  spot  during 
surveys,  which  may  cause  a  downward 
bias  in  the  estimate. 

Potential  Impact  of  Removal  Activities 
on  Bottlenose  and  Spotted  Dolphins 

The  potential  for  injury  to  marine 
mammals  in  the  vidnity  of  underwater 
explosions  is  associated  with  gas- 
containing  internal  organs,  such  as  the 
lungs  and  intestines.  The  extent  of 
potential  injury  decreases  as:  (1) 
Distance  of  the  marine  mammal  from 
the  explosion  increases;  (2)  size  of  the 
marine  mammal  increases;  (3)  depth  of 
the  explosion  and  the  affected  marine 
mammal  decreases;  and  (4)  size  of  the 
explosive  charge  decreases.  In  addition, 
explosive  charges  confined  in  structure 
pihngs  below  Uie  mudUne  produce 
shock  waves  of  lower  pressiue  (at  a 
given  distance  from  the  explosion)  than 
free-water  explosions. 

A  computer  model,  developed  to 
predict  the  distances  from  which  marine 
mammals  would  suffer  only  slight 
injury  from  underwater  explosions, 
estimated  that  a  bottlenose  dolphin  calf 
would  receive  only  slight  injury  about 
1,200  m  (4,000  ft.)  from  a  544-kg  (1,200- 
Ib.)  charge  of  TNT  detonated  in  open 
water  at  38  m  (125  ft.).  Most  structiu«s 
scheduled  for  removal  are  located  in 
water  less  than  38  m  deep.  In  most 
cases,  charges  are  limited  to  22.7  kg  (50 
lbs.)  and  are  to  be  confined  in  the 
structure  piles  about  4.6  m  (15  ft.)  below 
the  mudline.  Therefore,  it  may  be 
assumed  that  marine  mammals  more 
than  910  m  (1,000  yds.)  from  structiues 
to  be  removed  would  avoid  serious 
injury  caused  by  the  explosions. 

An  increase  in  stranmngs  of 
bottlenose  dolphins  in  the  northwestern 
Gulf  of  Mexico  ocoirred  in  March  and 
April  1986  following  the  explosive 
removal  of  oil  and  gas  structiu«s  in  the 


area.  However,  there  is  no  evidence 
linking  the  strandings  to  the  removal  of 
the  structures.  Furthermore,  observers  at 
removals  of  more  than  525  structures  in 
the  Gulf  of  Mexico  reported  no 
indication  of  injury  or  death  to 
bottlenose  or  spotted  dolphins,  or  any 
other  marine  mammal  related  to  these 
structure  removals. 

For  the  reasons  discussed  above  and 
in  an  environmental  assessment  (EA) 
prepared  for  this  rulemaking,  NMFS 
finds  that  the  proposed  activity  would 
result  in  the  taking  of  only  small 
numbers  of  bottlenose  and  spotted 
dolphins;  the  total  of  such  taking  during 
a  five-year  period  will  have  negligible 
impact  on  these  species;  and  the  takings 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  bottlenose 
and  spotted  dolphins  for  subsistence 
uses. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  imder  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effect  on 
competition,  employment,  inveitment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Only  about  10  small  businesses 
are  active  in  removing  oil  and  gas 
structures  in  the  Gulf  of  Mexico.  These 
small  businesses  work  under  contract  to 
major  petroleum  companies,  which  bear 
the  costs  of  mitigation  measures. 
Moreover,  the  mitigation  measures 
required  by  this  rule  are  identical  to 
those  already  being  followed  by  these 
small  businesses  during  removal  of  oil 
and  gas  structures  to  protect  endangered 
and  threatened  sea  turtles.  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required. 

This  rule  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act  issued  under 


0MB  Control  Number  0648-0151. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  27.5  hours  per  response, 
including  the  time  to  review 
instructions,  search  existing  data 
soiuoes,  gather  and  maintain  the  data 
needed  and  complete  and  review  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  0MB  (see  AOORESSES). 

This  proposed  rule  does  not  contain 
poUcies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  has 
determined  that  the  proposed  rule  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  Coastal 
Zone  Management  Program  of  the  States 
of  Florida,  Alabama,  Mississippi,  and 
Louisiana  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  3.7  of  the 
Coastal  Zone  Management  Act. 

NMFS  prepared  an  EA  for  this 
rulemaking  and  concluded  that  there 
would  be  no  significant  impact  on  the 
human  environment  as  a  result  of  the 
proposed  rule.  Copies  of  the  EA  are 
available  on  request  (see  KM  FURTHER 
INFORMATION  CONTACT). 

List  of  Subjects  in  50  CFR  Part  228 

Marine  mammals.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  10, 1993. 
Samuel  W.  McKaen. 

Program  Management  Officer,  National 
Marine  Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  228  is  proposed 
to  be  amended  as  follows: 

PART  22»-(AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  16  U;S.C.  1361  et  seq. 

2.  A  new  subpart  E  is  added  to  read 
as  follows: 

Subpart  E— Taking  of  Bottlenoae  Dolphlna 
•nd  Spotted  Dolphkta  Incidental  to  Oil  and 
Oas  Structur*  Rameval  AetlvHiM 

Sw. 

228.41  Specifled  activity  and  specified 
geographical  region. 

226.42  Effective  dates. 

226.43  Permissible  means:  mitigaUon. 

226.44  Requirements  tat  monitoring  and 
reporting. 

226.45  Letters  of  Authorization. 


8ubp«1  E— Taldngol  BoWmoM 
DolphlfM  snd  Spodsd  DolpMiw 
InddMiM  to  (M  and  Gm  Stnictur* 
ftomovw  AdfvWM 

I22M1    8pMNIeactMlyand«pMM*d 


Regulations  in  this  subpart  apply  only 
to  the  inddmital  taking  (tf  bottknose 
dolphins  and  spotted  ooli^iins  by  U.S. 
citizens  engaged  in  removing  oil  and  gas 
drilling  and  production  structures  in 
state  waters  and  on  the  Outer 
Continental  Shelf  in  the  Gulf  of  Mexico 
adjacent  to  the  coasts  of  Texas. 
Louisiana.  Alabama.  Mississippi,  and 
Florida.  Tlie  incidental,  but  not 
intentional,  taking  of  bottlenose 
dolphins  and  spotted  dolphins  by  U.S. 
citizens  holding  a  Letter  of 
Authorization  is  permitted  during  the 
course  of  severing  pilings,  well 
conductors,  and  related  supporting 
structures,  and  other  related  activities. 


f22&42 

Regulaticm  in  this  subpart  are 
efliBctive  from  [msert  date  of  publication 
of  the  final  in  the  Federal  Register) 
throu^  [insert  date  5  years  from  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 


f22aj«3    rwiwlaelble  wsana;  wiU^ittloiv 

(a)  The  use  of  any  of  the  following 
means  in  conducting  the  activities 
identified  in  §  228.41  is  permissible: 
Bulk  ejqtlosives,  shaped  explosive 
charges,  mechanical  or  abrasive  cutters, 
and  underwatar  arc  cutters. 


(b)  All  activities  identified  in  §  228.41 
of  this  section  must  be  omducted  in  a 
manner  that  minimizes,  to  the  greatest 
extent  practicable,  adverse  efiiscts  on 
bottlenose  dolphins,  spotted  dolphins, 
and  their  habitat.  When  using  explosive 
means,  the  fbUowing  mitigation 
measures  must  be  utilized: 

(1)  If  bottlenose  or  spotted  dolphins 
are  observed  in  the  vicinity  of  the 
platform  (within  910  m  (1,000  yds.)  of 
the  site)  prior  to  detonating  charges, 
detonation  must  be  delayed  until 
attempts  (e.g.,  operating  a  vessel  in  the 
vicinity  of  the  dolphins  to  stimulate 
bow  riding,  then  steering  the  vessel 
away  from  the  structure  to  be  remdved) 
are  successful  in  removing  them  at  least 
910  m  from  the  detonation  site; 

(2)  Detonation  of  explosives  must 
occur  no  earlier  than  1  hour  after 
sunrise  and  no  later  than  1  hour  before 
sunset  imless  authorized  by  an  on-site 
representative  of  the  National  Marine 
Fisheries  Service;  and 

(3)  Detonations  must  be  staggered  by 
0.9  seconds  for  each  group  of  charges; 

1 228.44    Requirements  for  monitoring  and 
repoftkig. 

(a)  Observer(s]  approved  by  NMFS  in 
a  Letter  of  Authorization  must  be  used 
to  monitor  the  area  aroxmd  the  site  prior 
to,  dxiring.  and  after  donation  of  charges. 

(b)  Both  before  and  after  each 
detonation  episode,  30-minute  aerial 
surveys  by  NMFS-approved  observers 
must  be  conducted  within  1  hour  of  the 
detonation  episode. 


(c)  During  all  diving  operations 
(working  dives  as  requiied  in  the  course 
of  the  removals),  divers  must  be 
instructed  to  scan  the  subsurface  areas 
surrounding  the  platform  (detonation) 
sites  for  bottlenose  or  spotted  dolphins. 

(d)  A  report  summarizing  the  results 
of  structiire  removal  activities, 
mitigaticm  measures,  monitoring  efforts, 
and  other  information  as  reqiiired  by  a 
Letter  of  Authorization,  must  be 
submitted  to  the  appropriate  U.S.  Army 
Corps  of  Engineers  District  or  the 
Minerals  Management  Service  Gulf  of 
Mexico  Region  within  15  working  days 
of  the  removal.  A  copy  of  the  report 
must  be  forwarded  to  NMFS,  Southeast 
Region,  9450  Koger  Boulevard.  St. 
Petersburg,  Florida  33702. 

§228.45    Letters  of  Authorization. 

(a)  To  incidentally  take  bottlenose  and 
spotted  dolphins  pursuant  to  these 
regulations,  each  company  operating  or 
which  operated  an  oil  or  gas  structure 
in  the  geographical  area  described  in 

§  228.41,  and  which  is  responsible  for 
abandonment  or  removal  of  the 
platform,  must  apply  for  and  obtain  a 
Letter  of  Authorization  in  accordance 
with  §228.6. 

(b)  A  copy  of  the  Letter  of 
Authorization  must  be  in  the  possession 
of  the  persons  conducting  activities  that 
may  involve  incidental  takings  of 
bottlenose  and  spotted  dolphins. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documams  other  than  rule*  or 
proposed  rules  that  ars  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
njHngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examplee  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Offlc*  of 
ManagwTM^  and  Budget 

June  11, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  (202) 
690-2118. 

Extension 

•  Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS-i09 

On  occasion;  Quarterly 

State  or  local  governments;  212 

responses;  742  hours 
Paul  E.  Jones (703)  305-2385 

•  Economic  Research  Service 
Cotton  Ginning  Charges  and  Related 

Information 
Annually 
Business  or  other  for-profit;  1 ,350 

responses;  225  hours 
Edward  H.  Glade.  Jr. 


Reinstatement 

•  Food  and  Nutrition  Service 

Monthly  Report  of  Meal  Counts  for  Title 
ni:  Nutrition  Program  for  the 
Elderiy— Quarterly  Report  of  Monthly 
Meal  Counts  for  Title  IV:  Nutrition 
Program  for  the  Elderly 

FNS-586A  and  FNS-586B 

Recordkeeping;  Monthly;  Quarterly 

State  or  local  governments;  1,132 
responses;  1.457  hours 

Robert  DeLorenzo  (703)  305-2660 

Lairy  K.  RobsnoB, 

D^tuty  Department  Qeaiance  Officer. 

(FR  Doc  93-14278  Piled  6-lft-93: 8:45  am] 
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Forest  Service 

Exemption  of  Portal  Creek  Salvage 
Timber  Sale  Pro|ect  From  Appeal 

agency:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
bug-killed  timber  is  exempted  from 
appeals  under  the  provisions  of  36  CFR 
part  217. 


SUMMARY:  A  mountain  pine  beetle 
epidemic  has  killed  more  than  14 
million  trees  in  the  Gallatin  Canyon 
area,  of  which  Portal  Creek  is  a  part. 
This  area  is  on  the  Bozeman  Ranger 
District.  Gallatin  National  Forest.  The 
Gallatin  National  Forest  Supervisor 

f>roposes  a  salvage  timber  sale  to  recover 
odgepole  pine  killed  in  this  epidemic. 
The  Forest  Supervisor  has  determined, 
through  an  environmental  analysis 
documented  in  the  Portal  Creek 
Helicoptor  Salvage  Environmental 
assessment,  that  there  is  good  cause  to 
expedite  this  action  to  recover  insect- 
killed  timber  and  rehabilitate  National 
Forest  System  lands.  Salvage  of  the 
timber  must  be  accomplished  quickly  to 
avoid  loss  of  merchantable  timber, 
reforest  areas  and  minimize  the 
accumulation  of  fuel  in  an  area  which 
afready  has  a  high  danger  of  wildfire. 
EFFECTIVE  DATE:  Efiioctive  on  June  17, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Beard,  Project  Coordinator;  Gallatin 
National  Forest;  P.O.  Box  130;  Bozeman, 
MT  50771;  Telephone  406-587-6748. 
SUPPLEMENTARY  MFORMATION:  As  early 
as  1979,  expansion  of  the  moimtain  pine 
beetle  populations  was  observed  in  the 
lodgepole  pine  stands  south  of  Bozeman 


reaching  epidemic  proportions  by  the 
late  1970's.  Mature  stands  of  lodgepole 
pine,  like  those  in  Portal  Creek,  are 
vulnerable  to  periodic  outbreaks  of 
mountain  pine  beetles.  Most  of  the 
beetle-killed  trees  remain  unharvested. 
and  decay  and  rot  are  rapidly  reducing 
their  meitJiantability.  Surveys  in  Portal 
Creek  indicate  that  only  20  to  40  percent 
of  the  timber  is  still  salvageable.  It  is 
estimated  that  these  stands  will  lose 
commercial  viability  within  the  next  5 
years.  This  proposal  was  designed  to 
meet  the  following  needs:  (a)  Reforest  to 
diversify  species  composition  to  make 
stands  more  resistant  to  insect  and 
disease,  (b)  rehabilitate  timber  stands 
through  site  preparation  and  planting, 
(c)  reduce  wildfire  hazard  by  reducing 
fuel  loading,  and  (d)  salvage 
merchantable  timber  products  and 
contribute  to  a  continuous  supply  of 
timber  before  the  timber  deteriorates  in 
value. 

In  June  1992,  an  interdisciplinary 
team  was  assembled  to  analyze  the 
feasibility  of  salvaging  the  remaining 
beetle-killed  trees  in  the  Portal  Creek 
area.  The  project  was  designed  to 
harvest  some  of  the  remaining  dead  and 
dying  lodgepole  pine  without 
constructing  additional  roads  in  an  area 
which  already  has  an  extensive  road 
system.  The  proposal  was  further 
designed  to  test  the  feasibility  of 
salvaging  dead  trees  using  helicopter 
logging  techniques.  Sites  would  be 
planted  to  a  mixture  of  conifer  species 
to  expedite  regeneration  of  cover  for 
wildlife  and  promote  a  more  disease- 
resistant  forest 

The  ID  Team,  analyzed  four  separate 
alternatives,  a  no  action  and  three 
different  salvage  alternatives.  The 
selected  alternative  will  harvest 
approximately  4.8  MMBF  of  timber  from 
1.173  acres.  The  majority  of  timber  will 
be  harvested  by  helicopter  and  no  new 
roads  will  be  constructed. 

The  sale  and  accompanying  work  is 
designed  to  accompU^  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natiiral 
disasters  or  other  natural  phenomena,  •  •  • 
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when  the  Regional  Forester  •  •  •  determines 
•nd  gives  notice  in  the  Federal  Kegiatar  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part.  I 

Based  on  the  environmental  analysis 
documented  in  the  Portal  Creek 
Helicopter  Salvage  Environmental 
Assessment  and  the  Forest  Supervisor's 
Decision  Notice  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  June  10, 1993. 
Christopher  D.  RisfanMh. 
Deputy  Begional  Fontter.  Northern  Region. 
[FR  Doc.  93-14134  Filed  6-16-93;  8:45  amj 
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Exemption  of  Haystack  Salvage  Tlmbar 
Sale  From  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notification  that  a  salvage 
timber  sale  project  designed  to 
rehabilitate  the  timber  resource  and 
contribute  to  watershed  recovery  is 
exempted  from  appeals  under 
provisicms  of  36  CFR  part  217. 

SliMMARY:  During  routine  forest  siirveys 
conducted  in  1992,  insect  and  disease 
mortality  of  commercial  sawtimber  was 
identified  on  63  acres  in  the  Haystack 
Salvage  Planning  Area.  In  1992,  the 
Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  action  designed  to  salvage 
insect-  and  disease-killed  sawtimber 
and  contribute  to  watershed  recovery  in 
the  affected  area.  The  District  Ranger 
has  determined,  through  resource 
reports  in  the  Haystack  Salvage  Timber 
Sale  project  file,  that  there  is  good  cause 
to  expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  must  be  accomplished  in 
1993  to  avoid  further  deterioration  of 
sawtimber  and  to  initiate  the  planting  of 
tree  species  less  susceptible  to  root 
disease  and  blister  rust.  I 

Management  actions  are  also 
necessary  to  minimize  the  risk  of 
potential  damage  to  the  stream  channel 
due  to  peak  flows  and  sediment  delivery 
in  the  planning  area.  Immediate  action 
is  necessary  to  initiate  watershed 
recovery.  TYm  use  of  Special  Provision 
C6.604f  in  the  timber  sale  contract  is 
available  in  FY  1993  to  contribute  to 
watershed  recovery. 
EFfECnvc  DATE:  Elective  on  June  17, 
1993. 


FOR  FURTHER  MFORMATION  CONTACT: 
Steve  E.  Williams,  District  Ranger, 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  Box  14, 
Silverton,  Idaho  83867,  Telephone  208- 
752-1221. 

SUPPIEMENTARY  MFOflMATION:  Routine 
forest  surveys  of  insect  and  disease 
infestations  conducted  during  1992  on 
the  Wallace  Ranger  District  resulted  in 
the  identification  of  approximately  63 
acres  of  salvageable  commercial 
sawtimber  in  the  Haystack  and  Falls 
Creek  drainages.  Root  disease,  bark 
beetles,  and  blister  rust  have  been  and 
will  continue  to  cause  mortality  in  the 
area. 

The  analysis  of  the  watershed 
indicated  that  presently  Haystack  and 
Falls  Creek  stream  channels  are  not  in 
equilibrium.  The  analysis  also  indicated 
that  the  selected  alternative  will  move 
the  watershed  and  stream  channel 
toward  a  more  stable  condition  by 
decreasing  peak  flows  and  removing 
potential  sediment  sources.  The  affected 
area  was  designated  as  Management 
Area  1  by  the  Idaho  Panhandle  National 
Forests'  Plan  (IPNF  Plan.  1987). 

This  proposal  action  was  designed  to 
meet  the  following  needs:  (a)  salvage 
merchantable  timber  products:  (b) 
protect  against  insect  and  disease;  (c) 
improve  the  net  growth  and  yield  of 
timber  resources;  (d)  rehabilitate  timber 
stands  that  are  understocked  through 
site  preparation  and  planting;  (e) 
contribute  to  watershed  recovery 
through  application  of  management 
practices  designed  to  minimize  the 
potential  damage  to  the  channel  due  to 

Eeak  flows;  and  (f)  manage  big-game 
abitat  to  achieve  the  goals  of  the  IPNF 
Plan. 

An  interdisciphnary  team  (IDT]  was 
convened,  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
1909.15  (30.3),  eight  potential  site- 
specific  extraordinary  circumstances 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the  IDT 
analysis  of  environmental  effects  which 
were  documented  and  included  in  the 
project  file.  Three  alternatives  were 
developed.  Alternative  1  was  No  Action. 
Alternative  2  was  the  Proposed  Action 
which  described  a  need  to  treat  104 
acres  based  on  IPNF  Plan  objectives  and 
common  issues  and  concerns. 
Alternative  3  was  the  Modified 
Proposed  Action  and  was  the  selected 
alternative.  This  ahemative  was 
developed  to  treat  63  acres  to  adiieve 
the  IPNF  Plan  and  site-specific 
objectives.  Hie  analysis  determined  that 
the  modified  Prc^xised  Action 


Ahemative  had  no  extraordinary 
circumstances.  This  allows  it  to  be 
categorically  excluded  from 
documentation  in  an  Environmental 
Impact  Statement  or  Environmental 
Assessment,  FSH  1909.15,  31.2(4). 

The  selected  alternative  will  salvage 
approximately  169  MBF  of  individually 
marked  dead  and  dying  timber  on  63 
acres  from  existing  roads  with  the 
exception  of  Unit  #1 .  A  300- foot,  non- 
system  road  will  be  constructed  to  two 
step-down  landings  to  allow  the  unit  to 
be  skyline  logged.  No  other  roads  will 
be  constructed  for  this  sale.  Conifer 
species,  less  susceptible  to  root  disease 
and/or  blister  rust,  will  be  planted 
where  openings  are  created. 

The  sale  and  accompanying 
rehabilitation  work  are  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  These  objectives  are  (a) 
facilitate  the  prompt  reforestation  of 
openings  requiring  restocking,  (b) 
minimize  the  risk  of  potential  damage  to 
the  stream  channel  due  to  peak  flows, 
and  (c)  maintain  the  existing  road  access 
restrictions.  Prompt  implementation  of 
the  salvage  sale  is  necessary  to  recover 
potential  volume  while  commercial 
value  remains,  put  suitable  timber  sites 
back  into  production,  initiate  actions  to 
contribute  to  future  watershed  recovery, 
and  provide  security  for  elk. 
Implementation  of  this  proposed  timber 
sale  using  Special  Provision  C6.604f 
Watershed  Improvement  (1/93)  would 
contribute  to  Uie  watershed 
improvement  objective.  This  special 
auUiority  was  given  to  the  IPNF  to 
accomplish  watershed  improvement  in 
conjunction  with  timber  harvest 
operations  of  sales  sold  in  FY  1993. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
part  217.4(a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  frvm  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natiual  disasters  or 
other  natural  phenomena  *  *  *  when  the 
Regional  Forester  *  *  *  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  fivrn 
review  under  this  part." 

Based  on  the  environmental 
consequences  documented  in  the 
Haystack  Salvage  Timber  Sale  project 
file  and  the  District  Ranger's  Decision 
Memo  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  projmt 
will  not  be  subject  to  review  under  CFR 
217.4. 


Fe^ral  Register  /  Vo!.  58,  No.  115  /  Thursday.  June  17.  1993  /  Notices 
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Dated:  June  11, 1993. 
Christopher  D.  Risbrndt. 

Deputy  Regional  Forester,  Northern  Region. 
IFR  Doc.  93-14293  Filed  6-16-93;  8:45  am) 

BILUNG  COOe  S410-11-H 


Exemption  of  Dodge  Creek  Helicopter 
Lodgepoie  Pine  Salvage  Project  From 
Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
insect-killed  timber  is  exempt  from 
appeal  under  provisions  of  36  CFR  part 
217. 

SUMMARY:  Mountain  pine  beetle  activity 
has  caused  mortality  of  lodgepoie  pine 
trees  in  the  Dodge  Creek  area  on  the 
Rexford  Ranger  District,  Kootenai  • 
National  Forest.  The  Rexford  District 
Ranger  proposed  a  salvage  timber  sale  to 
recover  dead  timber,  suitable  as 
houselogs,  scattered  across  287  acres. 
The  District  Ranger  has  determined, 
through  the  Environmental  Assessment 
(EA)  and  supporting  information,  that 
there  is  good  cause  to  expedite  these 
actions  in  order  to  rehabilitate  National 
Forest  System  lands  and  recover 
damaged  resources.  The  selective 
salvage  harvest  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
the  dead  timber  precluding  its 
marketability  as  houselogs  and  to 
reduce  existing  and  future 
accumulations  of  fuel  thereby  reducing 
the  risk  of  catastrophic  wildfire. 

EFFECTIVE  DATE:  Effective  on  June  17, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Bellon,  Rexford  District  Ranger, 
Kootenai  National  Forest,  1299  Hwy.  93 
North.  Eureka,  MT  59917.  Telephone: 
406-296-2536. 

SUPPLEMENTARY  INFORMATION:  Mountain 
pine  beetle  activity  has  killed  lodgepoie 
pine  trees  across  the  Rexford  Ranger 
District  of  the  Kootenai  National  Forest. 
The  identified  dead  timber  is  located 
within  lands  designated  as  suitable  for 
timber  management  and  assigned  to 
Managenient  Area  12  (Kootenai  Forest 
Plan,  August  1987). 

In  December  1991,  the  Rexford 
District  Ranger  proposed  the  salvage  of 
this  dead  timber.  This  proposal  was 
designed  to  salvage  dead  lodgepoie  pine 
trees  for  houselogs  prior  to  loss  of  value 
and  minimizing  effects  on  big  game  and 
the  watershed.  An  Interdisciplinary 
Team  was  convened,  and  scoping  began 
in  December  1991.  Environmental 
issues  were  identified  and  were  the 
basis  of  environmental  analysis 
disclosed  in  the  EA.  Four  alternatives 


including  the  "Proposed  Action"  and 
"No  Action"  were  analyzed  in  detail. 

The  select  alternative  would  salvage, 
through  selective  harvests, 
approximately  10-40  dead  lodgepoie 
pine  trees  per  acre  by  helicopter  logging. 
Access  would  be  from  existing  roads;  no 
new  road  construction  or  reconstruction 
would  occur. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  tne  objectives  as 
quickly  as  possible  to  recover  a  high 
value  product,  to  improve  big  game 
habitat,  to  improve  watershed  values, 
and  to  reduce  the  accumulation  of  dead 
fuel.  To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
part  217.4(a)(ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  •  •  • 
when  the  Regional  Forester  •  •  *  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  the  information  presented 
in  the  EA  for  Dodge  Creek  Helicopter 
Lodgepoie  Pine  Salvage  and  District 
Ranger's  Decision  Notice,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  June  9, 1993. 
lack  A.  BUckweU. 

Acting  Deputy  Regional  Forester,  Northern 
Region. 
IFR  Doc.  93-14012  Filed  6-16-93;  8:45  am) 

BILUNC  COOE  M10-11-II 


Bronco  Beauty  Resource  Area;  Idaho 
Panhandle  NatiorMi  Forests.  Kootenai 
County,  ID;  intent  To  Prepare  an 
Environmental  Impact  Statement 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an  EIS 
■  (Environmental  Impact  Statement)  for  a 
proposal  to  harvest  timber  in  a  portion 
of  the  Bronco  Beauty  Resource  Area. 
The  area  is  located  approximately  8 
miles  southeast  of  Coeur  d'Alene,  Idaho, 
and  is  approximately  8,000  acres  in  size. 
There  would  be  approximately  25 
timber  harvest  units,  treating  446  acres. 
In  an  additional  15  units,  rehabilitation 
would  occ-ur  on  approximately  one- 
third  of  the  unit's  acres,  for  a  total  of 
approximately  200  acres  of 


rehabiUtation.  No  timber  harvest  would 
occur  in  those  units. 

A  landscape-level  approach  would  be 
utilized  on  the  majority  of  the  treated 
acres,  with  emphasis  on  rehabilitaticm 
of  watersheds  and  timber  stands.  Of  the 
19  har\'est  units,  approximately  202 
acres  (11  units)  would  be  harvested 
under  a  seed  troe  prescription,  with  131 
acres  (4  units)  under  a  shelterwood 
prescription;  66  acres  (1  unit)  under  a 
group  shelterwood  prescription;  34 
acres  (2  units)  under  a  overstory 
removal  prescription;  and  13  acres  (1 
unit)  under  a  clearcut  prescription. 
There  are  no  new  roads  proposed  to 
access  the  harvest  units.  Approximately 
5  miles  of  road  would  be  reconditioned, 
with  limited  reconstruction. 

Management  activities  would  be 
administered  by  the  Feman  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Kootenai  County.  Idaho.  This 
EIS  will  tier  to  the  Forest  Plan 
(September  1987)  which  provides  the 
overall  guidance  (Goals,  Objectives. 
Standards  and  Guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  need  for 
the  proposed  action  encompasses  a     * 
landscape-level  approach  to  ecosystem 
management.  Emphasis  is  on  improving 
the  condition  of  the  watershed  both  in 
the  short  term  by  reducing  the  impact  of 
mining  and  road  construction,  and  over 
the  long  term,  by  improving  the  health 
and  vigor  of  the  timber  stands.  The 
proposed  action  would  allow  recovery 
of  a  portion  of  the  timber  that  would  be 
lost  to  root  disease  and  other  mortality 
if  no  action  is  taken,  and  would  reduce 
the  perceived  visual  impact  of  the 
existing  units  located  on  the  north  face 
of  Mount  Coeur  d'Alene. 

The  Forest  Service  serves  notice  that 
the  agency  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
EIS.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Ehmination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 
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Preparation  of  an  Environmental 
Assessment  was  initiated  in  February, 
1992,  to  examine  potential  timber 
harvest  in  this  area.  Substantid  public 
involvement  and  data  collection 
activities  have  occurred.  The  level  of 
concern  expressed  by  the  public 
indicated  a  high  sensitivity  level 
concerning  water  and  wildlife 
resources,  existing  road  density,  and 
recreation  opportunities.  The  work  that 
occurred  in  preparation  for  the 
Environmental  Assessment  will  be  used 
as  a  basis  for  the  Environmental  Impact 
Statement.  Many  suggestions  from  the 
public  helped  to  shape  the  preHminary 
alternatives  under  consideration.  Those 
alternatives  will  not  be  disregarded  in 
the  EIS;  they  will  be  fully  analyzed 
along  with  any  additional  alternatives, 
based  on  all  significant  issues  identified 
during  the  EIS  scoping  process.  The 
purpose  of  preparing  the  Environmental 
Impact  Statement  is  not  to  circumvent 
the  scoping,  alternative  development 
and  analysis  that  has  already  occurred; 
the  purpose  is  to  provide  the  public 
with  additional  time  to  comment,  to 
ensure  that  no  significant  concerns  or 
suggestions  are  missed. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  most  effective  use, 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of 
publication  in  the  Federal  Register. 
Written  comments  concerning  the  scope 
of  the  analysis  must  be  received  within 
45  days  from  the  date  of  publication  in 
the  Federal  Register. 
AOOAESSES:  Send  written  comments  to 
District  Ranger,  Feman  Ranger  District, 
2502  E.  Sherman  Avenue,  Coeur 
d'Alene,  ID  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Sherri  Lionberger, 
Acting  Planning  Staff  Officer,  Feman 
Ranger  District.  Idaho  Panhandle 
National  Forests,  2502  East  Sherman 
Avenue,  Coeur  d'Alene,  ID  83814. 
Phone:  (208)  769-3000. 
SUPPt.EMENTARY  INFORMATION:  The  Forest 
Plan  provides  the  overall  guidance  for 
management  activities  in  the  potentially 
affected  area  through  its  Coals, 
Objectives,  Standards  and  Guidelines, 
and  Management  Area  direction.  The 
potentially  affected  area  is  within  the 
following  Management  Areas: 

Management  Area  1:  Consists  of  lands 
designated  primarily  for  timber 
production,  while  providing  for  soil  and 
water  protection,  wildlife  habitat, 
dispersed  recreation  opportunities  and 
visual  quality. 


Management  Area  4:  Consists  of  lands 
designated  for  timber  production  within 
big-game  winter  range. 

Management  Area  9:  Consists  of  non- 
forest  lands  or  lands  not  capable  of 
timber  production.  Management  goals 
are  to  maintain  and  protect  existing 
improvements  and  resource  productive 
potentials. 

Management  Area  16:  Consists 
primarily  of  riparian  areas.  The  goal  is 
to  manage  riparian  areas  to  feature 
riparian  dependent  resources  (fish, 
water  quality,  maintenance  of  natural 
channels,  and  certain  vegetation  and 
wildlife  communities)  while  producing 
other  resource  outputs. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which 
current  management  of  the  area  would 
continue,  and  timber  harvest  and 
associated  road  building  would  be 
deferred.  Other  alternatives  will 
examine  the  effects  of  timber  harvest, 
varying  in  the  volume  harvested  and 
silvicultural  systems.  The  Forest  Service 
will  analyze  and  document  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision,  however,  two  periods  of  time 
are  specifically  identified  for  the  receipt 
of  comments:  During  the  scoping 
process,  and  in  the  review  of  the  Draft 
EIS  (October,  1993). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 
Meetings  with  area  residents, 
organizations,  and  other  agencies  will 
be  scheduled  as  needed. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  public  review  in 
September,  1993.  After  a  45-day  public 
comment  period,  the  comments 
received  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  January, 
1994.  The  Forest  Service  will  respond  to 
the  comments  received  in  the  FEIS.  The 
District  Ranger  is  the  responsible  official 
for  this  EIS,  and  will  make  a  decision 
regarding  this  proposal  considering  the 
comments  and  responses, 
environmental  consequences  discussed 
in  the  FEIS,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 


Dated:  June  8, 1993. 
Donald  J.  Bright, 

District  Ranger,  Feman  Ranger  District,  Idaho 
Panhandle  National  Forests. 
[PR  Doc.  93-14339  Filed  6-16-93;  8:45  am] 
WUINO  CODE  M10-11-M 


North  Lightning  Analysis  Area,  Idaho 
Panhandle  National  Forests,  Bonner 
County,  ID;  Cancellation  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 
ACTKm:  Notice;  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

SUMMARY:  On  July  2, 1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  29463]  that  an  environmental  impact 
statement  would  be  prepared  to 
document  the  analysis  and  disclose  the 
environmental  effects  of  proposed 
actions  to  harvest  timber,  build  roads, 
improve  existing  stands  of  trees,  and 
regenerate  new  stands  of  trees  in  Trout 
Creek,  Kirby  Creek,  Trestle  Creek,  and 
Strong  Creek  drainages,  which  flow 
directly  into  the  northern  portion  of 
Lake  Pend  Oreille.  The  analysis  area  is 
located  on  the  Standpoint  Ranger 
District,  Idaho  Panhandle  National 
Forests. 
That  notice  is  hereby  cancelled. 

DATES:  This  action  is  effective  upon 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Erba,  NEPA  Coordinator. 
Sandpoint  Ranger  District,  1500 
Highway  2,  Sandpoint.  ID  83864-9509. 
(208) 263-5111. 

Dated:  June  8, 1993. 
Qaire  Lavendel, 

District  Ranger,  Sandpoint  Ranger  District, 

Idaho  Panhandle  National  Forests. 

IFR  Doc.  93-14338  Filed  6-16-93;  6:45  ami 

MLUNO  CODE  M10-11-M 


Tailholt  Administrative  Research 
Study;  Payette  National  Forest,  Valley 
County,  ID;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  study  the 
impacts  on  water  quality  and  fish 
habitat  resulting  from  timber  harvest 
and  helicopter  logging  on  sensitive  soils 
in  the  South  Fork  Salmon  River 
drainage. 


DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  16, 1993. 
ADDRESSES:  Send  written  comments  to 
Tailholt  Administrative  Study  Team, 
Payette  National  Forest.  P.O.  Box  1026. 
McCall.  Idaho  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  Verschoor.  Environmental 
Coordinator.  McCall  Ranger  District, 
(208) 634-0400. 

SUPPLEMENTARY  INFORMATKM*:  The 
Tailholt  Administrative  Research  Study 
is  designed  to  anal}rze  the  impacts  of 
timber  harvesting  without  road 
construction  and  using  helicopter 
logging  methods  on  sensitive  soils.  The 
study  proposes  to  harvest  timber  using 
various  harvest  methods  on  different 
slopes  and  aspects  to  determine  what 
management  practices  can  ha  used  to 
reduce  sediment  production  on 
sensitive  soils  to  the  point  that  timber 
harvest  can  be  re-introduced  into  the 
South  Fork  Salmon  River  Drainage. 
This  Notice  of  intent  initiates  the 
formal  scoping  process  as  defined  in  the 
Council  On  Environmental  Quality 
Regulations  implementing  the  National 
Environmental  Policy  Act.  Additional 
mailings  will  be  sent  to  the  project  EIS 
mailing  list.  Articles  annovmcing  the 
beginning  of  scoping  will  be  printed  jn 
local  newspapers. 

Preliminary  issues  already  identified 
include  potential  impacts  to  watershed 
values.  Chinook  salmon  (a  Threatened 
species),  the  Secesh  roadless  area, 
wildlife,  and  biodiversity.  Alternatives 
being  considered  include  the  No  Action 
alternative. 

The  Lead  Agency  will  be  the  USDA 
Forest  Service.  Payette  National  Forest, 
cooperating  with  the  Intermountain 
Research  Station  (USDA  Forest  Service). 
Comments  or  suggestions  are  invited. 
Please  contact  those  individuals 
identified  above  in  this  notice.  The 
Responsible  Official  is  David  F. 
Alexander.  Forest  Supervisor.  Payette 
National  Forest.  The  draft  EIS  is 
scheduled  for  release  to  the  public  by 
October  1993.  and  the  final  EIS  by 
February  1994. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  oo  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed. 
(See  The  Council  on  Environmental 
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Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3.) 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  {Vermont  Yankee  Nudear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978].)  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  [City  ofAngoon  v. 
Hodel.  (9th  Circuit,  1986)  and 
Wisconsin  Hedtages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  (9801). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final. 

Dated:  June  9. 1993. 
Ralph  H.  Geibel.  n. 

Branch  Chief.  Engineering  &  Lands. 

(PR  Doc.  93-1-4340  Filed  6-16-93;  8:45  am) 

BILUNa  COOE  Mt»-11-« 


DEPARTMENT  OF  COMMERCE 

Agenqf  Formt  Und«r  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Quarterly  Report  on  the  Loan  or 
Sale  of  Aircraft  Equipment  Parts. 
Accessories,  and  Components  by 
Airlines. 

Agency  Form  Number:  None  but 
requirements  are  found  at  Section  776.8 
of  the  Export  Administration 
Regulations. 
'     OMB  Approval  Number:  0694-O035. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  ciurently  approved 
collection. 

Burden:  819  reporting/recordkeeping 
hours. 

Number  of  Respondents:  191 
respondents/recordkeepers. 

Avg  Hours  Per  Response:  Avg  hours 
per  respondent  is  30  minutes.  Avg  hours 
per  recordkeeper  is  4.3  hours. 

Needs  and  Uses:  Tliis  collection  of 
information  is  primarily  a 


recordkeeping  requirement  for  airlines 
operating  abroad  that  provide  U.S. 
commodities  for  maintenance,  repair,  or 
operation  of  aircraft.  In  the  event  that 
the  airline  is  prohibited  by  foreign 
government  regulation  or  statute  horn 
permitting  a  U.S.  Government 
representative  to  inspect  these  records, 
the  Airline  must  submit  a  report  of  such 
transactions  at  the  end  of  each  calendar 
quarter. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion:  quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OAfB  Desk  Officer:  Gary  Waxman, 
(202) 395-7340. 

Agency:  Bureau  of  Export 
Administration. 

Title:  Foreign  Availability  Procedures 
and  Criteria. 

Agency  Form  Number:  None  but 
requirements  are  found  at  Section  791.5 
of  the  Export  Administration 
Regulations. 

OMB  Approval  Number.  0694-0004. 
Furden:  1.050  reporting/  « 

recordkeeping  hours. 

Number  of  Respondents:  10. 

Avg  Hours  Per  Response:  105  hours. 

Needs  and  Uses:  This  information  is 
collected  in  order  to  respond  to  requests 
by  Congress  and  industry  to  make 
foreign  availability  determinations. 
Exporters  are  urged  to  submit  data 
regarding  the  foreign  product's  technical 
characteristics  and  the  availability  of 
these  products  in  foreign  markets  to 
determine  if  similar  U.S.  products 
should  not  be  subject  to  export 
restrictions. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman. 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5327. 14th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Gary  Waxmaif.  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 
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Dated:  June  14, 1993  ; 

Edward  Miduk,  | 

Departmental  Forms  Qearance  Officer,  Office 
ofManagement  and  Organization. 
[FR  Doc.  93-14337  Filed  6-16-93;  8:45  ami 
■UMQ  COOC:  M10-CW-P 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Rshery  Management 
Council;  Public  Meeting        i 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

An  agenda  for  a  public  meeting  of  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  its  Advisory 
Committees,  which  are  scheduled  to 
meet  on  Jiuie  20, 1993,  was  published 
in  the  Federal  Register  at  58  FR  31509 
on  June  3, 1993.  A  new  agenda  item  has 
been  added;  the  agenda  item  to  be 
added  is  listed  below.  All  other 
information  originally  published  at  58 
FR  31509,  remains  unchanged. 


Amending  the  Fishery  Management 
Plan  to  collect  data  from  all  user  groups: 
(4)  Program  planning  for  pelagic  issues; 
and  (5)  Other  business. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Coxmcil.  1164  Bishop  Street,  suite  1405. 
Honolulu.  HI  96813;  telephone:  (808) 
523-1368. 

Dated:  Jiuie  11. 1993. 
David  S.  Creatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Managpment,  National 
Marine  Fisheries  Service. 
(FR  Doc  93-14277  Filed  6-16-93;  8:45  ami 

MLUNQ  COOC  3B10-3a-«l 


Add  Agenda  Item 

Discussion  of  whether  to  pursue 
consideration  of  exclusive  registration 
proposals  for  the  Gulf  of  Alaska. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510,  (907)  271-2809. 

Dated:  June  11, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Managpment,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-14276  Filed  6-16-93;  8:45  am) 
MUMG  COOC  »10-a-M 


Western  Pacific  Fishery  IManagement 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagics  Plan 
Team  (Team)  will  hold  a  public  meeting 
on  June  28-29, 1993,  beginning  at  8:30 
a.m.  on  each  day.  On  June  28  the  Team 
will  meet  in  room  135  of  the  Hawaii 
Institute  of  Geophysics,  University  of 
Hawaii.  2525  Correa  Road.  Honolulu. 
HI.  On  June  29  it  will  meet  in  room  315 
of  the  Marine  Science  Building, 
University  of  Hawaii.  1000  Pbpe  Road, 
Honolulu.  HI. 

The  Team  will  discuss,  and  possibly 
make  recommendations  to.  the  Coimdl 
on  the  following:  (1)  The  1992  annual 
report:  (2)  The  Coundl'i  preferred 
alternative  for  Amendment  #7 
(management  alternatives  to  replace  the 
current  longline  moratorium):  (3) 


National  Oceanic  And  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Issuance  of  Permits  and  an    . 
Amendment  to  a  Permit. 

On  December  7, 1992  (57  FR  57823), 
September  22, 1992  (57  FR  43707). 
September  15. 1992  (57  FR  42552), 
April  12, 1993  (58  FR  19089),  and 
February  9, 1993  (58  FTl  7769)  notice 
was  published  that  applications  had 
been  filed  by  the  Shoshone-Bannock 
Tribes  (P510),  the  Idaho  Power 
Company  (P514),  the  NMFS  Northwest 
Fisheries  Science  Center  (P770  63), 
NMGS  Northwest  Fisheries  Science 
Center  (P770  65),  and  the  Columbia 
River  Inter-tribal  Fish  Commission 
(CRTTFC)  (P513).  respectively,  to  take 
listed  Snake  River  spring/ summer  and 
fall  chinook  salmon  (Oncorhynchus 
tshawytscha). 

On  March  23, 1993  (58  FR  17383). 
CRTTFC  was  issued  Permit  825.  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  (ESA)  (U.S.C.  1531-1543) 
and  the  NMFS  regulations  governing 
hsted  fish  and  wildlife  permits  (50  CFR 
parts  217-227).  authorizing  two  of  five 
projects  proposed  in  their  application. 

llie  alx>ve  applications  were 
submitted  for  the  purposes  of  scientific 
research,  as  authorized  by  the  ESA  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  permits. 

Notice  is  hereby  given  that  on  June  9, 
1993,  as  authorized  by  the  provisions  of 
the  ESA.  NMFS  issued  four  permits  and 
an  amendment  to  Permit  No.  825  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  was  based  on  a  finding  that 
such  permits:  (1)  Were  applied  for  a 
good  faith;  (2)  will  not  operate  to  the 


disadvantage  of  the  listed  species  which 
are  the  subject  of  these  permits:  (3)  are 
consistent  with  the  purposes  and 
poUcies  set  forth  in  Section  2  of  the 
ESA.  These  permits  were  also  issued  in 
accordance  with  and  are  subject  to  the 
NMFS  regulations  governing  listed 
species  permits. 

The  applications,  permits,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  suite  8268,  Silver 
Spring.  MD  20910  (301/713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620,  Portland,  OR  97232 
(503/230-5400). 

bated:  June  9, 1993. 
William  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc  93-14237  Filed  6-16-93;  8:45  am) 
aauNG  COOC  ssio-aa-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  Nationdl  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Receipt  of  application  for 
Scientific  Research  Permit  (P552A). 

summary:  Notice  is  hereby  given  that 
the  following  applicant  has  applied  in  ' 
due  form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Fur  Seal  Act  (16  U.S.C.  1151-1175),  and 
the  Fur  Seal  regulations  at  50  CFR  part 
215. 

(P552A)  Michael  T.  Williams. 
University  of  Alaska  Fairbanks. 
Department  of  Biology  and  Wildlife,  417 
Irving  Building,  Fairbanks,  AK  99775, 
requests  a  scientific  research  permit  to 
tag  and  observe  up  to  100  breeding 
female  fur  seals  (Callorhinus  ursinus) 
during  1993  (50  each  from  North  and 
South  Rookeries  on  St.  George  Island, 
AK).  Up  to  500  seals  of  various  ages  and 
sexes.  (200  from  South  Rookery  and  300 
from  North  Rookery  on  St.  George 
Island.  AK),  will  potentially  be  harassed 
during  tagging  and  observational 
activities. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
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NMFS,  U.S.  Department  of  Commerce, 
1335  East-West  Highway,  room  7234, 
Silver  Spring,  MD  20910,  within  30 
days  of  the  pubUcation  of  this  notice. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  writing  to,  or  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  NMFS, 
1335  East- West  Highway,  suite  7324, 
Silver  Spring,  MD  20910,  (301/713- 
2289):  and. 

Director,  Alaska  Region,  NMFS, 
Federal  Annex.  9109  Mendenhall  Mall 
Road,  suite  6,  Juneau,  AK  99802,  (907/ 
586-7221). 

Dated:  June  10, 1993. 
WUlUm  W.  Fox,  Ir.. 
Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
IFR  Doc  93-14296  Filed  6-16-93;  8:45  am) 

BUJJNO  CODE  3S10-22-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  NMFS,  NOAA  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  No.  845  (P394C). 

On  April  28, 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  25812)  that  an  application  had  been 
filed  by  Glacier  Bay  National  Park  and 
Preserve.  P.O.  Box  140.  Gustavus.  AK 
99826-0140.  for  a  scientific  research 
permit  to  conduct  observational/photo- 
identification  studies  on  humpback 
whales  [Megaptera  novaeangliae), 
minke  whales  (Balaenoptera 
acutorostrata),  and  killer  whales 
(Orcinus  orca)  in  Alaskan  waters. 

Notice  is  hereby  given  that  on  June  9, 
1993.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
sea.),  and  Regulations  Governing  the 
Tailing  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543),  and 
the  regulations  governing  endangered 
species  permits  (50  CFR  parts  217-222), 
the  NMFS  issued  the  requested  Permit 
for  the  above  activities  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit:  (1) 
Was  appUed  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit:  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973. 

The  Permit  and  other  related 
documentation  are  available  for  review 


by  interested  persons  in  the  following 

offices  by  appointment: 

Office  of  Protected  Resources,  NMFS, 

1335  East  West  Highway,  room  7324. 

Silver  Spring,  MD  20910  (301/713- 

2289):  and 
Director,  Alaska  Region,  NMFS,  Federal 

Annex,  9109  Mendenhall  Mall  Rd. 

suite  6,  Juneau.  AK  99802  (907/586- 

7221). 

Dated:  June  9. 1993. 
WilliuBW.Fox.|r.. 
Director,  Office  of  Protected  Hesources, 
National  Maritte  Fisheries  Service. 
[FR  Doc  93-14204  Filed  6-16-93;  8:45  ami 
BNXMO  coos  mt  111  M 


Marins  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Receipt  of  application  for  a 
Scientific  Research  Permit  (P551). 

Notice  is  hereby  given  that  Ms. 
Daniela  M.  Feinholz,  Moss  Landing 
Marine  Laboratories.  P.O.  Box  450.  Moss 
Landing.  CA  95039  and  Dennis  L.  Kelly. 
Ph.D..  Coastal  Dolphin  Research  Project. 
Orange  Coast  College,  Costa  Mesa,  CA 
92628.  request  authorization  to 
approach  and  inadvertently  harass  up  to 
125  bottlenose  dolphins  (Tursiops 
truncatus)  annually,  up  to  4  times  pwr 
week  from  March  through  October  over 
a  4-year  period  during  the  course  of 
observational/photo-identification 
studies.  Activities  will  be  carried  out  in 
CaUfomia  coastal  waters. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NMFS.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  stmimaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 


Office  of  Protected  Resources.  NMFS. 

NOAA.  1335  East- West  Htvy..  suite 

7324.  Silver  Spring.  MD  20910  (301/ 

713-2289):  and 
Director.  Southwest  Region.  NMFS, 

NOAA.  501  S.  Ocean  Boulevard,  suite 

4200.  Long  Beach,  CA  90802-4213 

(310/980-4016). 

Dated:  June  10, 1993. 
WiUiaiB  W.  Fox,  Jr., 
Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  93-14295  Filed  6-16-93;  8:45  ami 
MUMQcooc  »io-a>-ai 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lOMB  Control  Na  9000-0010] 

Clearance  Request  for  Progress 
Psyments,  SF  1443 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0010). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Progress 
Payments.  SF  1443. 
FOA  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Certain  Federal  contracts  provide  for 
progress  payments  to  be  made  to  the 
contractor  during  performance  of  the 
contract.  The  requirement  for 
certification  and  supporting  information 
are  necessary  for  the  administration  of 
statutory  and  regulatory  limitation  on 
the  amount  of  progress  payments  under 
a  contract.  The  submission  of 
supporting  cost  schedules  is  an  optional 
procedure  that,  when  the  contractor 
elects  to  have  a  group  of  individual 
orders  treated  as  a  single  contract  for 
progress  payments  purposes,  is 
necessary  for  the  administration  of 
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staUilory  and  regulatory  requiienwnts 
concerning  progress  pajnments. 

B.  Annual  Reporting  Burden  I 

Public  reporting  burden  for  this 
collecti{»  of  information  is  estiniated  to 
average  .55  hours  per  response, 

including  the  time  for  reviewing 
instructions,  searching  exiting  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW..  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  OfRcer,  Office  of  Information 
and  Regulatory  Affeirs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
27,000;  responses  per  respondent,  32; 
total  annual  responses.  864,000; 
preparation  hours  per  response,  .55;  and 
total  response  biudm  hours,  475,2t)0. 
Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  C^i(B 
applications  or  justifications  firom  the 
General  Services  Administraticm,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0010.  Progress  Payment^.  SF  1443. 
in  all  correspondence. 

Dated:  June  9. 1993. 
Beverly  Fayeaa. 
MASacietoriot 
(FR  Doc  93-14343  Piled  6-16-93:  8:45  am) 
BHJJNOCOOC 


(OMB  Control  Na  9000-0080]      j 

Clearance  Request  for  Integrity  of  Unit 
Prices 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0080). 

SUI1AHT.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501),  the  Federal  Acquisition 
Regulations  (FAR)  Secretariat  has 
submitted  to  the  OfRce  of  Management 
and  Budget  (C^fB)  a  request  to  review 
and  approve  an  extension  of  a  cuimtly 
appro^d  informatioa  collection 
requirement  concerning  Integrity  of  Unit 
Prices. 
FOR  fUmXCR  MFO««M-nON  CONTACT: 


Beverly  Fayson,  OfBce  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPfl^MENTAftV  MRMMATION: 

A.Purpaee 

FAR  15.182-l(c)  and  the  clause  at 
FAR  52.215-26,  bitegrity  of  Unit  Prices, 
require  offerors  and  contractors  under 
Federal  contracts  to  identify  in  their 
proposals  those  supplies  which  they 
will  not  manufacture  or  to  which  they 
will  not  contribute  significant  value. 
The  policies  included  in  the  FAR  are 
required  by  section  501  of  PubUc  Law 
98-577  (for  the  civilian  agencies)  and 
section  927  of  Public  Law  99-500  (for 
DOD  and  NASA).  The  rule  eMminates 
reporting  requirements  on  contracts 
with  civilian  agencies  for  commercial 
items. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  line  item, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  iBth  k  F  Streets.  NW.,  room 
4037,  Washington.  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
7,822;  responses  per  respondent,  95; 
total  annual  responses,  743,090; 
preparation  hours  per  response,  .084; 
and  total  response  burden  hours, 
62,420. 

OBTAINMQ  COPIES  OF  PnOPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037. 
Washington,  DC  20745.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0080.  Integrity  of  Unit  Prices,  in 
all  correspondence. 

Dated:  )une  9. 1993. 
Beverly  Faysoii, 
PARSatntariOL 
(PR  Doc.  93-14344  PUod  6-16-93;  8:45  tm] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Corpe  of  Engineers 

Supplemental  Draft  Environmental 
Impact  Statement  Relevant  to  an 
Application  for  a  Section  404  Pennlt 

AGEfCY:  U.S.  Army  Corps  of  Engineers. 
Sacramento  District,  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Corps  of  Engineers. 
Sacramento  District,  will  prepare  a 
supplemental  draft  Environmental 
Impact  Statement  (sdEIS)  relevant  to  an 
application  for  a  section  404  permit  to 
place  fill  material  into  wetlands 
adjacent  to  East  Brush  Creek  in  Eagle 
County,  Colorado,  for  the  construction 
of  commercial/residential  development 
attendant  to  a  four-season  resort.  The 
applicant,  Adam's  Rib  Recreation  Area, 
has  applied  for  a  permit  to  fill 
approximately  25  acres  of  montane 
wetlands  pursuant  to  the  development 
which  would  include  skiing  for  9,000 
skiers-at-one-time  on  Adam  Mountain 
and  Mount  Eve,  golfing,  250,000  square 
feet  of  commercial  space,  4,281 
residential  units  and  1,440  lodging 
rooms  and  employee  housing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  sdEIS  should  be  directed  to  Larry 
Vinzant  at  U.S.  Army  Corps  of 
Engineers,  Regulatory  Section-Room 
1444, 1325  J  Street.  Sacramento. 
California  95814-2922,  telephone  (916) 
557-5263. 

SUPPLEMENTARY  MFORMATION:  The 
applicant  proposes  to  fill  approximately 
25  acres  of  montane  wetlands 
dominated  by  various  species  of  willow, 
sedge  and  rush.  Nearly  all  wetland  fill 
would  be  located  in  Vassar  Meadow; 
additional  development  would  occur  in 
Joe  Goode  Meadow,  Woodrun,  No  Name 
drainage,  adjacent  to  Brush  Creek  (i.e., 
golf  course  and  residences)  and  on  the 
ski  mountains.  The  U.S.  Forest  Service 
issued  a  special  use  permit  for  the  ski 
mountains  in  1982.  On  March  3, 1987. 
the  U.S.  Army  Corps  of  Engineers 
published  a  Notice  of  Intent  in  the 
Federal  Register  to  prepare  a  draft  EIS. 
A  draft  EIS  titled  "Adam's  Rib 
Recreation  Area.  Eagle.  Colorado"  was 
published  in  October  1989.  A  notice  of 
availability  for  this  documerrt  was 
published  in  the  Federal  Register  on 
November  3, 1989.  The  applicant's 
preferred  ahemative  resulted  in  a 
request  for  a  permit  to  fill 
approximately  50  acres  of  wetlands  in 
the  project  area.  This  permit  wras 
subsequently  denied  in  February  1993. 


The  applicant  has  since  modified  the 
proposal  to  reduce  wetland  fill  and  this 
sdEIS  will  supplement  and  supplant 
information  currently  available  in  the 
draft  EIS.  ,      , 

Alternatives    '|  , 

Alternatives  that  will  be  considered 
for  evaluation  will  include: 

(1)  Base  area  development  near  the 
confluence  of  East  and  West  Brush 
Creeks. 

(2)  Base  area  development  in  the 
Woodrun  area. 

(3)  Base  area  development  in  Vassar 
Meadow  (applicant's  preferred 
alternative). 

(4)  Reasonable  variations  to  the 
apphcant's  preferred  alternative  that 
would  reduce  adverse  impacts  to 
wetlands.  i 

Scoping  I      I 

The  Corps  issued  a  scoping  notice  in 
conjunction  with  the  Notice  of  intent  to 
prepare  the  draft  EIS  in  1987. 
Additionally,  the  Corps  accepted 
comments  on  the  draft  EIS,  conducted  a 
Public  Hearing  in  February  of  1990  in 
Gypsum,  Colorado  and  has  coordinated 
closely  with  resource  agencies, 
cooperating  agencies  and  the  interested 
public.  It  is  believed  that  additional 
scoping  is  unnecessary  at  this  time. 
However,  any  additional  substantive 
and  new  issues  arising  from  comments 
to  the  sdEIS  shall  be  thoroughly 
addressed  in  the  final  EIS. 

Significant  Issues 

(1)  Impacts  to  wetlands. 

(2)  Impacts  to  water  quality. 

(3)  Impacts  on  fish  and  wildlife 
resources. 

(4)  Socio-economic  efiects. 

(5)  Cumulative  impacts  of  developing 
a  new  ski  area. 

(6)  Impacts  on  outdoor  recreation. 

(7)  Visual  impacts. 

Other  Environmental  Review  and 
Consultation 

Required  review  and  consultation 
which  will  be  conducted  during  this 
National  Environmental  Policy  Act 
process  include  sections  401  and  404  of 
the  Clean  Water  Act,  Fish  and  Wildlife 
Coordinating  Act,  National  Historic 
Preservation  Act  and  Executive  Order 
11988  (Flood  Plain  Management).  Other 
statutes  and  regulations,  as  applicable, 
will  also  be  complied  with  during  the 
sdEIS  process. 


Federal  Regirter  /  Vol  58.  No.  115  /  Thursday,  June  17,  1993  /  Notices  33437 


Availability  of  sdEIS 

It  is  estimated  that  the  sdEIS  will  be 
made  available  to  the  pubUc  in  October 
of  1993.     . 
KouMtli  L  Dmtoii, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc  93-14341  Filed  6-16-93;  8:45  am] 
SNUNO  coot  sn  e-B4-M 

Department  of  the  Navy 

CNO  Executive  Panel;  Partially  aoaed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Oiief  of  Naval  Operations 
(CNO)  Executive  Panel  National 
Security  Task  Force  will  meet  June  21, 
1993,  firom  8:30  a.m.  to  11:30  a.m.  at 
2805  Woodstock  Road,  Los  Angeles, 
California,  and  JuniB  22, 1993,  from  9 
a.m.  to  5  p.m.;  June  23, 1993,  from  9 
a,m.  to  12  p.m.  at  Commander,  U.S. 
Pacific  Fleet,  Pearl  Harbor,  Hawaii;  and 
June  24, 1993,  from  8  a.m.  to  11:30  a.m. 
at  the  Hoover  Institute  of  War, 
Revolution,  and  Peace,  Stanford, 
California.  The  June  22-23, 1993, 
sessions  will  be  closed  to  the  public 
The  June  21, 1993;  and  June  24. 1993. 
sessions  will  remain  open  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  the  role  of  the  U.S.  military  in 
the  Asian  security  environment.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussion  of  key  issues 
relating  to  naval  capabilities, 
employment,  and  structure  in  the 
Pacific.  Some  of  these  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  pubhc  interest  requires 
that  all  sessions  of  the  June  22-23, 1993, 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
hsted  in  section  S52b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen. 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  suite  601, 
Alexandria,  VA  22302-0268,  Phone 
(703)  756-120. 

Dated:  June  4, 1993. 

MiduwlP.RiuBBiri. 

LCDR,  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(PR  Doc.  93-14342  Filed  6-16-93;  8:45  am] 
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Neval  Reeearch  Advlaory  Committee: 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Defense  Conversion 
will  meet  on  June  21,  22,  and  23, 1993. 
The  meeting  will  be  held  at  the  Office 
of  Naval  Research,  800  North  Quincy 
Street,  Arlington,  Virginia.  The  meeting 
will  commence  at  8:30  a.m.  and 
terminate  at  5  p.m.  on  June  21, 22,  and 
23, 1993.  The  meeting  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  the  Navy 
with  an  assessment  of  the  current 
capability  of  the  defense  industry  to 
economically  move  into  the  commercial 
sector,  and  assess  the  actions  necessary 
on  the  part  of  the  Department  of  the 
Navy  and  industry  to  carry  out  the 
provisions  of  the  Defense  Conversion, 
Reinvestment,  and  Transition  Act  of 
1992. 

The  meeting  will  include  briefings 
and  discussions  relating  to 
Congressional  national  policy 
perspectives  on  defense  conversion, 
technology  deployment.  Department  of 
Commerce  initiatives,  and  industry. 
Federal  and  local  government,  and 
Department  of  Defense  perspectives  and 
execution. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:Commander  R.  C. 
Lewis.  USN.  Office  of  the  Chief  of  Naval 
Research.  800  North  Quincy  Street, 
Arlington,  VA  22217-5000,  Telephone 
Number:  (703)  696-4870. 

Dated:  )une  15, 1993. 

Michael  P.  Rununel, 

LCJJR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(PR  Doc  93-14433  Filed  6-16-93;  8:45  un] 
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DEPARTMENT  OF  EDUCATION 

National  Aaaeaament  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board. 

ACnON:  Amendment  to  published  notice 
of  Executive  Committee  meeting. 

SUMMARY:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  a 
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teleconferraice  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  scheduled  for  June  19, 
1993  published  on  June  10. 1993,  58  FR. 
page  32525.  The  meeting  date  is 
changed;  the  time  and  agenda  are 
unchanged.  The  Committee  will  meet, 
in  open  session,  on  July  19, 1993  from 
11  a.m.  to  1  p.m.,  to  determine  the  plans 
for  the  August  meeting  of  the  full  Board. 

Dated:  June  14. 1993. 
Eoy  Trilby, 
ExacuUw  Director,  Sationol  Assessment 
Governing  Board. 
[FR  Doc  93-14309  Filed  6-1&-93,  8:45  am) 
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Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  closed  meeting; 
teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the 
Achievement  Levels  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

I>ate:  June  28. 1993.  | 

Time:  10  t.m.  to  12  nooo. 
Location:  800  North  Capitol  Street.  NW, 
Suite  825,  Washington,  DC 

FOR  FURTHER  MFORMATKM  COtrrACT: 
Mary  Ann  Wilmer,  Operations  Officer. 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street, 
NW.,  Washington.  DC,  20002-4233, 
Telephone:  (202)  357-6938. 
8UPf>t.EMENTARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  ID-C  of  the 
Aug\ist\is  F.  Hawkins — Robert  T. 
StdVord  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S.C 
1221e-l). 

The  Board  is  established  to  formulate 
poUcy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  seracting 
subject  areas  to  be  aaMssed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  fm  each 
grade  and  subject  tested,  and 


establishing  standards  end  procedures 
for  interstate  and  national  comparisons. 

llie  Achievement  Levels  Committee 
of  the  National  Assessment  Governing 
Board  will  hold  a  closed  meeting  on 
Jime  28, 1993  from  10  a.m.  imtil  12 
noon.  The  meeting  will  include  review 
of  the  cut  points  for  the  Writing 
Achievement  Levels  and  the 
formulation  of  a  recommendation  for 
Board  action.  The  discussion  will 
include  references  to  specific  items  for 
the  assessment,  the  disclosure  of  which 
may  significantly  frustrate 
implementation  of  the  NAEP.  This 
meeting  mxist  be  closed  to  the  public 
because  reference  may  be  made  to  data 
which  may  be  misinterpreted,  incorrect, 
or  incomplete.  Premature  disclosure  of 
this  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C. 

A  summary  of  the  activities  of  this 
closed  meeting  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Etepartment  of 
Education,  National  Ass«»sment 
Governing  Board,  suite  825. 800  North  . 
Capitol  Street,  NW.,  Washington.  DC. 
from  8:30  a.m.  to  5  p.m. 

Dated  June  14, 1993. 
RoyTrubjr, 

Executive  Director,  NationaJ  Assessment 
Governing  Board. 
[FR  Doa  93-14310  Tiled  6-16-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnieeion 

(Prolael  Na  S7t7-0n  Meho] 

B&C  Energy.  Inc.;  Availability  of 
Envtronmental  Aaaeeemeril 

June  11, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commissicm's  (Commission's) 
regulations.  18  CFR  part  380  (Order  Na 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Star  Falls  Hydroelectric 
Project,  located  on  the  Snake  River  in 
Twin  Falls  and  Jerome  Counties.  Idaho, 
and  has  prepared  an  Enviroiunental 
Assessment  (EA)  for  the  project.  In  the 


EA,  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
even  with  appropriate  mitigative 
measures,  would  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
Commission's  staff  recommends  the  no- 
action  alternative. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  0.  Cashell, 

Secretary 

[PR  Doc.  93-14265  Filed  6-16-93;  8:45  ami 
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[Docket  No.  ES93-39-000] 
Citizene  Utilitiee  Co.;  Application 

)une  11, 1993. 

Take  notice  that  on  June  7. 1993. 
Citizens  Utilities  Company  filed  an 
application  under  section  204  of  the 
Federal  Power  Act  requesting 
authorization  to  effectuate  a  two-for-one 
stock  split  of  its  outstanding  shares  of 
Common  Stock  Series  A  and  Common 
Stock  Series  B  to  be  carried  out  by  the 
issuance  of  a  100%  stock  dividend  on 
all  outstanding  shares  of  Common  Stock 
or  in  the  alternative  for  an  order  from 
the  Commission  declining  jurisdiction 
over  such  stock  split  imder  section  204 
of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
6, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  mil 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubMc  inspection. 
LoiaaCadieU. 
Secretary. 

[FR  Doc  93-14264  Filed  6-16-93;  8:4S  am) 
muma  coot  vn-m-m 
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[Doelwt  No.  RP9»-13»-<)001 

Granite  State  Gaa  Tranemlaelon,  Inc.; 
Petition  for  Temporary  Waiver  of 
Purchaaed  Gaa  Coat  Regulatlona 

June  11, 1993. 

Take  notice  that  on  June  8, 1993, 
Granite  State  Gas  Transmission,  Inc.. 
300  Friberg  Parkway,  Westborough. 
Massachusetts  01581  filed  a  Petition 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  for  a  Temporary  Waiver  of 
§§  154.301  through  154.310  of  the 
Regulations  relating  to  purchased  gas 
cost  adjustment  procedures. 

Granite  State  states  that  it  is  a 
"downstream"  pipeline  and  its 
principal  upstream  suppliers.  Tennessee 
Gas  Pipeline  Company  (Tennessee)  and 
Algonquin  Gas  Transmission  Company 
(Algonquin)  are  rapidly  transitionhig 
their  services  and  operations  under 
Order  No.  636  compliance  filings. 
According  to  Granite  State,  Tennessee 
in  Docket  No.  RS92-23-000  and 
Algonquin  in  Docket  No.  RS92-28-O00 
have  restructured  tariffs  and  rates  on  file 
with  Commission  approval,  effectively 
changing  their  former  bundled  sales 
services  for  Granite  State  into  firm 
transportation  services. 

According  to  (kanite  State,  its 
restructuring  filing  in  Docket  No.  RS93> 
1-000  is  still  pending  review  by  the 
Commission.  It  is  further  stated  that, 
during  the  next  several  months,  until  its 
restructuring  process  has  been 
completed.  Granite  State  will  encounter 
a  series  of  changes  in  the  rates  for  the 
services  from  its  upstream  suppliers  as 
they  convert  from  bundled  sales 
transactions  to  transportation  services 
for  Granite  State's  account.  During  the 
interim  period  pending  completion  of 
its  restructuring  process.  Granite  State 
requests  a  Temporary  Waiver  of  the 
Commission's  purchased  gas  cost  , 
regulations  to  permit  it  to  reflect  in  its 
purchased  gas  accounts  and  its 
purchased  gas  cost  adjustment  filings 
the  transportation  costs  of  its  upstream 
suppUere  that  are  in  compliance  with 
Order  No.  636  as  well  as  its  projected 
gas  costs. 

Granite  State  further  states  that  its 
Petition  was  served  on  its  jurisdictional 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  and  on  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal . 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
PractioB  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  n6t  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  CadMll«    j 
Secretary.  ' 

[FR  Doc  93-14259  Filed  6-16-93;  8:45  ami 
MUMO  coDC  snr-^l-M 

[Docket  No.  TM93-1 3-4-000] 

Granite  State  Gee  Tranainlaaion,  Inc.; 
Propoaed  Changee  In  Ratee 

June  11, 1993.       | 

Take  notice  that  on  June  9, 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581  filed 
Seventh  Revised  Sheet  No.  24  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  proposing  changes  in 
rates  for  effiactiveness  on  July  10, 1993. 

According  to  Granite  State,  its  filing  is 
submitted  to  passthrough  to  its 
customers  the  take-or-pay  buydown  and 
buyout  costs  directly  billed  to  Granite 
State  by  Tennessee  Gas  Pipeline 
Company  (Tennessee). 

Granite  State  states  that,  on  May  28. 
1993,  Tennessee  filed  revised  tari^ 
sheets  to  recover  additional  transition 
costs  in  Docket  No.  RP93-1 32-000. 
According  to  Granite  State,  its  tariff 
sheet  reflects  the  changes  in  Tennessee's 
allocation  of  take-or-pay  costs  to  Granite 
State  and  also  complies  with  the 
requirements  of  the  reallocation  of  costs 
to  small  customers  pursuant  to  Order 
No.  528-A. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  sales  services  rendered 
to  Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  to  a  sale  to  a  direct 
customer.  Pease  Air  Force  Base.  Granite 
State  further  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  the 
States  of  Maine,  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  NE.,  Washington,  DC 
20426  in  acccmlanca  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cuhdl. 
Secretary. 

(FR  Doc  93-14260  Filed  6-16-93;  «:45  ami 
MUMO  COOK  trn-m-m 

[DockM  No.  CP9»-41 0-000] 

K  N  Energy.  Inc.;  Request  Under 
Blanket  Authorization 

June  11, 1993. 

Take  notice  that  on  June  2, 1993,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  281304, 
Lakewood  Colorado,  80228-8304,  filed 
in  Docket  No.  CP93-410-000  a  request 
pureuant  to  §§  157.205  and  157.211  of 
the  Regulations  under  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  sales  taps  for  the  delivery  of  gas 
to  end  usera  under  the  certificate  issued 
in  Docket  No.  CP83-140-000,  et  al., 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

K  N  requests  auuiorization  to 
construct  and  operate  sales  taps  to 
various  end  usen  located  along  its 
jurisdictional  pipelines.  K  N  states  that 
the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  will  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  nrotest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
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allowad  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
applicatioB  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
UhaCaAdl. 
Secretaiy. 

(PR  Doc  93-14261  Filed  6-16-93;  8:45  am] 
000C«n7-M-« 


[DeeM  No.  CP93-432-000] 

Panhandle  Eaatam  Pipa  Una  Company 
TrunUlna  Gaa  Co.;  Application 

June  11. 1993. 

Take  notice  that  on  June  7, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trxinkline  Gas 
Company  (Trunkline)  referred  to  herein 
as  "Applicants",  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP93-432-000,  a  joint 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  service  under  five 
individually  certificated  transportation 
and  exchange  agreements  with  Central 
Illinois  Light  Company  (CILCO),  United 
Gas  Pipe  Line  Company  (United), 
Central  Illinois  Public  Service  Company 
(CIPSOO),  Mid-Louisiana  Gas  Company 
(Mid-Louisiana)  and  Columbia  Gas 
Transportation  Corporation  (Columbia), 
all  as  more  full  set  forth  in  the 
application  which  is  on  file  with  the 
GDmmission  and  open  to  public 
inspection. 

Specifically,  Applicants  state  that 
they  propose  to  abandon  Panhandle's 
Rata  Schedules  TE-5,  TE-8,  T-14,  T-40 
and  T-54:  and  Trunkline's  Rate 
Schedules  TE-9,  TE-11,  T-14,  T-62  and 
T-85,  respectively,  contained  in  their 
FERC  Gas  Tariff,  Original  Volimie  No. 
2.  Applicants  further  state  that  proper 
notices  were  givenibr  the  termination  of 
the  services  under  these  rate  schedules 
and  none  of  the  customers  requested  to 
convert  to  Panhandle's  new  restructured 
services. 

No  faciUties  are  proposed  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFH 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a  ' 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  Mrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Uk  D.  Caaheli. 
Sacretoiy. 

IFR  Doc  93-14263  Filed  6-16-93;  8:45  am] 
■MJJNO  COOC  S717-01-M 


[Docket  No.  GT93-48-0001 

Transcontinental  Gaa  Pipa  Una  Corp.; 
Tariff  Rling 

June  11. 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  May  25, 1993  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  The  tariff  sheets, 
included  in  appendix  A  attached  to  the 
filing,  are  proposed  to  be  effective  Jime 
1, 1993. 

As  background  to  the  filing,  TGPL 
stated  that  it  currently  provides 
incremental  firm  transportation  service 
on  the  Leidy  Line  to  Algonquin  Gas 
Transmission  Company  (Algonquin) 
under  TGPL's  Rate  Schedule  X-284 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  part  157  of  the 
Commission's  regulations.  In 
accordance  with  §  284.242  of  the 
Commission's  Regulations,  Algonquin 
has  assigned  its  Rate  Schedule  X-284 
firm  transportation  capacity  to  its  F-3 
customers.  Set  forth  in  appendix  B 
attached  to  the  filing  is  a  list  of  shippers 
who  have  been  assigned  such  capacity 
and  their  respective  daily  contract 
demand  entitlements.  TGPL  will  render 


firm  transportation  service  to  such 
shippers  pursuant  to  TGPL's  Rate 
Schmiule  FT  and  part  284  of  the 
Commission's  regulations. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  set  forth  in  TGPL's 
Volume  No.  1  Tariff  the  rates  applicable 
to  incremental  Leidy  Line  annual  firm 
transportation  service  which  is  assigned 
or  converted  from  section  7(c)  service  to 
transportation  under  Part  284  and  to 
terminate  Rate  Schedule  X-284.  The 
rates  included  therein  reflect,  in 
addition  to  the  generally  applicable 
charges  under  Rate  Schedule  FT 
(including  fuel),  a  reservation  rate 
surcharge.  In  that  regard,  TGPL  believes 
that  the  rates  filed  therein  are  consistent 
with  the  Commission's  policy  that  the 
rate  for  such  assignments  or  conversions 
be  the  Rate  Schedule  FT  rate  which 
shall  include  a  surcharge  if  the  part  157 
rate  is  higher  than  the  FT  rate. 

TGPL  states  that  it  is  serving  copies  of 
the  filing  to  Algonquin  and  the  shippers 
listed  on  appendix  B  attached  to  the 
filing  who  have  been  assigned 
Algonquin's  X'-284  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  18, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  . 

UiiD.Cashdl.   ' 
SecnXary. 
[FR  Doc.  93-14258  Filed  6-16-93;  8:45  am] 
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[Docket  No.  CP91-1794-001] 

TrunMina  6aa  Co.  and  UnHad  Gaa  Pipa 
Una  Co.;  Application 

June  11, 1993. 

Take  notice  that  on  June  10, 1993, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478. 
Houston,  Texas  77251,  referred  to 
herein  as  "Applicants",  filed  in  Docket 
No.  CP91-1794-001,  a  joint  application 
pursuant  to  sections  7(6)  and  7(c)  of  the 


Natural  Gas  Act  for  an  order  (a) 
authorizing  the  amendment  of  existing 
capacity  lease  authorization  wherein 
United,  under  the  terms  of  an  operating 
lease,  will  replace  Tennessee  Gas 
Pipeline  Company  (Tennessee)  as  lessor 
of  pipeline  capacity  and  to  the  extent 
required  the  abandonment  of  the 
capacity  lease  authorization  between 
Trunkline  and  Tennessee:  and  (b) 
authorizing  United  to  abandon,  by  lease, 
capacity  to  Tnmkline.  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicants  request 
authorization  for  the  following: 

(1)  Authority  to  amend  the 
authorization  previously  granted  in 
Docket  No.  CP91-1 794-000  in  order  to 
replace  Tennessee  as  lessor  with  United 
pursuant  to  Trunkline's  and  United's 
new  agreement,  the  United  Lease; 

(2)  Authority  for  United  to  abandon 
by  lease  to  Trunkline,  125.000  MMBtu 
per  day  of  firm  capacity  upon  the  date 
of  Commission  approval  through 
September  30, 1994,  then  increasing  to 
525,000  MMBtu  of  capacity,  effective 
October  1. 1994,  pursuant  to  the  United 
Lease; 

(3)  Authority  as  may  be  required  for 
the  abandonment  by  Trunkline  of  the 
contractually  terminated  firm  capacity 
lease  agreement  with  Tennessee, 
effective  September  30, 1994;  and 

(4)  Such  other  authority  as  may  be 
deemed  necessary  to  implement  these 
arrangements,  including  authority  to 
treat  these  leases  as  "operating  leases" 
pursuant  to  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies,  by 
which  Trunkline  shall  record  monthly 
lease  payments  to  Account  No.  858,  and 
United  shall  record  the  monthly  lease 
receipts  to  Accoimt  No.  489. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


Fedwl  Regtoter  /  Vol.  58,  No.  115  /  Thursday.  June  17.  1993  /  NoUces 


33441 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Ihtx»dure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lok  D.  Caahell.     i  . 
Secretary.  \ 

(FR  Doc.  93-14266  Filed  6-16-Q3;  8:4S  am] 
HLUNO  cooc  srir-M-ii 


[Doclwl  No.  CPM-439-000I 

United  6m  Plpa  Urw  Co.;  RMfUMt 
Und«r  Blanket  Authorization 

June  11, 1993. 

Take  notice  that  on  June  8, 1993, 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP93- 
439-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
for  authorization  to  install  a  delivery  tap 
for  service  to  Shell  Oil  Company  (Shell), 
in  Nueces  County.  Texas,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-43O-000.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  construct  and 
operate  the  12-inch  meter  station  and 
associated  facilities  on  its  14-inch  Agua 
Dulce-Perryville  Line  for  delivery  on 
behalf  of  Shell  to  Corpus  Christi 
Transmission  Company's  Banquet 
Station  in  Nueces  County.  The  cost  of 
installing  the  facilities,  including  the 
tap,  7,500  feet  of  12-inch  diameter 
pipeline,  and  a  meter  and  regulator 
station,  is  estimated  at  $604,463.  It  is 
stated  that  United  is  authorized  to 
transport  up  to  62,880  MMBtu 
equivalent  of  gas  per  day  to  Shell  on  an 
intemiptible  basis  under  United's  Rate 
Schedule  ITS.  It  is  asserted  that  the  tap 
would  be  used  for  deliveries  made 
under  a  transportation  agreement 


between  United  and  Shell  dated 
February  18, 1991.  It  is  further  asserted 
that  the  quantities  delivered  through  the 
new  tap  would  not  exceed  currently 
authorized  total  quantities  for  delivery 
by  United  to  Shell.  It  is  stated  that 
United  has  sufficient  capacity  to  deliver 
the  volumes  to  Shell  at  this  location. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CMheU. 
Secretary. 

IFR  Doc.  93-14262  Filed  6-16-93;  8:45  am] 
MUMQ  COOC  •717-et-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M67-2] 

Preliminary  Findings  of  the  Hydrogen 
nuoride  Study  Required  Under  Section 
112(nK6)  of  the  Clean  Air  Act  aa 
Amended 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  holding  a  public 
meeting  to  present  and  discuss  the 
preliminary  findings  of  a  study  of  the 
uses  and  hazards  of  hydrogen  fluoride. 
Under  section  112(n)(6)  of  the  Clean  Ah 
Act  as  amended  in  1900,  the  Agency  is 
required  to  complete  a  study  of  the 
commercial  and  industrial  uses  of 
hydrogen  fluoride  and  the  hazards  it 
may  present  topublic  health  and  the 
environment.  The  study  is  to  consider  a 
range  of  events  including  worst  case 
accidental  releases  and,  when  finalized, 
will  include  recommendations  for  the 
reduction  of  hazards  if  appropriate.  EPA 
will  not  obtain  consensus  advice  or 
recommendations  during  this  meeting 
but  rather  seeks  comments  from 
individual  attendees. 
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CtATEt:  EPA  will  hold  a  public  meeting 
on  this  study  on  July  12. 1993,  from  8:30 
a.m.  to  4:30  p.m.  EDT.  Seating  for  the 
meeting  is  limited,  and  registration  for 
the  meeting  is  required.  Individuals 
who  wish  to  register  for  the  meeting 
must  call  (703)  934-3422  by  4:30  p.m. 
EDT  on  July  7. 1993.  Attendees  will  be 
admitted  on  a  first-come  first-served 
basis. 

A00RESSC8:  The  public  meeting  will  be 
held  at  the  EPA  Headquarters 
Auditorium.  401  M  St..  SW.. 
Washington,  DC  20460.  Written  meeting 
materials,  including  directions  and  the 
preUminary  findings,  are  available  from 
the  Emergency  Planning  and 
Community  Right-to-Know  Information 
Hotline  at  (800)  535-0202. 

Those  who  wish  to  provide  written 
comments  or  who  cannot  attend  the 
meeting  but  wish  to  comment  on  the 
preliminary  findings  can  send  their 
comments  to  Edward  L.  Freedman, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  OS-120, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Written  comments  must  be  received  by 
4:30  p.m.  EDT  on  July  12. 1993,  and  will 
also  be  accepted  at  the  meeting. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Edward  L  Freedman.  (202)  260-7934, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  OS-120, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460,  or 
the  Emergency  Planning  and 
Community  lUght-to-Know  Information 
Hotline  at  (800)  535-0202. 
linMakrk. 

Director,  Qtemica]  Emergency  Preparedness 
and  Prevention  Office. 

(FR  Doc.  93-14315  Filed  6-16-93;  8:45  am] 
gniffB)  oooc 


[FRL-MfT-q 


Public  Water  Syttem  Supervision 
Program;  Program  Revision  for  ttw 
State  ol  Ha%»aii 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportimity  for  hearing. 


f:  Notice  is  hereby  given  that 
the  State  of  Hawaii  is  revising  its 
approved  State  Pxiblic  Water  System 
Supervision  Program.  Hawaii  has 
adopted  a  revised  drinking  water 
regulation  for  total  colifonn  bacteria. 
The  state  regulation  corresponds  to  a 
revised  National  Primary  Drinking 
Water  Regulation  promulgated  by  EPA 
on  June  29. 1989  (54  FR  27544).  EPA 
has  determined  that  the  state  program 


revision  is  no  less  stringent  than  the 
corresponding  federal  rule.  Therefore. 
EPA  has  tentatively  decided  to  approve 
the  state  program  revision. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
July  19. 1993  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effective  July  19. 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  at  the  following  offices:  Hawaii 
Department  of  Health,  Safe  Drinking 
Water  Program,  Five  Waterfix)nt  Plaza, 
suite  250.  500  Ala  Moana  Blvd.. 
Honolulu.  Hawaii  96813;  and  EPA, 
Region  IX,  Water  Management  Division, 
Water  Supply  Section  (W-6-1).  75 
Hawthorne  Street,  San  Francisco, 
CaUfomia  94105. 

FOR  FURTHER  MFORMATION  CONTACT: 
Corine  Li.  EPA.  Region  IX.  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1858. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act  as 
amended  (1986):  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Dated:  June  8, 1993. 
John  C  Wiae. 

Acting  Regional  Administrate. 
(FR  Doc.  93-14317  Filed  6-16-93;  8:45  am] 
MUJNO  oooc  WW-SB.^ 


FEDERAL  ELfCTION  COMMISSION 

Clearinghouse  on  Election 
Administration;  l/leetlng 

This  Notice  of  Meeting  is  submitted 
due  to  the  wide  interest  of  State  and 
local  election  officials,  advocates. 


Federal  officials  and  other  persons 
interested  in  the  role  of  the  FEC  in 
assistance  in  implementing  the  National 
Voter  Registration  Act  of  1993  (NVRA). 
This  notice  is  not  mandated  by  the 
Federal  Advisory  Committee  Act 
(FACA)  because  this  discussion  group  is 
not  an  advisory  committee. 

Name:  FEC't  discussion  group. 

Dote:  25-26  )une  1993. 

Place-.  Hotel  Washington,  Pennsylvania 
Ave  at  15th  Street  Washington,  DC 

Time-.  0900-1700  on  25  June  1993.  0900-. 
1300  on  26  June  1993. 

Summary  of  Topics 

General  Requirements  of  the  National 
Voter  Registration  Act  (NVRA);  Comments 
and  Concerns  Relating  to  the  Role  of  the 
Federal  Election  Commission;  Requirements 
and  Options  Regarding: 
— Motor  Voter  Provisions 
^ — State  and  National  Mail  Registration 
' — Agency-Based  Registration 
— Registration  List  Verification  and 

Confirmation 
— Reporting  Requirements. 

If  further  information  is  needed,  call  for  a 
detailed  agenda  on  202/219-3670  or  800- 
424-9530. 

Purpose  of  Meeting 

This  session  will  be  the  first  in  a  series  of 
steps  taken  by  the  Commission  pursuant  to 
carrying  out  its  responsibilities  under  the 
Act  The  meeting  will  involve  a  detailed 
discussion  of  the  Act  in  order  to  review  its 
requirements,  pinpoint  what  roles  various 
Federal  agencies  will  have  in  its 
administration  and  implementation  and 
describe  the  range  of  options  available  to  the 
States. 

All  communications  regarding  the  NVRA 
discussion  group  should  be  addressed  to 
Penelope  Bonsall,  National  Gearinghouse  on 
Election  Administration,  Federal  Election 
Commission,  999  B  Street  NW.  Washington 
DC  20463. 

Dated:  June  14, 1993. 
Maijorie  W.  Emmons, 
Secretary  to  the  Commission. 
IFR  Doc.  93-14318  Filed  6-16-93;  8:45  am] 
BiLUNO  CODE  tns-ei-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  nied;  U,S.  Atlantic/Brazil 
etal. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  p>arties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  h^ritime  Commission. 
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Waahington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  foiud  in 
S  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  212-009847-031. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

nrties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Maritime 
Netumar 

Companhia  Maritima  Nacional 

Crowley  American  Transport,  Inc. 

Synopsis:  The  proposed  amendment 
increases  the  carrying  rate  from  98  to 
100  percent,  thus  suspends  the  future 
pooling  of  revenue  under  the 
Agreement. 

Agreement  No.:  212-009848-030. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 

Parties:  I 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

Crowley  American  Transport,  Inc. 

Synopsis:  The  proposed  amendment 
increases  the  carrying  rate  from  98  to 
100  percent,  thus  suspends  the  future 
pooling  of  revenue  under  the 
Agreement. 

Agreement  No.:  232-011417. 

Title:  Thompson/QS  Agreement. 

Parties: 

Thompson  Shipping  Co.,  Ltd. 

Cayman  Islands  Shipping,  Ltd. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  vessels 
and  space  from  one  another,  exchange 
equipment,  agree  on  sailings  and 
mutually  agree  on  terminal  operations 
in  the  trade  between  ports  and  points  in 
Florida  and  ports  and  points  in  the 
Cayman  Islands.      , 

Dated:  June  11, 1993. 

By  Order  of  the  Federal  Maritime 
Comniission. 
JoMph  C.  Polking. 
Secretary. 

(PR  Doc  93-14267  Filed  6-16-93;  8:45  am] 
MUMO  COOC  ITSS-ai-ll 

[PelMon  No.  P2S-«3  and  P2S-93] 

Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Riing 
Requirements;  Hnn  Container  Cargo 
Servicea,  inc.  and  Tranaamericaa 
TJ^  Inc. 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 


petitioners,  pursuant  to  46  CFR  514.8(a), 
for  tempera^  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  request  exemption  from  the 
June  4, 1993.  electronic  filing  deadline 
for  petitioners  and/or  petitioners'  carrier 
clients.  Petitioners  state  they  are  unable 
to  comply  with  the  June  4. 1993, 
deadline  for  filing  of  World  Wide/Asian 
and  South  Pacific  tariffs  for  a  variety  of 
reasons. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  June  23, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  or  their  representatives  as 
follows: 

P25-93— Carl  Mikael  Forsten.  Finn  Container 
Cargo  Service*,  Inc.,  2020  Southwest 
Freeway,  suite  200,  Houston,  Texas  77098 

P26-93— Cerard  P.  Wardell.  President. 
TransAmericas  T.I.S.,  Inc,  900  South 
Washington  Street,  suite  205,  Falls  Church, 
Virginia  22046 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  E)C 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 
NW..  room  1046. 
Joseph  C  Polkiag. 
Secretary. 

IFR  Doc  93-14257  Filed  6-16-93:  8:45  am) 
MLUNa  cooc  srse-oi-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  apphed  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  12. 1993. 

A.  Federal  Reserre  Bank  of  Qeveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixtii  SU«et,  Cleveland,  Ohio 
44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  Croghan  &  Associates, 
Inc.,  Boulder,  Colorado,  and  thereby 
engage  in  providing  data -processing 
services  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  BB&T  Financial  Corporation, 
Wilson,  North  Carolina;  to  acquire  up  to 
15  percent  of  the  voting  shares  of 
Southeast  Switch,  Inc.,  Maitland, 
Florida,  and  thereby  engage  in 
providing  data  processing  and 
transmission  services  to  federally 
insured  depository  institutions  who 
participate  in  its  neutral  shared 
electronic  funds  transfer  network  and 
providing  related  services,  including  the 
administration  and  promotion  of  the 
network  and  providing  data  processing 
transmission  and  related  services  to 
other  EFT  networks  pursuant  to 
S  225.25(b)(7);  and  providing  bank 
management  consulting  advice  to   . 
depository  institutions  pursuant  to 
S225.25(b)(ll)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1993. 
Jonniliir ).  JohiiMa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-14284  Filed  6-16-93;  8:45  am] 
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Banhw*  TriMl  New  York  Corporation, 
el  •!.;  Nolico  of  AppOcetlone  to  Engage 
de  novo  In  Permleeltile  NonbenUng 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lB43(c)(8))  and  $  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increesed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effiacts.  such 
88  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qiiestions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  7, 1993. 

A.  Fadaral  Raaarve  Bank  oTNew 
York  (WUliam  L  RuUedge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  Yoric  10045:  ; 

J.  Bankers  Trust  New  YoA\ 
Corporation.  New  York,  New  York:  to 
angaga  de  novo  through  its  subsidiaries, 
BT  Value  Investors,  Iftc,  New  Yoik, 
New  York,  and  Liberty  Street 
Management,  Inc.,  New  York.  New 
York,  in  acting  as  an  investment  of 
financial  adviser  to  a  closed-end 
investment  fund,  such  activity  to 
indude  sponsoring,  organizii^  and 
managing  such  fiind  pursuant  to 


§$  225.25(b)(4)  and  (bKl5)  of  the  Board's 
Regulation  Y. 

Board  of  Govemois  of  the  Federal  Rasanra 
System.  |uDe  11, 1993. 

Associate  Secrettuy  of  the  Board. 

[FK  Doc  93-14285  PUed  6-16-93;  8:45  am] 
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RotMTt  J.  011^ loran;  Ctumge  In  Bank 
Control  Notice 

Acquisition  of  Sharae  of  Banks  or 
Bank  Holding  Companies 

The  notificaqt  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  tiie  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  7, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Fobert  J.  O'Halloran.  Trustee, 
Overland,  Paik,  Kansas;  to  acquire  an 
additional  7.63  percent  of  the  voting 
.shares  of  International  Bancshares,  Inc.. 
Gladstone.  Missouri,  and  thereby 
indirectly  acquire  First  Bank  of 
Gladstone,  Gladstone,  Missouri;  The 
Bank  of  Saint  Joseph,  Saint  Joseph, 
Missouri:  and  Gtizens  Bank  and  Trust 
Co.,  Smithville,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1993. 
)enni&r ).  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-14286  Filed  6-16-93;  8:45  am] 
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Union  Bancorp,  tne.,  et  al.;  Formatlorts 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  Eactors  that  are 
OHisidered  in  string  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  tact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  12. 
1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Union  Bancorp.  Inc..  Pottsville, 
Pennsylvania;  to  acquire  8.46  percent  of 
the  voting  shares  of  The  Peoples  State 
Bank,  East  Berlin,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  • 

1.  Charter  Bancorp.  M.H.C..  Sparta, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  51  percent  of  the 
voting  shares  of  Charter  Bank,  S.B., 
Sparta,  Illinois. 

2.  The  National  Bank  of  Indianapolis 
Corporation.  Indianapolis,  Indiana:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  National  Bank  of 
Indianapolis,  Indianapolis,  Indiana,  a  de 
novo  bank. 

C  Federal  Reserve  Bank  of 
Minneaptdis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  merge  with  Ralston 
Bancshares,  Inc.,  Omaha,  Nebraska,  and 
thereby  indirectly  acquire  Ralston  Bank. 
Ralston.  Nebraska. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Oand  Avenue,  Kansas 
Qty.  Missouri  64108: 

I.  Citizens  Holding  Corp.  and  Bank 
ESOP,  Keenesburg,  Colorado:  to  acqtiire 
30.3  percent  of  the  voting  shares  of 
Citizens  Holding  Corporation. 
Keenesburg,  Colorado,  and  thereby 


indirectly  acqiiire  Citizens  State  Bank. 
Keenesburg,  Colorado. 

Board  of  Governors  of  the  Federal  Resarv 
System,  June  11,1 993. 
JenniiiBr  J.  Johnaoii, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-14287  Filed  6-16-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIseaec  Control  and 
Prevention 

Asphalt  Fume  Fractionation  and 
Identlfleation  of  Genotoxle 
Components:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Asphalt  Fume  Fractionation  and 
Identincation  of  Genotoxic  Components. 

Time  and  Date:  1  p.m.-5  p.m.,  June  28, 
1993. 

Place:  Alice  Hamilton  Laboratory, 
Conference  Room  C,  5555  Ridge  Avenue, 
Cincinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  the  meeting  is  to 
review  a  NIOSH  project  entitled,  "Asphalt 
Fume  Fractionation  and  Identification  of 
Genotoxic  Components."  This  project 
concerns  the  laboratory  investigation  to 
fiactionate  and  identify  specific  comp>ounds 
or  classes  of  compounds  that  are  genotoxic 
and  may  be  associated  with  the  observed 
carcinogenicity  of  the  asphalt  fumes  used  in 
previous  NIOSH  investigations.  Viewpoints 
and  suggestions  from  industry,  labor, 
academia,  other  government  agencies,  and 
the  public  are  invited. 

Contact  Persons  for  Additional 
Information:  Larry  D.  Olsen,  Ph.D.,  J^OSH, 
CDC.  4676  Columbia  Parkway,  Mailstop  R-7, 
Cincinnati,  Ohio  45226,  telephone  513/841- 
4269. 

Dated:  June  10, 1993. 
ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc  93-14290  Filed  fr-16-93:  8:45  am] 
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Workshop  on  Engineering  Controls  for 
Preventing  AlrtxKne  Infections  In 
Workers  In  Health  Care  and  Related 
Facllltiea:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 
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Name:  Workshop  on  Engineering  Controls 
for  Preventing  Airfoome  Infections  in 
Workers  in  Health  Care  and  Related 
Facilities. 

Times  and  Dates:  8  a.m.-5  p.m..  July  14. 
1993: 9  a.m.-5  p.m.,  July  15, 1993;  9  a.m.- 
12  noon,  July  16, 1993. 

Place:  Omni  Netherland  Plaza,  Hall  of 
Mirrors.  35  West  Fifth  Street,  Cincinnati, 
Ohio  45202. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  400  people. 

Purpose:  The  purpose  of  the  meeting  is  to 
review  the  nature  and  extent  of  airt)ome 
transmission  of  infections  in  workers  in 
health  care  and  related  facilities;  review 
current  data  and  new  findings  regarding  the 
engineering  control  of  airborne  infections 
that  may  have  relevance  to  occupational 
exposures  in  health  care  and  other 
Institutions;  and  identify  knowledge  gaps 
that  might  be  filled  by  directed  research.  The 
workshop  will  emphasize  aerosol 
characterization,  source  characterization  and 
control,  and  building  and  ventilation  designs. 
Two  keynote  papers  will  be  presented.  One 
will  give  an  overview  of  the  extent  and  types 
of  airborne  infections  and  mechanisms  of 
transmission  of  airlx)me  infectious  organisms 
in  health  care  and  related  facilities;  the  other 
will  give  an  historical  overview  of  ventilation 
and  other  methods  of  engineering  controls  for 
preventing  transmission  of  airborne 
infectious  organisms  in  health  care  and 
related  facilities.  Four  plenary  papers  will  be 
presented:  Emphasizing  aerosol 
characterization;  source  characterization  and 
control;  building  designs;  and  ventilation 
designs.  Four  panels,  each  consisting  of  six 
to  ten  technical  experts,  will  react  to  the 
keynote  and  plenary  papers.  Individual 
recommendations  by  these  experts  will  be 
utilized  by  NIOSH  in  developing  a  national 
research  agenda  which,  if  implemented, 
would  close  the  gaps  and  permit  reliable 
recoimnendations  for  protecting  workers. 

Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies, 
and  the  public  are  invited. 

Registration  forms  are  available  from  the 
contact  person  shown  below. 

Contact  Person  for  Additional  Information: 
Rosalynd  J.  Kendall.  NIOSH,  CDC.  4576 
Columbia  Parkwray,  Mailstop  R-2,  Qncinnati, 
Ohio  45226,  telephone  513/841-4321. 

Dated:  June  10, 1993. 
EhrinHiiyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc  93-14291  Filed  6-16-93;  8:45  am] 
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Prevention  Centers  Grant  Review 
Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  Prevention  Centers  Grant  Review 
Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m.,  July  14, 
1993;  8:30  a.m.-5  p.m.,  July  15, 1993;  8:30 
a.m.-12  noon,  July  16, 1993. 

PToce:  Swissotel  Atlanta.  3391  Peachtree 
Road,  NE.,  Atlanta.  Georgia  30326. 

Status:  Open  8:30  a.m.-9:30  a.m.,  July  14. 
1993;  Closed  9:30  a.m.,  July  14,  through  12 
noon,  July  16, 1993. 

Purpose:  This  committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Health, 
and  the  Director,  CDC,  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  relating  to  the  support  of 
health  promotion  and  disease  prevention 
centers. 

Matters  to  be  Discussed:  Agenda  items  for 
the  meeting  will  include  announcements, 
discussion  of  review  procedures,  future 
meeting  dates,  and  review  of  cooperative 
agreement  applications.  Beginning  at  9:30 
a.m.,  July  14,  through  12  noon,  July  16.  tha 
committee  will  conduct  its  review  of 
cooperative  agreement  applications.  This 
portion  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  section  552b(c)  (4)  and  (6),  title  5 
U.S.  Code,  and  the  determination  of  the 
Director,  CDC,  pursuant  to  Public  Law  92- 
463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Diane  H.  Jones,  Ph.D.,  Project  Officer,  Office 
of  the  Director,  National  Center  for  Chronic 
Disease  Prevention  and  Health  Promotion, 
CDC,  4770  Buford  Highway.  NB.,  Mailstop 
K-41.  Atlanta,  Georgia  30341-3724, 
telephone  404/486-5395. 

Dated:  June  10, 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

|FR  Doc  93-14292  Filed  6-16-93;  8:45  am) 
■LUNQ  cooc  41«0-ia-H 


Food  and  Drug  Administration 
[Docket  No.  93N-0158] 

Shuicon  Industries,  Inc.;  PropossI  to 
Withdraw  Approval  of  a  New  Animal 
Drug  Application:  Opportunity  for 
Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  a  new  animal 
drug  application  (NADA)  for 
pregelatinized  starch,  held  by  Shuicon 
Industries.  Inc..  because  the  applicant 
has  failed  to  submit  the  requireid  annual 
reports. 

DATES:  Requests  for  hearing,  including 
data,  information,  and  analyses  relied 
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on  to  justify  a  hearing,  are  to  be 
submitted  by  July  19. 1993.       I 
ADDRESSES:  Requests  for  hearing, 
supporting  data,  and  other  conunents  in 
respcHise  to  this  notice  should  be 
identified  with  Docket  No.  9314-0158 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockvilla,  MD  20357. 
FOR  RMrmER  MFORMATXW  CONTACT: 
William  C  Keller,  Center  for  Veterinary 
Medicine  (HFV-210).  Pood  and  Drug 
Administration.  7500  Standish  PI, 
Rockville.  MD  20855.  301-295-8722. 
SUPPLEMENTARY  MFORMATKW:  In 
accordance  with  §  510.300  (21  CFR 
510.300).  an  applicant  for  a  new  animal 
drug  is  required  to  submit  periodic 
reports  to  FDA  concerning  each  of  its 
approved  NADA's.  Shulcon  Industries, 
Inc..  4351  East  Samac  Dr.,  Tucson.  AZ 
86718.  the  holder  of  approved  NADA 
111-068  for  the  use  of  pregelatinized 
starch  as  an  antidiarrheal  in  newborn 
calves,  has  not  submitted  the  required 
annual  reports  for  this  NADA.  In  a  letter 
dated  March  15. 1989,  to  FDA,  the  Vice 
President  of  Shulcon  Industries,  Inc., 
stated  that  the  firm  no  longer  produces 
or  markets  the  product 

Therefore,  notice  is  given  to  Shulcon 
Industries.  Inc.,  and  to  all  other 
intwested  persons  that  the  Director. 
Center  for  Veterinary  Medicine, 
proposes  to  issue  an  order  under  section 
512(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
360b(e))  withdra«ving  approval  of 
NADA  111-068  and  all  amendments 
and  supplements  thereto  on  the  ground 
that  the  applicant  has  foiled  to  submit 
the  reports  required  under  S  510.300. 
Upon  withdrawal  of  approval  of  the 
application,  the  corresponding 
regulation  (21  CFR  520.2155)  will  be 
revoked. 

In  accordance  with  section  512  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  parts  510  and  514).  the 
applicant  is  hereby  given  an 
opportimity  for  a  hearing  to  show  why 
approval  of  NADA  111-068  should  not 
be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of 
the  drug  product  named  above. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  on  or  before  July  19, 
1993,  a  written  notice  of  appearance, 
request  for  hearing,  and  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  In 
$514,200  (21  CFR  514.200). 

The  bilitre  of  an  applicant  to  file  a 
timely  wrritten  notice  of  appearance  and 
request  for  hearing  as  required  by 
S  514.200  constitutes  an  election  by  the 


applicant  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  for  the  drug  product 
and  a  waiver  of  any  contentions  about 
the  legal  status  of  the  drug  product.  The 
drug  product  may  not  thereafter 
lawfully  be  marketed,  and  FDA  will 
begin  appropriate  regulatory  action  to 
remove  it  from  the  market.  Any  new 
animal  drug  product  marketed  without 
an  approved  NADA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  in  all 
respects  in  accordance  with  §  510.300.  If 
the  submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  peTson(s)  who  requests  a 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  miut  be  filed  in  two  copies. 
Except  for  information  prohibited  from 
pubUc  disclosiire  under  21  U.S.C  331(j) 
or  18  U.S.C.  1905.  the  submissions  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec  512(e)  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Director,  Center  for  Veterinary  Medicine 
(21  CFR  5.84). 

Dated:  June  4, 1993. 
Richard  H.  Teske. 

Acting  Direcior,  Center  for  Veterinary 
Medicine. 
(PR  Doc.  0^14307  Filed  &-16-03:  8:45  am) 
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[Docket  No.  92N-04251 

Steven  F.  CoKon;  Denial  of  Hearing; 
Final  Debarment  Order 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  denies  Dr.  Steven 
F.  Colton's  request  for  a  hearing  and 
issues  a  final  order  p>ermanently 
debarring  Dr.  Steven  F.  Colton,  6942 
East  Briarwood  Dr..  Englewood.  CO 
80112.  imder  section  306(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a)).  FDA  bases 
this  order  on  a  finding  that  Dr.  Colton 


was  convicted  of  a  Federal  felony  for 

conduct  (1)  relating  to  the  development 

and  approval,  including  the  process  for 

development  and  approval,  of  a  drug 

product:  and  (2)  relating  to  the 

regulation  of  a  drug  product  under  the 

act 

EFFECTIVE  DATE:  June  17, 1993. 

ADDRESSES:  Application  for  termination 

of  debarment  to  the  Dockets 

Management  Brahch  (HFA-305).  Food 

and  ]>ug  Administration.  12420 

Parklawn  Dr..  rm.  1-23,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Megan  L  Foster.  Center  for  Drug 

Evaluation  and  Research  (HFD-366). 

Food  and  Drug  Administration,  7500 

Standish  PI..  Rockville.  MD  20855.  301- 

295-8041. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

Dr.  Stevoi  F.  Colton.  a  former  Vice 
President  and  Director  of  Research  and 
Development  for  Vitarine 
Pharmaceuticals.  Inc.  (Vitarine).  pled 
guilty  and  was  sentenced  on  September 
6. 1991,  for  three  coimts  of  making  a 
false  statement  in  a  matter  within  the 
jurisdiction  of  a  Federal  agency,  a 
Federal  felony  offianse  under  18  U.S.C 
1001.  The  basis  for  this  conviction  was 
the  fijiding  that  Dr.  Colton  made  and 
caused  to  be  made  intentional 
fraudulent  statements  to  FDA 
concerning  bioequivalence  studies  of 
some  of  Vitarine 's  generic  drug 
products.  These  studies  purported  to 
compare  bioequivalency  test  results  of 
Vitarine's  product  to  the  innovator 
product.  However,  the  drug  purporting 
to  be  Vitarine's  product  was,  in  fact,  the 
disgmsed  innovator  product. 

In  a  certified  letter  received  by  Dr. 
Steven  F.  Colton  on  January  8. 1993. 
FDA  offered  Dr.  Colton  an  opportunity 
for  a  hearing  on  the  agency's  proposal 
to  issue  an  order  under  section  306(a)  of 
the  act  debarring  Dr.  Colton  frtim 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  based 
the  proposal  to  debar  on  its  finding  that 
Dr.  Colton  was  convicted  of  a  felony 
imder  Federal  law  for  conduct  relating 
to  the  development  and  approval,  and 
the  regulation  of  Vitarine's  drug 
products. 

The  certified  letter  also  informed  Dr. 
Colton  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
denials  but  must  present  specific  facts 
showing  that  there  was  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing.  The  letter  also  noted  that  if  it 
conclusively  appeared  bom  the  face  of 
the  information  and  factual  analyses  in 
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his  request  for  a  hearing  that  there  was 
no  genxiine  and  substantial  issue  of  bet 
which  precluded  the  order  of 
debarment,  FDA  would  enter  summary 
judgment  against  him,  making  findings 
and  conclusions,  and  denying  his 
request  for  a  hearing. 

m  a  letter  dated  January  22. 1993,  Dr. 
Colton  responded  to  the  certified  letter 
by  requesting  a  hearing. 

n.  Denial  of  Hearing 

In  his  request  for  a  hearing,  Dr.  Colton 
failed  to  present  any  arguments  or 
information  to  show  why  he  should  not 
be  debarred.  Therefore,  FDA  finds  that 
Dr.  Colton  has  failed  to  identify  any 
genuine  and  substantial  issue  of  fiact 
requiring  a  hearing.  Accordingly, 
pursuant  to  21  CFR  12.28,  the  agency 
denies  Dr.  Colton's  request  for  a  hearing. 

m.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Dr.  Steven 
F.  Colton  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product  (21  U.S.C  335a(a)(2)(A));  and 
(2)  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings. 
Dr.  Steven  F.  Colton  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  wiUi  an  approved 
or  pending  drug  product  application 
imder  section  505, 507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  June  17, 1993,  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Dr.  Colton  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Dr. 
Colton,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
from  Dr.  Colton  during  his  period  of 
debarment. 

Any  application  by  Dr.  Colton  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  92N-0425  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 


availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  2, 1993. 
Jane  E.  Hennajr. 

Deputy  Commi$sioimfor  Operations. 
[FR  Doc  93-14306  Filed  6-16-93;  8.4S  am] 
■LUNQ  coot  41M-01-f 


Dated:  June  0, 1903. 

TndR.  Shank, 

Dinctor.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-14305  Filed  6-16-93;  8:45  am] 
MLUNO  coot  41M-ei>r 


[Docket  Na  laF-OieT] 

DSM  Engineering  Plastic*;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  DSM  Engineering  Plastics  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  Nylon  46 
resins,  which  are  manufactured  by  the 
condensation  of  1,4-butanediamine  and 
adipic  acid,  in  membrane  filters 
intended  to  contact  alcoholic  beverages. 

FOR  FURTT^R  MFORMATKM  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9511. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(S)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4374)  has  been  filed  by  DSM 
Engineering  Plastics,  501  Crescent  Ave., 
Reading,  PA  19512-5051.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  S  177.1500  Nylon  resins 
(21  era  177.1500)  to  provide  for  the 
safe  use  of  Nylon  46  resins,  which  are 
manufactured  by  the  condensation  of 
1,4-butanediamine  and  adipic  add,  in 
membrane  filtera  intended  to  contact 
alcoholic  beverages. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Regiiter  in  accordance  with  21 
era  25.40(c). 


DEPARTMENT  OF  THE  INTERIOR 

neh  end  WIldIHe  Service 

Cleen  Veeeel  Act:  Weste  Treetment 
end  Pumpout  Stetlone 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  pubUc  review  of 

technical  guidelines. 

SUMMARY:  These  technical  guidelines  are 
being  published  in  response  to  section 
5605.  Guidance  and  Notification,  of  the 
Cleen  Vessel  Act  of  1992  (Pub.  L.  102- 
587,  Subtitle  F),  which  requires  the 
issuance  of  draft  technical  guidelines  for 
public  comment  within  3  months  after 
the  date  of  the  enactment  of  this  Act, 
and  the  issuance  of  final  technical 
guidelines  within  6  months  after  the 
date  of  enactment.  The  technical 
guidelines  should  be  used  by  States  to 
survey  and  develop  plans  for  pumpout 
stations/waste  treatment  facilities,  to 
develop  education/information  plans, 
and  to  construct  stations/faciUties. 
DATES:  The  Fish  and  Wildlife  Service  is 
requesting  comments  on  these  proposed 
technical  guidelines.  Comments  must  be 
received  on  or  before  August  2, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Division  of  Federal  Aid,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  1849  C  Street,  NW  (Mailstop 
322  ARLSQ),  Washington. DC.  20240, 
or  delivered  to  room  322,  4401  North 
Fairfax  Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Columbus  Brown,  Chief,  Division  of 
Federal  Aid,  (703)  358-2156. 

SUPPI^MENTARY  MFORMATKM: 

Background 

Findings 

The  Congress  found  that  there  is 
currently  an  inadequate  number  of 
pumpout  stations  for  Type  in  marine 
sanitation  devices  (MSD)  (holding 
tanks)  where  recreational  vessels 
normally  operate;  and,  sewage 
discharged  by  recreetional  vessels, 
because  of  an  inadequate  number  of 
pumpout  stations,  may  be  a  substantial 
contributor  to  localized  degradation  of 
water  quality  in  the  United  States. 

Purpose  of  the  Act 

The  purpose  of  this  Act  "is  to  provide 
funds  to  States  for  the  construction. 


ranovation,  operation,  and  maintenance 
of  pumpout  stations  and  wastei 
leoBption  facilities."  | 

PuTpo$e  of  the  Technical  Guidelines 

The  purpose  of  these  guidelines  to 
provide  States  with  technical 
infbnnaticMi  on  adequacy  of  and 
appropriate  types  and  location  of 
pumpout  stations  and  waste  reception 
facilities,  disposal  of  sewage  from  these 
facilities,  and  waters  most  likely  to  be 
affected  by  the  discharge  of  sewage  from 
vessels.  Tliey  also  provide  information 
to  the  States  in  completing  the  surveys, 
developing  plans,  and  developing  an 
education/information  program.  The 
guidelines  will  let  States  know  what 
options  are  available  and  provide  them 
with  basic  information  upon  which  to 
base  their  choices.  EPA  regional  offices, 
regulatory  agencies,  equipment 
suppliers  and  other  marina  operators  are 
another  valuable  source  of  information. 
The  guidelines,  however,  are  not  to  be 
used  as  a  design  manual  or  a  substitute 
for  the  preparation  of  a  design  for  a 
specific  facility. 

Definitions  < 

For  the  purposes  of  these  technical 
guidelines  the  term: 

(1)  Type  M  marine  sanitation  device 
(holding  tank)  means  any  equipment  for 
installation  on  board  a  vessel  which  is 
specifically  designed  to  receive,  retain, 
and  discharge  human  body  wastes: 

(2)  Pumpout  station  means  a  fadUty 
that  pumps  or  receives  human  body 
wastes  out  of  Type  III  marine  sanitation 
devices  installed  on  board  vessels: 

(3)  Recreational  vessel  means  a  vessel 
(a)  manufactured  for  operation,  or 
operated,  primarily  for  pleasure;  or  (b) 
leased,  rented,  or  chartered  to  another 
for  the  letter's  pleasure: 

(4)  Waste  reception  facility  means  an 
upUmd  or  floating  facility  specifically 
designed  to  receive  wastes  from  portable 
toilets  carried  on  vessels,  and  does  not 
include  restroom  facilities; 

(5)  Marina,  means  a  facility  with  ten 
or  more  wet  slips  and/or  dry  land 
storage: 

(6)  Parking  lot  harixjr  means  harbor 
which  is  home  port  to  many  boats  kept 
on  swing  moorings  or  in  marina  docks. 
Most  of  the  time,  most  of  the  l^ts  are 
imoccupied  and  unused:        .| 

(7)  Tmnsient  harbor  means 
"destinaticm"  harbor  where  boaters  go 
during  day  trips  or  berth  overnight; 

(8)  Portable  toilet  means  toilets  that 
are  not  installed  toilets.  They  are 
designed  to  be  removed  from  a  vessel 
and  their  contents  emptied  into 
shoreside  receptacles; 

(9)  Coastal  tone  has  the  same 
meaning  that  term  has  in  Section  304(1) 


of  the  Coastal  2^ne  Management  Act  of 
1972  (16  U.S.C.  1453  (1). 

Consultation 

As  required  in  section  5605  of  the 
Act,  the  Secretary  of  the  Interior 
(Interior)  has  consulted  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Under  Secretary 
of  Commerce  for  Oceans  and 
Atmosphere,  and  the  Commandant  of 
the  Coast  Guard,  in  the  development  of 
these  guidelines.  In  addition.  Interior 
has  consulted  with  Coastal  States,  local 
municipalities,  boat  users, 
manufacturers  of  pumpout  equipment, 
marina  operators,  conservation  groups, 
and  others  in  obtaining  information 
necessary  to  develop  these  guidelines. 
Three  scoping  meetings  were  held  in 
January,  1993,  with  various 
constituents.  A  scoping  document  was 
sent  to  nearly  100  people,  and  45 
comment  letters  were  received. 

Pehtionship  to  the  grant  process 

The  technical  guidehnes  are  interim 
guidelines  that  will  be  later  codified. 
They  should  be  used  by  coastal  States 
in  doing  sxirveys,  developing  plans  and 
educationyinformation  programs,  and 
constructing  stations/facilities. 
However,  grant  guidelines  will  be 
needed  for  States  to  properly  apply  for 
funds  under  this  grant  program.  The 
grant  guidelines  will  provide  criteria  for 
the  Service  to  use  in  prioritizing  grant 
prop>osals  for  funding.  Such  information 
as  priorities,  national  logos  symbols  and 
other  signs,  fee  restrictions,  and 
monitoring  success  of  projects,  will  be 
placed  in  the  grant  guidelines.  Grant 
guidelines  are  being  developed 
separately,  and  will  be  published 
shortly  in  the  Federal  Risgister.  Funds 
will  then  be  made  available  through  a 
competitive  process  to  coastal  States  to 
complete  the  surveys,  develop  plans, 
and,  for  all  States,  to  apply  for 
construction  grants  and  education 
funds. 

Technical  Guidelines 

The  Fish  and  Wildlife  Service  will 
administer  the  Clean  Vessel  Act  grant 
program  through  State  agencies  only. 
Both  public  and  private  marinas  are 
eligible  to  participate  in  this  program 
and  should  conform  to  these  technical 
guidelines.  Other  marinas  would  not 
have  to  conform.  These  technical 
guidelines  should  be  followed  when 
doing  surveys,  developing  a  plan  and 
education  program,  and  constructing 
pumpout  stations  and  waste  reception 
facilities.  Technical  guidelines  are 
presented  here  by  Section.  At  the  end  of 
these  guidelines,  an  information  packet 
is  presented,  which  contains  a  general 


discussion  of  each  section,  and  defines 
terms  in  more  detail 

Section  1.  Waters  Most  Likely  To  Be 
Affected  by  the  Discharge  of  Sewage 
From  Vessels 

Guidelines  for  States  to  use  in 
identifying  waters  most  likely  to  be 
afiiacted  by  the  discharge  of  sewage  from 
vessels  are  those  waters  frequented  by 
large  numbers  of  boaters  and  include: 
(1)  Sheltered  waters  that  are  generally 
poorly  flushed  systems;  (2)  Waters 
identified  to  be  of  National  Significance; 
(3)  Waters  of  significant  recreational 
value;  (4)  Waters  supporting  designated 
shellfish  harvest  areas;  (5)  Nursery  areas 
of  indigenous  aquatic  life;  (6)  Waters 
designated  by  the  EPA  as  "No  Discharge 
Areas"  under  §  312(f)(3)  and  (4](A)  &  (B) 
of  the  Clean  Water  Act,  and,  (7)  Waters 
that  do  not  meet  State  designated  usage. 

Section  2.  Surveys  of  Pumpout  Stations 
and  Waste  Reception  Facilities 

Only  coastal  States  are  required  to  do 
a  survey.  States  should  submit  surveys 
to  the  Fish  and  Wildlife  Service,  same 
address  as  above. 

Pumpout/waste  reception  facility 
survey:  The  survey  should  include  the 
following  for  each  facility:  (1)  Name  and 
address  of  marina,  moorage,  dock,  etc., 
telephone  number  and  location  of 
marina,  etc.,  by  county,  water  body  and 
specific  coordinates.  Coordinates,  i.e., 
latitude  and  longitude,  should  be 
reported  in  Nor^  American  Datum  1983 
(NAD  83)  standard.  Other  alternatives 
include  (a)  State  Plane  Coordinate 
Values,  and  (b)  A  portion  of  a  NOAA 
nautical  chart  identified  by  chart 
number,  edition,  and  edition  date  that 
marks  clearly  the  pumpout  station/ 
waste  reception  facility;  (2)  Y'hether  the 
marina  has  pumpout  stations,  waste 
reception  facilities,  or  both;  how  many; 
and,  whether  they  are  operational. 

Boat  survey:  The  survey  should 
include  the  following:  (1)  Total  number 
of  boats  by  water  body  and  county;  (2) 
How  many  boats  have  Type  III  MSD 
holding  tanks;  (3)  How  many  boats  have 
portable  toilets. 

A  complete  survey  of  all  boaters  is  not 
necessary.  States  should  obtain  only  as 
much  information  as  is  necessary  to 
determine,  within  reasonable 
confidence  limits,  numbers  of  boats, 
how  many  boats  have  Type  III  MSD 
holding  tanks  or  portable  toilets,  and 
where  boaters  are  most  likely  to 
congregate  by  water  body  and  county. 
Sample  surveys  are  acceptable.  Recent 
surveys  are  acceptable  if  they  answer  all 
the  questions  needed. 


Section  3.  What  Constitutes  Adequate 
and  Reasonably  Available  Pumpout 
Stations  and  Waste  Reception  Facilities 
in  Boating  Areas 

As  a  general  guide,  at  least  one 
pumpout  station  and  waste  reception 
radlity  should  be  provided  for  every 
300  to  600  boats  {not  considering  length 
or  toilets).  It  is  recommended  that  every 
marina  accommodating  over  50  boats 
with  toilets  should  have  access  to  a 
pumpout  station  and  waste  reception 
facility.  Where  marinas  are  adjacent 
(within  two  miles  of  each  other), 
pumpout  stations  can  be  shared. 
However,  such  factors  as  boat  size, 
boating  use  patterns,  coastal  water 
characteristics,  sensitive  areas,  flushing 
capacity,  etc.,  should  play  a  large  role  in 
establishing  needs  for  facilities.  Due  to 
the  variability  in  each  State.  States  must 
have  the  flexibility  to  provide  criteria 
that  addresses  their  specific  needs.  See 
the  discussion  below  on  this  section  for 
alternative  approaches  to  determining 
need. 

Waste  reception  Cadlities  should  be 
sited  in  conjunction  with  pumpout 
stations,  but  should  also  be  located 
where  boats  with  portable  toilets 
congregate  or  are  used,  such  as 
launching  ramps. 

Section  4.  Plans  for  Constructing 
Pumpout  Stations  and  Waste  Reception 
Facilities 

Only  coastal  States  are  required  to 
develop  a  plan.  States  should  work  vn\h 
the  recreational  marina  industry  and 
others  in  developing  the  plan.  States 
should  submit  the  plan  to  the  Fish  and 
Wildlife  Service,  same  address  as  above. 
Following  is  an  outline  which  should  be 
used  by  States  when  developing  the 
plan:  | 

(1)  Need.  This  section  should 
establish  the  justification  for  the 
proposed  work  based  on  (a)  the  results 
of  the  surveys  of  existing  pumpout 
stations  and  waste  reception  facilities 
and  the  number  of  recreational  vessels; 
(b)  that  part  of  the  guidance  relating  to 
determining  the  adequacy  and 
reasonable  availability  of  pumpout 
stations  and  waste  reception  facilities 
and,  (c)  that  part  of  the  Guidance 
describing  the  waters  most  likely  to  be 
affected  by  the  discharge  of  sewage  firom 
vessels. 

(2)  Goals  and  Objectives.  The  purpose 
of  the  plan  should  be  ensure  the 
availability  of  adequate  and  reasonably 
available  pumpout  stations  and  waste 
reception  facilities  to  the  boating  public 
throughout  the  coastal  zone  of  a  State. 

(3)  Expected  Results  or  Benefits.  This 
section  should  describe  in  general  how 
water  will  be  improved  by  making 
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pumpouts  and  waste  reception  fecilities 
available. 

(4)  Approach.  In  this  section,  describe 
the  following:  (a)  How  the  plan 
addresses  all  coastal  zone  waters  of  the 
State,  and  gives  priority  to  waters  most 
likely  affected:  (b)  How  the  plan 
complements  plans  of  adjacent  States 
for  snared  waters;  (c)  The  strategy  for 
locating  and  constructing,  renovating 
and  maintaining  pumpouts  and  waste 
reception  facilities.  Include  the  general 
location  and  priority  of  projects:  (d) 
How  States  will  ensure  that  (i)  waste 
will  be  disposed  of  properly,  and  (ii) 
that  municipal  waste  treatment  plants 
will  accept  waste;  (e)  The  pubUc/private 
partnerships  that  may  be  developed  for 
siting,  constructing  and  operating 
pumpout  stations  and  waste  reception 
facilities,  and  any  issues/problems,  such 
as  legislative/regulatory  barriers;  (f) 
Innovative  techniques  to  increase  the 
availability  and  use  of  pumpout 
stations/waste  reception  facilities;  (g) 
Approaches  to  educate  and  inform  me 
public  and  the  boating  industry  on  the 
use  of,  and  need  for,  disposal  of  vessel 
waste;  and.  (h)  Total  estimated  cost  of 
the  Statewide  plan. 

Section  5.  Education/Information 

Guidelines  for  States  to  consider 
when  developing  an  education/ 
information  plan  include: 

Audience:  Consider  six  audiences 
when  developing  your  education/ 
information  program  regarding  vessel 
sewage  disposal,  handling,  and 
treatment,  as  follows:  (1)  Boat  owners 
and  operators;  (2)  Marina  owners  and 
operators;  (3)  Sewage  treatment  plant 
owners  and  operators;  (4)  Federal 
(where  applicable).  State  and  local 
governmental  authorities  and 
organizations;  (5)  Boating  supply  and 
retailers;  (6)  The  general  public. 

Communication  media:  There  are  a 
variety  of  media  that  States  may  use  for 
disseminating  this  information. 
Common  methods  to  consider  are; 
brochiures,  workshops/symposiums, 
educational  videos,  TV/radio,  signs, 
boat  shows,  etc.  Iimovative  methods  are 
encouraged. 

Distribution:  States  have  options  for 
distribution  of  educational  information 
related  to  boating  and  pumpout  issues. 
Options  include  magazines,  radio  public 
interest  spots,  environmental  groups, 
association  and  federation  newsletters. 
National  Estuary  Program  forums.  State 
and  local  education  programs,  local 
citizens  groups,  and  student  groups. 
New  and  innovative  ways  of  educating 
the  boating  community  and  the  general 
public  are  encouraged. 


Section  6.  Appropriate  Methods  for 
Disposal  of  Vessel  Sewage  From 
Pumpout  Stations  and  Waste  Reception 
Facilities 

Disposal  methods  will  vary  among 
States  depending  on  a  number  of 
factors,  including:  State  and  local 
sanitation  codes;  the  number  of 
recreational  vessels  and  where  the 
vessels  are  concentrated;  the  availability 
and  geographic  proximity  of  existing 
treatment  facilities  to  boating  centers; 
and  hydrogeologic  characteristics, 
including  soil  types  and  groundwater 
flows  towards  drinking  water  sources 
and  these  coastal  waters.  Depending  on 
these  factors.  States  may  consider  the 
following  methods:  (1)  Off-site 
treatment:  (a)  Discharge  to  a  public 
wastewater  collection  system  and 
treatment  facility;  (b)  discharge  to  a 
holding  tank  with  removal  and  transport 
by  a  licensed  septage  hauler  to  a 
municipal  septage  receiving/treatment 
facility;  (2)  On-site  treatment  at  marinas: 
(a)  Discharge  to  a  package  treatment 
plant;  (b)  discharge  to  a  septic  system. 

Section  7.  Types  of  Marine  Boat  Sewage 
Pumpout  Stations  and  Waste  Reception 
Facilities  That  May  Be  Appropriate  for 
Construction,  Renovation.  Operation,  or 
Maintenance,  and  Appropriate  Location 
of  the  Stations  and  Facilities  Within  a 
Marina  or  Boatyard 

Pumpout  statioiu  and  waste  reception 
facilities  should  provide  an  efficient 
means  of  removing  sewage  from  boats 
and  a  means  of  disposing  of  that  sewage 
in  a  safe  and  sanitary  manner.  These 
facilities  should  include  all  the 
equipment,  structures,  and  disposal 
facilities  necessary  to  ultimately 
discharge  or  dispose  of  boat  sewage  in 
an  efficient,  safe  and  sanitary  manner 
without  causing  an  actual  or  potential 
public  health  hazard.  Pumpout  stations 
should  include  equipment  for  rinsing 
boat  holding  tanks.  Pumpout  stations 
and  waste  reception  facilities  should  be 
adequate  to  meet  the  peak  use  demand 
for  such  services.  Facilities  should  be 
operated  and  maintained  to  provide 
adequate  service,  and  to  be  maintained 
to  function  as  intended. 

Pumpout  stations  and  waste  reception 
facilities  should  be  reliable,  corrosion 
resistant,  easy  to  use,  neat  and  tidy  to 
clean  and  use,  conveniently  located, 
with  low  maintenance.  Pumps  should 
be  specifically  designed  for  handling 
sewage.  Land-based  restrooms  are  not 
an  acceptable  option  for  emptying 
portable  toilets. 

All  pumps  should  be  safe,  functional 
and  efficient.  Pumps  should  be  able  to 
pump  against  the  maximum  head 
developed  by  elevation  change  and  line 


losses.  In  addition,  the  suction 
connection  to  the  boat  should  be  a  tight 
fit  and  adjustable  by  adapters  to  service 
boat  discharge  connections.  Pumps 
should  be  able  to  transport  flows  out  of 
the  holding  tank.  Pumps  exceeding  45 
gallons  per  minute  may  cause  tanks  to 
collapse. 

Factors  in  determining  pumpout 
station  holding  tank  capacity  include 
boat  size  and  use  patterns.  Sizing 
should  be  done  on  a  case-by-case  basis 
using  documented  demand,  if  possible. 
Holding  tanks  should  be  designed  and 
installed  to  meet  local  regulations. 

For  all  vessels  manufactured  after 
December  31, 1994,  a  standard  deck 
fitting  for  removal  of  sewage  should  be 
constructed  to  the  "International 
standard  ISO  4367  Shipbuilding- 
Yachts — Waste  water  fittings"  for 
holding  tanks,  which  is  a  female  38.1 
mm  (ivi")  pipe  size  with  11  threads  per 
25.4  mm  (inch).  These  threads  could 
utilize  a  quick-disconnect  or  cam  lock 
fitting.  For  existing  vessels,  an  adapter, 
such  as  a  tapered  cone,  should  be  used 
for  non-standard  deck  fittings.  All 
pumpout  connectors  should  fit  the 
standard  deck  fitting. 

For  all  vessels  manufactured  after 
December  31. 1994.  because  of  possible 
confusion  between  waste,  fuel  and 
water  deck  fittings,  the  deck  fittings 
should  be  identified  with  the  words 
"WASTE".  "GAS".  "DIESEL",  and 
"WATER",  and  color  code  the  fittings 
with  black  caps  for  waste,  red  caps  for 
gas  and  diesel,  and  blue  caps  for  water. 

The  ultimate  location. for  the  station 
should  be  based  on  the  unique 
conditions  of  the  marina,  boatyard, 
mooring  field  or  other  anchorage. 
Stationary  pumpout  stations  should  be 
located  for  the  convenience  of,  and  to 
encourage  boaters  to  use  the  facility. 
Mobile  pumpout  stations  should  have 
reasonable  access  to  boaters. 

Section  8.  Other  Information  (l^o 
Technical  Guidelines) 

Dated:  March  19. 1993. 
Brian  BUnchard, 

Deputy  Director,  Fish  6r  Wildlife  Service. 

Infbrmatioa  Packet  | 

This  information  packet  is  not 
technical  guidelines.  It  has  been 
recommended  to  provide  additional 
infonnation  to  States,  and  to  marinas 
and  others  who  may  participate  in  this 
program.  The  information  packet 
presents  general  information  on  surveys, 
plans,  education/information,  pumpout 
facilities  and  other  information  helpful 
in  promoting  establishment  of  facilities. 
It  provides  a  more  detailed  discussion  of 
the  technical  guidelines,  with  examples 
and  explanations.  This  infonnation 


packet  is  also  by  section,  which 
corresponds  to  the  sections  in  the 
technical  guidelines. 

Section  1.  Waters  Most  Likely  To  Be 
Affected  by  the  Discharge  of  Sewage 
From  Vessels 

The  following  coastal  waters, 
including  the  Territorial  Seas,  estuaries, 
bays,  and  sounds,  and  then  U.S.  lakes 
and  rivers  as  defined  below,  are 
considered  waters  most  likely  to  be 
affected  by  the  discharge  of  sewage  fi-om 
vessels.  These  definitions  are  not  ranked 
in  priority  order. 

(1)  Sheltered  waters  that  are  generally 
poorly  flushed  systems. 

(2)  Waters  of  National  significance: 
Waters  identified  by  the  Environmental 
Protection  Agency  under  the  National 
Estuary  Program,  waters  identified  by 
the  National  Oceanic  and  Atmospheric 
Administration  under  the  Estuarine 
Reserve  program,  and  Marine 
Sanctuaries  programs  where 
appropriate. 

13)  Waters  of  significant  recreational 
value:  A  water  body  with  unusual  value 
as  a  resource  for  outdoor  recreation 
activities,  e.g..  fishing,  boating, 
canoeing,  water  skiing,  swimming, 
scuba  diving,  or  nature  observation.  The 
significance  may  be  in  the  intensity  of 
present  usage,  in  an  unusual  quality  of 
recreational  experience,  or  in  the 
potential  for  unusual  future  recreational 
use  or  experience. 

(4)  Shellfish  harvest  waters:  Waters 
designated  as  shellfish  producing  and 
harvesting  areas. 

(5)  Nursery  areas  of  indigenous 
aquatic  life:  Significant  aquatic  plant 
beds,  wetlands,  or  any  area  used  by  the 
early-life  stages  of  aquatic  life  during 
the  period  of  rapid  growth  and 
development  into  the  juvenile  states. 

(6)  Waters  designated  by  the  EPA  as 
"No  Discharge  Areas"  under  §  312(f)(3) 
and  (4)  (A)  &  (B)  of  the  Clean  Water  Act. 

(7)  Waters  that  do  not  meet  State 
designated  usage-. 

Discussion  of  the  effects  of  vessel 
sewage  on  these  waters. 

Waters  previously  designated  by  the 
EPA  under  the  Clean  Water  Act  as  "No 
Discharge  Areas"  are  eligible  for 
renovation,  maintenance  and  further 
construction  funds  under  this  program. 
The  discharge  of  sewage  from  boats  may 
degrade  water  quality  by  (1)  Introducing 
microbial  pathogens  into  the 
environment  and  (2)  Locally  increasing 
biological  oxygen  demand  (U.S.  EPA, 
1985).  While  vessel  sewage  disdiarges 
represent  only  one  of  several  sources  of 
point  and  non-point  pollution,  the 
number  of  boats  using  coastal  waters 
has  increased  substantially  during  the 
past  decade.  The  contribution  of  boat 


sewage  to  total  pathogen  loadings  and 
local  biological  oxygen  demand  has 
grown  proportionately. 

A  potentially  serious  problem 
resulting  from  vessel  sewage  discharges 
is  the  introduction  of  disease-carrying 
microorganisms  from  fecal  matter  into 
the  coastal  aquatic  environment. 
Humans  are  put  at  risk  by  eating 
contaminated  shellfish  and  by 
swimming  in  contaminated  waters.  The 
major  disease-carrying  agents  are 
bacteria  and  viruses,  and  the  most 
common  serious  ailment  is  acute 
gastroenteritis.  Other  waterbome 
diseases  include  hepatitis,  typhoid,  and 
cholera  (Milliken  and  Lee,  1990).  The 
indicators  used  to  detect  sewage 
pollution  are  not  the  pathogens 
themselves,  but.  rather,  coliform 
bacteria.  These  bacteria  are  always 
present  in  the  human  intestinal  tract 
and  are  thus  considered  reliable 
indicators  of  the  presence  of  human 
waste  (U.S.  EPA,  1985).  Studies 
conducted  in  Puget  Sound.  Long  Island 
Sound,  Narragansett  Bay,  and 
Chesapeake  Bay  have  demonstrated  that 
boats  can  be  a  significant  source  of  fecal 
coliform  bacteria  in  coastal  waters, 
particularly  in  areas  with  high  boat 
densities  and  low  hydrologic  flushing 
(Milliken  and  Lee.  1990;  JRB  Associates, 
1980).  If  coliform  levels  exceed 
allowable  thresholds,  shellfish  beds  and 
swimming  beaches  may  be  closed  to 
minimize  the  threat  of  public  health 
problems.  In  addition,  shellfish  beds 
and  swimming  beaches  in  the 
immediate  vicinity  of  marinas  are  often 
closed  because  of  the  potential  of 
contamination  fi-om  vessel  sewage 
discharges. 

These  organic-rich  wastes  also  have 
the  potential  to  depress  oxygen  levels  as 
they  decay  in  the  marine  environment. 
Biological  oxygen  demand  (BOD)  is  a 
measure  of  the  dissolved  oxygen 
required  to  decompose  the  organic 
matter  in  the  water  by  aerobic  processes. 
When  the  loading  of  organic  matter 
increases,  the  BOD  iuCTeases,  and  there 
is  a  consequent  reduction  in  the 
dissolved  oxygen  available  for 
respiration  by  aquatic  organisms  (U.S. 
EPA,  1985).  Although  the  volume  of 
wastewater  discharged  from  boats  is 
relatively  small,  the  organics  in  the 
wastewater  are  concentrated,  and 
therefore  the  BOD  (1700-3500  mg/1)  is 
much  higher  than  that  of  raw  municipal 
sewage  (110-400  mg/1)  or  treated 
municipal  sewage  (5-100  mg/1)  (JRB 
Associates,  1981).  Sewage  discharged 
fit)m  holding  tanks  will  thus  increase 
the  BOD  in  the  vicinity  of  boats.  When 
this  occurs  in  poorly  flushed 
waterbodies,  the  dissolved  oxygen 
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concentrations  of  the  water  may 
decrease  (Milliken  and  Lee,  1990). 

Additional  problems  associated  with 
boat  sewage  arise  from  the  use  of 
chemical  additives  such  as  chlorine, 
formaldehyde  and  zinc  compoimds  to 
disinfact  or  control  odors  of  on-board 
sewage.  Of  the  two  major  disinfectant 
chemicals  used — chlorine  and 
formaldehyde—only  chlorine  has  been 
shown  to  be  toxic  in  the  aquatic 
snvironment.  While  formaldehyde  is 
considered  a  toxic  substance,  it  is 
completely  miscible  in  water  and  is 
readily  degradable.  Zinc  salts  are 
frequently  used  as  bacteriostatic  agents 
in  holding  tanks.  Zinc  has  been  reported 
to  be  lethal  to  fish  and  many  aquatic 
plants,  and  is  knoym  to  bioaccumulate. 
While  a  direct  link  between  MSD 
holding  tank  disinfectants  and  effects  on 
the  environment  has  not  been 
documented,  the  presence  of  these 
chemicals  in  sufficient  concentrations 
may  be  of  concern  (JRB  Associates, 
1981).  In  addition,  since  the  amounts  of 
chemicals  added  are  controlled  by  the 
boat  owner  or  operator,  excess  use  may 
occur. 

Section  2.  Surveys  ofPumpout  Stations 
and  Waste  Reception  Facilities 

The  Clean  Vessel  Act  of  1992  calls  for 
surveys  by  coastal  States  within  three 
months  of  notincation  to  the  States  of 
the  final  technical  guidelines  to 
determine:  (1)  The  number  and  location 
of  all  operational  pumpout  stations  and 
waste  reception  facilities  at  public  and 
private  marinas,  mooring  areas,  docks, 
and  other  boating  facilities  within  the 
coastal  zone  of  a  State;  and  (2)  The 
number  of  recreational  vessels  in  the 
coastal  waters  of  the  State  with  type  m 
marine  sanitation  devices  (holding 
tanks)  or  portable  toilets  and  the  areas 
where  those  vessels  congregate. 

Survey  information  may  be  obtainable 
from  the  boat  registration  process  or 
files;  contacts  with  trade  associations  or 
boating  organizations;  from  national 
sxirveys  if  available;  or  from  mail  or 
telephone  surveys  of  boaters  or  marina/ 
mooring  field  facility  operators.  Some 
States  have  surveyed  boaters  at  marinas 
on  high  concentration  days.  The  U.S. 
Coast  Guard,  telephone  202/267-1497, 
can  provide  the  following  information 
regarding  Documented  Vessels  (S  net 
tons  and  larger):  the  vessel's  port  of 
documentation,  vessel  length,  beam,  net 
tonnage,  and  whether  or  not  the  vessel 
is  equipped  with  mechanical 
propulsion. 


Section  3.  What  Constitutes  Adequate 
and  Reasonably  Available  Pumpout 
Stations  and  Waste  Reception  Facilities 
in  Boating  Areas 

Factors  affecting  pumpout  use: 
Potential  demand  for  pumpouts  and/or 
waste  reception  fadUties  is  a  function  of 
several  variables.  First  is  the  nimiber  of 
boats  of  a  size  that  use  sewage  holding 
tanks  or  portable  toilets  and  where  they 
are  stored.  Second,  accessibility  of 
pumpouts  and  waste  reception  facilities 
affects  their  use.  Distance  from  routes  of 
travel  or  from  the  home  port  as  well  as 
the  likely  waiting  time  once  at  the 
facility  can  affect  the  willingness  of 
boaters  to  use  piunpouts  and  waste 
reception  facilities.  A  third  factor  to 
consider  is  boat  use.  High  use  at 
moorages  is  related  to  transient  versus 
"parking  lot"  customers,  year-round 
versus  seasonal  users,  and  the  frequency 
of  overnight  use  of  boats.  High  boat  use 
is  seasonal,  correlated  with  good 
weather,  weekends  and  holidays.  Fourth 
is  the  fee  charged,  with  higher  use 
related  to  lower  fees. 

High  use  of  pumpouts  and  waste 
reception  facilities  has  also  been  related 
to  aggressive  management  practices, 
active  enforcement  of  "No  Discharge 
Areas",  perception  of  need  by  the  public 
(related  to  the  environmental  sensitivity 
of  the  area  and  educational  efforts),  and 
good  maintenance. 

Determining  adequate  and  reasonably 
available  station/facility  needs:  Boat 
numbers,  boat  size,  boating  use  patterns, 
numbers  and  distribution  of  existing 
facilities,  and  where  boats  are  kept 
during  boating  season  (i.e.,  in  a  marina, 
yacht  club,  private  dock,  mooring,  home 
or  a  trailer,  etc.),  determine  the  need  for 

f>umpout  stations  and  waste  reception 
iacilities.  Moorages  that  receive  high 
transient  use,  have  mooring  fields  for 
large  boats,  are  visited  by  large  numbers 
of  boats  for  refueling,  and/or  have  a 
large  number  of  people  sleeping 
overnight  or  living  in  their  boats  should 
have  high  priority.  Yacht  clubs, 
boatyards  and  large  capacity  private 
docks  should  also  be  considered  for 
priority  installation  of  pumpouts  and 
waste  reception  facilities.  Other 
situations  that  might  be  considered  for 
the  installation  of  facilities  include 
marinas  that  provide  hiel  or  service 
vessels  equipped  with  MSD  holding 
tanks.  In  addition  to  distributing 
stations/facilities  in  the  above  types  of 
boating  moorages,  additional  stations/ 
fedlities  may  be  warranted  where  boat 
use  impacts  poorly  flushed  bays,  coves, 
or  sloughs  and  environmentally 
sensitive  sites.  After  new  fadlities  have 
been  installed,  subsequent  patterns  of 
use  will  indicate  where  ana  if 


additional  pumpouts  are  needed. 
Periodic  surveys  should  be  conducted  to 
ensiue  adequate  numbers  of  pumpout 
stations  and  waste  reception  fadlities 
exist  for  boaters  in  the  future. 

Requirements  for  piunpout  and  waste 
reception  fadlities  vary  by  State  and 
harbor.  Some  examples  are  as  follows: 
Delaware  requires  a  pumpout  for 
marinas  harboring  100  or  more  boats 
with  marinas  of  25-100  sharing  a 
pumpout  and  those  with  less  than  25 
not  required  to  install  fadlities.  For 
New  England,  EPA  Region  I  guidelines 
suggest  a  pumpout  for  300-600  boats 
with  toilets.  A  minimum  of  one 
pumpout  per  300  boats  with  toilets  is 
recommended  in  transient  harbors  with 
a  high  percentage  of  large  vessels,  while 
one  pumpout  per  600  boats  with  toilets 
should  be  provided  in  "parking  lot" 
harbors  where  most  boats  are  less  than 
25  feet  long.  In  California's  Richardson 
Bay,  the  pumpout  guideline  is  one 
station  for  every  300  boats.  Some  States 
require  installation  of  pumpouts  for  all 
new  marinas  or  the  expansion  of 
existing  marinas.  Launching  ramps, 
marinas,  etc.,  that  cater  to  small  craft 
(under  26  fset)  or  are  too  shallow  for 
larger  vessels  may  not  need  pumpouts, 
but  may  still  require  waste  reception 
facilities  to  receive  portable  toilet  waste. 

EPA's  assessment  (EPA,  1981) 
estimated  that  20%  of  the  boats  between 
16  and  26  feet,  50%  of  the  boats 
between  26  and  40  feet,  and  all  of  the 
vessels  over  40  feet  had  installed  toilets 
with  some  type  of  marine  sanitation 
device.  So,  if  exad  data  are  not 
available,  an  estimate  could  be 
calculated.  The  following  is  a  method 
for  estimating  Statewide  need  for 
pumpout  stations  and  waste  reception 
facilities  (McKieman,  pars.  comm.).  It  is 
not  intended  as  a  guide  for  determining 
requirements  for  a  specific  marina  or 
harbor.  The  following  assumptions 
underlie  this  method  and  can  be 
adjusted  where  statistically  valid 
information  is  available  relating  to  a 
State's  unique  boating  population 
charaderistics. 

1.  Given  the  availability  of  boat  length 
information  gathered  during  boat 
registration,  assimiptions  can  be  made 
r^arding  the  type  of  on-board 
sanitation  equipmoit. 


Boat  length 

Numbef 
wMh  tot- 
lets  (per- 
cent) 

Typeof  syttom 

26'-40'  

40'*  

20 

50 

100 

Holdbigtv*8. 
Hokflng  tanks. 

2.  It  is  assumed  every  boat  which  is 
occupied  will  require  service  once  a 


wedcend  and  that  the  occupancy  rate 
durina  peak  periods  is  45%. 

3.  Tnis  method  also  assumes  facilities 
will  be  in  operation  for  twelve  hours  per 


day  during  weekends  and  that  the 
average  time  to  service  a  boat's  system 
will  be  IS  minutes  for  holding  taiaks  and 
5  minutes  for  portable  toilets.  Therefore: 


Calculation  for  Estimating  Need  for 
Waste  Reception  Facilities: 


No.  of 

Boats 

16' -26' 


No.  With 

Portable 

ToUets 

(20%) 


Peak 

Occupancy 

Rate 

(45%) 


BOATS 

REQUIRING 

WASTE  RECEPTION 

FACILrnES 


Boats  Served 
Per  Hour 


(12) 


No.  of  Hours 
Of  Operation   _ 
Per  Weekend 
(24) 


BOATS  SERVED 
PERFACIUTY 

(288) 


WASTE 
RECEPTION 
FACILmES 
REQUIRED 


Calculation  for  Estimating  Need  for  Pimipout  Stations: 


No.  of 

Boats 

26' -40' 


No.  With 

Holding 

Tanks 

(50%) 


No.  of 
Boats 
40'  + 


Peak 

Occupancy 

Rate 

(45%) 


BOATS 

REQUIRING 

PUMPOUT 

FACILITIES 


Boats  Served 
Per  Hour 

(4) 


Number  of  Hours 

Of  Operation 

Per  Weekend 

(24) 


BOATS  SERVED 
PER  PUMPOUT 

(96) 


PUMPOUT 
STATIONS 
REQUIRED 


Section  4.  Plans  for  Constructing 
Pumpout  Stations  and  Waste  Reception 
Facilities 

The  Clean  Vessel  Act  calls  for  coastal 
States,  within  six  months  after 
notification  of  the  final  technical 
guidelines,  to  develop  a  plan  for  any 
construction  or  renovation  of  pimipout 
stations  and  waste  reception  facilities. 
For  efficiency  of  review  and  approval  by 
the  Fish  and  Wildlife  Service,  coastal 
States  should  complete  the  plan  in  the 
standardized  format  identified  in  the 
technical  guidelines. 

Section  5.  Education/Information 

A  clearly  defined  education/i 
information  program  that  will  support 
the  timely  implementation  of  a  State 
plan  should  be  presented  by  the  State  as 
a  part  of  that  plan.  This  guidance 
provides  States  with  some  ideas  and 
information  useful  in  developing  an 
education/information  program  effective 
at  informing  the  public,  the  boating 
community,  the  boating  industry,  local 
government  officials,  public  interest 
groups,  and  other  audiences  the  State 
identifies.  Ultimately,  the  State 
education/information  {wogram  should 
provide  information  and  tmderstanding 
that  will  encourage  the  use  of  and 
installation  of  pmnpout  and  waste 
reception  tadlities. 

Education  of  the  boating,  marina 
owner,  and  vessel  se%iragB  handling  and 
treatment  communities  ia  important  to 


the  potential  success  of  this  program. 
An  effective  education/ information 
program  will  help  to  realize  both  short 
term  and  long  term  goals  of  the  Act.  The 
goals  of  education  are  as  broad  as  the 
audiences  they  shoiild  be  targeted  to 
reach,  yet.  these  goals  can  be  achieved 
with  increased  dialogue  between  the 
information  to  these  rat>ups. 

Six  audiences  should  be  considered 
when  developing  your  education/ 
information  program  regarding  vessel 
sewage  disposal,  handling,  and 
treatment,  as  folloMrs:  (1)  Boat  owners 
and  oper^ors:  (2)  Marina  o%vners  and 
operators:  (3)  Sewage  treatmmt  plan 
owners  and  operators;  (4)  Federal 
(where  applicable).  State  and  local 
governmental  authorities  and 
organizations;  (5)  Boating  supply  and 
retailers;  (6)  The  general  public. 

There  aie  a  variety  of  media  that 
States  may  have  available  for 
disseminating  this  information. 
Common  methods  to  consider  are; 
brochures,  wwkshops/symposiiuns. 
educational  videos,  TV/radio,  signs, 
boat  shows,  etc  Innovative  methods  are 
encoxiraged. 

Issues  to  consider  when  developing 
education/information  material  targeted 
to  a  specific  audience: 

Issues  on  which  education/ 
information  programs  for  boat  owners 
and  operators  as  well  as,  boating  supply 
and  retailers  might  focus  would  include: 
(1)  Environmental  impacts  of  boater 
sewage  and  the  benefits  of  pumping  out 


at  a  pumpout  station  and  using  a  waste 
reception  facility;  (2)  How  a  pumpout 
station  operates;  (3)  Pumpout  hose 
connections/adapters;  (4)  Pumpout 
locations  and  fees;  (5)  "Green"  boat 
toilet  chemicals,  i.e..  short  term 
biodegradable  or  less  environmentally- 
damaging  treatment  chemicals. 
Encourage  manufacturers  through 
demand  to  market  only  environmentally 
responsible  products;  (6)  Proper 
operation  and  maintenance  of  boat 
toilets;  (7)  The  value  of  responding  to 
boater  surveys  and  requests  for 
information. 

Marina  owners  and  operators  are 
important  participants  in  the 
implementation  of  this  program.  This 
group  is  making  a  commitment  for  the 
long  term  by  agreeing  to  install, 
maintain,  and  operate  pumpout  and 
waste  reception  facilities.  Issues  States 
should  consider  (where  applicable) 
when  developing  education/information 
programs  for  marina  owner  and 
operators  include:  (1)  Benefits  to 
marinas  under  this  program;  (2)  The 
application  process  for  receiving  funds 
to  construct,  renovate,  maintain,  and 
operate  pumpout  and  waste  reception 
faciUties;  (3)  What  are  adequate  and 
reasonably  available  pumpout  focilities; 
(4)  Reasonable  fees;  (5)  Environmental 
benefits  of  providing  pumpout  stations 
and  waste  reception  facilities;  (6)  How 
to  obtain  a  permit  for  a  municipal 
ho<^up  and  options  for  disposal  of 
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ptunpout  waste;  (7)(  Where  to  locate 
pumpout  and  waste  reception  facilities; 
(8)  Methods  of  encouraging  boater 
compliance  with  pumpout 
requirements;  (9)  Types  of  pumpouts 
and  waste  reception  facilities  currently 
on  the  market;  (10)  Encourage 
manufacturers  to  provide 
demonstrations  for  and  training  of 
marina  personnel  responsible  for 
operating  these  devices;  (11) 
Highlighting  those  marinas  who  have 
done  an  excellent  job  in  installing  and 
maintaining  facilities. 

Wastewater  collected  from  pumpout 
facilities  must  be  discharged  nom  the 
marina  to  an  appropriate  treatment 
facility.  Waste  treatment  plant  owners 
and  operators  should  be  made  aware  of 
the  options  available  to  them  for 
receiving  end  treating  waste  from  boat 
holding  tanks  and  portable  toilets. 
Issues  for  States  to  consider  when 
developing  education/information 
proDams  for  wastewater  treatment 
facility  owners  and  operators  include: 
(1)  Emcts  of  this  waste  stream  on  waste 
treatment  plant's  normal  operations  and 
how  to  mitigate  any  negative  effects;  (2) 
Volume  of  waste  from  boats  in 
proportion  to  normal  "house  hold" 
loading  standard;  (3)  Experience  of 
waste  system  operators  in  areas 
designated  "No  Discharge". 

The  State  may  find  it  necessary  to 
develop  education/information 
programs  that  address  issues  related  to 
Federal,  State  and  local  government 
agencies.  Issues  to  consider  for 
education/information  programs  for  this 
audience  include:  (1)  Awareness  of 
environmental  requirements  and 
enforcement  options  for  vessel  sewage 
disposal  and  treatment  (particularly  for 
incoming  harbor  masters);  (2) 
Encouraging  the  development  of 
technical  guidelines  for  design, 
installation,  and  use  of  pumpout 
facilities;  (3)  Encouraging  the 
appropriate  Federal  agencies  to  support 
a  national  standard  on  pumpout  and 
boat  fittings;  (4)  Environmental  benefits 
of  reducing  the  amount  of  waste  water 
discharged  from  boats  in  localized  areas, 
i.e.  shellfish  beds;  (5)  Encouraging 
vessel  manufacturers  to  include 
procedures  for  proper  operation  of 
vessel  holding  tanks  and  shoreside 
pumpout  facilities  in  new  owners 
manuals;  (6)  The  value  of  enforcement 
in  implementing  this  program;  (7)  Value 
of  educating  the  public;  (8)  Informing 
Federal,  State  and  local  governments  on 
how  to  access  Federal  informational 
sources,  and  encouraging  them  to  do  so; 
(9)  Working  with  State  and  local 
governments  to  mandate,  after  a 
reasonable  period  of  time,  ^e 
installation  of  pumpout  fiadlities  at 


marina,  as  a  condition  of  marina 
licensure  or  operation. 

Education  of  the  general  public  has  an 
important  role  to  play.  Issues  to 
consider  for  education/information  of 
this  audience  include:  (1)  The 
environmental  impacts  of  boater  waste; 

(2)  Importance  of  the  coastal  resource; 

(3)  Efforts  by  the  boating  community  to 
reduce  wraste  discharges. 

States  have  options  for  distribution  of 
educational  information  related  to 
boathig  and  pumpout  issues.  Options 
include  magazines,  radio  public  interest 
spots,  environmental  groups, 
association  and  fisderation  newsletters. 
National  Estuary  Program  forums.  State 
and  local  education  programs,  local 
citizens  groups,  and  student  groups. 
New  and  innovative  ways  of  educating 
the  boating  commimity  and  the  general 
public  are  encouraged. 

Representatives  of  the  various  groups 
could  meet  together  at  the  State/local 
level  to  determine  what  information  and 
education  materials  and  strategies  are 
needed  to  accomplish  the  objective. 
Private  conservation  and  education 
groups  could  provide  suggestions  and 
materials  once  the  needs  are  defined. 

Section  6.  Appropriate  Methods  for 
Disposal  or  Vessel  Sewage  From 
Pumpout  Stations  and  Waste  Reception 
Facilities 

Introduction:  The  safe  and  sanitary 
disposal  of  vessel  sewage  waste  must  be 
provided  for  when  constructing  and 
operating  pumpout  stations  and  waste 
reception  facilities.  Boaters  will  not 
want  to  spend  time  and  money  pumping 
out  unless  they  can  be  assured  that  their 
effort  will  help  improve  water  quality. 

Vessel  Sewage  Characterization 

Vessel  sewage  is  more  concentrated 
than  domestic  sewage  for  almost  all  the 
standard  parameters  used  to  measure 
the  quality  of  wastewater,  including 
suspended  solids,  biological  oxygen 
demand  (BOD),  and  total  nitrogen.  For 
example,  the  typical  concentration  of 
BOD  in  vessels  is  between  1700-3500 
mg/1,  while  typical  sanitary  wastewater 
ranges  from  11 0-400  mg/1  for  raw 
sewage  and  5-100  mg/1  for  treated 
sewage.  Raw  municipal  sewage  has  a 
lower  concentration  oecause  people  on 
land  use  more  water  for  sanitary 
purposes  than  do  people  on  boats.  In 
addition,  the  proportion  of  gray  water 
(defined  as  water  from  baths,  showers 
and  kitchens)  is  greater  in  municipal 
sewage,  and  municipal  collection 
systems  are  subject  to  inflow  and 
infiltration  of  storm  water. 

Another  characteristic  of  vessel 
holding  tank  waste  is  the  presence  of 
chemical  additives  used  to  disinfect  and 


deodorize  the  waste.  These  same 
additives  are  used  to  treat  sanitary 
wastes  in  recreational  vehicles  (RVs). 
trains,  and  aircraft.  Ideally,  the  odor- 
control  chemicals  should  be 
biodegradable  when  diluted.  These 
chemical  additives  commonly  contain 
an  active  disinfectant  along  with  dyes 
and  perfumes.  Some  of  the  more 
common  disinfectants  include 
formaldehyde,  paraformaldehyde, 
quaternary  ammonium  chloride,  and 
zinc  sulfate;  formaldehyde  is  the  most 
popular  because  of  its  effectiveness. 

There  is  some  concern  from  operators 
of  small  mimicipal  and  package  sewage 
treatment  plants  and  some  mvina 
operators  with  septic  systems  that  vessel 
sewage  holding  tank  waste  may 
adversely  affect  performance  of  their 
sewage  treatment  systems  by  destroying 
the  bacterial  population,  thereby 
reducing  plant  efficiency.  A  second 
concern,  particularly  of  operators  of 
municipal  treatment  plants  operating  at 
or  near  capacity,  is  that  the  additional 
volimie  of  waste  will  cause  the  plant  to 
exceed  its  capacity  to  treat  wastewater 
effectively. 

Research  into  the  effects  of  chemical 
additives  on  sewage  treatment  processes 
indicates  that  these  problems  have  been 
greatly  overstated,  and  that,  in  general, 
most  municipal  sewage  treatment  plants 
can  handle  vessel  holding  tank  waste 
without  difficulty.  In  addition  to 
relatively  low  volumes  generated  by 
sewage  pumpout  stations,  the  weekly 
and  seasonal  usage  of  marina  facilities 
protects  treatment  systems  from  failing 
or  exceeding  capacity,  Marinas  receive 
their  largest  pumpout  volumes  on 
weekends  and,  in  many  parts  of  the 
country,  only  during  the  summer 
season.  Therefore,  treatment  plants 
generally  are  able  to  assimilate  such 
intermittent  waste  loading  and  no 
serious  operational  problem  occurs. 

Despite  the  negligible  effects  of 
holding  tank  additives  on  sewage 
treatment  processes,  general  concern 
about  toxic  contaminants  in  the 
environment  has  led  to  the  development 
of  non-toxic,  environmentally  benign 
holding  tank  deodorants  and 
disinfectants.  States  should  encourage 
the  use  of  these  products  through 
education  and,  if  necessary,  regulation. 

Diqxwal  Methods 

Disposal  methods  will  vary 
depending  on  a  number  of  factors, 
including:  State  and  local  sanitation 
codes;  the  number  of  recreational 
vessels  and  where  the  vessels  are 
concentrated;  the  availability  and 
geographic  proximity  of  existing 
treatment  facilities  to  boating  centers; 
and  hydrogeologic  characteristics, 


including  soil  types  and  groundwater 
flows.  Depending  on  these  factors, 
States  may  consider  the  following 
methods: 

(1]  Off-site  treatment:  (a)  Discharge  to 
a  public  wastewater  collection  system 
and  treatment  facility;  (b)  discharge  to  a 
holding  tank  with  removal  and  transport 
by  a  licensed  septage  hauler  to  a 
municipal  septage  receiving/treatment 
facility. 

(2)  On-site  treatment  at  marinas:  (a) 
Discharge  to  a  package  treatment  plant 
with  subsequent  disdiarge  back  into 
coastal  waters  (an  NPDES  permit  would 
be  required);  (b)  discharge  to  a  septic 
system,  where  no  other  alternative  is 
available. 

The  following  is  a  descriptian  of  the 
relative  merits  of  each  of  these  methods. 
It  should  be  noted  that  each  State  has  its 
own  regulations  and  policies  regarding 
what  it  considers  "appropriate" 
disposal  methods.  What  one  State 
considers  appropriate  or  even  desirable, 
another  may  pronibit. 

Off-SUe  Treatment  I 

There  are  hundreds  of  existing 
municipal  wastewater  treatment 
facilities  serving  coastal  areas 
throughout  the  country.  Most  provide  at 
least  secondary  treatment  utilizing  an 
activated  sludge  process,  but  they  vary 
greatly  in  size  and  details  of  treatment 
structures,  sludge  handling  capability, 
and  success  in  meeting  current  permit 
terms  and  conditions.  In  addition,  many 
also  incorporate  septage  receiving  and 
treatment  facilities  into  the  overall 
treatment  system. 

Septage  receiving/treatment  facilities 
are  designed  specifically  to  pretreat 
these  wastes  before  introducing  them  to 
the  wastewater  treatment  system. 
Because  vessel  holding  tank  and 
portable  toilet  waste  is  similar  in  nature 
to  domestic  septage,  although  more 
concentrated  with  variable  amounts  of 
organic  chemicals,  a  properly  operating 
municipal  treatment  plant  with  septage 
receiving/treatment  ^cilities  should  not 
be  adversely  affected  by  the 
introduction  of  holding  tank  waste. 

Modifications  to  Wastewater/Septage 
Treatment  Facilities:  Some  wastewater 
treatment  plants  and  septage  receiving/ 
treatment  facilities  may  reqiiire 
modification  to  accommodate  vessel 
sewage.  These  modifications  may 
include  increased  capacity,  construction 
of  adequate  septage  receiving/treatment 
facilities,  holding  and  bleed-in  facilities, 
pietreatment  facilities,  and  additional 
analytical  capability.  To  determine 
which  plants  have  the  capability  to 
effiactivelv  process  holding  tank  waste, 
and  whether  additional  facilities  (or 
modifications  to  existing  ones)  are 


required.  States  may  need  to  conduct  a 
survey  of  the  existing  capabilities  and 
limitations  of  their  existing  sewage 
treatment  plants.  A  matrix  to  determine 
these  capabilities  might  include  the 
following  elements,  for  which  many 
States  have  available  data  as  file 
information:  (1)  List  all  sewage 
treatment  plants;  (2)  Eliminate  plants 
that  are  over  capacity,  have  operational 
problems,  or  violate  permit  conditions 
regularly;  (3)  Evaluate  the  balance  for 
existing  capacity  and  treatment 
methodology;  (4)  Estimate  the  available 
capacity;  (5)  Develop  a  short  list  of 
candidates  for  vessel  sewage  treatment: 
(6)  Develop  list  of  potential  needs  for 
modifications  to  those  plants,  including: 
(a)  receiving  stations;  (b)  holding/bleed- 
in  tanks,  and  associated  piping;  (c) 
pretreatment  needs:  (d)  associated 
sludge  handling  needs:  and  (e) 
additional  staff  and  analytical 
capabilities. 

On-Site  Treatment 

On-site  treatment  at  a  marina  may  be 
a  viable  alternative  when  the  marina  is 
not  located  near  sewer  lines,  when 
transport  of  waste  is  prohibitively 
expensive,  when  the  local  sewage 
treatment  plant  is  unable  to  accept 
additional  discharges,  and  when 
groundwater  and  coastal  waters  can  be 
protected.  On-site  treatment  eliminates 
the  need  to  transport  waste.  However, 
the  proUferation  of  small,  potentially 
trouolesome  treatment  systems  often 
creates  more  water  quality  problems 
than  the  collection  of  vessel  sewage  is 
intended  to  solve,  including  coastal  and 
groundwater  contamination. 

Package  Treatment  Plants:  Package 
treatment  plants  offer  an  alternative  for 
the  treatment  of  both  vessel  sewage  and 
waste  generated  by  marina  restrooms 
and  other  shoreside  sanitary  facilities. 
Package  treatment  plants  are  usually 
small,  prefabricated  sewage  treatment 
plants  that  provide  secondary  treatment, 
generally  utiUzing  the  extended  air 
mode  of  operation.  In  this  process, 
treatment  is  accomplished  by 
introducing  air  into  the  wastewater  to 
encourage  the  growth  of  aerobic  bacteria 
which  digest  the  sewage,  providing  a 
hidi  degree  of  treatment. 

Discharging  vessel  sewage  to  a 
package  treatment  plant  should  only  be 
considered  l^  boating  facilities  with 
large  treatment  systems  that  can  handle 
the  increased  shock  loading  and 
chemical  additives  present  in  this  type 
of  waste.  The  typical  problems  with 
such  systems  are  exacerbated  by  the 
nature  of  holding  tank  waste.  like  septic 
systems,  package  plants  are  designed  to 
deal  with  sewage  with  a  low  solids 
content,  and  the  treatment  process  itself 


is  highly  dependent  on  an  environment 
that  is  not  toxic  to  the  treatment 
bacteria.  Holding  tank  waste  is 
concentrated,  which  may  raise 
treatment  and  sludge  handling  issues. 
Normal  difficulties  with  treatment 
variability  would  be  worsened  by  the 
slug  flow  nature  of  the  discharges  to  a 
package  treatment  plant,  thou^  they 
can  be  eliminated  by  "bleeding"  the 
influent  into  the  plant.  In  addition,  the 
waste  may  contain  metals  and 
hydrocarbons  which  can  destroy  the 
treatment  process  in  a  small  plant 

Based  on  these  concerns,  .States  may 
not  want  to  encourage  the  development 
of  a  multiplicity  of  small  sewage 
treatment  plants,  due  to  the  variability 
of  effluent  quality  as  well  as  substantial 
difficulty  in  ensuring  proper  operation 
and  maintenance  of  the  mechanical 
components  of  such  systems. 

Septic  Systems:  Septic  systems  are  the 
conventional  on-site  sewage  treatment 
systems  throughout  the  United  States. 
They  consist  of  a  septic  tank  where 
primary  treatment  (physical  operations) 
predominate.  These  operations  are 
floatation,  settling,  end  the  digestion  of 
the  sludge  that  accumulates  in  the 
bottom  of  the  tank.  Effluent  from  the 
tank  is  directed  to  a  subsurface  leaching 
system  which  provides  additional 
treatment  by  establishment  of  a 
biological  crust:  its  resultant 
permeability  is  a  direct  function  of  the 
biological  oxygen  demand  (BOD)  and 
suspended  solids  in  the  effluent  stream. 
Once  effluent  leaves  the  crust  zone  it 
enters  a  soil  environment  where,  if  the 
septic  system  has  been  properly  sited,  a 
number  of  treatment  processes  will 
result  in  a  high  quality  final  effluent 
The  size  and  location  of  the  leaching 
system  (or  drainfield)  is  extremely 
important  because  the  quality  of  the 
final  treatment  is  highly  dependent  on 
the  type  and  quantity  of  the  soil  through 
whidi  the  effluent  will  pass. 

In  general,  septic  systems  are  not  a 
favorable  option  for  the  disposal  of 
vessel  sewage,  because  they  are  not 
designed  to  treat  the  high  solids  content 
high  strength,  and  possibly  toxic 
content  of  these  wastes.  They  are  not 
very  effiactive  at  removing  trace  organic 
chemicals,  and  are  ineffective  at 
removing  nutrients.  The  chemical 
additives  used  to  disinfect  and 
deodorize  holding  tank  waste  may  kill 
the  bacteria  that  aerobically  digest  the 
sewage,  allowing  solids  to  pass  through 
the  septic  tank  and  causing  the 
drainfield  to  clog  and  overflow. 
Nutrients  leaching  from  the  drainfield 
may  stimulate  algal  growth  in  receiving 
waters,  which  can  reduce  the  amount  of 
sunlight  necessary  for  submerged 
aquatic  vegetation  to  grow  and  use  up 


oxygen  needed  for  fish  and  other 
aquatic  life.  In  marine  waters  nitrogen  is 
the  nutrient  most  likely  to  cause  these 
adverse  effects,  while  phosphorous  is 
the  problem  in  fresh  water. 

Vessel  sewage  should  be  discharged 
to  a  septic  system  only  if  no  other 
options  exist  and  the  system  is 
specifically  designed  and  sited  to 
receive  such  waste.  This  design 
includes:  Using  large  tanks  to  manage 
and  "bleed"  in  increased  flows  from 
pumpout  stations;  combining  flows 
from  ordinary  bathroom  facilities  on- 
shore and  the  pumpout  stations  to 
dilute  pumpout  wastes;  providing  two 
septic  tanks  in  series  to  help  segregate 
solids  in  the  first  tank  and  increase 
retention  time  in  the  system;  a  large 
single  drainfield  or  use  of  alternating 
drainfields,  and  proper  siting  to  asstue 
the  leach  field  does  not  drain  into  the 
coastal  waters  or  contaminate 
groundwater.  In  addition  to  following 
specific  design  criteria,  septic  systems 
should  be  inspected  regularly  and 
properly  maintained. 

Section  7.  Types  of  Marine  Boat  Sewage 
Pumpout  Stations  and  Waste  Reception 
Facilities  That  May  Be  Appropriate  for 
Construction,  Renovation.  Operation,  or 
Maintenance,  and  Appropriate  Location 
of  the  Stations  and  Facilities  Within  a 
Marina  or  Boatyard 

There  are  four  basic  types  of  pumpout 
stations  on  the  market.  Each  one  has  its 
advantages  and  disadvantages.  Since 
every  marina  is  unique,  there  is  no  one 
solution  that  will  work  in  all  cases. 
Therefore,  each  case  should  be 
examined  individually,  and  the 
pumpout  that  will  work  best  in  any 
particular  situation  should  be  selected. 
Costs  for  equipment  and  Installation  can 
vary  greatly,  depending  on  need  for 
sewage  lift  stations  to  accommodate 
widely  fluctuating  tides,  need  for 
special  onshore  holding  tanks  to  hold 
concentrated  waste,  cost  of  connection 
to  a  sewer  system,  and  other  factors. 
Stationary  or  portable  dockside  pumps 
cost  in  the  range  of  $2,000  to  $10,000, 
and  typical  complete  installations  may 
be  as  high  as  $20,000.  Following  is  a  list 
of  pumpout  station  tjrpes  with  a 
discussion  of  advantages  and 
disadvantages. 

(1)  Stationary  pumpout  unit: 
Stationary  units  include  a  connector 
hose  and  pump,  and  are  connected 
directly  to  a  local  or  municipal  sewage 
treatment  facility  or  a  holding  tank.  The 
unit  is  usually  located  at  the  end  of  a 
pier  or  floating  dock,  often  near  the 
fueling  facilities.  Vessels  access  the 
pumpout  station  by  approaching  and 
securing  to  the  dock  or  pier.  Advantages 
are  convenience  and  efficiency. 
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Principal  disadvantage  is  that  the  unit 
restricts  pumpout  service  to  a  single 
area  of  the  marina,  which  may  causa 
congestion. 

(2j  Portable  pumpout  unit  on  wheels: 
This  unit  may  oe  a  wheeled  device, 
consisting  of  a  holding  tank,  hose  and 
mechanical  or  hand  pump,  that  is 

{lushed  along  a  dock  to  the  vessel's 
ocation  to  pump  out  vessel  sewage.  The 
advantage  is  the  unit  is  brought  to  the 
boat  rather  than  the  boat  to  the  station. 
When  full  of  sewage,  however,  the  unit 
can  be  heavy  and  cumbersome.  Since  it 
must  be  moved  from  boat  to  boat,  the 
time  required  to  complete  the  pumpout 
operation  can  be  somewhat  greater  than 
that  of  fixed  units.  The  unit  is  also 
limited  by  its  storage  capacity. 

(3)  Portable  pumpout  unit  on  a  vessel: 
This  unit  is  a  boat  with  the  pumpout 
station  on  board,  consisting  of  a  pump 
and  holding  tank,  that  may  be  radio- 
dispatched  or  respond  to  a  signal  flag, 
to  pump  vessel  holding  tanks.  The 
advantage  is  the  convenience  of  having 
the  pumpout  station  come  directly  to 
the  boat  Range  of  operation  can  be  a 
problem. 

(4)  Remote  operated  multi-station 
system:  This  system  has  a  pump  which 
transports  wastes  via  a  main  sewer  to 
central  collection  and  treatment.  This 
unit  can  provide  pumpout  capabilities 
at  any  number  of  locations  throughout 
the  marina.  This  system,  which 
provides  wastewater  collection  anytime, 
combines  the  convenience  and 
efficiency  of  fixed  units  with  the 
versatility  offiared  by  portables.  This 
system  must  be  specifically  designed  to 
individual  project  requirements.  In 
northern  climates,  freezing  can  be  a 
problem. 

There  are  five  basic  types  of  pumps 
used  In  pumpout  systems.  Following  is 
a  description  of  each. 

(1)  Centrifugal  pump  (rotary  or 
impeller  types):  This  pump  works  when 
sewage  in  its  impeller  Is  spun  to  the 
outside  of  the  impeller  by  centrifugal 
force,  which  creates  a  low  pressure  area 
at  the  impeller  as  it  pumps.  Most 
centrifugal  pumps  require  priming.  This 
pump  is  usually  employed  in  lift  station 
situations. 

(2)  Reciprocating  pump  (diaphragm 
and  piston  types):  This  pump, 
mechanical  or  hand  operated,  creates 
suction  by  mechanically  lifting  a 
diaphragm  up  and  pushing  it  down  in 
a  pump  Dody.  The  diaphragm  works  in 
conjunction  with  two  or  four  chedc 
valves.  As  the  diaphragm  lifts,  the  low 

Eressure  area  under  It  causes  sewage  to 
a  sucked  into  the  body  through  the 
inlet  check  valve;  when  it  is  pushed 
down  the  pressure  under  the  diaphragm 
closes  the  inlet  dieck  valve  and  rorces 


sewage  out  the  outlet  check  valve.  This 
pump  is  self-priming. 

(3)  Vacuum  pump:  This  pump  does 
not  directly  contact  sewage,  but  draws 
air  out  of  a  tank  which  creates  the 
necessary  low  pressure  area  or  vacuum 
to  cause  the  sewage  to  flow  in.  When 
the  accumulator  tank  is  full,  pressurized 
air  enters  the  accumulator  tank  and  the 
pressure  pushes  the  sewage  out  to  a 
sewer  or  holding  tank.  This  pump 
allows  pumping  over  longer  distances. 

(4)  Flexible  vein  impeller  pump:  This 
pump  has  suction  lift.  It  is  easy  to  repair 
and  needs  no  priming.  A  switch  device 
is  needed  to  prevent  the  pump  from 
running  dry  and  damaging  the  impeller. 

(5)  Progressive  cavity  pump:  This 
pump  consists  of  stainless  steel  rotor  or 
screw  surrounded  by  a  tlgltt  fitting 
rubber  sleeve.  As  the  rotor  turns  the 
sewage  is  progressively  moved  to  the 
discharge  line.  The  pump  is  self- 
primlng. 

Equipment  failure  can  occur  with  any 
of  the  above  equipment.  Most  common 
causes  are  mechanical  failure,  followed 
by  clogging  of  hose  and/or  pump,  loss 
of  hose  prime,  and  hose  failure. 

In  adaition  to  pumpout  stations,  there 
are  facilities  to  receive  sewage  waste 
from  portable  toilets.  A  waste  reception 
facility  consists  of  a  receiving  receptacle 
for  sewage  from  portable  toilets,  and 
includes  associated  equipment  and 
storage  tank  or  sewer  line  connection. 
This  facility  is  not  a  land-based  or 
floating  restroom,  but  can  be  made  a 
part  of  such.  Floating  waste  reception 
facilities  should  be  considered  at 
mooring  fields  and  other  strategic 
locations.  The  device  typically  includes 
a  receiving  basin,  which  should  be  a 
minimum  of  12  inches  in  diameter,  and 
with  a  lid  that  completely  covers  the 
receiving  unit  (to  control  odors  and 
insect  access),  with  provisions  for 
rinsing  the  portable  toilet  following 
emptying  of  the  contents.  If  the  unit  is 
designed  to  drain,  the  drain  should  be 
a  minimum  of  3  Inches  In  diameter  and 
equipped  with  an  insect-tight  cover. 
Waste  reception  facilities  should  be 
equipped  with  a  washdown  system  to 
allow  cleaning  of  the  portable  toilet.  The 
washdown  system  should  be  clearly 
marked  as  unfit  for  drinking  water. 
Wand  attachments  may  be  connected  to 
a  pumpout  station  to  empty  portable 
toilets,  rather  than  building  a  separate 
facility. 

Following  is  a  description  of  other 
equipment  that  is  part  of  the  pumpout 
station. 

Pumpout  station  holding  tanks: 
Holding  tanks  should  be  sized 
appropriately  for  the  volume  of  sewage 
generated  and  the  frequency  of  removal 
of  material  from  the  holding  tank.  State 


and  local  requirements  may  govern  the 
size  of  holding  tanks.  Generally,  a  1.500- 
rallon  holding  tank  can  serve  up  to  100 
boats  with  holding  tanks.  In  terms  of  the 
number  of  boats  serviced  with  a  normal 
removal  schedule,  the  following 
minimum  sizes  are  suggested: 


Total  number  of  t)oats  seiv- 
iced  with  holding  tanks 


1-20  .„. 
21-40.. 
41-60.. 
61-80.. 
81-100 
100+  „. 


Recommended 
hoMing  tank 
volume  (gal- 
lons) 


300 

600 

900 

1,200 

1.500 

2,000 


Pipes/hcses:  Discharge  piping  should 
be  rigid  or  noncollapsing  flexible,  with 
locking  connections.  Corrugated  or 
ribbed  hoses  are  not  recommended.  The 
line  should  be  watertight  and 
appropriately  fastened  or  secured  to  the 
dock  or  pier.  Local  building  codes 
should  be  checked  for  specific  piping 
requirements,  but  the  following 
materials  are  generally  accepted  for 
pumpout  station  service:  Polyvinyl 
chloride  (pvc),  and  polyethylene. 
Expansion  joints  should  be  included 
where  appropriate.  Force  main  systems 
may  require  "thrust  blocks"  and  other 
security  fastenings. 

Fittings:  Deck  ntting  (sewage  removal 
fitting)  is  defined  as:  a  flanged  fitting 
permanently  mounted  on  the  vessel  and 
coimecting  to  the  onboard  holding  tank. 
A  connector  is  defined  as:  A  nozzle  or 
coupling  permanently  attached  to  the 
suction  hose  of  a  pumpout  station.  An 
adapter  is  defined  as:  a  fitting  designed 
to  faciUtate  adapting  a  pumpout 
connector  to  a  vessel  deck  fitting. 

When  the  requirement  for  vessels 
with  an  installed  toilet  to  have  a 
certified  marine  sanitation  device  went 
into  effect  under  33  CFR  159  on  January 
30, 1975,  there  was  a  requirement  for 
sewage  removal  fittings  or  adapters  to  be 
XVi"  for  boats  less  than  65  feet  in  length. 
The  expected  types  of  acceptable  fittings 
included  threaded,  flanged,  or  quick 
disconnect  fittings.  However,  33  CFR 
159  was  amended  on  January  3, 1977  to 
allow  holding  tanks  to  be  certified  by 
definition  if  they  store  sewage  and 
flushwater  only  at  ambient  air  pressiure 
and  temperature.  As  a  result,  boats  have 
been  put  on  the  market  with  many  sizes 
of  sewage  removal  connector  fittings, 
requiring  the  use  of  adaptors  in  order  to 
assure  a  clean,  tight  connection  when  a 
pumpout  occius.  j 

There  are  several  adapters  on  the 
market  today.  A  black  rubber  nozzle  is 
used  by  most  boaters.  Another  adapter, 
the  fue'  hose  fitting  or  cam-activated 


connector,  consists  of  a  male  portion 
which  fits  into  the  connector,  and  a 
female  portion  which  locks  onto  the 
male  portion. 

A  suction  nozzle  or  fitting  such  as  a 
friction  nozzle  (right  angle  preferred)  or 
cam-activated  quick  connector  positive 
locking  attachment  should  be  provided 
on  the  end  of  the  suction  hose.  Adapters 
should  be  provided  to  fit  the  1.5  inch 
discharge  connector.  A  valve  should  be 
provided  on  the  suction  hose  at  the 
nozzle.  A  valve  should  be  provided  on 
the  pimip  end  of  the  suction  Une  if  the 
line  is  to  be  installed  in  a  manner  such 
that  sewage  would  discharge  from  the 
line  when  the  pump  is  removed  for 
service.  Positive  locking  connections  on 
the  end  of  the  discharge  line  should  be 

firovided  to  prevent  it  from  coming 
oose  during  discharge.  The  discharge 
line  should  be  protected  from  freezing, 
and  prevented  from  leaking  into  the 
water.  Suction  hoses  should  be 
equipped  with  a  clear  tubing  or  a  sight 
glass  on  the  suction  end  of  the  hose  to 
allow  the  pumpout  station  operator  to 
determine  when  the  pumping  is 
complete. 

Other  factors  that  should  be 
considered  when  installing  pumpout 
stations/waste  reception  facilities 
include  the  following. 

Convenient  location  enhances  use. 
Stationary  pumpout  stations  should 
generally  be  located  as  close  to  a  boat 
o^-loading  point  as  possible  and/ or 
where  boats  need  to  maneuver  the  least. 
The  end  of  a  dock  is  a  good  location 
because  it  is  accessible.  Many  facilities 
are  located  at  the  fuel  dock,  so  boaters 
only  have  to  go  to  one  location  for  both 
of  these  activities.  Water  level  changes 
should  be  considered  when  installing 
pumpout  stations. 

Operation  and  maintenance:  Proper 
operation  and  maintenance  of  pumpout 
stations  and  waste  reception  facilities  is 
critical  to  provide  adequate  and 
reasonable  service.  An  individual 
should  be  assigned  responsibility  for 
operation  and  maintenance  of  pumpout 
and  waste  reception  facilities.  Consider 
appropriate  protective  clothing,  such  as 
gloves,  and  hand  washing,  to  protect  the 
operator.  Washing  facilities  should  be 
readily  available. 

Convenience  for  boaters  and  operators 
is  a  major  factor.  Hours  of  operation  for 
pumpout  stations  should  be  keyed  to 
general  operating  hours  for  vessels  in 
the  area.  Specific  maintenance  and 
winter  storage  requirements  depend  on 
the  system  and  the  location.  However, 
the  following  minimum  maintenance  is 
suggested  to  maintain  sanitary 
conditions:  flush  hoses;  pump  clean 
water  through  the  system,  and  empty 
into  disposal  area,  never  onto  the 


ground  or  into  the  water;  and  disinfect 
suction  connection. 

An  event  or  hour  meter  could  be 
installed  on  the  pump  to  monitor  its 
use.  Monitoring  of  pumpouts  should  be 
an  integral  part  of  a  marina  management 
program  to  ensure  that  the  facilities  are 
operating  effectively.  EPA  has  found  the 
following  to  be  representative  of  the 
types  of  practices  that  can  be  applied 
successfully  to  maintain  pumpout 
facilities:  Arrange  maintenance 
contracts  with  contractors  competent  in 
the  repair  and  servicing  of  pumpout 
facilities;  develop  regular  inspection 
schedules;  maintain  a  dedicated  fund 
for  the  repair  and  maintenance  of 
facilities. 

Section  8.  Other  Information  That  Is 
Considered  Necessary  To  Promote  the 
Establishment  of  Pumpout  Facilities  To 
Reduce  Sewage  Discharge  From  Vessels 
and  To  Protect  United  States  Wafers 

Public/private  partnerships:  Since 
approximately  80  per  cent  of  the 
marinas  in  the  United  States  are 
privately  owned.  States  are  encouraged 
to  develop  partnerships,  within  State 
laws  and  regulations,  with  private 
marinas  to  construct  pumpout  stations 
at  these  facilities. 

"No  Discharge  Areas":  Section  312  (f) 
(3)  and  (4)(A)  (B)  of  the  Clean  Water  Act 
of  1987  enables  States  to  apply  to  the 
EPA  for  designation  of  certain  water 
bodies  as  "No  Discharge  Areas".  In 
doing  so.  States  must  meet  specific 
criteria  outlined  iii  title  40,  part  140, 
section  4,  including,  a  State  must 
demonstrate  to  the  EPA  Administrator 
that  adequate  and  reasonably  available 
facilities  exist  for  the  safe  and  sanitary 
removal  of  boat  sewage.  States  should 
not  consider  "adequate  and  reasonably 
available"  under  the  Clean  Vessel  Act  to 
satisfy  all  requirements  for  determining 
"No  Discharge  Areas"  under  the  Clean 
Water  Act.  A  separate  review  and 
determination  would  have  to  be  made 
by  the  EPA  for  Clean  Water  Act 
designation  of  a  "No  Discharge  Area". 

Holding  tank  bypass:  Discharge  of  raw 
sewage  from  a  vessel  in  U.S.  Territorial 
Seas  (within  the  three  mile  limit)  is 
illegal.  Holding  tanks  are  frequently 
bypassed  with  the  use  of  valves, 
commonly  called  Y-values.  A  valve  may 
be  installed  on  any  marine  sanitation 
device  holding  tank  to  provide  for  the 
direct  discharge  of  raw  sewage  when  the 
vessel  is  beyond  the  baseline  of  the 
Territorial  Seas,  which  is  more  than 
three  miles  from  shore.  The  valve  must 
be  secured  in  the  closed  position  while 
operating  in  Territorial  Seas.  Use  of  a 
padlock,  non-releasable  wire-tie.  or 
removal  of  the  valve  handle  would  be 
considered  adequate  securing  of  the 
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device.  The  method  chosen  must  be  one 
that  presents  a  physical  barrier  to  the 
use  of  the  valve  or  the  toilet.  All  Y- 
valves  should  be  standardized,  so  that 
the  handle  points  in  the  direction  that 
the  sewage  flows  and/or  indicates  the 
open  and  closed  position.  The  Y-valve 
should  be  placed  after  the  holding  tank 
rather  than  between  the  toilet  and 
holding  tank. 

Upland  and  floating  r^rooms:  Qean, 
well-maintained  restrooms  are  very 
desirable  for  boaters.  Many  boaters 
would  rather  use  these  when  available 
than  use  holding  tanks.  Restrooms 
should  be  constructed  at  marinas  and 
other  strategic  locations. 

Rental  Contracts:  Marinas  could  add 
language  in  rental  contracts  to:  (1) 
prohibit  discharge  of  sewage  into  the 
marina;  and,  (2)  require  that  all  vessels 
be  equipped  with  a  holding  tank. 

Disinfectants,  perfumes:  Industry 
should  produce  only  products  which 
will  not  harm  waste  treatment  plants  or 
septic  tanks.  A  symbol  should  be  placed 
on  the  label  of  these  products  indicating 
they  may  be  discharged  into  treatment 
plants  or  septic  tanks  if  correctly  used 
in  a  properly  designed  treatment 
system. 

Additional  information:  For 
additional  information  on  pumpout 
stations,  refer  to:  (1)  "A  Guidebook  For 
Marina  Owners  and  Operators  On  the 
Installation  and  Operation  of  Sewage 
Pumpout  Stations".  Maryland 
Department  of  Natural  Resources 
Boating  Administration.  Coastal 
Technology,  Inc.,  February  1990;  (2) 
"Commonwealth  of  Virginia  Sanitary 
Regulations  for  Marinas  and  Boat 
Moorings".  State  Department  of  Health, 
Richmond.  VA,  1990;  (3)  "Guidance  for 
States  and  Municipalities  Seeking  "No 
Discharge  Area"  Designation  for  New 
England  Coastal  Waters",  Rev.  4/92. 
U.S.  Environmental  Protection  Agency, 
Region  1,  Boston,  MA:  (4)  "State  of  the 
Art  Assessment  of  Boat  Sewage 
Pumpout  Program  in  Washington 
State".  12/91.  Howard  Edde,  Inc., 
Bellevue,  WA,  for  Washington  State 
Parks  and  Recreation  Commission, 
Olympia,  WA.  For  further  information 
on  pumpout  stations  and  waste 
reception  facilities,  consult  "Marina 
Pump  Out  Facilities",  Joseph 
Wettemarm,  1/89,  and  "Types  of  Pump 
Out  Facilities".  Natchez.  7/92. 

[PR  Doc.  93-14281  Filed  6-16-93;  6:45  ami 
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AvaUeblWy  of  •  Orefl  Addendum  to  ttte 
Pecmc  Coeet  end  Rocky  Mountelry 
Soutttweel  Americen  Pere^^tne  Felcon 
Recovery  Piene  for  Review  end 
Comment 

AGENCY:  Fish  and  Wildlife  Senrice. 
Interior. 

ACTION:  Notice  of  document  availability.  ■ 

SUMMARY:  Tlie  U^  FUh  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Addendum  to  the  Pacific  Coast  and 
Rocky  Mountain/Southwest  Recovery 
Plans  for  the  endangered  American 
Peregrine  falcon  [Faico  peregrinus 
anatum)  in  the  17  Western  States.  The 
Service  soUcits  review  and  comment 
from  the  public  on  this  draft 
Addendum,  which  complements  the 
two  original  Recovery  Plans. 
DATES:  Comments  on  the  draft 
Addendum  must  be  received  on  or 
before  Augiist  16, 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  Addendum  may  obtain  a  copy 
by  contacting  the  Field  Supervisor, 
Nevada  Ecological  Services  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  4600 
Kietzke  Lane,  Building  C-125,  Reno, 
Nevada  89502.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Mr.  David  L  Harlow,  Field 
Supervisor,  at  the  above  Reno,  Nevada 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  Reno,  Nevada  address. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Patricia  Zenone  at  the  above  Reno, 
Nevada  address  (telephone  number 
702-784-5227). 

SUPPLEMENTARY  INFORMATION: 
Backgroond 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  eff^ort.  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  estabhsh 
criteria  for  the  recovery  levels  for 
downUsting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Spedes  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.).  requires  the  development  of 
recovery  plans  for  Usted  species  unless 


such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  draft  Addendum  is  intended  to 
complement  and  revise,  with 
consideration  of  recent  data,  the  original 
two  Recovery  Plans  for  American 
peregrine  falcons  in  the  Western  States 
finalized  in  the  early  19B0's.  It  affects 
the  population  of  American  peregrine 
falcons  found  in  Arizona.  California. 
Colorado.  Idaho.  Kansas,  Montana, 
North  Dakota.  Nebraska,  New  Mexico, 
Nevada.  Oklahoma,  Oregon,  South 
Dakota.  Texas,  Utah,  Washington,  and 
Wyoming.  This  subspecies  is  presently 
listed  under  the  Act  as  endangered 
throughout  its  range,  which 
encompasses  much  of  North  America, 
from  the  subarctic  boreal  forest  south 
into  Mexico. 

The  principle  cause  of  peregrine 
falcon  decline  was  reproductive  failure 
due  to  severe  egg  shell-thinning  induced 
by  widespread  environmental 
application  of  dichloro  diphenyl 
trichloroethane  (DDT).  Recovery  efforts 
have  focused  on  (1)  restricting  the  use 
of  DDT  in  the  United  States  and  Canada, 
(2)  reestablishing  peregrines  in  historic 
habitats,  and  (3)  protection  of  existing 
peregrines  under  the  Act.  Since  about 
1985,  the  population  of  American 
peregrine  falcons  in  the  West  has 
steadily  increased.  In  1991, 
approximately  560  pairs  were  known 
and  720  were  estimated  by  State 
agencies,  up  from  the  30  to  35  nests 
known  in  the  West  in  1975.  This  draft 
Addendum  reviews  recent  (1991)  data 
on  American  peregrine  falcons  in  the 
West  and  submits  revised  criteria  for 
reclassification  of  populations. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  Addendum  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  Addendum. 

Anthority 

The  authority  for  this  action  U  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C  1533(f). 
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Dated:  May  10, 1993. 
Mandn  L.  Plencrt, 

Hegional  Director,  Region  t,  US.  Fkh  and 

Wildlife  Service. 

pfR  Doc  93-14298  Filed  6-16-93;  8:45  am) 

■UJNQ  OOOe  4310-4S-M 


Receipt  of  Applicationa  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  spedes.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.Q  1531,  et 
seq.y.  j 

PKT-779800 
Applicant:  Joseph  M.  Note,  Marlboro,  NY. 

The  apphcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  [Damaliscus  dorcas 
dorcas]  culled  from  the  captive  herd 
maintained  by  the  government  of  Ciskei, 
Tsolwana  Game  Reserve,  Tarkastad, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
PRT-779825 

Applicant:  Stephen  C.  Slack,  Chanhassen. 
MN. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  L.  Kock, 
"Verborgenfontein",  Merriman, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
PRT-779822 
Applicant:  San  Diego  Zoological  Society,  San 

Diego,  CA. 

The  applicant  requests  a  permit  to 
import  multiple  shipments  of  blood 
samples  and  skin  biopsies  from  free- 
ranging  black  rhinoceros  [Diceros 
bicomis]  obtained  opportimistically 
during  dehorning  programs  conducted 
by  the  Department  of  National  Parks  and 
Wildlife  Management,  Zimbabwe,  for 
the  purpose  of  scientific  research 
(genetic  analysis  and  determination  of 
virus  seroprevalence). 
PRT-776608 

Applicant:  Monk  k  Associates,  Walnut  Creek. 
CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  salt  marsh  harvest 
mice  (Reithrodontomys  raviventris)  in 
the  San  Francisco  Bay  Area,  Cahfomia, 
to  determine  their  presence  or  absence 
proposed  development  sites,  i 
PRT-778597  ' 

Applicant:  Francis  S.  Cames,  Stevensville. 
MD. 


The  applicant  requests  a  permit  to 
import  a  sport-htmted  cheetah 
[Acinonyx  jubatus)  trophy  from 
Namibia  to  enhance  the  propagation  and 
survival  of  the  species. 
PRT-777277 
Applicant:  Robert  L  Killett,  Sykesville,  MD. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  L.  Kock, 
"Verborgenfontein",  Richmond, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-779834 

Applicant:  Gerald  C  Wrobel,  Fort  Myers,  FL. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  M.G.  Wienand,  "Long 
Wood  Farms",  Bedford,  RepubUc  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-777801 
Applicant:  Paul  Bench-Layton,  New  York, 

NY. 

The  applicant  requests  a  permit  to 
import  four  captive  hatched  Indian 
pythons  [Python  molurus  molunis)  from 
the  United  Kingdom  for  the  purpose  of 
enhancement  of  propagation  and 
sxirvival  of  the  species. 
PRT-778844 
Applicant:  Richard  Elliott,  Grayville.  IL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  leopard  [Pantbera  pardus)  bom 
Ethiopia  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-7786e8 

Applicant:  Bryan  Mori.  Watsonville,  CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  the  Santa  Cruz 
long-toed  salamander  [Ambystoma 
macTodactylum  croceum)  in  Northern 
Monterey  County  and  Southern  Santa 
Cruz  County,  CA,  for  biological  survey 
purposes. 
PRT-779674 
Applicant:  SWCA,  Inc..  Flagstaff.  AZ. 

The  applicant  requests  a  permit  to 
harass  the  Least  Bell's  Vireo  [Vireo  bellii 
bellii)  along  Tijuana  River  in  San  Diego 
Cotmty,  CA,  for  biological  survey 
purposes. 
PRT-6g0286 
Applicant:  Eddie  Schmitt,  Bradenton,  FL. 

The  applicant  requests  a  permit  to 
export  and  reimport  captive-bred  tigers 
[Panthera  tigris)  and  leopards  [Pantbera 


pardus)  for  circus  performances,  during 
which  the  appUcant  intends  to  inform 
the  public  of  the  tiger's  and  leopard's 
ecological  role  and  conservation  needs. 
PRT-779710 

Applicant:  International  Crane  Foundation, 
Baraboo,  WI. 

The  applicant  requests  a  permit  to 
import  up  to  10  blood/serum  samples  of 
the  Hooded  Crane  [Grus  monachus) 
from  Daurski  Nature  Reserve,  Russia,  for 
enhancement  of  propagation  or  survival 
of  the  species. 
PRT-779712 
Applicant:  International  Crane  Foundation, 

Baraboo,  WI. 

The  applicant  requests  a  permit  to 
import  up  to  10  blood/serum  samples  of 
the  White-naped  crane  [Grus  vipio)  from 
Daurski  Nature  Reserve,  Russia,  for 
enhancement  of  propagation  or  survival 
of  the  species. 

PRT-779711 

Applicant:  International  Crane  Foundation, 
Baraboo.  WI. 

The  applicant  requests  a  permit  to 
import  up  to  5  blood/serum  samples  of 
the  Siberian  crane  [Grus  leucogeranus) 
from  Daurslq  Nature  Reserve,  Russia,  for 
enhancement  of  propagation  or  survival 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  follovnng  ofHce 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281) 

Susan  Jacobsen,  i 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  93-14282  Filed  6-16-93;  8:45  ami 
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Bureau  of  Land  Management 
[ES-020-03^1 10-05] 

Extension  of  Public  Comment  Period 
on  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  a  Proposed 
Exploratory  Well,  Broward  County,  FL 

agency:  Bureau  of  Land  Management, 
Interior. 
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ACTION:  Notice  of  extension  of  Public 
Comment  Period  on  a  E>raft 
Environmental  Impact  Statement  (DEIS) 
on  a  proposed  exploratory  well  in 
Broward  County.  Florida. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  a  DEIS  has  been  prepared 
under  the  direction  of  the  Bureau  of 
Land  Management  (BLM),  Jackson 
District  and  the  Bureau  of  Indian  Affairs 
(BIA),  Eastern  Area  Office  analyzing  a 
proposed  exploratory  well  on  the 
Federal  Miccosukee  Indian  Reservation 
in  Broward  County.  Florida.  A  Notice  of 
Availability  (NOA)  of  the  DEIS  was 
published  in  the  Federal  Register,  Vol. 
58.  No.  SO^March  17,  1993.  The  NOA 
announced  a  public  comment  period 
that  was  open  until  May  18, 1993.  This 
Notice  extends  the  comment  period  to 
August  18. 1993.  A  copy  of  the  DEIS 
summary  is  available  upon  request  to 
the  BLM,  Jackjson  District  Office.  Public 
reading  copies  of  the  DEIS  are  available 
at  the  following  locations: 

Bureau  of  Land  Management,  Office  of  Public 

Affairs,  Main  Interior  Building,  room  5600. 

18th  &  C  Streets.  NW..  Washington  DC 

20240  I 

Bureau  of  Land  Management,  411  Briarwood 

Drive,  suite  404,  Jackson,  Mississippi 

39206 
Bureau  of  Land  Affairs,  3701  N.  Fairfex 

Drive,  suite  260,  Arlington,  Virginia  22203 
Broward  County  Public  Library.  Government 

Docimients  Division,  100  South  Andrews 

Avenue,  Ft.  Lauderdale,  Florida  33301 
Leon  County  Library,  200  West  Park  Avenue, 

Tallahassee.  Florida  32301 
Palm  Beach  County  Library,  3650  West 

Summit  Blvd.,  West  Palm  Beach,  Florida 

33406 
State  Library  of  Florida,  Document  Section, 

R.A.  Gray  Building,  Tallahassee,  Florida 

32399 


DATES:  Written  comments  should  be 
sent  by  August  18, 1993. 

ADDRESSES:  Requests  for  a  copy  of  the 
DEIS  summary  and/or  written 
comments  on  the  document  should  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  411  Briarwood 
Drive,  suite  404,  Jackson,  Mississippi 
39206;  ATTN:  Robert  V.  Abbey. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  V.  Abbey  (BLM),  (601)  977-5400 
or  Jim  Harriman  (BL\),  (703)  235-3177. 

Dated:  June  10, 1993. 
Sumny  St.  Clair. 

Acting  Jackson  District  Manager,  BLM 
(FR  Doc.  93-14347  Filed  &-16-g3: 8:45  am] 
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[CO-070-0-4410-1S-341  A] 

Grand  Junction  District  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Grand  Junction  District 
Advisory  Council  will  meet  on  Tuesday, 
July  13, 1993.  The  meeting  will  convene 
at  9:00  a.m.  in  Conference  Room  of  the 
Grand  Junction  District  Office,  2815  H 
Road,  Grand  Jimction,  Colorado. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include  (1) 
C5pening  Remarks,  (2)  Public  Comment, 
(3)  Departure  for  Rabbit  Valley  Field 
Tour,  (4)  Update  on  land  exchanges,  (5) 
RS2477  briefing.  (6)  Update  from  the 
Travel  Management  subcommittee,  (7) 
Development  of  next  agenda  and  new 
topics. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:45  p.m.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junction,  Colorado,  81506  by  July  1, 
1993.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  p>erson  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  meeting  are  available 
at  the  Grand  Junction  District  Office 
thirty  (30)  days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Hartzell,  District  Manager,  Grand  . 

Junction  District  Office,  Bureau  of  Land 

Management,  2815  H  Road,  Grand 

Junction,  Colorado  81506,  phone  (303) 

244-3000. 

TimHutzeU, 

District  Manager. 

IFR  Doc.  93-14245  Filed  6-16-93;  8:45  am) 
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PD-943-03-4210-04;  ID»-22688.  IDI-2S636] 

Exchanges  and  Oixler  Providing  for 
Opening  of  Public  Lands;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  exchange  and  opening 
order. 

SUMMARY:  The  United  States  has  issued 
two  exchange  conveyance  documents  as 
shown  below  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  In  addition  to  providing  oflicial 
public  notice  of  the  exchanges,  this 
document  contains  an  order  which 
opens  lands  received  by  the  United 


States  to  the  public  land,  mining,  and 
mineral  leasing  laws. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office.  3380  Americana  Terrace,  Boise. 
Idaho.  (208)  384-3163. 

1.  In  two  exchanges  made  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21. 1976, 90  Stat.  2756,  43 
U.S.C.  1716,  the  following  described 
lands  have  been  conveyed  from  the 
United  States: 

BoiaeMaridiao 

IDI-22688  (Conveyed  to  Salmon  River 
Properties,  Inc.) 
T.  19  N.,  R.  21  B., 

Sec.  32.  WV2NEV4SEV«; 

Sec.  33,  WV2SWV«SWV«  and 
SEV4SWV«SWV«. 

IDI-25636  {Conveyed  to  Edward  A.  and 
Marsha  A.  DeSano) 
T.  7  S..  R.  35  E., 

Sec.  29,  WV2SEV4; 

Sec.  32.  NViNfW'A. 

Comprising  210.00  acres  of  public  lands. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

(Acquired  from  Salmon  River  Properties, 
Inc.) 

T.  18  N.,  R.  21  E., 
Sec.  4,  SVi  of  lot  4; 
Sec.  5.  SVzoflotl: 

More  particularly  described  as  follows: 
Commencing  at  the  north  quarter  comer  of 
said  section  5,  a  distance  of  1.318.98  ft.  on 
a  bearing  of  S.  B9°41'07''  E.,  to  the  northwest 
comer  of  said  lot  1; 
S.  0'02'45"  E.,  650.69  ft.  to  the  real  point  of 

beginning; 
S.  0<'02'4S"  E.,  650.89  ft.  to  the  southwest 

comer  of  said  lot  1; 
S.  89''S7'21"  E.,  1,318.30  ft.  to  the  southeast 

comer  of  said  lot  1; 
S.  89'59'39"  E.,  1,318.28  ft.  to  the  southeast 

comer  of  said  lot  4; 
N.0»01'44"E.,  643.28  ft.; 
N.  89*47'55"  W.,  1,318.80  ft.; 
N.  89*49'14"  W.,  1,318.64  ft.  to  the  real  point 

oft>eginning. 
T.  18  N.,  R.  21  E., 
Sec.  5,  NWV4  of  lot  1,  more  particularly 

described  as  follows: 
Commencing  at  the  northeast  comer  of  said 
section  5.  a  distance  of  659.48  ft.  N. 
B9U\'08"  W.,  to  the  real  point  of  beginning; 
S.  Ot)l '53"  E,  648.89  ft.; 
N.  89'49'34"  W..  659.31  ft.; 
N.0'02'45"W.,  650.50  ft.; 
S.  B9''41'08"  E.,  659.48  ft.  to  the  real  point  of 

.beginning. 
T.  19  N.,  R.  21  E., 

Sec.  32.  SWV4SWV4SEV4. 
(Acquired  from  Bd«vard  A.  and  Marsha  A. 
DeSano) 
T.  7  S..  R.  35  E., 
Sec.  33.  NV>SBV4: 
Sec.  34,  WV1SWV4. 
Comprising  219. 03  acres  of  private  lands. 
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The  purpose  of  the  exchanges  was  to 
acquire  non-Federal  lands  which  have 
high  public  values  for  wildlife  and 
riparian  habitat  and  rangeland.  The 
public  interest  was  well  served  through 
completion  of  each  exchange.  The 
values  of  the  Federal  and  private  lands 
involved  in  the  Salmon  River  Properties 
exchange  were  each  appraised  at 
$6,500.00.  The  values  of  the  Federal  and 
private  lands  involved  in  the  DeSano 
Exchange  were  each  appraised  at 
$52,000. 

3.  At  9  a.m.  on  July  19, 1993,  the 
leconveyed  private  lands  described  in 
paragraph  2  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  July  19, 
1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  a.m.  on  July  19, 1993,  the 
leconveyed  private  lands  described  in 
paragraph  2  will  be  opened  to  location 
and  entry  imder  the  United  States 
mining  laws  and  to  the  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  paragraph  2 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
imauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  coxuts, 

Dated:  Jung  9. 1993. 
WiUiam  E.  Inland. 
Chief,  Realty  Operations  Section. 
IFR  Doc  93-14348  Filed  &-18-93;  8:45  ami 
MJJMQ  CODE  431»-Ga-ll 


(AZ-02(M)3-«410-11-A007;  AZA:-2S360] 
Realty  Action,  Arizona;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Correction. 


SUMMARY:  In  notice  document  91-28625 
appearing  on  page  61045  in  the  issue  of 
Friday,  November  29, 1991,  in  the 
second  column,  make  the  following 
corrections:  in  the  land  description, 
under  Sec.  33,  "AU"  should  read  "EVi" 
and  on  line  46,  "from  the  date  of 
apphcation,  Jime  27. 1991",  should  read 
"from  the  date  of  publication  of  this 
notice.  November  29, 1991". 

Dated:  June  10, 1993. 
Willian  T.  OiildraM, 

Acting  District  Manager. 

[FR  Doc.  93-14346  Ffled  6-15-93;  8:45  am] 

MUJNQ  COOe  4310-»-M 


[NM-038-4210-05;  NMNM  83797] 

Sale  of  Public  Land  in  Socorro  County, 
NM 

agency:  Bureau  of  Land  Management 
(BLM)  Interior. 

ACTION:  Notice  of  realty  action 
termination  of  classification. 

SUMMARY:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (90  Stat.  2750;  43 
U.S.C.  1713)  at  no  less  than  the 
appraised  fair  maricet  value.  The  land 
will  not  be  offered  for  sale  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

New  Mexico  Principal  Meridian 

T.  5  S.,  R.  1 E. 
Sec  6.  lot  31. 
Containing  1.20  acres. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager,  BLM 
Las  Graces  District,  1800  Marquess,  Las 
Graces,  New  Mexico  88005.  on  or  before 
August  26, 1993. 

FOR  FURTHER  INF0RMATKX4  CONTACT: 
Jon  Hertz,  Realty  Specialist,  at  the 
Socorro  Resource  Area  Office,  198  Neel 
Avenue.  Socorro,  New  Mexico  87801,  or 
(505) 835-0412. 

SUPPLEMENTARY  INFORMATION:  This  land 
will  be  offered  by  direct  sale  to  Socorro 
County  for  their  use  as  a  refuse  transfer 
station. 

The  parcel  is  isolated,  difficult,  and 
uneconomical  to  manage  as  part  of  the 
public  land  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
efforts,  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale. 

The  land  will  be  conveyed  with  the 
following  exceptions  and  reservations  to 
the  United  States: 


1.  A  right-of-way  thereon  for  ditches 
or  canals  constracted  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  All  mineral  resources  together  with 
the  right  to  prospect  for,  mine  and 
remove  the  same. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  sale  under  the  provisions  of  FLPMA. 
The  segregation  will  end  upon  issuance 
of  patent  or  270  days  from  the  date  of 
publication  of  this  notice,  whichever 
occurs  first.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Publication  of  this  notice  also 
terminates  the  existing  Recreation  and 
Public  Purposes  classification  on  a 
portion  of  the  land  within  T.  S  S.,  R.  1 
E.,  sec.  6,  lot  31,  New  Mexico  i»rincipal 
Meridian. 

Dated:  June  8. 1993. 
Stephanie  Hargrove, 

Associate  District  Manager. 

IFR  Doc  93-14349  Filed  6-16-93;  8:45  amj 

MLUNG  COOe  4310-f»-M 


[UT-440-02-4212-14:  UTU-68593I 
Private  Land  Exchange 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  is  proposing  to  exchange, 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
public  land  described  as  Salt  Lake 
Meridian,  T.  33  S.,  R.  8  W.,  sec.  1  lot 
4,  SWV4NWV4,  NWV4SWy4. 
W»/iSWV4SWV4:  sec.  3  lots  1,  5.  and  11, 
SEV4NEV4;  sec.  11  E^/iNEVi;  SWV4NEV4, 
NWV4SEV4,  containing  422.96  acres 
located  in  Iron  County.  Utah.  The 
private  land  that  would  be  acquired  is 
described  as  T.  32  S..  R.  8  W.,  sec.  36 
NEV4,  N*/iNWy4,  SWV4,  NWV4SEV4, 
containing  440.0  acres  in  Iron  County, 
Utah.  This  exchange  is  between  the 
United  States  Government  and  Robin  K. 
Bradshaw,  et  al.  The  exchange  would 
benefit  the  public  by  improving  public 
land  ownership  patterns,  by  acquiring 
private  land  with  valuable  big  game 
habitat  and  by  providing  legal  access  to 
public  lands.  Tlie  environmental 
assessment  identifies  no  significant 
impacts. 
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DATES:  Comment^  must  be  submitted  on 
or  before  August  2, 1993.  The  exchange 
will  be  conducted  no  sooner  than 
August  16. 1993.  I 

ADDRESSES:  All  comments  concerning 
this  proposed  exchange  should  be 
addressed  to  Gordbn  R.  Staker,  District 
Manager,  Cedar  Qty  District,  176  East 
D.L.  Sargent  Drive,  Cedar  City.  Utah 
84720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Tait.  Area  Manager,  at  365 
South  Main.  Cedar  City.  Utah  84720 
(801) 586-2458. 

SUPPLEMENTARY  INFORMATION:  The  lands 
described  are  hereby  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  on 
March  14, 1994,  whichever  occurs  first. 
Only  the  surface  estate  will  be 
exchanged.  The  patent,  when  issued, 
will  contain  a  reservation  for  all 
minerals  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine  and 
remove  the  minerals.  There  will  also  be 
reserved  to  the  United  States,  a  right-of- 
way  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.  In  the 
absence  of  timely  objections,  this 
proposal  shall  becpme  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  7, 1993. 
Gordon  R.  Staker, 

District  Manager. 

(FR  Doc.  93-14240  Filed  6-16-93;  8:45  am] 

BIUJNO  CODE  4310-OO-M 


ICA-0SS-02-7123-54r«5»] 

Prohibition  of  Uae  of  Glaaa  Beverage 
Container*  and  Oiacharge  of  Rrearm* 
Within  the  Boundariea  of  the  El  IMirage 
Cooperative  Management  Area,  San 
Bernardino  County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  the  implementation  of 
a  supplementary  rule  banning  the  use  of 
glass  beverage  and  food  containers  and 
banning  the  discharge  of  firearms  upon 
the  public  lands  witbin  the  EI  Mirage 
Cooperative  Management  Area,  San 
Bernardino  County,  California. 

SUMMARY:  Order:  A  supplementary  rule 
will  take  effect  that  will  ban  the  use  of 
glass  containers  and  the  discharge  of 
firearms  in  the  El  Mirage  Project  Area. 
The  supplementary  rule  will  be  cited 
under  43  CFR  8365.1-6.  Visitors 
Services,  Rules  of  Conduct, 
Supplementary  Rules.  The  text  of  these 
rules  follows: 


1.  Ban  on  Glass  Containers  Within  the 
El  Mirage  Cooperative  Management 
Area. 

(a)  Due  to  an  ongoing  problem  with 
broken  glass  from  beverage  containers 
causing  damage  to  vehicles  and  a  safety 
problem  for  the  visitors  to  the  El  Mirage 
Cooperative  Management  Area,  there  is 
a  demonstrated  need  for  the  removal  of 
glass  containers  and  elimination  of  their 
use  within  the  management  area. 

(b)  Upon  the  Public  Lands  within  the 
established  boundaries  of  the  El  Mirage 
Cooperative  Management  Area,  no 
person  shall  bring  in,  dispose  of  or 
possess  any  glass  beverage  or  food 
container." 

2.  "Ban  on  The  Discharge  of  Any 
Firearm  Within  the  Boundaries  of  the  El 
Mirage  Cooperative  Management  Area 
(Supplementary  Rule  as  Per  43  CFR 
8365.1-6). 

Recreational  shooting,  including 
rifles,  pistols,  shotguns,  paint  guns, 
pellet  and  BB  guns,  bows  and  arrows, 
and/or  any  other  firearm,  is  prohibited 
upon  the  Public  Lands  within  the  El 
Mirage  Cooperative  Management  Area. 

(a)  Because  a  hazardous  condition 
exists  from  the  discharge  of  firearms  in 
the  El  Mirage  Area,  there  is  an  evident 
need  to  exclude  the  use  of  all  firearms 
upon  the  Public  Lands  within  the 
management  area. 

(b)  Upon  the  Public  Lands  within  the 
established  boundaries  of  the  El  Mirage 
Cooperative  Management  Area,  no 
person  shall  discharge  a  firearm  for 
recreational  shooting  or  himting." 

Background 

The  purpose  of  this  supplemental  rule 
is  to  protect  visitors  to  the  El  Mirage 
Cooperative  Management  Area  from 
serious  injury  to  themselves  as  well  as 
damage  to  their  vehicles  as  a  result  of 
discharge  from  firearms  and  discarded 
and  broken  glass  containera. 

At  this  time,  broken  glass  is  evident 
in  areas  of  concentrated  use  and  aroimd 
high  traffic  areas.  This  regularly  results 
in  tire  damage  to  visitor's  vehicles  and 
to  Bureau  patrol  vehicles.  Falling  or 
stepping  on  broken  glass  continues  to  be 
a  hazard  to  campers  who  prefer  to  set 
up  in  well  lised  camping  areas. 
EFFECTIVE  DATE:  These  rules  will  take 
effect  on  the  date  of  June  17. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Moore,  Chief  Area  Ranger, 
Barstow  Resource  Area,  150  Cool  water 
Lane.  Barstow,  California  92311.  (619) 
256-2729. 

SUPPLEMENTARY  INFORMATION:  An  area 
map,  an  El  Mirage  Cooperative 
Management  Area  brodiure  and  copies 
of  the  Management  Plan  are  available  by 
contacting  the  above  personnel. 


Authority  for  this  supplemental  rule 
is  found  in  43  CFR  8365.1-6.  Violation 
of  this  rule  is  punishable  by  a  fine  not 
to  exceed  $100,000/or  imprisonment  not 
to  exceed  12  months. 

Dated:  )uae  4, 1993. 
Lucia  Kuizon, 
Acting  District  Manager. 
(FR  Doc.  93-14239  Filed  6-1&-93: 8:45  am] 
MLUNO  COOC  49ie-4»-M 

[NIM>10-«210-06^Q3-0043;  NMNM  90102] 

Propoaed  Withdrawal  and  Opportunity 
for  Public  Meeting;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
an  application  to  withdraw 
approximately  770.00  acres  of  National 
Forest  System  lands  for  the  Sipapu  Ski 
Area  expansion.  This  notice  closes  the 
lands  for  up  to  2  years  from  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights. 
The  lands  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  lands. 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  15. 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the 
Albuquerque  District  Manager,  BLM, 
435  Montano  Road  NE.,  Albuquerque, 
New  Mexico  87107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Martinez,  BLM  Albuquerque 
Disfrict  Office,  (505)  761-8907. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1993,  the  United  States  Department 
of  Agricuhure  filed  an  apphcation  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

New  Mexico  Principal  Meridian 

Carson  National  Forest 

T.  22  N.,  R.  13  E., 

Sec.  8.  EVtSEv«NEV«  and  EV!tNEV4SEV4. 
unsurveyed  and  within  the  Santa 
Bart>ara  Grant  Survey; 

Sec  9,  SV2Sv«jNViNVi,  SMiNVi,  SWV4,  and 
Nv^EV4,  unmrveyed  and  within  the 
Santa  Barbara  Grant  Survey; 

Sec.  10,  lots  2  and  3,  and  approximately 
23.01  acres  In  the  SWV.NWV4  partly 
unsurveyed  and  within  the  Santa 
Bart>ara  Grant  Survey  (excluding  SHC 
Patent  No.  883043),  and  approximately 
5.01  acres  of  the  NWV4SEV4  partly 
unsurveyed  and  within  the  Santa 
Bart>ara  Grant  Survey,  and  SWV4NEV4: 
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Sea  15.  SEV4NWV4  and  NViSW\4. 

unsuiveyed  and  within  the  Santa 

Barbara  Grant  Survey; 
Sec.  16,  NEV«NWV4  unsurveyed  and 

within  the  Santa  Barbara  Grant  Survey. 
The  areas  described  aggregate 
approximately  770.00  acres  in  Taos  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  area  and 
future  investment  in  the  proposed  ski 
area  expansion  project. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  "^ 

suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Albuquerque  District  Manager  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  pubUc  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  datey 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the     - 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied,  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  land  uses  permitted  by  the  Forest 
Service  under  existing  laws  and 
regulations,  including,  but  not  limited 
to  construction  and  operation  of  the 
proposed  sld  area  improvements. 

Dated:  )une  9, 1993. 
MkhMlR.Ford. 
District  Manager. 
[FR  Doc  93-14351  Filed  6-lft-93:  «:4S  am] 

■LUNQ  COOC  4>1»-f«-«l 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agemy  for  International  Development 

Public  Information  Colleetion 
Requlrementa  Submitted  to  OMB  for 


The  Agency  for  International 
Development  (A.I  J).)  submitted  the 


following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee'  Poehls, 
(202)  736-4743,  FA/AS/ISS/RM,  room 
B930  NS,  Washington,  DC  20523. 

Date  Submitted:  June  1, 1993 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number:  0412-0017 

Form  Number:  AID  1440-3 

Type  of  Submission:  Renewal 

Title:  Contractor's  Certificate  and 
Agreement  with  A.I.D. — Contractor's 
Invoice  and  Contract  Abstract 

Purpose:  When  A.I.D.  is  not  a  party  to 
a  contract  which  it  finances,  this  form 
provides  the  means  to  collect 
information  and  to  take  appropriate 
action  in  the  event  contractors  do  not 
comply  with  A.I.D.  requirements.  The 
Invoice-and-Contract  Abstract 
identifies  the  transaction  being 
financed,  provides  information  on  the 
location  of  the  contractor,  and 
participation  by  small  and  minority- 
owned  businesses.  The  information  is 
used  by  the  Agency  to  identify 
transactions  in  order  to  assure  that 
statutory  and  regulatory  requirements 
are  met,  and  to  provide  a  basis  for 
requesting  appropriate  refund  if 
requirements  have  not  been  met. 

Annual  Reporting  Burden:  Respondents: 
60,  annual  responses:  12;  average 
hours  per  response:  .50;  annual 
burden  hours:  360 

Reviewer:  Jeffery  Hill  (202)  395-7340. 
Office  of  Management  and  Budget, 
room  3201,  New  Executive  Office 

•    Building,  Washington,  DC  20503. 

Dated:  June  2, 1993. 
Kliialwith  Baltimora. 
Information  Support  Services  Division. 
[FR  Doc  93-14250  Filed  6-16-93;  8:45  am) 
MUMQ  cooe  t11«-*t-H 


DEPARTMENT  OF  JUSTICE 
Information  Coilectiona  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  prop(Mals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  pubUshed.  Entries  are 


grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  ntunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent 
to  respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/or  suggestions 

regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill,  on  (202) 
395-7340  and  to  the  Depaifment  of 
Justice's  Clearance  Officer,  Mr.  Lewis  B. 
Arnold,  on  (202)  514-4305. 

If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent 
you  fit)m  prompt  submission,  you 
should  notify  the  OMB  reviewer  and  the 
DOJ  Clearance  Officer  of  your  intent  as 
soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  B.  Arnold,  DOJ  Clearance 
Officer,  SPS/JMD.  WCTR  svute  850, 
Department  of  Justice.  Washington.  DC 
20530. 

This  notice  contains  a  collection  for 
which  an  expedited  review  has  been 
requested  fi^m  the  Office  of 
Management  and  Budget  (INS  Form  I- 
485).  In  an  effort  to  fully  inform  the 
reporting  public,  this  entry  is  printed  in 
full,  including  instructions,  at  the  end  of 
this  notice.  Written  comments 
concerning  this  form  should  be  sent  to 
the  Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  425 1  Street  NW.,  room  5304. 
Washington.  DC  20536,  Attention:  Form 
1-751.  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Revision  of  Currently  Approved 
Collection 

An  expedited  review  has  been 
requested  for  this  entry. 
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(1)  Application  to  Register  Pennanent 
Residence  or  Adjust  Status 

(2)  1-485,  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  hquseholds.  This 
application  and  information  will  be 
used  to  request  and  determine 
eligibility  for  adjustment  to 
permanent  residence  status  or  other 


granting  of  permanent  residence  to  an 
alien  already  in  the  United  States. 

(5)  160,000  annual  responses  at  5.25 
hours  per  response,  112,000  annual 
responses  at  4.5  Jiours  per  response 

(6)  1,316,000  annual  buraen  hours 

(7)  Not  applicable  under  3504(h). 
The  instructions  provided  herein  are 

a  supplement  to  INS  Form  485  and  will 
be  used  in  connection  with  the 


provisions  of  the  Chinese  Student 
Protection  Act  of  1992  (CSPA). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  June  11. 1993. 

Lcwif  Arnold, 

Department  Qearance  Officer,  Department  of 
Justice. 

MUMO  COOC  4410-1»-M 


ADDITIONAL  INSTRUCTIONS  FOR  THE  FORM  1-485 

The  Chinese  Student  Protection  Act  of  1992  (CSPA)  allows  certain 
persons  to  apply  to  adjust  status  regardless  of  whether  a  visa 
petition  has  been  filed  or  an  immigrant  visa  number  is  immediately 
available. 

Who  May  Fil«. 

You  may  apply  for  adjustment  of  status  under  the  CSPA  if  you  were 
inspected  and  admitted  or  paroled  into  the  United  States  and  you: 

•  are  a  national  of  the  People's  Republic  of  China  (PRC) 
described  in  section  1  of  Executive  Order  No.  12711,  as  in  effect 
on  April  11,  1990^ 

•  was  in  the  United  States  at  some  time  between  June  5, 
1989,  and  April  11,  1990,  inclusive,  or  would  have  been  in  the 
United  States  during  this  time  period  except  for  a  brief,  casual, 
and  innocent  departure  from  this  country; 

•  has  resided  continuously  in  the  United  States  since  April 
11,  1990  (other  than  brief,  casual  and  innocent  absences); 

•  was  not  physically  present  in  the  PRC  for  longer  than  90 
days  after  April  11,  1990  and  before  October  9,  1992; 

•  is  admissible  to  the  United  States  as  an  immigrant, 
unless  the  basis  for  excludability  has  been  waived; 

•  establishes  eligibility  for  adjustment  of  status  under 
all  provisions  of  section  245  of  the  Act,  unless  the  basis  for 
ineligibility  has  been  waived;  and 

•  properly  files  an  application  for  adjustment  of  status 
under  section  245  of  the  Act. 

If  you  are  a  PRC  national  who  meets  these  requirements,  you  may 
apply  for  CSPA  adjustment  regardless  of  your  age  or  marital  status. 

Please  note  that  CSPA  adjustment  applicants  are  not  required  to 
have  applied  for  benefits  under  Executive  Order  No.  12711- 

Mon-PRC  Family  Members. 

A  non-PRC  spouse  or  non-PRC  child  of  an  eligible  PRC  national  may 
also  qualify  for  CSPA  adjustment.  If  your  relationship  to  the  PRC 
national  is  based  on  a  marriage,  the  marriage  must  have  taken  place 
before  April  12,  1990,  and  must  not  have  been  terminated.  You  must 
also:  i 


12711; 


meet  the  requirements  of  section  1  of  Executive  Order 
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•  meet  the  continuous  residence  and  physical  presence 
requirements  listed  above;  and  H^^esence 

,«««  *.^  ***^®  been  unmarried  and  under  the  age  of  21  on  April  ii 
199p,  if  you  are  applying  as  the  child  of  an  eligible  PRC  national! 

Persons  Who  Are  Ineligible.       | 

Special  rules  apply  to  CSPA  adjustments.  You  will  not  be  eligible 
for  CSPA  adjustment  if:  m^wxc 

•  you  were  not  admitted  or  paroled  following  inspection  bv 
an  immigration  officer;  i  ^    f       jr 

•  you  have  A,  E  or  G  nonimmigrant  status,  or  have  an 
occupation  which  would  allow  you  to  have  this  status,  unless  you 
submit  a  completed  Form  1-508  to  waive  diplomatic  rights 
privileges  and  immunities;  ' 

•  if  you  have  A  or  G  nonimmigrant  status,  unless  you  submit 
a  completed  Fprm  1-566; 

•  you  are  already  a  conditional  permanent  resident;  or 

•  you  were  admitted  as  a  K-l  or  K-2  fiance(e) . 
General  Filing  Instructions.      I 

Read  the  General  Piling  Instructions  on  Pom  1-485,  which  provide 
more  information  about  forms  and  evidence. 

If  required  evidence  is  unavailalale,  you  may  submit  secondary 
evidence.  Due  to  the  difficulties  some  CSPA  applicants  may 
encounter  when  attempting  to  obtain  documents  from  the  PRC,  you  may 
submit  secondary  evidence  of  your  birth  or  marriage  in  the  PRC  even 
though  you  do  not  have  evidence  that  you  unsuccessfully  tried  to 
obtain  a  birth  or  marriage  record  from  the  appropriate  authorities 
in  the  PRC.  \ 

All  CSPA  applicants  should  check  "block  h  other"  in  Part  2  of  Form 
1-485.  PRC  national  applicants  should  write  "CSPA-Principal"  next 
to  "block  h  other".  Non-PRC  national  applicants  should  write 
"CSPA-Qualified  Family  Member"  next  to  "block  h". 

Your  Form  1-485  must  be  accompanied  by: 

•  a  copy  of  your  birth  certificate  or  other  record  of  your 
birth; 

•  evidence  of  your  relationship  to  an  eligible  PRC 
national,  if  you  are  a  non-PRC  family  member  (see  Form  1-485 
Instructions  under  "Initial  Evidence  -  Evidence  of  eligibility 
based  on  your  being  the  spouse  or  child  of  another  adjustment 
applicant..."); 


■  i  -I 
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•  two   (2)   ADIT-style   photographs   (see   Form   1-485 
Instructions  under  "General  Filing  Instructions"); 

•  one  (1)  complete  set  of  fingerprints  on  Form  FD-258  (if 
you  are  between  14  and  75  years  of  age); 

•  a  completed  Form  G-325A,  Biographic  Information  Sheet  (if 
you  are  between  14  and  79  years  of  age); 

•  an  original  medical  examination  report  on  Form  1-693 
completed  by  a  physician  authorized  by  your  local  INS  office; 

•  a  copy  of  your  Form  1-94,  Arrival-Departure  Record,  or 
other  evidence  of  inspection  and  admission  or  parole  into  the  U.S.; 

•  an  original  letter  of  employment,  a  completed  Affidavit 
of  Support  on  Form  1-134,  or  other  evidence  that  you  will  not  be 
likely  to  be  a  public  charge  in  the  U.S.; 

•  a  photocopy  of  evidence  that  you  have  previously  been 
found  eligible  for  benefits  under  Executive  Order  12711  such  as 
deferred  enforced  departure  (DED)  ,  employment  authorization,  and/or 
waiver  of  the  two-year  foreign  residence  requirement,  if 
applicable; 

•  a  photocopy  of  all  pages  of  your  most  recent  passport  or 
an  explanation  of  why  you  do  not  have  a  passport;  and 

•  an  attachment  on  a  plain  piece  of  paper  showing: 

-  the  date  you  arrived  in  the  U.S.  (must  be  before  April 
11,  1990);  . 

-  the  date  of  each  departure  you  made  from  the  U.S.  since 
that  arrival, 

-  the  reason  for  each  trip,  and 

-  the  date  you  returned  to  the  U.S.  after  each  trip; 

-  if  you  did  not  depart  the  U.S.  after  your  intial  date 
of  arrival,  write  "I  was  in  the  United  States  on  April 
11,  1990,  and  I  have  not  departed  the  United  States  since 
April  11,  1990;  and  ' 

•    an  attachment  on  a  plain  piece  of  paper  showing: 

-  the  date  you  arrived  in  the  PRC;  and 

-  the  date  you  left  the  PRC  for  each  trip  you  made  to  the 
PRC  between  April  11,  1990  and  October  9,  1992; 
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-  if  you  did  not  go  to  the  PRC,  write  "I  was  not  in  the 
PRC  between  April  11,  1990  and  October  9,    1992''. 

P««.  CSPA  adjustment  of  status  applications  must  be  submitted  with 
the  fee  required  by  Form  1-485. 

When  to  Fil«.  I 

If  the  President  of  the  United  States  determines  and  certifies  to 
Congress  before  July  l,  1993,  that  conditions  have  changed  so  as  to 
permit  safe  return  to  the  PRC,  no  applications  for  CSPA  adiustaants 
will  b«  granted. 

You  must  file  your  CSPA  adjustment  application  before  July  1.  1994. 

Where  to  File.  I 

File  your  application  for  CSPA  adjustment  of  status  with  the 

Service  Center  having  jurisdiction  over  your  place  of  residence. 

•  If  you  live  in:  Connecticut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Rhode  Island,  Vermont,  Virginia, 
Virgin  Islands  or  West  Virginia,  mail  your  application  to: 

USINS  Eastern  Service  Center 
75  Lower  Welden  Street 
St.  Albans,  VT  05479-0001 

•  If  you  live  in:.  Arizona,  California,  Guam,  Hawaii  or  Nevada, 
mail  your  application  to: 

-  j 

USINS  Western  Service  Center 
j  I     P.O.  Box  10485 

Laguna  Niguel,  CA  92607-0485 

•  If  you  live  in:  Alabama,  Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  New  Mexico,  N.  Carolina,  Oklahoma,  S. 
Carolina,  Tennessee  or  Texas,  mail  your  application  to:  * 

USINS  Southern  Service  Center 
P.O.  Box  152122,  Department  A 
Irving,  TX  75015-2122 

•  If  you  live  elsewhere  in  the  U.S.,  mail  your  application  to: 

Northern  Service  Center 

P.O.  82521 

Lincoln,  NE  68501-2521 

Processing. 

You  must  mail  your  application  directly  to  the  Service  Center.  A 
receipt  will  be  mailed  to  you  after  your  application  is  received. 
This  receipt  may  ask  you  to  go  to  the  local  INS  office,  where  the 


fingerprint  and  signature  needed  for  your  alien  registration  card 
will  be  recorded  on  Form  1-89.  Take  the  receipt  and  your  passport 
or  other  photo  identification  with  you  to  the  local  INS  office. 

Applications  may  be  approved  without  an  interview.  However,  if  you 
receive  a  notice  requiring  you  to  appear  at  a  local  INS  office  for 
an  interview  concerning  your  CSPA  application,  your  application 
will  not  be  approved  until  the  interview  has  been  completed. 


Decision.  After  processing  is  completed,  a  notice  of  the  decision 
will  be  mailed  to  you.  Keep  the  decision  notice  for  your  records. 
If  your  application  is  approved,  an  alien  registration  card  will  be 
mailed  to  you  within  several  months. 

Travel  outside  the  U.S.  If  you  plan  to  leave  the  U.S.  to  go  to  any 
other  country,  including  Canada  or  Mexico,  before  a  decision  is 
made  on  your  application,  contact  your  local  INS  office.  Leaving 
the  U.S.  without  advance  written  permission  may  result  in  automatic 
termination  of  your  application.  You  may  also  experience 
difficulty  upon  returning  to  the  U.S.  if  you  do  not  have  written 
permission  to  reenter. 

IFR  Doc.  93-14269  Filed  6-16-93;  8:45  am) 
atUMG  CODE  4410-10-C 
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Lodging  of  Conaont  Doeraa  Purauant       Antltruat  Divlaion 
to  the  Comprahonaiva  Envlronmantal 
Raaponaa,  Companaatlon.  and  Liability 
Act;  Eatata  of  Nancy  Millar,  at  al. 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Estate  of  Nancy  Miller, 
et  al,  Qvil  Action  No.  C-89-886-S.  was 
lodged  on  June  7, 1993,  with  the  United 
States  District  Court  for  the  Middle 
District  of  North  Carolina.  That  action 
was  brought  against  defendants 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA")  for  payment  of  past  costs 
incurred  by  the  United  States  at  the  JMC 
Furniture  Site  in  Lexington,  North 
Carolina.  The  decree  requires  three 
settlors  to  pay  $446,000  towards  the 
United  States'  past  costs.  It  is  estimated 
that  the  United  States  has  incurred  costs 
in  excess  of  $1.2  million  in  connection 
with  a  removal  action  at  the  JMC  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Estate  of 
Nancy  Miller.  DOJ  Ref.  #90-1 1-3-505. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  324  West  Market  Street, 
Greensboro,  North  CaroHna  27402;  at 
the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365:  and  at  the  Consent  Decree 
Library.  1120  G  Street,  NW,  4th  Floor, 
Washington,  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW,  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $2.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-14246  Filed  6-16-93;  8:45  am] 
mtXHM  COOe  4410-01-M 


Notice  Purauant  to  the  National 
Cooparativa  Reeaareh  Act  of  19S4— 
MInneaota  Mining  and  Manufacturing 
Co. 


Notice  is  hereby  given  that,  on  May 
10, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"). 
Minnesota  Mining  and  Manufacturing 
Company  ("3M")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  a  research  and 
development  project  in  furtherance  of  a 
cooperative  agreement  issued  by  the 
Department  of  Commerce.  National 
Institute  of  Standardis  and  Technology 
(NIST)  (Agreement  No. 
70NANB3H1377)  under  NIST's 
Advanced  Technology  Program  (ATP). 
The  notifications  were  filed  for  the 
puipose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Piu-suant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  3M,  St.  Paul,  MN;  and 
Sun  Active  Glass  Electrochromics,  Inc. 
("SAGE"),  Piscataway,  NJ. 

The  nature  and  objectives  of  the 
research  program  are  the  development 
of  electrochromic  technologies  for 
application  to  plastic  and  glass 
substrates.  Plastic  electrochromic 
devices  and  glass  electrochromic 
devices  are  both  designed  for  use  in 
windows,  such  as  architectural 
windows,  to  control  the  transmission  of 
light  and  the  radiation  of  heat  through 
windows. 

Under  the  proposed  agreement.  3M 
would  generally  have  exclusive  rights 
under  the  technologies  developed  to 
commercialize  plastic  electrochromic 
devices  and  SAGE  would  generally  have 
exclusive  rights  to  commercialize  glass 
electrochromic  devices. 
foMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  93-14247  Filed  6-16-93;  8:45  am) 
WLUNO  COOC  4410-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphatia  Panel  In  Biological 
and  Critical  Syatema;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
two  meetings: 


Name:  Special  Emphasis  Panel  in 
Biological  and  CriUcal  Systemi. 

Date  and  Time:  July  8-«.  1993;  8:30  a.m. 
to  5  p.m. 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 

Contact  Person:  Dr.  Karen  Mudry,  Program 
Director.  Division  of  Biological  and  Critical 
Systems.  National  Science  Foundation,  1800 
G  St.  NW..  room  1132.  Washington.  DC 
20550.  Telephone:  (202)  357-7955. 

Agenda:  To  review  and  evaluate  Cost 
Effective  Health  Care  Technologies-Systems 
and  Information  proposals  as  part  of  the 
selection  process  for  awards. 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Time:  July  12-13. 1993;  8:30  a.m. 
to  5  p.m. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  NW.,  Washiniton. 
DC 

Contact  Person:  Dr.  Karen  Mudry,  Program 
Director.  Division  of  Biological  and  Critical 
Systems,  National  Science  Foundation.  1800 
G  St.  NW..  room  1132,  Washington,  DC 
20550.  Telephone:  (202)  357-7955. 

Agenda:  To  review  and  evaluate  Cost 
Effective  Health  Care  Technologies-Devices 
proposals  as  part  of  the  selection  process  for 
awards. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reaion  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  14, 1993. 

M .  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  93-14301  Filed  6-16-93;  8:45  am) 

BILUNO  COOC  7SM-01-M 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Education  end  Human 
Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Date  and  Time:  July  7, 1993  (9  a.m.  to  5 
p.m.);  July  8, 1993  (9  a.m.  to  3  p.m.). 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Andrew  Molnar. 
Program  Director,  Division  of  Research, 
Evaluation  and  Dissemination,  rooih  1227, 
National  Science  Foundation.  1800  G  St. 
NW..  Washington.  DC  20550.  Telephone: 
(202)  (357-7064). 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review. 
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including  examination  of  decisions  on 
proposals,  revievrer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Applications  of  Advanced  Technologies 
Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.Q  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  14, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  93-14303  Filed  6-16-93;  8:45  ami 
MUJNQ  COOC  7SK-01-4I 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting  j 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  July  7-8, 1993,  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation, 
Division  of  Materials  Research,  (room  411), 
1800  G  Street,  NW.,  Washington,  DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Robert 7.  Raynik,  Head, 
Office  of  Special  Programs  in  Materials, 
Division  of  Materials  Research,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-9791. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support  in  the 
area  of  Cost  Effective  Health  Carsi 
Technologies. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  14, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  93-14302  Filed  6-16-93:  8:45  am] 
MUJNO  cooc  Tsas-oi-n 


Special  Emphaais  Panel  in  Mechanical 
and  Structural  Systefns;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
two  meetings: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  July  7-8, 1993;  8:30  a.m. 
to  5  p.m. 

Place:  St.  James  Hotel,  the  Embassy 
Conference  Room,  950  24th  Street,  NW., 
Washington,  DC 

Contact  Person:  Drs.  Jerome  L.  Sackman 
and  Huseyin  Sehitoglu,  Program  Directors, 
Division  of  Mechanical  and  Structural 
Systems,  National  Science  Foimdation,  1800 
G  St.  NW.,  room  1108,  Washington,  DC 
20550.  Telephone:  (202)  357-9542. 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  August  3-4, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation 
Annex,  Conference  Rooms  A  ft  B,  1110 
Vermont  Avenue,  NW.,  Washington,  DC. 

Contact  Person:  Dr.  Devendra  P.  Garg. 
Program  Director,  Division  of  Mechanical 
and  Structural  Systems,  room  1108,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-9542. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning 
unsolicited  proposals  submitted  to  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Division  of  Mechanical  and 
Structural  Systems  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  14, 1993. 
M.  Rebecca  Winkler. 
Conunittee  Management  Officer. 
[FR  Doc.  93-14304  Filed  6-16-93;  8:45  am) 

BtLUNO  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  vnW  hold  its  54th 
meeting  on  Friday,  June  25, 1993,  8:30 
a.m.  until  the  conclusion  of  business 
room  P-110,  7920  Norfolk  Avenue. 
Bethesda,  MD. 

PURPOSE:  The  Advisory  Committee  on 
Nuclear  Waste  {ACNW)  will  meet  to 
discuss  a  strategy  for  preparing  a 
position  response  to  recent  direction 
from  the  Commission  on  the  ACNW 
Charter  and  the  renewal  of 
appointments  of  members. 


JUSTIFICATION  OF  CLOSURE:  This  meeting 
will  be  closed  to  the  extent  that  it 
discusses  organizational  and  personnel 
matters  that  relate  solely  to  the 
personnel  rules  and  practices  of  this 
advisory  committee  and  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  per  5  U.S.C.  552b(c)  (2)  and  (6). 
JUSTIFICAnON  FOR  LESS  THAN  19-DAY8 
NOTICE:  It  is  necessary  to  hold  this 
meeting  on  an  expedited  bases  in  order 
to  provide  a  timely  response  to  recent 
direction  from  the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  T.  Larkins,  Executive  Director. 
ACNW  (telephone  301/492-4516) 
between  7:30  a.m.  and  4:15  p.m. 

Dated:  June  11, 1993. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  93-14299  Filed  6-16-93;  8:45  am] 

BILUNQ  CODE  7S«0-01-«I 


Ratification  of  the  Revised  Procedural 
Agreement  Between  the  Nuclear 
Regulatory  Commission  and  the  U.S. 
Department  of  Energy 

"Identifying  Guiding  Principals  for 
Interface  During  Geologic  Site  Investigation 
and  Site  Characterization"  and  the 
"Agreement  Between  the  U.S.  Department  of 
Energy  Office  of  Civilian  Radioactive  Waste 
Management  and  the  Nuclear  Regulatory 
Commission  Division  of  High-Level  Waste 
Management  During  Site  Characterization 
Programs  and  Prior  to  the  Submittal  of  an 
Application  for  Authorization  to  Construct  a 
Repository."  I 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  availability  of  the 
ratification  of  the  revised  Procedural 
Agreement  and  Repository  Project- 
Specific  Agreement  between  NRC  and 
the  U.S.  Department  of  Energy  (DOE). 

SUMMARY:  On  August  25, 1993,  NRC 
published  a  Federal  Register  notice 
(Vol.  48,  No.  166,  pp.  38701-38702) 
regarding  the  ratification  of  the  original 
Procedural  Agreement  between  NRC 
and  DOE.  The  Repository  Project- 
Specific  Agreement  was  subsequently 
ratified  by  both  agencies  in  1984.  The 
purpose  of  these  documents  was  to 
outline  the  procedures  for  staff 
consultation  and  exchange  of 
information  which  NRC  and  DOE  and 
its  designated  contractors  would 
observe  in  connection  with  the 
characterization  of  sites  for  a  geologic 
repository  under  the  Nuclear  Waste 
PoUcy  Act  of  1982,  as  amended.  The 
purpose  of  this  Federal  Register  notice 
is  to  announce  the  availability  of  the 
ratification  of  the  revised  Procedural 


Agreement  and  the  Repository  Pro|ect- 
Spedfic  Agreement  that  includes  all 
changes  to  the  original  agreements 
concerning  NRC  and  DOE  staff 
interactions. 

FOR  nmTHER  MFOMMTION  COHTACT: 
Robert  Carlson,  Project  Manager. 
Repository  Licensing  and  Quality 
Assiirance  Project  Directorete.  Division 
of  High-Level  Waste  Management. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  504-2435. 
FOR  cones  contact:  Anne  Garcia, 
Licensing  Assistant  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate,  Division  of  High-Level 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301)  504-2438. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  June,  1993 

For  the  Nuclear  Regulatory  Commission. 
B.J.  Yoongblood, 

Director.  Division  ofHigh-LBvel  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

IFR  Doc.  93-14300  Filed  fr-16-93;  8:45  am] 
BiUJNO  COOC  7SN-01-M 
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Burden  on  the  Public 

a.  Aimxial  reporting  burden:  167 
hours. 

b.  Annual  recordkeeping  burden:  100 
hotirs. 

c.  Estimated  average  burden  per 
response:  02  mins. 

a.  Frequency  of  response:  on 
occasion. 

e.  Estimated  number  of  likely 
respondents:  5,000. 

This  notice  is  issued  in  Washington, 
DC  on  June  14, 1993. 
Joan  Anbra, 

Acting  Associate  Director  for  Management. 
[FR  Doc.  9J-14332  Filed  6-17-93;  8:45  am] 
MUMQ  COM  MSI-tMt 


PEACE  CORPS 


information  Coll«ctlon  R«quMt  Under 
0MB  R«vl«w 

ACTION:  Notice. 


SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  [44  U.S.C. 
3501  et  seq.]  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Ms.  Laurie  James,  Office  of  World 
Wise  Schools,  Peace  Corps  of  the  United 
States,  1990  K  Street.  IWV.,  Washington, 
DC  20526.  Ms.  James  may  be  called  at 
202-606-3294.  Comments  on  this 
information  collection  should  be 
addressed  to  Mr.  Jeff  Hill,  Desk  Officer, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  World  Wise  Schools  Enrollment 
Form. 

Need  for  and  Use  of  the  Information: 
Peace  Corps  needs  this  information  in 
order  to  enroll  classrooms  in  the  World 
Wise  Schools  Program. 

Respondents:  Teachers. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«I««M  No.  34-32451;  File  No.  SR-CBOE- 
93-21] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  the 
Chicago  Board  OpUona  Exchange. 
Inc..  Relating  to  the  Listing  and 
Trading  of  European-Style,  Cash- 
Settled  Options  Baaed  on  the  YIelda  of 
Specified  Treasury  Bonds  and  Notes 

June  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  April  26, 1993.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  provide  for  the  listing  and  trading  of 
European-style,  cash-settled,  yield- 
based  options  on  individual  issues  of 
long-term  Treasury  bonds  and  notes. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Prapoeed  Rule 
Change  | . 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  CBOE  to  list 
European-style,  yield-based,  cash- 
settled  options  on  long-term  Treasury 
bonds  and  notes  of  specified  maturities. 
Currently,  all  of  CBOE's  cash-settled 
Treasury  options  are  based  on 
composite  yields  for  a  mix  of  Treasury 
securities.  Although  such  options  have 
attracted  trading  interest,  according  to 
the  CBOE  they  are  less  suitable  for 
investors  who  wish  to  establish  options 
positions  that  closely  track  the  yield  on 
a  particular  Treasury  issue.  Through 
this  rule  change,  investors  will  be  able 
to  trade  cash-settled  options  based  on 
yields  that  correlate  directly  with 
particular  Treasury  issues. 

At  the  present  time,  the  CBOE  expects 
to  list  yield-based  options  on  the  30- 
year  Treasury  bond  and  on  the  10-year 
and  5-year  Treasury  notes.  For  each 
such  yield-based  option,  the  underlying 
reference  instrument  will  be  the  note  or 
bond  of  the  given  maturity  that  has  the 
longest  remaining  time  to  maturity.  On 
the  valid  exercise  at  expiration  of  any  of 
these  new  options,  the  holder  would 
receive  a  cash  settlement  paj-ment  that 
equals  the  closing  value  of  the  reported 
spot  yield  on  the  underiying  reference 
instrument  times  a  factor  of  ten  and  the 
relevant  multiplier.  For  purposes  of 
establishing  exercise  settlement 
amounts.'  the  CBOE  will  use  the  spot 
yield  for  each  underlying  issue  as 
calculated  daily  by  the  Federal  Reserve 
Bank  of  New  York  ("FRBNY").^  In  the 


'  For  piupoMt  of  daily  pricing.  It  U  ■nticipated 
that  the  Exchange  will  appoint  a  datlgnatad 
reporting  authority  to  caictilale  and  update  the 
current  value  of  the  optiont  u  frequently 
throughout  the  CBOE  trading  day  at  the  information 
u»ed  by  the  reporting  authority  to  calculate  th« 
value  change*.  Telephone  convenation  among 
Richard  C.  DuFoui,  Executive  Vice  PretidenI, 
CBOE.  Richard  L  Zack,  Branch  Chief.  Division  of 
Market  Regulation.  Commiulon.  and  Bradley  S. 
Ritter.  Suff  Attorney.  Diviaion  of  MaritM 
Regulation,  )une  11,  1903. 

'The  spot  yield  it  determined  each  butineM  day 
by  reference  to  the  price  and  interest  rate  of  the 
underlying  reference  inttniment  Cu»tomarily.  each 
time  the  Treasury  issue*  a  new  note  or  bond,  the 
new  note  or  bond  will  become  the  reference 
instnunent  within  iu  issue  type.  Subsbtution  of  tha 
new  issue  as  the  reference  instrument  take*  afiact 
on  the  day  following  the  Treasury's  new  issue 

Continued 
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event  the  FRBNY  does  not  generate  a 
calculation  for  a  particular  trading  day. 
the  CBOE  will  poll  five  randomly- 
selected  primary  government  securities 
dealers  and  average  their  spot  yield 
calculations  for  the  given  Treasury 

security. 

To  accommodate  the  introduction  of 
these  new  options,  a  number  of  changes 
to  Chapter  23  of  CBOE's  Rules  must  be 
made.  Most  of  the  changes  involve  new 
definitions  and  revisions  to  existing 
definitions.  In  particular,  the  term 
"Interest  Rate  Measure"  is  defined  to 
clarify  the  method  used  to  derive  yields 
to  maturity.  Similarly,  the  terms  "Yield 
to  Maturity."  "Aggregate  Settlement 
Value."  "Treasury  Seciuity."  "Short- 
Term  Treasury  Security"  and  "Long- 
Term  Treasury  Security"  have  been 
added  to  clarify  specific  characteristics 
and  features  of  interest  rate  and  yield- 
based  options.  The  term  "European 
Option"  in  Chapter  23  has  been 
redefined  to  conform  to  the  definition  of 
that  term  in  Chapter  1.  Rule  l.l(uu). 
In  addition  to  new  definitions,  the 
proposed  rule  change  includes  new 
hedge  exemption  provisions  in  the 
position  limit  rule  applicable  to  interest 
rate  options  on  long-term  Treasury 
securities.  These  new  provisions- track 
the  hedge  exemption  provisions 
appUcable  to  Standard  k  Poor's  ("S&P") 
500  Index  Option  positions  under  Rule 
24.4.  with  three  exceptions.  First,  the 
exempted  contract  limits  applicable  to 
interest  rate  options  are  75,000  contracts 
for  a  single  customer  and  125.000  for  a 
single  money  manager  holding  interest 
rate  option  positions  in  an  aggregated 
account.  These  limits  are  lower  than  the 
exempted  contract  limits  applicable  to 
SAP  500  Index  options.  Second,  a 
"qualified  securities  portfolio,"  for 
purposes  of  this  hedge  exemption,  may 
contain  Treasury  securities  of  any 
maturity,  not  simply  securities  that 
correspond  to  the  particular  issues 
underlying  the  option.  Also,  unlike  the 
provisions  of  Rule  24.4  that  include 
concentration  limits  for  portfolios 
hedged  with  S&P  500  Index  options,  no 
concentration  limitations  apply  to 
Treasury  securities  in  a  qualified 
portfolio.  Given  the  liquidity  and  price 
continuity  of  Treasury  securities,  the 
Exchange  believes  that  a  qualified 
Treasury  securities  portfolio  may 
consist  of  a  position  in  only  one  (or 
more)  particular  issue  of  Treasury 
securities.  Third,  yield-based  options 
trade  and  settle  with  reference  to  a  yield 
on,  rather  than  the  price  of,  the 
reference  instrument.  As  a  result,  the 


auction.  Occasionally,  the  most  racaidly  auctioned 
issue  will  not  be  the  longest  to  maturity,  and  in  that 
ciicumstance  no  substitution  will  occur. 


hedge  relationship  between  the  option 
and  the  portfolio  is  inverted  in 
comparison  to,  for  example,  index 
options  and  the  underlying  equity 
securities.  The  new  provisions  therefore 
invert  the  terms  "put"  and  "call"  as 
those  terms  appear  in  Rule  24.4. 

Finally,  new  sections  in  Rule  23.5 
make  it  clear  that  the  CBOE  has 
authority  to  Ust  yield-based,  cash-settled 
options  on  various  individual  Treasury 
securities  as  well  as  on  a  mix  of 
Treasury  securities. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act  in  particular  by  providing  rules 
applicable  to  yield-based  options  on 
Treasury  securities  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 


Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section..450  Fifth  Street  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-21  and  should  be 
submitted  by  July  8, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  93-14323  Filed  6-16-93;  8:45  am) 
BILUNO  COOe  M10-01-M 


[R«leM«  Na  34-32454;  File  No.  SR-OCC- 
93-01] 

Self-Regulttory  Organization;  the 
Options  CiMrtng  Corp.;  Ordar 
Approving  a  Propoaad  Rula  Changa 
Relating  to  Schaduling  of  Board 
IMaatlnga 

June  11. 1993.  j 

On  February  8. 1993,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-93-01)  under  section  19(b)(1)  of 
th^  Securities  Exchange  Act  of  1934 
("Act")  *  to  allow  OCC's  Board  of 
Directors  ("Board")  greater  flexibility  in 
scheduling  regular  Board  meetings. 
Notice  of  the  proposal  was  published  in 
the  Federal  xlegiater  on  March  11, 
1993.*  No  comment  letters  were 
received.  This  order  approves  OCC's 
proposal. 

I.  Description 

OCC's  current  By-Laws  require  the 
Board  of  Directors!  to  hold  regular 
meetings  on  a  monthly  basis.  The  By- 
Laws  further  require  that  unless  the 
Board  by  resolution  provides  otherwise 
with  respect  to  a  particular  meeting, 
regular  meetings  in  even-numbered 
months  are  to  be  held  at  OCC's  offices 


'  17  CFR  200.3O-3(aMl2)  (1993). 
'  15  U.S.C  78(b)(1)  (1988). 
»  Securities  Exchange  Act  Release  No.  319S1 
(March  n.  1993).  58  FR  14459. 
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in  Chicago,  Illinois,  and  regular 
meetings  in  odd-numberedmonths  are 
to  be  held  at  OCC's  offices  in  New  York. 
New  York. 

OOC  has  found  that  it  is  difficuh  to 
convene  all  of  the  Directors  on  a 
monthly  basis.  Moreover,  it  is  costly  and 
time  consimiing  for  OOC  to  prepare  fat 
and  hold  such  frequent  meetings  of  the 
Board.  OCC  has  determined  that  the 
Board  can  fulfill  its  duties  of  managing 
the  business  and  afiairs  of  OCC  widi 
less  frequent  meetings.  Accordingly,  the 
proposed  By-Law  change  eliminates  the 
monthly  meeting  reqxiirement  and 
allows  die  Board  to  schedule  regular 
meetings  at  such  time  as  the  Board  shall 
provide  by  resolution.' 

The  proposed  By-L^w  change  also 
allows  for  more  flexibility  with  respect 
to  the  site  of  the  Board's  reeular 
meetings.  The  practice  of  alternating 
between  New  York  and  Chicago  was 
originally  adopted  in  order  to  make  it 
more  convenient  for  Member  Directors 
who  resided  in  New  York  to  attend 
meetings.  However,  OCC's  Member 
Directors  now  reside  in  all  parts  of  the 
country.  Accordingly,  OCC  beUeves  that 
the  Board  should  have  the  authority  to 
select  an  appropriate  site  for  each 
meeting,  liie  proposed  By-Law  change 
grants  that  authority  by  allowing  the 
Board  to  meet  at  such  places  as  it  shall 
provide  by  resolution.* 

n.  Discnssion 

Section  19(b)(2)(A)  of  the  Act » 
requires  that  the  Commission  shall 
approve  a  proposed  rule  change  of  a 
self-regulatory  organization  if  it  finds 
that  such  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  applicable  rules  and 
regulations  thereimder.  Section 
17A(b)(3)(A)  of  the  Act"  requires  that  a 
clearing  agency  shall  not  be  registered 
unless  the  Commission  determines  that 
such  clearing  agency  is  so  organized  and 
has  the  capacity  to  be  able  to  comply 
with  the  provisions  of  section  17A  of 
the  Act  and  the  rules  and  regulations 
thereimder.  The  Commission  believes 
that  because  the  proposed  rule  change 
will  enable  OCC  to  schedule  regular 
Board  meetings  at  times  and  places  as 
needed  to  conduct  the  business  affairs 
of  OCC,  it  should  enable  OCC  to 


>OCC  plana  to  hold  ngukr  Bawd  m«aUii|a  avary 
other  month.  T«i«phoa«  coBrtnatkiii  batwMO 
laaiM  C  Yoag,  Vic*  PrMidoBt  and  Daputy  GaMral 
Counaal.  OOC,  and  Patar  R.  Garaghtjr.  Atlomajr, 
Divisioa  of  Maritat  RaBulation,  CommiMion  (April 
19. 1993). 

*  All  Board  maatings  an  npadad  to  ba  held  in 
Chicago  amapt  for  ana  mealing  aacfa  yatr  to  ba  held 
in  WaaUngtMi.  DC  and  one  meedni  each  year  to 
be  held  at  a  lite  to  ba  dalaniined. «. 

•lSU.S.C7ia(bN2XA). 

•l9U.S.C78q-l(bX3XA). 


hmction  more  efficiently  without 
diminishing  its  ability  to  perform  its 
statutory  obligations  as  a  registered 
clearing  agency  under  section  17A  of 
the  Act. 

m.  Conclusion 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  die  Act,'  Uiat  the 
proposed  rule  change  (File  No.  SR- 
OCC-93-01)  be,  and  hereby  is, 
approved. 

For  the  Commistion  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  E)oc.  93-14324  Filed  6-16-93;  8:45  am) 
aiUJNQ  coot  i01S-«1-M 


[Release  No.  34-32452;  Intanwtlonal  Series 
Rslssse  No.  S52;  Pile  No.  8R-PHLX-M-02] 

S«lf-Reguiatory  Organizationa;  Filing 
and  Ordar  Granting  Partial  Accalaratad 
Approval  of  Propoaad  Rula  Changa  by 
tha  Phlladalphia  Stock  Exehanga,  Inc., 
Ralating  to  Friday  Explratlona  for 
Foraign  Currancy  Optlona 

)une  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  May  19, 1993.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  PHLX.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rok  Change 

The  PHLX  hereby  proposes  to  amend 
Exchange  Rule  1000(d)(21)  in  order  to 
change  the  expiration  date  for  foreign 
currency  options  ("FCOs")  <  so  that  they 
expire  each  month  on  the  relevant 
Friday  at  11:59  p.m.  Eastern  Standard 
Time  ("E.S.T.")  instead  of  Saturday  at 


'  19  use  78«(b)(2). 

■l7CFR2O0.3O-3(aKl2). 

I  Thi*  propoaal  would  include  all  foreign 
cuneOcy  opttcna  traded  on  tha  dchanoe.  including 
crosa-rate  opUoa  oontraeta.  Curraotly,  the  PHLX 
trade*  FCOa  on  eight  cunandet  lAualralian  dollar. 
British  pound,  Canadian  dollar,  Deutache  mark. 
French  franc,  Japanaae  yen,  Swiea  frenc.  and 
European  cunancy  unit)  and  two  ooaa-tata  optiona 
(Deutsche  mark/|apanese  yen,  and  British  pound/ 
Deutsche  mark).  As  discussed  below,  the  PHLX 
Indea  options  on  these  ibreign  ranancies  that 
•xpire  boih  mid-month  and  and^of-monlh,  In 
addition  to  long-term  opUons  oa  these  cumociee. 


that  time.  The  amendment  will  add 
subsections  (i)  and  (ii)  in  order  to 
address  newly  listed  options  which  will 
expire  on  Friday  as  opposed  to  existing 
listed  options  which  will  still  expire  on 
Saturday.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  PHLX.  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Chsnge 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PHLX  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  ttie  Proposed  Ruh 
Change 

Foreign  currency  options  presently 
expire  at  11:59  p.m.  e.s.t.  on  the 
Saturday  night  preceding  the  third 
Wednesday  of  the  expiration  month. 
Month-end  FCOs  expire  at  11:59  p.m. 
e.s.t.  on  the  Saturday  following  the  last 
Friday  of  the  expiration  month.  The 
proposed  amendment  would  allow  both 
types  of  FCOs  to  expire  24  hours  earlier 
each  month. 

The  spot  market  price  of  a  specific 
currency  underlies  an  FCO.  Although 
the  PHLJC  currency  options  market 
closes  for  trading  on  an  expiration 
Friday  at  2:30  p.m.  e.s.t.,  the  spot 
market  for  the  underlying  currencies 
remains  open  for  trading  at  di^erent 
locations  around  the  globe  24  hours  a 
day.  Because  the  options  do  not  expire 
until  11:59  p.m.  e.s.t.  the  next  day,  the 
writer  of  an  option  on  a  foreign  currency 
bears  the  risk  of  assignment  for  more 
than  30  additional  hours  after  the 
market  for  those  options  has  closed. 

The  PHLX  believes  that  price  changes 
in  the  underlying  spot  market  after  2:30 
p.m.  e.s.t.  on  Friday  could  significantly 
alter  the  option  holder's  exercise 
decision.  Although  the  option  writer 
must  bear  the  risk  of  these  potential 
price  changes  until  11:59  p.m.  e.s.t.  on 
Saturday,  according  to  the  Exchange, 
he/she  has  a  very  limited  mechanism  to 
hedge  this  risk  since  the  PHLX  options 
market  is  closed.  According  to  the 
PHLX,  users  and  potential  users  of 
FCO's  have  expressed  concern  that  this 
risk  is  too  great  and  have  stated  thst  it 
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often  hinders  or  curtails  their  interest  in 
trading  the  product.  The  Exchange 
believes  that  by  shortening  the  time 
period  between  the  time  when  the 
market  for  the  option  closes  and  when 
the  option  expires,  tHb  option  writers* 
risk  will  be  more  manageable. 

If  the  proposed  rule  change  is 
adopted,  the  first  Friday  expiration  will 
occur  at  the  October  mid-month 
expiration.  Although  there  will  still  be 
a  few  Saturday  expirations  occurring 
mid-month  between  October  1993  and 
December  1994.  all  month-end 
expirations  beginning  in  October  1993 
will  occur  on  Friday.*  After  the 
December  1994  expiration,  all 
subsequent  expirations  will  occur  on 
Fridays. 

One  limited  exception  to  the  rule  is 
provided  Currently,  a  June  1994  and 
December  1994  long-term  option  is 
hsted  solely  with  a  European-style 
expiration.^  When  those  options  convert 
to  regular  12-month  options  in  June  and 
December  1993  respectively,  a 
corresponding  American-style  option 
contract  will  be  Usted.*  Because  the 
European-style  contract  was  listed  with 
a  Saturday  expiration,  the  Exchange 
believes  it  is  necessary  to  also  list  the 
comparable  American-style  contracts 
with  a  Saturday  expiration  in  order  to 
alleviate  investor  conhision.  The 
Options  Clearing  Corporation  ("OCC") 
has  submitted  a  rule  change  explaining 
what  relevant  rules  and  processes  will 
be  changed  in  order  to  effect  this  new 
rule.*  The  Exchange  will  develop  and 
distribute  a  calendar  showing  which 
expirations  will  occur  on  Friday  and 
which  will  occur  on  Saturday  through 
December  1994  for  easy  reference." 
Additionally,  the  Exchange's  Market 
Surveillance  Department  will  distribute 
an  informational  memorandum  each 
month  during  the  week  of  expiration 
reminding  members/participants  on 
which  day  that  month's  options 
contracts  will  expire  and  explaining  that 
the  option  that  will  be  listed  to  replace 
the  expiring  one  will  have  a  Friday 
expiration.  The  informational 
memorandum  will  also  show  the 
expiration  date  for  each  month  for 
which  contracts  are  listed  currently. 
Also,  any  time  a  new  series  is  added  to 


a  In  tha  •vant  the  Ust  Friday  of  the  expiration 
month  is  Dacamber  2S  or  December  31,  the  option* 
axpiring  on  thoee  date*  shall  expire  on  the  Friday 
immediately  preceding  December  24. 

'  Europaan-ttyla  options  may  be  exercised  only 
during  a  specified  period  immediately  prior  to  the 
expiration  of  the  option. 

*  Amarican-style  options  may  be  aKardsed  by  the 
holder  at  any  time  prior  to  expiration  of  the  optica 

*  Sea  FUe  No.  SR-OCC-93-9. 

*  Sea  Infomation  Circular:  08^-93.  faom  the 
PHLX  Markal  Suivaillanca  Depaitaiant  to  Members, 
dated  May  19. 1993. 


an  existing  option,  a  memorandum  will 
be  distributed  reminding  the  public 
which  expiration  day  is  applicable. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  section  6 
of  the  Act,  in  general,  and  with  section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The  basis  for 
the  request  is  so  the  Exchange  can  Ust 
its  long-term  FCOs,  which  would  expire 
June  1995  ("June  1995  FCOs"),  with 
Friday  expirations.'  The  PHLX  argues 
that  this  would  eliminate  customer 
confusion  when  these  options  expire 
since,  assuming  this  rule  change  is 
approved,  all  FCOs  will  have  Friday 
expirations  in  1995. 

The  commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder,  and, 
in  particular,  the  requirements  of 
section  6(b)(5)  thereunder."  Specifically, 
the  Commission  finds  that  the  proposal 
will  foster  just  and  equitable  principles 
of  trade  by  allowing  option  holders  to 
limit  their  risk  of  assignment  as  a  result 
of  foreign  currency  fluctuations 
occurring  after  the  close  of  the  FCO 
market  but  prior  to  the  actual  expiration 
of  the  options.  The  Commission 
recognizes,  however,  that  since  the  sole 
basis  for  the  request  for  acceleration  is 
to  avoid  customer  confusion  with 
respect  to  the  June  1995  FCOs,  this 
concern  can  be  adequately  addressed  by 
granting  partial  accelerated  approval  of 
the  proposed  rule  change  by  allowing 


the  Exchange  to  list  its  Jime  1995  FCOs 
with  Friday  expirations." 

The  Commission  finds  good  cause  for 
partially  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  to  avoid 
customer  confusion  in  the  expiration  of 
the  June  1995  FCOs  should  the  proposal 
be  fully  approved. 

With  respect  to  that  portion  of  the 
proposed  rule  for  whidi  accelerated 
approval  is  not  being  granted,  Mrithin  35 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  Mdthin 
such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copy  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-93-02  and  should  be 
submitted  by  July  8, 1993. 


'These  long-term  FCO*  are  axpactad  to  be  listed 
by  the  PHLX  on  June  14. 1993. 
•15  U.S.C  78*16X5)  (19S2). 


•The  Commission  also  racognixa*  that  tha 
possibility  of  customer  confusion  exists  in  any 
event  if  this  rule  change  is  approved  since  until  tha 
axpiration  of  the  Dacambar  1994  FCO*.  thaia  will 
be  some  FCOs  with  Friday  expirations  and  soma 
with  Saturday  expirations.  The  Commission 
believes,  however,  that  this  risk  will  be 
substantially  reduced  as  a  result  of  the  agreement 
by  the  Exchange  to  distribute  during  expiration 
week  and  informational  memorandum  to  its 
members  describing  the  expiration  day  for  each 
option.  See  supra  note  S  and  accompanying  text 


It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act^^"  that  for  the 
sole  purpose  of  allowing  the  Exchange 
to  list  long-term  foreign  currency 
options,  which  wouloexpire  in  June 
1995,  with  Friday  expirations,  the 
proposed  rule  change  (SR-PHLX-93- 
02)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maisarat  H.  McFari«id. 

Deputy  Secretary. 

[FR  Doa  93-14322  FUed  6-16-93;  8:45  am) 

BttOJNQ  COOC  MIO-ei-M 
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[Rel.  Na  IC— 19623;  811-562] 

Pine  Street  Fund,  Inc.;  Application  for 
Oeregietration       i 

June  11, 1993. 

AGENCY:  Securities  end  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Pine  Street  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNQ  DATE:  The  application  was  Hied 
on  March  30, 1993  and  amended  on 
Jime  8, 1993. 

HEARffM  OR  NOnnCATION  Of  HEARINQ:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
6, 1993,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  140  Broadway,  42nd  Floor, 
New  York,  New  York  10005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson, 
Branch  Chief,  At  (202)  272-3030 
pivision  otinvestment  Management, 
Office  of  Investment  Company 
Regulation). 


"15 use  788(b)(2) (1988). 
"  17  CFR  200.30-3  (1993) 


SUPPLEMENTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representationi 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  New 
York.  On  August  29,  1949,  applicant 
registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  and  applicant's  initial  public 
offering  commenced  on  September  19, 
1949. 

2.  On  February  27, 1992,  applicant's 
board  of  directors  approved  an 
agreement  and  plan  of  reorganization 
made  with  Winthrop  Focus  Funds 
("VVinthrop")  on  behalf  of  one  of  its 
series,  the  Growth  and  Income  Fund 
(the  "Agreement  of  Reorganization"). 
Wood,  Struthers  &  Winthrop 
Management  Corp.  is  investment 
adviser  to  both  applicant  and  Winthrop. 
The  board  of  directors  determined  and 
recorded  in  the  minutes  of  its  February 
27, 1992  meeting  the  findings  required 
by  rule  17b-8  under  the  Act,  which 
provides  an  exemption  from  the 
prohibitions  of  section  17(a)  for  certain 
reorganizations  among  registered 
investment  companies  that  may  be 
affiliated  persons,  or  affiliated  persons 
of  an  affiliated  person,  solely  by  reason 
of  having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  The  board  of  directors  also 
approved  a  plan  of  Uquidation  and 
dissolution  (the  "Plan  of  Liquidation") 
for  the  apphcant  at  the  same  meeting. 

3.  On  April  29, 1992,  applicant 
mailed  proxy  materials  to  its 
shareholders.  At  a  meeting  held  on  June 
IS,  1992,  applicant's  shareholders 
approved  the  Agreement  of 
Reorganization  and  the  Plan  of 
Liquidation. 

4.  Pursuant  to  the  Agreement  of 
Reorganization,  on  July  10, 1992, 
applicant  transferred  all  of  its  assets  to 
the  Growth  and  Income  fund  in 
exchange  for  shares  of  the  Growth  and 
Income  Fund  having  a  net  asset  value 
equal  to  the  assets  and  liabilities  of 
applicant  so  transferred.  Following  the 
transfer,  in  order  to  effect  a  distribution 
of  Growth  and  Income  Fund  shares  to 
applicant's  shareholders,  Winthrop 
registered  the  pro  rata  interest  in  the 
Growth  and  Income  Fund  shares  for 
each  of  applicant's  shareholders.  On  the 
date  of  the  reorganization,  applicant  had 
3,834,332  shares  outstanding,  having  an 


aggregate  net  asset  value  of  $45,961,069 
and  a  per  share  net  asset  value  of 
$11.99. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  will 
be  home  by  Wood.  Struthers  k 
Winthrop  Management  C^rp. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  has  filed  a  certificate  of 
dissolution  on  March  19, 1993  with  the 
Secretary  of  State  of  New  York  and,  as 
of  June  8, 1993,  was  awaiting  the 
consent  of  the  state  tax  commission. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaBd, 
Deputy  Secretary. 
IFR  Doc.  93-14325  Filed  6-16-93;  8:45  am) 

HLUNO  COOC  S»10-0t-M 


(R«lM««  Na  35-2S824] 

niings  Under  the  PutHIc  Utility  Holding 
Compeny  Act  of  1935  ( 'Act ') 

June  11, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application  (s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to  - 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  6,  1993  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
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if  octlerad.  and  wrill  racslv*  •  copy  of 
any  notic*  or  ordar  issuad  in  tha  matter. 
After  said  date,  the  applicatlon(s)  and/ 
or  decIaration(a)  aa  filed  at  as  amaoded. 
may  be  granted  and/or  permitted  to 
become  efiactive.  | 

American  Electric  Pvtrar  Caaqiaay, 
Inc.  at  aL  (70-1297) 

American  Electric  Power  Company. 
Inc  ("AEFI.  a  registered  holding 
company,  and  American  Electric  Power 
Servtos  Corporation  C'AEPSC').  AEP's 
subsidiary  service  companv,  both 
located  at  One  Riversioe  Plaza. 
Columbus.  Ohio  43215.  have  filed  an 
applicatlonHleclaration  under  sections 
6(a).  7  and  12(b)  of  the  Act  and  Rules 
45  and  S0(aK5)  thereunder. 

AEPSC  proposes  to  issue  and  sell, 
from  time  to  time  throu^  December  31, 
1996.  up  to  $25  million  principal 
amoiint  of  unsecured  promissory  notes 
«vith  a  maturity  of  not  less  than  nine 
months  nor  more  than  ten  years  ("Long- 
Term  Notae'*)  to  commercial  banks, 
financial  Institutloos  or  other 
institutional  investors  pursuant  to 
certain  term  loan  agreenaents.  In 
addition,  AEPSC  proposes  to  issue  and 
sell,  during  sudi  period,  short-term 
notes  with  a  matiuity  of  not  more  than 
270  days  (but  no  later  than  June  30, 
1997)  to  banks  ("Short-Tenn  Notes")  in 
an  aggregate  amount  not  to  exceed  $15 
million  outstanding  at  any  one  time: 
provided  that  the  total  of  sudi  Short- 
Term  Notes  and  Long-Term  notes  will 
not  exceed  $25  million  outstanding  at 
any  one  time.  In  order  to  induce  a 
lendw  to  purchase  the  Short-Term  or 
Long-Term  Notes  from  AEPSa  AEP 
proposes  to  unconditionally  guarantee 
to  pay  any  lender  the  amounts  due  and 
unpaid  by  AEPSC 

The  Lonig-Tenn  Notes  would  bear 
interest  at  a  fixed  rate,  fluctuating  rate, 
or  some  combination  of  fixed  and 
fluctuating  rates.  The  actual  rate  of 
Interest  of  the  Lcmg-Term  Notee  will  be 
subject  to  negotiation  between  AEPSC 
and  the  lender.  Any  fixed  rate  of  interest 
of  the  Long-Term  Notes  will  not  be 
greater  thim  250  basis  points  above  the 
yield  at  the  time  of  issuance  of  the  Long- 
Term  Notes  to  maturity  of  United  States 
Treasury  obligations  that  mature  on  or 
about  the  date  of  maturity  of  the  Long- 
Term  Notes.  Any  fiuctu^ing  rate  will 
not  be  greater  than  200  basis  points 
above  ue  rata  of  interest  announced 
publicly  l^  a  ma)or  United  SUtes  bank 
from  time  to  time  as  the  base  or  prime 
rate. 

No  compensating  balances  shall  be 
mainlained  with,  or  fees  in  the  form  of 
substitute  interest  paid  to.  a  lender 
under  the  proposed  term  loan 
apeeoMiit  Howwvar.  in  the  event  a  bank 


or  financial  instituticm  arranges  for  a 
borrowing  from  a  third  party,  such 
institution  may  charge  AEPSC  a 
placement  fiae.  not  to  exceed  'A%  of  the 
principal  amoimt  of  such  borrowing.* 

In  the  event  a  Long-Term  Note  bearing 
interest  at  a  fixed  rate  is  paid  prior  to 
maturity  in  whole  or  in  part  and  the 
fixed  rate  at  that  time  exceeds  the  yield 
to  maturity  of  certain  United  States 
Treasury  securities  maturing  on  or  close 
to  such  Long-Term  Note.  AEPSC  will  be 
obhgated  to  pay  to  the  lender  an  amoimt 
based  upon  the  present  value  of  such 
prepaid  amounts  discounted  at  such 
treasury  yield.  The  proposed  term  loan 
agreement  may  contain  certain 
restrictive  covenants. 

Credit  arrangements  with  the  banks 
with  respect  to  the  Short-Term  Notes 
generally  do  not  require  the 
maintenance  of  balances  as 
compensation  for  the  line  of  credit  made 
available  by  the  bank.  Borrowings  under 
the  lines  of  credit  would  generally  bear 
interest  at  an  aimual  rate  not  greater 
than  a  bank's  prime  or  base  commercial 
rate  in  effect  from  time  to  time.  Credit 
arrangemenU  with  the  banks  generally 
require  the  payment  of  a  commitment 
fee  that  is  equal  to  up  to  V^%  per  annum 
of  the  size  of  the  line  of  credit  It  is 
anticipated  that  AEPSC  will  participate 
in  lines  of  credit  riiared  by  AEP  and  its 
subsidiaries.  Commitment  fees  for 
shared  lines  of  credit  are  generally 
borne  by  AEP  and  participating 
subsidiaries  in  proportion  to  their 
respective  projected  maximimi  need  for 
sudi  credit  fedlities. 

The  total  annual  cost  of  borrowings 
under  all  such  bank  lines  is  estimated 
to  be  not  greater  than  the  effective  rate 
for  borrowings  bearing  interest  at  the 
prime  or  base  commercial  rate  with 
compensating  balances  of  up  to  10%  of 
the  line  of  credit  Although  existing 
financial  conditions  do  not  necessitate 
the  maint«iance  of  such  compensating 
balances,  because  of  the  volatility  of  the 
financial  markets  in  the  recent  past,  the 
maintMMnoe  of  such  compensating 
balances  may  be  required  during  the 
time  period  for  which  authorizati(m  is 
sought  herein.  The  effective  annual 
interest  cost  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  will  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time. 


For  the  Commlssioa,  by  tha  Division  of 
Investment  Man^ement,  pursuant  to 
delsgited  authority. 
Margaret  H.  McFarlaad, 
Deputy  Secretary. 
(FR  Doc.  93-14321  Filed  6-16-M:  B:4S  am] 


SMALL  BUSINESS  A0MINI8TIIAT10N 

Amistad  DOT  VMrtuf*  Capllal,  ine^ 
Uo«nM  SurrMMter 

(UceneeMXM»-536«I 

Notice  is  hereby  given  that  Amistad 
DOT  Venture  Capital.  Inc.  ("Amistadi, 
a  Delaware  corporation,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Amistad  was 
licensed  by  the  Small  Business 
Administration  oo  February  26. 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  21, 
1993,  and  accordingly,  all  rights, 
privileges,  and  frsndiiaes  derived 
therefrom  hsfve  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.011,  Small  Business 
Investment  Companies) 
Dated:  June  11, 1993. 
WajmeS.  Focvb. 

Associate  Administrator  for  InvestmeiH. 
[FR  Doc.  93-14335  Rled  6-16-93: 8:45  am] 
BNXMQ  COOe  S0»-OMr 


»lnwMAw»wi>.AEFSCisqMsmBtCTp<to» 
boa  Dm  coBpalitiTO  Wdding  nquinmMit  ol  Rak 
90  puunuu  to  Rub  SOUKS) 


[UeeneefOWOO-0314) 

IvanhM  Vwitura  Capital  Umttad; 
Ucanaa  Surrander 

Notice  is  hereby  given  that  Ivanhoe 
Venture  Capital  Limited  Cavanhoe").  a 
California  limited  partnership,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
Ivanhoe  was  licensed  by  the  Small 
Business  Administration  on  December 
29, 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  .thereunder,  the  surrender 
of  the  license  was  accepted  on  April  5. 
1993,  and  accordingly,  all  ri^ts. 
privileges,  and  franchisee  derived 
therefiom  have  been  terminated. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Bustaess 
Investment  Co^^Mnias) 


Federal  Regirter  /  Vol.  58,  No.  115  /  Thursday.  Jirne  17,  1993  /  Notices 


33477 


Dated:  June  11, 1993. 
Wajma  S.  Fom, 

Associate  Administrator  for  Investment. 
IFR  Doc  93-14336  Filed  6-1&-93;  8:45  am] 
MUMO  COOC  MM-OI-M 


KaniM  CKy  Dietrfct  Advisory  Council; 
Pubiic  MeeUng 

The  U.S.  Small  Business 
Administration  Kansas  Qty  District 
Advisory  Council  and  its  Springfield 
Branch  Office  will  hold  a  public 
meeting  from  10  a.m.  to  1  p.m.  on 
Thursday,  July  8, 1993  in  the  Kansas 
City  District  Office  Training  Room,  323 
West  8th,  suite  501,  Kansas  City, 
Missouri,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mr.  Kvat  Mueller,  Acting  Advisory 
Coxmcil  Chairperson  at  (816)  474-5200, 
or  Mr.  Richard  L.  Osboum,  District 
Director,  U.S.  Small  Business 
Administration,  323  West  8th,  suite  501, 
Kansas  Qty.  Missouri  64105,  (816)  374- 
6760.  I 

Dated:  June  11, 19931 
Dorothy  A.  Ovaral, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc.  93-14236  Filed  6-16-93;  8:45  am] 
BtLUNQ  cooe  toas-OMi 


Oidalwina  City  District  Advisory 
Council;  Public  MeeUng 

The  U.S.  Small  Business 
Administration  Oklahoma  Qty  District 
Advisory  Council  will  hold  a  public 
meeting  from  9  a.m.  to  12  noon  on 
Tuesday,  July  13, 1993.  at  the  Granny 
Had  One  Restaurant,  113  W.,  Harrison, 
Guthrie,  Oklahoma,  to  discuss  such 
matters  may  be  presented  by  members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Mr.  W.  Bruce  Robinson,  CNstrict 
Director,  U.S.  Small  Business 
Administration,  200  NW.  5th  Street, 
smte  670,  Oklahoma  Qty,  Oklahoma 
73102,  (405)  231-5237. 

Dated:  June  11, 1993. 
Dorothy  A.  Oraral. 

Acting  Assistant  Administrator  Office  of 
Advisory  Councils. 

[FR  Doc.  93-14334  Filed  6-16-93;  8:45  am] 
iiUMQ  coot  n»-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Nottoe  No.  B»-1) 

Halon  Replacement  Performance 
Teating 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUUMARY:  This  notice  announces  a 
proposed  research  program  to  develop 
performance  test  methodologies  which 
would  lead  to  recommended 
airworthiness  criteria  for  the  evaluation 
of  non  halon  fire  suppression  agents/ 
systems  to  be  used  aboard  airplanes  and 
rotorcraft,  and  solicits  alternate 
approaches,  test  methodologies  and 
criteria. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Aircraft  Engineering  Division, 
Technical  Analysis  Branch,  AIR-12Q, 
800  Independence  Avenue  SW, 
Washington,  DC  20591.  Comments  may 
be  examined  in  room  806  weekdays, 
between  8:30  a.m.  and  5  p.m.,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Petrakis,  Aircraft  Engineering 
Division  (AIR-120),  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
Telephone  (202)  267-9274. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  research  and 
development  program  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  relating 
to  the  environmental,  energy, 
federalism,  or  economic  impact  that 
might  result  from  adopting  the  test 
procedures  in  this  notice  are  also 
invited.  Substantive  comments  can 
include  cost  estimates.  Comments 
should  identify  the  notice  number  and 
should  be  submitted  to  the  address 
above.  All  comments  received  on  or 
before  the  closing  date  will  be 
considered  by  the  Administrator  before 
proceeding.  The  research  program 
outlined  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Technical  Analysis  Branch,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 


public  comment  concerning  this  notice 
will  be  filed  in  the  Technical  Analysis 
Branch.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddresscKl, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Notice  No.  93-1", 

The  postcard  will  be  date  stamped 
and  mailed  to  the  commenter. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inouiry  Center.  APA-430,  800 
Inaependence  Ave.  SW.,  Washington, 
DC  20591.  or  by  calling  (202)  267-3484. 
communications  must  identify  the 
notice  number. 

Background 

The  FAA  participated  in  the 
"International  Symposium  on  Halon 
Replacement  in  Aviation"  on  February 
9  and  10, 1993.  The  symposium  held  in 
Reston,  Virginia  was  sponsored  by  the 
Aerospace  Industry  Association  (AIA) 
and  the  Halon  Alternatives  Research 
Corporation  (HARC).  and  was  well 
attended  by  industry,  particularly 
airframe  and  powerplant  manufacturers. 
The  symposium  focused  on  the  aviation 
industries  concerns  over  the  eventual 
discontinuance  of  the  production  of 
halon.  The  terms  of  the  recent 
Copenhagen  amendment  to  the  United 
Nations  1987  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer,  agreed  to  by  the  United  States 
and  other  developed  countries,  were  to 
cease  the  global  production  of  Halons  in 
January  1994.  The  affect  the  termination 
of  halon  production  would  have  on  the 
aviation  industry  was  discussed  by  five 
working  groups:  certification 
requirements,  research  and 
development  of  alternate  systems, 
implementation  of  alternate  systems, 
collecting  halon  data,  and  recycling 
systems. 

The  symposium's  preliminary 
conclusions  regarding  alternate  agents/ 
systems  were  as  follows:  The  Federal 
Aviation  Regulations  (FAR8)/Joint 
Airworthiness  Regulations  (JARs)  do  not 
specify  the  use  of  halon  for  fire 
suppression,  except  for  hand  fire 
extinguishers  in  the  cabin;  no  regulatory 
action  will  be  necessary  for  the 
certification  of  new  fire  suppression 
systems;  fire  hazards  and  test  protocols 
defining  the  performance  criteria  for  fire 
suppression  systems  must  be  developed 
by  FAA/United  States  Air  Force  (USAF) 
research  and  development  (R&D) 
programs;  and  guidance  material  for  ' 
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approving  non  halon  systems  will  be 
devebped  from  the  R&D  performance 
criteria.  Furthermore,  alternate  agents 
must  be  evaluated  for  their 
effectiveness,  toxicity,  corrosion  and 
ozone  depletion  potential. 

In  addition,  the  symposium 
recommended  that  the  FAA  issue  a 
public  notice  soliciting  input  from  all 
segments  of  the  industry,  on  the 
specifics  of  defining  performance 
criteria  for  halon  alternate  agents/ 
systems,  and  to  invite  international 
industry  and  JAA  participation. 

Discussion  of  FAA  Halon  Alternative 
Program 

The  objective  of  the  FAA's  technical 
program  would  be  to  develop  acceptable 
performance  test  criteria  to  facilitate  the 
approval  of  non  halon  fire 
extinguishment/suppression  agents  and 
systems. 

To  date,  all  required  fixed  fire 
suppression  systems  aboard  transport 
category  aircraft  have  employed  Halon 
1301  (CBrF3)  extinguishing  agent 
System  applications  include  engine 
nacelles/auxiliary  power  units  (APU's), 
cargo  compartments  and  lavatory  trash 
receptacles.  The  FAA  also  requires  these 
aircraft  to  carry  a  minimimi  of  two 
Halon  1211  (CBi€lF2)  hand  fin 
extinguishers.  I 

Thus  tei.  the  replacement  agents 
developed  by  industry  carry  a  weight 
and  volume  penalty  of  a  factor  of  two 
or  three  times  that  of  halon.  Because  of 
the  weight  penalty  and  increased  cost, 
the  airlines  and  airframe  manufacturers 
are  concentrating  their  efforts  on  the  use 
of  reclaimed  Halon  1301  for  as  long  as 
possible.  However,  the  eventual 
imavailability  of  reclaimed  Halon  1301 
and  the  possibility  of  future  regulations 
that  may  forbid  its  use  amplify  the 
importance  of  developing  credible 
alternative  agents/systems  and 
reasonable  certification  criteria. 

The  FAA  program  would  concentrate 
on  the  four  application  areas,  engine 
nacelles/ APU's.  cargo  compartments, 
lavatory  trash  receptacles,  and  hand  fire 
extinguishers.  The  basic  approach 
would  be  to  use  full-scale  evaluation 
fire  tests  to  study  the  impact  of  various 
parameters  on  the  level  of  protection 
provided  by  alternative  agents/systems. 
Subsequently,  a  minimum  acceptable 
level  of  performance  would  be  defined 
with  the  research  resxilts.  Standard 
performance  tests  would  be  developed 
and  validated  for  each  application  and 
ultimately  used  as  the  basis  for 
approvaL  I 

Prtunising  new  agents  and  systems 
would  be  evaluated  to  detenntaie  their 
relative  efiiactivaiess,  as  compared  to 
halons.  and  acceptability  in  ^ledfic  fire 


protection  applications.  The  approach 
and  level  of  effort  for  each  of  the 
application  areas  is  relatively  distinct 
'  and  independent  because  the  fire  threat 
and  environmental  conditions  are 
different.  Finally,  based  on  the  research, 
acceptable  compliance  performance 
criteria  would  be  established  and 
recommended  for  the  approval  of  non- 
halon  agents  and  systems  in  the  four 
aforementioned  application  areas. 

This  program  will  be  coordinated 
with  an  aviation  authorities 
management  team  to  oversee  the 
technical  requirements  for  the 
airworthiness  regulatory  authorities  and 
to  ensure  coordination  and 
harmonization  of  alternative  agent/ 
system  certification  compliance  criteria. 

The  major  tasks  of  the  program  would 
be  as  follows: 

•  Develop  Test  Articles 

•  Conduct  Evaluation  Tests 

•  Develop  Minimum  Acceptable 
Levels  of  Performance 

•  Develop  Standard  Performance 
Tests 

•  Develop  and  Issue  Certification 
Compliance  Guidance 

Develop  Test  Articles 

The  building  and  instrumenting  of 
full-scale  test  articles  is  necessary  to 
perform  proper  evaluation  fire  tests.  Tlie 
mil-scale  evaluation  fire  test  results 
would  be  used  to  form  the  basis  for 
defining  agent/system  performance 
criteria.  The  full-scale  performance 
criteria  would  be  critical  to  deriving 
more  simplified  compliance  criteria. 

Engine  Nacelles:  An  engine  nacelle 
simulator  would  be  designed  and 
constructed  at  the  FAATC.  The 
simulator  would  be  capable  of  varying 
the  nacelle  volume  in  order  to 
approximate  the  range  of  volumes  of 
engines  used  on  narrow  and  wide  body 
airplanes.  A  large  fen  would  provide  a 
variable  nacelle  air  flow  rate.  In 
addition,  the  simulator  would  be 
designed  for  beating  the  engine  casing 
in  order  to  examine  hot  surface  ignition. 
Obstructions  would  be  mounted  in  the 
nacelle  area  to  simulate  the  effect  of  line 
and  equipment  "clutter"  on  agent 
penetration  and  extinguishing 
effectiveness.  To  validate  the  new 
engine  simulator  and  gain  confidence  in 
the  data  collected,  comparison,  tests, 
using  B-737  parameters,  would  be  made 
with  the  Aircraft  Engine  Nacelle  (AEN) 
Facility  at  Wright  Paterson  Air  Force 
Base  (WPAFB). 

Cargo  Compartment:  Existing  wide 
body  (TC-10)  and  narrow  body  (B-707) 
fiiselages  in  the  FAATC  Full-Scale  Fire 
Test  Facility  would  be  utilized  as  cargo 
compartment  test  articles.  Standard 
cargo  containers  and  test  containers  also 


would  be  available.  Thus,  test  articles 
would  be  available  to  examine  the  range 
of  sizes  and  shapes  of  present  cargo 
compartments. 

Lavatory  Trash  Receptacles:  Tnsih 
receptacles  representative  of  the  current 
transport  fleet  would  be  used  as  test 
articles.  These  receptacles  are  available 
in  lavatories  which  were  used  during 
the  "hidden  fire  program"  (ref.  FAA 
Report  DOT/FAA/CT  91/2).  The 
receptacles  would  be  from  narrow  and 
wide  body  aircraft  and  would  include 
surroimding  hardware  and  materials 
such  as  the  trash  entrance  chute. 

Hand  Extinguishers:  A  test  article 
would  be  developed  to  evaluate  the 
effectiveness  of  alternate  agents  used  in 
hand  extinguishers  as  compared  to 
Halon  1211.  The  fire  hazard  against 
which  the  hand  extinguisher  must 
protect  would  be  a  hidden  in-flight  fire. 
It  is  envisioned  that  the  hidden  fire 
hazard  would  be  patterned  after  the  in- 
flight fire  which  occurred  on  a  trans- 
Atlantic  Delta  L-1011  flight  on  March 
17, 1991.  In  this  incident.  Halon 
extinguishers  were  blindly  discharged 
into  air  return  grills,  successfully 
extinguishing  a  severe  electrical  fire 
beneath  the  floor  that  was  spreading 
into  the  cabin,  and  likely  saving  the 
airplane  and  its  231  occupants. 
AlUiough  Halon  1211  extinguishers 
were  originally  required  by  the  FAA  for 
fighting  a  seat  fire  accelerated  by  spilled 
gasoline  (a  hijacking  scenario),  it  is 
anticipated  that  a  hidden  fire  hazard 
criterium  would  be  recommended  and 
the  extinguishment  capabilities  of  Halon 
1211  would  be  maintained  as  the 
performance  standard  for  hand  fire 
extinguishers. 

The  hand  extinguisher  test  article 
would  use  a  symmetrical  half  of  a 
fuselage  cross  section  or  a  modified 
existing  fuselage  barrel  section.  A  test 
article  also  would  be  required  to 
examine  the  toxicity  associated  with  an 
agents  use  on  in-flight  fires.  A  series  of 
tests  are  envisioned  similar  to  previous 
Halon  1211  FAATC  tests  that 
demonstrated  the  non-toxic  affects 
during  typical  in-flight  fire 
extinguishment  (refiarence  FAA  Report 
DOT/FAA/CT-82/111). 

Evaluation  Tests 

As  previously  mentioned,  full-scale 
evaluation  fire  tests  would  provide  the 
data  that  would  be  the  primary  basis  for 
the  development  of  performance  criteria 
for  agents  and  systems.  Therefore,  the 
design  of  the  various  test  series,  as  well 
as  the  agreed-to  minimum  acceptable 
levels  of  performance,  would  dictate  the 
severity  of  the  performance  criteria. 
Most  critical  to  the  performance  criteria 
will  be  the  nature  of  the  fire  tests  or  fire 


Fadwd  RagirtBr  /  Vol  58.  No.  115  /  Thureday.  June  17.  1993  /  Notices 


33479 


hazard  scenarioi  these  agents/systems 
would  be  required  to  protect  against 
The  crucial  task  would  be  to  define 
these  hazards/scenarios.  The  question  to 
be  resolved  would  be  whether  the  fire 
hazard/scenario  should  be  a  worst  case 
condition  or  a  more  typical  situation 
which  may  have  a  greater  pn^Mbility  of 
occiurence.  Designing  to  tne  worst  case 
scenarios  would  lead  to  mora  expensive 
replacement  systems. 

Engine  Nacelles:  Engine  nacelle 
evaluation  tests  must  cover  the  range  of 
nacelle  design  and  operational 
parameters  as  well  as  potential 
accidental  fire  conditions.  Nacelle 
volume  directly  relates  to  the  total 
quantity  of  agent  required.  Therefore, 
typical  narrow  body  and  wide  nacelle 
volumes  would  be  examined.  Air 
'  velocity  in  the  nacelle  is  an  important 
parameter,  since  it  impacts  botn  the 
peak  agent  concentration  and  the  length 
of  time  the  agent  remains  present  The 
minimum  concentration  over  a  one-half 
second  is  specified  in  Advisory  Circular 
(AC)  20-100,  "General  Guidelines  for 
Measuring  Fire-Extinguishing  Agent 
Concentration  in  Powerplant 
Compartments",  dated  September  21, 
1977.  llierefore,  maximum  air  velocities 
through  the  nacelle  should  be  created  in 
the  simulator  during  evaluation  tests.  As 
with  any  fire  test,  realistic  and 
repeatable  conditions  are  necessary.  Jet 
fuel,  hydraulic  fluid  and  lubricants,  as 
appropriate,  would  be  utilized  as  fuel 
sources  at  maximiun  leakage  rates  and 
critical  failure  points.  From  previous 
experimental  studies,  it  is  known  that 
the  prebum  time  and  the  amount  of 
obstructions,  i.e.  "clutter",  are  also 
important  parameten.  Actual  engine 
casing  temperatures  also  would  be 
considered  and  simulated  as  potential 
ignition  sources. 

Selected  alternate  agents/s]r8t«ns 
would  be  evaluated  with  respect  to  their 
ability  to  extinguish  engine  fires  and 
prevent  reignition.  The  test  results 
would  identify  those  agents  and/cnr 
systems  best  suited  as  Halon  1301 
replacements.  Critical  design  paremetera 
would  also  be  identified. 

Cargo  Compartments:  It  is  envisioned 
that  cargo  compartment  evaluation  tests 
would  be  conducted  on  three 
configurations:  narrow  body  (Qass  Q, 
wide  body  (Class  C)  and  wide  body- 
combi  (Class  B).  This  shoidd  bracket  the 
applicable  Halon  1301  fire  suppression 
systems  used  in  cargo  compartments.  At 
least,  three  general  types  of  ahemate 
agents/systems  would  be  used  and  their 
effectiveness  and  characteristics  against 
cargo  fires  evaluated.  The  types  would 
include  a  low  boiling  point  gaseoiu  total 
flooding  i^ent,  water  fog  and  dry 
powder.  lihe  latter  is  a  recent 


devek>pment  writh  total  flooding 
characteristics.  System  dMignera  have 
claimed  the  powder  remains  suspended 
in  the  air  for  long  periods  of  time. 
Candidate  alternate  agent/systems 
would  be  determined  from  these 
evaluation  tests.  Another  potential 
solution  is  a  hybrid  syst«n  comprised  of 
water  spray  for  initial  fire  knockdown 
and  nitrogen,  generated  ftom  gas 
separation  membranes,  for  prolonged 
iderting.  However,  this  approach  will 
require  significant  development. 

Multiple  fire  scenarios  would  be 
emplo}^  to  cover  the  spectrum  of 
)otential  fire  conditions.  Cargo  fires  in 
oaded  standard  cai^go  containers  would 
>e  compared  with  pallet  cargo  fires.  The 
ocation  of  the  fire  amongst  cargo 
stacked  on  a  pallet  is  very  important. 
Whether  the  fire  begins  on  the 
periphery,  on  the  top  or  bottom,  or  deep 
within  the  center  of  the  cargo,  affects 
the  characteristics  of  the  fire,  and 
possibly  compromises  the  effectiveness 
of  the  supjpression  system.  Ignition  of 
peripheral  cargo  tends  to  produce  early 
flaming  whereas  ignition  of  buried  cargo 
is  smokier  and  takes  longer  to  produce 
open  flaming. 

The  type  of  detectors)  used  has  a 
bearing  on  the  effectiveness  of  a 
particular  agent/system.  Also,  for  some 
gaseous  agents,  it  may  be  more  difficult 
to  suppress  a  fire  that  originates  at  the 
top  of  cargo  near  the  ceiling  of  the  cargo 
compartment.  These  agents  will  settle  to 
the  bottom  of  the  compartment  with 
time. 

Another  important  parameter  would 
be  the  volume  of  air  surrounding  the 
cargo.  Currently  approved  Halon  1301 
systems  are  required  to  measure  agent 
concentrations  inside  an  empty 
compartment.  Systems  with 
concentrations  that  exceed  prescribed 
minimum  levels  have  been  approved. 
However,  the  addition  of  cargo  raises 
the  peak  Halon  concentration  level 
following  agent  discharge  because  of  the 
reduced  volume  of  air.  With  higher 
agent  concentrations  and  reduced  air 
volumes,  the  rate  of  agent  loss  increases 
because  the  volumetric  leakage  rate  is 
constant  and  is  a  greater  fraction  of  the 
reduced  air  volume.  Because  of  these 
factora,  it  is  conceivable  that  the 
duration  of  protection  in  a  fully  loaded 
cargo  compartment  could  be  less  than 
indicated  by  agent  concentration 
measurements  made  inside  empty  cargo 
compartments.  At  least,  two  cargo 
volumetric  loading  configurations 
would  be  studied  at  50  and  90  percent 
capacity.  Furthermore,  the  more  highly 
loaded  configurations-would  make  it 
more  difficult  to  provide  complete 
covOTage  with  agents  that  may  not 


behave  the  same  as  a  true  total  flooding 
agent,  e.g.  water  fog  and  dry  powder. 

Lavatory  Trash  Receptacles:  Testing 
of  alternate  agents/systems  for  use  in 
lavatory  trash  receptacles  would  be 
conducted  to  determine  the  minimum 
quantity  of  agent  necessary  to 
completely  extinguish  a  known  fire 
hazard.  The  standard  fire  scenario 
would  be  a  paper  towel  fire  in  a  typical 
trash  receptacle.  Because  it  is  important 
to  develop  a  realistic  and  repeatable 
standard  fire  scenario,  a  fixed  quantity 
of  paper  towels  filling  a  typical  size 
trash  receptacle  would  be  used.  The 
ignition  source  would  be  located  at  the 
bottom  of  the  container  to  simulate  a 
deep-seated  fire  challenge  for  the 
alternate  agent/system. 

Hand  Extinguishers:  Alternate  agents 
for  hand  extinguishers  would  be 
expected  to  be  equivalent  to  Halon  1211 
in  terms  of  their  effectiveness  against 
hidden  fires.  A  full-scale  test  article,  as 
described  earlier,  would  be  used  to 
evaluate  alternate  agents/extinguishers. 
Full-scale  test  results  would  be  used  to 
develop  a  small-scale  performance  test 
for  appraising  agent/extinguisher 
effectiveness  against  hidden  fires.  The 
performance  test  would  form  the  basis 
for  certification  approvals. 

A  crucial  and  challenging  aspect  of 
the  full-scale  test  article  is  Uie 
development  of  a  realistic  and 
repeatable  fire  hazard.  In  the  previously 
mentioned  L-1011  incident,  insulation 
batting,  electrical  wiring,  flooring,  and 
sidewall  paneling  were  heavily  involved 
in  the  fire,  and  the  accumulation  of 
debris  and  contamination  from  years  of 
service  contributed  to  the  fire  spread.  It 
is  very  difficult  to  attain  consistent 
bums,  or  even  sustained  burning  in 
some  cases,  with  such  an  array  of 
complex,  fire  resistant  materials. 

In  order  for  an  agent/extinguisher  to 
be  effective  against  a  hidden  fire,  it  must 
possess  properties  that  promote  agent 
expansion  and  penetration  into  voids 
and  throughout  empty  spaces.  Gaseous 
or  low  boiling  point  agents  such  as  the 
halons,  are  highly  effective  against  this 
type  of  fire  scenario.  Unfortunately, 
some  alternate  agents  are  more  toxic 
than  Halon  1211.  Therefore,  agents  that 
are  found  to  be  effective  against  hidden 
fires  would  be  evaluated  under  full- 
scale  conditions  for  their  potential  toxic 
threat  during  inflight  firefigbting.  Virgin 
agent  and  agent  decomposition  products 
would  be  measured  and  their  toxic 
threat  to  humans  would  be  calculated 
based  on  available  data  and  models.  A 
worst  case  fire  scenario  that  maximizes 
the  agent's  toxicity  would  be  utilized. 
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Minimum  Acceptable  Levels  of 
Performance  1 

Before  or  concurrent  with  evaluation 
tests,  the  minimum  acceptable  levels  of 
performance  would  be  established. 
Consideration  of  how  this  would  be 
accomplished  is  discussed  below. 
Engine  Nacelles:  For  Halon  1301 
engine  fire  extinguishing  systems,  the 
FAA  certification  basis  has  been  a  flight 
test  demonstration  that  shows  a 
specified  halon  concentration  level  has 
been  attained  at  all  measurement 
locations  over  a  specific  time.  Within 
this  level  of  performance  is  a  safety 
factor  for  the  quantity  of  halon  needed 
to  extinguish  engine  fires.  However,  it  is 
recognized  that  smaller  quantities  of 
halon  will  extinguish  engine  fires. 
Therefore,  the  issue  to  be  resolved  is 
whether  the  minimum  acceptable  level 
of  performance  of  alternative  agents 
maintain  the  same  safety  factor,  which 
will  need  to  be  determined  for  the 
particular  alternative  agent  used,  or 
should  the  quantity  of  alternate  agent 
produce  the  minimum  concentration 
levels  necessary  to  extinguish  typical 
engine  test  fires. 

Cargo  Compartments:  The  level  of 
protection  provided  by  cargo 
compartment  fire  suppression  systems 
using  alternate  agents/systems  also 
would  be  expected  to  be  equivalent  to 
current  Halon  1301  systems.  UnHke 
engine  systems,  the  goal  in  cai^go 
compartments  is  to  suppress  the  fire, 
because  it  is  virtually  impossible  to 
extinguish  a  deep-seated  cargo  fire  with 
a  fixed  system.  What  constitutes 
suppression  is  open  to  interpretation 
and  would  be  defined.  Does  suppression 
mean  the  extinguishment  of  any  initial 
flames  with  no  evidence  of  open 
flaming  over  the  duration  of  protection, 
or  does  suppression  require  that  the 
allowable  thermal  exposure  of  cargo 
liners  and  protected  flight-critical 
components  be  set  at  some  minimum 
level,  irrespective  of  the  incidence  of 
open  flames? 

Lavatory  Trash  Receptacles:  The  level 
of  protection  required  of  a  trash 
receptacle  extinguishing  system  would 
be  the  complete  extinguishment  of  a 
deep-seated  paper  towel  fire.  The  need 
for  complete  extinguishment,  as 
opposed  to  suppression,  is  justifiable 
based  on  the  possibility,  probability, 
and  past  experience  of  passengers 
illegally  smoking  in  lavatories  and 
disposing  their  smoking  materials  into 
the  trash  chute.  Before  the  ban  on 
lavatory  smoking,  a  survey  revealed  that 
the  trash  receptacles  were  being 
improperly  used  for  disposal  of  smoking 
materials.  At  least  one  aircrail  accident 
was  caused  by  a  lavatory  trash 


receptacle  fire  believed  to  have  been 
started  by  a  cigarette  (Varig,  Boeing  707, 
Paris.  France.  1973, 123  fatahties). 
Hand  Extinguishers:  Of  the  four 
application  areas  for  alternative  agents/ 
systems,  the  issue  of  toxicity  of  Halon 
1211  hand  extinguishers  is  of 
paramount  concern.  The  level  of 
toxicity  allowed  during  the  discharge  of 
alternate  agent  hand  exMnguishers  when 
fighting  an  in-flight  fire  would  be 
established.  The  toxicity  associated  with 
the  discharge  of  halon  hand 
extinguishers  originally  was  determined 
with  seat/gasoline  fire  extinguishment 
tests  conducted  by  the  FAA.  These  tests 
demonstrated  that  the  effects  of  human 
exposure  to  the  virgin  agent  and  its 
decomposition  products  were 
insignificant.  Consequently,  what  this 
program  would  resolve  is  whether  to 
require  the  negligible  toxic  threat  to  be 
maintained  by  alternate  agents  or  to 
allow  an  increase  in  toxicity,  but  below 
a  harmful  level,  to  assure  the  usage  of 
an  as  effective  alternate  agent  as  Halon 
1211  in  hand  extinguishers. 

Standard  Performance  Tests 

Engine  Nacelles  and  Cargo 
Compartments:  A  standard  performance 
test  for  gaseous  alternate  agent 
suppression  systems  for  engine  nacelles 
and  cargo  compartments  is  considered 
to  be  impractical.  As  in  the  past,  flight 
test  measurement  of  gaseous  agent 
concentrations  would  be  required  for 
each  aircraft  and  engine  model  to  assess 
the  effect  of  variations  in  the  protected 
volume,  airflow  rates  (engine  nacelles) 
and  leakage  rates  (cargo  compartments), 
as  well  as  any  other  model-to-model 
variables.  Although  not  a  standard 
performance  test,  a  cargo  compartment 
or  engine  nacelle  mockup  of  a  particular 
model  may  be  acceptable  if  the 
applicant  plans  to  use  a  non-gaseous 
agent  (dry  powder  or  water)  and  is 
fearful  of  the  possibility  of  agent  damage 
to  the  aircraft  or  costly  cleanup, 
especially  if  successive  tests  are  a 
distinct  possibility. 

Lavatory  Trash  Receptacles:  A  test 
method  for  lavatory  trash  receptacles 
would  be  developed  using  the  test 
article  typical  of  a  trash  receptacle  and 
the  standard  paper  towel  fire  source 
mentioned  above.  The  pass/fail  criteria 
would  be  the  complete  extinguishment 
of  the  fire  source. 

Hand  Extinguishers:  A  standard 
small-scale  performance  test  for  hidden 
fire  extinguishment  using  hand 
extinguishers  would  be  developed. 

The  test  being  considered  would 
define  the  essential  elements  which  are 
a  controlled  fire  source,  a  port  or  grille 
into  which  the  extinguisher  is 
discharged,  and  a  convoluted  enclosed 


path  between  the  discharge  point  and 
fire  source.  The  design  of  the 
performance  test  would  be  patterned 
after  the  full-scale  hidden  fire  test 
article.  A  correlation  of  test  data  with 
the  two  devices  would  be  established. 
Once  a  prototype  performance  test  has 
been  developed  the  next  step  would  be 
its  standardization. 

In  general,  performance  test  criteria 
standardization  would  be  accomplished 
with  public  participation.  If  need  be, 
round  robin  testing  would  be  used  to 
assure  conformity  of  results. 

Certification  Requirement  Guidance 

The  final  product  would  be  the 
development  and  issuance  of  specific 
certification  requirement  guidance  for 
the  approval  of  alternate  agents/systems. 
In  each  application  area,  the  goal  would 
be  to  develop  a  basis  for  approving 
methodologies  that  are  similar  to  what 
is  currently  being  used  for  approving 
halon  systems.  For  example,  approval  of 
gaseous  agent  systems  in  cargo 
compartments  and  engine  nacelles/ 
APU's  would  be  based  on  measured 
agent  concentration  profiles  and 
whether  prescribed  minimum  values  are 
exceeded  during  flight  tests  (non-fire 
conditions).  The  prescribed  values 
would  be  largely  based  on  the  full-scale 
evaluation  test  results.  Hand 
extinguisher  approval  would  follow 
current  practices  with  the  additional 
requirement  of  passing  a  hidden  fire 
performance  test.  The  approach  that 
would  be  used  for  the  approval  of  non- 
gaseous agents,  such  as  water  and  dry 
powder,  is  unknown  and  open  for 
consideration.         | 

Monitor  Developments 

The  number  of  halon  replacement 
agent  activities  outside  the  civil 
transport  arena  requires  a  concerted 
effort  to  monitor  new  agent/system 
development  and  evaluation.  FAATC 
personnel  will  continue  to  participate  in 
National  Fire  Protection  Association 
(NFPA)  committees  developing 
standards  tot  Halon  replacements.  In 
addition,  the  activities  of  other 
government  agencies,  including 
Department  of  Defense  (DOD),  the  Coast 
Guard  and  Nationallnstitute  of  Science 
and  Technology  (NIST)  will  be  closely 
monitored  and,  if  advantageous, 
cooperative  programs  will  be 
established.  Abo,  laboratory  tests  will 
be  conducted  to  screen  prospective  new 
agents  before  consideration  of  full-scale 
fire  test  evaluations.  Agent  toxicity, 
corrosiveness,  and  other  potential 
problems  will  be  addressed.  It  may 
become  necessary  to  develop  a  test 
article  and  test  method  for  surge  tank 
explosion  suppression  systems. 
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Issued  in  Washington,  DC,  on  foam  11, 
1993. 
DvridW.Ortrowild. 

Acting  Managw,  Aircraft  Engmmring 
Division,  ALkk^  Certification'Savice. 
[FR  Doc.  93-14329  Piled  6-16-93:  BAS  am] 
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Research,  Engineering  and 
Development  Advfeory  Committee; 
GNSS  Technology  Sul>eommtttee; 
Meeting 

Piirsuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-362:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meelLag  of  the  GNSS 
Technology  Subcommittee  of  the 
Federal  Aviation  Administration  (FAA) 
Research,  Engineering  and  Development 
(R,£&D)  Advisory  Coounittee  to  be  held 
Tuesday,  July  6, 1993.  at  1  p.m.  The 
meeting  will  take  place  at  the  Federal 
Aviation  Administration,  800 
hidependence  Avenue.  SW.. 
Washington,  DC,  in  the  MacCracken 
room  (round  room)  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include:  Review  and  discussion  of  the 
proposed  task  statement:  organization  of 
the  effort  to  develop  a  report  and 
recommendations:  overview  of  current 
FAA  technology  plans  and  sdiedules 
associated  with  the  U.S.  global 
positioning  system.  This  subcommittee 
will  attempt  to  ensure  that  the  FAA's 
program  addresses  all  the  right 
technology  issues. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Subcommittee 
Co-Chairmen,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements,  obtain  information,  or  plan 
to  access  the  building  to  attend  the 
meeting  should  contact  Ms.  Jan  Peters  in 
the  Office  of  the  Associate 
Administrator  for  System  Engineering 
and  Development,  FAA/ASD-6, 800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  (202) 
287-8543. 

Members  of  the  public  may  present  a 
written  statement  to  the  subcommittee 
at  any  time. 

Issued  in  Washington.  DC.  on  June  11. 
1993. 

MuliaT.PeMdg^. 

Executive  Dtrector.  Reeeaick.  Eagineenng  and 
Development  Adviury  Coaunittte. 
[FR  Doc.  93-14326  Filed  6-16-93: 6:45  am) 
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Federal  Highway  Admlnletration 

EnvirorunenM  Impact  Statement: 
Johneon  County,  KS 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Johnson  County,  Kansas. 
FOR  nWTNER  MFORUATION  CONTACT: 
Johnny  R.  Dahl.  Field  Operations 
Engineer,  FHWA,  3300  South  Topeka 
Boulevard,  suite  1,  Topeka,  Kansas 
66611-2237,  Telephone:  (913)  267- 
7284:  Warren  Sick,  P.E.,  Chief  of  Bureau 
of  Design,  Kansas  Department  of 
Transportation,  Docking  State  Office 
Building,  Topeka,  Kansas  66612, 
Telephone:  (913)  296-3525;  James  F. 
Pilley,  P.E.  Box  401.  Courthouse, 
Olathe,  Kansas  66061,  Telephone:  (913) 
782-2640. 

SUPPLEMENTARY  MTORMATUN:  The 
FHWA,  in  cooperation  with  the  Kansas 
Department  of  Transportation,  and 
Joluison  County  will  prepare  an 
Environmmtal  Impact  Statement  for  a 
proposed  highway  project  known  as  the 
21st  Century  Parkway.  If  constructed, 
the  project  would  be  primarily  on  new 
location  and  developed  initially  as  a 
two-lane  road  (ultimately  as  a  four-lane 
roadway).  The  study  corridor  begins  at 
the  existing  K-7/Shavmee  Mission 
Parkway  interchange,  passes  to  the  east 
side  of  DeSoto,  extends  southerly  along 
the  west  side  of  the  Cedar  Creek 
development  and  the  Johnson  County 
Industrial  Airport,  extends  southeasterly 
to  U.S.  169  north  of  Spring  Hill,  and 
then  extends  easterly  across  the 
southern  part  of  Johnson  County  passing 
south  of  Stilwell  and  intersecting  the 
State  Line  in  the  vicinity  of  195th  Street; 
a  distance  of  approximately  57.9 
kilometers  (36  miles). 

The  project  is  intended  to  provide 
relief  for  projected  traffic  demands  in 
western  and  southern  Johnson  County. 
ICansas.  Several  alternatives  vrill  be 
considered  including  the  no  build.  Also 
incorporated  into  the  study  will  be 
various  alignments  within  the  corridor. 

One  public  infoHmaticm  and  two 
Citizen 's  Group  meetings  have  been 
held  to  keep  the  local  citizens  informed 
of  the  study.  These  meetings  have 
provided  early  coordination  with 
appropriate  Federal,  State,  local 
agencies  and  private  organizations  who 
have  expressed  interest  in  this  proposed 
project. 

Public  hearing(s)  will  be  held  durins 
the  development  of  the  EnvironnMntal 


Impact  Statement.  Public  notice  will  be 

given  for  the  time  and  place  of  the 
Baring(s)  and  where  the  Draft 
Environmental  Impact  Statement  will  be 
available  for  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions   - 
are  invited  from  all  interested  parties. 
Conmients  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA,  Johnson 
County,  or  the  Kansas  Department  of 
Transportation  at  the  addresses 
provided. 
johimy  R.  Dahl. 

Division  Administrator,  Kansas  Division. 
(FR  Doc  93-14171  Filed  6-16-93;  8:45  ami 
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Federal  Rallroed  Administration 
[Docket  No.  RSAO-41-3] 

Propoeed  Teat  Program  to  Evaluate 
Random  Drug  Teeting  Rate 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  second  extension  of 
test  program. 

SUMMARY:  FRA  will  extend,  for  an 
additional  12  months,  an  experimental 
program  designed  to  evaluate  the  extent 
to  which  the  rate  of  random  drug  testing 
affects  general  deterrence.  On  July  1, 
1991,  three  Class  I  freight  railroads  and 
one  commuter  railroed  were  allowed  to 
begin  testing  at  a  25  percent  rate  rather 
than  the  50  percent  rate  required  by 
FRA's  alcohol  and  drug  regulation. 
Tliree  additional  Class  I  freight  raihoads 
and  one  additional  commuter  railroad 
constituted  a  control  group  that 
continued  to  test  at  50  percent.  In  the 
program's  first  year,  positive  test  rates 
did  not  vary  appreciably  between  the 
experimental  and  control  groups.  After 
extending  the  program  for  a  second 
year,  FRA  has  to  date  obtained  an 
additional  three  quarters  of  data  which 
continue  to  show  no  marked  difference 
in  deterrence  between  the  two  groups. 
FRA  believes  that  another  program 
extension  is  necessary  because  the 
Department  of  Transportation  is 
considering  lowering  the  testing  rate  for 
its  random  drug  testing  programs  for 
transportation  employees.  Extending 
FRA's  experimental  program  for  a  third  . 
year  would  provide  additional  data  for 
departmental  study  and  could  support 
future  rulemaking  activity. 
DATES:  (1)  FRA  intends  to  extend  the 
currant  conditional  waivers  for  one  year 
effective  July  1. 1993. 
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(2)  Written  conunents  should  be 
received  by  August  1, 1993.  Lata  filed 
comments  will  be  considered  to  the 
extent  practicable.  | 

ADDRESSES:  Comments  shall  be  sent  to 
Docket  Clerk.  Docket  No.  RSAD-91-3. 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  room  8201,  Washington.  DC. 
20590.  Persons  wishing  the  FRA  to 
acknowledge  receipt  of  their  comments 
should  submit  with  those  comments  a 
pre-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  RSAD-91-3." 
The  postcard  will  be  dated  and  time 
stamped  and  retiimed  to  the 
commenter.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons,  between  8:30  a.m. 
and  6  p.m.  Monday  through  Friday.  To 
schedule  an  appointment  to  examine 
the  docket,  please  contact  Patricia 
McUughlin.  Docket  Clerk  (RCC-30) 
(Telephone:  (202)  366-0635). 
FOR  FURTHER  MFORMATION  CONTACT: 
Walter  C.  Rockey,  Executive  Assistant 
(RRS-3),  Office  of  Safety,  FRA, 
Washington,  D.C.  20590  (Telej^one: 
(202)  366-0897)  or  Patricia  V.  Sun,  Trial 
Attorney  (RCC-30),  Office  of  Chief 
Counsel.  FRA,  Washington,  D.C.  20590 
(Telephone:  (202)  366-4002). 

SUPPtEMENTARY  INFORMATION: 

Background  j 

In  February  of  1991,  the  Association 
of  American  Railroads  (AAR)  filed  a 
petition  in  accordance  with  49  CFR 
211.51.  requesting  that  FRA  implement 
a  test  program  that  would  temporarily 
suspend  compUance  with  49  CFR 
219.601(b)(2)(ii).  This  section,  first 
published  on  November  21, 1988  (53  FR 
47103],  requires  each  railroad,  in  the 
second  year  of  that  railroad's  random 
testing  program,  to  conduct  a  sufficient 
number  of  random  tests  during  the  year 
to  equal  at  least  50  percent  of  the 
number  of  its  covered  service 
employees.  (Subsequent  amendments  to 
the  alcohol  and  drug  regulations,  which 
did  not  affect  Section  219.60l(b)(2)(ii), 
were  pubUshed  on  December  27. 1989 
(54  FR  53238]  and  June  4. 1990  [55  FR 
22791]).  AAR  proposed  that  FRA  permit 
an  experimental  group  of  railroads  to 
test  at  a  25  percent  rate  for  one  year,  for 
comparison  against  a  group  of  control 
railroads  that  would  continue  to  test  at 
a  50  percent  rate.  Data  from  the  two 
groups  of  railroads  would  then  be 
analyzed  to  determine  the  efiisct  of 
different  testing  rates  on  deterrence. 

FRA  agreed  with  the  AAR  that  an 
experimental  program  would  be  useful 


in  evaluating  the  testing  rate.  FRA 
granted  the  rour  test  railroads  a  waiver 
from  the  SO  percent  testing  requirements 
effective  July  1, 1991.  The  four  test 
railroads  and  the  four  control  railroads 
were  required  to  submit  quarterly  test 
data  throughout  the  test  year  for 
monitoring  by  the  FRA. 

In  the  first  year  of  the  program,  the 
test  railroads  conducted  10,629  random 
tests,  with  89  positive  for  a  rate  of  0.90 
percent.  The  control  railroads 
conducted  17,152  tests  and  had  154 
positive  for  a  rate  of  0.90  percent.  The 
railroad  industry,  in  calendar  year  1991, 
conducted  50,436  tests  and  had  477 
positive  for  a  rate  of  0.89  percent. 

On  June  15, 1992,  the  AAR  requested 
that  FRA  continue  the  experimental 
program  for  another  year,  and  the 
request  was  granted.  In  the  first  three 
quarters  of  the  program's  second  year, 
the  test  railroads  conducted  7,007 
random  tests,  with  66  positive  for  a  rate 
of  0.94  percent.  The  control  railroads 
conducted  12,687  tests  and  had  107 
positive  for  a  rate  of  0.84  percent.  The 
railroad  industry,  in  calendar  year  1992. 
conducted  42.599  tests  and  had  336 
positive  for  a  rate  of  0.79  percent. 

FRA  and  the  AAR  agree  that  the 
difference  in  deterrent  effect  between 
those  random  testing  programs 
conducted  at  the  50  percent  level  and 
those  conducted  at  the  25  percent  level 
^own  by  the  above  test  results  is  not 
large  enough  to  be  significant.  On  May 
20, 1993,  the  AAR  stiomitted  a  request 
for  an  additional  extension. 
Accumulation  of  additional  data  is 
especially  desirable  at  this  time  because 
of  a  recent  departmental  initiative 
considering  modification  of  DOT 
random  drug  testing  programs.  On 
December  15, 1992.  FRA.  along  with  the 
Office  of  the  Secretary  and  the  four 
other  operating  administrations  that 
currently  require  random  drug  testing. 
pubUshed  an  Advance  Notice  of 
Proposed  Rulemaking  seeking  pubUc 
comment  and  data  on  whether  other, 
less  costly  alternatives  to  the  current  50 
percent  random  testing  program  could 
maintain  an  adequate  level  of  deterrence 
and  detection  of  illegal  drug  use  [57  FR 
59778].  DOT  has  studied,  and  will 
continue  to  study,  data  firom  FRA's 
experimental  program  in  its 
consideration  of  possible  alternatives  to 
the  current  DOT  program. 

Implementation 

FRA  will  continue  to  require  all 
participating  railroads  to  comply  with 
its  previously  established  protocols 
covering  test  conditions  and  reporting 
requirements.  FRA  does  not  believe  that 
further  opportunity  for  oral  presentation 
is  necessary  for  this  second  program 


extension,  but  is  providing  an 
additional  opportunity  for  written 
comments. 

By  letter  granting  an  extension  of  the 
test  program.  FRA  will  extend  the 
current  conditional  waiverafor  an 
additional  year.  FRA  intends  for  the 
third  year  of  this  experiment  to  begin  on 
July  1. 1993.  and  continue  for  at  least 
four  calendar  quarters.  FRA  continues  to 
reserve  the  right  to  terminate  or  modify 
the  test  program  on  10  days  notice  if  any 
party  £ails  to  comply  with  any 
conditions  specified  in  the  protocols,  or 
if  quarterly  reports  indicate  a 
particularly  serious  degrading  of 
performance  by  one  or  more  of  the 
experimental  railroads  (as  reflected  by 
the  random  testing  positive  rate  and/or 
other  information  available  to  FRA). 
FRA  also  continues  to  reserve  the  right 
to  terminate  if  FRA  review  of  raihoad 
alcohol/drug  program  administration 
indicates  material  deficiencies. 

Authority:  45  U.S.C  431(c),  437;  49  CFR 
1.49(m),  211.43,  211.51. 
Grady  C.  Cothen.  Jr., 

Associate  Administrator  for  Safety. 

[FR  Doc.  93-13949  Filed  6-16-93;  8:45  am] 
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NatioMi  Highway  Traffic  Safety 
Administration 

[Dodwt  No.  93-43;  Notfce  1] 

Raport  on  NHTSA'a  Coat  EatlmaUng 
Methodology 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  NHTSA  has  prepared  a 
detailed  report  explaining  how  the 
agency  estimates  the  costs  that  arise 
from  its  safety  standards  and  other 
regulations.  This  notice  annoimces  that 
this  report  is  available  to  all  interested 
parties. 

ADDRESSES:  Interested  persons  may 
examine  this  report  and/or  obtain  a 
copy  of  it  from:  NHTSA  Docket  Section, 
room  5109. 400  Seventh  Street  SW., 
Washington.  DC  20590.  Requests  for  this 
report  must  refer  to  Docket  No.  93-43; 
Notice  1.  The  NHTSA  Docket  Section  is 
open  to  the  public  from  9:30  am  through 
4  pm  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  W.  Rutland.  Office  of 
Vehicle  SafeW  Standards,  Engineering 
Systems  Staff  (NRM-13).  room  5320, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Mr.  Rutland  can  be  reached 
by  telephone  at  (202)  366-6565. 
SUPPt-EMENTARY  INFORMATION:  NHTSA 
has  prepared  a  report  that  describes  in 
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detail  the  methodology  the  agency 
follows  in  estimating  the  costs  that  arise 
from  this  agency's  safety  standards  and 
other  regulations.  The  agency  wants  the 

Eublic  to  be  aware  of  this  report  and 
ave  the  opportunity  to  review  it. 
Interested  persons  can  examine  this 
report  and  obtain  a  copy  of  it  by  going 
to  the  NHTSA  Docket  Section  at  Jhe 
address  shown  in  the  ADDRESSES  section 
of  this  notice.  Copies  can  also  be 
obtained  by  writing  to  the  Docket 
Section  and  requesting  a  copy  of  the 
report.  All  requests  for  this  report 
should  refer  to  Docket  No.  93-43;  Notice 
1. 

Authority:  15  U.S.C.  1392. 1401,  and  1402; 
delegations  of  authority  at  49  CFR  l.SO  and 
49  CFR  501.8. 

Issued  on:  June  11, 1993. 
Bury  Felrice, 

Associate  Administrator  for  Hidemaking. 
(PR  Doc.  93-14320  Filed  6-16-93;  8:45  am] 
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Raaeareh  and  SpacM  Programa 
Admlniatratlon 

Offloa  of  Hazardoua  Matadais  Safety; 
Appllcatlona  for  Exampttona 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


SUMMARY:  In  accordance  with  the 

i>rocedure8  governing  the  application 
or.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  AppUcation"  portion  of 
the  table  below  as  follows:  1— Motor 

New  Exemptions 


vehicle,  2— Rail  freight,  3— Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1993. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs. 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  DC 


Application 
No. 


11006-M 
1102O-N 
11021-N 
11022-14 
11023-N 
11024-N 
11025-N 

11026-f4 
11027-N 
1102»-N 

11031-N 
11032-N 


Applcant 


The  Pathacua  Company,  New 
Haven.  CT. 

HCI  Advance  Chemical  Dia- 
tributort.  Inc.,  Calooaa.  OK. 

Union  Pacific  RR  Co.  and  lyis- 
sowl  Pacific  RR  Co., 
Omaha.  NE. 

AB.  Chance  Co.,  Centralia. 
MO. 

City  of  Houston,  Houston,  TX  .. 

CITGO  Petrotoum  Cofporaiton, 
Lake  Chailes,  LA 

Mass  Systems,  Inc.,  Baldwin 
Parit,  CA 


Elf   Atochem   North   America 
lnc.,|PNIadelphia.PA 

Hoechst  Ceianes*  Corporation, 
Charlotte,  NC. 

Oiin  Ordnance,  St  Maifcs,  FL  .. 


Regulation(8)  affected 


48  CFR  171.8,   172.101  Cd. 
8c.  173.197. 


49  CFR  174.67  fl)  and  Q) 


48  CFR  173.318 


49  CFR  173.302 


Nature  of  exemption  thereof 


48  CFR  174.67  (I)  and  (I) 


48  CFR  174.67  (i)  ««>  0) 


48  CFR  173.302(aK2),  175.3. 
178.44. 


Amfuei;  Magnolia,  AR 


L'AIr  Uquide-O.TA, 

Sassenage,  France. 


48  CFR  173.29(a)(c)(2)  . 
48  CFR  172.102  SPB14  , 
48  CFR  173.62(a)(bMc) 


48  CFR  Part  173.  Subpart  F 


48  CFR  Part  173.  Part  178 


To  authorize  the  transportation  of  regulated  medicai  waste  In 
red  bags  placed  In  DOT  exempt  containers  overpadied  In  a 
refuse  type  leak/vermin  proof  lodced  container.  (Mode  1.) 

To  authorize  chlorioe  AUed  tanit  cars  to  remain  attached  during 
unloading  without  the  physical  presence  of  an  unloader 
(Mode  2.) 

To  authorize  the  transportation  of  methane,  classed  in  Division 
2.1.  m  DOT-113C120W  tanit  cars.  (Mode  2.) 

To  authorize  use  of  a  noo-DOT  specification  searrMss 
moidedbiphenolic  epoxy  cylnder,  for  shipment  of  sulfur 
hexafkjoride.  classed  in  Division  2.2.  (Modes  1.  3.) 

To  authorize  chlorioe  IWed  tanic  cars  to  remain  attached  during 
unloadtag  without  the  physical  presence  of  an  unloader. 
(Mods  2.) 

To  authorizs  chlorine  filled  tant(  cars  to  remain  attached  during 
unloading  without  the  physical  presence  of  an  untoadar. 
(Mode  2.) 

To  authorize  the  manufacture,  merit  and  seN  of  noo-DOT 
specification  welded  stainless  steel  cylinderB  having  200 
cubic  inches  maximum  water  capacity  and  3800  psi  maxi- 
mum service  pressure  for  transporting  various  Division  2.2 
commodities.  (Modes  1.  2.  4,  5.) 

To  authorize  a  one-time  shipment  of  a  DOT  specificalion 
ACFX19C34  tanit  car,  containing  a  chlorine  residue,  which  is 
overdue  for  Inspection.  (Mode  2.) 

To  authorize  the  use  of  non-insuiated  MC330  and  MC331 
cargo  tanks  for  transportatton  of  sulfur  dioxkle.  classed  as 
Diviston  2.3.  (Model!) 

To  authorize  shipment  of  propellent  explosives  In  water, 
classed  as  DIvlskxi  1.3.  in  DOT  MO-307,  DOT-407.  MC312 
or  DOT  412  cargo  tanks  having  a  minimum  design  pressure 
of2Spsig.  (Model.) 

To  authorize  the  manufacture,  mark  and  sel  of  specially  de- 
signed truck  mounted  cargo  tank  for  use  in  transporting 
Class  9  material.  (Mode  1.) 

To  authorize  the  manufacture,  nwrtt  and  sell  of  norv-DOT 
speclflcatkyi  ring  shaped  steel  cylinder  in  emergency 
t>reathing  equipment  kx  use  in  transporting  compressed  ox- 
ygen classed  in  Diviston  2.2.  (Modes  1,  2.  3.  4,  5.) 
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New  ExEMPT)ON&— Continued 


AppNcstion 
No. 


11033-N 
11034-N 
11036-N 
11037-W 


AppKW4 


WKco    Cofpoiaian.    Houtton, 

TX.  I 


Araynco.  Inc., 


Ml 


MRac  inc.,  PRIstourg^  PA 


Rohm  A  Hm*  Company,  B>i»- 
tolPA. 


neguialion(s)  aftoctad 


49  CFR  173.302(aK3) 


49  CFR  173.34(aK10) 


49  CFR  172.103,  SubfMUt  B14 
andBSe. 

49  CFR  172.101 


Natura  of  axamptlon  Ihareof 


To  auttwrtza  ttw  transport  of  comprassad  eas.  tammabia, 

aoa..  rtaiiinl  in  Division  Z^  m  DOT  spacfllcation  3AAX 

tuba  tniafi  (Moda  1.) 
To  airihortza  ttta  traraport  of  piopytana  Imtna.  InhiMad. 

dasaad  as  Division  S-l,  In  DOT  SpacfficaVon  48240  and 

4BW240cylindai«.  (Modaa  1. 2,  3.) 
To  auihortza  tha  bulk  MMportaOon  of  ttitonyt  chtodda, 
In  DMaion  8.8.  UN  1836  in  bt*  cargo  lank.  (Mods 


To  auttortza  manab  stabHizad  or  manab  praparationa.  sta- 
biiiad.  OtvMon  4.3,  UN  2968  k>  ba  shippad  as  asasniiafly 
noniaguialad  tor  domasttc  transportaVon.  (Modas  1,  2,  3,  4. 
5.)  


This  BBlk*o(fa»lptof  applkatiOBS  lor 

new  exeoiptloiu  it  publisiiad  ia  accocdanc* 
with  part  107  of  tha  Hazaidoua  MattfiaU 
Transportations  Act  (49  U.S.C  1806;  40  CFR 
1.53(e)). 

Issued  in  Washington,  DC,  on  June  11, 
1993. 

|.  Suzanne  Hadgepetfa,  j 

Chief.  Exemptions  Branch,  Office  of- 
Hazardous  Materials  Exemptions  and 
Approvals. 
(FR  Doc  93-14326  Filed  6-16-93: 8:45  ami 


omc*  Of  Hazardoiw  IMMlato  SirfMy: 
AppHcflltofW  ror  MocMlcflllon  Off 
CMMpCiona  or  AppNcwocw  To 
Bacome  a  Party  to  an  Examptlon 

agency:  Refsearch  and  Spadal  1 
Administration,  DOT. 
action:  List  of  applications  tat- 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 


rs 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  appHcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notica  la 
hereby  given  that  the  OfBoe  of 
Hazardous  Materials  Safatj  has  received 
the  applications  described  herain.  Thia 
nodoB  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sectifms  affected,  modes  of 
transportation,  and  the  natttre  of 
application  have  been  shown  in  earlier 
Fadnral  legiater  publications,  they  are 
not  repeated  here.  Requests  for 
modidcations  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
matariala.  packaging  deaigp  rhaagaa, 
additional  mode  of  transportation,  ate) 
aie  deacribad  in  fbotnolaa  to  tha 
^>plkatk»  nuiobar.  AppUcatioa 
nmnban  widi  tha  aiaffix '^'' danela  a 
modificatioD  raqiieat  AppHcaHon 


numbers  with  the  suffix  "P"  denote  a 

Cto  request  These  applications 
been  separated  from  the  new 
applications  for  exemptions  to  Cadiitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  July  2, 1993. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  conRrmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FWrTNER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC 


rr" 

Applicant 

of  ex- 

emplkxi 

8987-X 

Hodgdon  Powder 
Company.  Inc.. 

KS  (see  footnote 
1). 

9997 

1066S-X 

3M  Company.  SL 
Paul.  MN  (see 
footnote  2). 

10695 

10017-X 

AEG  Corporation, 
Basking  Ridge.  NJ 
(see  foolnola  3). 

10917 

1100&-X 

Aeropres  Corpora- 
tkxi.  Shreveport 
l>(seetootnola4). 

11000 

1101&-X 

Hfckson  Timber 
Prodtjcts  Ltd.. 
MurrysviUe.  PA 
(see  footnote  S>. 

11010 

>To  authorize  cargo  vessel  as  an  addKfcxtat 
moda  of  tranaportatfon  tor  tie  sNpmani  o< 
calla  and  batteries  containing  sodium  Diviaton 
4.3  (UN3292). 

*To  rslaaua  an  axemptkm  originally  issued 
on  an  amafoency  baais  ia  lo  autwriza 
ahipmani  of  Dimethyl  elher  Diviaton  2.1  in 
DOT  Spedficatton  112J340W  and  112T340W 
tank  car  tanka. 

^To  reissue  exemption  origin^  issued  on 
an  emergerwy  basis  to  auttx>rize  shipment  of 
areenieaT  cempeunda  KquW,  n.o.a.  in  DOT 
specificatton  57  portable  tanks  wt4ch  meals 
UN  criteria  tor  a  "protected"  31A  metal 
IntermadMa  bulk  containers. 


Appik:atton 
Na 


*To  modtfy  axemptkjn  to  provtoe  for  ral 
M0hl  and  cargo  vessel  as  additionai  nwdes 

'To  modify  ammplton  to  provtoe  tor  cargo 
vaaaal  88  an  addittonal  moda  of  tranaportalton 
for  ahtoinant  of  ethylene  oxkle  in  aniiumlnum 
caraWga  overpacked  In  a  4Q  box. 


S206-P 

6530-P 
7951-P 

8451-P 

8554-P 

9275-P 
9723-P 

10101-I* 
10277-P 
1093&-P 

1t03»-P 


Appik»it 


Vef  s  Exptosives, 
Inc.,  Torrtngton. 
CT. 

QuH  Stataa  Alrgas, 

Rtoh  Products  Cor- 
poration, Buffato, 
NT. 

Pacific  Scientific.  En- 
ergy Dynamtes  Di- 
viaton, Chandler, 
AZ. 

Vefs  Exptosives. 
Inc.,  Tontnglon, 
CT. 

Custom  Essence, 
Inc.,  Somerset,  NJ. 

Nor1t>east  Environ- 
mental Sarvicee, 
Inc.,  Canastota, 
NY. 

Nort)  East  WeMIng 
Supply  Corp.,  Au- 
burn, MA. 

Wortfiington  Cylinder 
Corporatton,  Co- 
kimbua,OH. 

Clean  Hartxxa  Envi- 
mwnefMa  uerv 
icea,  inc..  Quincy. 
MA. 

Englneeiing  Ra- 
anacaai  toe.  (ERI). 
Fayettevifla.  AR. 


Partiea 
toax- 


5206 

6530 
7951 

8451 

8554 

9275 
9723 

10101 
10277 
10933 

11033 


11037-P 


11037-P 


Federal  Ragfatw  /  Vol.  58,  No.  115  /  Thursday.  June  17.  1993  /  NoUce8 


33485 


E.I.  Dupont  da  Ne- 
mours a  Co.,  Inc. 
(Du  Pont),  Wil- 
mington, DE. 

Bf  Atochem  North 
America.  Inc., 
Pttlladelphia.  PA. 


11037 


11037 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  publishedin 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1$06e  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  June  11, 
1993. 

J.  Suzanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

LFR  Doc.  93-14327  Piled  6-16-93;  8:45  am] 

BtUMO  CODE  4«10-M-M 


UNITED  STATES  INFORMATION 
AGENCY 

Edmund  S.  Muekie  Fellowship 
Program  Washington  Workshop 

AGENCY:  United  States  Information 
Agency.  I      j 

ACTION:  Request  for  proposals. 

SUMMARY:  The  United  States  Information 
Agency  (USIA)  invites  applications  from 
non-profit  organizations  with  key  staff 
based  in  the  Washington,  DC 
metropolitan  area  to  assist  in  the 
administration  of  the  Edmund  S. 
Muskie  Fellowship  Program 
Washington  Workshop  to  be  held  in 
Washington,  DC.  The  grant  recipient  in 
conjunction  with  other  organizations 
shall  plan  and  implement  a  three-  to 
five-day  conference  for  approximately  - 
150  Muskie  Fellows  in  late  January  or 
early  February  1994.  The  Workshop  is 
subject  to  the  availability  of  funds. 

llie  overall  goal  of  the  Workshop  is  to 
provide  the  Fellows  with  a  better 
understanding  of  democratic 
institutions  in  the  U.S.  Support  is 
offered  for  a  series  of  intensive  seminars 
that  will  enhance  Fellows' 
understanding  of  social,  cultural,  and 
poUtical  institutions  and  provide  insight 
on  such  topics  as  the  U.S.  political 
system,  U.S.  economic  policy.  U.S. 
foreign  policy,  international  trade  and 
U.S.  domestic  policies. 

In  addition,  the  Workshop  is  intended 
to  provide  the  following: 

1.  Opportunities  for  interaction  among 
Felbws; 


2.  Opportunities  for  professional 
networidng: 

3.  An  introduction  to  the  organizations 
responsible  for  implementing  the  Muskie 
Fellowship  Program; 

4.  An  opportunity  to  visit  the  nation's 
capital; 

5.  Opportunities  to  interact  with  the 
Members  of  Congress  who  made  their 
U.S.  experience  possible. 

DATES:  Deadline  for  proposals:  One 
original  and  14  copies  must  be  received 
at  the  U.S.  Information  Agency  by  5 
p.m.  Washington,  DC  time  on 
Wednesday,  August  11, 1993.  Faxed 
documents  will  not  be  accepted  nor  will 
documents  postmarked  on  August  11, 
1993,  but  received  at  a  later  date.  It  is 
the  responsibility  of  each  grant 
applicant  to  ensure  that  its  proposals  are 
received  by  the  above  deadline. 

The  grant  awarded  to  an  organization 
through  this  competition  may  extend 
through  Mahii  15, 1994. 
ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Reference:  Edmund  S.  Muskie 
Fellowship  Program  Workshop,  Office 
of  Grants  Management,  E/XE,  room  336, 
301  4th  Street  SW.,  Washington.  DC 
20547. 

FOR  RiRTHER  INFORMATION:  Interested 
U.S.  organizations  should  write  or  call: 
Mr.  Ted  Kniker  or  Ms.  Cina  Lemiey  at 
the  U.S.  Information  Agency,  301  4th 
Street  SW..  Academic  Exchanges 
Division,  European  Branch,  E/AEE, 
room  208,  Washington,  DC  20547; 
telephone  (202)  619-5341,  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

SUPPLEMENTARY  MFORMATION:  Overall 
authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational 
and  Cuhural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256 
(Fulbright-Hays  Act).  The  purpose  of  the 
Act  is  "to  enable  the  Government  of  the 
United  States  to  increase  mutual 
understanding  between  the  people  of 
the  United  States  and  people  of  other 
countries  by  means  of  educational  and 
cultural  exchange;  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other 
nations  *  •  •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world."  Pursuant  to  the  Bureau  of 


Educational  and  Cultural  Affairs' 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life.  Programs  shall 
also  "maintain  their  scholarly  integrity 
and  shall  meet  the  highest  standards  of 
academic  excellence  or  artistic 
achievement." 

The  Edmund  S.  Muskie  Fellowship 
Program  was  established  in  1991  to 
provide  opportunities  for  qualified 
citizens  of  Armenia,  Azerbaijan, 
Belarus,  Estonia,  Georgia,  Kazakhstan. 
Kyrgyzstan,  Latvia,  Lithuania,  Moldova. 
Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan  to  study 
business  administration,  economics,  law 
or  public  administration  in  the  United 
States.  The  Program's  overall  goal  is  to 
encourage  economic  and  democratic 
development  in  these  countries.  The 
program  includes  enrollment  in  one-  or 
two-year  degree  programs  at  the 
master's  level  or  professional 
development  programs  designed  for 
individuals  with  two  to  five  years  of 
prior  work  experience  in  the  field  of 
study.  Fellowships  are  granted  through 
an  open,  merit-based  competition  on  the 
basis  of  academic  excellence, 
knowledge  of  the  field  of  specialization, 
leadership  potential  and  financial  need. 

Overview 

The  Edmund  S.  Muskie  Workshop 
was  established  to  bring  together 
Muskie  Fellows  from  across  the  United 
States  for  an  intensive  workshop  in 
Washington,  DC.  The  Workshop  is 
intended  to  serve  as  an  important 
supplement  to  the  Fellows'  on-going 
program  of  academic  work  and 
professional  development.  The 
Workshop  is  expected  to  provide  the 
Fellows  with  a  substantive  look  at  the 
social,  cuhural,  economic  and  political 
institutions  in  the  U.S.,  and  illustrate 
how  these  institutions  functionally 
relate  to  the  subject  disciplines  studied 
by  the  Fellows.  Activities  for  the 
Workshop  should  include  interactive 
panel  discussions  on  various  economic 
and  democratic  issues,  an  opportunity 
for  the  Fellows  to  meet  the  Members  of 
Congress  who  made  the  Edmund  S. 
Muskie  Fellowship  Program  possible, 
opportunities  for  professional 
networking,  an  introduction  to  the 
organizations  responsible  for 
administering  the  Muskie  Fellowship, 
and  other  activities  that  will  reflect  the 
local  and  national  culture  and  history  of 
the  U.S.  At  the  end  of  the  Workshop,  it 
is  expected  that  the  Fellows  will  have 
an  enhanced  understanding  of  U.S. 
democratic  and  economic  systems  so 
that  they  may  better  serve  as  the  leaders 
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of  economic  development  and 
democratic  institution  building  in  their 
home  countries.  In  addition,  it  is 
anticipated  that  the  Fellows  will  be  able 
to  establish  long-lasting  professional 
and  personal  contacts  to  lay  the 
foundatioo  for  home  country  and 
regional  support  networks,  professional 
associations,  and  ties  to  U.S. 
counterparts. 

Guidelines 

Eligibility 

Non-profit  organizations  with  key 
staff  based  in  the  Washington.  DC 
metropolitan  area  and  available  for 
frequent  meetings  with  WaAington  DC- 
based  Agency  staff  are  invited  to  submit 
.  proposals  for  a  cooperative  agreement 
award  from  the  Agency.  Organizations 
should  also  have  experience  in 
conference  management,  professional 
exchanges,  and/or  international 
exchanges. 


Proposed  Budget 

Funding  anticipated  for  the  Workshop 
is  estimated  at  $75,000,  which  includes 
all  program  and  administrative  costs. 
Funds  for  the  Fellows'  travel  to 
Washington  and  per  diem  expenses 
have  already  been  allocated.  The 
Agency  reserves  the  right  to  reduce, 
revise  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program.  The  Agency  also  reserves  the 
right  to  revise  programmatic  and 
administrative  functions  without 
additional  funding. 

All  organizations  must  submit  a 
comprehensive  line-item  budget,  the 
details  and  format  of  which  are 
contained  in  the  application  packet 
Budget  requests  should  be  presented  in 
the  format  indicated  in  the  application 
packet  I 

Allow^eCasts  ' 

Grant-funded  items  of  expenditure 
may  include  but  are  not  limited  to  the 
following  categories: 

I.  Administrative  Expenses 

— Administration  tsalaries,  benefits. 
communications,  staff      ■ 

'    transportation),  including 
administration  of  tax  withholding 
and  reporting  as  required  by 
federal,  state  and  local  authorities; 

—Direct  Costs  (ofRce  supplies, 
postage  and  delivery,  telephone  and 
facsimile,  equipment  rental); 

— Indirect  Costs.  • 

H  Program  Expenses  | 

— Accommoaations  (soch  as  meethig 
rooms,  breakout  rooms  and  dining 
fedlities)  dnring  Worksht^; 


—Local  transportation  (including 
taxis,  charter  buses  and  charter 
vans): 

— Opening  and  closing  events; 

— Coffee  breaks,  continental 
breakfasts,  working  lunches: 

—Keynote  and  Seminar  at  the 
Department  of  State; 

—Printing: 

— Speakers'  expenses  and  honoraria; 

— Photographer. 

The  application  shoxild  demonstrate 
cost-sharing  (dollar  and  in-kind)  in  both 
program  and  administrative  expenses. 

No  grants  funded  under  this  program 
will  include  profit  or  fee. 

Gifts,  gratuities,  entertainment  or 
alcoholic  beverages  are  unallowable. 

Fellows'  per  diem  will  be  reduced 
accordingly  for  any  meals  provided 
during  the  Workshop. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet, 
including  the  Guidelines  for  Preparing 
Proposals  for  the  Edmund  S.  Muskie 
Fellowship  Program  Workshop  and  the 
Statement  of  Work.  It  is  the 
responsibility  of  the  applicant  to  ensure 
it  has  a  copy  of  these  Guidelines. 

Eligible  proposals  will  be  forwarded 
to  panels  of  USIA  officers  for  advisory 
review.  AH  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  General  Counsel.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  revievred  according  to 
the  fbllowiitg  criteria: 

a.  Quality  of  program  plan — ^The 
quality  of  the  Workshop  plan  and 
adherence  to  criteria  and  conditions 
described  in  the  appHcation  packet. 
Proposals  ^ould  cleariy  demonstrate 
how  the  organization  will  meet  the 
Workshop's  objectives. 

b.  Institutional  capacity — Proposed 
staffing  levels  and  experience,  as  well  as 
the  quality  and  quantity  of  all 
institutional  resources,  ^ouM  be 
adequate  and  appropriate  for  achieving 
the  Workshop's  goeb. 


c  Track  record/potential — Proposal 
should  describe  the  experience  of  the 
applicant  organization.  The  Agency  will 
consider  the  performance  of  previous 
and  current  USIA  grant  recipients  in 
addition  to  the  potential  of  new 
applicants.  Demonstration  of  the 
organization's  ability  to  adiieve 
program  goals  will  be  evaluated. 

d.  Cost  effectiveness — greatest  return 
on  each  grant  dollar.  A  key  measure  of 
cost-effectiveness  is  the  imit  cost  to  the 
Agency.  This  is  the  total  request  of 
USIA  monies  divided  by  the  number  of 
Fellows.  The  Agency  also  reviews  the 
ratio  of  cost-sharing  exhibited.  Cost- 
sharing  as  well  as  institutional  direct 
and  in-kind  funding  contributions  are 
strongly  encouraged. 

e.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

f.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program. 

g.  Evaluation  plan — proposals  should 
provide  a  sound  plan  for  evaluation  to 
be  undertaken  by  the  selected 
organization. 

Options  for  Renewal 

Subject  to  the  availability  of  funding 
for  FY  1994  and  the  satisfactory 
performance  of  grant  programs,  USIA 
may  invite  grantees  to  submit  proposals 
for  renewals  of  awarded  grants.  ■• 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government.  Final  award 
cannot  be  made  until  funds  have  tMen 
fully  appropriated  by  Congress, 
allocated  and  committed  through 
internal  USIA  procedures. 

Notificatioa  '     | 

All  applicants  will  be  notified  m 
writing  of  the  results  of  the  review 
process  on  or  about  October  15, 1993. 
All  funded  proposals  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  June  10, 1993. 
Bury  Futon. 

Acting  Associate  Director,  Bureau  of 
Educationtd  and  Cultural  Affairs. 
[FR  Doc.  93-14228  Filed  &-16-93;  8:45  am) 
MUMO  COOC  HSS-ei-M 
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Sunshine  Act  Meetings 


TNs  section  of  the  FEOERM.  REGISTER 
contains  notices  of  meetings  published  under 
9)6  "Government  in  the  Sunahine  AoT  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMISSION  ON  NATIONAL  AND  COMHUNmr 
SERVICE 

TME  AND  DATE:  Friday,  June  25, 1993, 

firom  9:30  a.m.  to  4:30  p.m. 

Pt>CE:  The  Green  Room  of  the  Golden 

Gate  NCO  Qub  at  the  Presidio  in  San 

Francisco,  California. 

STATUS:  The  meeting  will  be  open  to  the 

public  with  the  exception  of  the  11:30 

a.m.-12:30  p.m.  session,  which  will  be 

closed  to  the  public  for  the  purpose  of 

conducting  deliberations  on  grant 

applications. 

MATTERS  TO  BE  CONSIDERED:  The  Board 

of  Directors  of  the  Commission  on 

National  and  Community  Service  will 

meet  on  June  25. 1993  to  discuss:  (1)  old 

business,  (2)  reports  of  the  Executive 

Director  and  Executive  Committee,  (3) 

the  National  Service  Trust  Act  of  1993. 

(4)  the  Community  Works  Progress  Act. 

(5)  funding  decisions  (closed  meeting), 

(6)  strategic  planning,  and  (7)  Summer 
of  Service. 


Fad««l  lagkter 

VoL  58,  No.  lis 
Thursday.  )un«  17.  1993 


CONTACT  PERSON  FOR  MORE  MFORMATKM: 

Terry  Russell.  General  Counsel. 
Commission  on  National  and 
Community  Service,  529  14th  Street. 
NW..  Suite  452.  Washington.  DC  20045. 
(202) 724-0600. 
Catherine  Milton, 

Executive  Dinctor,  Commission  on  Natioatd 
and  Community  Service. 

(FR  Doc.  93-14415  Filed  6-15-93;  11:49  am] 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  93-13827. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TME: 
Thursday.  June  17, 1993. 10:00  a.m. 
Meeting  Open  to  the  Public. 
THE  FOUOWWQ  ITEM  WAS  ADDED  TO  THE 
AGENDA:  Compliance  Regulations- 
Notice  of  Proposed  Rulemaking 
(continued  from  the  meeting  of  June  9. 
1993). 

DATE  AND  TIME:  Tuesday,  June  22. 1993 
at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington, 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  punuaat  to  3  U.S.C 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§  437g,  S  438(b).  and  Title  26.  V.SXl 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TWE:  Thursday.  June  24. 1993 
at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
ex:  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Report  from  FEC  Administrati\-e  Division. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MFORMATKMI: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Deloraa  Hardy. 

Administtxttive  Assistant. 

(FR  Doc.  93-14416  Filed  6-15-93;  1«5  pmj 

■LUNO  coot  sris-ei-ii 
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Corrections 


Fedaral  Regiitar 

Vol.  58.  Na  115 
Thursday,  June  17,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
puMshed  Presidential.  Rule.  Proposed  Rule. 
«id  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue.  , 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-462S-7] 

Protection  of  Stratospheric  Ozone 

Correction 

In  proposed  rule  document  93-10422 
beginning  on  page  28094  in  the  issue  of 
Wednesday,  May  12, 1993.  make  the 
following  correction: 

On  page  28094,  in  the  first  column, 
under  DATES,  in  the  third  line.  "June  21, 
1993"  should  read  "June  28. 1993". 

MJJNQ  COM  1S0S41-O 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reaearch  Act  of  1984 
Petroleum  Environmental  Research 
Forum 

Correction  (     ' 

In  notice  document  93-1 2855 
beginning  on  page  31416  in  the  issue  of 
Wednesday,  June  2. 1993,  on  page 
31416.  in  tiie  third  column,  in  the  first 
paragraph,  beginning  in  the  first  line, 
"April  12, 1993"  should  read  "April  21, 
1993". 
■tuMQCooK  iaos-oi-o 
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Thuraday 
Jun*  17,  1993 


Part  II 

Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals; 
Cumulative  Report 
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OFFICE  O^  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reedeaione  and 
Daferrala 

June  1.1993.  j 

This  report  is  submitted  in  fulfillment 

of  the  requirement  of  Section  1014(e)  of 

the  Congressional  Budget  and 

Impoundment  Control  Act  of  1974  (Pub. 

L  93-344).  Section  1014(e)  requires  a 

monthly  report  listing  all  budget 

authority  for  this  fiscal  year  for  which. 

as  of  the  first  day  of  the  month,  a  special 

message  has  been  transmitted  to 

Congress. 
This  report  gives  the  status  of  one 

rescission  proposal  and  12  deferrals 


contained  in  five  special  messages  for 
FY  1993.  These  messages  were 
transmitted  to  Congress  on  October  1. 
and  Etecember  30, 1992,  and  on 
February  26.  March  16.  and  April  20. 
1993. 

Rescissions  (Attachments  A  and  C) 

As  of  June  1, 1993,  one  rescission 
proposal  totaling  $180.0  million  is 
pending  before  Congress.  Attachment  C 
shows  the  status  of  this  FY  1993 
rescission  proposal. 

Deferrals  (Attachments  B  and  D) 

As  of  June  1, 1993,  $3,437.2  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1993. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposal 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  dted  below: 

57  FR  46730,  Friday,  October  9, 1992 

58  FR  3368,  Friday.  January  8, 1993 

58  FR  16324,  Thureday,  March  25, 1993 

58  FR  17298,  Thursday,  April  1, 1993 

58  FR  27192,  Thursday.  May  6, 1993 

Laon  E.  Panetta. 

Director. 

mujHa  cooe  siio-oi-h 
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ATTACHMENT  A 


8TATD8  OF  FY  1993  RESCISSIONS 


Rescissions  proposed  by  the  President. 

Rejected  by  the  Congress 

Funding  never  withheld 


Currently  before  the  Congress. 


ATTACHMENT  B 


STATUS  OF  FY  1993  DEFERRALS 


Amounts 

(In  millions 

of  ^dollars) 


180.0 


180.0 
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Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  June  1,  1993.... 
Overturned,  by  the  Congress 


Amounts 

(In  millions 

of  dotJt^rs) 


4,467.5 
-1,030.3 


Currently  before  the  Congress. 


3,437.2 


VOL 


1993 
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Part  III 


LLJ 


Environmental 
Protection  Agency 


Memorandum  of  Understanding;  Open 
Meeting;  Notice 


ff      i       i 


ENVIRONMENTAL  PROTE< 
AGENCY 

(OPP-00359;  FRL-463&-9] 


cnoN 


MMnoranduin  of  Understanding;  Open 
Meeting  j 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice. 

SUMMARY:  There  will  be  a  meeting  of  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  and 
interested  parties  to  review  and  discuss 
the  Memorandum  of  Understanding 
between  the  Food  and  Drug 
Administration,  Public  Health  Service, 
Department  of  Health  and  Hirnian 
Services  and  the  Environmental 


1993 


UMI 


Protection  Agency  regarding  the 
regulation  of  liquid  chemical  germicides 
intended  for  use  on  medical  devices. 
The  meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  take  place  on 
Wednesday,  Jime  23, 1993,  from  2  p.m. 
to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the:  Environmental  Protection  Agency, 
OfBce  of  Pesticide  Programs,  Rm.  1126, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Juanita  Wills  (H7505C). 
Registration  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  250,  Crystal 
Mall  «2, 1921  Jen^erson  Davis  Highway, 
Arlington,  VA  (301)  305-6661. 


SUPPLEMENTARY  INFORMATION: 

Electronic  Availabilitjr:  This  document, 
along  with  the  Memorandimi  of 
Understanding,  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  By 
modem  dial  202-512-1387  or  call  202- 
512-1530  for  disks  or  paper  copies.  This 
file  is  also  available  in  Postscript, 
WordPerfect,  and  ASCII.  The 
Memorandum  of  Understanding  is 
available  in  Wordperfect  and  ASCII. 

Dated:  June  14, 1993. 
Lawrence  E.  CuUeen, 

Acting  Director,  Registration  Division. 

(PR  Doc.  93-14419  Filed  6-16-93;  8:45  am] 
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311 47-31 33< 
31331-0146I 
31461-^1641 
31647-3189: 
31893-32044 
32041-32261 
32260-^43: 
32433-32S9( 
32591-3283^ 
32835-3300' 
33005-^18' 
33185-33311 
33319-3349< 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


FMtorai  ftogistar 

Index,  finding  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Cod*  of  FMtoral  ftoguMioiw 

Index,  finding  aids  k  general  Information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc) 
Additional  information 

PrMMenllal  Documenta 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  {Residential  Documents 

The  United  State*  Qovammant  Manual 

General  information 

Other  Servicaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 
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At  Iha  and  of  each  month,  the  Omca  o(  the  Fadarri  Ragitlar 
pubOahaa  saparataly  a  List  of  CFR  Sections  Affected  (LSA).  which 
Nsts  parts  and  sections  affactad  by  documents  published  sinca  the 
revision  data  of  each  ti«a. 


3CFR 


6566 „31325 

6567..... „. 31893 

6568. 31 885 

6568 31897 

wdTQ ••••.........  •«M*.  ..32041 

OOf  !•• iTYifl?  f 

6572 — 33185 

EneuHve  Orders: 
July  2,  1910 

(kfedifiedby 

PLC  6961) 

6277  of  Saplambar  8, 

1933  (Revoked  In 

part  by  PLC  6975) 

10582  (Sea  DOL 

no(k»o(Juna1) 

12073  (See  DOL 

notice  of  June  1) 

12699  (See  REA 

final  njle  of 

June  3  and  DOT 

final  njie 

of  June  14) 32438, 

12850..-. 

12851 „.. 


32856 

31475 
31220 
31220 


32867 
31327 
33183 


AdmMolratlve  Orders: 
MenKKandumt; 
June  25.  1991 

(Superseded  by  EO 

12851) 
Prssldential  Oelenninattone: 
No.  83-21  of 

May  12, 1993 -... 

No.  93-22  of 

May  19. 1993 -. 

No.  92-^3  of 

May  28.  1993 

Na  93-24  of 

May  31.  1993 „ 

No.  93-25  of 

June  2.  1993 _ 

No.  93-26  of 

June  3, 1993 

5  CFR 

294 

351 

532 

ODU  ••..•■•••••••• 

591 

831 

843 

890 

1201 

1633 

Ch.  XXXill,^ 

7CFfl 
90S 


31461 
31463 
31329 
32269 
33005 
33007 


32043 

32046 

32273 

.32048,  32273 

32273 

32051 

— _ — 32051 

33009 

31234 

31331 


907.. 
908.. 
017„ 

926 

932 


.....33010,  33187 
.....  J3010. 33187 
-«32581 
.33012 
33013 


945 33014 

946 .32592, 33016 

948 33019 

vdCf  •..»•■•••.-•■•••■••••••••»■..... .32594 

981 33021 

982 32585 

965 32586 

989....,....„ .....^... 32596 

993 32003 

996 •••• •^.•M*»».. .....32000 

999 33320 

1 138 32434 

1220 32436 

1 755 32748 


1792._ 

Ffopoeed  Rulee: 
28 

319 

792~ZZZ.ZZ. 

920 

945 


1001._, 
1002- 
1004... 


~J2438 

-.32454 
-.32616 
-.32617 
-.32456 

-.32456 
-33029 
-.33036 
.33037 

...33347 
-.33347 
..33347 


1005 33347 

1007 33038.  33347 

1011 33347 

1030 J2464,  33347 

1033 33347 

1036 33039.  33347 

1 040 33347 

1 0a 33347 


.32433 

.31466 


1046 -.. 

1049 

1065 

1068 -... 

1079 

1003 

1084 _.. 

1096 _.. 

1097 

1098 

1099.......... 

1106 

1108"_.Z 

1124 

1126 

1131 

1135 

1137 

1138 


-.33347 
...33347 
.33347 
...33347 
...33347 
...33347 
..33347 
..33347 
...33347 
.33347 


33347 

33347 

33347 

..32465,  33347 

- _ 33347 

.—...— ...33347 

,— . 32467 

33347 
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1230 

•  CFR 

103 

32468 

31147 

9CFR 

97 

..„ 32433 

391.. 

PropoMd  RuIm? 
381 

.._ 33322 

33040 

10CFR 

26.. 

70 

31467 

31467 

73 

31467 

2 

19 

30 

32 

35 

..„ 31478 

33042 

..33042,  33396 

33396 

._ 33396 

40 

50 

60 

61 

70 

3304? 

33042 

33042 

33042 
33042 

72 .31478,  33042 

150 33042 

12CFR 

327 , 31150 

3d3.. •«.«»••.•••••.•••••• 31332 

620 33189 

932 31899 


34 31878 

225 „ 31878 

303 33050 

323 „ 31878 

545 31878 

563..„ 31878 

564 ; 31878 

61 1 32071 

613.... 32071 

614 32071 

620. 32071 

621. 32071 

627 „ 32071 


13CFR 

123„ 


.32053 


14CFR 

25 33325 

39 31159,  31160.  31342, 

31647, 31649, 31650, 31902, 

31904, 32055, 32278. 32281, 

32602. 32603, 32606, 32608, 

32835,32836 

71 31652 

91 31640,  32838.  33189 

93 32838 

97 32840.32842 

137 32838 


23 32034 

39 31347,  31348,  31350, 

31352. 31354, 31356, 31481, 

31681.31916.31917.31920. 

31922, 32469, 32471 ,  32877 
71 31483,  31484, 31485, 

31486. 32313, 33053, 33054 

73 33223 

91 32244 

119„- - 32248 


121 32248.  33316 

125 32248 

127 32248 

135 „...32248 


15CFR 

799 


.32003 


17CFR 

1 

17 

18 

156 

211 


31162 

33327 

33327 

32843 

260 33189 

PfopoMO  Rums: 

4 32314 


18CFR 

PfOpOMQ  RlM0S 

284 . 


.32473 


19CFR 

PropoMd  RuIm: 

151 31487 

152 31487 


20CFR 

366 

.....31343 

404 

626!!!""Z!!!!I"! 

627 

31906 

31471 

31471 

628 

629 

630 

631 

31471 

••••••••••••••w  1^/  1 

31471 

31471 

637 

PropoMdRutM: 
626 

31471 

33000 

33000 

21CFRw 

177 32609 

310 31236 

520 33330 

1301.„ 31171,31907 

1304 31171,31907 


101 33055 

1301 - 31 180 

22CFR 

705 - .33319 

308 31 1 81 


24CFR 

203 

PropoMd  RuIm: 

594 

905       006 
960      006 

3280 

3282 


.32057 


.32210 


.32316 
.32316 


26CFR 

301 31343 

PropoMdRulM: 

1 32317,  32473.  33060 

602 32473 

29CFR 

825 31794.  3261 1 

2676 33023 


1910 31923 


1928 31923 

30CFR 

56 31908 

57 31908 

75 31908 

916 32847 

917 32283 

920 33331 

935 „ 32611 

PropoMdRulM: 

218 33414 

913 32003 

91 7 3261 8 

935 .'33416 

938 31925.31926 


31CFR 

344 


.31908 


33CFR 

100 32292,  33024,  33334, 

33335,33336 

117 31473.  32292,  33191. 

33337,33338 

165 31473.  32293.  32294, 

33339 

PTopo««d  RuIm: 

100 31488 

1 65 ....3231 7 


34CFn 


...32996 
...32574 
...32574 
...32574 
...32574 
...32574 
...32574 
...32574 
...32574 


73 

655 ~- 

656 

657 

658 

660 

661 

669 

671 

PropoMdRulM: 

610 32014 

643 32580 

648 „ 33224 

649 33308 

668 32188 

776 32828 

36CFR 

242 31 175.  31252 

PropoMdRulM: 

Ch.  I - 32878 

38CFR 

2 32442 

3 31909,  32442.  32443 

17 32445 

21 31910 

PropoMdRulM: 

4 33235 


39CFR 

111 


.31177 


40CFR 

51 31622 

52 31622.  31653,  31654. 

32057. 33192, 33194, 33196, 

331 97, 33200, 33201 ,  33203, 

33205,33340 

60 „ 33025 

61 ....33025 

86 33207 

131 „ 31177 


180 32295,  32296,  32297. 

32298,32299,32300,32301, 
32302,32303,33211 

271 31344,  31474,  31911, 

32855 

279 ^ 33341 

372 „ 32304 

721 - 32228 

761 _. 32060 

PropoMd  Rules: 

Ch.  1 31685.  31686,  32474, 

32881,33061 

51 1 31358 

52 J....  31 928,  31929  32081 

75 - „ 3231 8 

63 u 33242 

80. U...... 33417 

82 I 33488 

86 I. 33417 

88 32474,  3341 7 

180 .....32319,  32320,  32620 

185 32320 

1 92 321 74 

228 , 32322 

372 32622 

600 33417 

721 32222,  32628 


42CFR 

50 ». 


.33342 


43CFRI 

20 


.32446 


Public  Land  Ordws: 
5  (Revoked  by  PLO 

6982>.....". 32857 

6960  (Corrected  by 

PLO  6980) 33025 

6974...... 31655 

6975 31475 

6976.... 31475 

6977.... 31655 

6978 31656 

6979....- 31656 


6980.. 
6981.. 
6982.. 


.33025 
.32856 
.32857 


44CFR 

65 32857,  32859 

67 32861 

PropoBtd  RuIm: 

67 31929,  32749,  32881 

45CFR 

402 31912 


46CFR 

164 


.32416 


47  CFR 

61 31914 

73 31178,  31657,  31658, 

32339, 32340, 32449 

76 32449,32452 

80 » 33343 

90 31345,  31476,  31477, 

33212 

PropoMd  RuIm: 

Ch.  1 31182,  31686 

2. 31183 

15 31183 

22 „ 31183 

61 31936,33061 

73 31183,  31184,  31686. 

31687, 31688, 32339, 32503, 
32504 


4. 

31911, 

32855 

*>■ 

.33341 

.32304 

■  •• 

.32228 

.32060 

6. 

32474. 

81 

.33061 

.31358 

29 

32081 

.. 

.32318 

... 

.33242 

,, 

.33417 

>••• 

.33488 

>•<■ 

.33417 

74 

33417 

20 

32620 

..32320 

.... 

..32174 

..32322 

32622      1 

..33417 

22 

,32628 

.... 

..33342 

«••• 

..32446 

•  ••• 

..32857 

..33025 

•  ••• 

..31655 

•  ••• 

..31475 

•  ••• 

..31475 

•  ••• 

..31655 

•  ■•• 

..31656 

.... 

..31656 

•  ■•• 

..33025 

•  ••• 

..32856 

.... 

..32857 

57,32859      | 

.... 

..32861 

49 

.32881 

.... 

..31912 

..32416 

..31914 

57 

31658. 

140,32449      1 

49 

.32452 

..33343 

76. 31477,      1 

33212 

82 

.31686 

..31183 

..31183 

... 

..31183 

36 

.33061 

B4 

31686. 

39,32503.      1 

32504 

80 31185 

87.... 31 1 85 

80 ~ 33062 

89 , 31 1 83 

48CFR 

201 32416 

206 „ 32416 

207.... 32061.32416 

209 32416 

210 32061 

215 32062.32416 

217 32416 

219 32416 

222 32416 

223 32416 

225 32416 

227 ,32416 

228 32416 

231 32416 

233 32416 

235 32416 

237 32416 

239 32416 

252 32062.32416 

253 32416 

801 31914 
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•  •  • 

in 


.32306 
.32306 
.32306 
.32306 

.32306 
32306 


905. 

942 

952 

970., 

3402 ......32614 

3409 32614 

PrepoMdRulM: 

515 32085 

538 32085.  32890 

552 32890 

814 31937 

833 31937 

838 31937 

852 31937 

49CFR 

41 

106 


107., 
110.. 
130.. 
171.. 
172.. 
173.. 
174.. 


.32867 
.33302 
..33302 
.33302 
.33302 
..33302 
..33302 
.33302 
.33302 


176 33302 

178..... 33302 

1 80 33302 

571 31 658 

591 32614 

PrepoMdRulM: 

182 33064 

387 33418 

555 32091 

571 32504.  32630 

1312 31490.  32340 

1314 31490 

SOCFR 

17 31660.32308 

100 31175.31252 

226 „ 33212 

227 33219.  33220 

285 32872 

825 31234 

630 32311 

841 33025 

651 32062.  33028.  33344 

661 31664 

663 31179.31345 

672 31679.  31680.  32003. 

32064.33345 


675 32003.  32615.  32874 

Pnpotml  Wul— ; 

17 32632.33148 

20 31244.33158 

21 31247 

215 32892 

216 31186 

222 31688 

227 31490.31688 

228 33425 

285 32894 

625 33243 

640 32639 

652 31938 


UST  OF  PUBUC  LAWS 


No  public  bills  ¥^ich 
nav*  become  law  were 
nctivd  by  the  Office  of  the 
Fedefal  Register  for  irKlusion 
in  toda/s  List  of  Public 
Law*. 

Last  Lkt  June  15.  1M3 


AIai4#  DftKlf#«A#flAM 


/j\jk%\  / ^ "^ '"  A^<*^ 


^^^^,   ^^ff/ 


Public  Papers 
off  the 

Presidents 
off  the 
United  States 


Annual  volume*  containing  Ihc  public  mcMagea 
and  tlalemenls.  new*  conferences,  and  other 
•elected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  print. 


Ronald  Reagan 

(Book  t) $31  Jt 


IMS 

(Book  II). 

ItM 

(Book  I).. 


..J32J0 


George  Bush 

IMt 

(Book  I). 


ItM. 

(BookII)~ 


1W4 

(Book  II). 

IMS 
(Book  I) 

IMS 
(Book  II). 


IMB 
(Book  I). 


.4«140 


IMO 

(Book  II)»..^~~~~44U0 


..JMM 


_$41.00 


(Book  I) 437M 


IWl 
(Book!) 


1991 

(Book  n) 444JI0 


(Book  If). 

Mt7 
(Book  I).. 

1M7 
(Bookll). 

1988 
(Book  I) . 


..$39M 


II 

(Bookll). 
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Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


neaseType< 

Prices  includ< 
Information  E 

Qty. 

1 

021-60 

(Company  or  p( 


(Additional  addi 


(Street  address) 


(Daytime  phone 

Mail  order  to: 
New  Orders,  Si 
pa  BoK  371954 


ler.  National 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researcli  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

I '        Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

I         Stock  Number  069  000-00031  -2 

Volume  IV  (Titles  42  thru  50) . . .' $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


(Mr  ^rocMiinO  (Mr 

♦6962 

nease  Type  or  Print  (Form  is  aligned  for  typewriter  use.) 


WjtiM 


Charge  your  order. 
It's  easy! 

To  tax  your  orders  and  iiiqiiirict-(202)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Tide 


Catalo^-Bestselling  Government  Books 


Price 
Each 


FREE 


(Company  or  personal  name) 


(Please  type  or  print) 


Total  for  Publications 


Total 
Price 


FREE 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


JL 


(Daytime  phone  including  area  code) 

Mafl  order  to: 

New  Orders,  Saperiutendcnt  of  Documeiits 

pa  BoK  371954,  Ptttsbuish,  PA  15250-7954 


Please  Choose  Method  of  Payment: 

[ I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


-D 


_]  VISA  or  MasterCard  Account 

■ 

1    1    1             1    1    1         1 

1     1     1 

1 

1 

1    1 

Thank 

you 

for 

your 

(Credit  card  expiration  date) 

order! 

(Signature) 


The  authentic  text  behind  the  news  .  .  . 

I 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompiUtioo  of 

Presidential 
Documents 


Mondav.  Juturv  it,  IM» 
Volumr  2&— Numbrr  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

» 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  off  Documents  Subscriptions  Order  Form 


Ontet  Processing  Code; 

*6466 

DYES 


Charge  your  order. 
It's  easy! 


Oiarge  ortets  may  be  telephoned  to  ttw  GPO  order 
desk  at  (202)  783-3238  from  8  00  a  m  to  4  00  p  m 
eastern  time.  Monday-Fnday  (except  holidays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Class 


D 


$58.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print  *     I 


All  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  personal  nanr)e)  i 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents 

I    I  GPO  Deposit  Account 
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(Street  address) 


I    I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 
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) 


x: 

Thartk  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature)  ("w-  "W) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPartt531and5M 

RIN  3206-AF49 

Change*  In  MetropoUtan 
Deflnitlons 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


WMMAnY;  The  Office  of  Personnel 
Management  (OPM),  in  conformance 
with  0MB  Bulletin  No.  93-05  of 
December  28, 1992,  is  issuing  final 
regulations  to  (1)  amend  the  definition 
of  "Interim  geographic  adjustment  area" 
for  the  purpose  of  interim  geographic 
adjustmfflita  under  section  302  ofthe 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA),  and  (2)  amend  the 
definition  of  "Special  pay  adjustment 
area"  for  the  purpose  of  special  pay 
adjustments  for  law  enforcement 
officers  under  section  404  of  FEPCA. 
These  regulations  also  correct  an 
unintended  limitation  on  the  crediting 
of  nonappropriated  fund  service  for 
severance  pay  purposes. 
EFFECTIVE  DATES:  The  amendments  to  5 
CFR  part  531  are  effective  on  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  December  31, 1992.  The 
amendment  to  5  CFR  part  550  is 
effective  on  January  1, 1987. 
FOR  FURTHER  INFORMATION  COKTACT: 
James  Weddel.  (202)  606-2858. 
SUPPiBIENTARV  INFORMATION:  On 
December  28, 1992,  the  Office  of 
Management  and  Budget  {ObAB] 
published  new  metropolitan  area 
definitions  in  0MB  Bulletin  No.  93-05. 
The  new  definitions  changed  the  titles 
and  geographic  cover^e  dF  some 
metropolitan  areas,  effective  December 
31, 1992.  These  changes  affscted  the 
entitlement  of  certain  Federal 
employees  to  the  payment  of  interim 


gMgraphic  adfustnients  (ICA's)  under 
aecttoD  302  ofthe  Federal  Employees 
Pay  CoEDparabiUty  Act  of  1990  (FEPCA) 
and  special  pay  adjustments  for  law 
enforcement  officers  under  section  404 
of  FEPCA. 

The  title  and  geographic  coverage  of 
the  San  Prandsco  Consolidated 
Metrt^olitan  Statistical  Area  (CMSAJ 
and  the  San  Diego  Metropolitan 
r    Statistical  Area  (MSA)  have  not  been 
changed.  Although  the  title  of  the  Los 
Angeles  CMSA  has  been  changed  to  the 
Los  Angeles-Riverside-Orange  County, 
CA  CMSA,  the  geographic  coverage  has 
not  been  changed.  Changes  in 
metropolitan  area  definitions  that  affiact 
entitlement  to  IGA's  and  special  pay 
adjustments  for  law  enforcement 
officers  are  summarized  below. 

Both  the  title  and  geographic  coverage 
ofthe  New  York  CMSA  have  been 
changed.  The  new  title  of  this  area  is  the 
New  York-Northern  New  Jersey-Long 
Island,  NY-NJ-CT-^A  CMSA.  Counties 
and  towns  that  have  been  added  to  this 
area  are: 

•  In  New  York  State— Dutchess 
County; 

•  In  New  Jerseys-Mercer  and  Warren 
Counties  (Mercer  County  previously 
waa  part  ofthe  Philadelphia  CMSAJ; 

•  In  Connecticut— (a)  in  Litchfield 
County,  the  tovra  of  Washington;  (b)  in 
Middlesex  County,  the  towns  of  Clinton 
and  Killingworth;  and  (c)  in  New  Haven 
County,  the  towns  of  Bethany.  Branford, 
Cheshire,  East  Haven,  Guilford, 
Hamden,  Madison,  North  Branford, 
North  Haven,  Orange.  Southbury. 
Wallingford,  and  Woodbridge.  and  the 
cities  of  Meriden,  New  Haven,  and  West 
Haven: and 

•  In  Pennsylvania— Pike  County. 
It  should  be  noted  that  Cff'M  had 

previously  exercised  its  authority  under 
section  404(b)  of  FEPCA,  as  amended  by 
the  Technical  and  Miscellaneous  Civil 
Service  Amendments  Act  of  1992  (Pub. 
L  102-378.  October  2. 1992).  to  extend 
the  payment  of  special  pay  adjustments 
for  law  enforcement  officers  to 
individuals  meeting  the  definition  of 
"law  enforcement  officer"  in  5  U.SC 
5541(3)  whose  duty  stations  are  in  New 
Haven  County,  Connecticut,  effective  on 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  December  18. 
1992. 

Both  the  title  and  geographic  coverage 
of  the  Boston  CMSA  have  been  changed. 
The  new  title  of  this  area  is  the  Boston- 


Brockten-Nashtia.  MA-NH-ME-CT 
CMSA.  Towns  and  citiea  thai  have  been 
added  to  this  area  are: 

•  fai  Massachusetts— (a)  In  Bristol 
County,  tiie  towns  of  Acushnet.    • 
Berkeley,  DartiBouth,  Dighton, 
Fairhaven,  and  Freetown,  and  the  cities 
of  New  Bedford  and  Taunton;  (b)  in 
Hampden  County,  the  town  of  Holland; 
(c)  in  Middlesex  County,  the  town  of 
Ashby;  (d)  in  Norfolk  County,  the  town 
irfPIainville;  (e)  in  Plymouth  County, 
the  towns  of  Marion,  Mattapoisett. 
Rochester,  and  Wareham;  and  (f)  in 
Worcester  County,  the  towns  oif 
Ashbumham,  Auburn,  Bane. 
Blackstone.  Boylston.  Brookfield. 
Chariton,  Qinton.  Douglas,  Dudley.  East 
Brookfield.  Grafton.  Holden.  Leicester. 
Lunenburg.  Millbury.  Millville, 
Northboro.  Northbridge.  North 
Brookfield,  Oekham.  Oxford.  Paxton, 
Princeton.  Ratlaad,  Shrewsbury. 
Soulhbridge.  Spencer.  Sterling. 
Stmbridge,  Setton,  Templetoi. 
Uxbridge,  Webster.  Westboro,  West 
Boylston.  West  Brookfield.  Westminster, 
and  Winchendon,  and  the  cities  of 
Fitchburg.  Gardner.  Leominster,  and 
Worcester; 

•  In  New  Hampshire— (a)  in 
Hillsborough  County,  the  towns  of 
Bedford,  Goffstown,  Greenville.  Mason. 
New  Ipswich,  and  Weare,  and  iha  dty 
of  Manchester  (b)  in  Merrimack  County, 
the  towns  of  Allenstown  and  Hooksett; 
(c)  in  Rockingham  County,  the  towns  of 
Auburn,  Candia.  Chester.  Epping. 
Exeter.  Fremont.  Greenland,  Hampton. 
Hampton  Falls.  Kensington.  New  Castle. 
Newfields,  Newington,  Newmarket. 
North  Hampton.  Raymond.  Rye,  South 
Hampton,  and  Stratham,  and  the  city  of 
Portsmouth;  and  (d)  in  Strafford  County, 
the  towns  of  Barrington,  Durham, 
Parmington,  Lee,  Madbury.  Mihon,  and 
Rollinsford,  and  the  dties  of  Dover, 
Rochester,  and  Somersworth; 

•  In  Maine— in  York  County,  the 
towns  of  Berwick,  Eliot,  Kittery.  South 
Berwick,  and  York;  and 

•  In  Connecticul— In  Windham 
Comity,  the  town  of  Thompson. 

Both  the  title  and  the  geographic 
coverage  of  the  Chicago  CMSA  have 
been  changed.  The  new  title  of  this  area 
is  the  Chicago-Gary-Kenosha,  IL-IN-WI 
CMSA.  DeKalb  and  Kankakee  Counties 
in  Illinois  have  been  added  to  the 
Chicago  CMSA. 

Both  the  titie  and  the  geogr^jhic 
coverage  of  the  Philadelphia  CMSA 
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have  been  changed.  The  new  title  of  this 
area  is  the  Philadelphia- Wilmington- 
AUanUc  Qty,  PA-NJ-DE-MD  CMSA. 
Atlantic  and  Cape  May  Counties  in  New 
Jersey  have  been  added  to  the 
Philadelphia  CMSA.  In  addition,  Mercer 
County,  New  Jersey,  has  been  moved 
from  the  Philadelphia  CMSA  to  the  New 
York  CMSA. 

Both  the  title  and  the  geographic 
coverage  of  the  Washington,  TX}-MD- 
VA  MSA  have  been  changed.  The  new 
title  of  this  area  is  the  Washington,  DC- 
MI>-VA-WV  Primary  Metropolitan 
Statistical  Area  (PMSA).  Counties  and  a 
city  that  have  been  added  to  this  area 
are: 

•  In  Virginia — the  counties  of  Clarke, 
Culpeper,  Fauquier.  King  George, 
Spotsylvania,  and  Warren,  and  the  dty 
of  Fredericksburg;  and 

•  In  West  Virginia— Berkeley  and 
Jefferson  Counties. 

Accordingly,  the  definition  of  the 
term  "Interim  geographic  adjustment 
area"  has  been  revised  in  0PM 
regulations  on  IGA's  by  deleting  the 
previously  established  titles  of  the 
metropolitan  areas  whose  titles  have 
changed  and  inserting  the  new  titles 
established  by  0MB  Bulletin  No.  93-05. 
(See  the  revision  of  5  CFR  531.101. 
below.)  Also,  the  definition  of  the  term 
"Special  pay  adjustment  area,"  and  a 
related  section  that  includes  a  list  of  the 
covered  areas,  have  been  revised  in 
OPM  regulations  on  sp>ecial  pay 
adjustments  for  law  enforcement 
officers  by  deleting  the  previously 
established  titles  of  the  metropolitan 
areas  whose  titles  have  changed  and 
inserting  the  new  titles  established  by 
0MB  Bulletin  No.  93-05  (See  the 
revisions  of  5  CFR  531.301  and  5  CFR 
531.302(a),  below.)  Finally,  a  section  of 
OPM  regulations  that  provides 
requirements  for  establishing  the 
effective  date  of  an  employee's 
entitlement  to  a  special  pay  adjustment 
for  law  enforcement  officers  due  to  a 
change  in  the  geographic  area  covered 
by  a  metropolitan  area  has  been  revised 
by  adding  that  the  requirements  apply 
to  changes  in  the  geographic  coverage  of 
PMSA's.  The  current  regulation  refers 
only  to  CMSA's  and  MSA's.  (See  the 
revision  of  5  CFR  531.304(g),  below.) 

None  of  the  changes  in  metropolitan 
area  definitions  resulted  in  a  loss  or 
reduction  of  entitlement  to  interim 
geographic  adjustments  or  special  pay 
adjustments  for  law  enforcement 
officers.  The  amendments  to  5  CFR  part 
531  are  being  made  effective  on  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  December  31. 1992.  because  the 
revised  names  of  the  CMSA's.  MSA's, 
and  PMSA's  cited  in  the  regulations 


were  made  effective  by  OMB  on 
December  31, 1992. 

In  addition,  OPM  is  making  a 
technical  change  in  5  CFR  550.708  at 
the  request  of  an  agency.  This  change 
corrects  an  unintended  effect  of  the  final 
regulations  implementing  the  Portability 
of  Benefits  for  Nonappropriated  Fund 
Employees  Act  of  1990  (Pub.  L.  101- 
508,  November  5. 1990).  Under  the 
current  regulations,  the  service  of  a 
nonappropriated  fund  employee  of  the 
Department  of  Defense  or  the  Coast 
Guard  may  be  credited  for  severance 
pay  purposes  under  title  5.  United 
States  Code,  when  the  employee  moves 
to  a  General  Schedule  position  in  the 
Department  of  Defense  or  the  Coast 
Guard,  respectively,  without  a  break  in 
service  of  more  than  3  days.  An  agency 
has  identified  additional  categories  of 
nonappropriated  fund  employees  who 
may  be  moved  to  appropriated  fund 
positions  and,  therefore,  has  requested 
that  OPM  provide  a  more  generic 
description  of  the  types  of  positions  to 
which  a  former  nonappropriated  fund 
employee  may  move  and  receive  credit 
for  former  nonappropriated  fund  service 
for  severance  pay  purposes.  This  change 
*vill  be  retroactive  to  January  1, 1987, 
the  effective  date  of  the  regulations 
implementing  the  Portability  of  Benefits 
for  Nonappropriated  Fund-Employees 
Act  of  1990. 

Waiver  of  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(d)(3).  I  find 
that  good  cause  exists  for  making  these 
rules  effective  in  less  than  30  days.  The 
amendments  to  5  CFR  part  531  are  being 
made  effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
December  31, 1992,  because  the  names 
and  definitions  of  certain  Consolidated 
Metropolitan  Statistical  Areas  (CMSA's), 
Metropolitan  Statistical  Areas  (MSA's), 
and  Primary  Metropolitan  Statistical 
Areas  (PMSA's)  cited  in  the  regulations 
have  been  changed  by  the  Office  of 
Management  and  Budget,  effective  on 
December  31. 1992.  OPM  regulations 
specify  that  in  the  event  of  a  change  in 
the  geographic  area  covered  by  a 
metropolitan  area  described  in  the 
regulations  on  IGA's  or  special  pay 
adjustments  for  law  enforcement 
officers,  the  effective  date  of  a  change  in 
an  employee's  entitlement  to  an  IGA  or 
a  special  law  enforcement  adjusted  rate 
of  pay  shall  be  the  first  day  of  the  first 
pay  period  beginning  on  or  after  the 
date  on  which  a  change  in  the  definition 
is  effective.  (See  5  CFR  531.103(g)  and 
5  CFR  531.304(g).) 

The  amendment  to  5  CFR  part  550  is 
effective  retroactively  to  January  1, 
1987.  the  effective  date  of  the  final 
regulations  implementing  the  Portability 


of  Benefits  for  Nonappropriated  Fund 
Employees  Act  of  1990. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
since  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects 

5  CFR  Part  531 

Government  employees.  Wages. 
5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 
OfTice  of  Personnel  Management. 
Patricia  W.  Laltimore, 
Acting  Deputy  Director. 

Accordingly.  OPM  is  amending  parts 
531  and  550  of  title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  531-PAY  UNDER  THE  GENERAL 
SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115,  5307,  5338,  and 
chapter  54;  E.0. 12748.  56  FR  4521,  February. 
4, 1991,  3  CT'R  1991,  Comp.,  p.  316; 

Subpart  A  issued  under  section  302  of  the 
Federal  Employees  Pay  Comparability  Act  of 
1990  (Pub.  L  101-509).  104  Stat.  1462,  and 
E.0. 12786,  56  FR  67453.  December  30, 1991, 
3  CFR  1991  Comp..  p.  376; 

Subpart  B  also  issued  under  5  U.S.C 
5303(g),  5333.  5334(a),  5402.  and  7701(b)(2); 

Subpart  C  issued  under  section  404  of  Pub. 
L.  101-509, 104  Stat.  1466,  and  section  3(7) 
of  Pub.  L  102-378  (October  2. 1992): 

Subpart  D  also  issued  under  5  U.S.C. 
7701(b)(2)  and  5  U.S.C.  5335(g); 

Subpart  E  also  issued  under  5  U.S.C.  5336. 

2.  In  §  531.101.  the  definition  of 
"Interim  gedgraphic  adjustment  area"  is 
revised  to  read  as  follows: 

S531.101    Definitions. 


Ii}terim  geographic  adjustment  area 
means  any  of  the  following 
Consolidated  Metropolitan  Statistical 
Areas  (CMSA's).  as  defined  by  the 
Office  of  Management  and  Budget 
(OMB): 

(a)  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-PA: 

(b)  San  Francisco-Oakland-San  Jose. 
CA;or 

(c)  Los  Angeles-Riverside-Orange 
County,  CA. 
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ent  area"  is 


3.  §  531.301.  tfaa  dafinitkut  ^  "Spwdal 
pay  adjustment  area"  is  revised  to  read 
asfonows: 

fS31.30t    nani*liiw«, 

•        •        •         •  '      • 

Special  pay  adjastment  ana  ntMas 
any  of  tha  foUowing  Coosolidated 
MetropoUtaB  Statistical  Areas  (CMSA's). 
Primaiy  MetropoKtan  Statistical  Areas 
(PMSA'sKor  Miatropolilan  StatistfcaF 
Areas  (MSA's),  as  defined  by  tha  Office 
of  Management  and  Budget  (OMB): 

(a)  Boston-BracktoB-NMhua.  MA- 
NH-ME-CTCMSA: 

(b)  Otkago-GDy-Koiasha.  IL-4N-WI 
CMSA; 

(c)  Los  Angeles-Riverside-OraHge 
County.  CA  CMSA; 

(d)  New  York-Northern  New  Jersey- 
Lone  Island.  NY-NHn*-PA  CMSA; 

(ej  Philadelphia-Wihningtan- Atlantic 
aty.  PA-NJ-DE-MD  CMSA; 

(!)  San  Prancisco-Oak^nd-San  Jose. 
CACMSA; 

(g)  San  Diego.  CA  MSA;  or 

(h)  Washington,  DC-MD-VA-WV 
PMSA. 

4.  In  §  531.302.  paragraph  (a)  is 
revised  to  read  as  foliows; 

1531.302   Detarmining  apadal  law 
anfereamant  adfuatatf  rataa  af  |My. 

(a)  To  determine  the  special  law 
enforcement  adjusted  rate  of  pay,  the 
scheduled  ennual  rata  of  pay  for  a  l&w 
enforcemeDt  officer  whose  ofBcial  duty 
station  is  in  one  of  the  special  pay 
adjustment  areas  listed  below  shall  be 
multiplied  by  the  factor  shown  for  that 
area: 


Special  pay  ac^ustmant  area 


Boston-Ekockton-Nashua.    IMA-^H- 

ME-CT  CMSA  

ChJcago-Gafy-Kenoaha,      IL-IW-VW 

CMSA : 

Los  Angeids-Rivarsida-Oianga 

Coimty,  CA  CMSA „. 

Hew    YofK-Northem    New   Jersey- 

Loog       IsiancI,       NY-NJ-CT-PA 

CMSA _ _.. 

PhHadeiphia-VVilrriington-Attantto 

City.  PA-NJ-OE-MD  CMSA  

San    Franclsoo-Oakiand-San   Joea, 

CA  CMSA  

San  Dfogo,  CA  MSA  i 

Wasfitngton,  DC-MO-VA-VW 

PMSA i 


Factor 


1.16 

1.04 
1.16 

1.16 

1.04 

1.16 
1.08 

1.04 


•         •         •         *    I      * 

5.  In  §  531.304,  pUagraph  (g)  is 
revised  to  read  as  follows: 

1531.304    Administration  of  special  taw 
anforoamant  adjusted  rataa  of  pay. 

(g)  In  the  event  of  a  change  in  the 
geographic  area  covered  by  a  CMSA, 
PMSA,  or  MSA  described  in  §  531.301 
of  this  chapter,  the  afiactiva  date  of  a 


changa  in  a»  amployae's  antitlamant  to 
a  spMkl  law  aBioroemaDt  adhislad  rate 
of  paw  uBdar  ^ft  subpart  shak  ba  tha 
first  day  of  Iba  first  pav  paviad 
ba^uing  on  or  aftar  tha  data  Qo  which 
a  dii^a  in  tha  dafinkkai  of  tha  CMSA, 
PMSA.  or  14SA  is  mada  efiectiva. 


PART  550-PAY  AOMtNiSTRA-nOM 
(GENERAL) 


Subpart 


P^ 


6.  Tha  authority  citation  Cor  Subpart 
G  continues  to  read  as  follows: 

AndMrity:  S  U.S.C.  5595;  E.0. 11257. 

7.  hi  S  550.708.  paragraph  (d)  i» 
revised  to  read  as  follows: 

|5S0.70a   Cradilablasarvica. 

•        •        •        •        • 

(d)  Service  performed  by  an  employee 
of  a  nonappropriated  fund 
instrumentality  of  the  Department  of 
Etefense  or  tha  Coast  Guard,  as  defined 
In  5  U.S.C  2105(c).  who  moves  to  a 
position  within  the  dvil  service 
Mhpk)]rment  system  of  the  Department 
of  Defense  or  the  Coest  Guard, 
respectively,  without  a  break  in  service 
of  more  than  3  days. 
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5  CFR  Part  532 
RIN:  3206-AF12 

PrwaJIing  Ral«  Systems;  Dafiniticn  of 
Otero  County,  CO,  to  a 
^k>nspproprtet•cl  Fund  Wage  Aroa 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


SUMMABY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a  final 
mle  to  add  Otero  County.  Colorado,  as 
an  area  of  application  to  t>ie  El  Paso, 
Colorado,  Federal  Wage  System  (FWS) 
Nonappropriated  Fund  (NAF)  wage 
area.  The  Department  of  the  Air  Force 
anticipates  hiring  FWS  NAF  employees 
at  Detachment  1,  in  La  Junta.  Colorado. 
Detachment  1  is  located  in  Otero 
County,  which  is  not  currently  defined 
for  NAF  pay-setting  purposes.  The 
purpose  of  this  action  is  to  assign  Otero 
County  to  the  proper  NAF  wage  area  for 
pay-setting  purposes. 
EFFECT1VC  DATE:  July  19. 19Q3. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Brands  L  Roberts  (202)  606-2848. 
SUPPLEUaiTARV  Mf ORMATION:  Chi 
November  12. 1992.  OPM  pvblohed  a 
proposed  rule  to  add  Otero  County. 


Colorado,  to  the  El  Paso,  Colorado,  wage 
area  as  an  area  of  application  (57  FR 
536&7>.  N»  comments  were  received 
duriBf  tha  30Kky  coounaat  paciod.  T^e 
proposed  rule,  thaiafara.  ia  being 
adopted  as  a  faial  rula  withowt  any 
changes. 

E.0. 12291.  Faderaf  Regulation 

I  hawa  detanmnad  that  this  is  not  a 
■M^  rula  as  defined  under  sactioa  IS)) 
of  E.a  12291,  Fadasal  Regukttioii. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  im^^ct  oo 
a  substaxAial  number  of  small  entities 
because  they  will  affect  only  Fedital 
agendas  and  empioyeae. 

List  of  Sub)ecU  in  5  CFR  Part  S32 

Administrative  practice  and 
procedure.  Govermnent  employees. 
Wages. 

Office  of  Personnel  ManagemenL 
Patricul  W.  Lattnior*. 
Acting  Dtputy  Oi'ivctor. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAHJMG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Anlhority;  S  USC.  5343.  534«:  $  532.707 
also  issued  undvr  5  U.S.C.  552. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  area  of 
application  listing  for  the  El  Paso, 
Colorado,  wage  area  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532 — 
Nonapprepriatad  Fund  Wage  and 
Survey  Areas 


Colorado 


ElPaso 

•        •        •        •        • 

Area  of  Application.  Survey  area  plus: 
Colorado:  Bent.  Otero  and  Pueblo 
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5  CFR  Part  532 


RIN  320fr-AF48 


Prevailing  Rate  Systems;  Macomb, 
Mfch.'gan,  NAF  Wage  Area 

AGENCV;  Office  of  Personnel 
Maaogement 


33500 
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ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  regulation  to  add  Ottawa 
County.  Michigan,  as  an  area  of 
application  to  the  Macomb.  Michigan, 
Federal  Wage  System  (FWS) 
Nonappropriated  Fund  (NAP)  wage  area 
for  pay-setting  purposes.  Ottawa  County 
is  not  presently  defined  to  a  NAP  wage 
area.  However.  OPM  recently  learned 
that  there  is  now  one  NAP  employee 
working  at  the  Coast  Guard  Exchange. 
Grand  Haven,  located  in  Ottawa  County, 
Michigan.  The  intent  of  this  action  is  to 
officially  assign  Ottawa  Coimty  to  the 
proper  NAP  wage  area  for  pay-setting 
purposes. 

DATES:  This  interim  rule  becomes 
effective  on  June  18. 1993.  Comments 
must  be  received  by  July  19. 1993. 
A0OR£SSCS:  Send  or  deliver  comments 
to  Barbara  L.  Piss.  Assistant  Director  for 
Compensation  Policy.  Personnel 
Systems  and  Oversight  Group.  U.S. 
Office  of  Personnel  Management,  Room 
6H31. 1900  E  Street  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields.  (2021  606-2848. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  notified  OPM 
that  the  United  States  Coast  Guard 
employs  one  NAP  PWS  worker  at  the 
Coast  Guard  Exchange.  Grand  Haven. 
Ottawa  County.  Michigan.  As  Ottawa 
County  does  not  meet  the  regulatory 
criteria  for  establishing  a  new  NAP  wage 
area  under  5  CFR  532.219.  it  must  be 
defined  as  an  area  of  application  to  an 

existing  wage  area.      

The  provisions  of  5  CFR  532.219  list 
the  following  criteria  for  consideration 
when  two  or  more  counties  are  to  be 
combined  to  constitute  a  single  wage 
area: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population; 
(iil  Private  employment  in  major 

industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

Ottawa  County,  along  with  Allegan. 
Kent,  and  Muskegon  Counties,  forms  the 
Grand  Rapids-Muskegon-HoUand.  MI, 
Metropolitan  Statistical  Area,  an  MSA 
not  contiguous  to  any  existing  NAP 
wage  area.  Grand  Haven  is 
approximately  290  km  (180  miles)  from 
the  host  activity  for  the  Macomb. 
Michigan,  survey  area  (Selfridge  Air 
National  Guard  Base,  near  Detroit).  The 


distance  is  significantly  greater  (370  km 
(230  miles))  from  Grand  Haven  to  K.I. 
Sawyer  Air  Force  Base,  the  survey  host 
activity  for  Marquette,  the  only  other 
NAP  wage  area  in  Michigan.  The  survey 
areas  of  both  the  Cook,  Illinois,  and 
Lake,  Illinois,  wage  areas  are  about  the 
same  distance  by  road  from  Grand 
Haven  as  is  Macomb,  but  are  separated 
from  Grand  Haven  by  Lake  Michigan 
and  are.  by  road,  two  states  away- 
through  Indiana  to  Illinois. 

Our  analysis  reveals  that  Ottawa 
County  differs  significantly  from  the 
survey  areas  of  both  NAP  PWS  wage 
areas  in  Michigan  (Macomb  and 
Marquette).  For  example,  the  Ottawa 
population  is  171,300,  compared  to 
71,300  in  Marquette  and  697,200  in 
Macomb.  Total  private  employment  in 
Ottawa  is  70.535,  compared  to  17.482  in 
Marquette  and  283,277  in  Macomb. 
There  are  4,287  business  establishments 
in  Ottawa,  compared  to  1.577  in 
Marquette  and  16,446  in  Macomb. 
These  measures  show  Ottawa  County  to 
be  much  larger  than  Marquette  County 
in  terms  of  h«th  population  and 
employment.  All  of  the  other  NAP  area 
of  application  coimties  in  the  lower 
peninsula  of  Michigan  are  included  in 
the  Macomb  wage  area. 

Our  review  brought  to  light  no  factors 
that  would  outweigh  the  considerations 
of  geographic  location  in  favoring  the 
assignment  of  Ottawa  County  to  the 
Macomb  wage  area.  Based  on  this 
review.  Ottawa  County,  Michigan, 
should  be  defined  as  an  area  of 
application  to  the  Macomb,  Michigan, 
wage  area.  Thus,  the  one  Coast  Guard 
employee  in  Grand  Haven  will  continue 
to  be  paid  from  the  Macomb.  Michigan, 
wage  schedule  the  Cost  Guard  has  been 
using.  It  should  be  noted  that  with  this 
change  the  Macomb.  Michigan,  wage 
area  will  include  both  Ottawa  County, 
Michigan,  and  Ottawa  County.  Ohio. 

The  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC)  reviewed  this 
request  and  by  consensus  recommended 
approval. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B).  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5.  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  the  wage  survey 
for  the  Macomb  wage  area  was  recently 
completed  and  the  new  wage  schedule 
was  issued  with  a  delayed  effective  date 
of  June  1993. 


E.G.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  S  CFR  Part  532 

Administrative  practice  and . 
procediufl.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Deputy  Director 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 


PART  532— PREVAIUNG  RATE 
SYSTEMS 

I 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.sl.C.  5343,  5346;  §  532.707 
also  issued  under  S  U.S.C.  552. 

2.  Appendix  D  to  subpart  B  of  part 
532  is  amended  by  revising  the  wage 
area  listings  for  Macomb.  Michigan,  to 
read  as  follows:  ■ 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Michigan 
Macomb 

Survey  Area 

Michigan: 
Macomb 

Area  of  Application.  Survey  area  plus 

Michigan: 

Alpena 

Calhoun 

Crawford 

Grand  Traverse 

Huron 

Iosco 

Leelanau 

Ottawa 

Saginaw 

Washtenaw 

Wayne 
Ohio: 

Ottawa 
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5  CFR  Part  550 


RIN  3206-AF25 


Pay  Administration  (General); 
Payments  During  an  Evacuation 

agency:  Office  of  Personnel 
Management.       j 

ACTION:  Final  rulel 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  adopting  as  final 
the  interim  rule  published  in  the 
Federal  Register  (57  FR  40070)  on 
September  1, 1992.  TTie  interim  rule 
removed  the  regulatory  restriction  on 
payments  during  an  evacuation 
authorized  under  statute  to  permit 
Federal  agencies  to  make  such  payments 
when  the  evacuation  is  occasioned  by  a 
natiual  disaster. 

EFFECTIVE  DATE:  July  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Kuhl,  (202)  606-2858.     - 

SUPPLEMENTARY  INFORMATION:  On 
September  1, 1992.  0PM  published 
interim  regulations  removing  and 
reserving  section  550.405  of  title  5,  Code 
of  Federal  Regulations.  When  an 
evacuation  had  been  occasioned  by  a 
natural  disaster  within  the  48 
contiguous  States  or  the  District  of 
Columbia,  section  550.405  had 
restricted  (1)  advance  payments  of  up  to 
30  days  pay.  allowances,  and 
differentials  during  an  evacuation;  (2) 
continued  payment  of  pay,  allowances, 
and  differentials  for  certain  periods;  and 
(3)  additional  allowances  necessary  to 
offset  direct  added  expenses. 

Three  subunits  of  one  agency 
commented  that  the  restriction  on  such 
payments  should  be  removed  when  an 
evacuation  occasioned  by  a  natural 
disaster  occurs  within  any  of  the  50 
States,  the  District  of  Coliunbia,  the 
Pacific  Trust  Territory,  American 
Samoa,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands.  Since  the  interim  rule  removed 
all  geographical  restrictions  for 
emergencies  occasioned  by  a  natural 
disaster,  no  other  change  in  the 
regulations  is  needed. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  deiined  under  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 


List  of  Subjects  in  S  CFR  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 

U.S.  Ofiice  of  Personnel  Management. 
Patricia  W.  Lanimore, 

Acting  Depu  ty  Director. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5527,  the  interim  rule  amending 
5  CFR  part  550.  published  at  57  FR 
40070  on  September  1, 1992,  is  adopted 
as  a  final  rule  without  change. 
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5  CFR  Part  591 
RIN  3206-AF13 

Cost-of-Living  Allowances  (Nonforeign 
Areas) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  increase  certain  cost-of- 
living  allowance  (COLA)  rates  paid  to 
General  Schedule,  U.S.  Postal  Service, 
and  certain  other  Federal  employees  in 
several  nonforeign  areas — namely. 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  parts  of 
Hawaii,  and  part  of  the  Virgin  Islands. 
The  increases  are  based  on  living  cost 
surveys  conducted  by  Runzheimer 
International,  under  contract  with  0PM. 
during  the  summer  of  1991. 
EFFECTIVE  DATES:  These  regulations  are 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  June  18, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  G.  Foley.  (202)  606-3710. 
SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  5941.  certain  Federal  employees 
in  nonforeign  areas  outside  the  48 
contiguous  States  are  eligible  for  cost-of- 
living  allowances  (COLA's)  when  living 
costs  are  substantially  higher  than  in  the 
Washington,  DC,  area.  Currently. 
COLA'S  are  paid  in  the  following  areas: 
Alaska.  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

0PM  contracted  with  Runzheimer 
International  to  conduct  living  cost 
surveys  in  the  various  allowance  areas 
in  1991  and  1992.  Alaska  was  surveyed 
during  the  winter  of  1992,  and  all  other 
allowance  areas  were  surveyed  in  the 
summer  of  1991.  The  Runzheimer 
surveys  showed  that  adjustments  in 
various  COLA  rates  were  warranted. 


This  included  reductions  in  10  COLA 
rates  in  7  allowance  areas.  However,  a 
provision  in  the  Treasury.  Postal 
Service,  and  General  Government 
Appropriations  Act  of  1992  (Public  Law 
102-141)  bars  OPM  from  reducing  any 
COLA  rate  through  December  31, 1995. 
Therefore,  only  the  increases  in  COLA 
rates  can  be  implemented. 

The  increases  in  COLA  rates  being 
implemented  by  this  rulemaking  are  . 
summarized  in  the  table  below: 

INCREASES  IN  COLA  RATES 


Allowance  area/category 

Current 
rate 

Pro- 
posed 
rate 

City  and  County  ol  Hon- 

olulu. Hawaii: 

Commissary/Exchange 

12.5 

15  0 

County  o(  Maui  and 

County  of  Kalawao. 

Hawaii: 

All  Employees 

200 

22.5 

Territory  of  Guam  and 

CofTwnonwealth  of  the 

Northern  Mariana  Is- 

lands: 

Local  Pricing  

125 

150 

Commissary/Exchange 

0 

7.5 

St.  Thomas  and  St. 

John,  The  Virgin  Is- 

lands: 

Ail  Employees 

12.5 

15.0 

On  December  10. 1992.  OPM 
published  proposed  regulations  (57  FR 
58554)  to  effect  the  above  increases  in 
COLA  rates.  On  the  same  day.  it 
published  a  notice  (57  FR  58556)  that 
included  Runzheimer's  "Report  to  OPM 
on  Living  Costs  in  Selected  Nonforeign 
Areas  and  in  Washington,  DC  Area,  June 
1992."  In  response  to  the  proposed 
regulations  and  notice,  OPM  received 
comments  from  over  200  persons.  An 
overview  and  evaluation  of  significant 
comments  follows. 

General  Comments 

A  number  of  individual  commenlers 
raised  concerns  about  whether  the 
Runzheimer  surveys  accurately  reflected 
their  personal  living  costs.  Many 
commenters  stated  that  current  COLA 
rates  are  too  low. 

Many  of  the  goods  and  services  cited 
by  commenters  as  examples  of  high 
costs  were  among  the  items  surveyed  by 
Runzheimer.  Many  commenters  focused 
on  certain  expenditure  categories  but 
not  others.  The  overall  COLA  rate 
reflects  the  combining  of  average  cost 
differences  in  a  variety  of  expenditure 
categories. 

In  late  1992,  OPM  initiated  a  housing 
and  living  pattern  survey  of  employees 
in  the  allowance  areas  and  in  the 
Washington,  DC.  area.  This  employee 


8\uvey  will  be  used  to  evaluate  many 
issues  raised  by  commenters  regarding 
the  COLA  model.  Based  on  a  review  of 
employee  survey  results.  CX'Kf  will 
consider  changes  to  survey  {Hoceduies 
and  model  assiimptions. 

Some  commenters  noted  that  inflation 
was  high  in  their  areas  in  recent  years. 
They  expressed  the  view  that  the  cost 
comparisons  are  outdated.  One 
commenter  objected  to  the  amount  of 
time  between  living  cost  surv^rs  and 
the  proposed  COLA  rate  increases  and 
asked  that  the  COLA  increasee  be  made 
effective  retroactively  to  June  1991.  (The 
commenter  apparently  believes  that  the 
surveys  in  the  areas  for  which  increases 
are  being  proposed  were  conducted  in 
June  1991.  In  actuality,  they  were 
conducted  from  August  to  October 
1991.) 

0PM  admowledges  the  lag  in  time 
between  ihe  time  and  surveys  were 
conducted  and  the  publication  of 
proposed  adjustments.  While  some  lag 
is  inevitable,  OPhA  will  strive  in  the 
future  to  reduce  the  amount  of  time 
between  survey  completion  afid  rate 
adjustments.  OPM  knows  of  no 
auth(Mity  by  which  it  could  adjust 
COLA  rates  retroactively.  Furthermore. 
OPM  believes  the  practice  of 
implementing  COLA  rate  adjustments — 
both  Increases  and  decreases — 
prospectively,  after  review  of  survey 
results  and  public  notice  of  proposed 
changes,  is  a  sound  one.  Thus,  these 
final  regulations  are  being  made 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the  date  of 
publication. 

A  number  of  commenters  objected  to 
the  fact  that  their  COLA  rate  was  less 
than  the  rate  in  another  allowance  area. 
For  example,  a  number  of  commenters 
in  Guam  asserted  that  their  COLA  rate 
should  be  at  least  as  high  as  the  rate 
payable  in  Honolulu.  HI.  Also, 
approximately  200  employees  in  St. 
Croix.  Virgin  Islands  (VI),  signed  letters 
objecting  to  the  fact  that  the  COLA  rate 
for  St  Thomas.  VI.  and  St.  John,  VI,  was 
being  increased  above  the  rate  for  St. 
Croix. 

Differences  in  the  living  cost  indices 
computed  by  Rimzheimer  are  based 
upon  the  rawilts  of  annual  surveys  of 
the  areas  compared  to  a  survey  of  the 
common  refeimioe  area  of  Washington, 
DC  In  comparing  COLA  rates  for 
different  allowance  areas,  it  must  be 
kept  in  mind  that,  because  of  the  law 
barring  COLA  rate  reductions  through 
1995,  certain  COLA  rates  currently  do 
not  correspond  to  the  living  cost 
indices,  but  are  artificially  high. 

On  commenter  raised  questions 
regarding  die  validity  of  the  price  data 
collected  in  St  Croix.  OPM  staff 


reviewed  all  COLA  survey  data  for  St 
Croix  and  were  satisfied  that 
Rimzheimer  had  followed  appropriate 
procedures  in  collecting  data  in  St 
Croix. 

A  nimiber  of  commentera  from  the 
Virgin  Islands  cited  a  recent  living  cost 
index  produced  by  the  American 
Chamber  of  Commerce  Research 
Association  (ACCRA),  which  showed 
high  living  cost  indices  for  both  St 
Thomas  and  St.  Croix  (although  the  St 
Thomas  index  was  significantly  higher 
than  the  St.  Croix  inoex). 

For  a  variety  of  reasons,  the  ACCRA 
indices  are  not  directly  comparable  to 
the  Runzheimer  indices.  The  ACCRA 
survey  at  issue  was  conducted  in  the 
third  quarter  of  1992.  while  the  OPM- 
sponsored  Runzheimer  survey  was 
conducted  in  the  summer  of  1991.  The 
ACCRA  stirvey  was  designed  for 
"midmanagement"  households  (i.e..  to 
reflect  midmanagement  standards  of 
living  and  spending  patterns),  while  the 
Run^eimer  survey  was  designed  to 
reflect  three  income  levels  with 
appropriate  weights  based  on  Federal 
employee  distribution.  The  ACCRA 
survey  has  fewer  and  different  survey 
items  than  the  Rimzheimer  survey.  The 
ACCRA  survey  compares  each  area's 
prices  to  the  average  price  level  for  all 
participating  areas,  while  the 
Runzheimer  survey  compares  each 
allowance  area's  prices  to  prices  in  the 
Washington,  DC.  area.  We  note  that, 
even  if  the  ACCRA  indices  were  used  to 
compare  St  Croix  to  Washington,  DC,  it 
would  not  result  in  an  increase  in  the 
COLA  rate  fit)m  the  current  level  of  12.5 
percent. 

Some  commenters  from  St  Croix 
cited  a  local  Department  of  Labor  office 
December  1991  "food  basket"  survey, 
which  showed  that  food  costs  were  25 
percent  higher  in  St  Croix  compared  to 
the  Washington.  DC,  area.  The  0PM- 
sponsored  Runzheimer  survey  for  the 
summer  of  1991  showed  that  the  costs 
of  "food  at  home"  in  St.  Croix  were 
about  33  percent  higher  than  in  the 
Washington.  DC.  area.  (In  contrast,  the 
"food  at  home"  costs  were  about  43 
percent  higher  in  St.  Thomas  than  in  the 
Washington,  DC.  area.)  However,  food  at 
home  is  only  one  of  the  living  cost 
categories  in  the  COLA  modeL  Due  to 
the  impact  of  other  cost  categories, 
OPM's  total  living  costs  index  for  St. 
Croix  showed  a  differential  of  only 
about  8  percent. 

Several  commenters  noted  that 
employees  in  the  allowance  areas  face 
extreme  weather  disturbances — in 
particular,  typhoons  or  hurricanes.  They 
noted  that  these  weather  disturbances 
create  higher  costs  in  home 
maintenance,  home  insuranoe,  and/or 


utilities.  Since  many  of  the  costs  cited 
by  commenters  are  of  a  type  included  in 
the  living  cost  survey,  OPM  believes 
that  the  effects  of  weather  disturbances 
on  living  costs  will  be  reflocted  in  the 
survey  results.  We  note  that  Typhoon 
Omar,  whidi  hit  Guam  in  August  1992, 
and  Hurricane  Iniki,  which  hit  Kauai, 
Hawaii,  in  September  1992,  occurred 
after  the  1991  survey  at  issue.  Cost 
increases  associated  with  these  two 
weather  disturbances  should  be 
reflected  in  future  surveys.  In  certain 
areas,  such  as  home  maintenance.  OPM 
is  seeking  to  improve  survey 
assumptions  regarding  the  nequency  of 
various  repairs  or  maintenance  services 
(e.g.,  painting,  roof  replacement).  OPM 
anticipates  that  data  from  its  employee 
survey  will  be  useful  in  this  regard. 

A  number  of  employees  from  Puerto 
Rico  and  St.  Croix  expressed  concern 
about  the  possible  immediate  reduction 
of  their  COLA's.  As  the  proposed 
regulations  explained,  OPM  is  barred 
from  reducing  COLA  rates  through 
December  31, 1995.  Individual  letters 
were  sent  to  a  number  of  employees  to 
clarify  that  OPM  was  proposing  only 
increases  in  COLA  rates  at  this  time. 
One  commenter  suggested  that  the 
COLA  model  and  survey  methodologies 
should  be  more  specifically  described  in 
OPM  regulations  and  that  all  of  the  data 
collected  should  be  made  public.  The 
commenter  objected  to  the  use  of 
assumptions  not  spelled  out  in  the 
regulations.  OPM  believes  its  COLA 
regulations  are  adequately  detailed  and 
that  any  attempt  to  subject  the  complex 
COLA  survey  process  to  a  set  of  overly 
detailed  and  inflexible  rules  would 
impair  rather  than  improve  the  COLA 
program.  The  flexibility  to  make 
procedural  adjustments  as  conditions 
warrant,  or  to  make  new  or  revised 
assumptions  as  new  data  are  obtained, 
results  in  a  more  accurate  COLA  model. 
Before  COLA  rates  are  actually  adjusted, 
OPM  publishes  in  the  Federal  Register 
a  detailed  report  on  the  survey  results, 
including  a  description  of  the 
procedures  followed,  the  key 
assumptions  made,  and  survey  data 
summaries. 

Comments  on  Overall  Living  Cost 
Model 

Some  commenters  stated  that  OPM's 
COLA  model  was  inconsistent  with 
Public  Law  102-141.  the  Treasury. 
Postal,  and  General  Government 
Appropriations  Act  of  1992.  which  was 
enacted  on  October  28. 1991.  This  law 
bars  COLA  rate  reductions  through  1995 
and  requires  that  OPM  conduct  a  study 
and  submit  a  report  to  Congress,  by 
March  1995  r  on  possible  changes  in  the 
methodology  for  calculating  COLA 
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rates,  taking  into  account  all  costs  of 
living.  0PM  does  not  believe  it  is 
required  by  Public  Law  102-141  to 
make  changes  in  the  survey 
methodology  prior  to  its  report  to 
Congress.  In  fact,  the  clear  language  of 
the  law  is  that  0PM  shall  submit  a 
report  "proposing"  adjustments  in  the 
COLA  methodology.  Nevertheless.  0PM 
will  continue  to  consider  immediate 
adoption  of  any  methodology 
improvements  that  enhance  the  integrity 
of  the  COLA  model  without  creating 
imdue  administrative  burdens. 

A  few  commenters  cited  the  House 
Appropriations  Committee  report  on 
Public  Law  102-141  (Report  No.  102- 
95).  The  report  describes  various  aspects 
of  the  COLA  model  that  the  Committee 
felt  should  be  modified.  OPM  accepts 
this  report  as  an  expression  of 
congressional  intent  as  to  the  issues  that 
should  be  addressed  in  the  OPM  study 
and  report  to  Congress.  While  not  ruling 
out  the  possibility  of  making  some 
changes  prior  to  1995.  OPM  believes 
that,  given  the  degree  of  additional 
study  needed  and  the  requirement  in 
Public  Law  102-141  that  OPM  submit  a 
report  to  Congress  "proposing"  changes, 
broader  changes  in  the  COLA  model 
should  be  delayed  until  after  the  report 
to  Congress. 

Some  commenters  stated  that  the 
COLA  rate-setting  methodology  should 
include  a  component  to  compensate 
employees  for  the  allowance  area's 
remoteness  and  isolation.  For  example, 
one  commenter  suggested  that  5 
percentage  points  be  added  to  all  COLA 
rates  to  reflect  the  "costs"  of  remoteness 
and  isolation.  There  is  no  statutory 
requirement  that  OPM  consider 
remoteness  and  isolation,  in  and  of 
themselves,  as  a  "cost  of  living"  that 
must  be  assigned  a  value  in  setting 
COLA  rates.  OPM  understands  the  term 
"living  costs"  in  section  5941(a)(1)  of 
title  5,  United  States  Code  (the 
provision  authorizing  COLA  payments), 
to  refer  to  actual  dollar  expenditures, 
not  to  intangible  conditions  of  life  that 
cannot  be  directly  measured  in 
monetary  terras.  OPM  is  examining  the 
possibility  of  adjusting  the  COLA  model 
to  take  into  consideration  tangible 
expenditures  related  to  the  remoteness 
and  isolation  of  the  allowance  areas. 
Examples  of  such  expenditures  include 
air  transportation,  education, 
extraordinary  medical  expenses,  and 
special  housing  maintenance  costs. 
OPM  will  address  these  factors  in  its 
report  to  Congress  due  in  1995. 

One  commenter  stated  that  C^M  had 
misinterpreted  the  Anna  settlement  to 
mean  that  OPM  was  barred  from  pricing 
items  needed  in  the  allowance  area  but 
not  needed  in  the  Washington,  DC.  area. 


The  commenter  maintained  that  an  item 
not  needed  in  Washington,  DC.  should 
be jpriced  only  in  the  allowance  area. 

OPM  has  made  changes  in  the  COLA 
model  to  reflect  so-called  "need 
differences"  in  several  areas  (e.g.,  car 
maintenance)  and  will  explore 
additional  changes.  In  the  case  of  the 
consumer  goods  component  of  the 
COLA  survey,  OPM  Iwlieves  that  sound 
methodology  requires  construction  of  a 
representative  market  basket  that  is 
common  to  the  allowance  area  under 
consideration  and  the  Washington.  DC. 
area.  It  is  unavoidable  that  there  will  be 
differences  in  need  for  various  items  in 
the  allowance  area  as  opposed  to  the 
Washington.  DC.  area.  If  goods  deemed 
"unioue"  to  the  allowance  area  are 
added  to  the  allowance  area  survey, 
then  one  would  also  be  compelled  to 
consider  goods  "unique"  to  the 
Washington.  DC,  area.  The  inclusion  of 
"unique"  items  would  be  inconsistent 
with  OPM  regulations  at  5  CFR 
591.205(b)(l){i)).  which  require  exact 
brands  and  models  to  be  priced  in  each 
area  whenever  possible.  Nevertheless, 
OPM  intends  to  give  this  issue  further 
study  and  will  address  it  more  fully  in 
its  report  to  Congress  on  the  COLA 
program  due  in  March  1995. 

Some  commenters  objected  to  the  use 
of  national  consumer  expenditure 

Eattems  in  the  living  cost  model. 
Blieving  they  differed  from  the 
consumption  patterns  in  their  particular 
area.  They  questioned  whether  the  ri^t 
items  were  surveyed  and  whether  the 
right  weights  were  assigned  to  items. 
One  commenter  also  stated  that  the 
spending  pattern  data  were  outdated. 
In  order  to  compare  living  costs  in 
different  areas,  it  is  necessary  to  assign 
a  common  set  of  weights  to  various 
expenditure  categories  to  derive 
comparative  indices  measuring  overall 
living  costs.  Since  living  costs  in  the 
Washington.  DC.  area  are  the  reference 
point  for  calculating  COLA's,  the  COLA 
model  would  ideally  use  weights 
derived  fit)m  DC  area  consumer 
expenditure  patterns.  While  the  Bureau 
of  Labor  Statistics  produces  Consumer 
Expenditure  Survey  (CES)  data  for  the 
Washington.  DC,  area,  those  data  are  not 
arrayed  by  income  level.  (OPM's 
regulations  require  use  of  multiple 
income  levels  in  calculating  COLA 
rates,  and  the  current  COLA  model  uses 
three  income  levels.)  As  a  surrogate  for 
weights  based  on  the  Washington.  DC, 
area  spending  patterns,  OPM  uses 
national  CES  data,  which  are  arrayed  by 
income  level.  The  model  currently 
employs  1988  national  CES  data; 
however,  OPM  is  developing  a 
methodology  for  gradually  introducing 
more  recent  CES  d^ta  into  the  model. 


Some  commenters  seem  to  believe  the 
COLA  model  should  use  allowance  area 
spending  patterns  to  establish  the 
common  weights.  However,  even  if  this 
approach  were  found  acceptable,  there 
are  no  CES  data  for  most  of  the 
allowance  areas.  There  are  CES  data  for 
the  metropolitan  areas  of  Honolulu,  HI. 
and  Anchorage,  AK;  however,  these  data 
are  not  arrayed  by  income  level. 

One  commenter  suggested  that  the 
COLA  model  be  simplified  to  use  only 
one  income  level.  The  commenter 
believes  that  this  would  reduce  survey 
costs  and  the  number  of  subjective 
assumptions  required.  The  COLA  model 
uses  multiple  income  levels  because 
this  approach  recognizes  that  the  gap  in 
living  costs  can  vary  by  income  level. 
Generally,  a  more  accurate  measure  of 
relative  living  costs  for  Federal 
employees  can  be  derived  by  having 
multiple  income-based  indices  that  are 
weighted  based  on  the  actual  salary- 
level  distribution  of  Federal  employees 
in  the  allowance  area.  Nevertheless,  to 
the  extent  the  multiple  income  levels 
require  additional  subjective 
assumptions,  it  is  possible  that  the 
overall  integrity  of  the  model  would  not 
be  impaired  by  using  a  single  income 
level.  OPM  will  examine  this  issue  in 
conjunction  %vith  the  study  of  the  COLA 
program  required  by  Public  Law  102- 
141. 

A  commenter  frY>m  Hawaii  stated  that 
the  living  cost  survey  ignores  whether 
Hawaii's  significantly  higher  prices 
force  Federal  employees  to  substitute 
lower-quality  goods,  services,  and 
housing  facilities  than  are  available  to 
Washington,  DC,  area  employees. 
Consistent  %vith  the  Anna  settlement. 
OPM  has  directed  Runzheimer  to  price 
exact  brands  and  models  of  goods 
whenever  possible.  Similarly,  OPM  and 
Runzheimer  have  striven  to  ensure  that 
services  surveyed  are  comparable.  With 
respect  to  housing.  Runzheimer  used 
selected  criteria,  such  as  square  footage, 
to  ensure  that  similar  housing  was  being 
compared. 

Some  commenter  stated  that  income 
taxes  should  be  included  in  the  living 
cost  model.  Several  persons  from  Puerto 
Rico  stated  that  Puerto  Rico  has  the 
highest  income  tax  rates  of  any  area  in 
the  United  States  and  that  this  cost  of 
living  should  be  considered.  Several 
commenters  also  beUeved  that  the 
taxation  of  COLA  payments  by  local 
governments  in  the  allowance  areas 
should  also  be  taken  into  account  in 
setting  the  COLA  rates. 

On  the  other  hand,  one  commenter 
objected  to  including  income  taxes  in 
the  model  on  the  grounds  that  it  would 
unduly  complicate  the  model.  (This 
same  commenter  did  state  that,  if 
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income  taxes  wwe  induded  in  the 
model.  OPM  shmild  increase  the  COLA 
rate  in  areas  where  it  is  taxed.)  Another 
commenter  objected  to  including 
income  taxes  on  the  grounds  that  it 
would  be  necessary  to  compare  the  level 
of  government  services  "purchased" 
with  the  taxes. 

0PM  has  begun  a  study  of  whether 
and  how  income  taxes  might  be  taken 
into  account  in  the  COLA  modeL 
Incorporating  income  taxes  in  the  COLA 
model  would  reqxiire  revisions  in  OPM's 
regulations.  Tbeiefwe,  interested  parties 
will  have  an  c^portunity  for  C(Hnment 
when  and  if  any  rule  change  is 
proposed.  This  issue  will  be  discussed 
in  OPM's  report  to  Congress. 

Commeiits  on  die  Goods  and  Services 
Con^MHieiit 

Some  commenters  questioned 
whether  representative  types  of  stores 
were  surv^red  in  the  allowance  areas. 
They  believe  placa-of-purchase  patterns 
in  the  allowance  areas  could  vary 
significantly  from  patterns  in  the 
Washington.  DC,  area  due  to  the 
accessibility  of  various  types  of  stores. 
OPM's  employee  survey  includes 
questions  regarding  the  types  of  stores 
where  employees  purchase  various 
consumer  goods.  After  review  of  the 
employee  survey  results.  0PM  will 
consider  changes  to  the  outlets  from 
which  goods  and  services  data  are 
collected. 

One  commenter  expressed  concern 
about  the  use  of  catalog  pricing  in  the 
COLA  siu-vey.  The  commenter 
questioned  whether  0PM  assumed  that 
allowance  area  employees  are  more 
likely  to  make  catalog  purchases  than 
Washington.  DC  area  employees.  The 
COLA  model  makes  no  assumption 
regarding  whether  employees  in  the 
allowance  areas  make  fewer  or  more 
purchases  throu^  catalogs.  Catalog 
purchases  were  included  in  the  COLA 
survey  becaxise  catalogs  are  a  common 
source  of  retail  goods  used  by  many 
persons.  The  catalog  prices  used  in  the 
survey  reflect  diffsrences  in  shipping 
costs.  As  mentioned  above,  the 
employee  survey  will  collect 
information  on  source  of  purchases 
(including  catalogs),  and  this 
information  may  lead  to  future  changes 
in  survey  procedures.  | 

Commeats  on  the  Housing  Component 

Some  commenters  stated  that  the 
weight  assigned  to  the  housing 
component  was  too  low — that  housing 
expenditures  were  a  significantly  higher 
portion  of  their  overall  budget  than 
indicated  by  the  weight  For  example, 
commenters  from  Hawaii  asserted  that 
Federal  employees  living  in  Hawaii 


spend  a  much  larger  percentage  of  their 
total  expenditures  on  housing  than  the 
n8tion%vide  average. 

The  housing  wreight  is  an  average. 
There  will  always  be  individuals  whose 
housing  costs  are  below  or  above  such 
an  average.  People  who  have  recently 
purchased  their  homes  generally  will 
have  a  high  percentage  of  their  income 
consumed  by  mortgage  payments.  On 
the  other  hand,  people  who  purchased 
a  home  some  time  ago  using  a  fixed-rate 
mortgage  will  generally  have  a  lower 
percentage  of  their  income  spent  on 
housing.  The  feet  that  an  Individual's 
own  expenditxue  pattern  is  diffisrent 
than  the  average  does  not  mean  that  the 
average  is  not  appropriate.  A  review  of 
CES  data  for  the  Honolulu  and 
Washington.  DC,  areas  revealed  that 
housing  costs,  as  a  percentage  of  total 
household  expenditiues,  are  very  close 
in  the  two  areas. 

A  few  commenters  stated  that  the 
residential  areas  surveyed  did  not 
properly  reflect  where  Federal 
employees  live.  A  commenter  from 
Hawaii  stated  that  Rimzheimer  had 
classified  middle-income  communities 
as  high-income  communities  and  had 
excluded  areas  based  on  a  faulty 
assumption  that  housing  in  the  areas 
was  too  expensive  for  Federal 
employees.  The  commenter  stated  that 
many  Federal  employees  live  in  the 
Hawaii  Kai  area  (Honolulu),  in  which, 
according  to  the  commenter,  the  median 
price  of  a  home  is  $465,000.  The  same 
commenter  also  suggested  that  the  areas 
selected  in  Hawaii  did  not  conform  with 
typical  commuting  patterns— that  they 
were  farther  from  the  major  woik  sites 
than  is  typicaL 

In  the  judgment  of  0PM  and 
Runzheimer  staff,  the  residential  areas 
selected  provide  reasonably 
representative  data  regarding  the 
comparative  cost  of  housing  at  low, 
middle,  and  high  income  levels.  The 
employee  survey  was  designed  to 
collect  information  regarding  place  of 
residence,  total  household  income,  and 
commuting  time  and  distance.  OPM  will 
review  community  selections  after  the 
results  of  the  employee  survey  have 
been  analyzed.  Of  course,  any  new 
procedures  or  criteria  used  to  make 
changes  in  residential  areas  surveyed 
can  affect  housing  costs  in  the 
Washington.  DC.  area,  as  well  as  in  the 
allowance  areas.  Whether  the  housing 
index  for  an  allowance  area  increases 
due  to  changes  in  residential  areas 
surveyed  will  depend  not  just  on  the 
changes  in  housing  costs  in  the 
allowance  area,  but  also  on  changes  in 
housing  costs  in  the  Washington,  DC. 
area. 


A  number  of  commenters  asserted 
that  climate  conditions  (such  as  high 
humidity,  high  rainfall,  sxmlight 
intensity,  airborne  salt,  snow,  cold 
weather)  resulted  in  higher  home 
maintenance  costs  than  in  the 
Washington,  DC,  area.  For  example, 
commenters  stated  that  roofs  deteriorate 
more  rapidly  and/or  that  exterior 
surfaces  require  more  frequent  painting. 
They  also  suggested  that  more  nrequent 
insect  proofing  is  required.  These 
commenters  objected  to  the  fact  that  in 
developing  home  maintenance  costs. 
Runzheimer  considered  only  costs 
incurred  on  an  annual  basis.  They 
believe  the  living  cost  model  should 
take  into  account  the  fact  that  some 
home  maintenance  costs  are  incurred 
more  frequently  in  the  allowance  areas 
than  in  the  Washington.  DC,  area 
(although  not  annually) — e.g..  roof 
replacement. 

OPM  does  not  have  definitive  data  on 
the  frequency  of  major  home 
maintenance  expenses.  However,  OPM 
is  collecting  data  on  the  frequency  of 
major  home  maintenance  expenses 
through  the  employee  survey.  After 
analysis  of  the  employee  survey  data  is 
complete,  OPM  will  consider  dianges  in 
the  COLA  model  assumptions. 

One  commenter  objected  to  the 
assimiption  that  most  Alaskans  perform 
their  own  snow  removal.  The  same 
commenter  was  under  the  impression 
that  the  cost  of  snowblowers  was 
excluded  from  the  survey,  which  would 
be  inconsistent  with  the  assumption 
that  Alaskans  perform  snow  removal 
themselves.  The  employee  survey 
included  questions  on  whether 
employees  pay  for  various  snow 
removal  services  on  a  periodic  basis. 
Model  changes  may  be  made  if  the 
employee  survey  shows  they  are 
warranted.  With  respect  to  the 
snowblower  issue,  snowblowers  were, 
in  fact,  included  in  the  1992  Alaska 
COLA  survey. 

Comments  on  the  Transportation 
Component 

A  number  of  commenters  stated  that 
poor  roads,  rough  terrain,  salt  air,  and/ 
or  harsh  weather  increased  automobile 
maintenance  costs  in  the  allowance 
areas  and  caused  cars  to  depreciate 
faster.  Similar  comments  were  made  in 
response  to  the  previous  Runzheimer 
report. 

The  OPM  COLA  model  takes  into 
consideration  both  higher  car 
maintenance  costs  and  greater 
depreciation.  For  example,  the  model 
includes  a  presumption  that  tires  tend 
to  have  a  shorter  tread  life  in  all  the 
allowance  areas.  Also.  Runzheimer 
found  that  replacement  of  CV  joint 
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boots,  wfaidi  Is  one  of  the  items  used  to 
detennine  car  maintenance  costs  in 
Alaska,  was  performed  at  a  higher 
frequency  in  the  Alaska  allowance  areas 
than  in  the  Washington.  DC,  area.  This 
additional  cost  was  captured  in 
automobile  maintenance  costs.  As  stated 
in  the  Runzheimer  report,  based  on 
research  of  used  car  values,  Runzheimer 
determined  that  cars  in  Nome,  AK,  and 
Fairbanks.  AK.  depredated  in  value  at 
a  more  rapid  rate  than  in  the 
Washington.  i3C,  area;  therefore,  it  made 
adjustments  in  the  calculation  of  car 
depreciation  expenses  in  these  twro 
areas. 

The  employee  survey  now  under  way 
was  designed  to  collect  data  related  to 
car  maintenance  requirements, 
including  the  physical  condition  and 
terrain  of  roads  on  which  employee^ 
drive,  tire  tread  Ufe.  and  the  frequency 
of  various  repairs.  The  survey  also 
collects  data  regarding  the  number  of 
miles  driven  per  year  by  Federal 
employees.  OPM  will  consider  changes 
in  the  COLA  model  based  on  the  results 
of  the  employee  survey. 

A  number  of  commenters  also  stated 
that  car  iuel  economy  was  less  than  in 
the  mainland  United  States  due  to  poor 
roads,  climate,  and/or  topography.  As 
explained  in  the  December  10. 1992, 
Federal  Register  notice  (pages  58572- 
58573).  Runzheimer  took  into  account 
the  factors  of  climate,  road  surface 
quality,  and  topography  (gradient)  in 
calculating  fuel  costs.  OPM  notes  that 
on  page  58573  of  the  Federal  Register 
notice,  Runzheimer  erroneously  stated 
that,  in  all  allowance  areas,  the  road 
surface  quality  subfactors  were  .94  for 
locally  controlled  roads  and  .97  for 
federally  controlled  roads.  These  factors 
actually  applied  only  in  Alaska.  The 
respective  subfactors  in  the  other 
allowance  areas  were  .96  and  1.00.  (The 
lower  subfactors  for  Alaska  reflect  the 
effects  of  snowy  conditions.)  The  error 
was  confined  to  the  narrative  text,  and 
the  correct  foctors  were  used  in  the 
calculations. 

Several  commenters  specifically 
objected  to  the  assumption  that 
federally  conbolled  roads  t3rpically  have 
four  lanes.  OPM  believes  it  is  reasonable 
to  assume  that,  on  average,  federally 
controlled  roads  support  roughly  twice 
as  much  traffic  as  locally  controlled 
roads,  regardless  of  whether  the 
federally  controlled  roads  have  two  or 
four  lanes.  OPM  notes,  however,  that 
using  an  alternative  assumption  that 
federally  and  locally  controlled  roads 
bear  the  same  amount  of  traffic  would 
not  have  made  a  difference  in  the  COLA 
rates  derived  from  the  survey  because 
the  increase  in  fiiel  costs  resulting  from 


the  alternative  assumpticui  ranged  from 
only  $7  to  $30  per  year. 

A  commenter  from  Alaska  maintained 
that  the  living  cost  model  should  be 
revised  to  include  the  cost  of  four-wheel 
drive  capability  in  deriving  the  cost  of 
new  cars  purchased  in  Alaska.  One  of 
the  three  types  of  vehicles  used  in  the 
COLA  survey  to  estimate  car  costs  was 
a  four-wheel  drive  Chevrolet  Blazer 
truck,  which  is  available  in  both  Ala^ 
and  in  the  Washington.  DC.  area. 

Some  commenters  seem  to  have  been 
confused  about  the  composition  of  the 
Public  Transportation  category.  For 
example,  some  commenters  from  Puerto 
Rico  and  the  Virgin  Islands  stated  that 
the  lack  of  an  effective  public  mass 
transportation  system  com;>eIled  them 
to  purchase  cars  or  to  use  taxi  services. 
Many  of  the  commenters  from  St  Croix 
stated  that  there  is  no  public 
transportation  system  on  the  island,  just 
taxi  vans  and  taxis. 

As  explained  in  the  report,  municipal 
mass  transportation  is  no  longer 
included  in  the  survey.  Air 
transportation  is  surveyed  instead — i.e.. 
the  cost  of  a  aroand-trip  ticket  from  the 
allowance  area  or  the  Washington,  DC. 
area  to  Los  Angeles.  CA.  The  confusion 
appears  to  be  caused  by  the  use  of  the 
term  "Public  Transportation"  as  the 
category  title.  This  is  consistent  with  the 
CES  name  for  the  category,  but  the 
category  is  not  limited  to  municipal 
mass  transportation.  It  includes  air, 
boat,  taxi,  bus,  subway,  and  other  fbrms 
of  commercial  and  municipal 
transportation.  In  future  reports,  OPM 
will  use  less  confusing  terminology  and/ 
or  more  clearly  describe  the 
composition  of  the  Public 
Transportation  category. 

Several  commenters  objected  to  the 
selection  of  Los  Angles  as  the  common 
destination  point  in  comparing  air  travel 
costs.  They  stated  that  Los  Angeles  was 
the  most  competitive  airiine  market  in 
the  United  States,  resulting  in  lower 
fares  relative  to  other  destinations. 
Many  commenters  suggested  using  other 
destinations,  such  as  St.  Louis,  MO.  or 
Chicago,  IL. 

As  stated  in  the  report.  Los  Angeles 
was  selected  because  it  is  a  common 
point  within  the  continental  United 
States  that  is  roughly  equidistant  from 
each  of  the  allowance  areas  and  the 
Washington,  DC  area.  St  Louis  and 
Chicago,  though  popular  destinations 
for  air  travelers,  do  not  meet  the 
equidistant  criterion.  The  lact  that  the 
route  may  be  highly  competitive  does 
not  invalidate  cost  comparisons  because 
OPM  is  measuring  the  relative  cost  of  air 
travel.  If  competition  reduces  fares 
because  of  the  volume  of  travel  to  Los 
Angeles,  the  reductions  will  be  reflected 


in  the  Washington.  DC,  to  Los  Angeles 
fares  as  well  as  the  allowance  area  to 
Los  Angeles  fares.  Therefore,  OPM 
believes  the  comparisons  are 
appropriate. 

Some  commenters  stated  that 
including  air  transportation  costs  of  a 
single  recreational  trip  was  not  a  true 
measure  of  the  air  transportation  costs 
that  allowance  area  employees  incur. 
The  OPM  employee  survey  includes  a 
number  of  questions  regarding  travel 
outside  the  area  in  which  the  employee 
lives  for  extended  vacations  or  family 
visits,  trips  to  and  from  a  college  or 
university,  shopping,  and  medial 
treatment  OPM  will  consider  revisions 
in  the  COLA  model  based  on  the  survey 
data. 

Comments  on  the  Miscellaneous 
Component 

One  commenter  objected  to  the  COLA 
model  assumption  that  certain  expense 
items  in  the  miscellaneous  component 
(i.e.,  contributions,  pensions,  and  other 
retirement  vehicles)  are  equal  in  the 
allowance  areas  and  in  the  Washington. 
DC.  area.  The  commenter  proposed  that 
these  items  instead  be  adjustml  using 
the  index  for  the  consumer  goods  and 
services  component.  OPM  believes  it  is 
reasonable  to  assign  equal  cost  value  to 
the  contributions  cat^ory  (including 
gifts  to  non-family  members),  since  uie  • 
size  of  such  contributions  is  a  matter  of 
personal  choice  and  since  the  best 
measure  of  the  "cost"  of  a  contribution 
is  dollar  value.  Furthermore.  OPM 
believes  that  it  is  reasonable  to  assign 
equal  cost  value  to  the  category  of 
pensions  and  other  retirement  income 
vehicles,  since  Federal  employees  in  the 
allowance  areas  have  the  same  basic 
retirement  plans  as  those  in  the 
Washington.  1X3.  area. 

/e  number  of  commenters  stated  that 
certain  medical  services  were  not 
available  in  their  area  and  that  tliey  had 
to  fly  to  other  areas  to  obtain  those 
services.  According  to  commenters  in 
St.  Croix,  the  local  hospital  is  housed  in 
a  modular  unit  (since  the  former 
hospital  building  was  destroyed  by 
Hurricane  Hugo  in  1989)  and  is  not 
accredited,  forcing  many  Federal 
employees  to  fly  to  San  Juan,  Puerto 
Rico,  or  to  the  U.S.  mainland  (e.g., 
Miami.  FL)  for  hospital  services.  Federal 
employees  in  St.  Croix  noted  the  cost  of 
air  travel  for  medical  treatment.  They 
also  noted  the  cost  of  air  ambulance 
service  (or  insurance  to  cover  such 
service). 

At  OPM's  request,  Runzheimer 
conducted  a  preliminary  study 
regarding  the  availability  and  cost  of 
medical  procedures  in  the  allowance 
areas.  In  addition.  OPM's  employee 
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survey  included  questions  regrading 
where  Federal  employees  obtain 
medical  services.  0PM  will  analyze  the 
Runzheinier  study  and  the  employee 
survey  results  as  part  of  the  study  of  the 
COLA  program  required  by  Public  102- 
141.  OPM  also  will  explore  whether  the 
COLA  model  should  be  modified  for 
future  surveys  to  include  the  costs  of  air 
ambulance  insurance  in  areas  such  as 
St.  Croix.  j 

A  number  of  commenters  from  the 
allowance  areas  stated  that  OPM  should 
have  considered  the  cost  of  private 
education  in  grades  K  through  12.  They 
maintained  that  public  schools  in  their 
areas  were  of  poor  quality,  thus  causing 
a  high  percentage  of  Federal  employees 
to  send  their  children  to  private  schools. 
For  example,  a  number  of  commenters 
bom  St.  Croix  stated  that  the  public 
schools  are  not  accredited.  OPM  and 
Runzheimer  are  studying  whether  and 
how  private  K  through  12  education 
costs  should  be  included  in  the  COLA 
model.  The  employee  survey  now 
underway  is  collecting  information 
about  the  number  of  children  enrolled 
in  private  schools. 

Some  commenters  wanted  OPM  to 
take  into  account  the  cost  of  sending 
children  to  out-of-area  colleges  and 
universities.  They  noted  the  cost  of 
travel  to  and  from  the  college,  the  cost 
of  housing,  and  the  need  to  pay  tuition 
at  the  non-State  resident  rate.  At  OPM's 
request.  Runzheimer  conducted  a 
preliminary  study  regarding  the 
availability  and  cost  of  college  and 
university  educational  opportunities  for 
members  of  Federal  employees'  families 
in  the  allowance  area.  In  addition, 
OPM's  employee  survey  includes 
questions  regarding  where  members  of 
Federal  employees'  families  obtain 
higher  education.  OPM  will  analyze  the 
Runzheimer  study  and  the  employee 
survey  results  as  part  of  the  study  of  the 
COLA  program  required  by  Public  102- 
141.  j 

E.0. 12291,  Federal  Regulatiod 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l{b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  affect  only 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 


U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director.  ^^ 

Accordingly,  OPM  is  amending  5  CFR 
part  591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B— Cost-of-LivIng  Allowance 
and  Post  Differential— Nonforeign 
Areas 

1.  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.0. 10,000,  3 
CFR,  1943-1948  Comp.,  p.  792;  E.O.  12510, 
3  CFR  1985  Comp.,  p.  338. 

2.  Appendix  A  of  subpart  B  of  part 
591  is  revised  to  read  as  follows: 

Appendix  A  of  Subpart  B— Places  and 
Rates  at  Which  Allowances  Shall  Be 
Paid 

This  appendix  lists  the  places  where  a 
cost-of-living  allowance  has  been  approved 
and  shows  the  allowance  rate  to  be  paid  to 
employees  along  with  any  special  eligibility 
requirements  for  the  allowance  payment.  The 
allowance  percentage  rate  shown  is  paid  as 
a  percentage  of  an  employee's  rate  of  basic 
pay- 


Geographic  coverage/allow- 
ance category 


Commissary/Exchange 
Tti«  Virgin  Islands: 
St.  Croix: 

All  Employees  ~. 

St.  Thomas  and  St.  John: 

All  Employees  _. 


Authorized 
allowance 
rate  (per- 
cent) 


0.0 

12.5 
15.0 


Definitioiis  of  Allowance  Categories 

The  following  definitions  of  the  allowance 
categories  identified  in  the  tables  in  this 
appendix  shall  be  used  to  determine 
employee  eligibility  for  the  appropriate 
allowance  rate: 


Allowance  cat- 
egory 


Local  Retail 


Commissary/ 
Exchange. 


Geographic  coverage/allow- 
ance category 

Authorized 
alk)wance 
rate  (per- 
cent) 

State  of  Alaska: 
City  of  Anctiorage  and  50 
mile  radius  by  road: 
Local  Retail  

25.0 
17.5 

25.0 
20.0 

25.0 
25.0 

25.0 

22.5 
15.0 

15.0 

17.5 
17.5 

22.5 

15.0 
7.5 

10.0 

Commissary/Exchange  

City  of  Fairbanks  and  50  mile 
radius  by  road: 
Local  Retail  

Commissary/Exchange  

City  of  Juneau  and  50  mile 
radius  by  road: 
Local  Retail  

Commissary/Exchange  

Rest  of  the  State: 
All  Emok^vees  

State  of  Hawaii: 
City  and  County  of  Honolulu: 
Local  Retail    

Commissary/Exchange  

County  of  Hawaii: 
All  Emptoyees  

County  of  Kauai: 
Local  Retail     

Commissary/Exchange  

County  of  Maui  and  County 
of  Kalawao: 
All  Emolovees  

Territory  of  Guam  and  Com- 
monwealth of  the  Northern 
Mariana  Islands: 
All  Locations: 
Local  Retail  

Commissary/Exctiange  

Commonweattt)  of  Puerto  Rk»: 
All  Locatkxw: 
Local  RetaH  

Definition 


TNs  bategoiy  Includes 
ttKJse  emptoyees  wtw 
purchase  goods  and 
sen/ices  from  private  re- 
tail establishments. 

This  category  Includes 
those  employees  who 
shop  at  private  retail  es- 
tablishments, but  who,  as 
a  result  of  their  Federal 
civilian  empk>yment  also 
have  uf^imited  access  to 
commissary  and  ex- 
change facilities.  This 
category  is  established 
only  in  those  aHowance 
areas  that  have  these  fa- 
cilities. 


Note:  Eligibility  for  access  to  military 
commissary  and  exchange  facilities  is 
determined  by  the  appropriate  military 
department.  If  an  employee  is  furnished  with 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment,  he  or 
she  will  have  an  identification  card  that 
authorizes  access  to  such  facilities. 
Possession  of  such  an  identification  card — 
i.e.,  one  issued  by  reason  of  his  or  her 
Federal  civilian  employment— is  sufficient 
evidence  that  the  employee  uses  the 
facilities. 

(FR  Doc.  93-14363  Filed  6-17-93;  8:45  ami 

BiLUNC  COOC  •32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

General  Crop  Insurance  Regulations; 
Rice  Endorsement     j  I 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION;  Interim  rule. 

SUMMARY:  This  rule  provides  for  an 
option  for  those  policyholders  who 
aerially  seed  rice  if  such  seed  rice  is  not 
presoaked.  The  aerial  seeding  of  rice 
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which  is  not  presoaked  will  be  insurable 
only  by  written  a^eemoit  between  the 
insured  and  the  Federal  Crop  Insurance 
Corporation  (FCK]). 
DATES:  Efiective  Date:  Maidi  31. 1993. 

Comments:  Conunents  must  be  • 

received  by  August  17, 1993. 
ADDRESSES:  Commmits  should  be  sentto 
Mari  L.  Dunleavy,  Acting  Director. 
Regulatory  and  Procedural 
Development.  Federal  Ch>p  Insurance 
Corporation,  14th  k  Independence 
Avenue  SW.,  Washington,  DC,  20250. 
FOR  FURTNBIINFOMMTIONCOffTACT:  Marl 
L  Diuleavy,  Acting  Director,  Regulatory 
and  Procedural  Development,  F^eral 
Crop  Insurance  Corporation,  U.S. 
Department  of  ^ricutture,  Washington, 
DC  20250.  Telephone  (202)  254-8314. 
SUPPLEMENTART  MfORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  establiriied  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
ciurency,  clarity,  and  effsctiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  Such  a  review 
is  in  process  and  a  determination  under 
those  provisions  will  be  shortly 
fbrthcoming.  The  present  sunset  review 
date  established  for  these  regulations  is 
Aueust  29, 1998. 

Kathleen  Connelly.  Acting  Manager, 
FCIC  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (a)  An^nnual  effect  on  the  economy 
of  Si 00  million  or  more;  (b)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  c^  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kathleen  Connelly  also  certifies  that 
this  action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  eSact  on  a  substantial  number 
of  small  entities,  or  on  the  Carmers 
served  by  this  totally  voluntary  crop 
insurance  program  because  this  action 
does  not  require  significant  actions  on 
their  part  Tliis  action  imposes  no 
additional  burden  on  the  insured 
farmer,  does  not  require  participation  in 
the  program,  or  increase  what  is 
currently  paid  to  gain  insurance 
protection.  Further,  this  action  requires 
of  the  reinsured  company  or  sales  and 
service  contractor  what  is  considered 
normal  and  customary  in  the  ordinary 
conduct  of  business.  Therefore,  this 


action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  itegulatory 
Flexibihty  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  publidied  at  43  PR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  healtn,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Acting  Manager,  FCIC.  has 
certified  to  the  Office  of  Management 
and  Budget  (OMB)  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  section  2(a).  and 
2(b)(2)  of  Executive  Order  12778. 

This  regulation  revises  a  provision  of 
the  rice  crop  insurance  policy  issued 
under  the  Federal  crop  insurance 
program.  The  provisions  of  these 
pohcies  clearly  pre-empt  all  conflicting 
provisions  of  state  law  or  regulation. 
The  rule  is  eCEactive  retroactively  to 
March  31, 1993.  the  sales  closing  date 
for  the  rice  policy  in  most  counties  for 
the  1993  crop  year.  No  party  with 
standing  is  required  to  undertake  an 
administrative  proceeding  before  suit  on 
the  publication  of  the  provision. 
However,  administrative  procedures  are 
required  before  a  poUcyholder  may 
collect  an  indemnity  under  this 
provision. 

Backgroond 

The  Environmental  Protection  Agency 
(EPA)  has  determined  that  under  certain 
circumstances,  presoaklng  of  rice  seed 
which  has  been  treated  with  a  surface 
sterilant  may  be  contrary  to 
environmental  protection  rules.  Further, 
the  Extension  Service  has  determined 
that  the  presoaking  of  rice  seed  is  not 
the  exclusively  acceptable  good  farming 
practice  for  aerial  seeding.  Failure  to 
allow  for  exception  to  the  restriction 
requiring  that  all  aerial  seeded  rice  be 
presoaked  would  prohibit  a  large 
number  of  producers  using  acceptable 
methods  of  crop  production  from 
obtaining  crop  insurance  on  their  rice 
crop.  Therefore,  good  cause  is  found  for 
publication  of  the  rule  without  notice 
and  comment  pursuant  to  S  UJS.C  553. 
Comments  on  the  interim  rule  will  be 
for  60  days  after  publicadoo  in  the 
Federal  Registar  and  will  be  taken  into 


consideration  when  determining 
whether  to  make  the  rule  final. 

List  oTSubiMrts  in  7  CFR  Part  401 

Crop  insurance.  Rice. 

Accordingly,  for  the  reasons  set  forth 
in  the  supplementary  Information,  FCIC 
amends  7  CFR  part  410  as  follows: 

PART  401— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506.  ISIA. 

2.  §401.120  is  amended  by  revising 
para^phs  (a)  and  (b)  of  section  10  of 
the  Rice  Crop  Insurance  Endorsement, 
to  read  as  follows: 

1401.120    Rice  andorsamenL 


10.  Meaning  of  Terms: 

(a)  Aerial  seeding— distribution  of 
presoaked  (unless  agreed  to  by  us  in 
writing)  rice  seed  onto  a  prepared 
seedbed  covered  by  water  under 
controlled  flooding  conditions  by  use  of 
an  airplane  specifically  modified  for 
this  purpose.  The  modification  must 
ensure  a  sufficient  distribution  of  the 
rice  seed  in  the  seed  bed  to  assure  a" 
normal  crop. 

(f)  Planted — the  proper  placement  of 
the  seed  in  a  prepared  seedbed  by  use 
of  a  drill,  broadcasting,  or  by  aerial 
seeding.  Drill  seeding  and  broadcast 
seeding  other  than  aerial  seeding, 
require  mechanical  incorporation  of 
seed  into  the  soil  at  the  proper  depth. 
Aerial  seeding  of  presoaicedseed  onto 
the  seedbed  will  be  considered  planted 
if  a  controlled  flood  of  the  seedbed 
exists  at  the  time  of  planting  and  a 
uniform  distribution  of  seed  exists  after 
removal  of  flood  water.  Planting  in  any 
other  manner  will  be  considered  as  a 
failure  to  follow  recognized  good 
farming  practices  for  rice  and  any  loss 
of  production  resulting  will  not  be 
insured  under  the  policy  unless  we 
agree,  in  writing,  to  allow  another 
method  of  aerial  seeding. 

Issued  in  Washington,  DC  on  April  2, 1993. 
Kathleen  Connelly. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

IFR  Doc  93-14402  Filed  6-17-03;  B:45  am| 
BtUMQ  coot  Stie-«-M 


7  CFR  Parts  401. 406. 415,  and  422 

General  Crop  Insuranca  Regulations; 
Various  Crop  Endorsamants 

AGB«CY:  Federal  Crop  Insurance 
Corporation.  USDA. 
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ACTION:  Interim  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  amends  the 
General  Crop  Insurance  Regulations  for 
the  1994  crop  year  only  by  extending 
the  dates  by  which  contract  changes 
must  be  on  file  in  the  service  office  for 
forage  production,  barley,  nursery,  oats, 
potatoes,  rye,  sugarcane,  and  wheat 
crops.  Since  FQC's  appropriation  has 
not  been  finahzed,  FGIC  believes  that 
delay  of  the  contract  change  date  will 
substantially  lessen  confusion. 
DATES:  Effective  Date:  May  31, 1993. 

Comments:  Comments  must  be 
received  by  August  17, 1993. 
ADDRESSES:  Mari  L.  Dunleavy[ 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mari 
L.  Dunleavy,  Telephone  (202)  254-8314. 
SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  October  1, 1997. 

Kathleen  Connelly,  Acting  Manager, 
FQC,  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (b)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abihty  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kathleen  Connelly  also  certifies  that 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  or  on  the  individual 
served  by  the  crop  insurance  program 
because  this  action  does  not  require 
significant  actions  on  their  part.  Since 
final  appropriation  language  may 
require  substantial  program 
modification,  this  amendment  will  not 
cause  an  additional  burden  on 
participants  and  may  substantially 
reduce  any  burden  caused  by  changes  in 
the  program.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 


provisions  of  the  Regulatory  Flexibility 
Act  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

The  Office  of  the  General  Counsel,  as 
the  Designated  Official  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
poUcies  and  procedures  contained  in 
this  interim  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  action  is  necessary  to  allow  FQC 
sufficient  time  to  review  and  revise  the 
crop  insurance  program  regulations  and 
to  provide  actuarially  sound  data  in 
order  to  administer  the  program  within 
the  budget  and  appropriations  prices  for 
the  1994  Fiscal  Year. 

FCIC  policies  required  that  all  crop 
insurance  contract  changes  be  available 
for  inspection  at  service  offices  by  a  date 
specified  in  each  applicable  crop 
endorsement.  FQC's  1994  budget 
proposal  may  require  further  review  and 
revision  in  the  crop  insurance  program. 
The  current  contract  change  dates  do 
not  allow  sufficient  time  to  make 
necessary  program  revisions.  Extending 
the  date  by  which  contract  changes  will 
be  available  in  the  policyholders' 
service  offices  to  August  15, 1993,  will 
allow  FQC  adequate  time  to  make  any 
necessary  program  revisions.  Extending 
the  contract  change  date  will  still  give 
current  policyholders  sufficient  time  to 
review  changes  in  the  crop  insurance 
program  and  to  determine  the  viability 
of  insuring  their  fall  crops  for  the  1994 
crop  year. 

Inis  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  does  have  a 
retroactive  effect  for  the  1994  Fall 
planted  crops. 

Therefore,  each  holder  of  an  FQC 
barley,  wheat,  forage  production,  oats, 
rye,  nursery,  sugarcane,  or  potatoes  crop 
insurance  policy  will  receive  actual 
notice  of  the  change.  This  interim  rule 


will  not  preempt  any  state  or  local  law. 
regulations,  or  policies,  unless  they  are 
in  conflict  with  this  rule.  Litigation 
involving  claim  for  indemnities  affected 
by  this  rule  require  that  the 
administrative  appeal  process  at  7  CFR 
part  400,  subpart  J  be  exhausted. 

This  rule  does  not  adversely  affect 
insureds  although  it  will  shorten  the 
time  for  the  insureds  to  make  risk 
management  decisions.  A  vast  majority 
of  decisions  for  the  coming  crop 
insurance  year  are  made  in  the  30  days 
immediately  preceding  the  sales  closing 
date.  The  earliest  sales  closing  date  for 
these  crops  is  September  30  which  will 
still  allow  a  minimum  of  45  days  in 
which  to  make  a  decision.  The  interim 
rule  will  also  shorten  the  time  for 
insurance  companies  to  train  personnel. 
However,  we  believe  the  disruption  in 
the  normal  sales  training  will  be 
minimal  compared  to  what  would  be 
required  if  FCIC  was  required  to  cancel 
all  policies  and  begin  each  program 
from  the  initial  application  after  policy 
terms  have  been  set.  Notice  and  public 
comment  procedures  on  the  rule  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  and  good  cause  is 
shown  for  making  this  interim  rule 
effective  upon  publication.  FQC  is 
soliciting  comments  on  this  rule  for  60 
days  after  publication  in  the  Federal 
Register.  Comments  received  will  be 
considered  before  this  interim  rule  is 
made  final. 


List  of  Subjects  in  7  CFR  Parts  401. 406, 
415,  and  422 

Barley.  Crop  insurance.  Forage 
production.  Nursery,  Oats,  Potatoes, 
Rye,  Sugarcane,  and  Wheat. 

Interim  Rule  I  ' 

Accordingly,  for  the  reasons  set  forth 
in  the  supplementary  information,  FCIC 
amends  the  Wheat,  Barley,  Oats,  Rye, 
Sugarcane,  Nursery,  Forage  Production, 
and  Potatoes  Crop  Insurance 
Regulations  (7  CFR  parts  401, 406, 415. 
and  422),  effective  for  the  1994  crop 
year  only,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
parts  401,  406, 415.  and  422  continues 
to  read  as  follows: 

Authority:  7  U.S.C.  1506, 1516. 

§$401.101. 401.103, 401.105, 401.106, 
401.133, 406.7,  and  422.7    [Amended] 

2.  Sections  401.101, 401.103, 401.105, 
401.106,  401.133, 406.7,  and  422.7  are 
amended  by  removing  the  date  "June 
30"  and  adding,  in  its  place,  the  date 
"August  15"  in  the  following  sections: 

(ajSection  401.101  9.  Contract 

(b)  Section  401.103  9.  Contract 
Changes; 


Federal  Regigter  /  Vol.  58.  No.  116  /  Friday.  June  18,  1993  /  Rules  and  Regulations  C  J509 


(c)  Section  401.105  9.  Contract 
Changes;  I 

(d)  Section  401.106  9.  Contract 
Changes; 

(e)  Section  401.133  9.  Contract 
Changes; 

(0  Section  406.7  16.  Contract 
Changes;  and 

(g)  Section  422.7  16.  Contract 
Changes. 

f41S.7    [AmwuMl  I 

2.  Section  415.7  is  amended  by 
removing  the  date  "May  31"  and 
adding,  in  its  place,  the  date  "August 
15"  in  paragraph  16.  Contract  Changes. 

Done  in  Washington.  DC,  on  June  14. 
1993.  j 

Kathleen  Connelly. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation.  -  \ 

[FR  Doc.  93-14435  Filed  6-17-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Parts  776. 785, 786.  and  799 
[Docket  No.  930477-4077]  1 
Conversion  to  tha  Metric  System 

June  14, 1993. 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  convert  units  of  weight  and 
measure  to  the  metric  system.  This 
complies  with  the  1988  Omnibus  Trade 
and  Competitiveness  Act  (OTCA). 
which  amended  the  Metric  Converaion 
Act  of  1975j  The  OTCA  designates  the 
metric  system  of  measurement  as  the 
preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce 
and  requires  each  Federal  agency,  to  the 
extent  economically  feasible,  to  use  the 
metric  system  by  the  end  of  fiscal  year 
1992.  This  ijule  also  reflects  current 
international  trade,  which  is  conducted 
almost  exclusively  in  the  metric  system. 
Although  the  new  metric  figures  have 
been  rounded  for  ease  in  application, 
the  rounding  has  not  altered  the  scope 
of  control  for  the  affected  items. 

This  final  rule  converts  data  found  in 
two  entries  bn  the  Commerce  Control 
List  (ECCNs  9A92  and  9A93]  as  well  as 
data  found  in  other  portions  of  the  EAR 
to  conform  With  the  CCL.  Almost  all 
other  measurements  used  in  the  EAR 
have  aheady  been  converted  to  the 


metric  system,  except  where  other  units 
are  in  general  usage  or  specified  by  law. 

EFFECTIVE  DATE:  This  rule  is  eniective 
June  18, 1993. 

FOR  FURTMER  MFORMATION  CONTACT: 
Nancy  Crowe,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  P.O.  Box  273, 
Washington,  DC  20044,  Telephone: 
(202)  482-4819. 

SUPPLEME»fTARY  MFORMATKM: 
Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  does  not  affect  the  burden 
houre  associated  with  any  collection  of 
information  subject  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  I 

3.  This  rule  does  not  contain  policies 
with  FederaUsm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  603(a)  and  603(b))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubUc 
participation,  and  a  delay  in  effective 
date,  are  inappUcable  because  this 
regulation  involves  a  military  and 
foreign  affiaira  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  nilemaking  and  an 
opportunity  for  public  comment  be 
given  fior  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Nancy  Ch)we.  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044.  . 

ListofSubjecte  I 

15  CFR  Parts  776,  786,  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 


15  CFR  Part  785 

Exports. 

Accordingly,  parts  776,  785.  786,  and 
799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  776  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351, 82  Stat.  197  (IB 
U.S.C.  2510  et  seq],  as  amended;  Pub.  L.  95- 
223, 91  Stat.  1626  (50  U.S.Q  1701  ei seq); 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C.  3201 
et  seq.  and  42  U.S.C.  2139a);  Pub.  L  96-72, 
93  Slat.  503  (50  U.S.C  App.  2401  et  seq).  as 
amended  (extended  by  Pub.  L  103-10, 107 
Stat.  40);  sec.  125.  Pub.  L.  99-64.  99  Stat.  156 
(46  U.S.C  466c);  E.O.  12002  of  July  7,  1977 
(42  FR  3.5623.  July  7. 1977).  as  amended:  E.O. 
12058  of  May  11. 1978  (43  FR  20947.  May 
16.  1978):  E.G.  12214  of  May  2. 1980  (45  FR 
29783,  May  6. 1980);  E.O.  12730  of 
September  30, 1990  (55  FR  40373,  October  2. 
1990),  as  continued  by  Notice  of  September 
25, 1992  (57  FR  44649,  September  28,  1992); 
and  E.O.  12735  of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  at  continued  by 
Notice  of  November  11. 1992  (57  FR  53979. 
November  13. 1992). 

2.  The  authority  citation  for  15  CFR 
part  785  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S  C  2510  et  seq).  as  amended;  Pub.  L.  95- 
223.  91  Stat.  1626  (50  U.S.C  1701  et  seq): 
Pub.  L.  95-242.  92  SUt.  120  (22  U.S.C  3201 
et  seq.  and  42  U.S.C  2139a):  Pub.  L  96-72. 
93  Sut.  503  (SO  U.S.C  App.  2401  et  seq).  u 
amended  (extended  by  Pub.  L  103-10, 107 
Stat.  40);  E.O.  12002  of  July  7. 1977  (42  FR 
35623.  July  7. 1977),  as  amended:  E.O.  12058 
of  May  11. 1978  (43  FR  20947.  May  16, 1978); 
E.O.  12214  of  May  2. 1980  (45  FR  29783,  May 
6. 1980);  E.O.  12730  of  September  30, 1990 
(55  FR  40373,  October  2, 1990),  ai  continued 
by  Notice  of  September  25, 1992  (57  FR 
44649.  September  28. 1992);  and  E.O.  12735 
of  November  16, 1990  (55  FR  48587, 
November  20, 1990),  at  continued  by  Notice 
of  Novemberll,  1992  (57  FR  53979. 
November  13. 1992). 

3.  The  authority  citation  for  15  CFR 

i>art8  786  and  799  continues  to  read  as 
oUows: 

Authorily:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq).  as  amended;  sec  101. 
Pub.  L.  93-153.  87  Stat.  576  (30  U.S.C  185). 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212).  as  amended;  sees. 
201  and  201(ll)(e).  Pub.  L  94-258, 90  Stat. 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended:  Pub.  L  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq).  Pub  L  95-242,  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec  208.  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L  96-72,  93  Stat  503 
(50  U.S.C  App.  2401  etseq).  as  amended 
(extended  by  Pub.  L  103-10. 107  Stat.  40); 
sec.  125,  Pub.  L  99-64,  99  Stat.  156  (46 
U.S.C  466c);  BO.  11912  of  April  13,  1976  (41 
PR  15825,  April  15,  1976);  E.O.  12002  of  July 
7, 1977  (42  FR  35623.  July  7, 1977).  as 
amended:  E.O.  12058  of  May  11, 1978  (43  FR 
20947,  May  16. 1978);  E.O.  12214  of  May  2, 
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1980  (45  FR  29783.  May  6. 1980):  B.a  12730 
of  September  30. 1990  (55  FR  40373.  October 
2, 1990),  as  contliraed  by  Notioa  of 
September  25. 1992  (57  PR  44049.  September 
28. 199^  and  EQ  12735  of  Kovembar  16. 
1990 155  FR  48587.  Kovember  20. 1990).  as 
continued  by  Notice  of  November  11. 1992 
(57  PR  53979.  NovenAer  13. 1992). 

P  ART  776-[AMENI)EO) 

4.  SoctioB  776.9  is  amended  hy 
revising  the  phrase  "40  fiaet  In  length" 
to  read  "12  m  (40  ft}  in  length"  in  the 
introductory  text  of  paragraph  (bKDUii) 
(two  references),  and  in  the  introductory 
text  of  paragraph  (b)(3)(iii}  (two 
refsrences). 

PART  785HAMENOEO) 

5.  Section  785.4  is  amended: 

a.  By  revising  the  phrase  "10,000  lbs. 
empty  wdght"  in  paragraph  (d)(l)(vi)  to 
read  "4.5 1  (10,000  lbs)  empty  weighf* 
ttwo  references); 

b.  By  revising  the  phrase  "10  tasa"  in 
paragraph  (dKlMviii)  to  read  "9 1  (10 
tons)";  and 

c  By  revising  the  parenthetical  phrase 
"(greater  than  400  horsepower)"  in 
paragraph  (d)(l){ix)  to  read  "(greater 
than  298  kW  (400  horsepower))". 

6.  Section  785.7  is  amended  by 
revising  the  phrase  "10  tons"  in 
paragraph  (c)  to  read  "9 1  (10  tons)". 

PART786-{AB«ENDEO]      | 

7.  Section  786.7  is  amended: 

a.  By  revising  the  phrase  "  'lbs.',  'sq. 
ft.' "  in  the  introductory  text  of 
paragraph  (c)(1)  to  read  "  'kilograms', 
'sauare  meters' "; 

b.  By  revising  the  phrase  "100,000 
poimds"  in  the  introductory  text  of 
paragrai^  (e)(1)  to  read  "100,000  kg"; 

c  By  revising  the  phrase  "110,000 
pounds"  in  paragraph  (e)(l)(i)  to  read 
"110,000  kg";  and 

d.  By  revising  paragraphs  (eKl)(ii)  and 
(e)(l)(iii)  to  read  as  follows:! 

1786.7    Shipping  tolerance.    | 


Uii)  If  the  first  shipment  is  for  40.000 
kg  and  the  second  shipment  is  kx 
20,000  kg,  the  third  shipment  may  not 
exceed  44.000  kg  (10%  of  the  unshipped 
balance  of  40.000  kg  (4.000  kg)  phis  the 
unshipped  balance),  and  the  total  cost  of 
the  thiiti  shipment  shall  not  exceed 
$650,000— 

$400,000    (the      vahie      of      the 
tmshipped  balance  of 
40.000  kg) 
■t-250,000    (25%  of  the  (viginal  total 
value  cm  the  hcenae) 

«$650,000 


PART  7g9-{AMEN0ED] 

8.  Section  799.1  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

1790.1    The  commerce  con»ol  Met  and  how 
toueeR. 


(h)  Units  of  measure.  Most 
measurements  used  on  the  Commerce 
Control  List  are  expressed  in  metric 
units,  frequently  followed  by  an 
approximate  inch-pound  measurement 
in  parentheses,  except  whete  other  units 
are  in  general  usage  or  specified  by  law. 
Whenever  there  is  difference  between 
the  metric  and  inch-pound  figures,  the 
metric  standard  will  be  used  for 
classification  or  export  licensing 
purposes. 

9.  Supplement  No.  1  to  §  799.1, 
Category  9.  is  amended  by  revising  the 
headings  to  ECCNs  gA92F  and  9A93F  to 
read  as  follows: 

9A92F    Off  highway  wtMel  tractor*  of 
carriage  capacity  9 1  (10  tons)  or  more;  and 
parts  and  acceaaori— ,  n.e.a. 


(e)*  *  • 
(!)•*• 

(ii)  If  the  first  shipment  is  for  40,000 
kg.  the  second  shipment  may  not  exceed 
66,000  kg  (10%  of  the  unshipped 
balance  of  60,000  kg  (6,000  kg)  plus  the 
unshipped  balance),  and  the  total  cost  of 
the  second  shipment  shall  not  exceed 
$850,000— 

$600,000  (the  value  of  the 
unshipped  balance  of 
60,000  kg} 
■»-250,000  (25%  of  the  original  total 
value  shown  on  the  li- 
cense)       I 


s$650,000 


9A93F    On-Ht&hway  tractors;  wftft  single  or 
tandem  rear  axles  rated  for  9 1  (20.000  Ibe.) 
or  greater  and  apaciaily  designed  parts. 


Dated:  ]une  14, 1993. 
Iain  S.  Baird. 

Acting  Assistant  Secretory  for  Export 

A  dministration. 

(FR  Doc  93-14463  Filed  8-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  1, 6a,  602 

[T-0. 8476] 

RIN 1545-AR05;  1$45-AP09 

Arbitrage  Restrletlona  on  Tax-Exempl 
Bonda 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACnOM:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  on  the  arbitrage  and  related 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  State  and  local 

fjovenunents.  Qianges  to  the  applicable 
aw  were  made  by  the  Tax  Reform  Act 
of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Revenue  Reconciliation  Act  of  1989, 
and  the  Revenue  Reconciliation  Act  of 
1990.  These  regulations  affect  issuers  of 
tax-exempt  bonds  and  provide  guidance 
for  complying  with  the  arbitrage  and 
related  restrioions. 
DATES:  These  regulations  are  effective 
on  July  1, 1993. 

For  dates  of  applicability  of  these 
regulations  to  various  bond  issues, 
including  certain  elective  retroactivity 
provisions  and  transition  rules,  see 
§  1.148-11  of  these  regulations. 
FOR  FURTHER  »4F0RMATI0N  CONTACT: 
Scott  R.  Lilienthal  or  William  P.  Ce}udo 
at  202-622-3980  (not  a  toll-free 
number). 

StiPPLEMENTARY  INFORMATION: 

Paperwork  Redaction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  vn\h  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h))  under  control  number  1545- 
1347. 

The  estimated  annual  burden  per 
recordkeeper  varies  from  12  hours  to  15 
hours,  depending  on  individual 
drcumstfinces,  with  an  estimated 
average  of  13.5  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
bitamal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
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to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer,  T:FP. 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget, 
Attentibn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulator3rA^air8, 
Washiitgton,  DC  20503.     ( 

Background 

Explanation  of  Provisions 
I.  Background  of  Regulations 

Section  148  provides  rules  restricting 
the  use  of  proceeds  of  tax-«xempt  State 
and  local  bonds  to  acquire  higher 
yielding  investments.  Section  148(a) 
provides  generally  that  interest  on  a 
State  or  local  bond  is  tax-exempt  only 
if  the  issuer  invests  bond  proceeds  at  a 
yield  that  is  not  materially  higher  than 
the  yield  on  the  bond  issue.  Section 
148(f)  provides  that  interest  on  a  State 
or  local  bond  is  tax-exempt  only  if  the 
issuer  liebates  to  the  Federal  government 
certain  arbitrage  earnings  derived  from 
investing  gross  proceeds  at  a  yield 
exceeding  the  yield  on  the  bond  issue. 
Longstanding  regulations  relating  to 
the  arbitrage  yield  restriction  rules  are 
in  §§1.103-13  through  1.103-15.  On 
May  18,'  1992.  final  regulations  under 
section  148  were  published  at  §§  1.148- 
0  through  1.148-11  (the  May  1992 
regulatijons).  At  that  time,  the  Internal 
Revenue  Service  and  the  Treasury 
Department  announced  that  they  would 
further  simplify  and  clarify  the 
regulations  imder  section  148  by 
revising  the  arbitrage  ?«gulations  and 
finalizing  these  rewritten  regulations  by 
June  1993.  To  evidence  this 
commitment,  the  May  1992  regulations 
expire  dn  June  30, 1993. 

Proposed  regulations  were  published 
at  §§  1.148-0  through  1.148-11, 
1.149(dJ-l,  I.149(g}-1.  1.150-1,  and 
1.150-2  in  the  Federal  Register  for 
Novem^)er  6, 1992.  The  proposed 
regulations  would  replace  the  existing 
yield  restriction  and  rebate  regulations 
currently  provided  in  §§  1.103-13 
through  1.103-15,  §  1.103-13T, 
§§  1.148-0  through  1.148-11.  §  1.148- 
12T,  ami  §  1.148-13T  with  coordinated, 
simplified  regulations.  The  proposed 
regulations  also  propose  to  amend 
certain  irelated  regulations  on  advance 
refonding  limitations  in  §  1.1 49-1  (d). 
definitions  in  §  1.150^1.  and 
reimbursement  bonds  in  §  1.103-18. 
Written  comments  were  received  on  the 
proposed  regulations,  and  additional 
public  comments  were  received  at  a 
public  jiearing  held  on  February  2. 
1993.   j  I 

In  adidition.  on  October  10. 1990. 
proposed  and  temporary  regulations 
under  $  1.149(b)(3)-lT  were  published 


in  the  Federal  Register.  These 
regulations  provide  that  certain 
investments  in  obligations  issued  by  the 
Resolution  Funding  Corporation  under 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
are  excepted  from  the  prohibition  on 
federal  guarantees  of  tax-exempt  bonds 
under  section  149(b). 

After  consideration  of  the  comments, 
the  proposed  regulations  have  been 
modified  and  are  adopted  in  final  form. 
Certain  comments  on  the  proposed 
regulations,  and  responses  to  those 
comments,  are  discussed  below. 

n.  Comments  on  Proposed  Regulations 
and  Certain  Changes  in  Final 
Regulations 

A.  In  general.  The  proposed 
regulations  substantially  revise  the 
arbitrage  regulations  on  tax-exempt 
bonds  to  simplify  those  rules  and  to 
reduce  administrative  burdens.  The 
proposed  regulations  provide  greater 
coordination  of  the  rules  on  yield 
restriction  and  rebate,  more  unified 
definitions,  general  anti-abuse  rules  in 
lieu  of  numerous  special  rules, 
clarification  of  ambiguous  areas,  and 
new  guidance  on  many  previously 
reserved  topics.  Although  numerous 
modifications  have  been  made  to  clarify 
the  regulations  in  various  technical 
respects  in  response  to  comments 
received,  the  general  principles  behind 
the  proposed  regulations  have  been 
retained  in  the  final  regulations. 

B.  Section  1.1 48-1    Definitions  and 
Elections.  1.  Computation  Date  and 
Computation  Period.  Rebate  is 
computed  over  permitted  computation 
periods  occurring  between  computation 
dates.  The  proposed  regulations 
generally  provide  issuers  of  variable 
yield  issues  with  flexibility  to  choose 
computation  dates  and  computation 
periods  for  computing  yield  on  an  issue 
for  rebate  purposes.  Commentators 
requested  clarification  of  the  scope  of 
this  flexibility.  The  final  regulations 
retain  significant  flexibility  to  choose 
these  dates  and  periods  until  the  date 
that  the  first  required  rebate  payment 
must  be  made  (i.e..  5  years  aner  the 
issue  date),  but  provide  a  more  limited 
choice  of  permitted  computation 
periods  thereafter. 

2.  De  Minimis  Original  Issue  Discount 
or  Premium.  The  proposed  regulations 
generally  permit  issuers  to  value  certain 
bonds  and  investments  having  standard 
features  and  not  more  than  de  minimis 
amounts  of  original  issue  discount  or 
premium  ("plain  par  bonds"  and  "plain 
par  investments"),  based  on  s  simplified 
measure  of  outstanding  principal 
amount  The  definition  of  de  minimis 
amount  applies  for  a  variety  of 


purposes.  De  minimis  original  issue 
discount  or  premium  is  generally 
defined  in  the  proposed  regulations  as 
an  amoimt  that  does  not  exceed  0.25 
percent  multiplied  by  the  product  of  the 
stated  redemption  price  at  maturity  and 
the  number  of  complete  years  to  final 
maturity  from  the  issue  date. 

To  decrease  complexity  and  to 
minimize  certain  identified  distortions, 
the  final  regulations  limit  the  measure 
of  this  de  minimis  amount  for  valuation 
purposes  to  a  flat  percentage  of  the 
stated  redemption  price  at  maturity.  In 
a  related  change,  the  final  regulations 
clarify  that  plain  par  bonds  eligible  for 
the  simplified  valuation  rules  include 
certain  tender  option  bonds  (i.e.. 
"qualified  tender  bonds"  under  Notice 
88-130.  1988-2  C.B.  543). 

3.  Program  Investments.  The  proposed 
regulations  change  certain  aspects  of  the 
existing  definition  of  "program 
investments"  under  §  1.103-13(h). 
Commentators  recommended  that  the 
existing  definition  generally  be  retained, 
particularly  its  treatment  of  multifamily 
housing  loans  as  eligible  program 
investments.  The  final  regulations  revise 
this  definition  to  be  more  consistent 
with  the  existing  definition. 

4.  Investment-Type  Property.  Whether 
an  item  financed  with  bond  proceeds  is 
investment  property,  including 
investment-type  property,  generally 
determines  whether  that  item  is  subject 
to  arbitrage  restrictions  under  section 
148.  The  proposed.regulations^rovide  a 
definition  of  investment-type  property 
that  includes  certain  prepayments  based 
on  the  investment  motivation  for  the 
prepayment.  Commentators  expressed 
concern  that  this  provision  was  too 
broad  and  potentially  covered  common 
prepayments  made  for  bona  fide 
business  reasons.  The  final  regulations 
provide  two  exceptions  to  the  general 
rule  on  prepayments.  One  exception 
focuses  on  whether  the  issuer  has  any 
commercially  reasonable  alternative  to 
the  prepayment.  The  other  exception 
focuses  on  whether  similar  prepayments 
are  customary  among  persons  not 
eligible  for  tax-exempt  financing. 

5.  Replacement  Proceeds.  The 
arbitrage  restrictions  apply  to  both 
proceeds  received  from  'he  sale  of 
bonds  and  amounts  "replaced"  by  the 
proceeds.  The  proposed  regulations 
generally  provide  that  replacement 
proceeds  include,  but  are  not  limited  to. 
sinking  funds,  amounts  that  are  pledged 
as  security  for  an  issue,  working  capital 
replacement  funds,  and  amounts  that 
are  replaced  because  of  their  nexus  to  a 
governmental  purpose  of  the  issue. 
Commentators  reouested  that  the 
regulations  provide  a  general  definition 
of  replacement  proceeds.  The  final 
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regulations  provide  a  general  definition 
of  replaconent  procaeda  baaed  on 
whemer  the  amo\mta  have  a  sufficient 
nexus  to  the  governmental  purpose  of 
the  issue.  The  final  regulations  also 
clarify  that  replacement  proceeds  may 
arise  at  any  time,  regardless  of  whether 
the  creation  of  the  replacement  proceeds 
is  reasonably  expected  by  the  issuer  on 
the  issue  date. 

Commentators  also  requested  that  the 
provision  dealing  with  working  capital 
replacement  funds  be  revised  or  deleted. 
The  final  regulations  do  not  include  the 
working  capital  replacement  fund  rule. 
To  reduce  the  arbitrage  incentive  to 
issue  bonds  with  longer  terms  than 
necessary  and  to  recognize  the 
additional  borrowing  implicit  in  these 
issues,  however,  the  final  regulations 
generally  provide  that  replacement 
proceeds  arise  if  the  term  of  an  issue  is 
reasonably  expected  to  be  longer  than 
necessary  to  accomplish  the 
governmental  purpose  of  the  issue  and 
funds  are  expected  to  become  available 
during  the  term  of  the  issue.  The  final 
regulations  provide  two  safe  harbors 
against  the  application  of  this  rule  that 
apply  if:  (1)  An  otherwise-restricted 
working  capital  financing  issue  is  not 
outstanding  more  than  2  years;  or  (2)  a 
capital  project  financing  issue  has  a 
weighted  average  maturity  that  does  not 
exceed  120  percent  of  the  economic  life 
of  the  financed  projects.  These 
provisions  are  only  safe  harbors  relating 
to  the  existence  of  replacement  proceeds 
and  are  not  intended  to  place  a  maturity 
limitation  on  tax-exempt  bonds. 

C.  Section  1 . 1 48-2    General  Arbitrage 
Yield  Restriction  Rules.  1.  Reasonable 
Expectations.  Under  section  148(a). 
bonds  are  generally  taxable  arbitrage 
bonds  if,  as  of  the  issue  date,  the  issuer 
reasonably  expects  to  invest  the 
proceeds  in  higher  yielding 
investments.  The  proposed  regulations 
permit  an  issuer  to  certify  its 
expectations.  The  proposed  regulations 
also  provide  certain  requirements  as  a 
prerequisite  to  the  use  of  the 
certification  that  were  intended  to 
encourage  more  complete  disclosxue  of 
facts  and  material  tax  issues. 
Commentators  expressed  concern  that 
some  of  these  requirements  were  unduly 
burdensome  and  created  practical 
difficulties  for  issuers. 

The  final  regulations  significantly 
modify  the  certification  reqtiirements  to 
address  issuer  concerns.  The  reqxilred 
complete  disclosure  of  fects  and 
material  tax  issues  has  been  eliminated. 
Tbe  regiilations  clarify  that  the 
certification  does  not  est^lish  any 
presumptions  about  the  reasonableness 
of  an  issuer's  expectations.  In  general,' 
this  and  other  certifications  renrred  to 


in  the  final  regulations  have  no  tptdal 
evidentiary  status. 

2.  Temporary  Periods.  Under  section 
148(c).  proceeds  may  be  invested  at  a 
mateiiallv  higher  yield  during  a 
reasonable  temporary  period  until 
needed  for  the  governmental  purpose  of 
the  issue  without  causing  the  bonds  of 
the  issue  to  be  arbitrage  bonds. 

Under  the  proposed  regulations,  an 
issuer  must  satisfy  an  expenditure  test, 
a  time  test,  and  a  due  diligence  test  in 
order  to  qualify  for  the  general  3-year 
temporary  period  for  capital  projects, 
and  these  tests  apply  separately  to  each 
capital  project  financed  by  an  issue. 
Commentators  expressed  concern  about 
the  administrative  burden  associated 
with  tracking  individual  capital  projects 
and  requested  that  these  tests  be  applied 
on  an  aggregafe  basis  to  all  capital 
projects  financed  by  an  issue.  The  final 
regulations  generally  adopt  this 
comment,  except  in  the  case  of  certain 
pooled  issues. 

Commentators  expressed  concern  that 
the  13-month  temporary  period  for 
proceeds  used  for  working  capital 
expenditures  was  inadequate  for  certain 
issuera  who,  imder  local  law,  have  a 
longer  period  between  their  annual 
budget  cycle  and  the  tax  collections  for 
that  period.  The  final  regulations 
provide  a  temporary  period  of  up  to  2 
years  after  the  issue  date  for  this  type  of 
issue. 

3.  Minor  Portion.  In  response  to 
comments,  the  final  regulations  permit 
issuers  to  waive  at  any  time  the  ability 
to  invest  amounts  constituting  a  minor 
portion  of  an  issue  at  an  unrestricted 
yield. 

D.  Section  1.1 48-3    General 
Arbitrage  Rebate  Rules.  1.  Computation 
Date  Credit.  The  proposed  regulations 
provide  that,  for  purposes  of  computing 
rebate,  an  issuer  is  entitled  to  a 
computation  date  credit  of  $5,000  on  the 
last  day  of  each  fifth  bond  year  and  on 
the  final  maturity  date.  In  order  to  target 
the  credit  more  closely  to  the  periods 
associated  with  the  computations,  the 
final  regulations  change  the  credit  to 
$1,000  for  each  bond  year  during  which 
there  are  gross  proceeds  of  the  issue  and 
for  the  final  maturity  date. 

2.  Bona  Fide  Debt  Service  Fimds.  In 
response  to  comments,  the  final 
regulations  add  a  safe  harbor  relating  to 
the  statutory  exception  to  the  rebate 
requirement  for  certain  bona  fide  debt 
service  funds,  besed  on  a  specified 
maximiun  average  annual  debt  service 
on  an  issue. 

E.  Section  1 .  J  48-4    Yield  on  an  Issue 
of  Bonds.  1.  Yield  Recomputatiim  for  a 
Fixed  Yield  Issue.  The  proposed 
regulations  generally  provide  that  yield 
on  a  fixed  yield  issue  is  determined  as 


of  the  isRW  date  and,  except  in  narrow 
drcumstances  involving  hedging 
transactions,  is  not  recomputed  to  take 
into  account  subsequent  unexpected 
events.  The  final  regulations  generally 
retain  this  approach  for  rebate  purposes. 

Many  commentators  requested 
guidance  on  the  Federal  income  tax 
consequences  of  an  issuer's  sale  of  a 
right  associated  with  a  bond,  such  as  a 
call  right,  in  a  separate  transaction  from 
the  original  sale  of  the  bond  (e.g.,  so- 
called  "detachable  calls").  These 
comments  included  requests  for 
guidance  on  whether  the  sale  affects  the 
yield  on  the  bond  for  arbitrage  purposes 
under  section  148  and  whether  the  sale 
results  in  a  deemed  retirement  of  the 
related  bond  and  the  deemed  issuance 
of  a  new  bond  (a  reissuance)  under  the 
tax-exempt  bond  rules  or  section  1001. 
The  final  regulations  clarify  that 
amounts  received  by  the  issuer  from  the 
sale  of  a  detachable  call  are  taken  into 
account  as  additional  issue  price  on  the 
issue  for  rebate  purposes.  No 
implication  is  intended  on  whether  the 
sale  of  a  detachable  call  resiilts  in  a 
reissuance  of  the  issue  under  section 
1001.  It  is  anticipated  that  this  issue 
will  be  addressed  in  regulations  under 
section  1001. 

2.  Bonds  Subject  to  Mandatory  or 
Contingent  Early  Redemption.  Under 
the  proposed  regulations,  the  yield  on 
certain  fixed  yield  bonds  subject  to 
mandatoiy  early  redemption  is 
computed  by  treating  those  bonds  as 
redeemed  on  the  reasonably  expected 
early  redemption  date  for  an  amount 
equal  to  their  value.  The  proposed 
regulations  further  provide  that  the 
outstanding  stated  principal  amount 
(plus  accrued  interest)  of  the  bond  may 
he  treated  as  its  value  if  the  original 
issue  discount  on  the  bond  does  not 
exceed  a  de  minimis  amount.  The  final 
regulations  generally  retain  this  rule, 
but  further  limit  the  permitted  de 
minimis  amount  to  an  amount  based  on 
the  number  of  years  to  the  weighted 
average  matiuity  date,  rather  than  the 
final  maturity  date,  of  substantially 
identical  bonds. 

3.  Bonds  Subject  to  Optional  Early 
Redemption.  The  proposed  regulations 
contain  a  s{>ecial  mle  for  computing  the 
yield  on  an  issue  containing  bonds  that 
are  subject  to  optional  early  redemption 
and  that  have  certain  early  redemption 
rights,  significant  premium,  or  so-called 
"stepped-coupons."  The  yield  on  an 
issue  subject  to  this  special  rule  is 
computed  by  treating  the  bonds  as 
redeemed  on  the  optional  redemption 
date  that  would  produce  the  lowest 
yield.  The  final  regulations  generally, 
retain  this  rule,  but  exclude  certain 
bonds  if  their  assumed  redemption  has 
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only  a  minimal  effect  on  the  yield  on 
the  issue  of  which  the  bond  is  a  part. 

4.  Qualified  CuaraDtees.  The 
propc»ed  regulations  provide  simplified 
rules  under  which  isauers  may  take  into 
account  certain  fses  for  credit 
enhancement,  such  as  bond  insurance 
and  letters  of  credit  Cqualified 
gnaranteee")  in  cominrting  yield  on  an 
issue.  The  final  r^fuations  clarify  that 
certain  liquidity  arrangements  may  be 
qualified  guarantees  and  provide  a  safe 
harbor  for  the  allocatioo  of  qualified 
guarantee  fees  in  variable  yield  issues. 

5.  Qualified  Hedging  Transactions. 
The  proposed  reguktiona  permit  issuers 
to  take  certain  qualified  hedging 
transactions  into  account  for  purposes 
of  computing  yield  ax  an  issue.  Under 
the  proposed  regulations,  a  hedge  is 
generally  a  qualified  hedging 
transaction  if  the  terms  of  the  hedge 
closely  corre^iond  with  the  terms  of  the 
issue  and  if  the  hedge  is  adequately 
identified.  Commentators  requested  that 
the  types  of  qualified  hedging 
transactions  be  expanded. 

The  final  regulations  generally 
expand  the  definition  ofa  qualified 
hedging  transaction  in  various  respects. 
The  final  regulations  permit  hedges  for 
less  than  the  entire  term  of  the  issue  and 
hedges  relating  to  less  than  all  of  the 
bonds  of  an  issue.  The  final  regulations 
also  treat  certain  additional  hmiging 
products  (e.g.,  interest  rate  caps)  as 
qualified  hedging  transactions.  The  final 
regulations  generally  treat  issues  that 
involve  oualified  hedging  transactions 
as  variable  yield  issues.  Certain  variable 
rate  issues  that  use  interest  rate  swaps 
involving  no  nonperiodic  hedge 
payments,  however,  are  treated  as  fixed 
yield  issues.  The  final  regulations 
amend  the  identification,  accounting, 
and  other  technical  rules  on  qualified 
hedging  transactions. 

F.  Section  1 . 1 4&-S    Yield  and 
Valuation  of  Investments.  1.  Yield  on  a 
Separate  Class  of  Investments.  The 
proposed  regulations  provide  that  the 
yields  on  individual  investments  within 
the  same  dass  of  investmmts  are 
blended  together  for  purposes  of 
applying  the  arbitrage  yield  restriction 
rules.  Under  the  proposed  regulations, 
the  determinaticm  of  whether 
investments  are  part  of  the  same  class  is 
based  on  whether  the  Investments  are 
subject  to  the  same  definition  of 
"materially  higher"  under  the  arbitrage 
yield  restriction  rules. 

Commentators  requested  that  issuers 
be  given  great«r  flexibility  to  blend  the 
yields  on  individual  investments  for 
arbitrage  yield  restriction  purposes.  The 
final  regulations  provide  expanded 
flexibility  to  blend  3rields  on  various 
categories  of  investments.  The  general 


anti-abuse  rules  in  §1.148-10  clarify, 
however,  that  certain  financing 
structures  that  improperly  exploit  these 
rules  cause  the  bonds  to  be  anritrags 
bonds. 

2.  Yield  Reduction  Payments  to  the 
United  States.  The  proposed  regulations 
provide  significant  integration  of  the 
arbitrage  yield  restriction  and  rebate 
provisions  by  permitting  certain 
payments  to  be  made  to  the  United 
States  to  reduce  the  yield  on 
investments  for  yield  restriction 
purposes.  The  proposed  regulations 
permit  these  pajmients  in  specified 
circumstances  in  which  arbitrage  yield 
restriction  creates  administrative 
difficulties. 

Commentators  requested  that  the 
scope  of  the  rule  on  yield  reduction 
payments  be  expanded  in  various 
respects.  The  final  regulations  expand 
the  ability  of  issuers  to  make  yield 
reduction  payments  in  additional 
circumstances  involving  certain  variable 
yield  issues  and  certain  reserve  funds. 
For  purpose  investments,  the  final 
regulations  also  delay  the  due  date  for 
these  payments. 

3.  Administrative  Costs  of 
Investments.  The  proposed  regulations 
permit  reasonable  direct  administrative 
costs  on  all  investments  to  be  taken  into 
account  in  computing  yield  on  the 
investments  and  rebate  on  the  issue. 
The  proposed  regulations  further 
provide,  however,  that  indirect  costs 
such  as  general  overhead  may  not  be 
taken  into  account.  Commentators 
requested  clarification  of  the  scope  of 
permitted  administrative  costs.  The 
final  regulations  provide  additional 
examples  of  the  types  of  qualifying  and 
nonqualifying  administrative  costs.  The 
final  regulations  also  provide  special 
rules  for  administrative  costs  on 
regulated  investment  companies,  certain 
external  commingled  funds,  and 
program  investments. 

G.  Section  1 .  148-S    General 
AUocation  and  Accounting  Rules.  1. 
Universal  Cap  on  Value  of  Investments 
Allocated  to  an  Issue.  The  proposed 
regulations  generalfy  retain  the 
universal  cap  provided  under  the 
existing  regulations  that  limits  the 
amount  of  gross  proceeds  allocable  to  a 
bond  issue.  Commentators  expressed 
concern  that  in  some  cases  the 
application  of  the  imiversal  cap  creates 
unnecessary  administrative  burdens. 
The  final  regulations  reduce  the 
fi«quency  with  which  the  universal  cap 
must  be  applied  and  also  permit  issuers 
to  disregard  the  universal  cap  altogether 
in  specified  circumstances. 

2.  Expenditures  of  Proceeds  for 
Working  Capital  Purposes.  For  working 
capital  expenditures,  the  proposed 


regulations  generalfy  retain  the 
"proceeds-spent-last"  accounting 
method  bom  the  existing  regulations. 
Bond  proceeds  generally  are  not  trebted 
as  spent  under  this  rule  until  other 
available  amounts  have  been  spent.  The 
proposed  regulations  permit  an  amount 
equal  to  10  percent  of  the  previous  fiscal 
year's  working  capital  expenditures  to 
be  treated  as  an  unavailaole,  reasonable 
reserve.  Commentators  requested  certain 
clarifications,  including  vmether  an 
issuer  may,  in  effect,  finance  the 
permitted  working  capital  reserve  (e.g., 
by  issuing  bonds  in  an  amount  equal  to 
the  working  capital  reserve  and 
spending  those  proceeds  while 
accumulating  a  like  amount  to  serve  as 
the  reserve). 

Based  on  a  review  of  these  comments 
and  re-consideration  of  this  area  in  light 
•  of  continuing  pohcy  concerns  regarding 
the  arbitrage  incentives  to  issue  larger    ^ 
working  capital  financings  than 
necessary,  the  final  regulations  impose 
certain  further  limitations  on  working 
capital  financings.  The  final  regulations 
retain  the  approach  of  the  existing  and 
proposed  regulations  that  measures  tiie 
permitted  working  capital  reserve  by 
reference  to  the  previous  year's  actual 
working  capital  expenditures.  To  further 
limit  overissuance,  the  permitted 
working  capital  reserve  has  been 
reduced  to  5  percent  of  the  issuer's 
working  capital  expenditures  for  the 
prior  year.  In  addition,  the  final 
regulations  clarify  that,  except  in  the 
case  of  issues  by  certain  small  issuers 
and  issues  that  are  exempt  hom  rebate 
under  the  section  148(0(4)(B)(iii)  rebate 
safe  harbor,  an  issue  indirectly  used  to 
finance  a  working  capital  reserve  results 
in  the  cmation  of  replacement  proceeds 
that  remain  subject  to  the  arbitrage 
rules.  In  a  related  change,  the  definition 
of  "controlled  group."  which  is  relevant 
in  determining  the  available  amounts, 
has  been  narrowed.  In  addition,  in 
response  to  comments,  the  final 
regulations  also  exclude  from  the 
amounts  considered  available  for 
working  capital  purposes  certain  "quasi- 
endowment  funds"  held  by  hospitals, 
universities,  or  similar  institutions. 

H.  Section  1.148-7    Spending 
Exceptions  to  the  Rebate  Requirement 
The  proposed  regulations  provide  a  new 
18-month  spending  exception  to  the 
rebate  requirement  tliat  is  broadly 
applicable  and  requires  prompt 
expenditure  of  bond  proceeds  under  a 
prescribed,  approximately  level 
spending  schedule.  This  now  spending 
exception  was  introduced  because  of  the 
difficulties  many  issuers  had  using  the 
existing  spending  exceptions. 
Commentators  were  largely  supportive 
of  the  new  18-month  exception,  but 


33514  Federal  Regjatwr  /  Vol.  58,  No.  116  /  Friday,  June  18,  1993  /  Rules  and  Regulations 


requested  that  the  spending  percentage 
for  the  first  6-month  period  be  reduced. 
The  final  regulations  reduce  the 
spending  percentage  for  this  period  to 
15  percent. 

I.  Section  1.148-S    SmaU  Issuer 
Exception  to  the  Rebate  Requirement. 
For  piirposes  of  the  small  issuer 
exception  to  rebate,  bonds  issued  by  a 
subordinate  entity  are  treated  as  also 
issued  by  each  entity  to  which  it  is 
subordinate.  The  proposed  regulations 
provide  a  definition  of  "subordinate 
entity"  based  on  issuing  authority  and 
control.  Commentators  requested  that 
the  general  section  150  definition  of 
"controlled  entity"  be  extended  to 
define  a  "subordinate  entity."  The  final 
regulations  adopt  this  comment. 

1.  Section  1.1 48-9    Aibitrage  Rules 
for  Refunding  Issues.  1.  Transferred 
Proceeds  Allocation  Rule.  The  proposed 

/egulations  provide  a  "prindpal-to- 
prindpal"  transferred  proceeds 
allocation  rule  similar  to  that  of  the 
existing  regulations,  luider  which 
unspent  proceeds  of  a  prior  issue 
become  transfisned  proceeds  of  a 
refunding  issue  at  the  time  that 
proceeds  of  the  refunding  issue 
discharge  any  of  the  outstanding 
principal  amount  of  the  prior  issue.  The 
proposed  regulations  generally  do  not 
include  an  "operating  rule"  (as  under 
former  §  1.103-14(e)(l))  to  divide  a  prior 
issue  into  refunded  and  unrefunded 
portions  for  transferred  proceeds 
purposes. 

Commentators  requested  that  an 
operating  rule  be  included  to  provide 
simplification  and  greater  certainty  in 
the  planning  of  refunding  issues.  The 
final  regulations  provide  such  a  rule. 

2.  Multipurpose  Issue  Allocatfbns. 
The  proposed  regulations  contain  a 
flexible  multipurpose  issue  allocation 
rule  that  permits  issues  used  for 
separate  governmental  purposes  to  be 
treated  as  separate  issues  for  prescribed 
purposes.  In  the  case  of  a  multipurpose 
issue  a  portion  of  which  is  a  refunding 
issue,  the  proposed  regulations  permit 
issuers  to  use  only  certain  specified 
allocation  methods  to  allocate  bonds  of 
the  multipurpose  issue  to  the  refunding 
of  the  prior  issue.  Commentators 
expressed  concern  that,  in  certain 
circumstances,  an  issuer  may  have  no 
practical  way  to  use  any  of  the  required 
allocation  methods  under  this  rule.  The 
final  regulations  add  another  allocation 
rule  permitting  allocations  in  proportion 
to  the  average  economic  lives  of  the 
facilities  financed  by  the  overall 
multipurpose  issue.  In  addition,  the 
final  regulations  permit  an  issuer  to  use 
another  reasonable  allocation  method  in 
limited  circumstances  based  on  state 


law,  existing  legal  restrictions,  or 
similar  circumstances. 

The  final  regulations  expand  the 
applicability  of  the  multipurpose  issue 
rule  for  an  issue  that  refunds  two  or 
more  prior  issues  and  provide 
additional  rules  for  allocating  the 
proceeds  of  these  issues.  The  final 
regulations  also  permit  the  application 
of  the  multipurpose  issue  rule  to  divide 
certain  pooled  issues  for  yield 
calculation  purposes. 

K.  Section  1.148-10    Anti-Abuse 
Rules  and  Authority  of  Commissioner. 
The  proposed  regulations  provide  a 
broad,  general  anti-abuse  rule  that  treats 
bonds  as  taxable  arbitrage  bonds  if  the 
issuer  uses  an  abusive  device  to  obtain 
a  material  financial  advantage  based  on 
arbitrage.  This  general  anti-abuse  rule 
proposes  to  replace  the  general  artifice 
or  device  rules  contained  in  §  1.103- 
13(j)  and  $  1.148-9(g]  and  numerous 
specific  anti-abuse  rules.  Commentators 
expressed  concern  that  the  general  anti- 
abuse  rule  in  the  proposed  regulations 
is  not  sufficiently  specific  for  issuers  to 
determine  whether  a  particular 
transaction  violates  the  rule. 

The  final  regulations  retain  a  broad, 
general  anti-abuse  rule,  but  provide 
additional  specific  guidance  intended  to 
clarify  further  the  scope  of  covered 
abusive  transactions.  In  large  part,  the 
revised  abusive  arbitrage  device 
provision  is  based  on  the  existing 
artifice  or  device  prohibition  in  §  1.103- 
13(j).  The  revised  rule  continues  to 
focus  on  transactions  that  exploit  the 
difierence  between  tax-exempt  and 
taxable  interest  rates  and  that 
overburden  the  tax-exempt  bond 
market.  Although  many  darifications 
have  been  made  to  these  rules,  no 
implication  is  intended  regarding  the 
scope  of  the  existing  artifice  or  device 
rule  or  that  the  examples  of  abusive 
arbitrage  devices  do  not  involve  artifices 
or  devices. 

L.  Section  149(d)-1    Limitations  on 
Advance  Refundings.  1.  General  Rule. 
Section  149(d)  provides  limits  on 
advance  refundings,  including 
limitations  on  the  number  of  permitted 
tax-exempt  advance  refundings.  The 
final  regulations  provide  additional 
guidance  relating  to  the  requirement 
that  the  refunded  bonds  be  retired  on 
their  first  call  date  and  the  related 
savings  test. 

2.  ^les  of  Tax-exempt  Conduit  Loans. 
The  proposed  regulations  include  a 
provision  imder  the  anti-abuse  rules 
that  treats  tax-exempt  purpose 
investments  financed  by  a  conduit 
financing  issue  as  taxable  investments  if 
they  are  subsequently  transferred  to 
another  party.  Without  some  limitations 
on  these  transactions,  issuers  could 


efiiactively  double  the  amount  of  tax- 
exempt  bonds  on  the  market  for  a  single 
project.  Commentators  expressed 
concern  that  this  provision  is  overly 
broad  and  recommend^  that  these 
transadions  instead  be  treated  under  a 
refunding  analysis.  The  final  regulations 
adopt  this  mora  dired  approach  by 
treating  the  adual  issuer  of  the  conduit 
financing  and  the  conduit  borrower  as 
related  parties  for  purposes  of  section 
149(d).  Thus,  a  later  sale  of  the  conduit 
loan  is  treated  as  a  new  issue  the  yield 
on  which  is  determined  based  on  the 
amounts  derived  from  that  sale.  If  the 
proceeds  of  that  deemed  new  issue  are 
used  to  pay  debt  service  on  the  conduit 
financing  issue,  the  conduit  loan  is 
treated  as  a  refunding  issue.  Further,  the 
abusive  arbitrage  device  rules  illustrate 
that  this  type  of  transaction  may  involve 
an  exploitation  of  the  difference 
between  taxable  and  tax-exempt  rates. 

M.  Section  1.150-1    Definitions.  1. 
Issue.  The  proposed  regulations  provide 
a  new  definition  of  issue  for  arbitrage 
and  related  purposes.  In  response  to 
comments,  and  to  promote 
simplification,  the  final  regulations 
extend  this  definition  to  apply  for  all 
tax-exempt  bond  purposes.  The  final 
regulations  provide  additional  guidance 
on  whether  obligations  are  issued  at 
substantially  the  same  time,  sold 
piusuant  to  the  same  plan  of  financing, 
and  are  reasonably  expeded  to  be  paid 
bom  the  same  source  of  funds.  The  final 
regulations  generally  provide  that 
taxable  and  tax-exempt  bonds  are  not 
part  of  a  single  issue  and  clarify  the 
spedal  rules  for  commerdal  paper  and 
draw-down  loans.  The  final  regulations 
also  provide  that  issuers  may  treat  tax- 
exempt  governmental  bonds  and  private 
adivity  bonds  as  separate  issues  under 
spedfied  circumstances. 

2.  Controlled  Group.  The  proposed 
regulations  provide  a  definition  of 
controlled  group  that  focuses  on  control 
of  the  governing  board,  budgetary 
control,  and  control  over  the  ability  to 
issue  debt  obligations.  The  final 
regulations  narrow  the  definition  of 
controlled  group  to  focus  on  board 
control  and  financial  control.  The  final 
regulations  also  provide  that  certain 
general  purpose  governmental  units  are 
not  controlled  by  any  other  entity. 

N.  Section  1.150-2    Proceeds  of 
Bonds  used  for  Reimbursement.  The 
proposed  regulations  provide  simplified 
and  expanded  rules  to  determine  when 
an  allocation  of  bond  proceeds  to 
reimburse  expenditures  previously 
made  by  an  issuer  is  treated  as  an 
expenditure  of  those  bond  proceeds. 
The  proposed  regulations  require  an 
issuer  to  reimburse  past  expenditures 
with  bond  proceeds  within  a  prescribed 


FaJerd  RggiHT  /  Vol.  58.  No.  116  /  Friday.  Jmw  18,  1993  /  Rules  and  Regnlatkmi  33515 


issue  are 
le  conduit 


period  tfiat  is  not  later  than  3  years  after 
the  expenditiire  is  paid.  Commentators 
expressed  concern  that  the  3-year 
overall  limit  on  the  reimbursement 
period  may  be  too  short  for  certain  types 
of  projects.  The  final  regulations  expand 
the  maximum  reimbursement  period  to 
5  years  for  certain  long-term 
construction  projects.  Commentators 
also  requested  that  a  rule  imder  prior 
regulations  excluding  certain 
preliminsy  expenditures  from  the 
reimbursement  rules  be  reinserted.  The 
final  regulations  include  such  a 
preliminary  expenditures  exception. 
Commentators  also  noted  that  the 
proposed  regulations  and  §  1.103-8(a)(5) 
were  duplicative  and  requested 
clarification  of  the  continued 
application  of  §  1.103-B(a)(5).  The  final 
regulations  eliminate  the  official  action 
requirement  of  $  1.103>8(a)(5). 

O.  Federal  Guamntees.  The  final 
regulations  also  finalize  the  regulations 
under  §  1.149(b)(3)-lT  relating  to  the 
exception  from  the  section  149(d) 
prohibition  against  federal  guarantees 
for  certain  investments  in  ^ligations 
issued  by  the  Resoluticm  Funding 
Corporaition  under  tbs  Financial 
Institutiions  Reform.  Recovery,  and 
Enforceinent  Act  of  1989.  In  addition, 
the  final  regulations  provide  an 
expanded  exception  under  which  bonds 
are  not  federally  guaranteed  as  a  result 
of  an  investment  in  a  refunding  escrow. 

P.  Effective  Dates.  The  final 
regulations  generally  apply  to  bonds 
issued  after  June  30, 1993.  To  simpUfy 
the  area  and  promote  compliance,  the 
final  regulations  generally  permit 
elective,  retroactive  application  of  the 
final  regulations  in  whole,  but  not  in 
part,  to  outstanding  issues  issued  prior 
to  July  1, 1993.  that  are  subject  to  the 
rebate  rJaquirement  The  18-month 
spending  exception,  however,  may  not 
be  applied  retroactively.  The  final 
regulations  also  provido  certain  other 
transition  and  reilated  rules.  T^  final 
regulations  also  extend  the  due  date  for 
rebate  payments  due  after  June  30, 1993, 
to  a  data  not  earlier  than  September  1. 
1993. 

Finally,  in  order  to  not  Interfere  with 
ongoing  transactions,  at  the  issuer's 
option,  certain  existing  provisions  may 
be  applied  to  bonds  issued  before 
August  15, 1993.  I 

Special  Analjrses  ' 

It  has  been  determined  that  these  final 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regnlatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 


Act  (5  U.S.C  chapter  8)  do  not  apply  to 

these  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  bocuiesa. 

Drafting  InibniMtioo 

The  principal  authors  of  these 
regulations  are  Scott  R.  Lilfenthal. 
William  P.  Cejudo.  Michael  G.  Bailey, 
Lon  B.  Smith,  and  John  J.  Cross  m  of  the 
Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Internal  Revenue  Service,  and  Mitchell 
H.  Rapaport,  Office  of  Tax  Legislative 
Counsel,  Department  of  the  Treasury. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development 

List  of  Subjects     ,  |    , 

26  CFR  Parts  1  and  6a 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26 CFR  602         -.ji||j 

Reporting  and  recordkeeping 

requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1. 6a  and 
602  are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  pert  1  is  amended  by  removing  the 
entries  for  "Sections  1.148-0  through 
1.148-9."  "Section  1.148-10."  "Section 
1.148-11",  "Section  1.148-12T" 
"Section  1.148-13T'and  "Section 
1.149(b)(3)-lT"  and  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.S.C  7805  *  *  •  S«ctlon» 
1.148-0  through  1.14«-11  also  l$»u«}  under 
2»  U.S.C  148  (f),  (g).  and  (i). 

Section  I.149(b>-1  also  issued  under  26 
U.S.C  149(b)(3)(B)  (v).  •  •  • 

Section  l.l49(g)-l  also  issued  under  26 
U.S.C  149(g)(5).  *  •  • 

Par.  2.  Section  1.103-8(aKS)  is  revised 
to  read  as  follows: 

f  1.103-8    Interest  on  bonds  to  flnanee 
certain  axempt  facilities. 

(a)*  •  • 

(5)  Limitation,  (i)  A  Cscility  qualifiee 
under  this  section  only  to  the  extent  that 
there  is  a  valid  reimbursement 
allocation  under  §  1.150-2  with  respect 
to  expenditures  that  are  irrcurred  before 
the  issue  date  of  the  bonds  to  provide 
the  facility  and  that  are  to  be  paid  with 
the  proceeds  of  the  issue.  In  addition,  if 
the  original  use  of  the  facility  begins 
before  the  issue  date  of  the  bond*,  the 
facility  does  not  qualify  under  tbis 


section  if  any  person  or  related  person 
who  is  a  substantial  user  of  the  ndllty 
during  the  5-year  period  beginning  on 
the  issue  date  was  a  substantial  user  of 
the  facility  during  the  5-year  period 
ending  on  the  issue  date. 

(ii)  Except  to  the  extent  provided  in 
S  1.150-2{j).  this  paragraph  (a)(5) 
applies  to  bonds  issued  after  June  30, 
1993. 


fi1.t03-13, 1.103-t»T,  1.103-14. 1.1»-15 
and  1.103-18    [Ramovedl 

Par.  3.  Sections  1.103-13, 1.103-13T, 
1.103-14. 1.103-15.  and  1.103-18  are 
removed. 

Par.  4.  Section  1.147(b)-l  is  added  to 
read  as  follows: 

|1.147(bH    ffnnrtmiliiilTi  llwliikm 
treatment  of  «*er1dng  capilaL 

Section  147(b)  does  not  apply  to 
proceeds  of  a  private  activity  bond  issue 
used  to  finance  working  capital 
expenditures. 

Par.  5.  Sections  1.148-0  through 
1.148-11  are  revised  to  reed  as  set  forth 
below: 

11.148-0    Scope  and  table  of  cootante. 
(a)  Overview.  Under  section  lD3(a). 
interest  on  certain  obligations  issued  by 
States  and  local  governments  is 
excludable  from  the  gross  income  of  the 
owners.  Section  148  was  enacted  to 
minimize  the  arbitrage  benefits  from 
investing  gross  proceeds  of  tax-exempt 
bonds  in  higher  yielding  investments 
and  to  remove  the  arbitrage  incentives 
to  issue  more  bonds,  to  issue  bonds 
earlier,  or  to  leave  bonds  outstanding 
longer  than  is  otherwise  reasonably 
necessary  to  accomplish  the 
governmental  purposes  for  which  the 
bonds  were  issued.  To  accomplish  these 
purposes,  section  148  restricts  the  direct 
and  indirect  investment  of  bond 
proceeds  in  higher  yielding  investments 
and  requires  that  certain  eemings  on 
higher  yielding  investments  be  rebated 
to  the  United  States.  Violation  of  these 
provisions  causes  the  bonds  in  the  issue 
to  become  arbitrage  bonds,  the  interest 
on  which  is  not  excludable  from  the 
gross  income  of  the  owners  under 
section  103(a).  The  regulations  in 
§§  1.148-1  through  1.148-11  apply  In  a 
manner  consistent  with  these  purposes. 

(b)  Scope.  Sections  1.148-1  through 
1.148-11  apply  generally  for  purposes 
of  the  arbitrage  restrictions  on  State  and 
local  bonds  under  section  148. 

(c)  Table  of  contents.  This  paragraph 
(c)  lists  the  table  of  contents  for 
§§1.148-1  through  1.148-11. 

§  1.148-1    Definitiom  and  dbctions. 

(a)  la  gaMTsl. 

(b)  Certain  definitions. 


33516  Federal  Register  /  Vol.  58.  No.  116  /  Friday,  June  18,  1993  /  Rules  and  Regulations 


(c)  Definition  of  replacement  proceeds. 

(1)  In  general.  | 

(2)  Sinking  fund.  i 

(3)  Pledged  fund. 

(4)  Other  replacement  proceed. 

(d)  Elections. 

§1.1 48-2    General  arbitrage  yield  restriction 
rules. 

(a)  In  general.  ; 

(b)  Reasonable  expectations.  ' 

(1)  In  general. 

(2)  Certification  of  expectations. 

(c)  Intentional  acts. 

(d)  Materially  higher  yielding  investments. 

(1)  In  general. 

(2)  Definitions  of  materially  higher  yield. 

(3)  Mortgage  loans. 

(e)  Temporary  periods.  i 

(1)  In  general.  I 

(2)  General  3-year  temporary  period  for 
capital  projects  and  qualified  mortgage 
loans. 

(3)  Temporary  period  for  restricted 
working  capital  expenditures. 

(4)  Temporary  period  for  pooled 
financings. 

(5)  Temporary  period  for  replacement 
proceeds. 

(6)  Temporary  period  for  investment 
proceeds. 

(7)  Other  amounts. 

(f)  Reserve  or  replacement  funds. 

(1)  General  10  percent  limitation  on 
funding  with  sale  proceeds. 

(2)  Exception  from  yield  restriction  for 
reasonably  required  reserve  or 
replacement  funds. 

(3)  Certain  parity  reserve  funds. 

(g)  Minor  ptortion. 

(h)  Certain  waivers  permitted. 
§1.148-3    General  arbitrage  rebate  rules. 

(a)  In  general.  i 

(b)  Definition  of  rebate  amoudi 

(c)  Computation  of  future  value  of  a 
payment  or  receipt 

(d)  Payments  and  receipts. 

(1)  Definition  of  payments. 

(2)  Definition  of  receipts. 

(3)  Special  rules  for  commingled  funds. 

(e)  Computation  dates. 

(1)  In  general.  i 

(2)  Final  computation  date. 

(f)  Amount  of  required  rebate  installment 
payment 

(1)  Amoimt  of  interim  rebate  payments. 

(2)  Amount  of  final  rebate  payment. 

(3)  Future  value  of  rebate  payments. 

(g)  Time  and  manner  of  payment. 

(h)  Penalty  in  lieu  of  loss  of  tax  exemption. 
(1)  In  general.  i 

(2]  Interest  on  imderpayment*. 

(3)  Waivera  of  the  penalty. 

(4)  Application  to  altenative  penalty 
under  Sl.l4»-7. 

(i)  Recovery  of  overpayment  of  rebate. 

(1)  In  general. 

(2)  Limitations  on  recovery.   , 
(j)  Examples. 

(k)  Bona  fide  debt  service  fund  exception. 
S  1.148-4    Yield  on  an  issue  of  bonds. 

(a)  In  general. 

(b)  Computing  yield  on  a  fixed  yield  issue. 

(1)  In  general. 

(2)  Yield  on  certain  fixed  yield  bonds 
subject  to  mandatory  or  contingent  early 
redemption. 


(3)  Yield  on  certain  fixed  yield  bonds 
subject  to  optional  early  redemption. 

(4)  Yield  recomputed  upon  transfer  of 
certain  rights  associated  with  the  bond. 

'     (5)  Examples. 

(c)  Computing  yield  on  a  variable  yield 
issue. 

(1)  In  general. 

(2)  Payments  on  bonds  included  in  yield 
for  a  computation  period. 

(3)  Example. 

(d)  Conversion  from  variable  yield  issue  to 
fixed  yield  issue. 

(e)  Value  of  bonds. 

(1)  Plain  par  bonds. 

(2)  Other  bonds. 

(f)  Qualified  guarantees. 
(1)  In  general. 

(2]  Interest  savings. 

(3)  Guarantee  in  substance. 

(4)  Reasonable  charge. 

(5)  Guarantee  of  purpose  investments. 

(6)  Allocation  of  qualified  guarantee 
payments. 

(7)  Refund  or  reduction  of  guarantee 
payments. 

(g)  Yield  on  certain  mortgage  revenue  and 
student  loan  bonds. 

(h)  Qualified  hedging  transactions. 

(1)  In  general. 

(2)  Qualified  hedge  defined. 

(3)  Accounting  for  qualified  hedges. 

(4)  Certain  variable  yield  issues  treated  as 
fixed  yield  issues. 

(5)  Authority  of  the  Commissioner. 
§  1 .148-5    Yield  and  valuation  of 

investments. 

(a)  In  general. 

(b)  Yield  on  an  investment. 

(1)  In  general. 

(2)  Yield  on  a  separate  class  of 
investments. 

(3)  Investments  to  be  held  beyond  issue's 
maturity  or  beyond  temporary  period. 

(4)  Consistent  redemption  assumptions  on 
purpose  investments. 

(5)  Student  loan  special  allowance 
payments  included  in  yield. 

(c)  Yield  reduction  payments  to  the  United 
States. 

(1)  In  general. 

(2)  Manner  of  payment. 

(3)  Applicability  of  special  yield  reduction 
rule. 

(d)  Value  of  investments. 

(1)  In  general. 

(2)  Mandatory  valuation  of  yield  restricted 
investments  at  present  value. 

(3)  Mandatory  valuation  of  certain 
investments  at  fair  market  value. 

(4)  Special  transition  rule  for  transferred 
proceeds. 

(5)  Definition  of  present  value  of  an 
investment. 

(6)  Definition  of  fair  market  value. 

(e)  Administrative  costs  of  investments. 

(1)  In  general. 

(2)  Qualified  administrative  costs  on 
nonpurpose  investments. 

(3)  Qualified  administrative  costs  on 
purpose  investments. 

§1.1 48-6    General  allocation  and 

accounting  rules. 
(a)  In  general. 
(1)  Reasonable  accounting  methods 

required. 


(2)  Bona  fide  deviations  from  accounting 
method. 

(b)  Allocation  of  gross  proceeds  to  an  issue. 

(1)  One-issue  rule  and  general  ordering 
rules. 

(2)  Universal  cap  on  value  of  nonpurpose 
investments  allocated  to  an  issue. 

(c)  Fair  market  value  limit  on  allocations 
to  nonpurpose  investments. 

(d)  Allocation  of  gross  proceeds  to 
expenditures. 

(1)  Expenditures  in  general. 

(2)  Treatment  of  gross  proceeds  invested  ir 
purpose  investments. 

(3)  Expenditures  for  working  capital 
purposes. 

(4)  Expenditures  for  grants. 

(5)  Expenditures  for  reimbursement 
purposes. 

(6)  Expenditures  of  certain  commingled 
investment  proceeds  of  governmental 
issues. 

(7)  Payments  to  related  parties. 

(e)  Special  rules  for  commingled  funds. 

(1)  In  general. 

(2)  Investments  held  by  a  commingled 
fiind. 

(3)  Certain  expenditures  involving  a 
commingled  fund. 

(4)  Fiscal  periods. 

(5)  Unrealized  gains  and  losses  on 
investments  of  a  commingled  fund. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds. 

§  1.148-7    Spending  exceptions  to  the  rebate 
requirement. 

(a)  Scope  of  section. 

(1)  In  general. 

(2)  Relationship  of  spending  exceptions. 

(3)  Spending  exceptions  not  mandatory. 

(b)  Rules  applicable  for  all  spending 
exceptions. 

(1)  Special  transferred  proceeds  rules. 

(2)  Application  of  multipurpose  issue 
rules. 

(3)  Expenditures  for  governmental 
purposes  of  the  Issue. 

(4)  De  minimis  rule. 

(5)  Special  definition  of  reasonably 
required  reserve  or  replacement  fund. 

(6)  Pooled  financing  issue. 

(c)  6-month  exception. 

(1)  General  rule. 

(2)  Additional  period  for  certain  bonds. 

(3)  Amounts  not  included  in  gross 
proceeds. 

(4)  Series  of  refundings. 

(d)  18-month  exception. 

(1)  General  rule. 

(2)  Extension  for  reasonable  retainage. 

(3)  Gross  proceeds. 

(4)  Application  to  multipmpose  issues. 

(e)  2-year  exception. 

(1)  General  rule. 

(2)  Extension  for  reasonable  retainage. 

(3)  Definitions. 

(f)  Construction  issue. 

(1)  Definition. 

(2)  Use  of  actual  facts. 

(3)  Ownerahip  requirement. 

(g)  Construction  expenditiires. 

(1)  Definition. 

(2)  Certain  acquisitions  under  turnkey 
contracts  treated  as  construction 
expenditures. 
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(3)  Constructed  personal  property. 

(4)  Specially  developed  computer  software. 

(5)  Examples. 

(h)  Reasonable  retalnage.definition. 
(i)  Available  construction  proceeds. 

(1)  DeGnition  in  general 

(2)  Bamings  on  a  reasonably  required 
reserve  or  replacement  fund. 

(3)  Reasonable  expectations  test  for  future 
earnings. 

(4)  Issuance  costs. 

(5)  One  and  one-half  percent  penalty  in 
lieu  of  arbitrage  rel»te. 

(6)  Payments  on  purpose  investments  and 
repayments  of  grants. 

(7)  Examples. 

(j)  Election  to  treat  portion  of  issue  used  for 
construction  as  separate  issue. 

(1)  In  general 

(2)  Example. 

(k)  One  and  one-half  percent  penalty  in 
lieu  of  arbitrage  rebate. 

(1)  In  general 

(2)  Application  to  reasonable  retainage. 

(3)  Coordination  with  rebate  requirement 
(1)  Tennination  of  1  Va  percent  penalty. 

(1)  Tennination  after  initial  temporary 
period. 

(2)  Termination  before  end  of  Initial 
temporary  period. 

(3)  Application  to  reasonable  retainage. 

(4)  Example. 

(m)  Payment  of  penalties. 
§1.1 48-8    Small  issuer  exception  to  rebate 
requirement. 

(a)  Scope. 

(b)  General  taxing  powers. 

(c)  Size  limitatioa 
(1]  In  general 

(2)  Aggregation  rules. 

(3)  Certain  refunding  bonds  not  taken  into 
account 

(d)  Pooled  financings. 

(1)  Treatment  of  pool  issuer. 

(2)  Treatment  of  conduit  borrowers. 

(e)  Refunding  issues.' 

(1)  In  general 

(2)  Multipurpose  issues. 

§1.1 48-9   Aibitiage  rules  for  refunding 
issues. 

(a)  Scope  of  application. 

(b)  Transferred  proceeds  allocation  rule. 

(1)  In  general 

(2)  Special  definition  of  principal  amount 

(3)  Relation  of  transferred  proceeds  rule  to 
universal  cap  rule. 

(4)  Limitation  on  multi-generational 
traiisfers. 

(c)  Special  allocation  rules  for  refunding 
issues. 

(1)  Allocations  of  investments. 

(2)  Allocations  of  mixed  escrows  to 
expenditures  for  principal,  interest,  and 
redemption  prices  on  a  prior  issue. 

(d)  Temporary  periods  in  refundings. 

(1)  In  general 

(2)  Types  of  temporary  periods  in 
refoiidings. 

(e)  Reasonably  required  reserve  or 
replacement  funds  in  refundings. 

(f)  Minor  portions  in  refundings. 

(g)  C«1ain  waivers  permitted. 

(h)  Multipurpose  issue  allocations. 

(1)  Application  of  multipurp>ose  issue 
allocation  rules. 

(2)  Rules  on  allocations  of  multipurpose 
issues. 


(3)  Separate  purposes  of  a  multipurpose 
issua. 

(4)  Allocations  of  bonds  oft  multipurpose 
issue. 

(5)  Limitation  on  multi-generation 
allocations. 

(i)  Operating  rules  for  separation  of  prior 
issues  Into  re&iiuied  and  unrefunded 
portions.  I  |{  > 

(1)  In  general. 

(2)  Allocations  of  proceeds  and 
investments  in  a  partial  refunding. 

(3)  References  to  prior  issue. 
§1.148-10    Anti-abuse  rulei  and  authority 

of  Commissioner. 

(a)  Abusive  arbitrage  device. 

(1)  In  general 

(2)  Abusive  arbitrage  device  defined. 

(3)  Exploitation  of  tax-exempt  interest 
rates. 

(4)  Overburdening  the  tax-exempt  market 

(b)  Consequences  of  overburdening  the  tax- 
exempt  bond  market. 

(1)  In  general. 

(2)  Application. 

(c)  Anti-abuse  rules  on  excess  gross 
proceeds  of  advance  refunding  issues. 

(1)  In  general 

(2)  Definition  of  excess  gross  proceeds. 

(3)  Special  treatment  of  transferred 
proceeds. 

(4)  Special  rule  for  crossover  refundings. 

(5)  Special  rule  for  gross  refundings. 

(d)  Examples. 

(e)  Authority  of  the  Commissioner  to 
cleariy  reflect  the  economic  substance  of 
a  transaction. 

(f)  Authority  of  the  Commissioner  to 
require  an  earlier  date  for  payment  of 
rebate. 

(g)  Authority  of  the  Commissioner  to  waive 
regulatory  limitations. 

§1.148-11    Effective  dates. 

(a)  In  general. 

(b)  Elective  retroactive  application  In 
whole. 

(1)  In  general    -  \\\\} 

(2)  No  elective  rentsective  application  for 
18-month  spending  exception. 

(c)  Elective  retroactive  application  of 
certain  provisions. 

(1)  In  general 

(2)  Certain  allocations  of  multipurpose 
issues. 

(3)  Special  limitation. 

(d)  Transition  rule  excepting  certain  state 
guarantee  funds  fiom  the  definition  of 
replacement  proceeds. 

(1)  Certain  perpetual  trust  funds. 

(2)  Permanent  University  Fund. 

(e)  Transition  rule  regarding  special 
allowanoa  payments. 

(f)  Transition  rule  regarding  applicability 
of  yield  reduction  rule. 

(g)  Extension  of  due  date  for  rebate 
payments. 

(h)  Elective  application  of  existing 
regulations. 

f1.14S-1    DeflnlttonsandeleetiofM. 

(a)  In  general.  The  deHnitions  in  this 
section  and  the  definitions  under 
section  150  apply  for  purposes  of 
section  148  and  §§  1.148-1  through 
1.148-11. 


(b)  Certain  definitions.  The  following 
definitions  apply: 

Accounting  method  means  both  the 
overall  method  used  to  account  for  gross 
proceeds  of  an  issue  (e.g.,  the  cash 
method  or  a  modified  accrual  method) 
and  the  method  used  to  account  for  or 
allocate  any  particular  item  within  that 
overall  accounting  method  (e.g., 
accoiuting  for  investments, 
expenditures,  allocations  to  and  from 
different  sources,  and  particular  items  of 
the  foregoing). 

Annuity  contract  means  annuity 
contract  as  defined  in  section  72. 

Available  amount  means  available 
amount  as  defined  in  §  1.148- 
6(d)(3)(iii). 

Bona  fide  debt  service  fund  means  a 
fund,  which  may  include  proceeds  of  an 
issue,  that — 

(1)  Is  used  primarily  to  achieve  a 
proper  matching  of  revenues  with 
principal  and  interest  payments  within 
each  bond  year;  and 

(2)  Is  depleted  at  least  once  each  bond 
year,  except  for  a  reasonable  carryover 
amount  not  to  exceed  the  greater  of: 

(i)  the  earnings  on  the  fund  for  the 
immediately  preceding  bond  year;  or 

(ii)  one-twelfth  of  the  principal  and 
interest  payments  on  the  issue  for  the 
immediately  preceding  bond  year. 

Bond  year  means,  in  reference  to  an 
issue,  each  1-year  period  that  ends  on 
the  day  selected  by  the  issuer.  The  first 
and  last  bond  years  may  be  short 
periods.  If  no  day  is  selected  by  the 
issuer  before  the  earlier  of  the  final    • 
maturity  date  of  the  issue  or  the  date 
that  is  5  years  after  the  issue  date,  bond 
years  end  on  each  anniversary  of  the 
issue  date  and  on  the  final  maturity 
date. 

Capital  project  or  capital  projects 
means  all  capital  expenditures,  plus 
related  working  capital  expenditures  to 
which  the  de  minimis  rule  under 
§  1.148-6(d)(3)(ii)(A)  applies,  that  cany 
out  the  governmental  purposes  of  an 
issue.  For  example,  a  capital  project 
may  include  capital  expenditures  for 
one  or  more  buildings,  plus  related     • 
start-up  operating  costs. 

Commingled  fund  means  any  fund  or 
account  containing  both  gross  proceeds 
of  an  issue  and  amounts  in  excess  of 
$25,000  that  are  not  gross  proceeds  of 
that  issue  if  the  amounts  in  the  fund  or 
account  are  invested  and  accounted  for 
collectively,  without  regard  to  the 
source  of  ftmds  deposited  in  the  fund  or 
account.  An  open-end  regulated 
investment  company  under  section  851, 
ho%v8ver,  is  not  a  commingled  fund. 

Computation  date  means  each  date  on 
which  the  rebate  amount  for  an  issue  is 
computed  imder  S  1.148-3(e). 
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ComputaHoa  period  means  tba  period 
between  computation  datea.  The  nnt 
compulatiQO  period  bagina  on  the  iasue 
d^a  and  aods  on  the  fint  conapulatiao 
date.  Eadi  succeeding  computatiao 
period  begins  on  the  date  inunediately 
loUowing  the  computation  date  and 
ends  on  the  next  computation  date. 

Consistently  applied  means  applied 
unifcvmly  within  a  fiscal  period  and 
between  fiscal  p«iods  to  account  for 
gross  proceeds  of  an  issue  and  any 
amounts  that  are  in  a  comminglea  fund. 

De  minimis  amount  means — 

(1)  In  reference  to  original  issue 
discount  (as  defined  in  section 
1273(a)(1))  or  premium  on  an 
obligation — 

(ij  An  amount  that  dues  not  exceed  2 
percent  multiplied  by  the  stated 
redemption  price  at  maturity;  plus 

(ii)  Any  original  issue  premium  that  is 
attributable  exclusively  to  reasonable 
underwriters'  compensation;  and 

(2)  fai  reference  to  market  discount  (as 
defined  in  section  1278(a)(2)(A))  or 
premium  on  an  obligation,  an  amount 
that  does  not  exceed  2  percent 
multiplied  by  the  stated  redemption 
price  at  maturity. 

Economic  accrual  method  (elso 
known  as  the  constant  interest  method 
or  actuarial  method)  means  the  method 
of  computing  yield  that  is  based  on  the 
compounding  of  interest  at  the  and  of 
eadi  compounding  period. 

Fair  market  value  means  fair  market 
value  as  defined  in  $  1.14S-5(dK6). 

Fixed  rate  investment  means  any 
investment  whose  yield  is  fixed  and 
determinable  on  the  issue  date. 

Fixed  yield  bond  means  any  bond 
whose  yield  is  fixed  and  determinable 
on  the  issue  date  using  the  assumptions 
and  rules  provided  in  §  1.148-4(b]. 

Fixed  yield  issue  means  any  issue  if 
each  bond  that  is  part  of  the  issue  is  a 
fixed  yield  bond. 

Gross  proceeds  means  any  proceeds 
and  replacement  proceeds  of  an  issue. 

Guaranteed  investment  contract 
includes  any  nonpurpose  investment 
that  has  specifically  negotiated 
withdrawal  or  reinvestment  provisions 
and  a  specifically  negotiated  interest 
rate,  and  also  includes  any  agreement  to 
supply  investments  on  two  or  more 
future  dates  (e.g.,  a  forward  supply 
contract). 

Higher  yielding  investments  means 
higher  yielding  investments  as  defined 
in  section  148(bKl). 

Investment  means  any  investment 
property  as  defined  in  sections  148(b)(2) 
and  148(bM3).  and  any  othw  tax-exempt 
bond. 

Investment  proceeds  means  any 
amounts  actually  or  coostructively 
received  from  investing  pncaeds  of  an 
issue. 


btvestnteat-type  pmperty  indudas 
any  property,  other  than  propeitT 
described  in  section  148(bX2)  (A),  (B). 
(C),  or  (E).  that  is  held  prindpally  as  a 
passive  vehicle  for  the  production  of 
income.  Except  as  otherwise  provided,  a 
prepayment  for  property  or  services  is 
investment-type  property  if  a  principal 
purpose  for  prepaying  is  to  receive  an 
investment  return  frcnm  the  time  the 
prepayment  is  made  until  the  time 
payment  othervrise  would  be  made.  A 
prepayment  is  not  iirvestment-type 
property  if— 

(1)  The  prepayment  is  mads  for  a 
substantial  business  purpose  other  than 
investment  return  and  the  issuw  haa  no 
commercially  reasonable  alternative  to 
the  prepayment,  or 

(2)  Prepmyments  on  substantially  the 
same  terms  are  made  by  a  substantial 
percentage  of  persons  who  are  similarly 
situated  to  the  issuer  but  who  are  not 
beneficiaries  of  tax-exempt  financing. 

Jssue  price  means,  except  as 
otherwise  provided,  issue  price  as 
defined  in  sections  1273  and  1274. 
Generally,  the  issue  price  of  bonds  that 
are  publicly  offered  is  the  first  price  at 
which  a  substantial  amount  of  the  bonds 
is  sold  to  the  pubUc.  Ten  percent  is  a 
substantial  amount.  The  public  does  not 
include  bond  houses,  brokers,  or  similar 
persons  or  organizations  acting  in  the 
capacity  of  imderwriters  or  wholesalers. 
The  issue  price  does  not  change  if  part 
of  the  issue  is  later  sold  at  a  different 
price.  The  issue  price  of  bonds  that  are 
not  substantially  identical  is  determined 
separately.  The  issue  price  of  bonds  for 
which  a  bona  fide  public  offering  is 
made  is  determined  as  of  the  sale  date 
based  on  reasonable  expectations 
regarding  the  initial  public  offering 
price.  If  a  bond  is  issued  for  property, 
the  applicable  Federal  tax-exempt  rate  is 
used  in  lieu  of  the  Federal  rate  in 
determining  the  issue  price  under 
section  1274.  The  issue  price  of  bonds 
may  not  exceed  their  fair  market  value 
as  of  the  sale  date. 

Issuer  generally  means  the  entity  that 
actually  issues  the  issue,  and,  unless  the 
context  or  a  provision  clearly  requires 
otherwise,  each  conduit  borrower  of  the 
issue.  For  example,  rules  imposed  on 
issuers  to  account  for  gross  proceeds  of 
an  issue  apply  to  a  conduit  borrower  to 
account  for  any  gross  proceeds  received 
under  a  purpose  investment.  Provisions 
regarding  elections,  filings,  liability  for 
the  rebate  amount,  and  certifications  of 
reasonable  expectations  apply  only  to 
the  actual  issuer. 

Multipurpose  issue  means  an  issue 
the  proceeds  of  which  are  used  for  two 
or  more  separate  purposes  determined 
in  accordance  witii  §  1.14&-9(h). 


NettaiepmceethmetDstaiB 
prooeeds,  hea  the  porticm  of  those  sale 
prtx»eds  invested  in  a  reasonablT 
required  reserve  or  replacement  rand 
xmder  section  148(d)  and  as  part  of  a 
minor  portion  under  section  148(e). 

Nonpurpote  investment  means  any 
InreaUnent  property,  as  defined  in 


section  148(b),  that  is  not  a  purpose 
investment. 

Payment  means  a  payment  as  defined 
in  S  1.148-3(d)  for  piirposes  of 
computing  the  rebate  amount,  and  a 
payment  as  defined  in  §  1.148-^5(b)  for 
purposes  of  computing  the  yield  aa  an 
investment 

Plain  par  bond  means  a  qualified 
tender  bond  or  a  bond — 

(1)  Issued  with  not  more  than  a  de 
minimis  amount  of  original  issue 
discount  or  premium; 

(2)  Issued  f<v  a  price  that  does  not 
include  accrued  interest  other  than  pre- 
issuance  accrued  interest; 

(3)  That  bears  interest  from  the  issue 
date  at  a  single,'  stated,  fixed  rate  or  that 
is  a  vari^le  rate  debt  instrument  under 
section  1275,  In  each  case  with  interest 
unconditionally  payable  at  leest 
annually;  and 

(4)  That  has  a  lowest  stated 
redemption  price  that  is  not  less  than  its 
outstanding  stated  principal  amount 

Plain  par  investment  means  an 
investment  that  is  an  obligation — 

(1)  Issued  with  not  more  than  a  de 
minimis  amount  of  original  issue 
discount  or  premium,  or,  if  acquired  on 
a  date  other  than  the  issue  date, 
acquired  with  not  more  than  a  de 
minimis  amount  of  market  discount  or 
premium; 

(2)  Issued  for  a  price  that  does  not 
include  accrued  interest  other  than  pre- 
issuance  accrued  interest; 

(3)  That  bears  interest  from  the  issue 
date  at  a  single,  stated,  fixed  rate  or  that 
is  a  variable  rate  debt  instrument  under 
section  1275,  in  each  case  with  interest 
unconditionally  payable  at  least 
annually;  and 

(4)  That  has  a  lowest  stated 
redemption  price  that  is  not  less  than  its 
outstanding  stated  principal  amount 

Pre-issuance  accrued  interest  means 
amounts  representing  interest  that 
accrued  on  an  obligation  for  a  period 
not  greater  than  one  year  before  its  issue 
date  but  only  if  those  amounts  are  paid 
Mrithin  one  year  after  the  issue  date. 

Proceeds  means  any  sale  proceeds, 
investment  proceeds,  and  transfsred 
proceeds  of  an  issue.  Proceeds  do  not 
include,  however,  amounts  actually  or 
constructively  received  with  respect  to 
a  purpose  investment  that  are  properly 
allocable  to  the  immaterially  hi^ier 
yield  under  §  1.14&-2(d)  or  section 
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less  than  its 


143(ig)  or  to  qualified  administrative 
costs  recoverable  under  §  1.148-5(e). 

Program  investment  means  a  purpose 
investment  that  is  part  of  a 
governmental  program  in  which — 

(1)  The  pro-am  involves  the 
origination  or  acquisition  of  purpose 
investments; 

(2)  At  least  95  percent  (90  percent  for 
qualified  student  loans  \uder  section 
144(bKl)(A))  of  the  cost  of  the  purpose 
investments  acquired  under  the  program 
represents  one  or  more  loans  to  a 
substantial  number  of  persons 
representing  the  general  public.  States 
or  political  subdivisions.  501(c)(3) 
organizations,  persons  who  provide 
housing  and  related  facilities,  or  any 
combination  of  the  foregoing; 

(3)  At  least  95  percent  of  uie  receipts 
from  the  purpose  investments  are  used 
to  pay  principal,  interest,  or  redemption 
prices  on  issues  that  financed  the 
program,  to  pay  or  reimburse 
administrative  costs  of  those  issues  or  of 
the  program,  to  pay  or  reimburse 
anticipated  future  losses  directly  related 
to  the  program,  to  finance  additional 
purpbse  investments  for  the  same 
general  purposes  of  the  program,  or  to 
redeem  and  retire  governmental 
obligations  at  theliext  earliest  possible 
date  of  redemption; 

(4)  The  program  documents  prohibit 
any  obligor  on  a  purpose  investment 
finanted  by  the  program  or  any  related 
party  to  that  obligor  firom  purchasing 
bonds  of  an  issue  that  finance  the 
program  in  an  amount  related  to  the 
amount  of  the  purpose  investment 
acquired  from  that  obligor;  and 

(5)  The  issuer  has  not  waived  the  right 
to  tre^t  the  investment  as  a  program 
investment. 

Puipose  investment  means  an 
investment  that  is  acquired  to  carry  out 
the  governmental  purpose  of  an  issue. 

Qualified  administrative  costs  means 
qualified  administrative  costs  as  defined 
in§1.148-5(e). 

Qualified  guarantee  means  a  qualified 
guarantee  as  defined  in  §  1.148-4(f). 

Qualified  hedge  means  a  qualified 
hedge  as  defined  in  §  1.148-4(h)(2). 

Reasonable  expectations  or 
reasonableness.  An  issuer's 
expectations  or  actions  are  reasonable 
only  if  a  prudent  person  in  the  same 
circumstances  as  the  issuer  would  have 
those  same  expectations  or  take  those 
same  actions,  based  on  all  the  objective 
facts  and  circumstances.  Factors 
relevant  to  a  determination  of 
reasonableness  include  the  issuer's 
histoijy  of  conduct  concerning  stated 
expectations  made  in  connection  with 
the  issuance  of  obligations,  the  level  of 
inquiry  by  the  issuer  into  factual 
matters,  and  the  existence  of  covenants, 


enforceable  by  bondholders,  that  require 
implementation  of  specific  expectations. 
For  a  conduit  financing  issue,  factors 
relevant  to  a  determination  of 
reasonableness  include  the  reasonable 
expectations  of  the  conduit  borrower, 
but  only  if,  under  the  cimunstanoes,  it 
is  reasonable  and  prudent  for  the  issuer 
to  rely  on  those  expectations. 

Rebate  amount  means  100  percent  of 
the  amount  owed  to  the  United  States 
under  section  148(f)(2).  as  further 
described  in  §1.148-3. 

Receipt  means  a  receipt  as  defined  in 
§  1.148-3(d)  for  purposes  of  computing 
the  rebate  amoiuit,  and  a  receipt  as 
defined  in  §  1.148-5(b)  for  purposes  of 
computing  yield  on  an  investment. 

Refunding  escrow  means  one  or  more 
funds  established  as  part  of  a  single 
transaction  or  a  series  of  related 
transactions,  containing  proceeds  of  a 
refunding  issue  and  any  other  amounts 
to  provide  for  payment  of  principal  or 
interest  on  one  or  more  prior  issues.  For 
this  purpose,  funds  are  generally  not  so 
established  solely  because  of — 

(1)  The  deposit  of  proceeds  of  an  issue 
and  replacement  proceeds  of  the  prior 
issue  in  an  escrow  more  than  6  months 
apart,  or 

(2)  The  deposit  of  proceeds  of 
completely  separate  issues  in  an  escrow. 

Restricted  working  capital 
expenditures  means  woricing  capital 
expenditures  that  are  subject  to  the 
proceeds-spent-last  rule  in  §  1.148- 
6(d)(3)(i)  and  are  ineligible  for  any 
exception  to  that  rule. 

Sale  proceeds  means  any  amounts 
actually  or  constructively  received  from 
the  sale  of  the  issue,  including  amounts 
used  to  pay  underwriters'  discount  or 
compensation  and  accrued  interest 
other  than  pre-issuance  accrued  interest. 

Stated  redemption  price  means  the 
redemption  price  of  an  obligation  under 
the  terms  of  that  obligation,  including 
any  call  premium. 

Transferred  proceeds  means 
transferred  proceeds  as  defined  in 
%  1.148-9  (or  the  applicable 
corresponding  provision  of  prior  law). 

Unconditionally  payable  means 
payable  under  terms  in  which — 

(1)  Late  payment  or  nonpayment 
results  in  a  significant  penalty  to  the 
borrower  or  reasonable  remedies  to  the 
lender,  and 

(2)  It  is  reasonably  certain  on  the  issue 
date  that  the  payment  will  actually  be 
made. 

Value  means  value  determined  under 
§  1.148-4(e)  for  a  bond,  and  value 
determined  under  $  1.148-5(d)  for  an 
investment. 

Variable  yield  bond  means  any  bond 
that  is  not  a  fixed  yield  bond. 


Variable  yield  issue  means  any  issue 
that  is  not  a  fixed  yield  issue. 

Yield  means  yield  computed  under 
§  1.148-4  for  an  issue,  and  yield 
computed  under  §  1.148-5  for  an 
investment. 

Yield  restricted  means  required  to  be 
invested  at  a  yield  that  is  not  materially 
higher  than  the  yield  on  the  issue  under 
section  148(a)  and  §  1.148-2. 

(c)  Definition  of  replacement 
proceeds — (1)  In  general.  Amounts  are 
replacement  proceeds  of  an  issue  if  the 
amounts  have  a  sufficiently  direct  nexus 
to  the  issue  or  to  the  governmental 
purpose  of  the  issue  to  conclude  that  the 
amounts  would  have  been  used  for  that 
governmental  purpose  if  the  proceeds  of 
the  issue  were  not  used  or  to  be  used  for 
that  governmental  purpose.  For  this 
purpose,  governmental  purposes 
include  the  expected  use  of  amounts  for 
the  payment  of  debt  service  on  a 
particular  date.  The  mere  availability  or 
preliminary  earmarking  of  amounts  for 
a  governmental  purpose,  however,  does 
not  in  itself  establish  a  sufficient  nexus 
to  cause  those  amounts  to  be 
replacement  proceeds.  Replacement 
proceeds  include,  but  are  not  limited  to, 
sinking  funds,  pledged  funds,  and  other 
replacement  proceeds  described  in 
paragraph  (c)(4)  of  this  section,  to  the 
extent  that  those  funds  or  amounts  are 
held  by  or  derived  from  a  substantial 
beneficiary  of  the  issue.  A  substantial 
beneficiary  of  an  issue  includes  the 
issuer  and  any  related  party  to  the 
i.ssuer,  and.  if  the  issuer  is  not  a  state, 
the  state  in  which  the  issuer  is  located. 
A  person  is  not  a  substantial  beneficiary 
of  an  issue  solely  because  it  is  a 
guarantor  under  a  qualified  guarantee. 

(2)  Sinking  fund.  Sinking  fund 
includes  a  debt  service  fund, 
redemption  fund,  reserve  fund, 
replacement  fund,  or  any  similar  fund, 
to  the  extent  reasonably  expected  to  be 
used  directly  or  indirectly  to  pay 
principal  or  interest  on  the  issue. 

(3)  Pledged  fund — (i)  In  general.  A 
pledged  fund  is  any  amount  that  is 
directly  or  indirectly  pledged  to  pay 
principal  or  interest  on  the  issue.  A 
pledge  need  not  be  cast  in  any  particular 
form  but,  in  substance,  must  provide 
reasonable  assurance  that  the  amount 
will  be  available  to  pay  principal  or 
interest  on  the  issue,  even  if  the  issuer 
encounters  financial  diRiculties.  A 
pledge  to  a  guarantor  of  an  issue  is  an 
indirect  pledge  to  secure  payment  of 
principal  or  interest  on  the  issue.  A 
pledge  of  more  than  50  percent  of  the 
outstanding  stock  of  a  corporation  that 
is  a  conduit  borrower  of  the  issue  is  not 
treated  as  a  pledge  for  this  purpose, 
unless  the  corporation  is  formed  or 
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availed  of  toavokl  the  ciwtkn  of 
replacement  proceoda. 

(ii)  Negative  pledges.  An  amount  ia 
treated  aa  pledged  to  pay  principal  or 
interest  on  an  iasus  if  it  ia  held  under 
an  agreement  to  maintain  the  amount  at 
a  particular  level  for  the  direct  or 
indirect  benefit  of  the  bondholders  or  a 
guarantor  of  the  bonds.  An  amount  ia 
not  treated  as  pledged  under  this 
paraeraph  (c)(3)(ii),  however,  if— 

(A)  Tne  issuer  or  a  substantial 
beneficiary  may  grant  rights  in  the 
amount  that  are  superior  to  the  rights  of 
the  bondholders  or  the  guarantor,  or 

(B)  The  amount  does  not  exceed 
reasonable  needs  for  which  it  is 
maintained,  the  required  level  is  tested 
no  more  frequently  than  every  6 
months,  and  the  amount  may  be  spent 
without  any  substantial  restriction  other 
than  a  requirement  to  replenish  the 
amount  by  the  next  testing  date. 

(4)  Other  nplacement  proceeds — (i) 
Bonds  outstanding  longer  than 
necessary — (A)  In  general.  Replacement 
proceeds  arise  to  the  extent  that  the 
issuer  reascmably  expects  as  of  the  issue 
date  that — 

(1)  The  term  of  an  issue  will  be  longer 
than  is  reasonably  necessary  for  the 
governmental  purposes  of  the  issue,  and 

{2)  There  will  be  available  amounts 
during  the  period  that  the  issue  remains 
outstanding  longer  than  necessary. 
Whether  an  issue  is  outstanding  longer 
than  necessary  is  determined  imdw 
§  1.14B-10.  Replacement  proceeds  are 
created  undOT  this  paragraph  (c)(4)(i)(A) 
at  the  beginning  of  each  fiscal  year 
during  which  an  issue  remaina 
outstanding  longOT  than  necessary  in  an 
amount  equal  to  available  amotmts  of 
the  issuer  as  of  that  date. 

(B)  Safe  harbor  against  creation  of 
replacement  proceeds.  As  a  safe  harbor, 
replacement  proceeds  do  not  arise 
\xn6ei  paragraph  (c)(4)(iKA)  of  this 
section — 

(1)  For  the  portion  of  an  issue  that  is 
to  be  used  to  finance  restricted  working 
capital  expenditures,  if  that  portion  is 
not  outstanding  longer  than  2  years; 

[2]  For  the  portion  of  an  issue  that  is 
to  be  used  to  finance  capital  projects,  if 
that  portion  has  a  weighted  average 
maturity  that  does  not  exceed  120 
percoit  of  the  average  reasonably 
expected  economic  life  of  the  fincmced 
capital  projects,  determined  in  the  same 
manner  as  undw  section  147(b);  or 

(3)  For  the  portion  of  an  issue  that  is 
a  refunding  issue,  if  that  portion  has  a 
weighted  average  m^urity  that  does  not 
exceed  the  remaining  wdghted  average 
maturity  of  the  prior  issue,  and  the  issue 
of  which  the  prior  issue  is  a  part 
satisfies  paragraph  (c)(4)(i)(B)  (I)  or  {2) 
ofthissactioD. 


(ii)  Bondsfinandng  a  working  cofntai 
rescrM»— {A)  In  general.  Except  as 
otharwiae  provided  in  paragraph 
(c)(4)(ii)(B)  of  this  secticu.  repIacaDaitf 
proceeds  arise  to  the  extaot  a  working 
capital  reserve  ia,  directly  or  indirectly, 
financed  with  the  proceeds  of  the  iaaua 
(regaidlees  of  the  expenditure  of 
proceeds  of  the  issue).  Thus,  for 
example,  if  an  issuer  that  does  not 
mainUin  a  working  capital  reserve 
borrows  to  fund  such  a  reserve,  the 
issuer  will  have  replacement  proceeds. 

(B)  Exception  to  creation  of 
replacement  proceeds.  Replaicement 
proceeds  do  not  arise  under  paragraph 
(c)(4)(ii)(A)  of  this  section  with  respect 
to  an  issue — 

(J)  All  of  the  net  proceeds  of  which 
are  spent  within  6  months  of  the  issue 
date  under  section  148(f)(4)(B)(iii)(I):  or 

[2)  That  is  not  subject  to  the  rebate 
requirement  under  the  exception 
provided  by  section  148(f)(4)(D). 

(d)  Elections.  Except  as  otherwise 
provided,  any  required  elections  must 
oe  made  in  writing,  and,  once  made, 
may  not  be  revoked  without  the 
permission  of  the  Commissioner. 

S1.14a-a    Qenaralart>itraga  yield 
reatriction  rules. 

(a)  In  general.  Under  section  148(a). 
the  direct  or  indirect  investmoit  of  the 
gross  proceeds  of  an  issue  in  higher 
yielding  investments  causes  the  bonds 
of  the  issue  to  be  arbitrage  bonds,  llie 
investment  of  proceeds  in  higher 
yielding  investments,  however,  diuring  a 
temporary  period  described  in 
paragraph  (e)  of  this  section,  as  part  of 

a  reasonably  required  reserve  or 
replacement  fund  described  in 
paragraph  (f)  of  this  section,  or  as  part 
of  a  minor  portion  described  in 
paragraph  (g)  of  this  secticm  does  not 
cause  the  bonds  of  the  issue  to  be 
arbitrage  bonds.  Bonds  are  not  arbitrage 
bonds  imder  this  section  as  a  result  of 
an  inadvertent,  insubstantial  error. 

(b)  Beasonable  expectaiions — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
determination  of  whether  an  issue 
consists  of  arbitrage  bonds  imder 
section  148(a)  is  based  on  the  issuer's 
reasonable  expectations  as  of  the  issue 
date  regarding  the  amount  and  use  of 
the  gross  proceeds  of  the  issue. 

(2J  Certification  of  expectations — (i) 
In  general.  An  officer  of  the  issuer 
responsible  for  issuing  the  IxHids  must, 
in  good  faith,  certify  the  issuer's 
expectations  aa  of  the  issue  date.  The 
certification  must  state  the  facts  and 
estimates  that  form  the  basis  for  the 
issuer's  expectations.  The  certification 
is  evidmce  of  the  issuer's  expectations, 
but  does  not  estdilish  any  conclusions 


of  law  or  toy  pranimptiona  regarding 
either  tha  iMuar'a  actual  eacpectatiana  or 
thiili  iwanaiatilwiUMB 

(ii)  Exception  to  certification 
requirement  An  iaauar  is  not  required 
to  make  a  certification  for  an  issue 
tmder  paragraph  (bM2Ki)  of  this  section 
if— 

(A)  The  issuer  reasonably  expects  as 
of  the  issue  date  that  there  will  be  no 
unspent  groaa  proceeds  after  the  issue 
date,  other  than  gross  proceeds  in  a 
bona  fide  debt  aervice  fund  (e.g., 
equipment  lease  financings  in  which  the 
iaauar  purchases  equipment  in  exchange 
for  an  installment  payment  note);  or 

(B)  The  issue  price  of  the  issxie  does 
not  exceed  $^50,000. 

(c)  Intentional  acts.  The  taking  of  any 
deliberate,  intentional  action  by  the 
issuer  or  person  acting  on  its  behalf  after 
the  issue  date  in  order  to  earn  arbitrage 
causes  the  bonds  of  the  issue  to  be 
arbitrage  bonds  if  that  action,  had  it 
been  expected  on  the  issue  date,  would 
have  caused  the  bonds  to  be  arbitrage 
boods.  An  intent  to  violate  the 
requirements  of  section  148  is  not 
necessary  ion  an  action  to  be  intentional. 

(d)  Materially  higher  yielding 
investments — (1)  In  general.  The  yield 
on  investments  is  materially  higher  than 
the  yield  on  the  issue  to  which  the 
investments  are  allocated  if  the  yield  on 
the  investments  over  the  term  of  the 
issue  exceeds  the  yield  on  the  issue  by 
an  amoimt  in  excess  of  the  applicable 
definition  of  materially  higher  sei  forth 
in  paragraph  (dH2)  of  this  secticm.  If 
yield  restricted  investments  in  the  same 
class  are  subject  to  different  definitions 
of  materially  higfier,  the  applicable 
definition  of  materially  higher  that 
produces  the  lowest  permitted  yield 
applies  to  all  the  investments  in  the 
class.  The  yield  on  the  issue  is 
determined  under  §  1.148-4.  The  yield 
on  investments  is  determined  under 
§1.148-5. 

(2)  Definitions  of  materially  higher 
yield — (i)  General  rule  for  purpose  and 
nonpurpose  investments.  For 
investments  that  are  not  otherwise 
described  in  this  paragraph  (d)(2), 
materially  highm*  means  one-eighth  of  1 
percentage  point. 

(ii)  Refunding  escrows  and 
replacement  proceeds.  For  investments 
in  a  refunding  escrow  or  for  investments 
allocate  to  replacemoit  proceeds, 
materially  higher  means  one-thousandth 
of  Inpercentage  point. 

(iii)  Program  wvestaaeats.  Far 
program  investments  that  are  not 
described  in  paragraph  (d)(2)(iv)  of  this 
section,  matariaUy  higher  means  1  and 
one-half  percentage  points. 

(iv)  Student  loans.  For  qualified 
student  loana  that  are  program 
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investments,  materially  higher  means  2 
percetitage  points. 

(v)  Tax-exempt  investments.  For 
investments  that  are  tax-exempt  bonds 
and  aie  not  investment  property  under 
section  148(b)(3).  no  yield  Umitation 
applies. 

(3)  Mortgage  loans.  Qualified 
mortgage  loans  that  satisfy  the 
requirements  of  section  143(g)  aie 
treated  as  meeting  the  requirements  of 
this  paragraiA  (d). 

(e)  Temporary  penVx/s— (1)  In  general. 
During  the  temporary  periods  set  forth 
in  this  paragraph  (e),  the  proceeds  and 
replacement  proceeds  (^an  issue  may 
be  invested  in  higher  yielding 
investments  without  causing  bonds  in 
the  issiie  to  be  arbitrage  bonds.  TTiis 
paragraph  (e)  does  not  apply  to 
refunding  issues  (see  §  1.148-4). 

(2)  Oenenil  3-year  temporary  period 
for  capital  projects  and  qualified 
mortgage  loans— {i)  In  general.  The  net 
sale  proceeds  and  investment  proceeds 
of  an  issue  reasonably  expected  to  be 
allocated  to  expenditures  for  capital 
projects  qualify  for  a  temporary  period 
of  3  years  beginning  on  the  issue  date 
(the  3-year  temporary  period).  The  3- 
year  temporary  period  aleo  applies  to 
the  proceeds  of  qualified  mortgage 
bonds  and  Qualified  veterans'  mortgage 
bonds  by  substituting  qualified 
mortgage  hans  in  each  place  that 
capital  projects  appears  in  this 
paragraph  (e)(2).  The  3-year  temporary 
period  applies  only  if  the  issuer 
reasonably  expects  to  satisfy  the 
expenditure  test,  the  time  test,  and  the 
due  diligence  test  These  rules  apply 
separatdly  to  each  conduit  loan  financed 
by  an  issue  (other  than  quaUfled 
mortgage  loans),  with  the  expenditure 
and  time  tests  measured  frxim  the  issue 
date  of  the  issue. 

(A)  Expenditure  test.  TTie  expenditure 
test  is  nlet  if  at  least  85  percent  of  the 
net  sale  proceeds  of  the  issue  are 
allocated  to  expenditures  on  the  capital 
projects  by  the  end  of  the  3-year 
temporary  period. 

(B)  Titne  test.  The  time  test  is  met  if 
the  issuer  incurs  within  6  months  of  the 
issue  date  a  substantial  binding 
obligatidn  to  a  third  party  to  expend  at 
least  5  pbrcent  of  the  net  sale  proceeds 
of  the  istae  on  the  capital  projects.  An 
obligation  is  not  bfaiding  If  it  is  subject 
to  contingencies  within  the  Issuer's  or  ■ 
related  party's  control. 

(C)  Due  diligence  test.  The  due 
diligence  test  is  met  if  completion  of  the 
capital  projects  and  the  allocatian  of  the 
net  sale  proceeds  of  the  issue  to 
expenditures  proceed  wriA  doe 
diligence. 

(iij  S-year  temporary  period.  In  the 
case  of  ptaoeeds  ejqncted  to  be 
1  ]■    ■  I-     • 


allocated  to  a  capital  project  involving 
a  substantial  amount  of  construction 
expenditures  (as  defined  in  §  1.148-7),  a 
S-jrear  temporary  period  applies  in  tieu 
of  die  3-year  temporary  period  If  the 
issuer  satisfies  the  requirements  of 
paragreph  (e)(2Xi)  of  this  section 
appUed  by  substituting  "5  years"  in 
each  place  that  "3  years"  appears,  and 
both  the  issuer  and  a  licensed  architect 
or  engineer  certify  that  the  longer  period 
is  necessary  to  csomplete  die  capital 
project. 

(3 )  Temporary  period  for  restricted 
working  capital  expenditures— {i) 
General  rule.  The  proceeds  of  an  issue 
that  are  reasonably  expected  to  be 
allocated  to  restricted  working  capital 
expenditures  within  13  months  after  the 
issue  date  qualify  for  a  temporary  period 
of  13  months  beginning  on  the  issue 
date.  Paragreph  (e)(2)  of  this  section 
contains  additional  tonporary  period 
rules  for  certain  vrorldng  capital 
expenditures  that  are  treated  as  part  of 
a  canilal  pn^ect 

(iO  Longer  temporary  period  for 
certain  tax  anticipation  issues.  If  an 
issuer  reescmably  expects  to  use  tax 
revenues  arising  from  tax  levies  for  a 
single  fiscal  year  to  redeem  or  retire  an 
issue,  and  the  issue  matures  by  the 
earlier  of  2  yeara  after  the  issue  date  or 
60  days  after  the  last  date  far  payment 
of  those  taxes  without  interest  or 
penalty,  the  temporary  period  under 
paragraph  (e)(3Ki)  of  this  section  is 
extended  until  the  msturify  data  of  the 
issue. 

(4)  Temporary  period  for  pooled 
financings— {i]  In  general.  Proceeds  of  a 
pooled  financing  issue  reasonably 
expected  to  be  used  to  finance  purpose 
investments  qualify  for  a  temporary 
period  of  6  months  white  held  i^  the 
issuer  before  being  loaned  to  a  conduit 
borrower.  Any  otherwise  available 
temporary  period  for  proceeds  held  by 
a  conduit  borrower,  however,  is  reduced 
by  the  period  of  time  during  which 
those  proceeds  ware  held  by  the  issuer 
before  being  loaned.  For  example,  if  the 

f>roceeds  of  a  pooled  BnanHng  issue 
oaned  to  a  conduit  borrower  would 
qualify  for  a  3-year  temporary  period, 
and  the  proceeds  are  held  by  the  issuer 
for  5  months  before  behig  loaned  to  the 
conduit  borrower,  the  proceeds  qualify 
for  (mly  an  additional  31-month 
temporary  period  after  being  loaned  to 
the  conduit  borrower.  This  paragraph 
(eM4)  does  not  apply  to  any  qualified 
mortgage  bond  or  Qualified  veterans' 
mortgage  bond  under  section  143. 

(ii)  Loan  repayments— {A)  Amount 
held  by  the  issuer.  The  temporary 
period  under  this  paragraph  (e)(4)  fbr 
proceeds  from  the  sale  or  repayment  of 
any  loeh  that  are  reasonably  expected  to 


be  used  to  make  or  finance  new  l^>»nf 
is  3  months. 

(B)  Amounts  re-loaned  to  conduit 
borrowers.  Any  temporary  period  lor 
proceeds  held  by  a  conduit  borrower 
under  a  new  loan  from  amounts 
described  in  paragraph  (e)(4)(ii)(A)  of 
this  section  is  determined  by  treatiug 
the  date  the  new  loan  is  made  as  the 
issue  date  and  by  reducing  the 
temporary  period  by  the  period  the 
amounts  were  held  by  the  issuer 
following  the  last  repayment 

(iii)  Construction  issues.  If  all  or  a 
portion  of  a  pooled  financing  issue 
qualifies  as  a  construction  issue  under 
§  1.148-7(b)(6).  paragraph  (e)(4)(i)  of 
this  section  is  applied  by  substituting  "2 
years"  for  "6  months." 

(5)  Temporary  period  for  replacement 
proceeds— {i)  In  general.  Except  as 
otherwise  provided,  replacement 
proceeds  qualify  for  a  temporary  period 
of  30  days  beginning  on  the  date  that  the 
amounts  are  first  treated  as  replacement 
proceeds. 

(ii)  Temporary  period  for  bona  pde 
debt  sennce  funds.  Amounts  in  a  bona 
fide  debt  service  fund  for  an  issue 
qualify  for  a  temporary  period  of  13 
months.  If  only  a  portion  of  a  fund 
qualifies  as  a  bona  fide  debt  service 
hind,  only  that  portion  quaUfies  for  this 
temporary  period. 

(6)  Temporary  period  for  investment 
proceeds.  Except  as  othen»rise  provided 
in  this  paragraph  (e),  investment 
proceeds  qualify  for  a  temporary  period 
of  1  year  beginning  on  the  date  of 
receipt. 

(7)  Other  amounts.  Cross  proceeds  not 
otherwise  eligible  for  a  temporary 
period  described  in  this  paragraph  (e) 

Qualify  for  a  temporary  period  of  30 
ays  beginning  on  the  date  of  receipt 
(0  Reserve  or  replacement  funds— {\) 
General  10  percent  limitation  on 
funding  with  sale  proceeds.  An  issue 
consists  of  arbitrage  bonds  if  sale 
proceeds  of  the  issue  in  excess  of  10 
percent  of  the  stated  principal  amount 
of  the  issue  are  used  to  finance  any 
reserve  or  replacement  hind,  without 
regard  to  whether  those  sale  proceeds 
are  invested  in  higher  yielding 
investments.  If  an  issue  has  more  than 
a  de  minimis  amount  of  original  issue 
discount  or  premium,  the  issue  price 
(net  of  pre-issuance  accrued  interest)  is 
used  to  measure  the  10-percent 
limitation  in  lieu  of  stated  principal 
amount  This  rule  does  not  limit  the  use 
of  amoiuits  other  than  sale  proceeds  of 
an  issue  to  fund  a  reserve  or 
replacement  fund. 

(2)  Exception  from  yield  restriction  for 
reasonably  required  reserve  or 
replacement  funds— (i)  In  general.  The 
investment  of  amounts  that  are  part  of 
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a  reasonably  requirod  reserve  or 
replacement  fund  In  higher  yielding 
investments  will  not  cause  an  issue  to 
consist  of  arbitrage  bonds.  A  reasonably 
required  reserve  cw  replacement  fund 
may  consist  of  all  or  a  portion  of  one  or 
more  funds,  however  labelled,  derived 
from  one  ox  more  sources.  Amounts  in 
a  reserve  or  replacement  fund  in  excess 
of  the  amount  that  is  reasonably 
required  are  not  part  of  a  reasonably 
required  reserve  or  replacement  fund. 
Ui)  Size  limitation.  The  amount  of 
gross  proceeds  of  an  issue  that  qualifies 
as  a  reasonably  required  reserve  or 
replacement  fund  may  not  exceed  an 
amount  equal  to  the  least  of  10  percent 
of  the  stated  principal  amount  of  the 
issue,  the  maximum  annual  principal 
and  interest  requirements  on  the  issue, 
or  125  percent  of  the  average  annual 
principal  and  interest  requirements  on 
the  issue.  If  an  issue  has  more  than  a  de 
minimis  amount  of  original  issue 
discoxmt  or  premium,  the  issue  price  of 
the  issue  (net  of  pre-issuance  accrued 
interest)  is  used  to  measure  the  10 
percent  limitation  in  lieu  of  its  stated 
principal  amount.  For  a  reserve  or 
replacement  fund  that  sec\ires  more 
than  one  issue  fu.g.  a  parity  reserve 
fund),  the  size  limitation  may  be 
measured  on  an  aggregate  basis, 
(iii)  Valuation  of  investments. 
Investments  in  a  reasonably  required 
reserve  or  replacement  fund  may  be 
valued  in  any  reasonable,  consistently 
applied  manner  that  is  permitted  under 
§  1.148-5.  I 

(iv)  150  percent  debt  setvice 
limitation  on  investment  in  nonpurpose 
investments  for  certain  private  activity 
bonds.  Section  148(d)(3)  contains 
additional  limits  on  the  amount  of  ^^>ss 
proceeds  of  an  Issue  of  private  activity 
bonds,  other  than  qualified  501(c)(3) 
bonds,  that  may  be  invested  in  higher 
yielding  nonpurpose  investments 
without  causing  the  bonds  to  be 
arbitrage  bonds.  For  purposes  of  these 
rules,  initial  temporary  period  means 
the  temporary  periods  under  paragraphs 
(e)(2).  (e)(3),  and  (e)(4)  of  this  section 
and  under  §  1.148-9(d)(2)(i).  (ii).  and 

(3)  Certain  panty  reserve  funds.  The 
limitation  contained  in  paragraph  (f)(1) 
of  this  section  does  not  apply  to  an  issue 
if  the  master  legal  document  authorizing 
the  issuance  of  the  bonds  (e.g.,  a  master 
indenture)  was  adopted  before  August 
18, 1986,  and  that  document^ 

(i)  Requires  a  reserve  or  replacement 
fund  in  excess  of  10  percent  of  the  sale 
proceeds,  but  not  more  than  maximum 
annual  principal  and  interest 
requirements; 

(ii)  Is  not  amended  after  August  31, 
1986  (other  than  to  permit  the  issuance 


of  additional  bonds  as  contemplated  in 
the  master  legal  document):  and 

(iii)  Provides  that  bonds  having  a 
parity  of  security  may  not  be  issued  by 
or  on  behalf  of  the  issuer  for  the 
purposes  provided  under  the  document 
without  satisfying  the  reserve  fund 
requirements  of  the  indenture. 

(g)  Minor  portion.  Under  section 
148(e),  a  bond  of  an  issue  is  not  an 
arbitrage  bond  solely  because  of  the 
investment  in  higher  yielding 
investments  of  gross  proceeds  of  the 
issue  in  an  amount  not  exceeding  the 
lesser  of— 

(1)  5  percent  of  the  sale  proceeds  of 
the  issue;  or 

(2)  $100,000. 
(h)  Certain  waivers  permitted.  On  or 

before  the  issue  date,  an  issuer  may 
elect  to  waive  the  right  to  invest  in 
higher  yielding  investments  during  any 
temporary  period  under  paragraph  (e)  of 
this  section  or  as  part  of  a  reasonably 
required  reserve  or  replacement  fund 
under  paragraph  (f)  of  this  section.  At 
any  time,  an  issuer  may  waive  the  right 
to  invest  in  higher  yielding  investments 
as  part  of  a  minor  portion  under 
paragraph  (g)  of  this  section. 


f  1.148-3    General  arbitrage  rebate  rule*. 

(a)  In  general  Section  148(f)  requires 
that  certain  earnings  on  nonpurpose 
investments  allocable  to  the  gross 
proceeds  of  an  issue  be  paid  to  the 
United  States  to  prevent  the  bonds  in 
the  issue  from  being  arbitrage  bonds. 
The  arbitrage  that  must  be  rebated  is 
based  on  the  difference  between  the 
amount  actually  earned  on  nonpurpose 
investments  and  the  amount  that  would 
have  been  earned  if  those  investments 
had  a  yield  equal  to  the  yield  on  the 
issue. 

(b)  Definition  of  rebate  amount.  As  of 
any  date,  the  rebate  amount  for  an  issue 
is  the  excess  of  the  future  value,  as  of 
that  date,  of  all  receipts  on  nonpurpose 
investments  over  the  future  value,  as  of 
that  date,  of  all  payments  on 
nonpurpose  investments. 

(c)  Computation  of  future  value  of  a 
payment  or  receipt.  The  future  value  of 
a  payment  or  receipt  at  the  end  of  any 
period  is  determined  using  the 
economic  accrual  method  and  equals 
the  value  of  that  payment  or  receipt 
when  it  is  paid  or  received  (or  treated 
as  paid  or  received),  plus  interest 
assumed  to  be  earned  and  compounded 
over  the  period  at  a  rate  equal  to  the 
yield  on  the  issue,  using  the  same 
compounding  interval  and  financial 
conventions  used  to  compute  that  yield 

(d)  Payments  and  receipts—  (1) 
Definition  of  payments.  For  purposes  of 
this  section,  payments     ' 


(i)  Amounts  actually  or  constructively 
paid  to  acquire  a  nonpurpose 
investment  (or  treated  as  paid  to  a 
commingled  fund); 

(ii)  For  a  nonpurpose  investment  that 
is  first  allocated  to  an  issue  on  a  date 
after  it  is  actually  acquired  (e.g.,  an 
investment  that  becomes  allocable  to 
transferred  proceeds  or  to  replacement 
proceeds)  or  that  becomes  subject  to  the 
rebate  requirement  on  a  date  after  it  is 
actually  acquired  (e.g..  an  investment 
allocated  to  a  reasonably  required 
reserve  or  replacement  fund  for  a 
construction  issue  at  the  end  of  the  2- 
year  spending  period),  the  value  of  that 
investment  on  that  date; 

(iii)  For  a  nonpurpose  investment  that 
was  allocated  to  an  issue  at  the  end  of 
the  preceding  computation  period,  the 
value  of  that  investment  at  the 
beginning  of  the  computation  period; 

(iv)  On  the  last  day  of  each  bond  year 
during  which  there  are  amounts 
allocated  to  gross  proceeds  of  an  issue 
that  are  subject  to  the  rebate 
requirement,  and  on  the  final  maturity 
date,  a  computation  credit  of  $1,000; 

and 

(v)  Yield  reduction  payments  on 
nonpurpose  investments  made  pursuant 
to  §  1.148-5(c). 

(2)  Definition  of  receipts.  For 
purposes  of  this  section,  receipts  are — 

(i)  Amounts  actually  or  constructively 
received  from  a  nonpurpose  investment 
(including  amoimts  treated  as  received 
from  a  commingled  fund),  such  as 
earnings  and  return  of  principal; 

(ii)  For  a  nonpurpose  investment  that 
ceases  to  be  allocated  to  an  issue  before 
its  disposition  or  redemption  date  (e.g., 
an  investment  that  becomes  allocable  to 
transferred  proceeds  of  another  issue  or 
that  ceases  to  be  allocable  to  the  issue 
pursuant  to  the  universal  cap  under 
§  1.148-6)  or  that  ceases  to  be  subject  to 
the  rebate  requirement  on  a  date  earlier 
than  its  disposition  or  redemption  date 
(e.g.,  an  investment  allocated  to  a  fund 
initially  subject  to  the  rebate 
requirement  but  that  subsequently 
qualifies  as  a  bona  fide  debt  service 
fund),  the  value  of  that  nonpurpose 
investment  on  that  date;  and 

(iii)  For  a  nonpurpose  investment  that 
is  held  at  the  end  of  a  computation 
period,  the  value  of  that  investment  at 
the  end  of  that  period. 

(3)  Special  rules  for  commingled 
funds.  Section  1.148-6(e)  provides 
special  rules  to  limit  certain  of  the 
required  determinations  of  payments 
and  receipts  for  investments  of  a 
commingled  fund. 

(e)  Computation  dates— {1)  In  general. 
For  a  fixed  yield  issue,  an  issuer  may 

treat  any  date  as  a  computation  date.  For 

a  variable  yield  issue,  an  issuer: 
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(i)  May  treat  the  last  day  of  any  bond 
year  ending  on  or  before  the  latest  date 
on  which  the  first  rebate  amount  is 
required  to  be  paid  under  paragraph  (0 
of  this  section  (the  first  required 
payjtieat  date]  as  a  computation  date 
but  may  not  change  that  treatment  after 
the  first  payment  date;  and 

(ii)  After  the  first  required  payment 
data,  must  consistently  treat  eitner  the 
end  of  each  bond  year  or  the  end  of  each 
fifth  bond  year  as  computation  dates 
^d  may  not  change  these  computation 
dates  after  the  first  required  payment 
date. 

(2J  Final  computation  date.  The  date 
that in  issue  is  dischaiged  is  the  final 
computation  date.  For  an  Issue  retired 
within  3  years  of  the  issue  date, 
however,  the  final  computation  date 
need  not  occur  before  the  end  of  8 
months  after  the  issue  date  or  diuing  the 
period  in  which  the  issuer  reasonably 
expects  that  any  of  the  spending 
exceptions  under  §  1.148-7  will  apply 
to  the  issue. 

(0  Amount  of  required  rebate 
instaHment  payment — (1)  Amount  of 
interim  rebate  payments.  The  first 
rebate  installment  payment  must  be 
made  for  a  computation  date  that  is  not 
later  tnan  5  years  after  the  issue  date. 
Subsequent  rebate  installment  payments 
must  be  made  for  a  computation  date 
that  is  not  later  than  5  years  after  the 
previous  computation  date  few  which  an 
installment  payment  was  made.  A 
rebate  installment  payment  must  be  in 
an  amount  that,  when  added  to  the 
future  value,  as  of  the  computation  date, 
of  previous  rebate  payments  made  for 
the  issue,  equals  at  least  90  percent  of 
the  rebate  amount  as  of  that  date. 

(2)  Amount  affinal  rebate  payment. 
For  the  final  computation  date,  a  final 
rebate  payment  must  be  paid  in  an 
amount  that,  when  added  to  the  future 
value  of  previous  rebate  payments  made 
for  the  issue,  equals  100  percent  of  the 
rebate  Amount  as  of  that  date. 

(3)  Future  value  of  rebate  payments. 
The  future  value  of  a  rebate  payment  is 
determined  under  paragraph  (c)  of  this 
section.  This  value  is  computed  by 
taking  into  accoimt  recoveries  of 
overoafrments. 

(gj  time  and  manner  of  payment 
Each  rebate  payment  must  be  paid  no 
later  than  60  days  after  the  computation 
date  to  which  the  payment  relates.  Any 
rebate  payment  paid  within  this  60-day 
period  may  be  treated  as  paid  on  the 
computation  date  to  whidi  it  relates.  A 
rebate  payment  is  paid  when  it  is  filed 
with  the  internal  Revenue  Service  at  the 
place  or  places  designated  by  the 
Commissioner.  A  payment  must  be 
accompaniedl^y  the  form  provided  by 
the  Commissioner  for  this  purpose. 


(h)  Penalty  in  lieu  of  loss  of  tax 
exemption— {\)  In  general.  Tlie  feiiure 
to  pay  the  correct  rebate  amount  when 
required  will  cause  the  bonds  of  the 
issue  to  be  arbitrage  bonds,  unless  the 
Commissioner  determines  that  the 
failure  was  not  caused  by  willful  neglect 
and  the  issuer  promptly  pays  a  penalty 
to  the  United  States.  If  no  bond  of  the 
issue  is  a  private  activity  bond  {other 
than  a  qualified  501(cK3)  bond),  the 
penalty  equals  50  percent  of  the  rebate 
amount  not  paid  when  required  to  be 
paid,  plus  interest  on  that  amount 
Otherwise,  the  penalty  equals  100 
percent  of  the  rebate  amount  not  paid 
when  required  to  be  paid,  plus  interest 
on  that  amount 

(2)  Interest  on  underpayments. 
Interest  accrues  at  the  underpayment 
rate  under  section  6621,  beginning  on 
the  date  the  correct  rebate  amount  is 
due  and  ending  on  the  date  10  days 
before  it  is  paid. 

(3)  Waivers  of  the  penalty.  The 
penalty  is  automatically  waived  if  the 
rebate  amount  that  the  issuer  failed  to 
pay  plus  interest  is  paid  within  180 
days  after  discovery  of  the  failure, 
unless,  the  Commissioner  detennines 
that  the  failure  was  due  to  willful 
neglect,  or  the  issue  is  under 
examination  by  the  Commissioner  at 
any  time  during  the  period  beginning  on 
the  date  the  failure  first  occurred  and 
ending  on  the  date  90  days  after  the 
receipt  of  the  rebate  amount.  Generally, 
extensions  of  this  180-day  period  and 
waivers  of  the  penalty  in  other  cases 
will  be  granted  by  the  Commissioner 
only  in  unusual  circumstances. 

(4)  Application  to  alternative  penalty 
under  §1.148-7.  Paragraphs  (h)  (1),  (2). 
and  (3)  of  this  section  apply  to  failures 
to  pay  penalty  payments  under  §  1.148- 
7  {alternative  penalty  amounts)  by 
substituting  alternative  penalty  amounts 
for  rebate  amount  and  the  last  day  of 
each  spending  period  for  computation 
date. 

(i)  Recovery  of  overpayment  of 
rebate— (1)  In  general.  An  issuer  may 
recover  an  overpayment  for  an  issue  of 
tax-exempt  bonds  by  establishing  to  the 
satisfaction  of  the  Commissioner  that 
the  overpayment  occurred.  An 
overpayment  is  the  excess  of  the  amount 
paid  to  the  United  States  for  an  issue 
under  section  148  over  the  sum  of  the 
rebate  amount  for  the  issue  as  of  the 
most  recent  computation  date  and  all 
amounts  that  are  otherwise  required  to 
be  paid  under  section  148  as  of  the  date 
the  recovery  is  requested. 

(2)  Limitations  on  recovery,  (i)  An 
overpayment  may  be  recovered  only  to 
the  extent  that  a  recovery  on  the  date 
that  it  is  first  requested  would  not  result 


in  an  additional  rebate  amount  if  that 
date  were  treated  as  a  computation  date. 

(ii)  Except  for  overpayments  of 
penalty  in  lieu  of  r^Mte  under  section 
148(f)(4)(C)(vii)  and  §  1.148-7(k).  an 
overpayment  of  less  than  $5,000  may 
not  be  recovered  before  the  final 
computation  date. 

(j)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  I.  Calculation  and  payment  of 
relxite  for  a  fuced  yield  issue,  (i)  Facts.  On 
January  1. 1994,  Qty  A  issues  a  fixed  yield 
issue  and  invests  all  tite  sale  proceeds  of  the 
issue  ($49  million).  There  are  oo  other  groea 
proceeds.  The  issue  has  a  yield  of  7.0000     . 
percent  per  year  compounded  semiannually 
(oompuled  on  a  30  day  iBonth/360  day  year 
basis).  Qty  A  receives  amounts  ftxim  the 
investment  and  immodiately  expends  them 
for  the  governmental  purpose  of  the  issue  as 
fallows: 


Dale 

Amount 

2/1/1994.   ._   

4/1/1994 

6/1/1994         .    _. 

9/1/1994 

7/1/1995 

$3,000,000 
S,000.000 
14,000.000 
20.000.000 
10,000,000 

(ii)  First  compulation  data.  (A)  Qty  A 
selects  a  bond  year  ending  on  January  1,  and 
thus  the  first  required  computation  date  is 
January  1, 1999.  The  rebate  amount  as  of  this 
data  Is  computed  by  detarmioing  the  future 
value  of  the  receipts  and  the  payments  far  the 
investment.  The  compounding  interval  is 
each  6-month  (or  shorter)  period  and  the  30 
day  month/360  day  year  basis  is  used 
because  these  conventions  were  used  to 
compute  yield  on  the  issue.  The  future  value 
of  these  amounts,  plus  the  computation 
credit,  as  of  January  1, 1999,  is: 


Date 

Receipts  (pay- 
ments) 

FV  (7.0000 
percer»t) 

1/1/1994  

($49,000,000) 

($69,119,339) 

2/1/1994  

3,000.000 

4.207.602 

4/1/1994  

5.000.000 

6.932.715 

6/1/1994  

14.000.000 

19,190.277 

9/1/1994  ..._ 

20,000.000 

26.947.162 

1/1/1995  

(1.000) 

(1.317) 

7/1/1995  ..... 

10,000,000 

12,722,793 

1/1/1996  

(1.000) 

(1,229) 

Rebate 

amount  (1/ 

01/1999) .. 



878,664 

(B)  City  A  pays  90  percent  of  the  rebate 
amount  ($790,798)  to  the  United  Slates 
within  60  days  of  January  1, 1999. 

(iii)  Second  computation  date.  (A)  On  the 
next  required  computation  date,  January  1, 
2004,  the  future  value  of  the  payments  and 
receipts  is: 
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Date 

Receipts 
(payments) 

FV  (7.0000 
percent) 

1/1/1999  

$878,664 

$1,239,442 

R6bsto  amount 
(1/01/2004)  . 

1,239,442 

(B)  As  of  this  computation  date,  the  future 
value  of  the  payment  treated  as  made  on 
January  1, 1999,  is  $1,115,499,  which  equals 
at  least  90  percent  of  the  rebate  amount  as 
of  this  computation  date  ($1,239,442  x  0.9), 
and  thus  no  additional  rebate  payment  is  due 
as  of  this  data. 

(iv)  Final  computation  date.  (A)  On 
January  1,  2009,  Qty  A  redeems  all  the 
bonds,  and  thus  this  date  is  the  final 
computation  date.  The  future  value  of  the 
receipts  and  payments  as  of  this  date  is: 


Data 

Receipta 
(payments) 

F=V  (7.0000 
percent) 

1/1/2004  

1/1/2009  

$1,239,442 
(1.000) 

$1,748,355 
(1.000) 

Rebate  amount 
(1/01/2009)  . 

1,747,355 

(B)  As  of  this  computation  date,  the  future 
value  of  the  payment  made  on  January  1, 
1999.  is  $1,573,521  and  thus  an  additional 
rebate  payment  of  $173,834  is  due.  This 
payment  reflects  the  future  value  of  the  10 
percent  unpaid  portion,  and  thus  would  not 
be  owed  had  the  issuer  paid  the  full  rebate 
amount  as  of  any  prior  computation  date. 

Example  2.  Calculation  and  payment  of 
rebate  for  a  variable  yield  issue,  (i)  Facts.  On 
July  1, 1994,  City  B  issues  a  variable  yield 
issue  and  Invests  all  of  the  sale  proceeds  of 
the  issue  ($30  million).  There  are  no  other 
gross  proceeds.  As  of  July  1, 1999,  there  are 
noopurp>08e  investments  allocated  to  the 
issue.  Prior  to  July  1, 1999.  City  B  receives 
amounts  bom  nonpurpose  investments  and 
immediately  expends  them  for  the 
governmental  purpose  of  the  issue  as  follows: 


Date 

/Vmount 

8/1/1994 „ 

7/1/1995 

12/1/1995 

7/1/1999  .„ „ 

$5,000,000 

8,000,000 

17,000,000 

650,000 

(ii)  First  computation  date.  [A]  City  B  treats 
the  last  day  of  the  fifth  bond  year  Quly  1, 
1999)  as  a  computation  date.  The  yield  on  the 
variable  yield  issue  during  the  first 
computation  period  (the  period  beginning  on 
the  issue  date  and  ending  on  the  first 
computation  date)  is  6.0000  percent  per  year 
cor"p:.unded  semiannually.  The  value  of  the 
nonpui  )Ose  investments  allocated  to  the 
issue  as  of  July  1, 1999,  is  $3  million.  The 


rebate  amount  as  of  July  1, 1999,  is  computed 
by  determining  the  future  value  of  the 
receipts  and  the  payments  for  the 
nonpurpose  investments.  The  compounding 
interval  is  each  6-month  (or  shorter)  period 
and  the  30  day  month/360  day  year  basis  is 
used  because  these  conventions  were  used  to 
compute  yield  on  the  issue.  The  future  value 
of  these  amounts  and  of  the  computation  date 
credits  as  of  July  1, 1999,  is: 


Date 

Receipts  (pay- 
nrrants) 

FV  (6.0000 

percent) 

7/1/1994  

($30,000,000) 

($40,317,491) 

8/1/1994  

5,000,000 

6,686,560 

7/1/1995  

(1.000) 

(1.267) 

7/1/1995  

8,000.000 

10,134,161 

12/1/1995  ... 

17.000.000 

21,011,112 

7/1/1996  

(1.000) 

(1.194) 

7/1/1997  

(1.000) 

(1.126) 

7/1/1998  

(1.000) 

(1.061) 

7/1/1999  

3.000.000 

3,000,000 

7/1/1999  

650,000 

650.000 

7/1/1999  

(1,000) 

(1.000) 

Rebate 

amount  (7/ 

01/1999) .. 

1,158,694 

(B)  City  B  pays  90  percent  of  the  rebate 
amount  ($1,042,824.60)  to  the  United  States 
within  60  days  of  July  1, 1999. 

(iii)  Next  computation  date.  (A)  On  July  1, 
2004,  City  B  redeems  all  of  the  bonds.  Thus, 
the  next  computation  date  is  July  1,  2004.  On 
July  30, 1999,  City  B  chose  to  compute  rebate 
for  periods  following  the  first  computation 
period  by  treating  the  end  of  each  fifth  bond 
year  as  a  computation  date.  The  yield  during 
the  second  computation  period  is  S.tXKX) 
percent  per  year  compounded  semiannually. 
The  computation  of  the  rebate  amount  as  of 
this  date  reflects  the  value  of  the  nonpurpose 
investments  allocated  to  the  issue  at  the  end 
of  the  prior  computation  period.  On  July  1, 
2004,  City  B  sells  those  nonpurpose 
investments  for  $3,925,000  and  expends  that 
amount  for  the  governmental  purpose  of  the 
issue. 

(B)  As  of  July  1.  2004,  the  future  value  of 
the  rebate  amount  computed  as  of  July  1, 
1999,  and  of  all  other  payments  and  receipts 


is: 

Data 

Receipts 
(payments) 

FV  (5.0000 
percent) 

7/1/1999  

7/1/1999  

7/1/2000  

7/1/2001   

7/1/2002  

7/1/2003  

7/1/2004  

7/1/2004 

$1,158,694 
(3,000,000) 
(1.000) 
(1.000) 
(1.000) 
(1.000) 
(2.000) 
3.925.000 

$1,483,226 
(3,840,254) 
(1.218) 
(1.160) 
(1.104) 
(1.051) 
(2,000) 
3.925.000 

1,561,439 

(Q  As  of  this  computation  date,  the  future 
value  of  the  payment  made  on  July  1, 1999, 
is  $1,334,904  and  thus  an  additional  rebate 
payment  of  $226,535  is  due. 

(k)  Bona  fide  debt  service  fund 
exception.  Under  section  148(f)(4)(A). 
the  rebate  requirement  does  not  apply  to 
amounts  in  certain  bona  fide  debt 
service  funds.  An  issue  with  an  average 
annual  debt  service  that  is  not  in  excess 
of  $2,500,000  may  be  treated  as 
satisfying  the  $100,000  limitation  in 
section  148(f)(4)(A)(ii). 

f  1.148-4    Yield  on  an  isaue  of  bonda. 

(a)  In  general.  The  yield  on  an  issue 
of  bonds  is  used  to  apply  investment 
yield  restrictions  under  section  148(a) 
and  to  compute  rebate  liability  under 
section  148(0-  Yield  is  computed  under 
the  economic  accrual  method  using  any 
consistently  applied  compounding 

'  interval  of  not  more  than  one  year.  A 
short  first  compounding  interval  and  a 
short  last  compounding  interval  may  be 
used.  Yield  is  expressed  as  an  annual 
percentage  rate  that  is  calculated  to  at 
least  four  decimal  places  (e.g.,  5.2525 
percent).  Other  reasonable,  standard 
financial  conventions,  such  as  the  30 
days  per  month/360  days  per  year 
convention,  may  be  used  in  computing 
yield  but  must  be  consistently  applied. 
The  yield  on  an  issue  that  would  be  a 
purpose  investment  (absent  section 
148(b)(3)(A))  is  equal  to  the  yield  on  the 
conduit  financing  issue  that  financed 
that  purpose  investment.  The 
Commissioner  may  permit  issuers  of 
qualified  mortgage  bonds  or  qualified 
student  loan  bonds  to  use  a  single  yield 
for  two  or  more  issues. 

(b)  Computing  yield  on  a  fixed  yield 
issue — (1)  In  general — (i)  Yield  on  an 
issue.  The  yield  on  a  fixed  yield  issue 
is  the  discount  rate  that,  when  used  in 
computing  the  present  value  as  of  the 
issue  date  of  all  unconditionally  payable 
payments  of  principal,  interest,  and  fees 
for  qualified  guarantees  on  the  issue  and 
amounts  reasonably  expected  to  be  paid 
as  fees  for  qualified  guarantees  on  the 
issue,  produces  an  amount  equal  to  the 
present  value,  using  the  same  discount 
rate,  of  the  aggregate  issue  price  of 
bonds  of  the  issue  as  of  the  issue  date. 
Further,  payments  include  certain 
amounts  properly  allocable  to  a 
qualified  hedge.  Yield  on  a  fixed  yield 
issue  is  computed  as  of  the  issue  date 
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and  is  not  afflscted  by  subsequent 
unexpected  events,  except  to  the  extent 
provided  in  paragraphs  (b)(4)  and  (h)(3) 
of  this  section. 

(ii)  Yield  on  a  bond.  Yield  on  a  fixed 
yield  bond  is  computed  in  the  same 
manner  as  yield  on  a  fixed  yield  issue. 
(2)  Yield  on  certain  fixed  yield  bonds 
subject  to  mandatory  or  contingent  early 
redemption — (i)  In  general.  The  yield  on 
a  fixed  yield  issue  that  includes  a  bond 
subject  to  mandatory  early  redemption 
or  expected  contingent  redemption  is 
computed  by  treating  that  bond  as 
redeeilied  on  its  reasonably  expected 
early  redemption  date  for  an  amount 
equal  to  its  value  on  that  date. 
Reasonable  expectations  are  determined 
on  the  issue  date.  A  bond  is  subject  to 
mandatory  early  redemption  if  it  is 
imconditionally  payable  in  full  before 
its  final  maturity  date.  A  bond  is  subject 
to  a  contingent  redemption  if  it  must  be, 
or  is  reasonably  expected  to  be, 
redeenled  prior  to  final  maturity  upon 
the  occurrence  of  a  contingency.  A 
contingent  redemption  is  taken  into 
account  only  if  the  contingency  is 
reasonably  expected  to  occur,  in  which 
case  the  date  of  occiirrence  of  the 
contingency  must  be  reasonably 
estimated.  For  example,  if  bonds  are 
reasonably  expected  to  be  redeemed 
early  using  excess  revenues  fi-om 
general  or  special  property  taxes  or 
benefit  assessments  or  similar  amounts, 
the  reasonably  expected  redemption 
schedule  is  used  to  determine  yield.  For 
purposes  of  this  paragraph  (b)(2)(i), 
excess  proceeds  calls  for  issues  for 
which  the  requirements  of  8 1.148-2(e) 
(2)  or  (3)  are  satisfied,  calamity  calls, 
and  refundings  do  not  cause  a  bond  to 
be  subject  to  early  redemption.  The 
value  of  a  bond  is  determined  under 
paragraph  (e)  of  this  section. 

(ii J  Substantially  Identical  bonds 
subject  to  mandatory  early  redemption. 
If  substantially  identical  bonds  of  an 
issue  are  subject  to  specified  mandatory 
redemptions  prior  to  final  maturity  (e.g., 
a  mandatory  sinking  fund  redemption 
requirement),  yield  on  that  issue  is 
computed  by  treating  those  bonds  as 
redeemed  in  accordance  with  the 
redemption  schedule  for  an  amount 
equal  to  their  value.  Generally,  bonds 
are  substantially  identical  if  the  stated 
interest  rate,  maturity,  and  payment 
dates  are  the  same.  In  computing  the 
yield  on  an  issue  containing  bonds 
described  in  this  paragraph  (b)(2)(ii), 
each  of  those  bonds  must  be  treated  as 
redeemed  at  its  present  value,  imless  the 
stated  redemption  price  at  maturity  of 
the  bond  does  not  exceed  the  issue  price 
of  the  bond  by  more  than  one-fourth  of 
one  percent  multiplied  by  the  product 
of  the  stated  tedemption  price  at 
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maturity  and  the  number  of  years  to  the 
weighted  average  maturity  date  of  the 
substantially  identical  bonds,  in  which 
case  each  of  those  bonds  must  be  treated 
as  redeemed  at  its  outstanding  stated 
principal  amount,  plus  accrued,  unftaid 
interest.  Weighted  average  matxirity  is 
determined  by  taking  into  account  the 
mandatory  redemption  schedule. 

(3)  Yield  on  certain  fixed  yield  bonds 
subject  to  optional  early  redemption— {i) 
In  general.  If  a  fixed  yield  bond  is 
subject  to  optional  early  redemption  and 
is  described  in  paragraph  (b)(3)(ii)  of 
this  section,  the  yield  on  the  issue 
containing  the  bond  is  computed  by 
treating  the  bond  as  redeemed  at  its 
stated  redemption  price  on  the  optional 
redemption  date  that  would  proouce  the 
lowest  yield  on  the  issue. 

(ii)  Fixed  yield  bonds  subject  to 
special  yield  calculation  rule.  A  fixed 
yield  bond  is  described  in  this 
paragraph  (b)(3)(ii)  only  if  it— 

(A)  Is  subject  to  optional  redemption 
within  five  years  of  the  issue  date,  but 
only  if  the  yield  on  the  issue  computed 
by  assuming  all  bonds  in  the  issue 
subject  to  redemption  within  5  years  of 
the  issue  date  are  redeemed  at  maturity 
is  more  than  one-eighth  of  one 
percentage  ppint  higher  than  the  yield 
on  that  issue  computed  by  assuming  all 
bonds  subject  to  optional  redemption 
within  5  years  of  the  issue  date  are 
redeemed  at  the  earliest  date  for  their 
redemption; 

(B)  Is  issued  at  an  issue  price  that 
exceeds  the  stated  redemption  price  at 
maturity  by  more  than  one-fourth  of  one 
percent  multiplied  by  the  product  of  the 
stated  redemption  price  at  maturity  and 
the  number  of  complete  years  to  the  first 
optional  redemption  date  for  the  bond: 
or 

(C)  Bears  interest  at  increasing  interest 
rates  (i.e.,  a  stepped  coupon  bond). 

(4)  Yield  recomputed  upon  transfer  of 
certain  rights  associated  with  the  bond. 
For  purposes  of  §  1.148-3,  as  of  the  date 
of  any  transfer,  waiver,  modification,  or 
similar  transaction  (collectively,  a 
transfer)  of  any  right  that  is  part  of  the 
terms  of  a  bond  or  is  otherwise 
associated  with  a  bond  (e.g.,  a 
redemption  right),  in  a  transaction  that 
is  separate  and  apart  from  the  original 
sale  of  the  bond,  the  issue  is  treated  as 
if  it  were  retired  ^nd  a  new  issue  issued 
on  the  date  of  the  transfer  [reissued). 
The  redemption  price  of  the  retired 
issue  and  the  issue  price  of  the  new 
issue  equal  the  aggregate  values  of  all 
the  bonds  of  the  issue  on  the  date  of  the 
transfer.  In  computing  yield  on  the  new 
issue,  any  amounts  received  by  the 
issuer  as  consideration  for  the  transfer 
are  taken  into  account. 


(5)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples. 

Exaiftple  1.  No  early  call—{\)  Facts.  On 
January  1, 1994,  Qty  A  Usues  an  issue 
conaisting  of  four  identical  fixed  yield  Ijonds. 
The  stated  final  maturity  date  of  each  bond 
is  January  1,  2004,  and  no  bond  is  subject  to 
redemption  before  this  date.  Interest  is 
payable  on  January  1  of  each  year  at  a  rate 
of  6.0000  percent  per  year  on  the  outstanding 
principal  amount.  The  total  stated  principal 
amount  of  the  bonds  is  $20  million.  The 
issue  price  of  the  bonds  $20,060,00a 

(ii)  Computation.  The  yield  on  the  issue  is 
computed  by  treating  the  bonds  as  retired  at 
the  stated  maturity  under  the  general  rule  of 
$  1.1 48-4  (b)(1).  The  bonds  are  treated  as 
redeemed  for  their  stated  redemption  prices. 
The  yield  on  the  issue  is  5.8731  percent  per 
year  compounded  semiannually,  computed 
as  follows: 


Date 

Paynrtents 

PV  (5.8731 
percent) 

1/1/1995  

1/1/1998  

1/1/1997  

1/1/1998  

1/1/1999  

1/1/2000  

1/1/2001 

1/1/2002  

1/1/2003  

1/1/2004  

$1,200,000 
1,200,000 
1,200,000 
1,200,000 
1,200,000 
1,200,000 
1,200,000 
1,200,000 
1,200,000 

21,200,000 

$1,132,510 
1.068.816 
1,008,704 
951,973 
898.433 
847,903 
800.216 
755.210 
712.736 

11,883.498 

20,060.000 

Example  2.  Mandatory  calls.  (!)  Facts.  The 
focts  are  the  same  as  in  Example  1.  In  this 
case,  however,  the  bonds  are  subject  to 
mandatory  sinking  fund  redemption  on 
January  1  of  each  year,  beginning  January  1, 
2001.  On  each  sinking  fund  redemption  date, 
one  of  the  bonds  is  chosen  by  lottery  and  is 
required  to  be  redeemed  at  par  plus  accrued 
interest. 

(ii)  Computation.  Because  the  bonds  are 
subject  to  specified  redemptions,  yield  on  the 
issue  is  computed  by  treating  the  bonds  as 
redeemed  in  accordance  with  the  redemption 
schedule  under  $  1.148-4(b)(2)(ii).  Because 
the  bonds  are  not  sold  at  a  discount,  the 
bonds  are  treated  as  retired  at  their  stated 
redemption  prices.  The  yield  on  the  issue  is 
5.8678  percent  per  year  compounded 
semiannually,  computed  as  follows: 


Dale 

Paynw>t8 

PV  (5.8678 
percent) 

1/1/1995  

$1,200,000 

$1,132,569 

1/1/1996  

1,200.000 

1,068.926 

1/1/1997  

1,200,000 

1.008,660 

1/1/1998  

1,200,000 

952.169 

1/1/1999  

1,200,000 

898.664 

1/1/2000  

1,200.000 

848,166 

1/1/2001  

6,200,000 

4,135.942 

1/1/2002  

5,900,000 

3,714,650 

1/1/2003  

5.600,000 

3,327,647 

1/1/2004  

5,300,000 

2,972.407 

$20,060,000 
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Example  3.  OfftioudearfycaU.  (i)  Fads. 
On  January  1. 1994,  Qty  C  iMues  an  issue 
cons'sting  of  three  bonds.  Each  bond  has  a 
stated  principal  amount  of  $10  million 
doUus  and  is  isouad  ior  pac  Bond  AT  bean 
interest  at  5  percent  per  jmc  and  matures  on 
January  1. 1999.  Boadrbesra  Interect  at  6 
percent  per  year  and  mabum  on  Janiiaiy  1. 
200Z  Bond  Zbears  interest  at  7  percent  per 
year  and  matures  on  January  1. 2004.  Bonds 
rand  Zare  callable  by  the  issuer  at  par  plus 
accrued  interest  after  December  31, 1998. 

(ii)  Computation.  (A)  The  yield  on  the 
issue  com[mtad  as  if  each  bood  is 
outstanding  to  its  maturity  is  6.0634  percent 
per  year  compoundad  semiannually, 
computed  as  follows: 


Data 

P.,--. 

PV  (6.0834 
parcant) 

1/1/1995 

$1,800,000 

$1,695,299 

1/1/1996  

1,800.000 

1,596,689 

V1/1997  

1,800,000 

1,503,814 

1/1/1998  

1,800,000 

1,416,342 

1/1/1999  

11J00.000 

8,744,830 

1/1/2000  

1.300.000 

907,374 

1/1/2001  .- 

1,300.000 

854,595 

1/1/2002  

11.300,000 

6,996,316 

1/1/2003  

700,000 

408,190 

1/1/2004  

laTocooo 

5,876,551 

30.000.000 

(B)  The  yield  on  the  issue  computed  as  if 
all  bonds  are  called  at  the  earliest  date  for 
redemption  is  5.9126  percent  per  year 
compounded  semiannually,  computed  as 
follows: 


Data 

P^menis 

PV  (5.9126 
percent) 

1/1/1995  

1/1/1996  

1/1/1997  ._ 

1/171998  

1/1/1999  

$1,800,000 
1.8004)00 
1,800.000 
1J00.000 

31,800.000 

$1,698,113 
1,601.994 
1.511,315 
1,425,769 

23.762.809 

30,000,000 

(Q  Because  the  yield  on  the  isso^ 
computed  by  assuming  all  bonds  in  the  issue 
subject  to  redemption  witJ^n  S  years  of  the 
issue  dete  are  redeemed  at  maturity  is  more 
than  one-eighth  of  one  percentage  point 
higher  than  the  yield  on  the  issue  computed 
by  assuming  all  bonds  subfect  to  optional 
redemption  within  5  years  of  the  issue  date 
are  redeemed  at  the  earliest  date  for  their 
redemption,  each  bond  is  treated  as 
redeemed  on  the  date  that  would  produce  the 
lowest  yield  for  the  sssxie.  The  lowest  yield 
on  the  issue  would  resuk  firom  a  redemption 
of  ail  the  bonds  on  January  1. 1999.  Thus,  the 
yield  on  the  issue  is  5.9126  perceiit  per  year 
compounded  semiannually. 

Ic)  Computing  yield  on  a  variable 
yield  issue— {I)  In  general.  The  yield  on 
a  variable  yield  issue  Is  computed 
separately  for  each  computation  period. 
The  yield  for  each  computation  period 
is  the  discount  rate  that,  when  used  in 
cr>Tr.pnting  the  present  value  as  of  the 
first  day  of  the  computation  period  of  all 


the  payments  of  principal  and  interest 
and  fees  for  qualified  guarantees  that  are 
attributable  to  the  computation  period, 
produces  an  amount  equal  to  the 
present  value,  using  the  same  discount 
rate,  of  the  aggregate  is?ue  price  (or 
deemed  issue  price,  as  determined  in 
paragraph  (c)(2)(iv)  of  this  section)  of 
the  bonds  of  the  issue  as  of  the  first  day 
of  the  computation  period.  The  yield  on 
a  variable  yield  bond  is  computed  in  the 
same  manner  as  the  yield  on  a  variable 
yield  issue.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  yield  on 
any  fixed  yield  bond  in  a  variable  yield 
issue  is  computed  in  the  same  manner 
as  the  yield  on  a  fixed  yield  issue  as 
provided  in  paragraph  (b)  of  this 
section. 

(2)  Payments  on  bonds  included  in 
yield  for  a  computation  period — (i) 
Payments  in  general.  The  payments  on 
a  bond  that  are  attributable  to  a 
computation  period  include  any 
amounts  actually  paid  during  the  period 
for  principal  on  the  bond.  Payments  also 
include  any  amounts  paid  during  the 
current  period  both  for  interest  accruing 
on  the  bond  during  the  ciurent  period 
and  for  interest  accruing  during  the 
prior  period  that  was  included  in  the 
deemed  issue  price  of  the  bond  as 
accrued  unpaid  interest  at  the  start  of 
the  current  period  under  this  paragraph 
(c)(2).  Further,  pa5rment8  include  any 
amounts  properly  allocable  to  fees  for  a 
qualified  guarantee  of  the  bond  for  the 
period  and  to  any  amounts  properly 
allocable  to  a  qualified  hedge  for  the 
period. 

(ii)  Payments  at  actual  redemption.  If 
a  bond  is  actually  redeemed  during  a 
computation  period,  an  amount  equal  to 
the  greater  of  its  value  on  the 
redemption  date  or  the  actual 
redemption  price  is  a  payment  on  the 
actual  redemption  date. 

(iii)  Payments  for  bonds  outstanding 
at  end  of  computation  period.  If  a  bond 
is  outstanding  at  the  end  of  a 
computation  period,  a  payment  equal  to 
tlie  bond's  value  is  taken  into  eccotint 
en  the  last  day  of  that  period. 

(iv)  Issue  price  for  bonds  outstanding 
at  beginning  of  next  computation 
period.  A  bond  outstanding  at  the  end 
of  a  computation  period  is  treated  as  if 
it  were  immediately  reissued  on  the 
next  day  for  a  deemed  issue  price  equal 
to  the  value  from  the  daj^  before  as 
determined  under  paragraph  (c){2)(iii)  of 
this  section. 

(3)  Example.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example. 

Example.  On  January  1. 1994,  City  A  issues 
an  issue  of  identical  plain  par  bonds  in  an 
8gyegate  principal  amount  of  $1 ,000,000. 
The  Iwnds  pay  interest  at  a  variable  rate  on 


each  June  1  throughout  the  term  of  the  issue. 
The  entire  principal  amount  of  the  bonds 
plus  accrued,  unpaid  interest  is  payable  on 
the  final  maturity  date  of  January  1. 2000.  No 
bond  year  is  selected.  On  June  1, 1994. 199S. 
1996, 1997,  and  1998,  Interest  in  the  amounts 
of  $30,000,  $55,000,  $57,000,  $56,000,  and 
$45,000  is  paid  on  die  bonds.  From  June  1. 

1998,  to  January  1, 1999,  $30,000  of  interest 
accrues  on  the  bonds.  From  January  1 ,  1999. 
to  June  1, 1999,  another  $35,000  of  interest 
accrues.  On  Jime  1, 1999,  the  issuer  actually 
pays  $65,000  of  interest.  On  January  1,  2O0O. 
$1 ,000,000  of  principal  and  $38,000  of 
accrued  interest  are  paid.  The  pajrments  for 
the  computation  period  starting  on  the  issue 
date  and  ending  on  January  1, 1999,  include 
all  annual  Interest  payments  paid  from  the 
issue  date  to  June  1, 1998.  Because  the  Issue 
is  outstanding  on  January  1, 1999,  it  is 
treated  as  redeemed  on  that  date  for  amount 
equal  to  its  value  (S1,0CK),000  plus  accrued, 
unpaid  interest  of  $30,000  under  paragraph 
(e)(1)  of  this  section).  Thus,  $1,030,000  is 
treated  as  paid  on  January  1, 1999.  The  issue 
is  then  treated  as  reissued  on  Januarv  1, 1999. 
for  $1,030,000.  The  payments  for  the  next 
computation  period  starting  on  January  1, 

1999,  and  ending  on  January  1,  2000,  include 
the  interest  actually  paid  on  the  bonds  during 
that  period  ($65,000  on  June  1, 1999,  plus 
$36,000  paid  on  January  1,  2000).  Because 
the  issue  was  actually  redeemed  on  January 
1,  2000,  an  amount  equal  to  its  stated 
redemption  price  is  also  treated  as  paid  on 
January  1,2000. 

(d)  Conversion  from  variable  yield 
issue  to  fixed  yield  issue.  As  of  the  first 
day  on  which  a  variable  yield  issue 
would  qualify  as  a  fixed  yield  issue  if 
it  were  newly  issued  on  that  date  (a 
conversion  date],  that  issue  is  treated  as 
if  it  were  reissued  as  a  fixed  yield  issxie 
on  the  conversion  date.  The  redemption 
price  of  the  variable  yield  issue  and  the 
issue  price  of  the  fixed  yield  issue  equal 
the  aggregate  values  of  all  the  bonds  on 
the  conversion  date.  Thus,  for  example, 
for  plain  par  bonds  (e.g.,  tender  bonds), 
the  deemed  issue  price  would  be  the 
outstanding  principal  amount,  plus 
accrued  unpaid  interest.  If  the 
conversion  date  occurs  on  a  date  other 
than  a  computation  date,  the  issuer  may 
continue  to  treat  the  issue  as  a  variable 
yield  issue  until  the  next  computation 
date,  at  which  time  it  must  be  treated  as 
converted  to  a  fixed  yield  issue. 

(e)  Value  ofbonds--{\)  Plain  par 
bonds.  Except  as  otherwise  provided, 
the  value  of  a  plain  par  bond  is  its 
outstanding  stated  principal  amount, 
plus  accrued  unpaid  interest.  The  value 
of  a  plain  par  bond  that  is  actually 
redeemed  or  treated  as  redeemed  is  its 
stated  redemption  price  on  the 
redemption  date,  plus  accrued,  unpaid 
interest. 

(2)  Other  bonds.  The  value  of  a  bond 
other  than  a  plain  par  bond  on  a  date 
is  its  present  value  on  that  date.  The 
present  value  of  a  bond  is  computed 
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under  the  economic  accrual  method 
taking  into  account  all  the 
unconditionally  payable  payments  of 
principal,  interest,  and  fees  for  a 
qualified  guarantee  to  be  paid  on  or  after 
that  date  and  using  the  yield  on  the 
bond  as  the  discount  rate,  except  that 
for  purposes  of  §  1.148-6(b)(2)  (relating 
to  the  universal  cap),  these  values  may 
be  determined  by  consistently  using  the 
yield  on  the  issue  of  which  the  bonds 
are  a  part.  To  determine  yield  on  fixed 
yield  bonds,  see  paragraph  {b)(l)  of  this 
section.  The  rules  contained  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  apply  for  this  purpose,  hi  the 
case  of  bonds  described  in  paragraph 
(b)(2)(ii)  of  this  section,  the  present 
value  of  those  bonds  on  any  date  is 
computed  using  the  yield  to  the  final 
maturity  date  of  those  bonds  as  the 
discount  rate.  In  determining  the 
present  value  of  a  variable  yield  bond 
under  this  paragraph  (e)(2).  the  initial 
interest  rate  on  the  bond  established  by 
the  interest  index  or  other  interest  rate 
setting  mechanism  is  used  to  determine 
the  interest  payments  on  that  bond. 

(0  Qualified guamnte€&—{'i)  In 
general.  Fees  properly  allocable  to 
payments  for  a  qualified  guarantee  for 
an  issue  (as  determined  under 
paragraph  (f)(6)  of  this  section)  are 
treated  as  additional  interest  on  that 
issue  under  section  148.  A  guarantee  is 
a  qualified  guarantee  if  it  satisfies  each 
of  the  requirements  of  paragraphs  (f)(2) 
through  (f)(4)  of  this  section. 

(2)  Interest  savings.  As  of  the  date  the 
guarantee  is  obtained,  the  issuer  must 
reasonably  expect  that  the  present  value 
of  the  fees  for  the  guarantee  will  be  less 
than  the  present  value  of  the  expected 
interest  savings  on  the  issue  as  a  result 
of  the  guarantee.  For  this  purpose, 
present  value  is  computed  using  the 
yield  on  the  issue,  determined  with 
regard  to  guarantee  payments,  as  the 
discount  rate. 

(3)  Guarantee  in  substance.  The 
arrangement  must  create  a  guarantee  in 
substance.  The  arrangement  must 
impose  a  secondary  Uability  that 
unconditionally  shifts  substantially  all 
of  the  credit  risk  for  all  or  part  of  the 
payments,  such  as  payments  for 
principal  and  interest,  redemption 
prices,  or  tender  prices,  on  the 
guaranteed  bonds.  Reasonable 
procedural  or  administrative 
requirements  of  the  guarantee  do  not 
cause  the  guarantee  to  be  conditional.  In 
the  case  of  a  guarantee  against  failure  to 
remarket  a  qualified  tender  bond, 
commercially  reasonable  Umitations 
based  on  credit  risk,  such  as  limitations 
on  payment  in  the  event  of  default  by 
the  primary  obligor  or  the  bankruptcy  of 
a  long-term  credit  guarantor,  do  not 


cause  the  guarantee  to  be  conditional. 
The  guarantee  may  be  in  any  form.  TTie 
guarantor  may  not  be  a  co-obligor.  TTius. 
the  guarantor  must  not  expect  to  make 
any  payments  other  than  under  a  direct- 
pay  letter  of  credit  or  similar 
arrangement  for  which  the  guarantor 
will  be  reimbursed  immediately.  The 
guarantor  and  any  related  parties 
together  must  not  use  more  than  10 
percent  of  the  proceeds  of  the  portion  of 
the  issue  allocable  to  the  guaranteed 
bonds. 

(4)  Reasonable  charge^i)  In  general. 
Fees  for  a  guarantee  must  not  exceed  a 
reasonable,  arm's-length  charge  for  the 
transfer  of  credit  risk.  In  complying  with 
this  requirement,  the  issuer  may  not  rely 
on  the  representations  of  the  guarantor. 

(ii)  Fees  for  services  other  than 
transfer  of  credit  risk  must  be  separately 
stated.  A  fee  for  a  guarantee  must  not 
include  any  payment  for  any  direct  or 
indirect  services  other  than  the  transfer 
of  credit  risk,  unless  the  compensation 
for  those  other  services  is  separately 
stated,  reasonable,  and  excluded  from 
the  guarantee  fee.  Fees  for  the  transfer 
of  credit  risk  include  fees  for  the 
guarantor's  overhead  and  other  costs 
relating  to  the  transfer  of  credit  risk.  For 
example,  a  fee  includes  payment  for 
services  other  than  transfer  of  credit  risk 
if— 

(A)  It  includes  payment  for  the  cost  of 
underwriting  or  remarketing  bonds  or 
for  the  cost  of  insurance  for  casualty  to 
bond-financed  property; 

(B)  It  is  refundable  upon  redemption 
of  the  guaranteed  bond  before  the  final 
maturity  date  and  the  amount  of  the 
refund  would  exceed  the  portion  of  the 
fee  that  had  not  been  earned;  or 

(C)  The  requirements  of  §1.148- 
2(e)(2)  (relating  to  temporary  periods  for 
capital  projects)  are  not  satisfied,  and 
the  guarantor  is  not  reasonably  assured 
that  the  bonds  will  be  repaid  if  the 
project  to  be  financed  is  not  completed. 

(5)  Guarantee  of  purpose  investments. 
Except  for  guarantees  of  qualified 
mortgage  loans  and  qualified  student 
loans,  a  guarantee  of  payments  on  a 
purpose  investment  is  a  qualified 
guarantee  of  the  issue  if  all  payments  on 
the  purpose  investment  reasonably 
coincide  with  payments  on  the  related 
bonds  and  the  payments  on  the  purpose 
investment  are  unconditionally  payable 
no  more  than  6  months  before  the 
corresponding  interest  payment  and  12 
months  before  the  corresponding 
principal  payments  on  the  bonds.  This 
paragraph  (0(5)  only  applies  if,  in 
addition  to  satisfying  the  other 
requirements  of  this  paragraph  (f),  the 
guarantee  is,  in  substance,  a  guarantee 
of  the  bonds  allocable  to  that  purpose 
investment  and  to  no  other  bonds 


except  for  bonds  that  are  equally  and 
ratably  secured  by  purpose  investments 
of  the  same  conduit  borrower. 

(6)  Allocation  of  qualified  guarantee 
payments— ii)  In  general.  Payments  for 
a  qualified  guarantee  must  be  allocated 
to  bonds  and  to  computation  periods  in 
a  manner  that  properly  reflects  the 
proportionate  credit  risk  for  which  the 
guarantor  is  compensated.  Proportionate 
credit  risk  for  bonds  that  are  not 
substantially  identical  may  be 
determined  using  any  reasonable, 
consistently  applied  method.  For 
example,  this  risk  may  be  based  on  the 
ratio  of  the  total  principal  and  interest 
paid  and  to  be  paid  on  a  guaranteed 
bond  to  the  total  principal  and  interest 
paid  and  to  be  paid  on  all  bonds  of  the 
guaranteed  issue.  An  allocation  method 
generally  is  not  reasonable,  for  example, 
if  a  substantial  portion  of  the  fee  is 
allocated  to  the  construction  portion  of 
the  issue  and  a  correspondingly 
insubstantial  portion  is  allocated  to  the 
later  years  covered  by  the  guarantee. 
Reasonable  letter  of  credit  set  up  fees 
may  be  allocated  ratably  during  the 
initial  term  of  the  letter  of  credit.  Upon 
an  early  redemption  of  a  variable  yield 
bond,  fees  otherwise  allocable  to  the 
period  after  the  redemption  are 
allocated  to  remaining  outstanding 
bonds  of  the  issue  or,  if  none  remain 
outstanding,  to  the  period  before  the 
redemption. 

(ii)  iafe  harbor  for  allocation  of 
qualified  guarantee  fees  for  variable 
yield  issues.  An  allocation  of  non-level 
payments  for  a  qualified  guarantee  for 
variable  yield  bonds  is  treated  as 
meeting  the  requirements  of  paragraph 
{f)(6)(i)  of  this  section  if,  for  each  bond 
year  for  which  the  guarantee  is  in  effect, 
an  equal  amount  (or  for  any  short  bond 
year,  a  proportionate  amount  of  the 
equal  amount)  is  treated  as  paid  as  of 
the  beginning  of  that  bond  year.  The 
present  value  of  the  annual  amounts 
must  equal  the  fee  for  the  guarantee 
allocated  to  that  bond,  with  present 
value  computed  as  of  the  first  day  the 
guarantee  is  in  effect  by  using  as  the 
discount  rate  the  yield  on  the  variable 
yield  bonds  covered  by  the  guarantee, 
determined  without  regard  to  any  fee 
allocated  under  this  paragraph  (il(6)(ii). 
(7)  Refund  or  reduction  of  guarantee 
payments.  If  as  a  result  of  an  investment 
of  proceeds  of  a  refunding  issue  in  a 
rehmding  escrow,  there  will  be  a 
reduction  in,  or  refund  of,  payments  for 
a  guarantee  {savings),  the  savings  must 
be  treated  as  a  reduction  in  the 
payments  on  the  refunding  issue. 

(g)  Yield  on  certain  mortgage  revenue 
and  student  loan  bonds.  For  purposes  of 
section  148  and  this  section,  section 
143(g)(2)(C)(ii)  applies  to  the 
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computatiflB  of  jrield  on  an  issue  of 
qualified  massage  bonds  or  qualified 
veterans'  mortgaga  bonds.  For  purposes 
of  applying  secdoos  148  and  143(g)  to 
a  variable  yield  Issue  of  <pialified 
mwtgage  bonds  or  qualified  student 
loan  bonds,  tiie  jriald  on  that  issue  is 
computed  over  die  teem  of  the  issue. 

(h)  QaaHfied  hedging  transactions — 
(1)  In  genaroL  Payments  made  or 
received  by  an  issuer  nnder  a  qualified 
hedge  (as  defined  in  paragraph  (h)(2)  of 
this  sectiMi)  relating  to  boads  of  an 
issue  are  taken  into  account  (as 
provided  in  pan^mph  (h)(3)  of  this 
section)  to  detannine  the  3rield  on  the 
issue.  Except  as  provided  in  paragraph 
(hK4)  of  this  section,  the  issue  is  treated 
as  a  variable  yield  issue.  These  hedging 
rules  apply  solely  far  purposes  of 
section  148.  j 

(2)  Quofi/ied  hedge  defined.  A 
qualified  hedge  is  a  contract  that 
satisfies  each  of  the  following 
reqmrements:  { 

fi)  Hedge-{fii  In  generai,  Th4 
contract  U  a  hedgp  entered  into 
primarily  to  reduce  the  issuer's  risk  of 
intwest  rate  changes  with  respect  to  a 
borrowing.  For  eicample,  the  centrect 
may  be  an  interest  rate  swap,  an  interest 
rate  cap,  a  futures  contract,  a  forward 
contract,  or  an  option. 

(B)  No  significant  investment  element 
A  contract  is  not  a  hedge  under 
paragraph  {h)(2)(i)(A)  of  this  section  if  it 
contains  a  significant  investment 
element  (i.e..  an  expected  retiim).  For 
example,  variable  sate  bonds  held  by  the 
issuer  do  not  meet  the  requirements  of 
this  paragraph  (h)(2)(i).  A  contract  may 
contain  a  significant  investment  element 
if  the  payments  under  the  contrect  do 
not  correspond  closely  in  time  and 
amount  to  the  interest  payments  on  the 
bonds  being  hedged.  For  example,  an 
interest  rate  swap  ^nerally  contains  a 
significant  investment  element  if  it 
requires  any  payments  other  than 
periodic  payments,  within  the  meaning 
of  section  446  and  Am  regulations 
thereimder  [periodic  payments)  (e.g..  an 
up-fitHit  payment  for  an  off-maiket 
swap)  before  its  termination  date. 
Similarly,  an  interest  rate  cap  generally 
contains  a  significant  investment 
element  if  the  cap  rate  is  less  than  the 
on-markat  swap  rate  on  the  date  the  cap 
is  entered  intc.  For  this  piupose,  the  on- 
market  swap  rate  is  the  single  fixed  rate 
for  which  the  rate  or  index  that  is  the 
subject  of  the  cap  could  be  swapped  in 
an  on-market  interest  rate  swap  that 
requires  only  periodic  pa3rments  and 
that  has  a  term  sq^ul  to  the  term  of  the 
cap. 

(ii)  Parties.  The  contrect  is  entered 
into  bfltwam  the  Issuer  or  the  political 
subdivision  on  behalf  of  %vfaicfa  the 


issuer  issues  the  bonds  (collectively 
referred  to  in  diis  paragra{^  (h)  as  Um 
issuer)  and  a  provider  that  is  not  a 
related  party  (the  hedge  provwleij. 

(iii)  Hedged  toflds.  The  hedge  covers 
all  of  one  or  more  groups  of 
substantially  identical  ooDds  in  the 
issue  (i.e.,  all  of  the  bonds  having  the 
same  interest  rate,  mahirity,  and  terms). 
If  the  hedge  does  not  covot  all  interest 
payments  on  all  of  the  substantially 
identical  bonds  being  hedged,  it  must 
cover,  in  whole  or  in  part,  the  same 
specific  identifieMe  interest  payments 
on  each  of  the  substantially  identicel 
bonds.  Thus,  for  example,  a  qualified 
hedge  may  include  a  hedge  of  all  or  a 
pro  rata  portion  of  each  interest 
pajrment  on  the  variable  rate  bonds  in 
an  issue  for  the  first  five  years  following 
their  issuance.  For  purposes  of  this 
paragraph  (h),  unless  the  context  clearly 
requires  otherwise,  hedged  bonds  means 
the  specific  bonds  or  portions  thereof 
(i.e.,  tiie  specific  interest  payments) 
covered  by  a  hedge. 

(iv)  Interest  based.  Changes  in  the 
value  of  the  contract  are  based  primarily 
on  interest  rate  changes.  For  example, 
an  interest  rate  swap  or  a  futures 
contract  on  Treasury  securities  may 
qualify.  A  commodity  swap  or  an  option 
on  a  commodity  futures  contract, 
however,  is  not  a  qualified  hedge. 

(v)  Size.  The  contract  does  not  hedge 
an  amount  larger  than  the  issuer's  risk 
with  respect  to  interest  rate  changes  on 
the  hedged  bonds. 

(vi)  Receipts.  The  payments  to  the 
issuer  under  the  contract  correspond 
closely,  in  both  time  and  amount,  to  the 
specific  interest  payments  being  hedged 
on  the  hedged  bonds. 

(vii)  Timing  and  duration.  Payments 
do  not  begin  to  accrue  under  the 
contract  on  a  date  earlier  than  the  sale 
date  of  the  hedged  bonds  and  do  not 
accrue  longer  than  the  hedged  interest 
payments  on  the  hedged  bonds. 

(viii)  Source  (^payments.  Payments 
to  the  hedge  provider  are  reasonably 
expected  to  be  made  from  the  same 
source  of  funds  that  absent  the  hedge, 
would  be  reasonably  expected  to  be 
used  to  pay  principal  and  interest  on  the 
hedged  bonds. 

(ix)  Identification.  The  hedge  is 
identified  by  the  actual  issuer  on  its 
books  and  records  maintained  for  the 
hedged  bonds  on  or  before  the  later  of 
the  date  on  which  the  parties  enter  into 
the  contract  or  the  issue  date  of  the 
hedged  bonds.  The  identification 
specifies  the  hedge  provider,  the  terms 
of  the  hedge,  and  the  hedged  bonds.  The 
identification  contains  sufficient  detail 
to  establish  that  the  requirements  of  this 
paragraph  (hUZ)  and,  if  applicable, 
paragraph  (h)(4)  of  this  section  ere 


satisfied.  The  existence  of  the  hedge  is 
noted  on  all  forms  filed  with  the 
Internal  Revenue  Service  for  the  issue 
after  the  date  on  which  the  hedge  is 
entered  into. 

(3)  Accounting  for  qualified  hedges — 
(i)  In  general.  Except  as  otherwise 
provided  in  paragraph  (h)(4)  of  this 
section,  pajrments  made  or  received  by 
the  issuer  under  a  qualified  hedge  are 
treated  as  payments  made  or  received. 
as  appropriate,  on  the  hedged  bonds 
that  are  taken  into  account  in 
determining  the  yield  on  those  bonds. 
These  payments  are  reasonably 
allocated  to  the  hedged  bonds  in  the 
period  to  which  the  payments  relate,  as 
determined  under  paragraph  {h)(3)(iii) 
of  this  section.  Payments  made  or 
received  by  the  issuer  include  payments 
deemed  made  or  received  when  a 
contract  is  terminated  or  deemed 
terminated  under  this  paragraph  (h)(3). 
Payments  reasonably  allocable  to  the 
reduction  of  risk  of  interest  rate  changes 
and  to  the  hedge  provider's  overhead 
under  this  paragraph  (h)  are  included  as 
payments  made  or  received  under  a 
qualified  hedge. 

(ii)  Exclusions  from  hedge.  Payments 
for  services  or  other  items  under  the 
contract  that  are  not  expressly  treated  as 
payments  imder  the  qualified  hedge 
under  paragraph  (h)(3)(i)  of  this  section 
are  not  payments  with  respect  to  a 
qualified  hedge. 

(iii)  Timing  and  allocation  of 
payments.  The  period  to  which  a 
payment  made  by  the  issuer  relates  is 
determined  under  general  Federal 
income  tax  principles,  including. 
without  limitation,  section  446  and  the 
regulations  thereunder  on  notional 
principal  contracts,  and  adjusted  as 
necessary  to  reflect  the  end  of  a 
computation  period  and  the  start  of  a 
new  computation  period.  Except  as 
provided  in  paragraph  (h)(3)(iv)  of  this 
section,  a  payment  received  by  the 
issuer  is  taken  into  account  in  the 
period  that  the  interest  payment  that  the 
payment  hedges  is  required  to  be  made. 

(iv)  Termination  payments — (A) 
Termination  defined.  A  termination  of  a 
qualified  hedge  includes  any  sale, 
assignment,  or  other  disposition  of  the 
hedge  by  the  issuer,  or  the  acquisition 
by  the  issuer  of  an  ofbetting  hedge.  A 
deemed  termination  occurs  when  the 
hedged  bonds  are  redeemed. 

(B)  General  rule.  A  payment  made  or 
received  by  an  issuer  to  terminate  a 
qualified  hedge,  including  gain  or  loss 
realized  or  deemed  realized,  is  treated 
as  a  payment  made  or  received  on  the 
hedged  bonds,  as  appropriate.  The 
payment  is  reasonably  allocated  to  the 
remaining  periods  originally  covered  by 
the  terminated  hedge  in  a  manner  that 
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reflects  the  economic  substance  of  the. 
hedge. 

[Q  Special  rule  for  terminations  when 
bonds  are  redeemed;  Except  as 
otherwlsB  provided  in  this  paiBBrapfa 
0l)(3)(iv)(e)  and  in  paragraph 
(h)(3)(lv)(D)  of  this  secUon,  when  a 
qualified  hedge  is  deemed  terminated 
because  the  hedged  bonds  are 
redeemed,  the  fair  market  value  of  the 
contract  on  the  redemption  date  is 
treated  as  a  termination  payment  made 
or  received  on  that  date.  When  hedged 
bonds  are  redeemed,  any  payment 
received  by  the  issuer  on  termination  of 
a  hedge,  including  a  termination 
payment  or  a  deemed  termination 
payment,  reduces,  but  cannot  exceed, 
the  interest  payments  made  by  the 
issuer  on  the  hedged  boiids  in  the 
computation  period  ending  on  the 
termination  date.  The  excess,  if  any,  is 
reasonably  allocated  over  the  bond  years 
in  the  immediately  preceding 
computation  period  or  periods  to  the 
extent  necessary  to  eliminate  the  excess. 

(D)  Special  rules  for  refundings.  To 
the  extent  that  the  hedged  bonds  ai« 
redeemed  using  the  proceeds  of  a 
refunding  issue,  the  termination 
payment  is  accounted  for  under 
paragraph  (h)(3)(iv)(B)  by  treating  it  as 
a  payment  on  the  refunding  issue,  rather 
than  the  hedged  bonds.  In  addition,  to 
the  extent  that  the  refunding  issue, 
rather  than  the  hedged  bonds,  has  been 
redeemed,  paragraph  (h)(3)(iv)(C) 
applies  to  the  termination  payment  by 
treating  it  as  a  payment  on  the  redeemed 
refunding  issue. 

(4)  Certain  variable  yield  issues 
treated  as  fixed  yield  issues— {i)  In 
general.  Except  as  otherwise  provided 
in  paragraph  (h)(4)(ii)(C)  of  this  section, 
if  the  issuer  of  a  variable  yield  issue 
enters  into  an  interest  rate  swap  that  is 
a  qualified  hedge,  the  hedged  bonds  are 
treated  as  fixed  yield  bonds  if— 

(A)  Start  date.  The  date  on  which 
payments  begin  to  accrue  on  the  swap 
is  not  later  than  15  day.«?  after  the  issue 
date  of  the  hedged  bonds: 

(B)  Maturity.  The  term  of  the  swap  is 
equal  to  the  term  of  the  hedged  bonds 
or  the  entire  period  during  which  the 
hedged  bonds  bear  interest  at  variable 
interest  rates.. 

(C)  No  nonperiodlc  payments. 
Payments  to  be  made  or  received  under 
the  swap  are  reasonably  expected  to 
correspond  closely,  in  time  and  amount, 
to  payments  oit  the  hedgedbonds  (l.e., 
no  nonperiodlc  payments).  Swap 
payments  madb  within  15  d&ys  ofthe 
related  payments  on  the  hedged'bonds 
generaJiy,  so  correspond; 

(D)  Notional  principal  amount  The 
notional  principal  amount  usedto 
compute  Deth-fixed  and  veriablis 


payments  on. the  swap  equals  the 
principal  amount  of  all  the  variable 
yield  bonds  in  the  issue. 

(E)  Payments  and  interest  rate.  Under 
the  swap,  the  Issuer  makes  level 
payments  based  on  a  fixed  interest  rate 
and  receives  payments  based  bn  a 
variable  interest  rate  that  is  substantially 
the  same  as  the  interest  late  on  the 
hedged  bonds.  These  Intwest  rates  are 
treated  as  substantially  the  same  if  they 
are  reasonably  expected  to  be 
substantially  the  same  throughout  the 
term  of  the  hedge.  For  example,  an 
objective  30-day  tax-exempt  variable 
rate  index  or  other  objective  index  (e.g., 
LIBOR,  J.J.  Kenney  Index.  PSA 
Municipal  swap  index)  may  be  adjusted 
to  correspond  to  an  issuer's  individual 
30-day  interest  rate, 

(ii)  Accounting— (A)  In  general.  If  a  • 
hedged  bond  is  treated  as  a  fixed  yield 
bond  under  this  paragraph  (h)(4),  the 
fixed-rate  payments  made  by  the  issuer 
on  the  swap  are  substituted  for  the 
actual  interest  payments  on  the  hedged 
bonds  for  purposes  of  computing  yield 
on  that  bond.  For  this  purpose,  Uia 
fixed-rate  payments  are  the  amounts 
determined  by  multiplying  the  notional 
principal  amount  by  the  fibced  rate  (i.e., 
the  amount  determined  before  netting 
the  fixed  and  variable  amounts  due 
under  the  swap). 

(B)  Effect  of  termination  generally. 
Except  as  otherwise  provided  in 
paragraph  (h)(4)(ii)(C)  of  this  section,  for 
purposes  of  §  1.148-3,  as  ofthe 
termination  date  of  a  qualified  hedge 
covered  by  this  paragraph  (h)(4),  the 
issue  of  which  the  hedged  bonds  are  a 
part  is  treated  as  if  it  were  reissued  on 
the  termination  date.  THe  redemption 
price  ofthe  retired  issue  and  the  issue 
price  ofthe  new  issue  equal  the 
aggregate  values  of  all  the  bonds  of  the 
issue  on  the  termination  date.  In 
computing  the  yield  on  the  new  issue, 
any  termination  payment  is  accounted 
for  under  paragraph  (h)(3)(lv)  of  this 
section,  applied  by  treating  the 
termination  payment  as  made  or 
received  on  the  deemed  new  issue 
under  this  paragraph  (h)(4)(ii)(B). 

(C)  Effect  of  early  termination.  If  the 
swap  is  terminated  or  deemed 
terminated  within  5.year8  after  the  issue 
date  ofthe  issue  of  which  the  hedged 
bonds  are  a  part,  the  general  rules  under 
this  paragraph  (h)(4)  do  not  apply,  and, 
for  purposes  of  §  l.l4fr-3,  the  hedged 
bonds  are  treated  as  variable  yield 
bonds  fixim. the  issue  date. 

(5)  Authority  of  the  Commissioner— (i) 
In  general.  A  contract  is  not  a  qualified 
hedge  ifthe  Commissioner  determines, 
based  on  all  the  facts  and 
circumstances,  that  treating  the  contract 
as  a  qualified  hedge  would  provide  *t 


materia]  jpotential  for  arbitrage,  or  a 
principal  purpose  for  entering  into  the 
contract  is  that  arbitrage  potential.  For 
example,  a  contract  that  requires  a 
substantial  nonperiodlc  payment  may 
constitute,  in  whole  or  part,  an 
embedded  loan.  Investment-type 
property,  or  other  investment. 

(il)  Other  qualified  hedges.  The 
Commissioner,  by  publication  of  a 
revenue  ruling  or  revenue  procedure, 
may  specify  contracts  that  do  not 
otherwise  meet  the  requirements  of 
paragraph  (h)(2)  of  this  section  as 
qualified  hedges. 

(iii)  Recomputation  of  yield.  If  an 
Issuer  entere  into  a  hedge  that  is  not 
properly  identified  or  otherwise  fails  to 
meet  the  requirements  of  this  section, 
the  Commissioner  may  recompute  the 
yield  on  the  issue  taking  the  hedge  into 
account  if  the  failure  to  take  the  hedge 
into  account  distorts  that  yield  or 
otherwise  fails  to  clearly  reflect  the 
economic  substance  ofthe  transaction. 


|1.ia-«    YMdandwoiuMionof 
InvMtnMnta. 

(a)  In  general.  Thit  section  provides 
rules  for  computing  the  yield  and  value 
of  investments  allocated  to  an  issue  for 
various  purposes  under  section  148. 

(b)  Yield  on  an  investment— (1)  In 
general.  Except  as  otherwise  provided; 
the  yield  on  an  investment  allocated  to 
an  issue  is  computed  under  the 
economic  accrual  method,  using  the 
same  compounding  interval  and 
financial  conventions  used  to  compute 
the  yield  on  the  issue.  The  yield  on  an 
Investment  allocated  to  an  issue  is  the 
discount  rate  that,  when  used  in 
computing  the  present  value  as  of  the 
date  the  investment  is  first  allocated  to 
the  Issue  of  all  unconditionally  payable 
receipts  ftxjm  the  investment,  produces 
on  amount  equal  to  the  present  value  of 
all  unconditionally  payable  payments 
for  the  investment.  For  this  purpose, 
payments  means  amounts  to  be  actually 
or  constructively  paid  to  acquire  the 
investment,  and  receipts  means 
amounts  to  be  actually  or  constructively 
received  fix>m  the  investment,  such  as 
earnings  and  return  of  principal.  The 
yield  on  a  variable  rate  investment  is 
determined  in  a  manner  comparable  to 
the  determination  ofthe  yield  on  a 
variable  rate  issue.  For  an  issue  of 
qualified  mortgage  bonds,  qualified 
veterans'  mortgage  bonds,  or  qualified 
student  loan  bonds  on  which  interest  is 

[>aid  semiannually,  all  regular  monthly 
oan  payments  to  be  received  during  a 
semiannual  debt  service  period  may  be 
treated  OS  received  at  the  end  of  that 
period.  In  addition,  for  any  conduit' 
financing  issue,  payments  made  by  the 
conduitborrowerore  not  treated  as  paid 
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until  the  conduit  borrower  ceases  to 
receive  the  benefit  of  earnings  on  those 
amounts. 

(2)  Yield  on  a  separate  class  of 
investments— ii)  In  general.  For 
purposes  of  the  yield  restriction  rules  of 
section  148(a)  and  §  1.148-2,  yield  is 
computed  separately  for  each  class  of 
investments.  For  this  purpose,  in 
determining  the  yield  on  a  separate 
class  of  Investments,  the  yield  on  each 
individual  investment  within  the  class 
is  blended  with  the  yield  on  other 
individual  investments  within  the  class, 
whether  or  not  held  concurrently,  by 
treating  those  investments  as  a  single 
investment  The  yields  on  investments 
that  are  not  within  the  same  class  are- 
not  blended. 

(ii)  Separate  classes  of  investments. 
Each  of  the  following  is  a  separate  class 
of  Investments — 

(A)  Each  category  of  yield  restricted 
purpose  investment  and  program 
investment  that  is  subject  to  a  different 
definition  of  materially  higher  under 
§1.148-2(d)(2); 

(B)  Yield-restricted  nonpurpose 
investments;  and 

(C)  All  other  nonpurpose  investments; 
(iii)  Permissive  application  of  single 

investment  rules  to  certain  yield 
restricted  investments  for  all  purposes 
of  section  148.  Excluding  those 
investments  to  which  paragraph 
(b)(2)(iv)  of  this  section  applies,  all  yield 
restricted  investments  that  are  part  of 
the  same  class  may  be  treated  as  a  single 
investment  having  a  single  yield, 
determined  under  this  paragraph  (b)(2), 
for  all  purposes  of  section  148. 

(iv)  Mandatory  application  of  single 
investment  rules  for  refunding  escrows 
for  all  purposes  of  section  148.  For  all 
purposes  of  section  148,  in  computing 
the  yield  on  yield  restricted  investments 
allocable  to  proceeds  (i.e.,  sale  proceeds, 
investment  proceeds,  and  transferred 
proceeds)  of  a  refunding  issue  that  are 
held  in  one  or  more  refunding  escrows, 
the  individual  investments  are  treated 
as  a  single  investment  having  a  single 
yield,  whether  or  not  held  concxurently. 
For  example,  this  single  investment 
includes  both  the  individual 
investments  allocable  to  sale  and 
investment  proceeds  of  a  refunding 
issue  that  are  held  in  one  refunding 
escrow  for  a  prior  is.sue  and  the 
investments  allocable  to  transferred 
proceeds  of  that  refunding  issue  that  are 
held  in  another  refunding  escrow. 

(3)  Investments  to  be  held  beyond 
issue's  maturity  or  beyond  temporary 
period.  In  computing  the  yield  on 
investments  allocable  to  an  issue  that 
are  to  be  held  beyond  the  reasonably 
expected  redemption  date  of  the  issue, 
those  investments  are  treated  as  sold  for 


an  amount  equal  to  their  value  on  that 
date.  In  computing  the  vield  on 
investments  that  are  held  beyond  an 
applicable  temporary  period  under 
§  1.148-2,  for  purposes  of  §  1.148-2 
those  investments  may  be  treated  as 
purchased  for  an  amoimt  equal  to  their 
fair  market  value  as  of  the  end  of  the 
temporary  period. 

(4)  Consistent  redemption 
assumptions  on  purpose  investments. 
The  yield  on  purpose  investments 
allocable  to  an  issue  is  computed  using 
the  same  redemption  assumptions  used 
to  compute  the  yield  on  the  issue.  Yield 
on  purpose  investments  allocable  to  an 
issue  of  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds  must 
be  determined  in  a  manner  that  is 
consistent  with,  and  using  the 
assumptions  required  by,  section 
143(g)(2)(B). 

(5)  Student  loan  special  allowance 
payments  included  in  yield.  Except  as 
provided  in  §  1.148-1 1(e),  the  yield  on 
qualified  student  loans  is  computed  by 
including  as  receipts  any  special 
allowance  payments  made  by  the 
Secretary  of  Education  pursuant  to 
section  438  of  the  Higher  Education  Act 
of  1965. 

(c)  Yield  reduction  payments  to  the 
United  States— {!)  In  general.  In 
determining  the  yield  on  an  investment 
to  which  this  paragraph  (c)  applies,  any 
amount  paid  to  the  United  Stales  in 
accordance  with  this  paragraph  (c), 
including  a  rebate  amount,  is  treated  as 
a  payment  for  that  investment  that 
reduces  the  yield  on  that  investment. 

(2)  Manner  of  payment — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)(2){ii)  of  this  section,  an 
amount  is  paid  under  this  paragraph  (c) 
if  it  is  paid  to  the  United  States  at  the 
same  time  and  in  the  same  manner  as 
rebate  amounts  are  required  to  be  paid 
or  at  such  other  time  or  in  such  manner 
as  the  Commissioner  may  prescribe.  The 
provisions  of  §  1.148-3(i)  apply  to 
payments  made  under  this  paragraph 
(c). 

(ii)  Special  rule  for  purpose 
investments.  For  purpose  investments 
allocable  to  an  issue — 

(A)  No  amounts  are  required  to  be 
paid  to  satisfy  this  paragraph  (c)  until 
the  earlier  of  the  end  of  the  tenth  bond 
year  after  the  issue  date  of  the  issue  or 
60  days  after  the  date  on  which  the 
issue  is  no  longer  outstanding;  and 

(B)  For  payments  made  prior  to  the 
date  on  which  the  issue  is  retired,  the 
issuer  need  net  pay  more  than  75 
percent  of  the  amoimt  otherwise 
required  to  be  paid  as  of  the  date  to 
which  the  payment  relates. 


(3)  Applicability  of  special  yi^d 
reduction  rule — (i)  Covered  investments. 
This  paragraph  (c)  applies  to — 

(A)  Nonpurpose  Investments  allocable 
to  proceeds  of  an  issue  that  qualified  for 
one  of  the  temporary  periods  available 
for  capital  projects,  restricted  working 
capital  expenditiues,  pooled  financings, 
or  investment  proceeds  under 
paragraphs  §  1.148-2  (e)(2),  (e)(3).  (e)(4), 
or  (e)(6)  of  this  section,  respectively; 

(B)  Investments  allocable  to  a  variable 
yield  issue  during  any  computation 
period  In  which  at  least  5  percent  of  the 
value  of  the  issue  is  represented  by 
variable  yield  bonds,  unless  the  issue  is 
an  issue  of  hedge  bonds  (as  defined  in 
section  14g(g)(3)(A)); 

(C)  Nonpurpose  investments  allocable 
to  transferred  proceeds  of— 

(1)  A  current  refunding  issue  to  the 
extent  necessary  to  reduce  the  yield  on 
those  investments  to  satisfy  yield 
restrictions  under  section  148(a);  or 

[2]  An  advance  refunding  issue  to  the 
extent  that  investment  of  the  refunding 
escrows  allocable  to  the  proceeds,  other 
than  transferred  proceeds,  of  the 
refunding  issue  in  zero-yielding 
nonpurpose  investments  is  insufficient 
to  satisfy  yield  restrictions  under 
section  148(a): 

(D)  Purpose  investments  allocable  to 
qualified  student  loans  under  a  program 
described  in  section  144(b)(1)(A); 

(E)  Nonpurpose  investments  allocable 
to  gross  proceeds  of  an  issue  in  a  fund 
that,  except  for  its  failure  to  satisfy  the 
size  limitation  in  §  1.148-2(n(2)(ii). 
would  qualify  as  a  reasonably  required 
reserve  or  replacement  fund,  but  only  to 
the  extent  that — 

[1]  The  value  of  the  nonpurpose 
investments  in  the  fund  is  not  greater 
than  15  percent  of  the  stated  principal 
amount  of  the  issue,  as  computed  under 
§1.148-2{f){2)(ii),or 

(2)  The  amounts  in  the  fund  (other 
than  investment  earnings)  are  not 
reasonably  expected  to  be  used  to  pay 
debt  service  on  the  issue  (e.g..  a  reserve 
fund  for  a  revolving  fund  loan  program); 

(F)  Nonpurpose  investments  allocated 
to  replacement  proceeds  of  a  refunded 
issue  as  a  result  of  the  application  of  the 
universal  cap  to  amoimts  in  a  refunding 
escrow  (see  §  1.148-ll(c)(l)(ii));  and 

(G)  Investments  described  in  §  1.148- 

11(f). 
(ii)  Exception  to  yield  reduction 

payments  rule  for  advancg  refunding 

issues.  Paragraph  (c)(1)  of  this  section 

does  not  apply  to  investments  allocable 

to  gross  proceeds  of  an  advance 

refunding  issue,  other  than  transferred 

proceeds  to  which  paragraph  (c)(3)(i)(C) 

of  this  section  applies  and  replacement 

proceeds  to  which  paragraph  (c)(3)(i)(F) 

of  this  section  applies. 


Federal  Rugister  /  Vol.  58.  No.  116  /  Friday.  June  '8.  1993  /  Rules  and  RegulaUons         33531 


(d)  Value  ophvestment^—Cl)  rn 
general.  Excapt  as  otherwise  providedl. 
the  value  of  an  investment  (including  a 
payment  or  receipt  on  the  investment) 
on  a  date  must  be  determined  using  one 
of  the  following  valuation  methods 
consistraitly  for  ail  purposes  of  section' 
148  to  that  investment  on  that  date: 

[i]  Plain  poFinvestmanU— outstanding 
principal  amount  A  plain  par 
investment  may.  be  valued  at  itS' 
outstanding  stated  principal  amount, 
plus  any  accrued  unpaid  intesest  on  that 
date. 

(ii)  Fixed  rate  investment—present 
value.  A  fixed  rate  investment  may  be 
valued  at  its  present  value  on  that  data; 

(iii)  Any  investment— fair  maiiiet 
value.  An  investment  may  be  valued  at. 
its  fair  market  value  on  that  date. 

[2)  Mandatory  valuation  of  yield' 
restricted  investments  at  present  value. 
Any  yield  restricted  investment  must  be 
valued  at  present  value.  For  example,  a 
purpose  investment  or  an  investment 
allocable  to  gross  proceeds  in  a> 
refunding  escrow  after  the  expiration  of 
the  initial  temporary  periodimust  be 
valued  at  present  value.  See,  howew, 
paragraph  (b)(3)  of  this  section. 

(3j\fandatory  valuation  of  certain 
investments  affair  market  value— (i),Jn 
general.  Except  as  provided  in 
paragraphs  (d)(2).  (d)(3)(ii).  and  (d)[«)  of 
this  section,  an  investment  must  be 
valued  at  fair  maricet  value  on  the  date 
that  it  is  first  allocated  to  an  issue  or 
first  ceases  to  be  allocated  to  an  issue  as 
a  consequence  of  a  deemed  acquisition 
or  deemed  disposition.  For  example,  if 
an  issuer  deposits  existing  investments 
into  a  sinking  fund  for  an  issue,  those 
investments  must  be  valued  at  feir 
market  value  as  of  the  date  first 
deposited  into  the  fund, 

Iii)  Exception  to  fair  market  value 
requirement  for  transfeired  proceeds 
allocations,  universal  cap  allocations, 
and  commingled  funds.  This  paragraph 
(d)(3)  does  not  apply  if  the  Investment 
is  allocated  to  an  issue  or  ceases  to  be 
allocated  to  an<issue  as  a  result  ofthe 
transferred  proceeds  allocation  rule 
under  §  1.14&-9(b)  or  the  universal  cap 
rule  under  §  1.14»-6(b)(2),  In  addition, 
this  paragraph  (d)(3)  does  not  apply  to 
investments  in  a  commingled  fund' 
(ether  than  a  bona  fide  debt  service 
fund)  unless  it  is  a  commingled  fund 
described  in  S  1.148-6(e)(5)(iii)i 
(4)  Special  transition  ride  for 
transferred  proceeds.  Thevalue  of  a 
nonpuipose  investment  that  is  allocated 
to  transferred  proceeds  of  a. refunding 
issue  on  a  transfer  date  may  nateicceed' 
the  value  of  that  investment  on  the 
transfer  date  used  for  purposes  of 
applying  the  arbitrage  restrictions  to  the' 
reftindedi  issue; 


(5)  Definition  of  present  value  of  an 
investment.  Except  as  otheiwiBe 
provided,  present*  value  of  an 
investment  is  computed  imderthe 
economic  accrual  method,  using  the 
same  compounding  interval  and 
financial  conventions  used  to  compute 
the  yield  on  the  issue.  The  present  valtie 
of  an  investment  on  a  date  is  equal  to 
the  present  value  of  all  unconditionally 
payable  receipts  to  be  received  from  and 
payments  to  be  paid  for  the  investment 
after  that  date,  using  the  yield  oh  the 
investment  as  the  discoimt  rate. 

[6]  Definition  affair  market  value— (i) 
In  general.  The  fair  market  value  of  an 
investment  is  the  price  at  which  a 
willing  buyer  would  purchase  the 
investment  from  a  willing  seller  in  a 
bona  fide,  arm's-length  transaction.  Fair 
market  value  generally  is  determined  on 
the  date  on  which  a  contract  to  purchase 
or  sell  the  nonpurpose  investment 
becomes  binding  (i.e.,  the  trade  date 
rather  than  the  settlement  date).  Except 
as  otherwise  provided  in  this  paragraph 
(d)(6),  an  investment  that  is  not  of  a  type 
traded  on  an  established  securities 
market,  within  the  meaning  of  section 
1273,  is  rebuttably  presumed  to  be 
acquired  or  disposed  of  for  a  price  that 
is  not  eoual  to  its  fair  market  value.  The 
fair  market  value  of  a  United  States 
Treasury  obligation  that  is  purchased 
directly  fit)m  the  United  States  Treasury 
is  its  purchase  price. 

(ii)  Safe  harbor  for  establishing  fair 
market  value  for  certificates  of  deposit. 
This  paragraph  (d)(6)(ii)  applies  to  a 
certificate  of  deposit  that  has  a  fixed 
interest  rate,  a  fixed  payment  schedule, 
and  a  substantial  penalty  for  early 
withdrawal.  The  purchase  price  of  such 
a  certificate  of  deposit  is  treated  as  its 
fair  market  value  on  the  purchase  date 
if  the  yield  on  the  certificate  of  deposit 
is  not  less  than — 

(A)  The  yield  on  reasonably 
comparable  direct  obligations  of  the 
United  States;  and 

(B)  The  highest  yield  diat  is  published 
or  posted  by  the  provider  to  be  currently 
available  ftT)m  the  provider  on 
reasonably  comparable  certificates  of 
deposit  offered  to  the  public. 

fiii)  Safe  harbor  for  establishing  fair 
market  value  for  guaranteed  investment 
contracts.  The  purchase  price  of  a 
guaranteed  investment  contract  is 
treated  as  its  fair  market  value  en  the 
purcliase  date  if— 

(A)  The  issuer  makes  a  bona  fide 
sohcitation  fbr  a  specified  guaranteed 
investment  contract  and  receives  at  least 
three  bona  fide  bids  from  providers  that 
have  no  material  finandafinterest  in  the 
issue  (e.g.,  as  underwriters  or  brokers); 

(B)  The  issuer  purchases  the  highest- 
yielding  .guaranteed  investment  contract 


for  which  a  qualifying  bid  is  made 
(determined  net  of  broker's  fees); 

(C)  The  yield  on  the  guaranteed 
investment  contract  (determined  net  of- 
broker's  fees)  is  not  less  than  the  yield 
then  available  fit)m  the  provider  on 
reasonably  comparable  guaranteed 
investment  contracts,  if  any,  offored  to 
other  persons  from  a  source  of  funds 
other  than  gross  proceeds  of  tax-exempt 
bonds; 

(D)  The  determination  of  the  terms- of 
the  guaranteed  investment  contract 
takes  into  accoimt  as  a  significant  factor 
the  issuer's  reasonablv  expected 
drawdown  schedule  for  the  amounts  to 
be  invested,  exclusive  of  amounts 
deposited  in  debt  service  funds  and 
reasonably  required  resove  or 
replacement  funds; 

(E)  The  terms  of  the  guaranteed 
investment  contract,  including  collateral 
security  requirements,  are  reasonable; 
and 

(F)  The  obligor  on  the  guaranteed- 
investment  contract  cnrtifies  the 
administrative  costs  that  it  is  paying  (or 
expects  tt)  pay)  to  third  parties  in 
connection  with  the  guaranteed 
investment  contract. 

(e)  Administrative  costs  of 
investments— (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(e),  an  allocation  of  gross  proceeds  of  an 
issue  to  a  payment  or  a  receipt  on  an 
investment  is  not  adjusted  to  take  into 
account  any  costs  or  expenses  paid, 
directly  or  indirectly,  to  purchase,  carry, 
sell,  or  retire  the  investment 
(administrative  costs).  Thus,  these 
administrative  costs  generally  do  not 
increase  the  payments  for,  or  reduce  the 
receipts  from,  investments. 

(2)  Qualified  administrative  costs  on 
nonpurpose  investments — (i)  In  general. 
In  determining  payments  and  receipts 
on  nonpurpose  investments,  qualified 
administrative  costs  are  taken  into 
account.  Thus,  quahfied  administrative 
costs  increase  the  payments  for,  or 
decrease  the  receipts  from,  the 
investments.  Qualified  adiniuistrative 
costs  are  reasonable,  direct 
administrative  costs,  other  than  carrying 
costs,  such  as  separately  stated 
brokerage  or  soiling  commissions,  but 
not  legal  and  accounting  fe«s, 
recordkeeping,  custody,  and  similar 
costs.  General  overhead  costs  and 
similar  indirect  costs  of  the  issuer  such 
as  employee  salaries  and  ofiice  expenses 
and  costs  associated  with  computing  the 
rebate  amount  under  section  148(f)  are 
not  qualified  administrative  costs.  In 
general,  administrativa  costs  are  not* 
reasonable  unless  they  are  ccmparabie 
to  administrative  costs  that  would  be 
charged  for  the  same  investment  orS' 
reasonably  comparable  investment  if 
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acquired  with  a  source  of  funds  other 
than  gross  proceeds  of  tax-exempt 
bonds. 

(ii)  Special  rule  for  administrative 
costs  ofnonpurpose  investments  in 
certain  regulated  investment  companies 
and  commingled  funds.  Qualified 
administrative  costs  include  all 
reasonable  administrative  costs,  without 
regard  to  the  limitation  on  indirect  costs 
under  paragraph  (e)(2)(i)  of  this  section, 
incurred  by: 

(A)  Regulated  investment  companies. 
A  publicly  offered  regulated  investment 
company  (as  defined  in  section 
67(c)(2)(B)):  and 

(B)  External  commingled  funds.  A 
commingled  fund  in  which  the  issuer 
and  any  related  parties  do  not  own  more 
than  10  percent  of  the  beneficial  interest 
in  the  fimd. 

(iil)  Special  rule  for  guaranteed 
investment  contracts.  For  a  guaranteed 
investment  contract,  a  broker's 
commission  paid  on  behalf  of  either  an 
issuer  or  the  provider  is  not  a  qualified 
administrative  cost  to  the  extent  that  the 
commission  exceeds  0.05  percent  of  the 
amount  reasonably  expected  to  be 
invested  per  year.  This  paragraph 
(e)(2)(iii)  does  not  apply  to  an  issue  that 
satisfies  section  148(f)(4)(D)(i). 

(3)  Qualified  administrative  costs  on 
purpose  investments — (i)  In  general.  In 
determining  payments  and  receipts  on 
purpose  investments,  qualified 
administrative  costs  described  in  this 
paragraph  (e)(3)  paid  by  the  conduit 
borrower  are  taken  into  accoimt.  Thus, 
these  costs  increase  the  payments  for,  or 
decrease  the  receipts  from,  the  purpose 
investments.  This  rule  applies  even  if 
those  payments  merely  reimburse  the 
issuer.  Althotigh  the  actual  payments  by 
the  conduit  borrower  may  be  made  at 
any  time,  for  this  purpose,  a  pro  rata 
^  portion  of  each  payment  made  by  a 
conduit  borrower  is  treated  as  a 
reimbursement  of  reasonable 
administrative  costs,  if  the  present  value 
of  those  payments  does  not  exceed  the 
present  value  of  the  reasonable 
administrative  costs  paid  by  the  issuer, 
using  the  yield  on  the  issue  as  the 
discount  rate. 

(ii)  Defirution  of  qualified 
administrative  costs  of  purpose 
investments — (A)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(e)(3)(ii),  quahfied  administrative  costs 
of  a  purpose  investment  means — 

(]}  Costs  or  expenses  paid,  directly  or 
indirectly,  to  purchase,  carry,  sell,  or 
retire  the  investment;  and 

{2)  Costs  of  issuing,  carrying,  or 
repaying  the  issue,  and  any 
underwriters'  discount 

(B)  Limitation  on  program 
investments.  For  a  program  investment. 


qualified  administrative  costs  include  . 
only  those  costs  described  in  paragraph 
(e)(3)(ii)(A)(2)  of  this  section. 

|1.14»-6    General  •Itoeation  end 
aecotmting  rule*. 

(a)  In  general — (1)  Reasonable 
accounting  methods  required.  An  issuer 
may  use  any  reasonable,  consistently 
applied  accounting  method  to  account 
for  gross  proceeds,  investments,  and 
expenditures  of  an  issue. 

(2)  Bona  fide  deviations  from 
accounting  method.  An  accounting 
method  does  not  fail  to  be  reasonable 
and  consistently  applied  solely  because 
a  different  accounting  method  is  used 
for  a  bona  fide  governmental  purpose  to 
consistently  account  for  a  particular 
item.  Bona  fide  governmental  purposes 
may  include  special  State  law 
restrictions  imposed  on  specific  funds 
or  actions  to  avoid  grant  forfeitures. 

(b)  Allocation  of  gross  proceeds  to  an 
issue — (1)  One-issue  rule  and  general 
ordering  rules.  Except  as  otherwise 
provided,  amounts  are  allocable  to  only 
one  issue  at  a  time  as  gross  proceeds, 
and  if  amounts  simultaneously  are 
proceeds  of  one  issue  and  replacement 
proceeds  of  another  issue,  those 
amounts  are  allocable  to  the  issue  of 
which  they  are  proceeds.  Amounts 
cease  to  be  allocated  to  an  issue  as 
proceeds  only  when  those  amounts  are 
allocated  to  an  expenditure  for  a 
governmental  purpose,  are  allocated  to 
transferred  proceeds  of  another  issue,  or 
cease  to  be  allocated  to  that  issue  at 
retirement  of  the  issue  or  under  the 
universal  cap  of  paragraph  (b)(2)  of  this 
section.  Amounts  cease  to  be  allocated 
to  an  issue  as  replacement  proceeds 
only  when  those  amounts  are  allocated 
to  an  expenditure  for  a  governmental 
purpose,  are  no  longer  used  in  a  manner 
that  causes  those  amounts  to  be 
replacement  proceeds  of  that  issue,  or 
cease  to  be  allocated  to  that  issue 
because  of  the  retirement  of  the  issue  or 
the  application  of  the  universal  cap 
under  paragraph  (b)(2)  of  this  section. 
Amounts  that  cease  io  be  allocated  to  an 
issue  as  gross  proceeds  are  eligible  for 
allocation  to  another  issue.  Under 

$  1.14B-10(a),  however,  the  rules  in  this 
paragraph  (b)(1)  do  not  apply  in  certain 
cases  involving  abusive  arbitrage 
devices. 

(2)  Universal  cap  on  value  of 
nonpurpose  investments  allocated  to  an 
issue— \i)  Application.  The  rules  in  this 
paragraph  (b)(2)  provide  an  overall 
limitation  on  the  amount  of  gross 
proceeds  allocable  to  an  issue.  Although 
the  universal  cap  generally  may  be 
applied  at  any  time  in  the  manner 
described  in  this  paragraph  (b)(2),  it 
need  not  be  applied  on  any  otherwise 


required  date  of  application  if  its 
application  on  that  date  would  not 
result  in  a  reduction  or  reallocation  of 
gross  proceeds  of  an  issue.  For  this 
purpose,  if  an  issuer  reasonably  expects 
as  of  the  issue  date  that  the  universal 
cap  will  not  reduce  the  amount  of  gross 
proceeds  allocable  to  the  issue  during 
the  term  of  the  issue,  the  universal  cap 
need  not  be  applied  on  any  date  on 
which  an  issue  actually  has  all  of  the 
following  characteristics — 

(A)  No  replacement  proceeds  are 
allocable  to  the  issue,  other  than 
replacement  proceeds  in  a  bona  fide 
debt  service  fund  or  a  reasonably 
required  reserve  or  replacement  fund; 

(B)  The  net  sale  proceeds  of  the 
issue— 

(1)  Quahfied  for  one  of  the  temporary 
periods  available  for  capital  projects, 
restricted  working  capital  expenditures, 
or  pooled  financings  imder  paragraphs 
§  1.148-2  (e)(2),  (e)(3),  or  (e)(4).  and 
those  net  sales  proceeds  were  in  fact 
allocated  to  expenditures  prior  to  the 
expiration  of  the  longest  applicable 
temporary  period;  or 

(2)  were  deposited  in  a  refunding 
escrow  and  expended  as  originally 
expected; 

(C)  The  issue  does  not  refund  a  prior 
issue  that,  on  any  transfer  date,  has 
unspent  proceeds  allocable  to  it; 

(D)  None  of  the  bonds  are  retired  prior 
to  the  date  on  which  those  bonds  are 
treated  as  retired  in  computing  the  yield 
on  the  issue;  and 

(E)  No  proceeds  of  the  issue  are 
invested  in  qualified  student  loans  or 
qualified  mortgage  loans. 

(ii)  General  rule.  Except  as  otherwise 
provided  below,  amounts  that  would 
otherwise  be  gross  proceeds  allocable  to 
an  issue  are  allocated  (and  remain 
allocated)  to  the  issue  only  to  the  extent 
that  the  value  of  the  nonpurpose 
investments  allocable  to  those  gross 
proceeds  does  not  exceed  the  value  of 
all  outstanding  bonds  of  the  issue.  For 
this  purpose,  gross  proceeds  allocable  to 
cash,  tax-exempt  bonds  that  would  be 
nonpurpose  investments  (absent  section 
148(b)(3)(A)),  qualified  student  loans, 
and  qualified  mortgage  loans  are  treated 
as  nonpurpose  investments.  The  values 
of  bonds  and  investments  are 
determined  under  §  1.148-4(e)  and 
§  1.148-5(d),  respectively.  The  value  of 
all  outstanding  bonds  of  the  issue  is 
referred  to  as  the  universal  cap.  Thus, 
for  example,  the  universal  cap  for  an 
issue  of  plain  par  bonds  is  equal  to  the 
outstanding  stated  principal  amount  of 
those  bonds  plus  accrued  interest. 

(iii)  Determination  and  application  of 
the  universal  cap.  Except  as  otherwise 
provided,  beginning  with  the  first  bond 
year  that  commences  after  the  second 
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anniversary  of  the  issue  date,  the 
amount  of  the  universal  cap  and  the 
value  of  the  nonpurpose  investments 
must  be  determined  as  of  the  first  day 
of  each  bond  year.  For  refunding  and 
refunded  issues,  the  cap  and  values 
must  be  determined  as  of  each  date  that, 
but  for  this  paragraph  0})(2),  proceeds  of 
the  refunded  issue  would  become 
transfened  proceeds  of  the  refunding 
issue,  and  need  not  otherwise  be 
determined  in  the  bond  year  in  which 
that  date  occurs.  All  values  are 
determined  as  of  the  close  of  business 
on  each  determination  date,  after  giving 
effect  to  all  payments  on  bonds  and 
payments  for  and  receipts  on 
investments  on  that  date. 

(iv)  General  ordering  rule  for 
allocations  of  amounts  in  excess  of  the 
univerial  cop— (A)  In  general.  If  the 
value  of  all  nonpurpose  investments 
allocated  to  the  gross  proceeds  of  an 
issue  exceeds  the  imiversal  cap  for  that 
issue  on  a  date  as  of  which  the  cap  is 
determined  under  paragraph  (b){2)(iii) 
of  this  section,  nonpurpose  investments 
allocable  to  gross  proceeds  necessary  to 
eliminate  that  excess  cease  to  be 
allocated  to  the  issue,  in  the  following 
order  df  priority — 

(7)  First,  nonpurpose  investments 
allocable  to  replacement  proceeds; 

[2)  Second,  nonpurpose  investments 
allocable  to  transferred  proceeds;  and 

(3)  Third,  nonpurpose  investments 
allocable  to  sale  proceeds  and 
investment  proceeds. 

(B)  Re-allocation  of  Certain  amounts. 
Except  as  provided  in  S  1.148-9(b)(3), 
amounts  that  cease  to  be  allocated  to  an 
issue  as  a  result  of  the  application  of  the 
universal  cap  may  only  be  allocated  to 
another  issue  as  replacement  proceeds. 

(C)  Allocations  of  portions  of 
investinents.  Portions  of  investments  to 
which  this  paragraph  (b)(2)(iv)  applies 
are  allocated  under  either  the  ratable 
method  or  the  representative  method  in 
the  satne  manner  as  allocations  of 
portions  of  investments  to  transferred 
proceeds  under  §  1.148-9(c). 

(v)  Nonpurpose  investments  in  a  bona 
fide  d^bt  service  fund  not  counted.  For 
purposes  of  this  paragraph  {b)(2), 
nonpurpose  investments  allocated  to 
gross  proceeds  in  a  bona  fide  debt 
service  fund  for  an  issue  are  not  taken 
into  atcoimt  in  determining  the  value  of 
the  nonpurpose  investments,  and  those 
nonpurpose  investments  remain 
allocated  to  the  issue. 

(c)  fair  market  value  limit  on 
alloccUions  to  nonpurpose  investments. 
Upon  a  purchase  or  sale  of  a 
nonpurpose  investment,  gross  proceeds 
of  an  issue  are  not  allocated  to  a 
payment  for  that  nonpurpose 
investment  in  an  amount  greater  than. 


or  to  a  receipt  bom  that  nonpurpose 
investment  in  an  amoimt  less  than,  the 
fair  market  value  of  the  nonpurpose 
investment  as  of  the  purchase  or  sale 
date.  For  purposes  of  this  paragraph  (c) 
only,  the  fair  market  value  of  a 
nonpurpose  investment  is  adjusted  to 
take  into  account  qualified 
administrative  costs  allocable  to  the 
investment. 

(d)  Allocation  of  gross  proceeds  to 
expenditures— il)  Expenditures  in 
general— {i)  General  rule.  Reasonable 
accounting  methods  for  allocating  funds 
firom  different  sources  to  expenditures 
for  the  same  governmental  purpose 
include  any  of  the  following  methods  if 
consistently  applied:  a  specific  tracing 
method;  a  gross  proceeds  spent  first 
method;  a  first-in,  first-out  method;  or  a 
ratable  allocation  method. 

(iil  General  limitation.  An  allocation 
of  gross  proceeds  of  an  issue  to  an 
expenditure  must  involve  a  current 
outlay  of  cash  for  a  governmental 
purpose  of  the  issue.  A  current  outlay  of 
cash  means  an  outlay  reasonably 
expected  to  occur  not  later  than  5 
banking  days  after  the  date  as  of  which 
the  allocation  of  gross  proceeds  to  the 
expenditure  is  made. 

(2)  Treatment  of  gross  proceeds 
invested  in  purpose  investments — (i)  In 
general.  Gross  proceeds  of  an  issue 
invested  in  a  purpose  investment  are 
allocated  to  an  expenditure  on  the  date 
on  which  the  conduit  borrower  under 
the  purpose  investment  allocates  the 
gross  proceeds  to  an  expenditure  in 
accordance  with  this  paragraph  (d). 

(ii)  Exception  for  qualified  mortgage 
loans  and  qualified  student  loans.  If 
gross  proceeds  of  an  issue  are  allocated 
to  a  purpose  investment  that  is  a 
qualified  mortgage  loan  or  a  qualified 
student  loan,  those  gross  proceeds  are 
allocated  to  an  expenditure  for  the 
governmental  purpose  of  the  issue  on 
the  date  on  which  the  issuer  allocates 
gross  proceeds  to  that  purpose 
investment. 

(iii)  Continuing  allocation  of  gross 
proceeds  to  purpose  investments. 
Regardless  of  whether  gross  proceeds  of 
a  conduit  financing  issue  invested  in  a 
purpose  investment  have  been  allocated 
to  an  expenditiue  under  paragraph 
(d)(2)  (j)  or  (ii)  of  this  section,  with 
respect  to  the  actual  issuer  those  gross 
proceeds  continue  to  be  allocated  to  the 
purpose  investment  until  the  sale, 
discharge,  or  other  disposition  of  the 
purpose  investment. 

(3)  Expenditures  for  working  capital 
purposes — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(3)  or  paragraph  (d)(4)  ofthis  section, 
proceeds  of  an  issue  may  only  be 
allocated  to  working  capital 


expenditures  as  of  any  date  to  the  extent 
that  those  wdrking  capital  expenditures 
exceed  available  amounts  (as  defined  in 
paragraph  (d)(3)(ili)  ofthis  section)  as  of 
that  date  (i.e.,  a  "proceeds-spent-last" 
method).  For  this  purpose,  proceeds 
include  replacement  proceeds  described 
In  §  1.148-l(c)(4). 

(ii)  Exceptions— (A)  General  de 
minimis  exception.  Paragraph  (d)(3)(i)  of 
this  section  does  not  apply  to 
expenditures  to  pay — 

(1)  Any  qualified  administrative  costs 
within  the  meaning  of  §§  1.14a-S(e)(2) 
(i)  or  (ii),  or  $  1.148-5(e)(3)(ii)(A); 

[2)  Fees  for  qualified  guarantees  of  the 
issue  or  payments  for  a  qualified  hedge 
for  the  issue; 

13)  Interest  on  the  issue  for  a  period 
commencing  on  the  issue  date  and 
ending  on  the  date  that  is  the  later  of 
three  years  from  the  issue  date  or  one 
year  after  the  date  on  which  the  project 
is  placed  in  service; 

(4)  Amounts  paid  to  the  i  nited  States 
under  sections  1.148-3, 1.1 48-5(c),  or 
1.148-7  for  the  issue; 

(5)  Costs,  other  than  tho.se  described 
in  paragraphs  (d)(3)(ii)(A)  [1)  through 
(4)  ofthis  section,  that  do  not  exceed  5 
percent  of  the  sale  proceeds  of  an  issue 
and  that  are  directly  related  to  capital 
expenditures  financed  by  the  issue  (e.g.. 
initial  operating  expenses  for  a  new 
capital  project): 

[6]  Principal  or  interest  on  an  issue 
paid  from  unexpected  excess  sale  or 
investment  proceeds;  and 

(7)  Principal  or  interest  on  an  issue 
paid  ftxim  investment  earnings  on  a 
reserve  or  replacement  fund  that  are 
deposited  in  a  bona  fide  debt  service 
fund. 

(B)  Exception  for  extraordinary  items. 
Paragraph  {d)(3)(i)  ofthis  section  does 
not  apply  to  expenditures  for 
extraordinary,  nonreciuring  items  that 
are  not  customarily  payable  from 
current  revenues,  such  as  casualty 
losses  or  extraordinary  legal  judgments 
in  amounts  in  excess  of  reasonable 
insurance  coverage.  If,  however,  an 
issuer  or  a  related  party  maintains  a 
reserve  for  such  items  (e.g.,  a  self- 
insurance  fund)  or  has  set  aside  other 
available  amounts  for  such  expenses, 
gross  proceeds  within  that  reserve  must 
be  allocated  to  expenditures  only  after 
all  other  available  amounts  in  that 
reserve  are  expended. 

(C)  Exception  for  payment  of 
prirtcipal  and  interest  on  prior  issues. 
Paragraph  (d}(3}(i)  ofthis  section  does 
not  apply  to  expenditures  for  payment 
of  principal,  interest,  ot  redemption 
prices  on  a  prior  issue  and,  for  a 
crossover  refunding  issue,  interest  on 
that  issue. 
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P)  No  exceptions  if  replacement 
proceeds  created.  The  exceptions 
provided  in  this  paragraph  (d)(3)(ii)  do 
not  apply  if  the  allocation  merely 
substitutes  gross  proceeds  for  other 
amounts  that  would  have  been  used  to 
make  those  expenditures  in  a  manner 
that  gives  rise  to  replacement  proceeds. 
For  example,  if  a  purported 
reimbursement  allocation  of  proceeds  of 
a  reimbursement  bond  does  not  result  in 
an  expenditure  under  §  1.150-2,  those 
proceeds  may  not  be  allocated  to  pay 
interest  on  an  issue  that,  absent  this 
allocation,  vrould  have  been  paid  from 
the  issuer's  current  revenues. 

(iii)  Definition  of  available  amount— 
(A)  In  general.  For  purposes  of  this 
paragraph  (dK3).  available  amount 
means  any  amo\mt  that  is  available  to 
an  issuer  for  woridng  capital 
expenditure  purposes  of  the  type 
Bnanced  by  an  issue.  Except  as 
otherwise  provided,  available  amount 
excludes  proceeds  of  the  issue  but 
includes  cash,  investments,  and  other 
amounts  held  in  accounts  or  otherwise 
by  the  issuer  or  a  related  party  if  those 
amounts  may  be  used  by  the  issuer  for 
working  capital  expenditiires  of  the  type 
being  financed  by  an  issue  without 
legislative  or  judicial  action  and  without 
a  legislative,  judicial,  or  contractual 
requirement  that  those  amounts  be 
reimbursed. 

(B)  Reasonable  working  capital 
reserve  treated  as  unavailable.  A 
reasonable  working  capital  reserve  is 
treated  as  unavailable.  Any  working 
capital  reserve  is  reasonable  if  it  does 
not  exceed  5  percent  of  the  actual 
working  capital  expenditures  of  the 
issuer  in  the  fiscal  year  before  the  year 
in  which  the  determination  of  available 
amounts  is  made.  For  this  purpose  only, 
in  determining  the  working  capital 
expenditures  of  an  issuer  for  a  prior 
fiscal  year,  any  expenditures  (whether 
capital  or  working  capital  expenditures) 
that  are  paid  out  of  current  revenues 
may  be  treated  as  working  capital 
expenditures. 

(C)  Qualified  endowment  funds 
treated  as  unavailable.  For  a  501(c)(3) 
organization  that  is  a  hospital, 
university,  or  similar  institution,  a 
quaUfied  endowment  fund  is  treated  as 
unavailable.  A  fund  is  a  qualified 
endowment  fund  if — 

(1)  The  fund  is  derived  from  gifts  or 
bequests,  or  the  income  thereon,  that 
were  neither  made  nor  reasonably 
expected  to  be  used  to  pay  working 
capital  expenditures: 

[2)  Pursuant  to  reasonable,  established 
practices  of  the  organisation,  the 
governing  body  of  the  501(c)(3) 
organization  designates  and  consistently 
operates  the  fund  as  a  permanent 


endowment  fund  ot  quasi-«)dowment 
fund  restricted  as  to  use:  and 

(3)  There  is  an  independent 
verification  (e.g.,  from  an  independent 
certified  public  accountant)  that  the 
fund  is  reasonably  necessary  as  part  of 
the  organization's  permanent  capital. 

(D)  Application  to  statutory  safe 
harbor  for  tax  and  revenue  anticipation 
bonds.  For  purposes  of  section 
148(f)(4)(B)(iii)(II).  available  amount  has 
the  same  meaning  as  in  paragraph 
(d)(3)(iii)  of  this  section,  except  that  the 
otherwise-permitted  reasonable  working 
capital  reserve  is  treated  as  part  of  the 
available  amount. 

(4)  Expenditures  for  gront^— (i)  In 
general.  Gross  proceeds  of  an  issue  that 
are  used  to  make  a  grant  are  allocated 
to  an  expenditure  on  the  date  on  which 
the  grant  is  made. 

(ii)  Characterization  of  repayments  of 
grants.  If  any  amount  of  a  grant  financed 
by  gross  proceeds  of  an  issue  is  repaid 
to  we  grantor,  the  repaid  amount  is 
treated  as  unspent  proceeds  of  the  issue 
as  of  the  repayment  date  unless 
expended  %vithin  60  days  of  repayment. 

(iii)  Definition  of  grant.  Grant  means 
a  transfer  for  a  governmental  purpose  of 
money  or  property  to  a  transferee  that  is 
not  a  related  party  to  or  an  agent  of  the 
transferor.  The  transfer  must  not  impose 
any  obligation  or  condition  to  directly 
or  indirectly  repay  any  amount  to  the 
transferor.  Obligations  or  conditions 
intended  solely  to  assure  expenditiue  of 
the  transferred  moneys  in  accordance 
with  the  governmental  purpose  of  the 
transfer  do  not  prevent  a  transfer  from 
being  a  grant. 

(5)  Expenditures  for  reimbursement 
purposes.  In  allocating  gross  proceeds  of 
issues  of  reimbursement  bonds  (as 
defined  in  §  1 . 1 50-2))  to  certain 
expenditures,  S  1.150-2  applies.  In 
allocating  gross  proceeds  to  an 
expenditure  to  reimburse  a  previously 
paid  working  capital  expenditure, 
paragraph  (d)(3)  of  this  section  applies. 
Thus,  if  the  expenditure  is  described  in 
paragraph  (d)(3){ii)  of  this  section  or 
there  are  no  available  amounts  on  the 
date  a  working  capital  expenditure  is 
made  and  there  are  no  other  available 
amounts  on  the  date  of  the 
reimbursement  of  that  expenditure, 
gross  proceeds  are  allocated  to  the 
working  capital  expenditure  as  of  the 
date  of  the  reimbursement. 

(6)  Expenditures  of  certain 
commingled  investment  proceeds  of 
governmental  issues.  This  paragraph 
{d)(6)  applies  to  any  issue  of 
governn>ental  bonds,  any  issue  of 
private  activity  bonds  issued  to  finance 
a  facility  that  is  required  by  section  142 
to  be  owned  by  a  governmental  unit, 
and  any  portion  of  an  issue  that  is  not 


treated  as  consisting  of  private  activity 
bonds  imder  section  141(b)(9). 
Investment  proceeds  of  the  issue  (other 
than  investment  proceeds  held  in  a 
refunding  escrow)  are  treated  as 
allocated  to  expenditures  for  a 
governmental  purpose  when  the 
amoimts  are  deposited  in  a  commingled 
fund  with  substantial  tax  or  other 
revenues  from  governmental  operations 
of  the  issuer  and  the  amounts  are 
reasonably  expected  to  be  spent  for 
governmental  purposes  within  6  months 
from  the  date  of  the  commingling.  In 
establishing  these  reasonable 
expectations,  an  issuer  may  use  any 
reasonable  accounting  assumption  and 
is  not  bound  by  the  proceeds-spent-last 
assumption  generally  required  for 
working  capital  expenditures  under 
paragraph  (d)(3)  of  this  section. 

(7)  Payments  to  related  parties.  Any 
payment  of  gross  proceeds  of  the  issue 
to  a  related  party  of  the  payor  is  not  an 
expenditure  of  those  gross  proceeds. 

(e)  Special  rules  for  commingled 
funds— -{1)  In  general.  An  accounting 
method  for  gross  proceeds  of  an  issue  in 
a  commingled  fund,  other  than  a  bona 
fide  debt  service  fund,  is  reasonable 
only  if  it  satisfies  the  requirements  of 
paragraphs  (e)(2)  through  (6)  of  this 
section  in  addition  to  the  other 
requirements  of  this  section. 

(2)  Investments  held  by  a  commingled 
fund — (I)  Required  ratable  allocations. 
Not  less  frequently  than  as  of  the  close 
of  each  fiscal  period,  all  payments  and 
receipts  (including  deemed  payments 
and  receipts)  on  investments  held  by  a 
commingled  fund  must  be  allocated  (but 
not  necessarily  distributed)  among  the 
different  investors  in  the  fund.  This 
allocation  must  be  based  on  a 
consistently  applied,  reasonable  ratable 
allocation  meUiod. 

(ii)  Safe  harbors  for  ratable  allocation 
methods.  Reasonable  ratable  allocation 
methods  include,  without  limitation, 
methods  that  allocate  these  items  in 
proportion  to  either — 

(A)  The  average  daily  balances  of  the 
amounts  in  the  commingled  fund  &T)ra 
different  investors  during  a  fiscal  period 
(as  described  in  paragraph  (e)(4)  of  this 
section);  or 

(B)  The  average  of  the  beginning  and 
ending  balances  of  the  amounts  in  the 
commingled  fund  from  different 
investors  for  a  fiscal  period  that  does 
noi  exceed  one  month. 

(iii)  Definition  of  investor.  For 
purposes  of  this  paragraph  (e),  the  term 
investor  means  each  different  source  of 
funds  invested  in  a  commingled  fund. 
For  example,  if  a  city  invests  gross 
proceeds  of  an  issue  and  tax  revenues  in 
a  commingled  fund,  it  is  treated  as  two 
different  investorsk 


Federal  Register  /  Vol.  58.  No.  116  /  Friday,  June  18.  1993  /  Rules  and  Regulation 


(3)  Certain  expenditures  involving  a 
commingled  fund.  If  a  ratable  allocation 
method  is  used  under  paragraph  (d)  of 
\hii  section  to  allocate  expenditures 
firoih  the  commingled  fund,  the  same 
ratable  allocation  method  must  be  used 
to  allocate  payments  and  receipts  on 
investments  in  the  commingled  fund 
unaer  paraeraph  (e)(2)  of  this  section. 

(4)  Fiscal  periods.  The  fiscal  year  of  a 
commingled  fund  is  the  calendar  year 
unless  the  fund  adopts  another  fiscal 
yeat.  A  comminglecl  fund  may  use  any 
consistent  Rscal  period  that  does  not 
exceed  three  months  (e.g.,  a  daily, 
weekly,  monthly,  or  quarterly  fiscal 
period). 

(5)  Unrealized  gains  and  losses  on 
investments  of  a  commingled  fund — (i) 
Maik-to-market  requirement  for  internal 
coihmingjed  funds  with  longer-term 
investment  portfolios.  Except  as 
otherwise  provided  in  this  paragraph 
(e),  in  the  case  of  a  commingled  fund  in 
which  the  issuer  and  any  related  party 
own  more  than  25  percent  of  the 
beneficial  interests  in  the  fund  (an 
internal  commingled  fund),  the  fund 
mu^t  treat  all  its  investments  as  if  sold 
at  felir  market  value  either  on  the  last 
day  of  the  fiscal  year  or  the  last  day  of 
each  fiscal  period.  The  net  gains  or 
lossbs  from  these  deemed  sales  of 
investments  must  be  allocated  to  all 
investors  of  the  commingled  fund 
during  the  period  since  the  last 
allocation. 

(ii)  Exception  for  internal  commingled 
funds  with  shorter-term  investment 
portfolios.  If  the  remaining  weighted 
average  maturity  of  all  investments  held 
by  a  commingled  fund  during  a 
particular  fiscal  year  does  not  exceed  18 
months,  and  the  investments  held  by 
the  Commingled  fund  during  that  fiscal 
year  consist  exclusively  of  obligations, 
the  ipark-to-market  requirement  of 
paragraph  (e)(5)(i)  of  this  section  does 

not  apply- 

(iii)  Exception  for  commingled  reserve 
funck  and  sinking  funds.  The  mark-to- 
market  requirement  of  paragraph 
(e)(5)(i)  of  this  section  does  not  apply  to 
a  coihmingled  fund  that  operates 
exclusively  as  a  reserve  fund,  sinking 
fundi  or  replacement  fund  for  two  or 
more  issues  of  the  same  issuer. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds — (i)  Permitted  ratable 
allodation  methods.  If  a  commingled 
fund  serves  as  a  common  reserve  fund, 
replacement  fund,  or  sinking  fund  for 
two  or  more  issues  (a  commingled 
reserve),  after  making  reasonable 
adjusjtments  to  acoount  for  proceeds 
allocated  under  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  investments  held 
by  thiat  commingled  fund  must  be 


allocated  ratably  among  the  issues 
served  by  the  commingled  fund  in 
accordance  with  one  of  the  following 
methods —  * 

(A)  The  relative  values  of  the  bonds 
of  those  issues  under  §  1.148-4(e); 

(B)  The  relative  amounts  of  the 
remaining  maximum  annual  debt 
service  requirements  on  the  outstanding 
principal  amounts  of  those  issues;  or 

(C)  The  relative  original  stated 
principal  amounts  of  the  outstanding 
issues. 

(ii)  Frequency  of  allocations.  An 
issuer  must  maike  any  allocations 
required  by  this  paragraph  (e)(6)  as  of  a 
date  at  least  every  3  years  and  as  of  each 
date  that  an  issue  first  becomes  secured 
by  the  commingled  reserve.  If  relative 
original  principal  amounts  are  used  to 
allocate,  allocations  must  also  be  made 
on  the  retirement  of  any  issue  secured 
by  the  commingled  reserve. 

f  1.148-7    Spending  exception*  to  the 
rebate  requiremenL 

(a)  Scope  of  section — (1)  In  general. 
This  section  provides  guidance  on  the 
spending  exceptions  to  the  arbitrage 
rebate  requirement  of  section  148(f)(2). 
These  exceptions  are  the  6-month 
exception  in  section  148(f)(4)(B)  (the  6- 
month  exception),  the  18-month 
exception  under  paragraph  (d)  of  this 
section  (the  18-month  exception),  and 
the  2-year  construction  exception  under 
section  148(f)(4)(C)  (the  2-year 
exception)  (collectively,  the  spending 
exceptions). 

(2)  Relationship  of  spending 
exceptions.  Each  of  the  spending 
exceptions  is  an  independent  exception 
to  arbitrage  rebate.  For  example,  a 
construction  issue  may  qualify  for  the  6- 
month  exception  or  the  18-month 
exception  even  though  the  issuer  makes 
one  or  more  elections  under  the  2-year 
exception  with  respect  to  the  issue. 

(3)  Spending  exceptions  not 
mandatory.  Use  of  the  spending 
exceptions  is  not  mandatory.  An  issuer 
may  apply  the  arbitrage  rebate 
requirement  to  an  issue  that  otherwise 
satisfies  a  spending  exception.  If  en 
issuer  elects  to  pay  penalty  in  lieu  of 
rebate  under  the  2-year  exception. 
however,  the  issuer  must  apply  those 
penalty  provisions. 

(b)  Rules  applicable  for  all  spending 
exceptions.  The  provisions  of  this 
paragraph  (b)  apply  for  purposes  of 
applying  each  of  the  spending 
exceptions. 

(1)  Special  transferred  proceeds 
rules— ii)  Application  to  prior  issues. 
For  purposes  of  applying  the  spending 
exceptions  to  a  prior  issue  only, 
proceeds  of  the  prior  issue  that  become 


transferred  proceeds  of  the  refunding 
issue  continue  to  be  treated  as  ujispent 
proceeds  of  the  prior  issue.  If  the  prior 
issue  satisfies  one  of  the  spending 
exceptions,  the  proceeds  ^  the  prior 
issue  that  are  excepted  from  rebate 
under  that  spending  exception  are  not 
subject  to  rebate  either  as  proceeds  of 
the  prior  issue  or  as  transferred 
proceeds  of  the  refunding  issue. 

(ii)  Application  to  refunding  issues — 
(A)  In  general.  The  only  spending 
exception  applicable  to  refunding  issues 
is  the  6-month  exception.  For  purposes 
of  applying  the  6-month  exception  to  a 
refunding  issue  only,  proceeds  of  the 
prior  issue  that  become  transferred 
proceeds  of  the  refunding  issue 
generally  are  not  treated  as  proceeds  of 
the  refunding  issue  and  need  not  be 
spent  for  the  refunding  issue  to  satisfy 
that  spending  exception.  Even  if  the 
refunding  issue  qualifies  for  that 
spending  exception,  those  transferred 
proceeds  are  subject  to  rebate  as 
proceeds  of  the  refunding  issue  unless 
an  exception  to  rebate  applied  to  those 
proceeds  as  proceeds  of  tne  prior  issue. 

(B)  Exception.  For  purposes  of 
applying  the  6-month  exception  to 
refunding  issues,  those  transferred 
proceeds  of  the  refunding  issue 
excluded  from  the  gross  proceeds  of  the 
prior  issue  under  the  special  definition 
of  gross  proceeds  in  paragraph  (c)(3)  of 
this  section,  and  those  that  Uansferred 
from  a  prior  taxable  issue,  are  generally 
treated  as  gross  proceeds  of  the 
refunding  issue.  Thus,  for  the  refunding 
issue  to  qualify  for  the  6-month 
exception,  those  proceeds  must  be  spent 
within  6  months  of  the  issue  date  of  the 
refunding  issue,  unless  those  amounts 
continue  to  be  used  in  a  manner  that 
does  not  cause  those  amounts  to  be 
gross  proceeds  under  paragraph  (c)(3)  of 
this  section. 

(2)  Application  of  multipurpose  issue 
rules.  Except  as  otherwise  provided,  if 
any  portion  of  an  issue  is  treated  as  a 
separate  issue  allocable  to  refunding 
purposes  under  §  1.148-9(h)  (relating  to 
multipurpose  issues),  for  purposes  of 
this  section,  that  portion  is  treated  as  a 
separate  issue. 

(3)  Expenditures  for  governmental 
purposes  of  the  issue.  For  purposes  of 
this  section,  expenditures  for  the 
governmental  purpose  of  an  issue 
include  payments  for  interest,  but  not 
principal,  on  the  issue,  and  for  principal 
or  interest  on  another  issue  of 
obligations.  The  preceding  sentence 
does  not  apply  for  purposes  of  the  18- 
month  and  2-year  exceptions  if  those 
payments  cause  the  issue  to  be  a 
refunding  issue. 

(4)  De  minimis  rule.  Any  failure  to    • 
satisfy  the  final  spending  requirement  of 


the  IB-month  exceptioa  or  the  2-year 
exception  is  disregarded  if  the  issuer 
exerdses  due  diligence  to  complete  the 
project  financed  and  the  amoiuit  of  the 
failure  does  not  exceed  the  lesser  of  3 
percent  of  the  issue  price  of  the  issue  or 
$250,000. 

(5)  Special  definition  of  reasonably 
required  reserve  or  replacement  fund. 
For  purposes  of  this  section  only,  a 
reasonably  required  reserve  or 
replacement  fund  also  includes  any 
fund  to  the  extent  described  in  §  1.148- 
5(c)(3Mi){E)or(G). 

(6)  Pooled  financing  issue— (i)  In 
general.  Except  as  otherwise  provided 
in  this  paragraph  (bH6).  the  spending 
exceptions  apply  to  a  pooled  Rnandng 
issue  as  a  whole,  rather  than  to  each 
loan  separately.  | 

(ii)  Election  to  apply  spending 
exceptions  separately  to  each  loan — (A) 
In  general.  At  the  election  (made  on  or 
before  the  issue  date)  of  the  issuer  of  a 
pooled  financing  issue,  the  spending 
exceptions  are  applied  separately  to 
each  conduit  loan,  and  the  applicable 
spending  requirements  for  a  loan  begin 
on  the  earlier  of  the  date  the  loan  is 
made,  or  the  first  day  following  the  1- 
year  period  beginning  on  the  issue  date 
of  the  pooled  financing  issue.  If  this 
election  is  made,  the  rebate  requirement 
applies  to,  and  none  of  the  spending 
exceptions  are  available  for,  gross 
proceeds  of  the  pooled  financing  bonds 
before  the  date  on  which  the  spending 
reouirements  for  those  proceeds  begin. 

iB)  Application  of  spending 
exceptions.  If  the  issuer  makes  the 
election  under  this  paragraph  (b)(6)(ii), 
the  rebate  requirement  is  satisfied  for 
proceeds  used  to  finance  a  particular 
conduit  loan  to  the  extent  that  the  loan 
satisfies  a  spending  exception  or  the 
small  issuer  exception  under  §  1.148-8, 
regardless  of  whether  any  other  conduit 
loans  allocable  to  the  issue  satisfy  such 
an  exception.  A  pooled  financing  issue 
is  an  issue  of  arbitrage  bonds,  however, 
unless  the  entire  issue  satisfies  the 
requirements  of  section  148.  An  issuer 
may  pay  rebate  for  some  conduit  loans 
and  IV2  percent  penalty  for  other 
conduit  loans  from  the  same  pooled 
financing  issue.  The  V/i  percent  penalty 
is  computed  separately  for  each  conduit 
loan. 

(C)  Elections  under  2-year  exception. 
If  the  issuer  makes  the  election  under 
this  paragraph  (b)(6)(ii),  the  issuer  may 
make  all  elections  under  the  2-year 
exception  separately  for  each  loan. 
Elections  reganling  a  loan  that 
otherwise  must  be  made  by  the  issuer 
on  or  before  the  issue  date  instead  may 
be  made  on  or  before  the  date  the  loan 
is  made  (but  not  later  than  1  year  alter 
the  issue  date). 


(D)  Example.  The  operation  of  this 
paragraph  (b)(6)  is  illustrated  by  the 
following  example: 

Example.  Pooled  financing  issue.  On 
January  1, 1994,  Authority  /  issues  bonds.  As 
of  the  issue  date,  /  reasonably  expects  to  use 
the  proceeds  of  the  Issue  to  make  loans  to 
City  K.  County  L.  and  Qty  A#.  /does  not 
reasonably  expect  to  use  more  than  75 
percent  of  the  availabie  construction 
proceeds  of  the  Issue  tot  construction 
expenditures.  On  or  before  the  issue  date,  / 
elects  to  apply  the  spending  exceptions 
separately  for  each  loan,  with  spending 
requirements  beginning  on  the  earlier  of  the 
date  the  loan  is  made  or  the  first  day 
following  the  1-year  period  beginning  on  the 
issue  date.  On  February  1. 1994,  /  loans  a 
portion  of  the  proceeds  to  K,  and  K 
reasonably  expects  that  45  percent  of  those 
amounts  will  be  used  for  construction 
expenditures.  On  the  date  this  loan  is  made, 
/  elects  under  paragraph  (j)  of  this  section  to 
treat  60  percent  of  the  amount  loaned  to  K 
as  a  separate  construction  issue,  and  also 
elects  the  Wz  percent  penalty  under 
paragraph  (k)  of  this  section  for  the  separate 
construction  issue.  On  March  1, 1994,  /loans 
a  portion  of  the  proceeds  to  L,  and  L 
reasonably  expects  that  more  than  75  percent 
of  those  amounts  wit!  be  used  for 
construction  expenditures.  On  March  1, 
1995,  /  loans  the  remainder  of  the  proceeds 
to  M,  and  none  of  those  amounts  will  be  used 
for  construction  expenditures,  /must  satisfy 
the  rebate  requirement  for  all  gross  proceeds 
before  those  amounts  are  loaned.  For  the  loan 
to  K,  the  sp>ending  periods  l>egin  on  February 

1. 1994,  and  the  V/z  percent  penalty  must  be 
paid  for  any  failure  to  meet  a  spending 
requirement  for  the  portion  of  the  loan  to  K 
that  is  treated  as  a  separate  construction 
issue.  Rebate  must  be  paid  on  the  remaining 
portion  of  the  loan  to  K,  unless  tliat  portion 
qualifies  for  the  6-month  exception.  For  the 
loan  to  L,  the  spending  periods  l>egin  on 
March  1, 1994,  and  the  rebate  requirement 
must  be  satisfied  unless  the  &-month,  18- 
month,  or  the  2-year  exception  is  satisfied 
with  respect  to  those  amounts.  For  the  loan 
to  M,  the  spending  periods  begin  on  January 

2. 1995,  and  the  rebate  requirement  must  be 
satisfied  for  those  amounts  unless  the  6- 
month  or  18-month  exception  is  satisfied. 

(c)  6-month  exception —  (1)  General 
rule.  An  issue  is  treated  as  meeting  the 
rebate  requirement  if — 

(i)  The  gross  proceeds  (as  modified  by 
paragraph  (c)(3)  of  this  section)  of  the 
issue  are  allocated  to  expenditures  for 
the  governmental  purposes  of  the  issue 
within  the  6-montn  period  beginning  on 
the  issue  date  (the  6-month  spending 
period);  and 

(ii)  The  rebate  requirement  is  met  for 
amounts  not  required  to  be  spent  within 
the  6-month  spendine  period  (excluding 
earnings  on  a  bona  fide  debt  service 
hmd). 

(2)  Additional  period  for  certain        * 
bonds.  The  &-month  spending  period  is 
extended  for  an  additional  6  months  in 
certain  circumstances  specified  under 
secUon  148(fK4)(BKii). 


(3)  Amounts  not  iacluded  in  gross 
proceeds.  For  purposes  of  paragraph 
(c)(l)(i)  of  this  section  only,  gross 
proceeds  has  the  meaning  used  in 

§  1.148-1.  except  it  does  not  include 
amounts — 

(i)  In  a  bona  fide  d^t  service  fund: 

(ii)  In  a  reasonably  required  reserve  or 
replacement  fund  (see  §  1.148-7(b)(5)): 

(iii)  That,  as  of  the  issue  date,  are  not 
reasonablv  expected  to  be  gross 
proceeds  but  Uiat  become  gross 
proceeds  after  the  end  of  the  6-month 
spending  period; 

(iv)  Representing  sale  or  investment 
proceeds  derived  from  payments  under 
any  purpose  investment  of  the  issue; 
and 

(v)  Representing  repayments  of  grants 
(as  defined  in  §  1.148-6(d)(4))  financed 
by  the  issue. 

(4)  Series  of  refundings.  If  a  principal 
purpose  of  a  series  of  refunding  issues 
is  to  exploit  the  difference  between 
taxable  and  tax-exempt  interest  rates  by 
investing  proceeds  during  the  temporary 
periods  provided  in  §  1.148-9(d),  the  6- 
month  spending  period  for  all  issues  in 
the  series  begins  on  the  issue  date  of  the 
first  issue  in  the  series. 

(d)  18-month  exception — (1)  General 
rule.  An  issue  is  treated  as  meeting  the 
rebate  requirement  if  all  of  the  following 
requirements  are  satisfied — 

(i)  18-month  expenditure  schedule 
met.  The  gross  proceeds  (as  defined  iu 
paragraph  (d)(3)  of  this  section)  are 
allocated  to  expenditures  for  a 
governmental  purpose  of  the  issue  in 
accordance  vyrith  the  following  schedule 
(the  18-month  expenditure  schedule) 
measured  from  the  issue  date — 

(A)  At  least  15  percent  within  6 
months  (the  first  spending  period); 

(B)  At  least  60  percent  within  12 
months  (the  second  spending  period); 
and 

(C)  100  percent  within  18  months  (the 
third  spending  period). 

(ii)  Rebate  requirement  met  for 
amounts  not  required  to  be  spent.  The 
rebate  requirement  is  met  for  all 
amounts  not  required  to  be  spent  in 
accordance  vn\h  the  18-month 
expenditure  schedule  (other  than 
earnings  on  a  bona  fide  debt  service 
hind). 

(iii)  Issue  qualifies  for  initial 
temporary  period.  All  of  the  gross 
proceeds  (as  defined  in  paragraph 
(d)(3)(i)  of  this  section)  of  the  issue 
qualify  for  the  initial  temporary  period 
under  §  1.148-2(e)(2). 

(2)  Extension  for  reasonable  retainage. 
An  issue  does  not  fail  to  satisfy  the 
spending  requirement  for  the  third 
spending  {>eriod  as  a  result  of  a 
reasonable  retainage  if  the  reasonable 
retainage  is  allocated  to  expenditures 
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withiii  30  months  of  the  issue  date. 
Reasonable  retainage  has  the  meaning 
undet  paragraph  (h)  of  this  section,  as 
modified  to  refiar  to  net  sale  proceeds  on 
the  date  18  months  after  the  issue  date. 

(3)  Gross  process— {i]  Definition  of 
gross  proc^ds.  For  purposes  of 
paragraph  Cd)(l)  of  this  section  only, 
gross  ftroceeds  means  gross  proceeds  as 
defined  in  paragraph  (c)(3)  of  this 
sectioO.  as  modified  to  refer  to  "18 
months"  in  paragraph  (cK3)(iii)  of  this 
sectiori  in  lieu  of  "6  months." 

(ii)  Estimated  earnings.  For  purposes 
of  detsrmining  compliance  with  the  first 
two  spending  periods  under  paragraph 
(d)(l)(i)  of  tlds  section,  the  amount  of 
investment  proceeds  included  in  gross 
proceeds  of  the  issue  is  determined 
based  on  the  issuer's  reasonable 
expectations  on  the  issue  date. 

(4)  Application  to  multipurpose 
issues.  Tills  paragraph  (d)  does  not 
apply  tp  an  Issue  any  portion  of  which 
is  treated  as  meeting  the  rebate 
requireiment  imder  paragraph  (e)  of  this 
section  (relating  to  Uie  2-year 
exception). 

(e)  2-year  exception— (1)  General  rule. 
A  construction  issue  is  treated  as 
meeting  the  rebate  requirement  for 
available  construction  proceeds  if  those 
proceeds  are  allocated  to  expenditiues 
for  governmental  purposes  of  the  issue 
in  accordance  with  the  following 
schedule  (the  2-year  expenditure 
scheduh),  mea^uwl  from  the  issue 
date —  I  I 

(i)  At  least  10  percent  within  6 
months  (the  first  spending  period); 

(ii)  At  least  45  percent  within  1  year 
(the  second  spending  period); 

(iii)  Ajt  least  75  percent  within  18 
months  i(the  third  spending  period);  and 

(iv)  100  percent  within  2  years  (the 
fourth  spending  p&iod). 

(2)  Extension  for  reasonable  retainage. 
An  issue  does  not  fail  to  satisfy  the 
spending  requirement  for  the  fourth 
spending  period  as  a  result  of  unspent 
amounts  for  reasonable  retainage  (as 
defined  in  paragraph  (h)  of  this  section) 
if  those  amounts  are  allocated  to 
expenditures  within  3  years  of  the  issue 
date.       ' 

(3)  De^nitions.  For  purposes  of  the  2- 
year  exo^on.  the  followii^  definitions 
apply: 

(i)  Aea7  properly  means  land  and 
improvements  to  land,  such  as  buildings 
or  other  inherently  permanent 
structures,  including  interests  in  real 
property.  For  example,  rwJ  property 
includes  Wiring  in  a  building,  plumbing 
systems,  ^tral  heating  or  air- 
conditioning  mtomst  pipes  or  ducts, 
elevators,  8H:aiaton  installed  in  a 
building,  paved  parking  areas,  roads. 


wharves  and  docks,  bridges,  and  sewage 
lines. 

(ii)  Tangible  peitoiud  property  means 
any  tangible  property  other  than  real 
property,  including  interests  in  tangible 
personal  property.  For  example,  tangible 
personal  property  includes  machinery 
that  is  not  a  structural  component  of  a 
building,  subway  cars,  fire  trucks, 
automobiles,  office  equipment,  testing 
equipment,  and  furnishings. 

(iii)  Substantially  completed. 
Construction  may  be  treated  as 
substantially  completed  when  the  issuer 
abandons  construction  or  when  at  least 
90  percent  of  the  total  costs  of  the 
construction  reasonably  expected,  as  of 
that  date,  to  be  financed  with  the 
available  construction  proceeds  have 
been  allocated  to  expenditures. 

(f)  Construction  issue— (1)  Definition. 
Construction  issue  means  any  issue  that 
is  not  a  refunding  issue  if — 

(i)  The  issuer  reasonably  expects,  as  of 
the  issue  date,  that  at  least  75  percent 
of  the  available  construction  proceeds  of 
the  issue  will  be  allocated  to 
construction  expenditures  (as  defined  in 
paragraph  (g)  of  this  section)  for 
property  owned  by  a  governmental  unit 
or  a  501(c)(3)  organization;  and 

(ii)  Any  private  activity  bonds  that  are 
part  of  the  issue  are  qualified  501  (c)(3) 
bonds  or  private  activity  bonds  issued  to 
finance  property  to  be  owned  by  a 
governmental  unit  or  a  501(c)(3) 
organization. 

(2)  Use  of  actual  facts.  For  the 
provisions  of  paragraphs  (e)  through  (m) 
of  this  section  that  apply  based  on  the 
issuer's  reasonable  expectations,  an 
issuer  may  elect  on  or  before  the  issue 
date  to  apply  all  of  those  provisions 
based  on  actual  facts. 

(3)  Ownership  requirement— {i)  In 
general.  A  governmental  unit  or 
501(c)(3)  organization  is  treated  as  the 
owner  of  property  if  it  would  be  treated 
as  the  owner  for  Federal  income  tax 
purposes.  For  obligations  issued  on 
behalf  of  a  State  or  local  governmental 
unit,  the  entity  that  actually  issues  the 
bonds  is  treated  as  a  governmental  unit 

(ii)  Safe  harbor  for  leases  and 
management  contracts.  Property  leased 
by  a  governmental  unit  or  a  501(c)(3) 
organization  is  treated  as  owned  by  Uie 
governmental  unit  or  501(c)(3) 
organization  if  the  lessee  complies  with 
the  requirements  of  section  142(b)(1)(B). 
For  a  bond  described  in  section 
142(a)(6],  the  requirements  of  section 
142(b)(1)(B)  apply  as  modified  by 
section  146(h)(2). 

(g)  Construction  expenditures— {I) 
Definition.  Except  as  otherwise 
provided,  construction  expenditures 
means  capital  expenditures  (as  defined 
in  §  1.150-1)  that  are  allocable  to  the 


cost  of  real  property  or  constructed 
personal  property  (as  defined  In 
paragraph  (g)(3)  of  this  section).  Except 
as  provided  in  paragraph  (g)(2)  of  this 
section,  construction  ejq>enditures  do 
not  include  expenditures  for 
acquisitions  of  interests  in  land  or  other 
existing  real  property. 

(2)  Certain  acquisitions  under  turnkey 
contracts  treated  as  construction 
expenditures.  Expenditiires  are  not  for 
the  acquisition  of  an  interest  in  existing 
real  property  other  than  land  if  the 
contract  between  the  seller  and  the 
issuer  requires  the  seller  to  build  or 
install  the  property  (e.g.,  a  turnkey 
contract),  but  only  to  the  extent  that  the 
property  has  not  been  built  or  installed 
at  the  time  the  parties  enter  Into  the 
contract. 

(3)  Constructed  personal  property. 
Constructed  personal  property  means 
tangible  personal  property  (or,  if 
acquired  pursuant  to  a  single 
acquisition  contract,  properties)  or 
specially  developed  computer  software 
if— 

(i)  A  substantial  portion  of  the 
property  or  properties  is  completed 
more  than  6  months  after  the  earlier  of 
the  date  construction  or  rehabilitation 
commenced  and  the  date  the  issuer 
entered  into  an  acquisition  contract: 

(ii)  Based  on  the  reasonable 
expectations  of  the  issuer,  if  any,  or 
representations  of  the  person 
constructing  the  property,  with  the 
exercise  of  due  diUgenca.  completion  of 
construction  or  rehabilitation  (and 
delivery  to  the  issuer)  could  not  have 
occurred  within  that  6-month  pwriod; 
and 

(iii)  If  the  issuer  itself  builds  or 
rehabilitates  the  property,  not  more  than 
75  percent  of  the  capitahzable  cost  is 
attributable  to  property  acquired  by  the 
issuer  (e.g.,  components,  raw  materials, 
and  other  supplies). 

(4)  Specially  developed  computer 
software.  Specially  developed  computer 
software  means  any  programs  or 
routines  used  to  cause  a  computer  to 
perform  a  desired  task  or  set  of  tasks, 
and  the  documentation  required  to 
describe  and  maintain  those  programs, 
provided  that  the  software  is  specially 
developed  and  is  functionally  related 
and  subordinate  to  real  property  or 
other constructedpersonal  property. 

(5)  Examples.  Tne  c^ration  of  this 
paragraph  (g)  is  illustrated  by  the 
following  examples: 

Example  1.  Purchase  of  constnictioB 
materials.  City  A  issue*  bond*  to  finance  a 
new  office  building.  A  uses  procasds  of  the 
bonds  to  purchase  materials  to  be  used  in 
coQstructing  the  building,  such  as  bricks, 
pipes,  wires,  lighting,  carpeting,  beating 
equipment,  and  similar  materials. 
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Expenditures  by  A  for  the  construction 
materials  are  construction  expenditures 
because  those  expenditures  will  be 
capitalizable  to  the  cost  of  the  building  upon 
completion,  even  though  they  are  not 
initially  capitalizable  to  the  cost  of  existing 
real  property.  This  result  would  be  the  same 
if  A  hires  a  third-party  to  perform  the 
construction,  unless  the  office  building  is 
partially  constructed  at  the  time  that  A 
contracts  to  purchase  the  building. 

Example  2.  Turnkey  contract.  City  fl  issues 
bonds  to  finance  a  new  office  building.  B 
enters  into  a  turnkey  contract  with  developer 
D  under  which  D  agrees  to  provide  B  with 
a  completed  building  on  a  specified 
completion  date  on  land  currently  owned  by 
D.  Under  the  agreement,  D  holds  title  to  the 
land  and  building  and  assimies  any  risk  of 
loss  tmtil  the  completion  date,  at  which  time 
title  to  the  land  and  the  building  will  be 
transferred  to  B.  No  construction  has  been 
performed  by  the  date  that  B  and  D  enter  into 
the  agreement.  AH  payments  by  B  to  D  for 
construction  of  the  building  are  construction 
expenditures  because  all  the  payments  are 
properly  capitalized  to  the  cost  of  the 
building,  but  payments  by  fito  D  allocable 
to  the  acquisition  of  the  land  are  not 
construction  expenditures. 

Example  3.  Right-of-way.  P.  a  public 
agency,  issues  bonds  to  finance  the 
acquisition  of  a  right-of-way  and  the 
construction  of  sewage  lines  through 
numerous  parcels  of  land.  The  right-of-way  is 
acquired  primarily  through  P's  exercise  of  its 
powers  of  eminent  domain.  As  of  the  issue 
date,  P  reasonably  expects  that  it  will  take 
approximately  2  years  to  acquire  the  entire 
rig^t-of-way  because  of  the  time  normally 
required  for  condemnation  proceedings.  No 
expenditures  for  the  acquisition  of  the  right* 
of-way  are  construction  expenditures  because 
they  are  costs  incurred  to  acquire  an  interest 
in  existing  real  property. 

Example  4.  Subway  cars.  City  C  issues 
bonds  to  finance  new  subway  cars.  C 
reasonably  expects  that  it  will  take  more  than 
6  months  for  the  subway  cars  to  be 
constructed  to  Cs  specifications.  The  subway 
cars  are  constructed  personal  property. 
Alternatively,  if  the  builder  of  the  subway 
cars  informs  C  that  it  will  only  take  3  months 
to  build  the  subway  cars  to  Cs  specifications, 
no  payments  for  the  subway  cars  are 
construction  expenditures. 

Example  5.  Fractional  interest  in  property. 
U,  a  public  agency,  issues  bonds  to  finance 
an  undivided  fractional  interest  in  a  newly 
constructed  power-generating  facility.  U 
contributes  its  ratable  share  of  the  cost  of 
building  the  new  fecility  to  the  project 
manager  for  the  facility.  Wa  contributions  are 
construction  expenditures  in  the  same 
proportion  that  the  total  expenditures  for  the 
facility  qualify  as  construction  expenditures. 

Example  6.  Park  land.  Qty  D  issues  bonds 
to  finance  the  purchase  of  unimproved  land 
and  the  cost  of  subsequent  improvements  to 
the  land,  such  as  grading  and  landscaping, 
necessary  to  transform  it  into  a  park.  The 
costs  of  the  improvements  are  properly 
capitalizable  to  the  cost  of  the  land,  and 
therefore,  ara  construction  expenditures,  but 
expenditures  for  the  acquisition  of  the  land 
ara  not. 


(h)  Reasonable  retainage  definition. 
Reasonable  retainage  means  an  amount, 
not  to  exceed  S  percent  of  available 
construction  proceeds  as  of  the  end  of 
the  fourth  spending  period,  that  is 
retained  for  reasonable  business 
purposes  relating  to  the  property 
financed  with  the  proceeds  of  the  issue. 
For  example,  a  reasonable  retainage  may 
include  a  retention  to  ensure  or  promote 
compliance  with  a  construction  contract 
in  circumstances  in  which  the  retained 
amount  is  not  yet  payable,  or  in  which 
the  issuer  reasonably  determines  tbat  a 
dispute  exists  regarding  completion  or 
payment. 

(i)  Available  construction  proceeds — 
(1)  Definition  in  general.  Available 
construction  proceeds  has  the  meaning 
used  in  section  148(0(4)(C)(vi).  For 
purposes  of  this  definition,  earnings 
include  earnings  on  any  tax-exempt 
bond.  Pre-issuance  accrued  interest  and 
earnings  thereon  may  be  disregarded. 
Amounts  that  are  not  gross  proceeds  as 
a  result  of  the  application  of  the 
universal  cap  under  §  1.148-6(b)(2)  are 
not  available  construction  proceeds. 

(2)  Earnings  on  a  reasonably  required 
reserve  or  replacement  fund.  Earnings 
on  any  reasonably  required  reserve  oc 
replacement  fund  are  available 
construction  proceeds  only  to  the  extent 
that  those  earnings  accrue  before  the 
earlier  of  the  date  construction  is 
substantially  completed  or  the  date  that 
is  2  years  after  the  issue  date.  An  issuer 
may  elect  on  or  before  the  issue  date  to 
exclude  from  available  construction 
proceeds  the  earnings  on  such  a  fund. 

If  the  election  is  made,  the  rebate 
requirement  applies  to  the  excluded 
amounts  from  the  issue  date. 

(3)  Reasonable  expectations  test  for 
future  earnings.  For  purposes  of 
determining  compliance  with  the 
spending  requirements  as  of  the  end  of 
each  of  die  first  three  spending  periods, 
available  construction  proceeds  include 
the  amoimt  of  future  earnings  that  the 
issuer  reasonably  expected  as  of  the 
issue  date. 

(4)  Issuance  costs.  Available 
construction  proceeds  do  not  include 
gross  proceeds  used  to  pay  issuance 
costs  financed  by  an  issue,  but  do 
include  earnings  on  such  proceeds. 
Thus,  an  expenditure  of  gross  proceeds 
of  an  issue  for  issuance  costs  does  not 
count  toward  meeting  the  spending 
requirements.  The  expenditure  of 
earnings  on  gross  proceeds  used  to  pay 
issuance  costs  does  cotint  toward 
meeting  those  requirements.  If  the 
spending  requirements  are  met  and  the 
proceeds  used  to  pay  issuance  costs  are 
expended  by  the  end  of  the  fourth 
spending  period,  those  proceeds  and  the 


earnings  thereon  are  treated  as  having 
satisfied  the  rebate  reauirement. 

(5)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate.  For  purposes 
of  the  spending  requirements  of 
paragraph  (e)  of  this  section,  available 
construction  proceeds  as  of  the  end  of 
any  spending  period  are  reduced  by  the 
amount  of  penalty  in  lieu  of  arbitrage 
rebate  (under  paragraph  (k)  of  this 
section)  that  the  issuer  has  paid  from 
available  construction  proceeds  before 
the  last  day  of  the  spending  period. 

(6)  Payments  on  purpose  mvestments 
and  repayments  of  grants.  Available 
construction  proceeds  do  not  include — 

(i)  Sale  or  investment  proceeds 
derived  from  payments  under  any 
purpose  investment  of  the  issue;  or 

(ii)  Repayments  of  grants  (as  defined 
in  §  1.148-6(d](4))  financed  by  the  issue. 

(7)  Examples.  The  operation  of  this 
paragraph  (i)  is  illustrated  by  the 
following  examples: 

Example  1.  Treatment  of  investment 
earnings.  City  F  issues  bonds  having  an  issue 
price  of  $10,000,000.  F  deposits  all  of  the 
proceeds  of  the  issue  into  a  construction  fund 
to  be  used  for  expenditures  other  than  costs 
of  issuance.  F  estimates  on  the  issue  date 
that,  based  on  reasonably  expected 
expenditures  and  rates  of  investment, 
earnings  on  the  construction  fund  will  be 
$800,000.  As  of  the  issue  date  and  the  end 
of  each  of  the  first  three  spending  periods, 
the  amount  of  available  construction 
proceeds  is  $10,800,000.  To  qualify  as  a 
construction  issue,  Fmust  reasonably  expect 
on  the  issue  date  that  at  least  $8,100,000  (75 
percent  of  $10,800,000)  will  be  used  for 
construction  expenditures.  In  order  to  meet 
the  10  percent  s(}ending  requirement  at  the 
end  of  the  first  spending  period,  Fmust 
spend  at  least  $1,080,000.  As  of  the  end  of 
the  fourth  spending  period,  Fhas  received 
$1,100,000  in  earnings.  In  order  to  meet  the 
spending  requirement  at  the  end  of  the  fourth 
spending  period,  however,  Fmust  spend  all 
of  the  $11,100,000  of  actual  available 
construction  proceeds  (except  for  reasonable 
retainage  not  exceeding  $555,000). 

Example  2.  Treatment  of  investment 
earnings  without  a  reserve  fund.  City  G  issues 
bonds  having  an  issue  price  of  $11,200,000. 
G  does  not  elect  to  exclude  earnings  on  the 
reserve  fund  from  available  construction 
proceeds.  G  uses  $200,000  of  proceeds  to  pay 
issuance  costs  and  deposits  $1 ,000,000  of 
proceeds  into  a  reasonably  required  reserve 
fund.  G  deposits  the  remaining  $10,000,000 
of  proceeds  into  a  construction  fund  to  be 
used  for  construction  expenditures.  On  the 
issue  date,  G  reasonably  expects  that,  based 
on  the  reasonably  expected  date  of 
substantial  completion  and  rates  of 
investment,  total  earnings  on  the 
construction  fund  will  be  $800,000.  and  total 
earnings  on  the  reserve  fund  to  the  date  of 
substantial  completion  will  be  $150,000.  C 
reasonably  expects  that  substantial 
completion  will  occur  during  the  fourth 
spending  period.  As  of  the  issue  date,  the 
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amount  df  available  construction  procoeds  is 
$10,950,bOO  (SIO.OOO.OOO  originally 
depositeid  into  the  construction  fund  plus 
$800,000  expected  earnings  on  the 
construetton  fund  and  Si  50,000  expected 
earnings  on  the  reserve  fund).  To  qualify  as 
a  construction  issue,  G  must  reasonably 
expect  CO  the  issue  date  that  at  least 
$8,212,500  will  be  used  tor  construction 
expenditures. 

Example  3.  Election  to  exclude  earnings  on 
a  reserve  fund.  The  facts  are  the  same  as 
Example  2,  except  that  C  elects  on  the  issue 
date  to  exclude  earnings  on  the  reserve  fund 
from  available  construction  proceeds.  The 
amount  of  available  construction  proceeds  as 
of  the  issue  date  is  $10,800,000. 


(j)  ElefAion  to  treat  portion  of  issue 
used  fot  constructioh  as  separate 
issue— (1)  In  general.  For  purposes  of 
paragraph  (e)  of  this  section,  if  any 
proceeds  of  an  issue  are  to  be  used  for 
construttion  exp>enditures,  the  issuer 
may  elect  on  or  before  the  issue  date  to 
treat  the  portion  of  the  issue  that  is  not 
a  refunding  issue  as  tjwo,  and  only  two, 
separate  issues,  if— 

(i)  Onie  of  the  separate  issues  is  a 
construction  issue  as  defined  in 
paragraph  (f)  of  this  section; 

(ii)  Tl^e  issuer  reasonably  expects,  as 
of  the  issue  date,  that  this  construction 
issue  will  finance  all  of  the  construction 
expenditures  to  be  financed  by  the 
issue;  and 

(iii)  The  issuer  makes  an  election  to 
apportion  the  issue  under  this 
paragraph  (j){l)  in  which  it  identifies 
the  amount  of  the  issue  price  of  the 
issue  allocable  to  the  construction  issue. 

(2)  Extunple.  The  operation  of  this 
paragraph  (j)  is  illustrated  by  the 
followii^  example. 

Example.  Qty  D  issues  bonds  having  an 
issue  pritie  of  $19,000,000.  On  the  issue  date, 
D  reasonably  expects  to  use  $10,800,000  of 
bond  proceeds  (including  investment 
earnings)  for  construction  expenditures  for 
the  project  being  financed.  D  deposits 
$10,000,000  in  a  construction  fund  to  be  used 
for  constrtiction  expenditures  and  $9,000,000 
in  an  acqiiisition  fund  to  be  used  for 
acquisition  of  equipment  not  qualifying  as 
construction  expenditures.  D  estimates  on 
the  issue  date,  based  on  reasonably  expected 
expenditures  and  rates  of  investment,  that 
total  earnings  on  the  construction  fund  will 
be  S800.000  and  total  earnings  on  the 
acquisition  fund  will  be  $200,000.  Because 
the  total  construction  expenditures  to  be 
Tmanced  by  the  issue  are  expected  to  be 
$10.800i)00,  the  maximum  available  - 
construction  proceeds  for  a  construction 
issue  is  $14,400,000  ($10,800,000  divided  by 
0.75).  To  determine  the  maximum  amount  of 
the  issue  price  allocable  to  a  construction 
issue,  the  estimated  investment  earnings 
allocable  to  the  construction  issue  are 
subtracted.  The  entire  $800,000  of  earnings 
on  the  cooistructioa  fond  we  allocable  to  the 
construction  issue.  Only  a  portion  of  the 
S200.000  of  earnings  on  the  acquisition  fund. 


however,  are  allocable  to  tiie  construction 
issue.  The  total  amount  of  the  available 
construction  proceeds  that  is  expected  to  be 
used  for  acquisition  is  $3,800,000 
($14,400,000-$10.8O0,O00).  The  portion  of 
earnings  on  the  acquisition  fund  that  is 
allocable  to  the  construction  issue  is  $78,261 
($200.000x$3,600.000/$9,200.000). 
Accordingly.  D  may  elect  on  or  before  the 
issue  date  to  treat  up  to  $13,521,739  of  the 
issr.e  price  as  a  coastruction  Issue 
(Sl4,400.000-$800,000-$78.261).  ITs 
election  must  specify  the  amount  of  the  issue 
price  treated  as  a  construction  Issue.  The 
balance  of  the  issue  price  is  treated  as  a 
separate  nonconstruction  issue  that  is  subject 
to  the  rebate  requirement  unless  it  meets 
another  exception  to  arbitrage  rebate. 
Because  the  financing  of  a  construction  issue 
is  a  separate  governmental  purpose  under 
§  1.148-9(h),  the  election  causes  the  issue  to 
be  a  multipurpose  issue  under  that  section. 

(k)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate— {1)  In 
general.  Under  section  148(f)(4)(C)(vii). 
an  issuer  of  a  construction  issue  may 
elect  on  or  before  the  issue  date  to  pay 
a  penalty  (the  I'/i  percent  penalty)  to 
the  United  States  in  lieu  of  the 
obligation  to  pay  the  rebate  amount  on 
available  construction  proceeds  upon 
failure  to  satisfy  the  spending 
requirements  of  paragraph  (e)  of  this 
section.  The  IVi  percent  penalty  is 
calculated  separately  for  each  spending 
period,  including  each  semiannual 
period  after  the  end  of  the  fourth 
spending  period,  and  is  equal  to  l.S 
percent  times  the  underexpended 
proceeds  as  of  the  end  of  the  spending 
period.  For  each  spending  period, 
underexpended  proceeds  equal  the 
amount  of  available  construction 
proceeds  required  to  be  spent  by  the  end 
of  the  spending  period,  less  the  amount 
actually  allocated  to  expenditures  for 
the  governmental  purposes  of  the  issue 
by  that  data  The  1>/^  percent  penalty 
must  be  paid  to  the  United  States  no 
j^ter  than  90  days  after  the  end  of  the 
spending  period  to  which  it  relates.  The 
V/2  percent  penalty  continues  to  apply 
at  the  end  of  each  spending  period  and 
each  semiannual  period  thereafter  until 
the  earliest  of  the  following — 

(i)  The  termination  of  the  penalty 
under  paragraph  ( )  of  this  section; 

(ii)  The  expenditure  of  all  of  the 
available  construction  proceeds;  or 

(iii)  The  last  stated  final  maturity  date 
of  bonds  that  are  part  of  the  issue  and 
any  bonds  that  refund  those  bonds. 

(2)  Application  to  reasonable 
retainage.  If  an  issue  meets  the 
exception  for  reasonable  retainage 
except  that  all  retainage  is  not  spent 
within  3  years  of  the  issue  date,  the 
issuer  must  pay  the  1  Vz  percent  penalty 
to  the  United  States  for  any  reasonable 
retainage  that  was  not  so  spent  as  of  the 


close  of  the  3-year  period  and  each  later 
spending  period. 

(3)  Coordination  with  rebate 
requirement.  The  rebate  requirement  is 
treated  as  met  with  respect  to  available 
construction  proceeds  for  a  period  if  the 
IV2  percent  penalty  is  paid  in 
accordance  with  this  section. 

(1)  Termination  of  1  '/i  percent 
penalty— (\)  Termination  after  initial 
temporary  period.  The  issuer  may 
terminate  tne  l»/i  percent  penalty  after 
the  initial  temporary  pericxi  (a  section 
1 48(f)(4MC)(viii}  penalty  terminaUon) 
if— 

(i)  Not  later  than  90  da)rs  after  the 
earlier  of  the  end  of  the  initial 
temporary  period  or  the  date 
construction  is  substantially  completed, 
the  issuer  elects  to  terminate  the  1\6 
percent  penalty;  provided  that  solely  for 
this  purpose,  the  initial  temporary 
period  may  be  extended  by  the  issuer  to 
a  date  ending  S  years  after  the  issue 
date; 

(ii)  Within  90  days  after  the  end  of  the 
initial  temporary  period,  the  Issxter  pays 
a  penahy  equal  to  3  percent  of  the 
unexpended  available  construction 
proceeds  determined  as  of  the  end  of  the 
initial  temporary  period,  multiplied  by 
the  number  of  years  (including  fractions 
of  years  computed  to  2  decimal  places) 
in  the  initial  temporary  period; 

(iii)  For  the  period  beginning  as  of  the 
close  of  the  initial  temporary  period,  the 
unexpended  available  construction 
proceeds  are  not  invested  in  higher 
yielding  investments;  and 

(iv)  On  the  earliest  date  on  which  the 
bonds  may  be  called  or  otherwise 
redeemed,  with  or  vdthout  •  call 
premium,  the  unexpended  available 
construction  proceeds  as  of  that  date 
(not  including  any  amount  earned  after 
the  date  on  which  notice  of  the 
redemption  was  required  to  be  given) 
must  be  used  to  redeem  the  t>onds. 
Amounts  used  to  pay  any  call  premium 
are  treated  as  used  to  redeem  trands. 
This  redemption  requirement  may  be 
met  by  purchases  of  bonds  by  the  issuer 
on  the  open  market  at  prices  not 
exceeding  fair  market  value.  A  portion 
of  the  annual  principal  payment  due  on 
serial  bonds  of  a  construction  issue  may 
be  paid  from  the  unexpended  amount, 
but  only  in  an  amount  no  greater  than 
the  amount  that  bears  the  same  ratio  to 
the  annual  principal  due  that  the  total 
unexpended  amount  bears  to  the  issue 
price  of  the  construction  issue. 

(2)  Termination  before  end  of  initial 
temporary  period.  If  the  construction  to 
be  financed  by  the  construction  issue  is 
substantially  completed  before  the  end 
of  the  initial  temoorary  period,  the 
issuer  may  elect  to  terminate  the  1\6 
percent  penalty  before  the  end  of  the 
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initial  temporary  period  (a  section 
148(f)(4)(C)(ix)  penalty  termination)  if— 

(i)  Before  the  close  of  the  initial 
temporary  period  and  not  later  than  90 
days  after  the  date  the  construction  is 
substantially  completed,  the  issuer 
elects  to  terminate  the  IV^  percent 
penalty; 

(ii)  The  election  identifies  the  amount 
of  available  construction  proceeds  that 
will  not  be  spent  for  the  governmental 
purposes  of  the  issue;  and 

(iii)  The  issuer  has  met  all  of  the 
conditions  for  a  section  148(f)(4](C){viii) 
penalty  termination,  applied  as  if  the 
initial  temporary  period  ended  as  of  the 
date  the  required  election  for  a  section 
148(0{4)(C)(ix)  penalty  termination  is 
made.  That  penalty  termination  election 
satisfies  the  required  election  for  a 
section  148(f)(4)(C)(viii)  termination. 

(3)  Application  to  reasonable 
retainage.  Solely  for  purposes  of 
determining  whether  the  conditions  for 
terminating  the  IVz  percent  penalty  are 
met,  reasonable  retainage  may  be  treated 
8S  spent  for  a  governmental  purpose  of 
the  construction  issue.  Reasonable 
retainage  that  is  so  treated  continues  to 
be  subject  to  the  IVx  percent  penalty. 

(4)  Example.  The  operation  of  this 
paragraph  (1)  is  illustrated  by  the 
following  example. 

Example.  Qty  /  issues  a  construction  issue 
having  a  20-year  manirity  and  qualifying  for 
a  3-year  initial  temporary  period.  The  bonds 
are  first  subject  to  optional  redemption  10 
years  after  the  issue  date  at  a  premium  of  3 
percent.  /  elects,  on  or  before  the  issue  date, 
to  pay  the  I'A  percent  penalty  in  lieu  of 
arbitrage  rebate.  At  the  end  of  the  3-year 
temporary  period,  the  project  is  not 
substantially  completed,  and  $1,500,000  of 
available  construction  proceeds  of  the  issue 
are  unspent.  At  that  time,  /  reasonably 
expects  to  need  $500,000  to  complete  the 
project,  /may  terminate  the  Vh  percent 
penalty  in  lieu  of  arbitrage  rebate  with 
respect  to  the  excess  $1,500,000  by  electing 
to  terminate  within  90  days  of  the  end  of  the 
initial  temporary  period;  paying  a  penalty  to 
the  United  States  of  $135,000  (3  percent  of 
$1,500,000  multiplied  by  3  years);  restricting 
the  yield  on  the  investment  of  unspent 
available  construction  proceeds  for  7  years 
until  the  first  call  date,  although  any  portion 
of  these  proceeds  may  still  be  spent  on  the 
project  prior  to  that  call  date;  and  using  the 
available  construction  proceeds  that,  as  of  the 
first  call  date,  have  not  been  allocated  to 
expenditures  for  the  governmental  purposes 
of  the  issue  to  redeem  bonds  on  that  call 
date.  If  /  fails  to  make  the  termination 
election,  /  is  required  to  pay  the  VA  percent 
penalty  on  unspent  available  construction 
proceeds  every  6  months  until  the  latest 
mat\irity  date  of  bonds  of  the  issue  (or  any 
bonds  of  another  issue  that  refund  such 
bonds). 

(m)  Payment  of  penalties:  Each 
penalty  payment  imder  this  section 


must  be  paid  in  the  manner  provided  in 
§  1.148-3(g).  See  §  1.148-3(h)  for  rules 
on  failures  to  pay  penalties  under  this 
section. 

f  1.148-8    Small  iMuer  exception  to  rebate 
raquiranient 

(a)  Scope.  Under  section  148(f)(4)(D). 
bonds  issued  to  finance  governmental 
activities  of  certain  small  issuers  are 
treated  as  meeting  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  (the 
"small  issuer  exception").  This  section 
provides  guidance  on  the  small  issuer 
exception. 

{h)  General  taxing  powers.  The  small 
issuer  exception  generally  applies  only 
to  bonds  issued  by  governmental  units 
with  general  taxing  powers.  A 
governmental  unit  has  general  taxing 
powers  if  it  has  the  power  to  impose 
taxes  (or  to  cause  another  entity  to 
impose  taxes)  of  general  applicability 
which,  when  collected,  may  be  used  for 
the  general  purposes  of  the  issuer.  The 
taxing  power  may  be  limited  to  a 
specific  type  of  tax.  provided  that  the 
applicability  of  the  tax  is  not  limited  to 
a  small  number  of  persons.  The 
governmental  unit's  exercise  of  its 
taxing  power  may  be  subject  to 
procedural  hmitations.  such  as  voter 
approval  requirements,  but  may  not  be 
contingent  on  approval  by  another 
governmental  unit.  See,  also,  section 
148(0(4){D){iv). 

(c)  Size  limitation — (1)  In  general.  An 
issue  (other  than  a  refunding  issue) 
qualifies  for  the  small  issuer  exception 
only  if  the  issuer  reasonably  expects,  as 
of  the  issue  date,  that  the  aggregate  face 
amount  of  all  tax-exempt  bonds  (other 
than  private  activity  bonds)  issued  by  it 
during  that  calendar  year  will  not 
exceed  $5,000,000;  or  the  aggregate  face 
amount  of  all  tax-exempt  bonds  of  the 
issuer  (other  than  private  activity  bonds) 
actually  issued  during  that  calendar 
year  does  not  exceed  $5,000,000.  For 
this  purpose,  if  an  issue  has  more  than 
a  de  minimis  amount  of  original  issue 
discount  or  premium,  aggregate  face 
amount  means  the  aggregate  issue  price 
of  that  issue  (determined  without  regard 
to  pre-issuance  accrued  interest). 

12)  Aggregation  rules.  The  following 
aggregation  rules  apply  for  purposes  of 
applying  the  $5,000,000  size  limitation 
under  paragraph  (c)(1)  of  this  section. 

(i)  On-benalf-of  issuers.  An  issuer  and 
all  entities  (other  than  political 
subdivisions)  that  issue  bonds  on  behalf 
of  that  issuer  are  treated  as  one  issuer. 

(ii)  Subordinate  entities — (A)  In 
general.  Except  as  otherwise  provided 
in  paragraph  (d)  of  this  section  and 
section  148(f)(4)(D](iv).  all  bonds  issued 
by  a  subordinate  entity  are  also  treated 
as  issued  by  each  entity  to  which  it  is 


subordinate.  An  issuer  is  subordinate  to 
another  governmental  entity  if  it  is 
directly  or  indirectly  controlled  by  the 
other  entity  within  the  meaning  of 
§1.150-l(e). 

(B)  Exception  for  allocations  of  size 
limitation.  If  an  entity  properly  makes 
an  allocation  of,a  portion  of  its 
$5,000,000  size  limitation  to  a 
subordinate  entity  (including  an  on 
behalf  of  issuer)  under  section 
148(f)(4)(D)(iv),  the  portion  of  bonds 
issued  by  the  subordinate  entity  under 
the  allocation  is  treated  as  issued  only 
by  the  allocating  entity  and  not  by  any 
other  entity  to  which  the  issuing  entity 
is  subordinate.  These  allocations  are 
irrevocable  and  must  bear  a  reasonable 
relationship  to  the  benefits  received  by 
the  allocating  unit  fit)m  issues  issued  by 
the  subordinate  entity.  The  benefits  to 
be  considered  include  the  manner  in 
which — 

[J]  Proceeds  are  to  be  distributed; 

[2)  The  debt  service  is  to  be  paid; 
(5)  The  facility  financed  is  to  be 

owned; 

(4)  liie  use  or  output  of  the  facility  is 
to  be  shared;  and 

(5)  Costs  of  operation  and 
maintenance  are  to  be  shared. 

(iii)  Avoidance  of  size  limitation.  An 
entity  formed  or  availed  of  to  avoid  the 
purposes  of  the  $5,000,000  size 
limitation  and  all  entities  that  would 
benefit  from  the  avoidance  are  treated  as 
one  issuer.  Situations  in  which  an  entity 
is  formed  or  availed  of  to  avoid  the 
purposes  of  the  $5 ,000,000  size    . 
limitation  include  those  in  which  the 
issuer — 

(A)  Issues  bonds  which,  but  for  the 
$5,000,000  size  limitation,  would  have 
been  issued  by  another  entity;  and 

(B)  Does  not  receive  a  substantial 
benefit  firom  the  project  financed  by  the 
bonds. 

(3)  Certain  refunding  bonds  not  taken 
into  account.  In  applying  the  $5,000,000 
size  limitation,  there  is  not  taken  into 
account  the  portion  of  an  issue  that  is 

a  current  refunding  issue  to  the  extent 
that  the  stated  principal  amount  of  the 
refunding  bond  does  not  exceed  the 
portion  of  the  outstanding  stated 
principal  amount  of  the  refunded  bond 
paid  with  proceeds  of  the  refunding 
bond.  For  this  purpose,  principal 
amount  means,  in  reference  to  a  plain 
par  bond,  its  stated  principal  amount 
plus  accrued  unpaid  interest,  and  in 
reference  to  any  other  bond,  its  present 
value. 

(d)  Pooled  financings — (1)  Treatment 
of  pool  issuer.  To  the  extent  that  an 
issuer  of  a  pooled  financing  is  not  an 
ultimate  borrower  in  the  financing  and 
the  conduit  borrowers  are  governmental 
units  with  general  taxing  powers  and 


issuer  exc( 
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not  subordinate  to  the  issuer,  the  pooled 
financing  is  not  counted  towards  the 
$5,000,000  size  limitation  of  the  issuer 
for  purposes  of  applying  the  small 
issuer  exception  to  its  other  issues.  The 
issuer  of  the  pooled  financing  issue  is, 
however,  subject  to  the  rebate 
requirement  for  any  unloaned  gross 
proceeds. 

(2)  Treapnent  of  conduit  borrowers.  A 
loan  to  a  conduit  borrower  in  a  pooled 
financing  quahfies  for  the  small  issuer 
exception,  regardless  of  the  size  of 
either  the  pooled  financing  or  of  any 
loan  to  other  conduit  borrowers,  only 


if— 

(i)  The  b^nds  of  the  pooled  financing 
are  not  private  activity  bonds; 

(ii)  None  of  the  loans  to  conduit 
borrowers  are  private  activity  bonds; 
and 

(iii)  The  loan  to  the  conduit  borrower 
meets  all  the  requiremei^ts  of  the  small 
issuer  exception. 

(e)  Refunding  issues— (1)  In  general. 
Sections  148(n{4)p)  (v)  and  (vi)  provide 
restrictions  on  application  of  the  small 
issuer  exception  to  refunding  issues. 

(2)  Multipurpose  issues.  The 
multipurpose  issue  allocation  rules  of 
§  1.148-9(h)  apply  for  purposes  of 
determining  whether  refunding  bonds 
meet  the  requirements  of  section 
148(0(4)(D)|v).  I 

§1.148-9    Arbitrage  nilM  for  iwfunding 

iMues.  I 

(a)  Scope  of  application.  This  section 
contains  special  arbitrage  rules  for 
refunding  issues.  These  rules  apply  for 
all  purpose9  of  section  148  and  govern 
allocations  of  proceeds,  bonds,  and 
investments  to  determine  transferred 
proceeds,  temporary  periods,  reasonably 
required  reserve  or  replacement  funds, 
minor  portions,  and  separate  issue 
treatment  of  certain  multipurpose 
issues.         I 

(b)  Transferred  proceeds  allocation 
rule— (I)  In  general.  Whan  proceeds  of 
the  refunding  issue  discharge  any  of  the 
outstanding  principal  amount  of  the 
prior  issue,  proceeds  of  the  prior  issue 
become  transferred  proceeds  of  the 
refunding  isisue  and  cease  to  be 
proceeds  of  the  prior  issue.  The  amount 
of  proceeds  of  the  prior  issue  that 
becomes  trahsferred  proceeds  of  the 
refunding  is^ue  is  an  amount  equal  to 
the  proceeds  of  the  prior  issue  on  the 
date  of  that  discharge  multiplied  by  a 
fi-action — 

(i)  The  numerator  of  which  is  the 
principal  amount  of  the  prior  issue 
discharged  with  proceeds  of  the 
refunding  isftue  on  the  date  of  that 
discharge;  ahd 

(ii)  The  denominator  of  which  is  the 
total  outstanding  princifwl  amount  of 


the  prior  issue  on  the  date  immediately 
before  the  date  of  that  discharge. 

(2)  Special  definition  of  principal 
amount.  For  purposes  of  this  section, 
principal  amount  means,  in  reference  to 
a  plain  par  bond,  its  stated  principal 
amount,  and  in  reference  to  any  other 
bond,  its  present  value. 

(3)  Relation  of  transferred  proceeds 
rule  to  universal  cap  rule — (i)  In 
general.  Paragraphs  (b)(1)  and  (c)  of  this 
section  apply  to  allocate  transferred 
proceeds  and  corresponding 
investments  to  a  refunding  issue  on  any 
date  required  by  those  paragraphs  before 
the  application  of  the  universal  cap  rule 
of  S  1.148-6(b)(2)  to  reallocate  any  of 
those  amounts.  To  the  extent 
nonpurpose  investments  allocable  to 
proceeds  of  a  refunding  issue  exceed  the 
universal  cap  for  the  issue  on  the  date 
that  amounts  become  transferred 
proceeds  of  the  refunding  issue,  those 
transferred  proceeds  and  corresponding 
investments  are  reallocated  back  to  the 
issue  from  which  they  transferred  on 
that  same  date  to  the  extent  of  the 
imused  universal  cap  on  that  prior 
issue. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  of  (b)(3): 

Example.  On  January  1, 199S,  SIOO.OOO  of 
nonpurpose  investments  allocable  to 
proceeds  of  issue  A  become  transferred 
proceeds  of  issue  B  under  §  1.14S-9.  but  the 
unused  portion  of  issue  B's  universal  cap  is 
S75.000  as  of  that  date.  On  January  1.  1995. 
issue  A  has  unused  universal  cap  in  excess 
of  $25,000.  Thus.  $25,000  of  nonpurpose 
investments  representing  the  transferred 
proceeds  are  immediately  reallocated  back  to 
issue  A  on  January  1, 199S,  and  are  proceeds 
of  issue  A.  On  the  next  transfer  date  under 
§  1.148-9.  the  $25,000  receives  no  priority  in 
determining  transferred  proceeds  as  of  that 
date  but  is  treated  the  same  as  all  other 
proceeds  of  issue  A  subject  to  transfer. 

(4)  Limitation  on  multi-generational 
transfers.  This  paragraph  (b)(4)  contains 
limitations  on  Uie  manner  in  which 
proceeds  of  a  first  generation  issue  that 
is  refunded  by  a  refunding  issue  (a 
second  generation  issue)  become 
transferred  proceeds  of  a  refunding 
issue  (a  third  generation  issue)  that 
refunds  the  second  generation  issue. 
Proceeds  of  the  first  generation  issue 
that  become  transferred  proceeds  of  the 
third  generation  issue  are  treated  as 
having  a  yield  equal  to  the  yield  on  the 
refimding  escrow  allocated  to  the 
second  generation  issue  (i.e.,  as 
determined  under  §  1.148-5(b)(2)(iv)). 
The  determination  of  the  transferred 
proceeds  of  the  third  generation  issue 
does  not  aHect  compliance  with  the 
requirements  of  section  148.  including 
the  determination  of  the  amount  of 


arbitrage  rebate  with  respect  to  or  the 
yield  on  the  refunding  escrow,  of  the 
second  generation  issue. 

(c)  Special  allocation  rules  for 
refunding  issues— (\)  Allocations  of 
investments — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(c),  investments  purchased  with  sale 
proceeds  or  investment  proceeds  of  a 
refunding  issue  must  be  allocated  to 
those  proceeds,  and  investments  not 
purchased  with  those  proceeds  may  not 
be  allocated  to  those  proceeds  (i.e..  a 
specific  tracing  method). 

(ii)  Allocations  to  transferred 
proceeds.  When  proceeds  of  a  prior 
issue  become  transferred  proceeds  of  a 
refunding  issue,  investments  (and  the 
related  payments  and  receipts)  of 
proceeds  of  the  prior  issue  that  are  held 
in  a  refunding  escrow  for  another  issue 
are  allocated  to  the  transferred  proceeds 
under  the  ratable  allocation  method 
described  in  paragraph  (c)(l)(iii)  of  this 
section.  Investments  of  proceeds  of  the 
prior  issue  that  are  not  held  in  a 
refunding  escrow  for  another  issue  are 
allocated  to  the  transferred  proceeds  by 
application  of  the  allocation  methods 
described  in  paragraph  (c)(1)  (iii)  or  (iv) 
of  this  section,  consistently  applied  to 
all  investments  on  a  transfer  date. 

(iii)  Ratable  allocation  method.  Under 
the  ratable  allocation  method,  a  ratable 
portion  of  each  nonpurpose  and 
purpose  investment  of  proceeds  of  the 
prior  issue  is  allocated  to  transferred 
proceeds  of  the  refunding  issue. 

(iv)  Representative  allocation 
method— {A)  In  general.  Under  the 
representative  allocation  method, 
representative  portions  of  the  portfolio 
of  nonpurpose  investments  and  the 
portfolio  of  purpose  investments  of 
proceeds  of  the  prior  issue  are  allocated 
to  transferred  proceeds  of  the  refunding 
issue.  Unlike  the  ratable  allocation 
method,  this  representative  allocation 
method  permits  an  allocation  of 
particular  whole  investments.  Whether 
a  portion  is  representative  is  based  on 
all  the  facts  and  circumstances, 
including,  without  limitation,  whether 
the  current  yields,  maturities,  and 
current  unrealized  gains  or  losses  on  the 
particular  allocated  investments  are 
reasonably  comparable  to  those  of  the 
unallocated  investments  in  the 
aggregate.  In  addition,  if  a  portion  of 
nonpurpose  investments  is  other^^ise 
representative,  it  is  within  the  issuer's 
discretion  to  allocate  the  portion  from 
whichever  source  of  funds  it  deems 
appropriate,  such  as  a  reserve  fund  or  a 
construction  fund  for  a  prior  issue. 

(B)  Mark-to-market  safe  harbor  for 
representative  allocation  method.  In 
addition  to  other  representative 
allocations,  a  spednc  allocation  of  a 
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particular  nonpurpose  investment  to 
transferred  proceeds  (e.g..  of  lower 
yielding  investments)  is  treated  as 
satisfying  the  representative  allocation 
method  if  that  investment  is  valued  at 
fair  market  value  on  the  transfer  date  in 
determining  the  payments  and  receipts 
on  that  date,  but  only  if  the  portion  of 
the  nonpurpose  investments  that 
transfiws  is  based  on  the  relative  fair 
market  value  of  all  nonpurpose 
investments.  I 

(2)  Allocations  of  mixed  escrows  to 
expenditures  for  principal,  interest,  and 
redemption  prices  on  a  prior  issue— (i) 
In  general.  Except  for  amounts  required 
or  permitted  to  be  accounted  for  under 
paragraph  (c)(2)(ii)  of  this  section, 
proceeds  of  a  refunding  issue  and  other 
amounts  that  are  not  proceeds  of  a 
refunding  issue  that  are  deposited  in  a- 
refunding  escrow  (a  mixed  escrow)  must 
be  accounted  for  under  this  paragraph 
(c)(2)(i).  Those  proceeds  and  other 
amounts  must  be  allocated  to 
expenditxires  for  principal,  interest,  or 
stated  redemption  prices  on  the  prior 
issue  so  that  the  expenditures  of  those 
proceeds  do  not  occui  faster  than 
ratably  with  expenditures  of  the  other 
amounts  in  the  mixed  escrow.  If. 
however,  the  prior  issue  has  unspent 
proceeds,  these  allocations  must  be 
ratable  both  between  sources  for 
expenditures  (i.e..  proceeds  and  other 
amounts)  and  between  uses  (i.e.. 
principal,  interest,  and  stated 
redemption  prices  on  the  prior  issue). 

(ii)  Exceptions — (A)  Mandatory 
allocation  of  certain  non-proceeds  to 
earliest  expenditures.  If  amounts  other 
than  proceeds  of  the  refunding  issue  are 
deposited  in  a  mixed  escrow,  but  before 
the  issue  date  of  the  refunding  issue 
those  amounts  had  been  held  in  a  bona 
fide  debt  service  fund  or  a  fund  to  carry 
out  the  governmental  piupose  of  the 
prior  issue  (e.g.,  a  construction  fund), 
those  amounts  must  be  allocated  to  the 
earhest  expenditures  from  the  mixed 
escrow. 

(B)  Permissive  allocation  of  non- 
proceeds  to  earliest  expenditures. 
Excluding  amoimts  covered  by 
paragraph  (c)(2)(ii)(A)  of  this  section 
^d  subject  to  any  required  earlier 
expenditure  of  those  amounts,  any 
amounts  in  a  mixed  escrow  that  are  not 
proceeds  of  a  refunding  issue  may  be 
allocated  to  the  earliest  expenditures 
from  the  mixed  escrow,  provided  that 
those  expenditures  occur  before  the  date 
of  any  expenditure  from  the  mixed 
escrow  to  pay  any  principal  of  the  prior 
issue. 

(d)  Temporary  periods  in 
refunding— {!)  In  general.  Proceeds  of 
a  refunding  issue  may  be  invested  in 
higher  yielding  investments  imder 


section  148(c)  only  during  the 
temporary  periods  described  in 
paragraph  ui)(2)  of  this  section. 

(2)  Types  of  temporary  periods  in 
refundings.  The  available  temporary 
periods  for  proceeds  of  a  refunding 
issue  are  as  follows: 

(i)  General  temporary  period  for 
refunding  issues.  Except  as  otherwise 
provided  in  this  paragraph  (d)(2),  the 
temporary  period  for  proceeds  (other 
than  transferred  proceeds)  of  a 
refunding  issue  is  the  period  ending  30 
days  after  the  issue  date  of  the  refunding 
issue. 

(ii)  Temporary  periods  for  current 
refunding  jssues— (A)  In  general.  Except 
as  otherwise  provided  in  paragraph 
(d)(2)(ii)(B)  of  this  section,  the 
temporary  period  for  proceeds  (other 
than  transferred  proceeds)  of  a  current 
refunding  issue  is  90  days. 

(B)  Temporary  perioa  for  short-term 
current  refunding  issues.  The  temporary 
period  for  proceeds  (other  than 
transferred  proceeds)  of  a  current 
refunding  issue  that  has  an  original  term 
to  maturity  of  270  days  or  less  may  not 
exceed  30  days.  The  aggregate 
temporary  periods  for  proceeds  (other 
than  transferred  proceeds)  of  all  current 
refunding  issues  described  in  the 
preceding  sentence  that  are  part  of  the 
same  series  of  refundings  is  90  days.  An 
issue  is  part  of  a  series  of  refundings  if 
it  finances  or  refinances  the  same 
expenditures  for  a  particular 
governmental  purpose  as  another  issue. 

(iii)  Temporary  periods  for  transferred 
proceeds — (A)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(d)(2)(iii)(B)  of  this  section,  each 
available  temporary  period  for 
transferred  proceeds  of  a  refunding 
issue  begins  on  the  date  those  amounts 
become  transferred  proceeds  of  the 
refunding  issue  and  ends  on  the  date 
that,  without  regard  to  the  discharge  of 
the  prior  issue,  the  available  temporary 
period  for  those  proceeds  would  have 
ended  had  those  proceeds  remained 
proceeds  of  the  prior  issue. 

(B)  Termination  of  initial  temporary 
period  for  prior  issue  in  an  advance 
refunding.  The  initial  temporary  period 
under  §  1.148-2(e)  (2)  and  (3)  for  the 
proceeds  of  a  prior  issue  that  is 
refunded  by  an  advance  refunding  issue 
(including  transferred  proceeds) 
terminates  on  the  issue  date  of  the 
advance  refunding  issue. 

(iv)  Certain  short-term  gross  proceeds. 
Except  for  proceeds  of  a  refunding  issue 
held  in  a  refunding  escrow,  proceeds 
otherwise  reasonably  expected  to  be 
used  to  pay  principal  or  interest  on  the 

Erior  issue,  replacement  proceeds  not 
eld  in  a  bona  fide  debt  service  fund, 
and  transferred  proceeds,  the  temporary 


period  for  gross  proceeds  of  a  refunding 
issue  is  the  13-month  i>eriod  beginning 
on  the  date  of  receipt. 

(e)  Reasonably  required  reserve  or 
replacement  funds  in  refundings.  In 
addition  to  the  requirements  off  1.148- 
2(f),  beginning  on  the  issue  date  of  a 
rehmding  issue,  a  reserve  or 
replacement  fund  for  a  refunding  issue 
or  a  prior  issue  is  a  reasonably  required 
reserve  or  replacement  fund  under 
section  148(d)  that  may  be  invested  in 
higher  yielding  investments  only  if  the 
aggregate  amount  invested  in  higher 
yielding  investments  under  this 
paragraph  (e)  for  both  the  refunding 
issue  and  the  prior  issue  does  not 
exceed  the  size  limitations  under 

§  1.148-2  (f)(2)  and  (f)(3),  measured  by 
reference  to  the  refunding  issue  only 
(regardless  of  whether  proceeds  of  the 
prior  issue  have  become  transferred 
proceeds  of  the  refunding  issue). 

(f)  Minor  portions  in  refundings. 
Beginning  on  the  issue  date  of  the 
refunding  issue,  gross  proceeds  not  in 
excess  of  a  minor  portion  of  the 
refunding  issue  qualify  for  investment 
in  higher  yielding  investments  imder 
section  148(e),  and  gross  proceeds  not  in 
excess  of  a  minor  portion  of  the  prior 
issue  qualify  for  investment  in  higher 
yielding  investments  under  either 
section  148(e)  or  section  149(d)(3)(A)(v). 
whichever  Is  applicable.  Minor  portion 
is  defined  in  §  1.148-2(g). 

(g)  Certain  waivers  permitted.  On  or 
before  the  issue  date,  an  issuer  may 
waive  the  right  to  invest  in  higher 
yielding  investments  during  any 
temporary  period  or  as  part  of  a 
reasonably  required  reserve  or 
replacement  fund.  At  any  time,  an 
issuer  may  waive  the  right  to  invest  in 
higher  yielding  investments  as  part  of  a 
minor  portion. 

(h)  Multipurpose  issue  allocations — 
(1)  Application  of  multipurpose  issue 
allocation  rules.  The  portion  of  the 
bonds  of  a  multipurpose  issue 
reasonably  allocated  to  any  separate 
purpose  under  this  paragraph  (h)  is 
treated  as  a  separate  issue  for  all 
purposes  of  section  148  except  the 
following — 

(i)  Arbitrage  yield.  Except  to  the 
extent  that  the  proceeds  of  an  issue  are 
allocable  to  two  or  more  conduit  loans 
that  are  tax-exempt  bonds,  determining 
the  yield  on  a  multipxupose  issue  and 
the  yield  on  investments  for  purposes  of 
the  arbitrage  yield  restrictions  of  section 
148  and  the  arbitrage  rebate  requirement 
of  section  148(f): 

(ii)  Rebate  amount.  Except  as 
pro\aded  in  paragraph  (h}(l)(i)  of  this 
section,  determining  the  rebate  amount 
for  a  multipurpose  issue,  including 
subsidiary  matters  with  respect  to  that 
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detennination,  such  as  the  computation 
date  credit  under  §  1.148-3(d)(l),  the 
due  date  for  payments,  and  the  $100,000 
bona  fidd  debt  service  fund  exception 
under  section  148(f)(4)(A)(ii); 

(iii)  Minor  portion.  Determining  the 
minor  portion  of  an  issue  under  section 
148(e); 

(iv)  Reasonably  required  reserve  or 
replacement  fund.  Determining  the 
portion  of  an  issue  eligible  for 
investment  in  higher  yielding 
investments  as  part  of  a  reasonably 
required  reserve  fund  under  section 
148(d):  and 

(v)  Effkctive  date.  Ajpplying  the 
provisioiiis  of  §  1.148Hll(b)  (relating  to 
elective  retroactive  application  of 
§§  1.148-1  through  1.148-10  to  certain 
issues),  j  I 

(2)  Rules  on  allocations  of 
multipurpose  issues— {i)  In  general. 
This  paragraph  (h)  applies  to  allocations 
of  multipurpose  issues,  including 
allocations  involving  the  refunding 
purposes  of  the  issue.  Except  as 
otherwise  provided  in  this  paragraph 
(h),  proceeds,  investments,  and  bonds  of 
a  multipurpose  issue  may  be  allocated 
among  the  various  separate  purposes  of 
the  issue  using  any  reasonable, 
consistently  applied  allocation  method. 
An  allocation  is  not  reasonable  if  it 
achieves  more  favorable  results  under 
section  148  or  149(d)  than  could  be 
achieved,  with  actual  separate  issues.  An 
allocatio^  under  this  paragraph  (h)  may 
be  made  at  any  time,  but  once  made 
may  not  be  changed. 

(li)  Allocations  involving  certain 
common  costs.  A  ratable  allocation  of 
common  [costs  (as  described  in 
paragraph  (h)(3)(ii>of  this  section) 
among  the  separate  purposes  of  the 
multipurjpose  issue  is  generally 
reasonable.  If  another  allocation  method 
more  accurately  reflects  the  extent  to 
which  any  separate  purpose  of  a 
multipurpose  issue  enjoys  the  economic 
benefit  or  bears  the  economic  burden  of 
certain  common  costs,  that  allocation 
method  ihay  be  used. 

(3)  Separate  purposes  of  a 
multipurpose  issue — (i)  In  general. 
Separate  purposes  of  a  multipurpose 
issue  include  refunding  a  separate  prior 
issue,  financing  a  separate  purpose 
investment,  financing  a  construction 
issue  (as  defined  in  §  1.148-7(0),  and 
any  clearly  discrete  governmental 
purpose  reasonably  expected  to  be 
financed  by  that  issue.  In  general,  all 
integrated  or  functionally  related  capital 
projects  that  qualify  for  the  same  initial 
temporary  period  under  §  1.148-2(e)(2) 
are  treated  as  having  a  single 
governmental  purpose.  The  separate 
purposed  of  a  refunding  issue  include 
the  separate  purposes  of  the  prior  issue. 


if  any.  Separate  purposes  may  be  treated 
as  a  single  purpose  if  the  proceeds  used 
to  finance  those  purposes  are  eligible  for 
the  same  initial  temporary  period  under 
section  148(c).  For  example,  the  use  of 
proceeds  of  a  muldpurpose  issue  to 
finance  separate  qualified  mortgage 
loans  may  be  treated  as  a  single 
purpose. 

(ii)  Financing  common  costs. 
Common  costs  of  a  multipurpose  issue 
are  not  separate  purposes.  Common 
costs  include  issuance  costs,  accrued 
interest,  capitalized  interest  on  the 
issue,  a  reserve  or  replacement  fund, 
qualified  guarantee  fees,  and  similar 
costs  properly  allocable  to  the  separate 
purposes  of  the  issue. 

(iii)  Example.  TTie  following  example 
illustrates  the  application  of  this 
paragraph  {h)(3).     I 

Example.  On  )anuai7  !•  1994.  Housing 
Authority  pf  State  A  issues  a  $10  million 
issue  (the  1994  issue]  at  an  interest  rate  of  10 
percent  to  finance  qualified  mortgage  loans 
for  owner-occupied  residences  under  section 
143.  During  1994.  A  originates  $5  million  in 
qualified  mortgage  loans  at  an  interest  rate  of 
10  percent.  In  1995.  the  market  interest  rates 
for  housing  loans  fells  to  8  percent  and  A  is 
unable  to  originate  further  loans  from  the 
1994  issue.  On  January  1, 1996.  A  issues  a 
SS  million  issue  (the  1996  issue)  at  an 
interest  rate  of  8  percent  to  refund  partially 
the  1994  issue.  Under  paragraph  (h)  of  this 
section.  A  treats  the  portion  of  the  1994  issue 
used  to  originate  S5  million  in  loans  as  a 
separate  issue  comprised  of  that  group  of 
purpose  investments.  A  allocates  those 
purpose  investments  representing  those  loans 
to  that  separate  unrefunded  portion  of  (he 
issue.  In  addition,  A  treats  the  unoriginated 
portion  of  the  1994  issue  as  a  separate  issue 
and  allocates  the  nonpurpose  investments 
representing  the  unoriginated  proceeds  of  the 
1994  issue  to  the  refunded  portion  of  the 
issue.  Thus,  when  proceeds  of  the  1996  issue 
are  used  to  pay  principal  on  the  refunded 
poriion  of  the  1994  issue  that  is  treated  as  a 
separate  issue  under  paragraph  (h)  of  this 
section,  only  the  portion  of  the  1994  issue 
representing  unoriginated  loan  fands 
invested  in  nonpurpose  investments  transfer 
to  become  transferred  proceeds  of  the  1996 


issue. 


(4)  Allocations  of  bonds  of  a 
multipurpose  issue — (i)  Reasonable 
allocation  of  bonds  to  portions  of  issue. 
After  reasonable  adjustment  of  the  issue 
price  of  a  multipurpose  issue  to  account 
for  common  costs,  the  portion  of  the 
bonds  of  a  multipurpose  issue  allocated 
to  a  separate  purpose  must  have  an 
issue  price  that  bears  the  same  ratio  to 
the  aggregate  issue  price  of  the 
multipurpose  issue  as  the  portion  of  the 
sale  proceeds  of  the  multipurpose  issue 
used  for  that  separate  purpose  bears  to 
the  aggregate  sale  proceeds  of  the 
multipurpose  Issue.  For  a  refunding 
issue  used  to  refund  two  or  more  prior 


issues,  the  portion  of  the  sales  proceeds 
allocated  to  the  refunding  of  a  separate 
prior  issue  is  based  on  the  present  value 
of  the  refunded  debt  service  on  that 
prior  issue,  using  the  yield  on 
investments  in  the  refunding  escrow 
allocable  to  the  entire  refunding  issue  as 
the  discount  rate. 

(ii)  Safe  harbor  for  pro  rata  allocation 
method  for  bonds.  The  use  of  the 
relative  amount  of  sales  proceeds  used 
for  each  separate  purpose  to  ratably 
allocate  each  bond  or  a  ratable  number 
of  substantially  identical  whole  bonds  is 
a  reasonable  method  for  allocating 
bonds  of  a  multipurpose  issue. 

(iii)  Safe  harbor  for  allocations  of 
bonds  used  to  finance  separate  purpose 
investments.  An  allocation  of  a  portion 
of  the  bonds  of  a  multipurpose  issue  to 
a  particular  purpose  investment  is 
generally  reasonable  if  that  purpose 
investment  has  principal  and  interest 
payments  that  reasonably  coincide  in 
time  and  amount  to  principal  and 
interest  payments  on  the  bonds 
allocated  to  that  purpose  investment. 

(iv)  Rounding  ofoond  allocations  to 
next  whole  bond  denomination 
permitted.  An  allocation  that  rounds 
each  resulting  fractional  bond  up  or 
down  to  the  next  integral  multiple  of  a 
permitted  denomination  of  bonds  of  that 
issue  not  in  excess  of  $100,000  does  not 
prevent  the  allocation  from  satisfying 
this  paragraph  (h)(4). 

(v)  Restrictions  on  allocations  of 
bonds  to  refunding  purposes.  For  each 
portion  of  a  multipurpose  issue  that  is 
used  to  refund  a  separate  prior  issue,  a 
method  of  allocating  bonds  of  that  issue 
is  reasonable  under  this  paragraph  (h) 
only  if,  in  addition  to  the  requirements 
of  paragraphs  (h)(1)  and  (h)(2)  of  this 
section,  the  portion  of  the  bonds 
allocated  to  the  refunding  of  that  prior 
issue — 

(A)  Results  from  a  pro  rata  allocation 
under  paragraph  (h)(4)(ii)  of  this 
section; 

(B)  Reflects  aggregate  principal  and 
interest  payable  in  each  bond  year  that 
is  less  than,  equal  to.  or  proportionate 
to,  the  aggregate  principal  and  interest 
payable  on  the  prior  issue  in  each  bond 
year: 

(C)  Results  from  an  allocation  of  all 
the  bonds  of  the  entire  multipurpose 
issue  in  proportion  to  the  remaining 
weighted  average  economic  life  of  the 
capital  projects  financed  or  refinanced 
by  the  issue,  determined  in  the  same 
manner  as  under  section  147(b);  or 

(D)  Results  from  another  reasonable 
allocation  method,  but  only  to  the 
extent  that  the  application  of  the 
allocation  methods  provided  in  this 
paragraph  (h)(4)(v)  is  not  permitted 
under  state  law  restrictions  applicable 
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to  the  boods,  reasonable  tenns  of  bonds 
issued  before,  ot  subject  to  a  master 
ind«at\u«  that  became  efiiactlTe  pri(»  to, 
July  1, 1993,  or  other  similar  restrictions 
or  dnnimstances.  This  paragraph 
(h)(4Kv)CD)  shall  be  strictly  construed 
aotd  U  available  only  if  it  does  not  resiilt 
in  a  greater  burden  on  the  market  for 
tax-exempt  bonds  than  would  occur 
using  one  of  the  other  allocation 
methods  provided  in  this  paragraph 
(h){4)(v).  (See  also  S  1.148-ll(c)(2).) 

(5)  Limitation  on  multi-generation 
allocations.  This  paragraph  (h)  does  not 
apply  to  allocadcMis  of  a  multipiirpose 
refunded  issue  unless  that  refunded 
issue  is  refunded  directly  by  an  issue  to 
which  this  paragraph  (h)  applies.  For 
example,  if  a  1994  issue  refunds  a  1984 
multipurpose  issue,  which  in  turn 
refunded  a  1980  multipurpose  issue, 
this  paragraph  (h)  applies  to  allocations 
of  the  1984  issue  for  purposes  of 
allocating  the  refunding  purposes  of  the 
1994  issue,  but  does  not  permit 
allocations  of  the  1980  issue. 

(i)  Operating  rules  for  separation  of 
prior  issue  into  refunded  and 
unrefunded  portions — (1)  In  general.  For 
purposes  of  paragraph  (h)(3Ki)  of  this 
section,  the  separate  purposes  of  a  prior 
issue  include  Xhe  refunded  and 
unrefunded  portions  of  the  prior  issue. 
Thus,  the  remnded  and  unrefunded 
portions  are  treated  as  separate  issues 
under  paragraph  (h)(1)  of  this  section. 
Those  separate  issiies  must  satisfy  the 
requirements  of  paragraphs  (h)  and  (i)  of 
this  secticHi.  The  refunded  portion  of  the 
bonds  of  a  prior  issue  is  based  on  a 
fraction  the  numerator  of  which  is  the 
principal  amount  of  the  prior  issue  to  be 
paid  with  proceeds  of  the  refunding 
issue  aiKl  the  denominator  of  which  is 
the  outstanding  principal  amount  of  the 
bonds  of  the  prior  issue,  each 
determined  as  of  the  issue  date  of  the 
refunding  issue.  (See  also  paragraph 
(b)(2)  of  Uiis  section.) 

(2)  Allocations  of  proceeds  and 
investments  in  a  partial  refunding.  As  of 
the  issue  date  of  a  partial  refunding 
issue  under  this  paragraph  (i),  unspent 
proceeds  of  the  prior  issue  are  allocated 
ratably  between  the  refunded  and 
unrefunded  portions  of  the  prior  issue 
and  the  investments  allocable  to  those 
unspent  proceeds  are  allocated  in  the 
manner  required  for  the  allocation  of 
investments  to  transfarred  proceeds 
under  paragraph  (c)(l)(ii)  of  this  section. 

(3)  References  to  prior  issue.  If  the 
refunded  and  unrefunded  portions  of  a 
prior  issue  are  treated  as  separate  issues 
under  this  paragraph  (i).  thai,  except  to 
the  extent  that  the  context  clmrly 
requires  otherwise  (e.g.,  references  to 
the  aggregate  prior  issue  in  the  mixed 
escrow  ru^  in  paragraph  (c)U)  of  this 


section),  all  references  in  this  section  to 
a  prior  issue  refer  only  to  the  refunded 
portion  of  that  prior  issvie. 

|t.148-10    Antl-ebuse  rules  and  authority 

VI  wOfffWffllOTfllf^n  ■ 

(a)  Abusive  arbitrage  device — (1)  In 
general.  Bonds  of  an  issue  are  arbitrage 
bonds  xmder  section  148  if  an  abusive 
arbitrage  device  under  paragraph  (a)(2) 
of  this  section  is  used  in  connection 
with  the  issue.  This  paragraph  (a)  is  to 
be  applied  and  interpreted  broadly  to 
carry  out  the  purposes  of  section  148,  as 
further  described  in  §  1.148-0.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  any  action  that  is  expressly 
permitted  by  section  148  or  §§  1.148-1 
through  1.148-11  is  not  an  abusive 
arbitrage  device  (e.g.,  investment  in 
higher  yielding  investments  during  a 
permitted  temporary  period  under 
section  148(c)). 

(2)  i46us/ve  arbitrage  device  defined. 
Any  action  is  an  abusive  arbitrage 
device  if  the  action  has  the  effect  of — 

(i)  Enabling  the  issuer  to  exploit  the 
difference  between  tax-exempt  and 
taxable  interest  rates  to  obtain  a  material 
financial  advantage;  and 

(ii)  Overburdening  the  tax-exempt 
bond  market. 

(3)  Exploitation  of  tax-exempt  interest 
rates.  An  action  may  exploit  tax-exempt 
interest  rates  under  paragraph  (a)(2)  of 
this  section  as  a  result  of  an  investment 
of  any  portion  of  the  gross  proceeds  of 
an  issue  over  any  period  of  time, 
notwithstanding  that,  in  the  aggregate, 
the  gross  proceeds  of  the  issue  are  not 
invested  in  higher  yielding  investments 
over  the  term  of  the  issue. 

(4)  Overburdening  the  tax-exempt 
market.  An  action  overburdens  the  tax- 
exempt  bond  market  under  paragraph 
(a)(2){ii)  of  this  section  if  it  results  in 
issuing  more  bonds,  issuing  bonds 
earlier,  or  allowing  bonds  to  remain 
outstanding  longer  than  is  otherwise 
reasonably  necessary  to  accompUsh  the 
governmental  purposes  of  the  bonds, 
based  on  all  the  fects  and 
circumstances.  Whether  an  action  is 
reasonably  necessary  to  accomplish  the 
governmental  purposes  of  the  bonds 
depends  on  whether  the  primary 
purpose  of  the  transaction  is  a  bona  fide 
governmental  purpose  (e.g.,  an  issue  of 
refunding  bonds  to  achieve  a  debt 
service  restructuring  that  would  be 
issued  independent  of  any  arbitrage 
beneBt).  An  important  factor  bearing  on 
this  determinatioD  is  whether  the  action 
would  reasonably  be  taken  to 
accomplish  the  governmental  purpose 
of  the  issue  if  the  interest  on  the  issue 
were  not  excludable  from  gross  income 
under  section  103(a)  (assuming  that  the 
hypothetical  taxable  interest  rate  would 


be  the  same  as  the  actual  tax-exempt 
interest  rate).  Factora  evidencing  an 
overissuance  include  the  issuance  of  an 
issue  the  proceeds  of  which  are 
reasonably  expected  to  exceed  by  more 
than  a  minor  portion  the  amount 
necessary  to  accomplish  the 
governmental  purposes  of  the  issue,  or 
an  issue  the  proceeds  of  which  are,  in 
fact,  substantially  in  excess  of  the 
amount  of  sale  proceeds  allocated  to 
expenditures  for  the  governmental 
purposes  of  the  issue.  One  factor 
evidencing  an  early  issuance  is  the 
issuance  of  bonds  that  do  not  qualify  for 
a  temporary  period  under  §  1.148- 
2(e)(2),  (e)(3),  or  (e)(4).  One  factor 
evidencing  that  bonds  may  remain 
outstanding  longer  than  necessary  is  a 
term  that  exceeds  the  safe  harbora 
against  the  creation  of  replacement 
proceeds  under  §  1.148-l(c){4)(i)(B). 
These  factora  may  be  outweighed  by 
other  factora,  however,  such  as  bona 
fide  cost  undemms  or  long-term 
financial  distress. 

(b)  Consequences  of  overburdening 
the  tax-exempt  bond  market— {1)  In 
general.  An  issue  that  overburdens  the 
tax-exempt  bond  market  (within  the 
meaning  of  paragraph  {a)(4)  of  this 
section)  is  subject  to  the  following 
special  limitations — 

(i)  Special  yield  restriction. 
hivestments  are  subject  to  the  definition 
of  materially  higher  yield  under 
§  1.148-2(d)  that  is  equal  to  one- 
thousandth  of  1  percent  In  addition, 
each  investment  is  treated  as  a  separate 
class  of  investments  under  §  1.148- 
5(b)(2)(ii).  the  yield  on  which  may  not 
be  blended  with  that  qf  other 
investments. 

(ii)  Certain  regulatory  provisions 
inapplicable.  The  provisions  of  §  1.148- 
5(c)  (relating  to  yield  reduction 
payments)  and  §  1.148-5(e)  (2)  and  (3) 
(relating  to  recovery  of  qualified 
administrative  costs)  do  not  apply, 
(iii)  flestrictjve  expenditure  rule. 
Proceeds  are  not  allocated  to 
expenditures  imless  the  proceeds-spent- 
last  rule  under  §  1.148-6(d)(3)(i)  is 
satisfied,  applied  by  treating  those 
proceeds  as  proceeds  to  be  used  for 
restricted  working  capital  expenditures. 
For  this  purpose,  available  amount 
includes  a  reasonable  working  capital 
reserve  as  defined  in  §  1.148- 
6(d)(3)(iii)(B). 

(2)  Application.  The  provisions  of  this 
paragraph  (b)  only  apply  to  the  portion 
of  the  issue  that  overburdens  the  market 
for  tax-exempt  bonds,  except  that,  for  an 
issue  that  is  reasonably  expected  as  of 
the  issue  date  to  overburden  the  market, 
these  provisions  apply  to  all  of  the  gross 
processes  of  the  issue. 
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(c)  Anti-<ibuse  rates  on  excess  gross 
proceeds  of  advance  refunding  issues— 
(1)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (c),  an 
abusive  arbitrage  device  is  used  and 
bonds  of  an  advance  refunding  issue  are 
arbitrage  bonds  if  the  issiie  has  excess 
gross  proceeds. 

(2)  Definition  (^excess  gmss 
proceeds.  Bxcess  gross  proceeds  means 
all  gross  proceeds  of  an  advance 
refunding  issue  that  exceed  an  amount 
equal  to  1  percent  of  sale  proceeds  of 
the  issue,  other  than  gross  proceeds 
allocable  td — 

(i)  Payment  of  principal,  interest,  or 
call  pranium  on  the  prior  issue; 

(i  i )  Pa)Tnent  of  pre-issuance  accrued 
interest  on  the  rehmding  issue,  and 
interest  on  the  refunding  issue  that 
accrues  for  a  period  up  to  the 
completion  date  of  any  capital  proiect 
for  vi^hich  the  prior  issue  yns  issued, 
plus  one  year; 

(iii)  A  reasonably  required  reserve  or 
replacement  fund  for  the  refunding 
issue  or  investment  proceeds  of  such  a 
fund; 

(iv)  Payment  of  costs  of]  issuance  of 
the  refunding  issue; 

(v)  Pajrment  of  administrative  costs 
allocable  to  repaying  the  prior  issue, 
carrying  and  repaying  the  refunding 
issue,  or  investments  of  the  refunding 
issue; 

(vi)  Transferred  proceeds  allocable  to 
expenditures  for  the  governmental 
purpose  of  the  prior  issue; 

(vii)  Interest  on  purpose  investments; 

(viii)  Replacement  proceeds  in  a 
sinking  fund  for  the  refunding  issue; 
and 

(ix)  Qualified  guarantee  fees  for  the 
refunding  issue  or  the  prior  issue. 

(3)  Special  treatment  of  transferred 
proceeds.  For  purposes  of  this 
paragraph  (c).  all  unspent  proceeds  of 
the  prior  issue  as  of  the  issue  date  of  the 
refunding  issue  are  treated  as 
transferred  i»Dceeds  of  the  advance 
refunding  issue. 

(4)  Special  rule  for  crossover 
refundings.  An  advance  refunding  issue 
is  not  an  issue  of  arbitrage  bonds  under 
this  paragraph  (c)  if  all  excess  gross 
proceeds  of  the  refunding  issue  are  used 
to  pay  interest  that  accrues  on  the 
refunding  issue  before  the  prior  issue  is 
discharged,  and  no  gross  proceeds  of 
any  refunding  issue  are  usedto  pay 
interest  on  the  prior  issue  or  to  replace 
funds  used  directly  or  indirectly  to  pay 
such  interest  (other  than  transferred 
proceeds  used  to  pay  interest  on  the 
prior  issue  that  accrues  for  a  period  up 
to  the  completion  date  of  theproject  for 
which  the  prior  issue  was  issued,  plus 
one  year,  or  proceeds  used  to  pay 


principal  that  is  attributable  to  accrued 
original  issue  discount). 

(5)  Special  ruleforgross  refundings. 
This  paragraph  (c)(5)  applies  if  an 
advance  refunding  issue  (the  series  B 
issue)  is  used  together  with  one  or  more 
other  advance  refunding  issues  (the 
series  A  issues)  in  a  gross  refunding  of 
a  prior  issue,  but  only  if  the  use  of  a 
gross  refunding  method  is  required 
under  bond  documents  that  were 
effective  prior  to  November  6. 1992. 
These  advance  reminding  issues  are  not 
arbitrage  bonds  under  this  paragraph  (c) 

(i)  All  excess  gross  proceeds  of  the 
series  B  issue  and  each  series  A  issue 
are  investment  proceeds  used  to  pay 
principal  and  interest  on  the  series  B 
issue; 

(ii)  At  least  99  percent  of  all  principal 
and  interest  on  the  series  B  issue  is  paid 
with  proceeds  of  the  series  B  and  series 
A  issues  or  with  the  earnings  on  other 
amounts  in  the  refunding  escrow  for  the 
prior  issue; 

(iii)  The  series  B  issue  is  discharged 
not  later  than  the  prior  issue;  and 

(iv)  As  of  any  date,  the  amount  of 
gross  proceeds  of  the  series  B  issue 
allocated  to  expenditures  does  not 
exceed  the  aggregate  amount  of 
expenditures  before  that  date  for 
principal  and  interest  on  the  series  B 
issue,  and  administrative  costs  of 
carrying  and  repaying  the  series  B  issue, 
or  of  investments  of  the  series  B  issue, 
(d)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  Mortgage  side,  fa  1982,  City 
issued  its  revenue  issue  (the  J9S2  issue)  and 
lent  the  proceeds  to  Developer  to  finance  a 
low-income  housing  project  under  former 
section  103(b)(4KA)  of  the  1954  Code.  In 
1994,  Developer  encounters  financial 
difficulties  and  negotiates  with  City  to  refund 
the  1982  issue.  City  issues  JIO  million  In 
principal  amount  of  its  8  percent  bonds  (the 
1994  issue).  Oty  lends  the  proceeds  of  the 
1994  issue  to  Developer.  To  evidence 
Developer's  obligation  to  repay  that  loan. 
Dereloper,  as  obligor,  issues  a  note  to  City 
(the  City  note).  Bank  agrees  to  provide 
Developer  with  a  direct-pay  letter  of  credit 
pursuant  to  which  Bank  will  make  all 
payments  to  the  trustee  for  the  1994  issue 
necessary  to  meet  Developer's  obligations 
under  the  City  note.  Developer  pays  Bank  a 
fee  for  the  issuance  of  the  letter  of  credit  and 
issues  a  note  to  Bank  (the  Bonk  note).  The 
Bank  note  is  secrjred  by  a  mortgage  on  the 
housing  project  and  is  guaranteed  by  FHA. 
The  Bank  note  and  the  1982  issue  have 
different  prepayment  tenns.  The  City  does 
not  reasonably  expect  to  treat  prepayments  of 
the  Bank  note  as  gross  proceeds  of  the  1982 
issue.  At  the  same  time  or  pursuant  to  a 
series  of  related  transactions.  Bank  sells  the 
Bank  note  to  Investor  for  $9.5  million.  Bank 
Invests  these  monies  together  with  its  other 


funds.  In  subsUnce.  the  IransKtioo  is  ■  bm 
by  City  to  Bank,  undw  which  Bask  mttm* 
into  a  series  of  transacticiu  tliat.  in  effect. 
result  in  Bank  retaining  $9.5  million  in 
amounts  treated  as  proceeds  of  the  1M4 
issue.  Those  amounts  are  invested  In 
materially  higher  yieiding  uvestmenU  that 
provide  funds  sufficient  to  equal  or  exceed 
the  Bank's  liability  under  tbe  lettar  of  credit 
Alternatively,  the  letter  of  credit  is 
investment  property  In  a  sinking  fund  fcir  the 
1994  issue  provided  by  Developer,  a 
substantial  beneficiary  of  tha  Hmrw-<i.^ 
Because,  in  substance.  Developer  acquins 
the  $10  million  principal  amount  Isttar  of 
credit  for  a  fair  market  value  purchase  pries 
of  $9.5  million,  the  letter  of  credit  is  a 
materially  higher  yielding  investment 
Neither  result  would  change  if  Developer's 
obligation  under  the  Bank  note  is  contingent 
on  Bank  performing  its  obligation  under  the 
letter  of  credit  Each  characterization  cause* 
the  bonds  to  l>e  artutrage  IxMida. 

Example  2.  Bonds  outstanding  longer  than 
necessary  for  yield-bleading  device,  (i) 
Longer  bond  maturity  to  cragta  siak^fiutd. 
In  1994,  Authority  issues  an  advance 
refunding  issue  (the  refunding  issue)  to 
refund  a  1982  prior  issue  (the  pnor  itsue). 
Under  current  market  conditioot.  Authority 
will  have  to  invest  the  refunding  escrow  at 
a  yield  significantly  below  tbe  yield  on  the 
refunding  issue.  Authority  issues  its 
refunding  issue  with  a  longer  MPelghtsd 
average  maturity  than  otherwisa  oecesaaiy 
primarily  for  the  purpose  of  creating  a 
sinking  fund  for  the  refunding  issue  that  will 
be  invested  in  a  guaranteed  investment 
contract.  The  weighted  average  maturity  of 
the  refunding  issue  is  lets  than  120  peccant 
of  the  remaining  average  economic  life  of  tha 
facilities  financed  with  tha  proceeds  of  the 
prior  issue.  Tbe  guaranteed  investment 
contract  has  a  yield  that  is  higher  than  tba 
yield  on  the  refunding  issue.  The  yield  on  the 
refunding  escrow  blended  with  tha  yield  on 
the  guaranteed  investment  contract  does  not 
exceed  the  yield  on  tha  issue.  Tha  refunding 
issue  uses  an  abusive  arbitrage  device  and 
the  bonds  of  the  issue  are  arbitrage  Imnds 
under  section  148(a). 

(ii)  Refunding  of  noncalloble  bonds.  Tha 
facts  are  the  same  as  in  paragraph  (i)  of  this 
Example  2  except  that  instead  of  structuring 
the  refunding  issue  to  enable  it  to  take 
advantage  of  sinking  fund  investnoents. 
Authority  will  also  refund  other  long-term, 
non-callable  bonds  in  tha  same  refunding 
issue.  There  are  no  savings  attributabla  to  tba 
refunding  of  the  non-callabla  bonds  (e.g..  a 
low-to-high  refunding).  The  Authority  invests 
the  portion  of  the  proceeds  of  the  refunding 
issue  allocable  to  the  re&uiding  of  tha  noo- 
callable  bonds  in  the  refunding  escrow  at  a 
yield  that  is  higher  than  the  yield  oa  tha 
refunding  issue,  based  on  tha  relatively  long 
escrow  period  for  this  portion  of  the 
refunding.  Tbe  Authority  invests  tba  other 
portion  of  the  proceeds  of  tha  refunding  issue 
in  the  refunding  escrow  at  a  yield  lower  than 
the  yield  on  the  refunding  issue.  The  blended 
yield  on  all  the  Investments  In  tfaa  refunding 
escrow  for  the  prior  iasuas  does  not  exceed 
the  yield  on  tha  raAindiag  isaua.  Tha  potioa 
of  the  refiinding  issue  used  to  ra&iad  tba 
noncallable  bonds,  however,  was  not 
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otherwise  necessary  and  was  issued 
primarily  to  exploit  the  difference  between 
taxable  and  tax-exempt  rates  for  that  long 
portion  of  the  refunding  escrow  to  minimize 
the  effect  of  lower  yielding  investments  in 
the  other  portion  of  the  escrow.  The 
refunding  issue  uses  an  abusive  arbitrage 
device  and  the  bonds  of  the  issue  are 
arbitrage  bonds. 

(iii)  Govemmentd  purpose.  In  paragraphs 
(i)  and  (ii)  of  this  Example  2,  the  existence 
of  a  governmental  purpose  for  the  described 
financing  structures  would  not  change  the 
conclusions  unless  Authority  clearly 
established  that  the  primary  purpose  for  the 
use  of  the  particular  structure  was  a  bona  fide 
governmental  purpose.  The  fact  that  each 
financing  structure  had  the  effect  of 
eliminating  significant  amounts  of  negative 
arbitrage  is  strong  evidence  of  a  primary 
purpose  that  is  not  a  bona  fide  governmental 
purpose.  Moreover,  in  paragraph  (i)  of  this 
Example  2,  the  structure  of  the  refunding 
issue  coupled  with  the  acquisition  of  the 
guaranteed  investment  contract  to  lock  in  the 
investment  yield  associated  with  the 
structxire  is  strong  evidence  of  a  primary 
purpose  that  is  not  a  bona  fide  governmental 
piupose. 

Example  3.  Window  lefundiag.  (i) 
Authority  issues  its  1994  refunding  issue  to 
refund  a  portion  of  the  principal  and  interest 
on  its  outstanding  1985  issue.  The  1994 
refunding  issue  is  structured  using  zero- 
coupon  bonds  that  pay  no  interest  or 
principal  for  the  5-year  period  following  the 
issue  date.  The  proceeds  of  the  1994 
refunding  issue  are  deposited  in  a  refunding 
escrow  to  be  used  to  pay  only  the  interest 
requirements  of  the  refunded  portion  of  the 
1985  issue.  Authority  enters  into  a 
guaranteed  investment  contract  with  a 
financial  institution,  G,  under  which  G  agrees 
to  provide  a  guaranteed  yield  on  revenues 
invested  by  Authority  during  the  5-year 
period  following  the  issue  date.  The 
guaranteed  investment  contract  has  a  yield 
that  is  no  higher  than  the  yield  on  the 
refunding  issue.  The  revenues  to  be  invested 
under  this  guaranteed  investment  contract 
consist  of  the  amounts  that  Authority 
otherwise  would  have  used  to  pay  principal 
and  interest  on  the  1994  refunding  issue.  The 
guaranteed  investment  contract  is  structured 
to  generate  receipts  at  times  and  in  amounts 
sufficient  to  pay  the  principal  and 
redemption  requirements  of  the  refunded 
portion  of  the  1985  issue.  A  principal 
purpose  of  these  transactions  is  to  avoid 
transferred  proceeds.  Authority  will  continue 
to  invest  the  unspent  proceeds  of  the  1985 
issue  that  are  on  deposit  in  a  refunding 
escrow  for  its  1982  issue  at  a  yield  equal  to 
the  yield  on  the  1985  issue  and  will  not 
otherwise  treat  those  unspent  proceeds  as 
transferred  proceeds  of  the  1994  refunding 
issue.  The  1994  refunding  issue  is  an  issue 
of  arbitrage  bonds  since  those  bonds  involve 
a  transaction  or  series  of  transactions  that 
overburdens  the  market  by  leaving  bonds 
outstanding  longer  than  is  necessary  ta 
obtain  a  material  financial  advantage  based 
on  arbitrage.  Specifically,  Authority  has 
structured  the  1994  reftmding  issue  to  make 
available  for  the  refunding  of  the  1985  issue 
replacement  proceeds  rather  than  proceeds 


so  that  the  unspent  proceeds  of  the  1985 
issue  will  not  become  transferred  proceeds  of 
the  1994  refunding  issue. 

(ii)  The  result  would  be  the  same  in  each 
of  the  following  circxmistances: 

(A)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  3  except  that  Authority 
does  not  enter  into  the  guaranteed 
investment  contract  but  instead,  as  of  the 
issue  date  of  the  1994  refunding  issue, 
reasonably  expects  that  the  released  revenues 
will  be  available  for  investment  until  used  to 
pay  principal  and  interest  on  the  1985  issue. 

(B)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  3  except  that  there  are  no 
unspent  proceeds  of  the  1985  issue  and 
Authority  invests  the  released  revenues  at  a 
yield  materially  higher  than  the  yield  on  the 
1994  issue. 

(C)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  3  except  that  Authority 
uses  the  proceeds  of  the  1994  issue  for 
capital  projects  instead  of  to  refund  a  portion 
of  the  1985  issue. 

Example  4.  Sale  of  conduit  loan.  On 
January  1, 1994,  Authority  issues  a  conduit 
financing  issue  (the  1994  conduit  financing 
issue)  and  uses  the  proceeds  to  purchase 
from  City,  an  unrelated  party,  a  tax-exempt 
bond  of  City  (the  Gty  note).  The  proceeds  of 
the  1994  conduit  financing  issue  are  to  be 
used  to  advance  refund  a  prior  conduit 
financing  issue  that  was  issued  in  1988  and 
used  to  make  a  loan  to  City.  The  1994 
conduit  financing  issue  and  the  City  note 
each  have  a  yield  of  8  percent  on  January  1, 
1994.  On  June  30, 1996,  interest  rates  have 
decreased  and  Authority  sells  the  City  note 
to  D,  a  person  unrelated  to  either  City  or 
Authority.  Based  on  the  sale  price  of  the  City 
note  and  treating  June  30, 1996  as  the  issue 
date  of  the  City  note,  the  City  note  has  a  6 
percent  yield.  Authority  deposits  the 
proceeds  of  the  sale  of  the  City  note  into  an 
escrow  to  redeem  the  bonds  of  the  1994 
conduit  financing  issue  on  January  1,  2001. 
The  escrow  is  invested  in  nonpurpose 
investments  having  a  yield  of  8  percent.  For 
purposes  of  section  149(d),  Gty  and 
Authority  are  related  parties  and,  therefore, 
the  issue  date  of  the  Qty  note  is  treated  as 
being  June  30, 1996.  Thus,  the  City  note  is 
an  advance  refunding  of  Authority's  1994 
conduit  financing  issue.  Interest  on  the  City 
note  is  not  exempt  firom  Federal  income  tax 
from  the  date  it  is  sold  to  D  under  section 
149(d),  because,  by  investing  the  escrow 
investments  at  a  yield  of  8  percent  instead  of 
a  yield  not  materially  higher  than  6  percent, 
the  sale  of  the  Qty  note  employs  a  device  to 
obtain  a  material  financial  advantage,  based 
on  arbitrage,  apart  from  the  savings 
attributable  to  lower  interest  rates.  In 
addition,  the  City  note  is  not  a  tax-exempt 
bond  because  the  note  is  the  second  advance 
refunding  of  the  original  bond  under  section 
149(d)(3).  The  City  note  also  employs  an 
abusive  arbitrage  device  and  is  an  arbitrage 
bond  under  section  148. 

Example  5.  Re-refunding,  (i)  On  January  1, 
1984,  City  issues  a  tax-exempt  issue  (the 
1984  issue)  to  finance  the  cost  of  constructing 
a  prison.  The  1984  issue  has  a  7  percent  yield 
and  a  30-year  maturity.  The  1984  issue  is 
callable  at  any  time  on  or  after  January  1, 
1994.  On  January  1, 1990,  City  issues  a 


refunding  issue  (the  1990  issue)  to  advance 
refund  the  1984  issue.  The  1990  issue  has  an 
8  percent  yield  and  a  30-year  maturity.  The 
1990  issue  is  callable  at  any  time  on  or  after 
January  1.  2000.  The  proceeds  of  the  1990 
issue  are  invested  at  an  8  percent  yield  in  a 
refunding  escrow  for  the  1984  issue  (the 
original  1 984  escrow)  in  a  manner  sufficient 
to  pay  debt  service  on  the  1984  issue  until 
maturity  (i.e.,  an  escrow  to  maturity).  On 
January  1, 1994,  City  issues  a  refiinding  issue 
(the  1994  issue).  The  1994  issue  has  a  6 
percent  yield  and  a  30-year  maturity.  Qty 
does  not  invest  the  proceeds  of  the  1994 
issue  in  a  refunding  escrow  for  the  1990  issue 
in  a  manner  sufficient  to  pay  a  portion  of  the 
debt  service  until,  and  redeem  a  portion  of 
that  issue  on,  January  1,  2000.  Instead,  City 
invests  those  proceeds  at  a  6  percent  yield  in 
a  new  refunding  escrow  for  a  portion  of  the 
1984  issue  (the  new  1984  escrow)  in  a 
manner  sufficient  to  pay  debt  service  on  a 
portion  of  the  1984  issue  until  maturity.  City 
also  liquidates  the  investments  allocable  to 
the  proceeds  of  the  1990  issue  held  in  the 
original  1984  escrow  and  reinvests  those 
proceeds  in  an  escrow  to  pay  a  portion  of  the 
debt  service  on  the  1990  issue  itself  until, 
and  redeem  a  portion  of  that  issue  on, 
January  1,  2000  (the  1990  escrow).  The  1994 
bonds  are  arbitrage  bonds  and  employ  an 
abusive  device  under  section  149(d)(4). 
Although,  in  form,  the  proceeds  of  the  1994 
issue  are  used  to  pay  principal  on  the  1984 
issue,  this  accounting  for  the  use  of  the 
proceeds  of  the  1994  issue  is  an 
unreasonable,  inconsistent  accounting 
method  under  §  1.148-6(a).  Moreover,  since 
the  proceeds  of  the  1990  issue  were  set  aside 
in  an  escrow  to  be  used  to  retire  the  1984 
issue,  the  use  of  proceeds  of  the  1994  issue 
for  that  same  purpose  involves  a  replacement 
of  funds  invested  in  higher  yielding 
investments  under  section  148(a)(2).  Thus, 
using  a  reasonable,  consistent  accounting 
method  and  giving  effect  to  the  substance  of 
the  transaction,  the  proceeds  of  the  1994 
issue  are  treated  as  used  to  refund  the  1990 
issue  and  are  allocable  to  the  1990  escrow. 
The  proceeds  of  the  1990  issue  are  treated  as 
used  to  refund  the  1984  issue  and  are 
allocable  to  the  investments  in  the  new  1984 
escrow.  The  proceeds  of  the  1990  issue 
allocable  to  the  nonpurpose  investments  in 
the  new  1984  escrow  become  transferred 
proceeds  of  the  1994  issue  as  principal  is 
paid  on  the  1990  issue  from  amounts  on 
deposit  in  the  1990  escrow.  As  a  result,  the 
yield  on  nonpurpose  investments  allocable  tu 
the  1994  issue  is  materially  higher  than  the 
yield  on  the  1994  issue,  causing  the  bonds  of 
the  1994  issue  to  be  arbitrage  bonds.  In 
addition,  the  transaction  employs  a  device 
under  section  149(d)(4)  to  obtain  a  material 
financial  advantage  based  on  arbitrage,  other 
than  savings  attributable  to  lower  interest 
rates. 

(ii)  The  following  changes  in  the  facts  do 
not  affect  the  conclusion  that  the  1994  issue 
consists  of  arbitrage  bonds — 

(1)  The  1990  issue  is  a  taxable  issue; 

(2)  The  original  1984  escrow  is  used  to  pay 
the  1994  issue  (rather  than  the  1990  issue); 
or 

(3)  The  1994  issue  is  used  to  retire  the  1984 
issue  within  90  days  of  January  1, 1994. 
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(e)  Authority  of  the  Commissioner  to 
clearly  reflect  the  economic  substance  of 
a  transaction.  If  an  issuer  enters  into  a 
transaction  for  a  principal  purpose  of 
obtainii^  a  material  financial  advantage 
based  on  the  difTerenca  between  tax- 
exempt  and  taxable  interest  rates  in  a 
manner  that  is  inconsistent  with  the 
purposes  of  section  148,  the 
Commissions  may  exercise  her 
discretioti  to  depart  &xim  the  rules  of 

§  1.148-1  through  §  1.148-11  as 
necessary  to  ckiarly  reflect  the  economic 
substance  of  the  transaction.  For  this 
purpose,  the  Commissioner  may 
recompute  yield  on  an  issue  or  on 
investments,  reallocate  payments  and 
receipts  on  investments,  recompute  the 
rebate  amount  m  an  issue,  or  otherwise 
adjust  any  item  whatsoever  bearing 
upon  the  investments  and  expenditures 
of  gross  proceeds  of  an  issue. 

(f)  Authority  of  the  Commissioner  to 
require  an  earlier  date  for  payment  of 
rebate.  If  the  Commissioner  determines 
that  an  issue  is  likely  to  fail  to  meet  the 
requirements  of  S  1.148-3  and  that  a 
failure  to  serve  a  notice  of  demand  for 
payment  on  the  issuer  will  jeopardize 
the  assessment  or  collection  of  tax  on 
interest  paid  or  to  be  paid  on  the  issue, 
the  date  that  the  Commissioner  serves 
notice  on  the  issuer  is  treated  as  a 
required  computation  date  for  payment 
of  rebate  for  that  issue. 

(g)  Authority  of  the  Commissioner  to 
waive  regulatory  limitations. 
Notwithstanding  any  specific  provision 
in  §§1.148-1  through  1.148-11,  the 
Commissioner  may  pre.scribe  extensions 
of  temporary  periods,  larger  reasonably 
required  reserve  or  replacement  funds, 
or  consequences  of  failures  or  remedial 
action  under  section  148  in  lieu  of  or  in 
addition  to  other  consequences  of  those 
failures,  or  take  other  action,  if  the 
Commissioner  finds  that  good  faith  or 
other  similar  circumstances  so  warrant, 
consistent  with  the  purposes  of  section 
148. 


be  facts  do 
1 1994  issue 


§1.14»-11    Effective  < 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  provisions 
of  §  1.148-1  through  §  1.148-11  apply  to 
all  issues  issued  afteir  June  30, 1993. 

(b)  Elective  retroactive  application  in 
whole — (1)  In  general.  Except  as 
otherwise  provided  in  this  section  and 
subject  to  the  applicable  effective  dates 
of  the  corresponding  statutory 
provisions,  an  issuer  may  apply  the 
provisions  of  §  1.148-1  through  §  1.148- 
11  in  whole,  but  notj  in  part,  to  any  issue 
that  is  outstanding  on  June  30, 1993, 
and  is  subject  to  section  148(f]  or  to 
sfictions  103(c)(6)  or  103A(i)  of  the 
Internal  Revenue  Code  of  1954,  in  lieu 


of  otherwise  applicable  regulations 
under  those  sections. 

(2)  No  elective  retroactive  application 
for  18-month  spending  exception.  The 
provisions  of  §  1.148-7(d)  (relating  to 
the  18-month  spending  exception)  may 
not  be  applied  to  any  issue  issued  on  or 
before  June  30, 1993. 

(c)  Elective  retroactive  application  of 
certain  provisions  and  special  rules — (1) 
In  general.  An  issuer  may  apply  any  of 
the  following  individual  provisions  of 
§  1.148-1  through  §  1.148-11  to 
outstanding  issues  issued  on  or  before 
August  15, 1993.  in  the  indicated 
manner — 

(i)  Certain  commingled  funds.  If 
paragraph  (a)  of  this  section  applies  to 
an  issue,  and  that  issue  has  a 
commingled  fund  to  which  the 
provisions  of  §  1.148-€(e)(6)  (relating  to 
commingled  reserves]  apply,  that 
provision  may  be  appUed  to  all  issues 
secured  by  that  commingled  reserve. 

(ii)  Certain  applications  of  the 
universal  cap.  The  provisions  of 
§  1.148-5{c)(3)(i)(F)  (and  reUted 
provisions)  may  be  applied  to  satisfy  the 
requirements  of  section  148  (or 
applicable  prior  law)  if  the  application 
of  the  universal  cap  results  in  amounts 
in  a  refunding  escrow  becoming 
replacement  proceeds  of  an  issue  issued 
on  or  before  June  30, 1993. 

(2)  Certain  allocations  of 
multipurpose  issues.  An  allocation  of 
bonds  to  a  refunding  purpose  under 

§  1.148-9(h)  may  be  adjusted  as 
necessary  to  reflect  allocations  made 
between  May  18. 1992,  and  August  15, 
1993,  in  connection  with  the  issuance  of 
a  refunding  issue  issued  during  that 
period  if  the  allocations  satisfied  the 
corresponding  prior  provision  of 
§  1.148-ll(jM4)  under  applicable  prior 
regulations. 

(3)  Special  limitation.  The  provisions 
of  §  1.148-9  apply  to  issues  issued 
before  August  15, 1993,  only  if  the 
issuer  in  good  faith  estimates  the 
present  value  savings,  if  any,  associated 
with  the  effect  of  the  application  of  that 
section  on  refunding  escrows,  using  any 
reasonable  accounting  method,  and 
appUes  those  savings,  if  any,  to  redeem 
outstanding  tax-exempt  bonds  of  the 
applicable  issue  at  the  earliest  possible 
date  on  which  those  bonds  may  be 
redeemed  or  otherwise  retired.  These 
savings  are  not  reduced  to  take  into 
account  any  administrative  costs 
associated  with  applying  these 
provisions  retroactively. 

(d)  Transition  rule  excepting  certain 
state  guarantee  funds  from  the 
definition  of  replacement  proceeds — (1) 
Certain  perpetual  trust  funds.  A 
guarantee  by  a  fund  created  and 
controlled  by  a  State  and  established 


pursuant  to  its  ctHistitution  doea  not 
cause  the  amounts  in  the  fund  to  be 
pledged  funds  treated  as  replacement 

proceeds  if — 

(i)  Substantially  all  of  the  corpus  of 
the  fund  consists  of  nonfinandal  assets^ 
revenues  derived  bom  these  assets, 
gifts,  and  bequests; 

(ii)  The  corpus  of  the  guarantee  fund 
may  be  invaded  only  to  support 
specifically  designated  essential 
governmental  functions  [designated 
functions)  carried  on  by  political 
subdivisions  with  general  taxing 
powers; 

(iii)  Substantially  all  of  the  avaiUile 
income  of  the  fund  is  required  to  be 
applied  annually  to  support  designated 
functions; 

(iv)  The  issue  guaranteed  consists  of 
general  obligations  that  are  not  private 
activity  bonds  substantially  all  of  the 
proceeids  of  which  are  to  be  used  for 
designated  functions: 

(vj^The  fund  satisfied  each  of  the 

requirements  of  paragraphs  (d)(lKi) 
through  (d)(lXiii)  of  this  section  on 
August  16. 1986;  and 

(vi)  The  guarantee  is  not  attribut^la 
to  a  deposit  to  the  fund  made  after  May 
14,  1989,  unless— 

(A)  The  deposit  is  attributable  to  the 
sale  or  other  disposition  of  fund  assets; 
or 

(B)  Prior  to  the  deposit,  the 
outstanding  amount  of  the  bonds 
guaranteed  by  the  fund  did  not  exceed 
250  percent  of  the  lower  of  the  cost  or 
fair  market  value  of  the  fund. 

(2)  Permanent  University  Fund. 
Replacement  proceeds  do  not  include 
amounts  allocable  to  investments  of  the 
fund  described  in  section  648  of  Public 
Law  98-369. 

(e)  Transition  rule  regarding  special 
allowance  payments.  Section  1.148- 
5(b)(5)  applies  to  any  bond  issued  after 
January  5. 1990,  except  a  bond  issued 
exclusively  to  refund  a  bond  issued 
before  January  6, 1990,  if  the  amount  of 
the  refunding  bond  does  not  exceed  101 
percent  of  the  amount  of  the  refunded 
bond,  and  the  maturity  date  of  the 
refunding  bond  is  not  later  than  the  date 
that  is  17  years  after  the  date  on  which 
the  refunded  bond  was  issued  (or,  in  the 
case  of  a  series  of  refundings,  the  date 
on  which  the  original  bond  was  issued). 

(f)  Transition  rule  regarding 
applicability  of  yield  reduction  rule. 
Section  1.148-5(c)  applies  to 
nonpurpose  investments  allocable  to 
replacement  proceeds  of  an  issue  that 
are  held  in  a  reserve  or  replacement 
fund  to  the  extent  that — 

(1)  Amounts  must  be  paid  into  the 
fund  under  a  constitutional  provision, 
statute,  or  ordinance  adopted  before 
May  3,  1978; 
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(2)  Under  that  provision,  amoiints 
paid  into  the  fund  (and  investment 
earnings  thereon]  can  be  used  only  to 
pay  dem  service  on  the  issues;  and 

(3)  The  size  of  the  payments  made 
into  the  fund  is  independent  of  the  size 
of  the  outstanding  issues  or  the  debt 
service  thereon. 

(g)  Extension  of  due  date  for  rebate 
payments.  Payments  of  rebate  \uider 
section  148(0  that  are  otherwise  due 
after  June  30. 1993.  and  before 
September  1, 1993,  may  be  paid  by 
September  1. 1993. 

(h)  Elective  application  of  existing 
regulations.  For  an  issue  issued  after 
June  30. 1993  and  before  August  15. 
1993,  an  issuer  may  apply  the 
provisions  of  T.D.  7627.  sections  1.103- 
13. 1.103-14. 1.103-15. 1979-2  C.B.  45, 
(see  §601.601  (d)(2)(ii)(b))  of  this 
chapter,  as  amended  by  T.D.  8418, 
1992-1  C.B.  29;  T.D.  8345,  section 
1.103-13T,  1991-1  C.B.  33;  and  T.D. 
8418.  sections  1.148-0  through  1.1 48- 
11. 1.149(d)-l  and  1.150-1. 1992-1  C.B. 
29,  in  whole,  but  not  in  part,  in  lieu  of 
applying  these  regulations  under 
paragraph  (a)  of  this  section,  without 
regard  to  §  1.148-0(b)(2)(ii)(D)  of  those 
provisions. 

H1-14«-12Tahd1.148-13T    [Removed] 

Par.  5a.  Sections  1.148-12T  and 
1.148-13T  are  removed. 

Par.  6.  Section  I.149(b>-1  is  added  to 
read  as  follows:  i 

|1.149(bH    F«d«r«||y  guaraniMd  bonda. 

(a)  General  rule.  Under  section  149(b) 
and  this  section,  nothing  in  section 
103(a]  or  in  any  other  provision  of  law 
shall  be  construed  to  provide  an 
exemption  from  Federal  income  tax  for 
interest  on  any  bond  resued  as  part  of 
an  issue  that  is  federally  guaranteed. 

(b)  Exceptions.  Pursuant  to  section 
149(b)(3)(B),  section  149(b)(1)  and 
paragraph  (a)  of  this  section  do  not 
apply  to — 

(1)  Investments  in  obligations  issued 
pursuant  to  §  2lB(d)(3)  of  the  Federal 
Home  Loan  Bank  Act,  as  amended  by 
§  511  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  or  any  successor  provision;  or 

(2)  Any  investments  that  are  held  in 
a  refunding  escrow  (as  defined  in 
§1.148-1). 

(c)  Effective  date.  This  section  applies 
to  investments  made  after  June  30, 1993. 

f1.149(b)(3HT    (R«nov«d] 

Par.  7.  Section  §  1.149(b)(3MT  is 
removed. 

Par.  8.  Section  1.149(d)-l  is  revised  to 
read  as  follows: 


f1.149(d)-1    Umitations  on  advance 
rafundlnga. 

(a)  General  rule.  Under  section  149(d) 
and  this  section,  nothing  in  section 
103(a)  or  in  any  other  provision  of  law 
shall  be  construed  to  provide  an 
exemption  frvm  Federal  income  tax  for 
interest  on  any  bond  issued  as  part  of 
an  issue  described  in  paragraphs  (2),  (3). 
or  (4)  of  section  149(d). 

(b)  Advance  refunding  issues  that 
employ  abusive  devices— {I)  In  general. 
An  advance  refunding  issue  employs  an 
abusive  device  and  is  described  in 
section  149(d)(4)  if  the  issue  violates 
any  of  the  anti-abuse  rules  under 
§1.148-10. 

(2)  Failure  to  pay  required  rebate.  An 
advance  refunding  issue  is  described  in 
section  149(d)(4)  if  the  issue  fails  to 
meet  the  requirements  of  §  1.148-3.  This 
paragraph  (b)(2)  applies  to  any  advance 
refunding  issue  issued  after  August  31, 
1986. 

(3)  Mixed  escrows  invested  in  tax- 
exempt  bonds.  An  advance  refunding 
issue  is  described  in  section  149(d)(4) 
if— 

(i)  Any  of  the  proceeds  of  the  issue  are 
invested  in  a  refunding  escrow  in  which 
a  portion  of  the  proceeds  are  invested  in 
tax-exempt  bonds  and  a  portion  of  the 
proceeds  are  invested  in  nonpurpose 
investments; 

(ii)  The  yield  on  the  tax-exempt  bonds 
in  the  refunding  escrow  exceeds  the 
yield  on  the  issue; 

(iii)  The  yield  on  all  the  investments 
(including  investment  property  and  tax- 
exempt  bonds)  in  the  refunding  escrow 
exceeds  the  yield  on  the  issue;  and 

(iv)  The  weighted  average  maturity  of 
the  tax-exempt  bonds  in  the  refunding 
escrow  is  more  than  25  percent  greater 
or  less  than  the  weighted  average 
maturity  of  the  nonpurpose  investments 
in  the  refunding  escrow,  and  the 
weighted  average  maturity  of 
nonpurpose  investments  in  the 
refunding  escrow  is  greater  than  60 
days. 

(4)  Tax-exempt  conduit  loans.  For 
purposes  of  applying  section  149(d)  to 
a  conduit  financing  issue  that  finances 
any  cpnduit  loan  that  is  a  tax-exempt 
bond,  the  actual  issuer  of  a  conduit 
financing  issue  and  the  conduit 
borrower  of  that  conduit  financing  issue 
are  treated  as  related  parties.  Thus,  the 
issue  date  of  the  conduit  loan  does  not 
occur  prior  to  the  date  on  which  the 
actual  issuer  of  the  conduit  financing 
issue  sells,  exchanges,  or  otherwise 
disposes  of  that  conduit  loan,  and  the 
use  of  the  proceeds  of  the  disposition  to 
pay  debt  service  on  the  conduit 
financing  issue  causes  the  conduit  loan 
to  be  a  refunding  issue.  See  §  1.148- 
10(d),  Example  4. 


(c)  Unrefunded  debt  service  remains 
eligible  for  future  advance  refunding. 
For  purposes  of  section  149(d)(3)(A)(i), 
any  principal  or  interest  on  a  prior  issue 
that  has  not  been  paid  or  provided  for 
by  any  advance  refunding  issue  is 
treated  as  not  having  been  advance 
refunded. 

(d)  Application  of  arbitrage 
regulations — (1)  Application  of 
multipurpose  issue  rules.  For  purposes 
of  sections  149(d)(2)  and  (3)(A)(i).  (ii). 
and  (iii),  the  provisions  of  the 
multipurpose  issue  rule  in  §  1.148-9(h) 
apply. 

(2)  General  mixed  escrow  rules.  For 
purposes  of  section  149(d),  the 
provisions  of  §  1.148-9(c)  (relating  to 
mixed  escrows)  apply,  except  that  those 
provisions  do  not  apply  for  purposes  of 
section  149(d)(2)  and  (d)(3)(A)  (i)  and 
(ii)  to  amoimts  that  were  not  gross 
proceeds  of  the  prior  issue  before  the 
issue  date  of  the  refunding  issue. 

(3)  Temporary  periods  and  minor 
portions.  Section  1.148-9(d)  and  (f) 
contains  rules  applicable  to  temporary 
periods  and  minor  portions  for  advance 
refunding  issues. 

(4)  Definitions.  Section  1.148-1 
applies  for  purposes  of  section  149(d). 

fe)  Taxable  refunding^ — (1)  In 
general.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  for 
purposes  of  section  149(d){3)(A)(i).  an 
advance  refunding  issue  the  interest  on 
which  is  not  excludable  from  gross 
income  under  section  103(a)  (i.e..  a 
taxable  advance  refunding  issue)  is  not 
taken  into  account.  In  addition,  for  this 
purpose,  an  advance  refunding  of  a 
taxable  issue  is  not  taken  into  accoimt 
unless  the  taxable  issue  is  a  conduit 
loan  of  a  tax-exempt  conduit  financing 
issue. 

(2)  Use  to  avoid  section 
149(d)(3)(A)(i).  A  taxable  issue  is  taken 
into  account  under  section 
149(d)(3)(A)(i)  if  it  is  issued  to  avoid  the 
limitations  of  that  section.  For  example, 
in  the  case  of  a  refunding  of  a  tax- 
exempt  issue  with  a  taxable  advance 
refunding  issue  that  is,  in  tiun. 
currently  refunded  with  a  tax-exempt 
issue,  the  taxable  advance  refunding 
issue  is  taken  into  account  imder 
section  149(d)(3)(A)(i)  if  the  two  tax- 
exempt  issues  are  outstanding 
concurrently  for  more  than  90  days. 

(f)  Redemption  at  first  call  date — (1) 
General  rule.  Under  sections 
149(d)(3)(A)  (ii)  and  (iii)  [(he  first  call 
requirement),  bonds  refunded  by  an 
advance  refiinding  must  be  redeemed  on 
their  first  call  date  if  the  savings  test 
under  section  149(d)(3)(B)(i)  (the 
savings  test)  is  satisfied.  The  savings  test 
is  satisfied  if  the  issuer  may  realize 
present  value  debt  service  savings 
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(determined  without  regard  to 
administrative  expenses)  in  connection 
with  the  issue  of  which  the  refunding 
bond  is  a  part.  | 

(2)  First  call  date.  First  call  date 
means  the  earUest  date  on  which  a  bond 
may  be  redeemed  (or.  if  issued  before 
1986,  on  the  earliest  date  on  which  that 
bond  may  be  redeemed  at  a  redemption 
price  not  in  excess  of  103  percent  of 
par).  If,  however,  the  savings  test  is  not 
met  with  respect  to  the  date  described 
in  the  preceding  sentence  (i.e..  there  are 
no  present  value  savings  if  the  refunded 
bonds  are  retired  on  that  date),  the  first 
call  date  is  the  first  date  thereafter  on 
which  the  bonds  can  be  redeemed  and 
on  which  the  savings  test  is  met. 

(3)  Savings  test.  Except  as  provided 
below,  the  multipurpose  issue 
allocation  rules  apply  for  purposes  of 
the  savings  test.  The  savings  test  is 
satisfied  and  the  first  call  requirement 
applies  to  a  bond  if  the  refunding  of  that 
bond  increases  the  aggregate  present 
value  debt  service  savings  on  the  entire 
refunding  issue  when  compared  with 
the  aggregate  present  value  debt  service 
savings  if  that  bond  were  not  refunded. 

(g)  Effective  date—{l)  In  general. 
Except  as  provided  in  paragraph  (g)(2) 
of  this  section,  this  section  applies  to 
bonds  issued  after  June  30. 1993.  to 
which  §§  1.148-1  through  1.148-11 
apply,  including  conduit  loans  that  are 
treated  as  issued  after  June  30, 1993. 
under  paragraph  (b)(4)  of  this  section.  In 
addition,  this  section  applies  to  any 
issue  to  which  the  election  described  in 
§1.148-ll(b)(l)lsmade. 

(2)  Special  effective  date  for 
paragraph  (b)(3).  Paragraph  (b)(3)  of  this 
section  applies  to  any  advance 
refunding  issue  issued  after  May  28, 
1991. 

Par.  9.  Section  1.14d(g)-l  is  added  to 
read  as  follows:      ! 

S1.l49(g)-l    Hedge  bonds. 

(a)  Certain  definitions.  Except  as 
otherwise  provided,  the  definitions  set 
forth  in  §  1.148-1  apply  for  purposes  of 
section  149(g)  and  this  section.  In 
addition,  the  following  terms  have  the 
following  meanings: 

Reasonable  expectations  means 
reasonable  expectations  (as  defined  in 
§  1.148-1).  as  modified  to  take  into 
account  the  provisions  of  section 
149(0(2)(B). 

Spendable  proceeds  means  net  sale 
proceeds  (as  defined  in  §  1.148-1). 

(b)  Applicability  of  arbitrage 
allocation  and  accounting  rules.  Section 
1.148-6  applies  for  purposes  of  section 
149(g),  except  that  an  expenditure  that 
results  in  the  creation  of  replacement 
proceeds  (other  than  amounts  in  a  bona 
fide  debt  service  fund  or  a  reasonably 


required  reserve  or  replacement  fund)  is 
not  an  expenditure  for  purposes  of 
section  149(g). 

(c)  Refundings—{1)  Investment  in  tax- 
exempt  bonds.  A  bond  issued  to  refund 
a  bond  that  is  a  tax-exempt  bond  by 
virtue  of  the  rule  in  section  149(g)(3)(B) 
is  not  a  tax-exempt  bond  unless  the 
gross  proceeds  of  that  refunding  bond 
(other  than  proceeds  in  a  refunding 
escrow  for  the  refunded  bond)  satisfy 
the  requirements  of  section  149(g)(3)(B). 

(2)  Anti-abuse  rule.  A  refunding  bond 
is  treated  as  a  hedge  bond  unless  there 
is  a  significant  governmental  purpose 
for  the  issuance  of  that  bond  (e.g.,  an 
advance  refunding  bond  issued  to 
realize  debt  service  savings  or  to  relieve 
the  issuer  of  significantly  burdensome 
document  provisions,  but  not  to 
otherwise  hedge  against  fiature  increases 
in  interest  rates). 

(d)  Effective  date.  This  section  applies 
to  bonds  issued  after  June  30, 1993  to 
which  §§  1.148-1  through  1.148-11 
apply.  In  addition,  this  section  applies 
to  any  issue  to  which  the  election 
described  in  §  1.148-ll(b)(l)  is  made. 

Par  10.  Section  1.150-1  is  revised  to 
read  as  follows: 

S  1.150-1    Definitions. 

(a)  Scope  and  effective  date—{l)  In 
general.  Except  as  otherwise  provided, 
the  definitions  in  this  section  apply  for 
all  purposes  of  sections  103  and  141 
through  150. 

(2)  Effective  date.  This  section  applies 
to  issues  issued  after  June  30, 1993  to 
which  §§  1.148-1  through  1.148-11 
apply.  In  addition,  this  section  (other 
than  paragraph  (c)(3)  of  this  section) 
applies  to  any  issue  to  which  the 
election  described  in  §  1.148-ll(b)(l)  is 
made. 

(b)  Certain  general  definitions.  The 
following  definitions  apply: 

Bond  means  any  obligation  of  a  State 
or  political  subdivision  thereof  under 
section  103(c)(1). 

Capital  expenditure  means  any  cost  of 
a  type  that  is  properly  chargeable  to 
capital  account  (or  would  bo  so 
chargeable  with  a  proper  election  or 
with  the  application  of  the  definition  of 
placed  in  service  under  §  1.150-2(c)) 
under  general  Federal  income  tax 
principles.  For  example,  costs  incurred 
to  acquire,  construct,  or  improve  land, 
buildings,  and  equipment  generally  are 
capital  expenditures.  Whether  an 
expendit\ue  is  a  capital  expenditure  is 
determined  at  the  time  the  expenditure 
is  paid  with  respect  to  the  property. 
Future  changes  in  law  do  not  affect 
whether  an  expenditure  is  a  capital 
expenditure. 

Conduit  borrower  means  the  obligor 
on  a.purpose  investment  (as  defined  in 


§  1.148-1).  For  example,  if  an  issuer 
invests  proceeds  in  a  purpose 
investment  in  the  form  or  a  loan,  lease, 
installment  sale  obligation,  or  similar 
obligation  to  another  entity  and  the 
obligor  uses  the  proceeds  to  carry  out 
the  governmental  purpose  of  the  issue, 
the  obligor  is  a  conduit  borrower. 

Conduit  financing  issue  means  an 
issue  the  proceeds  of  which  are  used  or 
are  reasonably  expected  to  be  used  to 
finance  at  least  one  purpose  investment 
representing  at  least  one  conduit  loan  to 
one  conduit  borrower. 

Conduit  loan  means  a  purpose 
investment  (as  defined  in  §  1.148-1). 

Governmental  bond  means  any  bond 
of  an  issue  of  tax-exempt  Irands  in 
which  none  of  the  bonds  are  private 
activity  bonds. 

Issuance  costs  means  costs  to  the 
extent  incurred  in  connection  with,  and 
allocable  to,  the  issuance  of  an  issue 
within  the  meaning  gf  section  147(g). 
For  example,  issuance  costs  include  the 
following  costs  but  only  to  the  extent 
incurred  in  connection  with,  and 
allocable  to.  the  borrowing: 
underwriters'  spread:  counsel  fees; 
financial  advisory  fees;  rating  agency 
fees:  trustee  fees;  paying  agent  fees; 
bond  registrar,  certification,  and 
authentication  fees;  accounting  fees; 
printing  costs  for  bonds  and  offering 
documents;  public  approval  process 
costs;  engineering  and  feasibility  study 
costs;  guarantee  fees,  other  than  for 
qualified  guarantees  (as  defined  in 
§  1.148-4(0);  and  similar  costs. 

Issue  date  means,  in  reference  to  an 
issue,  the  first  date  on  which  the  issuer 
receives  the  purchase  price  in  exchange 
for  delivery  of  the  evidence  of 
indebtedness  representing  any  bond 
included  in  the  issue.  Issue  date  means, 
in  reference  to  a  bond,  the  date  on 
which  the  issuer  receives  the  purchase 
price  in  exchange  for  that  bond.  In  no 
event  is  the  issue  date  earlier  than  the 
first  day  on  which  interest  begins  to 
accrue  on  the  bond  or  bonds  for  Federal 
income  tax  purposes. 

Obligation  means  any  valid  evidence 
of  indebtedness  under  general  Federal 
income  tax  principles. 

Pooled  financing  issue  means  an  issue 
the  proceeds  of  which  are  to  be  used  to 
finance  purpose  investments 
representing  conduit  loans  to  two  or 
more  conduit  borrowers,  unless  those 
conduit  loans  are  to  be  used  to  finance 
a  single  capital  project. 

Private  activity  bond  means  a  private 
activity  bond  (as  defined  in  section 
141). 

Qualified  mortgage  loan  means  a 
mortgage  loan  with  respect  to  an  owner- 
occupied  residence  acquired  with  the 
proceeds  of  an  obligation  described  in 
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section  143(aKl)  or  143(b)  (cr  e^licable 
prior  law). 

Qualified  studeid  loan  means  a 
student  loan  acquired  with  the  proceeds 
of  an  obligation  described  in  section 
144(b)(1). 

Related  party  means,  in  reference  to  a 
governmental  imit  or  a  501(c)(3) 
organization,  any  member  of  the  same 
controlled  group,  and,  in  reference  to 
any  person  that  is  not  a  governmental 
unit  or  501(c)(3)  organisation,  a  related 
person  (as  defined  in  sectian  144(a)(3». 

Taxable  bond  means  any  obligation 
the  interest  on  which  is  not  excludable 
from  gross  income  under  section  103. 

Tax-exempt  bond  means  any  bcmd  the 
interest  on  which  is  excludable  frtim 
gross  income  under  section  103(a).  Tax- 
exempt  bond  includes  an  interest  in  a 
regulated  investment  company  to  the 
extent  that  at  least  95  pen»nt  of  the 
income  to  the  holder  of  the  interest  is 
interest  that  is  excludable  from  gross 
income  under  section  103(a). 

Working  capital  expenditure  means 
any  cost  that  is  not  a  capital 
expenditure.  Generally,  current 
operating  expenses  are  woriung  capital 
expenditures. 

(c)  Definition  of  issue— -{1)10  feneral. 
The  provisions  of  this  paragraph  (c) 
apply  for  all  purposes  of  sections  103 
and  141  dirough  150.  Except  as 
otherwise  provided  in  this  paragraph 
(c).  two  or  more  bonds  are  treated  as 
part  of  the  same  issue  if  all  of  the 
following  factors  are  preaeat: 

(i)  Sola  at  substantially  the  same 
time.  The  bonds  are  sold  at  substantially 
the  same  time.  Bonds  are  treated  and 
sold  at  substantially  the  same  time  if 
they  are  sold  less  than  15  days  apart. 
For  this  piirpose  only,  .a  variable  yield 
bond  is  treated  and  sold  on  its  issue 
date. 

(ii)  Sold  pursuant  to  the  same  plan  of 
financing.  The  bonds  are  sold  pursuant 
to  the  same  plan  of  financing.  Factors 
material  to  the  plan  of  financing  include 
the  purposes  for  the  bonds  and  the 
structure  of  the  financing.  For  example, 
generally — 

(A)  Bonds  to  finance  a  single  facility 
or  related  facilities  are  part  of  the  same 
plan  of  financing; 

(B)  Short-term  bonds  to  finance 
working  capital  expenditures  and  long- 
term  bonds  to  finance  capital  projects 
are  not  part  of  the  same  plan  of 
financing;  and 

(C)  Certificates  of  participation  in  a 
lease  and  general  obligation  bonds 
secured  by  tax  revenues  are  not  part  of 
the  same  plan  of  financing. 

(iii)  Payable  from  same  source  of 
funds.  The  bonds  are  reasonably 
expected  to  be  paid  from  mibetantialiy 
the  some  souioe  of  funds,  determined 


without  regard  to  guarantees  from 
unrelated  parties. 

(2)  Exception  for  taxable  bonds. 
Taxable  bonds  and  tax-exempt  bonds 
are  not  part  of  the  same  issue  under  this 
paragraph  (c).  The  issuance  of  tax- 
exempt  bonds  in  a  transaction  (or  series 
of  related  transactions)  that  includes 
taxable  bonds,  however,  may  constitute 
an  abusive  arbitrage  device  under 

§  1.148-10(a)  or  a  device  to  avoid  other 
limitations  in  sections  103  and  141 
through  150  (for  example,  structures 
iavolving  windows  or  unreasonable 
allocations  of  bonds). 

(3)  Exception  for  certain  bonds 
financing  separate  purposes — (i)  Jn 
general.  Bonds  may  be  treated  as  part  of 
separate  issues  if  the  requirements  of 
this  paragraph  (c)(3]  are  satisRed.  Each 
of  these  separate  issues  must  finance  a 
separate  purpose  (e.g.,  refimding  a 
separate  prior  issue,  financing  a  separate 
purpose  investment,  financing 
integrated  or  functionally  related  capital 
projects,  and  financing  any  clearly 
discrete  governmental  purpose).  Each  of 
these  separate  issues  independently 
must  be  a  tax-exempt  bond  (e.g.,  a 
governmental  bond  or  a  qualified 
mortgage  bond).  The  aggregate  proceeds, 
investments,  and  bonds  in  such  a 
transaction  must  be  allocated  between 
each  of  the  separate  issues  using  a 
reasonable,  consistently  applied 
allocation  method.  If  any  separate  issue 
consists  of  refunding  bonds,  the 
allocation  rules  in  8 1.148-9(h)  must  be 
satisfied.  An  allocation  is  not  reasonable 
if  it  achieves  more  favorable  results 
under  sections  103  and  141  to  150  than 
could  be  achieved  with  actual  separate 
issues.  All  allocations  under  tiiis 
paragraph  (c)(3)  must  be  made  in 
writing  on  or  before  the  issue  date. 

(ii)  Exceptions.  This  paragraph  (c)(3) 
does  not  apply  for  piuposes  of  sections 
141(b)(5).  141(c)(1),  141(d)(1).  144(a). 
148, 149(d),  and  149(g). 

(4)  Special  rules  for  draw-down  loans 
and  commercial  paper — (i)  Draw-down 
loans.  Bonds  issued  pursuant  to  a  draw- 
down loan  are  treated  as  part  of  a  single 
issue.  The  issue  date  of  that  issue  is  the 
first  date  on  which  the  aggregate  draws 
under  the  loan  exceed  the  lesser  of 
$50,000  or  5  percent  of  the  issue  price. 

(ii)  Commercial  paper — (A)  bi 
general.  Short-term  bonds  having  a 
maturity  of  270  days  or  less  {commercial 
paper)  issued  pursuant  to  the  same 
commercial  paper  program  may  be 
treated  as  part  of  a  single  issue,  the  issue 
date  of  which  is  the  first  date  the 
aggregate  amount  of  commercial  pcper 
issued  under  the  program  exceeds  the 
lesser  of  $50,000  or  5  percent  of  the 
aggregate  issue  potice  of  the  commercial 
paper  in  the  program.  A  conunerci^ 


paper  program  is  a  program  to  issue 
commercial  paper  to  finance  or 
refinance  the  same  governmental 
puj^ose  pursuant  to  a  single  master 
legal  document.  Commercial  paper  Is 
not  part  of  the  same  commercial  paper 
program  luiless  issued  during  on  IB- 
month  period,  beginning  on  the  deemed 
issue  date.  In  addition,  commercial 
paper  issued  after  the  end  of  this  18- 
month  period  may  be  treated  as  part  of 
the  program  to  the  extent  issued  to 
refund  commercial  paper  that  is  pert  of 
the  program,  but  only  to  the  extent 
that— 

(})  There  is  no  increase  in  the 
principal  amotmt  outstanding;  and 

[2]  The  prograon  does  not  have  a  term 
in  excess  of — 

(i)  30  years;  or 

(i7)  The  period  reasonably  necessary 
for  the  governmental  purposes  of  the 
program. 

(B)  Safe  harbor.  The  requirement  of 
paragraph  (c)(4)(n)(A)(2)  of  this  section 
is  treated  as  satisfied  if  the  weighted 
average  matiurity  of  the  issue  does  not 
exceed  120  percent  of  the  weighted 
average  expected  economic  life  of  the 
property  financed  by  the  issue. 

(5)  And'Obuse  rule.  In  order  to 
prevent  the  avoidance  of  sections  103 
and  141  through  150  and  ^e  general 
purposes  thereof,  the  Commissioner 
may  treat  bonds  as  part  of  the  same 
issue  or  as  pari  of  separate  issues  to 
clearly  reflect  the  economic  substance  of 
a  transaction. 

(d)  Definition  of  refunding  issue  and 
related  definitions — (1)  General 
definition  of  refunding  issue.  Refunding 
issue  means  an  issue  of  obligations  the 
proceeds  of  which  are  used  to  pay 
principal,  interest,  or  redemption  price 
on  another  issue  (a  prior  issue,  as  more 
particularly  defined  in  paragraph  (d)(5) 
of  this  section),  including  the  issuance 
costs,  accrued  interest,  capitaHzed 
interest  on  the  refunding  issue,  a  reserve 
or  replacement  fund,  or  similar  costs,  if 
any.  properly  allocable  to  that  refunding 
issue. 

(2)  Exceptions  and  special  rules.  For 
purposes  of  paragraph  (d)(1)  of  this 
section,  the  following  exceptions  and 
special  rules  apply — 

(i)  Payment  of  certain  interest.  An 
issue  is  not  a  refunding  issue  if  the  only 
principal  and  interest  that  is  paid  with 
proceeds  of  the  issue  (determined 
without  regard  to  the  multipurpose 
issue  rules  of  §  1.148-9(h»  is  interest  on 
another  israe  that — 

(A)  Accrues  on  the  other  issue  during 
a  one-year  period  including  the  issue 
date  of  the  issue  that  finances  the 
interest; 

(B)  Isa capital  expenditure;  or 
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(C)  Is  a  working  capital  expenditure  to 
which  the  de  minimis  rule  of  S  1.148- 
6(d)(3)(ii)(A}  applies. 

(ii)  Certain  issues  with  different 
obligors— (A)  In  general.  An  issue  is  not 
a  refunding  issue  to  the  extent  that  the 
obligor  (as  defined  in  paragraph 
(d)(2)(iij(B)  of  this  section)  of  one  issue 
is  neither  the  obligor  of  the  other  issue 
nor  a  related  party  with  respect  to  the 
obligor  of  the  other  issue. 

(B)  Definition  of  obligor.  The  obligor 
of  an  issue  means  the  actual  issuer  of 
the  issue,  except  that  the  obligor  of  the 
portion  of  an  issue  properly  allocable  to 
an  investment  in  a  purpose  investment 
means  the  conduit  borrower  under  that 
purpose  investment.  The  obligor  of  an 
issue  used  to  finance  qualified  mortgage 
loans,  qualified  student  loans,  or  similar 
program  investments  (as  defined  in 
§  1.148-1)  does  not  include  the  ultimate 
recipient  of  the  loan  (e.g.,  the 
homeowner,  the  student). 

(iii)  Certain  special  rules  for  purpose 
investments.  For  purposes  of  this 
paragraph  (d),  the  followring  special 
rules  apply: 

(A)  Refunding  of  a  conduit  financing 
issue  by  a  conduit  loan  refunding  issue. 
Except  as  provided  in  paragraph 
(d)(2)(iii)(B)  of  this  section,  the  use  of 
the  proceeds  of  an  issue  that  is  used  to 
refund  an  obligation  that  is  a  purpose 
investment  (a  conduit  refunding  issue) 
by  the  actual  issuer  of  the  conduit 
financing  issue  determines  whether  the 
conduit  refunding  issue  is  a  refunding 
of  the  conduit  financing  issue  (in 
addition  to  a  refunding  of  the  obligation 
that  is  the  purpose  investment). 

(B)  Recycling  of  certain  payments 
under  purpose  investments.  A  conduit 
refunding  issue  is  not  a  refunding  of  a 
conduit  financing  issue  to  the  extent 
that  the  actual  issuer  of  the  conduit 
financing  issue  reasonably  expects  as  of 
the  date  of  receipt  of  the  proceeds  of  the 
conduit  refunding  issue  to  use  those 
amounts  within  6  months  (or,  if  greater, 
during  the  applicable  temporary  period 
for  those  amounts  under  section  148(c) 
or  under  applicable  prior  law)  to  acquire 
a  new  purpose  investment.  Any  new 
purpose  investment  is  treated  as  made 
from  the  proceeds  of  the  conduit 
financing  issue. 

(C)  Application  to  tax-exempt  loans. 
For  purposes  of  this  paragraph  (d), 
obligations  that  would  be  purpose 
investments  (absent  section 
148(b)(3)(A))  are  treated  as  purpose 
investments. 

(iv)  Substance  of  transaction  controls. 
In  the  absence  of  other  applicable 
controlling  rules  under  this  paragraph 
(d),  the  determination  of  whether  an 
issue  is  a  refunding  issue  is  based  on  the 


substance  of  the  transaction  in  light  of 
all  the  facts  and  circumstances. 

(v)  Certain  integrated  transactions  in 
connection  with  asset  acquisition  not 
treated  as  refunding  issues.  If,  within 
six  months  before  or  after  a  person 
assiunes  (including  taking  subject  to) 
obligations  of  an  imrelated  party  in 
connection  with  an  asset  acquisition 
(other  than  a  transaction  to  which 
section  381(a)  applies  if  the  person 
assuming  the  obligation  is  the  acquiring 
corporation  within  the  meaning  of 
section  381(a)),  the  assumed  issue  is 
refinanced,  the  refinancing  issue  is  not 
treated  as  a  refunding  issue. 

(3)  Current  refunding  issue.  Current 
refunding  issue  means: 

(i)  Except  as  provided  in  paragraph 
(d)(3)(ii)  of  this  section,  a  refunding 
issue  that  is  issued  not  more  than  90 
days  before  the  last  expenditure  of  any 
proceeds  of  the  refundfng  issue  for  the 
payment  of  principal  or  interest  on  the 
prior  issue;  and 

(ii)  In  the  case  of  a  refunding  issue 
issued  before  1986 — 

(A)  A  refunding  issue  that  is  issued 
not  more  than  180  days  before  the  last 
expenditure  of  any  proceeds  of  the 
refunding  issue  for  the  payment  of 
principal  or  interest  on  the  prior  issue; 
or 

(B)  A  refunding  issue  if  the  prior  issue 
had  a  term  of  less  than  3  years  and  was 
sold  in  anticipation  of  permanent 
financing,  but  only  if  the  aggregate  term 
of  all  prior  issues  sold  in  anticipation  of 
permanent  financing  was  less  than  3 
years. 

(4)  Advance  refunding  issue.  Advance 
refunding  issue  means  a  refunding  issue 
that  is  not  a  current  refunding  issue. 

(5)  Prior  issue.  Prior  issue  means  an 
issue  of  obligations  all  or  a  portion  of 
the  principal,  interest,  or  call  premium 
on  which  is  paid  or  provided  for  with 
proceeds  of  a  refunding  issue.  A  prior 
issue  may  be  issued  before,  at  the  same 
time  as,  or  after  a  refunding  issue.  If  the 
refunded  and  unrefunded  portions  of  a 
prior  issue  are  treated  as  separate  issues 
under  §  1.148-9(1),  for  the  purposes  for 
which  that  section  applies,  except  to  the 
extent  that  the  context  clearly  requires 
otherwise,  references  to  a  prior  issue 
refer  only  to  the  refunded  portion  of  that 
prior  issue. 

(e)  Controlled  group  means  a  group  of 
entities  controlled  directly  or  indirectly 
by  the  same  entity  or  group  of  entities 
within  the  meaning  of  this  paragraph 
(e). 

(1)  Direct  control.  The  determination 
of  direct  control  is  made  on  the  basis  of 
all  the  relevant  facts,and  circumstances. 
One  entity  or  group  of  entities  (the 
controlling  entity)  generally  controls 
another  entity  or  group  of  entities  (the 


controlled  entity)  for  purposes  of  this 
paragraph  if  the  controlling  entity 
possesses  either  of  the  following  rights 
or  powers  and  the  rights  or  powers  are 
discretionarv  and  non-ministerial — 

(i)  The  right  or  power  both  to  approve 
and  to  remove  without  cause  a 
controlling  portion  of  the  governing 
body  of  the  controlled  entity;  or 

(ii)  The  right  or  power  to  require  the 
use  of  funds  or  assets  of  the  controlled 
entity  for  any  purpose  of  the  controlling 
entity. 

(2)  Indirect  control.  If  a  controlling 
entity  controls  a  controlled  entity  under 
the  test  in  paragraph  (e)(1)  of  this 
section,  then  the  controlling  entity  also 
controls  all  entities  controlled,  directly 
or  indirectly,  by  the  conUt)lled  entity  or 
entities. 

(3)  Exception  for  general  purpose 
governmental  entities.  An  entity  is  not 
a  controlled  entity  under  this  paragraph 
(e)  if  the  entity  possesses  substantial 
taxing,  eminent  domain,  and  police 
powers.  For  example,  a  city  possessing 
substantial  amounts  of  each  of  these 
sovereign  powers  is  not  a  controlled 
entity  of  the  state. 

Par.  11.  Section  l.lSO-2  is  added  to 
read  as  follows: 

11.150-2    ProcMda  of  bond*  uead  for 

reimburaomont 

(a)  Ta6/e  of  contents.  This  table  of 
contents  contains  a  listing  of  the 
headings  contained  in  S  1.150-2. 

(a)  Table  of  contents. 

(b)  Scope. 

(c)  Oefinitions. 

(d)  General  operating  rules  for 

reimbursement  expenditures. 

(1)  OfHcial  intent. 

(2)  Reimbursement  period. 

(3)  Nature  of  expenditure. 

(e)  Official  Intent  rules. 

(1)  Form  of  ofricial  intent 

(2)  Project  description  in  official  intent 

(3)  Reasonableness  of  official  intent 
(0  Exceptions  to  general  operating  rules. 

(1)  De  minimis  exception. 

(2)  Preliminary  expenditures  exception. 
(g)  Special  rules  on  refundings. 

(1)  In  general — once  flnanc^,  not 
reimbursed. 

(2)  Certain  proceeds  of  prior  issue  used  for 
reimbursement  treated  as  unspent 

(h)  Anti-abuse  rules. 

(1)  General  rule. 

(2)  One-year  step  transaction  rule, 
(i)  Authority  of  the  Commissioner  to 

prescrilM  rules. 
(j)  Effective  date. 

(1)  In  general 

(2)  Transitional  rules. 

(b)  Scope.  This  section  applies  to 
reimbursement  bonds  (as  defined  in 
paragraph  (c)  of  this  section)  for  all 
purposes  of  sections  103  and  141  to  150. 

(c)  Definitions.  The  following 
definitions  apply: 
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/ssuer  means — 

(1)  For  any  private  activity  bond 
(excluding  a  qualified  501(c)(3)  bond, 
qualified  student  loan  bond,  qualified 
mortgage  bond,  or  qualified  veterans' 
mortgage  btmd),  the  entity  that  actually 
issues  &e  reimbursement  bond;  and 

(2)  For  any  bond  not  described  in 
paragraph  (1)  of  this  definition,  either 
the  entity  that  actually  issues  the 
reimbursement  bond  or,  to  the  extent 
that  the  reimbursement  bond  proceeds 
are  to  be  loaned  to  a  conduit  borrower, 
that  conduit  borrower. 

Official  intent  means  an  issuer's 
declaration  of  intent  to  reimbiuse  an 
original  expenditure  with  proceeds  of 
an  obligation. 

Original  expenditure  means  an 
expenditure  for  a  governmental  purpose 
that  is  originally  paid  from  a  source 
other  than  a  leimbursement  bond. 

Placed  in  service  means,  with  respect 
to  a  facility,  the  date  on  which,  based  on 
all  the  facts  and  circumstances — 

(1)  The  facility  has  reached  a  degree 
of  completion  which  would  permit  its 
operation  at  substantially  its  design 
level;  and 

(2)  The  facility  is,  in  fact,  in  j>peration 
at  such  level. 

Reimbursement  allocation  means  an 
allocatiaoQ  in  writing  that  evidences  an 
issuer's  use  of  proceeds  of  a 
reimbursement  bond  to  reimburse  an 
original  expenditure.  An  allocation 
made  within  30  days  after  the  issue  date 
of  a  reimbursement  bond  may  be  treated 
as  made  on  the  issue  date. 

Reimbursement  bond  means  the 
portion  of  an  issue  allocated  to 
reimburse  an  original  expenditure  that 
was  paid  before  the  issue  date. 

(d)  General  operating  rules  for 
reimbursement  expenditures.  Except  as 
otherwise  provided,  a  reimbursement 
allocation  is  treated  as  an  expenditure  of 
proceeds  of  a  reimbursement  bond  for 
the  governmental  purpose  of  the 
original  expenditure  on  the  date  of  the 
reimbura«nent  allocation  only  if: 

(1)  Ofpcial  intent.  Not  later  than  60 
days  after  pajrment  of  the  original 
expenditiue,  the  issuer  adopts  an 
official  intent  for  the  original 
expenditure  that  satisfies  paragraph  (e) 
of  this  section. 

(2)  Reimbursement  period — (i)  In 
general.  The  reimbursement  allocation 
is  made  not  later  than  18  months  after 
the  later  of — 

(A)  The  date  the  original  eKpenditure 
is  paid;  or 

(B)  The  date  the  pro}flCt  te  placed  in 
service  or  abandoned,  but  in  no  event 
more  than  3  years  after  Ae  original 
expenditure  is  paid. 

(ii)  Special  rule  for  small  issuers.  In 
applying  paragraph  (d)(2)(ij  of  tbia 


section  to  an  issue  that  satBfies  section 
148(f)(4)(D)(i)  (D  through  (IV).  the  "IB 
month"  limitation  is  changed  to  "3 
years"  and  the  "3-year"  maximum 
reimbursement  period  is  disregarded. 

(iii)  Special  rule  for  long4erm 
construction  projects.  In  applying 
paragraph  (d)(2)(i)  to  a  construction 

{>roject  for  which  both  the  issuer  and  a 
icensed  architect  or  engineer  certify 
that  at  least  5  years  is  necessary  to 
complete  construction  of  the  project,  the 
maximum  reimbursement  period  is 
changed  from  "3  years"  to  "5  vears." 

(3)  Nature  of  expenditure,  llie 
original  expenditure  is  a  capital 
expenditure,  a  cost  of  issuance  for  a 
bond,  an  expenditure  described  in 
§  1.148-6(d)(3)(ii)(B)  (relating  to  certain 
extraordinary  working  capital  items),  a 
grant  (as  defined  in  §  1.148-6(d)(4)).  a 
qualified  student  loan,  a  qualified 
mortgage  loan,  or  a  qualified  veterans' 
mortgage  loan. 

(e)  Official  intent  rules.  An  o^cial 
intent  satisfies  this  paragraph  (e)  if: 

(1)  Form  of  official  intent.  Tbe  official 
intent  is  made  in  any  reasonable  form, 
including  issuer  resolution,  action  by  an 
appropriate  representative  of  the  issuer 
(e.g.,  a  person  authorized  or  designated 
to  declare  official  intent  on  behalf  of  the 
issuer),  or  specific  legislative 
authorization  for  the  issuance  of 
obligations  for  a  particular  project. 

(2l  Project  description  in  ofpcial 
intent — (i)  Li  general.  The  official  intent 
generally  describes  the  project  for  which 
the  original  expenditure  is  paid  and 
states  the  maximum  principal  amoimt  of 
obligations  expected  to  "be  issued  for  the 
project  A  project  includes  any  property, 
project,  or  program  (e.g.,  highway 
capital  improvement  program,  hospital 
equipment  acquisition,  or  school 
building  renovation). 

(ii)  Fund  accounting.  A  project 
description  is  sufficient  if  it  identifies, 
by  name  and  functional  purpose,  the 
fund  or  account  from  which  the  original 
expenditure  is  paid  (e.g.,  parks  and 
recreation  fund — recreational  facility 
capital  improvement  program). 

(iii)  Reasonable  deviations  in  project 
description.  Deviations  between  a 
project  described  in  an  official  intent 
and  the  actual  project  financed  with 
reimbursement  bonds  do  not  invalidate 
the  official  intent  to  the  extent  that  the 
actual  project  is  reasonably  related  in 
function  to  the  described  project.  For 
example,  hospital  equipment  is  a 
reasonable  deviation  from  hospital 
building  improvements.  In  contrast,  a 
city  office  building  rehabilitation  is  Jiot 
a  reasonable  deviatitm  from  hi^wc^ 
improvements. 

(3)  Reasonableness  of  ofpcial  mtent 
On  the  date  of  the  dadaration,  the  issuer 


must  have  a  reasonable  expectation  i(as 
defined  in  §  l.a4&-l(b))  that  it  will 
reimburse  the  original  expenditars  with 
proceeds  of  an  obligation.  Official 
intents  declared  as  a  matter  of  course  or 
in  amounts  substantially  in  excess  of  the 
amoimts  expected  to  be  necessary  for 
the  project  (e.g..  blanket  declarations) 
are  not  reasonable.  Similarly,  a  pattern 
of  failure  to  reimburse  actual  original 
expenditures  covered  by  official  intents 
(other  than  in  extraordinary 
circumstances)  is  evidence  of 
unreasonableness.  An  official  intent 
declared  pursuant  to  a  specific 
legislative  authorization  is  rebuttably 
presumed  to  satisfy  this  paragraph 
(e)(3). 

({)  Exceptions  to  general  operating 
rules — (1)  De-minimis  exception. 
Paragraphs  (d)(1)  and  (d)(2)  of  this 
section  do  not  apply  to  costs  of  issuance 
of  any  bond  or  to  an  amount  not  in 
excess  of  the  lesser  of  $100,000  or  5 
percent  of  the  proceeds  of  the  issue. 

(2)  Preliminary  expenditures 
exception.  Paragraphs  (d)(1)  and  (d)(2) 
of  this  section  do  not  apply  to  any 
preliminary  expenditures,  up  to  an 
amount  not  in  excess  of  20  percent  of 
the  aggregate  issue  price  of  the  issue  or 
issues  that  finance  or  are  reasonably 
expected  l^  the  issuer  to  finance  the 
project  for  which  the  preliminary 
expenditures  were  incurred. 
Preliminary  expenditures  include 
architectural,  engineering,  siuveving. 
soil  testing,  reimbursement  bona 
issuance,  and  similar  costs  that  are 
incurred  prior  to  commencement  of 
acquisition,  construction,  or 
rehabilitation  of  a  project,  other  than 
land  acquisition,  site  preparation,  and 
similar  costs  incident  to  commencement 
of  construction. 

(g)  Special  rules  on  refundings — (1)  In 
general — once  financed,  not  reimbursed. 
Except  as  provided  in  paragraph  (g)(2) 
of  this  section,  paragraph  (d)  of  this 
section  does  not  apply  to  an  allocation 
to  pay  principal  or  interest  on  an 
obligation  to  reimburse  an  original 
ex{>enditure  paid  by  another  obligation. 
Instead,  such  an  allocation  is  analyzed 
under  rules  on  refunding  issues.  Sise 
§1.148-9. 

(2)  Certain  proceeds  of  prior  issue 
used  for  reimbursement  treated  as 
unspent.  In  the  case  of  a  refunding  issue 
(or  series  of  refunding  issues),  proceeds 
of  a  prior  issue  piuportedly  used  to 
reimburse  original  expenditures  are 
treated  as  unspent  proceeds  of  the  prior 
issue  unless  the  purported 
reimbursement  was  a  valid  expenditure 
under  applicable  law  on  reimbursement 
expendituMs  onihe  issue  date  of  the 
prior  issue. 
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(h)  Anti-<Ause  niies— (1)  General  nUe. 
A  reimbursement  allocation  is  not  an 
expenditure  of  proceeds  of  an  issue 
under  this  section  if  the  allocatioi 
employs  an  abusive  arbitrage  device 
imder  §  1.148-10  to  avoid  the  arbitrage 
restrictioDs  at  to  avoid  the  restrictions 
under  sections  142  through  147. 

(2)  Otw-yeoT  step  transaction  ru/e— (i) 
Cnation  t^  replacement  proceeds.  A 
purported  reimbursement  allocation  is 
invalid  and  thus  is  not  an  expenditure 
of  proceeds  of  an  issue  if.  within  1  year 
after  the  allocation,  funds  corresponding 
to  the  proceeds  of  a  reimbursement 
bond  for  which  a  reimbursement 
allocation  was  made  are  iised  in  a 
manner  that  results  in  die  creation  of 
replacemfflit  proceeds  (as  defined  in 
§  1.14S-1)  of  that  issue  or  another  issue. 
The  preceding  sentence  does  not  apply 
to  amounts  depoaited  in  a  bona  fide 
debt  service  fimd  (as  defined  in  §  1.148- 
1). 

(ii)  Example.  The  provisions  of 
paragraph  (h)(2)(i)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  On  January  1, 1994,  Ckninty  A 
issuw  an  issue  of  7  percent  tax-exempt  bonds 
(the  1994  issue)  and  makes  a  purported 
reimbursement  allocation  to  reimburse  an 
original  expenditure  for  specified  capital 
improvements.  A  immediately  deposits  funds 
corresponding  to  the  proceeds  subject  to  the 
reimbursement  allocation  in  an  escrow  fund 
to  provide  tor  payment  of  principal  and 
interest  on  its  outstanding  1991  issue  of  9 
percent  tax-exempt  bonds  (the  prior  itsue). 
The  use  of  amounts  corresponding  to  the 
proceeds  of  the  reimbursement  bonds  to 
create  e  sinking  fund  for  another  issue  within 
1  year  after  the  purported  reimbursement 
allocation  invalidates  the  reimbursement 
allocation.  The  proceeds  retain  their 
character  as  unspent  proceeds  of  the  7 
percent  Issue  upon  deposit  in  the  escrow 
fund.  Accordingly,  the  proceeds  are  subject 
to  the  7  percent  yield  restriction  of  the  1994 
issue  instead  of  the  9  percent  yield  restriction 
of  the  prior  issue. 

(i)  Authority  of  the  Commissioner  to 
prescribe  rules.  The  Commissioner  may 
by  revenue  ruling  or  revenue  procedure 
(see  §601.60l(d)(2)(ii)(b)  of  this  chapter) 
prescribe  rules  for  the  expenditure  of 
proceeds  of  reimbursement  bonds  In 
circumstances  that  do  not  otherwise 
satisfy  this  section. 

(j)  Effective  date— {1)  In  general.  The 
provisions  of  this  section  apply  to  all 
allocations  of  proceeds  of 
reimbursement  bonds  issued  alter  June 
30. 1993. 

(2)  Transitional  rules— {i)  Official 
intent.  An  official  intent  is  treated  as 
satisfying  the  official  intent  requirement 
of  paragraph  (d)(1)  of  this  section  if  it — 

(A)  Satisfied  the  applicable  provisions 
of  §  1.103-8(a)(5)  as  in  effect  {mor  to 
July  1. 1993.  (as  contained  in  26  CFR 


part  1  reviaed  as  of  April  1. 1993)  and 
wes  made  prior  to  that  date,  or 

(B)  Satisfied  the  applic^le  proviaions 
of  §  1.103-18  as  in  effect  between 
January  27, 1992,  and  June  30. 1993,  (as 
contained  in  26  CFR  part  1  reviaed  as  of 
April  1. 1993)  and  wras  made  during  that 
period. 

(ii)  Certain  expenditures  of  private 
activity  bonds.  For  any  expenditure  that 
was  originally  paid  prior  to  August  15. 
1993.  and  that  would  have  quahfied  for 
expenditiire  by  reimbursement  from  the 
proceeds  of  a  private  activity  bond 
under  T.D.  7199.  section  1.103-8(a)(5), 
1972-2  C.B.  45  (see 

§601.60l(d)(2)(ii)(b))  of  this  chapter,  the 
requirements  of  that  section  may  be 
applied  in  lieu  of  this  section. 

PART  6«— TEMPORARY 
REGULATIONS  UNDER  TITLE  11  OF 
THE  OMNIBUS  RECONaUATION  ACT 
OF  1980 

Par.  12.  The  authority  for  pari  6a  is 
revised  to  read  as  follows: 

Authority:  26  U.S.C  780S. 

Sections  6a.l03A-2(k),  (1).  and  (m)  also 
issued  under  26  U.S.C  103A(j)  (3),  (4).  and 
(5). 

Par.  13.  Section  6a.l03A-2  is 
amended  by  adding  a  new  paragraph 
(i)(3)(v)  to  read  as  follows: 

|6a.103A-2    OuaHfledmortgagabond. 


CFR  part  or 
IdaiMiaU  aiiU 


CwranlOMe 
contool  nuRitwr 


(i)  '  •  * 
(3)*  •  • 

(v)  Bonds  issued  after  June  30, 1993. 
SecUon  1.148-2(f)(2)(iv)  applies  to 
bonds  issued  after  June  30. 1993,  in  lieu 
of  this  paragraph  (i)(3). 


PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  14.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

AndMiity:  26  U.S.C  780S. 

Par.  15.  Section  602.101(c)  is 
amended  by  adding  the  following 
entries  in  numerical  order  to  the  table 
to  read  as  follows: 


1602.101    OMBCon«rei 


(0  •  •  • 

CFR  part  or  sedfon  «vhara 
Identified  wid  daacilbed 

CurramOMB 
oomrd  numtMr 

•             •            • 

1.146-2 

1.148-3 

1.148-4 ....     ... 

1.1  ^^H»     •••••••••••••••••^••••••^•■••••a 

•             • 

1545-1347 
1545-1347 
1545-1347 
1545-1347 

1.148-11 


1545-1347 


Margarat  MUner  Htrhartlwi, 

Conunissioaar  of  Internal  Hevenue. 

Approved:  June  4, 1993. 
Leslie  Saaraab, 

AuittaiH  Secretary  of  the  Treatury  (Tax 
Policy). 
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DEPARTMENT  OF  THE  INTERIOR 

Offloa  of  Surteca  Mining  Reclamation 
and  Enfofcamant 


30  CFR  Part  926 

Montana  Parmanant  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
AcnoN:  Notice  of  informal  conference. 

SUMMARY:  On  May  28, 1993,  the  Acting 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
notified  the  Montana  Department  of 
State  Lands  that  OSM  had  reason  to 
believe  that  serious  problems  exist 
which  are  advnsely  affiecting  the 
effective  implementation, 
administration,  maintenance,  and 
enforcement  of  Montana's  approved 
regulatory  program. 

By  letter  dated  June  4, 1993,  the 
Montana  Department  of  State  Lands 
requested  that  the  Acting  Director  hold 
an  informal  conference  to  discuss  the 
bets  surrounding  the  Acting  Director's 
notification.  Accordingly,  the  Acting 
Director  hereby  notifies  Montana  and 
the  public  that  OSM  will  bold  an 
informal  conference  on  June  30. 1993,  at 
the  address  below. 

DATES:  OSM  has  sdieduled  an  informal 
conference  on  June  30, 1993,  at  9  ajn. 
All  interested  persons  may  attend  the 
informal  conference. 
ADDRESSES:  The  informal  conference 
will  be  held  at:  The  Billings  Sheraton. 
27  North  27th  Street,  Billings,  Montana 
59101.  Telephone:  406-252-7400. 

Copiea  of  documents  referenced  in 
this  notice  are  available  for  public 
inspection  and  copying  during  norma) 
business  hours  at: 

Office  of  Surfecing  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  room  660.  800  North  Capitol 
Street  NW.,  Washington,  DC  20240. 
Telephone:  202-343-5492. 


33554  Federal  Regjater  /  Vol.  58,  No.  116  /  Friday,  June  18,  1993  /  Rules  and  Regulations 


Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Casper  Field  Office, 
100  East  'B'  Street,  room  2128,  Casper, 
Wyoming  82601.  Telephone:  307- 
261-5776. 

Montana  Department  of  State  Lands, 
Capitol  Station,  1625  Eleventh 
Avenue,  Helena,  Montana  59620. 
Telephone:  (406}-444-2074. 

FOA  FURTHER  INFORMATION  CONTACT: 

Allen  D.  Klein,  Assistant  Director,  Field 
Operations,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240.  Telephone;  (202)-208-2625; 
or  Guy  Padgett,  Casper  Field  Office 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100  East 
'B'  Street,  room  2128,  Casper,  Wyoming 
82601.  Telephone:  (307}-261-5776. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1980,  the  Secretary  of  the  Department 
of  the  Interior  conditionally  approved 
the  Montana  program  (45  FR  21560, 
April  1, 1980).  On  May  28, 1993,  the 
Acting  Director,  OSM,  notified  the 
Administrator,  Reclamation  Division, 
Montana  Department  of  State  Lands 
(MDSL),  that  OSM  had  reason  to  beUeve 
that  serious  problems  exist  which  are 
adversely  affecting  the  effective 
implementation,  administration, 
maintenance,  and  enforcement  of 
Montana's  approved  permanent 
regulatory  program  imder  SMCRA. 

Since  the  approval  of  the  Montana 
program,  and  in  keeping  with  its  policy 
of  working  closely  with  the  State,  OSM 
has  had  numerous  discussions  with 
officials  from  the  MDSL  about  the 
State's  pe.'  formance.  Recent  discussions 
and  investigations  have  centered  on 
inadequacies  of  MDSL's  implementation 
of  its  approved  program  raised  in  a  30 
CFR  733.12  petition  filed  March  1, 1993, 
as  described  below: 

1.  Administrative  Rule  Montana 
(ARM)  26.4.401(3)  requires  that,  upon 
receipt  of  notice  of  MDSL's 
determination  of  administrative 
completeness,  the  applicant  place  an 
advertisement  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
proposed  activity  at  least  once  a  week 
for  four  consecutive  weeks.  The 
advertisement  must  contain,  at  a 
minimum,  certain  information  listed  in 
the  regulations  which  serves  to  alert  the 
public  of  the  activity  and  explains  the 
right  of  public  comment  and  the  time 
restriction  for  the  comment  period.  The 
applicant  in  question,  did  not  comply 
with  this  requirement.  Although  MJDSL 
realized  the  applicant  had  not  complied 
with  this  provision  before  the  permit 
was  approved,  the  MDSL  did  not 
require  the  applicant  to  comply. 


2.  ARM  26.4.401(5)  requires  MDSL. 
immediately  upon  issuance  of  a 
determination  of  administrative 
completeness,  to  issue  written 
notification  of  the  proposed  activity 
requesting  written  comments  to  Federal, 
State,  and  local  governmental  agencies 
having  an  interest  in  the  area;  to 
governmental  planning  agencies;  sewage 
and  water  treating  agencies;  and  Federal 
or  State  agencies  with  authority  to  issue 
all  other  permits  and  licenses  required 
by  the  applicant.  MDSL  did  not  comply 
with  this  requirement. 

3.  ARM  26.4.325(3)(f)(ii)  requires  that 
no  permit  may  be  approved  by  MDSL 
unless  it  finds  in  writing  that  the 
proposed  operation  will  not  interrupt, 
discontinue,  or  preclude  fanning  on  an 
alluvial  valley  floor  and  that  the 
proposed  operation  will  not  materially 
damage  the  quantity  or  quahty  of  water 
in  surface  and  underground  water 
systems  that  supply  alluvial  valley 
floors,  MDSL  approved  the  permit 
without  making  the  written  decision  as 
required  by  this  provision. 

4.  ARM  26.4.405(6)  requires  that 
MDSL  may  not  approve  an  application 
unless  it  makes  a  written  finding  that 
the  application  is  complete  and 
accurate,  the  applicant  has  complied 
with  the  State  Act  and  rules,  and  the 
applicant  has  demonstrated  that 
reclamation  can  be  accomplished. 
MDSL  made  such  a  written  finding 
although  the  written  record 
demonstrates  (1)  MDSL  knew  that  the 
application  was  not  complete 
concerning  the  protection  of  the  alluvial 
valley  floor's  water  supply,  and  (2)  the 
applicant  had  not  demonstrated  that 
reclamation  could  be  achieved. 

5.  ARM  26.4.409(2)  and  Montana 
Code  Annotated  (MCA)  82-4-221(3) 
provide  for  revisions  to  permits  and 
require  that  an  operator  may  not 
implement  any  revision  before  obtaining 
MDSL's  approval.  Item  3  imder  the 
terms  of  modification  of  the  permit  in 
question,  allows  authorized  agents  of 
MDSL  to  temporarily  modify  the  plan, 
pending  final  approval  by  the  Board  of 
Land  Commissioners. 

6.  ARM  26.4.912  requires  MDSL  to 
make  a  determination  that  subsidence 
will  not  cause  material  damage  to  the 
perennial  streams  within  the  permit. 
MDSL  did  not  make  the  required 
determination. 

7.  ARM  26.4.405(6)(c)  requires  that 
MDSL  may  not  approve  an  application 
xmless  it  finds  in  writing  that  the 
cumulative  hydrologic  impacts  will  not 
result  in  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area.  MDSL  did  not  make  this  finding. 

Pursuant  to  30  CFR  733.12(b),  the 
Acting  Director  specified  a  proposed 


schedule  for  MDSL  to  correct  the 
deficiencies  identified  in  its  program. 

30  CFR  733.12(c)  requires,  in  part, 
that  the  Acting  IMrector  provide  the 
State  regulatory  authority  an 
opportunity  for  an  informal  conference 
within  15  days  after  the  expiration  of 
the  time  period  specified  at  30  CFR 
733.12(b)(3).  On  June  4. 1993,  the  MDSL 
requested  that  the  Acting  Director  hold 
such  an  informal  conference.  The 
informal  conference  may  pertain  to  the 
facts  or  time  period  for  accomplishing 
remedial  actions  as  specified  in  the 
Acting  Director's  notification. 

Subsequent  to  the  informal 
conference  and  review  of  all  available 
information,  including  the  conference 
transcript,  the  Acting  Director  will 
publish  his  findings  on  the  status  of 
Montana's  program  implementation  in 
accordance  with  the  provisions  of  30 
CFR  733.12(e).         ,   i   , 

Conference  Rules 

The  informal  conference  is  an 
opportunity  for  the  Acting  Director  to 
discuss  the  status  of  the  implementation 
of  Montana's  program  with  Montana 
officials. 

Minutes  will  be  kept  for  the 
Administrative  Record  for  review  by 
interested  parties. 

Dated:  June  15. 1993. 
W.  Hord  Tipton, 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

[FR  Doc.  93-14407  Filed  6-17-93;  8:45  am) 

BILUNG  CODE  4310-OMI 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  180         ! 

[PP  2E4056/R1193:  FRL-458a-7] 

RIN  2070-AB78 

Pesticide  Toleranca  for  Paraquat 

AGENCY:  Environmental  Protection 
Agency  (EPA).         i    I 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  pesticide 
paraquat  in  or  on  the  raw  agricultural 
commodity  cacao  beans.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  Jime  18. 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  dociunent  control 
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number,  (PP  2E4056/R1193],  may  be 
submitted  to:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708. 401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section. 
Registration  Division  (H7505W), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
No.  1,  6th  Floor.  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (7031-308-8783. 
SUPPLEMENTARY  MFORMATKM:  In  the 
Federal  Register  of  March  10, 1993  (58 
FR 13234),  EPA  issued  a  propcwed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  (PP)  2E405e  to  EPA 
on  behalf  of  the  Agricultural  Experiment 
Station  of  Hawaii.  The  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  propose  to  establish  a  tolerance 
for  residues  of  the  herbicide  paraquat 
(l,l'-dimethyl-4,4'  bipyridinium-ion) 
derived  from  application  of  either  the 
bis{methyl  sulfate)  or  the  dichloride  salt 
(both  calculated  as  the  cation)  in  or  on 
the  raw  agricultural  commodity  cacao 
beans  at  0.05  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  In  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  fiactual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 


178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
Uiat  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fix)ra  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9e»- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  3, 1993. 

Douglu  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.205,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
commodity,  to  read  as  follows: 

1180.205 
residue*. 

(a)*    ' 


Paraquat;  tolaranoes  for 


Convnodlty 


Parts  per 


Cacao  beans 


0.05 


(FR  Doc.  93-14421  Piled  6-17-93;  8:45  am) 
HLUNOeOM' 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Ooctot  No.  FEMA-7576] 

Suspension  of  Community  EllgibUlty 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
commimities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Ragietar. 
EFFECTIVE  DATES:  As  shown  in  the  fifth 
column  of  the  tables  below. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  partioilar  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Lou  Reduction, 
Federal  Insurance  Administration,  500 
C  Street,  SW.,  room  417,  Washington, 
DC  20472.  (202)  648-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  Uves  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effiactive  enforcement 
measures. 

The  communities  listed  in  this 
document  no  longer  meet  the  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  Accordingly,  the  communities  will 
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be  suspended  on  the  effective  date  in 
the  fifth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  pubHshed  but 
prior  to  the  actual  suspension  date. 
These  commimities  will  not  be  | 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register.  In  the  interim,  if 
you  wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
xmnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 


National  Enviromnentiti  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared.' 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirement,  and  after  the  effective  date, 
flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  Txiie  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
October  26. 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991.  56  FR 
55195.  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insxuance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  community  name 


Regular  Program  Conversions 

Iowa:  Newell,  city  of 

Pennsylvania:  • 

Bristol,  township  of ...., I 

Rockdale,  township  of 

Roseville,  borough  of  

South  Shenango,  township  of 

Turt)ot.  township  of 

Uniondale,  borough  of  

Upper  Oxford,  township  of 

Valley,  township  of 

Venango,  township  of 

Woodcock,  borough  of 


County 


Buena  Vista 

Bucks 

Crawford  

Tioga 

Crawford  

Northumberland 
Susquehanna  .. 

Chester 

Chester 

Crawford  

Crawford  


Community 
No. 

Effectived* 

190334 

Julys.  1993 

420984 

Do. 

422394 

Do. 

420826 

Do. 

422397 

Do. 

420744 

Do. 

422584 

Do. 

422278 

Do. 

421206 

Do. 

421574 

Do. 

422403 

Do. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance."] 

Issued:  )une  14. 1993.  j 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 


[FR  Doc  93-14409  Filed  6-17-93; 
StLUNQ  CODE  tfty-H-P 


8:45  am] 


44  CFR  Part  64 
[Docket  No.  FEMA-757S] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 


applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  commimities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insiurance  to  owners  of 
property  located  in  the  commimities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
^property  insurance  agent  or  broker 


serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457,  Lan- 
ham.  MD  20706,  (800)  638-7418. 
FOR  FimTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street,  SW.,  room  417,  Washington, 
DC  20472.  (202)  646-2717. 
8UPPUBMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insxirance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  fioodplain  management 
aimed  at  protecting  lives  and  new 
construction  bom  future  flooding.  Since 
the  coihmunities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insm-ance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identifled  the  speci.il  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FtiBM)  or  Flood  Insurance  Rate 
Map  (F^IRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
commiinities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  piu^ase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 


construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Director  finds  that  the  delayed 
effiactive  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
xmnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
siibstantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
ehgible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation.  February  17,  1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  faderahsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991.  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Ckimp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  19/9  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


Community 
No. 


Effective  date  of  auttwnzation/canceNation  of  sale  of 
flood  insurance  m  community 


Currant  effective 
map  date 


New  EUglblee    Emergenqr  Program 

Nebrasta:  Table  Rock,  vMage  of  Pawnee  County 

OMahortia:  Craig  County,  unincorporated  areas 

Wyomirw:  Hot  Springs  County,  unir)corporated  areas  . 

Texas:  BfiarcUff,  village  of  Travis  County 

New  Hatnpshire:  Albany,  town  of  CanoN  County 

Iowa:  RMusnor,  city  of  Jasper  County 

Texas: 

Red  Oa^  dly  of  EWs  County 

WaMake,  town  of  Tanant  and  Denton  Counties  ^ 

Colorado:  Cedaredgs,  town  of  Delta  County 

Illinois:  Christian  County,  unlnoorporated  areas 

OMahonjM:  Biains  Courity,  unincorporated  areas  

New  Ellqtbl—    Rsgutar  Program 

Texas:  Westminster,  dty  of  CoMn  County'  

Minnesola:  Rushtord  VWags,  city  of  FMmore  County  .. 
Texas:  Rose  City,  ctty  of  Orange  County 

Reinstalsments— Regular  Program 

Pennsylvania:  New  Milford,  township  of  Susquehanna 

County. 
New  Yoik:  UnadUla.  town  of  Otsego  County 

IHnois:  Martdwm,  dty  of  Cook  County 

New  Jersey:  Mine  HHI.  township  of  Morris  County 

kjwa:  Ely,  city  of  imn  County 


310172 
400540 
560097 
481649 
330174 
190167 

481650 
480614 
080304 
170926 
400011 

j  i 
481646 
270131 
481061 

422089 
361281 
175168 
340556 
190440 


1993 


May  3, 

do  

do 

May  12,  1993... 
May  17.  1993  .. 
May  24.  1993  .. 


do 

do 

May  27,  1993 

do 

May  28, 1993 

May  10,  1993 
May  24,  1993 
do 


Jan.  26,  1976.  Emerg.;  Apr.  3,  1989.  Reg.;  Apr.  3, 

1989.  Susp.;  May  3,  1993.  Rein. 
Jan.  2. 1976,  Emerg.;  Sept  30, 1967,  Reg.;  Sept.  30, 

1987,  Susp.;  May  12,  1993.  Rein. 
Apr.  14,  1972,  Emerg.;  July  27,  1973,  Reg.;  Mar.  15, 

1993,  Susp.;  May  19. 1993.  Rein. 
Apr.  28,  1961.  Emerg.;  Sept.  17,  1962.  Reg.;  May  3. 

1993.  Susp.;  May  20.  1993.  Rein. 
Apr.  29.  1991,  Emerg.;  Feb.  17.  1993.  Reg.;  Feb.  17. 

1993.  Susp.;  May  27,  1993.  Rein. 


Sept.  25.  1979. 

Do. 

Do. 

Do. 
Jan.  17.  1975. 
Feb.  20.  1976. 

Do. 
Do. 
Do. 
Apr.  7.  1978. 
Do. 

Do. 
Sept.  4.  1987. 
Jaa  6, 1983. 

Apr.  3.  1989. 
Sept.  30.  1987. 
Apr.  17.  1964. 
May  3. 1993. 
Feb.  17,  1993. 
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State  and  location 


Minnesota:  Utctifiekj,  dty  of  Meeker  County  . 
Pennsylvania:  Ek.  towmeNp  of  Tioga  County 


Pennsytvanta:    Mercarsburg,    borough    of    FranMin 

County. 
Wisconsin:  Wood  County,  unincoiporated  areas 

Regular  Convarslons— flagien  I 

M^ne: 

Perry,  to»*n  of  Washington  County  _. 

Robbinston,  town  of  Washington  County 

RagkMiV 

Michigan:  Nov4,  dty  of  OeUarti  County  

Ohio:  Westervitie,  dty  of  Franldin  and  Oeiaware  Coun- 
ties. 

California:  Fontana.  dty  of  San  Bemadino  County 

Region  HI 

Virginia-  Augusta  County,  unincorporated  areas 

Pennsyfvania:  Sprmgfield,  towmsftip  of  Montgomery 
County.  I 

Region  VI 

Louisiana:  East  Baton  Rouge  Paristi,  untncorporated 
areas.  j 

RegktnlV 

South  Carotina:  Manning,  dty  of  Clarendon  County  .... 

RegionV        | 
IHirxsts:  Porrtoon  Beach,  viUage  of  Madison  County 


Community 
No. 


270285 
421154 
420471 
550513 


230319 
230321 

260175 
390179 


060274 

510013 
425388 


220058 

450052 
170447 


Effective  date  of  authorization/cancellation  of  sate  of 
flood  insurance  in  community 


July  18, 1975,  Emerg.;  Feb.  15,  1991,  Reg.;  Feb.  15, 

1991,  Susp.:  May  27, 1993,  Rein. 

Apr.  15,  1974,  Emerg.;  May  1,  1967,  Reg.;  Mar.  15. 

1993,  Susp.;  May  27,  1993,  Rein. 
Aug.  6,  1975,  Emerg.;  Mar.  1,  1976,  Rein.;  Sept.  3. 

1992,  Susp.;  May  27,  1993.  Rein. 

Mar.  5,  1971,  Emerg.;  Mar.  15,  1978,  Reg.;  Feb.  17. 

1993,  Susp.;  May  28, 1993,  Rein. 


May  3, 1983,  suspension  withdrawn 
do 


..do 
..do 


..do 


May  17, 1993,  suspension  withdrawn 
do 


..do 

,.do 
..do 


Current  effective 
map  dale 


Feb.  15,  1991. 
May  1, 1987. 
Mar.  1, 1986. 
Feb.  17,  1993. 


May  3. 1993. 
Do. 


Do. 
Do. 


Do. 


May  17, 1993. 
Do. 


Do. 

Apr.  15,  1986. 
Feb.  5,  1982. 


'  The  Town  of  Westlake's  FIRM  wll  become  effective  on  June  2.  1993.  The  town  wW  be  converted  to  the  Regular  Program  effective  June  2. 
1993. 

'The  Otv  of  Westerminster  has  adopted  ColHn  Count/s  RRM  dated  9-4-91  for  floodplain  management  and  insurance  purposes.  The 
county's  Cl6  number  is  480130. 

Code  for  reading  third  column:  Emer. — Emergency;  Reg. — Regular,  Susp. — Suspension;  Rein. — Reinstatement.  i 


(Catalog  of  Federal  Domestic  Assistapce  No. 
83.100,  "Flood  Insurance.") 

Issued:  June  14, 1993. 
Francis  V.  Reilly. 

Deputy  Administiator,  Federal  insurance 
A  dm  inistiation . 

IFR  Doc.  93-14410  Filed  6-17-93;  8:45  am] 
BRJJNQ  cooc  sne-ti-p 


44CFRPwt64 

{Docket  No.  FEMA-7577] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance         I 
Administration,  FEMA.  ' 

ACTION:  Final  rule. 

smiMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 


adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 

ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 

FOR  FURTHER  INFORIMATION  CONTACT: 
James  Ross  MacKay.  Acting  Assistant 
Administrator,  Office  of  toss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street  SW..  room  417.  Washington,  DC 
20472.  (202)  646-2717. 
SUPPIEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  piutihase 
flood  insiuBnce  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  live$  and  new 
construction  from  future  flooding. 


Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022.  prohibits 'flood  insiu^nce 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  fourUi  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  commimities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 
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In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  colunui  of  the 
table.  No  direct  Federal  financial 
assistance  (except- assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  haeud  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
commimity  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  coliunn. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessai^because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Qiief  Executive  Officer 
that  iha  commvmitv  will  be  suspended 
unless  (he  required  floodplain 


management  measiues  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  y.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 


Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  impHcations  under 
Executive  Order  12612,  Federalism. 
October  26, 1987.  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 

List  ofSubiecU  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED) 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  s«q.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

S64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


I  location 


Regular  Program  Convarsions— Region 

NewYoJlu  I 

Sdtoharle.  town  of  Scttoharie  County 

Schoharie,  village  of  Schoharie  Coun- 

[  RagionlV 

Qaorgia:  Fannin  County,  unincorporated 


naglon  I 

Maine:  St  George,  town  of  Knox  County  . 

I  ^toglonlV 

IMorth  Carolina:  Cherokee  County,  unln- 

oorpoiatad  areas. 
Tsnnosasa:  RogarBvllls.  city  of  HawWns 

County. 

RaglonVI 
Otdahoma:  Sand  Springs,  city  of  Tulsa 
and  Sage  Counties. 


Community 
No. 


361198 
361061 

130249 

230229 

370059 
470086 

400211 


Effective  date  of  authorization/carKeHa- 
tion  of  sale  of  flood  insurance  in  commu- 
nity 


Oct   10,  1875,  Emerg.;  May  1,  '1985. 

Reg.;  Jitf  5.  1993.  Susp. 
Sept  11.  1975.  Emerg.:  Aug.  1.  1987. 

Reg.;  July  5.  1993,  Susp. 

Oct.  11.  1990.  Emerg.;  Aug.  19.  1991, 
Reg.;  July  5,  1993.  Susp. 

Mar.  30.  1976.  Emerg.;  Sept.  1,   1988. 
Reg.;  July  19. 1993.  Susp. 

July  18.  1979.  Emerg.;  Feb.  2.   1989. 

Reg.;  July  19, 1993,  Susp. 
Sept  12,  1975,  Emerg.;  June  3.  II 

Reg.;  July  19.  1993,  Susp. 


Aug.  5,  1874,  Emerg.;  June  15,  1981, 
Reg.;  July  19, 1993.  Susp. 


Current  effective 
map  date 


July  5.  1993 

...:..do 


..do 


July  19,  1993 


..do 
..do 

..do 


Date  certain  Fed- 
eral assistance 
no  longer  avail- 
at>le  in  special 
flood  ha2ard 
areas 


July  5.  1993 
Do. 

Do. 

July  19,  1993 

Do. 
Do. 

Do. 


Coda  for  rsading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Susp.— Suspension. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  June  14, 1993. 
Frauds  V.Reilljr. 

Deputy  Administrator,  Federal  Insurance 
Administration. 
IFR  Doc  93-14411  Filed  6-17-93:  8:45  am] 
MLUNQ  COM  an»-ai-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Perte  0  and  76 

[MM  Dock*!  No.  92-266;  FCC  93-304] 

Cable  TV  Act  of  1992 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Temporary  rule;  deferral  of 

effective  date  of  final  rules;  extension  of 

termination  date. 

SUMMARY:  The  Commission  has  adopted 
an  Order  deferring  the  efl'ective  date  of 
its  cable  rate  regulations  tintil  October  1, 
1993,  and  continuing  it  rate  freeze  for 
regulated  cable  services.  This  action 
will  provide  time  for  the  Commission 
and  local  authorities  to  implement  the 
Commission's  rate  regulations  adopted 
on  April  1, 1993,  in  response  to  the 
Cable  Act  of  1992.  This  action  will 
ensure  that  the  freeze  of  regulated  cable 
service  rates  that  became  effiective  on 
April  5, 1993,  will  continue  through 
November  15, 1993. 

DATES:  The  effective  date  of  the 
amendments  to  parts  0  and  76 
published  at  58  FR  29737  (May  21, 
1993)  is  deferred  until  October  1. 1993. 

The  amendment  in  this  rule  to 
§  76.1090(a),  originally  published  at  58 
FR  17530  (April  5, 1993),  and  the 
authority  citation  for  part  76  is  effective 
July  19, 1993. 

The  termination  date  of  §  76.1090, 
originally  published  at  58  FR  17530 
(April  5, 1993)  and  amended  in  t^is 
rule,  is  extended  until  November  15, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A.  Manner,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  in 
MM  Docket  No.  92-266.  FCC  No.  93- 
304,  adopted  and  released  June  15, 
1993.  I 

The  complete  text  of  this  Ordet  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239).  1919 
M  Street,  NW.,  Washington,  DC,  and 
may  also  be  purchased  from  the  j 
Commission's  copy  contractor,    | 
International  Transcription  Service, 
Inc.,  at  (202)  632-7513.  room  246, 1919 


M  Street,  NW.,  Washington,  DC  20554. 
The  complete  text  of  this  Order  will  also 
be  publi^ed  in  the  FCC  Record. 

Sjnnopsis  of  the  Order 

/.  Introduction 

1.  In  this  Order,  we  defer 
implementation  of  cable  service  rate 
regulation  from  June  21, 1993  until 
October  1, 1993,*  and  extend  the 
"freeze"  of  regulated  cable  service  rates 
from  August  4, 1993  until  November  15, 
1993.*  We  additionally  dismiss  without 
prejudice  petitions  filed  by  Intermedia 
Partners  ("Intermedia"),  and  the 
Coalition  of  Small  System  Operators 
and  Prime  Cable  of  Alaska,  L.P. 
("Coalition"),  seeking  a  stay  of 
implementation  of  cable  rate  regulation. 

n.  Deferral  of  Implementation  of  Cable 
Service  Rate  Regulation 

2.  In  the  Report  and  Order,  the 
Commission  adopted  a  comprehensive 
regulatory  framework  for  the 
implementation  of  cable  service  rate 
regulation  as  required  by  the  Cable  Act 
of  1992  that  imposes  significant  new 
responsibilities  on  the  Commission.' 
These  new  responsibilities  occur  at  a 
time  when  the  Commission  is  already 
operating  under  a  budget  shortfall  of 
$18  million  for  Fiscal  Year  1993.  As  a 


*  See  Implementation  of  Sections  of  the  Cable 
Television  Consumer  Protection  and  Competition 
Act  of  1993,  Rate  Regulation,  Feport  and  Order  and 
Further  Notice  of  Proposed  Ruleataking  ["Report 
and  Order").  MM  Docket  92-266.  FCC  93-177 
(released  May  3. 1993],  58  Fed.  Reg.  29736  (May  21, 
1993),  adopting  regulations  implementing  Sections 
623  (cable  service  rate  regulation],  612  (commercial 
leased  access),  and  622(c)  (subscriber  bill 
itemization]  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992  ("Cable  Act 
of  1992").  Those  regulations  are  scheduled  to 
become  effective  lune  21, 1993. 

'  See  Implementation  of  Sections  of  the  Cable 
Television  Consumer  Protection  and  Competition 
Act  of  1992,  Rate  Regulation  ["Bate  Freeze  Order'']. 
MM  Docket  92-266. 8  FCC  Red  2921,  58  Fed.  Reg. 
17530  (April  5. 1993),  clarified.  8  FCC  Red  2917, 
58  Fed.  Reg.  21929  (April  26, 1993).  In  that  Order 
we  established  a  freeze  of  cable  service  rates  from 
April  5. 1993  until  August  4. 1993. 

>For  example,  under  the  rate  regulations  adopted 
in  the  Feport  and  Order,  the  Commission  must, 
inter  alia:  print  and  distribute  certification  forms: 
process  franchise  certifications:  review  petitions  for 
reconsideration  and  revocations  of  certification 
approvals:  review  showings  by  franchise  authorities 
concerning  their  inability  to  regulate  basic  service 
rates:  address  cable  operators'  requests  for  effective 
competition  data  bom  competitors:  process  appeals 
from  basic  service  rate  determinations:  regulate  the 
basic  service  tier  where  local  franchise  authority 
certification  is  denied  or  revoked  or  where  the 
authority  is  otherwise  unable  to  regulate:  print  and 
distribute  complaint  forms  for  cable  programming 
services:  print  and  distribute  Form  393,  which  cable 
operators  will  use  to  determine  initial  regulated 
rates:  adjudicate  complaints  regarding  cable 
programming  services  by  reviewing  benchmark  and 
cost-of-service  showings:  publish  and  distribute 
forms  used  to  determine  external  costs:  review 
external  cost  showings:  and  adjudicate  leased 
access  rate  complaints. 


result  of  this  shortfall,  we  are  projecting 
a  potential  need  to  furlough  all 
employees  for  up  to  five  oays  during 
Fiscal  Year  1993.  In  order  to  meet  the 
additional  responsibilities  of  the  Cable 
Act  of  1992,  the  Commission  has 
worked  closely  with  the  Office  of 
Management  and  Budget  to  estimate  its 
additional  resource  needs  and  requested 
$12  million  in  supplemental  funding 
from  Congress  for  Fiscal  Year  1993. 
While  our  funding  requests  have  made 
significant  progress.*  Congress  has  not 
yet  enacted  a  supplemental 
appropriation.  In  addition,  when 
supplemental  funds  are  appropriated,  it 
may  take  an  additional  period  of  time 
for  the  supplemental  appropriation  to  be 
effectively  utilized  by  the  Commission. 
Therefore,  the  Commission  will  be 
unable  as  of  the  current  effective  date  of 
cable  service  rate  regulation,  to  fully 
implement  the  rate  regulation 
provisions  of  the  Cable  Act  of  1992.' 

3.  In  addition,  we  believe  that  an 
additional  period  of  time  for 
implementation  of  cable  service  rate 
regulation  will  provide  franchising 
authorities  and  cable  operators  greater 
opportunity  to  ensure  a  smooth 
transition  to  rate  regulation.  We 
recognize  that  rate  regulation  of  cable 
service  imposes  significant  new 
obligations  on  cable  operators.  In 
addition,  cable  systems  will  be  taking  a 
series  of  steps  to  notify  subscribers  of 
the  changes  being  implemented  under 
these  regulations,  and  we  contintie  to  be 
concerned  that  ^hese  notices  be  given 
sufficiently  in  advance  to  minimize 
confusion  and  service  disruption."  We 
believe  that  an  additional  period  of  time 
afforded  to  cable  operators  to  establish 
compliance  with  rate  regulation 
requirements,  including  any  necessary 
rate  reductions,  and  to  prepare  and 
disseminate  subscriber  notices,  will 


*  On  )une  8, 1993,  the  Senate  Appropriations 
Committee  approved  $11.5  million  in  supplemental 
funding  for  the  Commission. 

'  We  observe  that  in  response  to  the  Cdble  Act  of 
1992,  we  have  initiated  and/or  completed 
numerous  proceedings  to  prescribe  regulations 
necessary  for  the  implementation  of  the  Act.  By  the 
end  of  this  month,  the  Commission  will  have 
completed  promptly  and  on  schedule  32  format 
actions  under  the  Act,  e.g.  Notices  of  Proposed 
Rulemakings,  Reports  and  Orders,  clarifications.  To 
finish  implementation  of  this  low,  we  estimate  that 
we  will  have  to  complete  at  least  27  more  formal 
actions  in  the  next  few  months. 

'''Continental  Cablevision.  Inc.  has  filed  a  petition 
requesting  a  clarification  as  to  whether  cable 
operators  may  make  retroactive  charges  and  credits 
for  the  first  full  billing  cycle  occurring  after  the 
effective  date  of  the  Commission's  rate  regulations. 
Petition  for  Clarification  or  Reconsideration  of 
Order  of  May  14, 1993.  filed  May  20,  1993  by 
Continental  Cablevision,  Inc.  This  petition  raises 
issues  that  the  Commission  may  need  to  addrea*  in 
connection  with  implementation  of  rate  regulation 
on  October  1, 1993.  Therefore,  the  Commission  is 
continuing  to  consider  the  Continental  petitioit. 
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promote  the  puiposes  of  the  Cable  Act 
of  1992  and  fadutate  the  transition  to 
rate  regulation  of  cable  service.  An 
additional  period  of  time  prior  to  full 
implementation  of  cable  service  rate 
regulation  will  also  afford  local 
franchise  authorities  a  further 
opportunity  to  prepare  for  exercise  of 
their  rate  reflation  responsibilities. 

4.  Actordmgiy,  on  reconsideration  on 
our  own  motion  of  the  effective  date  set 
forth  in  the  Report  and  Order,  we  will 
defer  the  effective  date  of  our  cable 
service  rate  regulations  until  October  1, 
1993.'  yhi»  defsrral  will  apply  to  all 
regulations  adopted  in  the  Report  and 
Order."  Thus,  the  Commission  will  not 
accept  until  October  1. 1993 
certifications  by  local  hanchising 
authorities  to  regulate  the  basic  service 
tier  or  complaints  invoking  the 
Commission's  regulatory  oversight  over 
cable  programming  service  rates." 
During  this  deferral  period,  we  will 
continue  to  woric  with  Congress  to 
assure  Adequate  funding  for 
implementation  of  the  Cable  Act  of 
1992.»«^ 

///.  Extension  of  the  Rate  Freeze 

5.  In  the  Rate  Freeze  Order,  we  froze 
until  August  3, 1993  rates  for  cable 
service,  other  than  premium  channels 
and  pay-per-view  services,  provided  by 
systems  subject  to  rate  regulation  under 
the  Cable  Act  of  1992.  We  stated  that  we 
were  concerned  that  during  the  period 
between  adoption  of  o\xr  ndes  and  the 


'  Undw  47  CFR  1 .108.  Ibe  CommiMion  may,  on 
its  own  motion.  r«con*id<r  and  m(  aaide  any 
CommiMion  action  taken  within  thirty  day*  btm 
the  date  of  public  notice  of  the  action.  Soe  47  U.S.C 
405.  Public  notice  of  onr  rate  regulation;  was 
published  on  May  21, 1993.  58  FR  29738  (May  21. 
1993).  See  also  47  CFR  1.4(bXl). 

*  See  footnote  1,  supra.  The  Commission  witi 
issue  a  separate  order  modifying  thoee  rate 
regulations  (e.g.  refund  liability  for  basic  and  cable 
programming  tenricea)  th«  inchide  dales  basMl  on 
the  )une  21  ^ective  data  to  cooiorm  to  the  new 
effective  data  The  afCactiva  datae  of  other 
regulation*  implementing  the  Cable  Act  of  1992 
remain  unchanged. 

*  Refund  liability  for  the  basic  serrica  tier  will 
extend  from  the  data  the  operator  implemants  a 
prospective  rate  reductiaa  back  to  October  1. 1993, 
or  one  year,  whichever  is  shorter.  For  a  cable 
programming  services  tier,  refund  liability  will 
extend  from  the  date  the  operator  implements  a 
prospective  rate  reduction  back  to  tha  date  a 
complaint  was  filad  concaraing  the  rate  for  the  tier. 
The  Commission  will  begin  accepting  such 
complaints  on  October  1, 1993. 

"In  Implementation  of  Sections  of  the  Cable 
Televisiaa  and  Consumer  PnXactlon  Act  of  1992, 
Rate  Regulation.  Order,  MM  Dodcet  Ma  92-268, 
FCC  93-264,  58  FR  29553  (May  21, 1993),  w« 
denied  a  raquaat  for  sUy  until  August  3, 1993  of 
implemeniBtian  of  rale  regslatlon  filed  by  the 
National  CtUa  Talavision  Association.  At  that  time, 
tha  CoBmitaka  baliavwl  that  the  additional 
resouica*  oacaaMry  to  tanplanaot  tha  Cable  Act  of 
1992  could  be  available  by  June  21 ,  1993,  or  vary 
shortly  thenaftar,  to  permit  implementation  of 
cable  rata  ragnlatiaa  on  thai  data. 


earliest  practical  opportxmity  for  local 
franchising  authorities  to  establish 
regulation  of  the  basic  service  tier,  and 
for  consumers  to  file  complaints  with 
the  Commission  concerning  rates  for 
cable  programming  services,  cable 
operators  could  raise  rates.  This  could 
effectively  undermine  the  statutory 
requirement  that  the  Commission  assure 
that  rates  for  cable  service  are 
reasonable."  Given  our  deferral  of  the 
effective  date  of  the  rate  regulations 
until  October  1, 1993.  we  remain 
concerned  that  cable  operators  could 
unreasonably  raise  rates  after  the 
current  expiration  date  of  the  freeze. 
Thus,  in  order  to  protect  consumers 
during  the  period  that  we  are  deferring 
implementation  of  the  cable  rate 
regulations,  we  are  extending  the  freeze 
established  in  the  Rate  Freeze  Order 
through  November  15, 1993."  This 
extension  will  provide  sufficient  time, 
as  a  legal  and  practical  matter,  for  local 
franchising  authorities  to  become 
certified  to  regulate  the  basic  service  tier 
and  for  consumers  to  be  able  to  exercise 
their  rights  to  invoke  Commission 
oversight  over  cable  programming 
services."  During  the  period  of  this 
freeze  we  will  entertain  petitions  for 
emergency  relief  from  cable  operators 
who  make  detailed  and  particularized 
showings  that  the  freeze  would  impose 
severe  economic  hardships  or  threaten 
the  viability  of  continued  cable  service. 
We  will  endeavor  to  act  on  such 
petitions  expeditiously. 

IV.  Intermedia  and  Coalition  Requests 
for  Stay 

6.  Coalition  requests  a  stay  of  rate 
regulation  pending  reconsideration  of 
the  Commission's  oenchmaric  approach 
to  rate  regulation  of  cable  service  and 
the  final  promulgation  of  cost-of-service 
standards.  Intermedia  also  requests  the 
Commission  to  stay  implementation  of 
rate  regulation  pending  adoption  of 
cost-of-service  standard.  In  view  of  our 
determination  to  defer  implementation 
of  cable  service  rate  regulation  until 
October  1, 1993,  we  do  not  find  it 
necessary  to  address  at  this  time  the 
Coalition  and  Intermedia  requests  for 
stay  of  implementation  of  caole  service 
rate  regulation.  Accordingly,  we  will 
dismiss  without  prejudice  the  Coalition 
and  Intermedia  pietitions. 


V.  Ordering  Clauses 

7.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4  (i)  and  (j),  and  405  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  Sections  154  (i),  (j). 
and  405,  and  Section  1.108  of  the 
Commission's  rules,  47  CFR  Section 
1.108,  that  the  Commission's  rule* 
adopted  in  Implementation  of  Sections 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992, 
Rate  Regulation,  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
("Report  and  Order"),  MM  Docket  92- 
266,  FCC  93-177  (released  May  3, 1993). 
58  FR  29736  (May  21, 1993),  shall  be 
effective  October  1, 1993. 

8.  It  is  further  ordered,  that  the  freeze 
of  cable  service  rates  established  in 
Order,  Implementation  of  Sections  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992, 
Rate  Regulation,  MM  Docket  92-266,  8 
FCC  Red  2921,  58  FR  17530  (April  5, 
1993),  clarified.  8  FCC  Red  2917,  58  FR 
21929  (April  26, 1993),  is  extended  until 
Novembo- 15, 1993  and  that  effective  30 
days  from  publication  in  the  Federal 
Register.  §  76.1090(a)  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

9.  It  is  further  ordered,  that  the 
petitions  for  stay  filed  by  Intermedia 
Partners  and  Coalition  of  Small  S)rstem 
Operators  and  Prime  Cable  of  Alaska, 
L.P.  are  dismissed  without  prejudice. 

LiM  of  SubjecU  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commissioa. 
Donna  Searcy, 

Secretary. 

Rule  Change 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76-CABLE  TELEVISION 

1.  The  authority  cite  for  part  76  is 
revised  to  read  as  follows: 

Authority:  Sees.  2,  3, 4,  301,  303,  307,  308, 
309.  48  Stat.,  as  amended.  1064, 1065, 1066. 
1081. 1082, 1083, 1064, 1065, 1101:  47  U.S.C 
Sees.  152, 153, 154,  301,  303.  307,  308,  300. 
532,  533,  535,  542,  543,  552  as  amended,  106 
Stat.  1460. 

2.  Section  7e.l090(a)  is  revised  to 
read  as  follows: 


"  Rate  Freeze  Order,  para.  3. 

"  We  observe  that  bitarmedia  and  Coalition  both 
state  that  the  rate  tntm  property  could  be  axiended 
in  conjunction  with  their  proposed  stay,  of  cabia 
service  rate  ragulaUan.  Coahtlon  Petition  tar  Stay, 
p.  IS;  Intermedia  PMitioii  far  Stay,  p.  21. 

"  Tbu  freeze  is  appUcabIa  to  tha  basic  saivica 
tier,  the  cable  programming  servica  tier  (or  tiart), 
and  provision  of  regulated  equipment. 


176.1090   Temporary  fraeaa  of  cable  I 

(a)  The  average  monthly  subscriber 
bill  for  services  provided  by  cable 
operators  subject  to  regulation  tmder 
Section  623  of  the  Communications  Act 
shall  not  increase  above  the  average 
monthly  subscriber  bill  determined 


under  rates  in  effect  on  April  5. 1993, 
until  November  15, 1993.         j 

•        •        *        •        • 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildllf*  Service 

50CFRPart17 
RIN  101»-AB83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Hnai  Rule  To  Delist  the 
Plant  Tumamoca  Macdougalli 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUIIMARY:  The  Fish  and  Wildlife  Service 
(Service)  removes  Tumamoca 
macdougdii  (Tumamoc  globeberry) 
from  the  List  of  Endangered  and 
Threatened  Plants.  The  range  of  this 
species  includes  south-central  Arizona 
and  extends  southward  into  southern 
Sonora,  Mexico.  Given  the  large  range  of 
the  species,  its  non-specific  habitat 
requirements,  the  number  of  known 
populations,  the  remote  nature  of  much 
of  the  habitat,  and  the  ability  of  the 
species  to  withstand  some  habitat 
degradation,  the  Service  determines  that 
the  Tumamoc  globeberry  is  not  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  This 
action  removes  the  protection  of  the 
Endangered  Species  Act  for  thf 
Tumamoc  globeberry. 
EFFECTIVE  DATE:  June  18, 1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Arizona  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  3616  West  Thomas  Road,  Suite 
6,  Phoenix.  Arizona  85020. 
FOR  FURTHER  MFORMATKM  CONTACT:  Sue 
Rutman,  at  the  above  address  (602/379^ 
4720). 

SUPPt.EMENTARY  MFORMATION: 

Background 

Tumamoca  macdougalii  was  first 
collected  on  Tumamoc  Hill,  west  of 
Tucson,  Arizona,  on  July  31, 1908,  by 
D.J.  Macdougal,  a  scientist  at  the 
Cunegie  Desert  Laboratory.  The 
specimen  was  sent  to  J.N.  Rose,  a 
Iwtanist  at  the  U.S.  National  Herbarium, 
who  described  it  as  a  new  genus  and 
spedes  in  honor  of  the  type  locality  and 
its  collector  (Rose  1912). 

Tumamoca  macdougalii  is  a  delicate 
perennial  vine  in  the  gourd  family 


(Cucurbitaceae).  The  plants  are  found 
imder  trees  or  shrubs,  which  act  as 
nurse  plants  and  provide  physical 
support  for  the  vines.  The  stems  arise 
from  large  tuber-like  roots,  begin  annual 
growth  during  the  late  summer  in 
response  to  siunmer  rains,  and  continue 
growing  imtil  the  onset  of  cool  weather 
and  short  days  in  November.  The  thin 
leaves  have  three  main  lobes,  each 
divided  into  narrow  segments.  The 
flowers  are  small  and  pale  greenish- 
yellow,  with  both  male  and  female 
flowers  occurring  on  a  plant.  The 
majority  of  flowers  are  produced  in 
August.  Mature  fruits  are  spherical  to 
ovoid,  succulent,  and  bright  red 
(Reichenbacher  1985a,  F.W. 
Reichenbacher  and  Associates  1990). 

In  1986,  when  the  species  was  hsted 
as  endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
thirty  isolated  populations  of  Timiamoc 
globeberry  had  been  located  in  Pima 
County,  Arizona  and  five  were  known 
from  Sonora,  Mexico.  The  total  number 
of  known  individuals  was  2,300  in  the 
U.S.  and  60  in  Mexico  (April  29, 1986; 
51  FR  15906).  All  populations  were 
foimd  in  the  Arizona  Upland 
Subdivision  of  Sonoran  Desertscrub 
Biotic  Community.  The  eastern  and 
western  limits  of  the  U.S.  range  of  the 
species  were  known  to  include  the 
Tucson  area  and  extended  west  about 
193  kilometers  (120  miles)  to  the 
vicinity  of  Orean  Pipe  Cactus  National 
Monument.  Ine  exact  northern  and 
southern  range  boundaries  were 
unknown  but  extended  about  400 
kilometers  (250  miles)  south  of  the  U.S./ 
Mexico  border  to  the  vicinity  of 
Guaymas,  Sonora. 

Surveys  and  studies  completed  after 
the  May  1985  publication  of  the 
proposed  rule  to  list  Tumamoca 
macdougalii  have  improved  our 
understanding  of  the  range  and  ecology 
of  this  species  (Reichenbacher  1985a, 
Reichenbacher  1985b,  Tierra  Madre 
Consultants  and  Comett  k  Associates 
1985,  Reichenbacher  1987,  Biosystems 
Analysis  1988).  Numerous  surveys  have 
been  conducted  on  smaller  tracts  of 
land.  The  locations  of  most  populations 
are  contained  in  the  Non-game  Data 
Management  System  of  the  Arizona 
Game  and  Fish  Department. 

A  survey  and  study  in  the  U.S.  and 
Mexico  contracted  by  the  Bureau  of 
Reclamation  greatly  increased  our 
understanding  of  Tumamoca 
macdougalii  (F.W.  Reichenbacher  and 
Associates  1990).  The  study  was 
required  by  a  Jime  30, 1986,  jeopardy 
biological  opinion  under  Section  7  of 
the  Act  on  the  Central  Arizona  Project 
(pipeline  and  canal]  and  was  conducted 
during  the  summers  of  1988  and  1989. 


The  report  summarized  the  current 
range,  distribution,  and  ecological 
information  on  Tumamoca. 

The  U.S./Mexico  survey  extended  the 
northern  and  southern  boundaries  of  the 
known  range  of  Tumamoca  (F.W. 
Reichenbacher  and  Associates  1990), 
although  the  eastern  and  western 
boundaries  were  essentially  unchanged. 
The  southern  boundary,  while  not  yet 
fully  defined,  was  extended  south  to 
within  80  kilometers  (50  miles)  of  the 
northern  border  of  Sinaloa,  Mexico.  The 
northern  boimdary  was  extended  to 
include  southern  Pinal  and  Maricopa 
Counties,  Arizona.  The  distance 
between  the  northern  and  southern 
boundaries  is  more  than  643  kilometers 
(400  miles).  F.W.  Reichenbacher  eind 
Associates  (1990)  estimated  the 
potential  habitat  of  Tumamoca  in  the 
U.S.  and  Mexico  to  be  72,862  square 
kilometers  (27,959  souare  miles). 

Tumamoca  is  less  nabitat-specific 
than  was  believed  at  the  time  it  was 
listed.  The  species  occurs  below  914 
meters  (3,000  feet)  elevation  in  a  variety 
of  desert  habitats  and  vegetation  types, 
including  the  Arizona  Upland,  Lower 
Colorado  Valley,  Plains  of  Sonora,  and 
Central  Gulf  Coast  Subdivisions  of  the 
Sonoran  Desertscrub  Biotic  Community 
and  the  Sinaloan  Thomscrub  Biotic 
Commimity  (F.W.  Reichenbacher  and 
Associates  1990)  (biotic  commimities 
defined  by  Turner  and  Brown  1982). 
The  species  is  found  associated  with  a 
variety  of  nurse  plants  and  in  soil  types 
ranging  from  sandy  soils  of  valley 
bottoms  to  rocky  soils  of  upi>er  bajada 
slopes  (F.W.  Reichenbacher  and 
Associates  1990).  In  the  U.S., 
Tumamoca  occurs  in  isolated,  discrete 
populations  separated  by  large  areas  of 
apparently  suitable  but  imoccupied 
habitat  (Reichenbacher  1985a,  F.W. 
Reichenbacher  and  Associates  1990).  In 
Mexico,  the  species  is  widely  scattered 
at  a  relatively  low  frequency  throughout 
suitable  habitat,  with  some  areas  of 
higher  densities  (F.W.  Reichenbacher 
and  Associates  1990).  Depending  on  the 
site,  habitat  condition  ranges  from 
excellent  or  good  to  severely  degraded 
or  modified. 

Surveys  of  potential  habitat  in  the 
U.S.  and  Mexico  showed  the  species  to 
be  more  common  than  known  at  the 
time  it  was  listed.  Less  than  one  percent 
of  the  potential  habitat  in  the  U.S.  and 
Mexico  was  searched  in  1988  and  1,242 
plants  were  located  (F.W. 
Reichenbacher  and  Associates  1990). 
This  search  involved  444  quadrats  in 
Sonora  and  261  in  Arizona.  All  quadrats 
were  approximately  8  hectare  (20  acre) 
rectangles.  Tumamoca  was  found  in  6 
Arizona  quadrats  (2  percent)  and  89 
Sonora  quadrats  (20  percent).  The  new 
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Tumamoca  localities  in  Mexico  were 
scattenld  fairly  evenly  throughout  a 
52.600  Square  kilometer  (20.300  square 
mile)  rcKion.  A  statistically  reliable 
extrapolation  of  the  U.S./Mexico  siu-vey 
data  can  not  be  made  due  to  sampling 
constraints;  however,  many  more  plants 
and  populations  almost  certainly  exist. 
Most  of  the  habitat  of  rumamoco  is 
remote  desert,  where  few  threats  exist  or 
are  expected  to  occUr.  In  more  densely 
human  populated  areas  of  Tiimantoca's 
range,  qabitat  is  being  lost  to  urban  and 
agricultural  development,  habitat 
conver^on  to  livestock  pasture,  and  off'- 
road  vehicle  traffic.  F.W.  Reichenbadier 
and  Associates  (1990)  estimates  that 
only  2-3  percent  of  Tumamoca  habitat 
has  been  lost  to  agripultiue  and  urban 
expansion.  This  estimate  does  not 
include  desertscrub  in  Mexico 
converted  to  livestock  pasture.  A 
substantial  number  of  quadrats  in 
Mexico  had  to  be  relocated  from  their 
originally  intended  sites  because  of 
unmapped,  presumably  recently 
developed,  livestock  pasture.  Habitat 
degradation  is  occurring  due  to  erosion 
from  a  variety  of  sources,  including 
historic  and  present  livestock 
overgrazing,  cross-desert  dikes,  and 
roads.  Nevertheless,  the  large  range  of 
Tumamoca  and  the  extreme  remoteness 
of  much  of  the  habitat  in  both  the  U.S. 
and  Mexico  strongly  suggest  that 
significant  portions  of  the  range  are 
secure  for  the  foreseeable  future. 

JaveliUa  [Dicotyles  tajacu)  dig  up  the 
moistiue-rich  tuber-like  roots  and  are  an 
important  source  of  Tumamoca 
mortality.  Although  this  consumption 
may  produce  local  population  declines, 
it  is  unlikely  javelins  can  seriously 
impact  a  s]>ecies  with  such  a  broad 
range  and  widely  scattered  populations. 

Federal  government  actions  on  this 
spades  began  on  December  15, 1980, 
when  the  Service  published  in  the 
Federal  Register  (45  FR  82480)  a  notice 
of  review  covering  plants  being 
considered  for  classiHcation  as 
endangered  or  threatened,  fai  that  notice, 
Tumamoca  macdougalii  was  included 
as  a  Category  1  candidate  species. 
Category  1  candidates  are  those  for 
whidi  the  Service  presently  has 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  them  as  threatened  or 
endangeted  species. 

Section  2(b)(1)  of  the  1982 
amendments  reqtiires  that  all  petitions 
pending  on  October  13. 1982,  be  treated 
as  having  been  newly  submitted  on  that 
date.  Because  the  species  included  in 
the  December  15. 1980.  notice  of  review 
were  considered  under  {>etition,  all  the 
taxa  contained  in  the  notice,  including 
Tumamoca  macdougalii,  were  treated  as 


being  newly  petitioned  on  October  13, 
1982. 

Section  4(b)(3)P)  of  the  Act  reqmres 
the  Secretary  to  make  certain  findings 
on  petitions  within  12  months  of  their 
receipt  In  1983  and  1984.  the  Service 
found  that  the  listing  of  Tumamoca 
macdougalii  was  warranted  but 
precluded  by  othw  listing  actions  of 
higher  priority  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  A  proposed  rule  to  list 
Tumamoca  macdougalii  as  endangered, 
published  on  May  20, 1985  (50  FR 
20806),  found  that  the  petitioned  action 
was  warranted  In  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act.  The 
final  rule  listing  Tumamoca 
macdougalii  as  endangered  was 
published  in  the  Federal  Register  on 
April  29. 1986  (51  FR  15906).  Critical 
habitat  was  not  designated. 

Federal  involvement  with  Tumamoca 
subsequent  to  listing  has  included 
population  surveys,  life  history  and 
biological  studies,  a  transplanting 
project,  and  monitoring.  These  projects 
mostly  resulted  from  Federal  activities 
requiring  either  informal  or  formal 
consultation  with  the  Service  under 
section  7  of  the  Act.  Bureau  of 
Reclamation  (BR)  construction  of  the 
Central  Arizona  Project,  Tucson 
Aqueduct,  Phase  B.  has  been  the  most 
significant  Federal  activity  involving 
Tumamoca.  To  comply  with  reasonable 
and  prudent  alternatives  of  a  jeopardy 
biological  opinion  for  this  project  issued 
by  the  Service  June  30. 1986,  BR 
purchased  a  32-hectare  (80-acre) 
preserve  for  Tumamoca,  transplanted 
plants  in  the  path  of  aqueduct  into  the 
preserve,  and  monitored  the  success  of 
the  transplants  for  five  years 
(Reichenbacher  and  Perrill  1991).  After 
initial  high  mortality  in  the  transplanted 
population,  the  rate  of  mature  plant 
deaths  declined  to  a  number  similar  to 
the  control  population.  Additionally, 
recruitment  is  occurring  in  the 
transplanted  population  and  a 
prediction  matrix  analysis  indicates  the 
population  should  continue  to  rebound 
through  the  year  2000  when  it  will  be 
125  percent  of  the  original  403 
transplanted  plants  (Reichenbacher  and 
Perrill  1991). 

Surveys  for  Tumamoca.  most  often  to 
comply  with  section  7  requirements, 
have  been  conducted  throughout  the 
predicted  range  of  the  species  in  the 
U.S.  and  Mexico.  These  surveys  have 
shown  Tumamoca  to  be  more  common 
and  much  more  evenly  distributed 
across  its  range  than  previously 
believed. 


Summary  of  Commenta  and 
Recommendations 

In  the  August  21, 1992.  proposed  rule 
(57  FR  37941)  and  associated 
noUflcations,  all  interested  parlies  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  the  Tucson  Citixen  and 
Arizona  Daily  Star  on  September  4. 
1992,  which  invited  general  public 
comment.  Four  comments  were  received 
and  are  discussed  below.  No  public 
hearing  was  requested. 

Comments  on  the  proposal  wren 
received  from  the  Arizona  Game  and 
Fish  Department,  the  Arizona  State 
Office  of  the  ELM,  the  Papago  Agency 
of  the  Bureau  of  Indian  Affaira,  and  I>. 
Dennis  M.  Keams.  Missouri  Botanical 
Garden,  an  expert  on  the  genus 
Tumamoca.  The  BLM  indicated  it  will 
continue  to  treat  Tumamoca 
macdougalii  as  a  sensitive  species, 
effective  on  the  date  of  delisting,  and 
would  continue  monitoring  the  spedes' 
demographic  characteristics  and  other 
factors  in  the  Saffbrd  and  Phoenix 
Districts.  Dr.  Keams  noted  that 
Tumamoca  macdougalii  is  no  longer  a 
monotypic  genus.  A  new  spedes  of 
Tumamoca  has  been  discovered  from 
Zacatecas,  Mexico.  The  Service 
incor]>orated  this  infcmnation  in  the 
"Background"  section  of  this  final  rule. 

Summary  of  Factors  AflEscting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Tumamoca  macdougalii  should  be 
removed  from  the  List  of  Threatened 
and  Endangered  Plants  (50  CFR  17.12). 
Procedures  found  at  Section  4(a)(1)  of 
the  Act  and  promulgating  regulations 
(50  CFR  Part  424)  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  The  Service's  listing 
regulations  provide  for  a  review  of  the 
following  five  factors  when  delisting  a 
species  (50  CFR  424.11).  These  focton 
and  their  application  to  Tumamoca 
macdougalii  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Tumamoca  populations  are  scattered 
throughout  an  estimated  72,862  square 
kilometere  (27,959  square  miles)  of 
habitat  in  five  diffiarent  vegetation  types. 
As  might  be  expected,  some  habitat  loss 
and  degradation  is  occtirhng  within  this 
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area.  However.  F.W.  Reichenbacher  and 
Associates  (1990)  estimated  less  than 
three  percent  of  Tumamoca  habitat  has 
been  lost  to  agriculture  and  urban 
expansion.  These  losses  tend  to  be 
concentrated  along  major  waterco\irses 
or  drainages,  and  urban  centers  such  as 
HermosilTo,  Sonora,  and  Tucson, 
Arizona. 

Habitat  loss  from  the  Central  Arizona 
Project  was  mitigated  by  the  purchase 
and  fencing  of  preserves  and  the 
transplanting  and  monitoring  of  plants 
that  would  have  been  lost  to  canal 
construction.  The  transplanting  effort 
and  subsequent  monitoring  have 
yielded  valuable  information  on 
Tumamoca  biology. 

The  Service  has  no  information  to 
indicate  that  Tumajnoca  is  negatively 
affected  when  habitat  is  destabilized 
and  erosion  is  accslerated.  In  fact, 
Tumamoca  populations  exist  and  are 
apparentiy  stable  in  the  Avra  and  Vekol 
Valleys  (C.  Button,  Bureau  of  Land 
Management,  pers.  comm.  1991),  where 
habitat  conditions  are  poor  and  erosion 
is  a  serious  problem. 

Some  areas  in  southern  Arizona  and 
Sonora  are  being  converted  from 
desertscrub  to  monotypic  stands  of 
buffelgrass  [Cenchrus  ciliaws)  to 
provide  livestock  forage.  Buffelgrass 
outcompetes  native  plant  species, 
including  Tumamoca.  Conversely, 
natural  grassy  areas,  especially  savanna 
grasslands  in  central  Sonora,  have  been 
denuded  and  replaced  by  desertscrub 
that  may  actually  provide  better  habitat 
for  Tumamoca  than  do  grasslands  (F.W. 
Reichenbacher  and  Associates  1990). 
This  pattern  of  shrub  encroachment  due 
to  overgrazing  and  conversion  of 
desertscrub  to  pasture  is  expected  to 
continue.  Despite  this  habitat  alteration, 
the  future  of  Tumamoca  should  be 
seciire  in  the  large  areas  of  undisturbed 
habitat  that  remain. 

Recreation,  which  occurs  mostly  near 
large  urban  areas,  has  probably  caused 
a  small  amoimt  cf  habitat  loss  or 
degradation,  mostly  due  to  off-road 
vehicle  use.  A  popular  picnic  area  on 
the  Coronado  National  Forest  contains  a 
population  of  Tumamoca  macdougalii. 
Despite  the  heavy  recreational  use  of 
this  area,  the  population  appears  to  be 
stable  (Reichenbacher  1989). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  final  rule  to  list  this 
species  identified  scientific  collection  as 
a  potentially  significant  threat  due  to 
the  rarity  of  the  species  and  the  small 
size  of  many  populations.  Tumamoca  is 
now  more  common  than  previously 
believed,  and  the  amount  of  damage  that 
could  be  caused  to  the  species  from 
possible  scientific  collecting  is, 


therefore,  proportionally  less.  No 
significant  commercial,  recreational, 
scientific,  or  educational  overuse  of  this 
species  is  known  to  have  occurred. 

C.  Disease  orpredation.  Javelina 
uproot  the  Tumamoca  tuber-like  roots 
to  eat  the  succulent  tissues,  which 
sometimes  kills  the  plant  or  reduces  its 
vigor  or  reproductive  output.  Significant 
damage  is  also  done  by  lagomorphs  and/ 
or  rodents.  Many  plants  are  foimd  with 
their  stems  clipped  at  or  above  ground 
level.  This  is  likely  seldom  fatal,  but 
undoubtedly  affects  the  ability  of  the 
plant  to  store  photosynthate  and 
moisture  for  the  next  growing  season 
(Reichenbacher  1985a).  These  predators 
are  all  native  species  and  Tumamoca 
has  undoubtedly  evolved  to  cope  with 
the  level  of  damage  inflicted.  Perhaps 
the  scattered  occurrences  and  absence  of 
plants  in  apparently  suitable  habitat  is, 
in  part,  a  response  to  pressure  from 
predators.  Nonetheless,  disease  or 
predation  are  not  considered  a 
significant  threat  to  the  species  at  the 
population  level. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Tumamoca 
macdougalii  currently  receives  the 
protection  of  the  Arizona  Native  Plant 
Law  and  the  Endangered  Species  Act.  It 
is  considered  a  sensitive  species  by  the 
Forest  Service  and  the  BLM,  a  provision 
which  offers  some  management 
protection.  If  Tumamoca  macdougalii  is 
removed  from  the  Endangered  Species 
List,  the  Forest  Service  and  BLM  have 
indicated  the  species  will  remain  on 
their  sensitive  species  lists.  In  addition, 
pursuant  to  section  4(g)  of  the  Act,  the 
Service  is  required  to  monitor  delisted 
species  for  at  least  five  years  to  ensure 
that  any  remaining  threats  or  downward 
population  trends  will  be  detected. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  When 
Tumamoca  was  listed,  low  numbers  and 
limited  range  were  thought  to  make  it 
vulnerable  to  natural  stresses  such  as 
prolonged  drought.  With  our  present 
knowledge  of  distribution  and 
abundance  it  seems  doubtful  any 
natural  stresses  would  affect  Tumamoca 
in  more  than  a  portion  of  its  range. 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if  (1) 
it  becomes  extinct,  (2)  it  recovers,  or  (3) 
the  original  classification  data  were  in 
error.  The  Service  believes  that  the  data 
supporting  the  original  classification 
were  incomplete.  After  conducting  a 
review  of  the  status  of  the  species,  the 
Service  concludes  that  the  best 
scientific  and  commercial  data  available 
at  present  show  that  removing 
Tumamoca  macdougalii  from  the  List  of 
Endangered  and  Threatened  Plants  is 
warranted. 


The  Service  has  determined  that  the 

Secies  is  not  in  danger  of  extinction 
roughout  all  or  a  significant  portion  of 
its  range,  nor  is  it  likely  to  become  an 
endangered  or  threatened  species  within 
the  foreseeable  future  throughout  all  or 
significant  portion  of  its  range.  Given  its 
large  range,  the  number  of  known 
populations,  the  remote  habitat,  ability 
to  withstand  soma  habitat  degradation, 
and  non-specific  habitat  needs,  the 
Service  has  determined  that  the 
Tumamoc  globeberry  does  not  warrant 
the  protection  of  the  Act. 

In  accordance  with  5  U.S.C.  553(d), 
the  Service  has  determined  that  this  rule 
relieves  an  existing  restriction  and  good 
cause  exists  to  make  the  effective  date 
of  this  rule  immediate.  Delay  in 
implementation  of  this  delisting  would 
cost  government  agencies  staff  time  and 
monies  on  conducting  formal  section  7 
consultation  on  actions  which  may 
affect  a  species  no  longer  in  need  of  the 
protection  under  the  Act.  Relieving  the 
existing  restriction  associated  with  this 
listed  species,  will  enable  Federal 
agencies  to  minimize  any  further  delays 
in  project  planning  and  implementation 
for  actions  that  may  affect  the  Tumamoc 
globeberry.    , 

Effect  of  Delisting!      I 

This  action  results  in  the  removal  of 
this  species  from  the  List  of  Endangered 
and  Threatened  Plants.  Federal  agencies 
will  no  longer  be  required  to  consult 
with  the  Service  to  ensure  that  any 
action  authorized,  funded,  or  carried  out 
by  such  agency  is  not  likely  to 
jeopardize  the  continued  existence  of 
Tumamoca  macdougalii.  Federal 
prohibitions  under  section  9  of  the  Act 
will  no  longer  apply. 

To  fulfill  the  requirements  to  monitor 
the  species  for  five  years  following 
delisting,  a  Service  contractor  will  visit 
sites  with  known  Tumamoc  globeberry 
populations  throughout  the  U.S.  and 
Mexico.  At  each  site,  the  contractor  will 
note  whether  or  not  the  population  is 
still  extant,  take  photographs  of  the 
surrounding  landscape,  and  note 
whether  or  not  any  significant  land  use 
changes  have  occurred  in  the  area 
during  the  monitoring  period.  The  sites 
will  be  chosen  to  represent  a  variety  of 
habitat  types  and  be  spread  across  the 
range  of  the  species.  A  form  for  use  by 
field  workers  will  be  prepared  by  the 
contractor,  in  cooperation  with  ihe 
Service.  Visits  will  occur  during  years 
one,  three,  and  five,  of  the  monitoring 
period,  with  progress  reports  developed 
and  provided  to  the  Service  upon 
completion  of  each  field  season. 

The  BLM  has  established  permanent 
plots  to  monitor  Tumamoc  globeberry 
and  is  committed  to  continuing  this 
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monitoring  effort  during  the  five-year 
post-delisting  period.  These  plots  are 
located  on  BLM-managed  lands  in  the 
Avra  and  Vekol  Valleys.  TTie  Coronado 
National  Forest  will  continue  to  collect 
demographic  data  for  the  population  in 
the  Santa  Catalina  Mountains,  which  is 
the  only  population  on  National  Forest 
lands. 

National  EnvinMunental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
AssessAient,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Octbber  25, 1983  (48  FR  49244). 
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The  primary  author  of  this  Tmal  rule  is  Sue 
Rutman  (See  A00RE8SES). 

List  of  Subiects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regolatioo  Promidgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Public  Uw 
99-625, 100  Stat.  3500;  unless  otherwise 
noted. 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  "Tumamoca 
macdougalif  under  CUCURBITACEAE 
from  the  List  of  Endangered  and 
Threatened  Plants. 

Dated:  May  24, 1993. 
Bruce  Blanchard. 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  93-14360  Filed  6-17-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatration 

50  CFR  Parta  204  and  282 

[Docket  rto.  93063»-3139:  LO.  042a93A] 

RIN  0648-AE18 

South  Pacific  Tuna  Hahariaa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Interim  final  rule;  request  for 
comments. 

summary:  NMFS  issues  interim 
regulations  to  implement  the  Treaty  on 
Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States  of 
America  (Treaty)  and  the  South  Pacific 
Tuna  Act  of  1988  (Act). 

On  May  13, 1992,  the  Annexes  to  the 
Treaty  were  amended  and  extended  for 
10  years.  This  interim  final  rule 
implements  the  new  licensing  fee 


structiuv,  places  restrictions  on  the 
transshipment  of  tunas,  changes  vessel 
identification  requirements,  implements 
new  requirements  for  reporting  to  the 
South  Pacific  Forum  Fisheries  Agency 
(FFA),  and  makes  other  revisions  to  the 
existing  regulations  implementing 
provisions  required  by  the  amended 
Treaty.  This  rule  also  eliminates  NMFS' 
role  as  administrator  of  the  industry  fees 
required  under  the  Treaty  and 
terminates  the  license  allocation  system, 
which  allocated  licenses  in  the  event 
that  the  number  of  applications  received 
were  greater  than  the  number  of 
available  licenses. 
DATES:  This  interim  final  rule  is 
effective  June  14, 1993.  Comments  are 
invited  and  will  be  accepted  if  received 
before  August  13. 1993. 
ADDRESSES:  Comments,  requests  for 
license  applications,  copies  of  the 
Treaty  and  amended  annexes,  and 
further  information  should  be  addressed 
to  Dr.  Gary  Matlock,  Acting  Director, 
Southwest  Region.  NMFS,  501  W. 
Ocean  Blvd..  suite  4200.  Long  Beach. 
CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Svein  Fougner,  NMFS.  (310)  980- 
4034. 

SUPPLEMENTARY  INFORMATION:  NMFS 
issues  interim  regulations  to  implement 
the  Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the 
United  States  of  America  (Treaty)  and 
the  South  Pacific  Tuna  Act  of  1988 
(Act).  The  Act  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  issue 
regulations  as  may  be  necessary  to  carry 
out  the  purposes  and  objectives  of  the 
Treaty.  Under  the  original  5-year  Treaty, 
all  U.S.  fishing  vessels,  except  those 
using  trolling  gear  to  fish  for  albacore 
tuna  outside  of  the  200-nautical  mile 
fisheries  zones  of  the  Pacific  Island 
States,  are  required  to  obtain  licenses 
fit)m  the  South  Pacific  Forum  Fisheries 
Agency  (FFA)  to  fish  for  tuna  in  an  area 
of  the  South  Pacific  Ocean,  known  as 
the  Licensing  Area,  which  is 
approximately  26  million  km'  (10 
million  square  miles). 

The  South  Pacific  T\ma  Treaty  was 
amended  and  extended  in  May  1992,  to 
ensure  access  for  U.S.  tuna  purse  seine 
vessels  to  fishing  grounds  in  the  South 
Pacific  Ocean  for  at  least  10  more  years. 
Among  the  amendments  gcMng  into 
effect  Jiuie  15, 1993,  are  a  irew  license 
fee  structure,  new  reporting 
requirements,  and  new  vessel  and  gear 
identification  requirements  with  which 
license  holders  roust  comply.  It  is 
crucial  to  have  interim  regulations  in 
place  by  June  15, 1993,  to  implement 
the  new  Treaty  requirements. 
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The  background  and  specifics  of  the 
Treaty  have  been  published  (54  FR 
4033,  Jan.  27, 1989;  56  FR  19312.  Apr. 
26. 1991)  and  are  not  repeated  here.  The 
Treaty  has  operated  smoothly  since  it 
entered  into  force  on  June  15. 1988,  and 
has  proven  to  be  of  great  benefit  to  the 
United  States  and  the  Pacific  Island 
States.  As  a  result,  the  U.S.  Government 
and  the  Pacific  Island  States  agreed,  on 
May  13, 1992,  to  amend  and  extend  the 
Treaty  for  10  years  from  June  15, 1993. 
Under  the  original  agreement,  the 
United  States  provided  the  16  island 
nations  participating  imder  the  Treaty, 
known  as  the  Pacific  Island  Parties,  a 
cash  grant  of  $50  million  over  5  years 
to  support  economic  development.  In 
addition,  the  U.S.  tuna  fishing  industry 
contributed  $2  million  in  license  fees 
and  technical  assistaace  diuing  the  first 
year  of  the  Treaty,  and  subsequent 
annuel  payments  of  $250,000  in 
technical  assistance  and  $50,000  per 
vessel  in  licensing  fees.  Under  the 
amended  Treaty,  the  Pacific  Island 
Parties  will  receive  a  cash  grant  of  $140 
million  over  10  years  from  the  U.S. 
Government  and  annual  paymrats  from 
the  U.S.  tuna  industry  of  (1)  $4  million, 
which  will  cover  technical  assistance 
and  any  number  of  licenses  up  to  55; 
and  (2)  additional  sums  related  to  the 
observer  program  set  out  in  part  7  of 
Annex  I  to  the  Treaty. 

New  provisions  imder  the  amended 
Treaty  include  the  following: 

(1)  Operators  of  fishing  vessels  are 
required  to  provide  48  hours  notice  to 
the  Treaty  Administrator 
(Administrator)  and  the  appropriate 
Pacific  Island  Party  of  an  intent  to 
transship  any  or  all  of  the  vessel's  catch; 

(2)  Transshipment  of  tima  at  sea  may 
only  occur  at  times  and  places 
authorized  by  the  Pacific  Island  Parties 
and  details  regarding  all  transshipments 
must  be  included  with  telexed  reports  to 
the  Administrator. 

(3)  Weekly  reports  must  be  sent  to  the 
Pacific  Island  Party  in  whose  zone  the 
vessel  is  located; 

(4)  The  regional  register  number,  trip 
commencement  date,  and  intended 
action  must  be  included  in  the  weekly 
reports  to  the  Administrator;  and 

(5)  Vessels  must  be  identified  in 
accordance  vdth  the  1989  FAO  standard 
specifications  for  the  marking  and 
identification  of  fishing  vessels. 

The  U.S.  Government  will  continue  to 
forward  complete  vessel  license 
applications  to  the  FFA.  investi^te 
alleged  violations,  and  enforce  certain 
•  Treaty  provisions.  After  Jime  15, 1993. 
however.  NMFS  will  no  longer  be 
responsible  for  the  collection  and 
transfer  of  licensing  fees  (including 
tf>f.hnical  assistance  and  contributions 


for  observer  costs)  fitim  vessel  owners  to 
the  FFA.  The  vessel  owners  seeking 
licenses  will  coordinate  the  collection  of 
all  industry  payments  and  their  transfer 
to  the  FFA.  Because  the  payment  of  fees 
was  a  key  element  in  the  license 
allocation  system  and  NMFS  will  no 
longer  have  oversight  of  when  or 
whether  an  applicant  has  paid  the 
appropriate  fees,  the  allocation  system 
will  be  discontinued  and  questions 
regarding  an  applicant's  priority  in  the 
application  process  will  be  settled  by 
the  FFA. 

NMFS  recognizes  that  the  licenses  are 
worth  a  great  deal  to  tuna  fishing 
enterprises  and  that  concerns  for 
arbitrariness  and  favoritism  might  arise 
in  the  absence  of  established  procedures 
for  license  allocation.  In  the  upcoming 
licensing  period,  the  absence  of  a 
license  allocation  system  is  not 
expected  to  be  critical  because  the 
number  of  license  applications  is  not 
expected  to  exceed  the  number  of 
available  licenses.  However,  the  number 
of  applications  may  exceed  the  available 
licenses  in  the  future.  Therefore,  NMFS 
specifically  invites  comments  regarding 
the  termination  of  the  license  allocation 
system  and  the  direct  payment  of 
licensing,  technical  assistance,  and 
observer  fees  by  an  industry-designated 
entity  to  the  FFA. 

Vessel  licenses  in  §  282.3  were 
previously  cleared  for  purposes  of  the 
Paperwork  Reduction  Act  under  OMB 
Control  Number  0648-0218. 

Title  50  CFR  part  204  incorrectly 
associates  the  OMB  control  number  for 
this  part  with  §  282.4  Compliance  with 
applicable  national  laws,  rather  than 
with  §  282.5  Reporting  requirements. 
This  interim  final  rule  corrects  that 
reference. 

Comments  and  Responses 

Letters  were  received  from  three 
individuals  commenting  on  the  interim 
final  rule  (56  FR  19312,  April  26, 1991) 
establishing  the  license  allocation 
system.  Although  the  license  allocation 
system  is  discontinued,  some  of  the 
comments  dealt  with  administrative 
procedures  for  reviewing  and 
forwarding  license  applications  to  the 
E)epartment  of  State.  Those  comments 
are  summarized  and  responded  to 
below: 

Comment  1 :  One  commenter 
suggested  that  NMFS  clarify  the 
reconsideration  provision  for  an 
applicant  whose  license  application  is 
not  forwarded  to  the  administrator. 

Response:  The  reconsideration 
provision  has  been  expanded  and 
clarified.  A  license  application  that  is 
not  forwarded  will  be  reconsidered  by 
the  Regional  EHrector  only  if  the 


applicant  submits,  within  15  days  of 
notification,  a  petition  for 
reconsideration  accompanied  by  new  or 
additional  information. 

Comment  2:  One  commenter  noted 
that  §  282.9(a)(6)  is  awkwardly  written 
and  suggested  alternate  language. 

Response:  NMFS  agrees  and  tias 
adopted  much  of  the  suggested 
language. 

Comment  3:  One  commenter  pointed 
out  that  under  the  current  license 
application  system,  a  situation  might 
exist  wherein  a  potential  vessel  owner 
would  not  be  granted  a  loan  to  purchase 
a  vessel  if  he  or  she  does  not  have  a 
license  to  fish  in  the  Treaty  area,  and 
N'MFS  will  not  forward  a  license 
application  if  the  applicant  cannot 
provide  vessel  registiy  documentation, 
which  requires  proof  of  ownership. 

Response:  NMFS  lacks  the  resources 
to  review  applications  from  applicants 
who  are  potential  vessel  owners  and 
cannot  approve  and  forward  a  license 
application  without  proof  that  the  vessel 
is  actually  owned  by  the  applicant  and 
registered  in  the  United  States. 

Comment  4:  One  commenter 
suggested  that  the  vessel  ownership 
interests  of  the  vessels  on  the  list  should 
be  published  or  be  made  available  on  a 
regular  basis  to  non-vessel  owners. 

Response:  NMFS  does  not  collect 
information  regarding  ownership 
interests  of  corporations  that  may  own 
vessels  applying  for  licenses.  The  U.S. 
Coast  Guard  is  responsible  for 
implementing  documentation  law  and 
maikes  available  ownership  information 
contained  in  the  Certificate  of 
Documentation.  A  complete  list  of 
vessels  and  registered  owners  is 
available  upon  request  from  the 
Regional  Director  (see  ADDRESSES). 

Classification  I  | 

NMFS  prepared  an  environmental 
assessment  (EA)  for  the  1989  interim 
rule,  which  this  action  does  not 
significantly  alter.  Therefore,  this  action 
is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirement  to  prepare  an  EA  in 
accordance  with  NOAA  Administrative 
Order  216-6. 

This  action  is  exempt  from  the 
provisions  of  Executive  Order  12291 
under  section  1(a)(2)  of  that  Order 
because  this  rule  implements  an 
international  fisheries  agreement  now  in 
force  and,  thus,  involves  a  foreign  affairs 
function  of  the  United  States. 

Because  it  involves  a  foreign  affairs 
function  of  the  United  States,  this  action 
also  is  not  subject  to  section  553  of  the 
Administrative  Procedine  Act.  Thus, 
this  rule  may  be  made  immediately 
effective. 
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Since  notice  and  opportunity  for 
comment  is  not  required  by  law  to  be 
given  for  this  rule,  preparation  of  a 
regulatory  flexibility  analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  and  none  was  prepared. 

This  rule  includes  no  changes  in 
collection-of-informetion  requirements 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E^^ecutive  Order 
12612.  i 

This  rule  does  not  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  management  program. 

List  of  Subiects 

50  CFR  Part  204 

Reporting  and  reccirdkeeping 
requirements. 

50  CFR  Part  282 

Fisheries,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  June  14, 1993. 
Gary  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Fdr  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  204  and  282  are 
ametided  as  follows: 

PART  204-OMB  CONTROL  riUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C  3501-3520  (1982). 

§204.1    [Amended] 

2.  In  §  204.1(b),  the  table  is  amended 
by  removing  in  the  first  colimin, 
"282.4"  and  adding,  in  its  place, 
"282.5". 

PARt  282— SOUTH  PACIFIC  TUNA 
FISHERIES  I 

3.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  973-973r;  TIAS 
11.100,  26  I.L.M.  1048  (1987). 

4.  In  §  282.2,  a  new  definition  for 
Transship  is  added  in  alphabetical  order 
and  the  definitions  of  Regional  Director 
and  Treaty  ate  revised  to  read  as 
follows: 

§282.2    Definition* 

•        •        •        •        • 

Regional  Director  means  the  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  suite  4200,  Long  Beach,  CA 


90802-4213.  telephone  (310)  980-4001. 
or  a  designee. 

Transship  means  to  unload  any  or  all 
of  the  fish  on  board  a  licensed  vessel 
either  ashore  or  onto  another  vessel. 

Treaty  means  the  Treaty  on  Fisheries 
Between  the  Governments  of  Certain 
Pacific  Island  States  and  the 
Government  of  the  United  States  of 
America,  signed  in  Port  Moresby.  Papua 
New  Guinea,  April  2, 1987.  and  its 
Annexes,  Schedules,  and  implementing 
agreements,  as  amended.  May  13, 1992. 
in  Auckland.  New  Zealand. 


5.  Section  282.3  is  revised  to  read  as 
follows:  I 

§282.3    Vessel  llMnees. 

(a)  Each  vessel  fishing  in  the 
Licensing  Area  must  have  a  license 
issued  by  the  Administrator  for  the 
licensing  period  being  fished,  unless 
excepted  by  §282.10.  Each  licensing 
period  begins  on  June  15  and  ends  on 
June  14  of  the  following  year. 

(b)  Upon  receipt,  the  license  or  a  duly 
certified  copy,  facsimile  or  telex 
confirmation  must  be  carried  on  board 
the  vessel  when  in  the  Licensing  Area 
or  Closed  Areas  and  must  be  produced 
at  the  request  of  Authorized  Officers, 
Authorized  Party  Oflicers,  or 
Authorized  Inspectors.  Prior  to  receipt 
of  the  license,  but  after  issuance,  a 
vessel  may  be  used  to  fish  provided  the 
number  of  the  issued  license  is  available 
on  board. 

(c)  Application  forms  for  licenses  to 
use  a  vessel  to  fish  in  the  Licensing  Area 
may  be  requested  from,  and  upon 
completion,  must  be  returned  to,  the 
Regional  Director.  All  of  the  information 
requested  on  the  form  and  the  following 
must  be  supplied  before  the  application 
will  be  considered  complete: 

(1)  The  licensing  period  for  which  the 
license  is  requested; 

(2)  The  name  of  an  agent,  located  in 
Port  Moresby,  Papua  New  Guinea,  who. 
on  behalf  of  the  license  holder,  will 
receive  and  respond  to  any  legal  process 
issued  in  accordance  with  the  Treaty; 

(3)  Documentation  from  an  insurance 
company  showing  that  the  vessel  will  be 
fully  insured  for  the  licensing  period 
against  all  risks  and  liabilities  normally 
covered  by  maritime  liability  insurance; 

(4)  If  the  owner  or  charterer  is  the 
subject  of  proceedings  under  the 
bankruptcy  laws  of  the  United  States, 
reasonable  assurances  that  the  owner  of 
charterer  will  be  financially  able  to 
fulfill  any  and  all  responsibilities  under 
the  Treaty.  Act,  and  regulations, 
including  the  payment  of  any  penalties 
or  fines;  and 


(5)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  Certificate  of  Documentation. 

(d)  The  number  of  available  licenses 
are  set  forth  in  schedule  2  of  Annex  D 
of  the  Treaty. 

(e)  Applications  for  vessels  may  be 
submitted  at  any  time;  complete 
applications  will  be  forwarded  to  the 
Secretary  of  State  for  transmittal  to  the 
Administrator. 

(f)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  may  determine 
that  a  license  application  for  a  vessel 
should  not  be  forwarded  to  the 
Administrator  if: 

(1)  The  apphcation  is  not  in  accord 
with  the  Treaty,  Act.  or  regulations; 

(2)  The  owner  or  charterer  is  the 
subject  of  proceedings  under  the 
bankruptcy  laws  of  the  United  States, 
and  reasonable  financial  assurances 
have  not  been  provided  to  the  Secretary 
that  the  owner  or  charterer  will  be 
financially  able  to  fulfill  any  and  all 
responsibilities  under  the  Treaty.  Act, 
and  regulations,  including  the  payment 
of  anypenalties  or  fines; 

(3)  The  owner  or  charterer  has  not 
established  to  the  satisfaction  of  the 
Secretary  that  the  vessel  will  be  fully 
insured  for  the  licensing  period  against 
all  risks  and  liabilities  normally  covered 
by  maritime  liability  insurance;  or 

(4)  The  owner  or  charterer  has  not 
paid  any  final  penalty  assessed  by  the 
Secretary  in  accordance  with  the  Act. 

(g)  An  applicant  will  be  promptly 
notified  if  that  applicant's  license 
application  will  not  be  forwarded  to  the 
Administrator,  and  of  the  reasons 
therefor.  Within  15  days  of  notification 
by  the  Regional  Director  that  the 
application  will  not  be  forwarded,  an 
applicant  may  request  reconsideration 
by  providing  a  petition  for 
reconsideration  accompanied  by  new  or 
additional  information. 

6.  In  §  282.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  262.S    Reporting  rsqulrwnents. 

(a)  License  holders  shall  comply  with 
the  reporting  requirements  of  parts  4 
and  5  of  Annex  I  to  the  Treaty. 

•        •        •        •        • 

7.  Section  282.6  is  revised  to  read  as 
follows: 

§282.6    VmscI  and  gMT  IdsntmcMton. 
While  a  vessel  is  in  the  Licensing 
Area,  a  Limited  Area  closed  to  fishing, 
or  a  Closed  Area,  a  recent  and  up-to-. 
date  copy  of  the  International  Code  of 
Signals  (INTERCO)  shall  be  on  board 
and  accessible  at  all  times.  The  operator 
shall  comply  with  the  1989  FAO 
standard  specifications  for  the  marking 
and  identification  of  fishing  vessels.  The 
international  radio  call  sign  of  the  vessel 


shall  be  painted  in  white  on  a  blade 
background,  or  in  black  on  a  white 
background,  and  be  clear,  distinct,  and 
uncovered,  in  the  following  manner: 

(a)  On  both  sides  of  the  vessel's  hull 
or  superstruct\ire,  with  each  letter  and 
number  being  at  least  1  m  high  and 
having  a  stroke  width  of  16.7  cm,  with 
the  background  extending  to  provide  a 
border  around  the  mark  of  not  less  than 
16.7  cm: 

(b)  On  the  vessel's  deck,  on  the  body 
of  any  helicopter  and  on  the  hull  of  any 
skiff,  with  each  letter  and  number  being 
at  least  30  cm  high,  and  having  a  stroke 
width  of  5  cm  with  the  background 
extending  to  provide  a  border  around 
the  mark  of  nQt  less  than  5  cm:     j 

(c)  On  any  other  equipment  being 
carried  by  and  intended  to  be  separated 
from  the  vessel  during  normal  Hshing 
operations,  with  each  letter  and  number 
being  at  least  10  cm  high  and  having  a 
stroke  width  of  1.7  cm,  with  the 
background  extending  to  provide  a 
border  aroimd  the  mark  of  not  less  than 
1.7  cm. 

8.  Section  262.8  is  revised  to  read  as 
follows:  j 

|282.«    Radio  monKorlng. 

The  international  distress  frequency, 
2.182  MHi.  and  156.8  MHz  (Channel  16. 
VHF)  shall  be  monitored  continuously 
from  the  vessel  for  the  purpose  of 
facilitating  communication  with  the 
fisheries  management,  surveillance  and 
enforcement  authorities  of  the  Parties. 

9.  In  $  282.9,  paragraph  (a)(6)  is 
revised  and  paragraph  (a)(16)  is  added 
to  read  as  follows: 

I282.J    ProhUiWona. 

(a)*  •'•  1 

(6)  In  any  matter  material  to  the 
administration  of  the  Act,  the  Treaty,  or 
any  regulation  promulgated  pursuant  to 
the  Act:  To  folsify  or  conceal  a  material 
fact:  to  make  any  false,  fictitious,  or 
fraudulent  statements  or 
representations;  to  make  or  use  any  false 
wrriting  or  document  knowing  the  same 
to  contain  any  h\se,  fictitious,  or 
fraudulent  statement  or  entry:  or,  to  fail 
to  report  to  the  Secretary  immediately 
any  change  in  circumstances  that  has 
the  effect  of  rendering  the  information 
false,  incomplete,  or  misleading:' 

(16)  To  transship  fish  on  board  a 
vessel  that  fished  in  the  Licensing  Area 
except  in  accordaiKe  with  the 
conditions  set  out  in  parts  3  and  4  of 
Annex  I  to  the  Treaty. 
«        •        •        •        •  I 

10.  In  §  282.14,  paragraph  (a)(2)  is 
•evised  to  read  as  follows: 


1282.14 

(a)*  •  • 

(2)  Without  interfering  unduly  with 
the  lawful  operation  of  the  vessel,  to 
have  full  access  to  and  use  of  facilities 
and  equipment  on  board  the  vessel  that 
the  ohserfm  may  determine  are 
necessary  to  carry  out  observer  duties; 
have  full  access  to  the  bridge,  fish  on 
board,  and  areas  that  may  be  used  to 
hold,  process,  weigh  and  store  fish; 
remove  samples:  have  full  access  to 
vessel's  records,  including  its  log  and 
documentation  for  the  purpose  of 
inspection  and  copjdng;  have  reasonable 
access  to  navigation  equipment,  charts, 
and  radios,  and  gather  any  other 
information  relating  to  fisheries  in  the 
Licensing  Area; 
•        •        •        •        • 

11.  Section  282.15  is  revised  to  read 
as  follows: 

1282.15    Othar  Inapectiona. 

The  operator  and  each  member  of  the 
crew  of  any  vessel  from  which  any  fish 
taken  in  the  Licensing  Area  is  unloaded 
or  transshipped  shall  allow,  or  arrange 
for,  and  assist  any  Authorized  Inspector, 
Authorized  Party  Officer,  or  Authorized 
Officer  to  have  hill  access  to  any  place 
where  the  fish  is  unloaded  or 
transshipped,  to  remove  samples',  to 
have  full  access  to  the  vessel's  records 
including  its  log  and  documentation  for 
the  purpose  of  inspection  and 
photocopying,  and  to  gather  any  other 
information  relating  to  fisheries  in  the 
Licensing  Area  without  interfering 
imduly  with  the  lawful  operation  of  the 
vessel. 

(FR  Doc.  93-14379  Filed  &-14-93;  5:07  pm) 
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50  CFR  Part  630 

[Docket  No.  930530-3130;  I.D.  042293 A] 

RIN  0648-AEB2 

Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  This  action  sets  1993  fishing 
year  initial  specifications  for  harvest  of 
the  Atlantic  swordfish  resource.  NMFS 
announces  that,  as  a  result  of  its  annual 
evaluation  of  the  Atlantic  swordfish 
resource,  there  will  be  no  change  for 
1993  in  the  total  allowable  catch  (TAC), 
the  directed-fishery  quota,  the  bycatch 
quota,  bycatgh  limits  in  the  non- 
directed  fishery,  and  the  harpoon  gear 
set-aside.  However,  as  a  result  of  a 
correction  in  the  historical  catch  data 


upon  which  the  allocations  between 
specific  gears  were  based,  this  interim 
final  rule  changes  the  drift  gillnet  quota 
to  138,572  pounds  (62,855  kg)  and  the 
longline  and  harpoon  quota  to  6,861.428 
pounds  (3.112,291  kg)  (all  weights  are 
dressed  weight).  The  intent  of  this 
action  is  to  protect  the  swordfish 
resource  while  allowing  harvests 
consistent  with  the  recommendations  of 
the  International  Commissidn  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
DATES:  Effective  June  18, 1993.  Written 
comments  must  be  received  on  or  before 
August  2, 1993. 

ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  and  comments  on  rule  should  be 
sent  to  Richard  H.  Schaefer,  Director, 
Office  of  Fisheries  Conservation  and 
Management,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPI.EMENTARY  MFORMATKW:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  (FMP)  and  its 
implementing  regulations  at  50  CFR  part 
630  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
the  Atlantic  Tunas  Convention  Act 
(ATCA). 

Under  the  framework  procedure  of  the 
FMP,  NMFS  has  evaluated  the  TAC.  the 
directed-fishery  quota,  the  bycatch 
quota,  bycatch  limits  in  the  non- 
directed  fishery,  and  the  harpoon  gear 
set-aside.  The  evaluation  was  done  in 
accordance  with  the  factors  and 
procedures  specified  in  50  CFR 
630.24(d). 

The  1992  stock  assessment  indicates 
some  improvement  in  the  status  of  the 
North  Atlantic  swordfish  stock.  Fishing 
mortality  rates  and  catch  levels  have 
declined  since  1988;  however,  the 
extent  of  discard  mortality  is  unknown. 
'The  latest  virtual  population  analysis 
(VPA)  shows  some  improvement  in 
adult  stock  size  in  the  last  year,  and 
VPA  projections  indicate  that  1991 
catch  levels  could  allow  for  some 
increase  in  age  5+  stock  by  1993.  The 
degree  of  potential  increase  depends  on 
the  relative  strength  of  recent  year 
classes,  which  are  highly  uncertain. 
Production  model  analyses  indicate  that 
1991  North  Atlantic  catch  is  about  1,000 
metric  tons  below  the  estimated 
maximum  sustainable  yield  (MSY),  but 
about  the  same  as  the  estimated 
equilibrium  yield  at  current  stock  sizes. 
The  estimate  of  current  stock  biomass  is 
16  percent  below  the  biomass  level  that 
can  produce  MSY.  Production  model 
estimates  of  the  fishing  mortality  rate 
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indicate  that  the  1991  fishing  mortality 
(F)  was  close  to  Fmsy,  the  rate  of  fishing 
mortality  that  produces  the  maximum 
average  yield  in  the  long  tenn,  while  the 
VPA  model  estimates  and  yield  per 
recruit  analyses  indicate  that  1991  F 
was  greater  than  Fo  i  and  F.^.,,  other 
commonly  referenced  fishihg  mortality 
rates,  tn  either  case,  the  assessment 
results  do  not  take  into  account  discard 
mortality  of  imdersized  fish  and, 
therefore,  could  be  overly  optimistic. 
The  assessment  indicates  that  the 
population  decline  has  slowed  or 
staoiUied.  However,  sustained  higher 
levels  of  yield  can  probably  be  achieved 
in  the  long  term  under  lower  mortality 
rates. 

Despite  the  more  optimistic  results  of 
the  latest  assessment,  NMFS  remains 
concerned  about  the  status  of  the 
resource,  particularly  given  the 
uncertainties  regarding  recruitment 
levels  and  discard  mortality.  NMFS 
believes  that  a  future  reduction  of 
fishing  effort  may  still  be  necessary  to 
rebuild  the  stock  to  the  level  that  could 
produce  MSY.  NMFS  will  continue  to 
pursue  this  position  and  establishment 
of  an  appropriate  stock  rebuilding  target 
and  rebuilding  schedule  through 
ICCAT. 

Notwithstanding  the  above  concern, 
NMFS  is  making  no  change  in  the  TAG 
for  the  1993  fishing  year.  At  the  1992 
ICCAT  tneeting,  a  resolution  was 
approved  to  limit  to  current  levels  the 
catch  levels  or  fishing  capacity  by  all 
countries  in  1993-1994.  Therefore.  TAC 
remaina  at  the  current  level,  7.56 
million  pounds  (3.43  million  kg),  for 
1993. 

Since  the  1993  TAC  remains  at  7.56 
million  poimds  (3.43  million  kg),  there 
is  no  change  in  the  directed  fishery 
quotas— except  for  minor  corrections  to 
the  drift  gillnet  and  longline/harpoon 
quotas  resulting  from  a  revised 
estimation  of  the  1988  (base  year)  drift 
gillnet  landings. 

NMFS  has  received  documentation 
indicating  that  drift  gillnet  landings  in 
1988  wete  underestimated.  Accordingly, 
NMFS  has  corrected  the  drift  gillnet 
quota,  consistent  with  the  best  available 
information  and  the  established 
procedure  for  calculating  the  quotas. 
This  correction  increases  the  annual 
drift  gillnet  quota  from  95,166  pounds 


(43,167  kg)  to  138,572  pounds  (62.856 
kg);  thus,  the  semiannual  quotas  are 
69,286  pounds  (31,428  kg).  Because  the 
increase  associated  with  the  correction 
involved  a  revised  estimation  of  the 
percent  taken  by  longline  and  drift 
gillnet  fisheries  in  1988  and  not 
additional  landings,  the  poundage 
necessary  to  accommodate  the  increase, 
43,406  pounds  (19,689  kg),  is  deducted 
from  the  longline/harpoon  portion  of 
the  directed  fishery  quota.  The  resulting 
annual  longline/harpoon  quota  is 
6,861,428  pounds  (3,112.323  kg), 
divided  into  semiannual  quotas  of 
3,430,714  pounds  (1,556,162  kg). 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
interim  final  rule  is  necessary  for  the 
conservation  and  management  of  the 
Atlantic  swordfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator 
determined  that  this  interim  final  rule  is 
not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  hkely  to  resuU  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Assistant  Administrator  finds 
that  the  changes  in  the  directed  fisheries 
quotas  in  this  interim  final  rule  are 
necessary  to  bring  existing  regulations 
into  conformity  with  the 
recommendations  of  ICCAT.  The 
Assistant  Administrator  also  finds  the 
changes  must  be  finalized  as  early  in  the 
fishing  year  as  possible  to  provide  a  firm 
basis  for  fishermen  to  plan  their  fishing 
activities.  Accordingly,  pursuant  to 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (APA),  the  Assistant 
Administrator  finds  that  good  cause 
exists  to  conclude  that  prior  notice  and 
public  comment  on  this  rule  are 


unnecessary  and  contrary  to  the  public 
interest.  For  the  same  reasons,  the 
Assistant  Administrator,  pursuant  to 
section  553(d)(3)  of  the  APA,  finds  that 
good  cause  exists  not  to  delay  for  30 
days  the  rule's  effective  data. 

Because  this  rule  is  being  issued 
without  prior  public  comment,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act  and  none  has  been 
prepared. 

List  of  Subjects  in  50  CFR  Pail  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  June  14. 1993. 
Gary  Matlock. 

Acting  Assistant  Adminittratorfor  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  630  is  amended 
as  follows: 

PART  630— ATLArfnC  SWORDFISH 
FISHERY 

1.  The  authority  citatibn  for  part  630 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq.  and  16 

U.S.C.  971  et  seq. 

2.  In  §  630.24,  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  are  revised  to  read  as  follows: 

§630.24    Quota*. 


(b)«  •  • 
(D*  *  • 

(i)  For  the  semi-annual  period  January 
1  through  June  30 — 

(A)  69.286  pounds  (31,428  kg), 
dressed  weight,  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  3.430.714  pounds  (1,556,162  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  semi-annual  period  July  1 
through  December  31 — 

(A)  69,286  pounds  (31,428  kg), 
dressed  weiglit,  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  3,430,714  pounds  (1,556,162  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 

(FR  Doc.  93-14380  Filed  6-17-93;  8:4S  am] 
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This  sectioo  of  th«  FEDERAL  REGISTER 
contains  notices  1o  tfie  poWic  of  Ihs  proposed 
issuancs  of  rutos  and  regulations.  Th« 
puipoe*  of  1hes«  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prkx  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  20 

Radlologlcai  Crttoria  for 
DMommlssioning  of  NRC-Ucens«d 
FacilitiM;  Gaiwric  Environmental 
Impact  Statamant  (GEIS)  for 
DulamaUng,  NoUca  of  bitant  To 
Prepara  a  GEIS  and  To  Conduct  a 
Scoping  Procesa 

AGEMCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  intent  to  prepare  a 

Generic  Environmental  Impact 

Statement  (GEIS).  to  conduct  a  scoping 

process  for  the  GEIS,  and  to  conduct 

scoping  meetings.        

SUMMARY:  The  Commission  is  proposing 
to  codify  radiological  criteria  for 
termination  of  licenses  and  release  of 
land  and  structures  after  levels  of 
residual  contamination  have  been 
appropriately  reduced.  This  proposed 
action  would  provide  a  clear  and 
consistent  regulatory  basis  far 
determining  the  extent  to  which 
radioactive  materials  must  be  removed 
from  lands  and  structures  before  a  site 
can  be  released.  This  notice  indicates 
the  Commission's  intent  to  prepare  a 
Generic  Environmental  Impact 
Statement  in  conjxmction  with  this 
proposed  action  and  to  conduct  a 
scoping  process  that  will  include  public 
scoping  meetings. 

DATES:  Written  comments  on  matters 
covered  by  this  notice  received  by 
August  15, 1993,  will  be  considered  in 
developing  the  scope  of  the  GEIS. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

Public  scoping  meetings  will  be  held 
as  follows: 

July  21. 1993— Washington,  DC  2:30-5:30 
pjn.  and  7-10  pan. 

July  26, 1993— San  Frandsca  CA.  2:30- 
5:30  p.m.  and  7-10  pjn. 


July  27, 1993— Oklahoma  Qty.  OK.  2:30- 
5:30  p.m.  and  7-10  p.m. 

July  28. 1993— aeveland,  OH,  2:30-5:30 
p.m.  and  7-10  p.m. 

AOOnESSES:  Written  comments  on  the 
matters  covered  by  this  notice  and/or 
the  Scoping  Meetings  should  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 
Scoping  meetings  to  be  held  at: 

Washington,  DC— Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD. 

San  Francisco,  CA— room  1194  of  the  State 
Building,  455  Golden  Gate  Avenue. 

Oklahoma  City.  OK— Holiday  Inn  North, 
12001  Northeast  Expressway. 

Qeveland,  OH— Cleveland  State 
University,  University  Center  Auditorium, 
room  6,  212  Euclid  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Meek,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555.  Telephone:  301-492-3737,  or 
Frank  Cardile,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  Telephone:  301-492-3774. 

8UPPt.EMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
(NRQ  has  the  statutory  responsibility 
for  protection  of  health  and  safety 
related  to  the  use  of  source,  byproduct, 
and  special  nuclear  material  under  the 
Atomic  Energy  Act.  The  NRC  believes 
that  one  portion  of  this  responsibility  is 
to  assure  safe  and  timely 
decommissioning  of  nuclear  facilities 
which  it  licenses.  This  responsibility 
can  be  partially  fulfilled  by  providing 
guidance  to  licensees  on  how  to  plan  for 
and  prepare  their  sites  for 
decommissioning.  Decommissioning,  as 
defined  in  the  NRC's  regulations  in  10 
CFR  30.4,  40.4.  50.2.  70.4.  and  72.3. 
means  to  remove  nuclear  facilities  safely 
from  service  and  to  reduce  residual 
radioactivity  to  a  level  that  permits 
release  of  the  property  for  unrestricted 
use  and  termination  of  the  license. 

During  licensed  operations, 
radioactive  contamination  may  spread 
into  various  areas  within  the  facility  by 
the  movement  of  water  or  other  fluids 
containing  the  radioactive  materials 
throu^  or  along  piping,  eqwpment. 
walls,  floors,  drains,  etc.  In  addition. 


sites  surrounding  buildings  can  become 
contaminated  by  the  movement  or 
placement  of  materials,  equipment,  and 
people  into  and  out  of  the  areas 
containing  the  radioactive  material, 
although  NRC's  contamination  control 
requirements  tend  to  limit  such  spread 
of  material. 

Once  licensed  activities  have  ceased, 
licensees  are  required,  in  existing  NRC 
regulations,  to  decommission  their 
facilities  so  that  their  licenses  can  be 
terminated.  This  requires  that 
radioactivity  in  buildings,  equipment, 
soil,  groundwater,  and  surface  water 
resulting  from  the  licensed  operation  be 
reduced  to  acceptably  low  levels  that 
allow  the  property  to  be  released  for 
unrestricted  use.  Licensees  must  then 
demonstrate  by  a  site  radiological 
survey  that  residual  contamination  in 
all  facilities  and  environmental  media 
have  been  properly  reduced  or 
eliminated  and  that,  except  for  any 
residual  radiological  contamination 
foimd  to  be  acceptable  to  remain  at  the 
site,  radioactive  material  has  been 
transferred  to  authorized  recipients. 
Confirmatory  surveys  are  conducted  by 
NRC,  where  appropriate,  to  verify  that 
sites  meet  NRC  radiological  criteria  for 
decommissioning. 

Nuclear  facilities  licensed  by  the  NRC 
that  require  decommissioning  include 
those  involved  with  the  nuclear  fuel 
cycle  (e.g.,  activities  related  to  the 
generation  of  electricity  through  nuclear 
power  generation)  and  those  licensed  to 
use  nuclear  material  for  other  non-fuel 
cycle  related  purposes  (e.g.,  health  care, 
research,  and  manufacturing).  The  types 
of  nuclear  fuel  cycle  facilities  that 
require  decommissioning  include 
nuclear  power  plants,  nonpower 
(research  and  test)  reactore,  fuel 
fabrication  plants,  lu-anium  hexafluoride 
production  plants,  and  independent 
spent  fuel  storage  installations.  Some 
effort  to  reduce  radioactive 
contamination  to  acceptable  levels  will 
generally  be  necessary  at  these  facilities 
before  they  can  be  safely  released  and 
the  licenses  terminated.  Non-fuel  cycle 
facilities  include  tiniversitles,  medical 
institutions,  radioactive  source 
manufacturers,  and  companies  that  use 
radioisotopes  for  industrial  purposes. 
Over  75%  of  NRC's  non-fuel  cycle 
materials  licensees  use  either  sealed 
radioactive  sources  or  small  amounts  of 
short-lived  radioactive  materials. 
Decommissioning  of  these  facilities 


continue  to  < 
criteria  and  ] 
whether  cor 
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should  be  relatively  simple  because 
there  is  usually  little  or  no  residual 
radioactive  contamination  to  be 
removed  and  disposed  of. 

Several  hundred  NRC  and  Agreement 
State  licenses  are  currently  terminated 
each  year.  The  majority  of  these  licenses 
involve  limited  operations,  produce 
little  or  no  radioactive  contamination, 
and  do  not  present  complex 
decommissioning  problems  or  potential 
risks  to  public  health  or  the 
environment  from  residual 
contamination.         ] 

Need  fior  PropoMd  AcUod 

Current  NRC  regulations  do  not 
explicitly  contain  radiological  criteria 
for  decommissioning.  At  the  present 
time,  the  NRC  continues  to  use  existing 
criteria  and  practices  contained  in 
several  NRC  gxiidance  documents  which 
have  been  in  use  for  a  number  of  years. 
This  approach  ensures  protection  of 
public  health  and  safety  by  guiding 
decommissioning  decisions  and 
generally  keeping  potential  radiological 
doses  to  a  small  fraction  of  NRC's  public 
dose  limit  in  10  CFR  part  20.  However 
as  the  nuclear  industry  matiires,  it  is 
expected  that  more  and  more  of  the 
larger  nuclear  facilities  which  have  been 
operating  for  a  number  of  yean  will 
reach  the  end  of  their  useful  lives  and 
have  to  be  decommissioned.  Because 
both  the  number  and  complexity  of 
facilities  that  will  reqmre 
decommissioning  are  expected  to 
increase,  NRC  believes  it  is  necessary  to 
codify  radiological  criteria  for 
decommissibning. 

The  Commission  believes  that 
codifying  radiological  criteria  for 
decommissioning  in  its  regulations  is 
needed  because  it  would — 

(1)  Result  in  more  efficient  use  of  NRC 
and  licensee  resources: 

(2)  Lead  to  more  consistent  and 
uniform  regulation  of  decommissioning: 

(3)  Provide  a  more  stable  basis  for 
decommissioning  planning: 

(4)  Eliminate  protracted  delays  in 
decommissioning  which  results  as 
licensees  wait  for  generic  regulatory 
criteria  before  proceeding  with 
decommissioning  of  their  facilities:  and 

(5)  Provide  an  opportunity  to  reassess 
the  basis  for  the  residual  contamination 
levels  contained  in  existing  guidance  in 
light  of  changes  in  basic  radiation 
protection  standards  and 
decommissioning  experience  obtained 
during  the  past  15  yeara. 

Pending  completion  of  the  rulemaking 
on  radiological  criteria  for 
decommissioning,  the  NRC  will> 
continue  to  consider  existing  guidance, 
criteria  and  ptactices  to  determine 
whether  contamination  at  sites  listed  on 


NRC's  Site  Decommissioning 
Management  Plan  (SDMP)  has  been 
sufficiently  reduced  so  that  they  may  be 
released  for  unrestricted  use.  These 
criteria  are  listed  in  NRC's  Action  Plan 
to  Ensure  Timely  Qeanup  of  SDMP 
Sites,  57  PR  13389:  April  18, 1992.  The 
criteria  will  be  applied  on  a  site-specific 
basis  with  emphasis  on  residual 
contamination  levels  that  are  as  low  as 
is  reasonably  achievable  (ALARA).  If  a 
licensee  or  responsible  party  has 
cleaned  up  a  site,  or  was  in  the  process 
of  cleaning  up  a  site,  under  an  NRC- 
approved  decommissioning  plan,  the 
NrC  will  not  require  the  licensee  to 
conduct  additional  cleanup  in  response 
to  NRC  criteria  or  standard  established 
after  NRC  approval  of  the  plan.  An 
'  exception  to  this  case  would  be  in  the 
event  that  additional  contamination,  or 
noncompliance  %vith  the  plan,  is  foimd 
indicating  a  significant  threat  to  public 
health  and  safety. 

Description  of  Proposed  Action 

The  Commission  proposes  to 
incoiporate  into  its  regulations 
radiological  criteria  for 
decommissioning  of  nuclear  facilities. 
This  proposed  action  would  provide  a 
clear  and  consistent  regulatory  basis  for 
determining  the  extent  to  which 
radioactive  contamination  must  be 
removed  or  reduced  in  lands  and 
structures  before  a  site  can  be  released 
and  the  license  terminated. 

Preparation  of  Generic  Environmental 
Impact  Statement 

Under  the  National  Environmental 
Policy  Act  (NEPA),  all  Federal  agencies 
must  consider  the  effect  of  their  actions 
on  the  environment.  Section  102(1)  of 
NEPA  requires  that  the  policies, 
regulations,  and  public  laws  of  the 
United  States  be  interpreted  and 
administered  in  accordance  with  the 
policies  set  forth  in  NEPA.  It  is  the 
intent  of  NEPA  to  have  Federal  agencies 
incorporate  consideration  of 
environmental  issues  into  their 
decision-making  processes.  NRC 
regulations  implementing  NEPA  are 
contained  in  10  CFR  part  51.  To  fulfill 
NRC's  responsibilities  under  NEPA.  the 
NRC  intends  to  prepare  a  generic 
environmental  impact  statement  (CEIS) 
by  analyzing  alternative  courses  of 
action  and  the  costs  and  impacts 
associated  with  those  alternatives. 

This  notice  announces  the  NRC's 
intent  to  prepare  a  GEIS. 

In  keeping  with  the  requirements  of 
10  CFR  part  51,  the  GEIS  will  analyze 
alternatives  for  establishing  radiological 
criteria  for  decommissioning  of  licensed 
nuclear  facilities.  The  facilities  included 
in  the  GEIS  are  those  described  in  the 


"Background"  section  of  this  document. 
All  reasonable  alternatives  associated 
with  the  proposed  action,  including  "no 
action"  will  be  analyzed  to  determine 
the  impact  and  costs  associated  with  the 
proposed  action.  The  GEIS  will  not 
attempt  to  analyze  site-specific  issues 
which  may  arise  in  the  licensing  process 
involved  with  the  decommissioning  of 
specific  facilities,  rather  its  principal 
intent  is  to  provide  a  decision  analysis 
leading  to  the  establishment  of  technical 
requirements  regarding  acceptable 
residual  radioactive  contamination 
levels  for  decommissioning.  However, 
depending  on  the  particular  regulatory 
alternative  that  is  ultimately  selected, 
portions  of  the  GEIS  analysis  may  be 
applicable  to  the  NEPA  process  for  a 
specific  site.  The  extent  to  which  the 
GEIS  may  be  applicable  to  the  site 
specific  NEPA  process  will  be  described 
in  the  draft  GEIS  and  draft  rulemaking. 

The  Scoping  Procen 

The  Commission's  regulations  in  10 
CFR  part  51  contain  requirements  for 
conducting  a  scoping  process  prior  to 
preparation  of  a  CEIS.  It  is  indicated  in 
10  CFR  51.26  that  whenever  the  NRC 
determines  that  an  environmental 
impact  statement  will  be  prepared  by 
NRC  in  connection  with  a  proposed 
action  that  NRC  will  pubHsh  a  notice  of 
intent  in  the  Federal  Register  stating 
that  a  GEIS  will  be  prepared,  and 
conduct  an  appropriate  scoping  process. 
In  addition,  10  CFR  51.26  indicates  that 
this  scoping  process  may  include  the 
holding  of  a  pubhc  scoping  meeting. 

In  10  CFR  51.27  requiremenU  are 
indicated  regarding  the  content  of  the 
notice  of  intent,  in  particular  that  it 
should  describe  the  proposed  action 
and,  to  the  extent  that  sufficient 
information  is  available,  also  describe 
possible  alternatives.  In  addition,  the 
notice  of  intent  is  to  describe  the 
proposed  scoping  process,  including  the 
role  of  participants,  whether  written 
comments  will  be  accepted,  and 
whether  a  public  scoping  meeting  will 
be  held. 

In  accord  with  10  CFR  51.26  and 
51.27,  the  proposed  action  and  possible 
alternative  approaches  are  discussed 
below.  The  role  of  participants  in  the 
scoping  process  for  this  CEIS  includes 
the  following: 

(1)  Participants  may  attend  and 
provide  oral  discussion  on  the  proposed 
action  and  possible  alternatives  at  any 
of  eight  separate  public  scoping 
meetings  as  follows: 
Washington,  DC— July  21. 1993.  from  2:30 

p.m.  to  5:30  p.m.  and  again  from  7  p.m.  to 

10  p.m.  at  tlie  Holiday  Inn,  8120  Wiiconain 

Avenue,  Bethesda,  MD. 


33572 


Fedanl  RagWer  /  Vol  58.  No.  116  /  Friday.  June  18.  1993  /  Proposed  Rules 


San  Frwici«co,  Califamia— July  26. 1993. 
from  2:30  pan.  to  5:30  pjn.  tnd  again  from 
7  pjn.  to  10  p.m.  in  room  1194  of  the  Stole 
Building.  455  Golden  Gate  Avenue. 

Oklahoma  Qty,  OUahoma-^uly  27, 1993. 
from  2:30  p.m.  to  5:30  p-m.  and  again  from 
7  pan.  to  10  p.m.  at  the  Holiday  Inn  North, 
12001  Northeaat  Bxpressway. 

Qeveland.  Ohio— |uly  28. 1993.  from  2:30 
p.m.  to  5:30  pan.  and  again  from  7  p.m.  to 
10  pan.  at  the  Cleveland  State  University, 
University  Centw  Auditorium,  room  6.  212 
Euclid  Avenue.  | 

The  NRC  praviotisly  held  seven  ^ 

woriuhops  in  Chicago.  Philadelphia. 

Boston,  San  Francisco.  Dallas.  Atlanta. 

and  Washington  DC  as  part  of  the 

&ihancad  Participatory  Rulemaking 

process  (see  58  FR  4363;  January  14. 

1993).  While  these  workshops  were  not 

part  of  the  scoping  process,  they 

discussed  alternative  regulatory 

approadies,  and  specifically 

cUscussed — 

(a)  The  ways  in  which  the  alternative 
approaches  protect  human  health,  safety 
and  the  environment; 

(b)  The  waste  managemenf 
implications  of  each  alternative 
approach;  and 

(c)  The  extent  that  costs,  technical 
capabiUties,  and  other  implementation 
considerations,  including 
nonradiological  risks  and  costs,  should 
be  considered  in  evaluating  the 
alternative  approaches. 

The  seven  workshops  and  related 
comments  will  be  considered  during  the 
scoping  process  and  comments  need  not 
be  rMubmitted  for  this  scoping  process. 
(2)  The  Commission  will  also  accept 
written  comments  on  the  proposed 
action  and  alternatives  from  the  public, 
as  well  as  from  meeting  participants. 
Written  comments  should  be  submitted 
by  August  15. 1993.  and  should  be  sent 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike.  Rockville.  Maryland 
betwreen  7:45  am  and  4:15  pm  on 
Federal  workdays. 

According  to  10  CFR  51.29,  the 
scoping  process  is  to  be  used  to  address 
the  topics  whidi  follow.  Participants 
may  make  written  comments,  or  verbal 
comments  at  the  scoping  meeting,  on 
the  following  (current  preliminary  NRC 
staff  approadies  with  regard  to  each 
topic  are  included  for  information): 

la)  Define  the  pmposed  action  to  be 
the  subject  of  the  GEIS.  The  NRC  is 
proposing  to  codify  radiological  criteria 
fat  decommissioning  of  lands  and 
structures. 

(b)  Determine  the  scope  of  the  GEIS 
and  the  significant  issues  to  be  analyzed 
,  in  depth.  The  NRC  is  proposing  to 
analyze  the  costs  and  impacts  associated 


with  alternative  regulatory  approaches 
to  establish  radiological  criteria  fm 
decommissioning.  The  following 
proposed  outline  for  the  CDS  reflects 
the  current  NRC  staff  view  on  the  scope 
and  major  topics  to  be  dealt  with  in  the 
CEIS  and  in  this  rulemaking: 
Proposed  Outline:  Generic 
Environmental  Impact  Statement 
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Structure  for  Decommissioning 

2.3  Existing  Radiological  Criteria  for 
Decommissioning 

2.4  Decommissioning  Experience 
Under  the  Current  Regulatory 
Approach 

3.  Description  of  the  Affected 
Environment 

3.1  Introduction 

3.2  Description  of  Nuclear  Fuel  • 
Cycle  Facilities  to  be  Covered  in  the 
GEIS — includes  buildings  and  site 
lands,  contamination  levels  at 
shutdown  and  decommissioning 
methodology  for  an  estimated: 

(a)  112  nuclear  power  reactors 

(b)  74  nonpower  (research  and  test 
reactors)  reactors 

(c)  14  fuel  fabrication  plants 

(d)  2  UF6  plants 

(e)  49  uranium  mill  facilities  (other 
than  mill  tailings  disposal) 

(f)  9  independent  spent  fuel  storage 
installations 

3.3    Description  of  Non-fuel  Cycle 
Nuclear  Facilities  to  be  Covered  in 
the  GEIS — includes  buildings  and 
site  lands,  contamination  levels  at 
shutdown,  and  decommissioning 
methodology.  There  are  a  total  of 
about  7500  non-fuel  cycle  facilities 
licensed  by  NRC  In  addition.  NRC 
Agreement  States  license  about 
15,000  non-fuel  cycle  facilities. 
About  75%  of  these  facilities  use 
sealed  radioactive  sources  or  small 
amounts  of  short-lived  radioactive 
materials.  Of  the  remaining  25%,  a 
small  number  (e.g..  radioactive 
source  manufecturers. 
radiopharmaceutical  producers,  and 
radioactive  ore  processors)  conduct 
operations  requiring  significant 
efforts  to  remove  or  reduce  residual 


contamination. 

3.4  Affected  Environment 

(a)  Background  radiation 

(b)  Pathways  of  exposure  for 
occupancy  of  site  buildings 
following  unrestricted  release 

(c)  Pathways  of  exposure  for  residence 
on  site  lands  following  unrestricted 
release 

3.5  Summary 

.  Regulatory  Alternatives  Analyzed  and 
Method  of  Approach  for  the 
Analysis 
4.1    General  Information  on 
Approach  and  Method  of  Analysis 
of  Regulatory  Alternatives— a 
preliminary  list  of  alternatives  to  be 
considered  was  developed  for  use 
in  discussion  at  the  seven 
workshops  described  above.  A 
rulemaking  issues  paper  on  these 
alternatives  was  produced  to  focus 
discussion  at  the  workshops,  and  a 
single  copy  is  available,  free  of 
charge,  upon  request  to  Frank 
Cardile.  Office  of  Nuclear 
Regulatory  Research.  Washington, 
DC  20555.  Telephone:  301-492- 
3774.  The  ahematives  listed  in 
Section  4.2  reflect  the  alternatives 
discussed  at  the  workshops. 
4.2    Alternatives  Considered— each 
of  the  alternatives  represent 
alternate  regulatory  actions  directed 
at  establishing  radiological  criteria 
for  decommissioning.  No 
consideration  is  being  given  to  an 
-  alternative  in  which  a  licensee 
would  abandon  or  leave  a  facility 
after  operations  without  some 
remediation  because  this  alternative 
was  already  rejected  in  a  1988 
rulemaking  which  set  general 
decommissioning  requirements  (53 

FR  24018). 

(a)  Alternative  1.  No  Regvdatory 
Change— would  continue  the 
current  NRC  practice  of  using 
existing  NRC  radiological  guidance 
on  a  case-by-case  basis  in  dealing 
with  decommissioning  of  licensed 
facilities;  therefore,  under  this 
alternative.  NRC  would  not  issue 
amended  regulations  explicitly 
containing  radiological  criteria  for 
decommissioning. 

(b)  Alternative  2,  Risk  Limit— would 
establish  a  limit  above  which  the 
risks  to  the  public  would  be 
unacceptable  and  additional  criteria 
to  further  reduce  to  the  extent 
practical  exposures  to  levels  below 
the  limit  In  practical  terms,  this 
alternative  would  mean  that  the 
radioactivity  remaining  at  the  site 
must  be  at  or  below  the  limit 
established  by  the  NRC's  amended 
regulations,  and  that,  in  addition. 
exposures  would  be  further  reduced 


Federal  Register  /  Vol.  58.  No.  116  /  Frtday.  June  18.  19fl3  /  Proposed  Rules  33573 


below  this  limit  to  levels  which  ara 
"As  Low  As  is  Reasonably 
Achievable"  (ALARA)  taking  into 
account  various  factors  of  practical 
implementation  (cost  vs.  benefit) 
and  socioeconomic  considerations. 
The  risk  limit  would  have  to  be 
quantified  in  terms  of  risk  or  dose, 
and  methods  for  determining 
ALARA  would  have  to  be 
determined; 

(c)  Alternative  3,  Risk  Goal— would 
establish  a  goal  at  a  level  of  public 
risk  below  which  the  risks  ara 
considered  trivial,  and  require 
remediation  to  levels  which  are 
either  below  the  goal  or  as  close  to 
the  goals  as  practical.  In  practical 
terms,  this  alternative  would  mean 
that  if  the  levels  of  residual 
radioactivity  at  the  site  were  below 
the  risk  goal,  the  site  would  be 
acceptable  for  release  for 
imrestricted  use  and  no  further 
remediation  would  be  required 
even  if  feasible.  Residual 
radioactivity  levels  remaining  at  the 
site  that  would  pose  a  risk  in  excess 
of  the  goal  would  be  acceptable  if 
they  were  as  close  as  reasonably 
achievable  to  the  risk  goal.  The  risk . 
goal  would  have  to  be  quantified  in 
terms  of  risk  or  dose,  and  methods 
for  determining  allowable  levels 
above  the  goal  would  have  to  be 
determined: 

(d)  Alternative  4,  Best  Effort— would 
establish  criteria  representing  what 
is  achievable  using  the  "best" 
available  technology  and  requiring 
the  use  of  this  technology  in 
decommissioning.  A  site  would  be 
released  for  unrestricted  use  if  the 
only  residual  radioactivity 
remaining  at  the  site  is  that  material 
which  cannot  be  removed  or 
measured  using  the  best  available 
technology. 

(e)  Alternative  5.  Return  to 
Background— would  establish 
criteria  tequiring  removal  of  all 
radioactivity  attributable  to  licensed 
activities.  A  site  would  be  released 
for  unrestricted  use  if  all 
radioactivity  attributable  to  licensed 
activity  were  removed,  and  if  it 
were  demonstrated  that  background 
levels  had  been  achieved. 

(f)  Alternative  6.  Restricted  use  of 
some  sites — ^would  establish  criteria 
that  would  allow  for  land  use 
restrictions  after  decommissioning 
to  ensure  protection  of  humans  and 
the  environment  by  limiting 
exposure  to  residual  radioactivity. 
This  alternative  would  be  a 
departure  frdm  the  NRC's  current 
requirement  that  sites  be  released 
for  unrestricted  use. 


4.3    Method  of  Analysis  of 
Regulatory  Alternatives 

(a)  Define  a  range  of  alternative 
regulatory  actions  with  regard  to 
establishing  radiological  criteria 
(see  Section  4.2); 

(b)  Evaluate  the  alternative  regulatory 
actions  with  respect  to:  (1)  The 
incremental  impact  to  workers, 
members  of  the  public,  and  the 
environment,  both  radiological  and 
nonradiological,  resulting  fit>m  each 
alternative  and  (2)  the  costs 
associated  with  each  regulatory 
alternative.  For  the  alternatives 
involving  Umits  or  goals, 
incremental  impacts  and  costs  are 
evaluated  for  a  subset  of  residual 
radioactivity  dose/risk  levels 
including  the  range  of  dose  values 
discussed  during  the  rulemaking 
workshops  (e.g.,  60  mrem/yr  to  0.03 
mrem/yr]  xx)rresponding  to  a  range 
of  lifetime  risks  of  excess  fatal 
cancer  of  approximately  2  in  1000 
to  1  in  1,000,000.  Evaluations  of 
impacts  and  costs  are  contained  in 
Sections  5  through  5  below; 

(c)  Perform  a  comparative  evaluation 
of  the  regulatory  alternatives  based 
on  the  impacts  and  costs  of  each 
alternative  from  4.4(b). 

5.  Radiological  Impacts  from  Regulatory 

Alternatives 

5.1  Dose  Calculational  Methodology 

5.2  Estimate  of  Radiological  Impacts 
for  Alternatives  1-6 

5.3  Uncertainties  in  Assessing  Dose 
Impacts  for  Generic  Facilities 

6.  Nonradiological  Impacts  from 

Regulatory  Alternatives 

6.1  Human  Health  Impacts 

6.2  Transportation  Impacts 

6.3  Impacts  on  Biota 

6.4  Economic  Impacts 

6.5  Land  Use  Impacts 

6.6  Societal  Impacts 

7.  Costs  Associated  with  Regulatory 

Alternatives 

7.1  General  Information  on 
Decommissioning  Costs 

7.2  Major  costs  of  decommissioning 

7.3  Costs  that  are  Sensitive  to 
Alternate  Residual  Radioactivity 
Criteria 

7.4  Cost  Estimate  Methodology  for 
this(^S 

(a)  General 

(b)  Decontamination  and  disposal 
costs 

(c)  Survey  costs 

7.5  Estimate  of  Costs  Associated 
with  Alternatives  1-6 

7.6  Uncertainties  in  Assessing 
Generic  Costs  Assocatiated  with 
Alternative  Rulemakings 

8.  Comparison  of  Impacts  and  Costs  for 

Regulatory  Alternatives 
8.1    Method  and  Rationale  Used  in 


Comparing  Impacts  and  Costs 
8.2    Results  of  Comparison  of 

Impacts  and  Costs 
9.  Conclusion  and  Preliminary 

Recommendation  Regarding 

Proposed  Course  of  Action 
(c)  Identify  and  eliminate  from 
detailed  study  issues  which  are  not 
siaiificant  or  which  are  peripheral  or 
which  have  been  covered  by  prior 
environmental  review.  The  NRC  has  not 
yet  eliminated  any  nonsignificant 
issues.  However,  NRC  is  considering 
elimination  of  the  following  issues  from 
the  scope  of  this  GEIS  because  they  have 
been  previously  analyzed  in  a  previous 
GEIS  (NUREG-05B6)  and  included  in  an 
earlier  rulemaking  (S3  FR  24018,  June 
28, 1988):  (i)  Planning  necessary  to 
conduct  decommissioning  o]>erations  in 
a  safe  manner;  (ii)  assurance  that 
sufficient  funds  are  available  to  pay  for 
decommissioning;  (iii)  the  time  period 
in  which  decommissioning  should  be 
completed;  and  (iv)  whether  facilities 
should  not  be  left  abandoned,  but 
instead  remediated  to  appropriate 
levels.  The  GEIS  presently  being 

Erepared  will  assess  how  current  issues 
Bing  addressed  could  affiect  the 
conclusions  made  in  NUREG-0586  and 
in  the  1988  rulemaking.  In  addition, 
requirements  were  recently  proposed  in 
a  separate  rulemaking  regaraing 
timeliness  of  decommissioning  for  10 
CFR  parts  30. 40,  and  70  Ucensees  (58 
FR  4099;  January  13. 1993). 

This  GEIS  is  principally  intended  to 
provide  a  decision  analysis  establishing 
overall  residual  radioactive  criteria  for 
decommissioning  of  structures  and 
lands.  The  GEIS  does  not  analyze  site- 
specific  issues  which  may  arise  in  the 
licensing  process  involved  with  the 
decommissioning  of  specific  facilities. 
However,  depending  on  the  particular 
regulatory  alternative  that  is  ultimately 
selected,  portions  of  the  GEIS  analysis 
may  be  applicable  to  the  NEPA  process 
for  a  specific  site.  The  extent  to  which 
the  GEIS  may  be  applicable  to  the  site 
specific  NEPA  process  will  be  described 
in  the  draft  GEiS  and  draft  rulemaking. 
Also,  criteria  for  release  of  contaminated 
eauipment.  components,  piping,  and 
other  similar  materials,  are  outside  the 
scope  of  this  rulemaking. 

(d)  Identify  any  EA$  or  GEIS  which 
are  being  or  which  will  be  prepared  that 
are  related  but  are  not  part  of  the  scope 
of  this  GEIS.  A  draft  EA  on  the 
timeliness  of  decommissioning  has  been 
prepared  as  part  of  a  separate 
rulemaking  on  decommissioning 
timeliness  (58  FR  4099;  January  13, 
1993)  and  %vill  be  finalized. 

(e)  Identify  other  environmental 
review  or  consultation  requirements 
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niated  to  the  proposed  action.  The  NRC 
hai  contracted  with  Sanfnd  Cohen  and 
Aasodetes  to  provide  terfiniml 
■esistanoe  in  the  praperatlon  of  the 
GEIS.  In  addition,  the  NRC  has 
contracted  with  Bettelle  Padfic 
Northwest  Labotatory  to  provide 
specific  technical  assistance  ragaiding 
decwitamination  tedinology.  and  plans 
to  obtain  specific  tedmical  essistsnce 
legsiding  the  capability  of  radiation 
survey  instnunents  to  practically  and 
accurately  detect  radioective 
oootamination  at  levels  near 
background.  Discussions  an  underway 
with  the  Envimnmental  Protection 
Agency  involving  their  assuming 
cooperating  agency  status  in  preparation 
of  the  GEIS. 

(f)  Indicate  the  rdationahip  between 
the  timing  of  the  preparation  of 
envirtHunental  anafysiB  and  the 
Commission'a  tentative  piamung  and 
decision  making  schedule.  R  is  the 
NRCs  intent  to  prepara  snd  issue  for 
public  oonunent  a  draft  GEIS  in  [xuie 
1994  simultaneous  writh  puhhcation  of  a 
{woposed  rule  for  public  comment 
containing  radiok^cal  criteria  for 
decommissioning.  The  comment  period 
would  be  fOT  90  days.  The  final  rule  and 
final  GEIS  are  scheduled  for  publication 
in  Jime  1995. 

(g)  Describe  the  metuis  by  which  the 
GETS  will  be  prepared,  h  is  anticipated 
NRC  will  prepara  the  draft  GEIS 
according  to  its  regulations  in  10  CFR 
part  51.  Specifically,  in  accord  with  10 
CFR  51.71.  the  draft  GEIS  will  be 
prepared  in  accordance  with 
oonrideiations  of  the  scoping  process 
and  will  include  a  preUminary  analysis 
wMdtk  oonsiden  and  balances  the 
SBviramnental  and  otbar  effects  of  the 
proposed  action  and  the  ahamativaa 
available  far  reducing  or  avoiding 
adverse  environmratal  and  other  etbcts. 
as  well  as  the  environmwital,  economic, 
technicel  and  other  benefits  of  the 
proposed  action. 

In  accomplishing  the  purfMse  of  the 
scoping  process,  participants  are  invited 
to  speak  or  submit  written  comments,  as 
noted  above,  on  any  or  all  <tf  the  seven 
areas  described  above.  In  accordance 
with  10  CFR  51.29.  at  the  conclusion  of 
the  scoping  process,  a  concise  summary 
of  the  determinatioDs  and  conclusions 
raeched.  including  the  significant  issues 
identified,  will  be  prepared  and  a  copy 
sent  to  each  pertidpant  in  the  scoping 
process. 


Far  the  U.S.  Nudsar  Rflgulalacy 
Ck>ininiMion. 
ErkS.Bwii4M4. 

Duector,  Office  ofNudear  Regukttory 
tte$earch 

[FR  Doc  93-14442  Piled  ft-17-«3;  8:45  am] 
loooc: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodnl  Na  ta-MM-aaa-Aoi 

Alrworthlneoa  Diractlvaa;  McDonnell 
Douglaa  Model  DC-«  Serlaa  Airplanea 
Equipped  With  a  Cargo  Converalon 
Modification  Inatalled  In  Accordance 
with  Supplemental  Type  Cartlfkata 
(STC)  SA1802S0  or  SA421NW 

AGENCY:  Federal  Aviation 
Administration,  DGT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

8UMMART:  This  document  proposes  the 
superaedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douses  Model  DC-8  series 
airplanes,  that  currently  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  Supplement  to  include 
detailed  procedures  far  use  of  the  cargo 
door  warning  light  system;  and 
repetitive  inspections  of  the  cargo  door 
wraming  system  wiring  to  detect  damage 
to  the  wiring  or  the  door  latdiing  roller 
mechanism,  and  repair  or  replacement 
of  damaged  comp>onents.  This  action 
would  revise  the  existing  AD  by 
reouiring  that  the  cargo  door  indicating 
li^t  drcuit  breaker  not  be  disabled. 
This  proposal  is  prompted  by  the  FAA's 
review  of  data  indicating  that  disabling 
of  that  circuit  breaker  may  deprive  the 
flight  crew  of  necessary  information. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  loss  of  the 
cargo  door,  damage  to  flight  control 
surfaces,  and  reduced  controlld)ility  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  16, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  Na  92-NM- 
220-AD,  1601  Und  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holideys. 
FOR  FURTHBI MFOMNATION  CONTACT. 

Ozde  Lopez,  Aerospece  Engineer, 


Airframe  Brandi.  ACE-120A,  FAA. 
Small  Airplane  Diredorate,  Atlanta 
Aircraft  Certification  Office,  Suite  210C, 
1689  Phoenix  Parkway,  Atlanta,  Georgia 
30349;  telephone  (404)  991-2910;  fax 
(404)  991-3606. 

SUPPLEMENTARY  MFOnUATKM: 

Comments  invited 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  dmira.  Commimications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
spedfied  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspeds  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contad 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-220-AD.*'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Diredorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-220-AD,  1601  Und  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  December  23. 1991,  the  FAA 
issued  AO  92-02-05,  Amendment  39- 
8141  (57  FR  180.  January  3. 1992),  as  a 
"final  rule,  request  for  comments."  That 
AD  requires  a  revirion  to  the  FAA- 
epproved  Airplane  Flight  Manual 
Supplement  to  include  detailed 
procedures  for  use  of  the  cargo  door 
warning  light  system;  and  repetitive 
inspections  of  the  cargo  door  warning 
system  vriring  to  deted  damage  to  the 
wiring  or  the  door  letdiing  roller 
medianism,  and  repeir  or  replecement 
of  damaged  components.  Thst  action 
was  prompted  by  two  occurrences  of 


Fedaral  Register  /  Vol.  58,  No.  116  /  FViday.  June  18.  1993  /  Proposed  Rules  33575 


inadvertent  in-flight  openings  of  the 
cargo  door  on  certain  modified  Model 
DC-8-63  series  airplanes.  The 
requirements  of  that  AD  are  intended  to 
prevent  loss  of  the  cargo  door,  damage 
to  flight  control  surfaces,  and  reduced 
controllability  of  the  airplane. 

Paragraph  (a)  of  AO  92-02-05 
requires  that  the  flight  crew  pull  all 
caigo  door  circuit  breakers  prior  to 
takeoff.  In  its  comments  submitted  to 
the  Rules  Docket,  one  commenter 
reouests  that  this  requirement  be  revised 
to  limit  circuit  breaker  disabling  to  the 
door  operating  system  only;  the 
commenter  states  that  the  cargo  door 
indicating  light  circuit  breaker  should 
not  be  disabled.  The  commenter  asserts 
that  the  annunciator  light  can  provide 
valuable  information  to  the  flight  crew, 
both  prior  to  takeoff  and  during  flight. 
The  commenter  indicates  that  if  the 
cargo  door  light  illuminates  prior  to 
takeoff,  the  takeoff  could  be  aborted, 
and  if  the  cargo  door  light  illuminates 
during  flight,  the  airplane  could  be 
maneuvered  safely  to  the  nearest 
suitable  airport. 

The  FAA  has  reviewed  all  data 
submitted  and  agrees  that  the  cargo  door 
indicating  system  should  not  be 
disabled.  Consequently,  paragraph  (a)  of 
this  proposal  would  require  that  only 
the  cargo  door  circuit  breakers  labeled 
"pump"  and  "valve"  must  be  pulled 
prior  to  takeoff. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
supersede  AD  92-02-05  to  require  a 
new  revision  to  the  FAA-approved 
Airplane  Flight  Manual  Supplement  to 
include  detailed  procedures  for  use  of 
the  cargo  door  warning  light  system; 
and  to  continue  to  require  r6|>etitive 
inspections  of  the  cargo  door  warning 
system  wiring  to  detect  damage  to  the 
wiring  or  the  door  latching  roller 
mechanism,  and  repair  or  replacement 
of  damaged  components.  The  proposed 
AD  would  limit  circuit  breaker  disabling 
to  the  door  operating  system. 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  would  be  a^cted  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $3,190, 
or  $55  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fisderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8141  (57  FR 
180,  January  3, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  OougUc  Docket  g2-NM-22a- 
AD.  Supersedes  AD  92-02-05, 
Amendinent  39-B141. 

Applicability:  Model  DC-A-61,  -62,  -63, 
and  -73  ieries  airplane*  equipped  with  a 
cargo  conversion  modification  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA1802SO:  and  Model  DC- 
8-21,  -32,  -33,  and  -51  series  airplanes 
equipped  with  a  cargo  conversion 
modification  installed  in  accordance  with 
STC  SA421NW;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  loss  of 
the  cargo  door,  damage  to  flight  control 
surfeces,  and  reduced  controllability  of  the 
airplane,  accomplish  the  following: 


(a)  Within  7  days  after  the  effective  date  of 
this  AD,  revise  the  Limitations  Section  of  the 
appropriate  FAA-approved  Airplane  Fli^t 
Manual  Supplement  (AFMS)  by  replacing 
item  S  in  the  AFMS  for  SA1602SO,  and  item 
6  in  the  AFMS  for  SA421NW,  with  the 
following.  (This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFMS.) 

"Prior  to  initiating  the  cargo  door  closing 
sequence,  a  flight  crew  member  must  verify 
that  the  cargo  door  warning  light  is 
illuminated.  After  the  door  closing  sequence 
Is  complete,  and  visual  verification  has  Iwen 
made  that  the  latches  are  closed  and  the 
lockpins  are  properly  engaged,  a  flight  crew 
member  must  verify  that  the  cargo  door 
warning  light  is  extinguished,  and  then 
conduct  a  PRESS-TO-TEST  of  the  warning 
light  to  ensure  that  the  light  is  operationaT 
Pull  the  cargo  door  circuit  breakers  labeled 
"pump"  and  "valve"  prior  to  takeoff. 
Methods  for  documentation  of  compliance 
with  the  preceding  procedures  must  be 
approved  by  the  FAA  Principal  Maintenance 
Inspector  (PMI)." 

(b)  Within  7  days  after  January  21, 1992 
(the  effective  date  of  AD  92-02-05, 
Amendment  39-8141),  and  thereafter  at 
intervrals  not  to  exceed  100  hours  time-in- 
service,  perioral  the  following  inspections: 

(1)  Inspect  the  cargo  door  wire  bundle 
between  the  exit  point  of  the  cargo  liner  and 
the  attachment  point  on  the  cargo  door  to 
detect  crimped,  frayed,  or  chafed  wires;  and 
inspect  for  damaged,  loose,  or  missing 
haitlware  mounting  components.  Prior  to 
further  flight,  repair  any  damaged  wiring  or  ' 
hardware  mounting  components  in 
accordance  with  FAA-approved  maintenance 
procedures. 

(2)  Inspect  the  cargo  door  latch  rollers  in 
the  lower  sill  of  the  cargo  door  opening  of  the 
airplane  to  ensure  that  all  twelve  rollers  can 
be  freely  rotated  by  hand.  Prior  to  further 
flight,  replace  any  discrepant  roller 
components  found,  and  repair  any  rollers 
that  cannot  be  rotated  freely  by  hand,  in 
accordance  with  FAA-approved  maintenance 
procedures. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO).  ACE- 
115A,  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta.ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(d)  Special  flight  permits  may  he  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
■ccomplished. 

Issued  in  Ronton,  Washington,  on  June  14, 
1993. 

David  G.  Hmiel 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-14390  Filed  6-17-93;  8:45  am] 
MUJNO  cooc  4»io-i>-r 
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BroltMra,  PLC.  Modal  SO-9-30  S«riM 
Airplanoo 


Federal  Aviation      • 
Adminictration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). \ 

SUNMMIV:  This  document  propo«8i  the 
superaedure  of  an  existing  aiiworthiness 
directive  (AD),  applicable  to  all  Short 
Brothws  Model  SD3-30  aeries  airplanes, 
that  currently  requires  inspection  and 
modification  of  various  structural  and 
rystem  compcments,  and  replacenient  of 
damaged,  wrom,  or  corroded  parts.  That 
action  wraa  prompted  by  reports  of 
fatigue  craddng,  corrosion,  and/or  wear 
la  these  structural  and  system 
rompooents.  The  actituis  specified  by 
that  AD  are  intended  to  prevent  reduced 
structural  capatnlity  of  the  wing.  This 
Action  would  lengthen  the  intervals 
between  inspections  following  repair  of 
the  rear  or  forward  bay. 
DATES:  Comments  must  be  received  by 
August  16. 1993. 
AOONCSSES:  Submit  commenU  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
61-AD.  1601  Lind  Avenue,  SW., 
Ranton,  Washington  9805S-4056. 
Comments  may  be  inspected  at  this 
location  between  9  ajn.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  infcvmation  refe«-enced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothen,  PLC.  2011  Crystal  Drive, 
suite  713,  Arlington,  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  lind 
Avenue.  SW.,  Renton,  Washington. 
TOR  niRfTMER  MTORMATION  CONTACT': 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  bx  (206)  227-1320. 

tUyftEMPffARY.WronHATION; 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 


received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tnis  notice  may  be  changed  in  light 
of  the  commtots  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-^^M-61-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Piscaasion 

On  August  21, 1992,  the  FAA  issued 
AD  92-19-09,  Amendment  39-8367  (57 
FR  46772.  October  13. 1992).  to  require 
(1)  installation  of  a  new  closing  panel  in 
the  aft  baggage  compartment;  (2) 
inspection  and  sealing  of  the  fuselage 
crown;  (3)  inspection  and  modification 
of  the  wing  drag  links,  and  replacement 
of  damaged  parts;  (4)  inspections  to 
detect  corrosion  or  wear  in  the 
horizontal  stabilizer  (tailplane)-to- 
fuselage  fittings,  pins,  and  bushings, 
and  replacement  of  worn  or  corroded 
f>arts;  (5)  inspections  to  detect  cracked 
or  broken  rib/skin  attachment  cleats, 
and  repair,  if  necessary;  and  (6) 
modification  of  the  power  control 
circuit.  That  action  was  prompted  by 
reports  of  fstigue  cracking,  corrosion, 
and/or  wear  in  these  structural  and 
system  components.  The  requirements 
of  that  AD  are  intended  to  prevent 
failure  of  the  rib/skin  attauiment  cleat, 
which  could  compromise  the  structural 
capability  of  the  wing. 

Since  tne  issuance  of  that  AD,  the 
FAA  has  determined  that,  based  on 
service  history,  cracking  in  the  rib/skin 
attachment  cleats  can  be  detected  in  a 
timely  manner  following  repair  of  the 
rear  or  forward  bey,  if  the  inspection 
intervals  were  lengthened  from  4,800 


houn  time-in-service,  as  required  by  the 
existing  AD,  to  9,600  hours  time-in- 
service.  Analysis  of  new  crack  growth 
data  for  structure  repaired  in  accordance 
with  Part  B  or  C  of  the  Accomplishment 
bistructions  in  Fokker  Service  Bulletin 
SD3-57-10,  Revision  1,  dated  October 
11, 1982,  indicates  that  the  structural 
capability  of  the  wings  would  not  be 
compromised  by  extending  the  intervals 
for  these  inspections.  Fatigue  cracking, 
corrosion,  and/or  wear  in  these 
structural  and  system  components,  if 
not  detected  and  corrected,  could  result 
in  failiire  of  the  rib/skin  attachment 
cleat,  and  subsequently,  reduce  the 
structural  capability  of  the  wing. 

Short  Brotnen.  PLC,  has  issued 
Service  Bulletin  SD3-57-10,  Revision  2. 
dated  January  4. 1993.  that  describes 
procedures  for  x-ray  inspections  to 
detect  cracking  in  the  upper  skin  fianges 
of  the  rib/skin  attachment  cleats  at  left 
wing  station  160  and  repair  of  the  rear 
and  forward  bays  on  airplanes  having 
serial  numbera  SH3002  through 
SH3090.  inclusive.  Stronger  cleats  have 
been  installed,  prior  to  delivery,  on 
airplanes  having  serial  numbers  SH3091 
and  subsequent.  The  Qvil  Aviation 
Authority  (CAA),  which  is  the  aviation 
authority  for  the  United  Kingdom, 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  United 
Kingdom  CAA  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  United  Kingdom  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  92-19-09  to  require 
inspections  of  the  rib/skin  attachment 
cleats  following  repair  of  the  rear  or 
forward  bay  at  intervals  of  9,600  hours 
time-in-service.  This  action  would  be 
required  to  be  accomplished  on 
airplanes  having  serial  numbere  SH3002 
through  SH3090,  inclusive,  in 
accordance  with  the  revised  service 
bulletin  described  previously  or  the 
original  issue  of  the  service  bulletin. 
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This  AD  action  would  continue  to 
require  inspection  and  modification  of 
various  stnictuial  and  system 
components,  laplacement  of  damaged, 
worn,  or  corroded  paits  on  ail  Model 
SD3>30  series  airplanes. 

The  FAA  estimates  that  22  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  thst  it  would  take 
approximately  180  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  avMage  laoor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $3,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$283,800,  or  $12,900  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prapoeed  Aewndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  tiie 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-nAlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AaAmttr- 40 US.C  App.  13S4(a).  1421 
and  1423: 49  VS.C.  106(g);  and  14  C7R 
11.89. 

139.13   [Amende^ 

2.  Section  39.13  U  amended  by 
removing  amendment  39-8367  (57  FR 
46772,  October  13, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Short  Brolfaars,  PLC:  Docket  93-NM-61-AO. 
Suparwdss  AO  92-19-09,  Amandment 
39-8367. 

Applicability:  AU  Model  SD3-30  teriet 
airplanes,  certificated  in  any  category. 

Compliance:  Required  u  indicated,  unlen 
accomplished  previously. 

NoU  I:  Paragraphs  (a),  (b).  (c).  and  (f)  of 
this  AD  restate  Uie  requirements  of 
paragraphs  A..  B..  C,  and  F.  of  AD  84-07- 
06  Rl.  Amendment  3»-6036.  As  allowed  by 
the  phrase,  "unlsM  accomplished 
previously,"  if  the  requirements  of 
paragraphs  A.,  B.  C,  and  F.  of  AD  84-07- 
06  Rl  have  been  accomplished  previously, 
paragraphs  (a),  (b).  (c).  and  (1)  of  thU  AD  do 
not  require  that  they  be  repeated. 

Note  2:  Paragraph  (d)  of  this  AD  restates 
the  requirement  for  repetitive  inspections 
contained  in  paragraph  D.  of  AD  84-07-06 
Rl .  and  paragraph  (e)  of  this  AD  restates  the 
requirement  for  repetitive  inspections 
contained  in  paragraph  (e)  of  AD  92-19-09, 
Amendment  39-8367.  The  first  inspection 
required  by  this  AD  must  be  performed 
within  the  specified  repetitire  inspection 
interval  after  the  last  Inspection  performed  in 
accordance  with  paragraph  D.  of  AD  84-07- 
06  Rl  and  paragraph  (e)  of  AD  92-l»-09. 

To  prevent  reduced  stnictural  capability  of 
the  wing,  accomplish  the  fiollowing: 

(a)  Within  180  days  after  November  3, 1988 
(the  effective  date  of  AD  84-07-06  Rl. 
Amendment  39-6036).  Install  a  new  closing 
panel  in  the  aft  iMggage  compartment  in 
accordance  with  Short  Brothers  Service 
Bulletin  SD3-25-30.  dated  January  8, 1982. 

(b)  Within  180  days  after  November  3. 1988 
(the  effective  date  of  AD  84-07-06  Rl, 
Amendment  3<»-6036),  inspect  to  detect  fuel 
leakage  and  seel  the  fuselage  crown  in 
accordance  with  Short  Brothm  Service 
Bulletins  SD3-53-01.  Revision  2.  dated 
January  19. 1977:  SD3-53-18,  dated 
November  25, 1977;  and  SD3-53-41,  dated 
May  21, 1980. 

(c)  Within  600  hours  time-in-service  after 
November  3, 1988  (the  effective  date  of  AD 
84-07-06  Rl.  Amendment  39-6036).  or  prior 
to  the  accumulation  of  4,800  total  hours  time- 
in-service,  whichever  occurs  later,  inspect  to 
detect  cracking  and  modify  the  wing  drag 
links  in  acoordaoce  with  Short  Brothers 
Service  Bulletin  S03-«3-48,  Revision  1, 
dated  January  5, 1983.  Raplaoe  <<«m<y^ 
parts  prior  to  further  flight  In  accordance 
with  the  service  bulletin. 

(d)  Within  90  days  after  November  3. 1988 
(the  effective  date  of  AO  84-07-06  Rl , 
Amendment  39-6036),  inspect  to  detect 
corrosion  or  wear  in  the  horizontal  stabilitar 
(tailplane]-to-fuselage  fittings,  pins,  and 
bushings  in  accordance  with  Short  Brothers 
Service  Bulletin  SD3-SS-16,  Revision  3, 
dated  November  1987.  For  airplanes  that 


have  sccimialated  leas  than  4.800  total  hours 
tima-in-servlce  and  are  leu  than  2  yean  old 
as  of  Novembv  3, 1988  (the  efbctlve  date  of 
AD  84-07-06  Rl,  Amendment  39-6036), 
accomplishment  of  ttiit  Inspection  may  be 
deferred  until  the  affected  airplane  readies 
4,800  total  hours  time-in-service  or  2  years  of 
age,  whicliever  oocors  first.  Replace  any 
worn  or  corroded  parts,  prior  to  further  flight. 
In  accordance  with  the  service  buUetUi. 

(1)  If  no  pin  hae  been  replaced  with  a  new 
pin,  and  if  there  is  oo  corroaion  fDuod  on  any 
attachment  fitting,  repeat  this  Uupection, 
thereafter,  at  intervals  not  to  exceed  1,200 
flight  hours  or  within  6  months  following  the 
immediately  preceding  inspectioB. 
whichever  occurs  first. 

(2)  If  all  the  pins  on  one  side  have  been 
replaced  with  new  pins,  repeat  the 
Inspection  on  that  side  within  the  next  4400 
flight  hours  or  2  years  following  feplaaamant 
of  the  pins,  whichever  occurs  first.  Repeat 
this  inspection,  thereafter,  at  intervals  MM  to 
exceed  2,400  flight  hours  or  1  year  following 
the  immediately  preceding  inflection, 
whichever  occurs  first. 

(e)  For  airplanes  having  serial  numbers 
SH3002  through  SH3090.  inclusive:  Within 
300  hours  time-in-service  after  November  3, 
1988  (the  effecUvo  date  of  AD  84-07-06  Rl, 
Amendment  39-6036).  or  prior  to  the 
acciunulation  of  4,800  total  hours  time-in- 
service,  whichever  occurs  later,  inspect  to 
detect  cracked  or  broken  rib/skin  attachment 
cleats  at  left  wing  station  160  in  aocordanoa 
with  Part  A  (Inspection)  of  paragraph  2.  A.  of 
the  Accomplishment  Inrtructions  in  Short 
Brothers  Service  Bulletin  SD9-57-10, 
Revisimil,  dated  October  11, 1982;  or 
Revisioa  2,  dated  January  4, 1993.  Repeat  this 
inspection,  thereafter,  within  2.400  hours 
timii-in-service  following  the  immediately 
preceding  inspection,  or  within  300  hours 
time- in-service  after  November  17, 1992  (the 
effective  date  of  AD  92-19-09.  Amendment 
39-8367),  whichever  occurs  later. 

(1)  If  no  crack  is  found,  repeat  this 
inspection  of  each  bay,  thereafter,  at  intervals 
not  to  exceed  2,400  hours  time-in-service. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  acoordanoe  with  Part  B 
(Repair— Rear  Bay)  and/or  Part  C  (Repair- 
Forward  Bay)  of  paragraph  2.A.  of  the 
Accomplishment  Instructions  in  the  service 
bulletin;  and  repeat  the  inspection  of  the 
repaired  bay,  thereafter,  at  intervais  not  to 
exceed  9,600  hours  time-in-service. 

(Q  Within  180  days  after  November  3. 1988   • 
(the  effective  date  of  AD  84-07-06  Rl , 
Amendment  39-6036),  modify  the  power 
oontrol  circuit  In  accordance  with  Short 
Brothers  Service  Bulletin  SD3-76-01,  dated 
Septembers,  1981. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  complianoe  time  that 
provides  an  acceptable  level  of  safsty  nuy  be 
used  if  approved  by  the  Manager, 
Standardiaation  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
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obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Ronton,  Washington,  on  June  14, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  93-14389  Filed  &-17-93;  8:45  am) 
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DEPARTMENT  OF  THE  tNTERIOR 

OfflM  of  Surtac*  Mining  R«ci«m«tion 
■nd  Enfoffwwnt 

30CFRPwt920 

Maryland  Parmanant  RaguUitory 
Program;  Ramlning;  Praaxiating 
Pollutlonal  DIachargaa 

AGENCY:  OfBce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnOM:  Proposed  rule;  withdrawal  of 

proposed  nile. 

SUMMARY  OSM  is  announcing  the 
withdrawal  of  proposed  rule  changes 
submitted  by  the  State  of  Maryland  to 
the  Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
RSbert  Biggi,  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Harrisbuig  Field  Office.  Harrisburg 
Transportation  Center.  4th  and  Market 
Streets,  suite  3C.  Harrisburg,  PA  17101. 
Telephone  (717)  782-4036. 

SUPPLEMENTARY  MFORMATION: 

I.  Background  Information 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
F^ruary  18, 1982,  Federal  Register  (47 
FR  7214).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 

n.  Diflcuaakm  of  Propoaed  Amendment 

By  letter  dated  February  5, 1992,  the 
Maryland  Bureau  of  Mines  (Maryland) 
submitted  a  program  amendment  to 
OSM  (Administrative  Record  No.  MD- 


524.02).  The  amendment  provided  for 
the  remining  of  areas  with  preexisting 
poHutional  discharges.  The  amendment 
included  changes  to  the  following 
sections  of  the  Code  of  Maryland 
Administrative  Regulations  (COMAR): 


Regulation 

Subject 

COMAR  08.13.09.29a 

Definitions. 

COMAR  08.13.09.29B 

Scope. 

COMAR  08.13.09.29C 

Applicability. 

COMAR  08.13.09.29D 

Application  for  Au- 

thorization. 

COMAR  08.13.09.29E 

Approval  or  Denial  of 

ApplicatJon. 

COMAR  08.13.09.29F 

Special  Performance 

Standards  for 

Remining  Areas 

witti  Potlutional 

Dtsctuirges. 

COMAR  08.13  09.29G 

Treatment  of  Dis- 

charges. 

COMAR  08.13.09.29H 

Criteria  and  Schedule 

for  Bond  Release. 

On  April  17, 1992.  OSM  published  a 
notice  in  the  Federal  Register  (57  FR 
13682)  announcing  receipt  of 
Maryland's  proposed  amendment  to  the 
Maryland  program  and  inviting  public 
comment  on  its  adequacy.  The  public 
comment  period  ended  on  May  18, 
1992.  The  pubUc  hearing  was  not  held 
as  no  one  requested  an  opportunity  to 
testify. 

By  letter  dated  June  4, 1993, 
(Administrative  Record  No.  MD- 
524.17).  Maryland  withdrew  its 
February  5, 1992,  submission  of  the 
proposed  remining  amendment. 

List  of  Subfects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  11. 1993. 
CarlCaoae, 

Assistant  Director,  Eastern  Support  Center 
IFR  Doc.  93-14437  Filed  6-17-93;  8:45  am] 

MUJNO  COOC  4310-aS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FnL-466»-6] 

Opan  Maating  of  tha  Archltactural  and 
lr>duatrial  (AIM)  Maintananca  Coatinga 
Nagotiatad  Rulamaking  Adviaory 
Committaa 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  The  AIM  Negotiated 
Rulemaking  Advisory  Committee  will 
meet  in  Washington.  DC  to  attempt  to 


reach  consensus  that  can  be  used  as  the 
basis  of  a  proposed  rule. 
DATES:  The  meeting  will  take  place  on 
July  1-2.  On  July  1.  the  meeting  will 
start  at  8:30  a.m.  and  run  until 
completion.  On  July  2,  it  will  start  at 
8:30  a.m.,  and  end  by  2  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Stouffer  Mayflower  Hotel.  1127 
Connecticut  Ave  NW.,  Washington,  DC, 
20036.  [202]  347-3000. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Ellen  Ducey  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards  at  919- 
541-5408.  Persons  needing  further 
information  on  meeting  logistics  should 
call  Barbara  Stinson  the  Committee  Co- 
chair  at  303-468-5822. 

Dated:  June  15. 1993. 
Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 
IFR  Doc.  93-14425  Filed  6-17-93;  8:45  ami 

BILUNQ  COD€  a660-6»-M 


40  CFR  Part  52 

[1L 12-8-5166;  FRL-4661-7] 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  lllinoia 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  Jxme  29, 1990,  USEPA 
promulgated  Federal  stationary  source 
volatile  organic  compound  (VOC) 
control  measures  representing 
reasonably  available  control  technology 
(RACT)  for  emission  sources  located  in 
six  northeastern  Illinois  (Chicago  area) 
counties:  Cook,  DuPage,  Kane,  Lake, 
McHenry  and  Will.  USEPA  also  took 
final  rulemaking  action  on  certain  VOC 
RACT  rules  previously  adopted  and 
submitted  by  the  State  of  Illinois  for 
inclusion  in  its  State  Implementation 
Plan  (SIP). 

Included  in  USEPA 's  rule  was  a 
requirement  that  the  adhesive  lines  at 
Allsteel  Incorporated's  (Allsteel)  metal 
furniture  manufacturing  facility  in 
Montgomery  (Kane  County)  be  subject 
to  40  CFR  52.741(u),  the  "generic"  rule 
for  miscellaneous  fabricated  product 
manufacturing.  However,  because 
USEPA  had  insufficient  time  to  respond 
to  AUsteel's  highly  technical  comments, 
USEPA  deferred  the  effective  date  of  the 
applicable  rules  with  regard  to  Allsteel 
for  six  months."  Similarly,  USEPA 


'  As  discussed  later  in  this  document.  USEPA 
later  concluded  that  it  wrauld  not  be  able  to 


complete  the  rev: 
six -month  perhxi 
to  recoasidar  tha 
adhesive  operatii 
stay  of  tiia  eflacti 
necessary  to  com 
24722  (May  31. 1 
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deferred  action  on  a  site-specific  limit 
for  Allsteel's  adhesive  linai  submitted 
by  the  State  of  Illinois  £<»■  inclusion  as 
a  revision  to  the  Illinois  SIP. 

USEPA  has  considered  the  issues 
raised  by  Alisteel  and  is  presenting  in 
this  Federal  Register  both  a  discussion 
of  these  issues  and  a  newly  proposed 
rulemaking  applicable  to  Allsteel's 
adhesive  operations.  USQ>A  is  also 
proposing  rulemaking  on  a  site-specific 
SIP  revision  for  Alisteel  that  has  been 
submitted  by  Illinois.  USEPA  solicits 
public  comments  both  on  the  issues 
being  considered  and  on  USEPA 's 
proposed  rulemaking  acticMi. 
DATES:  Comments  on  this  proposal  must 
be  received  by  July  19, 1993  at  the 
address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Chicago, 
Illinois.  Requests  for  a  hearing  should 
be  submitted  to:  J.  Elmer  Bortzer  by  July 
19, 1993  at  the  address  below.  Interested 
persons  may  call  Mr.  Bortzer  at  (312) 
886-1430  to  see  if  a  hearing  will  be  held 
and  the  date  and  location  of  the  hearing. 
Any  hearing  will  be  strictly  Umited  to 
the  subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  below. 
addresses:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section  (5AR-26),  U.S. 
Environmental  Protection  Agency. 
Region  V,  Chicago,  Illinois  60604. 
Again,  comments  should  be  strictly 
limited  to  the  subject  matter  of  this 
proposal.  Docket:  Pursuant  to  section 
307(d)(1)  (B)  and  (N)  of  the  Clean  Air 
Act  (CAA),  42  U.S.C.  7607(d)(1)  (b)  and 
(N)  (1991),  this  action  is  subject  to  the 
procedural  requirements  of  section 
307(d).  Therefore,  USEPA  has 
established  a  public  docket  for  this 
action,  5-AR-92-6  which  is  available 
for  public  inspection  and  copying 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  the  following 
addresses.  We  recommend  that  you 
contact  Randolph  O.  Cano  before 
visiting  the  Chicago  location  and  Gloris 
Butler  before  visiting  the  Washington, 
D.C.  location.  A  reasonable  fee  may  be 
charged  for  copying. 

U.S.  Environmental  Protection  Agency. 
Region  V,  Regulation  Development 
Branch.  Eighteenth  Floor,  Southeast, 
77  West  Jackson  Street,  Chicago, 
Illinois  60604,  (312)  886-6036. 

U.S.  Environmental  Protection  Agency, 
Docket  No.  5-AR-91-2.  Air  Docket 


(LE-131).  Room  M1500.  Waterside 
Mall,  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  245-3639. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rosenthal.  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V.  (312)  886-6052.  at  the 
Chicago  address  indicated  above. 

SUPPt^MENTARY  MFORMATKM: 

I.  Background 

In  an  effort  to  comply  with  certain 
requirements  under  part  D  of  the  CAA, 
as  amended  in  1977. 42  U.S.C.  7401  et 
seq.  (1990).'  the  Illinois  Pollution 
Control  Board  (IPCB)  adopted  an 
organic  emission  "generic"  rule  on 
April  7. 1988.  The  purpose  of  the 
generic  rule  was  to  satisfy  the  USEPA 's 
requirement  that  Illinois  adopt  rules  for 
major  (100  tons  per  year  (TPY)  and 
greater)  non-CTG  sources.'  This 
requirement  is  discussed  in  the  April  4. 
1979.  General  Preamble  for  Proposed 
Rulemaking  (44  FR  20372). 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  first  proposed  to  the 
IPCB  to  control  VCX:s  through  a 
"generic  rule"  on  May  12, 1986.  The 
first  hearings  on  this  rule  were  held  in 
October  1986.  A  revised  and  second 
revised  generic  rule  subsequently  were 
submitted  by  lEPA.  Hearings  on  the 
generic  rule  were  held  February  10  and 
11, 1987,  and  April  23  and  24, 1987.  At 
the  April  23, 1987,  hearing,  EPA 
presented  a  fourth  proposal  (alternative 
generic  proposal),  and  recommended 
that  it  be  adopted  rather  than  the 
original  or  either  of  its  two  revisions. 

On  August  6, 1987.  the  IPCB  adopted 
the  lEPA's  alternative  generic  proposal 
for  First  Notice  of  Adoption,  which  was 
published  in  the  August  28. 1987, 


complete  the  review  before  the  expiration  of  thU 
six-montfa  period.  USEPA  aleo  agraed  at  that  time 
to  recoasidar  the  rules  appUcabla  10  AUsteel'f 
adhe«ive  operation*  and  istuad  an  administrative 
stay  of  tiia  efEactiveaaM  of  tboaa  rulaa.  but  only  as 
necessaiy  lo  compieto  recontidecation.  See  S6  FK 
24722  (May  31. 1991). 


'The  Clean  Air  Act  was  amended  on  November 
15.  1990.  Pub  I-  101-549.  104  Slat.  2399,  codified 
at  42  U.S.C.  S$  7401-7671q  (1991).  However.  tPA's 
obligation  to  promulgate  a  federal  implementation 
plan  for  the  Chicago  nonattainmeot  urea  arose 
under  the  pre-amended  Act.  as  did  Illinois' 
obligation  to  submit  the  SIP  RACT  rules  that  the 
slate  submitted  in  1988.' Therefore,  while  EPA  is 
procedurally  subject  to  the  amended  Act  in  this 
proposed  rulemaking.  EPA  must  refw  to  the  pre- 
amended  Act  requirements.  To  clarify  theae 
references,  the  amended  Act  will  be  referred  lo  as 
the  "Act"  or  the  "CAA"  and  the  pre-amended  Act 
will  be  referred  to  a*  the  "1977  Act"  or  the  "1977 
CAA." 

*  Control  techniques  guideline  (CTC)  documents 
have  been  prepared  by  USEPA  to  assist  States  in 
defining  RACT  for  the  control  of  VOC  emissions 
from  existing  stationary  sources.  Each  individual 
CTG  rKonunend*  a  presumptire  norm  of  control 
considered  reasonably  available  to  a  specific  source 
category.  Source*  in  categorie*  for  which  no  CTG 
exlsu  are  termed  "non-CTG  sources."  See  44  FR 
53762  (September  14. 1979).  The  Group  I  CTG 
document*  were  developed  around  1977  and  dte 
Group  n  CTC  documanu  were  developed  around 
1978. 


Illinois  Register.  On  November  2. 1987, 
the  Illinois  Department  of  Enerey  and 
Natural  Resources  (DENR)  filedan 
Economic  Impact  Study  (EcIS).  Two 
hearings  were  held  on  the  EcIS 
(December  14. 1987,  and  December  18. 
1987).  On  February  4. 1988.  the  IPCB 
adopted  the  alternative  rule  for  Second 
Notice,  and  on  April  7. 1988.  the  IPCS 
adopted,  as  a  final  rule,  the  alternative 
proposal. 

Under  the  adopted  generic  rule. 
Subpart  PP,  "Miscellaneous  Fabricated 
Product  Manufacturing  Processes," 
regulates  the  "curing  of  furniture 
adhesives  in  an  oven  which  would  emit 
in  excess  of  10  tons  of  volatile  organic 
material  per  year  if  no  air  pollution 
control  equipment  were  used."  Subpart 
PP  requires  that  sources  either  comply 
with  a  3.5  pounds  per  gallon  (lbs/gal) 
limit  for  volatile  organic  material  (VOM) 
content  or  an  81  percent  reduction  in 
VOM  emissions  from  uncontrolled 
levels;*  or  that  they  procure  an  adjusted 
RACT  emission  limitation  from  the 
IPCB. 

Alisteel  testified  at  the  April  24, 1987. 
hearing  on  the  generic  rule  and  at  the 
December  18,  1987.  hearing  on  the  EcIS. 
At  both  hearings  and  in  subsequent 
submittals,  Alisteel  expressed  its 
opinion  that  the  Montgomery  facility 
was  using  RACT  in  its  fabrication 
processes  and  should  be  given  an 
adju.sted  RACT  standard  under  the 
miscellaneous  fabricated  product 
manufacturing  process  (MFPMP)  rule. 
Further,  on  March  30,  1988,  Alisteel 
filed  a  Motion  for  Correction,  claiming 
that  its  panel  slab  curing  ovens  should 
be  exempted  from  the  rule.  In  response, 
the  IPCB  noted  that  if  Alisteel  "has 
particular  problems  with  the  control 
requirements  imposed  by  the  generic 
rule,  it  may  petition  the  Board  for  an 
alternative  controls  via  the  generic 
rule's  adjusted  RACT  procedures,"  and 
it  denied  Allsteel's  motion. 

On  June  3, 1988,  Alisteel  filed  a 
Notice  of  Intent  to  file  a  Petition  for 
Adjusted  RACT  Emission  Limitation, 
and  on  August  8, 1988,  filed  the 
petition.  Under  the  generic  rule's 
adjusted  standards  procedures,  Alisteel 
was  required  to  show  that  an  81% 
reduction  in  uncontrolled  VOM 
emissions  or  a  limit  of  3.5  lbs/gal  for 
coating  materials  is  not  RACT  for 
Alisteel;  and  that  the  emission  levels 
proposed  by  Alisteel  are  RACT  and 
would  not  interfere  with  Ihe  State's  plan 
for  achieving  ambient  air  quality 
standards. 


*  Tha  Suis  of  Ulinoi*  uses  the  lann  "VOM"  ia 
its  rsgulatioru.  For  the  purposes  of  this  RACT 
analysis,  this  term  is  considered  equivalent  to 
USQ'A's  lann  "volatile  organic  compounds 
(VOQ". 
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On  February  23, 1989,  the  DPCB  ruled 
that  an  81%  reduction  of  uncontrolled 
emissicms  or  a  3.5  lb/gal  VOM  Umit 
upon  adhesives  would  not  constitute 
RACT  for  Allsteel's  Montgomery 
facility,  and  that,  instead.  Allsteel's 
current  emission  levels  constituted 
RACT. 

At  that  time,  the  IPCB  also  adopted  an 
ad)ust«d  standard  for  Allsteel  (PCB  AS- 
8^-3)  in  which  it  set  the  following 
emission  standards  for  Allsteel. 
"Allsteel  shall  not  use  adhesives  which 
exceed  5.20  pounds  per  gallon  (lb/gal) 
of  VOM  for  adhesives  which  are  applied 
as  a  spray  and  5.55  lb/gal  of  VOM  for 
adhesives  which  are  applied  by 
roUcoating."  The  lEPA  submitted  the 
standard  to  USEPA  as  a  proposed 
revision  to  the  Illinois  SIP'  on  April  11, 
1989. 

On  April  1. 1987,  the  State  of 
Wisconsin  filed  a  complaint  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  against 
USEPA  and  sought  a  judgment  that 
USEPA,  among  other  requested  actions, 
be  required  to  promulgate  revisions  to 
the  Illinois  ozone  SIP  for  northeastern 
Illinois.  Wisconsin  v.  Reilly,  No.  87-C- 
0395,  (E.D.  Wis.).  On  January  18. 1989, 
the  District  Court  ordered  that  USEPA 
promulgate  an  ozone  implementation 
plan  for  northeastern  Illinois  within  14 
mtmths  of  the  date  of  that  order.  On 
September  22. 1989,  USEPA  and  the 
States  of  Illinois  and  Wisconsin  signed 
a  settlement  agreement  in  an  attempt  to 
substitute  a  more  acceptable  schedule 
for  promulgation  of  a  plan  for  the 
control  of  ozone  in  the  Chicago  area.  On 
November  6. 1989,  the  CKstrict  Court 
vacated  its  prior  order  and  ordered  all 
further  proceedings  stayed,  pending  the 
performance  of  the  settlement 
agreement. 

The  settlement  agreement  calls  for  the 
use  of  a  more  sophisticated  air  quality 
model,  allows  more  time  for  USEPA  to 
promulgate  a  Federal  implementation 
plan  (FIP)  using  the  model,  and  requires 
interim  emission  reductions  while  the 
modeling  study  is  being  performed.  The 
interim  emission  reductions  consist  of 
Federal  promulgation  of  required  VOM 
RACT  rules  for  Illinois  to  remedy 
deficiencies  in  its  State  regulations. 

On  December  27, 1989  (54  FR  53080), 
USEPA  proposed  to  disapprove  the 
Illinois  generic  rules  (Subparts  AA,  II, 
PP,  QQ.  RR)  largely  because  the 
appUcability  criteria  were  not  consistent 
with  USEPA  RACT  guidance  for  major 


■  Undw  niinois'  ragulalory  procedurM.  lEPA  dow 
not  h«T«  tha  authority  to  adopt  ngulations.  but 
moat  nibmit  raanoMndad  propoMb  for  adoption 
to  tba  IFCB.  an  iadepaodant  ruUntakijig  body.  lEPA 
k,  hoiwy.  raapoBaibla  far  rabaittiiig  tuch 
ivgDlatiooa  to  USEPA  at  proposed  SIP  rsvisions. 


non-CTG  sources.  On  that  date.  USEPA 
also  proposed  a  number  of  RACT  rules, 
including  a  generic  MFPMP  rule  which 
covered  all  of  Allsteel's  adhesive 
manufacturing  operations. 

On  June  29, 1990  (55  FR  26814), 
USEPA  took  final  action  to  disapprove 
the  Illinois  generic  rules  and  promulgate 
the  proposed  Federal  rules,  including 
the  generic  MFPMP  rule.  However, 
USEPA  stated  at  that  time  that  the  need 
to  promulgate  Federal  regulations, 
\mder  the  tight  timeframe  ordered  by 
the  District  Court,  had  prevented  the 
agency  from  being  able  to  consider  fully 
the  merits  of  the  proposed,  alternative 
site-specific  limits  for  Allsteel. 
Consequently.  USEPA  deferred  the 
effective  date  of  the  applicable  rules 
with  regard  to  Allsteel  for  six  months. 
55  FR  26842. 

On  August  28. 1990.  Allsteel  filed  a 
petition  for  review  of  USEPA's  June  29. 
1990,  rulemaking  in  the  United  States 
Court  of  Appeals  for  the  Seventh 
Qrcuit.  Nine  other  parties  filed 
petitions  for  review,  which  were 
ultimately  consolidated  by  the  Court  as 
Illinois  Environmental  Regulatory 
Group  ("lERG")  et  al.  v.  Reillv.  No.  90- 
2778.  In  addition,  on  November  23, 
1990,  Allsteel  filed  a  formal  request  that 
EPA  stay  the  compliance  date  of  the 
federal  rules  until  a  reasonable  time 
after  the  Court's  decision  in  lERG  case. 
As  a  result,  USEPA  convened  a 
proceeding  for  reconsideration  punuant 
to  section  307(d)(7)(B)  of  the  CAA,  42 
U.S.C.  7607(d)(7)(B). 

On  January  4, 1991  (56  FR  460), 
USEPA  announced  a  three-month 
partial  stay  pending  reconsideration  for 
Allsteel  and  two  other  petitioners. 
Elsewhere  in  the  January  4, 1991, 
Federal  Register  (56  FR  463),  USEPA 
proposed  to  extend  the  stay  beyond  the 
three-month  period,  only  if  and  as 
necessary  to  complete  reconsideration 
of  the  subject  rules  (including  any 
appropriate  regulatory  action),  pursuant 
to  USEPA's  authority  to  revise  the 
federal  rules  by  following  rulemaking 
procedures  in  sections  110(c)  and 
301(a)(1)  of  the  CAA,  42  U.S.C.  7410(c) 
and  7601(a)(1).  One  of  the  rules  for 
which  the  stay  was  proposed  was  the 
MFPMP  rule  only  as  applied  to 
Allsteel's  adhesive  application  lines, 
codified  at  40  CFR  52.741(u),  as  well  as 
the  July  1, 1991,  compliance  date, 
codified  at  40  CFR  52.741(u)(4). 

On  May  31, 1991,  (56  FR  24722), 
USEPA  responded  to  public  comments 
on  the  proposed  extension  of  the  partial 
stay,  and  took  final  action  to  extend  the 
stay  as  long  as  necessary  to  complete 
reconsideration  of  the  rules  identified  in 
the  proposal.  Today's  notice,  in  effect, 
presents  the  results  of  USEPA's 


reconsideration  of  the  issues  involved  in 
the  case  of  the  Federal  generic  rule  as 
it  applies  to  Allsteel,  and  proposes 
rulemaking  based  on  these  results. 
Technical  support  for  USEPA's  results 
is  provided  in  an  Allsteel  RACT 
analysis,  dated  April  1992. 

A.  Processes  at  Allsteel 

There  are  three  process  operations  at 
Allsteel  that  are  affected  by  the  Federal 
generic  manufactiuing  processes  rule. 
These  processes  are  the  fabrication  of 
panel  slabs  (for  office  dividers),  the  top 
line  (desktops)  operation,  and  the  chair 
packaging  (assembly)  operation."  All 
three  processes  utilize  solvent-based 
adhesives  with  VOM  contents  greater 
than  the  3.5  lbs/gal  limit  set  forth  in  the 
Federal  generic  rule. 

USEPA  has  determined,  based  on 
information  from  the  lEPA.  that  in  1988 
Allsteel  emitted  approximately  137  TPY 
of  VOM  from  the  top  line  and  the  chair 
packaging  operations  mentioned  above. 
These  emissions  result  from  the  use  of 
high  solvent  contact  adhesives  in 
bonding:  (1)  Paper  core  and  laminates  to 
steel  and  (2)  foam  to  polypropylene. 
ABS  plastic,  wood,  and  fabric. 

The  following  subsections  describe 
these  processes  in  more  detail. 

1.  Top  Line 

The  top  line  operation  is  where 
desktops  are  fabricated.  The 
construction  involves  sandwiching  a 
honeycomb  paper  core  between  steel 
top  and  bottom  pans.  The  paper  core  is 
rollcoated  on  both  sides  with  an 
adhesive  (solvent  content  about  5.5  lbs/ 
gal  VOM).  The  two  steel  pans  are  then 
sprayed  with  another  adhesive.  The 
three  separate  pieces  are  heated  in  an 
oven,  assembled,  reheated,  and  then 
rolled  together.  Emissions  bom  this 
operation  in  1988  were  approximately 
58.2  TPY  of  VOM. 

The  pre-cut  laminate  is  rollcoated 
with  adhesive,  heated  in  an  oven,  and 
is  then  joined  to  the  steel  slab.  The  side 
and  end  laminate  strips  are  reactivated 
in  small  infrared  ovens  at  the  assembly 
stations  just  before  being  joined  to  the 
slab.  The  steel  slab  is  rollcoated  with 
adhesive  in  preparation  for  the 
laminate.  The  slab  sides  are  rollcoated 
with  an  adhesive  having  a  solvent 
content  over  5.5  lbs/gal  VOM.  Emissions 
from  the  laminating  operations  in  1988 
were  approximately  58.8  TPY  of  VOM. 

2.  Chair  Packaging 

The  chair  packaging  area  is  where 
materials  are  assembled  to  form  the  core 


•Allsteel  confirmed  in  a  December  6, 1991,  letter 
to  USEPA  that  all  panel  slab  operation*  al  the 
Illinois  plant  have  been  discontinued. 
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of  office  chairs.  Substrates  include 
wood,  foam,  polypropylene,  ABS 
plastic,  and  fabric.  Adhesives  are  kept 
in  drums  at  a  central  location,  and 
operators  fill  small  containers  in  order 
to  hand  brush  the  adhesives  onto  the 
chair  materials.  Adhesives  used  have 
VOM  contents  of  over  5  lbs/gal. 
Emissions  from  the  chair  packaging 
operation  in  1988  are  estimated  at  19.9 
TPY. 

B.  Allsteel's  Comments 

During  the  Federal  rulemaking 
process,  AUsteel  provided  comments  to 
USEPA  both  at  a  public  hearing  held  on 
January  15, 1990,  and  in  writing  on 
March  2, 1990.  Allsteel's  comments 
regarding  USEPA's  proposed  action  on 
the  adhesive  processes  can  be  separated 
into  two  basic  areas. 

First,  Allsteel  claims  that  suitable 
complying  adhesives  are  not  available, 
and  thus  not  RACT.  More  specifically. 
Allsteel  states  that  it  has  tried  to  use 
reformulated  adhesives,  continued  a 
seven-year  testing  program  to  identify 
low-solvent  adhesives,  and  reduced 
adhesive  usage  by  switching  some 
applications  from  spray  coating  to  roll 
coating.  Allsteel  further  asserts  that 
water-based  adhesives  failed  all 
normally  performed  quality  control 
testing.  Finally.  Allsteel  claims  that 
lEPA  and  the  IPCB  concur  in  Allsteel's 
conclusions  concerning  the  lack  of 
complying  adhesives. 

Second,  Allsteel  asserts  that  add-on 
control  technology  is  economically 
infaasible  and  presents  various 
technological  and  safety  problems.  More 
specifically,  Allsteel  calculated  cost- 
effectiveness  values  ranging  from 
approximately  $2,400/ton  to  almost 
$7,000/ton  for  add-on  control.  Allsteel 
maintains  that  such  costs  are  not  RACT. 
In  addition,  Allsteel  claims  that  the 
installation  of  control  equipment  in  its 
crowded  fecility  is  not  tedmically 
feasible  and  would  raise  safety  and 
other  operational  concerns.  For 
instance,  according  to  Allsteel,  then  is 
not  enough  room  above  the  ovens  to 
install  the  control  equipment  inside  the 
building.  The  existing  nirhace  ducts 
would  have  to  be  relocated,  and  there  is 
no  place  to  move  them.  Equipment 
relocation  would  disrupt  the  efficient 
flow  of  materials  in  the  production 
process. 

USEPA  has  examined  these 
comments.  As  discussed  more  fully 
below,  USEPA  has  concluded  that:  (1) 
An  emission  limit  of  3.5  lbs  VOC/gallon 
represents  RACT  for  Allsteel's  chair 
packaging  and  top  line  operations,  and 
Allsteel  has  failed  to  adequately 
document  the  imavailability  of  coatings 
meeting  that  limit;  and  (2)  incineration. 


while  not  RACT  for  the  chair  packaging 
operation,  is  reasonably  available  for  the 
top  line  operation  (for  emission  points 
1.2,10, 11, 12  and  13). 

n.  Basis  br  USEPA's  Determination 

The  basis  for  USEPA's  decision  noted 
in  the  responses  stated  above  is 
provided  in  this  section.  The  discussion 
is  broken  into  two  parts,  one  which 
discusses  the  availability  of  complying 
adhesives  and  the  other  which  deals 
with  the  faasibility  of  add-on  control. 

A.  Complying  Adhesives 

1.  Background 

Based  on  USEPA's  and  Illinois' 
experience  with  various  types  of 
coaters,  USEPA  promulgated  a  coating 
limit,  for  major  non-CTG  sources,  of  3.5 
lbs  VCXygallon.  This  requirement  is 
within  the  range  of  coating  limitations 
contained  in  the  Group  I  and  Group  n 
CTG  documents.  A  3.5  lbs  VOC/gallon 
limitation  is  required  for  extreme 
performance  miscellaneous  metals 
coatings.  This  is  probably  the  single 
most  general  coating  limitation  and  is, 
therefore,  a  reasonable  benchmark  for 
evaluating  a  general  major  non-CTG 
limit.  Such  a  conclusion  is  supported  by 
the  fact  that  the  miscellaneous  metals 
coating  category  contains  96,000 
facilities,  by  far  the  largest  of  the  groups 
covered  by  the  nine  coating  CTGs.  By 
contrast,  the  numbers  of  affected 
facilities  for  the  other  nine  surface 
coating  CTG  source  categories  are  as 
follows:  cans  (460),  metal  coil  (180), 
fabrics  (130),  paper  products  (290), 
automobiles  and  light-duty  trucks  (47), 
metal  furniture  (1,400),  magnet  wire 
(30),  large  apphances  (270),  and  flat 
wood  paneling  (394). 

USEPA's  approach  to  the 
development  of  the  major  non-CTG 
coating  limit  is  similar  to  that  used  with 
the  miscellaneous  metal  parts  and 
products  coating  CTG,  which  includes 
(as  stated  in  this  CTG)  "hundreds  of 
small  to  medium  sized  industries  for 
which  written  individual  guideline 
documents  would  be  impractical."  The 
general  applicability  of  the  3.5  lbs  VOC/ 
gallon  limit  is  also  supported  by  the  use 
of  that  limit  in  Illinois'  major  non-CTG 
rule  for  miscellaneous  fabricated 
product  coating  lines. 

In  addition,  most  of  the  emission 
limitations  in  the  coating  CTGs  are  less 
than  (and  therefore  more  stringent  than) 
the  3.5  lbs  VOC/gallon  level.  For 
example,  coating  limits  for  fabric  (2.9 
lbs/gal),  automobile  and  light-duty 
trudks  (3.0  lbs/gal),  magnet  wire  (1.7 
lbs/gal),  and  large  appliance  (2.8  lbs/gal) 
all  fall  below  the  "backstop"  level  of  3.5 
lbs  VOC/gallon.  Therefore,  USEPA 


believes  that  the  3.5  lbs  VOC/gallon 
limitation  is  both  a  reasonable  and 
conservative  "presumptive  norm"  for 
major  non-CTG  coating  sources. 

Allsteel  is  attempting  to  establish  a 
soiuce-specific  revision  to  this  generic 
major  non-CTG  rule.  Allsteel  has 
presented  information  concerning  its 
contention  that  the  3.5  lbs  VOC/gallon 
requirement  is  inappropriate  for  its 
processes.  Allsteel  maintains  that  it  has 
actively  pursued  the  availability  and  use 
of  alternative  adhesives  (VOM-based 
adhesives  with  lower  VOM  content, 
water-based  adhesives,  and  exempt 
compound-based  adhesives)  that 
comply  with  the  3.5  lbs  VOC/gallon 
requirement.  Allsteel  claims  that,  to 
date,  none  of  these  efforts  have  been 
successful. 

For  example,  Allsteel  has  conducted  a 
series  of  tests  to  assess  several  water- 
based  adhesives  as  potential 
replacements  for  its  solvent  contact 
adhesives.  Based  on  its  100  psi  shear 
test,  some  production  samples  using  the 
water-based  contact  adhesives  failed. 
Because  of  these  failures,  Allsteel 
stopped  testing  water-based  contact 
adhesives.  In  addition,  Allsteel  states 
that  switching  to  water-based  adhesives 
(assuming  one  could  be  found  that 
meets  Allsteel  protocols)  would  result 
in  increased  cost  to  pre-beat  the  steel 
prior  to  applying  adnesive  and 
increased  production  cycle  time  due  to 
longer  curing.  Allsteel  claims  these 
factors  would  affect  costs  significantly. 
Therefore,  based  on  its  efforts  to  find  a 
complying  adhesive  and  the  failure  of 
those  efforts,  Allsteel  claims  that  RACT 
for  its  processes  are  emission  limits  of 
5.20  lbs  VOC/gallon  for  spray 
applications  and  5.55  lbs  VOC/gallon 
for  rollcoating  applications. 

2.  Criteria  for  Evaluating  Availability  of 
Complying  Coatings 

The  USEPA  has  identified  VOC 
control  levels,  in  its  CTGs  and  non-CTG 
control  evaluations,  that  it  presumes 
constitute  RACT  for  various  categories 
of  sources.  However,  case-by-case  RACT 
determinations  may  be  developed  that 
differ  from  USEPA's  presumptive  norm. 
The  USEPA  will  approve  these  RACT 
determinations  as  long  as  a 
demonstration  is  made  that  they  satisfy 
the  CAA's  RACT  requirements  based  on 
adequate  documentation  of  the 
economic  and  technical  circumstances 
of  the  particular  sources  being 
regulated.  To  make  this  demonstration, 
it  must  be  shown  that  the  current  SIP 
requirements  do  not  represent  RACT 
because  pollution  control  technology 
necessary  to  reach  the  requirements  is 
not  and  is  not  expected  to  be  reasonably 
available.  The  USEPA  will  determine  on 
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■  caae^-case  baais  whether  thia 
demonatration  baa  been  made,  taking 
into  account  all  the  televant  facta  and 
drcumstances  conceming  eech  caae.  A 
demonatiation  must  be  nude  that 
leaaonable  efforta  were  taken  to 
determine  and  adequately  document  the 
avail^ility  of  complving  coatings  or 
other  Idnda  of  controls,  aa  appropriate. 
See,  e.g..  44  FR  53762  (September  17, 
1979). 

If  it  is  conclusively  demonstrated  that 
complying  low-solvent  coatings  are 
unavailable,  then  USEPA  would 
consider  an  alternative  RACT 
determination.  Actions  that  sources 
could  perfonn  to  demonstrate  the 
unavailability  of  complying  coatings  are 
contained  in  Appendix  A  of  the 
November  9, 1988,  Federal  Registor 
notice  (53  FR  45287)  dealing  with  Easco 
Alimiinum  Corporation.  These  include 
the  following: 

(1)  An  exaimnation  of  the  availability 
of  complying  (or  lower  VOC)  coatings 
used  by  comparable  companies. 

(2)  dontacong  suppliers  available  to 
the  source  to  determine  if  they  have 
complying  coatings  or  other  controls. 

(3j  Contacting  trade  associations  to 
determine  if  they  know  of  complying 
coatings  ta  other  controls.  This  includes 
both  trade  associations  of  similar 
industries  and  trade  assodations 
representing  a  large  niunber  of 
manufacturers  of  Tow  VOC  coatings. 

(4)  A  review  of  trade  publications 
containing  information  concerning 
complying  coatings  or  other  controla. 

(5)  Plaong  two  consecutive 
advertisements  in  each  of  three  leading 
coatings  trade  joumala  (e.g..  Industrial 
Finishings.  Products  Finiming,  Modem 
Paint  and  Coatings.  K^-Joumal  of 
Coatings  Technology.  American  Paint 
and  Coatings  Journal)  and  describing  the 
application  and  product  specifications 
for  low  solvent  adheaives  which  they 
are  seeking.  This  advertisement  should 
solicit  adhesive  companies  to  provide 
low  VOC  products  meeting  those 
specifications. 

It  is  not  necessary  that  all  of  the  above 
actions  be  taken  for  a  source  to 
demonstrate  the  unavailability  of 
complying  low  solvent  coatings. 
However,  the  extent  to  which  these 
itema  were  addressed,  especially  in 
total,  bears  upon  the  adequacy  of 
Allsteel's  search  Cor  complying  coatings. 

If  a  aource  finda  that  a  complying 
coating  ia  not  available,  then  the  source 
shoulof  identic  the  coating  writh  the 
lowest  level  of  VOC  emissions  that  is 
available  far  that  aource.  When 
repvting  the  response  to  an 
adveitiaement  to  USEPA,  the  source 
should  report  the  lowest  VOC  content 
coating  that  is  avaiUtle  far  the 


particular  )ob,  even  if  that  coating  doea 
not  meet  the  CTG  recommended  limit 
(in  this  case.  3.5  lbs  VOC/gallon). 

Finally,  appendix  A  notes  that  USEPA 
itself  may  mdce  an  independent 
assessment  of  the  availability  of  such 
coatings  and  the  compliance  status  of 
other  sources  in  the  same  source 
category  even  if.  after  reasonable  efforts 
are  expended  by  the  source,  the  source 
finds  that  no  complying  coatings  are 
available. 

3.  Allsteel's  Efforts  To  Hnd  Complying 
Coatings 

As  noted  earlier,  Allsteel  claims  that 
it  has  actively  pursued  alternative 
adhesives.  These  alternative  adhesives 
include  those  with  lower  VOM  content, 
water-based  adhesives,  and  exempt 
compound  based  adhesives.  The 
specific  alternative  adhesives  examined 
were  supplied  by  six  different  suppliers. 
Several  of  these  suppliers  are  current 
suppliers  of  solvent-based  adhesives  to 
Allsteel.  No  evidence  was  presented, 
however,  that  showed  an  effort  by 
Allsteel  to  solicit  widespread  input 
through  either  the  placement  of 
advertisements  in  leading  trade 
publications  or  the  contact  of  a  leading 
trade  association.  In  addition,  no 
evidence  was  presented  to  indicate  that 
Allsteel  had  reviewed  trade  publications 
containing  information  conceming 
complying  adhesives. 

Through  these  six  suppliers.  Allsteel 
evaluated  a  niunber  of  alternative 
adhesives.  With  regard  to  lower  VOM 
adhesives.  Allsteel  examined  a  urethane 
hot  melt  aidhesive  and  increased  solids 
adhesives.  Allsteel  worked  vrith  Swift 
adhesives  and  Pierce  k  Stevens  on  the 
development  of  a  hot  melt  to  be  used  on 
end  and  side  strips.  The  increased 
solids  adhesives  were  currently  used 
solvent-based  adhesives  refonniilated 
with  a  lower  solvent  content.  Based  on 
an  April  7, 1986,  internal  Allsteel 
memorandum,  it  appears  that  at  least 
two  of  the  high  solids,  low  solvent 
adhesives  initially  examined  were 
supplied  by  National  Starch  and 
Wilsonart. 

With  regard  to  water-based  adhesives, 
Allsteel  initially  examined  nine 
different  water4)ased  adhesives,  which 
were  supplied  by  the  six  adhesive 
manufacturers  referred  to  above.  In 
addition,  Allsteel  examined  a 
chlorinated  solvent  adhesive  supplied 
by  3M  as  well  aa  the  use  of  a  Bostik 
P.U.R.  adhesive  with  a  Meltex  Spray 
Adhesive  Machine. 

As  noted  earlier,  Allsteel  states  that 
all  of  these  altem^ve  adheaives  were 
found  to  be  unacceptable.  The  results  of 
its  testing,  as  discussed  in  a  series  of 
internal  memoranda,  were  submitted  to 


USEPA.  Based  <«  the  information  in 
these  mem(M«nda.  the  following 
paragraphs  sununarize  the  test  results 
for  each  Wpe  at  alternative  adhesive. 

a.  Hot  KkH.  The  results  of  the  hot  melt 
adhesive  testing  were  identified  in  an 
October  28. 1988.  memorandum. 
According  to  this  memorandum, 
hiunidity,  low  temperature,  and 
temperature  shock  tests  were  conducted 
on  four  partial  tops.  Each  of  the  four 
partial  tops  passed  Allsteel's 
requirement  of  no  delamination  of  the 
laminate  to  the  top  under  the  humidit> 
and  the  low  temperature  tests.  Three  of 
the  four  partial  tops  showed 
delamination  of  the  laminate  to  the  top 
upon  completion  of  the  temperature 
shock  test.  The  testing  was  started  on 
October  22, 1986,  and  completed  on 
October  27. 1986. 

b.  Low-Solvent  Adhesives.  Based  on 
information  in  an  April  7, 1986. 
memorandum,  Allsteel  appears  to  have 
tested  two  low  solvent  adhesives  along 
with  a  number  of  water-besed  adhesives 
(which  are  discussed  below).  Both 
adhesives  were  found  to  perform  poorly 
in  Allsteel's  shear  pull  test.  Of  the  22 
samples  tested,  19  were  rep<Hled  as 
having  failed  the  shear  pull  test. 

c.  Water-Based  Adhesives.  Top  line 
samples  using  water-based  adhesives 
were  assembled  and  sent  to  Allsteel  by 
six  adhesive  manufacturers.  These 
samples  were  sub|ected  to  Allsteel's 
shear  pull  testing  procedures.  Of  the  83 
samples  tested,  70  samples  passed  and 
13  failed.  Five  of  the  water-based 
adhesives  tested  better  than  the 
adhesives  used  by  Allsteel  at  the  time  of 
the  testing.  Of  these  five,  Allsteel 
requested  samples  of  three  to  begin  the 
actual  testing  program.  These  three 
adhesives  were  chosen  ".  .  .  because  of  , 
their  shear  test  performance,  their 
probable  heat  resistance,  and  their 
rollability." 

The  vendors  of  these  three  adhesives 
were  requested  to  send  35-gallon  dmms 
of  their  water-based  adhesives  to 
Allsteel  (May  1, 1986.  memorandum). 
Allsteel  then  manuiactured  tops  from 
four  diffierent  adhesive  samples  on  May 
29, 1986.  (May  30. 1986  memorandum; 
no  information  was  provided  that 
identified  the  fourth  adhesive).  These 
tops  were  roll-coated  under  the  same 
process  conditions  encountered  during 
actual  production  assembly  ofterations 
using  solvent-based  contact  adhesives. 
In  8  July  1.1986.  memorandum,  the 
results  of  ihe  first  of  several  tests  on  the 
tops  manufactured  using  the  water- 
based  adhesives  were  reported. 
According  to  this  memorandum,  the 
results  from  the  first  test  (ST-18.  hero 
3.0,  Shear  Test)  were  "disappointing"  in 
comparison  to  the  "excellent"  results 
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obtained  during  previous  tests  on  the 
same  adhesives. 

According  to  this  memorandum,  the 
samples  performed  poorly  with  an 
average  shear  value  for  the  laminate-to- 
steel  bond  of  53  Ibs/sqiiare  inch. 
Allsteel's  minimum  acceptable  shear 
value  is  lOO  lbs/square  inch.  Allsteel 
concludes  that  the  first  set  of  samples, 
which  were  prepared  by  their  respective 
vendors,  were  not  assembled  under  the 
same  conditions  encountered  during 
actual  assembly  operations.  Since  all  of 
these  adhesive  samples  were  incapable 
of  passing  this  first  test,  Allsteel 
conclude  that  no  further  testing  was 
required. 

In  a  July  10, 1986,  rhemorandum, 
Allsteel  stated  that  the  water-based 
adhesive  project  should  still  b»  pursued 
in  spite  of  the  poor  results  from  the 
shear  strength  testing.  Later  memoranda 
(through  May  26, 1987)' indicate  that 
Allsteel  was  still  exploring  possible 
reformulations  of  water-based 
adhesives,  although  no  water-based 
adhesive  had  yet  met  Allsteel's 
requirements. 

a.  Exempt-Compound  Solvent 
Adhesive.  As  reported  in  a  May  26, 
1987.  memorandum,  Allsteel  tested  a 
chlorinated  solvent  adhesive  on  the 
panel  line  and  found  that  "values  met 
or  exceeded  the  standard."  More 
extended  testing  was  indicated  as  being 
planned  for  the  future. 

In  addition,  Allsteel  also  has 
investigated  the  possifajility  of  utilizing  a 
Bostik  P.U.R.  adhesive  with  a  Meltex 
Spray  Adhesive  Machine. 

4.  Performance  Specifications 

The  effect  that  a  company's 
specifications  for  a  product  has  on  the 
determination  of  RACT  must  be 
considered  on  a  case-by-case  basis.  Each 
case  must  attemp^to  differentiate 
between  product  and  materials 
specifications  that  are  simply  desired  by 
an  applicant  (which  would  generally 
not  be  considered  necessary)  and 
specifications  that  are  required  (e.g.,  an 
industry  standard).  It  is  not  sufficient 
for  a  company  to  merely  set 
performance  specifications  and  say 
available  coatings  cannot  meet  them. 
Specifications  that  are  required  (e.g.,  an 
industry  standard)  or  are  necessary  by 
the  nature  of  the  product  may,  however, 
be  considered. 

In  addition,  the  lack  of  a  complying 
coating  that  satisfies  industry  standard 
specifications  does  not  imply  that  the 
RACT  limit  is  not  achievable.  The 
source  must  still  consider  other 
compliance  options  (typically  add-on 
control). 

Allsteel  rejected  hot  melt  and  water- 
based  adhesives  because  of  failure  to 

[■ 


meet  internal  specifications  set  by 
Allsteel.  There  are  two  issues  associated 
with  these  "failures": 

(1)  The  level  of  the  standards  that 
Allsteel  uses  to  identify  failures. 

(2)  The  test  procedures  used  to  evaluate 
water-based  adhesives. 

The  first  issue  concerns  whether 
Allsteel's  performance  criteria  are 
necessary  for  the  production  of  a 
product  that  meets  an  industry 
standard.  In  the  absence  of  an  industry 
standard,  a  source  needs  to  demonstrate 
that  its  specifications  are  necessary  for 
successful  use  of  the  product  under 
actual  conditions  for  which  the  product 
is  intended.  Such  a  demonstration  could 
include,  for  example,  a  reasonable 
showing  by  a  company  that  iu  final 
product  must  meet  certain  durability 
and  strength  requirements.  Allsteel  has 
not  provided  any  information  that 
demonstrates  that  its  specifications  are 
either  equivalent  or  near  any  industry 
standard  or  that  its  specifications  are 
necessary  for  the  successfiil  use  of  the 
product  under  actual  end  use 
conditions. 

The  second  issue  involves  the  test 
methods  used  to  determine  whether 
water-based  adhesives  are  successful. 
Allsteel  currently  uses  solvent 
adhesives  and  not  water-based 
adhesives.  The  production  process  is 
set-up  to  use  solvent-based  adhesives. 
Therefore,  Allsteel's  testing  procedures 
may  have  been  developed  for  solvent 
adhesives,  and  not  water-based 
adhesives,  under  current  production 
procedures.  The  "failure"  of  water- 
based  adhesives  may  not  be  due  to  their 
inability  to  perform,  but  to  the 
conditions  under  which  they  were 
applied.  For  example,  if  better  metal 
surface  preparation  and  increased 
drying  time  (two  important  criteria  for 
the  application  of  water-based 
adhesives)  had  been  used,  water-based 
adhesives  may  have  passed  Allsteel's 
stringent  specifications.  Allsteel  has  not 
justified  retaining  current  solvent-based 
adhesive  testing  procedures,  which  may 
have  been  developed  for  solvent-based 
adhesives,  when  testing  water-based 
adhesives.  Nor  has  Allsteel  modified  its 
solvent-based  adhesive  testing 
procedures  to  accommodate  testing 
water-based  adhesives. 

Two  examples  of  Allsteel's  solvent- 
based  adhesive  testing  requirements 
include  the  deflection  and  destructive 
testing  of  cured  complete  desk  tops.  In 
deflection  testing,  the  desk  top  is 
supported  at  the  ends  as  a  concentrated 
load  on  the  center  of  the  unsupported 
area  of  the  desk  top  is  increased  to  600 
pounds.  At  that  point,  the  deflection  at 
the  center  of  the  desk  top  is  measured 


and,  if  found  to  be  greater  than  0.25 
inches,  the  adhesive  is  deemed  to  have 
failed  the  test.  Destructive  testing 
requires  the  application  of  a  minimum 
vertical  load  of  1 ,200  pounds  to  the 
unsupported  center  of  a  completed  desk 
top.  In  order  for  the  desk  top  to  pass,  it 
must  be  able  to  support  the  1,200  pound 
load  without  suffering  permanent 
deformation. 

Edge  crushing  testing  of  finished  tops 
is  used  to  test  the  strength  of  the 
adhesive  bond  joining  the  steel  pan 
construction  and  the  top  laminate.  If 
there  is  permanent  distortion  of  the  edge 
after  a  1-minute  appUcation  of  the  800 
pound  load  and  a  S-minute  no  load 
recovery  time,  the  top  is  considered  to 
have  failed. 

The  standard  for  laminate  bonding  to 
steel  involves  driving  a  sharp  Vb  inch 
wide  chisel  between  the  laminate  and 
the  steel.  The  test  is  passed  if  the  chisel 
cuts  a  %  inch  wide  groove  through  the 
laminate  covering  without  lifting  the 
material  on  either  side  of  the  cut  or  in 
advance  of  the  cut. 

The  ST-IB  Shear  Strength  Test 
applies  a  shear  load  of  100  psi  to  test  the 
adhesive  shear  strength  between  the 
laminate  and  the  steel  desk  top.  A  4- 
inch  square  sample  of  laminate  bonded 
to  steel  is  cut  into  an  hourglass  shape. 
The  steel  is  cut  completely  at  one  end 
of  the  narrow  section.  The  laminate  is 
similarly  cut,  but  on  the  opposite  side 
of  the  sample  and  on  the  opposite  end 
of  the  narrow  section.  A  200-pound  load 
is  applied,  resulting  in  a  100  psi  shear 
force  appUed  to  the  adhesive. 

USEPA  believes  that  it  is  the  solvent 
adhesive's  strength  that  allows  the 
above  testing  criteria  as  part  of  Allsteel's 
quality  assurance  program,  not  the 
actual  performance  requirements  of  the 
furniture.  The  solvent-base  adhesive  is 
being  tested  near  its  point  of  failure  but 
where  all  properly  assembled  solvent 
adhesive  samples  will  pass.  Allsteel 
must  demonstrate  that  the  testing 
procedures  are  reasonable  for  the 
performance  requirements  for  their 
furniture  or  else  reestablish  the  testing 
standards  based  on  market  requirements 
or  industry  standards. 

S.  Discussion  of  Potentially  Feasible 
Low  VOM  Adhesives 

As  noted  earUer  in  the  discussion  on 
appendix  A  of  the  1 1/9/88  FR  notice 
dealing  with  Easco  Aluminum,  USEPA 
may  wish  to  contact  additional 
suppliers  of  coatings  to  investigate 
further  the  availability  of  complying 
coatings.  In  pursuing  this  avenue, 
several  adhesives  manufacturers  and 
Steelcase,  a  major  competitor  of 
Allsteel,  were  contacted.  A  summary  of 
the  information  obtained  from  the 
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adhesive  manufacturer*  and  Steekaae  is 
provided  below.  It  should  be  noted  in 
the  follo%ving  diacusdon  that  no  solvent 
(in  an  adhesive)  meens  that  the  adhesive 
ocmtaina  no  VOM. 

Several  manufacturers  including 
Pisroe  k  Stevens  Chemical  Company 
(P&S).  Wilsonart.  Swift  Adhesives. 
Loditite.  Inc.  3M.  RB.  Fuller,  Imperial 
Adheaives,  Piatt  and  Lambert,  and 
Adheaive  Padcaging  Eouipment.  Inc. 
produce  complying  adhesives  that  are 
potentially  feasible  for  Allsteel's 
operations.  Most  sre  vrater-based. 
mntiiiw  no  solveots  ot  s  low  level  of 
solvent  end  sevsral  have  passed 
stringent  testing  by  other  manufacturers. 
Theae  findings  sre  discussed  in  more 
detail  in  the  Allsteel  Corporation  RACT 
analysis. 

Steelcase.  Inc..  a  manufacturer  of 
office  furniture,  is  a  major  competitor  of 
Allsteel.  Allsteel  and  Steelcase  compete 
in  several  lines  of  office  desks,  chairs, 
and  office  partitions.  Steelcase  opened  a 
new  office  furniture  manufacturing 
facility  dxiring  the  siunmer  of  1991  in 
Ckand  Rapids.  Michigan.  It  is  using  hot 
melt  end  wster-baaed  adhesives  to  bond 
medium  density  fiberboard  to  laminate, 
a  proceas  limilar  to  Allsteel's  panel  slab 
operstims.  Hot  melt  adhesives  are 
thermoplastic  adhesives  with  no  VOM 
emisisions  upon  application.  They  can 
be  used  to  join  metals,  laminated 
plastics,  snd  textiles. 

Allsteel's  chair  packaging  line 
assembles  the  chair  components  using 
■olvent  adhesives  with  VOC  contents  of 
5.1  to  5.56  lbs/gallon.  Steelcase  operates 
s  similar  operatiaa  in  its  plant  near 
Anaheim,  California.  It  uses  hot  melt 
sprsy,  which  contains  no  solvents,  to 
hold  chair  components  temporarily 
together  before  permanently  assembling 
the  office  chairs  with  staples,  which 
provide  the  final  holding  strength. 

Steelcase  also  manufactures  desks  and 
office  panels  in  the  same  plant  using 
chlorinated  (non-VOM)  solvents. 
Steelcase  anticipates  that  the  California 
plant  will  have  eliminated  97  percent  of 
its  VC^  solvent  usage  by  the  end  of 
1991. 

6.  South  Coast  Air  Quality  Management 
District  Rule  1168 

In  the  area  covered  by  the  South  Coast 
Air  Quality  Management  District 
(SCA(^wfD).  there  are  several  thousand 
companies  that  use  s  wide  variety  of 
adhesives.  In  1989,  the  SCAQMD 
adopted  VOC  limits  for  adhesives  that 
required  the  use  by  January  1, 1991. 
(with  final  compliance  for  selected 
operaticms  or  substrates  by  January  1, 
1993)  of  adhesivea  with  a  VOC  content 
of  2.1  Iba/gal  or  less.  These  limits. 
which  are  contained  in  Rule  1168. 


Control  of  Volatile  Organic  Gmipound 
Emissions  from  Adhesive  Applications, 
affect  a  large  number  of  adheaive 
applications,  including  those 
applications  with  substrates  similar  to 
Allsteel's  substrates  (e.g..  metal  and 
metal-to-metal).  Steelcase  is  subject  to 
this  rule.  Thus,  in  the  SCAQMD, 
sources  like  Allsteel  have  been  required 
to  meet  a  2.1  lbs  VOC/gallon  limit  since 
January  1. 1991. 

On  February  1, 1991.  the  SCAQMD  in 
California  held  a  public  hearing  on  Rule 
1168.  The  purpose  was  to  discuss  final 
solvent  adhesive  VOM  reductions  to  2.1 
lbs  VOC/gal  for  adhesive  used  to  Join 
metal  to  nonmetal  and  0.3  lbs  VOC/gal 
for  adhesive  uaed  to  join  metsl  to  metal. 
A  representative  of  SCAQMD  indicated 
that  there  was  very  little  public 
comment  on  Rule  1168  at  that  meeting. 

7.  Allsteel's  Program  To  Obtain  Other 
Compliant  Coatings  Is  Deficient 

Criteria  that  USEPA  may  use  to 
evaluate  the  acceptability  of  an 
investigation  of  complying  coatings 
were  discussed  earlier  under  "Criteria 
for  Evaluating  Availability  of  Complying 
Coatings"  (appendix  A).  'These  criteria 
and  Allsteel's  eflbrts  are  discussed 
below. 

(a)  Examine  availability  of  complying 
(or  lower  VOC)  coatings  used  by 
comparable  comp)anie8. 

Allsteel  did  not  document  any  effort 
to  determine  the  availability  of 
complying  coatings  used  by  comparable 
companies. 

(b)  Contact  suppliers  available  to  the 
source  to  determine  if  they  have 
complying  coatings  or  other  controls. 

Allsteel  conducted  s  number  of  tests 
on  potential  complying  coatings  from  a 
number  of  suppliers,  both  current  and 
potential. 

(c)  Contact  trade  associations  to 
determine  if  they  know  of  complying 
coatings  or  other  controls. 

Allsteel  did  not  document  any  effort 
to  contact  trade  associations  to 
determine  if  they  knew  of  complying 
coatings  or  other  controls. 

(d)  Review  trade  publications 
containing  information  concerning 
complying  coatings  or  other  controls. 

AHsteeldid  not  document  any  effort 
to  review  trade  publications  containing 
information  concerning  complying 
coatings  or  other  controls. 

(e)  Place  two  consecutive 
advertisements  in  each  of  three  leading 
coating  trade  journals  (e.g..  Industrial 
Finishings.  Products  Finishing,  Modem 
Paint  and  Coatings.  JCT-Joumal  of 
Coatings  Technology.  American  Paint 
and  Coatings  Journal)  and  describe  the 
application  and  product  specifications 
for  low  solvent  adhesives  which  they 


are  seeking.  This  advertisement  should 
solicit  adhesive  companies  to  provide 
low  VOC  products  meeting  those 
specifications. 

No  evidence  was  provided  by  Allsteel 
to  show  that  it  had  placed  any  such 
advertisements. 

As  discussed  previously,  it  is  not 
necessary  that  all  of  the  above  actions  be 
taken  for  a  source  to  demonstrate  the 
unavailability  of  complying  low  solvent 
coatings.  The  above  analysis  merely 
addresses  which  actions  Allsteel 
undertook.  However,  the  extent  to 
which  these  actions  were  performed, 
especially  in  total,  bears  upon  the 
adequacy  of  Allsteel's  seaiich  for 
complying  coatings. 

With  the  exception  of  ccmtacting  some 
available  suppliera  of  complying  - 
coatings,  Allsteel  has  failed  to  take  the 
above-mentioned  steps  for  determining 
the  full  potential  of  available  complying 
coatings. 

Several  other  items  are  of  concern  to 
USEPA  regarding  Allsteel's  search  for 
complying  adhesives.  First,  a  number  of 
samples  that  provided  good  results  were 
not  investigated  further  It  is  possible 
that  these  would  have  ultimately 
provided  satisfactory  results. 

In  addition,  the  lack  of  comment  on 
the  SCAQMD's  Rule  1168  suggests  that 
sources  in  southern  California  do  not 
have  any  serious  objections  to  the 
stringent  limits  being  imposed  by  the 
rule.  The  staff  report  to  Rule  1168 
identifies  complying  adhesives  that 
could  be  evaluated  by  Allsteel. 

Further,  adhesives  technology 
continues  to  evolve.  The  test  data 
provided  by  Allsteel  indicate  that  its 
testing  occurred  between  1985  and 
1987.  Based  on  USEPA  review  of 
adhesives  manufacturere,  there  appear 
to  be  several  recently  developed 
adhesives  that  may  allow  Allsteel  to 
comply  with  the  3.5  lbs  VOC/gal  Umit 
through  the  use  of  compliant  adhesives 
alone.  For  example,  a  number  of 
manufacturere  indicate  they  have  no- 
solvent  or  low  solvent  adhesives  that 
may  be  used  by  Allsteel  in  its 

E reduction  processes.  These  adhesives 
ave  become  available  since  Allsteel  did 
its  testing.  The  USEPA  believes  that 
Allsteel  needs  to  submit  further 
evidence  that  it  has  investigated 
adhesives  that  have  become  available 
since  that  time  frame. 

Finally,  two  items  of  concern  to 
USEPA  regarding  AUsteel's  seaich  for 
complying  coatings  are  Allsteel's 
performance  specifications  used  to 
evaluate  a  coating  and  the 
manufacturing  conditions  used  by 
Allsteel  to  evaluate  the  low  VOC  (e.g.. 
water-based)  coatings.  As  stated  earUer. 
Allsteel  has  not  provided  any 
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infarmation  that  demooitratM  that  Ha 
specifications  ara  aitharMuivakat  -ar 
near  afiy  industry  standard  or  that  its 
specifiaitions  are  naoessary  far  the 
successful  use  of  the  product  under 
actual  and  use  omditions.  Thus,  the 
perfontoance  spedfications  may  be 
overly  strict,  to  Ae  point  that  the 
rejection  of  the  tested  water-based 
coatings  is  inappropriate. 

Alsot  as  stated  duller,  it  is  reasonable 
to  exp«ct  that  Allsted's  testing 
procedures  were  developed  for  solvent 
adhesires,  and  not  water-based 
adhesives,  under  current  production 
procedures.  The  "failure"  of  water- 
based  adhesives  may  not  be  due  to  their 
inability  to  perform,  but  to  the 
production  procedures  under  which 
they  were  applied.  AWsteel  has  not 
justified  retaining  current  solvent-based 
adhesive  testing  procedures  when 
testing  water-based  adhesives.  Nor  has 
Allsteel  nHxlified  its  solvent-based 
adhesive  testing  procedures  to 
accommodate  testing  water-based 
adhesives.  1 

B.  Add-On  Control    '        ' 

Allsteel  contends  that  the  cosU  tA 
add-on  controls  fcr  controlling 
emissions  from  the  application  erf 
adhesives  in  its  chair  packaging  and  top 
!  hne  operations  are  beyond  what  RACT 
requires  (i.e.,  the  co8t-«£EBCtiveness  of 
controls  exceeds  those  generally 
associated  with  RACH.  In  addition, 
Allsteel  identifies  a  numbor  crfiechnical 
issues  associated  with  the  feasibUity  of 
installing  add-on  controls  within  «)d«n 
its  buildings.  j 

This  section  first  presents  the  costs 
and  technical  feasibility  issues  as 
identified  by  Allsteel  lor  each  of  the  two 
adhesive  operations.  Following  this 
discussion,  the  results  of  the  analyses 
conducted  by  USEPA  are  praseated. 

bicinerators  and  caibon  adsorbers  am 
the  most  commonly  used  add-on  control 
devices  for  VCXI  As  will  be  discussed 
further  bcdow,  USEPA  agrees  with 
Allsteel  that  the  use  of  carbon  adsorbers 
does  not  constitute  RACT  for  either  of 
these  two  adhesive  operations  at 
Allsteel.  USEPA  also  agrees  with 
Allsteel  that  add-on  controls  do  not 
constitute  RACT  for  the  chak  packagiag 
operation.  Therefon,  the  analysis 
conducted  by  USEPA  and  the 
discussion  of  Allsteel 's  comments 
address  the  costs  and  feasibility  of 
incinerators  for  controlling  emiaeions 
k-2m  Allsteel's  Xx^  Una  opeiatioo. 

1.  Allsteel's  Anatysis 

Allsteel  presented  cost<lata  on 
controlling  emissions  from  its  adhesive 
operations  for  the  top  line  opwation  at 
Its  facility.  AUsteel's  cost  information  is 


piiflwily  inteniBlly  goMratsd  by  its 
engineering -group  with  aooie  coat 
inftmnation  jnovidiid  by  Eoders  Process 
Equipment  (antral  coats  and  aneigy 
requireniettU).  In  addition,  AUstael 
made  several  assertions  concerning  the 
technical  feasibility  of  instalting  add-on 
controls  for  the  top  line  operation.  For 
the  top  Ime  operation,  a  brief 
description  of  the  operatioB  is  presented 
followed  by  the  technical  feasibility 
issues  and  cost  data  matnTJat^  ^^ 
add-on  control  installation.  Allsteel's 
comments  on  the  chair  packaging 
operation  are  also  presented  and 
discussed  below. 

a.  Top  Line  Operation.  Allsteel 
investigated  the  technical  fsasibiUty  of 
controlling  top  line  VOC  emission 
sources  under  two  scenarios:  (1)  Each 
yOC  source  writh  its  own  thermal 
incinerator,  and  (2)  combining  multiple 
top  line  VOC  sources  and  ducting  the 
VOCs  to  a  single  incinerator.  It  also 
evaluated  the  installation  of  thermal 
incinerators  next  to  the  process 
(interior),  and  on  the  roof  above  the 
VOC  emissian  source  and  in  the  parking 
lot  (exterior).  The  following  summarizes 
Allsteel's  position  concerning  the 
feasibility  of  interior  and  exterior 
installation  of  thermal  incinerators  for 
control  of  VOC  emissions  from  the  top 
line  opwration. 

For  interior  installation,  Allsteel 
claims  that  for  the  least  congested  oven, 
the  sUiicture  height  (including  controls, 
exhaust  fan,  etc.)  is  such  that  the 
available  clearance  is  only  about  4  feet 
between  the  oven  and  the  mezzanine 
located  directly  above  the  oven.  Allsteel 
claims  that  the  smallest  available 
incinerator  is  5  feet  in  diameter.  In 
addition,  Allsteel  cites  retrofit  problems 
concerning  lifting  required  for  the 
assembly  line  and  relocation  problems 
involving  existing  ventilation  ducta. 

Allsteel  further  asserts  that  experience 
with  the  Office  of  Safety  and  Heahfa 
AdministraUon  (OSHAJ  fadicates  the 
need  to  install  the  incinerator  in  an 
enclosure  in  order  to  contain  fiunes  in 
case  of  an  accident.  According  to 
Allsteel.  there  is  inadequate  room  in  the 
area  for  such  an  encloaun.  Further, 
Allsteel  claims  that  ducting  to  tie  the 
three  ovens  together  into  «n  incinerator 
would  create  additional  space  and 
access  problems.  In  additian,  they 
believe  access  to  the  iadoarator  Itself  or 
to  the  ovens,  for  maintenance  piuposes, 


would  be  extremely  difficult 

For  exterior  (on  the  roof)  installation, 
Allsteel  claims  the  need  for  extesisive 
changes  in  the  building  strnctuta, 
including  new  columns  from  the  mnin 

floor  to  the  roof  (a  distance  of  35  feet, 
passing  through  a  mezzanine)  and 

special  preparations  necessary  to  ^ 


support  an  iBcinerator  with  a  weight  of 
25,000  to  30.000  pounds.  Therefore. 
Allsteel  claims  that  an  indneiator 
mounted  on  the  facility's  roof  would 
reouire  excessive  installation  costs. 

Setting  aside  the  daimed  problems  of 
lack  of  ohysical  space  and  retrofit. 
Allsteel  supplied  costs  for  the  interior 
installation  of  an  incinerator  controlling 
emissions  from  the  entire  top  line,  both 
with  and  without  heat  recoveiy.  These 
costs  were  besed  on  a  total  flow  of 
78,000  standard  cubic  feet  per  minute 
(scfin)  from  all  13  (adhesive  application 
and  drying)  VOM  sources.  AlWeel 
calculated  the  total  flow  from  the  rated 
exhaust  taken  from  hiformation  plates 
located  on  the  fens  at  all  13  top  line 
emission  points.  Allsteel  arrived  at  a 
cost-effectiveness  value  of  $5,071  Aon 
without  heat  recoveiy.  This  cost 
estimate  does  not  include  the  cost  of 
installation. 

Allsteel  claimed  thermal  heat 
recovery  was  not  cost-effective  as  ft     • 
could  only  use  one  percent  of  the  total 
amount  of  recovered  energy  in  other 
areas  of  the  facility;  although  Allsteel 
later  submitted  a  revised  estimate  in  its 
comments  on  August  31, 1987, 
assuming  67  percent  thermal  energy 
recovery.  Allsteel  did  not  provide  a 
basis  for  the  revised  (beat  recovery)  fuel 
cost.  Allsteel  recalculated  the  cost 
effiectiveness  with  heat  recovery  and 
estimated  it  to  be  $2,378/ton.  lliese 
cost-effectiveness  figures  are  based  upon 
total  top  line  emissions  of  123.4  TPY. 
The  cost-effectiveness  increases  to 
$2,564/ton  when  the  most  recent 
emission  estimate  of  114.5  TPY  (or  a 
controlled  rate  of  92.7  TPY)  is  used. 
Allsteel  then  costed  an  incinerator 
(interior  installation)  for  collective 
control  of  just  the  3  top  line  curing 
ovens  (Nos.  2, 12,  and  13).  The 
calculated  cost  effectiveness  is  $4,111/ 
ton.  Allsteel  did  not  provide  a  detailed 
explanation  of  its  cost  estimates  for 
controlling  the  three  curing  ovens. 

Allsteel  also  provided  two  cost 
estimates  for  the  exterior  (on  the  roof) 
installation  of  an  incinerator.  This 
incinerator  was  sized  to  control  the  Na 
2  oven  alone.  Allsteel's  calculations  of 
an  exterior  installation  are  based  on 
both  a  300  percent  installation  cost,  and 
a  200  percent  installation  cost.  Allsteel's 
calculated  cost  effectiveness  resuhing 
finm  these  installation  costs  ara  $6,996/ 
ton  and  $5,628/ton,  respectively. 
At  the  reaueet  of  lEPA,  Allsteel 
recalAilated  the  cost  effectiveness  for 
the  installation  of  an  indnwator 
controlling  the  3  top  Hne  curing  ovens, 
this  time  using  dM  maximum  emission 
rates  measured  during  the  stack  tests. 
The  maximum  emisaion  rate  for  the 
three  top  line  curing  ovms  (emission 
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points  2. 12,  and  13)  was  calculated  by 
Allstael  to  be  38.86  TPY  as  compared  to 
Allsteel'i  original  emission  rate  of  22.77 
TPY.  AlLrteel  reported  new  cost 
efiecUveness  values  of  $4,101/ton  and 
$3.299/ton  at  300  and  200  percent 
installation  costs,  respectively. 
~  lEPA  then  requested  Allsteel  to 
calculate  the  cost  effectiveness  of 
oontTolling  No.  2  Oven  and  a  smaller 
adjacent  oven  (which  would  not  have 
been  subject  to  Illinois  Subpart  PP)  to 
provide  control  on  a  total  of  15.7  TPY. 
The  incinerator  was  to  be  installed  at 
ground  level  at  the  building  exterior. 
The  cost-effectiveness  for  this  1,200 
8c£m  incinerator,  400  feet  from  No.  2 
oven,  was  calculated  at  $5,585/ton. 

b.  Chair  Packaging  Operation.  The 
chair  packaging  operation  involves 
joining  chair  seat  components  using 
solvent  adhesive  (VOM  content  5.10  lbs/ 
gal)  from  a  one-gallon  can  with  a  hand 
briish  at  each  work  station.  Materials 
bonded  together  are  foam, 
polypropylene,  plastic,  wood,  and 
rabric.  "Hie  individual  work  stations  are 
located  at  least  twenty  fiaet  apart.  The 
distance  between  work  stations  appears 
to  be  Allsteel's  solution  to  minimizing 
VOM  concentration  levels.  Only  general 
ventilation  is  available  in  this  area. 
There  are  no  booths,  hoods,  or  other 
devices  designed  to  remove  the 
estimated  19.9  TPY  from  this  work  area. 

Allsteel  claims  that  the  cost,  in 
dollars/ton.  for  controlling  the 
emissions  from  the  chair  i>ackaging 
operation  would  be  higher  than  for  the 
panel  slab  operation  (calculated  by 
Allsteel  to  be  about  $7.200/ton)  because 
the  chair  packaging  total  VOC  emissions 
were  less  than  uie  panel  slab  operation, 
while  the  exhaust  flow  was  greater. 
Therefore,  Allsteel  did  not  calculate  the 
$/ton  for  thermal  incineration  of  VOC 
emissions  from  the  chair  packaging 
operation. 


2.  USEPA  Analysis 

In  this  section,  analysis  of  add-on 
controls  applicable  to  Allsteel's  top  line 
operation  is  presented.  As  noted  earlier, 
the  individual  work  stations  in  the  chair 
packaging  operation  are  located  about 
twenty  fiMt  apart.  Only  general 
ventilation  is  available  in  this  area.  For 
the  spedflc  situation  at  Allsteel's 
bdlity,  the  USEPA  agrees  that  the  level 
of  emissions  and  its  associated  air  flow 
are  such  that  add-on  controls  are  not 
fiaasible  and,  therefore,  do  not  represent 
RACT  for  chair  packa^g. 

In  analyzing  Allsteel's  claims  that 
add-on  controls  do  not  represent  RACT 
for  the  top  line  operation.  USEPA 
focused  on  examining  the  applicability 
of  incinerators  as  a  control  device  for 
the  emission  streams  &t>m  this 


operation.  The  USEPA  then  conducted 
its  own  cost  estimates  of  using 
incinerators  to  control  the  emissions. 
These  costs  were  then  compared  to  cost 
estimates  in  CTG  documents  that 
identify  RACT  for  other  source 
categories  and  with  cost  guidelines 
established  by  the  IPCB.  This  analysis 
by  EPA  supported  the  feasibility  of  add- 
on controls  (i.e.,  incinerators  for  the  top 
line  operation.  The  feasibility  of 
incineration  at  Allsteel  is  further 
supported  by  a  discussion  of 
incineration  systems,  in  various  CTGs 
and  used  at  several  facilities,  for  control 
of  gas  streams  with  similar 
characteristics  to  those  at  Allsteel. 

Ilie  technical  issues  raised  by  Allsteel 
with  regard  to  the  feasibility  of  interior 
and  exterior  installation  of  add-on 
controls  are  addressed  following  the 
cost  analyses  section. 

a.  Cost-Effectiveness  Analysis.  As 
noted  earlier,  Allsteel  contends  that 
add-on  controls  for  any  of  its  operations 
(top  line  and  chair  packaging)  are  not 
RACT  due,  in  part,  to  economic 
infeasibility  (i.e.,  high  dollars/ton  of 
control).  Allsteel  concludes  that  the 
dollars/ton  of  control  exceeds  the  range 
normally  considered  reasonably 
available  in  past  IPCB  and  USEPA 
actions.  To  evaluate  the  cost- 
effectiveness  of  add-on  controls,  USEPA 
conducted  a  cost  analysis  for  the 
installation  of  incinerators  to  control 
emissions  from  the  top  line  operation, 
subsequent  to  a  plant  visit  to  Allsteel's 
facility.  This  cost  analysis  relied  heavily 
on  the  USEPA's  Office  of  Air  Quality 
Planning  and  Standard's  (OAQPS) 
Control  Cost  Manual. 

Using  the  OAQPS  cost  manual,  a 
schedule  of  40  hours  of  production  per 
week  at  Allsteel,  and  a  control 
efflciency  of  81  percent,  control  cost 
data  were  calculated  for  controlling  six 
emission  points,  three  from  adhesive 
curing  ovens  (emission  points  2, 12,  and 
13)  and  three  from  adhesive  application 
areas  (emission  points  1, 10,  and  11). 
Costs  were  calculated  both  for 
controlling  each  emission  point 
separately  with  its  own  incinerator  and 
also  for  controlling  all  six  emission 
points  with  one  incinerator.  These  six 
emission  points  emit  above  ninety 
percent  ot  the  VOC  bom  the  top  line 
operation.  The  option  with  the  lowest 
cost  per  ton  of  VOC  controlled  was  the 
use  of  a  single  thermal  incinerator  for  all 
six  emissions  points.  Connecting  the  six 
top  line  emission  so\m»s  to  an  outside 
incinerator  in  the  parking  lot  has  a  total 
capital  cost  of  $806,367  (includes 
$236,220  for  ductwork)  with  an  annual 
cost  of  $250,652  to  control  84  tons  of 
VOM.  "The  cost  effectiveness  is  $2,984 
per  ton  for  the  top  line.  These  costs, 


which  are  conservative,  include  500  feet 
of  ductwork  necessary  to  vent  the 
emissions  to  one  incinerator  located 
outside  in  the  parking  lot. 

These  costs  represent  typical 
estimated  costs  applicable  to  custom 
installation  of  incinerators.  This  is  in 
contrast  to  skid-mounted  modular  units, 
where  total  capital  investment  can  be 
calculated  at  125  percent  of  the  total 
purchase  price.  Due  to  the  uncertainty 
regarding  the  feasibility  of  interior 
control  device  installation,  USEPA 
costed  exterior  installation  in  the 
parking  lot.  Exterior  installation  is 
probably  the  most  costly  and 
conservative  installation  alternative. 

The  calculated  costs  from  the  USEPA 
manual  were  then  compared  to  vendor 

a  notes  obtained  to  verify  the  accuracy  of 
le  numbers.  The  costs  calculated  from 
the  USEPA  manual  were  consistently 
higher  (and  therefore  more  conservative) 
than  the  costs  obtained  bom  vendors. 

b.  Bases  for  Establishing  that 
Incineration  Constitutes  RACT.  As 
discussed  earlier.  CTGs  developed  by 
USEPA  contain  the  presumptive  norm 
for  RACT  for  various  source  categories. 
In  each  CTG,  USEPA  evaluates  various 
control  technologies,  including  add-on 
control.  These  analyses  include  a 
determination  of  the  cost  effectiveness 
of  using  add-on  controls  to  achieve 
RACT.  The  adhesive  operations  at 
Allsteel  are  subject  to  one  of  the 
"generic"  Federal  VOC  rules,  and  thus 
are  not  specifically  covered  by  a  USEPA 
CTG.  However,  Allsteel  claims  that  the 
cost-effectiveness  of  add-on  controls  is 
beyond  what  RACT  requires.  Therefore, 
the  USEPA  compared  the  cost 
effectiveness  values  reported  in  the  two 
CTGs  that  are  the  most  appropriate  for 
comparison  with  Allsteel's  adhesive 
operations  with  those  determined  for 
Allsteel. 

The  miscellaneous  metal  parts  and 
products  coating  CTG  is  probably  the 
most  generic  CTG  in  that  it  covers  a 
wide  range  of  metal  coating  operations. 
This  CTG  covers  over  96,000  facilities, 
by  far  the  largest  of  the  groups  covered 
by  the  nine  coating  CTGs.  This  CTG  is 
applicable  to  himdreds  of  small  to 
medium-sized  industries  for  which 
written  individual  guideline  doaiments 
would  be  impractical.  One  of  the  control 
techniques  considered  in  this  CTG  is 
incineration.  The  range  of  cost 
effectiveness  values  specific  to 
incineration  of  spray  coating  operations 
is  $9,500  to  $13,200  (1990  dollars)  per 
ton  of  VOM.  The  cost  effectiveness 
value  calculated  by  the  USEPA  for  the 
top  line  operation  (i.e.,  $2,984/ton)  is 
well  below  the  range  reported  in  this 
CTG  for  the  application  of  incinerators 
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to  the  appUcatioiis  most  rimilar  to  those 

found  at  Allsteei. 

Then  is  also  aCTG  for  metal 
fumhore  coating  Hm  addresses  some  of 
the  prooseses  at  Allsteel,  alAou^  not 
spedfically  the  ac&esive  «per8tians  at 
issue  in  tiiis  andy^.  This  1978 
document  reports  cost-effiBctiveneae 
values  for  incineration  that  range  from 
$1.510/ton  10  M.VW/txm  (1990  dollars). 
The  cost>efiectiveness  fm  Allsteel  falls 
into  this  range,  wfaicfa  is  considered  to 
be  economioaDy  reasonable  for  the 
metal  fumitnre  indus^. 

In  addition,  the  ilfinok  I^NS 
compiled  a  document  in  February,  1988. 
on  the  economic  impact  of  the  potential 
generic  rule  (which  was  subsequently 
adopted  by  the  IPCB)  wUch  states  that 
the  cost  per  ton  of  emissioa  reduction 
that  would  be  achieved  under  the 
proposed  rule  varies  from  a  net  savings 
to  cost  estimates  of  over  $55,000  per 
ton.  Seventy-four  percent  of  the 
potential  reduction  is  estimated  to  cost 
from  $4,700  to  $6,100  per  ton.  The  IPCB 
adopted  this  rule  on  April  7. 1988, 
indicating  that  it  considered  these  costs 
in  relation  to  the  associated  emission 
reductions  to  be  reasonable.  The  cost- 
effectiveness  values  calculated  by 
USEPA  for  the  tc^line  operation 
($2,984/ton)  is  below  this  range. 

The  IPCB  is  empowered  by  the  State 
of  Illinois  to  adopt  rules,  including  rules 
intended  to  satisfy  USEPA's  VOC  RACT 
requirements. 

There  are  also  various  considerations 
related  to  technology  transfer.  In  a 
memorandum  to  all  regional 
administrators  on  December  9. 1976. 
Roger  Strelow,  formerly  USEPA's 
Assistant  Administrator  for  Air  and 
Waste  Management,  issued  guidance  for 
determining  the  acceptability  of  SIP 
regulations  in  non-attainment  areas. 
This  policy  established  that  RACT 
encompasses  stringent,  or  even 
"technology  forcing,"  requirements  that 
go  beyond  simple  "off-the-shelT* 
technology.  RACT  is  the  minimum 
USEPA  can  accept  in  non-attainment 
state  plans.  In  every  case,  RACT  should 
represent  the  toughest  controls 
considerii^  technological  and 
economical  feasibility  that  can  be 
applied  to  a  specific  situation.  Anything 
less  fiian  this  is  by  definition  less  than 
RACT  and  is  not  acceptable  for  areas 
where  it  is  not  possible  to  demonstrate 
attainment 

The  "technology  forcingf*  nature  of 
RACT  leads  U^PA  to  the  investigation 
of  potentially  transferable  control 
technologies.  John  Calcagni,  Director  of 
USEPA's  Air  Quality  Management 
Division,  in  an  August  29. 1988. 
memorandum  to  David  Kee.  Director  of 
Air  and  Radiation  Division.  Region  V. 


discussed  the  transfer  of  technology 
between  source  categories  in 
determining  lowest  achievable  emission 
rate  (LAER). ''  Hie  principles  discussed 
are  appUcaUe  in  ftis  case.  Here  are 
two  tyT>es  of  transfers:  (1)  gas  stream 
controls,  and  (2)  process  controls  and 
modifications,  "rhe  first  Idnd  of  transfer 
considers  the  class  or  category  of 
sources  to  include  any  sources  that 

Eroduce  similar  gas  streams  that  could 
8  controlled  by  the  same  or  similar 
tedmology.  That  is,  for  &e  purpose  of 
evaluating  the  feesibility  of  control,  a 
source  making  a  different  product  or 
belonging  to  a  different  CTG  category 
may  be  considered  as  belonging  to  the 
same  source  category  as  another  source 
which  has  similar  gas  stream 
characteristics.  The  process  that 
generates  a  VOC-laden  gas  stream  is 
immaterial.  What  matters  is  whether  the 
gas  stream  characteristics,  such  as 
composition  and  VOC  concentration, 
are  sufficiently  similar  to  a  stream  from 
which  incineration  technology,  for 
e^omple.  may  be  transferred. 

To  detemune  further  the  technical 
and  economic  feasibility  of  thermal 
incinerators,  USEPA  examined  readily 
available  information  to  verify  the 
application  of  incinerators  to  similar 
emission  streams,  focusing  on  emission 
stream  composition  and  total  flow. 
Emissions  from  Allsteel's  operations 
contain  various  compoimds,  inchnling 
ketone,  acetone,  and  methyl  ethyl 
ketone  (MEK).  Flow  rates  for  the  six 
largest  emission  sources  are  between 
430  and  20,000  standard  cubic  faet  per 
minute  (scfm)  on  an  individual  stream 
basis,  and  total  approximately  28,500 
scfm. 

Use  of  pollution  control  devices  to 
capture  and  remove  VOCs  found  in 
Allsteel's  emissions  is  well-documented 
and  is  based  upon  a  wide  variety-of 
industrial  experience.  Controlling 
ketone,  acetone,  and  MEK  emissions  is 
routinely  handled  in  surfjaoe  coating 
applications  as  described  in  the  CTC 
documents  for  surface  coating  of  cans, 
coils,  paper,  fabrics,  and  automobiles 
and  light-duty  trucks;  metal  furniture; 
large  appliances;  flatwood  paneling;  and 
graphic  arts. 

Pioneer  Plastics  Corporation  hi 
Auburn,  Maine,  manufactures  a 
decorative  laminate  used  for  counter 
tops  and  fumitine.  Acetone,  a  VOC,  is 
vaporized  in  dryers  that  are  vented  to  en 
incinerator. 

Eastern  Fine  Paper  operates  two 
coating  lines  that  exhaust  butane, 
toluene,  xylene,  ethyl  acetate,  and  MEK. 
The  thermal  incinerator  with  primary 


heat  recovery  is  designed  with  an 
oveiaU  capture  efficiency  astimated  to 
be  in  excess  of  99  percent.  The  State  of 
Maine  has  determined  that  this  VOC 
control  represents  "best  practical 
technology." 

Connecticut  Hard  Rubber  (CHR) 
Industries  in  New  Haven,  Connecticut, 
produces  silicone  rubbCT  sheets,  silicone 
coated  febrics,  teflon  coated  glass  cloth, 
and  pressure  sensitive  coatings.  All  five 
of  its  coating  lines  are  connected  to  an 
incinerator  that  handles  8.000  cubic  faet 
per  minute  (cfin)  of  oven  exhaust, 
although  two  of  the  five  coating  lines 
are  operated  ofi-Iine  from  the 
incinerator  when  they  are  coating  with 
non-organic,  water-based  adhesives. 
Heat  recovery  is  used  to  elevate  the  200 
"F  dryer  exhaust  as  high  as  900  'F  using 
a  preheater,  which  recovers  thermal 
energy  from  the  hot  incinerator  flue 


^LAER  if  the  teval  of  control  applicable  to 
•ourcee  in  noiMttainment  treat. 


Thermal  incinerators  are  deeigned 
and  built  according  to  the  waste  stream 
flow  rate.  James  River-Rochester.  Inc., 
currently  operates  a  15,000  scfm 
thermal  incinerator  to  control  methanol, 
phenol,  formaldehyde,  and  vinyl 
acetate.  For  more  than  12  years,  Supra 
Cote  Inc.,  of  Rancfao  Cucamongo, 
California,  has  operated  a  30,000  scfm 
thermal  incinerator  with  regenerative 
heat  recovery.  Raeco  Regenerative 
Environmental  Equpment  Co..  Inc.. 
designs  regenerative  thermal 
incinerators  such  as  Model  "VF-C* 
ReTherm,  which  bandies  9,125  scfin, 
and  Model  "E"  ReTherm.  %vhich 
handles  36,500  scfrn. 

The  Air  Pollution  Engineering  Manual 
(AP-40)  discusses  successful  partial  and 
complete  enclosure  of  roll  coaters  for 
desirable  local  ventilation.  Also 
incorporated  in  the  text  is  a  full 
explanation  of  spray  booth  designs, 
relevant  to  Allsteel's  equipment 
configurations. 

USEPA  considers  81  percent  overall 
control  to  be  a  reasonable  level  of  add- 
on control  for  coating  sources.  This  is 
the  level  of  control  required  when 
compliance  with  S  52.741(u),  which 
covers  miscellaneous  fabricated  product 
manufacturing  processes,  is  to  be 
achieved  by  an  add-on  control  device 
(such  as  an  incinerator).  The  feasibility 
of  81  percent  control  is  discussed  in 
more  detail  in  the  Allsteel  RACT 
Analysis. 

As  noted  earlier,  Allsteel  claims  that 
the  installation  of  incinerators  is  not 
technically  feasibfe  duo  to  space 
limitations  (for  interior  installation)  and 
weight  (for  roof  installation).  The 
following  paragraphs  address  these  twe 
claims. 

Allsteel  has  vigorously  maintained 
that  there  is  insufficient  space  to  install 


33588 


Federal  Register  /  Vol.  58,  No.  116  /  Friday,  June  18.  1993  /  Proposed  Rules 


an  interior  incinerator,  claiming  that  the 
available  clearance  is  only  about  four 
feet  However,  the  lEPA  has  determined 
there  is  sufficient  room  to  install  a  6- 
foot  high,  2,800  acha  incinerator  and 
still  have  8  feet  of  clearance,  based  upon 
Allsteel's  diagram  showing  a  14-foot 
ceiling  height. 

Allsteel  asserts  that  incinerators 
weigh  too  much  to  rest  on  the  roof, 
dting  ¥reights  of  25,000  to  30,000 
pounds  to  control  the  No.  2  oven  only. 
Allsteel  identified  Enders  Process 
Equipment  as  the  source  of  this 
information.  USEPA  contacted  Enders 
Process  Equipment  and  was  informed 
that  a  1,000  cftn  incinerator  would 
weigh  about  1.500  pKiunds  and  could 
easily  be  installed  on  the  roof.  Enders 
has  recently  quoted  a  3,000  scfin 
incinerator  without  heat  recovery  that 
would  fit  on  a  roof  and  weigh  between 
3,500  and  4,000  poimds. 

Allsteel  also  notes  other  difficulties 
(need  for  an  enclosiire  on  the 
incinerator,  maintenance  access 
problems,  lighting  problems,  rerouting 
of  ducts,  more  fi^uent  replacement  of 
the  incinerator's  interior  insulation) 
associated  with  the  interior  installation 
of  incinerators.  While  these  other 
difficulties  raised  by  Allsteel  would 
need  to  be  considered  when  designing 
and  installing  add-on  controls,  there  is 
no  evidence  that  indicates  that  they 
make  the  application  of  such  controls 
technically  or  economically  infeasible. 
Allsteel  indicates  that  these  difficulties 
would  involve  huge  additional  costs. 
but  has  not  quantified  the  extent  of 
these  costs.  USEPA,  in  costing  the  most 
conservative  installation  (an  exterior 
incinerator  500  feet  from  the  ovens)  has 
concluded  that  thermal  incineration  for 
the  six  largest  VOC  sources  found  in  the 
top  line  operation  is  technically  and 
economically  feasible. 

m.  Sonunary  and  Conclusions 

The  USEPA  considers  3.5  lbs  VOC/ 
gallon  and  81  percent  overall  control  to 
be  reasonable  control  requirements 
(RACT  would  only  require  compliance 
with  3.5  lbs  VOC/gallon  or  81  percent 
control)  for  major  non-CTG  coating 
sources.  Allsteel  contends  that  neither 
of  these  requirements  are  appropriate 
for  its  processes.  Instead,  Allsteel  claims 
that  RACT  for  its  processes  are  emission 
Umits  of  5.2  lbs  VOC/gallon  for  spray 
applications  and  5.55  lbs  VOC/gallon 
for  rollcoating  applications. 

To  support  its  contentions,  Allsteel 
presented  information  on: 

(1)  Its  efforts  to  find  alternative 
adhesives  (VOM-based  adhesives  with 
lower  VOM  content,  water-based 
adhesives,  and  exempt  compoimd-based 


adhesives)  that  comply  with  the  3.5  lbs 
VOC/gallon  requirement,  and 

(2)  The  costs  of  using  add-on  controls. 
Allsteel  claims  that,  to  date,  none  of  its 
efforts  to  find  a  complying  adhesive 
have  been  successful  and  that  the  costs 
of  add-on  controls  for  controlling 
emissions  from  the  application  of 
adhesives  in  its  chair  packaging  and  top 
line  operations  are  beyond  those 
required  xmder  RACT  (i.e.,  the  cost- 
effectiveness  of  controls  exceeds  those 
generally  associated  with  RACT).  In 
addition.  Allsteel  identified  a  number  of 
technical  issues  associated  with  the 
feasibility  of  installing  add-on  controls 
within  and  on  its  buildings. 

The  USEPA  has  evaluated  these 
claims.  For  complying  adhesives. 
USEPA  examined  closely  the 
information  submitted  by  Allsteel.  and 
contacted  adhesive  manufacturers  and 
the  SCAQMD.  For  add-on  controls. 
USEPA  conducted  its  own  cost 
estimates  of  using  incinerators  to 
control  the  emissions.  These  costs  were 
compared  to  cost  estimates  in  CTG 
documents  that  identify  RACT  for  other 
appropriate  source  categories  and  with 
cost  guidelines  established  by  the  IPCB. 
The  feasibility  of  incineration  at  Allsteel 
was  investigated  further  by  examining 
the  use  of  incineration  systems  for 
control  of  gas  streams  with  similar 
characteristics  to  those  at  Allsteel. 

Based  on  these  analyses,  the  USEPA 
has  determined  that  compliance  with  an 
emission  hmit  of  either  3.5  lbs  VOC/ 
gallon  or  81  percent  control  represents 
RACT  for  Allsteel's  adhesive  operations. 
This  finding  is  based  on  the  following: 

A.  Availability  of  Complying  Adhesives 

(1)  3.5  lbs/gallon  is  a  reasonable 
general  coating  limit. 

(2)  Rule  1168  of  the  SCAQMD 
requires  2.1  lbs  VOC/gallon  for  sources 
similar  to  Allsteel's.  This  limit  has  been 
in  effect  since  January  1, 1991. 

(3)  Other  potentially  feasible 
adhesives  that  have  VOC  contents  of 
less  than  3.5  lbs  VOC/gallon  are 
available. 

(4)  By  all  indications,  a  major 
competitor.  Steelcase.  is  making  similar 
products  without  exceeding  3.5  lbs 
VOC/gallon. 

Further.  Allsteel  has  failed  to 
document  that  3.5  lbs  VOC/gallon  is  not 
RACT  for  its  adhesive  operations. 

Specifically,  Allsteel  failed  to: 

(1)  Examine  the  availability  of 
complying  (or  lower  VOC)  coatings  used 
by  comparable  companies. 

(2)  Contact  trade  associations  to 
determine  if  they  know  of  complying 
coatings  or  other  controls. 


(3)  Review  trade  publications 
containing  information  concerning 
complying  coatings  or  other  controls. 

(4)  Place  advertisements  in  leading 
paint  and  coating  trade  journals  and 
describe  the  application  and  product 
specifications  for  low  solvent  adhesives 
which  they  are  seeking. 

Although  it  is  not  necessary  for  all  of 
the  actions  in  Appendix  A  of  the  Easco 
notice  to  be  taken  for  a  source  to 
demonstrate  the  unavailability  of 
complying  low  solvent  coatings,  the 
failure  of  Allsteel  to  have  performed  the 
above  actions  adversely  bean  upon  the 
adequacy  of  its  search  for  complying 
coatings. 

In  addition,  Allsteel  did  not  provide 
justification  for  the  performance 
specifications  to  which  it  judged  the 
performance  of  the  water-based 
coatings.  When  complying  coatings  fail 
performance  specifications  it  is  the 
company's  burden  to  show  that  these 
performance  specifications  are 
reasonable  and  necessary  due  to  the 
nature  of  the  product.  However,  Allsteel 
has  not  made  such  a  showing.  There  is 
no  evidence  presented  that  indicates  the 
performance  specifications  are 
equivalent  or  even  near  industry  norms. 
Nor  did  Allsteel  revise  its  test 
procedures  to  accommodate  water-based 
adhesives.  Using  production  procedures 
designed  for  the  application  of  solvent- 
based  adhesives  to  test  water-based 
adhesives  has  not  been  shown  to  be 
appropriate.  Finally,  Allsteel's  failure  to 
document  that  it  has  conducted  a 
comprehensive  adhesive  identification 
and  evaluation  program  is  further 
revealed  by  Allsteel's  apparent  failure  to 
evaluate  a  number  of  complying 
adhesives  identified  in  the  Allsteel 
RACT  analysis. 

B.  Add-On  Contmls         ! 

USEPA  has  determined  that  81 
percent  reduction  via  add-on  control 
technology  is  both  technically  and 
economically  feasible  for  the  top  line 
operation  (for  emission  points  1.  2. 10. 
11, 12,  and  13)  at  Allsteel's  facility. 
Incineration  of  the  top  line  operation 
emissions  constitutes  RACT  because: 

(1)  The  dollars/ ton  of  control  using 
incineration  is  within  the  range  of 
values  represented  in  the  CTGs  that  are 
most  appropriate  for  comparison  with 
Allsteel's  adhesive  operations. 

(2)  The  dollars/ton  of  control  is 
within  the  range  of  values  cited  in  the 
economic  impact  study  for  IPCB's 
generic  rule. 

(3)  Incineration  of  gas  streams  with 
emission  characteristics  similar  to  those 
at  Allsteel  has  been  documented  in 
CTGs  and  in  actual  use. 
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USEPA  rejects  Allsteel's  claims  that 
incinerator  installation  is  technically 
infeasible  for  its  top  line  operation. 
USEPA  has  determined  that  exterior 
installation  is  feasible  for  the  top  line 
operation  when  controlling  emissions 
(from  emission  points  1,  2, 10, 11, 12. 
and  13)  in  a  single  incinerator. 

Finally.  USEPA  agrees  with  Allsteel 
that  add-on  controls  do  not  represent 
RACr  for  its  chair  packaging  operation. 

Therefore,  USEPA  is  proposing  that 
Allsteel's  adhesive  operations  be  subject 
to  the  3.5  lbs/gal  or  81  percent  control 
requirement  in  40  CFR  52.741(u).  which 
covers  miscellaneous  fabricated  product 
manufacturing  processes. 

Compliance  with  40  CFR  52.741(u)  is 
required  one  year  from  the  date  this 
action  becomes  final. 

IV.  SIP  Rerisicm  Propoeed  by  Illinois 
for  Allsteel 

On  April  11, 1989,  Illinois  submitted 
a  proposed  revision  to  the  Illinois  SIP. 
This  revision  consists  of  an  adjusted 
RACT  Standard  for  Allsteel,  docketed  as 
AS-8&-3  by  the  IPCS. 

On  February  23, 1989,  the  IPCB 
adopted  a  Final  Opinion  and  Order  for 
this  proceeding.  This  IPCB  Order 
prohibits  Allsteel  frtim  using  adhesives 
which  exceed  5.20  pounds  i>er  gallon 
(lb/gal)  of  VOM  for  adhesives  which  are 
applied  as  a  spray  and  5.55  lb/gal  of 
VOM  for  adhesives  which  are  applied 
by  rollcoating. 

USEPA  is  proposing  to  disapprove 
this  SIP  revision  request  because  it  does 
not  constitute  RACT.  The  reasons  are 
contained  in  the  prior  sections  of  this 
notice  dealing  with  the  reconsideration 
of  Federal  Rule  40  CFR  52.741(u),  titled 
"Miscellaneous  fabricated  product 
manufacturing  processes,"  as  it  applies 
to  Allsteel's  adhesive  application  lines. 

Public  comment  is  smicited  on 
USEPA's  proposed  rulemaking  actions 
discussed  above.  Public  comments 
received  by  the  date  shown  above  will 
be  considered  in  the  development  of 
USEPA's  final  rule. 

Under  5  U.S.C  605(b).  I  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (See  46  FR  8709).  No  new 
requirements  aro  imposed  and  only  a 
single  entity  is  involved,  Allsteel,  Inc. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone. 

Authority:  42  U.S.C  7401-7671q. 


Dated:  April  26, 1093. 
Carol  M.  Brawaar, 

Administrates. 

For  the  reasons  set  out  in  the 
preamble  title  40,  part  52,  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  7401-7671q. 

Subpart  O-llllnola 

2.  Section  52.741  is  amended  by 
revising  paragraphs  (u)(3),  (u)(4),  (z) 
introductory  text  and  (z)(l)  to  read  as 
follows: 

i  52.741    Control  stralogy:  Oiono  control 
moasuros  for  Cook,  DuPage,  Kane,  Lako, 
McHwtry  and  Will  Countioa. 

•        •        •        •        • 

(u)*  •  • 

(3)  Control  Requirements.  Every 
owner  or  operator  of  an  emission  source 
subject  to  paragraph  (u)  of  this  section 
shall  comply  with  the  requirements  of 
paragraph  (u)(3)(i),  (ii),  (iii),  or  (iv)  of 
this  section: 

(i)  Emission  capture  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent;  or 

(ii)  For  coating  lines,  the  daily- 
weighted  average  VOM  content  shall  not 
exceed  0.42  kg  VOM/1  (3.5  lbs  VOM/gal) 
of  coating  as  applied  (minus  water  and 
any  compounds  which  are  specifically 
exempted  from  the  definition  of  VOM) 
during  any  day.  Owners  and  operators 
complying  with  this  paragraph  are  not 
required  to  comply  with  §  215.301  of  35 
111.  Adm.  Code  215  (incorporated  by 
reference  as  specified  in  40  CFR  52.742); 
or 

(iii)  An  alternative  control  plan  which 
has  been  approved  by  the  Administrator 
as  a  SIP  or  FIP  revision;  or 

(iv)  The  control  measure  specified  in 
the  second  sentence  of  this  paragraph 
(that  is.  (u)(3)(iv))  is  only  applicable  to 
Allsteel.  Incorporated 's  adhesive  top 
lines  at  its  metal  furniture 
manufacturing  operations  in  Kane 
County.  Illinois.  Emission  capture  and 
control  techniques  which  achieve  an 
overall  reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  &t>m  top 
line  emission  points  1,  2, 10, 11, 12,  and 
13. 

(4)  Compliance  Schedule.  Every 
owner  or  operator  of  an  emission  source 
subject  to  the  control  requirements  of 
paragraph  (u)  of  this  section  shall 


comply  with  the  requirements  of 
paragraph  (u)  of  this  section  on  and  after 
July  1. 1991.  unless  an  alternative 
compliance  schedule  is  specified. 
Compliance  with  40  CFR  52.741(u)(3)  is 
required  one  year  from  the  date  of  final 
action  on  reconsideration  for  Allsteel, 
Incorporated 's  adhesive  lines  at  its 
metal  furniture  manufacturing 
operations  in  Kane  Coimty,  Illinois. 

(z)  Rules  Stayed.  Not  withstanding 
any  other  provision  of  this  subpart,  the 
effectiveness  of  the  following  rules  is 
stayed  as  indicated  below. 

(1)  The  following  rules  are  stayed 
from  July  1, 1991.  until  USEPA' 
completes  its  reconsideration  as 
indicated:  (i)  40  CFR  52.741(e)(l)(i)(M) 
(2),  and  (3),  and  40  CFR  52.741(e)(5):  (ii) 
40  CFR  52.741  (u)  and  (v),  including  40 
CFR  52.741  (u)(4)  and  (v)(4)  only  as 
applied  to  Viskase  Corporation's 
cellulose  food  casing  manufacturing 
facility  in  Bedford  Park,  Illinois;  and 
(iii)  40  CFR  52.741(u),  including  40  CFR 
52.741(u)(4),  only  as  applied  to  Allsteel. 
Incorporated 's  aahesive  lines  at  its 
metal  furniture  manufacturing 
operations  in  Kane  County,  Illinois. 
When  USEPA  concludes  its 
reconsideration,  it  will  publish  its 
decision  and  any  actions  required  to 
effectuate  that  decision  in  the  Federal 
Register. 

(FR  Doc  93-13940  Filed  &-17-93:  8:45  am) 
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40  CFR  Part  55 
[FRL-4667-7] 

Outer  Continental  Shelf  Air 
Regulationa 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 

ACTION:  Notice  of  proposed  rulemaking 
("NPR"):  consistency  update. 

summary:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requirements 
applying  to  OCS  sources  located  within 
25  miles  of  states'  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresp>onding  onshore  area  ("COA"),  as 
mandated  by  section  328(a)(l]  of  the 
Clean  Air  Act  ("the  Act"),  the  Clean  Air 
Act  Amendments  of  1990.  The  portion 
of  the  OCS  air  regulation  that  is  being 
updated  pertains  to  the  requirements  for 
OCS  sources  for  which  the  San  Luis 
Obispo  Coimty  Air  Pollution  Control 
District  (San  Luis  ObispcvCounty 
APCD),  the  Santa  Barbara  County  Air 
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Pollution  Control  District  (Santa  Barbara 
County  APCD),  and  the  Ventura  County 
Air  Pollution  Control  District  (Ventura 
County  APCD)  are  the  designated  COAs. 
The  OCS  requirements  for  the  above 
Districts  contained  in  the  Technical 
Support  Document  are  proposed  to  be 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  and  liMed  in  an 
appendix  to  the  OCS  air  regulation. 
Proposed  changes  to  the  existing 
requirements  are  discussed  below. 
DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  before 
July  19. 1993. 

ADDRESSES:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to:  EPA  Air 
Docket  (A-5).  Attn:  Docket  No.  A-93- 
16,  Environmental  Protection  Agency. 
Air  and  Toxics  Division.  Region  9.  75 
Hawthorne  St.,  San  Francisco,  CA 
94105.  Docket:  Supporting  information 
used  in  developing  the  proposed  notice 
and  copies  of  the  documents  EPA  is 
proposing  to  incorporate  by  reference 
are  contained  in  Docket  No.  A-93-16. 
This  docket  is  available  for  public 
inspection  and  copying  Monday-Friday 
during  regular  business  hoiirt  at  the 
following  locations: 

EPA  Air  Docket  (A-5),  Attn:  Docket  No. 
A-93-16,  Environmental  Protection 
Agmcy,  Air  and  Toxics  Division, 
R^on  9,  75  Hawthorne  St.  San 
Francisco,  CA  94105. 
EPA  Air  Docket  (LE-131),  Attn:  Air 
Docket  No.  A-93-16,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  room  M- 
1500. 

A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  MfORMATION  CONTACT: 
Christine  Vineyard,  Air  and  Toxics 
Division  (A-5-3),  U.S.  EPA  Region  9.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

SUPPLEMENTARY  MFORMATKN^ 

Background  | 

(te  September  4. 1992.  EPA 
promukatod  40  CFR  part  55,*  which 
astablisbad  requirements  to  control  air 
pollution  from  OCS  sources  in  order  to 
attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act  Part  55  applies  to  all 
OCS  sources  oSshore  of  the  States 
except  those  located  in  the  Gulf  of 
Mexico  west  of  87.5  degrees  longitude. 


■  71m  iMd«  may  reiw  to  tfa«  Notiot  of  PropoMd 
RulMt^ing.  DtcMibw  S.  laei  (S«  FR  S3774).  and 
tha  ppamhla  to  tba  fioal  nila  pronulgatad 
SapMmbar  4,  IN2  tsr  FR  40792)  fat  furdnr 
back«roupd  and  tnfDfnatlM  an  tha  pes 
ragulations 


Section  328  of  the  Act  requires  that  for 
such  sources  located  within  25  miles  of 
a  state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 
be  applicable  if  the  sources  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(a)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  onshore  requirements. 

Pursuant  to  §  55.12  of  the  OCS  rule, 
consistency  reviews  will  occur:  (1)  At 
least  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  (NOI)  under  §  55.4;  and 
(3)  when  a  state  or  local  agency  submits 
a  rule  to  EPA  to  be  considered  for 
incorporation  by  reference  in  part  55. 
This  NPR  is  being  promulgated  in 
response  to  the  submittal  of  rules  by 
three  local  air  pollution  control 
agencies.  Public  comments  received  in 
writing  within  30  days  of  publication  of 
this  notice  will  be  considered  by  EPA 
before  promulgation  of  the  final  updated 
rule.  EPA  may  choose  in  the  future, 
however,  to  promulgate  updates  using 
direct-final  rulemaking,  to  speed  up  the 
incorporation  of  state  and  local  agency 
regulations  into  40  CFR  part  55. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applic^le  onshore  rules 
into  part  55  as  they  exist  onshore.  This 
limits  EPA's  flexibility  in  deciding 
which  requirements  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  substantive  changes 
to  the  requirements  it  incorporates.  As 
a  result.  EPA  may  be  incorporating  rules 
into  part  55  that  do  not  conform  to  all 
of  EPA's  state  implementation  plan 
(SIP)  guidance  or  certain  requirements 
of  the  Act.  Consistency  updates  may 
result  in  the  inclusion  of  state  or  local 
rules  or  regulations  into  part  55,  even 
though  the  same  rules  may  ultimately  be 
disapproved  for  inclusion  as  part  of  the 
SIP.  Inclusion  in  the  OCS  rule  does  not 
imply  that  a  rule  meets  the  requirements 
of  the  Act  for  SIP  approval,  nor  does  it 
imply  that  the  rule  will  be  approved  by 
EPA  for  inclusion  in  the  SIP. 

EPA  Evaluation  and  Proposed  Action 

In  updating  40  CFR  part  55.  EPA 
reviewed  the  state  and  local  rules 
submitted  for  inclusion  in  part  55  to 
ensure  that  they  are  rationally  related  to 
the  attaixunent  or  maintenance  of  federal 
or  state  ambient  air  quality  standards  or 
part  C  of  title  I  of  the  Act.  that  they  are 
not  designed  expressly  to  prevent 


exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensiire  they  are 
not  arbitrary  or  capricious.  40  CFR  55.12 
(e).  In  addition,  EPA  has  excluded 
administrative  or  procedural  niles.^ 

After  review  of  the  rules  submitted  by 
San  Luis  Obispo  Coimty  APCD  against 
the  criteria  set  forth  above  and  in  40 
CFR  part  55,  EPA  is  proposing  to  make 
the  following  rules  applicable  to  OCS 
sources  for  which  San  Luis  Obispo 
County  APCD  is  designated  as  the  COA. 
None  of  the  existing  OCS  requirements 
were  deleted.  Included  is  a  revision  to 
a  rule  that  already  applies  to  OCS 
sources  and  a  rule  submitted  by  the 
District  to  be  added: 

Rule  302    Schedule  of  Fees  (Adopted  09/15/ 

92) 
Rule  4 1 7    Control  of  Fugitive  Emissions  of 

Volatile  Organic  Compounds  (Adopted 

02/09/93) 

After  review  of  the  rules  submitted  by 
Santa  Barbara  County  APCD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55,  EPA  is  proposing  to  make  the 
following  rule  applicable  to  OCS 
sources  for  which  Santa  Barbara  County 
APCD  is  designated  as  the  COA.  None 
of  the  existing  OCS  requirements  were 
deleted.  The  following  rule  was 
submitted  by  the  District  to  be  added: 

Rule  330    Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products  (Adopted  11/ 
13/90) 

After  review  of  the  rules  submitted  by 
Ventura  County  APCD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55,  EPA  is  proposing  to  make  the 
following  rules  appUcable  to  OCS 
sources  for  which  Ventura  County 
APCD  is  designated  as  the  COA,  None 
of  the  existing  OCS  requirements  were 
deleted.  Included  are  revisions  to  rules 
that  already  apply  to  OCS  sources  and 
rules  submitted  1^  the  District  to  be 
added: 

Rule  2    Definitions  (Adopted  12/15/92) 
Rule  24    Source  Recordkeeping,  Reporting 

and  Emission  Statements  (Adopted  9/15/ 

92)  (completely  revised  and  renamed) 
Rule  42  Pennit  Fees  (Adopted  12/22/92) 
Rule  74.12    Surface  Coating  of  Metal  Parts 

and  Products  (Adopted  11/17/92) 
Rule  74.2    Architectural  Coatings  (Adopted 

8/11/92) 

The  following  rules  were  submitted 
by  Ventura  Coimty  APCD,  but  are  not 
proposed  for  inclusion  in  the  above 


'  Upon  delagatioB  tha  onshora  area  will  um  its 
adminislrativa  and  ]m)caduial  rule*  as  onshora.  In 
those  instances  where  EPA  does  not  delegate 
authority  to  implement  and  anfbrca  part  5S,  EPA 
will  use  its  own  administrative  and  procedural 
requirements  te  implamanl  die  substantive 
requiremenU.  40  CFR  SS.14(c)(4). 
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document  because  they  are 
administrative  and  procedural: 

Rule  26.5    Now  Source  Review— Community 
Bank  (Adopted  12/22/92) 

Rule  26.7    New  Source  Review- 
Notification  (Adopted  12/22/92 

Rule  72.1    DCS  Air  Regulations  (Adopted 
12/22/92) 

Administrative  Requirements 

A.  Executive  Order  12291  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
I  rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  eiiitities."  Small  entities 
include  small  businesses,  organizations, 
and  govOTnmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  in  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
proposed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  the 
final  OCS  rulemaking  dated  September 
4, 1992  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  0MB 
control  nurtiber  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  of  Subjects  in  40  CFR  Part  55 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide,  Nitrogen  oxides. 
Continental  shelf.  Ozone,  Particulate 
matter.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 


Dated:  June  10, 1993. 
David  P.  Howekamp, 

Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  proposed  to  be 
amended  as  follows: 

PART  55— [AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Qean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

2.  Section  55.14  is  proposed  to  be 
amended  by  revising  paragraphs 
(e)(3)(ii)(E),  (e)(3)(ii)(F),  and  (e)(3)(ii)(H} 
to  read  as  follows: 

S  55.14  Requirements  that  apply  to  OCS 
aources  located  wittiln  2S  mllM  of  atatae 
seaward  boundaries,  by  stste. 

(e)  •  •  • 

(3)  •  •  •       : 

(ii)  '  •  • 

(E)  San  Luis  Obispo  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources. 

{¥)  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources. 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources. 

4.  Appendix  A  to  part  55  is  proposed 
to  be  amended  by  revising  paragraphs 
(b)(5).  (b)(6),  and  (b)(8)  under  the 
heading,  "California"  to  read  as  follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
by  State 


California 


(b)*  •  •  L 

(5)  The  following  requirements  are 
contained  in  San  Luis  Obispo  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources: 
Rule  103    Conflicts  Between  District,  State 

and  Federal  Rules  (Adopted  8/6/76) 
Rule  104    Action  in  Areas  of  High 

Concentration  (Adopted  7/5/77) 
Rule  105    Definitions  (Adopted  11/5/91) 

Standard  Conditions  (Adopted  8/ 


Rule  106 
6/76) 
Rule  108 
Rule  113 


Severability  (Adopted  11/13/84) 
Continuous  Emissions 
Monitoring,  except  F.  (Adopted  7/5/77) 
Rule  201    Equipment  not  Requiring  a 

Permit,  except  A.l.b.  (Adopted  11/5/91) 
Rule  202    Permits,  except  A.4.  and  A.8. 

(Adopted  11/5/91) 
Rule  203    Applications,  except  B.  (Adopted 
11/5/91) 


Rule  204    Requirements,  except  B.2.  and  C 

(Adopted  ll/S/91) 
Rule  209    Provision  fix  Sampling  and 

Testing  Facilities  (Adopted  11/5/91) 
Rule  210    Periodic  Inspection,  Testing  and 

Renewal  of  Permits  to  Operate  (Adopted 

11/5/91) 
Rule  213    Calculations,  except  E.4.  and  P. 

(Adopted  11/5/91) 
Rule  302    Schedule  of  Fees  (Adopted  9/1 5/ 

92) 
Rule  305    Fees  for  Add  Deposition  Research 

(Adopted  7/18/89) 
Rule  401    Visible  Emissions  (Adopted  8/6/ 

76) 
Rule  403    Particulate  Matter  Emissions 

(Adopted  8/6/76) 
Rule  404    Sulfur  Compounds  Emission 

Standards,  Limitations  and  Prohibitions 

(Adopted  12/6/76) 
Rule  405    Nitrogen  Oxides  Emission 

Standards,  Limitations  and  Prohibitions 

(Adopted  11/13/84) 
Rule  406    Carbon  Monoxide  Emission 

Standards,  Limitations  and  Prohibitions 

(Adopted  11/14/84) 
Rule  407    Organic  Material  Emission 

Standards,  Limitations  and  Prohibitions 

(Adopted  1/10/89) 
Rule  411    Surface  Coating  of  Metal  Parts  and 

Products  (Adopted  1/10/89) 
Rule  416    Degreasing  Operations  (Adopted 

6/18/79) 
Rule  417    Control  of  Fugitive  Emissions  of 

Volatile  Organic  Compounds  (Adopted 

2/9/93) 
Rule  422    Refinery  Process  Turnarounds 

(Adopted  6/18/79) 
Rule  501    General  Burning  Provisions 

(Adopted  1/10/89) 
Rule  503    Incinerator  Burning.  Except  B.I. a. 

(Adopted  2/7/89) 
Rule  601    New  Source  Performance 

Standards  (Adopted  9/4/90) 
(6)  The  following  requirements  are 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources: 

Rule  102    Definitions  (Adopted  7/30/91) 
Severability  (Adopted  10/23/78) 
Permits  Required  (Adopted  7/2/ 


Rule  103 
Rule  201 

79) 
Rule  202    Exemptions  to  Rule  201  (Adopted 

3/10/92) 
Rule  203    Transfer  (Adopted  10/23/78) 
Rule  204    Applications  (Adopted  10/23/78) 
Rule  205    Standards  for  Granting 

Applications  (Adopted  7/30/91) 
Rule  206    Conditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 
Rule  207    Denial  of  Application  (Adopted 

10/23/78) 
Rule  210    Fees  (Adopted  5/7/91) 
Rule  301    Circumvention  (Adopted  10/23/ 

78) 
Rule  302    Visible  Emissions  (Adopted  10/ 

23/78) 
Rule  304    Particulate  Matter-Northern  Zone 

(Adopted  10/23/78) 
Rule  305    Particulate  Matter  Concentration- 
Southern  Zone  (Adopted  10/23/78) 
Rule  306    Dust  and  fumes-Northern  Zone 

(Adopted  10/23/78) 
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Rule  307    Paitiailate  Mattar  Emissioa 

Weight  Rate-Southern  Zone  (Adopted 

10/23/78) 
Rule  308    Incinerator  Burning  (Adopted  10/ 

23/7^ 
Rule  309    Specific  Contaminants  (Adopted 

10/23/78) 
Rule  310    Odorous  Organic  Sulfides 

(Adopted  10/23/78) 
Rule  311    Sulfur  Content  of  Fuels  (Adopted 

10/23/78) 
Rule  312    Open  Fires  (Adopted  10/2/90) 
Rule  317    Organic  Sohrenta  (Adopted  10/23/ 

78) 
Rule  318    Vacuum  Producing  Devices  or 

Systenw-Southem  Zone  (Adopted  10/ 

23/78) 
Rule  321    Control  of  Degreasing  Operations 

(Adopted  7/10/90) 
Rule  322    Metal  Surface  Coating  Thinner 

and  Reducer  (Adopted  10/23/78) 
Rule  323    Architectiiral  Coatings  (Adopted 

2/20/90) 
Rule  324    Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 
Rule  325    Storage  of  Petroleum  and 

Petroleum  Products  (Adopted  12/10/91) 
Rule  326    Effluent  Oil  Water  Separators 

(Adopted  10/23/78) 
Rule  327    Organic  Liquid  Cargo  Tank  Vessel 

Loading  (Adopted  12/16/85) 
Rule  328    Continuous  Emission  Monitoring 

(Adopted  10/23/78) 
Rule  330    Surface  Coating  of  Miscenaneous 

Metal  Paita  and  Products  (Adopted  11/ 

13/90) 
Rule  331    Fugitive  Emissions  Inspection  and 

Maintenance  (Adopted  12/10/91) 
Rule  332    Petroleum  Refinery  Vacuum 

Producing  Systems.  Wastewater 

Separators  and  Process  Tumarouinds 

(Adopted  6/11/79) 
Rule  333    Control  of  Emissions  from 

Reciprocating  Internal  Combustion 

Engines  (12/10/91) 
Rule  342    Control  of  Oxides  of  Nitrogen 

(NO,  from  Boilers,  Steam  Generators  and 

Procesc  Heaters]  (03/10/92) 
Rule  505    Brealidown  Conditions  Sections 

A.3.I..  and  D.  only  (Adopted  10/23/78) 
Rule  603    Emergency  Episode  Plans 

(Adopted  6/15/81)  | 

(8)  The  following  requirements  are 
contained  in  Ventura  County  Air  Pollution 
Control  District  Requirements  Applicable  to 
OCS  Sources: 

Rule  2    Definitions  (Adopted  12/15/92) 
Rule  5    Effective  Date  (Adopted  5/23/72) 
Rule  6    Severability  (Adopted  11/21/78) 
Rule  7    Zone  Boundaries  (Adopted  6/14/77) 
Rule  10    Permits  Required  (Adopted  7/5/83) 
Rule  11    A^Jlication  Contents  (Adopted  8/ 

15/78) 
Rule  12    Statement  by  Application  Preparer 

(Adopted  6/16/87) 
Rule  13 .  Statement  by  Applicant  (Adopted 

11/21/78) 
Rule  14    Trial  Test  Runs  (Adopted  5/23/72) 
Rule  15    Permit  Issuances  (Adopted  7/5/83) 
Rule  16    Permit  Contents  (Adopted  12/2/80) 
Rule  18    Permit  to  Operate  Application 

(Ad(^>ted  8/17/76) 
Rule  19    Posting  of  PermiU  (Adopted  5/23/ 

72) 


Rule  20    Transfer  of  Permit  (Adopted  5/23/ 

72) 
Rule  21    Expirationof  Applications  and 

Permits  (Adopted  6/23/81) 
Rule  23    Exemptions  from  Permits  (Adopted 

1/8/91) 
Rule  24    Source  Recordkeeping.  Reporting, 
and  Emission  Statements  (Adopted  09/ 
15/92) 
Rule  26    New  Source  Review  (Adopted  10/ 

22/91) 
Rule  26.1    New  Source  Review — Definitions 

(Adopted  10/22/91) 
Rule  26.2    New  Source  Review- 
Requirements  (Adopted  10/22/91) 
Rule  26.3    New  Source  Review— Exemptions 

(Adopted  10/22/91) 
Rule  26.6    New  Source  Review- 
Calculations  (Adopted  10/22/91) 
Rule  26.8    New  Source  Review — Permit  To 

Operate  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review-^»SD 

(Adopted  10/22/91) 
Rule  28    Revocation  of  Permits  (Adopted  7/ 

18/72) 
Rule  29    Conditions  on  Permits  (Adopted 

10/22/91) 
Rule  30    Permit  Renewal  (Adopted  5/30/89) 
Rule  32    Breakdown  Conditions:  Emergency 

Variances,  A.,  B.I.,  and  D.  only. 

(Adopted  2/20/79) 
Appendix  D — ^A  Information  Required  for 

Applications  to  the  Air  Pollution  Control 

District 
Appendix  11— B  Best  Available  Control 

Technology  (BACT)  Tables 
Rule  42    Permit  Fees  (Adopted  12/22/92) 
Rule  44    Exemption  Evaluation  Fee 

(Adopted  1/8/91) 
Rule  45    Plan  Fees  (Adopted  6/19/90) 
Rule  45.2    Asbestos  Removal  Fees  (Adopted 

8/4/92) 
Rule  50    Opacity  (Adopted  2/20/79) 
Rule  52    Particulate  Matter  Concentration 

(Adopted  5/23/72) 
Rule  53    Particulate  Matter-Process  Weight 

(Adopted  7/18/72) 
Rule  54    Sulfur  Compounds  (Adopted  7/5/ 

83) 
Rule  56    Open  Fires  (Adopted  5/24/88) 
Rule  57    Combustion  Contaminants-Specific 

(Adopted  6/14/77) 
Rule  60    New  Non-Mobile  Equipment-Sulfur 

Dioxide,  Nitrogen  Oxides,  and 

Particulate  Matter  (Adopted  7/8/72) 
Rule  62.7    Asbestos— Demolition  and 

Renovation  (Adopted  6/16/92) 
Rule  63    Separation  and  Combination  of 

Emissions  (Adopted  11/21/78) 
Rule  64    Sulfur  Content  of  Fuels  (Adopted 

7/5/83) 
Rule  66    Organic  Solvents  (Adopted  11/24/ 

87) 
Rule  67    Vacuum  Producing  Devices 

(Adopted  7/5/83) 
Rule  68    Carbon  Monoxide  (Adopted  6/14/ 

77) 
Rule  71    Crude  Oil  and  Reactive  Organic 

Compound  Liquids  (Adopted  9/11/90) 
Rule  71.1    Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Organic 

Compound  Liquids  (Adopted  9/26/89) 
Rule  71.3    Transfer  of  Reactive  Organic 

Compound  Liquids  (Adopted  6/16/92) 


Rule  71.4    Petroleum  Sumps,  Pits,  Ponds, 

and  Well  Cellars  (Adopted  6/16/92) 
Rule  72    New  Source  Performance  Standards 

(NSPS)  (Adopted  6/19/90) 
Rule  74    Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted  11/ 

12/91)  1 

Rule  74.12    Surface  Coatiflg'of  Metal  Parts 

and  Products  (Adopted  11/17/92) 
Rule  74.2    Architectural  Coatings  (Adopted 

08/11/92) 
Rule  74.6    Surface  Cleaning  and  Degreasing 

(Adopted  5/8/90) 
Rule  74.6.1    Cold  Qeaning  Operations 

(Adopted  9/12/69) 
Rule  74.6.2    Batch  Loaded  Vapor  Degreasing 

Operations  (Adopted  9/12/89) 
Rule  74.7    Fugitive  Emissions  of  Reactive 

Organic  Compounds  at  Petroleum 

Refineries  and  Chemical  Plants  (Adopted 

1/10/89) 
Rule  74.8    Refinery  Vacuimi  Producing 

Systems,  Waste-water  Separators  and 

Process  Turnarounds  (Adopted  7/5/83) 
Rule  74.9    Stationary  Internal  Combustion 

Engines  (Adopted  9/5/89) 
Rule  74.10    Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gas 

Production  and  Processing  Facilities 

(Adopted  6/16/92) 
Rule  74.11    Natural  Gas-Fired  Residential 

Water  Heaters— Control  of  NO,  (Adopted 

4/9/85) 
Ru  le  74 . 1 2    Surface  Coating  of  Metal  Parts 

and  Products  (Adopted  5/16/89) 
Rule  74.15    Boilers,  Steam  Generators  and 

Process  Heaters  (Adopted  3/28/89) 
Rule  74.16    Oil  Field  Drilling  Operations 

(Adopted  1/8/91) 
Rule  75    Circumvention  (Adopted  11/27/78) 
Appendix  IV— A  Soap  Bubble  Tests 
Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101    Sampling  and  Testing  Facilities 

(Adopted  5/23/72) 
Rule  102     Source  Tests  (Adopted  11/21/78) 
Rule  103    Stack  Monitoring  (Adopted  6/4/ 

91) 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    Stage  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actions  (Adopted 

9/17/91) 
Rule  158    Source  Abatement  Plans  (Adopted 

9/17/91) 
Rule  159    Traffic  Abatement  Procedures 

(Adopted  9/17/91) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  207     | 

[FRA  DodMl  No.  RPO-I;  Notice  Na  1] 

RIN  213&-AA69  ' 

Railroad  Police  Officers 

agency:  Federal  Railroad     ' 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM). 


SUMMARY:  FRA  proposes  to  implement 
section  1704  of  the  Crime  Control  Act  of 
1990.  Section  l|704 'authorizes  a  railroad 
employee  who  is  commissioned  as  a 
railroad  police  officer  by  any  state  to 
enforce,  in  accordance  with  DOT 
regulations,  the  laws  of  any  state  in 
which  the  rtilroad  police  officer's 
employer  owns  property  for  the  purpose 
of  protecting  railroad  property, 
personnel,  passengers,  and  cargo. 
DATES:  Written  comments  must  be 
received  no  later  than  July  30, 1993. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incturing  additional  ex{>ense  or 
delay. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Docket  Clerk.  Office 
of  Chief  Counsel,  FRA.  Nassif  Building, 
401/ Seventh  Street,  SW.,  Washington. 
DC  20590.  Persons  who  want  to  be 
notified  that  FRA  has  received  their 
written  comments  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
write  or  typd  the  date  the  comment  was 
received  on  the  postcard  and  return  the 
Card  to  the  addressee.  Written 
comments  will  be  available  for 
examination  during  regular  business 
hours  in  roo^  8201  of  the  Nassif 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gareth  W.  Rdsenau,  Office  of  Chief 
Counsel,  FRA.  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202-366-9416). 

SUPPLEMENTARY  INfQRMATION: 

I.  Background    |  { 

Since  1855,  railroads  have  employed 
railroad  police  officers  to  protect 
railroad  property,  personnel, 
passengers,  and  cargo.  Today,  there  are 
approximately  3,000  railroad  police 
officers  throughout  the  United  States, 
the  majority  Of  whom  are  commissioned 
by  a  state  to  perform  the  duties  of  a 
peace  officer.  Each  state  has  ite  own  set 
of  rules  governing  railroad  police  officer 
conduct.  Currently,  railroad  police 


officers  may  not  enforce  the  laws  of  any 
state  where  they  are  not  commissioned. 

Railroad  police  officers  provide 
protection  against  vandalism, 
trespassing,  railroad  property  and  cargo 
theft,  sabotage,  terrorism,  and  burglaries 
of  company  property.  They  also  respond 
to  emergencies  involving  fires, 
derailments,  and  railroad  accidents  and 
incidents.  They  are  armed  and 
authorized  to  make  apprehensions  and 
arrests.  Their  power  to  enforce  laws  is 
generally  limited  to  the  perimeters  of 
the  employing  railroad's  property. 
However,  some  states  allow  railroad 
police  officers  to  pursue  suspects  off 
railroad  property  after  witnessing  a 
crime  on  railroad  property. 

Railroad  police  officers  sometimes 
travel  with  cargo  from  the  place  of 
origin  to  final  destination,  even  if  this 
involves  accompanying  a  train  into 
states  where  the  officers  are  not 
commissioned.  A  railroad  generally  has 
commissioned  railroad  police  officers  in 
each  state  where  it  conducts  business 
and  owns  property;  however,  these 
commissioned  railroad  police  officers 
may  at  times  be  unavailable  when  an 
accident  or  incident  occurs.  Under  these 
circumstances,  railroad  poHce  officers 
who  are  not  commissioned  in  that  state 
must  resort  to  a  citizen's  arrest  or  wait 
until  a  commissioned  raihoad  police 
officer  or  a  state  police  officer  arrives. 
Property  damage  or  personal  injiiries 
may  occur  during  the  interim. 

On  October  27, 1990,  Congress 
addressed  these  concerns  by  enacting 
section  1704  of  the  Crime  Control  Act  of 
1990,  Public  Law  101-647  (45  U.S.C. 
446)  which  provides: 

A  railroad  police  officer  who  is 
employed  by  a  rail  carrier  and  certified 
or  commissioned  as  a  police  officer 
under  the  laws  of  any  State  shall,  in 
accordance  with  regulations  issued  by 
the  Secretary  of  Transportation,  be 
authorized  to  enforce  the  laws  of  any 
jurisdiction  in  which  the  rail  carrier 
owns  property,  for  the  purpose  of 
protecting 

(1)  the  employees,  passengers,  or 
patrons  of  the  rail  carrier; 

(2)  the  property,  equipment,  and 
facilities  owned,  leased,  operated,  or 
maintained  by  the  rail  carrier; 

(3)  property  moving  in  interstate  or 
foreign  commerce  in  the  possession  of 
the  rail  carrier;  and 

(4)  personnel,  equipment,  and 
materials  moving  via  railroad  that  are 
vital  to  the  national  defense,  to  the 
extent  of  the  authority  of  a  police  officer 
properly  certified  or  commissioned 
under  the  laws  of  that  jurisdiction. 

In  response,  the  Secretary  has  delegated 
authority  to  the  Federal  Railroad 


Administrator  to  promulgate 
appropriate  regiUations. 

Because  the  powers  of  police  officers 
may  vary  somewhat  frcun  state  to  state, 
there  may  exist  a  need  for  a  railroad 

f>olice  officer  to  receive  training  in  the 
aws  of  each  state  where  he  is 
authorized  to  operate.  FRA  invites 
comments  on  officer  training, 
particularly  on  whether  this  rule  should 
address  means  for  assuring  appropriate 
officer  knowledge  through  state-to-state 
agreements  or  other  means  of  setting 
training  standards  acceptable  to  the 
coordinating  states.  FRA  notes  that 
training  reqtiirements  tantamount  to  a 
state's  full  commissioning  process 
would  appear  to  frustrate  (ingress' 
intent,  i.e.,  that  railroad  police  officers 
not  have  to  be  commissioned  in  each 
state  in  which  they  work. 

The  extent  of  authority  granted  to 
railroad  police  officers  also  varies  from 
state  to  state.  Some  states  Umit  their 
jiuisdiction  to  railroad  property;  other 
states  have  no  such  restrictions.  Because 
FRA  seeks  to  ensure  some  uniformity  of 
authority  among  the  states,  this 
proposed  rule  limits  the  jiuisdiction  of 
a  railroad  police  officer  to  property 
owned  by  the  officer's  employing 
railroad,  except  in  those  states  where 
officers  are  allowed  to  operate  off 
railroad  property  in  cases  of  hot  pursuit. 
FRA  invites  comment  on  whether  these 
proposed  regulations  should  pre-empt 
any  other  state  hmitations  on  authority 
or  whether  they  should  include  other 
conditions  on  railroad  poUce  officers' 
authority. 

n.  Regulatory  Impact 

These  proposed  regulations  have  been 
evaluated  in  accordance  with  existing 
regulatory  policies  and  are  considered 
to  be  non-major  under  Executive  Order 
12291.  The  proposed  rules  are 
considered  significant  under  section 
5(a)(2)(f)  of  DOT'S  Regulatory  Policies 
and  Procedures  ("the  Procedures")(44 
FR  11034;  February  26,  1979)  because 
they  implement  a  substantial  regulatory 
program  or  change  in  policy. 

In  accordance  with  section  10(a)  of 
the  Procedures,  FRA  has  determined 
that  a  draft  Regulatory  Analysis  is  not 
required  because  the  proposed 
regulations  do  not  meet  any  of  the 
criteria  mandating  the  preparation  of 
such  an  analysis.  In  accordance  with 
section  10(e),  FRA  has  prepared  a  draft 
Regulatory  Evaluation  which  includes  s 
brief  analysis  of  the  economic 
consequences  of  the  proposed 
regulation  and  analysis  of  its  anticipated 
benefits  and  impacts.  Copies  of  the 
evaluation  are  contained  in  the  docket 
for  this  proceeding. 


Regulatory  Flexibility  Act 

FRA  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  substantial  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations.  FRA 
specifically  requests  comments  on  the 
impact  of  this  rule  on  small  entities. 

Paperwork  Reduction  Act         \   " 

This  notice  of  proposed  rulemaking 
contains  information  collection 
requirements.  These  requirements  are 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

FRA  has  endeavored  to  keep  the 
burden  associated  with  this  rule  as 
simple  and  minimal  as  possible.  The 
only  section  that  contains  information 
collection  requirements  is  section  207.4, 
which  requires  notice  to  state  officials  of 
each  railroad  police  officer  commission. 
The  estimated  time  to  fulfill  the 
requirement  is  15  minutes  for  each 
officer.  This  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  or 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  i 

Environmental  Impact  ' 

As  required  by  the  National 
Environmental  Policy  Act  and  related 
directives,  FRA  has  evaluated  this 
proposed  regiilation  in  accordance  with 
FRA  procedures  for  ensuring  full 
consideration  of  the  potential 
environmental  impacts  of  FRA's  actions. 
This  notice  meets  the  criteria  that 
establish  this  as  a  non-major  action  for 
environmental  purposes. 

Federalism  Implications 

FRA  certifies  that  this  action  has  been 
analyzed  in  accordance  with  the 
principles,  criteria  and  requirements 
contained  in  Executive  Order  12612  and 
accords  with  the  policies  set  forth 
therein.  This  rulemaking  implements  a 
general  statutory  mandate  from 
Congress  that  provides  the  Secretary, 
acting  through  FRA,  some  discretion  in 
formulating  the  statute's  implementing 
regulations.  Therefore,  in  accordance 
with  Executive  Order  12612,  FRA  has 
prepared  a  Federalism  Assessment, 
which  includes  a  brief  analysis  of  the 
consequences  of  the  proposed 
regulation  upon  the  states'  perogatives 
in  commissioning  railroad  police 
officers.  Copies  of  the  evaluation  are 
contained  in  the  docket  for  this 
proceeding. 


List  (tf  Sublects  in  49  CFR  Part  207 

Investigations,  Penalties,  Railroad 
safety.  Railroads. 

m.  The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  title  49  of  the  Code 
of  Federal  Regulations  by  adding  new 
part  207  to  read  as  follows: 

PART  207— RAILROAD  POUCE 
OFFICERS 


Sec. 

207.1 

207.2 

207.3 

207.4 

207.5 


Application 
Definitions 

Designation  and  Commissioning 
Notice  to  State  Officials 
Authority  in  States  Where  Officer  Not 
Commissioned 
Authority:  49  U.S.C.  §322;  Section  1704  of 
Pub.  L.  101-647;  49  CFR  §  1.49(fi}. 

S  207.1    Application. 
This  part  applies  to  all  railroads. 

1207.2  Definitions. 
As  used  in  this  part: 

(a)  Railroad  police  officer  means  a 
peace  officer  who  is  employed  by  a 
railroad  and  commissioned  in  his  or  her 
state  of  legal  residence  or  state  of 

f>rimary  employment  to  enforce  state 
aws  for  the  protection  of  railroad 
property,  personnel,  passengers,  and/or 
cargo. 

(b)  Commissioned  means  that  a  state 
official  has  certified,  commissioned,  or 
otherwise  designated  a  railroad 
employee  as  qualified  under  the 
licensing  requirements  of  that  state  to 
act  as  a  railroad  police  officer  in  that 
state. 

(c)  Property  means  rights-of-way, 
easements,  appurtenant  property, 
equipment,  cargo,  facilities,  and 
buildings  and  other  structures  owned, 
leased,  operated,  maintained,  or 
transported  by  a  railroad. 

1207.3  Designation  and  commissioning. 

(a)  A  railroad  may  designate 
employees  to  be  commissioned  by  a 
state  authority  as  railroad  police  officers 
to  serve  in  the  states  in  which  the 
railroad  owns  property. 

(b)  The  designated  railroad  police 
officer  shall  be  commissioned  by  the 
railroad  police  officer's  state  of  legal 
residence  or  the  railroad  police  officer's 
state  of  primary  employment. 

1207.4  Notica  to  Stat*  officials. 

(a)  After  the  designated  railroad 
poUce  officer  is  commissioned  by  a  state 
or  states,  the  railroad  shall  send  written 
notice  to  appropriate  officials  of  every 
other  state  in  which  the  railroad  police 
officer  shall  protect  the  railroad's 
property,  personnel,  passengers,  and 


cargo.  The  notice  of  commission  shall 
contain  the  following  information: 

(1)  The  name  of  the  railroad  police 
officer: 

(2)  The  badge  number,  identification 
number,  rank,  code,  or  other  identifying 
information  assigned  to  the  railroad 
police  officer; 

(3)  The  date  of  commission; 

(4)  The  state  or  states  where  the 
railroad  police  officer  is  commissioned; 

(5)  The  date  the  railroad  police  officer 
received  training  or  retraining  regarding 
the  laws  of  such  state  or  states; 

(6)  The  name  of  the  railroad  official 
who  designated  the  employee  as  a 
railroad  police  officer;  and 

(7)  Color  photographs  of  the  types  of 
badges,  identification  cards,  and  other 
identifying  materials  the  railroad  uses  to 
identify  its  railroad  police  officers. 

(b)  The  railroad  shall  keep  copies  of 
all  such  notices  at  a  central  location. 

§207.5    Authority  in  states  wftara  offlesr 
not  commissionad. 

(a)  A  railroad  police  officer  who  is 
designated  by  a  railroad  and 
commissioned  under  the  laws  of  any 
state  is  authorized  to  enforce  the  laws 
(as  specified  in  paragraph  (b)  of  this 
section)  of  any  state  in  which  the 
railroad  owns  property  and  to  which  the 
railroad  has  provided  notice  in 
accordance  with  §  207.4  of  this  part. 

(b)  Under  the  authority  of  paragraph 
(a)  of  this  section,  a  railroad  police 
officer  may  enforce  only  relevant  laws 
for  the  protection  of— 

(1)  The  railroad's  employees, 
passengers,  or  patrons; 

(2)  The  railroad's  property  or  property 
entrusted  to  the  railroad  for 
transportation  purposes; 

(3)  The  intrastate,  interstate,  or  foreign 
movement  of  cargo  in  the  railroad's 
possession  or  in  possession  of  another 
railroad  or  non-rail  carrier  while  on  the 
railroad  property;  and 

(4)  The  railroad  movement  of 
personnel,  equipment,  and  materials 
vital  to  the  national  defense. 

(c)  The  authority  exercised  under  this 
section  in  any  state  by  a  commissioned 
railroad  police  officer  shall  be  the  same 
as  that  of  a  police  officer  or  peace  officer 
commissioned  under  the  laws  of  that 
state.  ;    , 

(d)  The  commissioned  railroad  police 
officer's  law  enforcement  powers  shall 
apply  only  on  railroad  property,  except 
that  an  officer  may  pursue  off  railroad 
property  a  person  suspected  of  violating 
the  law  on  railroad  property,  if 
permissible  under  state  law. 
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ReiTMdial  Adions  Reporting 

agency:  Federal  Railroad 
Administration  (ERA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  rulemakins 
(NPRM).      I     ^      ^ 


SUMMARY:  Pursuant  to  section  3  of  tbe 

Rail  Safety  Enforcement  and  Review 
Act,  FRA  proposes  a  rule  to  require  that 
any  responsible  company  that  is 
notlHed  by  this  agency  both  that 
assessment  of  a  dvil  penalty  will  be 
recommended  against  that  company  for 
a  failure  to  comply  with  a  provision  of 
the  Federal  railroad  Safety  laws  and  that 
a  remedial  actions  report  must  be 
submitted,  shall  report  to  FRA,  within 
30  days  after  the  end  of  the  month  in 
which  such-notiBcation  is  received, 
actions  taken  to  remedy  that  failure.  The 
proposed  rule  also  provides,  pursuant  to 
section  3,  that  if  appropriate  required 
remedial  actions  cannot  be  taken  by  a 
responsible  company  within  such  30- 
day  period,  such  company  shall  submit 
to  FRA  a  written  explanation  of  the 
reasons  for  any  delay  and  a  final  report 
upon  completion  of  the  remedial 
actions.  Interested  parties  are  invited  to 
submit  comments  for  inclusion  in  the 
docket  of  this  rulemaking. 
DATES:  (1)  Written  comments:  Written 
comments  must  be  received  on  or  before 
October  29, 1993.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  at  10  ajn.  on  October  19, 
1993.  Anyone  who  desires  to  make  an 
oral  statement  at  the  hearing  must  notify 
the  Docket  Clerk  by  telephone  or  mail 
on  or  before  October  15, 1993,  and  must 
submit  three  copies  of  the  oral  statement 
that  he  or  she  intends  to  make  at  the 
hearing  by  October  15. 1993. 
ADDRESSES:  (1)  Written  comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street. 
SW.,  room  8201,  Washington.  DC  20590. 

>•  I 


Persons  desiring  to  be  notified  that  their 
written  cominents  heve  been  received 
by  FRA  should  submit  a  stamped,  self- 
addressed  postcard  with  their 
comments.  Tbe  Docket  Clerk  will 
indicate  on  the  postcard  the  date  (mi 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  room 
8201  of  the  Nassif  Building  at  the  above 
address. 

(2)  Public  hearing:  The  puUic  hearing 
noted  above  will  be  held  in  Room  2230 
of  the  Nassif  Building  at  the  same  street 
address.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202- 
366-0635)  or  by  writing  to:  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  room  8201. 
Washington.  DC  20590. 
FOR  RATHER  MFORMA-nON  CONTACT: 
Edward  R.  English,  Director,  Office  of 
Safety  Enforcement,  FRA,  Office  of 
Safety,  FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (telephone 
number:  202-366-9252).  or  David  H. 
Kasminoff,  Trial  Attorney.  Office  of 
Chief  Counsel.  Federal  Riailroad 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  (telephone 
number:  202-366-0635). 

SUPPI.EMENTARY  INFORMATION: 

Background 

FRA's  primary  function  is  to  promote 
safety  within  the  railroad  industry.  In 
order  to  protect  railroad  employees, 
travelers,  and  the  public  at  large.  FRA 
must  have  a  complete  and  accurate 
picture  of  the  safety  situation  within  the 
industry.  FRA's  safety  mission  can  only 
be  effective  if  its  regulatory  activities 
and  limited  resources  are  focused  on 
real  problems;  thust  comprehensive  and 
correct  safety  data  is  the  cornerstone  of 
an  effective  and  efficient  rail  safety 
program.  To  build  that  data  base, 
various  FRA  rail  safety  regulations 
already  require  that  reports  be  filed  with 
the  agency,  some  on  a  periodic  basis, 
and  others  upon  the  occiurence  of  a 
specified  event. 

In  a  study  released  on  July  31, 1990 
(GAO/RCED-9a-194).  the  General 
Accounting  Office  (GAO)  concluded 
that  FRA  had  no  assivance  that 
railroads  are  correcting  problems 
identified  in  FRA's  routine  inspections 
because  there  were  no  requirements  that 
railroads  respond  in  writing  to  indicate 
that  an  identified  defect  had  been 
repaired.  The  GAO  report  acknowledged 
that,  even  in  the  absence  of 


requirements  to  report  corrective 
actions,  railroads  volxmtarily  respond  in 
writing  to  FRA  concerning  most  track 
and  signal  defects  indicating  that 
corrective  actions  have  been  taken.  For 
example,  in  1986  through  1988  FRA 
identified  about  361.000  track  defects. 
for  which  appnudmetely  320.000,  or  89 
percent,  had  recorded  a  railroad 
response  in  the  "Action"  and  "Date" 
columns  of  the  railroad's  copy  of  the 
Track  Inspection  Report.  In  the  same 
period,  FRA  identified  tbaat  33.000 
signal  defects  for  which  approximately 
30.000,  or  86  percent,  had  recorded  t 
railroad  response  in  the  "Action"  and 
"Date"  columns  of  the  railroad's  copy  of 
the  Signal  and  Train  Control  Inspection 
Report.  The  GAO  report  further  noted 
that,  although  some  railroads  also  repot 
corrective  actions  for  equipment  and 
operating  practices  defects.  FRA 
maintains  no  record  of  these  vnitten 
responses  and  that  FRA  does  not 
perform  reinspections  in  every  case  to 
verify  the  correction  of  a  safety  defect. 
GAO  recommended  that  FRA  establish 
an  effective  follow-up  program  that 
would  include  (i)  requiring  railroads  to 
report  actions  taken  on  FRA  inspection 
findings,  (ii)  determining  what 
reinspection  levels  are  needed  to  ensure 
that  railroads  are  responding  to 
inspection  findings,  and  (iii)  assessing 
civil  penalties  for  hilure  to  report 
corroctive  actions. 

On  September  3. 1992.  the  President 
signed  into  law  the  Rail  Safety 
Enforcement  and  Review  Act  (the  Act). 
Public  Law  102-365,  106  Stat.  972, 
which  mandates  certain  rulemaking 
activities.  In  particular,  section  3  of  the 
Act  provides  as  follows: 

(a)  Regulations. — Tbe  Secretary  of 
Transportation  (hareaftar  In  this  Act  refaned 
to  a:>  (he  "Secretary")  shall  issue  regulatioBS 
to  require  that  any  railroad  notified  by  tbe 
Socnitary  that  assessment  of  a  dvil  penalty 
will  be  recommended  for  a  failure  to  comply 
with  a  provision  of  the  Federal  railroad  safety 
laws,  as  such  tenn  is  derined  in  section 
212icl  of  the  Federal  Railroad  iiafety  Act  of 
1970  (45  V.S  C  441(e)),  or  any  rule, 
reguli^tion.  order,  or  standard  tsstied  under 
such  provision,  shall  report  to  the  Secretary, 
within  30  days  after  the  end  of  the  month  in 
which  such  notification  is  received,  actions 
taknn  to  remedy  that  feilure. 

(b)  Explanation  of  Delay. — Regulations 
issued  under  subsection  (a)  shall  provide 
that,  if  appropriate  remedial  actions  cannot 
he  ti.ken  by  a  railroad  within  such  30-day 
p<!riod,  such  railroad  shall  submit  to  the 
Secretary  an  explanation  of  the  reasons  for 
any  delay. 

(c)  Schedule  for  Regulations. — ^Tbe 
Secretary  shall— (1)  within  S  months  after  the 
date  of  enactment  of  this  Act,  issue  a  notice 
of  proposed  rulemaking  for  regulations  to 
implement  this  section;  and  (2)  within  2 
years  after  the  date  of  enactment  of  this  Act. 


issue  final  regulations  to  implement  this 
section. 

45  U.S.C  437  note.  Public  Law  No. 
102-365,  section  3, 106  Stat.  972.  The 
Secretary  has  delegated  these 
rulemaking  responsibilities  to  the 
Federal  R^lroad  Administrator.  49  CFR 
1.49  (m). 

Aa  defined  in  section  212(e)  of  the 
Federal  Railroad  Safety  Act  of  1970  (the 
Safety  Act),  the  term  "Federal  railroad 
safety  laws"  means  the  Safety  Act  (45 
U.S.C  421. 431  etseq.).  "(t]he 
Hazardous  Materials  Transportation  Act 
(49  App.  U.S.C.  1801  et  seq),  and  those 
laws  transferred  to  the  jurisdiction  of 
the  Secretary  of  Transportation  by 
subsection  (e)(1),  (2),  and  (6)(A)  of 
section  6  of  the  Department  of 
Transportation  Act  (49  App.  U.S.C. 
1655(e)(1),  (2).  and  (6){A))."  45  U.S.C. 
441(e).  Those  laws  which  were 
transferred  include,  but  are  not  limited 
to,  the  Safety  Appliance  Acts  (45  U.S.C. 
1-16),  the  Locomotive  Inspection  Act 
(45  U.S.C.  22-34),  the  Accident  Reports 
Act  (45  U.S.C.  38-43a).  the  Hours  of 
Service  Act  (45  U.S.C.  61-64b).  and  the 
Signal  Inspection  Act  (49  App.  U.S.C. 
26). 

Although  section  3  of  the  Act 
mandates  issuance  of  rules  requiring 
remedial  actions  reports  only  from 
railroads,  the  proposed  rule  expands  the 
applicability  of  these  regulations  to 
include  any  "responsible  company" 
(i.e.,  a  person  other  than  an  individual) 
that  is  notified  both  that  assessment  of 
a  dvil  penalty  will  be  recommended 
against  that  company  and  that  a 
remedial  actions  report  must  be 
submitted.  FRA's  authority  to  expand 
the  applicability  of  the  proposed  rule  to 
include  this  larger  group  of  entities 
derives  fi'om  our  rulemaking  authority 
under  section  202  of  the  Safety  Act,  in 
furtherance  of  our  enforcement 
authority  under  the  Hazardous  Materials 
Transportation  Act.  See  49  CFR  1.49(m) 
and  (s),  As  defined  in  the  proposed 
§  209.3,  "person"  encompasses  the 
definition  of  that  word  in  both  the 
Safety  Act  and  the  Hazardous  Materials 
Transportation  Act.  The  types  of  entities 
listed  are  illustrations,  and  the  term  is 
to  be  given  its  broadest  meaning. 

For  purposes  of  the  proposed  Subpart 
£  on  remedial  actions  reporting,  a 
"responsible  company"  informed  both 
that  assessment  of  a  civil  penalty  will  be 
recommended  against  that  company  and 
that  preparation  of  a  remedial  actions 
report  is  required  must  submit  such  a 
report.  Of  course,  FRA  performs  its 
saiiBty  inspections  in  order  to  monitor 
and  enforce  compliance  with  the 
Federal  railroad  safety  laws  by  all 
entities  subject  to  its  jurisdiction.  The 


entities  themselves  still  retain  ultimate 
responsibiUty  for  detecting,  repairing, 
and  avoiding  violations  of  those  laws. 
Nevertheless,  the  reporting  requirement 
will  assist  FRA  in  monitoring  foUowup 
actions  by  responsible  companies  with 
respect  to  conditions  sufficiently  serious 
to  warrant  possible  futxire  civil  penalty 
actions.  Moreover,  the  proposed  rule 
permits  FRA  to  develop  more 
comprehensive  safety  data,  better  utilize 
its  limited  resources,  and  consistently 
treat  all  similarly  situated  violators  of 
the  Federal  railroad  safety  laws,  since  it 
allows  FRA  to  receive  required  reports 
of  remedial  actions  taken  to  remedy 
failures  to  comply  with  Federal  railroad 
safety  laws  from  all  entities  informed 
that  assessment  of  a  civil  penalty  will  be 
recommended,  not  just  fi'om  railroads. 
By  expanding  the  applicability  of  the 

{)roposed  rule,  while  at  the  same  time 
imiting  the  applicability  of  these 
regulations  to  persons  other  than 
individuals,  FRA's  primary  focus  is  to 
ensure  that  remedial  actions  reports  are 
submitted  by  all  entities  with  both  the 
legal  responsibility  to  submit  the 
required  reports,  and  with  the  ability  to 
implement  procedures  by  which 
employees  properly  prepare  the  reports 
on  behalf  of  the  entities.  However,  as 
the  penalty  provision  in  §  209.409 
makes  clear,  any  individual  who 
willfully  thwarts  the  reporting 
provisions  of  the  proposed  rule  would 
be  held  individually  liable  for  the 
violation.  For  example,  a  railroad 
receives  written  notification  from  FRA 
that  a  recommendation  for  the 
assessment  of  a  civil  penalty  is  being 
made  pursuant  to  49  CFR  213.109  for 
the  failure  of  a  39-foot  segment  of  track 
to  have  a  sufficient  number  of  crossties 
which  in  combination  will  hold  gage 
within  the  limits  prescribed  in 
§  213.53(b),  and  instructs  one  of  its 
employees  to  make  all  necessary  repairs 
and  prepare  the  remedial  actions  report. 
If  the  employee  fails  to  make  the  repairs 
but  willfully  submits  a  report  to  FRA 
indicating  that  the  repairs  were  made, 
thereby  causing  the  railroad  employer  to 
submit  a  false  report,  the  individual 
employee  could  be  subject  to  individual 
liability  for  causing  a  violation  of  a 
requirement  of  the  proposed  subpart  E. 

Accordingly,  if  an  FRA  inspector, 
state  inspector  participating  in 
investigative  and  surveillance  activities 
tmder  49  CFR  part  212,  or  other  duly 
authorized  official  performing  a  safety 
inspection  (hereinafter  referred  to 
collectively  as  "safety  inspector") 
determines  that  a  violation  has  occurred 
and  decides  to  recommend  the 
assessment  of  a  civil  penalty  against  any 
responsible  company  for  a  failure  to 
comply  with  a  provision  of  the  Federal 


railroad  safety  laws,  the  inspector  will 
first  prepare  an  inspection  report. 
Althougn  the  title  of  the  inspection 
report  will  vary  by  safety  discipline 
[e.g..  Track  Inspection  Report),  all  of  the 
inspection  reports  provide  essentially 
the  same  basic  information  to  the 
subject  responsible  company.  The 
inspection  report  identifies  the  name  of 
the  safety  inspector,  his  or  her 
identification  number,  the  report 
nimiber,  the  region  where  the  inspector 
is  based,  the  name  and  title  of  the 
representative  of  the  responsible 
company  served  with  the  report,  the 
responsible  company's  name  and 
computer  code  (if  any),  the  railroad 
division  and  subdivision  (if  applicable), 
and  the  inspection  report  date.  Further, 
the  inspection  report  also  indicates  if  a 
"violation  report"  is  being  filed  by  the 
inspector.  A  violation  report  includes  a 
recommendation  for  the  assessment  of  a 
civil  penalty.    . 

Even  if  the  inspector  recommends  the 
assessment  of  a  civil  {>enalty,  which 
requires  the  submission  to  FRA's  Office 
of  Chief  Counsel  of  a  factual  summary 
called  a  violation  report,  the  current 
system  does  not  require  any  person, 
including  a  shipper  or  railroad,  to  notify 
FRA  of  any  actions  taken  to  remedy  the 
failiire  noted  on  the  violation  report. 
This  information  is  often  not  provided 
until  settlement  negotiations  are  held 
with  the  Office  of  Chief  Counsel. 

The  central  requirement  of  the 
proposed  rule  is  that  any  responsible 
company  receiving  notification  on  the 
current  version  of  the  inspection  report 
[e.g..  the  word  "yes"  is  circled  in  the 
box  stating  "violation  report  filed")  (i) 
that  the  safety  inspector  is 
recommending  the  assessment  of  a  civil 
penalty  for  a  failure  by  that  company  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws  and  (ii)  that  a  report 
of  remedial  actions  must  be  filed,  shall 
fill  out  the  form  specified  by  this  rule 
and  then  return  the  form  to  the  safety 
inspector  designated  on  the  form  within 
30  days  after  the  end  of  the  month  in 
which  such  notification  is  received.  The 
remedial  actions  report  must  include 
the  name  and  job  title  of  the  individual 
completing  the  form  on  behalf  of  the 
responsible  company  and  indicate  the 
date(s)  on  which  the  remedial  actions 
occurred.  A  copy  of  the  proposed 
standard  form  on  which  to  report  to 
FRA  remedial  actions  taken  is  appended 
to  this  NPRM. 

Under  the  terms  of  the  proposed  rule, 
the  duty  to  submit  a  remedial  actions 
report  does  not  arise  merely  upon 
notification  that  a  recommendation  for 
the  assessment  of  a  civil  penalty  will  be 
made,  but  only  if  notification  is  also 
provided  to  the  responsible  company 
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that  a  remedial  actions  report  for  that 
specific  failure  must  be  submitted. 
Broadly  construed,  under  one 
permissible  interpretation  of  the 
reporting  requirement  of  section  3  of  the 
Act,  the  requirement  could  apply  to  all 
violations  for  which  the  assessment  of  a 
dvil  penalty  is  recommended.  This 
would,  of  course,  include  all  violations 
involving  physical  defects  (e.g.,  in  track, 
equipment,  and  signals),  where  absent 
remedial  actions,  the  physical  defect 
continues  to  pose  a  safety  hazard,  e.g., 
a  defective  wheel  on  a  freight  car. 
However,  this  would  also  include 
violations  involving  a  defect  in  human 

{>erformance,  such  as  permitting  a 
ocomotive  engineer  to  work  in  excess 
of  12  hours  in  violation  of  the  Hours  of 
.Service  Act.  hi  that  instance,  the  excess 
service  creates  a  risk  during  the  period 
of  the  excess  service  itself  but  does  not 
carry  a  continuing  threat  to  safety. 
FRA  believes  that  the  intent  of 
Congress  in  enacting  section  3  of  the  Act 
was  to  require  the  reporting  of  remedial 
actions  only  for  a  failure  to  comply  that 
could  literally  and  speciHcally  be 
corrected.  Accordingly,  under  the  terms 
of  the  proposed  rule,  FRA  is  interested 
in  determining  if  responsible  companies 
notified  of  specific  violations  that  could 
still  pose  an  ongoing  risk  to  rail  safety 
if  not  corrected  (e.g.,  operation  of  a 
freight  car  received  in  interchange  in 
revenue  service  \vith  a  defective  wheel) 
and/or  can  in  fact  be  corrected,  are  in 
fact  initiating  prompt  actions  to 
minimize  and  correct  these  safety 
problems.  For  violations  involving 
completed  or  past  transactions  that  can 
no  longer  be  remedied  (e.g.,  the 
particular  defect  in  performance 
discussed  above,  or  offering  a  freight  car 
in  interchange  with  a  defective  wheel 
that  FRA  identified  to  the  receiving 
railroad  as  requiring  repair),  FRA  would 
already  expect  the  responsible  company 
against  whom  a  civil  penalty  is 
recommended  to  reassess  its  own 
overall  policy  and  attitude  toward 
future  compliance,  such  as  by 
reallocating  its  resources  or  providing 
additional  employee  training.  In  all 
these  situations,  of  course,  a  dvil 
penalty  has  already  been  recommended 
as  an  incentive  toward  such  generally 
responsive  actions.  In  this  regard,  to 
require  a  responsible  company  to  inform 
FRA  of  remedial  actions  taken  in 
response  to  a  particular  violation  that 
can  no  longer  m  remedied  by  that 
company  would  be  superfluous. 

In  light  of  FRA's  interpretation  of 
section  3  of  the  Act  and  in  an  eff'ort  to 
develop  meaningful  compliance  data, 
the  proposed  rule  applies  the  remedial 
actions  regulations  to  only  three  general 
categories  of  failiires  to  comply  with  a 


f)rovision  of  the  Federal  railroad  safety 
aws  for  which  the  assessment  of  a  dvil 
penalty  is  recommended.  The  three 
general  categories  consist  of  physical 
defects,  recordkeeping  and  reporting 
violations,  and  filing  violations. 

Since  a  responsible  company's  duty  to 
submit  a  remedial  adions  report  does 
not  arise  imless  spedfic  notification  to 
this  effed  is  provided  by  FRA  on  the 
inspection  report,  the  determination  of 
whether  or  not  a  particular  failure 
recommended  for  the  assessment  of  a 
dvil  penalty  falls  imder  one  of  the 
above  three  general  categories,  and  thus 
triggers  the  reporting  requirement, 
clearly  rests  with  FRA.  The  proposed 
rule  neither  compels  nor  permits  any 
aff'eded  responsible  company  to  decide 
for  itself  whether  a  particular 
recommendation  to  FRA  for  the 
assessment  of  a  dvil  penalty  results  in 
the  need  to  submit  a  remedial  actions 
report.  Consider,  for  example,  a 
situation  in  which  a  railroad  is  informed 
that  because  of  its  operation  of  a 
locomotive  with  a  plain  bearing  box 
having  no  visible  free  oil,  in  violation  of 
49  CFR  229.64,  a  recommendation  will 
be  made  for  the  assessment  of  a  dvil 
penalty.  However,  the  safety  inspector 
neglects  to  include  the  requisite 
notification  on  the  inspedion  report 
that  submission  of  a  remedial  actions 
report  is  required.  Although  the 
inspedor's  omission  would  not  affed 
the  railroad's  underlying  obligation  to 
pay  any  civil  penalty  assessed  for  the 
substantive  locomotive  violation,  FRA's 
failure  to  provide  the  required 
notification  would,  under  this  proposed 
rule,  mean  that  the  railroad  had  no  duty 
to  file  a  remedial  actions  report 
regarding  the  substantive  violation. 

One  permissible  reading  of  the  statute 
is  that  remedial  actions  reports  are 
required  for  all  categories  of  violations. 
Although  FRA's  reading  of  the  statute  is 
not  so  expansive,  FRA  encourages 
interested  parties  to  submit  their  views 
on  FRA's  interpretation  of  sedion  3  of 
the  Ad,  and  specifically  on  whether  the 
final  rule  should  require  responsible 
companies  to  submit  remedial  adions 
reports  for  all  categories  of  failures -to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws  for  which  the 
assessment  of  a  dvil  penalty  is 
recommended,  rather  than  for  just  the 
three  general  categories  discussed 
above.  Although  a  responsible  company 
might  only  be  able  to  indicate  either  that 
no  action  was  possible  or  that  general 
measures  were  taken  to  prevent 
violations  similar  to  those  involved  in 
completed  or  past  transactions,  the 
information  might  assist  FRA  in 
allocating  its  scarce  resources  with 
resped  to  future  inspection  and 


enforcement  activity.  Any  commenter 
that  believes  that  such  expansive 
reporting  is  required  by  the  statute  or 
inherently  useful  should  recommend 
spedfic  ways  that  such  generally 
responsive  actions  could  usefully  be 
reported.  FRA  specifically  leaves  open 
the  option  of  taking  this  more  expansive 
approach  in  its  final  rule. 

As  set  forth  on  the  proposed  standard 
form,  each  responsible  company 
required  to  prepare  a  remedial  adions 
report  will  first  seled  the  appropriate 
category  code  corresponding  to  the 
actions  taken  to  remedy  its  failure  to 
comply  with  the  Federal  Railroad  safety 
laws  and  then  write  a  brief  description 
of  these  adions  in  column  (c).  The  form 
is  intended  to  include  all  of  the  tjrpical 
types  of  remedial  responses  possible 
under  each  of  the  three  general 
categories  of  failures  for  which  a 
remedial  adions  report  must  be 
submitted.  However,  in  the  rare  instance 
where  no  category  code  on  the  form 
properly  corresponds  to  the  spedfic 
remedial  actions  taken  by  the  person 
required  to  submit  a  remedial  adions 
report,  the  person  must  then  check  the 
box  for  the  category  code  on  the  form 
marked  "other"  and  instead  just  write 
the  short  narrative  response. 

For  example,  in  the  case  of  a  violation 
of  the  Freight  Car  Safety  Standards 
involving  a  broken  plain  bearing  box 
lid,  remedial  actions  might  include  (i) 
moving  the  car  to  a  repair  shop  for 
either  replacement  or  repair  of  the  lid  or 
(ii)  scrapping  the  car.  See  49  CFR 
215.107.  For  a  violation  of  the  Track 
Safety  Standards  involving  an 
insuffident  number  of  nondefedive 
crossties,  remedial  actions  might 
include  placing  a  slow  order  on  the 
track  segment,  repairing  the  track 
segment,  or  taking  the  track  segment  out 
of  service.  See  49  CFR  213.5  and 
213.109(c)(1).  Further,  for  a  violation  of 
the  Hazardous  Materials  Regulations 
involving  a  shipper  of  hazardous 
materials  by  rail  who  offers  a  tank  car 
for  transportation  without  placards, 
examples  of  remedial  actions  taken 
could  include  placarding  the  tank  car 
itself  or  verifying  that  the  railroad 
properly  correded  the  placarding 
problem.  See  49  CFR  172.508(a).  For  all 
three  examples  of  physical  defects,  the 
responsible  company  informed  that  a 
remedial  actions  report  must  be 
submitted  would  seled  the  category 
code  on  the  report  form  best  describing 
the  remedial  adions  taken,  include  a 
short  narrative  response,  and  return  the 
report  form  to  FRA. 

To  take  an  example  from  the  accident/ 
inddent  reporting  regulations,  if  a 
railroad  fails  to  submit  to  FRA  a 
monthly  report  of  railroad  acddents/ 
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incidents  within  30  days  after  the 
expiration  of  the  month  during  which 
the  accidents/incidents  occuned.  an 
example  of  remedial  action  would  be  to 
Sle  a  late  report  with  FRA  for  the 
relevant  month.  See  49  CFR  225.11  and 
225.13.  Or  if,  under  the  Railroad 
Operating  Rules,  a  newly  operating 
railroad  fails  to  file  with  the  Federal 
Railroad  Administrator  one  copy  of  its 
code  of  operating  rules,  timetables,  and 
timetable  instructions,  an  example  of 
remedial  action  would  be  to  file  the 
copy  of  the  relevant  documents  as  soon 
as  possible  after  receiving  the 
notification.  See  49  CFR  217.7.  For  these 
examples  of  reporting  and  filing  defects, 
respectively,  each  responsible  company 
informed  that  a  remedial  actions  report 
must  be  submitted  would  select  the 
category  code  on  the  report  form  best 
describing  the  remedial  actions  taken, 
include  a  short  narrative  response,  and 
return  the  report  form  to  FRA. 

Upon  receipt  of  the  remedial  actions 
report,  the  safety  inspector  will  first 
determine  if  the  remedial  actions  taken 
were  proper  and  adequate  under  the 
circumstances  of  the  violation,  and  will 
contact  the  representative  of  the 
responsible  company  who  filled  out  the 
report  form  for  additional  information  if 
necessary.  If  the  remedial  actions  report 
is  sufficient,  the  inspector  will  submit  a 
copy  of  this  report  to  FRA's  Office  of 
Chief  Coimsel,  which  may  make  use  of 
it  during  the  penalty  assessment  and 
negotiation  process.  FRA's  Office  of 
Safety  will  then  correlate  the  series  of 
data  entry  codes  representing  the 
generic  categories  of  remedial  actions 
that  responsible  companies  affected  by 
the  reporting  requirement  have 
undertaken.  This  computerized  data 
will  assist  FRA  in  systematically 
targeting  inspections  by  integrating 
available  accident  and  injury  data  with 
inspection  and  compliance  data,  so  as  to 
better  determine  if  affected  responsible 
companies  are  minimizing  and 
correcting  safaty  problems.  After 
reviewing  the  proposed  standard  form 
included  in  the  appendix  on  which  to 
report  to  FRA  remedial  actions  taken, 
commenters  are  invited  to  submit 
additional  examples  of  remedial  actions 
category  codes  appropriate  for  each  type 
of  violation,  such  as  motive  power  and 
equipment,  track,  signal,  and  operating 
practices,  for  inclusion  in  the  final  rule 
for  each  of  the  three  general  categories 
of  failures.  Commenters  are  also  invited 
to  submit  examples  of  remedial  actions 
category  codes  appropriate  for 
violations  involving  completed  or  past 
transactions  for  which  either  no  actions 
are  now  possible  or  for  which  only 
preventive  measures  may  b^^aken. 


Under  certain  unusual  circumstances, 
a  responsible  company  may  be  notified 
that  assessment  of  a  civU  penalty  will  be 
recommended  for  a  failure  of  that 
company  to  comply  with  a  provision  of 
the  Federal  railroad  safety  laws  unless 
the  company  imdertakes  a  specific 
programmatic  response  to  the 
compliance  problem.  In  such  cases, 
although  penalty  action  may  be 
contingent,  since  it  has  been 
recommended  submission  of  a  remedial 
actions  report  would  be  required. 
Further,  there  are  instances  where  a 
recommendation  for  the  assessment  of  a 
dvil  penalty  may  be  made,  but  later 
rejected  by  FRA's  Office  of  Chief 
Counsel  for  procedural  or  evidentiary 
reasons.  FRA  considers  the  phrase 
"•  •  •  that  has  received  written 
notification  fi-om  FRA  that  both 
assessment  of  a  civil  penalty  will  be 
recommended  •  •  •  and  that  a 
remedial  actions  report  must  be 
submitted  •  •  •  "as  the  triggering 
language  that  requires  a  responsible 
company  to  report  its  remedial  actions 
to  FRA  within  30  days  after  the  end  of 
the  month  in  which  such  notification  is 
received.  See  49  CFR  209.405. 
Accordingly,  even  if  no  dvil  penalty  is 
ultimately  assessed  or  collected  by  FRA, 
the  proposed  rule  would  still  subject  the 
responsible  company  to  a  dvil  penalty 
if  it  failed  to  properly  report  its  remedial 
actions. 

At  this  time,  the  proposed  rule 
continues  to  utilize  a  different  type  of 
inspection  report  form  specific  to  each 
discipline,  but  only  one  generic 
remedial  actions  report  form  is 
included,  regardless  of  the  rule, 
regulation,  order,  or  standard  involved, 
for  use  by  all  responsible  companies 
required  to  report  their  remedial 
actions.  However,  during  the 
rulemaking  process  FRA  may  also 
develop  a  number  of  spedfic  remedial 
actions  report  forms  unique  to  each 
disdpline,  either  as  part  of,  or  as 
attachments  to,  the  inspection  reports 
themselves.  Interested  parties  are 
welcome  to  submit  their  views  on  what 
characteristics  the  final  report  forms 
should  ultimately  contain.  Since  it  is 
anticipated  that  ^e  number  of  category 
codes,  such  as  the  codes  on  the 
proposed  standard  form  appended  to 
this  NPRM  (including  the  code  for 
"other  remedial  actions"),  will  be 
suffident  to  report  remedial  actions 
taken  in  response  to  each  violation 
recommended  for  the  assessment  of  a 
dvil  penalty,  a  responsible  company 
will  not  be  permitted  the  option  of 
submitting  its  own  version  of  a 
reporting  form  to  FRA. 


Sectioo-byoSecticm  Analysis 

Section  209.3  would  be  reorganized, 
the  definition  of  "person"  would  be 
revised,  and  definitions  of  three 
important  terms  employed  in  the 
remedial  action  regulations  would  be 
added.  The  first  of  the  new  defined 
terms  is  "responsible  company."  It  is 
defined  to  mean  all  categories  of  entities 
covered  under  the  revised  definition  of 
"person,"  with  the  exception  of 
individuals.  The  remaining  two  of  the 
new  defined  terms  are  "Federal  railroad 
safety  laws"  and  "railroad."  The  terms 
are  defined  as  they  are  in  the  Federal 
Railroad  Safety  Act  of  1970,  except  that 
for  simplidty,  "Federal  railroad  safety 
laws"  is  expanded  to  include  rules, 
regulations,  orders,  an(}  standards  as 
well  as  the  statutes  themselves. 

Section  209.401  describes  the  purpose 
and  scope  of  the  remedial  action 
reporting  regulations.  The  purpose  is 
the  adoption  of  rules  to  implement 
section  3  of  the  Act,  to  require  a 
responsible  company  notified  by  FRA 
both  that  assessment  of  a  civil  penalty 
will  be  recommended  for  a  failure  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws  and  that  a  remedial 
actions  report  must  be  submitted,  to 
report  to  FRA  within  30  days  after  the 
end  of  the  month  in  which  such 
notification  is  received,  actions  taken  to 
remedy  that  failure. 

Section  209.403  defines  the 
applicability  of  these  regulations.  The 
regulations  expand  the  number  of 
entities  affected  by  the  reporting 
requirement  beyond  the  single  category 
required  by  the  Act  by  applying  not 
only  to  railroads  but  rather  to  edl 
responsible  companies  (i.e.,  all  persons 
othiar  than  individuals)  receiving 
written  notification  from  FRA  both  that 
a  recommendation  for  the  assessment  of 
a  dvil  penalty  is  being  made  and  that 
a  remedial  actions  report  must  be 
submitted.  The  primary  impact  of  this 
provision  is  to  require  hazardous 
materials  shippers  over  which  FRA 
exercises  enforcement  authority  to 
report  their  remedial  actions  in  the  same 
manner  as  a  railroad  would  have  to  do. 
For  purposes  of  applying  these 
regulations  to  a  responsible  company 
that  offiBrs  a  hazardous  material  for 
transportation  or  otherwise  causes  it  to 
be  transported,  the  term  "responsible 
company"  is  intended  to  have  the  full 
breadth  encompassed  in  the  statutory 
definition  of  "person"  found  in  section 
103(11)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C 
1802(11)).  While  the  regulations  do  not 
directly  apply  to  individuals,  as  the 
penalty  provision  in  §  209.409  makes 
clear,  any  individual  who  willfully 
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thwarts  the  reporting  provisions  of  the 
proposed  rule  would  oe  held 
individually  liable  for  the  violation. 

Section  209.405  requires  in 
subsection  (a)  that  upon  receipt  of 
written  notification  from  ERA  both  that 
assessment  of  a  civil  penalty  will  be 
recommended  for  a  failure  to  comply 
with  a  provision  of  the  Federal  railroad 
safety  laws  and  that  a  remedial  actions 
report  must  be  submitted,  each- 
responsible  company  shall  have  30  days 
after  the  calendar  month  in  which  the 
notification  is  received  to  report  to  FRA 
in  writing  all  actions  taken  to  remedy 
that  fiailure.  The  duty  to  report  to  FRA 
in  writing  remedial  actions  taken  is  not 
triggered  merely  by  receiving  written 
notification  from  FRA  that  assessment 
of  a  dvil  penalty  will  be  recommended, 
but  only  in  conjunction  with  receiving 
written  notification  from  FRA  that  a 
remedial  actions  report  must  be 
submitted. 

Since  a  recommendation  for  the 
assessment  of  a  civil  penalty  must  be 
made  before  submission  of  a  remedial 
actions  report  is  required,  the  duty 
would  never  arise  merely  upon 
notification  that  a  defect  has  been 
discovered.  Alternatively,  if  a 
recommendation  for  the  assessment  of  a 
civil  penalty  is  made  and  a  responsible 
company  receives  written  notification 
that  a  remedial  actions  report  must  be 
submitted,  but  no  civil  penalty  is  later 
assessed  either  for  policy  or  evidentiary 
reasons,  the  duty  to  report  remedial 
actions  taken  piu^uant  to  this  section 
still  exists.  Accordingly,  a  railroad 
ultimately  not  required  to  pay  a  civil 
penalty  as  a  result  of  a  recommendation 
for  the  assessment  of  a  civil  penalty  for 
a  defect  under  the  Railroad  Locomotive 
Safety  Standards,  for  example,  could 
still  be  assessed  a  civil  penalty  imder 
this  section  for  faiUng  to  file  a  required 
remedial  actions  report. 

Written  notification  that  the 
submission  of  a  remedial  actions  report 
is  required  will  occur  only  when  a 
failure  to  comply  with  a  provision  of  a 
Federal  railroad  safety  law  for  which  the 
assessment  of  a  civil  penalty  is 
recommended  falls  into  one  of  three 
general  categories.  The  three  general 
categories  consist  of  physical  defects, 
recordkeeping  and  reporting  violations, 
and  filing  violations,  and  represent 
types  of  violations  that  could  still  pose 
ongoing  risks  to  rail  safety  if  left 
uncorrected  and/or  can  actually  be 
specifically  corrected.  The  obligation  to 
determine  whether  a  particular  failiu-e 
recommended  for  the  assessment  of  a 
civil  penalty  triggers  the  requirement  to 
submit  a  remedial  actions  report  rests 
.otally  with  FRA.  Moreover,  since  a 
responsible  company's  duty  to  submit  a 


remedial  actions  report  arises  only  upon 
specific  notification  to  this  effoct,  no 
violation  can  occur  under  this  section 
imless  such  notification  is  properly 
provided  by  FRA. 

The  30-day  time  period  is  merely 
provided  for  the  administrative 
convenience  of  the  responsible 
company,  so  as  to  allow  sufficient  time 
to  report  its  remedial  actions  by  filling 
out  the  form  provided  to  it.  The  pre- 
existing duty  to  correct  the  defect  or 
take  other  appropriate  remedial  action 
would  remain  the  same  as  it  was  before 
the  effective  date  of  these  regulations. 
Accordingly,  a  railroad  would  be  subject 
to  a  new  recommendation  for  the 
assessment  of  a  dvil  penalty  for  a 
willful  violation  if,  for  example,  it 
operated  a  freight  car  subject  to  the 
Freight  Car  Safety  Standards,  except 
under  the  provisions  of  49  CFR .215.9, 
knowing  it  to  be  defective,  but  with  the 
intent  to  delay  making  repairs  until  the 
end  of  the  30-day  reporting  deadline. 
Indeed,  under  section  209(c)  of  the 
Safety  Act,  each  day  the  violation 
continued  would  constitute  a  separate 
offense. 

In  an  instance  where  the  safety 
inspector  hand  delivers  the  written 
notification  directly  to  an  appropriate 
offidal,  such  as  a  foreman,  trainmaster, 
or  hazardous  materials  su[>ervisor  on 
duty  at  the  location  where  the  failure  to 
comply  with  the  provision  of  a  Federal 
railroad  safety  law  is  either  found  or 
discovered,  the  date  of  actual  delivery 
will  be  the  operative  date  for  reporting 
purposes.  This  provision  is  intended  to 
affect  the  same  categories  of  responsible 
companies  that  aurently  receive 
notification  from  FRA  either  that  a 
defect  exists  and/or  that  a 
recommendation  for  the  assessment  of  a 
dvil  penahy  is  being  made.  A 
responsible  company  receiving  written 
notification  by  first  class  mail  that  a 
recommendation  for  the  assessment  of  a 
civil  penalty  is  being  made  would  be 
deemed  to  have  received  such 
notification  five  business  days  after  the 
date  of  mailing,  as  determined  by  the 
date  accompanying  the  signature  of  the 
safety  inspector. 

This  suDsedion  also  requires  that  the 
responsible  company  reporting  remedial 
adions  shall  not  simply  indicate  that 
corrective  adions  were  taken,  but  shall 
report  to  FRA  with  the  necessary  level 
of  spedficity  by  selecting  the 
appropriate  reporting  code  along  with  a 
brief  narrative  description,  to  indicate 
what  actions  were  taken,  including  the 
date  of  corredive  actions.  This 
subsection,  together  with  the  reporting 
code  categories  on  the  proposed 
standard  form  appended  to  this  NPRM, 
makes  it  dear  that  although  FRA  does 


not  exped  a  lengthy  and  technical  step- 
by-step  explanation  of  what  remedial 
actions  were  taken,  the  regulations  are 
intended  to  force  a  responsible  company 
to  be  somewhat  predse  in  its  report. 
Consider  an  example  from  the  Track 
Safety  Standards:  A  railroad  is  informed 
that  a  recommendation  for  the 
assessment  of  a  dvil  penalty  is  being 
made  pursuant  to  49  CFR  213.109  for 
the  failure  of  a  39-foot  segment  of  its 
track  to  have  a  suffident  number  of 
crossties  which  in  combination  will 
hold  gage  within  the  limits  prescribed 
in  §  213.53(b).  Although,  under  the 
wording  of  this  subsedion,  a  remedial 
adions  report  to  FRA  merely  stating  that 
"the  defed  was  correded"  would  be 
insuffident,  a  report  with,  for  example, 
the  category  code  for  "replaced" 
seleded,  along  with  the  brief 
description  "four  crossties  were 
replaced  at  milepost  23.1  on  3/6/95" 
would  fulfill  the  regulatory  requirement. 
Sedion  209.405(b)  provides  that  each 
responsible  company  shall  report  in  the 
manner  prescribed  on  the  form  provided 
by  FRA  and  shall  return  the  form  only 
to  the  person  whose  name  and  address 
are  so  designated.  Although  the 
proposed  rule  continues  to  employ  a 
different  type  of  insjMCtion  report 
spedfic  to  each  discipline,  the  reporting 
form  to  be  provided  by  FRA  is  the 
current  version  of  a  generic  reporting 
form  intended  for  use  by  all  responsible 
companies  required  to  report  their 
remedial  adions.  The  company  is  then 
expeded  to  seled  the  proper  reporting 
code  category  on  the  reporting  form,  as 
required  by  §  209.405(a),  and  describe 
the  remedial  adions  taken  to  remedy 
the  failure  to  comply  with  a  provision 
of  the  Federal  railroad  safety  laws.  The 
FRA  inspedor  will  submit  a  copy  of  the 
completed  remedial  actions  report  form 
to  FRA's  Office  of  Chief  Counsel  for  use 
during  the  penalty  assessment  and 
negotiation  process.  Since  it  is 
anticipated  that  the  number  of  category 
codes,  such  as  the  codes  on  the 
proposed  standard  form  appended  to 
this  NPRM  (including  the  code  for 
"other  remedial  actions"),  will  be 
sufficient  to  report  remedial  actions 
taken  in  response  to  each  violation 
recommended  for  the  assessment  of  a 
dvil  penalty,  a  responsible  company 
will  not  be  permitted  the  option  of 
submitting  its  own  version  of  a 
reporting  form  to  FRA,  even  if  it 
contained  the  same  information  as  the 
FRA  form. 

Sedion  209.405(c)  requires  a 
responsible  company  to  submit  its 
remedial  adions  report  to  FRA  within 
the  time  limit  specified  in  §  209.405(a). 
even  if  the  company  believes  that  a 
question  exists  as  to  the  existence  of 
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factiud  elements  constituting  a  violation 
of  the  statute  or  regulation  cited  on  the 
inspection  report.  The  only  exception  to 
this  requirement  concerns  a  responsible 
company  that  is  both  unable  to  either 
initiate  and/or  complete  remedial 
actions  and  complies  with  the  "Delayed 
Reports"  requirement  of  §  209.407.  If  a 
responsible  company  does  contest  the 
allegation,  it  may  explain  its  reasons  on 
the  remedial  action  report  form 
discussed  in  §  209.405(b).  While  FRA 
does  not  expect,  for  example,  a  railroad 
to  make  repairs  to  a  component  part  that 
the  railroad  does  not  believe  is  broken 
or  defective,  this  subsection  does 
require  the  railroad  to  explain  what 
actions  it  took  to  reach  the  conclusion 
that  the  allegation  was  incorrect.  For 
example,  consider  a  situation  in  which 
a  railroad  disagrees  with  an  inspector's 
conclusion  that  the  height  of  a  wheel 
flange  on  a  car,  from  the  tread  to  the  top 
of  the  flange,  was  V/z  inches  or  more, 
in  violation  of  49  CFR  215.103(b). 
Rather  than  select  the  category  code 
corresponding  to  an  actual  repair  job, 
the  railroad  would  be  expected  to 
discuss  what  actions  (e.g.,  repair  shop 
inspection  or  measurement)  it  took  to 
disprove  the  inspector's  conclusion. 

^tion  209.407  sets  forth  in 
subsection  (a)  the  procedure  that  must 
be  followed  by  a  responsible  company 
if,  upon  receipt  of  written  notification 
from  FRA  both  that  assessment  of  a  civil 
penalty  will  be  recommended  for  a 
failure  by  that  company  to  comply  with 
a  provision  of  the  Federal  railroad  safety 
laws  and  that  a  remedial  actions  report 
must  be  submitted,  it  is  unable  to  either 
initiate  and/or  complete  remedial 
actions  within  the  time  limit  set  forth  in 
§  209.405.  Each  responsible  company 
shall  have  30  days  after  the  calendar 
month  in  which  the  notification  is 
received  to  report  to  FRA  in  writing  the 
reasons  for  such  delay  and  a  good  faith 
estimate  of  the  date  by  which  the 
remedial  actions  will  be  completed.  For 
purposes  of  determining  the  calendar 
month  in  which  written  notification  is 
received,  the  same  analysis  of 
§  209.405(a)  applies  to  this  subsection  as 
well.  Further,  as  explained  in  the 
analysis  of  §  209.405(a),  the  30-day  time 
period  is  provided  for  the         { 
administrative  convenience  of  the 
responsible  company,  and  the  pre- 
existing duty  to  correct  the  defect  or 
take  other  appropriate  remedial  actions 
would  remain  the  same  as  it  was  before 
the  effective  date  of  these  regulations. 

This  subsection  also  requires  that  the 
responsible  company  reporting  a  delay 
in  either  initiating  and/or  completing 
remedial  actions  in  a  timely  manner 
pursuant  to  §  209.405.  shall  not  simply 
indicate  that  corrective  actions  could 


not  be  taken,  but  shall  report  to  FRA 
with  the  necessary  level  of  specificity  to 
indicate  why  these  actions  could  not  be 
taken.  This  subsection  makes  it  clear 
that  although  FRA  does  not  expect  a 
lengthy  and  technical  step-by-step 
explanation  of  why  remedial  actions 
could  not  be  taken,  the  regulations  are 
intended  to  force  a  responsible  company 
to  be  somewhat  precise  in  its  report. 
Consider  an  example  from  the  Track 
Safety  Standards:  A  railroad  is  informed 
that  a  recommendation  for  the 
assessment  of  a  dvil  penalty  is  being 
made  pursuant  to  49  CFR  213.109  for 
the  failure  of  a  39-foot  segment  of  its 
track  to  have  a  sufficient  number  of 
crossties  which  in  combination  will 
hold  gage  within  the  limits  prescribed 
in  §  213.53(b).  Although,  under  the 
wording  of  this  subsection,  a  written 
explanation  to  FRA  merely  stating  that 
"the  defect  could  not  be  corrected  " 
would  be  insufficient,  an  explanation 
briefly  stating  either  that  "no  crossties 
are  currently  in  stock  but  will  arrive    . 
within  45  days  and  be  installed  within 
three  days  after  arrival"  or  "no  funds  are 
currently  available  to  initiate  repairs 
and  track  has  been  taken  out  of  service; 
repairs  will  be  completed  in  60  days 
when  funds  are  expected  to  become 
available"  would  fulfill  the  regulatory 
requirement.  However,  if  immediately 
upon  receiving  written  notification  from 
FRA  that  a  remedial  actions  report  must 
be  submitted,  a  railroad  in  the  above 
example  makes  a  business  decision  to 
permanently  cease  operations  over  a 
segment  of  track,  the  appropriate  section 
under  which  to  report  this  remedial 
action  would  be  §  209.405. 

Section  209.407(b)  provides  that  each 
responsible  company  shall  submit  its 
explanation  of  the  reasons  for  its  delay 
in  a  manner  that  provides  the  same 
identifying  heading  information 
contained  in  the  remedial  actions  report 
form  referenced  in  §  209.405(b)  and 
shall  return  the  explanation  to  the 
person  whose  name  and  address  are  so 
designated.  The  responsible  company 
must  retain  the  remedial  actions  report 
form  and,  as  soon  as  it  finally  takes  all 
actions  necessary  to  remedy  its  failure 
to  comply  with  a  provision  of  the 
Federal  railroad  safety  laws,  submit  it  to 
FRA  in  accordance  with  §  209.407(c). 

Section  209.407  requires  in 
subsection  (c)  that  upon  completing  all 
actions  necessary  to  remedy  a  failure  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws,  each  responsible 
company  shall  have  30  days  after  the 
calendar  month  in  which  the  actions  are 
completed  to  report  to  FRA  in  writing, 
in  accordance  with  the  reporting  code 
procedures  referenced  in  §  209.405(a) 
and  (b).  Unless  good  cause  is  shown,  the 


responsible  company  is  expected  to 
complete  its  remedial  actions  within  90 
days  of  receiving  written  notification  of 
a  failure  to  comply  with  a  provision  of 
the  Federal  railroad  safety  laws  in 
accordance  with  §  209.405.  Examples  of 
why  a  responsible  company  may  not  be 
able  to  complete  its  remedial  actions 
within  a  90-day  time  period  can  include 
manufacturing  problems  related  to  the 
unavailability  of  a  replacement  part  or 
a  temporary  unavailability  of  funds  with 
which  to  undertake  remedial  actions 
(and  the  imavailability  will  exceed  90 
days). 

Section  209.407(d)  requires  a 
responsible  company  to  submit  its 
remedial  actions  report  to  FRA  within 
the  time  limit  specified  in  §  209.407(c), 
even  if  the  company  believes  that  a 
question  exists  as  to  the  existence  of 
factual  elements  constituting  a  violation 
of  the  statute  or  regulation  cited  on  the 
inspection  report.  As  set  forth  in  the 
analysis  of  §  209.405(c),  if  a  responsible 
company  does  contest  tlie  allegation,  it 
may  explain  its  reasons  on  the  remedial 
action  report  form. 

Section  209.409  identifies  the 
penalties  FRA  may  impose  upon  any 
person,  including  a  responsible 
company,  that  violates  any  requirement 
of  this  subpart.  These  penalties  are 
authorized  by  section  209  of  the  Safety 
Act.  The  penalty  provision  parallels 
penalty  provisions  included  in 
numerous  other  regulations  issued  by 
FRA  under  authority  of  the  Safety  Act. 
Essentially,  any  person  who  violates  any 
requirement  of  this  subpart  or  causes 
the  violation  of  any  such  requirement 
will  be  subject  to  a  civil  penalty  of  at 
least  $500  and  not  more  than  $10,000 
per  violation.  Civil  penalties  may  be 
assessed  against  individuals  only  for 
willful  violations,  and  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  creates  an  imminent 
hazard  of  death  or  injury  to  persons,  or 
causes  death  or  injury,  a  penalty  not  to 
exceed  $20,000  per  violation  may  be 
assessed.  In  addition,  each  day  a 
violation  continues  will  constitute  a 
separate  offense.  Finally,  a  person  may 
be  subject  to  criminal  penalties  for 
knowingly  and  willfully  falsifying 
reports  required  by  these  regulations. 
FRA  believes  that  the  inclusion  of 
penalty  provisions  for  failure  to  comply 
with  the  regulations  is  important  in 
ensuring  that  compliance  is  achieved 
not  only  in  terms  of  submitting  the 
relevant  reports  of  remedial  actions 
taken,  but  also  in  development  of  more 
accurate  inspection  and  compliance 
data  so  as  to  better  determine  if 
railroads  are  minimizing  and  correcting 
safety  problems. 
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EnTiitmmenUl  Impact 

FRA  has  evaluated  this  proposed  rule 
in  accordance  with  its  procedures  for  ' 
ensuring  full  considaraticm  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  ^  National 
Environmental  Policy  Act  and  related 
directives.  This  notice  meets  the  criteria 
that  est^lish  this  as  a  non-major  action 
for  environmental  purposes. 

Regulatwy  Inpsct 

BxecuUve  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  has  been 
evaluated  in  accordance  with  existing 
policies  and  procedures.  It  is  considered 
to  be  non-major  imder  Executive  Order 
12291  but  significant  under  the  DOT 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Consequently,  FRA 
has  prepared  and  placed  in  the  docket 
a  regulatoiy  evaluation  addressing  the 
economic  impact  of  the  proposed  rule. 
It  may  be  inspected  and  photocopied  at 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  room  8201.  Washington.  DC 
20590.  Photocopies  may  also  be 
obtained  by  submitting  a  written  request 
to  the  FRA  Docket  Clerk  at  the  above 
address.  i 

FRA  believes  that,  in  general,  the 
railroad  industry  performs  repairs  or 
takes  other  remedial  actions  in  response 
to  notification  by  FRA  of  defects  and 
violations  in  a  timely  and  complete 
manner.  Especially  where  violations 
have  been  filed,  failure  to  take 
corrective  action  could  lead  to  vastly 
increased  penalties  and  even  individual 
liability.  Tliis  rule  may  provide  some 
additional  incentive  to  take  such 
corrective  action  where  it  otherwise 
might  not  be  taken,  but  that  potential 
benefit  cannot  be  quantified.  However, 
it  is  doubtful  that  this  proposed  rule 
alone  will  reduce  the  number  of 
defective  conditions  in  the  industry,  or 
that  it  will  materially  impact  on  the 
already  declining  rate  of  train  accidents. 
Further,  this  proposed  rule  will  not 
change  the  manner  in  which  FRA 
enforces  the  Federal  railroad  safety 
laws:  the  types  of  violations  for  which 
safety  Inspectors  currently  recommend 
the  assessment  of  a  dvil  penalty  will 
remain  the  same. 

At  this  time,  FRA  is  unable  to 
quantify  any  direct  or  indirect  safety 
benefit  bom  this  proposed  rule.  The 
potential  benefit  of  this  rule  comes 
about  bv  increashig  the  ability  of  the 
railroad  industry  to  manage  quality 
control,  as  well  as  by  improving  FRA's 
ability  to  efficiently  and  effectively 
manage  its  inspection  resources.  It  is 
hoped  that  responsible  companies,  after 


being  required  by  this  proposed  rule  to 
report  remedial  actions  taken  in 
response  to  receiving  written 
notification  from  FBA  that  a 
recommendation  for  the  assessment  of  a 
dvil  penalty  is  being  made  (for  which 
the  submission  of  a  remedial  actions 
report  is  required)  will  create  their  own 
internal  databases  of  these  reports. 
Although  not  required  by  this  proposed 
rule,  an  internal  analysis  of  this 
information,  in  conjunction  with  other 
resource  management  data,  might  lead 
the  management  of  responsible 
companies  to  take  actions  designed  to 
reduce  and/or  effectively  respond  to 
defective  conditions. 

The  proposed  rule  will  assist  ^TIA  in 
monitoring  follow-up  actions  by 
responsible  companies  with  respect  to 
.conditions  sufficiently  serious  to 
warrant  possible  future  civil  penalty 
actions.  Moreover,  the  proposed  rule 
holds  particular  potential  tor  reducing 
the  amount  of  lime  safety  inspectors 
spend  returning  to  an  inspection 
location  to  check  on  the  status  of  a 
violation  for  which  a  violation  report 
had  previously  been  submitted.  Further, 
it  permits  FRA  to  develop  more 
comprehensive  safety  data,  better  utiUze 
its  limited  resources,  and  consistently 
treat  all  similarly  situated  violators  of 
the  Federal  railroad  safety  laws. 

The  extent  to  which  these  pratential 
benefits  will  be  realized  will  become 
clearer  over  time  as  both  the  railroad 
industry  and  FRA  learn  how  to  best 
utilize  the  data  required  by  this 
proposed  rule.  What  appears  clear  at 
this  time,  however,  is  that  it  will  not 
take  the  realization  of  many  benefits  to 
offset  the  relatively  insignificant  cost  to 
sodety  of  approximately  $75,000  per 
year  ($66,500  to  the  raihxiad  industry 
each  year  to  fill  out  the  required 
remedial  actions  reports  and 
approximately  $8,100  to  FRA  to  review 
the  reports). 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  In  reviewing  the  economic 
impact  of  the  rule,  F^  conduded  that 
it  will  have  a  minimal  economic  impad 
on  a  minor  number  of  small  entities. 
There  are  no  dired  or  indired  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations; 
therefore,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Ad.  State  rail 
safety  agendes  remain  free  to 
partidpate  in  the  administration  of 


FRA's  rides,  but  are  not  required  to  do 
so. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  prindplee  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Paperwork  Reduction  Act 

This  proposed  rule  has  information 
collection  requirements  in  §§  209.405 
and  209.407,  sUting  that  when  a 
responsible  company  is  notified  in 
writing  by  FRA  that  a  civil  penalty  will 
be  recommended  for  a  feilure  to  comply 
with  a  provision  of  the  Federal  railroad 
safety  laws,  and  that  a  remedial  adions 
report  must  be  submitted,  that  company 
will  report  to  FRA  all  actions  taken  to 
remedy  that  failure.  Section  209.407  has 
an  additional  information  colledion 
requirement,  stating  that  any 
responsible  company  unable  to  either 
initiate  and/or  complete  remedial 
actions  within  the  time  limit  set  forth  in 
§  209.405  shall  submit  an  explanation  of 
the  reasons  for  the  delay  and  a  good 
faith  estimate  of  the  date  by  which  the 
remedial  actions  will  be  completed. 
FRA  is  submitting  this  information 
collection  requirement  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Ad  of 
1980.  The  public  reporting  burden  for 
this  colledion  of  informatioo  is 
estimated  to  average  approximately  23 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Persons 
desiring  to  comment  regarding  the 
burden  estimate  or  any  other  asped  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  biuden, 
should  submit  their  views  in  writing  to: 
Ms.  Gloria  Swanson,  Office  of  Safety, 
RRS-21,  Federal  Raihoad 
Administration,  400  Seventh  Street, 
SW..  room  8314.  Washington,  DC  20590; 
and  to  the  Office  of  Information  and 
Regulatory  Affaira.  Office  of 
Management  and  Budget,  attn:  Desk 
Officer  for  FRA  [QMB  No.  2130-New). 
New  Executive  Office  Building.  728 
Jackson  Place.  NW.,  room  3201, 
Washington,  DC  20503.  Copies  of  any 
such  comments  should  also  be 
submitted  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW..  room  8201,  Washington.  DC  20590. 
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List  of  Subjects  in  48  CFR  Put  209 

Railroad  safety.  Remedial  actions 
reporting  rules.  Reporting  and 
recordkeeping  requirements. 

Request  fat  Public  Coounent 

FRA  proposes  to  add  a  new  subpart  E 
to  part  209  of  title  49,  Code  of  Federal 
Regulations,  as  set  forth  below.  FRA 
solicits  comments  on  all  aspects  of  the 
proposed  nile  and  the  analysis 
advanced  in  the  explanation  of  the 
proposed  rule,  whether  through  written 
submissions  or  participation  at  the 
public  hearing,  or  both.  FRA  may  make 
changes  in  the  final  rule  based  on 
comments  received  in  response  to  this 
notice.  j 

Tbe  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  chapter  11,  subtitle  B, 
of  title  49,  Code  of  Federal  Regulations 
as  follows: 

PART  209-[AMENOED] 

1.  The  authority  citation  fta  part  209 
is  revised  to  read  as  follows: 

Aothoriiy:  45  U.S.C  6, 10.  and  13.  as 
amanded;  45  U.S.C  34,  as  amended,  45 
U.S.C  43. 43a,  aa  amended;  45  U.S.C.  64a.  as 
amended:  45  U.S.C  431.  437,  438  and  439, 
a«  amended;  49  U.S.C  103(c):  49  App.  U.S.C 
26(h),  as  amended:  49  App.  U.S.C  1655(e], 
as  amended:  49  App.  U.S.C  1S04, 1809.  as 
amended;  Pub.  L  100-342;  Pub.  L  102-365; 
and  49  CFR  1.49(c),  (d),  (f).  (g).  (m)  and  (s). 

2.  By  revising  209.3  to  read  as  follows: 


§Mft.3.    DeflnMofM. 

As  used  in  this  part — 

AdministT<ator  means  the  Federal 
Railroad  Administrator,  the  Deputy 
Administrator  of  the  FRA  or  the 
delegate  of  either. 

Chief  Counsel  means  the  Chief 
Counsel,  FRA.  or  his  or  her  delegate. 

Day  means  calendar  day. 

Federal  railroad  safety  laws  means  the 
Federal  Raihoad  Safety  Act  of  1970  (45 
U.S.C  421  et  seq.),  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C  1801  et  seq.),  and  those  laws 
transferred  to  the  j\irisdiction  of  the 
Secretary  of  Transportation  by 
subsection  (e)(1),  (2),  and  (6KA)  of 
section  6  of  the  Department  of 
Transportation  Act  (49  App.  U.S.C. 
165S(e)(l),  (2),  and  (6)(A)),  and  any 
rules,  regulations,  orders,  or  standards 
issued  under  a  provision  of  those 
statutes  by  FRA.  Those  laws  which  were 
transfarred  include,  but  are  not  limited 
to.  the  Safety  Appliance  Acts  (45  U.S.C 
1-16),  the  LocMnotive  Inspection  Act 
(45  U.S.C  22-34),  the  Accident  Reports 
Act  (45  U.S.C  38-43a),  the  Hours  of 
Service  Act  (45  U.S.C  61-«4b),  and  the 


Signal  Inspection  Act  (49  App.  U.S.C. 
26). 

FRA  means  Federal  Railroad 
Administration.  Department  of 
Transportation. 

Motion  means  a  request  to  a  presiding 
officer  to  take  a  particular  action. 

Person  includes  ail  categories  of 
entities  covered  under  1  U.S.C  1. 
including  but  not  limited  to  a  railroad; 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad; 
any  owner,  manufacturer,  lessor,  or 
lessee  of  railroad  equipment,  track,  or 
facilities;  any  independent  contractor 
providing  goods  or  services  to  a 
railroad;  and  any  employee  of  such 
owner,  manufacturer,  lessor,  lessee,  or 
independent  contractor;  and,  with 
respect  to  a  violation  of  the  Hazardous 
Materials  Regulations,  person  has  the 
same  meaning  as  in  49  App.  U.S.C. 
1802(11). 

Pleading  means  any  written 
submission  setting  forth  claims, 
allegations,  arguments,  or  evidence. 

Presiding  officer  means  any  person 
authorized  to  preside  over  any  hearing 
or  to  make  a  decision  on  the  record, 
including  an  administrative  law  judge. 

Railroad  means  all  forms  of  non- 
highway  ground  transportation  that  run 
on  rails  or  electro-magnetic  guideways. 
including  (1)  commuter  or  other  short- 
haul  rail  passenger  service  in  a 
metropoUtan  or  suburban  area,  as  well 
as  any  commuter  rail  service  which  was 
operated  by  the  Consolidated  Rail 
Corporation  as  of  January  1. 1979,  and 
(2)  high  speed  ground  transportation 
systems  that  connect  metropolitan  areas, 
without  regard  to  whether  they  use  new 
technologies  not  associated  with 
traditional  railroads.  Such  term  does  not 
include  rapid  transit  operations  within 
an  urban  area  that  are  not  connected  to 
the  general  railroad  system  of 
transportation. 

Respondent  means  a  person  upon 
whom  the  FRA  has  served  a  notice  of 
probable  violation,  notice  of 
investigation,  or  notice  of  proposed 
disqualification. 

Responsible  company  means  the 
person  (other  than  an  individual)  who 
receives  a  notice  that  a  remedial  actions 
report  mxist  be  filed  under  Subpart  E  of 
this  part. 

3.  By  adding  a  new  Subpart  E — 
Rei>orting  of  Remedial  Actions,  to  read 
as  follows: 

Subpart  E"  Remedial  Actkw 

1200.401.    Purpoee  and  acope. 

(a)  The  piupose  of  this  subpart  is  to 
require  any  responsible  company 
notified  by  FRA  both  that  assessment  of 
a  civil  penalty  will  be  recommended  for 


a  failure  of  that  company  to  comply 
with  a  provision  of  the  Federal  railroad 
safety  laws  and  that  a  remedial  actions 
report  must  be  submitted  to  report  to 
FRA,  within  30  days  after  the  end  of  the 
month  in  which  such  notification  is 
received,  actions  taken  to  remedy  that 
failure. 

(b)  This  subpart  does  not  relieve  the 
responsible  company  of  the  underlying 
responsibility  to  comply  with  a 
provision  of  the  Federal  railroad  safety 
laws  or  this  subchapter.  The  30-day 
period  after  the  end  of  the  month  in 
which  notification  is  received  is 
intended  merely  to  provide  the 
responsible  company  with  an 
opportunity  to  prepare  its  report  to  FRA, 
and  does  not  excuse  continued 
noncompliance. 

1209.403.    AppHcatioa 

This  subpart  applies  to  any 
responisible  company  that  receives 
written  notification  from  FRA  both: 

(a)  That  assessment  of  a  civil  penalty 
will  be  recommended  for  a  failure  by 
that  company  to  comply  with  a 
provision  of  the  Federal  railroad  safety 
laws;  and 

(b)  That  a  remedial  actions  report 
must  be  submitted. 

S  209.405.    Reporting  of  remedial  ections. 

(a)  Each  responsible  company  that  has 
received  written  notification  from  FRA 
both  that  assessment  of  a  civil  penalty 
will  be  recommended  for  a  failive  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws  and  that  a  remedial 
actions  report  must  be  submitted  shall 
report  to  FRA  in  writing,  within  30  days 
after  the  calendar  month  in  which  the 
notification  is  received,  all  actions  taken 
to  remedy  that  failure.  If  written 
notification  to  the  responsible  company 
is  provided  by  FRA  by  first  class  mail, 
then  for  purposes  of  determining  the 
calendar  month  in  which  notification  is 
received,  the  company  shall  be 
presumed  to  have  received  the 
notification  five  business  days  following 
the  date  of  mailing.  In  selecting  the 
reporting  code  on  the  form  that  best 
describes  the  actions  taken  to  remedy 
the  failure,  the  responsible  company 
shall  not  merely  indicate  that  corrective 
action  was  taken,  but  shall  select  the 
reporting  code  that  most  acciirately 
reflects  what  action  was  taken,  such  as 
repair  or  replacement  of  a  defective 
component;  movement  of  a  car  for 
repair  (where  permitted);  completion  of 
a  required  inspection;  removal  of  a 
noncomplying  item  firom  service  (where 
permitted):  reduction  of  operating  speed 
(where  sufficient  to  achieve 
compliance):  or  any  combination  of 
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actions  appropriate  to  remedy  the 
noncompliance  cited. 

(b)  Each  responsible  company  shall 
submit  such  report  in  the  manner 
prescribed  on  the  report  form  provided 
to  it  by  the  FRA  safety  inspector,  state 
inspector  participating  in  investigative 
and  surveillance  activities  under  part 
212  of  this  chapter,  or  other  duly 
authorized  official  recommending  the 
assessment  of  a  ciyil  penalty.  The 
company  shall  return  this  report  form 
only  to  tiie  person  whose  name  and 
address  are  designated  on  the  form. 

(c)  Except  as  provided  in  §  209.407  of 

this  subpart,  a  responsible  company 

must  submit  its  report  to  FRA  within 

the  time  limit  specified  in  paragraph  (a) 

of  this  section.  If  the  company  believes 

that  a  question  exists  as  to  the  existence 

of  factual  elements  constituting  a 

violation  of  the  statute  or  regulation 

cited  on  the  inspection  report,  the 

remedial  actions  report  shall  be 

submitted  with  an  appropriate  written 

explanation.  .       i 

! 
§209.407.    Delayed  reports. 

(a)  Upon  receiving  written 
notification  from  FRA  both  that 
assessment  of  a  civil  penalty  will  be 
recommended  for  a  failure  to  comply 
with  a  provision  of  the  Federal  railroad 
safety  laws  and  that  a  remedial  actions 
report  must  be  submitted,  each 
responsible  company  that  is  unable  to 
either  initiate  and/or  complete  remedial 
actions  within  the  time  limit  set  forth  in 
§  209.405(a),  shall  submit  to  FRA  in 
vn'iting,  within  3Q  days  after  the 
calendar  month  iii  which  the 


notification  is  received,  an  explanation 
of  the  reasons  for  such  delay  and  a  good 
faith  estimate  of  the  date  by  which  the 
remedial  actions  will  be  completed.  If 
written  notification  to  the  responsible 
company  is  provided  by  FRA  by  first 
class  mail,  then  for  purposes  of 
determining  the  calendar  month  in 
which  notification  is  received,  the 
ccnnpany  shall  be  presumed  to  have 
received  the  notification  five  business 
days  following  the  date  of  mailing. 

(b)  Each  responsible  company 
required  to  submit  an  explanation  of  the 
reasons  for  its  delay  in  taking  all  actions 
necessary  to  remedy  its  failure  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws  shall  do  so  in  a 
manner  that  provides  the  same 
identifying  heading  information 
contained  on  the  remedial  actions  report 
form  referenced  in  §  209.405(b).  The 
responsible  company  shall  return  the 
explanation  only  to  the  person  whose 
name  and  address  are  designated  on  the 
form. 

(c)  As  soon  as  the  responsible 
company  finally  takes  all  actions 
necessary  to  remedy  its  failure  to 
comply  with  a  provision  of  the  Federal 
railroad  safety  laws,  it  shall  report  to 
FRA  in  writing,  within  30  days  after  the 
end  of  the  calendar  month  in  which  the 

-actions  to  remedy  the  failure  are 
completed,  in  accordance  with  the 
reporting  code  procedures  referenced  in 
§  209.405(a)  and  (b).  Except  for  good 
cause  shown,  the  responsible  company 
is  expected  to  complete  the  remedial 
actions  within  90  days  after  the  end  of 
the  calendar  month  in  which  the 


notification  of  its  failure  to  comply  with 
a  provision  of  the  Federal  railroad  safety 
laws  was  originally  received. 

(d)  If  the  responsible  company 
believes  that  a  question  exists  as  to  the 
existence  of  factual  elements 
constituting  a  violation  of  the  statute  or 
regulation  cited  on  the  inspection 
report,  the  remedial  actions  report  shall 
be  submitted  with  an  appropriate 
written  explanation. 

1209.409.    PenaWee. 

Any  person  who  violates  any 
requirement  of  this  subpart  or  causes 
the  violation  of  any  such  requirement  it 
subject  to  a  civil  penalty  of  at  least  $500 
and  not  more  than  $10,000  per 
violation,  except  that:  Penalties  maybe 
assessed  against  individuals  only  for 
willful  violations,  and,  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury  to 
persons,  or  has  caused  death  or  injury, 
a  penalty  not  to  exceed  $20,000  per 
violation  may  be  assessed.  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense.  A  person  may  also  be 
subject  to  the  criminal  penalties 
provided  for  in  45  U.S.C.  438(e)  for 
knowingly  and  willfully  falsifying 
reports  required  by  this  subpart. 

Issued  in  Washington,  DC,  on  June  11, 
1993. 

S.  Mark  Lindsey, 
Acting  Administrator. 
JNJJNO  cooc  4»io-o»-r  '  " 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherie 
Adminletration 

50  CFR  Part  227 

Endangered  and  Threatened  Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  petition  and 
request  for  information. 


1^:  NMFS  has  received  a  petition 
to  list  the  central  California  coho 
salmon  [Oncoiiiynchus  kisutch) 
populations  occurring  in  Scott  and 
Waddell  Creeks  tSanta  Cniz  County, 
CA)  as  endangered  under  the 
Endangered  Species  Act  (ESA).  Based 
on  the  requirements  of  section  4  of  the 
ESA.  NMFS  has  determined  that  the 
petition  presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  Therefore.  NMFS  is 
initiating  a  status  review  to  determine  if 
the  petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive.  NMFS  is  soliciting 
additional  information  and  data 
regarding  this  action. 
DATES:  Comments  and  information 
should  be  received  by  August  2, 1993. 
ADDRESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
submitted  to.  Dr.  Gary  Matlock.  Acting 
Regional  Director.  NMFS.  Southwest 
Region.  501  W.  Ocean  Blvd..  Suite  4200. 
Long  Beach.  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Lecky,  NMFS.  Southwest  Region, 
(310)  980-4015  or  Margaret  Lorenz. 
NMFS.  Office  of  Protected  Resources. 
(301) 713-2322. 

SUPPIfM&aARY  MfORMATION: 

Badtground 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  or 
remove  a  species  from  the  List  of 
Endangered  and  Threatened  Wildlife 
and  designate  critical  habitat.  Section 
4(b)(3)(A)  of  the  ESA  requires  that,  to 
the  extent  practicable,  within  90  days 
after  receiving  a  petition,  the  Secretary 
(Interior  or  Commerce)  must  determine 
whether  it  presents  substantial  scientific 
or  commercial  information  indicating 
that  the  action  may  be  warranted. 


Petition  Received 

On  March  11. 1993,  NMFS  received  a 
petition  from  the  Santa  Cruz  County 
Planning  Department  to  list  the  central 
Cahfomia  coho  salmon  populations 
occiuTing.  in  Scott  and  Waddell  Creeks 


(Santa  Cruz  County.  CA)  as  endangered 
and  to  designate  critical  habitat.  T^e 
Santa  Cruz  Coimty  Planning  Department 
prepared  the  petition  at  the  request  of 
the  Santa  Cruz  County  Fish  and  Game 
Advisory  Commission  after  a  year  of 
investigations  and  three  local  public 
hearings.  The  petition  includes  reports 
prepared  by  the  California  Department 
of  Fish  and  Game  and  Dr.  Jerry  Smith 
of  San  Jose  State  University  that 
provided  recent  information  on  the 
status  of  these  coho  populations.  In 
addition,  it  presents  information  and 
discusses  whether  the  populations 
quali^  as  a  "spedes"  undw  the  ESA  in 
accordance  with  NMFS  "Policy  on 
Applying  the  Definition  of  Species 
imder  the  Endangered  Species  Act  to 
Pacific  Salmon"  (November  20. 1991. 56 
FR  58612). 

Listing  Factors  and  Basis  for 
Detecmination 

Under  SecUon  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  eRbrts  made  by  any 
state  or  foreign  nation  to  protect  the 
species. 

Biological  InfiDrmation  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data,  NMFS  is 
soliciting  information  and  comments 
concerning  the  present  and  historic 
status  of  the  coho  salmon  populations 
occurring  in  Scott  and  Waddell  Creeks. 
NMFS  is  also  soliciting  information  on 
whether  these  Pacific  salmon 
populations  qualify  as  a  "species" 
under  the  ESA.  Copies  of  the  petition 
are  available  (see  ADDRESSES). 

It  is  important  to  note  that  unlike 
critical  habitat  designation,  the 
determination  to  list  a  species  is  based 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  a  species'  status  without 
reference  to  possible  economic  or  other 
impacts  of  such  a  determination  (50 
CFR  424.11(b)). 

Critical  Habitat       | 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 


habitat  for  the  coho  salmon  populations 
occurring  in  Scott  and  Waddell  Creeks. 
Areas  that  include  the  physical  and 
biological  features  essential  to  the 
recovery  of  the  species  should  be 
identified.  Areas  outside  the  present 
distribution  should  also  be  identified  if  - 
such  areas  are  essential  to  the  recovery 
of  the  species.  Essential  features  should 
also  be  identified.  Essential  features 
include  but  are  not  limited  to  (1)  space 
for  individual  and  population  growth. 
and  for  normal  behavior;  (2)  food,  water, 
air.  light,  minerals,  or  other  nutritional 
or  physiological  requirements;  (3)  cover 
or  shelter;  (4)  sites  for  breeding, 
reproduction,  rearing  of  offspring;  and 
generally,  (5)  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  is  requesting 
information  describing  (1)  the  activities 
that  a^ect  the  area  or  could  be  affected 
by  the  designation  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designations  under 
the  ESA  is  the  probable  economic 
impact  "of  the  (critical  habitat) 
designation  upon  proposed  or  ongoing 
activities"  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  net  costs 
specifically  resulting  from  a  critical 
habitat  designation  that  are  above  the 
economic  efiects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  Usting  include  actions 
resulting  fitim  section  7  consultations 
under  the  ESA  to  avoid  jeopardy  to  the 
species  and  fit>m  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitat. 

Data,  information,  and  comments 
should  include  (1)  supporting 
documentation  such  as  maps, 
bibliographic  reference,  or  reprints  of 
pertinent  publications  and  (2)  the 
commentor's  name,  address  and 
association,  institutions,  or  business. 

Dated:  June  14, 1993. 
WilliaaW.Foz.Ir., 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
IFR  Doc  93-14384  Filed  6-17-93;  8:45  am] 
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IWNdBfa 
and  PlHMa:  13  Honlli  Fkidlna  on 
RaWion  To  llniM  Crilleai  Hobital  for 
Pardido  Kay  BMCh  MouM 

agency:  Pish  and  Wildlife  Service, 

Interior. 

action:  Nodes  of  intent 


:  The  V.S.  Fish  and  Wildlife 
Service  (Service)  announcee  a  12-month 
detennination  of  how  it  intends  to 

Eroceed  on  a  petition  to  revise  critical 
abitat  for  the  Perdido  Key  beach 
mouse,  pursuant  to  the  Endangered 
Spedee  Act  of  1973,  as  amended.  After 
review  of  all  available  sdentiflc  and 
commercial  information,  the  Service  has 
determined  that  the  petitioned  action  is 
warranted  but  will  be  delayed  until 
other  higher  priority  actions  to  amend 
the  lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  have  been  taken. 
DATES:  The  finding  announced  in  this 
notice  was  made  on  May  23, 1993. 
Commmits  and  information  may  be 
submitted  until  further  notice. 
AOORESSES:  Infonnation.  comments,  or 
questions  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  3100  Univwsity  Boulevard 
South,  Suite  120,  Jacksonville.  Florida 
32216.  The  petition,  findings, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOn  FURTHER  MFORMATKM  CONTACT:  Dr. 
Michael  M.  Bentzien.  Assistant  Field 
Supervisor  at  the  above  addrees  or 
telephone  904/232-2580. 

SUPPiEMBITARV  aVORMATION: 

Backgroand 

Section  4(bH3)(D)(ii)  of  the  Act  and 
the  Service's  listing  regulations  (50  CFR 
424.14(cK3))  require  the  Service,  after 
receiving  a  petition  to  revise  critical 
habitat  presenting  subetantialj 
information  indicating  that  the 
requested  revision  may  be  warranted,  to 
determine  how  it  intends  to  proceed 
with  the  requested  revision  within  12 
months,  and  to  promptly  pubUsh  notice 
of  such  intenti<m  in  the  Federal 
Keidster. 

The  Pmdido  Key  Beach  mouse 
(Pmojnyscus  polionotus  trissyllepsis)  is 
a  small,  grayiah-farowm  mouse  restricted 
to  coesUl  dunes  on  Perdido  Key  in 
Baldwin  County.  Alabama  and 
Escambia  County.  Florida.  It  was  listed 
as  an  endangered  speciea.  puituant  to 


the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  on  June  6, 1985  (50  PR 
23872).  due  to  loss  of  coastal  habitat 
from  human  development.  One  area  in 
Alabama  (the  Perdido  Key  imit  of  Gulf 
State  Park)  and  two  areas  in  Florida 
were  concurrently  designated  as  critical 
habitat  for  the  species. 

On  November  5, 1991,  The  Alabama 
Conservancy  petitioned  the  Service  to 
revise  critical  habitat  for  the  Perdido 
Key  beach  mouse,  through  an 
emergency  rule,  to  include  lands  north 
of  Highway  182  at  the  northwestern  end 
of  Perdido  Key.  Baldwin  County, 
Alabama.  The  petitioner  maintained 
that  this  was  necessary  to  prevent  the 
permanent  loss  of  crucial  habitat  for  the 
species.  The  area  in  Question  includes 
both  privately  owned  and  State  (Gulf 
State  Park]  lands.  The  petitioner 
asserted  that  private  development 
would  cause  the  loss  of  important 
habitat  for  the  Perdido  Key  beach 
mouse,  and  cited  a  Biological  Opinion, 
prepared  by  the  Service  pursuant  to 
Section  7  of  the  Endangered  Species 
Act,  as  evidence  for  this  assertion. 

Section  4(b)(3)(D)(i]  of  the  Act.  and 
the  Service's  listing  regulations  (50  CFR 
424.14(c)(1))  require  that  with  respect  to 
petitions  to  revise  critical  "habitat,  the 
Service,  to  the  maximum  extent 
practicable,  make  a  finding  within  90 
days  as  to  whether  the  petition  presents 
substantial  scientific  infonnation 
indicating  that  the  revision  may  be 
warranted.  The  Service's  Usting 
regulations  (50  CFR  424.14(c)(2)(i)) 
further  require  that,  in  making  a  finding 
on  a  petition  to  add  critical  habitat,  the 
Service  shall  consider  whether  the 
petition  contains  infonnation  indicating 
that  areas  petitioned  to  be  added  to 
critical  habitat  contain  physical  and 
biological  faatures  essential  to,  and  that 
may  require  special  management  to 
provide  for,  the  conservation  of  the 
species  involved. 

After  considering  the  petition  and 
other  available  information,  the  Service 
found  that  the  requested  action  to  add 
lands  north  of  Highway  182  and  west  of 
the  Ono  Island  Bridge  to  critical  habitat 
for  the  Perdido  Key  beach  mouse  may 
be  warranted  (57  ¥R  55219,  November 
24. 1992). 

12-Month  Detomination  of  Intent 

The  information  presented  in  the  90- 
day  finding  continues  to  be  valid  for  the 
Service's  12-month  finding.  Despite  the 
recent  clearing  of  portions  of  the  private 
lands  in  this  area,  there  remains  habitat 
north  of  Highway  182  that  is  occupied 
by  beach  mice  and  is  also  essential  as 
a  refugium  from  storms  overwashing  the 
designated  critical  habitat  south  of 
Highway  182.  The  Alabama  Cooperative 


Fish  and  Wildlife  Research  Unit  (Dr. 
Nicholas  Holler,  pers.  comm..  December 
15, 1992)  foimd  tracks  throughout  the 
area  norih  of  Highway  182  in  1988,  and 
trapped  two  beach  mice.  On  March  8. 
1992.  staff  of  the  Service's  Daphne. 
Alabama  Field  Office  trapped  beach 
mice  on  State  lands  north  of  Highway 
182  and  west  of  the  Ono  Island  Bridge. 
Personnel  of  the  Alabama  Cooperative 
Fish  and  Wildlife  Research  Unit  (Dr. 
Holler,  pers.  comm..  December  15, 1992) 
also  trapped  Perdido  Key  beach  mice  on 
the  State  lands  during  the  summer  and 
fall  of  1992.  capturing  12  mice  and  23 
mice,  respectively.  Mice  were  captured 
up  to  the  Doundary  of  adjacent  private 
land,  and  there  was  as  good  or  better 
habitat  on  some  of  the  private  land  as 
on  State  land,  indicating  that  beach 
mice  do  occur  on  uncleared  private  land 
in  the  area.  All  available  evidence 
indicates  that  the  area  north  of  Highway 
182  supports  a  viable  beach  mouse 
population. 

In  a  memorandimi  dated  March  30. 
1992,  the  supervisor  of  the  Daphne 
Field  Office  reemphasized  the 
importance  of  areas  north  of  the 
highway  as  habitat  for  the  Perdido  Key 
beach  mouse,  indicating  that  both  State 
lands  and  imcleared  private  lands  north 
of  Highway  182  supported  sea  oats 
(Uniola  paniculata)  a  primary  food 
source  for  beach  mice,  and  that  the 
habitat  was  similar  in  appearance  to 
habitat  already  designated  for  the 
Perdido  Key  Beach  mouse  south  of 
Highway  182.  There  remain 
approximately  ISl.S  acres  of  uncleared 
land  north  of  Highway  182. 132.5  of 
which  either  support  or  are  likely  to 
support  beach  mice.  The  area  petitioned 
to  oe  added  to  already  designated 
critical  habitat  contains  physical  and 
biological  features  essential  to  the 
conservation  of  the  Perdido  Key  beach 
mouse,  and  that  may  require  special 
management. 

Based  on  the  above  information,  the 
Service  finds  that  the  petition  to  add 
lands  north  of  Highway  182  and  west  of 
the  Ono  Island  Bridge  is  warranted  but 
precluded  by  work  on  numeroxis 
candidate  species  with  high  listing 
priority.  On  September  21. 1983,  the 
Service  published  its  priority  system  for 
listing  species  under  the  Act  (48  FR 
43098-43105).  The  system  considers 
three  fectors  (magnitude  of  threat, 
immediacy  of  threat,  and  taxonomic 
distinctiveness)  in  assigning  species 
numerical  priorities  on  a  scale  of  1  to 
12.  Although  the  priority  system  does 
not  address  critical  habitat,  the  Service 
believes  that  the  priority  of  revising 
critical  habitat  for  the  Perdido  Key 
beach  mouse  is  lower  than  actions  to  list 
category  1  species  (species  for  which  the 
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Service  has  adequate  information  to 

Eroceed  with  listing)  that  are  under  a 
i^  magnitude  of  imminent  threat. 
The  Service  already  reviews  Federal 
actions  that  may  affect  the  Perdido  Key 
beach  mouse  through  the  jeopardy 
standard  of  Section  7  of  the  Endangered 
Species  Act  (see  discussion  of  Section  7 
below).  Revising  critical  habitat  would 
not  appreciably  increase  this  protection. 

Section  4(b)(7)  of  the  Act  and  the 
Service's  listing  regulations  (50  CFR 
424.20)  provide  for  the  issuance  of 
emergency  regulations,  for  no  longer 
than  240  days,  effective  immediately 
upon  publication  in  the  Federal 
Register,  to  respond  to  any  emergency 

Eosing  a  significant  threat  to  the  well- 
eing  of  any  species  of  fish  and  wildlife 
or  plants.  Although  emergency  action  is 
not  petitiraiable  under  Section  4(b)(3)  of 
the  Endangered  Species  Act,  such  action 
is  subject  to  consideration  under  the 
Administrative  Procedure  Act.  The 
Service  finds  that  an  emergency 
response  to  this  petition  is  unjustified, 
for  the  following  reasons.  Section  7  of 
the  Act  applies  only  to  Federal  agency 
actions;  only  Federal  agencies  are 
required  to  insure  that  their  actions  are 


not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  adversely 
modify  critical  habitat  of  such  species. 
Therefore,  inclusion  of  the  State  and 
private  lands  north  of  Highway  182  in 
designated  critical  habitat  would  not 
potentially  affect  use  or  development  of 
these  lands  unless  Federal  permitting  or 
funding  were  involved.  If  such  agency 
involvement  occurs,  the  Section  7 
jeopardy  standard  still  applies  whether 
or  not  critical  habitat  is  designated. 

In  the  case  of  the  Biological  Opinion 
referenced  in  the  petition,  the  Service 
made  not  only  a  jeopardy  finding  in  an 
area  outside  of  designated  critical 
habitat,  but  found  that  the  subject 
project  would  adversely  modify  nearby 
designated  critical  habitat.  It  is  likely 
that  similar  projects  in  the  area  north  of 
Highway  182  would  also  result  in 
jeopardy/adverse  modification 
Biological  Opinions.  Section  7 
protection  for  habitat  north  of  the 
designated  critical  habitat  already 
exists,  and  there  is  no  apparent 
regulatory  benefit  from  revising  critical 
habitat  of  the  Perdido  Key  beadi  mouse 
on  an  emergency  basis.  Section  9  of  the 


Act  currently  also  prohibits  take 
(including  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct)  of  Perdido  Key  beach 
mice,  both  within  and  outside 
designated  critical  habitat. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien  (see  ADDRESSES 
section  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C 
1531-1544). 

List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  ana 
recordkeeping  requirements, 
Transportation. 

Dated:  May  27, 1993. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service.    . 
(PR  Doc.  93-14446  Filed  &-17-93: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FoTMtServIe* 

Rocky  Mountain  Region;  Tailurfdo  SW 
Araa  Expansion,  Grand  Mesa, 
Uncompahgra  and  Gunnison  National 
Forasts,  San  Miguel  County,  Colorado; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMAARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  develop 
six  new  ski  lifts  with  associated  ski 
runs,  and  as  many  as  six  restaurants  on 
950  acres  at  the  Telluride  Ski  Area  on 
the  Grand  Mesa,  Uncompahgre.  and 
Gunnison  National  Forests  within  San 
Miguel  County.  Colorado.  All  but  20 
acres  are  within  the  existing  ski  area 
boundary.  The  20  acres  outside  the 
existing  ski  area  boundary  are  needed  to 
accommodate  one  of  the  lifts.  The  ski 
area  is  presently  operating  under  special 
u.se  permit  granted  to  the  Telluride  Ski 
Area,  Inc.  The  proposal  would  roughly 
double  the  capacity  of  the  Telluride  ski 
area. 

The  expansion  proposal  is  designed  to 
help  maiintain  Telluride's  standing  as  a 
world  class  resort  by  enhancing  skier 
capacity  and  the  quality  of  the  Telluride 
skiing  experience. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  15, 1993.  The  draft  EIS 
is  scheduled  for  publication  in 
September  1993  and  the  final  EIS  in 
January  1994. 

AOIWCSSES:  Send  written  comments  to 
Jeff  Burch.  Forest  Planner.  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  2250  Highway  50.  Delta, 
Colorado  81416. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Jeff  Burch,  Forest  Planner.  (303)  874- 


7691  or  Jim  Hackett.  Ski  Area 
Administrator,  (303)  327-4854. 

SUPPLEMENTARY  MFORMATKM:  The 
proposal  for  expansion  at  Telluride 
includes  construction  of  six  new  lifts, 
associated  ski  runs,  as  many  as  six  new 
restaurants,  and  access  to  expert  skier 
terrain  available  until  now  only  by 
walking.  Skier  capacity  may  as  much  as 
double  on  the  mountain  by  the  final 
completion  of  the  project.  Construction 
would  occur  in  summers  when  snow  is 
off. 

It  is  important  to  remain  clear  about 
the  decisions  to  be  made  on  the 
Telluride  expansion  proposal.  Much  of 
what  is  proposed  are  1980  and  1983 
proposals,  which  have  been  previously 
analyzed  in  an  environmental 
assessment  and  approved.  We  have  an 
obligation  to  be  sure,  before  we  allow 
major  construction  to  begin,  that  we 
have  considered  all  environmental 
fectors.  analyzed  to  the  latest  standards. 
This  EIS  will  accomplish  this. 

The  San  Joaquin.  Novice,  and  part  of 
the  Gold  Hill  lifts,  and  the  restaurants 
are  portions  of  the  proposal  which  are 
new.  All  of  these  except  a  portion  of  the 
San  Joaquin  lift  and  bowl  are  within  the 
Ski  area  boundary.  This  area  is  allocated 
to  ski  area  use  and  development  in  both 
the  Forest  Plan  and  the  Regional  Guide. 
Decisions  to  manage  the  area  within  the 
ski  area  boundary  for  ski  area  use  and 
development  will  not  be  revisited, 
unless  an  effect  that  can  not  be 
mitigated,  on  some  very  significant 
resource  is  discovered  through  this 
analysis.  At  this  point  we  do  not 
anticipate  any  effects  such  as  this. 

The  decisions  to  be  made  within  the 
existing  ski  area  boundary  are  exactly 
where  and  how  lifts,  runs  and  facilities 
will  be  placed  to  minimize  negative 
environmental  effects.  Consideration  of 
the  San  Joaquin  lift  and  bowl  will  also 
include  the  decision  as  to  whether  or 
not  to  permit  it. 

A  U.S.  Army  Corps  of  Engineers  "404 
Permit"  for  dredging  and  filling  waters 
and/or  wetlands  may  be  required, 
depending  upon  which  alternative  is 
selected  for  implementation.  The  U.S. 
Fish  k  Wildlife  Service  will  be 
consulted  on  possible  effects  to 
Threatened  or  Endangered  plant  and 
animal  species.  The  Forest  Service  will 
request  the  U.S.  Army  Corps  and  U.S. 
Fish  &  Wildlife  Service  or  cooperate  in 
the  environmental  analysis,  and  may 


request  cooperation  from  other  Local. 
State,  or  Federal  agendes. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
A  substantial  amount  of  scoping  has 
been  completed  for  the  Telluride 
expansion  proposal.  Information  gained 
from  that  scoping  effort  was  used  to 
determine  an  EIS  was  needed.  Major 
issues  identified  include:  (1)  Dispersed 
recreation  displacement  and 
development  of  the  Bear  Creek  area  in 
conjiuiction  Mdth  construction  of  the 
San  Jaoquin  Bowl  Uft.  (2)  Increased 
demand  for  commtmity  services, 
transportation.  &  utilities.  (3)  Changes  in 
visual  quality.  (4)  Loss  of  wetlands.  (5) 
Increasing  air  and  noise  pollution.  (6) 
Loss  of  existing  recreation 
opportunities.  (7)  Maintaining  the 
integrity  of  Telluride's  National  Historic 
District  (8)  Changes  in  lifestyle  or  sense 
of  community  (9)  Changes  in  ecosystem 
health  or  function  and  the  effect  on  fish, 
wildlife,  and  vegetation. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fitim  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NHDC,  435  U.S.  519, 553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Hodel,  803  F.2d  1016, 1022  (9th 
Circuit,  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  thesq  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
draft  environmental  impact  statement 
comment  period  so  that  substantive 
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comments  and  objections  are  mads 
available  to  the  Forest  Service  at  a  time 
whm  it  can  meaninghilly  ooosider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  drait  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewws  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoHcy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Please  note  that  comments  on  the  draft 
environmental  impact  statement  will  be 
regarded  as  public  information. 

The  Deciding  Official  will  be  Robert 
L.  Storch,  Forest  Supervisor,  Oand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forest,  2250  Highway  50, 
DelU,  Colorado  81416. 

Dated:  ^ln•  11, 1993. 
RolMrt  L.  Starch,  | 

Forest  Supervisor. 

IFR  Doc.  93-14386  Filed  6-17-93:  8:45  am] 
MUJNQ  COOC  M10-11-M 


DEPARTMENT  OF  COMMERCE 

For«lgn-Trtd«  Zoiw«  Board 
[Docks*  A(32b1)-2-«3] 

Foreign-Trad*  Subzone  133A— Maytag 
Refrigerator  Plant  GaleatMjrg,  IL; 
Request  for  Removal  of  Reetrlctlon 
(Compreseors) 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  (FTZ)  Board 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  for  removal  of  a  restriction 
relating  to  the  use  of  compressors  in 
manufacturing  activity  within  Subzone 
133A  located  at  the  Maytag  Corporation 
plant  in  Galesburg,  IlUnois.  It  was 
formally  filed  on  June  4, 1993. 

The  FTZ  Board  approved  subzone 
status  for  the  Maytag  refrigerator/freezer 
manufactiuing  plant  in  G^esburg, 
IlUndji,  in  1989  (Subzone  133A;  Board 
OrddR48:  54  FR  47246;  11/13/89). 
subject  to  a  restriction  that  required 
Maytag  to  elect  privileged  foreign  status 
on  refrigeration  compressors  admitted  to 
the  subzona  After  reviewing  a  request 
from  Maytag  made  in  1990  for  a 
temporary  suspension  of  the  restriction 


based  on  dianged  ciKumstanoes,  the 
Board  authoriud  a  suspension  until 
December  31. 1993  (Board  Order  485;  55 
FR  37341;  9/11/90).  There  was  no 
opposition  to  the  request  and  the  Board 
concluded  that  there  was  no  indication 
of  adverse  effects,  but  the  time  limit  was 
adopted  because  this  was  the  first  such 
activity  involving  compressors.  Since 
1990,  Uiere  havebeen  other  operations 
of  this  nature  authorized  without  time 
restrictions. 

Maytag  is  now  requesting  that  the 
restriction  be  permanently  removed. 
This  would  allow  Mavtag  to  continue  to 
choose  the  duty  rate  that  applies  to 
finished  refrigerators/freezers  (2.9%). 
The  duty  rate  for  compressors  (HTSUS 
8414.30)  is  3.4  percent.  The  request 
indicates  that  the  full  use  of  zone 
procedures  would  continue  to  help  the 
plant  maintain  its  international 
competitiveness. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Aueust  2, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  ins{}ection  at  the  following 
location:  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716, 14th  k  Pennsylvania  Avenue  NW., 
Washington.  DC  20230. 

Dated:  June  11, 1993. 
John  |.  Da  Ponta,  )r., 
Executhv  Secntary. 

(FR  Doc  93-14451  Filed  6-17-93: 6:45  am] 
MUJNQ  COM  KlO-Oe-^ 


[DockM  No.  24-93] 

Foreign-Trade  Zone  161— Sedgwick 
County.  KS  (Wichita  Area)  Application 
for  Subzone;  Sanofi  WInthrop 
Pharmaceutical  Plant,  McPherson,  KS 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  County 
Commissioners  of  Sedgwick  County. 
Kansas,  grantee  of  FTZ  161.  requesting 
special-purpose  subzone  status  for  the 
pharmaceutical  manufacturing  facility 
of  Sanofi  Winthrop  L.P.  (joint  venture 
between  Elf  Sanofi  (France)  and  Sterling 
Winthrop  Inc/Eastman  Kodak 
Company,  hereinafter  refened  to  as 
Sanofi  Winthrop)  in  McPherson. 
Kansas,  adjacent  to  the  Wichita  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-«lu),  and  the 


regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  Jime  8. 
1993. 

Sterling  Winthrop  is  a  global 
pharmaceutical  firm  whose  primary 
product  liens  include:  diagnostic 
imaging  agents,  hormonal  products, 
cardiovasculars,  analgesics, 
antihistamines  and  muscle  relaxants.  In 
1991.  Sterling  Winthrop  and  Elf  Sanofi, 
a  French  pharmaceutical  and  health 
care  products  company,  formed  the 
Sanofi  Winthrop  alliance  to  jointly 
develop,  manufacture  and  market 
products  worldwide.  This  proposal  is 
part  of  an  overall  company  cost 
reduction  effort.  (Applications  are 
pending  for  plants  in  Barcelonela, 
Puerto  Rico  (FTZ  Doc.  18-93.  58  FR 
29192.  5-19-93)  and  Rensselaer,  New 
York  (FTZ  Doc.  22-93).  Another 
application  is  being  submitted  for  its 
facility  in  Des  Plaines,  Illinois). 

Sanofi  Winthrop's  Kansas  plant  (160 
acres.  2  bidgs.,  265,000  sq.  ft.)  is  located 
at  1776  North  Centennial  Drive. 
McJ'herson  (Mcpherson  County),  some 
40  miles  north  of  Wichita.  The  facilities 
(430  employees)  are  primarily  engaged 
in  the  production  of  dental  anesthetics 
such  as  "Carbocaine"  and  "Demerol" 
and  radio  diagnositc  imaging  agents, 
such  as  "Hypaque"  and  "Hypaque 
Meglumine".  Company  plans  call  for 
possible  expansion  of  the  plant's 
product  lines  to  include  cardiovascular, 
oncological  and  certain  other  diagnostic 
products.  The  company  performs 
contract  manufacturing  at  tlie  plant, 
primarily  "lyophilization"  (freeze 
drying)  for  biotechnology  firms. 
Foreign-sourced  materials  used  at  the 
plant  account  for,  on  average.  13  percent 
of  the  finished  products'  value  and 
include  primarily  diatrizoate  acid  and 
diatnzoate  meglumine  at  this  time.  The 
company  may  also  purchase  from 
abroad  products  in  the  following  general 
categories:  Empty  pharmaceutical 
capsules,  yttrium  or  scadium  metal 
compounds,  hydrocarbons,  alcohols, 
phenols,  ethers,  epoxides,  acetals, 
aldehydes,  ketone  function  compounds, 
mono-  and  polycarboxylic  adds, 
phosphoric  esters,  amine-,  carboxymide. 
nitrile-  and  oxygen-function 
compounds,  hydrazine  or 
hydroxylamine.  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  vegetable  alkaloids,  blood/ 
vaccines/toxins/cultures,  sugars, 
antibiotics,  gelatins,  enzymes, 
packaging,  medical  instruments/ 
appliances  and  parts  thereof, 
medicaments,  and  other  pharmaceutical 
products. 

Zone  procedures  would  exempt 
Sanofi  Winthrop  from  Customs  duty 
payments  on  foreign  materials  used  in 
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production  at  the  McPherson  plant  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-free  to  16.2%,  with  most  tailing  in 
the  6.3%-6.9%  range).  The  duty  rates 
on  foreign-sourced  items  range  from 
duty-free  to  23.5  percent,  with  most 
hUhng  within  the  3.7%-7.9%  range. 
The  application  indicates  that  zone 
savings  will  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  17, 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
1. 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Qjmmerce  District  Office, 
151  N.  Volutsia.  Wichita.  Kansas  67214- 

616a 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
CammeTGe,  Room  3716, 14tb  ft 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20230. 
Dated:  June  11, 1993. 

)ohBl.D«Poats.|r., 

Executivt  Secretary. 

fFR  Doc  93-14450  Filed  6-17-^;  8:45  ami 


IntonMrtional  Trad*  Administration 
[A-42S-0611 

Barium  Carbonate  From  Qcrmany; 
Intant  To  Ravoha  Antidumping  Duty 
Ordar 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACnON:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Order. 


r:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
barium  carbonate  from  Germany. 
Domestic  interested  parties  who  object 
to  this  revocaticm  must  submit  their 
comments  in  writing  no  latOT  than  June 
30. 1993. 
EFFECTIVE  DATE:  June  18. 1993. 


FOR  FURTHER  MFORMATION  CONTACT: 

Sheila  Forbes  or  Tom  Futtner,  Office  of 
Antidxunping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230. 
telephone:  (202)  482-3814. 

SUPPt^MENTARY  MFORMATION: 

Background 

On  June  21, 1981,  the  Department  of 
Commerce  (the  Department)  published 
an  antidiunping  duty  order  on  barium 
carbonate  from  Germany  (46  FR  52884). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
section  3S3.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidimiping 
duty  order. 

Opportunity  to  Object 

No  later  than  June  30. 1993.  domestic 
interested  parties,  as  defined  in  section 
353.2(k)(3),  (4),  (5),  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review  by  June  30. 1993.  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  Jime 
30. 1993.  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
JflMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  93-14458  Filed  6-17-93;  8:45  am] 
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[A-122-401] 

Braaa  Shaal  and  Strip  From  Canada; 
nnal  Afflrmativa  Datarmlnatlon  of 
ClrcumvantkNi  of  Antidumping  Duty 
Ordar 

AGENCY:  International  Trade 
Administration/Import  Administration. 
ACTION:  Notice  of  final  affirmative 
determination  of  circumvention  of 
antidumping  duty  order. 

SUMMARY:  On  February  1, 1993.  the 
Department  of  Commerce  published  a 
preliminary  affirmative  determination  of 
circumvention  of  the  antidumping  duty 
order  on  brass  sheet  and  strip  from 
Canada.  The  circimivention  inquiry 
covers  the  period  September  1, 1990 
through  September  30, 1991. 

We  provided  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  affirmative  determination. 
After  our  analysis  of  the  case  and 
rebuttal  briefs,  we  have  determined  that 
imports  of  brass  plate  from  Canada  used 
in  the  production  of  brass  sheet  and 
strip  in  the  United  States  constitute 
circumvention  of  the  antidumping  duty 
order  on  brass  sheet  and  strip  from 
Canada  within  the  meaning  of  section 
781(a)  of  the  Tariff  Act  of  1930.  as 
amended.  As  a  result,  we  determine  that 
brass  plate  used  in  the  production  of 
brass  sheet  and  strip  falls  within  the 
scope  of  the  antidiunping  duty  order  on 
brass  sheet  and  strip  from  Canada. 
EFFECTIVE  DATE:  Jime  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flaimery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Depeulment  of  Commerce. 
Washington.  DC  20230;  telephone  (202) 
482-4733. 

SUPPt^MENTARY  MFORMATION: 

Background 

On  February  1. 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  6615)  a  preliminary  affirmative 
determination  of  circumvention  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada  (52  FR  1217. 
January  12, 1987).  Pursuant  to  this 
determination,  the  Department 
instructed  the  U.S.  Customs  Service 
(Customs)  to  suspend  liquidation  of. 
and  require  cash  deposits  on.  all  entries 
of  the  imported  product,  brass  plate,  as 
defined  in  the  "Scope  of  the  Anti- 
drcumventim  Inquiry"  section  of  this 
notice.  In  accordance  with  section 
781(e)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  the 
Department  also  notified  the 
International  Trade  Commission  (ITC)  of 


its  preliminary  affirmative 
determination.  In  responoe,  the  TTC 
notified  the  Department  that 
consultations  between  the  Department 
and  the  rrc  on  this  matter  were 
unnecessary  because  the  Department's 
drcomvention  determination  did  not 
presmit  a  significant  injury  issue.  (See 
Letter  from  ITC  Chairman  Don  E. 
Newquist  to  Deputy  Assistant  Secretary 
Joseph  A.  ^Mtiini.  dated  March  29, 
1993.)  I    [ 

The  Department  has  now  completed 
this  review  in  accordance  with  secticMi 
781(a)  of  the  Tariff  Act,  19  U.S.C 
1677{j)  and  19  CFR  353.29(e). 

Scope  of  the  Antidumping  Duty  Order 

Imports  covered  by  the  antidumping 
duty  order  are  shipments  of  brass  sheet 
and  strip,  other  than  leaded  brass  and 
tin  brass  sheet  and  strip,  from  Canada. 
The  chemical  composition  of  tlie 
products  covered  is  currently  defined  in 
the  Copper  Development  Association 
(C.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
composition  is  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
order. 

The  physical  dimensions  of  the 
products  covered  by  this  order  are  brass 
sheet  and  strip  of  solid  rectangular 
cross-section  over  0.006  inches  (0.15 
millimeters)  through  0.188  inches  (4.8 
millimeters)  in  finished  thicknesses  or 
gauge,  regardless  of  width.  Coiled, 
wound  on  reels  (traverse  wound),  and 
cut-to-length  products  are  included. 

During  the  relevant  period  of  this 
inquiry,  such  merchandise  was 
clsissifiable  under  subheadings 
7409.21.00  and  7409.29.00  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  fm 
Customs  purposes,  our  vrritten 
description  of  the  scope  of  this  order 
remains  dispositive. 

Scope  of  the  AntiH:irciiiiivention 
Inquiry 

Products  subject  to  the  dmunvention 
inquiry  are  entries  of  brass  plate,  also 
known  as  copper^zinc  alloy  plate,  over 
0.188  inches  in  gauge  used  in  the 
production  of  brass  aiieet  and  strip 
covered  by  the  antidumping  duty  order. 
The  chemical  composition  of  the 
products  bovered  is  currently  defined  in 
the  CD.A.  200  series  or  the  U.N.S. 
C20000  series.  Products  whose  chemical 
composition  is  defined  by  other  CD.A. 
or  VMS.  series  are  not  covered  by  this 
inquinr.  Such  merchandise  is 
dassifiabia  under  HTS  •id>headings 
7409.21.00  and  7409.29.00. 


■  .  1 
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Nature  of  the  Anti-circwnvaBtion 
Inquiry 

As  set  forth  in  our  preliminary 
determination,  we  examined  whether 
(1)  brass  sheet  and  strip  sold  in  the 
United  States  is  of  the  same  class  or 
kind  of  merchandise  as  that  covered  by 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  Canada,  (2)  brass 
sheet  and  strip  sold  in  tlie  United  States 
was  completed  or  assembled  from 
material  imported  6T>m  Canada,  and  (3) 
the  difference  between  the  value  of 
brass  sheet  and  strip  and  the  value  of 
brass  plate  manufactured  in,  and 
imported  from.  Canada  was  small,  as 
required  by  section  781(a)(1)  of  the 
Tariff  Act. 

In  reaching  a  conclusion  as  to 
whether  the  difierence  in  value  was 
small,  we  analyzed  the  nature  of  the 
brass  sheet  and  strip  industry  and  the 
value  of  the  input  components.  Further, 
in  determining  whether  to  include  the 
imported  parts  or  components  within 
the  scope  of  the  order,  we  analyzed  the 
pattern  of  trade,  the  relationship 
between  the  respondents,  and  the 
volume  of  imports  of  brass  plate, 
pursuant  to  section  781(a)(2).  {im  Brass 
Sheet  and  Strip  from  Canada; 
Affirmative  PieUminary  Determination 
of  Circiunvention  of  Antidumping  Duty 
Order,  58  FR  6815.) 

Analysb  of  ComnMBts  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  affirmative 
determination  of  circumvention  on 
brass  sheet  and  strip  from  Canada.'1/Ve 
received  case  and  rebuttal  briefs  from  an 
exporter.  Wolverine  Tube  Canada  Ina 
(Wolverine),  an  importer.  Great  Lakes 
Metals  Corporation  (Great  Lakes),  and 
petitioners  (Hussey  Copper  Ltd.,  The 
Miller  Company,  Olin  Corporation 
(Brass  Ooup),  Outokumpu  American 
Brass,  Revere  Copper  Products,  the 
International  Association  of  Machinists 
&  Aerospace  Workers,  the  International 
Union.  Allied  Industrial  Workera  of 
America  (AFL-QO),  the  Mechanics 
Educational  Sodety  of  America  (Local 
56),  and  the  United  Steelworkera  of 
America  (AFL-QO/CLC).  We  did  not 
hold  a  pi^lic  hearing  in  this  matter  as 
one  was  not  requested  by  the  parties. 
All  comments  and  rebuttal  arguments 
properly  raised  by  the  parties  to  the 
proceeding  are  discussed  below. 

Comment  1 :  Great  Lakes  asserts  that 
the  Department's  "difference  in  value" 
calculation  is  distorted  by  the  indusion 
of  the  value  of  the  copper,  which 
severely  diminishes  tne  total  value  of 
the  extensive  operations  Great  Lakes 
performed  in  rerolling  the  brass  plate  at 
its  U.S.  fadlity. 


Citing  the  ITC's  Final  Determination 
in  Certain  Brass  Sheet  and  Strip  from 
Brazil,  Canada,  and  the  Republic  of 
Korea,  ITC  Final  Determination  (ITC 
Final),  December  1986,  at  A-58,  Great 
Lakes  argues  that  there  are  two  major 
components  to  the  total  selling  price  of 
brass  sheet  and  strip:  The  value  of  the 
fabrication  and  the  metal  value  of  the 
product.  Great  Lakes  cites  the  ITC  final 
determination  to  support  its  point  that 
the  metal  value  generally  accounts  for  at 
least  half  of  the  total  selling  price  of 
brass  sheet  and  strip.  Great  Lakes 
contends  that  just  as  the  ITC  found  that 
the  metal  price  is  not  indicative  of  price 
trends,  the  metal  content  of  brass  plate 
and  strip  is  not  relevant  to  what  brass 
mills  end  Great  Lakes  do,  which  is  to 
fabricate  a  produd  using  metal  that  is 
purchased  generally  at  world  prices. 
Thus,  Groat  Lakes  argues,  the 
Department  should  not  consider  the 
price  of  metal  in  analyzing  the  value  of 
its  U.S.  operation.  Great  Lakes 
concludes  that,  were  the  Department  to 
calculate  the  difference  in  value  on  the 
basis  of  fabrication  costs  alone,  it  would 
not  find  the  difference  in  value  to  be 
"small"  within  the  meaning  of  the 
statute. 

Wolverine  similarly  argues  that 
because  the  price  of  the  metal  is  such  a 
large  component  of  the  value  of  the 
produd,  the  Department's  calculation  of 
the  differenoe  in  value  is  distorted. 
Wolverine  argues  that,  in  traditional 
brass  mill  operations,  the  metal  is  a 
pass-through  cost  item.  Second, 
Wolverine's  price  is  based  on  the  price 
of  the  metal  in  the  commodity  exdiange 
market.  Third,  neither  Wolverine  nor 
Great  Lakes  has  any  influence  over  the 
metal  value.  Like  Great  Lakes, 
Wolverine  contends  that  the  Department 
should  consider  only  the  fabrication 
prices  to  calculate  the  difference  in 
value. 

Petitionera  disagree  with  Great  Lalws' 
and  Wolverine's  argument  that  only 
fabrication  prices  should  be  used  to 
calculate  the  value  added  at  Great 
Lakes'  U.S.  CadUty.  Petitionera  contend 
that  the  Department  calculated  the 
difference  in  value  in  accordance  with 
the  requirements  of  the  statute.  They 
further  argue  that  it  is  irrelevant  that 
metal  value  and  fabrication  value  are 
.quoted  separately  in  the  industry,  that 
what  is  important  is  that  the  brass  sheet 
and  strip  sold  by  Great  Lakes  and  the 
brass  plate  sold  by  Wolverine  were  sold 
at  prices  that  combined  both  the  metal 
and  fabrication  values,  and  that  the 
statute  mandates  use  of  the  value  of  the 
merchandise  in  toto. 

Petitionera  further  contend  that  metal 
is  not  necessarily  a  pass-through  cost 
and  that  the  respondents  have  not 
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demonstrated  that  they  did  not  profit  on 
the  metal.  They  argue  that  the  metal. 
|ust  like  the  fabrication,  can  be  dumped 
in  the  United  States.  Petitioners  argue 
that  the  test  estabUshed  by  Congress  is 
whether  the  difierence  between  the 
value  of  the  brass  sheet  and  strip  sold 
by  Great  Lakes  in  the  United  States  and 
the  value  of  the  brass  plate  sold  by 
Wolverine  to  Great  Lakes  is  "small." 
Thus,  petitioners  conclude  that  any 
spedal  treatment  of  the  metal  value  is 
prohibited  by  law. 

Department's  Position:  We  agree  with 
petitioners.  Great  Lakes'  and 
Wolverine's  suggested  approach  of 
treating  metal  value  separately  from  the 
value  of  other  items  necessary  to  make 
plate  is  contrary  to  the  mandate  of  the 
statute.  To  determine  whether 
circumvention  of  an  antidumping  order 
is  occurring,  section  781(a)(1)(C)  of  the 
Tariff  Act  directs  the  Department  to 
measure  the  difference  in  value  between 
the  completed  brass  sheet  and  strip  and 
the  value  of  the  components  imported 
from  Canada.  The  statute  does  not 
mandate  a  distinction  of  individual 
inputs  from  the  order  country,  with  the 
value  of  fabrication  in  the  United  States 
absent  the  imported  inputs,  as 
respondents  have  suggested.  In  this 
case,  the  value  of  the  base  metal  is  as 
much  a  part  of  the  value  of  the  imported 
plate  as  any  other  component  of  value, 
and  must,  therefore,  be  included  in  the 
value  of  the  imported  parts  and 
components  as  directed  by  section 
781(a)(1)(C)  of  the  Tariff  Act.  The 
imported  brass  plate  is  one  integral 
component,  not  several  individual  ones. 
Moreover,  the  Department's  treatment 
of  the  metal  value  in  this  circumvention 
inquiry  is  consistent  with  its  treatment 
of  metal  value  in  every  antidumping 
duty  investigation  and  subsequent 
administrative  review  pertaining  to 
brass  sheet  and  strip  not  only  from 
Canada,  but  &t)m  all  other  countries 
subject  to  an  antidimiping  duty  order  on 
this  product.  (See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value;  Brass 
Sheet  and  Strip  from  Canada,  December 
9. 1986,  51  FR  44319,  44320;  see  also 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Republic  of  Korea,  November 
10. 1986.  51  FR  40833, 40834.)  hi  each 
segment  of  these  antidumping 
proceedings,  the  Department 
consistently  calculated  dumping 
margins  on  a  single  product — i.e.,  brass 
sheet  and  strip  imported  from  the  order 
country,  which  included  both 
fabrication  and  metal  value  combined, 
except  in  cases  of  tolled  sales.  Only  in 
toUed  sale  situations,  where  the  U.S. 
customer  supplied  the  metal  to  the 
Canadian  producer,  did  the  Department 


calculate  margins  based  solely  on 
fabrication  value.  In  such  cases,  the 
metal  is  not  considered  an  imported 
product  from  the  order  country  since 
the  metal  was  provided  by  the  U.S. 
customer.  Thus,  in  the  case  of  tolling, 
only  the  fabrication  would  be  subject  to 
the  order  on  brass  sheet  and  strip.  By 
contrast,  for  all  non-tolled  sales  the 
Department  did  not  treat  metal  value  as 
a  separate  item,  nor  perform  margin 
calculations  on  fabrication  value  alone. 
Rather,  the  Department  treated  both 
metal  value  and  fabrication  as 
comprising  one  product,  brass  sheet  and 
strip. 

Finally,  contrary  to  Great  Lakes' 
contention,  the  ITC  also  treated  the 
metal  value  and  fabrication  value  as 
comprising  one  product  for  non-tolled 
transactions.  Although  the  ITC 
recognized,  in  its  final  determination, 
that  the  selling  price  of  brass  sheet  and 
strip  is  comprised  of  two  major 
components,  a  metal  value  and  a 
fabrication  price,  which  "may  be  quoted 
separately,"  it  made  price  comparisons 
for  non-tolled  sales  on  the  basis  of  the 
total  selling  price  of  brass  sheet  and 
strip  because  "the  total  selling  price  is 
the  price  that  matters  to  a  purchaser  of 
brass  sheet  and  strip."  (See  Certain 
Brass  Sheet  and  Strip  from  Brazil, 
Canada,  and  the  Republic  of  Korea,  ITC 
Final,  December  1986,  at  A-58.) 
Accordingly,  the  Department's  current 
treatment  of  the  metal  value  in  this 
circumvention  inquiry  is  consistent 
with  the  Department's  and  the  ITC's 
past  practice  in  antidumping  duty 
investigations  and  administrative 
reviews,  and  the  injury  determination 
for  brass  sheet  and  strip. 

Comment  2:  Great  Lakes  contends 
that,  in  determining  whether  its 
operations  Constitute  circumvention 
activities,  the  Department  mistakenly 
compared  Great  Lakes'  operations  to 
those  of  both  producers  and  fabricators. 
Great  Lakes  argues  that  the  mining, 
smelting  and  refining  of  copper  is 
performed  by  copper  producers,  which 
are  not  a  part  of  the  brass  fabrication 
industry.  Citing  the  Department's  final 
negative  circumvention  determination 
in  Portable  Electric  Typewriters  from 
Japan  (PETS)  (56  FR  58031,  58036), 
Great  Lakes  points  out  that  the 
Department  has  previously  rejected 
comparisons  of  petitioners'  production 
activities  with  those  of  respondents. 
Great  Lakes  asserts  that,  in  the  present 
inquiry,  the  Department  went  even 
further  than  comparing  Great  Lakes' 
activities  to  those  of  petitioners,  and 
compared  brass  fabrication  to  copper 
production. 

Wolverine  similarly  argues  that  the 
Department  erred  in  its  analysis  of  the 


industry.  Wolverine  argues  that  some 
rerolUng  is  perfonned  by  fabricators, 
and  rerolling  is  not  only  a  secondary 
operation.  Wolverine  contends  that  it 
supplied  only  primary  materials  to 
Great  Lakes.  Wolverine  argues  that  the 
cost  to  produce  brass  sheet  and  strip 
increases  with  the  amoimt  of  gauge  and 
width  reduction,  and  that  rerollers  add 
only  the  last  fraction  of  value,  but  that 
the  processing  at  Great  Lakes 
constituted  a  substantial  fabrication 
operation.  Thus,  according  to 
Wolverine.  Great  Lakes'  operations  were 
not  indicative  of  rerollers  in  general. 
Wolverine  asserts  that,  because  of  the 
lack  of  definition  in  the  statute  as  to 
what  is  "small,"  the  Department  should 
evaluate  the  manner  in  which  the 
industry  operates. 

Petitioners  assert  that  the  Department, 
in  keeping  with  statutory  guidance, 
accurately  placed  in  context  the  value  of 
the  finished  product  and  the  role  played 
by  Great  Lakes  relative  to  the  finished 
product.  Petitionere  argue  that  the  brass 
plate  purchased  by  Great  Lakes  frtim 
Wolverine  was  dedicated  for  sale  in  the 
United  States  as  brass  sheet  and  strip, 
and  there  was  no  valid  commercial 
reason  why  Great  Lakes  needed  to 
import  brass  plate  over  0.188  inches  in 
gauge. 

Petitioners  also  argue  that  in  the 
circumvention  inquiry  on  PETs,  the 
Department  was  presented  with  a 
situation  that  differed  from  this  case. 
The  petitioners  point  out  that  the 
difference  in  value  between  the  portable 
electric  typewriters  completed  and  sold 
in  the  United  States  and  the  imported 
Japanese  parts  and  components  used  in 
the  production  of  PETs  ranged  from  69 
percent  to  80  percent,  far  above  the  15 
percent  figure  in  this  case.  In  an  effort 
to  have  this  value  added  deemed 
"small,"  the  petitioner,  in  PETs. 
emphasized  Uiat  the  respondent 
performed  only  100  production  steps  in 
the  United  States  of  some  6,000 
necessary  to  produce  a  PET.  The 
Department  rejected  this  as 
inappropriate  because  it  failed  to 
account  for  a  variety  of  factore  affecting 
investment,  and  determined  that  this 
sort  of  comparative  analysis  of  the 
companies  involved  in  the  manufacture 
of  the  product  at  issue  was  not 
contemplated  by  section  781(a)  of  the 
Tariff  Act. 

Department's  Position:  Upon  further 
examination  of  the  brass  sheet  and  strip 
industry,  we  have  concluded  that  a 
determination  of  whether  the  value 
added  by  Great  Lakes'  operations  is 
small,  in  the  context  of  Uiis  industry, 
requires  a  comparison  of  the  processes 
performed  at  Great  Lakes'  facility  in  the 
United  States  during  the  period  of 
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inquiry  with  those  operations  normally 
performed  in  the  brass  ^eet  and  strip 
industry,  as  defined  by  the  ITC  in  its 
final  determination  of  injxiry. , 
According  to  the  rFC,  bie    ' 
maniifacturing  process  for  the  brass 
sheet  and  strip  industry  involves 
casting,  rolling,  and  finishing  of  brass 
sheet  and  strip.  (See  ITC  Final  at  A-4.) 
Brass  mills  perform  all  of  these 
functions  and  are  thus  known  as 
vertically  integrated  producers.  (See  ITC 
Final  at  A-4,  footnote  5.)  Secondary 
mills,  on  the  other  hand,  merely  reroU 
brass  strip  to  thinner  gauges.  (See  The 
Metals  Handbook,  American  Metals 
Society,  Metals  Park,  Ohio,  1985  at  7- 
19.)  According  to  the  ITC,  brass  mills 
begin  the  process  with  the  acquisition  of 
raw  materials.  Subsequently,  the  raw 
materials  are: 

Measured  and  placed  in  a  melting  furnace; 
samples  of  the  melted  material  are  then 
analyzed  to  ensure  that  correct  compositions 
have  been  achieved.  Then  the  melted 
material  is  poured  Into  a  holding  furnace. 
When  the  holding  furnace  is  sufficiently 
filled,  the  molten  brass  is  directed  from  the 
holding  furnace  into  single  or  multiple 
molds.  These  molds  or  dies  are 
approximately  1  Cool  thick  and  are  open  at 
the  bottom.  The  molds  rest  on  a  piston  device 
that  is  enclosed  in  a  water-filled  cylinder.  As 
a  mold  fills  with  molten  brass,  the  piston  is 
gradually  lowered,  and  the  brass  cools  and 
hardens  as  it  is  exposed  to  the  water;  hence 
the  term  "direct  chill  technique"  is  applied 
to  this  casting  process.  The  casting 
operations  produce  brass  ingots  that  are 
roughly  5  to  7  inches  thick,  26  to  30  inches 
wide,  25  feet  long,  and  weigh  over  10,000 
pounds.  Once  the  ingots  are  cast,  they  are 
removed  from  the  casting  equipment.  Before 
further  processing,  the  ingots  are  trimmed 
and  tested  for  structural  integrity.  (Id  at  A- 

5.) 

At  this  point,  brass  mills  begin  what  are 
termed  "rolling"  or  reducing  operations. 

The  ingots  are  heated,  rolled  (reducing 
them  in  thickness  from  approximately  5  to  7 
inches  to  less  than  0.5  inch),  cooled,  and 
coiled.  The  material  is  then  milled  to 
eliminate  surface  irregularities  and  then  is 
further  reduced  in  thickness  to  0.188  inch  or 
less  through  cold-breakdown  rolling.  The 
extent  of  further  processing  is  entirely 
dependent  oa  customer  requirements.  In 
general,  the  material  typically  undergoes  a 
variety  of  additional  operations,  such  as 
annealing,  cleaning,  rolling  to  thickness  on 
"four  hi^"  or  "Sendrimir  duster"  mills, 
tension  leveling,  slitting  (to  achieve  a  desired 
width),  and  cutting  to  length  to  meet 
customer  specifications.  Once  all  operations 
an  completed,  the  material  is  packed  and 
shipped,  (/(/at  A-S) 

The  functions  performed  by  brass 
mills,  as  set  forth  above,  represent  far 
more  comprehensive  operations  in 
relation  to  the  finished  product  than 
that  of  the  rerolling  processes,  referred 
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to  above  as  "additional  operations." 
Fundamentally,  rerollers  tx^  the 
process  with  brass  strip,  a  product  that, 
if  imported  from  Canada,  would  already 
be  within  the  scope  of  the  order; 
whereas  brass  mill  operations 
encompass  all  the  manufacturing 
processes  necessary  to  take  the  product 
from  a  raw  material  to  brass  sheet  and 
strip,  as  defined  by  the  order.  Brass 
mills  perform  several  operations 
requiring  melting  and  casting  functions. 
These  operations  are  the  primary 
operations  for  production  of  brass  sheet 
and  strip;  whereas  reroUing  operations 
"add  only  the  last  fraction  of  value,"  as 
Wolverine  has  stated.  (See  Wolverine's 
case  brief  in  the  present  inquiry, 
February  26, 1993,  at  5.) 

Unlike  brass  mills,  Graat  Lakes 
performed  no  casting  operations,  and 
only  minor  fabrication  operations, 
during  the  period  of  inquiry.  Great 
Lakes  did,  however,  perform  rerolling 
operations  which  included  all  of  the 
processes  that  rerollers  perform,  with 
one  additional  step,  namely  that  of  cold- 
breakdown  rolling,  a  process  referred  to 
by  Wolverine  as  fabrication.  Great  Lakes 
scrapped  its  old  casters  before  new  ones 
became  operational,  and  thus  was  not 
performing  any  casting  operations 
during  the  period  of  inquiry.  As  a  result. 
Great  Lakes  imported  brass  plate,  a 
product  which  was  one  rolling  step 
short  of  constituting  sheet  and  strip, 
prior  to  importation.  As  described  by 
the  ITC  in  its  preliminary  injury 
determination,  the  primary  fabrication 
process  is  hot-breakdown  rolling, 
whereby  ingots  are  heated,  rolled  (from 
approximately  5  to  7  inches  in  thickness 
to  less  than  0.5  inch),  and  coiled.  This 
material  is  then  further  reduced  in 
thickness  to  0.188-inch  or  less  through 
cold-breakdown  rojling.  (See  Certain 
Brass  Sheets  and  Strips  from  Brazil, 
Canada,  France,  Italy,  Korea,  Sweden, 
and  W.  Germany,  hiv.  No.  701-TA-269, 
USrrC  Publication  1837,  May,  1986,  at 
A-2.)  Great  Lakes  clearly  did  not 
perform  hot-breakdown  rolling.  Rather, 
during  the  period  of  inquiry.  Great 
Lakes'  operations  were  strictly  limited 
to  performance  of  rerolling  and 
finishing  processes.  The  relatively  small 
amount  of  Great  Lakes'  cold-breakdown 
rolling  is  insufficient  for  us  to  consider 
Great  Lakes  a  fabricator.  We  therefore 
have  considered  Great  Lakes  to  be  a 
reroller  during  the  period  of  inquiry. 

We  agree  with  Wolverine's  claim  that 
during  the  period  of  inquiry  Great  Lakes 
performed  more  rerolling  functions  than 
that  of  normal  rerollers  because  Great 
Lakes  reroUed  thicker  gauge  brass, 
known  as  brass  plate,  while  rerollers 
normally  reroU  thinner  gauge  brass, 
known  as  sheet  and  strip.  We  also 


believe  that  a  comparison  of  Great 
Lakes'  operations  with  only  that  of 
normal  rerollers,  as  suggested  by  Great 
Lakes,  is  clearly  inappropriate  in  this 
determination  for  two  reasons.  First, 
reroller  activities  represent  only  one 
segment  of  the  brass  sheet  and  strip 
industry  as  defined  by  the  ITC.  Thus, 
any  comparison  of  operations  using 
reroller  activities  as  the  appropriate 
standard  would  fail  to  provide  both  an 
accurate  representation  of  the  industry 
as  a  whole  and  a  meaningful  evaluation 
of  Great  Lakes'  operations  in  particular. 
Rather,  we  must  compare  Great  Lakes' 
activities  to  that  of  vertically  integrated 
producers,  such  as  brass  mills,  which 
cast,  roll,  and  finish  the  product. 
Second,  the  operations  of  the  rerollers 
cannot,  by  themselves,  represent  the 
brass  sheet  and  strip  industry  when 
such  rerollers  purchase  and  use  brass 
sheet  and  strip,  a  product  already 
within  the  scope  of  the  order,  as  the 
primary  Input  in  the  production 
process.  To  define  the  industry  based 
solely  upon  the  operations  of  rerollers 
would  not  only  misconstrue  the 
definition  of  the  brass  sheet  and  strip 
industry  as  set  forth  by  the  ITC.  but 
would  also  fail  to  take  account  of  the 
activities  of  that  segment  of  the  industry 
actually  responsible  for  producing  the 
product  as  defined  by  the  scope  of  the 
order. 

Applying  the  ITC's  definition  of  the 
brass  sheet  and  strip  industry  as  a 
standard  by  which  to  evaluate  the 
operations  of  Great  Lakes,  we  determine 
that  during  the  period  of  this  inquiry, 
the  nature  of  these  operations,  in 
comparison  to  the  entire  set  oif 
operations  in  the  brass  sheet  and  strip 
industry,  was  small. 

Comment  3:  Great  Lakes  argues  that  of 
the  three  qualitative  factors  that  the 
statute  mandates  the  Department  to 
consider  (i.e.,  pattern  of  trade, 
relationship  of  parties  and  increase  in 
imports  of  components),  only  an 
increase  in  imports  was  found  to 
indicate  that  circumvention  activities 
may  have  occurred  during  the  period  of 
inouiry.  Great  Lakes  argues  that  in  the 
only  other  section  781(a)  case  in  which 
circumvention  was  found,  all  three 
qualitative  factors  under  section 
781(a)(2)  were  found  to  indicate 
circumvention.  (See  Granular 
Polytetrafluorethylene  Resin  from  Italy, 
Preliminary  Affirmative  Circumvention 
Determination.  (PTFE),  September  18, 
1992.  57  FR  43218,  43221.) 

Department's  Position:  While  all  three 
factors  under  section  781(a)(2) 
examined  in  the  PTFE  circumvention 
inquiry  affirmatively  indicated 
circumvention,  the  PTFE  case  should 
not  be  read  to  stand  for  the  principle 
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that  all  qaalitative  fncAan  must  indicate 
drcunnrention  in  order  far  the 
Department  to  make  an  affirmative 
drcimnrentian  determination.  To  do  so 
would  run  counter  to  the  statute,  which 
does  not  require  that  all  three  facHon  be 
present  to  find  drcumvantion.  Section 
781(aK2)  of  the  atatute  states  that  in 
determining  whether  to  include  parts  or 
components  in  the  outstanding  order, 
the  administering  authority  "shall  take 
into  account"  these  {actors.  There  is  no 
indication  that  each  factor  need  be 
present  before  making  an  affirmative 
drcumvention  determinaticm.  Indeed,  if 
all  three  had  to  be  affirmativety  met, 
they  would  be  mandatory  criteria,  such 
as  those  in  section  781(a)(1).  not 
"foctors  to  consider."  and  there  would 
be  no  need  to  separately  list  them  in 
781(a)(2).  Furthermore,  consistent  vrith 
the  detemoination  in  this  case,  the 
Department  previously  concluded,  in 
two  drcumvention  inquiries,  that  the 
three  qualitative  factors  are  not  essential 
conditions  for  finding  circumvention. 
(See  Color  Picture  Tubes  from  Canada. 
Japan,  the  Republic  of  Korea,  and 
Singapore;  Negative  Preliminary 
Determination  of  Circumvention  of 
Antidumping  Duty  Orders,  December 
19. 1990,  55  FR  52066,  52069;  and 
Negative  Final  Determination  of 
Circumvention  of  Antidumping  Duty 
Order:  Portable  Electric  Typewriters 
from  Japan;  November  15. 1991.  56  FR 
58031,  58034.) 

Comment  4:  Greet  Lakes  and 
Wolverine  note  that  the  Department 
found  the  (tattem  of  trade  to  be 
incondusive  in  indicating 
circumvention.  Wolverine  adds  that  the 
Department  would  have  been 
completely  justified  in  concluding  that 
the  pattern  of  trade  does  not  indicate 
drcumvention. 

Petitioners  assot  that  the  Department 
found  the  pattern  of  trade  to  be 
incondusive  due  to  the  absence  of  a 
basis  upon  which  to  compare 
Wolverine's  activities  prior  to  the 
imposition  of  the  antiaumping  order,  as 
Wolverine  did  not  partidpate  in  the 
braaa  sheet  and  strip  industry  until 
November.  1988.  Still.  Petitioners  assert 
that  there  is  a  pattern  of  trade  which 
suggests  drcumvention.  Qting  the 
Department's  preliminary 
determination,  petitioners  point  out  that 
Wolverine  admitted  that  it  did  not 
export  any  brass  sheet  and  strip  to  the 
United  Statea  from  June  1989  throu^ 
September  1991,  and  made  no  sales  of 
brass  plate  to  Great  Lakes  prior  to 
September  1990.  Petitioners  further 
state  that,  according  to  Great  Lakes'  own 
admission,  after  the  circumvention 
inquiry  began  it  ceeaed  importing  brass 
plate  from  Wolverine,  and  resumed 


importing  brass  sheet  and  strip  from 
Wolverine. 

Department's  Position:  We  maintain, 
as  we  found  in  the  preliminary 
determination,  that  the  pettem  of  trade 
is  inconclusive.  However,  pettem  of 
trade  is  not  a  threshold  condition,  but 
rather  one  of  several  fisctora  which  the 
Department  considere  when  evaluating 
whethw  circumvention  is  ocoirrine. 

Comment  5:  Great  Lakes  asserts  that 
the  Department  did  not  explain  the 
iinusual  circumstances  that  are  preemt 
in  this  case  that  make  it  appropriate  to 
find  dromiventicHi  where  no 
relationship  between  the  exporter  and 
the  importer  existed. 

Great  Lakes  states  that  the  importance 
of  relationship  between  exporter  and  the 
importer  was  emphasized  in  Color 
Picture  Tubes  fix>m  Canada,  Japan, 
Republic  of  Korea  and  Singapore,  Final 
Negative  Circumvention  Determination, 
where  the  Department  stated  this  fador 
was  "key"  and  sometimes  "critical." 
Great  Lakes  also  states  that  the 
Department  noted  that  drcumvention  is 
"more  likely"  when  there  is  a 
relationship  between  the  manufocturer 
and  the  exporter. 

Petitionen  assert  that  the  relationship 
of  parties  is  not  a  threshold  condition 
for  an  affirmative  finding,  but  also 
suggest  that  a  relationship  exists 
between  Great  Lakes  and  Wolverine. 
They  note  that  Great  Lakes  is  owned  by 
a  Korean  firm  and  that  both  Korean  and 
Canadian  brass  sheet  and  strip  are 
sub)ed  to  the  dumping  ordere. 
Petitioners  argue  that  Korean 
manufacturws  have  attempted  to 
minimize  the  impact  of  the  order  against 
Korean  brass  sheet,  and  as  Great  Lakes 
and  Wolverine  share  a  common  interest 
in  avoiding  the  antidumping  duties,  that 
this  relationship  should  not  be 
disregarded. 

Wolverine  asserts  that  the 
Department's  conclusion,  in  the 
preliminary  determination  that 
Wolverine  and  Great  Lakes  were  not 
related  is  wholly  supported  by  the 
record. 

Department's  Position:  We  disagree 
with  petitioners'  assessment  of  the 
relationship  between  Great  Lakes  and 
Wolverine.  While  both  Great  Lakes  and 
Wolverine  may  share  a  common  interest 
in  avoiding  the  antidiunping  duty  order, 
it  does  not  necessarily  follow  that  they 
have  any  relationship  other  than  that  of 
customer  to  supplier. 

While  we  have  noted  that  it  is  "more 
likely"  for  related  parties  to  engage  in 
drcumvention  activity,  a  relationship 
between  the  exporter  and  importer  is 
not  a  necessary  condition  for  finding 
drcumvention.  While  circumvention 
may  be  more  likely  to  occur  between 


related  parties,  it  is  also  possible  for 
drcumvention  to  occur  between 
uiuelated  companies.  In  addition,  the 
fador  of  relationship  was  not  a  "key"  or 
"critical"  fador  hi  tne  drcumvention 
inquiries  on  color  picture  tubes  (CPTs). 
On  the  contrary,  in  the  CPT 
drcumventini  inquiries  the  Department 
spedfically  investigated  imrelated 
companies,  and  made  negative 
determinations  on  other  grounds.  (See 
Color  Pidure  Tubes  bom  Canada.  Japan, 
Republic  of  Korea,  and  Singapore; 
Negative  Preliminary  Determinations  of 
Qrcimivention  of  Antidumping  Duty 
Orden:  December  19. 1990.  55  FR 
52066,  52068.) 

Comment  6:  While  petitionera  agree 
with  the  Department  tiiat  an  increase  in 
imports  does  show  circumvention, 
petitionera  argue  that  the  Department 
should  look  beyond  the  ten-fold  jxunp  in 
imports  of  brass  plate  fitmi  Canada  to 
the  United  States  frt>m  1990  to  1991.  as 
reported  in  the  preliminary 
determinaticm.  The  Department 
charaderized  this  increase  as  indicative 
that  drcumvention  may  have  occiured 
during  the  period  of  inquiry.  Petitionera 
suggest  that  the  Department  look  at 
import  volumes  in  1985  and  1986,  the 
two  yean  preceding  the  order,  in 
relation  to  import  volume  in  1991. 
rather  than  focusing  on  the  two  post- 
order  yeara  of  1990  and  1991. 
Petitionera  point  out  that  such  an 
examination  would  show  Canadian 
brass  plate  imports  ballooning  from  a  de 
minimis  level  in  1985  and  1986  to  a 
post-order  peak  of  2.3  million  pounds  in 
1991. 

Wolverine  argues  that  petitionera' 
methodology  is  flawed  and.  if  used, 
would  lead  to  confusion  since  a  new 
tariff  schedule  went  into  effed  on 
January  1. 1989.  Wolverine  argues  that 
although  there  was  a  substantial 
increase  of  imports  diiring  the  period  of 
inquiry,  and  the  data  shows  a  laige 
portion  of  that  increase  was  attributable 
to  Wolverine,  if  Wolverine's  portion  of 
the  increase  is  subtraded.  a  large 
increase  in  imports,  attributable  to  other 
exportera.  still  exists. 

Great  Lakes  asserts  that  the 
Department's  finding  of  drcumvention 
is  insupportable.  As  evidence  of  this. 
Great  Lakes  dtes  the  Department's  use 
of  the  word  "ma3r"  in  its  statement  that 
the  increase  in  imports  "indicates  that 
drcumventicm  activities  may  have 
occurred  during  the  period  of  inquiry" 
(58  FR  6618). 

Department's  Position:  We  agree  with 
Wolverine.  Because  of  the  change  in  the 
tariff  systems  from  the  Tariff  Sdliedules 
of  the  United  States  to  the  HTS  in  1989. 
we  were  imable  to  gather  import 
information  whicb  would  allow 


appropriate  comparisons  between  the 
period  before  the  issuance  of  the 
antidumping  duty  order  (pre-1089 
pOTiod)  and  the  po8t-l989  period.  Thus, 
to  obtain  an  accurate  picture  of  the 
change  in  imports  of  brass  plate,  we 
compared  imports  of  brass  plate  before 
and  after  the  opening  of  Great  Lakes' 
U.S.  bdlity.  The  ten-fold  increase  in 
imports  clearly  indicates  that 
circumvention  may  have  occurred. 

Finally,  we  disagree  with  Great  Lakes 
concerning  our  characterization  of  this 
Qualitative  factor.  In  our  preliminary 
determination,  we  stated  that  "a  10-fold 
increase  in  imports  of  parts  and 
components  may  indicate  that 
circumvention  was  occiining" 
(emphasis  added)  precisely  because  an 
increase  in  imported  components  alone 
cannot  demonstrate  conclusively  that 
circumvention  has  occurred.  (See 
Certain  Internal-Combustion,  Industrial 
Foridift  Trucks  from  Japan;  Negative 
Final  Determination  of  Qrcumvention 
of  Antidumping  Duty  Order;  February 
21, 1990.  55  FR  6028. 6031.  Comment 
10.)  Rather,  the  criteria  set  forth  in 
section  :^81(a)(l)  must  indicate 
circumvention  before  the  Department 
can  make  an  afBrmative  circiunvention 
determination. 

Comment  7:  Great  Lakes  argues  that  in 
its  preliminary  determination  the 
Department  failed  to  take  into  account 
the  reasons  for  Great  Lakes'  purchase  of 
material  from  Wolverine.  Specifically. 
Great  Lakes  contends  that  before  it 
could  install  its  own  casters  and 
purchase  cast  material  fivm  PMX.  a 
company  which,  at  the  time,  was 
building  a  brass  mill  in  the  United 
States,  petitioners  and  domestic 
producers  refused  to  sell  brass  plate  to 
&eat  Lakes.  This  compelled  the 
company  to  purchase  material  from 
Wolvanine.  Great  Lakes  contends  that 
petitioners  attempted  to  impede  Great 
Lakes'  entry  into  the  brass  rabrication 
market  by  refusing  to  sell  to  it,  and 
when  this  did  not  work,  petitioners  filed 
a  petition  for  a  circumvention  inquiry. 
Great  Lakes  further  argues  that  it  did  not 
intend  to  evade  the  antidumping  order, 
as  it  purchased  a  plant  that  was  in 
existence  before  the  imposition  of  the 
antidumping  order  and  modernized  it 
into  an  integrated  fiadlity.  Such 
modernization  was  completed  after  the 
period  of  inquiry  in  the  anti- 
circumvention  proceeding. 

Wolverine  similarly  argues  that  the 
components  for  Great  Lakes'  operations 
were  not  available  in  the  United  States 
and,  whether  or  not  the  value  added  is 
small,  it  cannot  be  said  that 
circumvention  occurred.  Wolverine 
further  contends  that  it  only  sold  plate, 
a  product  not  covered  by  the 
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antidumping  duty  order,  to  a  U.S. 
fabricator  only  when  adced  to  do  so,  and 
that  it  had  no  intention  of 
circumventing  the  antidumping  order. 

Petitionera  argue  that  the  sequence  of 
activity  by  &eat  Lakes  reveals  a 
different  set  of  circumstances  than  what 
Great  Lakes  contends.  Petitionera 
contend  that  Great  Lakes  requested 

a  notations  from  U.S.  sources  only  after 
le  circumvention  inquiry  was  filed. 
Petitionera  further  argue  that  in  the  last 
quarter  of  1991.  Great  Lakes  decided  to 
import  brass  sheet  and  strip  in  lieu  of 
brass  plate,  which  they  contend 
indicates  that  Great  Ldces  had  no 
commercial  need  for  brass  plate. 

Department's  Position:  Such  factore  as 
intent  to  evade  an  order,  unavailability 
of  an  input,  and  conspiracy  to  exclude 
a  firm's  en^  into  the  U.S.  market,  are 
not  bases  for  a  circumvention 
determination,  as  enumerated  by 
Congress.  The  motivations  and  purposes 
behind  Great  Lakes'  importation  and 
reroUing  of  brass  plate  are  thus 
irrelevant  to  this  proceeding.  Indeed, 
companies  may  be  circumventing  an 
order  without  knowledge  that  such  an 
order  exists.  The  lack  of  knowledge  or 
intent  on  the  part  of  a  respondent, 
however,  does  not  constrain  the 
Department  from  addressing  such 
instances  of  circimivention.  Congress 
clearly  did  not  place  up>on  petitionera  or 
the  Department  the  significant  burden  of 
showing  that  respondents  intended  to 
circumvent  the  order  before  an 
affirmative  circumvention 
determination  could  be  made.  On  the 
contrary.  Congress  set  forth  specific 
criteria  for  determining  whetner 
circumvention  has  ooaund:  whether 
the  merchandise  is  of  the  same  class  or 
kind  as  that  under  the  order,  whether 
the  parts  or  components  are  from  the 
order  country,  and  whether  the 
difference  in  value  is  "small."  Although 
other  factora  are  considered  by  the 
Department  in  making  its 
determination,  it  is  clearly  unnecessary 
for  the  Department  to  evaluate 
respondents'  motivations  or  intent 
before  an  affirmative  determination  of 
circumvention  is  made.  To  make  intent 
a  factor  in  the  Department's 
determination  would  require  a 
massively  intrusive  inquiry  far  beyond 
anything  done  elsewhere  in 
antidumping  proceedings.  While  one 
might  surmise  that  the  criteria  given  by 
Congress  are  perhaps  indirect  indicia  of 
intent,  each  is  capable  of  independent 
analysis  and  are  best  seen  as  not  only 
making  a  determination  of  intent 
unnecessary,  but  deliberately  to  be 
avoided.  As  directed  by  the  statute,  we 
have  based  our  determination  upon  the 
criteria  set  forth  in  section  781(a)  of  the 


statute.  (See  PTFE  from  Italy,  Final 
AfBrmative  Circumvention 
Determination.  April  30, 1993,  58  FR 
26100,  26112.) 

Affirmative  Final  Determination  of 
Circumvention 

After  consideration  of  the  factora 
discxissed  above,  we  determine  that 
circumvention,  within  the  meaning  of 
section  781(a)  of  the  Tariff  Act,  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  frxim  Canada  has  occurred.  We 
base  this  determination  on  the 
following.  Firet,  the  items  produced  at 
Great  Lakes'  facility  and  sold  in  the 
United  States  were  of  the  class  or  kind 
of  merchandise  covered  by  the  order, 
and  were  made  of  parts  and  components 
fi^m  Canada.  Second,  the  difference  in 
value  between  the  brass  sheet  and  strip 
sold  in  the  United  States  and  the  brass 
plate  imported  into  the  United  States 
from  Canada  was  small.  Finally,  imports 
of  Canadian  brass  plate  increased  ten- 
fold during  the  period  of  inquiry.  As  in 
the  preliminary  determination,  we 
found  that  there  was  no  relationship 
between  the  exporter  and  the  importer, 
and  that  the  pattern  of  trade  was 
inconclusive  with  respect  to 
circumvention.  We  note  that  our 
analysis  of  the  difference  in  value  and 
resulting  determination  of  "small"  in 
this  case  are  not  necessarily 
synonymous  with  such  determinations 
that  the  Department  will  formulate  in 
foture  anti-circumvention  inquiries 
since  Congress  has  directed  us  to  make 
determinations  regarding  the  difference 
in  value  on  a  case-by-case  basis. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Tariff  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
hquidation  of  all  entries  of  Canadian 
brass  plate,  with  the  exception  of  brass 
plate  manufactured  by  Ratcliffs/Sevem 
Limited  because  the  antidumping  duty 
order  on  brass  sheet  and  strip  frY>m 
Canada  was  revoked,  in  part,  with 
respect  to  Ratcliffs/Sevem  (see  56  FR 
57317).  The  merchandise  subject  to 
suspension  of  liquidation  is  brass  plate, 
also  known  as  copper-zinc  base  alloy 
plate,  over  0.188  inches  in  thickness,  as 
defined  in  the  "Scope  of  the 
Qrcumvention  Inquiry"  section  of  this 
notice,  used  in  the  production  of  brass 
sheet  and  strip,  as  defined  in  the  "Scope 
of  the  Antidumping  Duty  Order"  section 
of  this  notice,  that  are  entered,  or 
%vithdrawn  from  warehouse,  for 
consumption  on  or  after  February  1, 
1993.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  at  the  applicable 
rate.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 
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Considered  within  the  scope  of  the 
antidiunping  duty  order  on  brass  sheet 
and  strip  are  all  imports  of  brass  plate, 
as  defined  in  the  "Scope  of  the  Inquiry" 
section  of  this  notice,  unless  (1) 
manufactiued  hy  Ratcli&/Sevem 
Limited,  or  (2)  accompanied  by  an  end- 
use  certificate  stating  that  such  brass 
plate  will  not  be  used  in  the  production 
of  brass  sheet  and  strip,  as  defined  in 
the  "Scope  of  the  Antidumping  Duty 
Order"  section  of  this  notice. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 

This  final  affirmative  determination  of 
drcumvenlion  is  in  accordance  with 
section  781(a)  of  the  Tariff  Act  (19 
U.S.C  1677j(a))  and  19  CFR  353.29(e), 

DBt«d:)unell.l993. 
JoMph  A.  Spatiini, 
Acting  Assistant  Secntaryfor  Import 
Admiiustntion. 

(FR  Doc  93-14449  Piled  B-17-93;  8:45  am] 
MLUNa  eooc  3i1«-0»^ 


[A-6S»-S05]  I 

Oil  Country  Tubular  Good*  From 
Taiwan;  Intent  To  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administraticm/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
oil  country  tubular  goods  from  Taiwan. 
Domestic  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  June 
30, 1993. 

EFFECTIVE  DATE:  Jime  18. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Genovese  or  Pamela  Woods. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230,  telephone:  (202) 
482-5253. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  )\me  18. 1986,  the  Department  of 
Cominerce  (the  Department)  published 
an  antidumping  duty  order  on  oil 
country  tubular  goods  from  Taiwan  (51 
FR  22098).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  coDs^cutive  annual 
aimiversary  moDtha. 


The  Department  may  revoke  an 
antidum{Hng  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longw  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Obiect 

No  later  than  June  30. 1903,  domestic 
interested  parties,  as  defined  in 
8353.2(k)(3).  (4).  (5).  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30. 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30. 1993.  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3. 1993. 
Joseph  A.  Sp«trini, 

Deputy  Assistnat  Secretary  for  Compliance. 
jFR  Doc  93-14460  Filed  6-17-93;  8:45  am] 

BILUNG  CODE  3510-D&-M 


[A-1 22-604] 


Certain  Freah  Cut  Flowers  From 
Canada;  Revocation  of  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocaticm  of 
antidumping  duty  aniw. 

SUMMARY:  The  Department  of  Commerce 
is  revoking  the  antidumping  duty  order 
on  certain  fresh  cut  flowers  from  Canada 
because  it  is  no  longer  of  any  interest  to 
interested  parties. 
EFFECTIVE  DATE:  June  18. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Schlesinger  or  Richard 
Rimlinger.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone  (202)  482-4733. 


SUPPLaCNTARV  MRMMATION: 
Background 

On  February  26. 1993,  the  Department 
of  Commerce  (the  Department) 
pubUshed  in  the  Federal  Register  (58 
FR  11587)  its  intent  to  revoke  the 
antidumping  duty  order  on  certain  fre^ 
cut  fiowera  from  Canada  (52  FR  8491. 
March  18*  1987). 

Additionally,  as  required  by  19  CFR 
353.25(d)(4)(ii),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
duty  order  on  eedi  interested  party  on 
the  service  list  Interested  parties  who 
might  object  to  the  revocation  were 
provided  the  opportunity  to  submit 
their  comments  not  later  than  thirty 
days  &t>m  the  date  of  publication. 

Scope  of  the  Order 

Imports  covered  by  the  review  are 
shipments  of  certain  cut  flowers  from 
Canada.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  numbw 
7020.00.00.  The  HTS  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  Department  may  revoke  an 
antidumping  order  if  tlie  Secretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  interested 
parties.  We  conclude  that  there  is  no 
interest  in  ah  antidumping  duty  ordw 
when  no  interested  party  has  requested 
an  administrative  review  for  four 
consecutive  review  periods  (19  CFR 
353.25(d)(4)(i))  and  when  no  interested 
party  objects  to  revocation. 

In  this  case  we  have  received  no 
request  for  review  for  five  consecutive 
review  periods.  Furthermore,  no 
interested  party  has  expressed 
opposition  to  revocation.  Based  on  these 
facts,  we  have  concluded  that  the 
antidumping  duty  order  covering 
certain  fresh  cut  flowers  from  Canada  is 
no  longer  of  any  interest  to  interested 
parties.  Accordingly,  we  are  rev(ddng 
this  antidumping  duty  order  in 
aocordanoe  with  19  CFR 
353.25(d)(4)(iu). 
This  revocation  applies  to  all 
'    unliquidated  entries  of  certain  fresh  cut 
flowers  frt)m  Canada  entered,  or  •■ 
withdrawn  from  warehouse,  for 
consumption  <mi  or  after  March  1. 1993. 
Entries  made  during  the  period  Mardi  1. 
1992  through  February  28. 1993,  will  be 
subject  to  automatic  assessment  in 
accordance  with  19  CFR  353.22(e).  The 
Department  vnll  instruct  the  Customs 
Service  to  proceed  with  Uquidation  of 
all  unliquidated  entries  of  this 
merchandise  «\tered.  or  withdnMm 
from  warehouse,  for  consumption  on  or 
after  March  1, 1993.  witliout  regard  to 
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antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  is  in  accordenoe  with  19 
CFR  d53.25(d). 

Datsd:  June  8, 1993.      I 
Joseph  A.  Spatrini, 

Deputy  Assistant  Secntaryfor  Compliance. 
(FR  Di»c  93-14452  Filed  6-17-93;  8:45  am) 
gtlllttfl  COOK  xis-oa-M 


(A-<7»4»31] 

Largt  Power  Tfnefonnf «  From  Nely; 
Intent  To  Revoke  AnUdumping  FfcMBng 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACnoM:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on  large 
power  transformers  from  Italy.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  June  30, 1993. 
EFFECTIVE  DATE:  June  18. 1993. 
FOR  FURTHER  MFORMATKM  contact: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Achninistration.  U.S.  Department 
of  Coouneroe.  Washington.  DC  20230. 
telephone:  (202)  482-4733. 

suppUmentary  mforhatxm: 

Background 

On  June  14, 1972,  the  Treasury 
Department  published  an  antidumping 
finding  on  large  power  transformers 
bom  Italy  (37  FR  11772).  The 
Depariment^f  Commerce  (the 
Department)  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 
'  The  Departmuit  may  revoke  an 
antidumping  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  3S3.25(dK4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

OppoitnBity  to  Obiact 

No  later  than  Jxme  30. 1993.  domestic 
interested  parties,  as  defined  in 
S  353.2(k)  (3).  (4),  (5).  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antiduknping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
loaeph  A.  Spetiiai. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-14491  Filed  6-17-93;  S  45  ami 
MUJNO  COOC  Kie-OS-H 

(A-670-823) 

Initiation  of  Antidumping  Duty 
Investigation:  NItromethane  From  ttte 
Peopie'e  Republic  of  Chine 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTTVE  date:  June  18, 1993. 
FOR  further  MFORMATKM  CONTACT:  Kate 
Johnson,  (202)  482-4929,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

MmATKM  OF  mvcstigatkm: 
The  Petition 

On  May  24, 1993,  we  received  a 
petition  filed  in  proper  form  by  Angus 
Chemical  Company,  filing  on  behalf  of 
the  domestic  nitroroethane  industry 
(petitioner).  We  received  a  supplement 
to  the  petition  on  June  7, 1993. 

In  accordance  with  19  CFR  353.12, 
the  petitioner  alleges  that  nitromethane 
from  the  People's  Republic  of  China 
(PRC)  is.  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(g)(C)  of  the  Act,  and 
because  it  is  the  only  remaining 
producer  of  nitromethane  in  the  United 
States.  If  any  interested  party,  as 
described  under  paragraphs  (C),  (D),  (E), 


or  (F)  of  section  771(9)  of  the  Act. 
wishes  to  register  support  for.  or 
opposition  to,  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  lavaatigatioD 

The  product  covered  by  this 
investigation  is  nitromethane,  a 
chemical  compound  with  tiie  formula 
CHjNO:.  Nitromethane  is  a  nitroparaffin 
in  which  the  nitro  group  is  attadied  to 
the  single  carbon  atom  of  that  member 
of  the  alkane  family  kirawn  as  methane. 
Nitroparaffins  are  any  of  a  homologous 
series  of  compounds  whose  generic 
formula  is  Cjlzn^  1NO2,  the  nitro  groups 
being  attached  to  a  carbon  atom  through 
the  nitrogen. 

Nitromethane  has  numerous 
industrial' uses,  including  as  a  solvent  in 
polymers  for  coatings,  as  a  component 
of  special  fuels  for  internal  combustion 
engines,  as  a  stabilizer  for  chlorinated 
hydrocarbons,  and  as  an  extraction 
solvent.  Nitromethane  is  a  raw  material 
used  in  the  synthesis  of  other  useful 
chemicals  including  chloropicrin,  a 
primary  soil  nematocide;  tris 
(hydroxymethyl)-aminomethane,  a 
pharmaceutical  and  diagnostic  buffer, 
and  bronopol,  a  preservative  for 
nonwoven  moist  toilettes. 

Nitromethane  is  classifiable  under  the 
subheading  2904.20.50.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  This 
subheading,  a  basket  provision,  is 
defined  to  include  sulfonated,  nitrated, 
or  nitrosated  derivatives  of 
hydrocarbons,  whether  or  not 
halogenated.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

United  States  Price  and  Foreigii  Market 
Value 

Petitioner  based  United  States  Price 
for  nitromethane  on  weight-averaged 
duty-paid  and  delivered  prices  paid  by 
U.S.  customers,  as  reported  to  ANGUS 
sales  representatives.  Petitioner  made 
deductions  to  the  U.S.  prices,  where 
appropriate,  for  ocean  height,  U.S. 
customs  duties,  foreign  inland  freight, 
and  U.S.  inland  freight. 

Petitioner,  alleging  that  the  PRC  is  a 
non-market  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act, 
based  foreign  market  value  on  the 
factors  of  production  generally  used  in 
producing  the  subject  merchandise  in 
the  PRC  To  estimate  the  factors  of 
production,  petitioner  used  information 
it  obtained  from  a  March  23, 1993, 
report  by  Bechtel  Corporation,  a  major 
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industrial  construction  fiiin  that  has 
experience  in  planning  and  building 
petrochemical  facilities  in  India.  To 
value  the  factors  of  production, 
petitioner  selected  India  as  the  most 
comparable  sxirrogate  for  the  PRC.  For 
purposes  of  this  initiation,  we  have 
accepted  India  as  having  a  comparable 
economy  and  being  a  significant 
producer  of  comparable  merchandise, 
pursuant  to  section  773(c)(4)  of  the  Act. 
Petitioner,  therefore,  first  attempted  to 
value  the  factors  of  production  using 
Indian  information.  Where  this  was  not 
possible,  petitioner  valued  the  factors  of 
production  based  on  its  own  experience. 
Petitioner  obtained  and  valued  the 
factors  of  production  of  the  subject 
merchandise  in  the  PRC  as  follows: 

•  For  sodium  nitrite,  dimethyl 
sulfate,  sulfuric  add,  and  50  percent 
sodium  hydroxide,  petitioner  used  rates 
per  metric  ton.  reported  in  U.S.  dollars 
based  on  Indian  prices  as  contained  in 
the  Bechtel  Report. 

•  For  steam,  electricity,  and  water, 
petitioner  estimated  the  quantities 
required  to  operate  a  nitromethane  plant 
on  a  commercial  scale.  Petitioner  valued 
these  utilities  in  India  based  on  the 
Bechtel  Report. 

•  For  labor,  petitioner  estimated  the 
number  of  workers  involved  in 
producing  nitromethane  based  on  its 
own  experience.  Petitioner  valued  these 
labor  figures  in -India  based  on  the 
Bechtel  Report. 

•  For  depreciation,  petitioner 
estimated  the  capital  costs  based  on  its 
own  experience.  Depreciation  was  based 
on  a  ten  vear  period. 

•  For  insurance  and  general  plant 
overhead,  petitioners  used  Indian 
percentage  rates  based  on  the  Bechtel 
Report. 

•  For  waste  disposal,  petitioners 
relied  on  the  Richardson  Index  to  obtain 
a  percentage  of  raw  material  costs. 

•  For  selling,  general  and 
administrative  expenses  (SG&A), 
petitioner  used  the  statutory  minimum 
of  ten  percent  of  the  cost  of      j 
manufacture.  ' 

'  •  For  profit,  petitioner  used  the 
statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SG&A 
expenses. 

Based  on  petitioner's  calculations,  the 
dumping  margin  is  233  percent.  For 
purposes  of  this  initiation,  no 
adjustments  were  made  to  petitioner's 
calculations. 


Initiation  of  Investigation 

We  have  examined  the  petition  on 
nitromethane  from  the  PRC  and  have 
found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 


antidumping  duty  investigation  to 
determine  whether  imports  of 
nitromethane  from  the  PRC  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value. 

International  Trade  Commission  (ITC) 
Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  8. 
1993,  whether  there  is  a  reasonable 
indication  that  imports  of  nitromethane 
from  the  PRC  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  a  termination  of  the 
investigation;  otherwise,  the 
investigation  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  )une  14, 1993.       . 
Joseph  A.  Spfltrini 
Acting  Assistant  Secretary  for  Import 
Administration 

IFR  Doc  93-14448  Filed  6-17-93;  8:45  am] 
sauNO  cooe  «i»-os-p 


[A-688-7061 

Nitrile  Rubber  from  Japan;  Intent  To 
Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
nitrile  rubber  from  Japan.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  Jime  30, 1993. 
EFFECTIVE  DATE:  June  18, 1993. 
FOR  FURTHER  MFOrUIATKM  CONTACT: 
Fred  Baker,  of  Pamela  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230, 
telephone:  (202)  482-5256. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  June  16, 1988,  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  nitrile 
rubber  from  Japan  (53  FR  22553).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 


this  order  for  the  most  recent  foiu' 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  Uie  Deparbnent's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidiunping 
duty  order.  i 

Opjportunity  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§353.2(k)(3),  (4),  (5).  and  (6)  of  tiie 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30. 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1993,  we  shall  conclude  that  die 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  )une  3, 1993. 
Joseph  A.  Spotrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-14457  Filed  6-17-93;  8:45  am] 
BIUJN6  COOe  K10-OS-M 

[A-583-OeO]  I 

Cart>on  Steel  Plate  From  Taiwan  Intent 
To  Revoke  Antidumping  Rnding 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
carbon  steel  plate  fiY>m  Taiwan. 
Domestic  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  June 
30, 1993. 

EFFECTIVE  DATE:  June  18. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Pamela  Woods.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Washington.  DC  20230, 
telephone:  (202)  482-5256. 
SUPPLSUCNTARV  MFOfMATION: 

Beckgroand 

On  June  13, 1979,  the  Treasury 
Department  published  an  antidumping 
finding  on  carixm  steel  plate  from 
Taiwan  (44  FR  33877).  The  Department 
of  Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
annivetsary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
$  353.2S(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
findings 

Opporttmity  to  Ob)ecl    | 

Not  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§  353.2(k)(3).  (4).  (5).  and  (6)  of  the 
I3epartment's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  obligation 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administreticm. 
Room  B^99,  U.S.  Department  of 
Conmieh»,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review  by  June  30. 1993.  or  domestic 
interested  parties  do  not  object  to  the 
Depertment's  intent  to  revoke  by  June 
30, 1993.  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accOTdance  with  19 
CFR353t25(dM4)(i). 

Dated:  June  3, 1993. 
JoMph  A.  Spetrioi. 

Deputy  Assistant  Secretary  for  Compliance. 
[PR  Doc.  93-14459  Filed  6-17-93;  8:45  ami 
iaoMa  COM  MM-oe-M 
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[A-6M-893]  I 

64K  Dynamic  Random  Acc«m  MMicry 
Componanta  From  Japan;  intent  to 
Ravoka  Antidumplns  Duly  Order 

aqemy:  hitemational  Trade 
Administration/ImpMt  Administratioo. 
Department  of  Commerce. 
ACTKM:  Notice  of  intent  to  revoke 
antidumping  duty  order. 


WMMAHY:  The  Department  of  Commezoe 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  wder  on 
64K  DRAMs  from  Japan.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  wrriting  no  later  than  June  30. 1993. 
EFFECTIVE  DATE:  June  18. 1993. 
FOR  FURTMER  ttFORMA-nON  CONTACT: 
Tom  Puttner.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone:  (202)  482-3814. 

SUPPLEMENTARY  MFORMATKM: 
Background 

On  June  16, 1986,  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  64K 
DRAMs  from  Japan  (51  FR  21781).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportmitty  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§§  353.2(k)(3),  (4),  (5),  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993.  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  Jime 
30, 1993,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1093. 

|OM|lhA.SiNtriili. 

Deputy  AstiMtaat  Secretary  for  Compliance. 
(FR  Doc  93-14453  Filed  6-17-03;  8:45  |ni| 
■auNQCOOC: 


[A-401-04(q 

StalnteM  Steel  Ptate  From  Sweden; 
Intent  to  Revoke  Antidumping  Rndtng 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


StlMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  Intent  to 
revoke  the  anticiumping  finduing  on 
stainless  steel  plate  from  Sweden. 
Domestic  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  June 
30, 1993. 

EFFECTIVE  DATE:  June  18, 1993. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Pamela  Woods.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-5256. 

SUPPLEMENTARY  MIFORMATKM: 


(■ 


Background 

On  June  8. 1973.  the  Treasunr 
Department  published  an  antidumping 
finding  on  stainless  steelplate  from 
Sweden  (38  FR  15079).  The  Department 
of  Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Dep>artment  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
S  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

OpportUBity  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§§  353.2(k)  (3),  (4),  (5),  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  of  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  eccordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1993,  we  shall  conclude  that  the 
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finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc  93-14462  Filed  6-17-93;  8:45  ami 
■UMQ  cooc  ssio-oe-H 


[A-423-077] 


i 


Sugar  From  Belgium;  Infant  To  Revoke 
Antidumping  Hnding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  Hnding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
sugar  from  Belgium.  Domestic  interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  June  30, 1993. 
EFFECTIVE  DATE:  June  18, 1993. 
FOn  FURTHER  MFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background     - 

On  June  13, 1979,  the  Treasury 
Department  published  an  antidumping 
finding  on  sugar  from  Belgium  (44  FR 
33878).  The  Department  of  Commerce 
(the  Department]  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object  | 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§§353.2(k)(3).  (4),  (5),  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
)(M0ph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-14456  Filed  6-17-93;  8:45  am] 

BHJJNO  CODE  3B10-OS-M 


[A-427-078] 

Sugar  From  Franca;  Intent  To  Revoica 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
sugar  from  France.  Domestic  interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  June  30, 1993. 
EFFECTIVE  DATE:  June  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  13,  1979,  the  Treasury 
Department  published  an  antidumping 
finding  on  sugar  from  France  (44  FR 
33878).  The  Department  of  Commerce 
(the  Department)  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 


regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§353.2(k)  (3),  (4),  (5),  and  (5)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30,  1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3. 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-14454  Filed  6-17-93;  8:45  am] 
BtLUNQ  CODE  3610-OS-M 


(A-428-062] 

Sugar  From  Germany;  Intent  To 
Revoke  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 



SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
sugar  from  Germany.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  June  30, 1993. 
EFFECTIVE  DATE:  June  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  June  13, 1979,  the  Treasury 
Department  published  an  antidumping 
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finding  on  sugar  from  Germany  (44  FR 
33878).  The  Department  of  Commerce 
(the  Department]  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most 
recnnt  foiir  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§§353.2(k)(3),  (4),  (5).  and  (6)  of  the 
Department's  regiilations,  may  object  to 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Opportunity  to  Object 

No  later  than  June  30, 1993,  domestic 
interested  parties,  as  defined  in 
§§  353.2(k)(3),  (4).  (5),  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  June  30, 1993,  or  domestic 
interested  parties  do  not  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-14455  Filed  6-17-93;  8:45  ami 
WUJNO  CODE  3810-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AQENCY:  National  Marine  Fisheries 
Service.  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  (P211F). 


SUMMARY:  On  April  9. 1993,  notice  was 
published  in  the  Federal  Register  (58 

FR  18376)  that  the  Oregon  Department 
of  Fish  and  Wildlife,  Marine  Science 
Drive,  Bldg.  3,  Newport,  Oregon  97365. 
had  applied  for  a  Permit  to  capture, 
handle,  tag,  hot  brand,  blood/tissue 
sample  up  to  200  Steller  sea  lion 
[Eumetopias  jubatus]  pups  annually; 
capture,  radio-tag,  blood/tissue  sample 
up  to  5  adult  female  Steller  sea  lions; 
accidentally  kill  up  to  2  pups  and  2 
adult  female  Steller  sea  lions  during 
research  activities;  and  incidentally 
harass  up  to  4,000  Steller  sea  lions 
incidental  to  the  activities. 

Notice  is  hereby  given  that  on  June 
11, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (MMPA)  of  1972  (16 
U.S.C.  1361-1407),  the  NMFS  issued  a 
Permit  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973, 
was  based  on  the  finding  that  such 
Permit:  (1)  Was  applied  for  in  good 
faith;  (2)  Will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit;  and 
(3)  Is  consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
ESA.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  Title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  Permit  and  accompanying 
documentation  are  available  for  review 
by  writing  to  or  appointment  in  the 
Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1335  East-West  Hwy.. 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way,  NE,  BIN  C15700, 
Bldg.  1,  Seattle,  WA  98115  (206/526- 
6150): 

Director,  Southwest  Region,  NMFS, 
501  W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4015); 
and 

Director,  Alaska  Fisheries  Science 
Center,  NMML,  7600  Sand  Point  Way, 
NE,  BIN  C15700,  Bldg.  4.  Seattle,  WA 
98115  (206/526-4047). 


Dated:  June  11. 1993. 
WilliuB  W.  Fox,  Jr.,  Ph.D. 
Dimctor.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  93-14383  Filed  6-17-93-  8:45  ami 

WLUNO  COOC  3610-21 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  List  Additions 

AGENCY:  Coniniittee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  19.  1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  11,  1992,  April  23,  30  and 
May  7,  1993,  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled  published  notices  (57 
FR  58796,  58  FR  21706.  26125  and 
27272)  of  proposed  additions  to  the 
Procurement  l^ist.  After  consideratiop.  of 
the  material  presented  tc  it  concemiiig 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodity  and 
services,  fair  market  price,  and  impart 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  llie 
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commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 4Bc)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodity  and  services  are 
hereby  added  to  the  Prociirement  List: 

Commodity 

Paper,  Toilet  Tissue 
8540-00-530-3770 
(Requirements  for  Palmetto,  Georgia) 

Services 

Demilitarization  of  Military  Hardware, 

Robins  Air  Force  Base,  Georgia 
Food  Service  Attendant,  Naval  Weapons 

Station,  Building  306,  Charleston,  South 

Carolina 
Grounds  Maintenance,  Bureau  of 

Reclamation,  New  Melones  Lake  Visitors 

Center,  6850  Studhorse  Flat  Road. 

Sonora,  California 
Janitorial/Custodial,  Fort  Ritchie,  Maryland 

This  action  does  not  afiect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

E.  R.  ALLEY,  JR.,  I 

Deputy  Executive  Director 
[PR  Doc.  93-14440  Filed  6-17-93;  B:45  am) 

HUJNG  CODE  M20-31-P 


Procurement  List  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletion  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonproRt  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  19, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 


the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement{s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodities 

Line,  Multi-Loop 

1670-01-062-6302 
Nonprofit  Agency:  Industrial  Opportunties, 

Inc.,  Marble,  North  Carolina 
Folder,  File 

7530-00-707-8406 
Nonprofit  Agency:  Lions  Club  Industries, 

Inc..  Durham,  North  Carolina 
Squeegee,  Floor  Cleaning 
7920-00-530-5740 
7920-00-965-4873 
Nonprofit  Agency:  Lawrence  Rehabilitation 
Services,  Inc.,  Lawrence,  Massachusetts 

Services 

Forms/Publication  Storage  and  Distribution, 
Federal  Aviation  Administration 
Building,  1601  Lind  Avenue  SW., 
Renton,  Washington 

Nonprofit  Agency:  Northwest  Center  for  the 
Retarded,  Seattle,  Washington 


Janitorial/Custodial,  Marine  Corps  Air 
Station,  Kaneohe  Bay,  Hawaii, 

Nonprofit  Agency:  Lanakila  Rehabilitation 
Center,  Honolulu,  Hawaii 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Prociuement  List: 
Lead  Seal  With  Cord  Attachment 

P.S.  Item  0815 
E.  R.  Alky,  Jr. 
Deputy  Executive  Director. 
[FR  Doc.  93-14441  Filed  6-17-93;  8:45  am) 
BIUMQ  CODC  (SaO-SS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  Navy 

Marine  Corps;  Public  Hearing  for  the 
Proposed  Wastewater  Treatment 
System  Upgrade  Marine  Corps  Base, 
Camp  Lejeune,  North  Carolina 

Pursuant  to  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  the  Marine 
Corps  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
the  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  proposed 
wastewater  treatment  system  upgrade  at 
Marine  Corps  Base  Camp  Lejeune,  North 
Carolina. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  July  13, 1993, 
beginning  at  7  p.m.,  in  the  Jacksonville 
High  School  Auditorium,  located  at 
1021  Henderson  Drive,  Jacksonville, 
North  Carolina.  Graphics  showing 
alternatives  considered  and  key  issues 
of  the  proposed  action  will  be  available 
for  review  one  hour  prior  to  the  hearing 
(6  p.m.). 

The  public  hearing  will  be  conducted 
by  the  Marine  Corps.  Federal,  state,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
study.  Equal  weight  will  be  given  to 
both  oral  and  written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 


comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  August  2, 1993,  to 
become  part  of  the  official  record. 

The  proposed  action  will  remove 
three  existing  discharges  to  the  most 
nutrient  sensitive  waters  of  the  upper 
New  River  system,  remove  two  existing  ^ 
discharges  in  proximity  to  high  quality  ' 
shellfishing  waters  of  the  lower  New 
River,  and  remove  an  existing  discharge 
to  the  Intracoastal  Waterway.  The 
project  will  be  constructed  in  three 
phases.  Phase  I  will  construct 
transmission  pipeline  to  consolidate 
flows  from  the  existing  plants  to  a  single 
discharge  point  near  an  existing 
treatment  plant  in  the  Hadnot  Point 
area.  Phases  II  and  in  will  be  concurrent 
projects  which  will  construct  a  new  15 
million  gallon  per  day  (MGD)  advanced 
treatment  plant  with  a  high  level  of 
nutrient  removal.  A  river  outfall  diffuser 
pipe  will  be  constructed  to  allow 
dischai^e  of  the  treated  effluent  into  the 
New  River.  Upon  completion  of  the 
project,  all  existing  wastewater 
treatment  plants  will  be  shut  down. 

In  addition  to  the  advanced  treatment 
plant  with  river  dischai:ge,  construction 
of  an  ocean  outfall,  a  combination  of 
advanced  treatment  with  river  discharge 
and  limited  land  application,  and  no 
action  were  considered  as  alternatives. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  the  media.  In 
addition,  the  DEIS  is  available  for 
review  at  the  following  locations: 
Onslow  County  Manager's  Office,  521 

Mill  Avenue,  Jacksonville,  NC 
Surf  City  Town  Hall.  214  North  New 

River  Drive,  Surf  City,  NC 
Onslow  County  Public  Library,  58  Doris 

Ave  East,  Jacksonville,  NC 
Sneads  Ferry  Public  Library,  242  Sneads 

Ferry  Road,  Sneads  Ferry,  NC 
Camp  Lejeune  Base  Library,  Holcomb 
Blvd,  Bldg.  1220.  Camp  Lejeune,  NC 
North  Topsail  Beach  Town,  Hall, 
Highway  210,  North  Topsail  Beach. 
NC 
topsail  Beach  Town  Hall,  820  South 
Anderson  Blvd,  Topsail  Beach,  NC 
Richlands  Public  Library,  Wilmington 

Street.  Richlands.  NC 
Swansboro  Public  Library.  Church 
Street,  Swansboro,  NC 
A  limited  number  of  single  copies  are 
available  at  the  address  Usted  at  the  end 
of  this  notice. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
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contacting  Pamela  Anderson  {Code  203), 
Atlantic  Division,  Naval  Facilities 
Engineering  Command,  1510  Gilbert 
Street.  Norfolk,  Virginia  23511-2699. 

Dated:  Junes.  1393. 
R.  W.  Watkins. 

Colonel,  U.S.  Marine  Corps  Head,  Land  Use 
and  Military  Construction  Branch  Facilities 
and  Services  Division  Installations  and 
Logistics  Department  By  Direction  of  the 
Commandant  of  the  Marine  Corps 
N4khMl  P.  Rnmiiiel. 

LCDR,  JAGC,  USN  Federal  Register  Uaison 
Officer 

[PR  Doc.  93-14199  Filed  6-17-93;  8:45  am) 
MUJNQ  COOe  «ie-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Coliection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  19, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPt^MENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Ser\ice,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  fix)m  Cary  Green  at  the  address 
specified  above. 

Dated:  June  14, 1993. 

Cary  Green. 

Director.  Information  Resources  Management 
Service. 

Office  of  Human  Resources  and 
Administration 

Type  of  Review:  New. 

Title:  Applicant  Background  Survey 
Form. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 
Responses:  36,250. 
Burden  Hours:  3,021. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  The  U.S.  Department  of 
Education  will  request  background 
information  from  applicants  that  are 
applying  for  employment  with  the 
Department.  The  information  will  be 
used  to  assess  applicant  flow  data  in 
evaluating  the  effectiveness  of  ED's 
recruitment  efforts.  The  Department 
will  use  the  information  for  statistical 
analysis  and  reporting  to  Equal 
Employment  Opportunity 
Commission. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Evaluation  of  the  Tech-Prep 

Education  Program. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments;  non-profit  institutions. 
Reporting  Burden: 

Responses:  1,651. 

Burden  Hours:  6,451. 
Recordkeeping  Burden: 

Recordkeepers:  0. 


Burden  Hours:  0. 
Abstracts:  This  study  is  designed  to 
describe  state  and  local  tech-prep 
programs  and  activities  funded  under 
the  National  Tech-Prep  Education 
Program,  and  to  idenify  best  practices 
and  effective  approaches  of  local 
programs. 

Office  of  Poataecondary  Education 

Type  of  Review:  Revision. 

Tide:  New  and  Noncompeting 
Continuation  Application  for  Grants 
to  Institutions  6uid  Consortia  to 
Encourage  Women  and  Minority 
Participation  in  Graduate  Education. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  165. 
Burden  Hours:  2,760. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply 
for  funding  under  the  Instructions  and 
Consortia  to  Encourage  Women  and 
Minority  Participation  in  Graduate 
Education  Program.  The  Department 
will  use  the  information  to  make  grant 
awards. 

(FR  Doc  93-14381  Filed  &-17-g3:  8:45  am] 
HUJMQ  COOC  4000-01-41 


DEPARTMENT  OF  ENERGY       { 

Offlc*  of  Hearings  and  Appeal* 

laauance  of  Proposed  Decision  and 
Ordsr  During  the  Week  of  May  31 
Through  June  4, 1993 

During  the  week  of  May  31  through 
Jiine  4, 1993,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Ap{>eals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  tixe  issuance  of 
the  proposed  decision  and  order  in  final 


form.  An  aggrieved  party  who  wishes  to 

contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  pjn.  and  5  p.m.,  except 
federal  holidays. 

Dated:  June  11. 1993. 
George  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
Duncan  Thompson  Petroleum,  Inc., 
Atlanta,  TX,  LEE~O048 
Duncan  Thompson  Petroleum,  Inc. 
filed  an  Application  for  Exception  trotn 
the  Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  EXDE 
tentatively  found  that  the  firm  was  not 
suffering  a  gross  inequity  or  serious 
hardship.  Accordingly,  on  June  4, 1993, 
the  E)OE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 
[FR  Doc  93-14439  Filed  6-17-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER93-692-000.  at  •!.] 

Potomac  Electric  Power  Company,  et 
ai.;  Electric  Rate,  Small  Power 
Production,  and  Interiocking 
Directorate  Fillnga 

June  14, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Potomac  Electric  Power  Co. 

(Docket  No.  ER93-692-0001 

Take  notice  that  on  June  2, 1993, 
Potomac  Electric  Power  Compwny 
(Pepco)  submitted  for  filing  revised 
sheets  to  the  Delivery  Point  Supplement 
to  Pepco  FERC  No.  34,  its  agreement  to 
supply  full  requirements  service  to  its 
customer,  Southern  Maryland  Electric 
Cooperative,  Inc.  The  revised  sheets 
provide  for  the  addition  of  Hawkins 
Gate  Substation,  a  new  delivery  point 
under  the  agreement,  as  of  November  1. 


1992  as  agreed  between  Pepco  and  its 
customer.  Waiver  of  notice  is  requested. 

Comment  date:  June  28, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Co. 

(Docket  No.  ER93-630-0001 

Take  notice  that  on  June  8, 1993, 
Northern  States  Power  Company 
(Minnesota)  filed  a  supplement  to  the 
above  mentioned  docket  requesting  that 
this  proceeding  be  consolidated  writh 
docket  No.  ER93-2S9-000  for  purposes 
of  rehearing.  In  Docket  No.  ER93-259- 
000  NSP  filed  a  request  for  rehearing  in 
which  it  (a)  applied  for  rehearing  of  the 
Commission's  finding  on  market-based 
rates  and  (b)  asked  the  Commission  to 
grant  rehearing  for  purposes  of  further 
consideration  to  allow  NSP  time  to 
discuss  with  the  Staff  and  the  customers 
a  method  of  further  consideration  to 
allow  NSP  time  to  discuss  with  the  Staff 
and  the  customers  a  method  of  cost- 
supporting  the  rates  for  1994  and 
beyond.  NSP  requests  that  the  filing  in 
the  present  docket  be  given  the  same 
treatment. 

Comment  date:  June  28, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PSI  Energy,  Inc. 

(Docket  No.  ER93-70O-000] 

Take  notice  that  PSI  Energy,  Inc. 
(PSI),  on  June  8, 1993,  tendered  for 
filing  an  Interchange  Agreement,  dated 
January  29, 1993,  between  PSI  and  Blue 
Ridge  Power  Agency  (Blue  Ridge). 

The  Interchange  Agreement  provides 
for  the  following  service  between  PSI 
and  Blue  Ridge: 

1.  Service  Schedule  A — Emergency 

Service 

2.  Service  Schedule  B — Short-Term 

Capacity  and  Energy 

3.  Service  Schedule  O—Economy 

Energy 

4.  Service  Schedule  D — Non- 

Displacement  Energy 

5.  Service  Schedule  E— -Limited-Term 

Capacity  and  Energy 

6.  Service  Schedule  F— Term  Capacity 

and  Energy 

PSI  and  Blue  Ridge  have  requested  an 
effective  date  of  August  4, 1993. 

Copies  of  the  filing  were  served  on 
Blue  Ridge  Power  Agency,  the  Virginia 
State  Corporation  Commission  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  ]une  28, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

PSI  Energy,  Inc. 

(Docket  No.  EL93-2-O021 

Take  notice  that  PSI  Energy.  Inc.  (PSI) 
on  June  8, 1993,  tendered  for  filing  its 
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compliance  filing  per  the  CommiMion's 
order,  issued  April  22. 1993,  in  Docket 
No.  EL93-2-000. 

PSI  notes  thet  it  alao  filed  ■  Motion 
for  Clarification.  Aheniative  Request  for 
Rehearing  and  Motion  far  Extension  of 
Time  releted  to  the  ebove  relsrenced 
docket  on  May  24. 1993. 

Copies  of  the  filing  were  served  on 
Webesh  Valley  POwar  Association.  Inc.. 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Cojninenf  diofe:  June  28. 1993.  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notics. 


5.  Florida  PiNsar  ft  Light  CoMpeny 

[Docket  No.  BR93-701-4X»I 

Take  notice  that  on  June  9. 1993. 
Fl(Hida  Powrer  k  U^t  Company  (ITL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Scheduled  Power  and  Energy 
Between  Florida  Power  k  Light 
Company  and  City  of  Tallahassee, 
Florida.  FPL  requests  sn  effective  date 
of  July  1, 1993. 

Comment  date:  June  28, 1993,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

PfMtlaad  General  Eledik  Coapany 

[Docket  No.  BR93-703-O00) 

Take  notice  that  on  June  9, 1993. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  service 
agreements  under  FERC  Electric  Tariff. 
CMginal  Volume  No.  1  (P(X-1)  with 
Louis  Dreyfus  Electric  Power.  Inc. 
copies  of  this  agreement  have  been 
served  on  the  parties  included  in  the 
distribution  list  defined  in  the  filing 
letter. 

Comment  date:  June  28. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Midwest  Power  Systems  Inc. 

[DockM  No.  ER03-S6(M)00I 

Take  notice  that  on  June  8, 1993, 
Midwest  Power  Systems  Inc.  tendered 
for  filing  Amendment  No.  1  to  the  filing 
of  an  Executed  Service  Schedule 
Agreement  for  wholesale  electric  power 
and  energy  between  Midwest  Power 
Systems  Inc.  (MPSI)  and  the  City  of 
Wall  Lake,  Iowa  (Qty),  whereby  MPSI 
will  provide  wholesale  electric  power 
and  energy  as  reqiiired  by  the  City  above 
the  amoimt  provided  by  the  Western 
Aree  Power  Administration  (Western). 
MPSI  is  filing  this  Agreement  pursuant 
to  the  esteblished  Electric  Tariff  Volume 
No.  1.  Original  Issue  Sheeto  Nos.  7, 8. 
and  9.  Amendment  No.  1  contains 
additional  support  date  and  information 
describing  the  relationship  between 
MPSI  and  the  Qty  since  1983. 


Copies  of  this  filing  has  been  sent  to: 

Mr.  Raymond  K.  Vawler,  Executive 
Secretanr,  Iowa  Utilitiee  Boerd.  Lucas 
Stete  Office  Building,  Dee  Moines, 
Iowa  50319 

Mr.  H.F.  Sdiroeder,  Mayor,  Qty  of  Wall 
Lake.  418  2nd  Street.  WaU  Lake,  Iowa 
51466 

Cominent  date:  June  28, 1993,  in 
aooordanoe  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Stendard  Parayapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  s 
motion  to  intervene  or  protect  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cspitol  Street,  N.E.. 
Washington.  O.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Prooediire  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befcne  the 
conunent  date.  Proteete  will  be 
considered  by  the  Commission  in 
determining  the  sppropriste  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 
LateD.CMhsll.    I 
Secntary.  ' 

(FR  Doc.  93-14395  Film)  6-17-93;  8:45  ami 


[Doehel  Na  CPi8-3107-004] 

Artda  Energy  Rmoutcm;  Sate  of 
Natural  Qm 

)uiM  14. 1093. 

Tske  notice  that  on  May  27, 1993, 
Arkla  Energy  Resources  (AER),  P.O.  Box 
21734,  Shreveport.  Louisisna.  71151, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiUete  under  AER'»  Rate 
Schedule  ISS,  pursuant  to  the 
authorization  granted  by  an  order  issued 
August  6, 1992.  in  Docket  Nos.  RP91- 
65-000,  -006,  and  -007;  and  CP89- 
2107-000  (60  FERC  1 61,160). 

(1)  Name  of  Buyer  AiUa  Energy 

Marketing  ^ 

(2)  Location  of  Buyer  Shreveport, 

Louisiana 

(3)  Affiliation  between  AER  and  Buyer 

Both  AER  and  Arkla  Energy 
Marketing  are  subsidiaries  of  Arkla. 
Inc 


(4)  Nature  of  the  Tmneaction:  Purchase 

for  consumption. 

(5)  Tenn  of  Sale:  June  1, 1993,  to  June 

30, 1993. 

(6)  Estimated  Maximum  Daily  Quantity: 

30.000  MMBtu 
Estimated  Total  Quantity:  900,000 
MMBtu 

(7)  Rates: 

Maximum:  Current  estimated 
weighted  average  cost  of  gas  as 
steted  in  AER's  ktest  PGA  being 
charged. 
Minimum:  Spot  price  index  for  the 
month. 
Rate  to  be  Charged  During  the  Billing 
Period:  $1.80  per  dry  MMBtu,  plus 
$0.2752  per  MMBtu  for  transportation 
and  the  weighted  everage  rate 
applicable  to  all  AER  points  of  receipt 
for  gathering. 

Arkla  Energy  Resources  Company, 
Docket  No.  CP89-2J07-004 
Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order 
of  August  6, 1992.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  film], 
AER  may  sell  gas  for  120  deys  6x>m  the 
date  of  commencement  of  service  or 
until  a  termination  order  is  issued, 
whichever  is  eerlier. 
UfaD.CMhdl. 
Secretary. 

[FR  Doc  93-14367  Filed  6-17-93;  6:45  ami 
mLLMta  coot  ent-et-m 


Pocket  Na  raM-ia-OO0| 

Dow  Intraateto  Qaa  Co.;  Patttion  for 
Rate  Approval 

June  14. 1993. 

Take  notice  that  on  June  1, 1993,  Dow 
Intrastate  Gas  Company  (DIGCO)  filed 
pursuant  to  $284. 123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  nu^mum  rate  of  $0.1057 
per  MMBtu  plus  0.03%  in-kind  fuel 
reimbursement  for  transportation  of 
natural  gas  under  section  3 11  (a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

DIGCO  states  that  it  is  an  intrastate 
pipeline  within  the  definition  of  section 
2(16)  of  the  NGPA  and  that  it  owns  and 
operates  facilities  in  the  Stete  of 
Louisiana.  DIGCO  stetes  in  ito  petition 
thet  iu  last  approved  rate  for 


33626 


Federal  Regirter  /  Vol.  58.  No.  116  /  Friday,  June  18,  1993  /  Notices 


transportation  on  its  system  was 
$0.1328  per  MMBtu  plus  a  0.3%  in-kind 
fuel  reimbursement  level  which  was 
approved  by  the  Commission  in  Docket 
No.  PR9O-6-000.  (53  FERC 1 61,092) 

Pursuant  to  §  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  bdt  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arg\mients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  29, 1993.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

LetelXCulMU,  I 

Secntary.  ' 

(FR  Doc  93-14370  Filed  &-17-93: 8:45  am] 
laxMO  oooc  anr-ei-M 


[Dodnt  No.  RP93-140-000] 

Gas  Reaearch  Inatltuta;  Notice  of 
Annual  Application 

June  14, 1993.  ! 

Take  notice  that  on  June  10. 1993.  Gas 
Research  Institute  (GRI)  filed  an 
application  requesting  advance  approval 
of  its  1994-1998  Five- Year  Research. 
Development  and  Demonstration 
(RD&D)  Plan,  1994  RD&D  Program,  and 
the  funding  of  its  R&D  activities  for 
1994,  pursuant  to  the  Natural  Gas  Act 
and  the  Commission's  Regulations, 
particularly  18  CFR  154.38(d)(5). 

In  its  application,  GRI  proposes  to 
maintain  its  contract  obligations  at 
$201.8  million  in  1994,  which  is  the 
same  amoimt  as  approved  for  1993. 
GRI's  application  seeks  to  collect 
$191,696,000  through  jurisdictional 
rates  and  charges  during  the  twelve 
months  ending  December  31, 1994.  This 
$191.7  miUion,  plus  additional  funds 
collected  on  intrastate  transactions,  will 
provide  the  necessary  cash  to  fund  the 
1994  RD&D  program.  GRI  also  intends  to 
decrease  its  operating  expenses  and 
program  management  expenses  in  1994. 

GRI  proposes  to  fund  tne  1994  R&D 
program  through  the  following 
surcharges:  (1)  A  demand/reservation 
surcharge  on  two-part  rates  of  21.8 


cents/Dth  -mo.  for  "high  load  factor 
customere":  (2)  A  demand/reservation 
surcharge  on  two-part  rates  of  13.4 
cents/Dth  -mo.  for  "low  load  factor 
customers";  (3)  A  volumetric 
commodity/usage  surcharge  of  0.85 
cents/Dth  -mo.  for  firm  services 
involving  two-part  rates,  and  for  one- 
paA.  interruptible  rates;  (4)  A  special 
"small  customer"  surcharge  of  2.0 
cents/Dth  on  one-part,  small  customer 
service  rates  and  the  commodity/usage 
component  of  the  two-part,  small 
customer  service  rates;  and  (5)  A 
surcharge  of  1.57  cents/Dth  -mo.  for 
one-part,  firm  service  outside  the  "small 
customer"  class.  GRI  asserts  that  these 
surcharges  comply  with  the 
Commission's  March  22, 1993  "Order 
on  Contested  Settlement"  approving, 
without  modification,  the  "Stipulation 
and  Agreement  Concerning  Post-1993 
GRI  Funding  Mechanism"  (S&A).  The 
S&A,  Inter  alia,  establishes  a  funding 
mechanism  for  the  GRI  program  that 
will  apply  in  1994  and  1995. 

The  Commission  Staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  on  or  before  August  6, 1993. 
Comments  on  the  Staff  Report  and  GRI's 
application  by  all  parties,  except  GRI, 
must  be  filed  with  the  Commission  on 
or  before  August  20, 1993.  GRI's  reply 
comments  must  be  filed  on  or  before 
September  3, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  GRI's  application,  except  for  GRI 
memben  and  state  regulatory 
commissions  who  are  automatically 
permitted  to  participate  in  the  instant 
proceedings  as  interveners,  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
Mrith  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
1, 1993.  All  comments  and  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party, 
other  than  a  GRI  member  or  a  state 
regulatory  commission,  must  file  a 
motion  to  intervene.  Copies  of  GRI's 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  public  reference  room. 
LoisD.CasheU. 
Secntary. 

[FR  Doc.  93-14372  Filed  6-17-93;  8:45  am] 
MLUNQ  cooc  snr-ei-ii 


PockM  No.  CP92-24S-002] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Petition  To  Amend 

June  11, 1993 

Take  notice  that  on  May  26, 1993, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois),  located  at  ONe  Corporate 
Drive,  Suite  606,  Shelton,  Connecticut 
06484,  filed  in  docket  No.  CP92-245- 
002  a  petition  to  amend  the  certificate 
issued  May  20, 1992  in  Docket  No. 
CP92-245-000  authorizing  the 
construction  and  operation  of  a 
compressor  station  in  Wright,  New 
York,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Iroquois  states  that  the  turbine 
authorized  in  the  Commission's  Order 
are  no  longer  available  fi-om  the 
manufacturer.  Iroquois  states  that  it 
seeks  to  amend  its  authorization  to 
allow  it  to  install  two  Centaur  H  Gas 
turbines  T-5702  (CS/MD)  instead  of  the 
turbine  model  originally  specified. 

Any  person  desiring  to  be  head  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  June  18, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell, 
Secretoiy. 

[FR  Doa  93-14358  Filed  6-17-93;  8:45  am] 
BHjJNa  cooc  inr-ei-H 


[Docket  No.  PR03-10-000] 

Louisiana  State  Gas  Corp.;  Petition  for 
Rate  Approval 

June  14, 1993. 

Take  notice  that  on  May  17, 1993. 
Loiusiana  State  Gas  Corporation  (LSGC) 
filed  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.2553 
per  MMBtu  for  transportation  of  natural 


gas  u^der  section  311(aK2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

LSGC's  petition  states  that  it  is  a 
Louisiana  corporation  operating  an 
intrastate  pipeline  in  Louisiana  and  a 
wholly-owned  subsidiary  of  LEDOO  Inc 

Pureuant  to  S  284.1 23(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  Hling  date,  the  rate  will  be 
deemdd  to  be  Cair  and  equitable  and  not 
in  excess  of  an  amount  which  interatate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
aflbrd  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  argiunents. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  29, 1993.  The  petition 
for  rate  approval  is  on  file  with  die 
Commission  and  is  available  for  public 
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inspection.        ||    I 
Lois  D.  CasheD, 

Secretary. 

IFB  Dcjc.  93-14369  Piled  6-17-93;  8:45  am] 

■UJNO  oooc  snT-M-ii 

Poeti4l  No.  Pms-1 1-000] 
Northern  llllnola  Gm  Ca 


Notic*  of  Petition  For  Rate  Approval 

June  U.  1993.         I       \    1   \ 

Take  notice  that  on  May  28, 1993. 
Northern  Illinois  Gas  Company  (NI-Gas) 
filed  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  maximum  rates  for  the 
transportation  and  storage  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  NI-Gas 
requests  Commission  approval  of  an 
intemiptible  transportation  rate  of 
$0.0776  per  MMBtu  and  an  intorruptible 
storage  rate  of  $0.0622  per  MMBtu  per 
day. 

Nl-Oas  states  that  it  is  an  intrastate 
gas  distribution  public  utility  subject  to 
the  jurisdiction  of  the  Illinois  Commerce 
Commission  under  the  Illinois  Public 
Utilities  Act  and  that  it  was  issued  a 
blanket  certificate  under  $  284.224  in 
Docket  No.  CP92-481-O00.  In  addition 
to  the  proposed  intemiptible 
transportation  and  storage  services.  NI- 
Gas  has  determined  that  its  facilities  can 
provide  the  basis  for  a  m^jor  market  hub 


or  market  center,  connecting  several 
pipelines  and  markets  in  the  greater 
Chicago  area. 

Pursuant  to  S  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afi'ord  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  29, 1993.  The  petition 
for  rate  approval  is  on  file  with  fiie 
Commission  and  is  available  for  public 
inspection. 
Lok  D.  CtabmO, 
Secretary 

(FR  Doc  93-14371  Filed  6-17-93;  8:45  am] 
muMta  cooc  irir-M-a 


[Doctol  Na  RPM-4e-024] 

Tranawestem  Pipallna  Co.; 
Complianca  HIing 

June  14, 1993. 

Take  notice  that  Trenswestem 
Pipeline  Companv  (Transwestem)  on 
June  8, 1993,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  be  effective  February  1. 1993: 

2nd  Revised  Sheet  No.  51B 

Transwestem  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  to 
comply  with  the  Commission's  letter 
order  issued  May  24. 1993  in  Docket 
Nos.  RP89-48-020. 021  and  023.  The 
order  required  Transwestem  to  refile  the 
revised  tariff  sheet  within  fifteen  (15) 
days  to  remove  the  conflicting 
Production  and  Gathering  (P&G)  tariff 
language  on  Alternate  Ist  Revised  Sheet 
No.  51B. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825,  North  Capitol  Street,  NE., 
Washington,  EX}  20426,  in  accordance 
with  Rule  211  of  the  Commission's 


Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  21, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  CaahM. 
Secretary. 
IFR  Doc  93-14368  Piled  6-17-93;  8:4S  ami 

MUMQ  OOOC  SMT-ei-M 


[Docket  No.  CP»»-40»-000) 

Quoatar  Pipallna  Ca  Notica  of 
Application 

June  14, 1993. 

Take  notice  that  on  June  2, 1993. 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  Qty,  Utah 
84111  filed  in  Docket  No.  CP93-409- 
000  an  application  pursuant  to  $  7(c)  of 
the  Natural  Gas  Act  requesting  authority 
to  construct  and  operate  additional 
facilities  required  to  increase  the 
maximum  certificated  storage  inventory 
level  at  Questar's  Clay  Basin  Storage 
Field  (Clay  Basin)  located  in  Daggett 
County,  Utah,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  reouests  authority  to  (1) 
construct  and  operate  (a)  three 
additional  6,500  horsepower  natural-gas 
turbine  compressora  immediately 
adjacent  to  its  Kastler  Compressor 
Station  and  (b)  3,850  lineal  feet  of  6- 
inch  storage  lateral  within  Qay  Basin, 
and  (2)  increase  the  maximum 
certificated  storage  inventory  level  at 
Clay  Basin  bom  100  to  110  Bcf. 

Questar  states  that  in  order  to  reach  to 
110  Bcf  storage  inventory  level,  and 
maintain  the  current  Minimum 
Required  Deliverability  concept,  it 
anticipates  increasing  the  current 
cushion-gas  volume  from  52.62  Bcf  to 
63.71  Bcf  in  order  to  support  a  15.25  Bcf 
increase  in  working-gas  capacity  fix>m 
31  Bcf  to  46.25  Bcf.  Questar  explains 
that  the  proposed  increase  in  total 
storage  inventory  will  decrease  the  Qay 
Basin  cushion/working-gas  ratio  from 
1.70:1.00  to  approximately  1.38:1.00. 
Questar  further  states  that  it  will  only 
inject  cushion-gas  volumes  in 
proportion  to  the  level  of  working-gas 
volumes  actually  sold  and  that  no 
additional  injection/withdrawal  wells 
and  no  observation  wells  are  proposed 
to  be  drilled  as  a  result  of  the  proposed 
Clay  Basin  expansion. 
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Questar  further  explains  that, 
consistent  with  its  January  15  through 
February  12, 1393,  open-season 
representations,  it  proposes  to  offer  the 
expanded  Clay  Basin  firm  storage 
capacity  at  its  currently  effective  Rate 
Schedule  FSS  rates.  It  is  stated  that  the 
total  cost  of  the  proposed  Clay  Basin 
expansion,  including  compressors, 
storage  laterals,  associated  dehydrators. 
heaters,  valves,  piping  and  other 
appurtenant  facilities  and  cushion-gas 
volumes  is  approximately  $49,600,000. 

Questar  further  requests  authority  to 
allow  it  to  honor,  to  the  extent  capacity 
remains  available,  the  service  requests 
tendered  during  the  January  15  through 
February  12, 1993.  open  season.  Questar 
clariHes  that  this  authority  is  required  to 
enable  Questar  to  work  its  way  down 
the  open-season  queue  until  the 
expansion  capacity  becomes  fully 
subscribed,  or  imtil  the  cpen-season 
queue  is  exhausted.  This  could  include 
tendering  agreements  after 
implementation  of  Order  No.  636  on 
Questar's  system.  | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  24, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Gle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Take  further  notice  that,  puj^uant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  §§  7 
and  15  of  the  NGPA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Questar  to  appear  or  be 

represented  at  the  hearing. 

Uk  D.  CaaheU. 

Secretary. 

IFR  Doc.  93-14394  Filed  6-17-93;  8:45  am] 

■NXMQ  COOe  •717-01-M 


Offlc«  of  Fossil  Ensrgy 

[FE  Doclwt  Na  93-42-NG] 

inland  Natural  Gas  Marketing  Ltd.; 
Order  Granting  Blanket  Authorization 
to  Import  and  Export  ^4atu^al  Gas  From 
and  to  Canada 


[DockM  No*.  TA9»-1-4»-001  and  TM93-7-      AGENCY:  Office  of  Fossil  Energy,  DOE. 
^•-00^  1  ACTION:  Notice  of  order. 


Wiillston  Baain  Interstate  PIpellna  Co.; 
Corrected  Tariff  Filing 

June  14, 1993. 

Take  notice  that  on  June  9, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing 
Substitute  Forty-eighth  Revised  Sheet 
No.  10  (Original  Volume  No.  2)  to  be 
substituted  for  the  corresponding  tariff 
sheet  filed  in  its  Annual  Purchased  Gas 
Cost  Adjustment  Filing  (PGA)  submitted 
June  1, 1993  pursuant  to  18  CFR 
154.301,  et  seq.  of  the  Commission's 
Regulations  and  Sections  21,  30  and  35 
of  its  FERC  Gas  Tariff  (First  Revised 
Volume  No.  1  and  Original  Volume  Nos. 
1-A  and  1-B.  respectively). 

The  proposed  effective  date  of  the 
corrected  tariff  sheet  is  August  1, 1993. 

Williston  Basin  states  that  in  the 
course  of  the  review  of  its  June  1, 1993 
PGA  filing  an  inadvertent  error  was 
discovered  in  the  Non-Gas  Commodity 
Rate  After  Current  Adj.  Plus  Siutiharges 
for  Rate  Schedule  X-3  on  Forty-eighth 
Revised  Sheet  No.  10  (Original  Volume 
No.  2).  Thus,  the  instant  filing  contains 
only  a  corrected  tariff  sheet. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  21, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 

[FR  Doc  93-14386  Filed  6-17-93;  8:45  ami 
■UMO  cooc  snT-ei-H 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Inland  Natural  Gas  Marketing  Ltd. 
authorization  to  import  a  total  of  up  to 
50  Bcf  and  to  export  a  total  of  up  to  50 
Bcf  of  natural  gas  from  and  to  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  import  or  export  delivery. 
This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  June  8. 1993. 
Clifford  P.  Tomaszewkski, 
Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Proff-ams,  Office  of  Fossil  Energy. 
[FR  Doc.  93-14438  Filed  6-17-93;  8:45  am] 
BUimO  COOE  t4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4668-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 


i 
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SUPPLEMENTARY  MPORMATION: 
Office  of  Solid  Wast*  and  Emei^ency 

KMpoOM  I  I 

1    J    I    I 

Title:  Accidefltal  Relaase  Information 
Program,  EPA  ICR  #1331.05  (0MB 
#2050-0065).  This  IC31  requests  renewal 
of  the  existing  clearance. 

Abstfact:  The  Accidental  Release 
Information  Program  (ARIP)  collects 
data  on  the  causes  of  chemical  accidents 
and  points  to  steps  that  could  be  taken 
by  industrial  facilities  to  prevent 
accidental  releases.  In  this  collection, 
refined  ARIP  criteria  are  used  to  obtain 
data  on  unique  chemical  accidents  that 
pose  a  direct  hazard  to  the  public  and 
environment.  It  will  survey  only  those 
released  that  involve  injiuy  and  death  to 
members  of  the  general  public  and 
cause  off-site  consequences,  such  as 
evacuation,  sheltering  in  place,  or 
environmental  damage.  Fixed  facilities 
responsible  for  the  selected  release  are 
required  to  complete  and  return  a 
questionnaire  which  asks  for  more 
detailed  information  on  the  causes  and 
consequences  of  the  accidental  release, 
and  the  release  prevention  practices  and 
technologies  in  place  prior  to  and 
following  the  accident. 

The  collected  information  will  serve 
to  support  a  range  of  chemical  accident 
prevention  and  preparedness  efforts 
involving  industry,  local  and  state 
governments,  as  well  as  EPA  regions 
and  headquarters. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  25  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
needed  data,  and  completing  and 
reviewing  the  collection  of  information. 
There  is  no  recordkeeping  burden. 

Respondents:  Owners/operators  of 
fixed  facilities  with  aqcidental  releases 
meeting  selection  criteria. 

Estimated  No.  of  Respondents:  125. 
Estimated  Total  Annual  Burden  on 
Respondents:  3,140  hours. 

Frequency  of  Collection:  On  occasion, 
when  releases  meet  specific  triggers. 

Send  comment  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW..  Washington,  DC  20460,  and 
Ron  Minsk,  OfBce  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  AfEairs,  725  17th  Street, 
NW.,  Washington,  DC  20530.     ' 


Dated:  June  11, 1993. 
Paul  Lapalej. 

Director.  Regulatory  Managmwnt  Division. 
[PR  Doc.  93-14427  Piled  6-17-93;  8:45  am| 


[FRL-4667-4] 

Agency  Infornwtion  CollecUon 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  atid  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  19, 1993. 
FOR  FURTHER  MFORMATKM.  OR  TO  OBTAIN 
A  COPY  OF  THIS  KR.  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATION: 

Office  of  Prerention.  Pesticide*  and 
Toxic  Substances 

Title:  FIFRA  section  29-Annual 
Report  on  Conditional  Registrations. 
(EPA  ICR  No:  0601.04;  OMB  No:  2070- 
0026).  This  is  a  request  to  extend  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract:  Under  section  29  of  the 
Federal  Insecticide,  Fungicide  and 
Rodentidde  Act  (FIFRA),  the  EPA  is 
required  by  Congress  to  monitor  the 
conditional  registration  of  pesticide 
products.  The  Agency  grants 
conditional  registration  for  products  for 
which  the  submission  of  some 
supporting  data  has  been  deferred  to  a 
futuro  date.  However,  as  one  of  the 
conditions  for  this  type  of  registration, 
registrants  must  submit  an  annual  report 
to  the  EPA.  The  report  must  contain  the 
amount  (in  gallons  or  pounds)  of  the 
pesticide  product  produced  during  the 
preceding  fiscal  year  for  each  registered 
use  and,  in  addition,  registrants  must 
keep  records  of  these  data.  The  EPA 
uses  the  information  to  track  the 
number  of  applications  submitted  to  the 
Agency  each  year,  monitor  productions, 
and  compile  Uiese  data  into  a  report 
which,  in  compliance  with  section  29  of 
FIFRA,  is  submitted  to  Congress  once 
every  year. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.3 


houn  per  response  for  reporting  and  20 
minutes  for  recordkeeping  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  and  maintain  the 
data  needed,  and  complete  and  review 
the  collection  of  information. 

Respondents:  Pesticide  registrants. 

Estimated  No.  of  Respondents:  30. 

Estimated  No.  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  84  houra. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223 Y),  401  M  Street,  SW.. 

Washington,  DC  20460. 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street.  NW.,  Washington.  DC 

20503. 

Dated:  June  11. 1993. 
Paul  Updey. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  93-14424  Filed  6-17-93;  8:45  am] 
MUMOCOOt 


[FRL-4668-S] 

Access  to  Confidentisi  Business 
Information  by  Ronson  Management 
Corporation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice.    

SUMMARY:  EPA  is  authorizing  Ronson 
Management  Corporation  of  Springfield, 
Virginia,  for  access  to  information 
which  has  been  submitted  to  EPA  under 
Section  104  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Some  of  this  information 
may  be  claimed  or  determined  to  be 
Confidential  Business  Information. 
DATES:  EPA  will  begin  transferring  data 
to  Ronson  five  working  days  firom  the 
date  of  this  notice. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Kevin  Brittingham, 
Superfund  Accounting  Branch, 
Financial  Manaeement  Division,  Office 
of  the  Comptroller  CPM-226F). 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  SIFORMATKM  CONTACT: 
William  Cooke,  Acting  Chief,  Superfund 
Accounting  Branch  (PM-226F), 
Environmental  Protection  Agency,  401 
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M  Street.  SW.,  Washington.  DC  20460. 
Telepiione  (202)  260-0268. 

8UPPLBIEHTARY  MFOMIATION:  Under 
Contract  No.  68-W3-0023  Ronson 
Management  Corporation  will  provide 
support  services  and  resources  to  the 
Environmental  Protection  Agency  to:  (1) 
Maintain  Si'.perfiind  original  Rnancial 
document  files  and  Superfund  site- 
specific  files;  (2)  support  the  Financial 
Management  Division's  Superfund  Cost 
Recovery  Process  which  includes,  but  is 
not  limited  to.  reviewing  all  financial 
documents  and  document  files  to 
identify  and  gather  all  needed 
Superfimd  financial  information;  verify 
its  accuracy  and  identify  corrective 
actions;  prepare  and  simimarize 
Superfund  site-specific  cost 
documentation  packages  and  (3) 
perform  other  administrative  functions 
in  support  of  CERCLA  in  the  Regional, 
Laboratory  and  Headquarters  finance 
offices  which  includes,  btit  is  not 
limited  to,  indexing  and  scanning  of 
documents  into  the  Superfund  Cost 
Recovery  Imaging  Processing  System 
(SCRIPS);  data  preparation  for  data 
entry;  data  entry  into  local  PC 
applications;  document  retrieval  and 
quality  assurance  review. 

In  providing  this  support,  Ronson 
Management  Corporation  employees 
will  have  access  to  Agency  documents 
for  the  purpose  of  document  processing, 
fiUng.  abstracting,  analyzing, 
inventorying,  retrieving,  tracking  and 
more.  The  documents  to  which  Ronson 
Management  Corporation  will  have 
access  potentially  include  all  financial 
documents  submitted  under  CERCLA. 
Some  of  these  documents  may  contain 
information  which  may  be  claimed  or 
determined  to  be  CBI. 

Pursuant  to  EPA  regulations  at  40  CFR 
Part  2,  Subpart  B,  EPA  has  determined 
that  Ronson  Management  Corporation 
requires  access  to  Confidential  Business 
Information  to  provide  the  support  and 
services  required  under  the  contract. 
These  regulations  provide  for  five 
working  days  notice  before  contractors 
are  given  CBL 

Ronson  Management  Corporation  will 
be  required  by  contract  to  protect 
confidential  information.  These 
documents  are  maintained  in  EPA  office 
and  file  space. 

Dated:  June  8. 1993. 
SalijeDDe  HsfpVt 

Acting  Assigtant  Admuiktratorfbr' 
AdminutratioH  aad  Resources  MajM ^eniejit. 
(FR  Doc  93-14426  Piled  6-17-93;  8:45  am] 


(ER-fRL-4621-7) 

Envlronm«ntal  Impact  Stataments  and 
Regulations;  AvallabUlty  of  EPA 
Comments 

Availability  of  EPA  conunents 
prepared  May  31, 1993  Through  June 
04, 1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  09, 1993  (58  FR  18392). 

DRAFT  EISs 

ERP  No.  D-SFW-A64055-00  Rating 
£C2,Refuges  2003— A  Plan  for  the 
Future.  National  Wildlife  Refuge 
Management  Plan,  Implementation. 

Summary:  EPA  had  environmental 
concerns  regarding  the  proposed 
management  plan.  These  concerns 
regarded  the  lack  of  specificity  of  the 
document,  tiering  of  information  1  to 
future  actions,  monitoring  and 
mitigation  measures,  and  additional 
information  on  secondary  uses  of 
refuges. 

Dated:  )uno  15, 1993 
Richard  E.  Sandenon, 

Director,  Office  of  Federal  Activities. 

(FR  Doc  93-14429  Filed  6-17-93;  8:45  am] 
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[En-fRL-4621-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  June  07, 1993 
Through  June  11, 1993  Pursuant  to  40 
CFR  1506  9 

EIS  No.  930188.  Draft  EIS,  SCS,  KS. 
Upper  Delaware  River  and  Tributaries 
Watershed  Plan,  Flood  Prevention 
and  Watershed  Protection,  Funding 
and  COE  Section  404  and  NPDES 
Permits,  Atchison,  Brown,  Jackson 
and  Nemaha  Counties,  KS,  Ehie: 
August  02, 1993,  Contact:  James  N. 
Habiger  (913)  823-4565. 

EIS  No.  930189,  Draft  Supplement, 
AFS,  ID,  Cuddy  Mountain  Roadless 
Area,  Grade/Dukes  Timber  Sale  and 
Road  Construction,  New  Information 
concerning  Additional  Modifications 
to  the  Blend  Alternative, 
Implementation,  Payette  National 


Forest,  Washingtcm  and  Valley 
Counties.  ID.  Due:  August  02. 1993. 
Contact:  John  Braglin  (208)  549-2420. 
EIS  No.  930190,  Draft  EIS.  AFS,  MT, 
Big  Moimtain  Sid  and  Summer  Resort 
E)q)ansion  Project,  Special-Use- 
Permit,  Flathead  National  Forest, 
Tally  Lake  and  Glacier  View  Ranger 
.     Districts.  Whitefish.  MT.  Due:  August 
02. 1993.  Contact:  Bert  Stout  (406) 
862-2508. 

EIS  No.  930191,  Draft  EIS,  USN.  NC. 
Camp  Lejeime  Marine  Corps  Base, 
Wastewater  Treatment  System 
Upgrading,  Construction  and 
Operation.  NPDES.  COE  Section  10 
and  404  Permits,  Onslow  County,  NC. 
Due:  August  02. 1993.  Contact:  Pam 
Anderson  (804)  445-2334. 

EIS  No.  930192.  DRAFT  EIS.  FHW.  NY. 
Long  Island  Expressway  (1-495)/ 
Seaford  •  Oyster  Bay  Expressway 
(NY-135)  Interchange  Project, 
Improvements  between  Exit  43  South 
Oyster  Bay  Road  to  Exit  46  Sunnyside 
Bouleyard,  Funding  and  NPDES 
Permit.  Town  of  Oyster  Bay.  Nassau 
County.  NY.  Due:  August  02, 1993, 
Contact:  H.J.  Brown  (518)  472-3616. 

EIS  No.  930193.  Draft  EIS,  FHW.  WV. 
US  19  Corridor  L  Improvements  from 
Nicholas  County  Hi^  School  to  1-79. 
Funding  and  COE  Section  404  Permit, 
Nicholas  and  Braxton  Counties.  WV, 
Due:  August  16, 1993,  Contact:  Billy 
R.  Higginbotham  (304)  348-3093. 

EIS  No.  930194,  Draft  EIS,  FHW.  NH. 
NH-16  and  US  302.  Transportation 
Improvements.  Funding.  COE  Section 
10  and  404  Permits.  Villages  of 
Conway  and  North  Conway.  Carroll 
Counties,  NH.  Due:  August  27. 1993. 
Contact:  William  F.  O'Donnell  (603) 
225-1608. 

EIS  No.  930195,  Final  EIS.  FHW.  AZ. 
AZ-67/Beeline  Highway  Upgrading. 
Saguaro  Lake  Road  to  near  the 
Maricopa-Gila  County  Line.  Funding. 
Land  Exchange  with  the  Forest 
Service  and  Q3E  Section  404  Permit 
Issuance,  Maricopa  County,  AZ,  Due: 
July  19, 1993.  Contact:  Ken  Davis 
(602)  379-3646. 

EIS  No.  930196,  Final  EIS,  AFS,  CA. 
1992  Cleveland  Watershed/Fire 
Recovery  Project.  Eldorado  National 
Forest,  South  Fork  American  River. 
Eldorado.  Alpine  and  Amador 
Counties.  CA,  Due:  July  19, 1993. 
Contact:  Donald  Yasuda  (916)  644- 
2349. 

EIS  No.  930197,  Final  EIS.  NFS,  VT. 
Appalachian  National  Scenic  Trail 
Protection  from  Deer  Leap  Mountain 
to  the  Mendon-Shrewsbxiry  Town 
Line.  Pico/Killington  Section. 
Implementation.  Rutland  County.  VT, 
Due:  July  19, 1993.  Contact:  John  F. 
Byrne  (304) 535-6278. 
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EIS  No.  9301M,  Fiwd  EIS.  FHW.  VA. 
Blackibuig/Roanoka  Connector 
Improvementf ,  US-460  Bypasc  South 
of  the  Town  of  Blacksbuig  to  1-81 
North  to  Roanoke,  Funding, 
Moitgomery  County,  VA,  Due:  July 
19, 1993,  Contact:  James  M.  Tumlin 
(804)771-2371. 

Dated:  June  15, 19931 
Ikhu^  E.  SaiMknea« 

Director.  Office  of  Federal  AcUvitiet. 

[FR  Doc  93-14428  Piled  e-17-93;  8:45  un] 


(Fm.-4iM-71 

Scienoe  Adviaory  Board 

Environmental  Ccohomica  Advlaory 
Commlttae;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Environmental 
Economics  Advisory  Committee  (EEAC) 
of  the  Science  Advisory  Board  will  meet 
on  Tuesday.  July  13, 1993  at  the  Holiday 
Inn  Georgetown  (Wisconsin  Room), 
2101  Wisconsin  Avenue  NW.. 
Washington  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 

Tne  meeting,  whidh  is  open  to  the 
public,  will  start  at  8:30  a.m.,  and 
adjourn  no  later  than  5:30  p.m.  Its  main 
purpose  is  to  review  the  economic 
issues  and  methodologies  incorporated 
in  the  draft  document  Regulatory  ImfMct 
Analysis  (RIA)  for  the  Final  Rulemaking 
on  Conective  Action  for  Solid  Waste 
Management  Units  developed  by  the 
Office  of  Solid  Waste.  The  Committee 
will  address  a  variety  of  issues  related 
to  the  quantification  of  benefits  and 
costs,  including  the  non-use  values  of 
groundwater  as  estimated  by  contingent 
valuation  methodology. 

Requests  for  copies  of  the  draft  RIA 
document  should  be  directed  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Hotline  (1-800-^24-9346). 
The  document  is  not  available  from  the 
Science  Advisory  Board.  Questions 
concerning  its  content  should  be 
addressed  to  Mr.  Gary  Ballard  (OS-311), 
Regulatory  Analysis  Branch,  Office  of 
Solid  Waste,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460  (202)  260-2429. 
Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  or  the  agenda 
should  contact  Mr.  Samuel  Rondbeig. 
DesigOated  Federal  Official. 
Environmental  Economics  Advis<»y 
Committee,  Science  Advisoiy  Boerd 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington 


DC  20460.  (202)  260-6552.  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  July  6. 1993.  The  Science  Advisory 
Board  exnects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  eech 
individual  or  group  m^dng  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  June  8, 1993. 
A.lahac«nuk. 
Acting  Staff  Director.  Science  Advitory  Board. 

[FR  Doc.  93-14423  FUed  6-17-93;  8:45  am] 


(PF-67S;  FRL-4627-2] 

Rhone  Poulenc  Ag.  Co.;  Raquaat  for 
Exionaion  of  Tolorancea  for  Thiodicarb 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTXM:  Notice. 

SUMMARY:  EPA  has  received  from  the 
Rhone  Poulenc  Ag.  Co.  requests  to 
extend  tolerances  for  the  insecticide 
thiodicarb  on  leafy  vegetables,  broccoli, 
cabbage,  and  cauliflower. 
AOODESSU:  By  mail,  submit  written 
comments,  identified  by  the  document 
control  number  (PF-567],  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Progp^ms, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
mav  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above.  &t>m  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  njRTHER  ■JTORMATION  CONTACT: 
Dennis  Edwards  Jr..  Product  Manager 


(PM  19).  Registretion  Division  (H- 
750SC).  Office  of  PesUdde  Pro-ams, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  201.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6386. 

•UPPLBIENTARY  MPORMATKM:  EPA  has 
received  from  the  Rhone  Poulenc  Ag. 
Co..  P.O.  Box  12014.  Research  Triangle 
Park.  NC  27709.  requesU  to  extend  for 
1  year  a  temporary  tolerance  that 
expires  on  July  15. 1994,  for  the 
combined  residues  of  the  insecticide 
thiodicarb  (dimethyl  N.AT- 
(thiobisKmethylimino)  carbonyloxyllbis 
(ethanimidothioetel)  and  Its  metabolite 
methomyl  (S-methyl  N- 
((methylcarbemoyl)oxylthioecetimidate) 
in  or  on  leafy  vegetables  at  35  parts  per 
million  (ppm)  under  40  CFR  180.407(b) 
and  a  temporary  tolerance  that  expires 
on  August  IS,  1994,  for  the  combined 
residues  of  the  insecticide  thiodicarb 
and  its  metabolite  methomyl  in  or  on 
broccoli  at  7  ppm,  cabbage  at  7  ppm, 
and  cauliflower  at  7  ppm  under  40  CFR 
180.407(c). 

Authority:  7  U.S.C  346a  and  371. 

Dated:  June  8, 1993. 

LawTMce  E.  CuUaaa. 

Acting  Director,  Hepstration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  93-14420:  Filed  6-17-93;  8:45  am) 
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FEDERAL  MARfTIME  COMMISSION 

Agraamant(a)  niad;  Croertay  Amarican 
Tranaport,  inc.  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Re^ater  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
S  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  212-010386-025. 

Tide:  Argentina/U.S.  Atlantic  ft  Gulf 
Ports  Pool  Agreement. 
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Parties:  Crowley  American  Transport, 
Inc.,  Empresa  Lineat  Maritimas 
Argentinas  S.A.,  Companhia  de 
Navegacao  Lloyd  Brasileiro.  Companhia 
Maritima  Nadonal.  A.  Bottacchi  S.A.  da 
Navegadon 

Synopsis:  The  proposed  amendment 
increases  the  carrying  rate  from  98  to 
100  percmt,  thus  suspending  tha  future 
pooling  of  revenue  imder  the 
Agreement,  h  also  deletea  A.  Bottacchi 
S.A.  de  Navegacion  as  a  party  to  the 
Agreement. 

Agreement  No.:  212-010388-020 

Title:  U.S.  Atlantic  ft  Gulf  Ports/ 
Argentina  Pool  Agreement 

Parties:  Crowley  American  Transport, 
Inc.  Empresa  Lineas  Maritimas 
Argentinas  S.A.,  Companhia  de 
Navegacao  Lloyd  Brasileiro,  Companhia 
Maritima  Nadonal;  A.  Bottacchi  S.A.  de 
Navegacion 

Synopsis:  The  proposed  amendment 
increases  the  carrying  rate  from  98  to 
100  percent,  thus  suspending  the  future 
pooling  of  revenue  under  the 
Agreement.  It  also  deletes  A.  Bottacchi 
S.A.  de  Navegacion  as  a  party  to  the 
agreement. 

Agreement  No.:  203-011418 

Title:  Bermuda  Discussion  Agreement 

Parties:  Bermuda  Container  Line  Ltd., 
Bermuda  International  Shippingj 
Limited  "  . 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  meet,  discuss, 
exchange  information  and  agree  upon 
rates  and  other  transportation  and 
service  matters  in  the  trade  between 
United  States  Atlantic  Coast  ports,  and 
points  within  the  Continental  United 
States  via  such  ports,  and  ports  and 
points  in  Bermuda.  Adherence  to  any 
agreement  reached  is  strictly  voluntary. 

Dated:  June  14, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
|FR  Doc.  93-14365  Filed  6-17-93;  8;45  am] 
MLLMa  COOK  •73e-*1-« 


Security  for  the  Protection  Of  the 
PutMic  Rnendal  Reaponeibility  to  Meet 
Liability  Incuned  for  Desth  or  Injury  to 
Paseengera  or  Other  Pereone  on 
Voygee;  leeuance  of  Certlflcate 
(Caaualty) 


Notice  is  hereby  given  that  tha 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U^.C  817(d)) 
and  the  Federal  Maritime  Commission's 


implementing  regulations  at  46  CFR  part 
540,  as  amended:  Princess  Cruises.  Inc., 
Princess  Cruises  Liberia.  Inc..  Birka 
Cruises  Limited  and  Birka  Line  A  B, 
10100  Santa  Monica  Blvd.,  Los  Angeles. 
California  90067-4189. 
Vessel:  GOLDEN  PRINCESS. 

Dated:  June  15, 1993. 
Joaeph  C  Polkiag. 
Secretary. 

(FR  Doc.  93-14412  Filed  6-17-93;  8:45  am] 
MLUNQ  cooe  sne-M-M 


Ocean  Freight  Forwarder  Ucenae 
Appllcanta 

Notice  is  hereby  given  that  the 

following  applicants  have  filed  with  the 

Federal  Maritime  Commission 

applications  for  licenses  as  ocean  freight 

forwarders  pursuant  to  section  19  of  tha 

Shipping  Act  of  1984  (46  U.S.C.  app. 

1718  and  46  CFR  part  510). 
Persons  knowing  of  any  reason  why 

any  of  the  following  applicants  should 

not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarders, 

Federal  Maritime  Commission, 

Washington,  DC  20573. 

Cargonauts,  Inc,  7331  NW.,  54th  Street, 
Miami,  FL  33166,  Officers:  Alberto 
Spencer,  President,  Claudio  Vicuna, 
Director. 

Venchi  International  Corp.,  780  NW.. 
42nd  Ave.  Unit  fO,  Miami,  FL  33126. 
Officer:  Patricia  Nazar,  President/ 
Chairman/ Stockholder. 

L.C.  Forwarding  International  Company, 
150  Marine  Street.  Lake  Charles.  LA 
70601,  Officers:  Belvin  J.  Monier, 
President/Treasurer,  Daphne  Rachelle 
Monier,  Secretair. 

Luma  International  Forwarding,  Inc., 
354  Royal  Ponciana  Blvd.  Miami,  FL 
33126,  Officer:  Luz  Carvajal. 
President. 

Trans-Global  Logistics,  Corp.,  3200 
NW.,  125th  Street.  Miami,  FL  33167. 
Officers:  Steven  Hamersmith, 
President/Director/Stockholder, 
Cynthia  L.  Metcalf,  V.  President/ 
Director/Stockholder,  Minda 
Hamersmith,  Secretary/Stockholder, 
Henry  Hamersmith,  Treasury/ 
Stockholder.  Cheryl  Hamersmith, 
Stockholder. 

Fast  Way  Services,  Inc..  8405  NW..  70th 
Street,  Miami,  FL  33166.  Officers. 
Juan  C.  Avendano,  President/Director, 
Yesmin  Avendano,  Secretary/ 
Director,  Manuel  F.  Bemal,  Vice 
President  of  Operations. 

All  State  IntfflTiational  Freight  Inc..  500 
Carson  Plaza  Dr.,  Ste.  205.  Carson,  CA 
90746.  Officer  )ae  Hoon  Yoo, 
President. 

A.T.I.  USA.  Inc.  242  Eyland  Avenue. 
Succasunna.  NJ  07876.  Officers:  Oscar 


FtiCaro,  Director/Stockholder,  John  J. 

Klingman,  Vice  President. 
O.I.A.  (Oregon  International  Airfreight 

Co.),  8440  NE.  Aldarwood  Rd..  Ste.  A. 

Portland,  OR  97220.  Officers:  Junki 

Yoshida.  Chairman,  Steven  M.  Akre. 

President,  Michael  A.  Temple.  Vice 

President/Secretary.  James  Woodford 

Toms.  Jr..  Vice  President.  William  D. 

Brady,  Asst.  Secretary. 
Hemisphere  Forwarding  Inc.,  6992  NW.. 

50th  Street,  Miami.  FL  33166. 

Officers:  Michael  Avnet.  President/ 

Treasiirer/Director,  Lynn  Zeunner. 

Secretary,  Alida  Avnet,  Vice 

President. 
Ameripack  Freight  Systems,  7850  SW.. 
,  82na  Ave..  Miami.  FL  33143.  Mayda 

Beatriz  Sablon.  Sole  Proprietor. 
"J.LF."  Jet  International  Forwarding. 

Inc..  4420  NW..  74th  Ave..  Miami.  FL 

33166,  Officers:  Francisco  D.  Ferrey, 

President,  Christina  Santana.  Vice 

President.  Jose  Santana.  Secretary. 
John  Kevin  Led.  685  Undercliff  Ave.. 

Edgewater.  NJ  07020.  Sole  Proprietor. 
U.S.  Miami  International  Freight 

Forwarders.  8805  SW..  154th  Terrace, 

Miami.  FL  33157.  Maurice  C.  Perry. 

Sole  Proprietor. 
Inteks  Trans-International.  Inc..  22431 

So.  Vermont  Ave.,  Torrance.  CA 

90502.  Officers:  Eddie  P.Q  Yang. 

President/Chairman.  Edmund  Tsang, 

Director/Exec.  Vice  President.  Arthur 

King.  Secretary /Director. 
Transport  Partner  (USA),  Inc.,  18  Broad 

Street,  Ste.  803,  Charleston,  SC  29401. 

Officers:  Wim  Spinhoven.  President. 

Kathy  Morris.  General  Manager. 

By  the  Federal  Maritime  Commission. 

Dated:  June  15, 1993. 
Joseph  C  Polking.  j 

Secretary. 

(FR  Doc.  93-14443  Filed  6-17-93;  8:45  am] 
SHjjNa  cooE  sno-ei-H 


[Petition  No.  PZ7-93] 

Petition  of  Paramount  Tariff  Service 
Ltd.  on  t>ehalf  of  Various  Carriers  for 
Temporary  Exemption  From  Electronic 
Tariff  Filing  Requirementa 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  tha  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4. 1993,  electronic  filing  deadline 
on  behalf  of  108  carrier  customers. 
Petitioner  states  it  is  unable  to  comply 
with  the  June  4. 1993.  deadline  for  filing 
of  World  Wide/Asian  and  South  Pacific 
tari%  for  a  variety  of  reasons. 
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To  fiadlitate  thorou^  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  June  25. 1993.  Replies  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573-<X)01,  shall  consiit  (rfan  original 
and  15  copies,  and  shall  be  served  on 
counsel  for  petitioner.  Kathleen  Mahon. 
Esq..  lillick  &  Charles.  One  World  Trade 
Center,  suite  950.  Long  Beach. 
California  90831-0959. 

Copies  of  the  petition  are  available  for 
examination  at  tne  Washington,  DC 
office  of  the  Secretary  of  the 
Commission.  800  N.  C^itol  Street. 
NW..  room  1046. 
Ronald  D.  Muiphjr, 
Assistaat  Sacntary. 
(FR  Doc  03-14444  Filed  6-17-03;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CMIdran  and 
Famlliaa 

IProgram  Announoament  No.  ACF/ACYF/ 
RHYP«a-lI  1 

Runaway  and  Homalaaa  Youth 
Program:  Racal  Yaar  1993  Rnal 
Program  Prtoritiaa,  AvallaMHy  of 
Financial  Aaalstanca  for  Racal  Year 
1993  and  Raquaat  for  Applicationa 

AGENCY:  Family  and  Youth  Services 
Bureau,  Administration  on  Children, 
Youth,  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  HHS. 

ACTION:  To  correct  an  error  in  Appendix 
D.3:  Dhig  Abuse  Prevention  Programs 
for  Runaway  and  Homeless  Youth,  in 
the  program  announcement  dted  above. 

SUMMARY:  This  notice  amends  program 
announcement  ACF/ACYF/RHYP  92-1, 
published  in  the  Federal  Register  on 
May  18, 1993,  by  correcting  an  error  in 
the  list  of  ineligible  grantees  listed  in 
appendix  D.3. 

FOR  FURTHER  MFORMATION  CONTACT: 
Terry  Lewis  (202)  205-8102. 
SUPPI^MENTARY  MFORMATKM:  On  May 
18, 1993,  the  Administration  on 
Children,  Youth  and  Families  pubUshed 
the  Rimaway  and  Homeless  Youth 
Program  announcement  in  the  Federal 
Register  (Vol.  58.  No.  94  29030). 

The  aimouncement  solicited 
applications  from  eligible  organizations 
and  agencies  to  provide  services  to 
runaway  and  homeless  youth  under  the 
Basic  Center  Program  (BC).  Drug  Abuse 
Education  and  Invention  Program 


PAPP),  and  the  Transitional  Living 
Program. 

A  list  of  ineligible  grantees  for  the 
DAPP  program  was  included  in 
Appendix  D.3  on  page  29055  of  the 
Federal  Registar.  Some  grantees  who 
are  eligible  to  apply  for  DAPP  funds 
were  inadvertmtly  induded  on  the  list. 
Therefore,  we  are  issuing  this 
amendment  to  correct  the  list  by 
indicating  that  the  following  grantees, 
whose  name  appear  originany  on  the 
ineligible  list,  are  in  fact  eligible  and 
encourage  to  apply: 

KagioD  I 

New  Hampshire 

Child  and  Family  Sarvicet,  99  Hanover 
Street,  Manchester,  NH  03101,  Reed 
Carver,  (603)  668-1920 

Rhode  Island 

Stopover  Shelters,  3380  East  Main  Road, 
Portsmouth,  RI 02871,  Peter  Marshall, 
(401) 683-1824 

Region  n 

New  Jersey 

CroesToads,  P.O.  Box  321,  Lumberton.  N) 

08048,  Mary  Lou  Bendit,  (609)  261-5400 
Ocean's  Harbor  House,  2445  Windsor 

Avenue,  Toms  River,  NJ  08754,  Albert 

Bonis,  (201)  929-0660 
Somerset  Youth  Shelter,  49  Brahma  Avenue, 

Bridgewater,  N)  08807,  Jeffrey  Fitzko,  (201) 

526-6605 
Together.  7  State  Street.  Glassboro.  N)  08028, 

Susan  Sasser,  (609)  881-6100 

New  York 

Center  for  Youth  Services.  258  Alexander 

Street,  Rochester,  NY  14607,  Roger  Palma. 

(716)  473-2464 
Covenant  House,  (Under  21),  460  West  41st 

Street,  New  York,  NH  10036,  Eleanor 

Miller,  (212)  354-4323 
Equinox.  214  Lark  Street,  Albany,  NY  12210, 

Donna  Mcintosh,  (518)  465-9524  j 

The  Salvation  Army,  749  S.  Warren  Street, 

Syracuse.  NY  13202,  Roberta  Schofield, 

(315)  479-1323 

Puerto  Rico 

Centro  De  Servicios  A  La  )uventud,  Box  9368 
Cotto  Station,  Arecbo,  PR  00613,  Nidra 
Toires-Martinez.  (809)  878-6776 

Region  III 

Virginia 

Alternatives,  Inc.  1520  Aberdeen  Road. 
Hampton.  VA  23666.  Richard  Goll,  (804) 
838-2330 

Region  IV  I 

Georgia 

Tri-Gounty  Protective  Agency,  PiO.  Box  1937, 
Hinetville,  GA  31313.  Bryant  Bradley, 
(912)  368-3344 

North  Carolina 

Mountain  Youth  Resources,  P.O.  Box  2847, 
Cullowhee,  NC  28723,  Elizabeth  Chambers, 
(704) 586-8958 


Region  V 

Illinois 

Omni  Youth  Services,  1111  Lake  Cook  Road, 
Buflalo  Grove,  IL  60089.  Dennis  Depcik, 
(708)  537-6878 

Michigan 

The  Sanctuary,  1232  South  Washington. 
Royal  Oak.  Ml  48067,  Meri  PohuUky.  (313) 
547-2260 

OiiJO 

New  Lifs  Youth  Services,  1527  Madison 
Road,  Cincinnati,  OH  45206.  Robert 
Mecum,  (513)  221-3350 

SagioB  VI 

Oklahoma 

Youth  and  Family  Services  of  Canadian 
County,  2404  Sunset  Srive,  EI  Reno,  OK 
73036.  Les  Sparks,  (405)  262-6555 

Youth  and  Family  Services  of  North 
Oklahoma,  2925  North  Midway,  Enid,  OK 
73701,  jane  Webber.  (405)  233-7220 

Youth  Services  of  Oklahoma  County,  2915  N. 
Lincoln,  Oklahoma  City.  OK  73105.  Sharon 
Wiggins,  (405)  235-7537 

Texas 

The  Bridge  Association,  115  West  Broadway. 
Fort  Worth,  TX  76104,  Jan  Viles.  (817) 
877-1121 

Region  VII 

Iowa 

Youth  Homes.  Inc.,  P.O.  Box  324.  Iowa  City, 
L\  52244,  William  McCarty,  (319)  337- 
4523 

Missouri 

Youth  In  Need,  529  Jefferson.  St.  Charles.  MO 
63301,  James  Braun,  (314)  946-0101 

Region  VIII 

Montana 

Yellowstone  County  (Tumbleweed  Runaway 
Program,  Inc.),  P.O.  Box  35000,  217  N.  27th 
Street,  Billings,  MT  59107 

North  Dakota 

Mountain  Plains  Youth  Services.  311  North 
Washington,  Bismarck.  ND  58501.  Linda 
Wood,  (701)  255-7229 

Region  DC 

Arizona 

Center  for  Youth  Resources,  915  N.  Fifth 

Street,  Phoenix.  AZ  85004,  Michael 

Garvey,  (602)  271-9849 
The  Navajo  Nation,  P.O.  Box  1599.  Window 

Rock.  AZ  86515,  Irving  Toddy.  (602)  871- 

6744 

California 

Community  Service  Program.  17200 

Jamboree,  Irvine.  CA  92714,  Margot 

Carlson,  (714)  494-4311 
Klein  Bottle,  401  N.  Milpas,  Santa  Barbara, 

CA  93103,  David  Edelman,  (805)  564-7830 
Los  Angeles  Free  Qinic.  8405  Beverly 

Boulevard,  Los  Angeles,  CA  90048,  Andrea 

Sobbe.  (213)653-8622 
Orange  County  Youth  and  Family  Services, 

12900  Garden  Grove  Blvd.,  Garden  Grove. 

CA  92668,  Kevin  Meehan,  (714)  978-6896 
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Santa  Clara  Social  Advocates,  509  View 
Street,  Mountain  View,  CA  94041,  Paul 
Schutz.  (408)  253-3540  ' 

Region  X 

Alaska 

Alaska  Youth  and  Parent  Foundation,  3745 
Community  Park  Loop,  Anchorage,  AK 
99508,  Sheila  Caddis,  (907)  274-6541. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  93.657,  Drug  Abuse 

Prevention  Program  for  Runaway  and 

Homeless  youth) 
Dated:  June  10. 1993. 

Jonpli  MottoUr, 

Acting  Commissioner  Administration  on 

Children,  Youth  and  Families. 

[FR  Doc.  93-14391  Filed  6-17-93;  8:45  am) 
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Agency  for  Toxic  Substancf  s  and 
DisaaM  Registry 

Agency  for  Toxic  Substance  and 
Disaaaa  Registry  (ATSDR)  Community 
Public  Heaith  Assessment  Workshop; 
IMeeting 

ATSDR  announces  the  following 
meeting. 

Name:  ATSDR-Community  Public  Health 
Assessment  Workshop. 

Times  and  Dates:  5  p.m.-6.m.,  July  27, 
1993: 8  a.m.-5  p.m.,  July  28, 1993;  8  a.m.- 
12  noon,  July  29, 1993. 

Place:  Omni  Parker  House,  60  School 
Street,  Boston,  Massachusetts  02108,  (800/ 
843-6664). 

Status:  Open  to  the  public  for  observation 
and  participation,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  200  people. 

Matters  to  be  Considered:  The  meeting  will 
convene  a  group  of  interested  parties  to 
discuss  the  ATSDR  Public  Health 
Assessment  process  as  it  addresses  U.S. 
Department  of  Defense  sites.  The  ATSDR 
Public  Health  Assessment  is  the  evaluation  of 
data  and  information  on  the  release  of 
hazardous  substances  into  the  environment 
in  order  to  assess  any  current  or  future 
impact  on  public  health,  develop  health 
advisories  or  other  recommendations,  and 
identify  studies  or  actions  needed  to  evaluate 
and  mitigate  or  prevent  human  health  effects. 
The  group  will  consider  such  areas  as  the 
Public  Health  Assessment  defmition  and 
purpose,  its  scope  and  limitations,  how  it  is 
initiated,  the  roles  of  ATSDR  staff,  ATSDR- 
public  interaction  and  community 
involvement,  the  steps  and  activities  in  a 
public  health  assessment,  and  possible 
follow-up  health  actions. 

Contact  Person  for  More  Information:  Chris 
Schmidt,  Division  of  Health  Assessment  and 
Consultation,  ATSDR,  (MS  E32),  1600  Qifton 
Road,  NE..  Atlanta,  Georgia  30333,  telephone 
404/639-0605. 


Dated:  June  14, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
IFR  Doc.  93-14388  Filed  6-17-93;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  the 
Prevention  of  HiV  Infection  (CDC 
ACPHI):  Subcommittee  on  Promoting 
KrMwtedge  of  Serostatus  (Counseling, 
Testing,  Referral,  Partner  Notification); 
MeeUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Promoting  Knowledge  of  Serostatus 
(Counseling,  Testing,  Referral,  Partner 
Notiflcation). 

Time  and  Date:  3  p.m.-6  p.m.,  July  12, 
1993. 

Place:  New  York  Society  for  Ethical 
Culture,  2  West  64th  Street  (on  Central  Park 
West),  1st  Floor  Auditorium.  New  York.  NY 
10023. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
discuss  policies  and  issues  related  to  HIV- 
antibody  counseling,  testing,  referral,  and 
partner  notification  programs  and  services. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Offlce 
of  the  Associate  Director  for  HIV/ AIDS,  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 

Dated:  June  14, 1993. 
Elvin  Hilya". 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
IFR  Doc.  93-14387  Filed  6-17-93;  8:45  ami 
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Place:  Swissotel  Atlanta,  3391  Peachtree 
Road,  NE,  Atlanta.  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
continue  to  review  current  behavioral, 
exposure,  infection,  and  disease  surveillance 
systems  and  address  information  needs  for 
monitoring  behaviors  and  exposures  to  HIV. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  MFV/AIDS,  CDC. 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 

Dated:  June  14, 1993. 
Elvin  Hilyer, 

XAssociate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93^14385  Filed  6-17-93;  8:45  am) 
WUJNQCODE  t43M 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
IMeetings  i 

agency:  Food  and  Drug  Administration, 
HHS. 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Monitoring 
the  HIV/AIDS  Epidemic;  MeeUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subconunittee  on 
Monitoring  the  HIV/AIDS  Epidemic. 

Time  and  Dates:  8:30  a.m.-5  p.m.,  July  6- 
7, 1993. 


action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETWGS:  The  following  advisory 
committee  meetings  are  annoiuiced: 

Allergenic  Products  Advisory 
Committee  | 

Date,  time,  and  place.  )uly  20. 1993. 
8:30  a.m.,  Holiday  Inn  Bethesda. 
Versailles  Balht)om  1, 8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  to  12:30  p.m.;  closed 
committee  deliberations,  12:30  p.m.  to 
5:30  p.m.;  Jack  Gertzog  or  Sandy  Salins, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852,  301-295-9054. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
allergenic  biological  products  intended 
for  use  in  the  diagnosis,  prevention,  or 
treatment  of  human  disease. 


Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  12, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  ptoposad  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  consider  presentations 
on:  (1)  The  Laboratories  of 
ImmunoregulatloD, 

Immunobiochemistiy.  Parasitology  and 
Biochemistry,  and  Biophysics  in  the 
Center  for  Biologies  Evaluation  and 
Research's  Division  of  Allergenic 
Products  and  Parasitologv:  (2) 
conversion  of  the  radiodlergosorbent 
test  (RAST)  inhibition  assav  to  the 
enzyme-linked  inununosonwnt  assay 
(EUSA);  (3)  the  poinU  to  consider 
document  for  production  and  testing  of 
allergenic  products;  (4)  marker  proteins, 
monoclonal  antibodies  and  automation; 
and  (S)  cbnversion  of  standardized  grass 
pollen  extracts  to  bioequlvalent  allergy 
units. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  conHdential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications  and  product  licensing 
applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(cK4)).  I 

I        *' 
VacdnM  and  R«Med  Biological 
Products  Advisory  Committao 

Date,  time,  and  place.  July  26, 1993, 
1  p.m..  Food  and  Drug  Administration, 
Bids.  29,  Conference  rm.  121, 8800 
Rociville  Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
committee  discussion,  1  p.m.  to  1:30 
p.m.;  closed  committee  deliberations. 
1:30  p.m.  to  2:30  p.m.;  open  committee 
discussion.  2:30  p.m.  to  3:30  p.m.;  open 
public  hearing.  3:30  pjn.  to  4:30  p.m.. 
unless  public  participation  does  not  last 
that  long;  Nancy  Cherry.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-21),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852.  301-295-9054. 

General  function  of  the  committee. 
The  conmiittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
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vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  19, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  intramural 
scientific  programs  of  the  Laboratory  of 
Bacterial  Toxins,  Center  for  Biologies 
Evaluation  and  Research,  and  vaccine 
initiatives  for  Fiscal  Year  1994. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  woula  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  anv  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Ksted  above. 

The  open  public  hearing  portion  of 
eadi  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperaon  determines  will  facilitate 
the  committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  procmdings, 
including  hearings  be^e  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 


otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  op>en  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(Hn-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  houre  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2,  10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
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clearly  unwarranted  invasion  of 
personal  privacy;  Investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosiue  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  piuposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  11. 1993. 
David  A.  Kawlr, 

Commissioner  of  Food  and  Dnigs. 

IFR  Doc  93-14392  Filed  6-17-93;  8:45  ami 


ACnON:  Notice. 


[Dednt  Na  nM-OIST] 

Animal  Drug  Export;  Estradiol 
Bomoata  ln|octlon 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


SuyuARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Boehringer  Ingelheim  Animal 
Health,  Inc.,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
animal  dnig  estradiol  benzoate  injection 
for  use  in  feedlot  cattle  to  Canada. 
AO0RESSE8:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawm  Dr., 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of  food- 
animal  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  20855,  301-295- 
8646. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Boehringer  Ingelheim  Animal  Health, 
Inc.,  2621  North  Belt  Hwy.,  St.  Joseph, 
MO  64506-2002,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  animal  drug  estradiol 
benzoate  injection  to  Canada.  The 
product  is  intended  to  provide 
programmed  release  of  estradiol  in 
feedlot  steers  and  heifers  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  application  was  received 
and  filed  in  the  Center  for  Veterinary 
Medicine  on  May  11, 1993,  which  shall 
be  considered  the  filing  date  for  ■ 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 


copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  June  28, 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  June  10. 1993. 
Robert  C  Livingston, 
Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  93-14393  Filed  5-17-93;  8:45  ami 
MLUNG  CODE  41fO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES    | 

Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  subjpitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  May  14, 1993. 
(Call  Reports  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package) 

1.  Work  Activity  Report  (Self- 
Employed  Person)  and  Work  Activity 
Report  (Employee)— 0960-0059.  The 
information  on  forms  SSA-820  and 
SSA-821  is  used  by  the  Social  Security 
Administration  to  help  determine  if  an 
individual  meets  the  disability 
provisions  for  entitlement  to  benefits. 
The  respondents  are  claimants  for  initial 
or  continuing  disability  benefits  who  are 
or  were  engaging  in  substantial  gainful 

activity. 

Number  of  Respondents:  250,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  125,000 

hours 


2.  Report  on  Individual  with  Mental 
Impairment— 0960-0058.  The 
infonnation  on  fonn  SSA-624  it  used 
by  the  Social  Security  Administration  to 
help  determine  the  claimant's  medical 
status  prior  to  making  a  disability 
determination.  The  respondents  are 
physicians,  medical  directors,  medical 
record  libraries,  and  other  health  care 
provider^. 

Number  of  Respondents-.  50,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  36 

minutM        I 
Estimated  Annual  Burden:  30,000  hours' 

3.  Report  on  Individual  with 
Childhood  Impairment— 0960-0084. 
The  infoAnation  on  form  SSA-1323  is 
used  by  the  Sodal  Security 
Administration  to  determine  the  dates 
and  results  of  psychometric  testing  and 
to  determine  how  the  impairment 
affects  the  individual's  progress  in 
school.  The  respondents  are  public  and 
nonpublic  schools  and  agencies  which 
provide  medical  treatment  to  the 
claimant  or  applicant  for  benefits. 

Number  of  Respondents:  7.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  2.333  hours 
OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  thisse 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  deeignated  above  at  the 
following  jaddress:  OMB  Reports, 
Management  Branch.  New  Executive 
Office  Building,  room  3208. 
WashinglAn,  DC  20503. 

Dated:  Jukie  9. 1993. 
Charlotte  l^rUtaaight.  I 

Reports  OtkiTonce  Officer.  Social  Security 
Administration. 

(FR  Doc  93-14094  Piled  6-17-93;  8:45  am] 
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Public  HaMth  Sarvka 


Coopanrtiva  Agraamanta  To  Implamant 
the  "Put  Pravantion  Into  Practice" 
National  Pravantion  Education 
Program 

i  I 

The  Office  of  the  Assistant  Secretary 
for  Health,  on  behalf  of  the  agencies  of 
the  U.S.  Public  Health  Service  (PHS). 
announces  the  availability  of  Fiscal  Year 
(FY)  1993  funds  for  cooperative 
agreements  with  national  organizations 
of  primary  care  providers  to  implement 
"Put  Prevention  toto  Practice,"  a 


national  program  to  help  achieve 
selected  health  promotion  and  disease 
prevention  objectives  for  the  Nation 
established  in  Healthy  People  2000. 

The  goal  of  "Put  Prevention  Into 
Practice"  is  to  improve  the  delivery  of 
clinical  preventive  services  in  primary 
care  settings.  Qinical  preventive    * 
services  include  immunizations  (e.g.. 
influenza  vaccination),  appropriate 
screening  testa  for  the  early  detection  of 
disease  (e.g.,  Pap  smear),  and  counseling 
interventions  for  risk  reduction  (e.g., 
smoking  cessation  advice).  The  "Put 
Prevention  Into  Practice"  campaign 

Erovides  primary  care  clinicians  with  a 
it  of  materials  to  assist  them  in  the 
performance  of  a  broad  range  of  clinical 
preventive  services  for  all  of  their 
patienta.  These  materials  have  three 
major  targeta:  patienta,  providers,  and 
office  system/staff. 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention  goals 
and  objectives  of  Healthy  People  2000, 
a  national  activity  to  reduce  morbidity 
and  mortality  and  improve  the  quality 
of  life.  This  program  announcement  is 
related  specifically  to  objectives  of 
Healthy  People  2000  that  target  the 
provision  of  clinical  preventive  services 
by  primary  care  providers.  Copies  of 
Healthy  People  2000  may  be  ordered 
from  the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-783-3238),  stock  number  017-001- 
00474-0. 

This  cooperative  agreement  program 
will  be  administered  bv  the  Office  of 
Disease  Prevention  and  Health 
Promotion  (ODPHP)  on  behalf  of  the 
PHS.  Located  within  the  Office  of  the 
Assistant  Secretary  for  Health,  the 
mission  of  ODPHP  is  to  provide 
leadership  and  coordination  for 
prevention  policy  and  programs 
imdertaken  by  the  PHS. 

Awarda  1 1 

In  FY  1993,  the  PHS  expecta  to  fiind 
two  to  four  cooperative  agreementa 
imder  this  announcement,  with  awards 
ranging  from  $100,000  to  $300,000, 
depending  on  scope  of  work  and 
organizational  size.  PHS  intends  to 
award  these  funds  in  September  1993.  It 
is  anticipated  that  FY  1994  funds  will 
be  available  to  fund  two  to  four 
additional  cooperative  agreements  of  the 
same  size  to  oi^anizations  whose 
applications  have  been  submitted  and 
reviewed  imder  this  program 
announcement.  PHS  expecta  to  award 
the  FY  1994  cooperative  agreementa  in 
October-December  1993. 


Cooperative  Agreement  Activities 

National  primary  care  provider 
organizations  receiving  these 
cooperative  agreementa  will  be  expected 
to: 

•  Develop  and  implement  a  strategy 
for  efficient  and  effective  dissemination 
of  "Put  Prevention  Into  Practice"  (PPIP) 
materials.  This  should  include  creative 
ways  to  market  the  nr.aterials  to 
members  and  to  educate  members  in  the 
use  of  the  materials. 

•  Provide  dedicated  staff  support  to 
manage  the  implementation  of  the  PPIP 
program  in  their  organization. 

•  Develop  public-private  partnerships 
and  cost-recovery  mechanisms  to  defray 
the  costs  of  production  and 
dissemination  of  PPIP  materials. 

•  Target  minoritv,  undeserved, 
disadvantaged,  and/or  rural  populations 
to  facilitate  use  of  the  PPIP  materials  by 
primary  care  providers  serving  these 
groups 

•  Evaluate  the  use  of  the  PPIP 
materials  by  providers  and  their 
patients,  as  well  as  their  effectiveness. 
Results  of  the  evaluation  should  be  used 
to  develop  recommendations  both  for 
revisions  or  additions  to  the  materials  to 
improve  their  effectiveness  and  for 
strategies  to  improve  program 
implementation.  , 

Eligibility  Requiremento 

Cooperative  agreements  will  be 
awarded  only  to  national  membership 
organizations  of  primary  care  providers, 
due  to  limitations  on  availability  of 
funds.  Requesta  to  Congress  for  funds 
for  the  National  Health  Promotion 
Program  have  specified  this  limitation 
of  applicant  eligibility.  As 
representatives  of  special 
constituencies,  membership 
organizations  are  in  a  unique  position  to 
be  able  to  identify  realistic,  appropriate, 
and  effective  strategies  for  reaching  their 
members  or  the  populations  that  their 
members  represent. 

Applicant  organizations  must  meet  all 
of  the  following  requirements: 

•  Be  a  national,  private,  nonprofit 
oiganization  of  providers  delivering 
comprehensive  primary  care  services 
(including  physicians,  nurses/nurse 
practitioners,  and  physician  assistants); 

•  Have  a  national  membership,  state/ 
local  chapters,  and/or  otherwise  well- 
defined  affiliate  structure: 

•  Demonstrate  an  understanding  of 
the  current  and  potential  role  of  their 
membership  in  health  promotion  and 
disease  prevention  efforts; 

•  Have  in  place  a  variety  of 
communication  channels  that  are 
appropriate  for  informing  members  and 
other  constituencies  about  how  to 
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become  involved  in  meeting  the 
ob)ectivee  of  the  cooperative  agreement; 
and 

•  Demonstrate  top  level  support 
within  the  organization  for  the  project 
and,  where  appropriate,  demonstrate 
similar  support  from  the  membership. 

For  purposes  of  this  announcement, 
national  membership  organizations  ara 
defined  as  organizations  with  individual 
members  in  more  than  one  state  and 
region  of  the  United  States.  "Members" 
must  voluntarily  and  expressly  associate 
themselves  with  the  organization,  as 
through  payment  of  a  membership  fee  or 
other  declaration  of  association  (i.e. 
request  and  receipt  of  membership  card 
or  certificate  of  membership). 

Period  of  Perfbrmance 

Cooperative  agreements  under  this 
announcement  will  be  awarded  for  a 
nonrenewable  period  of  up  to  18  . 

months. 


Terms  and  Conditioiis 

Federal  funds  allocated  for 
cooperative  agreements  are  not  intended 
to  cover  all  of  the  costs  that  will  be 
incurred  in  the  process  of  completing 
the  proposed  projects.  Applicants 
should  demonstrate  a  commitment  of 
financial  or  in-kind  resources  to  the 
project.  Award  recipients  are 
encouraged  to  seek  additicmal  sources  of 
funds  from  the  public  and  private 
sectors  to  complement  the  activities  of 
the  proposed  project.  Organizations 
{tartidpating  in  the  cooperative 
agreement  program  may  use  awarded 
funds  to  support  salaries  of  individuals 
assigned  to  the  project. 

It  is  expected  that  awarded  funds  will 
not  be  use  primarily  to  purchase  "Put 
Prevention  Into  Practice"  materials. 

U^.  Public  Health  Service  Involvement 

The  Public  Health  Service  will: 

•  Provide  a  significant  portion  of  the 
time  of  one  or  two  professional  staff  to 
woric  with  the  award  recipients  on  the 
cooperative  agreement  and  to  coordinate 
its  activities  with  PHS  activities. 

•  Make  available  both  the  printing 
mechanicals  for  production  and 
customization  of  the  "Put  Prevention 
Into  Practice"  materials  and  sample 
materials. 

•  Facilitate  technical  assistance  from 
and  liaison  with  PHS.  other  Federal 
agendee,  and  other  sources,  as  needed 
and  appropriate. 


^ppUcationl 

1.  All  applications  must  be  submitted 
with  a  signed  copy  of  PHS  Form  5161 
(revised  July  1992).  with  the  required 
information  filled  in  appropriately.  All 
potential  applicants  must  request  the 


required  application  form,  instructions, 
and  examples  of  the  "Put  Prevention 
Into  Practice"  materials  from  Ms.  Carla 
Williams  at  the  Office  of  Disease 
Prevention  and  Health  Promotion, 
Department  of  Health  and  Human 
Services,  Switzer  2132,  330  C  Street 
SW.,  Washington,  DC  20201.  Telephone 
requests  will  be  accepted  at  (202)  205- 
8660. 

2.  All  applications  must  be  either 
received  or  postmarked  on  or  before  5 
p.m.  on  August  17, 1993.  Applications 
postmarked  later  than  5  p.m.  (E.D.T.)  on 
that  day  will  be  ineligible.  Applications 
postmarked  but  not  received  by  August 
17, 1993  will  be  eligible  only  if  they  are 
received  in  time  for  orderiy  process  and 
review. 

3.  Application  packages  should  be 
mailed  or  delivered  to:  Ms.  Carla 
Williams.  ODPHP/PHS/DHHS,  Switzer 
2132,  330  C  Street.  SW.,  Washington, 
DC  20201. 

4.  Applications  must  be  typed  on  one 
side  of  the  page  only. 

5.  The  original  and  two  copies  of  each 
application,  with  attachments  and 
documentation,  must  be  submitted. . 

6.  Applications  for  projects  that  are 
national  in  scope  are  not  required  to 
carry  out  the  provisions  of  Executive 
Order  12372.  This  announcement  is 
exempt  from  the  Public  Health  System 
Reporting  Requirements. 

Application  Requirements 

Applications  must  include  the 
following  information: 

•  A  description  of  the  organization 
and  its  memberehip  and  documentation 
that  it  meets  all  the  eligibility 
requirements,  with  examples  of  the 
organization's  prior  efforts  and  activities 
to  substantiate  its  capability  to 
undertake  the  proposed  project. 

•  A  detailed  delineation  of  the  tasks 
that  will  be  imdertaken  and  the 
outcomes  expected. 

•  A  detailed  budget  for  the  proposal. 
Applicants  should  include  in  their 
budget  funds  for  three  one-dey  trips  to 
Washington,  DC  to  meet  with  project 
staff  and  other  grantees. 

•  A  timetable  for  the  project. 

•  An  evaluation  plan  that  will  show 
how  the  project  and  materials  will  be 
assessed  on  an  ongoing  basis. 

•  The  background  and  qualifications 
of  individuals  who  will  manage  and 
staff  the  project.  If  the  individuals  are 
not  now  known,  provide  a  list  of  the 
qualifications  that  wilt  be  sought. 

•  If  it  is  antidpated  that  any 
individuals  or  other  organizations  will 
be  subcontracted,  information  about  the 
role  they  will  play  and  their 
qualifications. 


•  If  organizations  are  collaborating  on 
a  proposal,  information  about  the  row 
each  will  play,  along  with  complete 
eligibility  information  and  spedfication 
of  which  will  have  leadership 
responsibility  for  overall  project 
management.  One  organization  should 
be  identified  as  the  lead  to  receive  and 
manage  funds. 

Review  and  Selection  Process 

Applications  will  be  screened  by 
ODPHP  upon  receipt  to  assure  that  all 
eligibility  requirements  have  been  met. 
Applications  meeting  these 
requirements  will  be  reviewed  by  a 
committee  composed  of  PHS  a^ncy 
representatives  who  will  make  award 
recommendations  to  the  Deputy 
Assistant  Secretary  for  Health  (Disease 
Prevention  and  Health  Promotion). 

Evaluation  Criteria 

1.  Understanding  the  Program — 15 

Understanding  of  the  "Put  Prevention 
Into  Practice"  materials  and  of  barrien 
to  the  implementation  of  preventive 
care. 

2.  Methodology  and  Approach — 50 

Soundness,  practicality,  and 
feasibility  of  the  technical  approach  to 
the  work,  including  how  the  tasks  are  to 
be  carried  out,  antidpated  problems  and 
proposed  solutions.  The  potential  for 
the  project  to  make  an  innovative, 
significant  impact  on  the  delivery  of 
preventive  care.  Feasibility  and 
appropriateness  of  the  proposed 
ongoing  evaluation  of  project  materials 
and  activities. 

3.  Organizational  Comlnitwent  and 
Experience — 20 

Commitment  of  management  and 
membera  to  the  project,  as 
demonstrated,  in  part  throu^ 
commitment  of  finandal  or  in-kind 
resources,  to  support  the  proposed 
projed.  Relevant  experience  of  the 
organization  in  conduding  similar 
projeds. 

4.  Project  Direction,  Management,  and 
Staffing— 15 

Qualifications  and  relevant 
experience  of  proposed  staff  and 
consultants  both  in  the  content  and 
execution  of  proposed  projed. 
Management  plan  and  advisory  and 
supervisory  strudiue  for  the  projed. 

Further  Infionnation 

This  Federal  Roister  Notice  contains 
information  collection  required  from 
respondents  for  the  subjed  cooperative 
agreements.  The  information  collection 
is  approved  under  OMB  control  number 
0937-0189. 
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To  requMt  additional  copies  of  thii 
notice,  application  materials,  sample 
"Put  Prevention  Into  PracUce"  materials 
or  for  further  clarification,  contact  Ms. 
Carla  Williams.  (202)  205-8660.  For 
business  and  grants  management 
assistance,  contact  Ms.  Cindy  Oswald 
(301)  443-8826.  For  program  assistance, 
contact  Dr.  Douglas  Kamerow  (202) 
205-8660  of  Dr.  Hurdis  Griffith  (202) 
205-8180.  ij-  ll 

(National  Health  Promotion  Program,  Catelog 
of  Domastic  Auistance  Number  93.900) 

Dated:  May  2},  1993. 
J.  Michael  McGinnis. 
Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 
IPR  Doc  93-14404  Filed  &-17-93;  8:45  am] 
MLum  oooc  ^aa-ir-a 


SubcommHlM  of  the  National  Vaccina 
Advlaory  Committaa  (NVAC),  Public 
Meatlng 

agency:  OfBce  of  the  Assistant 
Secretary  for  Health,  HHS. 
SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  and  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASH)  are  announcing  the  forthcoming 
meeUng  of  the  NVAC  Subcommittee  on 
State  and  Local  Level  Impediments  to 
Immunization  Services. 
DATES:  Date.  Tirte  and  Place:  July  8, 
1993,  at  9  a.m.  to  4:30  p.m.,  Parklawn 
Building,  Conference  room  E,  Third 
Floor,  5600  Fishers  Lane,  Rockville. 
Maryland.  The  entire  meeting  is  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Kenneth  J.  Bart,  M.D„ 
Executive  Secretary,  National  Vaccine 
Advisory  Committee,  Natinal  Vaccine 
Program  Office,  5600  Fishers  Lane, 
Parklawn  Building,  room  13A-56, 
Rockville,  Maryland  20857,  (301)  443- 
6264. 

AGENDA:  OPEN  PUBLIC  HEARMQ: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  \o  be  discussed  by  the 
Subcommittee.  Those  desiring  to  make 
presentations  should  make  a  request  to 
Uie  contact  person  before  July  1,  and 
submit  a  brief  description  of  the 
information  they  wish  to  present  to  the 
Subcommittee.  Those  requests  should 
include  the  names  and  addresses  of 
proposed  participants  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments.  A  maximum  of 
10  minutes  will  be  allowed  for  a  given 
presentation.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  will  be  allowed  to  make  an  oral 


presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  at  the 
chairperson's  discretion. 
OPEN  SUBCOMMITTEE  DISCUSSION:  The 
Subcommittee  acts  in  an  advisory 
capacity  to  the  NVAC  to  idenUfy  state 
and  local  impediments  to  the 
improvement  of  immunization  services, 
i.e..  policy  and  management  barriers, 
health  services  gaps,  barriers  to 
efficiency,  impact  of  rules  and 
regulations  pertaining  to  Federal 
entitlements  and  programs  which  deter 
immunization  services.  Detailed 
discussion  will  be  structured  aroimd 
gaps  and  new  issues,  as  well  as  the 
following  specific  issues: 

•  Federal  guidance  to  States 
administering  Federal  programs 
involving  immunization; 

•  State  and  local  leadership  in 
immunization  service  delivery; 

•  SustainabilityofState  and  local 
level  vaccine  delivery  infrastructure 
expansion; 

•  Immunization  coverage  under 
private  insurance  and  Medicaid. 

A  Subcommittee  report  will  be 
presented  to  the  full  NVAC  later  this 
year. 

A  list  of  Subcommittee  members  and 
the  charter  of  the  NVAC  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 

Dated:  June  9, 1993. 
Kenneth  ).  Bart. 
fijtecutive  Secretary,  NVAC. 
(PR  Doc.  93-14403  Filed  6-17-93:  8:45  amj 
aaUNQ  COM  41M-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  of  Envlronmant  and  Enargy 
[Docket  Na  1-93-162] 

Intandad  Environmantal  Impact 
Statamant;  Martin  Luthar  King,  Jr. 
Plaza  Projact,  Oakland,  CA 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Oakland,  CA  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  project  at  the 
former  University  High  School  and 
former  Merritt  College  site  and  the 
construction  of  a  Martin  Luther  King,  Jr. 
Plaza  Project. 

The  proposed  project  involves 
redevelopment,  reuse  and  limited 
preservation  of  the  former  University 
High  School  and  Merritt  College  site  for 
multiple  uses.  The  entire  site  is  listed 
on  the  National  Register  of  Historic 
Places.  The  City  envisions  the  site  used 


for  housing  (or  alternatively,  for  a 
medical  facility)  in  conjunction  with 
community  services,  open  space,  and 
retail  uses.  Key  objectives  of  the  project 
include: 

(1)  Preservation  of  the  main  building 
on  the  site; 

(2)  Allocation  of  a  significant  portion 
of  the  existing  building  to  community 
services; 

(3)  Inclusion  of  retail  and  job- 
producing  functions  in  the  mix  of  uses 
on  the  site; 

(4)  Preservation  of  existing 
neighborhood  scale  and  density  in  new 
construction,  particularly  on  the  former 
athletic  field,  and 

(5)  Provision  of  a  small  neighborhood 
park. 

The  City  of  Oakland  has  acquired 
faderal  funds  bom  the  U.S.  Department 
of  Housing  and  Urban  Development 
under  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974 
(Pub.  L.  93-383}  to  purchase  the 
property  described  below  and  is  now 
proposing  a  project  for  this  site; 

The  combmed  environmental  impact 
report/environmental  impact  statement 
(EIR/EIS)  will  analyze  potential 
environmental  effects  of  five  alternative 
projects.  The  alternative  projects 
described  here  are  not  intended  to 
represent  final  development  plans  for 
the  site  (proposals  for  development  of 
the  site  are  currently  being  solicited), 
but  illustrative  of  varying  options  for 
development,  enabling  an  evaluation  of 
the  full  range  of  potential  environmental 
impacts  in  the  EIR/EIS.  The  final 
development  plan  will  represent  a  mix 
of  uses  which  fall  within  the  range  of 
impacts  identified  within  the  EIR/EIS 
alternatives. 

Alternative  1  is  the  No  Project 
alternative,  consideration  of  which  is 
required  by  the  California 
Environmental  Quality  Act  (CEQA)  and 
by  the  National  Environmental  Policy 
Act  (NEPA).  The  project  size  would 
remain  in  its  ciurent  unused  state  under 
this  alternative.  The  existing  buildings 
on  the  site  would  not  be  rehabilitated, 
nor  would  any  portion  of  the  buildings 
be  demolished. 

Alternative  2  would  allow  the  highest 
density  of  conventional  housing,  along 
with  the  largest  square  footage  of  retail 
uses.  It  would  provide  40,000  square 
feet  of  retail  use  in  the  southern  portion 
of  the  building.  The  retail  uses  would 
consist  of  an  "anchor"  store,  such  as  a 
large  drug  store,  combined  with  small 
retail  shops  and  services.  Fifty-one  one- 
bedroom  units  would  be  developed  in 
the  old  academic  building.  Fourplexes, 
with  a  total  of  84  two-bedroom  units 
would  be  built  on  the  former  athletic 
field.  A  senior  center,  a  child  care 
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canter,  and  5.000  iquara  feet  of 
community  space  would  also  be 
developed.  In  addition,  a  small 
neighborhood  paric  would  be  centered 
on  the  property. 

Ahemative  3  would  involve  a  medical 
rehabilitation  facility,  along  with  a 
variety  of  community  service  uses. 
Alternative  3  would  provide  15,000 
square  feet  of  retail  use  (local  food  and 
service  shope).  community  service  uses 
(including  an  education  and  training 
center,  a  senior  center,  and  an  ethnic 
cultural  center),  a  health  club/ 
gymnasium,  medical  snvices  (offices, 
medical  library,  public  outpatient 
clinic),  a  two-story  medical 
rehabilitation  facility,  12  three-bedroom 
single-family  units,  and  a  small 
neighborhood  paric. 

Ahemative  4  would  devote  the 
majority  of  the  academic  building  to 
housing  for  senior  citizens.  It  would 
also  provide  125  studio  apartments  for 
senior  citizens,  a  senior  center,  a  child 
care  center,  3,000  square  feet  of 
community  space.  70  two-bedroom 
units  in  duplexes  on  the  site  of  the 
former  athletic  fields,  and  a 
neighborhood  parii. 

Alternative  5  would  preserve  all 
existing  bwldings  on  the  site,  and 
would  devote  the  site  to  low  density 
housing  and  community  services.  This 
alternative  involves  development  of  56 
two-bedroom  imits  in  the  academic 
building,  a  senior  center,  a  child  care 
center,  community  space,  an  auditorium 
within  the  existing  auditorium,  a 
gymnasium  within  the  existing 
gymnasium  building.  16  three-bedroom 
units  on  the  site  of  the  athletic  fields, 
and  a  liner  park  extending  along  Martin 
Luther  King,  Jr.  Way.  This  alternative 
would  not  require  any  building 
demolition. 

Environmental  eOacts  of  the  proposed 
project  include:  Land  use  impacts; 
public  policy  conformity;  visual  and 
design  ractors:  cultural  resources  effects; 
transportation  effscts.  including 
drcuiation  and  parking:  vegetation  and 
wildlife  impacts,  air  quality  effects; 
noises  impacts:  geotechnical  (geology 
and  soils)  effects;  hydrologic  impacts: 
hazardous  materials,  demands  od 
mtmidpal  services  and  utilities; 
employment  and  housing  effect:  and 
cumulative  effects. 

It  has  been  determined  that  the 
project  may  constitute  an  action 
significantly  afiactlng  the  quality  of  the 
human  anvironmaot  and  an 
Environmental  Impact  Statement  will  be 
prepared  by  the  Qty  of  Oakland  in 
accordance  with  the  National 
Envinmmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  on  such  project 


Responses  to  this  notice  wiU  be  used 
to: 

1.  Determine  significant 
environmental  issues; 

2.  Identify  data  which  the  EIS  should 
address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS 
process  and  the  basis  for  their 
involvement. 

This  notice  is  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  under  its  rule 
(40  CFR  part  1500). 

The  Draft  Environmental  Impact 
Statement  will  be  published  and 
distributed  about  July  IS.  1993  and  a 
copy  of  same  will  be  on  file  at  1330 
Broadway,  Third  Floor.  Oakland,  CA. 
94612  and  available  for  public 
inspection,  or  copies  may  be  attained  at 
the  same  address,  upon  request. 

All  interested  agencies,  groups  and 
persons  are  invitctd  to  submit  written 
comments  on  the  within-named  project 
and  the  Draft  Environmental  Impact 
Statement  to  the  Qty  of  Oakland,  Office 
of  Planning  and  Building,  1330 
Broadway,  Third  Floor,  Oakland,  CA 
94612.  Such  comments  should  be 
received  by  the  office  within  15  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  and  all  comments  so 
received  will  be  considered  prior  to  the 
preparation  and  distribution  of  the  Draft 
Environmental  Impact  Statement 

Particularly  solicited  is  information 
on  reports  or  other  environmental 
studies  planned  or  completed  in  the 
project  area,  major  issues  and  data 
which  the  EIS  should  consider  and 
recommended  mitigating  measures  and 
alternatives  associated  with  the 

Eroposed  project.  Federal  agencies 
aving  jxmsdiction  by  law,  special 
expertise  or  other  special  interest 
should  report  their  interests  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  notice  for  that  project  shall  be 
cancelled.  If  a  draft  EIS  is  expected 
more  than  1  year  after  the  puolication  of 
the  notice  in  the  Fedwal  Register  then 
a  new  and  updated  notice  oiintent  will 
be  pubUshed. 


Dated:  June  11, 1993. 
Richard  H.  Brmm. 

Director,  Office  of  Environment  and  Energy. 
(FR  Doc  93-14436  Filed  &-17-93: 8:45  ami 


Offic*  of  ttw  AmMmiI  SMralary  for 
Communtty  Planning  and 
Oovalopmont 

[Docket  No.  N-93-1917:  Fn-3350-N-361 

Fodaral  Proporty  SuHabto  m  FadtltlM 
To  Assist  ttM  Homslsss 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION;  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300:  TOD  number  for  the  hearing- 
and  speech-impaired  (202)  70fr-2565 
(these  telephone  nimibers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-600-927-7588. 
SUPPLEMENTARY  MTORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  notice  to  identify 
Federal  buildings  and  other  real 
property  t|)at  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  vmderutilized  buildings 
and  real  property  amtrolled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitwle/available.  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  Tlie  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
firoperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fedlities  to 
assist  the  homeless. 

Properties  Usted  as  suitable/available 
will  be  available  exclusively  for 


homeleu  um  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  seod  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman,  Division  ot  Health 
FadUUes  Planning,  U.S.  PubUc  Health 
Service,  HHS,  room  17A-10. 5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toU-fiee 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  inclucto  instructions 
for  completing  the  application.  In  order 
to  maximixB  the  oppoitimity  to  utilise  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  *vill  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

F^roperties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  Uie  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte,  Dept.  of  Army,  Military 
Facilities.  DAEN-ZO-P;  Rm.  1E671, 
Pentagon.  WashlMton.  DC  20310-2600: 
(703)  693-4583:  (this  is  not  a  toll-free 
number). 
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Dated:  June  11. 1993. 

Jaa|iik  M.  Lawii^ 

Deputy  Atsitiant  Secntaqrfor  Ecoaoauc 
DevelopawnL 

TIOE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REOiSTER  REPORT 

FORoinam 

SuilaUe/Ayailabk  Pnpmikm 

Buildingt  (by  State) 

Alabuna 

Bldg.  T00221 

Fort  McQellan 

Port  Mcaellan  Co:  Calhoun  AL  36205-5000 

Location:  Take  left  tuni  off  Baltzell  Gate 

Road. 
Landholding  Agency:  Anny 
Property  Number  219110042 
Status:  Undsnitiliasd 
Conunent:  4125  tq.  ft,  l-story  wood  frame; 

needs  ma)arrahab;  tennite  infiasted; 

presence  of  asbestos;  off-site  use  only. 
Bldg.  T00796 
Fort  McQellan 

Fort  McQellan  Co:  Calhoun  AL  36205-SOOO 
Ixxation:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency;  Anny 
Property  Number  219110043 
SUtus:  Unutilised 
Comment:  1340  sq.  ft.;  1 -story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00883 
Fort  McQellan 
3rd  Avenue 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219110044 
SUtus:  Unutilized 
Comment:  760  sq.  ft.;  1-story  wood  frame; 

needs  major  rehab;  presence  of  asbestos: 

off-site  use  only. 

Bldgs.  T01121.  T01123.  T01124 

Fort  McQellan 

MacArthiu  Avenue 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Numbers:  219110048-219110050 

Status:  Unutilized 

Comment:  2400  sq.  ft.  each;  2-story  wood 

frame;  needs  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00108 
Port  Rucker 
6th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number  219120270 
Status:  Unutilized 
Conunent:  24992  sq.  ft.  l-story  wood 

structure,  moat  recent  use— youth  center 

gymnasium,  possible  asbestos,  off-tite  use 

only. 

Bldg.  8913.  Fort  Rucker 

7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Anny 

Property  Number  219140025 

Status:  Unutilised 

Comment:  3100  sq.  ft.,  l-stoiy  wood,  most 

recent  use— chaplain's  conference  room. 

off-site  use  only. 


Bldg.  8914.  Port  Rucker 

7th  Avenue 

Ft  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number  219140026 

Status:  UnuHlizad 

Conunent:  2250  sq.  ft..  1-«tory  wood,  most 
recent  use— chaplain's  headquarters,  off- 
site  use  only. 

Bldgs.  T032O2-T032O3,  T032O6-T032O8. 

T03211.  T03213.  T03216-T032ir. 
Cowboy  ft  Crusader  Streets 
Ft.  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numberr  219210001-219210009 
SUtus:  Unutilized 
Comment:  5310  sq.  ft.  each.  2-story  wood 

structure,  moat  recent  use    hairarh. 

presence  of  asbestos,  off-site  use  only. 
Bldg.  T03214,  Fort  Rucker 
Cowboy  ft  Crusader  Streets 
Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number  219230001 
Status:  Unutilized 
Comment:  3306  sq.  ft.,  l-story  wood 

structure,  most  recent  use — storehouse, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  T03215,  Fort  Rucker 
Cowboy  ft  Crusader  Streets 
Ft.  Rucker  Co:  Dale  AL  38362 
Landholding  Agency:  Army 
Property  Number  219230002 
Status:  Unutilised 
Comment:  3452  sq.  it.  l-story  wood 

structure,  most  recent  use— storehouse, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  9014,  Port  Rucker 
5th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number;  219240772 
Status;  Unutilized 
Comment:  25'x50',  1-story  wood  frame,  needs 

rehab,  most  recent  use— children's  chapel. 

off-site  use  only. 

Bldg.  9303,  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency;  Army 

Property  Number  219310300 

SUtus:  Unutilized 

Comment:  1250  sq.  ft.,  1 -story  wood 
structure,  needs  rehab,  most  recant  use- 
storage,  off-site  use  only. 

Arizona 
Bldg.  T67208 

U.S.  Army  Intelligence  Center 
Port  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Land  holding  Agency:  Army 
Property  Number  219120113 
SUtus:  Unutilized 

Comment:  2546  sq.  ft.,  one  story  wood,  most 
recant  use — stoiage. 

Bldg.  T70224 

U.S.  Army  Intelligence  Center 

Port  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120149 

Status:  Unutilized 

Comment;  1252  sq.  ft.,  one  story  wood;  most 

recent  use — Administrative. 
Bldgs.  70117-70120 
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Fort  Huachuca 

Sien  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agpncy:  Army 

Property  Number*:  219120306-219120309 

Status:  Excess 

Comment:  3434  sq.  ft.  each,  1  story  wood 

structuiea,  presence  of  asbestos,  most 

recent  use — general  instructional. 
Bldg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army       j 
Property  Number  219120310    I 
SUtiu:  Excess 
Comment:  3813  sq.  ft..  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use— admin,  gen.  purpose. 
Bldg.  83006— Fort  Huachuca     I 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120311    i 
Status:  Excess  ' 

Comment:  2062  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose,     j 
Bldg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120312 
Status:  Excess 
Comment:  2000  sq.  ft..  2  story  wood 

structure,  presence  of  asbestos,  most  recent 

use— admin,  gen.  purpose. 
Bldg.  83008— Fort  Huachuca    | 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120313  j 
Status:  Excess 
Comment:  2192  sq.  ft.,  2  story  wood 

structure,  presence  of  asbestos,  most  recent 

use— admin,  gen.  purpose. 
Bldg.  83015 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army     , 
Property  Number  219120314  ! 
Status:  Excess 

Comment:  2325  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use— admin,  gen.  purpose. 

Bldg.  81001 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army    j 

Property  Number  219240720  ' 

Status:  Unutilized 

Comment:  4386  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use- 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  81017  1 

Fort  Huachuca  I 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240721 

Status:  Unutilized 

Comment:  2269  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recant  use — 
classroom,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. : 

Bldg.  81020  I 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240722 

Status:  Unutilized 


Comment:  4388  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use- 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  67204 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240723 

Status:  Unutilized 

Comment:  4332  sq.  ft.,  2  story  wood  fr^me, 
possible  asbestos,  most  recent  use- 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  81010 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240724 

Status:  Unutilized 

Comment:  1955  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only.  . 

Bldg.  81013  I 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240725 

Status:  Unutilized 

Comment:  1955  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  81024 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635-   - 

Landholding  Agency:  Army 

Property  Number  219240726  ^ 

Status:  Unutilized 

Comment:  1265  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  81025 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  8563&- 

Landholding  Agency:  Army 

Property  Number  219240727 

Status:  Unutilized 

Comment:  1265  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  66151 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  8563S- 

Landholding  Agency:  Army 

Property  Number  219240728 

Status:  Unutilized 

Comment:  4194  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use- 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  72219 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240729 

Status:  Unutilized 

Comment:  2730  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  72220 


Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240730 

Status:  Unutilized 

Comment:  2879  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  72221 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240731 

Status:  Unutilized 

Comment:  3736  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  85007 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise.  Zip:  8563S- 

Landholding  Agency:  Army 

Property  Number  219240732 

Status:  Unutilized 

Comment:  4385  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  67108  j 

Fort  Huachuca  .         | 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240733 

Status:  Unutilized 

Comment:  2403  sq.  ft^  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  70226 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240734 

Status:  Unutilized 

Comment:  1868  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  71116 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240735 

Status:  Unutilized 

Comment:  3470  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  71215 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240736 

Status:  Unutilized 

Conunent:  4854  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only. 

Bldg.  70110 

Port  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240739 

Status:  Unutilized 
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Comment:  2675  aq.  ft,  1  stofy  wood  frame, 
possible  asbettot,  tcheduled  to  beoome 
vacant  In  6  month*,  mo«t  recent  use^ 
offices,  off-site  use  only, 

Bldg.  70111  ^ 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Aimy 

Property  Number  219240740 

Status:  Unutilized  { 

Comment:  2800  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70113  j 

Fort  Huachuca  ! 

Sierra  VisU.  AZ,  Cochise,  Zip: 

Landholding  Agency:  Army 

Property  Number  219240^41 

Status:  Unutilized 

Comment:  2800  sq.  ft.,  1  stbry  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70114 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  2 1 92407j«2 

Status:  Unutilized  .  I 

Conunent:  2544  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70115 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240743 

Status:  Unutilized 

Conunent:  2544  sq.  ft.,  1  story  wood  fr'ame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70123 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240744 

Status:  Unutilized  i 

Comment:  3298  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70124  I 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240745 

Status:  Unutilized 

Comment:  3298  sq.  ft..  1  story  wood  fr'ame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  nx>nths,  most  ^«cent  use — 
offices,  off-site  use  only. 

Bldg.  70126 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  ^5635- 

Landholding  Agency:  Army 

Property  Number  219240746 

Status:  Unutilized 

Comment:  3343  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  i 
offices,  off-site  use  only. 

Bldg.  70210 


Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240747 

Status:  Unutilized 

Comment:  3258  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70211 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240748 

Status:  Unutilized 

Comment:  2966  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  70221 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240749 

Status:  Unutilized 

Comment:  2526  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
officiBS,  off-site  use  only. 

Bldg.  70222 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240750 

Status:  Unutilized 

Comment:  1627  m).  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use^ 
offices,  off-site  use  only. 

Bldg.  71214 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240751 

Status:  Unutilized 

Comment:  3779  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  82013 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240752 

Status:  Unutilized 

Comment:  2193  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  90327 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  8563S- 

Landholding  Agency:  Army 

Property  Number  219240753 

Status:  Unutilized 

Comment:  279  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use^ 
offices,  off-site  use  only. 

Bldg.  71213 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240754 

Status:  Unutilized 


Comment:  3779  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  beconte 
vacant  In  6  months,  most  recent  use- 
storehouse,  off-«ite  use  only. 

Bldg.  82007 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240755 

Status:  Unutilized 

Comment:  4386  sq.  ft,  2  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use- 
storehouse,  off-site  use  only. 

Bldg.  82009 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240756 

Status:  Unutilized 

Comment:  2444  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only. 

Bldg.  70216 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310287 

Status:  Exceu 

Comment:  3725  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  70215 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310288 

Status:  Excess 

Comment:  3706  sq.  ft.,  1-story  wood, 
presence  of  asliestos,  most  recent  use^ 
admin.,  off-site  use  only. 

Bldg.  70214 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310289 

Status:  Excess 

Comment:  3142  sq.  ft.,  1-story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  70212 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310290 

Status:  Excess 

Comment:  3534  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use- 
admin.,  off-site  use  only. 

Bldg.  70220 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310291 
Status:  Excess 

Comment:  1249  sq.  ft.,  1-story  wood, 
presence  of  asl)estos,  most  recent  us 
admin.,  off-site  use  only. 
Bldg.  70218 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219310292 
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Stattu:  Excess 

Conunant:  3475  sq.  It,  1-story  wood, 
pnmace  of  asbestos,  most  recent  use — 
classroom,  off-site  use  only. 

Bldg.  70217 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise,  Zip:  8S63S- 

Laodbolding  Agsncy:  Army 

Property  Number  219310293      I 

Status:  Excess  ' 

Comment  304  sq.  ft,  1-story  concrete  block, 
presence  of  asbestos,  most  recent  use- 
storage,  off-site  use  only. 

Bldg.  80010  i 

Fort  Huachuca  ; 

Sierra  Vista.  AZ.  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219310294 
Status:  Excess  ' 

Comment:  2318  sq.  ft,  1-story  wood, 

presence  of  asbestos,  most  recent  use^ 

admin. 

Bldg.  31211  ,  j 

Fort  Huachuca  I 

Sierra  Vista,  AZ,  Cochise,  Zip:  8S635- 

Landholding  Agency:  Army 

Property  Number  219310295 

Status:  Excess 

Comment:  4459  sq.  ft.,  1-story  wood, 
presence  of  asbestos  and  lead  paint,  most 
recent  use— admin. 

Bldg.  84103,  Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310296 

Status:  Excess 

Comment:  984  sq.  ft,  1-story,  presence  of 
asbestos  and  lead  paint,  most  recent  use- 
admin. 

Bldg.  67101 .  Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219310297 

Status:  Excess 

Comment:  2216  sq.  ft.,  1-story  wood, 
presence  of  asbestos  and  lead  paint,  most 
recent  use— classroom. 

Bldg.  30012,  Fort  Huachuca 

Sinra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landbolding  Agency:  Army       i 

Property  Number  219310298    I 

Status:  Excess 

Comment:  237  sq.  ft.,  1-story  block,  most 

recent  use— stivage. 
Bldg.  90328,  Fort  Huachuca 
Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agsncy:  Army       I 
Property  Niunber  219310299    ' 
Status:  Excess 
Comment:  144  sq.  ft.,  1-story  wood,  most 

recent  use— storage. 

California 

Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120317 
SUtus:  Unutilized 

Comment:  996  sq.  ft,  1-story  steel,  off-site 
use  only,  most  recent  use — storage. 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Db. 


Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number.  219120318 
Status:  Unutilized 

Comment:  1029  sq.  ft.,  stucco  structiue,  off- 
site  use  only,  most  recent  use — storage. 

Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120319 

Status:  Unutilized 

Comment:  720  sq.  ft.,  l-story  stucco 

structiue,  off-site  use  only,  most  recent 

use — storage,  possible  asbestos. 

Bldgs.  262-263,  265,  268 
Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Status:  Unutilized 

Comment:  448  sq.  ft.,  trailers,  off-site  use 
only,  most  recent  use— storage. 

Colorado 

Bldgs.  T-803,  2341,  T-2440  Fort  Carson 
Colnado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219310269,  219310275, 

219310278 
Status:  Excess 
Comment:  1750  sq.  ft.  ea.,  1-story  wood, 

possible  asbestos,  needs  rehab,  most  recent 

use— admin.,  off-site  use  only. 
Bldg.  T-1641,  Fort  Carson     * 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number.  219310270 
Status:  Excess 
Comment:  3663  sq.  ft.,  1 -story  wood,  possible 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  T-1818,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310271 
Status:  Excess 
Comment:  5310  sq.  ft.,  2-story,  possible 

asbestos,  most  recent  use— admin.,  off-site 

use  only. 
Bldg.  T-2241.  Fort  CarsOn 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310272 
Status:  Excess 
Comment:  4070  sq.  ft.,  possible  asbestos, 

most  recent  use — admin.,  off-site  use  only. 

Bldg.  T-2245,  Fort  Carson 

Colorado  Springs,  CO.  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number  219310273 

Status:  Excess 

Comment:  2508  sq.  ft.,  possible  asbestos, 

most  recent  use— edmin.,  off-site  use  only. 
Bldg.  T-2340,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310274 
Status:  Excess 
Comment:  3663  sq.  ft.  1-story  wood,  possible 

asbestos,  most  recent  use— admin.,  off-site 

use  only. 
Bldg.  2342,  Fort  Carson 


Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 

Landholding  Agsncy:  Aimy 

Property  Number  219310276 

Status:  Excess 

Comment:  2400  sq.  ft.,  l-story  wood,  possible 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 

Bldg.  2345,  Fart  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number  219310277 

Status:  Excess 

Conunent:  8044  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recant  use — admin.,  off-site 

use  only. 
Bldg.  T-2441,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310279 
Status:  Excess 
Comment:  1150  sq.  ft.  l-story  wood,  possible 

asbestos,  most  recent  use— admin.,  off-site 

use  only. 
Bldg.  T-2442,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310280 
Status:  Excess 
Comment:  3404  sq.  ft,  l-story  wood,  possible 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  T-648,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholdii^  Agency:  Army 
Property  Number  219310281 
Status:  Excess 
Comment:  5419  sq.  ft.,  l-story  wood,  possible 

asbestos,  needs  repair,  most  recent  use — 

classrooms,  off-site  use  only. 
Bldg.  T-1444,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310283 
Status:  Excess 
Comment:  3302  sq.  ft.,  l-story  wood,  possible 

asbestos,  most  recent  use — chapel,  off-site 

use  only. 
Bldg.  T-3549,  Fort  Carson 
Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219310284 
Status:  Excess 
Comment:  3030  sq.  ft.,  l-story  wood,  possible 

asbestos,  excellent  condition,  nKMt  recent 

use— chapel,  off-site  use  only. 

Bldg.  S-6233,  Fort  Carson 

Colorado  Springs,  CO,  El  Paso.  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number  219310286 

Status:  Excess 

Comment:  24800  sq.  ft.  2-story  concrete 

block,  possible  asbestos,  needs  repair,  most 

recent  use— storage,  off-site  use  only. 
Bldg.  T-804,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219320203 
Status:  Unutilized 
Conunent:  18260  sq.  ft.,  l-story  wood  frame, 

needs  rehab,  off-site  removal  only,  most 

recent  use — motor  {>ooL 
Bldg.  T-601 7,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
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Property  Number  219320207 

Status:  Unutilized 

Ckimment:  3663  tq.  ft.,  l-story  wood  frame, 

needs  rehab,  off-site  remo^  only,  most 

recent  use— gym. 

Georgia 

Bldgs.  5390,  S392,  5391 

Port  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010137. 219010151- 
219010152 

Sutus:  Unutilized 

Comment:  2432  sq.  ft.  ea;  moct  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5362 

Port  Benning,  GA,  Muscogee,  Zip:  31905-- 

Landholding  Agency:  Army 

Property  Number  219010147 

Status:  Unutilized 

Comment:  5559  aq.  ft.-,  moet  recent  use — 
service  club;  needs  rahab. 

Bldg.  5363 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219010148 

Status:  Unutilized  ! 

Comment:  3759  sq.  ft.;  most  recent  use- 
recreation  bldg.;  needs  rahab. 

Bldg.  4609 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011493 

Status:  Unutilized 

Comment:  915  sq.  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable.  i 

Bldg.  4487  !  , 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011681 

Status:  Unutilized 

Conunent:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4484 

Fort  Benning,  GA,  Muscogee,  Zip: 

Landholding  Agency:  Army 

Property  Number  219011682 

Status:  Unutilized 

Conunent:  1098  sq.  ft.:  most  recent  use — 
storehousr,  needs  substantial 
rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Banning.  GA,  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Army 

Property  Number  219011683 

Status:  Unutilized 

Comment  2584  sq.  ft.;  most  recent  use— 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4481 

Fort  Bennii^  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011685 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  moat  recent  use- 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  719011694 

Status:  Unutilized 


Comment:  2570  sq.  ft.;  most  recent  use — fire 
station:  needs  substantial  rehabilitation;  1 
floor. 

Bldg..2285 

Fort  Banning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use— 

clinic;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  4092 

Fort  Banning.  GA,  Muscogee.  Zip:  31905- 
Landholdlng  Agency:  Army 
Property  Number  219011709 
Status:  Unutilized 

Comment:  336  sq.  ft.;  most  recent  use- 
Inflammable  materials  storage;  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  4089 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219011710 
Status:  Unutilized 
Comment:  176  sq.  ft.;  most  recent  use— gas 

station;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  5266 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012364 
Status:  Unutilized 
Comment:  1400  sq.  ft.;  one  story;  most  recent 

use— day  room;  in  poor  condition;  needs 

major  rehab. 
Bldg.  5267-5271,  5283 
Fort  Benning 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholdlng  Agency:  Army 
Property  Numben:  219012365-219012370, 

219012386 
Status:  Unutilized 
Comment:  2124  sq.  ft.  each;  2  story;  most 

recent  use— bamcks;  poor  condition; 

needs  major  rehab. 
Bldg.  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012392 
Status:  Unutilized 
Comment:  1800  sq.  ft.;  one  story;  most  recent 

use— classrooms;  poor  condition:  needs 

major  rehab. 
Bldg.  5287 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholdlng  Agency;  Army 
Property  Number  219012411 
Status:  Unutilized 
Comment:  1216  so.  ft.;  1  story;  most  recent 

use— arms  building;  poor  condition;  needs 

major  rehab. 
Bldgs.  1235, 1236 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014887-219014888 
Status:  Unutilized 
Comment:  9367  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— General 

Storehouse. 
Bldg.  1251 
Fort  Benning  Co:  Muscogee  GA  31905- 


Landholdlng  Agency:  Army 
Property  Number  219014889 
Status:  Unutilized 
Comment:  18385  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— Arms  Repair 

Shop. 

Bldg.  2591 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014906 

Status:  Unutilized 

Comment:  1663  sq.  ft.;  1  story  building; 

needs  rehab:  most  recent  use— General 

storehouse. 

Bldgs.  3005-3010 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 

Property  Numben:  219014907-219014912 

Status:  Unutilized 

Comment:  7688  sq.  ft.  each:  2  story  building; 

needs  rahab;  roost  recent  use— Barracks. 
Bldg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014913 
Status:  Unutilized 
Comment:  1372  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— General 

Storehouse. 
Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014914 
Status:  Unutilized 
Comment:  22S4  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— clinic. 
Bldg.  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014915 
Status:  Unutilized 
Comment:  1712  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— Clinic. 
Bldg.  4491 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014916 
Status:  Unutilized 
Comment;  18240  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  us»— Vehicle 

maintenance  shop. 
Bldg.  4633 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219014919 
Status:  Unutilized 
Comment:  5069  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Training 

Building. 

Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014920 

Status;  Unutilized 

Comment;  5069  sq.  ft.;  1  story  building; 

needs  rahab;  most  recent  use— Training 

Building. 

Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219014922 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building; 
needs  rahab;  most  recent  use- 
Headquarters  Building. 
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Bldg.  95  '  _ 

Fort  Bflnning  I 

Fort  Benniog  Co:  Mxiacogm  GA  31905- 
Landboldlng  Agsnqr  Army 
Property  Number  2191 20253       . 
Status:  UnuUlized 

Comment:  1006  tq.  ft.,  1  story,  most  recent 
use— fire  station  annex,  needs  rehab. 

Bldg.  1234 
FortBenning 

F(xt  Benning  Co:  Muscogee  GA  31905- 
Landboldlng  Agsncy:  Army 
Property  Number  219120254 
Status:  Unutiliaed 

Comment:  16148  sq.  ft.,  2  stny.  most  recent 
use— ofHcer's  dub,  needs  rehab- 

Bldg.  1684 

FortBenning 

Pott  Benning  Co:  Muscogee  GA  3190&- 

Landholdtng  Agency:  Army 

Property  Number  219120255      { 

Status:  Unutilized 

Comment:  2671  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— administration/general 

purpose. 

Bldg.  1827 

FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 

Property  Number  2190120257    I 

Status:  Unutilized 

Comment:  943  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— general  purpose 

warehouse. 


Bldg.  2150 
FortBeiming 
Fort  Benning  Co:  Muscogee  GA  3190&- 
Landholding  Agency:  Army        j 
Property  Number  2191 20258     ' 
SUtus:  Unutilized 

Comment:  3909  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use— general  inst.  bldg. 

Bldgs.  2212.  2213 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120260 
SUtus:  Unutilized 

Comment:  4720  sq.  ft.  each.  2  story,  needs 
rehab,  most  recent  use— drug  abuse  center. 

Bldg.  2214 

Fort  Beiming 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120261 

Status:  Unutilized 

Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — enlisted  persons  dining 

room. 


Bldg.  2215 

FortBenning 

Ft  Benning  Co:  Muscogee  GA  3190S- 

Landbolding  Agency:  Army       I 

Property  Number  219120262    ! 

Status:  Unutilized 

Comment:  1844  sq.  ft.,  1  story,  needs  rehab, 

most  racent  use— day  room. 
Bldg.  2409 
F«t  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landbolding  A^mcy:  Army 
Property  Number  219120263 
Status:  Unutilized 


Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use— genera)  purpose 
%rarehouse. 

Bldg.  2548 
FortBenning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120264 
Status:  Unutiliaed 

Comment:  2337  sq.  ft.,  1  stoiy,  needs  rehab, 
most  recent  use— clinic  w/o  beds. 

Bldg.  2590 

FortBenning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120265 

Status:  Unutilized 

Comment  3132  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— vehicle  maintenance 

shop. 
Bldg.  3828 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219120266 
Status:  Unutilized 
Comment:  628  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  storehouse. 
Bldg.  5284,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120267 
Status:  Unutilized 
Comment:  5310  sq.  ft;  2  story,  needs  rehab: 

most  recent  use— trainee  barracks. 
Bldgs.  3084.  3086,  3089,  3092,  3094,  3097. 

2601 
Ft.  Benning  GA.  Muscogee,  TAp:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220687-219220692. 

219220784 
Statiu:  Unutilized 

Conunent:  4720  sq.  ft.  ea.,  2  story,  most 
recent  use — barracks,  needs  mafor  rehab, 
off-site  removal  only. 
Bldg.  499,  Fort  Benning 
Ft  Benning  GA.  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Army 

Property  Number  219220693 

Status:  Unutilized 

Comment:  840  sq.  ft.,  1  story,  most  recent 
use — storehousaf  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1252.  Fort  Benning 

Ft  Benning  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220694 

Status:  Unutilized 

Comment:  583  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1253,  Foit  Benning 

Ft  Benning  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Niunber  219220695 

Status:  Unutilized 

Conunent:  617  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1678.  Fort  Benning 

Ft.  Benning  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220697 

Status:  Unutilized 


Comment:  9342  sq.  ft.;  1  story,  most  recent 
use— storehouse,  needs  major  rahab.  off- 
site  removal  only. 

Bldg.  1733,  F«t  Benning 

Ft  Beiming  Co:  Muscogee  GA  3190S-  . 

Landholding  Agency:  Army 

Property  Niunber  219220698 

Status:  Unutilized 

Comment:  9375  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab, -off- 
site  removal  only. 

Bldgs.  3083.  3093, 3100,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Numbers:  219220699. 219220701- 
219220702 

Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3091.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219220700 
Status:  Unutilized 

Comment:  1635  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3856.  Fort  Banning 
Ft.  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219220703 
Status:  Unutilized 

Comment:  4111  sq.  ft..  1  story,  most  recent 
use — sttnehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4099,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220704 
Status:  Unutilized 

Comment:  2740  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4216.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220705 
Status:  Unutilized 

Comment:  9211  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4881,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220707 
Status:  Unutilized 

Comment:  2449  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4941,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220708 
Status:  Unutilized 

Comment:  2485  sq.  ft.,  1  story,  most  recent 
use— storehouse,  needs  repair,  off-site 
removal  only. 
Bldg.  4943.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220709 
Status:  Unutilized 
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Comment:  960  k).  ft,  1  ttoiy,  mo«t  recent 

UM— etnehouM,  needs  repair,  off-site 

removal  only. 
Bldg.  4063,  Port  Benning  i 

Ft  Benning  Co:  Muscogee  GA  31005  * 
Landholding  Agency:  Anny 
Property  Niunber  210220710 
Stattu:  Unutilized 
Comment:  6077  sq.  It,  1  stoiy,  most  recent 

use— storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  5214,  Port  Benning 
Pt.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  210220711 
Status:  Unutilized 
Comment:  1520  sq.  ft.,  1  story,  most  recent 

use    storehouse,  needs  repair,  off-site 

removal  only. 
Bldg.  2306,  Port  Benning 
Pt  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Amy 
Property  Number  210220712 
Status:  Unutilized 
Comment:  0786  sq.  ft.,  1  stoiy,  most  recent 

use — dining  focility,  needs  major  rehab, 

off-site  removal  only. 

Bldg.  3011,  Port  Benning! 

Pt  Benning  Co:  Muscogee  GA  31005 

Landholding  Agency:  Army 

Property  Number  210220713 

Status:  Unutilized 

Comment:  2775  sq.  ft.,  1  story,  most  recent 

use — dining  bcility,  n^eds  major  rehab, 

off-site  removal  only,  i 
Bldg.  3012,  Port  Benning 
Pt  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Aimy 
Property  Number  210220714 
Status:  Unutilized 
Comment:  2794  sq.  ft,  1  story,  most  recent 

use— dining  fecility,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  3085,  Port  Benning 
R  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  210220715-210220716 
Status:  Unutilized 
Comment:  2253  sq.  ft,  1  story,  most  recent 

use— dining  facility,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  3087, 3005,  Port  Benning 
Pt  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Army 
Property  Number  210220717-210220718 
Status:  Unutilized 
Comment:  1884  sq.  ft.,  1  story,  most  recent 

use— day  room,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  3246,  Port  Benning 
R  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Army 
Property  Number  210220719 
Status:  Unutilized 
Comment:  973  sq.  ft.,  1  story,  most  recent 

use— tailor  shop,  needs  major  rehab,  off- 
site  removal  only.        | 

Bldg.  3730,  Port  Benning 

R  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220720 

Status:  Unutilized 

Comment:  13587  sq.  ft,  1  story,  most  recent 

use— gym,  needs  major  rehab,  off-site 

removal  only. 


Bldg.  5261-5265,  Port  Benning 

R  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  210220721-210220725 

Status:  Unutilized 

Ccmmient:  1750  eq.  ft.,  1  story,  most  recent 

use— day  room,  neeids  major  rehab,  off-site 

removal  only. 
Bldg.  2537,  Port  Benning 
R  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Army 
Property  Number  210220726 
Status:  Unutilized 
Comment  820  sq.  ft.,  1  story,  most  recent 

use— storage,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  4882. 4067,  Port  Benning 
R  Benning  Co:  Muscogee  GA  31005 
Landholding  Agency:  Army 
Property  Number  210220727-210220728 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  1  story,  most  recent 

use    storage,  needs  repair,  off-site  removal 

only. 
Bldg.  1230, 1231  Port  Benning 
Pt.  Benning,  GA,  Muscogee,  Zip:  31005- 
Pederal  Register  Notice  Date:  08/07/02 
Landholding  Agency:  Army 
Property  Numbers:  210220720-219220730 
Status:  Unutilized 
Comment:  4386  sq.  ft.,  ea.,  1  story,  most 

recent  use— general  instruction  bldg., 

needs  major  rehab,  off-site  removal  only. 

Bldg.  5394, 5396  Fort  Benning 

R  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Numbers:  210220733-210220734 

Status:  Unutilized 

Comment:  10944  sq.  ft.,  1  story,  most  recent 

use— general  instruction  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  247,  Port  Benning 
R  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220735 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1  story,  most  recent 

use— offices,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  4077, 4078  Fort  Benning 
R  Benning,  GA,  Muscogee,  Zip:  31005- 
Landholding  Agency:  Army 
Property  Numbers:  210220736-219220737 
Status:  Unutilized 
Comment:  192  sq.  ft.,  1  stoiy,  most  recent 

use— offices,  needs  repairs,  off-site  removal 

only. 

Bldg.  3099,  Fort  Benning 

R  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220738 

Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 

UM — administration,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  4833,  Port  Benning 
R  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219220739 
Status:  Unutilized 
Comment:  5088  sq.  ft.,  1  story,  most  recent 

use— Administration,  needs  repairs,  off-site 

removal  only. 
Bldg.  5153,  Fort  Benning 


R  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220740 

Status:  UnuUlized 

Comment:  8044  sq.  ft.,  1  story,  most  recent 

use    administration,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  1240.  Fort  Benning 
R  Banning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220741 
Status:  Unutilized 
Comment:  1197  sq.  ft.,  1  story,  most  recent 

use    recreation,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  3743,  Fort  Benning 
R  Banning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219220743 
Status:  Unutilized 
Comment:  6054  sq.  ft.,  1  story,  most  recent 

use— recreation  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  3605.  3806  Port  Benning 
R  Benning,  GA,  Muscogee,  Zip:  31005- 
Landholding  Agency:  Army 
Property  Numbers:  219220744-219220745 
Status:  Unutilized 
Comment:  2330  sq.  ft.,  1  story,  most  recent 

use— recreation  bldg.,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  4944,  Port  Benning 
Pt.  Benning,  GA,  Muscogee,  Zip:  31005- 
Landholding  Agency:  Army 
Property  Number:  219220747 
Status:  Unutilized 
Comment:  6400  sq.  ft.,  1  story,  most  recent 

use— vehicle  maintenance  shop,  need 

rehab,  off-site  removal  only. 
Bldg.  4946,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220748 
Status:  Unutilized 
Comment:  3444  sq.  ft,  1  story,  most  recent 

use— vehicle  maintenance  shop,  needs 

major  rehab,  off-site  removal  only. 
Bldgs.  4947-4949  Fort  Benning 
Pt.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220749-219220751 
Status:  Unutilized 
Comment:  3444  sq.  ft.,  1  story,  most  recent 

use— vehicle  maintenance  shop,  needs 

major  rehab,  off-site  removal  only.  ' 

Bldg.  4960,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Propeity  Number  219220752 
Status:  Unutilized 
Comment:  3335  sq.  ft,  1  story,  most  recent 

use— vehicle  maintenance  shop,  off-site 

removal  only. 
Bldg.  4969,  Fort  Benning 
R  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220753 
Status:  Unutilized 
Comment:  8416  sq.  ft.,  1  story,  most  recent 

use— vehicle  maintenance  shop,  off-site 

removal  only. 
Bldg.  1724,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Aimy 
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Proparty  Number  219220754      { 

Statiu:  Unutilized 

CommeDt:  7873  sq.  ft,  1  stoiy,  moet  recent 
uae— vruehouw,  needs  major  rehab,  off- 
site  ramovel  only. 

Bldg.  1758,  Fort  Benning 
Ft  Benning.  GA.  Muscogee,  Zip:  3190S- 
Lendbolding  Agency:  Anny 
Property  Number  219220755 
Status:  Unutilized 

Conunent:  7817  sq.  ft,  1  story,  most  recent 
use— warehouse,  needs  major  rehab,  off- 
dte  removal  only.  | 

Bldg.  16W,  Fort  Benning  I 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220756 
SUtus:  Unutilized 

Comment:  9243  sq.  h.,  1  story,  most  recent 
use— warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  1682,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number.  219220757 
Status:  Unutilized 

Comment:  9250  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rebab,  off- 
site  removal  only. 
Bldg.  3817,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number.  219220758     { 
Status:  Unutilized 

Comment:  4000  sq.  ft.  1  story,  most  recent 
use— warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3082,  Fort  Benning 
Ft  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Anny     .  I 
Property  Number.  219220761     ' 
Status:  Unutilized 

Comment:  2794  sq.  ft..  1  story,  most  recent 
use— headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 
Bldg.  4884. 4964. 4966,  Fort  Benning 
Ft  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220762-219220764 
Status:  Unutilized 

Comment:  2000  sq.  ft.  ea.,  1  story,  most 
recent  use— headquarters  bldgs.,  need 
repairs,  off-site  removal  only. 
Bldg.  5105,  Fort  Benning 
Ft  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220765 
Status:  Unutilized  I 

Comment:  2350  sq.  ft,  1  story,  most  recent 
use— headquarters  bldg.,  needs  major 
rehab,  off-^te  removal  only,  i 

Bldg.  5260.  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army      ' 

Prcfwrty  Number  219220766   | 

Status:  Unutillzad 

Comment:  1750  sq.  ft.,  1  story,  most  recent 

use— headquarters  bldg.,  needs  major 

rehab,  off-site  removal  tmly. 
Bldg.  4679,  Fort  Beiming 
Ft  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220767 
SUtur  Unutilized 


Comment:  8657  sq.  ft,  1  story,  most  recent 
use — supply  bldg..  needs  major  rebab.  off- 
site  removal  only. 
Bldg.  4883.  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220768 
Status:  Unutilized 

Comment:  2600  sq.  ft.,  1  stcny,  most  recent 
use— supply  bldg..  need  repairs,  of^site 
removal  only. 
Bldg.  4965,  Fort  Benning 
Ft  Benning.  GA,  Muscogee,  21ip:  3190S- 
Landholding  Agency:  Army 
Property  Number  219220760 
Status:  Unutilized 

Comment:  7713  sq.  ft..  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 
Bldg.  2513.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219220770 
Status:  Unutilized 

Comment:  9483  sq.  ft.,  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  2526,  Fort  Benning 
Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220771 
Status:  Unutilized 

Comment  11855  sq.  ft.,  1  story,  most  recent 
use —  training  center,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  2589,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220772 
Status:  Unutilized 

Comment:  146  sq.  ft..  1  story,  most  recent 
use— training  bldg.,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4970,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220776 
Status:  Unutilized 
Comment:  4912  sq.  ft.,  1  story,  needs  repairs, 

off-site  removal  only. 
Bldg.  4971,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220777 
Status:  Unutilized 

Comment:  1944  sq.  ft.,  1  story,  needs  repairs, 
off-site  removal  only. 

Bldg.  4976,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220778 

Status:  Unutilized 

Comment:  192  sq.  ft.,  1  story,  most  recent 
use— gas  station,  needs  repairs,  off-site 
removal  only. 

Bldg.  4945,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220779 

Status:  Unutilized 

Comment:  220  sq.  ft.,  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4979,  Fort  Benning 


Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Ageitcy:  Army 
Property  Number  219220780 
Status:  Unutilized 

Comment:  400  sq.  ft,  1  stCRy,  most  recent 
use — oil  house,  needs  repairs,  off-site 
removal  only. 
Bldg.  5200,  Fort  Beiming 
Ft  Benning.  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220781 
Status:  Unutilized 

Comment:  14934  sq.  ft,  2  story,  most  recent 
U8e--theater,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  5285.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220782 
Status;  Unutilized 

Comment  1520  sq.  ft,  1  story,  most  recent 
use — arms  bldg..  needs  major  rehab,  off-site 
removal  only. 
Bldg.  4215,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220785 
Status:  Unutilized 

Comment:  11850  sq.  ft,  1-story,  most  recent 
use— sales  store,  needs  major  rehab,  off-site 
removal  only. 
-  Bldg.  4627,  Fort  Benning 
R  Benning,  GA,  Muscogee,  Zip:  3190S- 
Landholding  Agency:  Army 
Property  Number  219220786 
Status:  Unutilized 

Comment:  1676  sq.  ft.  1-story,  most  recent 
use— sentry  station,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  5286,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220788 
Status:  Unutilized 

Comment  1520  sq.  ft,  l-stcvy,  moet  recent 
use — arms  bldg..  Heeds  major  rehab,  off-site 
removal  only. 
Bldg.  517,  Fort  Gillem 
Fnest  Park,  GA.  Clayton.  Zip:  30051- 
Landholding  Agency:  Army 
Property  Number  219310314 
Status:  Underutilized 

Comment:  455  sq.  ft,  l-story  amcrete  frame, 
needs  rehab,  most  recent  use— dispatch 
office,  off-site  use  only. 
Bldg.  611,  Fort  Gillem 
Forest  Park,  GA,  Clayton,  Zip:  30051- 
Landholding  Agency:  Army 
Property  Number  219310315 
Status:  Underutilized 

Comment  3200  sq.  ft,  l-st(nry  concrete/metal 
frame,  needs  rehab,  most  recent  use- 
motor  repair  shop,  off-site  use  only. 
Bldg.  629,  Fort  Gillem 
Forest  Park,  GA,  Clayton.  Zip:  30051- 
Landholding  Agency:  Army 
Property  Number  219310316 
Status:  Underutilized 

Comment:  600  sq.  ft.,  1 -story  concrete  frame, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 
Bldgs.  4114, 4117-4118,  4125-4126,  4129- 

4130, 4137-4138, 4140,  Fort  Benning 
Fort  Benning,  GA,  Muscogee,  Zip:  31905- 


Landholding  Agmcy:  Amy 
Propwty  NumbtTK  2»^10•0^^0)1M1• 
StaturUnutUiad  «•»•"• 

Comment:  4425  aq.  II  •...  tttary.  umtia 

rehab,  most  recant  uae-tMRKks.  olMte 
uaeonly. 

Bldgfc  4002. 4004. 400ft-l010. 4012. 4015. 
JJJJj;»-'«"«-«>l«.4127^128.413«. 

P(vt  Benning 

Ft  Bennlng.  GA.  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Anny 

PnV«fty  Numbers:  219310417-219310132 

Status:  Unutilized 

Comment:  4720  sq.  It  e^.  2-story,  needs 

rehab,  most  recant  use— barracks,  olMt* 

use  only. 

BIdgs.  4030, 4029  Port  Baiming 

Ft.  Benntog.  GA.  Muacogse.  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Numbers:  219310433-219310434 

Status:  Unutilised  t-wiwiJ* 

Comment:  7688  sq.  ft.  ea..  2-stoiy.  needs 
rehab,  most  recant  us»-4MiTBcks,  off-site 
use  only. 

Bidg.  4017.  Pact  Banniag 

Landholding  Agency:  Amy 

Property  Numben  219310435 

Status:  Unutilized 

Comment:  7700  sq.  It.  t-slasy.  needs  rahab, 

most  recent  usa-tevacks.  ofl^la  use 
only. 

BldgS.  4112. 4119. 4124, 4141. 4136. 4131 
Port  Banning 

r*- !!^!S*  *^  **«»8»«.  Zip:  91805- 
Landholding  Agency:  Anny 

Property  Numbers:  219310436-219310441 

Status:  UnutUized 

Comment:  1144  sq.  fl  ea..  l-etory.  needs 

rehAb,  most  recent  us»--day  room.  o«Mfe 
use  only. 

Bldg.  4108.  Fort  Benning 

Ft  Bjninlng,  GA.  Muscogee.  Zip:  31905- 

Landholdlng  Agency:  Amy 

Property  Number  219310442 

StatUK  Uttutiliaed 

Commenj:  1171  sq.  ft.,  i-story.  n«Kis  mhab. 

most  recant  use-day  nam.  otMie  use 
only. 

Bldg.  1835,  Port  Benning 

Ft  Bwinlng.  GA.  Muscogee.  2^  31905- 

undbolding  Agancy:  Anny 

Property  NumbeR  219310443 

Status:  Unutilized 

Comment:  1712  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— day  raom.  o»stte  use 
only. 

Bldgs.  4013, 4007  Port  BennliM 

rJS?*?!?*'  ^'  Mu«cog«i.  Zip:  31905- 
Undbolding  Agency:  Amy 
Property  N^unben  219310444 
Status:  Unutilized 
Comment:  1884  sq.  ft.  ea..  l-stoiy.  Meds 

rehab,  most  recent  nse-<iay  roam,  off^ta 

use  only. 

Bldg.  4107.  Port  Benning 

Ft  Benniag.  GA.  Muscogse.  Zip:  31905- 

Landholdlng  Agency:  Amy 

Property  Number  219310446 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needb  nfaab. 

most  recent  us»--<tqr  room.  olMte  nae 
only. 
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Bldg.  3072.  Port  Baani^ 

j'«;Bennlng.  GA,  Muscogee,  Zip:  31906- 

LudhokUng  Agaacy:  Amy 

Property  NnmbeR  219310447 

Status:  Unutiliaed 

Comment:  479  sq.  ft.  i-staiy.  needs  mhab. 

mort  meant  nsa   hdqtts.  bldg..  off-stta  uaa 
only. 

Bldgs.  4001, 4103  Fort  Benning 

Ft  Benning.  GA,  Muscogee,  Zip:  31905- 

L«»dhoWing  Agency:  Amy 

Property  Numberr  219310448-219310449 

Status:  Unutilized 

Comment:  1635  sq.  ft.  ea..  1-stary.  needs 

rehab,  most  meant  ue»-hdqtis  bWg..  o* 
site  use  only.  -~e'.'«- 

Bldg.  3004,  Port  Benning 

Ft.  Benniiig,  GA,  Muscogee,  Zip:  31905- 

Lmdholding  Agency;  Amy 

Property  Number  219310450 

Status:  Unutilized 

Comment:  2794  sq.  ft.,  i-story,  ne«ls  mbab. 

moet  recant  ua»-hdqtrs  bldg.,  off-slta  nsa 

only. 

Bl(^  4019, 4018.  3003.  3002  Port  Bennina 

Ft.  Banning.  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Amy 

Property  Numberr  219310451-219310454 

Status:  Unutilized 

Comment:  3270  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use— hdqtn  bldg.,  off-site  use 
only. 

Bldg.  4019,  Port  Bennli^ 

Ft.  Bmining,  GA.  Muscogse.  Zip:  31905- 

Landholdlng  Agency:  Amy 

Pn^jerty  NumboR  219310455 

Status:  Unutilized 

Comment:  2253  sq.  ft.,  l-stwy,  needs  rahab. 

most  recent  use-dining  fadUty,  off-site 

use  only. 

Bldg.  4014,  Fort  Benniag 

r*  ^T?!?*  ^'  ^*««W».  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Number  219310456 

Status:  Unutilized 

Comment-  2794  sq.  ft.,  1-story,  needs  rehab, 

moat  rscant  use-dining  iKility,  oflc^te 

use  only. 

Bldg.  4006.  Pert  Benning 

Ft  Bennhig.  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219310457 

Status:  Unutilized 

Comment  3023  sq.  ft..  1-stary,  needs  rehab. 

most  recent  use-dlaiM  fKiUty.  ofl^aMa 

use  only. 

Bldgs.  4135, 4123.4111.  Port  Benning 

Ft.  Benning.  GA.  Muscogse.  Zip:  31905- 

Landholding  Agancy:  Amy 

Property  Numben:  219310458-219310480 

Status:  UmitiHmd 

Comment:  3755  sq.  ft.  ea.,  1-story,  needs 

rehab,  most  recent  us»-^dinizw  facility,  ofl^ 

site  use  only. 

Bldg.  4023.  Fort  Benniiv 

Ft  Benning.  GA,  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Amy 

Property  Number  219310461 

Status:  Unutilized 

0'*mment;2269  sq.  ft..  1-story,  needs  rehab, 

most  rscent  wse    nielntenance  shop,  off- 

sHe  use  only. 

Bldg.  4024.  Port  Benning 

Ft.  Banning.  GA,  Musoogee.  Zip:  31905- 


Lndholding  Agsncy:  Amy 

Property  Numher  219310462 

Status:  UnuMlizad 

Comment:  3281  sq.  ft.,  l-rtoty,  needs  rehab. 

most  recent  use— maintenanoe  Am,  ofl- 

sne  UM  only. 

Bldg.  4040,  Port  Benning 
Ft  Benning.  GA.  Muscogee,  Zip:  31906- 
Landholdlng  Agency:  Amy 
Property  Number  219310463 
Status:  Unutilized 

Comment:  1815  sq.  ft.,  i-story.  needs  rahab. 
most  recent  use— admin.,  off-site  use  only. 
Bldg.  4026,  Fort  Benning 
Ft  Benning,  GA.  Muscogee,  Zip:  319(»- 
Landbolding  Agenqr.  Army 
Property  Number  219310464 
Status:  Unutilized 

Comment:  2330  sq.  ft.,  i-story.  needs  rehab, 
most  recent  use— admin..  off«ile  use  only 
Bldg.  4067,  Fort  Benning 
Ft  Bwmlng.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Anny 
Property  Number  219310465 
Status:  Unutiliaed 

Comment:  4406  sq.  ft..  1-story,  needs  rehab, 
most  recent  use— admin..  off-«lia  um  only. 
Bldg.  4025,  Fort  Benning 
Ft  Benning.  GA.  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219310466 
Status:  Unutilized 

Comment  4720  sq.  ft..  2-slary.  needs  rehab, 
most  recent  use— admin..  off^He  use  only. 

Bldgs.  4110.  4122,  4134  Port  Benning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landbolding  Agency:  Army 

Property  Numbers;  219310467-219310469 

Status:  Unutilized 

Comment:  1017  sq.  ft.  ea..  I-story.  needs 

rebeb.  most  recant  ue»-storahouse.  off-site 

use  only. 

Bldg.  4021,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 

Landholdlng  Agenqr  Amy 

Property  Ntunber  219310470 

Status:  Unutilized 

Comment:  1416  sq  ft..  1-staiy.  needs  lebab. 

moet  recent  use    sloiahonsa,  off^ia  aae 

only. 

Bldg.  2501.  Fort  Bennli« 

Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 

LMdholding  Agency:  Army 

Property  Nxiraber  219310471 

Status:  Unutilized 

Comment:  4073  sq.  ft..  1-story,  needs  rehab. 

most  rscant  uea-ataehouee.  o»«He  use 
only. 

Bldg.  4060.  Fort  Bennii^ 

Ft  Benning.  GA.  Muscogee.  Zip:  31905- 

Landholdlng  Agency:  Army 

Property  Number  219310472 

Status:  Unutilized 

Comment:  16.900  sq.  ft..  1-stary.  needs  rehab, 

most  recant  use    slnsa^Mmw.  off^ia  nee 

only. 

Bldg.  4113.  Fort  Banning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency;  Amy 
Property  Number  219310473 
Status:  Unutilized 

Comment:  4425  sq.  ft..  2-stacy,  needs  rehab, 
mos«  recant  use— slomga.  offals  use  only. 
Bldg.  10439.  Fort  Bennii^ 
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Ft  Benning.  GA.  MittcogfBe.  Zip:  31905- 
Undholding  Agenqn  Aimy  J 

Property  Number  219310474  | 

Status:  Unutilixed 

Comiiient:  1010  tq.  ft,  1-«tory.  "?g»  "^• 
BKMt  wcwit  use— Kout  Wdg..  off-rtte  use 

only. 
BIdg.  10304.  Fort  Benning 
FtBenning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Anny 
Property  Number.  219310475        .i 

Status:  Unutiliied  ] 

Comment:  1040  sq.  ft.  l-story.  needs  rehab. 

most  recent  use-scout  bldg..  off-site  use 

only. 
Bids.  10847,  Fort  Benning 
FtBenning. GA.  Muscogee. Zip:  31905- 
Landbolding  Agency:  Army  i 

Property  Number  219310476         ( 
Status:  Unutilised 
Comment:  1056  sq.  ft.,  l-story.  ne^  rehab. 

most  recent  use-scout  bldg..  off-site  use 

only. 
Bldg.  10768.  FcHt  Benning 
Ft  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number.  219310477        j 

Status:  Unutilized  ! 

Comment:  1230  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use— scout  bldg..  off-sUe  use 
only.  I 

Bldg.  2683,  Fort  Benning  ' 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number.  219310478 
Status:  Unutiliied 

Comment:  1816  sq.  ft.,  l-story.  ne^  rehab, 
most  recent  use— scout  bldg..  off-site  use 
only. 
Bldg.  2504,  Fort  Benning 
Ft  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310479 
Status:  Unutiliied  ^  w 

Comment:  729  sq.  ft.,  l-«tory,  needs  rehab, 
nxMt  recent  use— snack  bar,  of^8lte  use 
only.  I 

Bldg.  4035,  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army        i 
Property  Number  219310480     I 
Status:  Unutilized 

Comment:  3375  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use— recreation,  off-site  use 
only. 
Bldg.  4027,  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310481 
Status:  Unutilized 

Comment:  3750  sq.  ft.,  l-story,  needs  rehab. 
mo«t  recent  use— recreation,  off-site  use 
only.  I 

Bldg  4066.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219310482 
Status:  Unutilized 

Comment:  4388  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use— fire  station,  off-site  use 
only. 
Bldg.  2422.  Fort  Benning      J 
Ft  Benning.  GA.  Muscogee.  Ep:  31905- 
Landbolding  Agfmcy:  Army 


Property  Number  219310484 
Status:  Unutilized 

Comment  3228  sq.  ft..  1-story,  newls  rehab, 
most  recent  use-fire  station,  off-site  use 

only. 
Bldg.  4205.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310485 
Status:  Unutilized 

Comment:  3378  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use— fire  stoUon.  off-site  use 
only. 
Bldg.  4031.  Fort  Benning 
Ft  Benning.  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310486 
Status:  Unutilized 

Comment:  2381  sq.  ft.,  l-story,  nee<to  wnab, 
most  recent  use— exchange  branch,  oO-slie 
use  only. 
Bldgs.  4121. 4133. 4143.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army      ^^„,,^„- 
Property  Numbers:  219310487-219310489 
Status:  Unutilized 

Comment:  1017  sq.  ft..  1-story,  ne^  rehab, 
most  recent  us»-arms  bldgs..  off-site  use 
only. 
Bldgs.  4105. 4005.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army       „^„,,_.-, 
Property  Niunbers:  219310490-219310491 
Status:  Unutilized 

Comment:  1416  sq.  ft-.  1-story,  ne^  rehab, 
most  recent  us«-«rms  bldgs.,  off-site  use 
only. 
Hawaii 
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Allamanu  Military  Reservation 

Honolulu  Co:  Honolulu,  HI  96818 

Location:  Approx.  600  feet  from  Mame  Gate 
on  Allamanu  Drive 

Landholding  Agency:  Army 

Property  Number  219030324 

Status:  Unutilized 

Comment:  45216  sq.  ft.  underground  tunnel 
complex,  pres.  of  asbestos,  clean-up 
required  of  contamination,  use  of  respirator 
required  by  Uiose  entering  property,  use 
limitations. 

Indiana  i 

Bldg.  703-lC  ' 

Indiana  Army  Ammunition  Plant 
Charleston  Co:  Clark,  IN 
Location:  Gate  22  off  Highway  22 
Landholding  Agency:  Army 
Property  Number  219013761 
Status:  Unutilized  .^  .  .  -_ 

Comment:  4000  sq.  ft.;  2  story  bnck  frame; 
possible  asbestos;  most  recent  use- 
exercise  area. 
Bldg.  1011  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Location:  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency:  Army 
Property  Number  219013762 
Status:  Underutilized 

Comment:  4040  sq.  ft.;  1  story  concrete  bloc* 
frwne;  possible  asbestos;  secured  area  with 
alternative  access;  most  recent  on  the  use- 
office. 
Bldg.  1001  (Portion  oO 


Indiana  Army  Ammunition  Plant 
ChariestownCotdnklN  ,  „  ^   - 

Location:  South  end  of  3rd  Street  East  of 

Highway  62  at  entrance  gate. 
Landholdiiag  Agency:  Army 
Property  Number  219013763 
Status:  Underutilized 
Comment:  55630  sq.  ft.;  1  story  concrete 

block;  possible  asbestos:  secured  area  with 

alternative  access;  mort  recenUy  use-doth 

bag  manubcturing.        | 

Bldg.  2542 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qaw  IN  47111 

Landholding  Agency:  Army 

Property  Number  219240717 

Status:  Unutilized 

Comment:  1954  sq.  ft.,  1  story  concrete  block, 
secured  area  w/altemate  access,  asbestos, 
most  recent  use-heating  facility. 

Bldg.  2531  .      „    , 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN  47111 
Landholding  Agency:  Army 
Property  Number  219240718 
Status:  Unutilized  _^ 

Comment:  119746  sq..  1  story  concrete  block. 

secured  area  w/altemate  access,  asbestos, 

most  recent  use— storage. 

Kansas 

Bldg.  T-2502,  Fort  Riley  I 
Ft.  Riley.  KS.  Geary.  Zip:  66442- 
Undholdlng  Agency:  Army 
Property  Number  219310244 
Status:  Unutilized 

Comment:  3195  sq.  ft.,  l-story  wood  frame, 
needs  rehab,  presence  of  asbestos,  most 
recent  use— storage. 
Bldg.  T-2520,  Fort  Riley 
Ft  Riley,  KS,  Geary.  Zip:  66442- 
Landholdlng  Agency:  Army 
Property  Number  219310245 
Status:  Unutilized 

Comment:  3059  sq.  ft..  1-story  wood  frame, 
needs  rehab,  presence  of  asbestos,  most 
recent  use— storage. 
Bldgs.  T-2532.  T-2538.  T-2539.  Fort  Riley 
Ft.  Riley.  KS.  Geary.  Zip:  66442- 
Landholdlng  Agency:  Army  ^„.„„.- 

Property  Numbers:  219310246.  219310248- 

219310249 
Status:  Unutilized 

Comment:  1327  sq.  ft.  each.  1-slory  wood 
frame,  needs  rehab,  presence  of  asbestos, 
most  recent  use— storage. 

Bldg.  T-2535.  Fort  Riley 

Ft  Riley,  KS.  Geary.  Zip:  66442- 

Landholdlng  Agency:  Army 

Property  Number  219310247 

Status:  Unutilized 

Comment:  3843  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use— stcoage. 
Bldg.  T-2540.  Fort  Riley 
Ft  Riley.  KS,  Geary,  Zip:  66442- 
Landholding  Agency:  Army 
Property  Number  219310250 
Status:  Unutilized 

Comment:  3186  sq.  ft.,  1-story  wood  frmne. 
needs  rehab,  presence  of  asbestos,  most 
recent  use— storage.  ^ 

Bldg.  T-2549.  Fort  Riley 
R  Riley.  KS.  Geary.  Zip:  66442- 
Landholding  Agency:  Army 


Property  Number  219310251 

Status:  UnutUind 

CiJMimt:  3082  tq.  Cset,  1-Moiy  wood  frvne. 

"•eoi  rehab,  praaence  of  aabastoa.  moat 

feoentuae-ator^a. 

S*te  H"lr'^-2«2«.  Port  Rilay 
PL  RUeyKS.Geaiy.  Zip:  86442- 
Landholdlag  Agency:  Amy 

SffilSSj^  2193,0252-219310259 

Commmt:  4826  tq.  ft  each.  2-itary  wood 

irma.  neada  rehab,  preamca  of  asbeatoa, 

BKMt  recent  uae—banacka. 
Bldg.  T-2533,  Port  Riley 

r*'^i*?:.P'°«^'2ip:M442- 

Landbolding  Agency:  Anny 

Property  hhunber  219310260 

Statue:  Unutilized 

Comment:  1327  aq.  ft.,  i-rtoiy  wood  frame. 

needa  rehab,  preaenca  of  asbeatoa,  moat 

rocentuse — admin. 

BI(^  T-2541-2548,  Fort  Riley 
Pt  Riley,  KS,  Geaiy.  Zip:  66442- 
federal  Register  Notice  Date:  06/18/93 
^•ndholding  Agency:  Anny 

ftiyerty  Numbers:  219310261-219310268 

Statua:  Unutilized 

Comment:  4826  sq.  ft.  each,  2-story  wood 
ftame.  needs  rehab,  presence  of  asbestos 
most  recent  use— barracks. 

Kentucky 

Bldg.  104  { 

Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 

Landholdlng  Agency:  Anny 

Property  Number  219010937 

Status:  Underutilized 

Comment:  15066  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  usfr-banacks. 
Bldgs.  126. 141. 147. 149. 161. 165. 167. 169, 

Port  Campbell 

f"*  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219010938,  219010940- 
219010946, 219013139  '~''«*'>- 

Status:  Underutilized 

^^°°™?°»:  "576  sq.  ft.  each;  two  story; 
possible  asbestos;  most  recent  us»— 
storage/child  care/administration. 

Bldg.  122 

Port  Campbell 

Fort  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219010939 

Status:  Underutilized 
Conmient:  1488  sq.  ft.;  two  story;  possible 
artJestos;  most  recent  us»-«torage  and 
administration. 
Bldg.  2244 
Port  Campbell 

Fort  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  21901Q948 
Status:  Underutilized 
Comment:  4248  sq.  ft.;  poasible  asbestos,  two 

story;  most  recent  use    storage. 
Bldg.  3110  I 

Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 

Property  Number  219010950 
Status:  Unutilized 

Conraent:  1000  sq.  ft.;  one  story;  poasible 
astMstos;  most  recent  use— administration. 
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Bldgs.  5954.  5956.  5958,  5960 

Port  Campbell 

Port  Campbell  Co:  Oiristian  KY  42223 

Landholding  Agency:  Army 

Property  Number  2190100S3, 219010956 

219010058.  210010961 
Status:  Unutilized 

Comment:  2179  sq.  ft.  each;  one  story; 

poaaible  asbestos;  most  recent  use— 

Military  Vehicle  Maintenance  Shop. 

Otganizational.  *^ 

Bldg.  6605 

Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219010968 
Status:  Underutilized 
Comment:  1968  sq.  ft.;  one  story;  moat  racent 

use   st(gagB. 
Bldg.  3148 
Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219013223 
Status:  UnderuUIized 
Comment:  2200  sq.  ft.;  l  rtoiy;  possible 
asbestos;  selected  periods  used  ibr 
military/training  exercises. 
Bldg.  00837,  Port  Campbell 
F<wt  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Anny 
Property  Number  219220447 
Status:  Unutilized 

Comment:  2296  sq.  ft.,  l-atory  wooden 
strurture  with  metal  siding,  praaence  of 
ubestos.  most  recent  us©-«iboad  repair 
shop,  off-tite  removal  only. 
Bldg.  06864. 06866 

Fort  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219240757, 219240759 
Status:  Unutilized  ««'»» 

Comment:  1000  sq.  ft.  ea..  1  itory  wood 
name,  most  recent  use-atorage,  off-site 
use  only.  | 

Bldg.  06665  I  ' 

Port  Campbell 

Fort  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240758 

Status:  Unutilized 

Comment:  1200  sq.  ft.,  l  story  wood  frame. 

moat  recent  use-storage,  off-sife  use  only 
Bldg.  70  I  , 

Port  Campbell  I 

Fort  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Niunber  219240760 
Status:  Unutilized 

Comment:  979  sq.  ft.,  1  atory  wood  frame 
secured  area  w/alteraate  access,  off-site  use 
only. 

Bldg.  0074 


Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240761 

Status:  Unutilized 

Comment:  5400  sq.  ft.,  2  story  wood  frame, 

•ecured  area  w/altemate  access,  off-site  use 

only. 

Bldgs.  2184.  2560.  2558 

Port  Campbell 

Port  Campbell  Co:  Christian  KY  42223 


Landholding  Agency:  Army 

Comment:  5310  sq.  ft.  ea..  2  story  wood 
frwne,  secured  area  w/alteraato  acceas,  o«f- 
siteuaeonly. 

Maryland 

Bldgs.  B5878.  B5879 
Aberdeen  Proving  Ground 
Bdgewood  Area 

S^SiS'^ASiSrJSy'^^""^'^"" 

Comment:  213  aq.  ft.  each;  stnictural 
defiaendes;  possible  asbestos:  and 
contamination. 

Bldg.  10302 

Aberdeen  Proving  Ground 

Bdgewood  Area 

i^'^T  °^  ^-  H«*>rd  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012666 

Status:  Unutilized 

Comment:  42  sq.  ft.;  possible  asbestos;  most 

recent  use— pumping  station. 
Bldg.  £5975 

AbOTdaen  Proving  Ground 
Edgewood  Aree 

Abwdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012677 
Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination- 
structural  defidences  moat  racent  use- 
training  exercises/chemicals  and 
explosives;  potential  use— storage. 
Bldg.  6599 

Fort  George  G.  Meade 
Ziroborski  Road 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014852 
Status:  Unutilized 

Cornment:  4173  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  secured  area  with  alternate 
access.  « 


Bldg.  6687 

Port  George  G.  Meade 

Mapes  and  Zimborski  Roads 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219220446 

Status:  Unutilized 

^"^"*;^"50  sq.  ft.,  presence  of  asbestos, 
wood  ft^me,  most  recent  use— veterinarian 
clmic,  off-site  removal  only. 

Bldg.  584 

Port  George  G.  Meade 
Chamberlain  Avenue 

Ft.  Mead  Co:  Anne  Arundel  MD  20755-5115 
Lardingholding  Agency:  Army 
Property  Number  219310241 
Status:  Unutilized 

Comment:  2284  sq.  ft.,  l  story  wood  frame, 
needs  rehab,  most  recent  use— child 
support  center. 
Bldg.  594 

Fort  George  G.  Meade 
9th  Street 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219310242 
Status:  Unutilized 
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Comment:  1828  iq.  It.  1  itoiy  wood  tna». 
naed*  nb^  mort  racsnt  u«»-«linln/chlld 
fuppott 

Bldg.Z833 

FactGMf8BG.Me«d« 

Earnie  Pyla  Street 

Ft  Me«le  Co:  Anne  Arundel  MD  20755-5115 

Undholding  Agency:  Army 

Property  Number  219310243  | 

Statu*:  Unutill»d 

CoDmaot  7670  K).  ft.  2  ftory  iwood  frame. 

needairiieb.  moat  recent  uae— 

administrative. 

Michigan 

Bldg.  300.  Arwnal  Acres 

24140  Mound  Road 

Wanen.  MI  48091 

Landholding  Agency:  Army 

Property  Number  219220446 

Status:  Unutilized 

Cnnment:  52  sq.  It.  sentry  station,  swaired 

area  w/altemate  access. 
Bldg.  301.  Arsenal  Acres 

24140  Mount  Road 

Warren.  MI  48091 

Landholding  Agency:  Army 

Property  Number.  219220449 

Status:  Unutilised  ,  ,  ^ , 

CMnment.  3125  sq.  ft..  2-story  colonial  style 
home,  secured  area  w/altemate  access 

Bldgs.  302. 303 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Numbers:  219220450-219220451 
Status:  Unutilized 

Comment:  2619  sq.  ft.  ea..  2-Btory  colonial 
style  home,  secured  area  w/altemate 
access. 
Bldgs.  304.  305 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Numbers:  219220452-219220787 
Status:  Unutilized 

Comment  2443  sq.  ft.  ea..  2-story  colonial 
style  home,  secured  area  w/alternate 
access. 


Missouri 

Bldg.  T451 

Fort  Leonard  Wood 

R  Leonard  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219220568 

Status:  Underutilized 

Comment:  4640  sq.  ft..  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use— 
admin/gpneral  purpose.  i 

Bl<i^  T3057  ' 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219220580 
Status:  Underutilized 

Comment:  2650  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use— 
admin/general  purpose. 
Bldg^T2383  I    - 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  PulasU  MO  65473 
Landholding  Agency:  Army 


Property  Number  219230228 

Status:  Underutilized 

Comment:  9267  sq.  ft..  1  story,  presence  of 

asbestos,  off-site  uae  only,  moet  recent 

use— general  purpoee. 

Bldg.  T1376 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  65473 

Landholding  Agency:  Army 

Property  Number  219230237 

Status:  Underutilized 

Comment:  1296  sq.  ft..  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use— Hdqtr*  building. 

Bldg.  T599 

F<wt  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230260 

Status:  Underutilized 

Comment:  18270  sq.  ft-.  1  story,  p«»eeoce  of 

asbestos,  off-site  use  only,  meet  recent 

use — storehouse. 

Bldg.  T1311 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230261 

SUtus:  Underutilized 

Comment  2740  sq.  ft..  1  story.  P««^w"  " 

asbestos,  off-site  use  only,  moat  recent 

use — storehouse. 
Bldg.  T1333 

Fort  Leonard  Wood  ....«„,„ 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230263 
Status:  Underutilized 
Comment:  1144  sq.  ft-.  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— storehouse. 

Bldg.  T3071 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219240719 
Status:  Undemtlllzed 
Comment:  2500  sq.  ft..  1  story  viood  frame. 

possible  asbestos,  heating  fuel  storage 

tanks  nearby,  off-site  use  only,  most  recent 

use— mess  hall. 


Landholding  Agency:  Army 
Property  Number  219210294 

Status:  UnutiU»d  

Comment  936  sq.  ft.  1  sto»y  gwege.  possible 
asbestos,  secured  area  with  alternate 


Nebraska 

Bldg.  RG-1 

Comhusker  Army  Ammunition  Plant 

Old  Potash  Hwy 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency;  Army 

Property  Number  219210292  ^ 

Status:  Unutilized 

Comment:  1080  sq.  ft-.  1  story  garage. 

possible  asbestos,  secured  area  with 

alternate  access. 

Bldg.  RG-2 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210293 
Status:  Unutilized 

Comment:  576  sq.  ft..  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 


access. 

Bldg.RG-^  ,     „,    , 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NB  68803 
Landholding  Agency:  Army 
Property  Number  219210295 
Status:  Unutilized 
Comment:  1040  sq.  ft,  1  story  garage, 

possible  asbestos,  secured  area  with 

alternate  acceaa. 

Bldg.  RG-5  .     , 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  HaU  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210296 

Status:  Unutilizad  

Comment:  490  sq.  ft.,  1  »tory  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 
Bldg.RG-6  '        „,    , 

Comhusker  Army  Ammunition  Plant 
Grand  Uland  Co:  Hall  NB  68803 
Landholding  Agency:  Army 
Property  Number  219210297 
Status:  UnutUized  «,.^ki- 

Comment  510  sq.  ft..  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access.  . 

Nevada 

Bldgs.  00425-00449 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army         ^ 

Property  Numbers:  219011946-219011952. 
219011954,  219011956,  219011959, 
219011961. 219011964. 219011988, 
219011970, 219011974, 21901197ft- 
219011978, 219011980,  219011982, 
219011984,  219011987.  219011990, 
219011994.  219011996 
Status:  Unutilized  ^       ^         m 

Comment  1310-1640  sq.  ft.  each,  one  floor 
residential,  semi/wood  construction,  good 
condition. 
New  York 

Bldg.  503 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number  219012564 

Status:  Undemtlllzed 

Comment:  510  sq.  ft.  1  floor,  most  recent 

use— storage,  needs  major  rehab/no 

utilities. 

Bldg.  323 

Fort  Totten 

Story  Avenue 

Bayside  Co:  Queens  NY  1135^ 

Landholding  Agency:  Army 

Property  Number  219012567 

Status:  Undemtlllzed 

Comment  30.000  sq.  ft..  3  floors.Tnu»t  recent 

use-barracks  It  mess  fiiciUty.  needs  vaa\at 

rehab. 
Bldg.  304  i 

Fort  Totten 
Shore  Road 


Bayslde  Co:  Queeu  NY  1135ft- 

Undholding  Agency:  Anny 

Property  Number  219012570 

Statua:  Underutilized 

Conunent:  9610  eq.  H.  3  floors,  most  recent 
u«e— nospital.  needs  major  rehab/utilltles 
disconnected. 

Bldg.  211  I         I 

FortTotten  I         | 

211  Totten  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  Underutilized 

Comment:  6329  sq.  ft..  3  floors,  most  recent 
"f?r:™^/y  iioming.  needs  major  rehab, 
utilities  disconnected. 

Bldg.  332 

Fort  Tottni 

Theater  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 
Property  Number  219012578 
Status:  Underutilized 
Comment:  6288  sq.  ft.,  l  floor,  most  recent 
use-theater  w/stage.  needs  major  rehab, 
utilities  disconnected. 
Bldg.  504 
Fort  Totten 
Ordnance  Road 

Bayside  Co:  Queens  NY  1135»- 
Landholding  Agency:  Army 
Property  Number  219012580 
Status:  Underutilized 
Comment:  490  sq.  ft..  1  floor,  most  recent 

"»•— «torage,  no  utilities,  needs  major 

rehab. 

Bldg.  322 

Fort  Totten  ! 

322  Story  Avenue 

Bayside  Co:  Queens  NY  11359i- 

Landholding  Agency:  Army 

Property  Number  219012583 

Status:  Underutilized 

Comment:  30.000  sq.  ft..  3  floors,  most  recent 

use-banacks,  mess  &  administration. 

utilities  disconnected,  needs  rehab. 
Bldg.  326 
Fort  Totten  ; 

326  Pratt  Avenue  < 

Bayside  Co:  Queens  NY  1135ftJ- 
Landholding  Agency:  Army 
Property  Number  219012586 
Status:  Underutilized 

Comment:  6000  sq.  ft..  2  floors,  most  recent 
use-storage,  offices  ft  residential,  utilities 
disconnected/needs  rehab. 
Bldg.  627 

U.S.  Military  Academy— West  Point 
Pitcher  Road,  North  Dock 
Highland  Co.  Orange  NY  10996-1592 
Landholding  Agency:  Army 
Property  Number  219030185 
Status:  Unutilized 

Comment:  23,185  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  most 
recent  use— storage  warehouse. 


Federal  Register  /  Vol.  58.  No.  116  /  Friday.  June  18.  1993  /  Notices 


Ohio 

15  UniU  Military  Family  Housing 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266 
Landholding  Agency:  Army       | 
Property  Number  2 1 9230354 
Status:  Unutilized 


Comment:  7-3  bedroom  uniU  (1824  sq.  ft. 
•t.J  8-4  bedroom  units  (2430  sq.  ft.  ea.)  2 
•toiy  wood  frame,  presence  of  asbestos  off- 
nte  use  only. 

7  Units  MiUtaiy  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Revenna  Co:  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number  219230355 

Stahis:  Unutilized 

Comment:  (tae-l  stall  garage  and  Six-3  stall 

ganges,  off-site  use  only,  presence  of 

asbestos. 

Oklahoma 

Bldg.  T-2545.  Fort  Sill 
2544  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011255 
Statiis:  Unutilized 

Conunent:  1994  sq.  ft.;  asbestos:  wood  frune; 
2  Doors,  no  operating  sanitary  facilities- 
most  recent  use— barracks. 
Bldg.  T-2606 
Fort  Sill  I 

2606  Currie  Road     ^ 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011273 
Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 
floor  wood  frame;  most  recent  use- 
Headquarters  Bldg. 
Bldg.T-3507  1 1 

Fort  Sill  ! ' 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011315 
Stahu:  Unutilized 

Ckmment:  2904  sq.  ft.;  possible  asbestos: 
potential  heavy  metal  contamination:  wood 
frwne;  most  recent  use— chapel. 
Bldgs.  T-3779.  T-3780 
Fort  Sill  I  i 

3779  Currie  Road        ' 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011343,  219011344 
Stahis:  Unutilized  »~*"m 

Comment:  4720  sq.  ft.;  each;  possible 
asbestos,  wood  frame.  2  floors,  most  recent 
use— barracks. 
Bldg.  T-4720 
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Fort  Sill 

4720  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011405 

Status:  Unutilized 

Comment:  13225  sq.  ft.;  visual  asbestos: 
wood  fnmt;  2  floors;  most  recent  use- 
recreation  bldg. 
Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014842 
Stahis:  Unutilized 
Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer;  possible  asbestos;  needs  rehab. 
Bldg.  T-4523,  Fort  Sill 
4523  Wilson  Road 


Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219014933 

Stahu:  Unutilized 

Comment:  1639  sq.  ft..  1  stoiy  wood  frame, 
needs  rehab,  pouible  asbestos,  most  recent 
use— storage.  ^^ 

Bldg.  T-283,  Fort  Sill 
283  Knox  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220608 
Stahis:  Unutilized 

Comnent:  2419  sq.  ft.,  wood  frame.  2  story, 
off-site  removal  only,  most  recent  use- 
classroom. 
Bldg.  T-838.  Fort  Sill 
836  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220609 
Stahis:  Unutilized 

Comnent:  151  so.  ft.,  wood  frame.  1  story, 
off-site  removal  only,  most  recent  us»-vet 
facility  (quarantine  stable). 
Bldg.  T-3621,  Port  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220613 
Stahis:  Unutilized 

Comment:  2265  sq.  ft.  ea.,  wrood  frame,  1 
rtory,  off-site  removal  only,  most  recent 
use — storage. 
Bldg.  P-7452,  Fort  Sill 
Lake  Elmer  Thomas  Rec  Area 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220619 
Stahis:  Unutilized 

Comment:  450  sq.  ft.,  metal  frame,  1  story, 
off-site  removal  only,  most  recent  use- 
garage 
Bldg.  T-314,  Fort  Sill 
314  Fowler  Road 

Lawton.  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240652 
Stahis:  Unutilized 

Comment:  2798  sq.  ft.,  l  stoiy  wood  frame. 
needs  rehab,  off-site  use  only,  most  recent 
use — admin  supply. 
Bldg.  T-315,  Fort  Sill 
315  Fowler  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240653 
Stahis:  Unutilized 

Comment:  2787  sq.  ft.,  1  story  wood  fnme. 
needs  rehab,  off-site  use  only,  most  recent 
use — training  aids  center. 

Bldg.  T-3541.  Fort  Sill 

3541  Tracy  Street 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240654 

Stahu:  Unutilized 

Comnwnt:  3873  sq.  ft.,  1  story  wood  fiTune. 
needs  rehab,  off-site  use  only,  most  recent 
use— admin/supply. 
Bldg.  T-2702,  Fort  Sill 
2702  Thoihas  Street 

Lawton,  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240655 
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status:  UnutiliMd  I 

Comment:  5520  sq.  ft.  1  story  wood ftame. 
ne«ds  rehab,  off-site  use  only,  most  recent 
use— admin. 
Bldg.T-3311.  Fort  Sill 
3311  Naylor  Road 

Uwton,  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Anny 
Property  Number  219240656  j 

Status:  Unutiliied  ' 

Comment:  1468  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  mort  recent 
use— admin. 
Bldg.  T-3545,  Fort  Sill 
3545  Tacy  Street 

Lawton.  OK.  Comanche.  Zip:  7350»-5100 
Landholding  Agency:  Army 
Property  Number  219240657 
Status:  Unutilized  ' 

Comment:  1647  sq.  ft..  1  story  *w>od  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— general  instruction. 
Bldg.  T-942.  Fort  Sill  j 

942  Quinette  Road  ' 

Lawton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army  i 

Property  Number  219240658         I 
Status:  Unutilized 

Comment:  149  sq.  ft..  1  story  metal  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — gas  station  bldg. 
Bldg.  T-954.  Fort  Sill 
954  Quinette  Road 

Uwton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army  j 

Property  Number  219240659        | 
Status:  Unutilized 

Comment:  3571  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— motor  repair  shop.  , 

Bldg.  T-1050,  Fort  Sill  | 

1050  Quinette  Road 

Uwton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240660-219240661 
Status:  Unutilized 

Comment:  6240  sq.  ft..  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— barracks. 
Bldgs.  T-3703.  thru  T-3705.  T-3709  Fort  Sill 
3703  Walker  Street 

Uwton.  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240662-219240665 
Status:  Unutilized 

Comment:  4524  sq.  ft.,  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— barracks.  | 

Bldg.  T-5121.  Fort  Sill  ' 

5121  Post  Road 

Uwton,  OK,  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240666     j 
Status:  Unutilized  ' 

Comment:  8156  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— barracks. 
Bldgs.  T-2703.  T-2704.  Fort  Sill 
2703  Thomas  Street 

Uwton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219240667-219240668 
Status:  Unutilized 


Comment:  5520  sq.  ft.  ea. .  2  story  wood 
frame,  needs  rehab,  off-site  use  only,  most 
recent  use— barracks. 
Bldg.  T-2740.  Fort  Sill 
2740  Miner  Road  »  ,..« 

Uwton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240669 
Status:  Unutilized 

Comment:  8210  sq.  ft..  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — enlisted  barracks. 
Bldg.  T-2745.  Fort  Sill 
2745  Miner  Road 

U%»rton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240670 

Status:  Unutilized  

Comment:  8288  sq.  ft..  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— enlisted  bamcks. 
Bldg.  T-2633,  Fort  Sill 
2633  Miner  Road 

Uwton.  OK.  Comanche.  Zip:  73503-6100 
Landholding  Agency:  Army 
Property  Number:  219240672 
Status:  Unutilized 

Comment:  19.455  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— enlisted  mess. 
Bldg.  T-2701.  Fort  Sill 
2701  Thomas  Street 

Uwton,  OK.  Comanche,  Zip:  73503-5100 
Undholding  Agency:  Army 
Property  Number  219240673 
Status:  Unutilized 

Comment:  5520  sq.  ft.,  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — storage. 
Bldg.  T-2907  Fort  Sill 
2907  Marcy  Road 

Uwrton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number.  219240674 
Status:  Unutilized 

Comment:  3861  sq.  ft..  1  story  wood  tnioe, 
needs  rehab,  off-site  use  only,  most  recent 
use— storage. 
Bldg.  T-2928  Fort  Sill 
2928  Custer  Road 

Uwton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240675 
Status:  Unutilized 

Comment:  2315  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— storage. 
Bldg.  T-4050  Fort  Sill 
4050  Pitman  Street 

Uwton,  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240676 
Status:  Unutilized 

Comment:  3177  sq.  ft..  J^story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — storage. 
Bldg.  T-51 10  Fort  Sill  , 

5110  Post  Road  ' 

Uwton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240677 
Status:  Unutilized 

Comment:  457  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — storage. 


Bldg.  P-3032  Fort  Sill 
3032  Haskins  Road 

Uwton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number.  219240678 
Status:  Unutilized 

Comment:  101  sq.  ft.  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— general  storehouse.  • 
Bldg.  T-5115.  Fort  Sill       1 

5115  Post  Road  ^ 

Uwton.  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency;  Army 
Property  Number  219240679 
Status:  Unutilized 

Comment:  1260  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — storehouse. 
Bldg.  T-3302,  Fort  Sill       | 
3302  Naylor  Road  ! 

Uwton,  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240680 
Statiis:  Unutilized 

Comment:  114  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — flammable  storage. 
Bldg.  T-3325.  Fort  Sill 
3325  Naylor  Road 

Uwton.  OK.  Comanche.  Zip:  73503-6100 
Landholding  Agency:  Army 
Property  Number  219240681 
Status:  Unutilized 

Comment:  8832  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— warehouse. 

Bldg.  T-3540.  Fort  Sill     , 
3540  Tacy  Street 

Uwton.  OK.  Comanche.  Zip:  73503-6100 
Landholding  Agency:  Army 
Property  Number  219240682 
Status:  Unutilized 

Comment:  3833  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— classroom. 
Bldg.  T-3708.  Fort  Sill    j 
3708  Walker  Street 

Uwton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240683 
Status:  Unutilized 

Comment:  4526  sq.  ft..  2  etory  vrood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— day  room. 
Bldg.  T-2911.  Fort  Sill  ; 
291  Craig  Road 

Uwton.  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240684 
Status:  Unutilized 

Comment:  2284  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use— dispensary. 
Bldg.  T-260.  Fort  Sill 
260  Corral  Road 

Uwton,  OK,  Comanche,  Zip:  73503-5000 
Landholding  Agency:  Army 
Property  Number  219240776 
Status:  Unutilized 

Comment:  4838  sq.  ft.,  2  story  wood  frame, 
off-site  use  only,  possible  asbestos,  most 
recent  use — admin. 
Bldg.  T-228.  Fort  Sill 
228  Corral  Road 


Property  Number  219240777 

Status:  Unutilized 

Comment:  4884  sq.  ft..  2  stoiy  wood  frtme. 

off-site  use  only,  poMibte  triwstoe.  mod 

recent  use    ttoiage. 

Bldg.T-2933.  Port  all 

2933  Marcy  Road 

Lawton.  OK.  Comanche.  Zip:  73S03-5000 

Landbolding  Agency:  Anny 

Property  Nnmben  219240778 

Status:  Unutilized 

Comment:  13545  sq.  ft..  1  gtory  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use— theatre  w/stage. 
Bldg.P-653.  Port  Sill 
Uwton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Anny 
Property  Number  21931030S 
Status:  Unutilized 
Comment:  3680  sq.  ft..  1  story  wood  frame. 

needs  rehab,  most  recent  use— ftaraae  off- 
site  use  only.  '«'— »«^^.on 

Bldgs.  T-3633.  T-36&5.  T-3636.  T-3649.  T- 

3650.  T-3652.  T-3653  ^ 

Lawton  Co:  Comandie  CMC  73501-5100 
Landholding  Agency:  Anny 
Property  Numbers:  219310304-219310310 
Status:  Unutilized  "Jimjiu 

Commant:  5324  sq.  ft.  each.  2  story  wood 
frame,  needs  rehab,  most  recent  use- 
barracks,  off-site  use  only  I 

South  Carolina  ' 

Bldgs.  M2625-M2627.  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Numbers:  219310311-219310313 

Status:  Unutilized 

Comment:  826  sq.  ft.  each.  1  story  wood 
frame,  needs  rehab,  most  recent  use- 
rental  lodges.  olMte  use  only 

Tennessee  i 

Robert  Joel  Ridings      ' 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  Army 

Property  Number:  219011667 

Status:  Excess 

Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 

block;  utilities  disconnected;  site 

vandalized. 
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Bldg.  P-3350,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220397 

Status:  Underutilized 

Comment:  992  sq.  ft.,  i-etory  wood  strocture, 
possible  asbestos,  off-site  removal  only. 

Bldg.  P-3824.  Fort  Sam  Houston 

San  Antonio.  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220396 

Status:  Unutiliied 

Comment:  2232  sq.  ft.,  i-story  conaeta 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 

Bldg.  P-2340.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Prope  1y  Number  2 1 9220435 


Stahir  Undenitllfied 

uie  structure,  off-site  removal  only. 
Bldas.  6202-6207. 6162-6168 
Bradshaw  Avenue,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Numbers:  219240685-219240695 
Statur  Unutilized  *»»*^uoiw 

Commant:  5400  sq.  ft. .«.,  2  story  wood 
frame.  4-unit  residences,  needs  rehab  off- 
site  use  only. 

Bldgs.  6208. 6217-6219. 6209-6212. 6227 
6229.  6231.  6233.  6238. 6240. 6242, 624^ 

Bradshaw  Avenue,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Numbers:  219240696-219240711 

Status:  Unutilized 

Comment:  5040  sq.  ft.  ea.,  2  story  wood 
frame.  4-unit  residences,  needs  rehab,  off- 
site  use  only. 

Bldg.  4241,  Fort  Bliss 
4241  Logan  Heights 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  2 1 924071 2 
Status:  Unutilized' 

Comment:  1383  sq.  ft..  1  story  wood  frame 
needs  rehab,  off-site  use  only,  moet  recent 
use— administrative. 
Bldg.  56301.  Fort  Hood 
Ft.  Hood.  TX.  Coryell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number  219310355 
Status:  Unutilized 

Comment:  6768  sq.  ft.,  l-stoiy.  needs  rehab, 
most  recent  use— hdqts.  bldg..  off-site  use 
only 

Bldg.  56304.  Fort  Hood 

Ft.  Hood.  TX.  Coryell,  Zip:  76544- 

Landholdlng  Agency:  Army 

Property  Number  219310356 

Status:  Unutilized 

Comment:  5760  sq.  ft.,  I-story,  needs  rehab. 

most  recent  use-admin,  bldg..  off-site  use 

only 

Bldg.  56314.  Fort  Hood 

Ft.  Hood.  TX.  Coryell,  Zip:  76544- 

Laiidholding  Agency:  Army 

Property  Number  219310357 

Status:  Unutilized 

Comment:  2295  sq.  ft..  1-stoiy.  needs  rehab 

most  recent  use-admin,  bldg.,  off-site  use 

only 

Bldg.  56502.  Fort  Hood 

Ft.  Hood,  TX.  Coryell.  Zip:  76544- 

Landholding  Agency;  Army 

Property  Number  219310358 

Status:  Unutilized 

Comment:  4396  sq.  ft..  Mtory.  needs  rehab. 

most  recent  use— clinic,  off-site  use  only 
Bldgs.  56807,  56806.  56803,  56801.  56826 

56823.  56821.  56811.  56841,  56831,  56827 

56846.  56843.  56851.  56847  Fort  Hood 
Ft.  Hood.  TX.  CoryeU.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Numbers:  219310359-219310373 
Status:  Unutilized 
Conunent:  450  sq.  ft.  each.  l-s«ory.  needs 

rehab,  most  recent  us»— dining  facilities 

off-si«e  use  only. 

Bldg.  4569.  Fort  Bliss 

EI  Paso,  TX.  El  Paso.  Zip:  79916- 


Landholding  Agency:  Army 

Property  Nwnber  219310374 

Status:  Unutilised 

Conunent:  2154  sq.  ft.,  i-rtory  wood  frame, 
needs  rehab,  most  recaat  nsc    stoiMe  tdt- 
site  use  only.  ^".wm- 

Bldg.  4576,  Port  BUss 

El  Paso.  TX.  El  Paso.  Zip:  79»1*- 

Landholdlng  Agency:  Army 

Property  Number  21931037S 

Status:  Unutiliiad 

Comment:  1803  sq.  ft.,  i-ttorj  wood  frame, 
needs  rehab,  most  recent  use  acfania..  off- 
site  use  only. 

Bldg.  4580,  Fort  Bliss 

El  Paso  TX.  El  Paso.  Zip:  79916- 

Undholding  Agency:  Army 

Property  Number  219310376 

Status:  Unutilised 

Comment:  2859  sq.  ft.,  i-atory  wood  frna. 
needs  rehab,  most  recent  use— instruction 
bldg.,  off-site  use  only. 

Bldg.  4622.  Fort  Bliss 

El  Paso.  TX.  El  Paso.  Zip;  79916- 

Landholding  Agency:  Army 

Property  Number:  219310377 

Status:  Unutilized 

Comment:  1832  sq.  ft.,  i-story  %vood  frame, 
needs  rehab,  most  recent  use    storage  off- 
site  use  only. 

Bldg.  5349,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310378 
Status:  Unutilized 

Comment:  916  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use— instruction 
bldg.,  off-site  use  only. 
Bldg.  5353.  Fort  Bliu 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310379 
Status:  Unutilized 

Comment:  914  sq.  ft.,  l-«tory  wood  frame, 
needs  rehab,  most  recent  use— insfruction 
bldg.,  off-site  use  only. 

Bldg.  5354.  Fort  Bliss 

EI  Paso.  TX.  EI  Paso.  Zip:  79016- 

l*ndholding  Agency:  Army 

Property  Number  219310380 

Status:  Unutilized 

Comment:  1070  sq.  ft..  1-story  wood  frame. 

needs  rehab,  most  recent  use— Instruction 

bldg.  off-site  use  only. 
Bldg.  5416,  Fort  Bliss 
El  Paso,  TX.  EI  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310381 
Status:  Unutilized 

Comment:  129  sq.  ft.,  i-gfory  metal  frmw. 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only. 

Bldg.  5418,  Port  Bliss 

El  Paso.  TX.  El  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219310382 

Status:  UnutiKzed 

Comment:  1904  sq  ft.,  1-story  %«ood  frame, 
needs  rehab,  most  recent  use— instruction 
bldg.,  off-site  use  only. 
Bldg.  4625.  Fort  BKss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholdlng  Agency:  Army 
Property  Number  219310383 
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frame, 


Status:  Unutilized 

Comment:  1644  sq.  ft.  1-ftory  wood  frame, 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only. 
Bldg.  4637.  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Anny 
Property  Number.  219310384 
Status:  Unutilized 

Comment:  1830  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use— admin./ 
storage,  off-site  use  only.  j 

Bldg-  4658.  Fort  Bliss  ' 

El  Paso.  TX,  El  Paso.  Zip:  79916- 
Federal  Register  Notice  Date:  6/18/93 
Property  Number.  219310385  I 

Status:  Unutilized 

Comment:  949  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use— store,  off- 
site  use  only. 
Bldg.  4660.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310386 
Status:  Unutilized 
Comment:  972  sq.  ft.,  l-story  wood 
needs  rehab,  most  recent  use— storage,  off 
site  use  only. 
Bldg.  4661,  Fort  Bliss 
El  Paso.  TX.  El  Pas?.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310387 
Status:  Unutilized 

Comment:  963  sq.  ft-,  l-story  wood  frame, 
needs  rehab,  most  recent  use— storage,  off 
site  use  only. 
Bldg.  4675,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310388 
Status:  Unutilized 

Comment:  2200  sq.  ft.  l-story  wood  frame, 
needs  rehab,  most  recent  use— admin.,  off- 
site  use  only. 
Bldg.  4690,  Fort  Bliss 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219310389 
Status:  Unutilized 

Comment:  1104  sq.  ft.,  l-story  wood  frame, 
needs  rehab,  most  recent  use— instruction 
bldg..  off-site  use  only. 
Bldg.  4775.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310390 
Status:  Unutilized 
Comment:  2202  sq.  ft-,  l-story  wood  frame. 
needs  rehab,  most  recent  use— instruction 
bldg..  off-site  use  only. 
Bldg.  703.  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916r 
Landholding  Agpncy:  Army 
Property  Number  219310391     ' 
Status:  Unutilized 

Comment;  5330  sq.  ft.  l-story  wood  frame, 
needs  rehab,  most  recent  use— instruction 
bldg..  off-site  use  only.  i 

Bldg.  1033.  Fort  Bliss  ' 

El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219310392    i 
Status:  Unutilized  | 


Comment:  1713  sq.  ft.,  l-story  wood  frame, 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only. 

Bldg.  1034.  Fort  BlUs 

El  Paso.  TX.  El  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219310393 

Status:  Unutilized 

Comment:  2054  sq.  ft.,  l-story  wood  frame, 
needs  rehab,  most  recent  use— education 
facility,  off-site  use  only. 

Bldgs.  7180.  7193. 7183-7192,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army  ..„,„, 

Property  Numbers:  219310394-219310405 

Status:  Unutilized 

Comment:  645  sq.  ft.  each,  l-story,  needs 
rehab,  most  recent  use— auto  garage,  off- 
site  use  only. 

Bldg.  7194.  Fort  Bliss 

El  Paso.  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219310406 

Status:  Unutilized 

Comment:  1593  sq.  ft.,  l-story.  needs  rehaD, 
most  recent  use— family  housing,  off-site 
use  only 


Virginia 

Bldg.  T-6015 

U.S.  Army  Logistics  Center  ft  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219012376 

Status:  Unutilized 

Comment:  2124  sq.  ft.  2  story,  most  recent 

use--barTacks:  poor  condition;  needs  major 

rehab. 

Bldg.  T-6018 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219012396 
Status:  Unutilized 

Comment:  1575  sq.  ft..  1  floor,  no  utilities, 
possible  asbestos,  needs  rehab,  off  site  use 
only. 
Bldg.  T-229,  Fort  Monroe 
Ft.  Monroe  VA  23651 
Landholding  Agency:  Army 
Property  Number  219310301 
Status:  Unutilized 

Comment:  4364  sq.  ft..  1  story  wood  frame, 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only. 
Bldg.  T-1069,  Fort  Story 
Ft.  Story  Co:  Princess  Ann  VA  23459-5000 
Landholding  Agency:  Army 
Status:  Unutilized 

Comment:  2095  sq.  ft.  1  story  wood  frame, 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only. 
Wisconsin 
Bldgs.  T-01069.  T-01071— T-01080.  T- 

01082— T-01084 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013502.  219013521- 

219013533 
Status:  Unutilized 


Comment:  4829  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-10122  j 

Fort  McCoy  ' 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013436 
Status:  Unutilized 

Comment:  1900  sq.  ft-;  1  »tory  wood  frame; 
possible  asbestos;  hospital/patient  ward 
bmldings. 
Bldg.  T-10123 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013437 

Status;  Unutilized 

Comment:  2405  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10127  I 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013440 

Status:  Unutilized 

Comment:  1148  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013442 
Status:  Unutilized 
Comment  192  sq.  ft.;  1  story  wood  frame. 

Sossible  asbestos;  hospital/patient  ward 
uildings;  most  recent  use— power  plant 
Bldg.  T-01095-01097 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013453-219013455 
Status:  Unutilized 
Comment:  5295  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-10118  i 

Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013450 
Status;  Unutilized 
Comment:  1250  sq.;  1  story  wood  frame; 

possible  asbestos;  hospitaUpatient  ward 

btiildings. 

Bldg.  T-10120 

Fort  McCoy  I 

Army  Hospital  Complek 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013451 

Status:  Unutilized 

Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10113 


Port  McCoy 

Aimy  Hospital  Complex 
Sparta  Co:  Monroe  WI  54«5e-5000 
Lmdtaolding  Agency:  Anny 
Property  Number  2 1 901 3456 
SUtus:  Unutilized 

Comment:  2393  sq.  ft.;  i  rtory  wood  frame; 
JOMiWe  asbestos;  hospital/paOent  ward 

Bldgs.  T-10102-T-10103 

^'ort  McCoy 

Anny  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Anny 

s!?KnSS="~"^"-"«°"*« 

Comment:  3944  sq.  ft.  each;  1  story  wood 

Bldg.  T-10124 
Port  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Undholding  Agency:  Army 
Property  Number:  219013467 
Status:. Unutilized 

Comment:  3115  sq.  ft.;  l  gtory  wood  frame; 
JOTjsible  asbestos;  hospital/patient  ward 

Bldgs.  T-10125-T10126 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

aTu^SS-"'^"'**-"^"*^^ 

^^°°™fu.''  ^\®°  *!•  **•:  *  »*°'y  wood  frame; 
ESldS'  "      °''  *>o«Pit«i/patient  ward 

Bldg.T-10110  1 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Army 

Property  Number  219013470 

Status:  Unutilized 

Comment:  2548  sq.  ft.;  l  rtoiy  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use— vehicle 
storage. 

Bldgs.  T-01085— TK)1086 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 
Undholding  Agency:  Army 

Property  Numbers:  219013534-219013535 
Status:  Unutilized 

Comment:  4686  sq.  ft.;  i  story  wood  frame; 
J««ible  asbestos;  hospital/patient  ward 

Bldgs.  T-01065— T-01067 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Army 

Property  Numbers:  21901349fr-219013500 

Status:  Unutilized 

Comment:  4793  sq.  ft.  each;  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-01068 
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Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Army 


Property  Number  219013501 
Status:  Unutilized 

Comment:  4648  sq.  ft.;  i  rtoiy  wood  frame; 
JOMible  asbestos;  hospital/patient  Ward 

Bldg.  T-10112 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Army 

Property  Number  219013508 

Status:  Unutilized 

Comment:  1273  sq.  ft.;  i  story  wood  frame; 
possible  asbestos;  hospiul/patient  wanl 
buildings;  moM  recent  us»-morgue. 

Bldg.  T-01098 

Port  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Undholding  Agency:  Army 

Property  Number  219013513 

Status:  Unutilized 

Comment:  7133  sq.  ft.;  i  rtory  wood  frame; 
gossjble  asbestos:  hospital/paUent  ward 

Bldg.  T-01081 
Port  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-6000 
Undholding  Agency:  Army 
Property  Number  219013541 
Status:  Unutilized 

Comment:  7133  sq.  ft.;  i  story  wood  frame: 
Kta  "       °*'  *>°«P"8'/P«tient  ward 

Bldgs.  2112.  Fort  McCoy 

US  Highway  21 

Ft  McCoy.  WI.  Monroe  Zip:  54656- 

Undholdlng  Agency:  Army 

Property  Number:  219210310 

Status:  Underutilized 

Comment:  582  sq.  ft.;  i  story,  most  recent 

use— ice  house,  needs  repair. 
Bldgs.  440-442 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe.  Zip:  54656- 
Undholdlng  Agency:  Army 
Property  Numbers:  219210348-210350 
Status:  Underutilized 
Comment:  5310  sq.  ft.  ea..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises 

most  recent  use— bousing. 

Bldgs.  216-217,  226-227.  316-317,  405-106, 

416-417 
Port  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54656- 
Undholdlng  Agency:  Army 

^i?''V.'^."°'*"=  219210351-219210360 
Status:  Underutilized 

Comment:  2950  sq.  ft.  ea..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— mess  halls. 

Bldgs.  426-427.  439 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip:  54656- 

Undholding  Agency:  Army 

Property  Numbers:  219210361-219210362 

219210364 
Status:  Underutilized 


Comment:  2350  sq.  ft.  ea..  1  story,  possible 
ubestos.  needs  repair,  selected  periods 
reserved  for  military/training  exercises 

most  recent  us»-mess  halls. 
Bldgs.  438.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe.  Zip;  54656- 
Undholdlng  Agency:  Army 
Property  Number  219210363 
Status:  Underutilized 
Comment:  2500  sq.  ft..  1  story,  pcsslble 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises 

most  recent  use— mess  hall. 

^'Ji;  221-222.232-233.321  333  401  411 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip:  546%6- 

Undholding  Agency:  Army 

Property  Numbers:  219210365-219210368 

219210371-219210375,  219210378 
Status:  Underutilized 
Comment:  3250  sq.  ft.  et..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises 
most  recent  use— office/storage. 
Bldg.  234.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Undholding  Agency:  Army 
Property  Number  219210369 
Status:  Underutilized 
Conxment:  2682  sq.  ft.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises 
most  recent  use— office/storage. 
Bldg.  240.  Fort  McCoy 
US  Highway  21 

Pi.  McCoy,  WI,  Monroe.  Zip:  54656- 
Undholding  Agency:  Army 
Property  Number  219210370 
SUtus:  Underutilized 
Conament:  1750  sq.  ft.,  i  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises 
most  recent  use— office. 

Bldgs.  422,  432,  443 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  WI.  Monroe.  Zip:  54656- 

Undholdlng  Agency:  Army 

Property  Numbers:  219210376-219210377 

219210380 
Status:  Underutilized 
Comment:  2750  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— office/storage. 
Bldgs.  434.  444 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Undholding  Agency:  Army 
Property  Numbers:  219210379.  219210381 
Status:  Underutilized 
Comment:  2682  sq.  ft.  ea,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises 
most  recent  use— office/storage. 

Land  [by  State) 
Kansas 
Parcel  l 
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Fort  Lawenwrorth 

Combined  Ann«  Center 

Ft  Leavenworth  Co:  Leavenworth  KS  660Z7 

5020 
Landholding  Agency:  Army 
Property  Number  219012333 
Status:  Underutilized 
Comment:  14.4+  acres. 

Parcel  3 

Fort  Leavenworth 

Combined  Aims  Center  ^ 

Ft  Leavenworth  Co:  LeavenworthJCS  66027- 

S020 

Landholding  Agency:  Army  | 

Property  Number  219012336  | 

Status:  Underutilized 

Comment:  261+  acres;  heavily  forrested;  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  miUtary/trammg 
exercises. 

Parcel  4  I 

Fort  Leavenworth  1 

Combined  Arms  Center 
Ft.  Leavenworth  Co:  Leavenworth  K5  66027- 

5020 
Landholding  Agency:  Army 
Property  Number:  219012339 
Status:  Underutilized 
Comment:  24.1+  acres;  selected  periods  are 

reserved  for  military/training  exercises; 

steep/wooded  area. 

Parcel  6 

Fort  Leavenworth  ' 

Combined  Arms  Center  ^ 

Ft  Leavenworth  Co:  Leavenworth  RJ>  660^7- 

5020  , 

Location:  Extreme  north  east  comer  ol 

Installation  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Property  Number  219012340 
Status:  Underutilized  i 

Comment:  1280  acres;  selected  periods  are 

reserved  for  military/training  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Arms  Center  , 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army  } 

Property  Number:  219012552 

Status:  Unutilized  ,      . ,    l-j 

Comment:  33.4  acres;  area  is  land  locked; 
heavily  wooded;  periodic  flooding. 

Minnesota 

Land  .  .      o'l     » 

Twin  Cities  Army  Ammumtion  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219120269       1 
Status:  Underutilized  ! 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada 

Parcel  A  _ 

Hawthorne  Army  Ammunition  Plant 


Hawthorne  Co:  Mineral  NV  89**5- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  In  Wassuk  Range  k  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number.  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  «»»"»> 

easements,  no  utiUty  hookup,  possible 

flooding  problem. 

Parcel  B  .  .      o,    . 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415-,^,      ^ 
Location:  At  foot  of  Eastern  slope  oi  Mount 

Grant  in  Wassuk  Range  k  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status;  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 

Parcel  C  .  .      oi    . 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  Agency:  Army 

Property  Number  219012057 

Status:  Unutilized 

Comment:  85  acres;  road  and  utility 
easements,  no  utility  hookup. 

Parcel  D  ,      _,    . 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAAP's  South  Magazine  Area  at 
western  edge  of  SUte  Route  359. 

Landholding  Agency:  Army 

Property  Number.  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  and  utility 
easements,  no  utility  hookup. 


Landholding  Agency:  Army 
Property  Number  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment:  8  acres;  unimproved;  could 

provide  acceu;  2  acres  unusable;  near 

explosives.  I 

Land 

Milan  Army  Ammunition  Plant 

NE  comer  of  plant  k  housing  area 

Milan  Co:  Carroll  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240780 

Status:  Unutilized 

Comment:  17.2  acres,  secured  area  w/ 

altemate  access,  most  recent  use-buffer 
zone. 

Texas 

Land  Saginaw  Army  Aircraft  Pit 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014814 

Status:  Unutilized 

Comment  154.3  acres;  includes  buildmgs/ 

structures/parking  and  air  strip. 
Vacant  Und.  Fort  Sam  Houston 
All  of  Block  1800.  Portions  of  Blocks  1900. 

3100  and  3200  

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220438 
Status:  Unutilized 

Comment:  250.33  acres,  85%  located  In 
floodplain.  possibility  of  unexploded 
ordnance. 


New  Jersey 
Land— Camp  Kilmer 
Plainfield  Avenue 
Edison  Co:  Middlesex  N)  08817 
Landholding  Agency:  Army 
Property  Number  219230357 
Status:  Underutilized 
Comment:  approx.  10  acres  in  the  centw 
portion  of  site,  most  recent  use-ballfields/ 
recreation. 
Land — Camp  Kilmer 
Plainfield  Avenue 

Edison  Co:  Middlesex  NJ  08817- 

Landholding  Agency:  Army 

Property  Number  219230358 

Status:  Undemtilized 

Comment:  approx.  10  acres  in  the  southwest 
comer  of  site,  most  recent  use— reserve 

training,  wooded  area. 
Tennessee 

Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Location:  Plant  boundary  In  the  northeast 

comer  of  the  plant  &  housing  area 


Suitable/Unavailabk  Propertiea 

Buildings  (by  State) 

Alaska 

Bldgs.  240.  246.  260.  267,  502,  507 

Fort  Richardson 

Ft.  Richardson  Co:  Anchorage  AK 

Undholding  Agency:  Army  „.„„, 

Property  Numbers:  219240766-219240771 

Status:  Unutilized 

Comment:  13059  sq.  ft  ea..  Status:  3  story 
wood  frame,  asbestos/lead  paint,  off-site 
use  only,  most  recent  use— residential. 

California 

Bldg.  60  ^    ^ 

Los  Alamltos  Armed  Forces  Reserve  Center 
Los  Alamltos  Co:  Orange  CA  90720-5001 
Undholding  Agency:  Army 
Property  Number  219120315 

Status:  Unutilized 

Comment:  1024  sq.  ft..  2  story  concrete/wood 

plaster,  possible  asbestos,  off-site  use  only, 

most  recent  use— nose  hanger 


Fedwal  Ragirter 


Bldg.  95 

Lot  Alamitot  Aimed  Poroef  Reaerw  Center 

Lot  Alamltoi  Co:  Orange  CA  80720-5001 

Landholding  Agency:  Anny 

Property  NumbeR  21912316 

Status:  Unutilized 

Comnent:  392  sq.  ft.,  i  rtory  raiMd  portable. 

off-iite  use  only,  most  recent  use— radar 

maint.  shop 


Colorado!  :  ij       I 

Bldg.  T441.1'ort  Carson 

Colorado  Springs  Co:  El  Paso  00  80913 

Landholding  Agency:  Anny 

Property  Number:  219310282 

Status;  Excess 

Comment:  3030  sq.  ft..  1  story  wood  frame. 

possible  asbestos,  need  repairs,  most  recent 

use-Scout  Bldg..  off-site  use  only. 
Bldg.  T-6016.  Port  Carson 
Colorado  Springs  Co:  El  Pasco  CO  80913 
Landholding  Agency:  Army 
Property  Number  219310285 
Status:  Excess 
Comment:  2988  sq.  ft.,  l  stoiy  wood  frame. 

possible  asbestos,  most  recent  use— femily 

center,  off-site  use  only. 

Georgia    ,      ^  i 

Bldg.  2500.  Port  aJunlng      ' 

Ft.  Benning  Co:  Muscogee  CA  21905 

Landholding  Ageqcy:  Army 

Property  Number:  219310483 

Status:  Unutilized 

Comment:  50390  sq.  ft..  1  story,  needs  rehab. 

most  recent  use— laundry  facility,  off-site 

use  only 

Kentucky     ||,||i| 

Bldg.  2945        I 

Fort  Campbell' 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219012543 

Status:  Unutilized 

Comment:  42488q.  ft..  2  story;  selected 

periods  are  reserved  for  military/training 

exercises;  possible  asbestos 

Bldgs.  144, 1451 

Ft.  Campbell     I 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219013140-219013141 

Status:  Underutilized 

Comment:  12578  sq.  ft.,  2  story;  possible 

asbestos;  most  recent  us»— basic  training 

central  issue  facility. 

Texas  f 

Bldg.  P-16.  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

t^perty  Number  219220366 

Status:  Underutilized 

Comment:  76,102  sq.  ft.,  2-story  stone  bldg., 

within  National  Landmark  Historic 

Ulstrict. 

Bldg.  P-44,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agepcy:  Army 

Property  Numberi  219220367 

Status:  Unutilized 

t-omment:  95.332  sq.  ft.,  3-story  concrete 

bldg.,  possible  asbestos 
Bldg.  P-122,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 


Landholding  Agency:  Army 

Property  Number  219220368 

Status:  Underutilized 

Comment:  12.782  sq.  ft..  l-«tofy  brick  bldg.. 

within  National  Landmark  HUtoric  Disfrict 
Bldg.  P-125.  Fort  Sam  Houston 

.      JV*!°.°'*''  ™'  ^«*".  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220369 

Status:  Underutilized 

Comment:  1593  sq.  ft..  1-story  brick  bldg. 

within  National  Landmark  Historic  District 
Bldg.  P-126.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220370 
Status:  Underutilized 
Comment:  12,445  sq.  ft..  3-story  brick  bldg.. 

within  National  Undmark  Historic  DisWct 
Bldg.  P-127.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220371 
Status:  Underutilized 
Comment:  1593  sq.  ft.,  l-story  brick  bldg 

within  National  Landmark  Historic  District 
Bldg.  P-133,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220372 
Status:  Underutilized 
Comment:  13,232  sq.  ft.,  2-stoiy  brick  bldg 

within  National  Landmark  Historic  District 
Bldgs.  P-135,  P-140  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  219220373-219220374 
Status:  Underutilized 
Comment:  1593  sq.  ft.  ea.,  1-story  brick  bldg 

within  National  Undmark  Historic  District 
Bldg.  P-142.  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  21922037a 
Status:  Underutilized 
Comment:  4735  sq.  ft.,  3-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-155,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Anny 
Property  Number:  219220378 
Status:  Underutilized 
Comment:  7374  sq.  ft..  2-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-198,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220380 
Status:  Underutilized 
Comment:  5468  sq.  ft.,  3-story  stucco  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-252,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220381 
Status:  Underutilized 
Comment:  1830  sq.  ft.,  l-story  stucco  bldg. 
Bldgs.  P-260,  P-261  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  219220382-219220383 
Status:  Underutilized 

Comment:  1749  sq.  ft.  ea.,  l-story  brick  bldg.. 
within  National  Landmark  Historic  District 


Bldg.  P-366.  Port  S«n  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220384 

Status:  Underutilized 

Comment:  2844  sq.  ft.,  l-nory  itucoo  bldg. 

Bldg  P-367.  Fort  Sam  Houston 

San  Antonio,  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220385 

Status:  Underutilized 

Comment:  19.830  sq.  ft.,  l-story  stucco  bldg., 

possible  asbestos  ^ 

Bldg.  P-369,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220386 
Status:  Underutilized 
Comment:  10.361  sq.  ft.,  2-story  concrete 

bldg. 

Bldg.  P-912,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220387 
Status:  Underutilized 
Comment:  4390  sq.  ft.,  i-ftory  stone  bldg. 
Bldg.  P-1029,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220388 
Status:  Underutilized 
Comment:  51.236  sq.  ft..  3-story  brick 
structure 

Bldg.  P-2000.  Fort  Sam  Houston 

San  Antonio.  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220389 

Status:  Underutilized 

Comment:  49,542  sq.  ft.,  3-story  brick 
structure,  within  National  Undmark 
Historic  District 

Bldg.  P-2001.  Fort  Sam  Houston 

San  Antonio.  TX,  Bexar,  Zip:  78234-5000 

Undholdlng  Agency:  Army 

Property  Number:  219220390 

Status:  Underutilized 

Comment:  16,539  sq.  ft..  4-story  brick 
structure,  within  National  Undmark 
Historic  District 

Bldg.  P-2007,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220391 
Status:  Underutilized 
Comment:  13.058  sq.  ft.,  3-8tory  brick 
structure,  within  National  Undmark 
Historic  District 
Bldg.  P-2267,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Undholdlng  Agency:  Army 
Property  Number  219220392 
Status:  Underutilized 
Comment:  7075  sq.  ft.,  2  story  brick  structure, 

within  National  Landmark  Historic  District 
Bldg.  P-2268,  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Undholdlng  Agency:  Army 
Property  Number:  219220393 
Status:  Underutilized 
Comment:  10,260  sq.  ft..  2-story  oncjc 

structure,  within  National  Undmark 

Historic  District,  possible  asbestos 
Bldg.  P-2289.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar,  Zip:  78234-aOOO 
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Landboldlng  Agenqn  Annjr 
Property  Number  219220394 
Status:  Underutilized 
Comment:  4720  $q.  ft-  2-ftory  wood 

ftiuctuie,  pouible  asbectoa 
Bldg.  P-2840,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-SOOO 
Landholding  Agency:  Army  , 

Property  Number.  219220396  | 

Status:  Underutilized 
Commenb  102.194  sq.  ft..  4-story  concrete 

structure 
Bldg.  T-189.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
l,tn'<t«">'<'"B  Agency:  Army  , 

Property  Number  219220402 
Status:  Underutilized  ' 

Comment  11.949  sq.  ft..  4-story  bridt 
structure,  within  National  Landmark 
Historic  District,  possible  lead 
contamination  i 

Bldg.  T-300.  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220406 
Status:  Underutilized  , 

Comment:  8352  sq.  ft..  1-story  wood 

structure,  possible  asbestos 
Bldg.  T-942.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220409 
Status:  Underutilized 
Comment:  2740  sq.  ft..  1-story  wood 
structxue.  within  National  Landmark 
Historic  District,  possible  aAestos 
Bldg.  T-2066.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220424 
Status:  Underutilized 
Comment:  4720  sq.  ft-,  1 -story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 
Bldg.  T-2067,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army  , 

Property  Number:  219220425         I 
Status:  Underutilized 
Comment:  2664  sq.  ft.,  1-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 
Bldg.  T-2250,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220432 
Statxis:  Underutilized 
Comment:  13,483  sq.  ft..  3-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 


Comment:  5310  sq.  ft..  2-story  wood  frame, 
needs  repair,  most  recent  use— barracks 
Bldg.  T3026.  Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landholding  Agency:  Army 
Property  Number  219310321 
Status:  Unutilized 

Comment:  3550  sq.  ft..  1-story  wood  frame, 
needs  repair,  most  recent  use— dining 
room 
Bldg.  T3025.  T3040-T3041.  T3049-T3050 

Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landholding  Agency:  Army 
Property  Number  219310322-219310328 
Statxis:  Unutilized 

Comment:  2950  sq.  ft.,  l-story  wood  frame, 
needs  repair,  most  recent  use— dining 
room 
Bldxs.  T3029-T3030.  T3037-T3039.  T3042- 
'n048.  T3051-T3054.  T3027-T3028  Fort 
Pickett 
Blackstone,  VA,  Nottoway.  Zip:  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310327-219310344 
Status:  Unutilized 

Comment.  5310  sq.  ft.  each.  2-story  wood 
frame,  needs  repair,  most  recent  us»— 
barracks 
Bldgs.  T3031-T3036,  T3057  Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310345-219310351 
Statiu:  Unutilized 

Comment:  2987  sq.  ft.  each,  l-story  wood 
frame,  needs  rep>alr,  most  recent  us*— 
admln./supply 
Bldg.  T3055,  Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landholding  Agency:  Army 
Property  Number  219310352 
Status:  Unutilized 

Comment:  2488  sq.  ft.,  l-story  wood  frame, 
needs  repair,  most  recent  use— admin./ 
^        supply 

Bldg.  TT3001.  Fort  Pickett 

Blackstone,  VA.  Notto%ray.  Zip:  23824- 

Landholding  Agency:  Army 

Property  Number  219310353 

Status:  Unutilized 

Comment:  3302  sq.  ft.,  l-story  wood  frame. 

most  recent  use— chapel 
Bldg.  TA3002.  Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landholding  Agency;  Army 
Property  Number  219310354 
Status:  Unutilized 

Comment:  360  sq.  ft.,  l-story  wood  frame, 
most  recent  use— clinic 

Suitable/To  Be  Excessej 


Virginia 

Bldg.  T30O4.  Fort  Pickett 

Blackstone.  VA.  Nottoway.  Zip:  23824- 

Landholding  Agency:  Army 

Property  Number  219310317 

Status:  Unutilized 

Comment:  2350  sq.  ft.,  l-story  wood  frame. 

needs  repair,  most  recent  use— clinic 
Bldg.  T3022— T3024  Fort  Pickett 
Blackstone.  VA.  Nottoway.  Zip:  23824- 
Landbolding  Agency:  Army 
Property  Number.  219310318-219310320 
Status:  Unutilized 


Buildings  (by  State) 
California 

Bldg.  270  ^    ^ 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120324 

SUtus:  Unutilized 

Comment:  90  sq.  ft.,  concrete/aluminum,  off- 
site  use  only,  most  recent  use— aircraft 
steam  cleaning  bldg. 


Maryland  | 

Bldg.  101 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012678 

Status:  Underutilized 

Comment:  18438  sq.  ft.;  needs  rehab:  possible 

asbestos;  building  listed  on  National 

Historic  Register. 

Bldg.  104 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012679 

Status:  Underutilized  .      .   .^  ... 

Comment:  12495  sq.  ft.,  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 

Bldg.  107 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012680 

Status:  Unutilized 

Comment:  4107  sq.  ft.;  possible  structural 

deficiencies;  possible  asbestos;  historic 

property. 

Bldg.  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012681 

Status:  Underutilized 

Comment:  2442  sq.  ft.,  possible  structural 

deftclencies;  possible  asbestos;  historic 

property. 

Unsuitable  Propertiae 

Buildings  (by  State) 

Alabama  I 

69  Bldgs.  ' 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agency:  Army 

Property  Number  219014000.  219014003- 

219014005.  219014009,  219014012, 

219014015-219014051.  219014057. 

219014060.  219014068-219014080. 

219014291-219014292.  219110109. 

219120247-219120250. 219140614- 

219140615. 219230190 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  T00862 

Fort  McClellan 

Off  21st  Street  between  2nd  ft  3rd  Avenue 

Fort  McaeUan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219130019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Two  Bedroom  Apt. 

Annlston  Army  Depot 

Wherry  Housing-Terrace  Homes  Apt 

Annlston  Co:  Calhoun  AL  36201- 

Landholdlng  Agency:  Army 

Property  Number  219130108 

Status:  Excess 

Reason:  Extensive  deterioration 
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77  Bldgs.  ' 

Alabama  Anny  Ammunition  Plant 

110  Hwy.  235 

Childerebuis  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number  21921001S-219210094 

Status:  Excess 

Reason:  Secured  Area 

L006T1.  L006T2.  L006T3 
Troy  Municipal  Aiiport 
Troy  Co:  Pike  AL  36081 
Landholding  Agency:  Anny 
Property  Number  219220294     ^ 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  3403]  24201-24203. 820. 24112  Fort 
Rucker 

Ft  Rucker  C3o:  Diale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219220341-219220344 
219310016.  219320001 

Status:  Unutilized 

Reason:  Extensive  deteriocation 

27  Bldgs. 

Phosphate  Development  Works 

Muscle  Shoals  Co:  Colbert  AL  35680-1010 

Landholding  Agency:  Army 

Property  Number  219220789-219220815 

Status:  Unutilized 

Reason:  Extensive  deterioraUon 

9  Bldgs.  Port  McQellan 

Ft  McClellan  Co:  Calhoun  AL  3820S-S000 

Landholding  Agency:  Army 

Property  Number  219310006-219310014 

Status:  Unutilized 

Reason:  Bxteqsive  deterioraHon 

Alaska    t 

16  Bldgs. 
'  PortCreely 
Ft  Greely  AK  99790- 
Landholdlng  Agency:  Army 
Property  Number:  219210124-219210125 

219220319-219220332 
Status:  Unutilized 
Reason:  Extensive  deterioratioa 
Bldg.  47022,  Fort  Richardson 
Ft  Richardson  Co:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number:  219220351 
Status:  Unutilized 

Reason:  Within  airpcwt  runway  clear  zone 
15  Bldgs.  Port  Richardson 
Ft  Richardson  Co:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number  219220352,  219220355 

219230185-219230186, 219240270-      ' 

219240272,  219310015.  219320002- 

219320008 
Status:  Unutilized 
Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area.) 

Bldgs.  1126, 1578.  Fort  Wainwright 

Ft  Wainwright  Co:  Fairiianks  AK  99505 

Landholding  Agency:  Army 

Property  Number  219230183-219230184 

Status:  Unutilized 

Reason:  Extensive  deteriontion 

Bldg.  1144.  Fort  Walnwri^f 

Ft  Wainwright  Co:  Fairt)ank«/North  AK 

99703 
Landholding  Agency:  Army 
Property  Number  219240273 
Status:  Unutilized 
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Reason:  Secured  Area— Within  airport 
runway  clear  zone 

Bld^  5001.  5002,  Fort  Wainwright 
Ft  Wamwright  Co:  FairbanksmSth  AK 
99703  -^'natxM, 

Landholding  Agency:  Anny 
Property  Number  219240274-219240275 
Status:  Unutilized  ••w^/a 

Reason:  Secured  Aree— Flood%vay 
Bldg.  1501.  Fort  Greely 
Ft  Greely  AK  99505 
Landholding  Agency:  Army 
Property  Number  2 1 9240327 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  914,  Fort  Richardson 
Ft  Richardson  AK  99505 
Landholding  Agency:  Army 
Property  Number  219240330 
Stahis:  Unutilized 
*     Reason:  Secured  Area— Within  airport 
nmway  clear  zone-Structural  Damage 
Arizona 
32  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  8801S- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

Landholding  Agency:  Army 

Property  Number  219014560-219014591 

Status;  Underutilized 

Reason:  Secured  Area 

10  properties:  753  earth  covered  igloos;  above 
ground  standard  magazines 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  8601 S- 

Location:  12  miles  west  of  Flagstaff.  Arizona 
on  1-40.  I 

Landholding  Agency:  Army 

Property  Number:  219014592-219014601 

Status:  Underutilized 

Reason:  Seaired  Atob 

9  Bldgs. 

Nava^  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015-5000 
Location:  12  Miles  west  of  Flagstaff  on  MO 
Landholding  Agency:  Army 
Property  Number:  219030273-219030274 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  ArM 
Bldgs.  22330.  84001 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219210016-219210017 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  T-2005,  T-2006 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/LaPac  AZ  85385-9104 
Landholding  Agency:  Army 
Property  Number  219820009-218320010 
Status:  Unutilized 
Reason:  Extensive  deteriontion 
Arkansas 

Fort  Smith  USARCentar 

Fort  Smith 

1218  South  A  Street 

Port  Smith  Co:  Sebastian  AR  72901- 

Landholding  Agency:  Anny 

Property  Number  219014928 

Unutilized 


Reawm:  Within  2000  ft.  of  flamniable  v 

explosive  material 
Army  Reserve  Center 
Hwy  79  North 

Camden  Co:  Calhoun  Ar  71701-3415 
^••odholding  Agency:  Army 
Property  Number  219220345 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  5169,  Fort  Chafiee 
Ft.  Chaffee  Co:  Sebastian  AR  7290S-5000 
Landholding  Agency:  Army 
Property  Number  219230173 
Status:  Unutilized 
Reason:  Extensive  deterioratioQ 

CalifbmU 

Bldgs.  P-99.  T-324 

Fort  Hunter  Liggett 

jolon  Co:  Monterey  Ca  93944- 

Landholding  Agency:  Army 

Property  Number  219012413.  219012420 

Status:  Unutilized  •"•*»«! 

Reason:  Utrine,  detached  structure. 

^^Z"*"'  ^-^'*'  "5.  S-308.  S-306A.  T- 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93928- 

Landholding  Agency:  Anny 

Property  Numbers:  219012414-21901241S 

219012600,  219240284-219240285 

219240287 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  (Some  are  in  a  secured 

area.) 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Rivertwik  Co:  Stanislaus  CA  95387- 

Landholding  Agency:  Army 

Property  Number  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material— Secured  Area 
Bldgs.  T-323,  T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012601-219012602 
Status:  UnuUlized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
11  Bldgs..  Nob.  2-8. 158, 1, 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95387- 
Landholding  Agency:  Army 

Property  Number  219013582-219013588 

219013590.  219240444-219240448 
Status:  UnderutUiaed 
Reaaoo:  Secured  Area 


9  Bldgs. 

Oakland  Army  Base 

Oakland  Co:  Alameda  CA  94828-5000 

Landholding  Agency:  Army 

Property  Number  219013903-219013906 

219120048-219120051.  219140568 
Status:  Unutilind 
Reason:  Secured  Ai«a 
Bldgs.  S-108,  S-20,  S-290 
Sharpe  Army  Depot 
Uthrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
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Property  Number  219014290.  219230178- 

219230179 
Status:  Underutilized 
RaMon:  Secured  Area 

Bldg.  S-1S4 

Fort  Hunter  Liggett 

Ft  Hunter  Liggett  Co:  Monterey  CA  9392»- 

Location:  POL  Road 

Landholding  Agency:  Army 

Property  Number  219014602 

Status:  Underutilized 

Raason:  Secured  Area 

leBldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113- 

Landbolding  Agency:  Army 

Property  Number  219014705.  219014706- 
219014710,  219014713-219014717, 
219014719-219014721.  219230180- 
219230182.  219320012 

Status:  Unutilizad 

Raason:  Secured  Area 

Bldg.P-68 

Siena  Army  Depot 

Road  Oil  Storage 

Heriong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number.  219014707 

Status:  Unutilized 

Reason:  Oil  Storage  Tank 

Bldgs.  173. 177. 197 

Roth  Road-Sharpe  Army  Depot 

Lathrop  Co:  San  ]oaquln  CA 

Landholding  Agency:  Army 

Property  Number.  219014940-219014942 

Status:  Unutilized  1 

Reason:  Secured  Area  ' 

Bldgs.  13. 171. 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Rivertiank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area  ' 

Bldg.  81 

Los  Alamltos  Armed  Forces  Reserve  Center 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Location:  Main  entrance  on  Lexington  Dr. 
Landholding  Agency:  Army 
Property  Number  219120276 
Status:  Unutilized 
Reason:  Detached  latrine 
10  Bldgs.,  Sharpe  Site 
Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219140262-219140266, 
219240151-219240155 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-187,  Fort  Hunter  Liggett    ' 

Ft.  Hunter  Liggett  Co:  Monterey  CA  93928 

Landholding  Agency:  Army 

Property  Number  219240321 

Status:  Unutilized  ' 

Reason:  Secured  Area    Extensive 
deterioration 

Bldg.  84,  Sierra  Army  Depot 

Harkmg  Co:  Lassen  CA  96113 

Landholding  Agency:  Army 

Property  Number  219320011 

Status:  Unutilized 

Reason:  Structural  damage 

Colorado 
72Bld8». 


Pueblo  Army  Depot 

Pueblo  Co:  Pueblo  CO  81001- 

Location:  14  miles  East  of  Pueblo  City  on 

Hi^way  50 
Landholding  Agency:  Army 
Property  Number  219012209,  219012211. 

219012214.  219012216.  219012221. 

219012223-219012224.  219012226- 

219012228,  219012230-219012237. 

219012239-219012257,  219012260- 

219012275.  219012287,  219012290- 

219012298,  219012300.  219012743, 

219012745.  219012747-219012748. 

219120058-219120061 
Status:  Unutilized 
Reason:  Secured  Area 
26  Bldgs..  Pueblo  Depot  Activity 
Pueblo  CO  81001 
Landholding  Agency:  Army 
Property  Number:  219240466-219240482 
Status:  Unutilized 
Reason:  Secured  Area— Extensive 

deterioration 
Bldgs.  T-317,  T-412.  431. 433 
Rocky  Mountain  Arsenal 
Commerce  Co:  Adams  CO  80022-2180 
Landholding  Agency:  Army 
Property  Number  219320013-219320016 
Stetiw:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material— Secured  Area- 
Extensive  deterioration 

Bldgs.  T-800.  P-3291,  T-lOOl 

Fort  Carson 

Colorado  Springs  Co:  El  Paso  CO  80913 

Landholding  Agency:  Army 

Property  Number  219320017-219320019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219013922 

Status:  Unutilized 

Reason:  Sewage  treatment 

Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Anny 
Property  Number  219014787 
Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 
rack 

23  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmons  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219140180.  219220264- 
219220269,  219220279.  219220281, 
219220291-219220293, 219240319, 
219320020-219320029 

Status:  Unutilized 

Reason:  Extensive  Deterioration 

11  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  3090S- 

Landholding  Agency:  Army 

Property  Number  219140182-219140184. 
219140186-219140187,  219140189, 
219140193-219140194.  219140203. 
219140205-219140206 


Status:  Unutilized 

Reason:  Structural  damage 

Bldgs.  GTOOl,  GT002.  GT003,  GT004, 11726- 

11727 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Landholdlng  Agency:  Army 
Property  Number  219210136.  219210138- 

219210139 
Status:  Unutilized 
Reason:  Secured  Area 
8  Bldgs..  Fort  Banning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220333-219220340 
Status:  Unutilized 
Reason:  Detached  lavatory 
Bldg.  1673,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220742 
Status:  Unutilized 
Reason:  Extensive  deterioration 

25  Bldgs. 

Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050 

Landholding  Agency:  Army 

Property  Number  219240280-219240283, 

219310091-219310107.  219320030- 

219320033 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Hawaii 

PU-01, 02,  03. 04. 05. 66, 07.  08.  09, 10. 11 

Schofleld  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area 

P-3384  East  Range 

Schofleld  Barracks 

East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219030361 

Status:  Unutilized 

Reason:  Secured  Area 

3  Bldgs.,  Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819 

Landholding  Agency:  Army 

Property  Number  219230128. 219230133. 

219320035 
Status:  Unutilized 
Reason:  Extensive  deterioration 

13  Bldgs,  Schofleld  Barracks 

Wahiawa  Co:  Wahiawa  HI  96786 

Landholding  Agency:  Army 

Property  Number  219230135-219230146. 
219320034  ; 

Status:  Unutilized 

Reason:  extensive  deterioration 

Illinois 

576  Bldgs.  and  Groups 

Joliet  Army  Ammunition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholdlng  Agency:  Army 

Property  Number  219010153-219010317, 
219010319-219010407.  219010409- 
219010413. 219010415-219010439, 
219011750-219011879. 219011881- 
219011908,  219012331.  219013076- 
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219013138.  219014722-219014781. 
219030277-219030278,  219040354 
219140441-219140446.  219210146. 
219240457-219240465 
Status:  Unutilized 

Reason  r  Secured  Area;  many  within  2000  ft. 
of  flammable  or  explosive  materials;  some 
within  floodway. 
Bldg.  725 
Fort  Sheridan 

Highwood  Co:  Lake  IL  60037-5000 
Landhcjjding  Agency:  Anny 
Property  Number  219013769 
Status:  Underutilized 
Reason:  Secured  Area 
Bldgs.  58,  59  and  72,  69, 64, 105 
Rode  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  6129»-5000 
Landholding  Agency:  Army 
Property  Number  219110104-219110108 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  133,  Rock  Island  Arsenal 
Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number:  219210100 
Status:  Underutilized 
Reason:  Extensive  deterioration 
Bldgs.  250,  253,  Savanna  Army  Depot 

Activity 
Savanna  Co:  Carroll  II 61074 
Landholding  Agency:  Army 
Property  Number  219230126-219230127 
Status:  Unutilized 
Reason:  Extensive  (^terioration 
Indiana    I 
211  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219010913-219010919 
219010925-219010926,  219010929- 
219010936,  219010952,  219010955, 
219010957,  219010959-219010960. 
219010962-219010964,  219010966- 
219010967.  219010969-219010970 
219011449.219011454,219011456- 
219011457.  219011459-219011464, 
219013764.  219013848. 219014608- 
219014620.  219014622-219014651, 
219014653,  219014655-219014661, 
219014663-219014683.  219030315 
219120168-219120171,  219140425- 
219140440,  219320036-219320111 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
6  Bldgs. 

Indiana  Army  Anunufaition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219010920.  219010924 
219010927-219010928.219014621. 
219014652  J        i 

Status:  Unutilized       '  ' 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
58  Bldgs. 

Newport  Army  Ammunition  Plant 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219011584. 219011586- 
219011587.  219011589-219011590 


219011592-219011627,  219011629- 

219011636,  219011638-219011641. 

219210149-219210151.  219220220 

219230032-219230033 
Status:  Unutilized 
Reason:  Secured  Area 
29  Bldgs. 

Indiana  Anny  Ammunition  Plant 
Charlestown  Co:  Qark  IN  471 11- 
Landholding  Agency:  Army 
Property  Number  219210152-219210155 

219230034-219230037 
Status:  Unutilized 
Reason:  Secured  Area 
2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 
Edinburgh  Co:  Johnson  IN  46124-1096 
Landholding  Agency:  Army 
Property  Number  219230030-219230031 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg  2635,  Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN  471111 
Landholding  Agency:  Army 
Property.  Number:  219240322 
Status:  Unutilized 
Reason:  Secured  area;  Extensive  deterioration 


Iowa 

13  Bldgs.  ||   I 

Iowa  Army  Amnnmltlon  Plant 
Middletown  Co:  Des  Moines  lA  52638- 
Landholding  Agency:  Army 
Property  Numbers:  219012605-219012607 
219012609.219012611,219012613 
219012615.  219012620.  219012622' 
219012624.  219120172-219120174 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
33  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA 
Landholding  Agency:  Army 
Property  Numbers:  219013706-219013738 
Status:  Unutilized 
Reason:  Secured  Area 
26  Bldgs.  Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638- 
Landholding  Agency:  Army 
Property  Numbers:  219230005-219230029 

219310017 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Kansas 
37  Bldgs. 

Kansas  Army  Ammunition  Plant 
Production  Area 
Parsons  Co:  Labette  KS  67357- 
Landholding  Agency:  Army 
Property  Numbers:  219011909-219011945 
Status:  Unutilized 
Reason:  Secured  Area  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material) 
219  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Stiwet 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Numbers:  219040039.  219040045 
219040048-219040051,  219040053. 
^     219040055.219040063-219040067, 
219040072-219040080,  219040086- 
219040099,  219040102.  219040111- 
219040112,  219040118-219040119. 


219040121-219040124,  219040126 
219040128-219040133,  21904013»1 
219040137.  219040139-219040140 
219040143.  219040149-219040154 
219040156,  219040160-219040165* 
219040168-219040170.  219040180 
219040182-219040185,  219040190^ 

.      219040191.  219040202.  21904020S- 
219040207.  219040208.  219040210- 
219040221.  219040234-219040239 
219040241-219040254,  219040256^ 
219040257.  219040260.  219040262- 
219040267,  219040270-219040279 
219040282-219040319.  219040321- 
219040323,  219040325-219040327 
219040329-219040335,  219040349 
219040353,  219140569-219140577' 
219140580-219140591,  219140594* 
219140599-219140601,  219140606- 
219140612 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway;  Secured 
Area 


21  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Numbers:  219040007-219040008 
219040010-219040012.  219040014- 
219040027,  219040030-219040031 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway 

Bldg.  9002 

Sunflower  Army  Ammunition  Plant 

35525  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  6601 8- 

Landholding  Agency:  Army 

Property  Number:  219110073 

Status:  Excess 

Reason:  Within  2000  ft.  cf  flammable  or 

explosive  material;  Secured  Area 
5  Bldgs. 
Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number  219240032.  219240078- 

219240080.  219310207 
Status:  Unutilized 
Reason:  Extensive  deterioration 
11  Latrines 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 
Desoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219140578-219140579, 

219140593,  219140595-219140598. 

219140602-219140605 
Status:  Unutilized 
Reason:  Detached  Latrine 

219  Bldgs.,  Sunflower  Army  Ammunition 

Plant 
DeSoto  Co:  Johnson  KS  66018 
Landholding  Agency:  Army 
Property  Number:  219240333-219240437 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material;  Extensive 

de'erioration 

Kentucky 
Bldg.  126 
Lexington-Blue  Grau  Army  Depot 


33664 


Federal  Regteter  /  Vol.  58.  No.  116  /  Friday.  June  18.  1993  /  Notices    ! 


Laxlngton  Co:  Fayette  KY  40511- 
Location:  12  miles  northeait  of  Lexington. 

Kentucky. 
Landholding  Agency:  Anny 
Property  Number.  219011661 
Status:  Unutilized 
Reason:  Secured  Area;  Sewage  treatment 

focility 

Bldg.  12  { 

Le:dagton-Blue  Grass  Anny  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 

Kentucky. 
Landholding  Agency:  Anny 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Industrial  waste  treatment  plant. 

23  Bldgs..  Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Anny 

Property  Number  219320112-219320134 

Statiu:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs..  T05650.  T06136.  T06382.  T06486 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 

Landhofding  Agency:  Army 

Property  Number  219210132-219210135 

Status:  Unutilized 

Reason:  Secured  Area 

Comment:  Extensive  deterioration 

17  Bldgs.,  Fort  Campbell 

Ft  Campbell  Co;  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240450-219240456. 

219320135-219320143.  219320259 
Status:  Unutilized 

Reason:  Extensive  deterioration       i 
Bids.  06862.  Fort  Campbell  ' 

Ft  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219240782 
Status:  Unutilized 
Reason:  Detached  latrine 

Louisiana 

26  Bldgs.  .  .      „,      , 

Louisiana  Army  Ammunition  Plan^ 
Doylin  Co:  Webster  LA  71023-       I 
Landholding  Agency:  Anny 
Property  Number  219011668-219011670. 
219011700,  219011714-219011716, 
219011735-219011737,  219012112. 
219013571-219013572, 219013863- 
.  219013869.  219110124,  219110127. 
219110131.  219110135-219110136, 
219120290 
Status:  Unutilized 

Reason:  Secured  Area:  (Most  are  within  2000 
ft  of  flammable  or  explosive  material) 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area 


Bldg.  A-102 

Louisiana  Anny  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Anny 

Property  Number  219230087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

14  Bldgs. 


Louisiana  Anny  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219240137-219240150 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-2924.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Anny 

Property  Number  219240323 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Maryland 

56  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011406-219011417, 
219012608,  219012610,  219012612, 
»19012614. 219012616-219012617. 
219012619. 219012623, 219012625- 
219012629. 219012631. 219012633- 
219012635.  219012637-21912642. 
219012645-219012651, 219012655- 
219012664.  219013773, 219014711- 
219014712,  219030316.  219110140, 
219240329 
Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material)  (Some  are  in  a  floodway) 

P501 

Installation  «24235 
Ballast  House 

U  Plata  Co:  Charles  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency:  Army 
Property  Number  219011643 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

iBldg. 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014789 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Harford  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110138 

Statiu:  Unutilized 

Reason:  Seward  treatment  plant 

Bldg.  10402 

Aberdeen  Proving  Ground 
Aberdeen  Area 

Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219110139 
Status:  Unutilized 
Reason:  Sewage  pumping  station 
Bldg.  142-146.  USARC  Gaithersburg 
8510  Snouffers  School  Road 
Gaithersburg  Co:  Montgomery  MD  20879- 
1624 

Landholding  Agency:  Army 

Property  Number  219120009-219120013 

Status:  Unutilized 

Reason:  Secured  Area 

45  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 


Landholding  Agency:  Anny 
Property  Number.  219130059.  219140458. 
219140460-219140461.  219140465- 
219140467,  219140472.  219140484, 
219140493.  219140510. 219210123. 
219220126-219220127. 219220142, 
219220146-219220148.  219220153. 
219220161,  219220171-219220173, 
219220190-219220193.  219220195- 
219220197. 219240121.219310021- 
219310033. 219320144 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  129. 144  Fort  Ritchie 

Ft  Ritchie  Co:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number  219310058-219310059 

Status:  Undenitilized 

Reason:  Secured  Area 

Bldg.  4900.  Aberdeen  Proving  Ground 

Co:  Harford  MD  21005-5001 

Landholding  Agency:  Anny 

Property  Number  219230089 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertown  CO:  Middlesex  MA  02132- 

Landholding  Agency:  Army 

Property  Number  219120161 

Status:  Underutilized 

Reason:  within  2000  ft.  of  flanunable  or 

explosive  material  Floodway  Secured  Area 
Bldgs.  T-102.  T-110,  T-111.  Hudson  Family 

Hsg 
Natick  RD&E  Center 
Bruen  Road 
Hudson  Co:  Middlesex  MA  01749 
Landholding  AgencyrArmy 
Property  Number  219220105-219220107 
Status:  Unutilized 
Reason:  Extensive  deterioration 

3462.  Camp  Edwards 

Massachusette  Military  Reservation 

Bourne  Co:  Barnstable  MA  024620-5003 

Landholding  Agency:  Army 

Property  Number  219230095 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration 
Bldgs.  3596. 1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096,  219310018- 

219310020 
Status:  Unutilized 
Reason:  Secured  Area 

Michigan  .| 

Bldgs.  602. 604 
US  Army  Garrison  Selfridge 
Mt.  Qemens  Co:  Macomb  MI  48043-; 
Landholding  Agency:  Army 
Property  Number  219012355-219012356 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 
Floodway.  Secured  Area 

Detroit  Arsenal  Tank  Plant 

28251  Van  Dyke  Avenue 

Warren  Co:  Macomb  MI  48090- 

Landholding  Agency:  Army 

Property  Number  219014605 

Status:  Underutilized 


Reason:  Secured  ATM 

B14gs.  5755-5756 

Newport  Weekend  Training  Site 

Carieton  Co:  Monroe  MI  48166 

Landholding  Agency:  Anny 

Property  Number  21931006(^-219310061 

Status:  Unutiliied 

Reason:  Secured  Area;  Extensive 

oeterioriatiDn    j 
25  Bldgs. 

Port  Custer  Training  Center 

2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 

Landholding  Agency:  Army 

Property  Number  219014947-219014963 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 
Minnesota 
Bldgs.  113.  575. 598 
Twin  Cities  Amy  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219120165-219120167 
Status:  Unutilized 
Reason:  Seciired  Ar^ 
12  Bldgs. 

Twin  CiUes  Army  Ammunition  Plant 
Old  Highway  8 

Now' Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219210014-219210015 
219220227-219220235. 219240328        ' 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material 
14  Bldgs. 

Twin  Cities  Anny  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112 
Landholding  Agency:  Army 
Property  Number  219310055-219310056 

219320145-219320156 
Status:  Underutilized 
Reason:  Secured  Area 
Mississippi  ! 

Bldgs.  8301 ,  8303-8305.  9158 
Mississippi  Army  AmmuniUon  Plant 
Stennis  Space  Center  Co:  Hancock  MS 

39529-7000 
Landholding  Agency:  Army 
Property  Number  219040438-219040442 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Missouri 

^niP^  Army  Amm6.  Plant  59,  59A.  59C. 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number:  219013666-219013669 

Status:  Unutilized 

Reason:  Secured  Area  \ 

Bldg.  #1.  2. 3 

St  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis  Co:  St.  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number  219120067-219120069 

Status:  Unutilized 

Reason:  Secured  Area 

2  Bldgs. 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
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Landholding  Agency:  Army 

Property  Number  219140422-2i9i4O42a 

Status:  UnutUized  <iwi«423 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Nebraska 
13  Bldgs. 

Comhusker  Army  Anununition  Plant 
Grand  Island  Co:  Hall  NB  68802- 
LocaUon:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized  »"ij«,, 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldgs  lL-19. 1CH19. 1P019.  AOOOl,  A0004 

Uimhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219230092-219230094 
219310238-219310239 

Status:  Unutilized 

Reason:  Extenstivo  deterioration 

Bldg.  A0002 

Corhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Anny 

Property  Number  219310240 

Status:  Unutilized 

Reason:  Standby  Generator  Bldg. 

Nevada 

7  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency;  Army 

Property  Number:  219011953.  219011955 

219012061-219012062,219012106 
219013614,  219230090 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Street— North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number:  219011997 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone- 
Secured  Area 
51  Bldgs. 

Hawthorne  Army  Ammunition  Plan 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Numbers:  219012009.  219012013 
219012021,219012044,219013615- 
219013651,  219013653-219013656 
219013658-219013661.  219013663 
219013665 
Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
run  way  clear  zone;  many  within  2000  ft. 
of  flammable  or  explosive  material) 
62  Concrete  Explo.  Mag.  Stor. 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location;  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Numb«r  219120150  ' 

Status:  Unutilized 
Reason:  Secured  Area 
259  Concrete  Explo.  Mag.  Stor. 
Hawthorne  Anny  Ammunition  Plant 
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Hawthorne  Co:  Mineral  NV  894lS- 
Location:  South  &  Central  Mag.  Areas 

Landholding  Agency:  Army 

Property  Number  219120151 

Stahis:  Unutilized 

Reason:  Secured  Area 

Facility  No.  00169 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415 

Landholding  Agency:  Army 

Property  Number  219240276 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Jersey 

183  Bldgs. 

Armament  Res.  Dev.  k  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Location:  Route  15  north 

Landholding  Agency:  Army 

Property  Number  219010440-219010474 
219010476,  219010478.  219010639-      ' 
219010667,  219010669-219010721 
219012423-219012424,  2190124261 
219012428,  219012430-219012431 
219012433-219012472,  219012474^ 
219012475,  219013787,  219014306- 
219014307,  219014311,  219014313- 
219014321,  219030269, 219140617 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
18  Bldgs. 

Annamenf  Reserve  Dev.  and  Engineering 
Center  ^^ 

Route  15  North 

Picatinny  Arsenal  Co:  Monis  NJ  07806- 
Landholding  Agency:  Army 
Property  Number:  219012756-219012760 
219012763-219012767,219230118-      ' 
219230125 
Status:  Excess 
Reason:  Secured  Area 
12  Bldgs. 
Fort  .Monmouth 
Wall  Co:  Monmouth  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012829-219012833 
219012837,219012841-219012842 
219013786.  219210102.  219230177! 
219320157 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  13-14,  ISA,  41, 100, 110-111 
Military  Ocean  Terminal 
Bayonne  Co:  Hudson  NJ  07002- 
Location:  Foot  of  32nd  Street  and  Route  169 
Landholding  Agency:  Army 
Property  Number:  219013890-219013896 
Status:  Unutilized 
Reason:  Flood  way;  Secured  Area 
Bldgs.  820C,  3598 

Armament  Research,  Dev  ft  Eng.  Center 
Picatinny  Arsenal  Co:  Monis  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  219240315-219240316 
Status;  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration 
New  York 

Bldgs.  10.  20,  40 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 
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Property  Number  219012514. 219012516. 

219012519 
Statu*:  Underutillaed  , 

Reason:  Within  2000  ft.  of  flannnable  o^ 

explosive  material;  Secured  Area 

Bldg.25 

Watervliet  Arsenal  , 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number.  219012521 

Status:  Underutilized  . 

Reason:  Within  2000  ft.  of  flammable  (^ 

explosive  material;  Secured  Area 
Comment:  contamination 

Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside  Co.  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012589 

Status:  Unutilized 

Reason:  Other 

Conunent:  contamination 

Bldgs.  202,  204,  Fort  Totten 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number  219210130-219110131 

Status:  Unutilized 

Reason;  Other 

Comment  Extensive  deterioration 

Bldg.  110,  Seneca  Army  Depot 
Romulus  Co:  Seneca  NT  14541-5001 
Landholding  Agency:  Army 
Propwty  Number  219240439 
Status:  Unutilized 
Reason:  Seciued  Area 
Bldgs.  143.  2084,  2105,  2110 
Seneca  Army  Depot 
Romulus  Co:  Seneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number  219240440-219240443 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration 

N<»th  Carolina 

12  Bldgs.  Fort  Bras 

FL  Bi^  CO:  Cumberland  NO  28307 

Landholding  Agency:  Army 

Property  Number  219230097. 219230099. 

219310054,  219320158-219320166 
Status:  Unutilized 
Reason:  Extensive  deteriontiaii 

Ohio 

63  Bldgs. 

Ravmna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219012476-219012507. 
21901250»-219012513.  219012515. 
219012517-219012518.  219012520. 
219012522-219012523, 219012525- 
219012528,  219012530-219012532. 
219012534-219012535,  219012537, 
219013670-219013677.  219013781. 
219210148  I 

Status:  Unutilized  i 

Reason:  Secured  Area 
Bldgs.  T-404,  T-78.  T-79.  T-97,  T-80,  309, 

317 
DdEense  Construction  Supply  Center 
Cohunbus  Co:  Franklin  OH  43216-5000 
Landholding  Agency:  Army 
Property  Number  219240331, 219310034- 
219310039 


Status:  Unutilized 

Reason:  Secured  Area;  (Some  are  extensively 

deteriorated.) 
Oklahoma 

547  Bldgs.  .  .      „,    . 

McAlester  Army  Ammumtion  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number:  219011674.  219011680. 
219011684. 219011687. 219012113. 
219013792.  219013981-219013991. 
219013994,  219014081-219014102, 
219014104,  219014107-219014137, 
219014141-219014159, 219014162. 
219014165-219014216.  219014218- 
219014274, 219014336-219014559, 
219030007-219030127. 219040004 

Status:  Underutilized 

Mason:  Secured  Area;  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

P-3042,  Fort  Sill 

3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130060 

Status:  Unutilized 

Reason:  Structurally  unsound 

19  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219140524.  219140525. 
219140527-219140529,  219140535. 
219140545,  219140548,  219140550- 
219140555.  219320167-219320169 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-3711.  Fort  Sill 

Uwton  Co:  Comanche  OK  735a>-5100 

Landholding  Agency:  Army 

Property  Number  219240082 

Status:  Unutilized 

Reason:  Detached  latrine 

Bldgs.  26.  55-56. 463. 97.  563 

McAlester  Army  Ammimition  FHant 

McAlester  Co:  Pitt*uig  OK  74501 

Landholding  Agency:  Army 

Property  Number  219310050-219310053. 

219320170-219320171 
Status:  Unutilized 
Reason:  Secured  Area 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Monow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012174-219012176. 
219012178-219012179.  21901219<>- 
219012191.  219012197-219012198, 
219012217, 219012229 

Status:  Underutilized 

Reason:  Secured  Area 


24  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/UmatilU  CW  97838- 

Landholding  Agency:  Army 

Property  Number  219012177. 21901218^ 

219012186,  219012189.  219012195- 

219012196.  219012199-219012205. 

219012207-219012208.  21901222S. 

219012279.  219014304-219014305. 


219014782.  219030362-219030363, 

219120032.  219320201 
Status:  Unutilized 
Reason:  Seciired  Area 

Pennsylvania 

Defense  Personnel  Support  Clr. 

2800  South  20*  Street 

Philadelphia  Co:  Philadelphia  PA  19101- 

8419 
Landholding  Agency:  Army 
Property  Number  219011664 
Status:  Underutilized 

Reason:  Other  environmental;  Secured  Area 
Comment:  Friable  asbestos 
Hays  Army  Ammunition  Plant 
300  Miffin  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Anny 
Property  Number  219011666 
Status:  Excess 
Reason:  Secured  Area 

58  Bldgs. 

Fort  Indiantown  GAP 

AnnviUe  Co:  Lebanon  PA  1700J-5011 

Landholding  Agency:  Army 

Property  Number  219140267-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Bldg.  82001.  Reading  USARC 
Reading  Co:  Berics  PA  19604-1528 
Landholding  Agency:  Army 
Property  Number  219320173 
Status:  Unutilized 
Reason:  Extensive  detetiofation 

South  Carolina 

5  Bldgs.  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number  219310062-219310066 

Status:  Unutilized 

Reason:  Detached  latrines 

31  Bldgs.  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number  219310067-219310089. 

219320174-219320181 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number  219010475 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materid:  Secured  Area. 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Landholdlng  Agency:  Army 

Property  Number  219010477. 21901047*- 

219010500 
Status:  Underutilized  ^^ 

Reason:  Secured  Area.  (Some  are  within  2000 

ft  of  flammable  or  explosive  material). 

23  Bldgs. 

Holston  Army  Ammunition  Plant 
Klngsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012304-219012309, 
219012312.  219012314.  219012316- 
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219012317,  2190123ie,  219012325, 

219012328,  219012330.  219012332. 

219012334-219012335,  219012337. 

2190137S9-21901379a  219030266. 

219140613 
Status;  Unutilized 
Reason:  Secured  Area  (Some  we  within  2000 

ft.  of  flammable  or  explosive  material). 
30  Bldgs. 

Volunteer  Army  Ammmiition  Plant 
Chattanooga  Co:  Hamiltoo  TN  37422 
Landholding  Agency:  Anny 
Property  Number  219240127-219240136 
SUtus:  Unutilized 
Reason:  Secured  Area. 

Bldgf.  use,  J-52.  K-«,  T-l,  T-2.  T-ia  T- 

104 
Milan  Army  Ammunith»  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number  219240447-219240449. 

21 93201 82-2 1 932018^^ 
Status:  Unutilized  i 

Reason:  Secured  Area. 
Bldg.  Z-183A  - 

Milan  Army  Ammunition  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240783 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 

Texas  I 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76079- 

Landholding  Agency:  Army 

Property  Number:  2 1901 1665 

Status:  Unutilized  [ 

Reason:  Other 

Comment:  easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023. 

18  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number  219012524.  219012529, 
219012533,  219012536,  219012539- 
219012540,  219012542,  219012544- 
219012545,  219030337-219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldgs.  0021A,  0027A 

Longhom  Aimy  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Number:  219012546,  219012548 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landhoiding  Agency:  Army 

Property  Number:  219040397 

Status:  Unutilized 

Reason:  Detached  htriiw 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 


Property  Number  219040399 

Status:  UnutUind 

Reason:  Sewage  treatment  plant 

Bldg.  9047 

PoMTum  Kingdom  Rec  Aim 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason:  Chlorine  Building 

12  Bldgs.,  Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75507-6000 

Landholding  Agency:  Army 

Property  Number  219120064.  219130002, 

219140255,  219230109-219230115, 

219320193-219320194 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-5000 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220100 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Swfimming  Pools 
Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219230108 
Status:  Unutilized 
Reason:  Extensive  deterioration 
5  Bldgs.,  Fort  Hood 
Ft  Hood  Co:  CoryeU  TX  76544 
Landholding  Agency:  Army 
Property  Number  219310166-219310170 
Status:  Unutilized 
Reason:  Detached  latrines 
Bldgs.  4134. 4135,  4137.  Fort  Hood 
Ft  Hood  Co:  Coryell  TX  76544 
Landholding  Agency:  Army 
Property  Number:  219310171-219310173 
Status:  Unutilized 
Reason:  Seciu«d  Area 
7  Bldgs.,  Fort  Hood 
Ft.  Hood  Co:  BeU  TX  76544 
Landholding  Agency:  Army 
Property  Number:  219320186-219320192 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Utah 

23  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012115,  219012138, 

219012140.  219012150,  219012153. 

219012159,  219012162,  219012165- 

219012166.  219012172,  219012752. 

219030366,  2190120283,  219240263. 

219310040-219310049 
Status:  Unutilized 
Reason:  Secured  Area 

17  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012143-219012144. 
219012148-219012149,  219012152, 
219012155,  219012156.  219012158. 
219012163,  219012171,  219012742.   . 


219012751.  219014938.  2190120281. 

219240265-219240287 
Status:  Unutilized 
Reason:  Secured  Area 
12  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landbolding  Agency:  Anny 
Property  Number  219013996-219013999, 

219130008,  219130011-219130013 

219130015-2190130018 
Status:  Underutilized 
Reason:  Secured  Area 
8  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number  219014693,  219130009- 

21930010.  219130014,  219220204- 

219220207 
SUtus:  Unutilized 
Reason:  Secured  Area 
Bldg.  104 

Tooele  Army  Depot,  North  Area 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120014 
Status;  Unutilized 
Reason:  Extensive  deterioration 
17  Bldgs. 

Tooele  Army  Depot,  South  Area 
Tooele  Co:  Tooele  UT  84074-6008 
Landholding  Agency:  Army 
Property  Number  219120015-219120027, 

219240264.  219240268.  21932019S- 

219320196 
Status;  Unutilized 
Reason:  Extensive  deterioration 

Virginia 

164  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number:  219010833,  219010836, 
219010839.  219010842,  219010844. 
219010847-219010890,  219010692- 
219010912.  219011521-219011577. 
219011581-219011583,  219011585. 
219011588.  219011591. 219013559- 
219013570,  219110142-219110143, 
219120071,  219140618-219140633 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Sec\irBd  Area 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency;  Anny 

Property  Number  219010834-219010835, 
219010837-219010638,  219010840- 
219010841.  219010843.  21901084S- 
219010846.  219010891,  219011578- 
219011580 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Comment  Latrine,  detached  structure 

30  Bldgs. 

U.S.  Anny  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Airny 
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Property  Number  219120035-219120037. 
219130006. 219230106. 219240083- . 
219240118 

Status:  Unutilixed 

Reason:  Extensive  deterioration  (Some  are  m 
a  secured  area.) 

Dldg.  T-221 

Vint  Hill  Farms  Station 

Wanenttm  Co:  Fauquier  VA  22186- 

Landholding  Agency:  Army 

Property  Number  219210142 

Status:  Unutilized 

Reason:  Extensive  deterioration 

13  Bldgs. 

Radfctd  Army  Ammunition  Plant 

Radfiord  VA  24141 

Landholding  Agency:  Army 

Property  Number  219220210-219220218. 

219230100-219230103 
Status:  Unutilized 
Reason:  Secured  Area 

5  Bldgs.  „       _ 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801 
Landholding  Agency:  Army 
Property  Number  219220312.  219220314. 

219220316-219220318 
Status:  Underutilized 
Reason:  Extensive  deterioration 

44  Bldgs..  Fort  A.P.  Hill 
Bowling  Co:  Caroline  VA  22427 
Landholding  Agency:  Army 
Property  Number  219240288-219240314 
Status:  Underutilized 
Reason:  Detached  latrines 
Bldg.  B7103-01.  Motor  House 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number.  219240324 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 
flammable  cw  explosive  material;  Extensive 
deterioration 

Bldg.  191.  Fort  Eustis 

Newport  News  VA  23604 

Landholding  Agency:  Army 

Property  Number  219310090 

Status:  Underutilized 

Reason:  Extensive  deterioration 

32  Bldgs.,  Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824 

Landholding  Agency:  Army 

Property  Number  219310133-219310159 

219310161-219310165 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  3311.  Fort  Eustis 
Newport  News  Co:  None  VA  23604 
Landholding  Agency:  Army 
Property  Number  219320197 
Status:  Unutilized 
Reason:  gas  chamber 

Washington 

Bldg.  209 

Yakima  Firing  Center 

Yakima  Co:  Yakima  WA  98901-5000 

Location:  Exit  26  off  1-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
27  Bldgs..  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-5000 
Landholding  Agency:  Army 
Property  Number  219310108-219310132. 

219320198-219320199 
Status:  Unutilized  . 

Reason:  Secured  Area  (Some  axe  extensively 

deteriorated.) 
Bldg.  785.  Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3896 
Landholding  Agency:  Army 
Property  Number  219240325 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T209.  Fort  Lawton  Cemetery 
Seattle  Co:  King  WA  98199 
Landholding  Agency:  Army 
Property  Number  219240326 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Wisconsin 

6  Bldgs. 

Badger  Anny  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number  219011094. 219011209- 

219011212,219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other  environmental; 

Secured  Area 
Comment:  friable  asbestos 

154  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Landholding  Agency:  Army 

Property  Number  219011104.  219011106. 

219011108-219011113.  219011115- 

219011117. 219011119-219011120. 

219011122-219011139. 219011141- 

219011142.  219011144.  219011148- 

219011208,  219011213-219011216. 

219011218-219011234, 219011236. 

219011238, 219011240.  219011242. 

219011244,  219011247.  219011249, 

219011251. 219011254.  219011256. 

219011259. 219011263, 219011265. 

219011268. 219011270, 219011275. 

219011277.  219011280.  219011282. 

219011284, 219011286, 219011290. 

219011293.  219011295,  219011297. 

219011300.  219011302.  219011304- 

219011311.  219011317.  219011319. 

219011320-219011321. 219011323 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other  environmental; 

Secured  Area 
Comment:  friable  asbestos 
Bldg.  P-10111 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013443 
Status:  Unutilized 
Reason:  Structure  is  boiler  plant  for  hospital. 

4  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI 
Landholding  Agency:  Army 
Property  Number  219013871-219013873. 
219013875 


Status:  Underutilized 
Reason:  Sectued  Area 

3  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013876-219013878 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  6513-27.  6823-2. 6861-4 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number  219210097-219210099 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
142  Bldgs..  Fort  McCoy 
US  Hwy.  21 

Ft  McCoy  Go:  Monroe  Wl  54656- 
Landholding  Agency:  Army 
Property  Number  219210103-219210113. 

219210115. 219240161-219240162. 

219240164. 219240166-219240262. 

219310208-219310237 
Status:  Unutilized 
Reason:  Extensive  deterioration 

17  Bldgs.  I 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913 

Landholding  Agency:  Army 

Property  Number  219220295-219220311 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg  2126.  Fort  McCoy 

Ft.  McCoy  Co:  Monroe  Wl  54656 

Landholding  Agency:  Army 

Property  Number  2193320200 

Status:  Underutilized 

Reason:  Detached  latrine 

Land  fby  State; 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area 

Alaska  ! 

Campbell  Creek  Range 

Fort  Richardson 

Anchorage  Co:  Greater  Anchorage  AK  99507 

Landholding  Agency:  Army 

Property  Number  219230188 

Status:  Unutilized 

Reason:  Inaccessible  | 

Illinois  I 

Group  66A 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219010414 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Parcel  1 

Joliet  Army  Anununition  Plant 
Joliet  Co:  Will  IL  60436- 
Location:  South  of  the  811  Magazine  Area, 
adjacent  to  the  River  Road. 


Landholdlng  Agency:  Anny 
Property  Number:  219012810 
Status:  Exceu 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway 
Parcel  No.  2,  3 

Jollet  Anny  Ammunition  Plant 
Joliet  Co:  Will  IL  60435- 
Landholding  Agency:  Anny 
Property  Number  219013796-219013797 
Status:  Undenitilized 

Reason:  Within  2000  ft.  of  fl«nmable  or 
ejqjlosive  material;  Flood»«y 

Parcel  Na  4, 5, 6 

Joliet  Anny  Ammunition  Plant 

Joliet  Co:  WilllL  60436- 

Landholding  Agency:  Anny 

Property  Number  219013798-219013600 

Status:  UnuMliaxi  ""i^hju 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook  IL  60430- 
Landholding  Agency:  Anny 
Property  Number  219014067 
Status:  Underutilized 
Reuon:  Secured  Ana 

38,000  »q.  ft.  ft  4.000  sq.  ft.  of  Land 

Rock  Islaad  Arsenal 

South  Shore  Moline  Pool  Miss.  River 

Moline  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Anny 

Property  Number  219240317-219240318 

Status:  UnutiliMdi  *•""!» 

Reason:  Floodwayj 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  SL  k  North  of  S.  Blvd. 
Newport  Co:  Vennillion  IN  47966- 
Laiidholding  Agency:  Anny 
Property  Number  219012360 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Maryland 

Canoll  Island,  Graces  Quatten 

Aberdeen  Proving  Ground 

Bdgewood  Area 

Aberdeen  Qty  Co:  Harfwd  MD  21010-5425 

Landholding  Agency:  Anny 

Property  Number  219012630.  219012632 

Status:  Underutilized 

Reason:  Floodway;  Secured  Area 

Nebraska  i 

Land  I  '       I  I 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 

Location:  4  miles  west  of  Grand  Island 

Landholding  Agency:  Army 

Property  Number  21901378S 

Stahjs:  Underutilized 

Reason:  Floodway    I 

New  Jersey  • 

Land 

Armament  Research  ] 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Monis  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
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Reuoo:  Secnrwl  Area 

New  York 

Watervliet  Arsenal 

Watervllet  Co:  Albany  NY  12189-1050 

Location:  East  of  Main  Arsenal  Reservation 

Landholding  Agency:  Army 

Property  Number  219012508 

Status:  Excess 

Reason:  Easement  to  N.Y.  State,  6-lane 

highway  constniction. 
OklahoQu 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlerter  Ca  Plttsbuig  OK  74501- 
Laadholding  Agency:  Army 
Propmty  Number  219014603 
Status:  UndenitiUzBd 
Reason:  Within  2000  ft.  of  fl^mgnble  or 

explosive  material 

Pennsylvania 

Uckdale  Railhead 

Fort  Indiantown  Gap 

Lickdale  Co:  Lebanon  PA  17038- 

Landholding  Agency:  Army 

Property  Number  219012359 

Status:  Excuss  I 

Reason:  Floodway  ^ 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN 

Landholding  Agency:  Anny 

Property  Number  219013791 

Statur  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  VAAP-Outside  fence 

In  InifiiBr  zone. 
Landholding  Agency:  Anny 

Property  Number;  2 1 901 3880 

Stahu:  Untillzed 

Reason:  Withing  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Utah 

Land— 32  Acres 
Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84084 
Landholding  Agency:  Army 
Property  Number  219240269 
Status:  Unutilized 
Reason:  Secured  Area 
Virginia 

Fort  Belvoir  Military  Reservation-5.6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax  VA  22060- 
Location:  Rightside  of  King  Road 
Landholding  Agency:  Anny 
Property  Number  219012550 
Status:  Unutilized 
Reason:  Within  aiiport  runway  clear  zone 

Secured  Area 
Comment:  5.6  acres 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Locatlon:  Vacant  land  within  plant 

boundaries. 
Landholdii^  Agency:  Amy 


Property  Number  218013783 
Status:  Unitilized 
Reaaoo:  Secured  Area 

rFR  Dot  93-14195  FUed  6-17-93;  8.45  ami 
MUJNQ  COOK  4>ie-a»« 


DEPAimiENT  OF  THE  INTEWOH 

Bureau  of  Land  Management 

(Wy-060-0a-4ai0-05;  WVW101«74] 

RMlty  Action:  Modified  Competitive 
Sale  of  Public  l^nds;  Wyoming^ 

AQOCV:  Bureau  of  Land  ManaBement 
Interior. 

ACnow:  Notice  of  realtv  action,  modified 
competitive  sale  of  public  lands  in 
Crook  County. 

VUMMAHY:  The  following  public  sur&ce 
estate  has  been  determined  to  be 
suitable  for  disposal  by  modified 
competiUve  sale  under  Section  203  of 
the  Federal  Land  PoUcy  and 
Management  Act  (FLPMA)  of  1976.  (90 
STAT.  2750;  43  U.S.C  1713).  TTie 
Bureau  of  Land  Management  (BLM)  is 
required  to  receive  fair  market  value  for 
the  land  sold  and  any  bid  lor  leas  than 
fair  market  value  will  be  rejected.  The 
BLM  may  accept  or  reject  any  and  all 
offen.  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if  the  sale  would  not 
be  consistent  with  FLPMA  or  other 
applicable  law. 

Sixth  Priadpal  Meridiaa 
r  54  N.  R.  64  W.. 

Sec.  27.  SWV4SEV«. 
40.00  acres. 

FOR  FURTNERMFOraUTION  COMTACT: 

Floyd  Ewing,  Area  Manager,  Bureau  of 
Land  Management,  Newcastle  Resource 
Area.  1101  Washington  Blvd., 
Newcastle.  Wyoming  82701.  307-746- 
4453. 

SUPPLEMEHTARV  MFORMATION:  This  sale 
IS  consistent  with  Bureau  of  Land 
Management  policies  and  the  Newcastle 
Management  Frameworic  Flan.  The 
purpose  of  this  sale  is  to  dispose  of  an 
isolated  parcel  of  public  land.  The  fair 
market  values,  planning  document,  and 
environmental  assessment  covering  the 
proposed  sale  will  be  available  for 
review  at  the  Bureau  of  Land 
Management.  Newcastle  Resource  Area 
Newcastle.  Wyoming. 

The  parcel  will  be  offered  by  modified 
competitive  sale  to  the  adjoining 
landowners.  The  adjoining  landowners 
will  be  reouired  to  submit  proof  of 
adjoining  land  ownership  before  a  bid 
can  be  accepted. 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
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shall  segregate  the  above  public  lands 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
Any  subseouent  application  shall  not  be 
accepted.  Miall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applied  for  in  the 
application.  The  segregative  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document,  270  days,  or 
when  a  cancellation  Notice  is 
published,  whichever  occurs  first. 

Sale  Procedures 

1.  All  bidders  must  bo  U.S.  citizens, 
18  years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  state,  state 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  Wyoming. 

2.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  All  bids 
must  be  received  in  the  Newcastle 
Resource  Area  Office  by  11  a.m.,  August 
25, 1993,  at  which  time  the  sealed  bid 
envelopes  will  be  opened  and  the  high 
bid  annoimced.  The  high  bidder  will  be 
notified  in  writing  within  30  days 
whether  or  not  the  BLM  can  accept  the 
bid.  The  sealed  bid  envelope  must  be 
marked  on  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  (WYW101874),  Sale  held  August 
25  1993." 

3.  All  sealed  bids  must  be 
accompanied  by  a  payment  of  not  less 
than  10  percent  of  the  total  bid.  Each 
bid  and  final  payment  must  be 
accompanied  by  certified  check,  money 
order,  oank  draft,  or  cashier's  check 
made  (wyable  to:  Department  of  the 
Interior-BLM. 

4.  Failure  to  pay  the  remainder  of  the 
full  bid  price  within  180  days  of  the  sale 
will  disqualify  the  apparent  high  bidder 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  the  sale. 
If  the  apparent  high  bidder  is 
disqualified,  the  next  highest  Qualified 
bid  will  be  honored  or  the  land  will  be 
reofiiered  under  competitive  procedures. 
If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  supplemental  sealed  bidding 
will  be  used  to  determine  the  high  bid. 
Additional  sealed  bids  will  be 
submitted  to  resolve  all  ties. 

5.  If  the  parcel  fails  to  sell,  it  will  be 
reofiiared  for  sale  under  competitive 
procedures.  For  reoffered  land,  bids 
must  be  received  in  the  Newcastle 
Resource  Area  Office  by  11  a.m.  on  the 
foiirth  Wednesday  of  each  month 
beginning  September  22, 1993. 
Reoffered  land  will  remain  available  for 
sale  until  sold  or  until  the  sale  action  is 


canceled  or  terminated.  Reappraisals  of 
the  parcel  will  be  made  periodically  to 
reflect  the  current  fair  market  value.  If 
the  fair  market  value  of  the  parcel 
changes,  the  land  will  remain  open  for 
competitive  bidding  according  to  the 
procedures  and  conditions  of  this 
notice. 
Patent  Terms  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  include: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  into  the  patent  document, 
is  available  for  review  at  the  BLM 
Newcastle  Resource  Area  Office. 

3.  Any  conveyance  will  be  subject  to 
the  grazing  use  of  Neimans'  77  Ranches, 
Inc.  The  rights  of  Neimans'  77  Ranches, 
Inc.  to  graze  domestic  livestock  on  the 
real  estate  according  to  the  conditions 
and  terms  of  grazing  authorization  No. 
GR49-8406  shall  cease  two  years  from 
their  receipt  of  notification  which  was 
April  8, 1993.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees 
from  Neimans'  77  Ranches,  Inc.  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  the  Federal  grazing 
fee  published  in  the  Federal  Re^er. 

For  a  period  of  45  days  from  the  date 
of  this  notice  published  in  the  Federal 
Register,  interested  parties  may  subject 
comments  to  the  BLM,  District  Manager, 
Casper  District  Office,  1701  East  "E" 
Street,  Casper,  Wyoming  82601.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  final. 

Dated:  June  9, 1993. 
Kari  S.  0>vald. 
Acting  District  Manager. 
IFR  Doc  93-14357  Filed  &-17-93;  8:45  ami 
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FUlng  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian' 

Oregon 

T.  16  S..  R.  1 W..  accepted  May  7, 1993 

(Sheets  1  k  2) 
T.  24  S.,  R.  2  W.,  accepted  May  17. 1993 
T.  35  S..  R.  3  W.,  accepted  April  29. 1993 
T.  32  S..  R.  7  W..  accepted  April  28. 1993 
T.  29  S..  R.  9  W..  accepted  April  29. 1993 
T.  28  S..  R.  10  W..  accepted  May  3. 1993 

Washington 

T.  8  N..  R.  13  B..  accepted  May  24. 1993 
T.  23  N..  R.  19  E..  accepted  April  29. 1993 
T.  28  N..  R.  15  W..  accepted  April  28, 1993 
'  (SheeUiat2] 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat{S),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasond  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  June  8, 1993.      ! 
Oiamp  C  Vaagban, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc  93-14355  Filed  &-17-93;  8:45  am] 
WUJNa  COOC  4W».«»4I 


SUMMARY:  The  plats  of  siirvey  of  the 
following  described  lands  are  scheduled 


Otflcj  of  Surfac*  Mining  Redamatlon 
and  EnforcMnent 

Information  Collwrtlon  Submitted  to 
the  Offlea  of  Managemant  and  Budget 
forRavlawUndarthaPaparworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggesUons  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0055), 
Washingtojn.  DC  20503,  telephone  202- 
395-7340. 

Title:  Righis  o^  Entry,  30  CFR  Part  877. 
OMB  Number.  1029-0055. 
Abstract  This  regulation  establishes 
proceduifes  for  nonconsensual  entry 
upon  private  lands  by  a  regulatory 
authority  for  the  purpose  of 
reclamation  activities  or  exploratory 
studies  when  the  landowner's  consent 
is  refused  or  the  landowner  is  not 
available. 
Burean  Form  Number  None. 
Frequency.  On  Occasion. 
Description  of  Respondents:  Regulatory 

Authorities. 
Estimated  Completion  Time:  Vi  hour. 
Annual  Responses:  130. 
Annual  Burden  Hours:  65. 
Bureau  Clearance  Officer  John  A. 
Trelease,  (202)  343-1475. 
Dated:  April  14^  1993.     i  i 
Andrew  F.  DeVito, 

AcUng  Chief.  Division  of  Technical  Services. 
IFR  Doc.  93-1440$  Filed  6-17-93;  8:45  am] 
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the  Bureau  Qearance  Officen  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0091),  Washington.  DC  20503, 
telephone  202-395-7340. 
Title:  Requirements  for  Surface  Coal 
Mining  and  Reclamation  Operations 
on  Indian  Lands— 30  CFR  part  750 
OMB  Approval  Number  1029-0091 
Abstract:  Operators  who  propose  to 
conduct  siu^ace  coal  mining  and 
reclamation  operations  on  Indian 
lands  must  comply  with  the 
permitting  and  approval  requirements 
of  Part  750  which  supplements  the 
regulatory  program  by  specifying 
additional  requirements  unique  to 
Indian  lands  and  outside  the  scope  of 
the  regulatory  program. 
Bureau  form  number  None. 
Frequency:  On  occasion 
Description  of  respondents:  Surface  coal 

mining  companies 
Estimated  Completion  Time:  22  hours 
Annual  Responses:  34 
Annual  Burden  Hours:  72 
Bureau  Clearance  Officer  John  A. 
Trelease,  202-343-1475. 
Dated:  May  13, 1993. 
G«B«B.Kniagn-. 

Chief  Division  of  Abandoned  Mine  Land 
Reclamation. 

[PR  Doc  93-14405  Filed  6-17-93;  8:45  am] 
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who  became  totally  or  partially  aeparated 
from  employment  on  or  after  the  ret pecUve 
tapact  date  listed  below  are  eligible  to  apply 
aw  adjustment  assUtance  under  Section  223 
of  the  Trade  Act  of  1 974. 

Inipad  Date  of  May  5, 1991 

TA-W-27.267    Mid-Continent  Buslnen 

Unit— South  Pennian  Profit  Center, 

Midland,  Texai 
TA-W-27,267A    Mid-Continent  Business 

Unit— North  Permian  Profit  Center. 

Midland,  Texas 
TA-W-27,267B    Mid-Continent  Business 

Unit— South  Permian  Profit  Center,  West 

Texas  South  of  Midland,  Texas 
TA-W-27,267C    Mid-Continent  Bustixess 

Unit— North  Permian  Profit  Center.  West 

Texas  North  of  Midland.  Texas 
TA-W-27,267D    Mid-Continent  Business 

Units— North  Permian  Profit  Center. 

New  Mexico 


Infonnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  ReducUon 
Act  (44  U.S.C.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Buieau  clearance  officer 
at  the  phone  number  listtfd  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlstretlon 

n"A-W-a7.267etal.J 

Chevron  U.S.A.  Production  Co.; 
Amended  Certification  Regerding 
Eligibility  To  Apply  for  Worker 
Adjuatment  Aselstence 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  applicable  to  all  workers  of 
Chevron  U.S.A.  Production  Company  on 
July  19, 1992.  The  NoUce  was  published 
m  the  Federal  Register  on  August  4. 
1992  (57  FR  34308). 

The  Department  is  amending  the 
subject  certification  to  reflect  name 
changes  resulting  from  a  consolidation 
by  the  company. 

The  amended  notice  applicable  to 
TA-W-27.267:  TA-W-27.308;  TA-W- 
27,310;  TA-W-27.311:  TA-W-27,312; 
TA-W-27,313:  TA-W-27,316;  TA-W- 
27.317;  and  TA-W-27,318  is  hereby  ' 
issued  as  follows: 

All  workers  of  Chevron  U.S.A.  Pitxluction 
Company  operating  at  various  Business  UniU 
and  locaUons  in  the  following  cited  States 


Impact  Date  of  May  19, 1991 

TA-W-27,308    Western  Business  Unit. 

Bakersfield,  California 
TA-W-27,308A    And  operating  at  other 

locations  in  California 
TA-W-27,310    Mid-Continent  Business 

Unit— Central  Profit  Center  Houston 

Texas 

TA-W-27.310A    And  operating  at  other 

locations  in  Texas 
TA-W-27,310B    Operating  in  Oklahoma 
TA-W-27,310C    Operating  in  North  Dakota 
TA-W-27,310D    Operating  in  Mississippi 
TA-W-27.310E    Operating  in  Alabama 
TA-W-27.310P    Operating  in  Kansas 
TA-W-27,310G    Operating  in  Arkansas 
:    TA-W-27.310H    (grating  In  Louisiana 
TA-W-27.31 1    Gulf  of  Mexico  Business 

Unit,  New  Orleans,  LA 
TA-W-27,311  A    And  operating  at  other 

locations  in  Louisiana- 
TA-W-27,311B    Operating  in  Texas 
TA-W-27.312    Mid-Continent  Business 

Unit.  Englewood  Colorado 
TA-W-27,312A    Mid-Continent  Business 
Unit— Rangely  Profit  Center  Colorado, 
(except  Englewood.  Colorado! 
TA-W-27.312B    Utah 
TA-W-27.312C    Evanston  Profit  Center. 

Wyoming 
TA-W-27,312D    North  Dakota 
TA-W-27,312E    Evanston  Profit  Center. 

,    Colorado  (oxc  Englewood,  Colo) 
TA-W-27.313    Natural  Gas  Business  Unit, 

Houston.  Texas 
TA-W-27.313A    Operating  at  other 

locations  in  Texas 
TA-W-27,313B    Operating  in  Louisiana 
TA-W-27,313C    Operating  in  California 
TA-W-27,316    Land  Business  Unit, 

Houston,  Texas 
TA-W-27,316A    And  operating  at  other 

locations  In  Texas 
TA-W-27.316B    Operating  in  Colorado 
TA-W-27.316C    Operating  in  California 
TA-W-27.316D    Operating  in  Louisiana  • 
TA-W-27.316B    Operating  in  Alaska 
TA-W-27.317       Exploration  Business  Unit. 

Houston,  Texas 
TA-W-27,317A    And  operating  at  other 

locations  In  Texas 
TA-W-27.31 7B    Operating  in  California 
TA-W-27.317C    Operating  In  Colorado 
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TA-W-27^17D   Operating  In  Louisiana 
TA-W-27^17B   OparatinginAladca 
7A_W-27318    Finance  Diviaion,  Concord. 

California  . 

TA-W-27.318A    And  Operating  at  other 
locations  in  California  | 

Signed  in  Washington,  D.C.  this  8th  day  of 
June,  1993. 
Marvin  NLFooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  93-14414  FUed  &-17-93;  8:45  ami 
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mvesUgetions  Regerding  Certifications 
of  BlQlbBlty  To  Apply  for  Worker 
Adlustment  Assistance 


ithe 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 


of  the  Trade  Act  of  1974  ("the  Act'T  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  peUtions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  hirther  relate,  as  appropnate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
ofthe  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 

APPENDIX 


request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustmrat 
Assistance,  at  the  address  show  below, 
not  later  than  June  28, 1993. 

Interested  persons  are  inTited  to 
submit  written  comments  regarding  tMe 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Trainmg 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  thU  1st  day  of 
June,  1993. 
Marvin  M.  Fooka, 
Director,  OffKe  of  Trade  Adjustment 
Assistance  I 


PetWorw  (untonAdioricers/llrm) 


Eddy  Potash  (USWA) 

Rohr.  mc.  (UAW)  .._ 

AiKwcad  FatMtoattone  (wortters)  ... 

NM»  Yoik  Air  Brake  Cap.  (lAMAW)  .. 

BabcoH'axlron.  Inc.  (workers) 

Otwntorfor  High  Tax.  Inc.  (wortcars) ... 

Cypiua  Sientta  Corp.  (woikeis) 

Cclabiabona.  Inc.  (wofkars) -■- 

Ca^mtitoi     &     Power     Prctecttar) 

(UEFIMW). 
Booing  Command  Atrplana  Group 

Anchor  Wcwan  Label  Co.  (ACTVWU) ... 

fmmi  agnii  Aaroepeca  ^««|««)  •"••• 
Chwry^Burrel.  PiocaM  Equip.  (C8iU) 

SchmM  Forga.  Inc.  (workers) 

Rogu«  River  Natonal  Foiaat  (NFFE) 
Ohto  E<«8on/Penn  Power  (woikafs)  - 

Day«on  Walter  Corp.  (Co) 

Mountain  Fir  CNp  Co.  (workers) 

OeLong  Sportswear  (Co) 

CtavalWKJ  PneumaBc  Co.  (Co) 

aavalandP<alnoCa(Co) 


Locatkxi 


Car1st)ad.  NM 

Hagerstown,  MO  .... 

Lansing,  Ml 

Watertown,  NY ...... 

Oanvers,  MA 

Sandpoint,  ID 

Green  VaHay.  AZ  .. 
Bronx.  NY 


Data  re- 
ceived 


Fort  Edward.  NY  .. 


Saatbe,  WA 06A)1/93 


06/01/93 
Oe/01/93 
06/01/93 
06/01/93 
06/01/93 
06/01/93 
06/0t/93 
06/01/93 
06/01/93 


Data  of 
petitkxi 


Pelitton 
No. 


Ateoa.  TN 

Eakxitown,  NJ 
Uttta  Falls.  NY 
Portland,  OR  .. 


Medford,  OR  _..... 

Lorain.  OH  

Mwwia.  IN 

(The)  Dallas,  OR 

Harmony,  ME 

Cleveland.  OH  .„ 
1  Oeveiand,  OH  .- 


I 


06/01/93 
06/01/93 
06/01/93 
06/01/93 

06/01/93 
06/01/93 
06/01/93 
06/01/93 
06/01/93 
06/01/93 
06/01/93 


05/14/93 
05/18/93 
05/19/93 
05/17/93 
05/14/93 
05/17/93 
05/13/93 
05/03/93 
05/20/93 

05/28/93 

05/21/93 
05/20/93 
06/19/93 
05/19/93 

04/29/93 
05/21/93 
05/17/93 
05/12/93 
05/18/93 
0S/21/S3 
05/21/93 


Aiticies  produced 


28.712  Potash. 

28.713  Aircraft  parts. 

28.714  Aircraft  cornponerrts. 

28.715  Raa  braking  systems. 

28.716  Jet  engine  parts. 

28.717  Fonnlngfabftea  for  paper  mite. 

28.718  Copper  and  molytxtenum. 

28.71 9  Leather  and  vinyl  cosmatte  cases. 

28.720  CapacHofS. 

28.721  Alrplanas. 

28.722  Wovan  labels. 

28.723  Power  generators. 
28  724  Stamieaa  steel  tanks  and  vaaaala. 
28'.725  Tumbucklea,    chain    and    anchor 

shacUas. 

28.726  Standing  Umber. 

28.727  Electrical  power. 

28.728  Tnxk  fifth  wheels. 

28.729  Wood  chips. 

28.730  Ladles",  Mans"  and  chiWrens  jackals. 

28!731    Aircraft  landing  gears. 

28.732    Aircraft  landing  gears. 


fFR  Doc  93-14413  Filed  6-17-93;  8:45  ami 
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Employment  Standards  AdmhOstratfon 

Wage  and  Hour  Division       | 

Minimum  Wages  for  Federal  and 
Federally  Assislsd  Construction; 
GanonI  Wage  Dalarmination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  olAained  by 
the  Dapaitment  of  Labor  from  its  study 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  whidi  are  determined  to 

be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determniations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  Mardi  3, 1931, 


as  amended  (46  SUL  1494.  as  amended. 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  tha 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Art. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall.  In 
accOTdance  with  the  provisions  ofthe 
foregoing  statutes,  constitute  the 
minimum  wage*  payable  on  Federal  and 
federally  assisted  canstruction  projects 


New  General 
Decisions 

The  numb< 
to  the  Goven 
document  en 
Determinatio 
Bacon  and  Ri 
Volume  and  I 


to  laborers  and  mediaDics  of  the 
spedfidd  classes  engaged  on  contract 
woric  of  the  diaracter  and  in  the 
localities  described  therein. 

Good  caiise  is  hereby  found  for  not 
utili2dng  notice  and  ptwlic  comment 
procedtue  thereon  jnidr  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedm^s  to  be 
impractical  and  contrary  to  the  public 
interest.  1 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions!  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  writhin  the 
geographic  area  indicateid  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  "the  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  Entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics.  ' 

Any  person,  organization,  or 
governmental  agency  having  an  intmest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the|  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  2O0  Constitution 
Avenue  NW.,  room  S-^OM. 
Washington.  DC  20210.    ] 

New  General  Wage  Determination 
Decisions  ,1 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts'*  are  listed  by 
Volume  and  State. 


Faderal  Ragbter  /  Vol.  58.  No.  lie  /  Friday.  June  18.  1993  /  Notices 


33873 


Volume  I 
Florida 


FL930055  Qune  18, 1903) 

Modification  to  General  Wage 
Determinatiaa  Dedaiona 

The  numbOT  of  dedsions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Ads"  being  modified  are  listed 
by  Volume  and  SUte.  Dates  of 
publication  in  the  Federal  Ragister  are 
in  parentheses  following thededsions 
being  modified. 

Volume  I  'III' 

Alabama 

ALQaoOlS  (Feb.  19. 1993) 

AL930032  (Feb.  19. 1993) 
Massachusetts 

MA930010  (Feb.  19. 1993) 
New  Jersey  "* 

N}930002  (Feb.  19, 1093) 

N)930003  (Feb.  19. 1993) 
Pennsylvania 

PA930001  (Feb.  19. 1993) 

PA930002  (Feb.  19. 1993) 

PA930008  (Feb.  19. 1993) 

PA930022  (Feb.  19. 1003) 

Volume  n 
Iowa 

IA9300O7  (Feb.  19. 1903;i 
Illinois 

IL930001  (Feb.  19. 1993) 

IL930015  (Feb.  19. 1993) 
Michigan 

M1930001  (Feb.  19. 1993) 
Missouri 

MO930001  (Feb.  19. 1993) 

MO930003  (Feb.  19. 1993) 

MO930010  (Feb.  19.1993) 
Nebraska 

NB930015  (Fob.  19. 1993) 

NE930016(Feb.  19. 1993) 

NE930G17  (Feb.  19. 1993) 

NE93001B(Feb.  19, 1993) 

NE930024  (Feb.  19. 1993) 

NB930040(Feb.  19. 1993) 

NE930055  (Feb.  19. 1993) 

NE930056  (Feb.  19. 1993)[ 

Volume  m 
Arizona 

AZ930002  (Feb.  19. 1003] 
Washington 

WA930001  (Feb.  19. 1993) 

WA930002  (Feb.  19. 1993) 

WA030005  (Feb.  10. 1993) 

WA930006  (Feb.  19.1003) 

WA930008  (Feb.  19. 1993) 

General  Wage  Determination 
Publication 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  at>ove.  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acta".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 


the  cotmtry.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription  (s),  be 
sure  to  spedfy  the  StateCs)  of  interest, 
since  subscriptions  may  be  ordered  for    , 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  indude 
an  annual  edition  (issued  on  or  about 
January  1)  which  hidudes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribere. 

Signed  at  Washington,  DC  this  11th  day  of 
June  1003. 

AUnLMoH. 

Director.  Division  of  Wage  Determinations. 
IFR  Doc  03-14178  Filed  6-17-03;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE  o^-ose) 

NASA  Wage  Committee:  Meetino 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting  change. 


FEDERAL  REGISTER  CITATION  Of  PREVIOUS 
ANNOUNCEMENT:  58TR  21321,  NoUce 
Number  93-030.  April  20, 1993. 
FREVIOUSLT  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETVIG:  June  30, 1993, 
1:30  p.m.  to  3:30  p.m.  The  National 
Aeronautics  and  Space  Administration, 
room  3G38,  Two  Independence  Square, 
300  E.  Street.  SW.,  Washington,  DC 
20546-0001. 

CHANGES  M  THE  MEETMQ:  Dates  changed 
to  July  15. 1993, 10  a.m.  to  12  Noon. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Deborah  Green  Glasco,  Code  FIT, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546, 
(202/358-1218). 

Dated:  June  11, 1093. 
Timothy  M.  SolIivaB. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  93-14445  Filed  6-17-03;  8:45  tm) 
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NATIONAL  SaENCE  FOUNDATION 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  NATIONAL  SCIENCE  FOUNDATION 
(NSF). 
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i>cnON;  Add  a  system  of  records. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  proposes  to  add  a 
record  system  to  its  inventory  of 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  as 
amended. 

DATES:  This  action  will  be  efiiactivb 
without  further  notice  on  July  18, 1993 
imless  comments  are  received  that 
%rauld  resxilt  in  a  contrary  j 
determination. 

ADDRESSES:  Send  comments  to  the  NSF 
Privacy  Act  Officer,  Division  of 
Contracts.  Policy,  and  Oversight, 
National  Science  Foundation.  1800  G 
Street,  NW,  Washington,  DC  20550. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  G.  Fleming,  Privacy  Act  Officer, 
at  (202)  357-7335.  | 

SUPLEMENTARY  INFORMATION:  Pursuant  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  notice  is  given  that  the 
NSF  proposes  to  establish  a  system  of 
records  identified  as  NSF-57,  entitled: 
Delinquent  Debtors  File. 

TiUe  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  new  record  system. 

The  new  system  report,  as  required  by 
5  U.S.C  552a(r)  of  the  Privacy  Act  was 
submitted  on  Jime  7. 1993.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Government  Affairs  of  the 
Senate,  and  the  Office  of  Management 
and  Budget  (OMB),  pursuant  to 
paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
December  12, 1985  (50  FR  52738, 
December  24,.1985). 

Dated:  ]uae  15. 1993. 
Hbthuji  G.  Flsnuog, 

i  Beports  Oearance  and  Privacy  Ad  Officer, 
National  Science  Foundation. 


NSF-67 
SYSTEM  NAME: 

Delinquent  Debtors  File. 


SYSTEM  location: 

Division  of  Financial  Management, 
National  Science  Foundation,  1800  G 
Street.  NW.,  Washington,  DC  20550. 

CATEGORIES  Of  INOIVDUALS  COVERED  BY  THE 

system: 

Employees,  former  employees, 
panelists,  recipients  of  fellowship 
stipends  and  others  indebted  and  owing 
money  to  the  National  Science 
Foundation  (NSF). 


CATEQOMES  OF  RECORDS  M  TME  system: 

Information  varies  depending  on 
Individual  debtor.  Normally,  the  name, 
Social  Security  Number,  address, 
amount  of  debt  or  delinquent  amoimt, 
basis  of  the  debt,  date  debt  arose,  office 
referring  debt,  agency  collection  efforts, 
credit  reports,  debt  collection  letters, 
correspondence  to  or  firom  the  debtor 
relating  to  the  debt  and  correspondence 
with  employing  agencies  of  debtors. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Claims  Collection  Act  of 
1966,  Pub.  L.  89-508;  Debt  Collection 
Act  of  1982.  Pub.  L.  97-365;  and  E.O. 
9397. 

PURI>OSE(S): 

Information  is  ueed  for  the  purpose  of 
collecting  monies  owed  NSF  arising  out 
of  any  administrative  or  program 
activities  or  service  administered  by 
NSF.  The  file  represents  the  basis  for  the 
debt  and  amount  of  debt  and  actions 
taken  by  NSF  to  collect  the  monies 
owed  imder  the  debt.  The  credit  report 
or  financial  statement  provides  an 
understanding  of  the  individual's 
financial  condition  with  respect  to 
requests  for  deferment  of  payment. 

ROUTINE  USES  Of  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCtUDNM  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)(3)  of  the  Privacy  Act,  these 
records  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  agency  as  a  routine  use 
pursuant  to  5  U.S.C  552a(b)(3)  as 
follows,  provided  that  no  routine  use 
listed  shall  be  construed  to  limit  or 
waive  any  other  routine  use  specified 
herein: 

1.  To  the  U.S.  General  Accounting 
Office  (GAO),  Department  of  Justice, 
United  States  Attorney,  or  other  Federal 
agencies  for  further  collection  action  on 
any  delinquent  account  when 
circumstances  warrant 

2.  To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

3.  To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  NSF. 

4.  Debtor's  name.  Social  Security 
Ntmiber,  the  amount  of  debt  owed,  and 
the  history  of  the  debt  may  be  disclosed 
to  any  Federal  agency  where  the 
individual  debtor  is  employed  or 
receiving  some  form  of  remuneration  for 
the  purpose  of  enabling  that  agency  to 
collect  debts  on  NSF's  behalf  by 
administrative  or  salary  offset 


procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365). 

5.  To  any  other  Federal  agency 
including,  but  not  limited  to,  the 
Internal  Revenue  Service  (IRS)  pursuant 
to  31  U.S.C  3720A,  for  the  purpose  of 
effecting  an  administrative  offset  against 
the  debtor  of  a  delinquent  debt  owed  to 
NSF  by  the  debtor. 

6.  To  the  Internal  Revenue  Service  by 
computer  matching  to  obtain  the 
mailing  address  oT  a  taxpayer  for  the 
purpose  of  locating  such  taxpajnr  to 
collect  or  to  compromise  a  Federal 
claim  by  NSF  against  the  taxpayer 
pursuant  to  26  U.S.C.  6103(m)(2)  and  in 
accordance  with  31  U.S.C.  3711,  3217 
and  3718. 

Note:  Redisclosure  of  a  mailing  address 
firom  the  IRS  may  be  made  only  for  the 
purpose  of  debt  collection,  including  to  a 
debt  collection  agency  in  order  to  facilitate 
the  collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of  1982, 
except  that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  ftom  the  IRS  will  not  be 
used  or  shared  for  any  other  NSF  purpose  or 
disclosed  to  another  Federal,  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpose. 

7.  Data  base  information  consisting  of 
debtor's  name,  Social  Security  Number, 
and  amount  owed  may  be  disclosed  to 
the  Defense  Manpower  Data  Center 
(DMDC),  Department  of  Defense,  the 
U.S.  Postal  Service  or  to  any  other 
Federal,  state,  or  local  agency  for  the 
purpose  of  conducting  an  authorized 
computer  matching  program  in 
compliance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  so  as 
to  identify  and  locate  delinquent 
debtors  in  order  to  start  a  recoupment 
process  on  an  individual  basis  of  any 
debt  owed  NSF  by  the  debtor  arising  out 
of  any  administrative  or  program 
activities  or  services  administered  by 
NSF. 

8.  Disclosure  of  personal  and  financial 
information  from  tnis  record  system  on 
current,  retired  or  former  employees  of 
NSF  may  be  made  to  any  creditor 
Federal  agency  seeking  assistance  for 
the  purpose  of  that  agency 
implementing  administrative  or  salary 
offset  procedures  in  the  collection  of 
unpaid  financial  obligations  owed  the 
United  States  govenunent  from  an 
individual.  An  exception  to  this  routine 
use  is  an  individual's  mailing  address 
obtained  from  the  IRS  piinuant  to  26 
U.S.C  6103(m)(2). 


DMCUMUNE' 
AOENCKS: 


consumer  n 
commercial 

POUCIESANO 
RETRIEVINQ,A 
DISPOSINQOF 


RETMEVAMLTT 

Records  a 
SodalSecui 


OMOOWME  TO  CONSUMER  MrairTMQ 
AOENCKS: 

Disclosure  pursuant  to  5  U.S.C. 
^S2a(b)(12)  may  be  made  from  this 
record  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collectioli  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  Tlie  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  nimiber  (Social  Security 
Number);  the  amoimt,  status,  and 
history  of  the  claim;  and  the  agency  or 

ftrogram  under  which  the  claim  arose 
or  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report,  j     i 

P0UCIE8  AND  MUCnCCS  FOA  JtOWJMO. 

RETMEvmo,  AccEsamo,  retaMmo,  and 

DOPOSWa  Of  RECORDS  IN  THE  SYSTEM: 
STORAQE: 

Records  are  automated  ind  may  also 
be  maintained  in  file  folddrs. 

RETRIEVABtLmr: 

Records  are  retrieved  by  the  name  or 
Social  Security  Number. 

SAFEGUARDS:       H  | . 

These  recoras  are  availalblfll  only  to 
those  persons  whose  official  duties 
require  such  access.  Records  are  kept  in 
limited  access  areas  during  duty  hours 
and  in  locked  cabinets  at  all  other  times. 

RETENTION  AND  OMFOSAU 

Records  are  disposed  of  when  ten 
years  old  except  documents  needed  for 
an  ongoing  investigation  in  which  case 
the  record  will  be  retained  until  no 
longer  needed  in  the  investigation. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Financial 
Management,  National  Science 
Foundation,  1800  G  Street^  NW, 
Washington,  DC  20550. 
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NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Division  of  Financial  Management, 
National  Science  Foundation,  1800  G 
Street,  NW,  Washington,  DC  20550. 

Individual  should  furnish  full  name. 
Social  Security  Number,  current  address 
and  telephone  number.       I 

RECORD  ACCESS  PROCEDURES:  I 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Division  of 
Financial  Management.  National 
Science  Foundation,  1800  G  Street.  NW, 
Washington,  DC  20550.1      I   M 


Individual  should  furnish  full  name. 
Social  Security  Number,  current  address 
and  telephone  number. 

CONTiSTWO  RKORO  PROCEDURU: 

The  National  Science  Foundation's 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  NSF  Manual  No.  1;  45  CFR 
part  613;  or  may  be  obtained  froin  the 
system  manager. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  of  records 
obtained  from  the  individual, 
institution,  award  records,  collections 
agencies,  and  other  appropriate 
agencies,  i.e.,  DMDC,  IRS.  GAO,  USPS. 

EXEMPTIONS  CLAMIEO  POR  THE  SYSTEM: 

None. 

(PR  Doc.  93-14447  Filed  6-17-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  leauance. 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.160,  "monitoring 
the  Effectiveness  of  Maintenance  at 
Nuclear  Power  Plants,"  provides 
guidance  on  meeting  the  Commission's 
rules  on  maintenance  and  on 
monitoring  the  effectiveness  of 
maintenance  in  nuclear  power  plants. 
The  maintenance  rule,  10  CFR  50.65, 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  becomes  effective  on 
July  10, 1996. 

The  Regulatory  Analysis  and  the 
Backfit  Analysis  prepared  for  Regulatory 
Guide  1.160  are  available  for  inspection 
or  copying  in  the  NRC  Public  Docxmient 
Room,  2120  L  Street  NW.,  Washington, 
DC  Copies  of  all  regulatory  guides  are 
also  available  in  the  NRC  Public 
Document  Room.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 


contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)512-2171. 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  writing  NTIS.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  pubUshed  guides 
are  encouraged  at  any  time.  Written 
comments  mav  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(S  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commiuion. 
Eric  S.  BMk^ird. 

Director  Office  ofNudear  Heguhtoiy 
Hetearch. 

[PR  Doc.  93-14401  Filed  6-17-03;  8:45  am] 
smjNO  coot  nm  si-m 


Bingham  Engineering 

[Decsket  No.  40-M14] 

Final  Rnding  of  No  Significant  Impact 
and  Notice  of  Intent  to  laaue  Source 
and  Byproduct  Materiel  Ueenee  SUA> 
1556  to  Bingham  Engineering,  Sett 
Uke  County.  Utah,  to  Authoriie 
Extraction  and  Testing  of  Mill  Tallinga 
Solution 

AOENCY:  U.S.  Nuclear  Regulatory 
Commission. 

actjon:  Notice  of  Final  Finding  of  No 
Significant  Impact  and  Intent  to  Issue  a 
Source  and  Byproduct  Material  License. 

1.  Proposed  Action 

The  proposed  administrative  action  is 
to  isst;^  a  source  and  byproduct  material 
license  which  will  authorize  Bingham 
Engineering  to  extract  leachate  solution 
from  mile  tailings.  A  portion  of  the 
leachate  solution  will  be  used  to  test  the 
hydraulic  properties  of  clay  material 
that  would  serve  as  a  clay  liner  for  a 
proposed  disposal  cell.  Effluent  from 
this  test,  as  well  additional  unused 
leachate  solution,  will  be  transferred  to 
an  EPA-certified  laboratory  for  further 
analyses. 
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2.  Reasons  for  Final  Finding  of  No 
SigaificajU  Impact  | 

fiingKam  Engineering  has  been 
contracted  by  Enyirocare  of  Utah  to  test 
that  the  clay  liner  for  a  proposed  mill 
titiliiy  disposal  cell  will  adequately 
protect  againflt  leakage  of  tailings 
seepage.  Upon  review  of  the  license 
appUcatdoo  dated  May  12. 1993,  the 
Commission  has  determined  that  no 
significant  impacts  will  result  from  the 
proposed  activity,  and  that  an 
Environmttital  Assessment  is  not 
wamnted.  j 

The  following  statements  support  the . 
final  Finding  of  No  Significant  Impact 
and  summarize  the  project  evaluation 
based  on  the  license  application. 

A.  The  licensee  will  receive  a  small 
quantity  (25  kg]  of  byproduct  material  in 
sealed  containers.  Throughout  the 
testing  procedures,  the  only  exposure  of 
byproduct  material  to  the  atmosphere 
will  be  during  the  initial  transfer  of 
material  from  the  transportation 
containers  to  laboratory  containers. 

B.  The  licensee  has  committed  to  a 
Radiatina  Safety  Program  in 
conformance  with  Title  10  of  the  Code 
of  Federal  Regulations,  part  20. 

C.  All  waste,  including  processed 
materiab  and  clothing,  will  be  returned 
to  the  source  of  the  bjrproduct  material 

In  accordance  with  10  CFR  51.33(e). 
the  Director.  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  final  finding  of  no  significant  impact 
in  the  Federal  Register.  Coiunirrent  vrith 
this  finding,  the  staff  will  issue  Source 
and  Byproduct  Material  License  SUA- 
1556  which  authorizes  Bingham 
Engineering  to  receive  and  handle  25  kg 
of  byproduct  material.  The  licensee  is 
required  to  return  my  contaminated 
materials  and  waste  developed  from 
tests  which  employed  the  tested 
byproduct  material  back  to  the 
byproduct  material  source.  ^ 

This  finding,  together  with  documents 
setting  forth  the  bases  for  the  finding, 
are  available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  tfW., 
Washington.  DC 

Dated  it  Denver.  Ck>loredo,  this  9th  day  of 
)uae  1993.  ! 

For  the  Nuclear  Regulatory  Conunisskm. 
Ramon  E.  HaU. 

Director,  Uranium  Becovery  FieM  Office, 
Region  rV. 

(FR  Doc  9J-14400  FUed  9-17-93;  8:45  am] 
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poctafi  Noa.  50-327  and  S0-12S] 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  DPR-77  and  DPR-79.  issued  to  the 
Tennessee  Valley  Authority,  licensee  for 
the  Sequoyah  Nuclear  Plant  Units  1  and 
2.  The  plants  are  located  at  die 
licensee's  site  in  Hamihon  County, 
Tennessee.  The  exemption  was 
requested  by  the  licensee  by  letter  dated 
June  5, 1993. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  requests  an 
exemption  from  certain  requirements  of 
10  CFR  50.60.  "Acceptance  criteria  for 
fracture  prevention  measures  for  light- 
water  nuclear  power  reactors  for  iwrmal 
operation,"  to  allow  application  of  an 
alternate  methodology  to  determine  the 
low  temperature  overpressure 
protection  (LTOP)  setpoint  for  the 
Sequoyah  Nuclear  Plant  Units  1  and  2. 
The  proposed  alternate  methodology  is 
consistent  with  guidelines  developed  by 
the  American  Society  of  Mechanical 
Engineer  (ASME)  working  Group  on 
Operating  Plant  Criteria  (WGOPC)  to 
define  pressure  limits  during  LTOP 
events  that  avoid  certain  unnecessary 
operational  restrictions,  provide 
adequate  margins  against  failure  of  the 
reactor  pressing  vessel,  and  reduce  the 
potential  for  unnecessary  activation  of 
pressure-relieving  devices  used  for 
LTOP.  "These  giridelines  have  been 
incorporated  into  Code  Case  N-514. 
"Low  Temperature  Overpressure 
Protection."  which  has  been  approved 
by  the  ASME  Code  Committee.  NRC 
endorsement  of  the  WGOPC 
methodology,  and  publication  of  the 
Code  Case,  are  expected  in  the  near 
future. 

The  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  for 
normal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  pressure-relieving  devices  to  exceed 
the  P/T  limits,  provided  acceptable 
margins  are  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  vessel  from  LTOP  events,  and 
still  maintain  the  Technical 
Specification  P/T  limits  applicable  for 

normal  heatup  and  cooldown  in      

accordance  with  Appendix  G  to  10  CFR 


part  50  and  sections  in  and  XI  of  tlie 
ASME  Code. 

The  Need  for  the  Proposed  Action 

10  CFR  50.60  states  that  all  li^t- 
water  nuclear  power  reactors  must  meet 
the  fracture  toughness  and  material 
surveillance  program  requirements  lor 
the  reactor  coolaat  pressure  boundary  as 
set  forth  in  Appendices  G  and  H  to  10 
CFR  part  50.  Appendix  G  to  10  CFR  50 
defines  P/T  limits  during  any  condition 
of  normal  iteration,  including 
anticipated  operational  occurrences  wad 
system  hydrostatic  tests,  to  which  the 
pressure  boundary  may  be  subjected 
over  its  service  lifetime.  10  CFR  50.e0(b) 
specifies  that  alternatives  to  the 
described  requirements  in  Appendices 
G  and  H  to  10  CFR  part  50  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  transients  that  would 
produce  pressure  excursions  exceeding 
the  Appendix  G  P/T  limits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensee  installed  an  LTOP  system. 
The  LTOP  system  includes  pressure 
relieving  devices  in  the  form  of  Power 
Operated  Relief  Valves  (PORVs)  that  are 
set  at  a  pressure  low  enough  that  if  a 
transient  occurred  while  the  coolant 
temperature  is  below  the  LTOP  enabling 
temperature,  they  would  prevent  the 
pressure  in  the  reactor  vessel  from 
exceeding  the  Appendix  G  P/T  limits. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
surges  (e.g..  reactor  coolant  pump 
starting,  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  water  solid  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint.  The  P/T  limits  and 
operability  requirements  for  the  LTOP 
system  are  incorporated  into  Technical 
Specification  3.4.12. 

The  licensee  has  determined  that  the 
generic  methodology  used  by 
Westinghouse  Electric  Corporation  to 
calculate  the  LTOP  setpoint  for 
Sequoyah  is  deficient  since  it  did  not 
account  for  the  differential  pressure 
across  the  reactor  core  during  reactor 
coolant  pump  operation.  The  resultant 
errors  consist  of:  (a)  Static  head 
differences  between  the  reactor  coolant 
system  (RCS)  wide  range  pressure 
transmitter  sensing  point  and  the 
referenced  point  of  the  Appendix  G 
curves,  (b)  Flow  velocity  induced      - 
pressure  drops  throughout  the  RCS.  and 
(c)  nozzle  differential  pressure  drop.  As 
a  result,  the  analytically  determined 
maximum  pressure  limits  for  LTOP 
events  for  a  certain  design  basis 
condition  exceeded  the  pressure  limits 
of  the  10  CFR  part  50  Appendix  G 
curves.  Therefore,  the  licensee  proposed 


that  in  determining  the  PORV  setpoint 
for  LTOP  events  for  Sequoyah,  the 
allowable  pressure  be  determined  using 
the  safiBty  margins  developed  in  an 
alternate  methodology  in  ueu  of  the 
safety  margins  required  by  Appendix  G 
to  10  CFR  part  50.  The  alternate 
methodology  is  consistent  vrith  ASME 
Code  Case  N-514  that  is  expected  to  be 
approved  and  published  in  the  near 
future.  J 

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 
methodologv  for  calculating  the 
maximum  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
Jime  5, 1993,  the  licensee  requested  an 
exemption  from  10  CFR  50.60. 

Environmental  Impacts  of  the  Proposed 
Action  I 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  application. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  safety  factor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (b)  Assuming  a  flaw  at  the 
surface  with  a  depth  of  one  quarter  of 
the  vessel  wall  thickness  ana  a  length  of 
six  times  its  depth,  and  (c)  Using  a 
conservative  fracture  toughness  curve 
that  is  based  on  the  lower  bound  of 
static,  dynamic,  and  crack  arrest  fracture 
toughness  tests  on  material  similar  to 
the  Sequoyah  reactor  vessel  material. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  to 
use  safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  qiaximum 
pressure  in  the  vessel  would  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  factor  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients.  In  addition, 
application  of  the  Code  Case  would 
allow  continued  operation  with  the 
present  PORV  setpoints  and  Technical 
Specification  requirements. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environment  impact. 

VVith  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  involves  use  of  more  realistic 
safety  margins  for  determining  the 
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PORV  setpoint  during  LTOP  events.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  the  Sequoyah 
Nuclear  Plant,  dated  February  13. 1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the  state 
of  Tennessee  regarding  the 
environmental  impact  of  the  proposed 
action.  The  state  official  had  no 
comments. 

Finding  Of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  5. 1993,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  room, 
2120  L  Street,  NW..  Washington.  DC  and 
at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library.  1101  Broad  Street, 
Chattanooga,  Tennessee  37402. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Conunission 
Fraderick  J.  Ibbdon, 

Director,  Project  Directorate  11-4,  Division  of 
Reactor  Projects— l/II.  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc  93-14399  Filed  6-17-93;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

CoMtal  Barrlar  linprov«m«nl  Act; 
PropMly  Availabiilty:  Moon  Rivw. 
Indian  RIvar  County,  FL 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 


SUMMARY:  NoUce  is  hereby  given  that 
the  property  known  as  Moon  River, 
located  in  Vero  Beach,  Indian  River 
County,  Florida,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  16, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Morris 
Bocian,  Resolution  Trust  Corporation,  c/ 
0  BEI/Ritz  Asset  Management. 
Department:  VF,  3000  Hadley  Road, 
South  Plalnfield,  NJ  07080.  (906)  412- 
9100;  Fax  (908)  412-9119. 
SUPPLEMENTARY  MPORMATION:  The  Moon 
River  property  is  located  along  State 
Road  A-l-A  in  Vero  Beach,  Indian 
River  County,  Florida.  The  site  is 
situated  within  a  floodplain  and  borders 
the  Indian  River  Intercoastal  Waterway. 
The  Indian  River-Malabar  to  Vero  Beach 
State  Aquatic  Preserve  comprises  the 
adjacent  waters  and  State  lands  known 
as  Wabasso  Island  are  located 
immediately  west  of  the  site.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Moon  River  property 
consists  of  approximately  73.74  acres  of 
land,  16  acres  of  which  consist  of 
developed  condominium  units.  The 
remaining  57.74  acres  is  unimproved. 
The  property  is  irregular  in  shape, 
generally  level  with  a  downward  slope 
towards  the  shoreline,  and  located 
within  a  Flood  Hazard  Zone. 

Property  size:  Approximately  73.74 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
September  16, 1993  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 
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3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.a 
170(h)(3)). 

Written  notices  of  serious  interest  to 
puidiase  or  eKect  other  transfer  of  the 
property  must  be  submitted  by 
September  16, 1993  to  Mr.  Morris 
Bodui  at  the  above  ADDRESSES  and  in 
the  following  form: 

Notice  of  Serious  Interest      i 

RE:  Moon  River 
Federal  Register  Publication  Date: 
June  18. 1993  i 

1.  Entity  name.  I 

2.  Declaration  of  eligibility  to  submit 
Notice  imder  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591.  section  10(b)(2),  (12 
U.S.C  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  ofPar  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natiiral  resource  conservaticm  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  15, 1993. 

Resolutioa  Trust  Corporation 
William  y.  Tricuice. 
Assistaat  Secretaiy. 
(FR  Doc  93-14430  Filed  6-17-93;  8:45  am] 


C<M«tal  Barrtw  ImprovaoMnt  Act; 
Property  AvaUabiUty;  Mountain  Lakes 
Estates,  Passaic  County,  NJ 

AGENCY:  Resolution  Trust  Corporation. 
ACTION;  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  propwty  known  as  Mountain  Lakes 
Estates,  located  near  Wanaque.  Passaic 
County,  New  Jersey,  is  affected  by 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  foxed  to  the  RTC  until  September  16. 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptians  of  the  property,  including 
mapa,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Midiael 
Dunigan.  RasiMution  Trust  Corporation, 
c/o  B£I^litz  Aswt  Management, 
Department:  Somerset.  3000  Hadley 
Road,  South  Mainfield.  NJ  07080.  t908) 
412-9100:  Fax  (908) 412-9119. 


SUPPLEMENTARY  INFORMATION:  The 
Mountain  Lakes  Estates  property  is 
located  in  Midvale  on  the  south  side  of 
Conklintown  Road  and  Linda  Road.  V« 
miles  east  of  Ringwood  and  V*  miles 
west  of  Slcyline  Drive.  The  property 
contains  wetlands,  Stephens  Lake,  and 
is  adjacent  to  Ramapo  Lake  Natiu-al  Area 
and  Ramapo  Motmtain  State  Forest  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Uw  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Moiuitain  Lakes  Estates 
property  is  irregular  in  shape  and 
consists  of  approximately  138.3  acres  of 
undeveloped  land.  The  property 
contains  several  areas  of  wetlands,  a 
small  watercoxirse,  and  a  large  portion 
of  wetlands  on  the  east  side  of  Stephens 
Lake.  Elevations  on  the  site  range  from 
320  feet  to  550  feet. 

Property  size:  Approximately  138.3 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  &e 
property  must  be  received  on  or  before 
September  16, 1993  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  oatities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  1 70(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  e^ect  other  transfiar  of  the 
property  must  be  submitted  by 
September  16, 1993  to  Mr.  Michael 
Dunigan  at  the  above  ADDRESSES  and  in 
the  following  form: 

Notice  of  Serious  Interest 

RE:  Mountain  Lakes  Estates 
Federal  Register  Publication  Date: 
June  18. 1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  PubUc 
Uw  101-591.  section  10(b)(2).  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  tot 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  15, 1993. 


Resolution  Trust  Corporation. 

William  I.  Trimico, 

Assistant  Secretary. 

IFR  Doc  93-14431  Filed  6-17-93;  845  ami 
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Coastal  Barrier  Improvement  Ac*; 
Property  AvaHabiNty;  Tract  17413-4  ft 
Parcel  14  of  PM  23910,  Riverside 
County,  CA 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Tract  17413-4  4 
Parcel  14  of  PM  23910,  located  in  Lake 
Elsinore,  Riverside  County,  California, 
is  affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  16, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptians  of  the  property,  ioduding 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation.  California 
Field  Office.  4000  MacArthur  Blvd., 
TTiird  Floor,  East  Tower,  Newport 
Beadi.  CA  92660-2516,  (714)  263-4648; 
Fax  (714)  852-7770. 
SUPPLEMENTARY  INFORMATION:  Tract 
17413-4  &  Parcel  14  of  PM  23910  are 
located  in  Lake  Elsinore,  California,  and 
consist  of  two  parcels  separated  by  a 
200  foot. wide  strip  of  land  owned  by  the 
Elsinore  Valley  Mimicipal  Water 
District.  The  site  has  recreational  value 
and  one  of  the  parcels  is  zoned  for  open 
space.  Cany<Hi  Lake  is  also  adjacent  to 
the  site  and  owned  by  the  Elsinore 
Valley  Municipal  Water  District  Tba 
property  is  covwed  property  Mdthin  the 
meaning  of  secticm  10  c^  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  Tract  17413-4  &  Parcel  14  of 
PM  23910  consist  of  approximately 
103.9  total  acres.  The  site  is 
imdeveloped  and  bisected  by  a  riparian 
channel  used  for  overflow  water  from 
Canyon  Lake.  Tract  17413-4  consists  of 
hillside  lots  some  of  which  overlook 
Canyon  Lake  Reswrvoir.  Pared  14  of  PM 
23910  OHisists  of  rock  covered  hills  and 
is  zoned  for  opm  space. 

Property  size:  Approximately  103.9 
acres. 

Written  notice  of  serious  interest  in 
the  puidtase  or  other  transfier  of  &0 
property  must  be  Teceived  on  or  before 


h 


September  16. 1993  by  the  Elsinore 
Resolution  Trust  Corporation  at  the 
address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
Government;  ! 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  oiganizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serioua  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
September  16, 1993  to  Mr.  E.  Ted  tiine 
at  the  above  ADDRESSES  and  in  the 
following  form: 
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Notice  of  Serious  Interest !        ' 

RE:  Tract  17413-4  k  Parcel  14  of  PM 
23910  i  ; 

Federal  Register  Publication  Date: 
June  18, 1993 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  imder  criteria  set  forOi  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591,  section  10(b)(2).  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  off^r  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife,  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  15, 1993.  j  [ 
Resolution  Tmst  Corporatipn. 
WilUam  I  Tricuico,  I 

Assistant  Secretary. 

[FR  Doc  93-14432  Filed  6J-17-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMM  Na  34-32456;  File  Noc  SR-Amn- 
93-07;  SR-eSE-«»^»;  SA-«iSE-'9»-«3; 
8R-MASD-«»-11;  8fMIY8E-«»-13;  8R- 
PSE-e3-04:  and  8R-Ptifai'»»^)9)] 

Self -Regulatory  Organliatlona; 
American  Stock  Exchange;  Boeton 
Stock  Exchenge;  MMweet  Stock 
Exchange;  National  Aaeoclatlon  of 
Securitlee  Oeeleta;  New  Yorti  Stock 
Exchange;  Philadelphia  Stock 
Exchange;  PecHic  Stock  Exchenge; 
Order  Approving  Propoaed  Rule 
Changes  Relating  to  the  Book-Entry 
Settlement  of  SecurWea  Tranaactlona 

June  11, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  the  above  mentioned  self- 
regulatory  organizations  ("SROs")  filed 
proposed  rule  changes  *  with  the 
Securities  and  Exchange  Commission 
("Commission")  regarding  the  book- 
entry  settlement  of  securities 
transactions.  The  Commission 
published  notice  in  the  Federal  Register 
to  solicit  comments  on  the  proposed 
rule  changes  from  interested  persons.' 
No  comments  were  received.  This  order 
approves  the  proposals. 

I.  Description 

The  proposed  rule  changes  require 
members,  member  organizations,  or 
affiliated  members  of  SROs  to  use  the 
facilities  of  a  securities  depository*  for 
the  book-entry  settlement  of  all 
transactions  in  depository-eligible 


MS  U.S.C  78s(b)(l)  (1968). 
'  Proposed  rule  chenges  were  filed  with  the 
CommiuioD  by  each  SKO  to  conjunction  with 
(ubstantially  similar  rule  Tilings  by  the  other  SROt 
as  follows:  The  American  Stock  Exchange  ("Amex'T 
on  February  T,  1993;  the  Boston  Slock  Exchange 
("BSE'T  on  February  ?.  1993;  the  Midwest  Stock 
Exchange  ("MSE")  on  February  17. 1993;  the 
National  Association  of  Securities  Dealars 
("NASD")  on  March  1.  1993;  the  New  York  Stock 
Exchange  ("NYSE")  on  March  4, 1993;  the  Pacific 
Stock  Exchange  ("PSE")  on  March  5. 1993;  and  the 
Philadelphia  Slock  Exchange  ("Phlx")  on  March  5, 
1993.  The  PSE's  and  BSE's  proposed  rule  changes 
as  originally  filed  were  designated  as  Clings  of  the 
Boston  Stock  Exchange  Clearing  Corporation  and 
the  Pacific  Clearing  Corporation,  respectively.  On 
March  17, 1993,  and  March  IB.  1993,  the  PSE  and 
the  BSE,  respectively,  amended  their  proposed  rule 
changes  to  designate  the  rale  changes  as  filings  of 
the  exchanges.  Letter  to  )ack  Drogin,  Special 
Counsel,  Division  of  Market  Regulation, 
Commission,  from  Michael  D.  Pierson,  Market 
Regulation,  PSE,  dated  March  17, 1993;  and  letter 
to  lack  Drogin  from  Karen  A.  Aluisa,  Altoniey,  BSE, 
dated  March  18, 1993. 

>  Securities  Exchange  Act  Release  No.  32039 
(March  23,  1993),  58  FR  16893. 

*  For  purposes  of  this  rule,  the  term  "securities 
depositary"  means  a  securities  depository 
registered  as  a  clearing  agency  vaoet  section  17A 
of  the  Act 


securities"  with  another  financial 
intermediary  (broker,  dealer,  or  bank). 
In  addition,  the  rules  prohibit  members, 
member  organizations,  or  affiliated 
members  of  the  SROs  fi^m  effecting  • 
delivery-versus-payment  ("DVP")  or 
receipt-versus-payment  ("RVP") 
transaction  in  a  depository-eligible 
security  with  an  Institutional  customer 
imless  the  transaction  is  settled  by  book- 
entry  using  the  facilities  of  a  securities 
depository.*  The  proposed  rules 
supersede  anv  existing  provisions  of  the 
SROs'  rules  that  are  inconsistent  with 
theproposed  rules. 

Tne  proposed  rules  do  not  apply  to 
transactions  in  securities  that  are  not 
depository-eligible  or  transactions  in 
which  settlement  occun  outside  the 
U.S.'  The  proposed  rules  also  contain 
exceptions  for  transactions  for  same-day 
settlement  where  the  deliverer  cannot 
by  reasonable  efforts  deposit  the 
securities  prior  to  a  depository's  cut-off 
time  for  same-day  crediting  of  deposited 
securities  and  other  special  transactions 
where  the  deliverer  cannot  by 
reasonable  efforts  deposit  the  securities 
prior  to  a  cut-off  date  that  is  established 
by  a  depository.  With  respect  to  the 
exception  for  transactions  for  same-day 
settlement,  the  NASO's  form  of  the 
proposed  rule  change  omits  the  phrase 
"cannot  by  reasonable  efforts"  and 
allows  the  exception  only  where  the 
deliverer  "is  unable  to"  deposit  the 
securities  prior  to  a  depositoiy's  cut-off 
time  for  same-day  crediting  of  deposited 
securities  and  for  other  special 
transactions  where  the  deliverer  "is 
unable  to"  deposit  the  securities  prior  to 
a  cut-ofi'date  that  is  established  by  a 
depository.  In  order  to  provide  broker- 
dealers  with  sufficient  time  to 
implement  internal  systems  and 
procedural  changes  for  compliance  with 
the  book-entry  settlement  requirement. 


'The  term  "depository-eligible seairities" means 
securities  that  (i)  are  part  of  an  Issue  (as  identified 
by  a  single  CUSIP  number  (CUSIP  U  the  acrcnym 
for  tli>  Committee  on  Uniform  Securities 
Identificaliofl  Procedures]  of  securities  that  i< 
eligible  for  dt^posil  at  a  securities  dopository  and  (ii) 
with  respect  to  a  particular  transaction,  are  eligible 
for  book-entry  transfer  al  the  depository  at  the  time 
of  settlaoMnl  o(  the  transaction. 

'Currently,  the  SRO  rule*  require  book-eotry 
settlement  of  all  deposilory-eiigibla  securities 
transactions  between  a  member  firm  and  its 
institutional  clients,  i^  ,  the  rules  effectively  create 
an  exception  for  book -entry  settlement  of 
transactions  between  memoer  finns.  One  of  the 
practical  effects  of  this  proposal  will  be  to  expand 
the  requirement  of  book-entry  setllemant  to 
securities  transactions  among  member  firms.  Sea 
e.g.,  NYSE  Rule  387,  NASD  Uniform  Practice  Code 
Section  64,  and  MSE  Rules,  Article  XV,  Rule  S. 

'The  proposed  rules  are  not  Intended  to  apply  to 
or  affect  the  manner  in  «vbich  member  firms  settle 
transactions  with  traditional  retail  customer*. 
Ho%rever,  the  rule  will  apply  to  transaction*  «vllh 
retail  customers  if  the  t'ansaction  Is  designated  as 
one  that  will  settle  on  .  DVP  or  RVP  basi*. 


the  proposed  nile  changes  will  become 
effsctive  sixty  days  after  Commission 
approval. 


ILDiacussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
vnth  section  6(b)(5)  of  the  Act."  Section 
6(b)(5),  among  other  things,  requires 
that  the  rules  of  a  national  securities 
exdiange  be  designed  to  remove 
impediments  to  and  perfiact  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 

Eublic  interest.  Further,  the  Commission 
eUeves  the  proposals  promote  the 
purposes  of  section  17A  of  the  Act*  In 
section  17 A,  Congress  called  for  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settwment  of  securities  transactions.  In 
section  17A(e),*°  Congress  directed  the 
Commission  to  use  its  authority  to  end 
the  physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities. 

Book-entry  settlement  of  securities 
transactions  has  been  a  goal  since 
Congress  enacted  the  Seairities  Acts 
Amendments  of  1975  ("1975 
Amendments")."  The  1975 
Amendments  were  enacted  in  response 
to  the  "paperwork  crisis"  in  the  late 
1960s  which  resulted  from  trading 
volumes  that  rose  faster  than  the 
industry's  ability  to  process 
transactions."  AT  that  time,  securities 
processing  was  characterized  by 
inefficient,  duplicative,  and  manual 
broker-to-broker  transaction 
processing.'^ 

Since  1975,  substantial  progress  has 
been  made  in  reducing  the  flow  of 
physical  certificates  for  settlement  of 
securities  transactions.'*  The  market 


breaks  of  October  1987  and  1989  again 
brought  the  phvsical  transfisr  of 
certificates  imder  close  scrutiny. 
Recently,  studies  of  the  U.S.  clearance 
and  settlement  system  have 
recommended  automating  securities 
transfers  to  help  reduce  settlement  time 
in  the  U.S.  from  five  days  to  three 
days."  The  proposed  rule  changes  are 
designed  to  faciUtate  a  move  to  T+3  by 
reducing  the  number  of  transactions  in 
depository-eligible  securities  for  which 
settlement  is  effected  by  the  delivery  of 
physical  securities.'"  The  Commission 
recently  published  for  comment  a 
proposed  rule  that,  if  adopted,  would 
require  most  securities  transactions  ttf 
settle  in  three  days." 

The  proposal  was  developed  through 
the  efforts  of  the  Legal  and  Regulatory 
Sub^up  of  the  U.S.  Working 
Committee,  which  included 
representatives  of  the  Amex,  MSE, 


•l5U.S.C78«b)(5)(1988). 

•l5U.S.C78q-l(19e8).  I 

«>15  use  78q-l(e)  (1990). 

•>  Public  Uw  No.  94-29.  89  Stat.  87  (1975) 
(codified  at  15  U.S.C  77-80h  (1982)).  The  1975 
AoMtidmants  Included  the  adoption  of  section  17A. 
15  U.S.C  78q-l  (1988). 

"Division  of  Market  Regulation.  Commission. 
Progrws  and  Prospects:  Depository  Immobilization 
at  Sacuiitiet  and  Use  of  Book-Entry  Systems  (1985). 

"Id. 

>«  Sm  Sacuritiet  Exchange  Act  Release  No*. 
20221  (September  23. 1983).  48  FR  45167  (order 
gnatii^  hill  registratioo  to  nine  clearing  agencies 
("Full  Ragistration  Order"!):  19698  (April  IS.  1983). 
M  FR  17804  (order  implemaotlng  The  Depository 
Tluat  Company's  ("DTC")  Fast  Automated 
Sacuritiaa  TMufBr  program);  30283  (January  23. 
1992),  S7  FR  3658  (order  Implemeating  DTC't 
Dapoait/Wididiawal  at  Custodian  program);  and 
30S0S  (Vtech  20. 1992).  S7  FR  10683  (order 
^twitMrinj  DTCi  Certificate  on  Demand  service  for 
■oal  corpoiate  iaauea).  The  CcmmlMion  also 
noMtly  approTwl  a  ptopoaad  rule  change  that 
nquiraa  moat  intardaaler  transactions  in 


depository -eligible  municipal  securities  to  be 
settled  by  book -entry  through  the  bcilitias  of  a 
securities  depository.  Securities  Exchange  Act 
Release  No.  31645  (December  23, 1992),  57  FR 
62407. 

"The  proposal  serves  as 'a  key  element  in  the 
implementation  in  the  U.S.  of  the  recommendation 
of  the  Group  of  Thirty  regarding  settlement  on  the 
third  business  day  following  the  trade  date  (■■T+3"). 
See  Group  of  Thirty,  Qearance  and  Settlement 
Systems  in  the  Worlds  Securities  Markets  (March 
1989).  The  Group  of  Thirty  is  an  independent,  non- 
partisan, non-profit  organization  established  in 
1978.  In  their  March  1989  report,  the  Group  of 
Thirty  made  nine  recommendations  for 
harmonizing  clearance  and  settlement  practices 
worldwide.  A  working  committee,  comprised  of 
representatives  from  brokerage  firms,  t>anks,  other 
financial  intermediaries,  and  major  industry 
organizations  ("Working  Committee^'),  was  formed 
in  the  U.S.  to  study  the  existing  U.S.  clearance  and 
settlement  system  and  to  recommend  reforms 
consistent  with  the  Group  of  Thirty 
recommendations.  The  Working  Committee,  after 
reviewing  the  nine  Group  of  Thirty 
recommendations,  concluded  that  the  U.S. 
substantially  complied  with  all  but  two  of  those 
recommendations— T+3  settlement  and  same-day 
funds  settlement.  In  order  to  achieve  T+3 
settlement,  the  Working  Committee  recommended 
requiring  book-entry  settlement  between  financial 
intermediaries  and  between  financial 
intermediaries  and  their  institutional  clients  and 
depository  eligibility  for  all  new  issuances.  See 
Working  Committee,  Implementing  the  Group  of 
Thirty  Recommendations  in  the  United  States 
(November  1990).  The  Working  Committee's 
recommendations  were  supported  strongly  by  the 
report  of  the  Bachmann  Task  Force.  See  Bachmann 
Task  Force  on  Clearance  and  Settlement  Reform  in 
U.S.  Securities  Markets,  Report  Submitted  to  the 
Chairman  of  the  Securities  and  Exchange 
Commission  (May  1992). 

"While  the  proposed  rule  changes  will 
significantly  reduce  the  number  of  transactions  in 
depository-eligible  securities  for  which  settlement 
is  effected  by  the  delivery  of  physical  certificate*, 
the  proposed  rule  changes  will  not  eliminate  the 
ability  to  obtain  physical  certificates  after 
settlement  of  the  transaction.  Investors  who  wish  to 
obtain  physical  certificates  after  settlement  of  the 
transaction  may  continue  to  do  so. 

"Securities  and  Exchange  Commission  Release 
No*.  33-6976;  34-31904;  IC-19282  (February  23. 
1993).  58  FR  11806. 


NASD.  NYSE,  Phbc.  DTC,  the  National 
Securities  Clearing  Corporation,  the 
Municipal  Securities  Rulemaking  Board, 
and  the  Commission's  Division  of 
Market  Regulation.  The  Commission 
believes  the  proposed  rule  changes 
represent  a  significant  step  in  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

The  book-entry  settlement 
requirement  reduces  cost,  risk,  and 
delays  associated  with  the  physical 
delivery  of  securities  certificates.  In 
addition,  settlement  of  transactions  by 
book-entry  eliminates  many  of  the  labor 
intensive  functions  associated  with 
physical  delivery." 

The  proposal  reduces  the  potential 
cost  to  investors  resulting  from  lost  or 
misdirected  certificates."  Furthermore, 
by  requiring  that  transactions  between 
memb^r  firms  and  transactions  between 
member  firms  and  institutional  clients 
that  settle  on  a  DVP  or  RVP  basis  occur 
in  a  book-entry  environment,  the  rule 
changes  increase  the  efficiency  of  the 
U.S.  clearance  and  settlement  system 
and  reduce  the  potential  for  systemic 
risk.  Finally,  the  proposed  rules  reduce 
exception  processing  and  the  delay 
associated  with  certificate  processing 
and  physical  delivery  against  payment. 
Thus,  the  proposed  rules  are  consistent 
with  the  objectives  of  section  17 A. 

With  respect  to  the  exceptions 
contained  in  sections  (g)(i)  and  (g)(ii)  of 
the  proposed  rules  '°  for  transactions  for 
sameday  settlement,  the  NASD's  form  of 
the  proposed  rule  will  require  such 
transactions  to  be  settled  by  book-entry 
except  when"*  *  *  the  deUverer  is 
unable  to  deposit  the  securities  in  a 
securities  depository  prior  to  the  cut-off 
time  established  by  the  depository  for 
same-day  crediting  of  deposited 
securities,"  or  when  "Itjhe  deHverer  is 
unable  to  deposit  the  securities  in  a 
depository  prior  to  a  cut-off  date 
established  by  the  depository  for  that 
issue  of  securities."  (emphasis  added) 
The  other  SRO  rules  contain  similar 
exceptions  where  the  deliverer  cannot 
by  reasonable  efforts  deposit  the 
securities  prior  to  the  cut-off  time 
established  by  the  depository.  By 
excepting  only  those  deliveries  where 
the  deliverer  "is  unable  to"  deposit 
securities  in  a  securities  depository,  the 


"For  axample.  for  affected  transactions,  it  will 
not  be  naceasary  to  determine  whether  certificates 
■re  in  the  proper  denomination*  and  in  good 
ddivaiable  form. 

>*  500  Ralph  C  Ferrara  and  Konrad  S.  Alt 
ImmobiUzation  of  the  Security  Cartificata:  The  U.S. 
Expariaoce.  Securities  Regulation  Law  )oumal.  Vol. 
n.  Na  3  (1987). 

■oSecurltia*  Exchange  Act  Release  No.  32039 
(Match  23, 1993),  sa  FR  16893  (Exhibit  A). 


rare  excep 
environmt 


"15  U.S.C  7 
"17CFRaQ( 


NASD  intends  to  convey  more  clearly 
that  the  exception  is  available  only  In 
unusual  droimstances.  The 
Commission  believes  the  NASD's 
version  of  this  exception  is  consistent 
with  the  spirit  of  the  exception  in  the 
other  SRO  book-entry  settlement 
requirements.  In  both  cases,  the 
exception  is  intended  to  address 
corporate  reorganizjrtions  and  other 
extraordinary  activities  where  a 
deliverer  cannot  meet  a  depository's 
established  delivery  cut-off  time.  The 
NASD's  book-entry  settlement  rule  will 
address  such  transactions  while 
requiring  transactions  between  member 
firms  and  transactions  between  member 
firms  and  institutional  clients  that  settle 
on  a  DVP  or  RVP  basis  to  occur,  with 
rare  exceptions,  in  a  book-entry 
environment. 

The  Commission  recognizes  that  some 
broker-dealers  may  need  to  make 
operational  and  procedural  changes-to 
settle  their  transactions  by  book-entry. 
In  order  to  have  a  imiform 
commencement  date  and  to  allow 
broker-dealers  time  to  make  internal 
systems  and  operational  changes,  the 
proposal  is  to  become  effective  sixty 
days  following  Commission  approval. 
The  deferred  effectiveness  should  allow 
affected  parties  sufficient  time  to  make 
the  necessary  changes  to  comply  with 
the  rule. 

m.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with 
Sections  6  and  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved.  The  proposed  rule 
changes  will  take  effect  sixty  days 
following  Commission  approval. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 
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Mairguiat  H.  McFarland, 

Deputy  Seavtary. 
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[RelMse  Na  34-32457:  RIe  No.  SR-MSE- 
93-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Midwest  Stock 
Exchange,  Inc.  Relating  to  an 
Extension  of  the  Pilot  Program  for 
Stopped  Ordera  In  Minimum  Variation 
Markets 

June  11. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  June  1, 
1993,  the  Midwest  Stock  Exchange,  Inc. 
C'MSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  hi  Items  1. 11  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
MSE  has  requested  accelerated  approval 
of  the  proposal.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fitim  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  the  pilot 
program  for  stopped  orders  in  minimum 
variation  markets  through  March  21. 
1994.'  This  is  the  second  requested 
extension  of  the  pilot,  originally 
approved  in  File  No.  SR-MSE-92-10  on 
January  14, 1992.*  The  first  requested 
extension  of  the  pilot  was  approved  in 
File  No.  SR-MSE-93-04  by  the 
Commission  on  March  10, 1993.'  The 
pilot  program  was  scheduled  to  expire 
on  June  10, 1993. 


»M5U.S.a78s(b)(2)(lfl88). 
» 1 7  CFR  a00.3O-3(aKl2)  (199«. 


'  15  U.S.C  78«(bKl)  (198«). 

» 17  CFR  240.19l>-«  (1991). 

*Ai  originally  filed  with  tb«  CommiMion,  the 
presant  proposal  requested  an  extension  of  the  pilot 
procedures  for  an  additional  three  montha. 
However,  the  MSE  and  the  Commission  have  agreed 
to  extend  the  pilot  procedures  through  March  21, 
1994.  Telephone  conversation  between  Dan  Liberti, 
Associate  Counsel,  MSE,  and  BeUy  Proul.  Staff 
Attorney,  Commission,  on  June  8, 1993. 

*  See  Securities  Exchange  Act  Release  No.  30189 
(January  14, 1992).  57  FR  2621  (January  22. 1992) 
(order  approving  MSE  pilot  program  for  stopped 
orders  in  minimum  variation  markets)  ("January 
1992  Approval  Order"). 

*  See  Securities  Exchange  Act  Release  No.  31975 
(March  10,  1993),  58  FR  14230  (March  16.  1993) 
(order  granting  accelerated  approval  of  extension  of 
pilot  program  for  stopped  orders  in  minimum 
variation  markeU)  ("March  1993  Approval  Order"). 


The  Exchange  also  requests 
permanent  approval  of  mis  proposal 
based  upon  reports  submitted  to  the 
Commission  during  the  pilot  program. 
The  Exchange  requests  that  the 
Commission  consider  this  request  for 
permanent  approval  during  the 
pendency  of  the  pilot  program  extension 
requested  herein  of  the  pilot  procedures. 

The  Exchange  requests  accelerated 
effectiveness  of  this  rule  proposal  in 
order  to  allow  the  pilot  program  to 
continue  on  an  iminterrupted  basis,  and 
to  allow  the  (Commission  adequate  time 
to  consider  the  Exchange's  request  for 
permanent  approval  of  the  pilot 
procedures. 

II.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  MSE  pilot 
program  through  March  21, 1994.  The 
pilot  program  established  a  procedure 
regarding  the  execution  of  "stopped" 
market  orders  in  minimum  variation 
markets  (usually  an  Viith  point  spread 
market).  Exchange  rules  now  require 
specialists  to  grant  stops  if  an  out-of- 
range  execution  would  result," 
regardless  of  the  spread.'  The  Exchange 
also  has  an  existing  policy  regarding  the 
execution  of  stopped  market  orders 
generally."  However,  the  Exchange 
believes  it  is  necessary  to  establish  a 
separate  policy  for  executing  stopped 


•The  term  "out-of-range"  means  either  higher  or 
lower  than  the  price  range  in  which  the  security 
traded  on  the  primary  market  during  a  particular 
trading  day. 

'  The  Exchange's  Rules  require  specialisu  to  grant 
stops  if  an  oui-of-range  execution  would  result, 
regardless  of  the  spread.  These  rules  were  in  effacl 
prior  to  the  commencement  of  the  pilot  program 
procedures,  and  currently  work  in  concert  with  the 
pilot  program  procedures.  See  Exchai^  Rule  37 
(Article  XX). 

■The  policy  is  contained  in  the  MSE  "Blue  Book 
Rules"  Paragraph  13.  which  is  found  in  the  MSE 
Trading  Floor  Handbook  (July,  1992). 
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maricet  orders  when  there  is  a  minimum 
variation  maiiiet 

The  Exchange's  current  policy 
regarding  the  execution  of  stopped 
orders  is  to  execute  them  after  the  next 
primary  market  sale  on  a  "next  or  no 
better"  basis."  In  a  minimum  variation 
market,  this  policy  frequently  causes  the 
anomalous  result  of  requiring  the 
execution  of  all  pre-existing  orders  even 
if  those  orders  are  not  otherwise  entitled 
to  be  filled. '° 

The  Exchange's  pilot  program 
procedures  will  prevent  unintended 
results  by  requiring  the  execution  of 
stopped  market  orders  in  minimimi 
variation  markets  after  a  transaction 
takes  place  in  the  primary  market  at  the 
stopped  price  or  higher,  or  after  the 
applicable  MSE  share  volume  is 
exhausted.  In  no  event  will  a  stopped 
order  be  executed  at  a  price  inferior  to 
the  stopped  price.  ^* 

The  proposed  pilot  program 
procedures  will  continue  to  benefit 


•"Next  or  no  better"  means  that  a  customer  who 
rsquetts  a  stop  at  a  specific  price  will  not  do  any 
won*  than  that  price  and  could  do  better. 

*°For  example,  assume  the  market  In  ABC  stock 
is  2O-20*>%:  SO  X  SO  (i.e.  SOOO  shares  are  bid  at  a 
price  of  20  and  SOOO  shares  are  offered  at  a  price 
uf  20V^).  A  transaction  at  aOV^  would  be  out-of- 
range.  and  would  therefore  create  a  transaction  at 
i  price  higher  than  any  effected  on  the  primary 
markal  that  day.  A  customer  places  an  order  with 
the  MSE  specialist  to  buy  100  shares  of  ABC  at  the 
market  The  specialist  steps  the  order  at  20V4 
(effectively  guaranteeing  that  the  customer  bou^t 
the  100  shkres  at  20V»  ji  at  a  better  price  to  be 
determined)  and  the  .MSE  specialist  includes  the 
order  in  his  quote  b;  '  i  Jding  the  100  shares  at  20. 
If  the  next  sale  on  th"  primary  exchange  is  for  100 
share*  at  20.  MSE  poiiry  prior  to  the  initiation  of 
the  pilot  procedures  requires  the  specialist  to 
execute  the  stopped  market  order  at  20.  However, 
because  the  stoppf^  market  order  does  not  have 
time  or  price  priority,. its  execution  would  have 
siggared  the  requirement  for  the  MSE  specialist  to 
axecule  all  pre-exis<-  ag  bids  (in  this  case  5.000 
shares)  based  on  the  Exchange's  rules  of  priority 
and  precedence.  This  would  have  been  so,  even 
though  the  pre-existing  bids  were  not  otharwdse 
entitled  to  be  filled. 

In  the  above  exaraple.  Exchange  Rule  37  (Article 
XX]  would  have  required  the  MSE  specialist  to  All 
limit  orders  at  the  limit  price  only  if  such  orders 
would  have  been  filled  had  they  been  transmitted 
to  the  primary  market.  Therefore,  the  100  share 
print  at  20  in  the  primary  market  would  have 
caused  at  most  100  of  the  5,000  share  limit  order 
to  be  filled  on  the  MSE.  However,  because  the 
MSE's  policy,  prior  to  the  initiation  of  the  pilot 
procedures,  regarding  stopped  orders  would  have 
required  the  100  share  stopped  market  order  to  be 
filled,  all  pre-existing  bids  at  the  same  price  would 
have  beeo  filled  in  accordance  with  Exchange  Rule 
16  (Article  XX). 

i<  Exchange  Rule  28  (Article  XXI  states:  An 
agreement  by  a  member  or  member  organization  to 
"stop"  securities  at  a  specified  price  shall  constitute 
•  guarantee  of  the  purt±as«  or  sale  by  him  or  it  of 
the  s«curities  at  the  price  or  its  equiralent  In  the 
amount  specified 

If  an  order  is  executed  at  a  less  favorable  price 
than  that  agreed  upon,  the  member  or  member 
organixatioo  which  a^eed  to  stop  the  securities 
shall  be  liable  for  sn  adjtutment  of  the  difference 
betwaao  the  two  prices. 


customers  because  they  mi^t  receive  a 
better  price  than  the  stop  price,  yet  it 
also  protects  MSE  specialists  by 
eliminating  their  exposure  to  executing 
potentially  large  amounts  of  bids  or 
offiars  when  such  executions  would 
otherwise  not  be  required  under 
Exc:hange  rules. 

2.  Statutory  Basis 

The  proposed  nile  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received. 
m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-fl3-14 
and  should  be  submitted  by  July  9, 
1993. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  MSE 
proposal  to  extend  the  pilot  program  for 
stopped  orders  in  minimum  variation 
markets,  through  March  21, 1994.  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 


particular,  with  section  6(b)(5)*'  and 
section  11(b)*'  of  the  Act.  Section 
6(b)(5)  requires,  among  other  things, 
that  an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  Section  11(b)  permits  a 
specialist  to  effect  only  market  or 
limited  price  transactions  on  the 
exchange  as  In^oker.  The  Commission 
believes  that  approving  the  proposal  to 
extend,  through  March  21, 1994,  the 
pilot  program  which  amends  MSE 
Article  XX.  Rule  37,  should  further  the 
objectives  of  section  6(b)(5)  and  section 
11(b)  throu^  the  use  of  pr(x:edures 
designed  to  provide  for  the  execution  of 
stopped  orders,  in  minimum  variation 
markets,  while  still  providing  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted  a 
stop. 

As  discussed  in  the  January  1992 
Approval  Order  which  initially 
approved  the  pilot  procedures,  and  in 
the  March  1993  Approval  Order 
extending  the  pilot  procedures  through 
June  10. 1993,  the  Commission  has  been 
concerned  about  the  practice  of 
stopping  stock  for  a  number  of  years. 
Specifically,  the  Commission  has  voiced 
concern  that  the  practice  of  stopping 
orders  may  cause  customer  limit  orders 
on  the  book  to  be  bypassed  by  the 
stopped  orders,  thereby  compromising 
the  specialist's  fiduciary  obligation  to 
orders  on  the  book.**  Nevertheless,  the 
Commission  has  allowed  the  practice  of 
stopping  stock  in  markets  where  the 
spread  is  tvtdce  the  minimum  variation 
because  the  possible  harm  to  orders  on 
the  book  would  be  offset  by  the 
possibility  of  price  improvement  to  the 
stopped  order  when  the  spread  between 
the  bid  and  offer  is  reduced."  The 
Commission  also  has  approved  on-going 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  American  Stock 
Exchange,  Inc.  ("Amex")  pilot  programs 
which  permit  NYSE  and  Amex 
specialists,  respectively,  to  stop  stock  in 
minimum  variation  markets  under 
certain  limited  circumstances  where 
there  is  an  imbalance  on  the  opposite 
side  from  the  order  being  stopped,  and 
the  imbalance  is  of  sufficient  size,  given 
the  characteristics  of  the  security,  to 


"  15  U.S.C.  78Hb)(5)  (1988). 

"15U.S.C.  78k(b)(1968). 

"  See  notes  4  and  5,  supra.  See  also  SEC.  Report 
of  the  Special  Study  of  Securities  Markets  of  the 
Securities  and  Exchange  Commission.  H.R.  Doc.  9S, 
aath  Cong.,  1st  Sess..  Pt.  2  (1963). 

<  ■  See  New  York  Slock  Exchange.  Inc.  Rule 
116.30;  American  Slock  Exchange,  Inc.,  Rule  109(c). 


suggest  the  likelihood  of  price 
imOTovement.*' 

The  MSE  has  had  a  policy  for  the 
execution  of  orders  in  minimum 
variation  markets.  MSE  Rule  37,  Article 
XX,  requires  that  a  specialist  grant  a 
stop  if  requested  by  an  MSE  member 
firm  if  the  execution  would  ocaa 
outside  of  the  primary  market  range  for 
the  day.  Thus,  this  rule  generally 
operates  to  ensure  that  MSE  customers 
receive  executions  on  the  MSE  that  are 
no  worse  than  if  executed  on  the 
primary  markef.  While  the  pilot 
program  adds  new  procedures  for 
stopping  stock,  the  MSE  has  limited  this 
practice  to  situations  where  the 
specialist  stopping  orders  would  not 
violate  his  or  her  fiduciary  obligation  to 
orders  on  the  book.  As  discussed  above, 
the  pilot  procedures  provide  that  the 
stopped  stock  will  only  be  executed  if 
the  primary  market  trades  at  the  stopped 
price  (thus,  creating  a  new  range  for  the 
day  in  the  primary  market  which 
includes  the  stopped  price),  or  if  all  of 
the  displayed  bid  (in  the  case  of  stopped 
orders  to  buy)  or  offer  (in  the  case  of 
stopped  orders  to  sell)  has  been 
exhausted  on  the  MSE. 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  11(b) 
of  the  Act.  Section  11(b)  was  designed, 
in  part,  to  address  potential  conflicts  of 
interest  which  may  arise  as  a  result  of 
the  specialist's  dual  role  as  agent  and 
principal  in  executing  transactions.  In 
particular.  Congress  intended  to  prevent 
specialists  from  unduly  influencing 
market  trends  through  their  knowledge 
of  market  interest  from  the  specialist's 
book  and  their  handling  of  discretionary 
agency  orders.*'  The  Commission  has 
stated  that,  pursuant  to  section  11(b),  all 
orders  other  than  market  or  limit  orders 
are  discretionary  and  therefore  cannot 
be  accepted  by  specialists."  In  our 
order  approving  the  initiation  of  the 
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"  See  Securities  Exchange  Act  ReleaM  No*. 
28999  (March  21,  1991).  56  FR  12964  (March  28, 
1991)  (order  granting  temporary  accelerated 
approval  to  NYSE  pilot  program  for  slopping  stock. 
File  No.  SR-NYSE-90-48):  J0482  (March  16. 1992). 
57  FR  10198  (March  24, 1992)  (order  extending  for 
one  year  NYSE  pilot  program  for  stopping  stock. 
File  No.  SR-NYSE-92-02);  and  32031  (March  22. 
1993)  58  FR  16563  (March  29, 1993)  (order 
extending  for  one  year  NYSE  pilot  program  for 
stopping  stock).  The  NYSE  pilot  program  for 
stopping  stock  Is  scheduled  to  expire  on  March  21. 
1994.  See  also  Securities  Exchange  Act  Release  Nos. 
32185  (April  21. 1993),  58  FR  25681  (April  27, 
1993)  (order  extending  for  one  year  Amax  pilot 
procedures  for  stopping  stock.  File  No.  SR-Amex- 
93-10);  and  30603  (April  17.  1992),  57  FR  15340 
(April  27, 1992)  (order  temporarily  approving  Amex 
procedures  for  stopping  stock.  File  No.  SR-Amex- 
91-05).  The  Amex  proMdure*  for  stopping  stock  are 
scheduled  to  expire  on  |uly  20, 1993. 

"See H.R.  No.  1383,  73rd  Cong.,  2d  Ses«.  22,  S. 
Rep.  792,  73rd  Cong.,  2d  Sen.  18  (1934). 

>*S«enotel4,  fupra 


MSE  pilot  program  for  stopping  orders 
in  minimimi  variation  markets,  the 
Commission  stated  its  belief  that,  under 
the  pilot,  a  specialist's  treatment  of 
stopped  orders  as  equivalent  to  limit 
orders  is  appropriate,  and  consistent 
with  section  11(b)  of  the  Act  because  the 
orders  would  be  automatically  executed 
after  a  transaction  takes  place  on  the 
primary  market  at  the  stopped  price. 
The  Commission,  therefore,  beUeves 
that  the  requirements  imposed  on  the 
specialist  for  granting  stops  in  minimum 
variation  markets  under  the  MSE  pilot 
procedures  provide  sufficient  guidelines 
to  ensure  that  the  specialist  implements 
the  procedures  in  a  manner  consistent 
with  his  or  her  Section  11(b)  market 
making  obligations. 

The  Commission  believes  that  the 
proposal  is  consistent  with  Rule  11b- 
l(a)(2)(ii)  of  the  Act."  Rule  11b- 
l(a)(2)(ii)  requires  that  a  specialist 
engage  in  a  course  of  dealings  for  his  or 
her  account  that  assists  in  the 
maintenance,  so  far  as  practicable,  of  a 
fair  and  orderly  market.  The 
Commission  believes  that  the  proposal 
should  further  the  objectives  with  Rule 
llb-l(a)(2)(ii),  because  the  procedures 
should  help  the  specialist  to  provide  an 
opportunity  for  price  improvement  to 
the  customer  whose  order  is  granted  a 
stop,  without  requiring  execution  of  pre- 
existing bids  or  offers  when  such 
executions  otherwise  would  not  be 
reouired  imder  Exchange  rules. 

The  Commission  believes  that  it  is 
appropriate  to  extend  the  pilot  program 
procedures  through  March  21, 1994,  in 
order  to  provide  both  the  Commission 
and  the  Exchange  an  opportunity  to 
study  the  effects  of  the  revised 
procedures.  At  the  same  time,  the  pilot 
program  should  provide  a  benefit  to 
investors  through  the  possibility  of  price 
improvement  to  customers  whose  orders 
are  granted  stops  in  minimum  variation 
markets.  In  our  March  1993  Approval 
Order,  the  Commission  specifically 
requested  that  the  MSE  monitor  the 
operation  of  the  pilot  procedures  during 
the  pilot  program  and  report  its  findings 
to  the  Commission.  The  (Commission 
stated  that  the  report  should  include, 
among  other  things,  the  MSE's  findings 
with  respect  to  the  percentage  of 
stopped  orders  that  are  executed  at  the 
stop  price  and  the  percentage  of  such 
orders  that  receive  a  price  that  is  better 
than  the  stop  price.  "The  Commission 
stated  that  the  report  also  should 
contain  an  analysis  of  the  impact  on 
orders  on  the  book  resulting  from  the 
execution  of  stopi>ed  orders  at  a  price 
that  is  better  than  the  stopped  price  to 
determine  if  orders  are  being  bypassed. 


The  MSE  submitted  its  report  to  the 
Commission  on  June  1. 1993  ("June 
1993  Report")."  This  report  indicates 
that  orders  stopped  in  minimum 
variation  markets  continue  to  be 
improved  at  a  90%  rate,  the  same  rate 
as  it  experienced  during  the  initial  pilot 
period."  The  MSE  also  indicates  that, 
52%  of  the  time,  when  stopped  orders 
received  an  improved  price,  there  was 
an  contra-side  order  at  the  stopped  price 
that  was  not  executed  when  the  stop 
was  granted.  The  March  1993  Report 
found  that  26%  of  the  time  contra-side 
orders  were  not  executed  at  the  stop 
price.*'  The  Exchange  maintains  that 
this  increase  in  unexecuted  orders  is 
offeet  by  the  significant  number  of 
stopped  orders  that  received  price 
improvement.  The  MSE  states  that  a 
significant  number  of  these  orders 
subsequently  were  executed  when  their 
limit  price  was  in  range. 

The  Commission  is  approving  the  use 
of  the  pilot  procedures  through  March 
21, 1994,  to  allow  the  Commission  an 
opportunity  to  review  further  the  MSE's 
data  and  to  allow  the  Commission  an 
opportunity  to  request  any  additional 
information  from  the  MSE  concerning 
the  pilot  program.  During  the  pilot 
extension,  the  Commission  expects  that 
the  MSE  will  continue  to  monitor  the 
operation  of  the  pilot  program 
procedures,  using  the  criteria  described 
above.  Although  the  Commission 
believes  that  the  MSE's  report  provides 
certain  useful  information  concerning 
the  pilot  program,  the  MSE  must 
provide  more  substantial  data  before  the 
Commission  can  fairly  and 
comprehensively  evaluate  the  MSF's 
use  of  the  pilot  procedures. 

First,  the  June  1993  Report  indicates 
that  90%  of  orders  stopped  in  minimum 
variation  markets  received  price 
improvement.  The  Commission, 
therefore,  believes  that  the  pilot 
procedures  provide  a  benefit  to 
investors  by  offering  the  possibifity  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
variation  maricets.  The  Commission 
requests  that  the  MSE  continue  to 


'•17  CFR  240.11b-l(«M2)(ii)  (1990). 


''See  letter  from  Roger  D.  Handrick.  Vice 
President.  Corporate  Marketing,  MSE,  to  Diana 
Luka-Hopson,  Branch  Chief,  Commission,  dated 
May  28.  1993. 

**  Id.  See  also  March  1993  Approval  Order,  rupra 
note  5  for  a  description  of  the  MSE's  previous  pilot 
report  ("March  1993  Report").  The  MSE  )une  1993 
Report  sutes  that,  during  the  week  of  May  17th 
through  May  2lst.  apprtnimately  975  market  orders 
were  ttoppMl  by  MAX.  the  Exchange's  automated 
order  routing  system.  According  to  the  MSE.  90% 
of  those  orders  received  Improved  execution  prices, 
and  the  remaining  orders  received  the  price  they 
would  have  received  if  the  order  had  not  been 
stopped. 

"  See  March  1093  Approval  Order,  rapra  note  5. 
for  a  description  of  the  MSE's  March  ■>  993  Report. 
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monit(»  the  percentage  of  stopped 
orders  exacuted  at  the  stop  price,  as 
compaied  to  the  percmtage  of  sudi 
orders  receivinB  a  better  price.  In  order 
to  determine  whether  small  customer 
orders  or  largw  orders  receive  the 
beoeftt  of  price  improvement,  the  MSE 
should  abo  calculate  the  percentage  of 
stopped  ordns  which  are  for  2,000 
shuesorless. 

In  terms  of  how  the  pilot  program 
affected  aistomer  limit  orders  existing 
on  the  specialist's  book,  the  MSE  June 
1993  Report  only  reports  on  one  week 
of  tradii^  activity,  and  indicates  that, 
52%  of  the  time,  when  stopped  orders 
received  an  improved  price,  there  was  a 
contra-side  order  at  the  stopped  price 
that  was  not  executed  when  the  stop 
was  granted.  Thereafter,  the  June  1993 
Report  merely  states  that  a  "significant 
number"  of  the  imexecuted  contra-side 
orders  were  subsequently  executed 
when  their  limit  price  was  in  range. 

As  discussed  above,  the  Commission 
historically  has  been  concerned  that 
book  orders  may  get  bypassed  when 
stock  is  stopped.  To  reassure  the 
Conmussion  that  the  pilot  program 
procedures  do  not  harm  piiblic 
customers  with  orders  on  the 
specialist's  book,  the  MSE  should 
provide  detailed  facts  supporting  its 
conclusion,  particularly  writh  regard  to 
orders  on  the  book  that  are  bypassed 
due  to  the  procedures,  that  the  MSE 
"experience  has  clearly  demonstrated 
that  the  process  has  indeed  improved 
execution  prices  for  customers,"  as  the 
MSE  states  in  its  June  1993  Report. 

Specifically,  the  Commission  requests 
that  the  MSE  conduct  a  more  rigorous 
review  of  this  issue.  The  MSE  should 
attempt  to  measiue  bow  often  limit 
orders  on  the  opposite  side  of  the 
market  from  a  stopped  order  are  entitled 
to,  but  do  not  receive,  immediate 
execution.  At  a  minimum,  the  MSE 
should  determine  how  often  sudi  limit 
orders  are  executed  by  the  close  of  the 
day's  trading,  and  the  MSE  should 
examine  at  least  one  full  month's 
trading  data,  rather  than  one  week. 
Finally,  the  MSE  should  conduct  a  one- 
day  review  of  all  book  orders  in  the  five 
stocks  receiving  the  greatest  number  of 
sto(>s.  and  should  submit  to  the 
Commission  both  raw  trade  data  for  and 
a  description  of  the  final  disposition  of 
each  such  order. 

The  Commission  notes  that  the  pilot 
program  procedures  at  hand  primarily 
are  designed  to  affect  executions  of 
orders  on  the  same  side  of  the  market 
as  the  stopped  order.  However,  the  MSE 
has  not  provided  the  Commission  with 
any  data  concerning  the  efiiBCt  that  the 
pilot  program  procedures  has  had  on 
orders  on  the  same  side  of  the  market 


as  the  stopped  order.  The  Commission 
requests  that  the  MSE  include  in  its 
report  a  detailed  analysis  of  the  niunber 
of  orders  on  the  same  side  of  the  market 
as  the  stopped  order,  with  all  the  orders' 
respective  share  volume,  that  would 
have  been  executed  if  the  pilot 
procedures  had  not  been  in  place.  The 
Commission  requests  that  this  portion  of 
the  report  examine  at  least  one  mmith's 
trading  experience. 

The  Commission  also  requests  that 
the  MSE  evaluate  and  report  to  the 
Commission  on  orders,  if  any,  that  are 
stopped  by  any  specialists  in  a 
minimum  variation  market,  but  not 
through  MAX.  The  Commission  expects 
the  MSE  to  monitor  closely  specialist 
compliance  with  the  pilot  procedures. 
Finally,  the  report  should  discuss 
whether,  during  the  entire  course  of  the 
pilot  program,  there  have  been  any 
market  stirveillance  investigations  or 
customer  complaints  regarding  the 
procedures,  and  if  any,  how  those  . 
investigations  or  complaints  have  been 
resolved. 

The  Commission  requests  that  the 
MSE  report  its  finding  on  these  matters 
by  November  30, 1993.  If  the  MSE 
determines  to  request  an  extension  of 
the  pilot  program,  the  Commission 
requests  Uiat  the  MSE  also  submit  a 
proposed  rule  change  by  November  30, 
1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  This  will  permit 
the  pilot  program  to  continue  on  an 
uninterrupted  basis.  Further,  the 
substance  of  the  proposal  has  been 
noticed  previously  in  the  Federal 
Register  for  the  full  statutory  period  and 
the  Commission  did  not  receive  any 
comments  on  it.'* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  is  hereby 
approved  for  a  pilot  period  expiring  on 
March  21, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  93-14417  Filed  6-17-93;  8:45  ami 
MUING  CODE  W10-0t-M 


Self-Regul«tory  Organization*; 
Midwest  Stocic  Exchange,  Inc.; 
Appiicatlon  for  Unlistad  Trading 
Privilegas  In  an  Ovar-tha-Countsr 
Issue  and  To  Withdraw  Unlistad 
Trading  Privileges  in  an  Over-tha- 
Countar  laaua  | 

June  14, 1993. 

On  June  9, 1993,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE")  submitted  an 
apphcation  for  unUsted  trading 
privileges  ("UTP")  Pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  security,  i.e., 
a  security  not  registered  under  section 
12(b)  of  the  Act. 


*>  S«e  SecxmUM  Exchange  Act  RaiaoM  No.  29868 

(Novembsr  18. 1991).  56  FR  S930S  (Novwiber  25. 
1991)  (notice  of  proposed  rule  change  by  MSE  to 
initiate  pilot  procaduras  for  stopping  stock  in 
minimum  variatton  markets.  Pile  No.  SR-MSE-ei- 
10).  ^4o  comments  wate  received  on  (ha  propOMiL 

»*  15  U.S.C  7es(bH2)  (19««). 
"  17  CFR  20a30-3(aXl2)  (1991). 


File  No. 


7-10849 


Issuer 


Discovery  Zone  Inc., 
Common  Stock.  $.01 
per  value 


The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(0(4)  of  the 
Act  for  the  following  issue: 


File  No. 

Sym- 
bol 

Issuer 

7-10850 

CGNE 

Calgene  Inc..  Common 
Stock,  $.001  par  value 

A  replacement  issue  is  being 
requested  due  to  lack  of  trading  activity. 

Comments 

*  Interested  persons  are  invited  to 
submit,  on  or  before  July  6, 1993, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(0(2),  which  requires  that,  in      ^ 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 


development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland,  I 

Deputy  Secretaiy.        \ 

[FR  Doc.  93-14416  Filed  »-17-93;  8:45  am] 

BlUJNa  COOC  lOlfr-M-ll 
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[Rle  Na  81-9141 

Application  and  Opportunity  for 
Hearing:  Beverage  Group  Acquiaition 
Corporation;  Seven-Up/RC  Bottling 
Company  of  Soutliem  Califomia,  Inc. 

June  14. 1993.  I       j 

Notice  is  hereby  given  that  Beverage 
Group  Acquisition  Corporation 
("Beverage  Group")  and  Seven-Up/RC 
Bottling  Company  of  Southern 
Califomia,  Inc.  ("Seven-Up/RC")  have 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  (the  "1934  Act")  for 
an  order  exempting  Beverage  Ooup 
from  certain  reporting  requirements 
under  section  15(d)  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  ofBces  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  July  14, 
1993,  may  submit  to  the  Commission  in 
writing  his  or  her  views  or  any 
substantial  fScts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington.  DC  20549.  and 
should  state  briefly  the  nature  of  the 
interests  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasoning  for  such  request,  and  the 
issues  of  £act  or  law  raised  by  the 
application  which  he  or  she  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof^  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  tlte  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Margwrol  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  93-14374  Filed  6-17-93:  8:45  am] 

MLUNO  CODE  SOIO-OI-ai 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaeter  Loan  AfM  •2S4S] 

Oidahoma;  Amendment  «1,  Declaration 
of  Diaaater  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  May  26, 
June  3.  and  June  7. 1993  to  include  the 
coimties  of  Adair,  Alfalfa,  Atoka,  Blaine, 
Caddo,  Cotton,  Craig,  Creek,  Custer, 
Dewey,  Grant,  Haskell,  Jefferson.  Kiowa, 
Lincoln,  Love,  Major.  Marshall. 
McClain.  Noble.  Nowata.  Okfuskee, 
Okmulgee,  Pawnee,  Pushmataha, 
Sequoyah,  Wagoner,  Washita,  Woods, 
and  Woodward  in  the  State  of 
Ok  ahoma  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms, 
tornadoes,  and  flooding.  This 
Declaration  is  further  amended  to 
establish  the  incident  period  as 
beginning  on  May  8  and  continuing 
through  May  26. 1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Beckham, 
Cherokee,  Coal,  Delaware.  Ellis,  Greer. 
Harper,  Hughes,  Jackson,  Latimer.  Le 
Flore.  Mayes,  McCiirtain,  Mcintosh, 
Muskogee,  Ottawa,  Pittsburg.  Roger 
Mills,  and  Tillman  Counties  in 
Oklahoma;  Benton.  Crawford,  Sebastian, 
and  Washington  Counties  in  Arkansas: 
Barber,  Cherokee,  Comanche.  Harper, 
and  Labette  Counties  in  Kansas;  and 
Clay,  Cooke,  Lamar.  Montague,  and 
Wichita  Counties  in  Texas. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

The  economic  injury  number  assigned 
to  Arkansas  is  791300. 

All  other  information  remains  the 
same,  Le.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
12, 1993  and  for  economic  Injury  the 
deadline  is  February  14, 1994. 

(Catalog  of  Federal  DomMtic  Assistance 
Program  Nos.  59002  and  59008). 


Dated:  June  10. 1993. 

Bernard  Kolik. 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  93-14938  Filed  6-17-93;  8:45  am| 
MUMQ  COOC  aeas-ei-M 


[Declaration  of 
2649] 


Diaeeter  Loan  Area  No. 


TEXAS;  Declaration  of  Diaaater  Loan 
Area 

Collin  County  and  the  contiguous 
counties  of  Dallas.  Denton.  Fannin. 
Grayson.  Hunt  and  Rockwall  in  the 
State  of  Texas  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
thunderstorms  and  tornadoes  which 
occurred  on  May  9. 1993.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  imtil  the 
close  of  business  on  August  9. 1993,  and 
for  economic  injury  until  the  close  of 
business  on  March  10, 1994,  at  the 
address  Usted  below:  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  suite  102.  Ft 
Worth.  TX  76155  or  other  locally 
announced  locations. 

The  interest  rates  are: 


For  Physical  DamagK 
Homaownan    writh    credit    avaiUbl* 

•UewlMr*  _ „ 8.000 

Homaownert  Mrithout  credit  avalUbl* 

•ls«wh«r«  4.000 

Businasta*  with  credit  availabia  aUa- 

whera s.OOO 

Busiaau  and  non-profit  ot^aniiatloiu 

without  credit  availabia  eUahare 4.000 

Other*  (including  non-pront  organixa- 

tions)   with    credit   available   aUa- 

w^iara 7.825 

For  Economic  Infury 
Businaaaa*  and  tmall  agricultural  co- 

oparativa*  without  credit  available 

wsawhara  ._ _..._ „ _ 4.000 

1^/6  number  assigned  to  this  disaster 
for  ahysical  damage  is  264912  and  for 
eccnqmic  injury  the  number  is  791400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  10, 1993. 
Erddne  B.  Bowles, 
Administrator. 
(FR  Doc  93-14397  Filed  8-1 7-93;  8.45  am) 

WUJNOCOM 


[Ucenee  106/10-0096] 

Walnut  Street  Capital  Co.;  Notice  of 
Ueanae  Surrender 

Notice  is  hereby  given  that  Walnut 
Street  Capital  Company  ("Wabiut 
Street"),  a  Louisiana  limited 
partnership,  has  surrendered  its  license 
to  operate  as  a  small  business 
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investment  company  under  the  Small 
Busineu  Investment  Act  of  1958,  as 
amended  ("the  Act").  Walnut  Street  was 
licensed  by  the  Small  Business 
Administration  on  February  1. 1962. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promuIgated.thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
25, 1993.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  June  11, 1993. 
Wayne  S.  Foreii. 
Associate  Administrator  for  Investment. 
(FR  Doc  93-1439S  Filed  7-17-93;  8:45  am] 
MJJNQ  COM  Mas-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedlnpa;  Agreementa 
Filed  During  tl>a  Week  Ended  June  11. 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.  412  and 
414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Dodtef  Numfcer;  48851. 

Date  filed:  June  8, 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Telex  Reso  024f,  Local 
Currency  Fare  Change — ^Portugal. 

Proposed  Effective  Date;  July  1, 1993. 

Docket  Number:  48856. 

Date  filed:  June  10. 1993.       I 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  TC31  South  Pacific 
revalidation. 

Proposed  Effective  Date:  October  1, 
1993.  I 

PfajUisT.Kaylor,  I 

Chief,  Documentary  Services  Division. 
(FR  Doc.  93-14378  Filed  6-17-93;  8:45  am] 

MLUNQ  COOC  4eiO-«>-4l 


Appiicationa  for  Certificates  of  Public 
Convanienca  and  Necessity  and 
Foreign  Air  Carrier  Permita  Filed  Under 
Subpart  Q  During  the  Week  Ended 
June  11, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 


below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
appUcation  by  expedited  pro^dures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  48854. 

Date  filed:  Jime  9, 1993. 

Due  tkite  for  Answers,  Coriforming 
Applications,  or  ^4otion  to  Modify 
Scope:  July  7, 1993. 

Description:  Application  of  Voyageur 
Airways  Limited,  piusuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations,  for  a  Foreign  Air  Carrier 
Permit  to  engage  in  Non-Scheduled  Air 
Transportation  of  persons,  property  and 
mail  between  the  United  States  and 
Canada. 

Phyllis,  T.Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc  93-14377  Filed  &-17-93;  8:45  am] 
BNJJNO  CODE  4eiO-«a-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Honolulu,  HI 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Dot. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Honolulu,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Lake,  Division 
Administrator,  Federal  Highway 
Administration.  Office  Address:  300  Ala 
Mcana  Boulevard,  rm.  i3202,  Honolulu, 
Hawaii  96813;  Mailing  Address:  P.O. 
Box  50206.  Honolulu,  Hawaii  96950. 
Telephone:  (808)  541-2700. 
SUPPt^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Hawaii 
Department  of  Transportation. 
Highways  Division  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Nimitz 
Highway  from  Keehi  Interchange  to 
Pacific  Street,  a  distance  of 
approximately  two  miles.  The  project 
would  improve  the  level  of  service  in 
the  presently  heavily  congested  section 
of  Nimitz  Highway  between  Sand  Island 
Access  Road  and  Waiakamilo  Road,  and 
improve  access  to  and  from  downtown 
Honolulu. 

The  need  to  improve  traffic  flow  along 
Nimitz  Highway  is  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand,  since  congestion  already 
exists  at  peak  times  and  futiue 


development  projects  are  further  likely 
to  adversely  afiiect  the  corridor. 
Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
Constructing  a  two-lane  reversible 
viaduct,  supported  by  single  or  double 
columns:  (3)  Widening  the  at-grade 
highway  from  its  present  6  lanes  to  8 
lanes:  and  (4)  Constructing  two-grade 
separated  interchanges,  one  at  Sand 
Island  Access  Road  and  one  at 
Waiakamilo  Road. 

Letters  describing  the  proposed  action 
and  solidtin'g  comments  have  been  sent 
to  appropriate  Federal,  State,and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  appropriate 
Federal,  State,  and  local  agencies,  and  to 

Erivate  organizations  and  citizens  who 
ave  previously  expressed  or  are  known 
to  have  interest  in  this  proposal.  A 
series  of  general  public  information 
meetings  will  be  scheduled.  In  addition, 
a  public  hearing  will  be  held  after 
publication  of  the  draft  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  of  questions  concerning  this 
proposed  action  and  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  10, 1993|. 
William  R.  Lake. 
Division  Administrator  Hawaii. 
[FR  Doc  93-14356  Filed  6-17-93;  8:45  am] 

WUJNO  CODE  1436«-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requiremanta  Submitted  to  OMB  for 
Review  I 

June  11, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasxiry  Department 
Clearance  Of&cer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515*0124 

Form  Number:  None 

Type  of  Review:  Extension 

T/t/e:  Disclosure  of  Information  on 
Inward  and  Outward  Vessel  Manifest 

Description:  The  information  is  used  to 
grant  a  domestic  importer's, 
consignee's  and  exporter'  request  for 
confidentiality  of  its  identity  from 
public  disclosure. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  578 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 

Frequency  of  Response:  On  occasion 
and  annually         , 


Estimated  Total  Reporting  Burden:  289 
hours 

Clearance  Officer:  Ralph  Meyer.  (202) 
927-1552.  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229. 

OAfB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 

•  20503. 

LoiilLHoUuid. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  93-14376  Filed  6-17-93;  8:45  am] 

MUMo  cooe  «»-oa-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Object  hnported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 


October  19. 1965  (79  Stat.  985.  22  U.S.C 
2459).  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393.  July  2, 1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit  "Joan  Miro,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
of  the  objects  at  the  Museum  of  Modem 
Art  in  New  York,  New  York,  from  on  or 
about  October  13. 1993,  to  January  11. 
1994,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

R.  Wallace  Stuart. 

Acting  General  Counsel. 

(FR  Doc  93-14283  Filed  &-1 7-93:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  58.  No.  116 
Friday,  June  18,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)tished  under 
the  "Government  In  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552tKe)(3). 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TME  AND  DATE:  Approximately  11:00 

a.m.,  Wednesday,  June  23, 1993, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting.      ! 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annotincement  of  bank  and  bank 
holding  company  appUcatlons 
scheduled  for  the  meeting. 

Dated:  June  16, 1993. 
JemiifiBr  J.  Johnioii, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-14575  Filed  6-16-93;  12:45  pm) 

BNiJNO  cooc  eio-oi-# 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  23, 1993. 

PLACE:  Marriner  S.  Eccles  Federal  ' 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  under  the  Board's  Payments 
System  Risk  Reduction  Policy  regarding 
daylight  overdraft  penalty  fee  for  bankers' 
banks,  Edge  corporations,  and  limited 
purpose  trust  companies.  (Proposed  earlier 
for  public  conmient;  Docket  No.  R-0693). 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  l>e  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Of&ce,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Co)me,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  June  16. 1993. 
JennifiBT  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-14576  Filed  6-16-93;  12:45  pml 

BHIMO  CODE  m»-oi-p 

POSTAL  RATE  COMMISSION 
Change  in  Meeting 


FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  58  FR  33144;  June  15, 
1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  2:00  P.M.,  June  23, 1993. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  added  to  meeting:  Issues  in 
Docket  No.  A93-13. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Charles  L  Clapp,  Secretary,  Postal  Rate 
Commission,  Room  300, 1333  H  Street, 
NW,  Washington,  DC  20268-0001, 
Telephone  (202)  789-6840. 
Charles  L.  Qapp, 
Secretary.  I 

IFR  Doc.  93-14490  Filed  6-15-93;  4:22  pm] 
MLUNO  CODE  mO-FW-P 

POSTAL  RATE  COMMISSION 

TME  AND  DATE:  10:00  a.m.,  June  25, 
1993. 

PLACE:  Conference  Room,  1333  H  Street, 
NW,  Suite  300,  Washington.  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  MC93-1. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Charles  L.  Clapp,  Secretary,  Postal  Rate 

Commission,  Room  300. 1333  H  Street, 

NW,  Washington,  DC  20268-0001, 

Telephone  (202)  789-6840. 

Charles  L.  Qapp. 

Secretary. 

[FR  Doc.  93-14491  Filed  6-15-93;  4:22  pm] 

BiLUNO  cooe  mo-FW-p-M 


UMI 


I  I 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Ch.  I  and  Part  101 
Dietary  Supplements;  General 
Requirements  for  Nutrition  Labeling; 
Proposed  Rules 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlttratlon 

21  CFR  Ch.  I 

[DoekM  No.  93N-«17«] 
MNOWS-AOM 

Regulation  of  Dietary  Supplementa 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking.  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reviewing  the 
manner  in  which  it  regulates  dietary 
supplements,  including  products 
containing  vitamins,  minerals,  amino 
acids,  herbs,  and  ether  similar 
nutritional  substances.  FDA  is 
requesting  public  comment  on 
approaches,  consistent  with  the' 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  for  assuring 
the  safety  of  such  products  offered  as 
dietary  supplements.  FDA  is 
announcing  the  agencj-'s  intention  to 
bring  amino  acid-containing  dietary 
supplement  products  into  compliance 
with  the  law  and  requests 
manufacturers  of  these  products  to 
submit  any  additional  information  that 
may  be  available  on  the  safety  and  use 
of  individual  amino  adds  or      j 
combinations  of  amino  adds  as 
ingredients  in  dietary  supplements. 
FDA  is  also  announcing  the  availability 
of  a  report  entitled  "Task  Force  on 
Dietary  Supplements  Final  Report"  and 
requests  comment  on  the 
recommendations  made  in  this  report. 
This  action  is  being  taken  in  response  to 
the  Dietary  Supplement  Ad  of  1992  (the 
DS  ad),  recent  developments  and  events 
in  the  marketplace,  and  the  report  of  an 
outside  expert  body  en  the  safety  of 
amino  add  supplements.  { 

DATES:  Written  comments  by  August  17, 
1993. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Task  Force  on  Dietary 
Supplements  Final  Report,"  to  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22181.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  Submit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  EJrug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 


document.  The  'Task  Force  on  Dietary 
Supplements  Final  Report,"  and 
comments  received  in  response  to  this 
document  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  S.  Kraus,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-458),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-5233. 

SUPPtEMENTARY  INFORMATION: 

I.  Background 

A.  Description  of  Dietary  Supplements 

Dietary  supplements  constitute  a  large 
and  diverse  class  of  products  consumed 
in  capsule,  tablet,  hquid,  or  powder 
form  by  a  substantial  portion  of  the 
American  public.  These  supplements 
encompass  a  wide  array  of  produds  that 
include  vitamins,  essential  minerals, 
protein,  amino  adds,  herbs,  animal  and 
plant  extracts  (e.g.,  garlic  extrads  and 
inert  giandulars),  fats  and  lipid 
substances  (eg.,  fish  oils,  sterols,  and 
essential  fatty  adds),  dietary  fibers,  and 
chemical  compounds  that  may  have 
biological  adivity  but  that  are  generally 
not  recognized  as  nutrients  imder  the 
traditional  definition  of  that  term  (e.g., 
bioflavonoids,  enzymes,  nucleic  adds, 
para-aminobenzoic  acid,  and  rutin). 

Many  of  the  ingredients  in  dietary 
supplements  are  concentrated 
substances  that  occur  naturally  in  plant 
and  animal  produds  that  have  a  history 
of  safe  use  as  food.  When  these 
substances  are  prepared  for 
incorporation  into  dietary  supplements 
in  tablet,  capsule,  or  bulk  powder  form, 
significant  differences  fi'om  their 
conventional  food  forms  may  result.  For 
example,  a  substance  may  be  added  to 
a  supplement  at  a  much  higher 
concentration  than  naturally  found  in 
foods,  making  it  easy  to  ingest  the  target 
substance  in  an  amount  that  greatly 
exceeds  the  intake  that  is  likely  or 
possible  from  food  in  conventional  food 
form.  What  is  safe  at  low  levels  in  foods 
may  not  necessarily  be  safe  at  higher 
levels  or  in  more  concentrated  forms. 
The  chemical  form  of  the  substance  in 
dietary  supplements  may  also  differ 
fi^om  that  commonly  consumed  in  foods 
in  conventional  food  form. 

Supplement  produds  are  fiequently 
sold  in  containers  that  look  like,  and 
that  have  label  information  resembling, 
drugs  (e.g.,  expiration  dates,  lot 
numbers,  cotton  fillers,  tamper  proof 
caps).  Produd  information  leaflets 
bearing  daims  are  often  available  on 
store  shelves  and  at  the  point  of 
purchase.  Produds  or  particular 
ingredients  in  produds  may  also  be 


promoted  by  sales  person  at  health  food 
and  spedalty  nutrition  stores. 

B.  Recent  Developments  Suggesting 
Need  for  a  Review 

Significant  changes  in  the  dietary 
supplement  market  and  in  consumers' 
use  of  supplements  have  occurred  in 
recent  years.  Public  interest  in  the 
potential  effed  of  vitamins  (e.g.,  vitamin 
E  and  other  antioxidant  vitamins)  in 
lowering  the  risk  of  chronic  disease,  a 
wider  marketing  and  promotion  of 
amino  adds  (e.g.,  for  body  building), 
and  a  general  growth  in  the  herbal 
market  have  contributed  to  this 
changing  market.  Consumers  have 
reported  the  use  of  dietary  supplements 
for  various  reasons:  Cultural  and  ethnic 
practices,  perceived  health  and  nutritive 
effeds  including  emotional  and 
psychological  needs,  and  perceived 
insurance  against  dietary  insuffidency 
(Refs.  1  and  2).  There  is  wide  variation 
in  the  use  of  these  produds  according 
to  age,  lifestyles,  sodoeconomic  status, 
and  geographic  location. 

Dietary  supplements  are  now  readily 
obtainable  at  grocery  stores,  drug  stores, 
health  food  stores,  and  specialty 
nutrition  stores,  as  well  as  by  mail 
order.  These  produds  are  also  widely 
advertised  in  health  promotion  or  body 
building  magazines.  A  recent  survey  of 
dietary  supplement  advertisements 
showed  that  12  health  and  body 
building  magazines  contain 
advertisements  for  311  dietary 
supplement  produds  from  89  different 
companies  (Ref.  4). 

At  the  same  time  that  dietary 
supplement  use  is  growing,  there  have 
been  at  least  two  recent  significant 
outbreaks  of  public  health  problems 
assodated  with  dietary  supplements.  In 
1989,  at  least  1,500  cases  of  eosinophilia 
myalgia  syndrome  (EMS),  including  38 
deaths,  were  associated  with  the  use  of 
L-tryptophan-containing  dietary 
supplements.  Within  the  last  year,  there 
also  have  been  a  number  of  reports  of 
serious  illnesses  assodated  with  certain 
herbal  and  other  botanical  supplements. 
These  developments  have  raised 
significant  public  health  concerns. 

Anotlier  significant  fador  that  has 
compelled  FDA  to  review  current 
regulatory  polides  is  enactment  by 
Congress  of  the  DS  Ad  (Pub.  L.  102- 
571).  This  legislation  imposed  a  l-year 
moratorium  on  FDA  implementation  of 
the  Nutrition  Labeling  and  Education 
Ad  of  1990  (the  1990  amendments  (Pub. 
L.  101-535))  with  resped  to  dietary 
supplements  not  in  conventional  food 
form,  called  for  studies  by  the  General 
Accounting  Office  and  the  Office  of 
Technology  Assessment  of  FDA's  ■ 
regulatory  program  for  dietary 
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supplements,  and  ordered  FDA  to 
complete  a  new  round  of  rulemaking  by 
the  end  of  1993  implementing  the  1990 
amendments  for  dietary  supplements. 

]h  addition  to  rulemaking,  FDA  is 
developing  a  strategy  to  evaluate 
solutions  to  achieve  its  public  health 
goals  in  keeping  with  the  intent  of  the 
DS  Act  that  contemplates  a  review  of 
FDA's  policies  and  actions  vdth  respect 
to  dietary  supplements. 

C.  FDA 's  Public  Health  Mission 

FDA's  public  health  mission  includes 
assisting  Americans  in  capitalizing  on 
the  scientific  advances  over  the  last  30 
years  that  have  expanded  the 
imderstanding  of  Uie  relationship 
between  health  and  diet  and  of  tne  role 
that  diet  can  play  in  improving  the 
health  of  Americans.  FDA  encourages 
positive  changes  in  dietary  habits  and 
recognizes  that  access  by  consumers  to 
adequate  nutrition  and  health 
information  is  an  important  part  of  this 
process.  The  agency  is  committed  to 
ensuring,  consistent  with  applicable 
law,  that  consumers  have  access  to 
information  on  nutrition  and  health. 
This  goal  was  given  particular 
prominence  and  importance  by  the 
passage  of  the  1990  amendments. 

To  fulfill  its  public  health  miMdon 
with  regard  to  dietary  supplements  FDA 
must  also  ensure  that  these  products  are 
safe,  and  that  claims  made  for  their  use 
are  scientifically  supported,  truthful, 
not  misleading,  and  otherwise  in  accord 
with  applicable  legal  standards.  Indeed, 
ensuring  safety  and  proper  labeling  is 
FDA's  most  basic  and  traditional 
responsibility  and  will  remain  the 
agency's  first  priority  with  respect  to 
dietary  supplements. 

D.  Recent  FDA  Activities  to  Address  the 
Issues 

FDA  is  addressing  the  safety  and 
t&beling  issues  regarding  dietary 
supplements.  An  agency  task  fort»  on 
dietary  supplements  has  produced  a 
report  that  sets  out  its  conclusicms  and 
recommendations.  In  addition,  the 
agency  has  received  a  report  on  the 
availability  of  data  to  evaluate  the  safety 
of  amino  acids,  which  was  prepared 
under  an  agency  contract  with  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  of  Experimental 
Biology  (LSRO/FASEB).  The 
conclusions  and  recommendations  of 
both  of  these  reports  are  disciissed  in 
detail  in  this  document. 

In  response  to  the  1990  amendments 
and  the  DS  act,  FDA  has  prepared 

[)roposed  regulations  on  nutrition 
abeling,  nutrient  content  claims,  and 
health  claims  for  dietary  supplements. 
These  documents  appear  elsewhere  in 


this  issue  of  the  Federal  Ragieter.  In 
addition  to  these  projects,  FDA  has 
established  a  dialogue  with  industry, 
public  health,  and  consumer  group 
representatives  through  a  series  of 
meetings  on  safety  and  labeling  issues 
for  dietary  supplements. 

E.  Task  Force  on  Dietary  Supplements 

In  May  1991,  following  the  EMS 
outbreak  associated  with  cons\miption 
of  L-tryptophan-containing  dietaiy 
supplements,  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner) 
established  an  internal  FDA  task  force  to 
review  the  agency's  regulatory  program 
for  dietary  supplements  and  to 
recommend  improvements.  Known  as 
the  Dietary  Supplement  Task  Force  (the 
Task  Force),  it  was  composed  of  agency 
staff  with  experience  and  expertise  in 
regulatory,  nutritional,  legal,  and 
medical  issues  related  to  supplements. 
The  Commissioner  asked  the  Task  Force 
to  examine  a  number  of  issues, 
including  whether  safety  concerns  exist 
regarding  dietary  supplements  and,  if 
so,  to  recommend  a  regulatory 
framework  to  distinguish  supplements 
that  raise  safety  concerns  from  those 
that  do  not. 

The  Task  Force  attempted  to  balance 
'  the  agency's  statutory  mandate  to 
protect  the  public  health  with  some 
accommodation  of  the  desire  of  a 
substantial  segment  of  the  public  to 
obtain  dietary  supplements,  including 
ones  with  possibly  little  or  no 
documented  nutritive  value.  The  Task 
Force  focused  on  products  sold  in 
capsule,  tablet,  liquid,  and  powder 
form.  To  facilitate  its  deliberations,  the 
Task  Force  divided  supplements  into 
three  categories:  (1)  Vitamin-  and 
mineral-containing  products;  (2)  amino 
acid-containing  products;  and  (3) 
products  containing  all  other 
ingredients,  a  category  that  included 
herbs  without  a  history  of  documented 
traditional  food  use,  plant  and  animal 
extracts,  and  certain  other  substances. 

The  Task  Force  completed  its  work  in 
May  1992  when  it  submitted  a  report 
with  recommendations  to  the 
Commissioner  (Ref.  2).  The-Task  Force 
identified  the  safety  of  ingredients  in 
dietary  supplements  as  the  overriding 
concern  for  FDA  as  it  develops  a 
regulatory  framework  to  distinguish 
among  dietary  supplement  products. 
Details  of  the  Task  Force  report  with 
respect  to  specific  types  of  substances 
are  discussed  elsewhere  in  this 
document  under  the  appropriate 
category  headings. 

FdA  is  making  this  report  available 
and.  requests  comments  on  the 
recommendations  in  this  report, 
including  comments  about  wfaidi 


recommendations  should  be  considered 
for  adoption  by  FDA. 

F.  LSRO/FASEB  Report  on  Amino  Acids 

In  1990,  in  the  aftermath  of  the  L- 
tryptophan-associated  EMS  outbreaks, 
FDA  sought  an  objective  and  accurate 
scientific  assessment  by  LSRO/FASEB 
on  the  safety  of  amino  acids.  FDA 
sought  this  report  to  provide  scientific 
information  on  the  safety  of  amino 
acids.  This  information  is  needed  by 
FDA  in  exercising  its  enforcement 
discretion  with  respect  to  supplements 
that  contain  these  substances. 

LSRO/FASEB  reviewed  the  available 
scientific  literature  on  the  safety  of  each 
of  the  amino  adds.  The  review  gave 
sp>ecial  emphasis  to  metabolism,  genetic 
influences  on  metabolism,  and 
population  groups  at  potentially  higher 
risk  for  adverse  health  effects  from  use 
of  amino  acids  in  supplements. 

The  LSRO/FASEB  report  "Safety  of 
Amino  Acids  Used  as  Dietary 
Supplements"  was  submitted  to  FDA  in 
July  1992,  and  its  availability  was 
announced  in  the  Federal  Register  of 
December  2, 1992  (57  FR  57067).  LSRO/ 
FASEB  reached  several  conclusionr 

1.  It  was  not  able  to  identify  a  sate 
level  of  intake  in  dietary  supplements 
for  any  of  the  amino  acids  in  the  report. 

2.  There  was  particiTlar  concern  about 
the  use  of  dietary  supplements 
containing  amino  adds  by  several 
subgroups  of  the  general  healthy 
population  (e.g.,  women  of  childbearing 
age,  especially  if  pregnant  or  lactating; 
infants,  children  and  adolescents;  the 
elderly;  individuals  homozygous  or 
heterozygous  for  inherited  disorders  of 
amino  add  metabolism;  individuals 
who  smoke;  and  persons  with  low 
dietary  protein  intakes)  and  by  patients 
with  certain  diseases  who  were 
considered  to  be  at  higher  risk  for 
possible  adverse  effects.  The  report 
concluded  that  use  of  dietary 
supplements  containing  amino  adds  by 
these  special  groups  requires 
responsible  medical  advice  and 
supervision. 

3.  The  use  of  D-amino  adds  in  dietary 
supplements  is  inappropriate  because 
they  have  not  been  shown  to  have 
nutritional  function  in  humans. 

4.  There  is  an  immediate  need  to  label 
dietary  supplements  containing  amino 
acids  currently  in  the  marketplace  to 
provide  accurate  information  on  the 
chemical  composition  and  purity  of 
ingredients,  isomeric  identity,  shelf  life, 
suggested  doses,  and  contraindications 
for  use. 

5.  There  is  a  need  for  additional 
information  on  consumption  of  dietary 
supplements  that  contain  amino  acids, 
and 
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6.  Baaed  on  an  svaluatian  of  the 
limited  data  oo  patterns  of  amino  add 
use  and  advene  health  efiects.  LSRO/ 
FASEB  concluded  that  the  saiiBty  of 
imrastricted  use  of  particular  ainino 
adds  in  dietary  supplements  cannot  be 
assumed. 

LSRO/FASEB  recommended  a 
systematic  evaluation  of  certain  effects 
of  these  substances,  given  the  scardty  of 
safety  data  for  the  amino  adds  in 
dietary  supplements.  Spedfic  details  of 
the  LSRO/FASEB  report  findings  are 
disciissed  in  the  amino  adds  section 
elsewhere  in  this  document. 

G.  Current  Legal  Framework  for  Dietary 
Supplements  Under  the  Act 

FDA's  authority  to  regulate  the  safety 
and  labeling  of  dietary  supplements 
derives  from  both  the  food  and  the  drug 

{>rovisions  of  the  act.  A  product  is 
egally  a  food  or  a  drug  based  on  its 
intended  use.  Products  primarily 
consiuned  for  their  taste,  aroma,  or 
nutritive  value  are  foods  under  section 
201(f)  of  the  act  (21  U.S.Q  321(f)) 
[Nutrilab.  Inc.  v.  Schweiker.  713  F.2d 
335  (7th  Or.  1983)).  While  many  dietary 
supplements  are  foods  under  this 
definition,  other  products,  although 
marketed  as  dietary  supplements,  fall 
within  the  drug  definition  (section 
201(g)  of  the  act)  because  they  are 
intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease  or  to  affect  the  structure  or  a 
function  of  the  body.  The  intended  use 
of  a  product  may  be  determined  from 
labeling,  advertising,  or  other  sources. 

Because  dietary  supplements  are 
subject  to  regulation  as  foods,  drugs,  or 
both,  there  are  a  variety  of  statutory 
provisions  that  come  into  play  in  the 
regulation  of  these  products.  These 
provisions  include  the  adulteration 
provisions  for  food  and  drugs  (sections 
402  and  501  of  the  act  (21  U.S.C.  342 
and  351)),  the  misbranding  provisions 
(sections  403  and  502  of  the  act  (21 
U.S.C.  343  and  352)),  as  well  as  the 
provisions  on  food  additives  (section 
409  of  the  act  (21  U.S.C.  348)), 
prescription  drugs  (section  503  of  the 
act  (21  U.S.C.  353)),  and  new  drug 
approvals  (section  505  of  the  act  (21 
U.S.C  355)). 

Fundamental  to  how  the  agency 
ensures  the  safety  of  foods,  including 
dietary  supplements,  are  the  food 
additive  provisions  of  the  act  (sections 
201(s),  402(a)(2)(C),  and  409).  Before 
1958,  a  manufacturer  could  use  an 
ingredient  in  food,  and  FDA  had  the 
btuden  of  proving,  subsequent  to 
maiiceting,  that  the  ingredient  was 
harmful  at  some  level.  The  1958  Food 
Additives  Amendment  reflected  a 
determination  by  Congress  that 


maiiceters  of  processed  foods  should 
bear  the  burden  of  establishing  the 
safety  of  the  ingredients  they  use  before 
exposing  the  public  to  them. 

A  fooa  additive  is  broadly  defined  in 
section  201(s)  of  the  act  as  any 
substance,  the  intended  use  of  which 
results,  or  may  reasonably  be  expeded 
to  result,  directly  or  indirectly,  in  its 
becoming  a  component  or  otherwise 
affecting  the  charaderistics  of  food.' 
llius,  ingredients  incorporated  into 
dietary  supplements  (vitamins, 
minerals,  amino  adds,  herbs,  and  other 
similar  nutritional  substances  that  are 

Erocessed  in  tablet,  capsule,  powder,  or 
quid  form)  are  food  additives  unless 
they  are  generally  recognized  as  safe 
(GRAS),  or  prior-sanrtioned.* 

Section  409(b)(1)  of  the  ad  requires 
the  manufadurer  to  submit  a  petition  to 
establish  the  safety  of  use  of  a  food 
additive,  which  must  include,  among 
other  information,  data  that  establish 
that  the  additive  will  accomplish  its 
intended  physical  or  technical  effect  in 
the  food.  FDA  is  precluded  under 
section  409(c)(4)(B)  of  the  ad  (21  U.S.C. 
348(a))  from  issuing  a  food  additive 
tolerance  and  under  its  regulation  (21 
CFR  184.1(b))  from  affirming  the  GRAS 
status  of  a  substance  for  which  a  i 

technical  effed  has  not  been 
demonstrated. 

Some  food  ingredients  are  marketed 
based  on  the  manufacturers' 
independent  determination  that  they  are 
GRAS.  Such  manufaduters  do  so  at  the 
risk  that  the  agency  will  disagree  and 
bring  a  regulatory  adion  against  the 
produd. 

H.  FDA's  Regulatory  Concerns 

The  broad  spectrum  of  dietary 
supplement  products  present  a  range  of 
safety  and  labeling  issues.  Most  of  the 
ingredients  in  dietary  supplements, 
espedally  vitamins  and  essential 
minerals  taken  in  moderate  potendes, 
present  few  safety  concerns.  A  smaller 
number  of  ingredients  of  dietary 
supplement  products  and  of  dietary 
supplement  produds  themselves, 
however,  do  pose  dired  and  indited 
hazards. 

Dired  hazards  are  those  adverse 
health  effeds  diredly  attributable  to  the 
components  of  dietary  supplement 
produds.  They  may  be  the  result  of 
effects  of  one  or  more  of  the  ingredients 


'  Recently,  two  courts  of  appeal  have  held  that  the 
named  ingredient  in  a  gelatin  capsule  that  consists 
only  of  that  ingredient,  and  the  ingredients 
necessary  to  form  the  capsule,  is  not  a  food 
•ddidre.  FDA  Is  considering  seeking  further  review 
of  thaee  decisions.  ^ 

'A  substance  is  considered  prior-sanctioned  if  its 
specific  use  in  food  was  authorized  by  FDA  or  the 
Department  of  Agriculture  prior  to  September  6, 
1958. 


(be  it  the  desired  ingredient  or  a  binder 
or  filler),  an  interactive  effed  of 
components  of  the  produd.  or  an  effed 
of  a  contaminant  in  one  or  more  of  the 
ingjedients  of  the  dietary  suoplement. 

The  agency  is  concerned  about 
potential  dired  hazards  of  some  dietary 
supplements  because  information  on  the 
safety  or  the  nature  of  many  of  the 
ingreidients  \ised  in  dietary  supplements 
is  not  available.  For  example,  there  is 
considerable  natural  variability  in  the 
constituents  of  herbs  and  other 
botanicals  and  of  glandular  ingredients, 
and  methods  to  charaderize  many  of 
these  products  and  their  constituents  do 
not  exist  (e.g.,  to  determine  the  identity 
and  bioavailability  of  adive  ingredients 
or  to  measure  the  levels  of  heavy  metals, 
pestiddes.  or  microbial  contaminants). 
Furthermore,  there  apparently  are  no 
generally  accepted  current  good 
manufaduring  practices  (CGMP's)  that 
address  how  supplement  produds  are  to 
be  manufactured  to  ensure  that  they 
have  the  claimed  potency,  appropriate 
purity,  and  other  quality  and 
performance  attributes  that  help  to 
ensure  safety. 

Indired  hazards  may  occur  if  the  use 
of  a  supplement  produd  delays  the 
diagnosis  or  treatment  of  a  health 
disorder.  This  is  a  particular  concern 
when  exaggerated  or  unfounded  claims 
are  made  regarding  the  benefits  of  a 
produd  in  treating  or  preventing  serious 
diseases,  such  as  cancer  and  AIDS. 
These  indired  hazards  are  ordinarily 
dealt  with  through  FDA's  health  fraud 
program. 

To  fadlitate  a  more  detailed 
examination  of  these  concerns  the 
agency  has  divided  this  document  into 
the  following  sections:  "II.  Vitamins  and 
Minerals."  "ffl.  Amino  Adds,"  "IV. 
Herbs,"  and  "V.  Other  Components  of 
Dietary  Supplements". 

n.  Vitamins  and  Minerals 

A.  Use  of  Vitamin  and  Mineral 
Supplements 

Vitamins  and  essential  minerals  are 
nutrients.  They  are  essential  for  life  and 
must  be  obtained  from  dietary  sources 
because  they  cannot  be  synthesized  by 
the  body  or  are  not  present  in  the  body 
in  amounts  adequate  to  maintain  health. 
Vitamin  and  mineral  dietary 
supplements  have  a  long  history  of  use 
at  levels  at  the  Recommended  Dietary 
Allowances  (RDA's).  below  the  RDA's, 
or  at  low  multiples  of  the  RDA's,  and 
are  generally  considered  safe  at  these 
levels  for  the  general  population. 
Intakes  above  RDA  levels,  however,  vary 
widely  in  their  potential  for  adverse 
effeds.  For  some  nutrients,  such  as  the 
mineral  selenium,  there  is  a  small 
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difference  between  intake  levels  that  are 
safe  and  levels  that  can  be  hannful. 
Other  nutrients  such  as  vitamin  C  and 
thiamin  have  considerably  larger  ranges 
of  safe  intake. 

Sales  of  dietary  supplements 
containing  vitamins  and  minerals  have 
increased  dramatically  during  the  past 
two  decades  (Ref.  3).  In  1990,  sales 
totaled  $2.9  billion.  In  a  1990  survey  of 
the  dietary  supplement  maricet. 
multivitamins  and  minerals  accounted 
for  42  percent  of  the  market  share  in 
dollars,  vitamin  C  and  calciiun 
accounted  for  12  percrait  and  8  percent, 
respectively,  and  vitamin  B  complex 
and  vitamin  E  each  accounted  for  9 
percent  nief.  5).    j 

One  of  the  mostj  comprehensive 
surveys  on  the  usd  of  vitamin-  and 
mineral-containing  supplements  by 
individuals  was  the  National  Health 
Interview  Survey  (NHIS)  conducted  in 
1986  (Ref.  6).  This  survey  covered 
11,775  adults  (18  years  of  age  or  older) 
and  1,877  children  (2  to  6  years  of  age). 
A  total  of  about  5,600  respondents 
reported  using  more  than  3,400  different 
vitamin  or  mineral-containing 
supplement  products  (Ref.  7).  The  more 
than  3,400  products  in  this  survey  were 
iQanufactiired  or  distributed  by  about 
600  different  companies.  About  90 
percent  of  these  products  were 
manufactured  or  distributed  by  national 
companies.  The  retnaining  10  percent  of 
the  products  were  manufactured  or 
distributed  by  a  lai^e  number  of  local 
companies,  which  accounted  for  about 
half  of  the  total  number  of  companies 
identified  in  this  survey.  This  survey 
also  showed  that  the  labeled  (>otencies 
of  vitamin  and  minleral-containing 
supplements  varied  widely.  However, 
potencies  of  nutrients  contained  in 
children's  and  prenatal  products  fell 
within  a  narrow  range,  generally  at  or 
below  100  percent  6f  the  U.  S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  per  dosage  imit  (Ref.  7). 

Potencies  of  single-nutrient  products 
(i.e.,  products  intended  for 
supplementing  one  specific  nutrient) 
and  general  multinutrient  products  (i.e.. 
products  intended  for  supplementing 
two  or  more  nutrients  that  were  not 
targeted  for  use  by  children,  or  pregnant 
or  lactating  women]  varied  greatly.  For 
example,  potencies  of  single-nutrient 
supplements  ranged  from  34  percent  to 
12.500  percent  of  the  U.S  ROAper 
tablet  for  vitamin  D;  from  67  percent  to 
33.333  percent  for  thiamin  (vitamin  Bi); 
from  69  percent  to  50,000  percent  for 
vitamin  Be;  from  17  percent  to  33,333 
percent  for  vitamin  B12;  and  from  100 
percent  to  5,000  percent  for  niacin. 
Potencies  of  general  multi-nutrient 
supplements  ranged  from  less  than  O.S 


percent  to  55,333  percent  of  the  U.S. 
RDA  per  tablet  for  vitamin  Bi:  from  less 
than  0.5  percent  to  15.000  percent  for 
vitamin  B6:  from  1  percent  to  16.667 
percent  for  vitamin  B12;  and  from  Wms 
than  0.5  percent  to  5,000  percent  for 
pantothenic  acid.  As  seen  in  the  range 
of  values,  some  of  these  products  are 
extremely  high  potency,  containing 
5,000  to  about  55,000  percent  of  the  U.S. 
RDA  of  one  er  more  nutrients  per  tablet 
(Ref.  7). 

The  1986  NHIS  data  base  also 
provided  information  on  how 
supplement  use  varied  among 
respondents  that  took  supplements. 
About  5  percent  of  all  self-prescribed 
adult  users  of  vitamin  or  mineral- 
containing  supplements,  which 
represents  about  3  million  persons  in 
the  United  States,  reported  using  at  least 
5  different  vitamin  or  mineral- 
containing  products  (Ref.  6).^  For  most 
vitamins,  the  piedian  average  daily 
intake  of  all  usefrof  these  products  was 
between  100  percent  and  200  percent  of 
the  1980  RDA's).  However,  10  percent  of 
adult  users  consumed  amounts  of 
several  vitamins  (thiamin,  riboflavin, 
vitamins  C,  E,  Ba,  and  B12)  ranging  from 
1,666  percent  to  3,333  percent  of  the 
RDA  or  more  from  the  supplements 
alone  (Ref.  6).  Maximum  average  daily 
intakes  of  thiamin,  riboflavin,  and 
vitamin  Be  were  as  high  as  about  78,600 
percent.  68,700  percent,  and  51,000 
percent  of  the  RDA,  respectively  (RbI 
8). 

B.  Regulatory  History  of  Dietary 
Supplements  of  Vitamins  and  Minerals 

The  regulatory  history  of  dietary 
supplements  of  vitamins  and  minerals 
goes  back  over  50  years.  Details  of  this 
regulatory  history  are  contained  in  the 
Federal  Ragistar  of  November  27, 1991 
(56  FR  60366  at  60381).  A  brief 
discussion  of  its  history  follows. 

In  1941,  after  passage  of  the  act.  FDA 
issued  regulations  for  vitamin  and 
mineral  dietary  supplements  expressed 
as  minimum  daily  requirements.  By  the 
early  1960's,  however,  the  agency  felt 
that  these  regulations  were  outdated. 
The  agency's  concerns  focused  on  high 
potency  vitamins  and  on  whether  the 
potencies  of  vitamins  and  mineral 
supplements  should  be  limited  to 
nutritionally  rational  levels  when  these 
products  were  mariiLeted  as  foods. 

In  1973,  FDA  adopted  new 
regulations  to  govern  the  labeling  and 
composition  of  dietary  supplements  and 
other  foods  that  purported  to  be,  or  were 
represented  for,  special  dietary  use 
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because  of  their  vitamin  or  mineral 
properties.  The  1973  regulations  set 
forth  definitions,  standards  of  identity, 
and  labeling  statements  for  vitamin  and 
mineral  dietary  supplements.  The 
standards  permitted  only  five  basic 
types  of  preparations:  prescribed  the 
vitamin,  mineral,  and  other  ingredient 
composition  of  multinutrient 
supplements;  and  specified  maximum 
and  minimum  potencies  for  vitamins 
and  mineral  ingredients.  A  lawsuit  was 
filed  challenging  this  action,  and  the 
reviewing  court  remanded  the 
regulations  to  FDA.  In  1975.  FDA  held 
an  administrative  hearing  on  the 

Tlations. 
bile  FDA  was  in  the  process  of 
completing  the  hearing  and  revising  the 
vitamin  and  mineral  regulations 
pursuant  to  the  instructions  of  the  court. 
Congress  enacted  legislation  (Pub.  L 
94-278,  Title  V,  April  22, 1976)  that 
became  section  411  of  the  act  (21  U.S.C 
350)  (known  as  the  "Proxmire 
Amendment").  This  amendment 
prevents  the  agency  from  using  the  food 
standards  or  misbranding  provisions  of 
the  act  to  place  maximum  limits  on  the 
potency  ot  vitamins  or  minerals  in 
foods.  It  also  prevents  the  agency  from 
classifying  any  vitamin  or  mineral  as  a 
drug  solely  because  it  exceeds  a  potency 
level  that  is  deemed  to  have  a 
nutritionally  sound  rationale. 

In  the  Federal  Register  of  October  19, 
1976  (41  FR  46156),  the  agency  issued 
a  final  regulation  that  amended  the  1973 
regulations  to  comply  with  the  court's 
1974  remand  instructions  and  with  the 
Proxmire  Amendment.  Another  lawsuit 
was  filed,  and  in  February  1978,  the 
court  remanded  the  case  to  FDA.  In  the 
Federal  Register  of  March  16, 1979  (44 
FR  16005),  FDA  revoked  the  1976 
regulations  and  reinstated  certain 
portions  of  the  1973  regulations.  The 
agency  has  not  taken  any  further  action 
on  the  1976  regulations. 

C.  Current  Regulatory  Status  of 
Vitamins  and  Minerals 

Some  vitamins  and  minerals  that  are 
intended  for  use  as  dietary  supplements 
are  listed  as  GRAS  under  part  182, 
subpart  F  (21  CFR  part  182,  subpart  F). 
In  most  cases,  the  only  limitation  placed 
on  the  conditions  of  their  use  is  CGMP 
as  defined  in  S  182.1.  Some  vitamins 
and  minerals  are  also  listed  for  other 
intended  uses,  such  as  special  dietary  or 
nutritional  additives  (part  172,  subpart 
D  (21  CFR  part  172,  subpart  D)),  or  as 
nutrients  in  processed  foods  (part  182. 
subpart  I).  In  addition,  several  vitamins 
and  minerals  have  been  affirmed  as 
GRAS  under  part  184  (21  CFR  part  184) 
for  uses  other  than  as  dietary 
supplements. 
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D.  Issues  of  Concern 

FDA  has  identified  certain  public 
health  issues  related  to  dietary 
supplements  of  vitamins  and  minerals. 
These  issues  include:  (1)  The  need  for 
a  comprehensive  science-based 
evaluation  of  the  potential  toxicity  of 
vitamins  and  minerals  at  various  intake 
levels;  and  (2)  in  light  of  that  review,  the 
need  to  establish  the  levels  of  intake  of 
vitamins  and  essential  minerals  that  are 
safis. 

Certain  vitamins  and  minerals  are  safe 
when  consumed  at  low  levels  but  may 
have  adverse  efliacts  when  consumed 
daily  at  higher  levels.  For  example, 
consumption  of  as  little  as  25,000 
international  units  (lU's)  per  day  of 
preformed  vitamin  A  (U.S.  RDA  is  5,000 
lU's]  for  periods  of  several  months  or 
more  can  produce  multiple  adverse 
effects,  including  hepatic  cirrhosis, 
increased  intracranial  pressure,  and 
possibly  birth  defects  (Refs  9  and  10). 
Espeddly  vulnerable  groups  include 
children,  pregnant  women,  and  persons 
with  liver  pathology  caused  by  a  variety 
of  factors  including  alcohol,  viral 
hepatitis,  and  severe  protein-energy 
malnutrition  (Ref.  9). 

The  preponderance  of  reports  of 
adverse  effects  from  excess  vitamin  B« 
(pyridoxine)  supplementation  have 
involved  intakes  above  200  milligrams 
per  day  (mg/day)  and  have  been 
associated  with  symptoms  of  a  sensory 
neuropathy.  However,  as  little  as  50  mg/ 
day  supplemental  vitamin  B«  (U.S.  RDA 
is  2  mg)  has  caused  resumotion  of 
symptoms  in  an  individual  previously 
injured  by  higher  intakes  (Reb.  11  and 
12). 

Daily  doses  of  500  mg  of  Aiadn  from 
a  slow-release  formulation  and  750  mg 
from  an  unmodified  niacin  product 
have  been  associated  with  severe 
adverse  effects.  U.S.  RDA  is  20  mg. 
These  severe  side  effects  include 
gastrointestinal  distress  (burning  pain, 
nausea,  vomiting,  bloating,  cramping, 
and  diarrhea)  and  mild  to  severe  liver 
damage  (Refs.  13, 14,  and  15).  Several 
reports  have  suggested  that  time-release 
formulations  of  niacin  carry  a  higher 
risk  of  side  effects  than  do  unmc^fied 
niacin  products  (Ref.  13). 

Ingestion  of  excess  selenium  can 
cause  tissue  damage,  especially  in 
tissues  or  organs  that  concentrate  the 
element.  The  toxicity  of  selenimn 
depends  upon  the  chemical  form  of  the 
ingested  element.  Human  intoxications 
have  occurred  with  high  intakes  after  a 
period  of  a  few  weeks  (Ref.  16). 

Related  topics  on  the  safety  of  vitamin 
and  mineral  supplements  have  been 
addressed  in  throe  LSRO/FASEB  reports 
published  since  1980.  The  first  report. 


entitled  "Guidelines  for  Safety 
Evaluation  of  Nutrients"  (Ref.  17), 
evaluated  the  types  of  scientific 
evidence  needed  to  establish  the  safety 
of  vitamin  and  essential  mineral 
ingredients  in  supplements.  This  report 
stated  that  the  comprehensive  systems 
to  evaluate  the  safety  of  food  additives, 
food  colors,  and  in^edients  classified  as 
GRAS  have  limited  application  to 
decisions  on  the  safety  of  essential 
nutrients.  For  example,  eliminating 
from  the  food  supply  substances  that 
pose  a  potential  health  hazard  to  the 
public  is  not  a  feasible  option  for 
essential  nutrients.  Although  the  margin 
of  safety  between  current  levels  of 
ingestion  and  toxic  levels  may  be 
narrow  for  some  nutrients,  the  report 
pointed  out  that  the  highest  no-adverse- 
effect  level  for  most  nutrients  is  ill- 
defined.  Accordingly,  the  report 
concluded  that  a  system  is  needed  to 
evaluate  and  compare  data  on 
essentiality  and  toxicity  of  nutrients  at 
various  levels  of  intake.  This  report 
further  concluded  that,  in  the  absence  of 
toxicological  testing,  nutrients  cannot  be 
assumed  to  be  free  of  adverse  effects 
even  at  intake  levels  possible  from 
normal  diets. 

A  second  report,  entitled  "Feasibility 
of  Identifying  Adverse  Effiacts  of 
Vitamins  and  Essential  Minerals  in 
Man"  (Ref.  18),  concluded  that  studies 
with  nonrandomized,  self-selected 
treatment  groups  cannot  be  sufficiently 
definitive  to  establish  a  causal 
relationship  between  nutrient  excess 
and  subtle,  long-term  adverse  effects. 
Furthermore,  according  to  the  report, 
data  collected  in  national  surveys  on  the 
normal  consumption  of  vitamins  and 
essential  minerals  by  the  general  U.S. 
population,  either  as  dietary 
components  or  as  nutrient  supplements, 
are  of  limited  value  for  the  design  of 
clinical  protocols.  The  report  stated, 
however,  that  prospective  clinical 
investigations  of  certain  vitamins  or 
essential  minerals  can  help  to  provide  a 
reliable  and  extensive  data  base  that 
would  be  required  for  evaluating  the 
competing  risks  of  nutrient  deficiency 
and  toxicity.  A  prime  objective  of  a 
clinical  protocol  would  be  the 
identification  of  early  and  sensitive 
indicators  of  toxicity  associated  with 
chronic  ingestion  of  nutrient  excesses. 
The  report  concluded  that  the  study  of 
potential  adverse  effects  of  vitamins  and 
essential  minerals  would  enhance  the 
protection  of  public  health. 

The  usefulness  of  a  national  nutrition 
s\uvey  data  base  for  monitoring  nutrient 
safety  of  the  U.S.  population  was 
evaluated  through  a  contract  study 
entitled  "Suggested  Measures  of 
Nutritional  Status  and  Health 


Conditions  for  the  Third  National 
Health  and  Nutrition  Examination 
Survey"  (Ref.  19).  This  study's  primary 
objective  was  to  identify  physiological 
measures  useful  to  FDA  for  monitoring 
both  the  safety  and  adequacy  of  the  food 
supply,  for  inclusion  in  the  third 
National  Health  and  Nutrition 
Examination  Survey  (NHANES  m).  The 
report  identified  specific  clinical 
indices  useful  in  a  siirvey  to  identify  the 
prevalence  within  population  subgroups 
of  adverse  health  effects  related  to 
excessive  dietary  intake  of  selected 
nutrients.  Measiu«s  of  the  safety  of 
vitamins  A,  D,  and  B6  and  the  minerals 
iron  and  selenium  were  suggested. 
Measures  of  the  safety  of  other  nutrients 
were  not  available  or  not  considered 
useful  for  this  survey. 

E.  FDA 's  Task  Force  Discussion  on 
Vitamin  and  Mineral  Supplements 

The  Task  Force  recognized  that  most 
vitamins  and  minerals  are  generally  safe 
when  their  intake  is  limited  to  small 
multiples  of  the  RDA's.  However,  the 
Task  Force  identified  certain  health 
risks  at  higher  levels  of  intake. 

The  TasK  Force  recommended  that 
FDA  use  notice  and  comment 
rulemaking  to  establish  safe  levels  of 
use  for  vitamins  and  essential  minerals    i 
in  dietary  supplements.  The  Task  Force 
recommended  that  these  levels  be  the 
maximum  daily  safe  supplemental 
intake  for  a  given  vitamin  or  essential 
mineral,  called  a  "dietary  supplement 
limit"  (DSL).  The  Task  Force  discussed 
the  consequences  of  regulating 
supplement  products  containing 
ingredients  that  are  not  GRAS.  It  stated 
that  the  agency  generally  has  not  been 
willing  to  pureue  enforcement  actions 
unless  it  could  demonstrate  some  degree 
of  toxicity  or  potential  toxicity.  The 
Task  Force  stated  that  FDA  has  declined 
to  set  safe  levels  for  nutrients  in  dietary 
supplements  because  the  industry  has 
shown  that  setting  such  levels  provides 
it  with  a  cutoff  point  just  below  which 
FDA  will  not  take  action,  even  though 
such  levels  are  high.  Such  levels  then 
become  the  industry  marketing  norm. 
Nevertheless,  the  Task  Force  stated  that 
setting  such  levels  is  appropriate  to 
ensure  safety.  The  Task  Force 
recommended  that  to  ensure  the  safety 
of  products  containing  vitamins  and 
minerals,  the  agency  adopt  a  DSL  for 
each  vitamin  and  essential  mineral. 

The  Task  Force  said  that  the  agency 
should  initiate  rulemaking  to  establish 
these  safe  levels  of  use.  Alternatively,  it 
suggested  that  the  agency  could  call  for 
the  submission  of  food  additive  or 
GRAS  affirmation  petitions  on  the  use  of 
vitamins  or  essential  minerals  in  dietary 
supplements.  One  approach,  the  Task 
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Force  suggested,  would  be  for  the 
agency  to  propose  to  affirm  as  GRAS 
(with  certain  specific  exceptions)  the 
highest  RDA  levels  listed  by  the 
National  Academy  of  Sciences.  The 
Task  Force  stated  that  the  burden  would 
then  shift  to  those  commenting  to 
submit  evidence  that  would  justify  a 
higher  level  that  represents  safe  use. 
Such  an  approach,  the  Task  Force 
pointed  out,  would  fedlitate  the  prompt 
publication  of  a  proposals  and  focus  the 
work  of  agency  scientists  on  preparing 
the  Hnal  rules  based  on  the  evidence 
submitted. 

The  Task  Force  recommended  such 
actions  because  it  believed  that  it  is 
appropriate  for  the  agency  to  distinguish 
between  those  vitamin  and  essential 
mineral  potencies  in  dietary 
supplements  whose  use  is  safe,  and 
those  whose  use  create  public  health 
concern. 

F.  Request  for  Public  Comment  on  the 
Safety  of  Vitanyn  and  Mineral 
Supplements 

FDA  requests  comment  on  the 
appropriate  procedures,  both  scientific 
and  administrative,  and  types  of  data  for 
establishing  the  safety  Qf  vitamins  and 
essential  minerals  intended  for 
consumption  in  dietary  supplements  in 
quantities  significantly  in  excess  of  the 
amounts  necessary  to  meet  the  known 
nutrient  needs  of  practically  all  healthy 
people.  As  stated  previously,  the  Task 
Force  recommended  one  approach  to  a 
scientifically  based  determination  of  the 
upper  levels  of  safe  use  of  vitamin  and 
essential  mineral  ingredients.  FDA  is 
soliciting  comments  on  this 
recommendation  as  well  as 
recommendations  oh  other  approaches. 

In  addition,  FDA  requests  comments 
on  the  following  questions  concerning 
evaluation  of  the  safety  of  vitamins  and 
minerals,  which  may  also  be 
appropriate  for  the  other  ingredient 
categories: 

1.  How  should  the  requirement  under  ■ 
section  409  of  the  act  that  the  tolerance 
Umitation  not  be  set  higher  than  the 
level  necessary  to  accomplish  the 
additive's  intended  physical  or  other 
technical  effect  be  satisfied? 

2.  If  current  safety  evaluation 
procedures  are  followed,  what  safety 
factor  or  marcin  of  safety  is  appropriate? 

3.  If  safety  factors  or  margins  of  safety 
are  to  be  applied,  how  should  adverse 
effects  be  identified  against  which  these 
factors  or  margins  will  be  applied? 

4.  Under  what  circumstances  and  how 
can  data  from  nonexperimental  adverse 
reaction  reports  and  other  sources  be 
utilized? 

5.  Is  it  necessary  to  establish 
specifications  and  good  manufecturing 


practices  to  assure  the  safety  of  vitamin 
and  essential  mineral  products? 

As  a  secondary  issue,  the  agency  does 
not  know  what  assumptions  and 
expectations  consumers  and  health 
professionals  have  relative  to  the  safety 
of  ingredients  of  dietary  supplements. 
FDA  requests  comments  on  what 
assumptions  consumers  make  about  the 
safety  of  ingredients  in  dietary 
supplement  products,  and  on  what 
information  consumers  should  have  on 
the  label  or  in  labeling  to  make 
informed  choices  about  the  safety  of 
these  products. 

m.  Amino  Acids 

A.  Current  Use  of  Amino  Acid 
Supplements 

Amino  acids  are  available  in  the 
marketplace  as  single  compounds,  in 
mixtures  (containing  two  or  more  amino 
acids),  as  comfMinents  of  protein 
powders,  as  chelated  single  compoimds, 
or  in  chelated  mixtures.  These  products 
are  marketed  for  a  variety  of  uses. 
LSRO/FASEB  found  that  amino  acids  in 
dietary  supplements  are  primarily  used 
for  nonnutritional  purposes,  i.e.,  for 
specific  therapeutic  ejects  (Ref.  10). 
Amino  acids  were  reported  to  be  the 
most  frequently  mentioned  component 
on  ingredient  lists  for  dietary 
supplements  advertised  in  a  survey  of 
body  building  magazines  (Ref.  4). 

LSRO/FASEB  estimated  the  quantities 
of  individual  amino  acids  available  for 
sale  by  members  of  a  major  trade 
association  in  the  United  States  from 
1987  to  1989  (Ref.  20).  L-lysine  and  L- 
tryptophan  (for  1987  to  1988)  were 
available  in  the  highest  amounts,  i.e., 
greater  than  1,000.000  pounds  per  year 
for  each.  L-methionine  had  the  next 
highest  availability  rate  at  more  than 
20,000  pounds  per  year.  Data  on  the 
ingestion  of  amino  acids  by  individuals 
have  not  been  collected,  but  product 
labels  recommended  daily  intakes 
(RDI's)  ranging  from  0.25  to  4.5  grams 
(g)  for  single  amino  acids,  from  about  1 
to  15  g  for  partially  digested  protein 
blends  (Ref.  20),  and  from  0.35  to  40.0 
g  for  unspecified  amino  acids  (Ref.  4). 

B.  Information  on  the  Role  of  Amino 
Acids  in  Human  Nutrition 

Amino  acids  are  the  individual 
structiiral  units  of  proteins  and  are 
precursors  for,  or  may  function  as, 
biologically  active  molecules  such  as 
some  neurotransmitters  and  hormones. 
Nine  amino  adds,  histidine,  isoleudne. 
leucine,  lysine,  methionine, 
phenylalanine,  threonine,  tryptophan, 
and  valine,  must  be  supplied  in  the  diet 
because  they  are  not  synthesized  by 
humans  or  synthesized  only  in  amounts 


inadequate  for  ngrmal  growth  or 
maintenance  and  are  thus  considered 
essential  (Ref.  3).  Other  amino  acids  are 
nonessential  because  they  are 
synthesized  endogenously  in  amounts 
suffident  to  support  growth  and 
nitrogen  balance  and  are,  therefore,  not 
spedfically  required  in  the  diet. 

Most  amino  adds  are  supplied  in  the 
normal  diet  as  constituents  of  protein, 
not  as  free  amino  adds.  Consumption  of 
foods  containing  intactproteins 
ordinarily  provides  sufndent  amounts 
of  amino  adds  for  growth  and 
development  of  children  and 
maintenance  of  health  of  adults  in  the 
general  U.S.  population.  Safety  in  these 
forms  is  generally  not  a  concern. 

Some  amino  adds,  such  as  L- 
tryptophan  and  L-arginine.  have  been 
promoted  and  used  for  their  claimed 
pharmacologic  effeds.  The  use  of 
dietary  supplements  containing  these 
free  amino  acids  appears  to  be  a 
common  practice  among  individuals 
interested  in  increasing  muscle  mass 
and  strength  (Refs.  2,  4,  and  20). 

C.  Regulatory  History  of  Amino  Acid 
Supplements 

In  1945,  FDA  issued  a  Trade 
Correspondence  stating  that  a  food  to 
which  an  amino  acid  is  added  would 
ordinarily  be  regarded  as  a  food  for 
special  dietary  use  and  must  be  so 
labeled,  but  may  also  in  some  cases  be 
subjed  to  the  drug  provisions  of  the  ad 
(Ref.  21).  Subsequently,  the  1958  Food 
Additives  Amendment  required  the' 
premarket  approval  of  any  substance 
whose  intended  use  could  reasonably  be 
expeded  to  result  in  its  becoming  a 
component  of  food,  unless  the  use  of  the 
substance  were  GRAS  or  subjed  to  a 
prior  sandion.  In  1960  (25  FR  880, 
February  2, 1960,  and  25  FR  7332, 
August  4, 1960),  FDA  proposed  to  list  a 
number  of  amino  acids  as  GRAS  for 
their  intended  use  as  "nutrients  and/or 
dietary  supplements"  with  no 
limitations  codified  at  that  time  under 
21  CFR  121.101(d)(5).  This  proposal  was 
finalized  in  1961  (26  FR  1444,  February 
18. 1961). 

In  the  Federal  Register  of  April  6, 
1972  (37  FR  6938),  FDA  proposed  to 
revoke  the  GRAS  status  of  all  amino 
acids  for  use  as  nutrients  in  foods  and 
for  use  in  dietary  supplements  because 
of  safety  concerns  based  on  studies 
showing  that  excessive  intakes  of 
certain  amino  adds  produced  adverse 
effieds  in  animals.  FDA  concluded  that 
the  available  information  was 
insuffident  to  support  the  GRAS  status 
of  amino  adds.  At  the  same  time,  FDA 
proposed  conditions  for  the  safe  use  of 
amino  adds  as  food  additives. 
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In  the  same  issue  of  the  Federal 
Recistor.  FDA  also  proposed  a  food 
additive  regulation  to  provide  for  the 
use  of  amino  adds  as  nutrient    > 
fortificants  for  addition  to  intact' 
protein-containing  foods  to  improve  the 
protein  quality  of  these  foods  (37  FR 
6938).  To  prevent  the  random  addition 
of  amino  adds  to  foods,  the  agency 
propMed  to  limit  the  use  of  amino  adds 
to  foods  that  contain  naturally 
occurring,  primarily  intact,  protein  that 
are  considered  significant  dietary 
sources  of  protein.  The  agency  also 
addressed  the  use  of  amino  adds  in 
spedal  formulations  for  nutritional  use 
in  medical  conditions. 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20036),  FDA  published  a 
final  rule  that  revoked  the  CRAS  status 
of  amino  adds  for  nutritive  and  dietary 
supplement  purposes.  FDA  promulgated 
a  food  additive  regulation  that  restricted 
the  addition  of  amino  adds  as  nutrients 
to  foods  only  when  needed  to 
significantly  improve  the  biological 
quality  of  the  total  protein  in  a  food 
containing  naturally  occurring, 
primarily  intact  protein  that  is 
considered  a  significant  dietary  protein 
source.  In  addition,  the  ag^cy  stated 
that  no  action  would  be  taken  to  alter 
the  GRAS  status  of  amino  adds  or  their 
derivatives  with  recognized 
nonnutritive  uses  (e.g.,  as  flavor 
enhancers  or  dough  conditioners). 

From  1974  through  1976,  several 
amino  adds  were  listed  in  21  CFR 
121.1002  as  food  additives.  However, 
because  of  an  editorial  error  in 
recodifying  FDA's  regulations,  amino 
adds  were  listed  as  GRAS  for  use  as 
"nutrients  and/or  dietary  supplements" 
in  the  March  15, 1977,  edition  of  title  21 
of  the  Code  of  Federal  Regulations.  This 
error  was  correded  by  a  Federal 
Register  notice  dated  October  28, 1977 
(42  FR  56278  at  56279).  In  early  1977. 
prior  to  the  correction,  FDA  brought  a 
seizure  action  against  L-tryptophan 
tablets  on  the  groimds  that  the  tablets 
contained  an  unapproved  food  additive. 
The  court  fotmd  that,  despite  the  fad 
that  FDA's  errtH-  had  been  inadvertent, 
the  manufadurer  was  entitled  to  rely  on 
the  GRAS  regulations  as  published.  In 
another  seizure  initiated  in  1977  against 
L-tryptophan  as  a  dietary  supplement, 
FDA  agreed  to  dismissal  with  prejudice 
on  September  14, 1982.  < 

D.  Current  Regulatory  Status  of  Amino 
Acid  Supplements 

Amino  adds,  excefrt  L-cysteine  and 
its  hydrochloride  salt,  may  only  be  used 
as  ingredients  of  food  in  accordance 
with  §  172.320  (21  CFR  172.320).  L- 
cysteine  and  its  hydrochloride  salt 
(§§  184.1271  and  184.1272)  are  affirmed 


as  GRAS  for  use  as  dough  strengtheners. 
Under  §  170.50  (21  CFR  170.50),  FDA 
has  determined  that  the  use  of  glycine 
and  its  salts  for  certain  technical  effects 
in  human  food  is  not  GRAS.  FDA 
considers  all  other  uses  of  amino  adds 
in  food  to  represent  unapproved,  and 
therefore  unlawful,  uses  of  food 
additives. 

E.  Issues  of  Concern 

Products  containing  amino  adds 
warrant  spedal  attention  by  the  agency 
because  of  several  recent  events, 
including:  (1)  The  recent  epidemic  of 
EMS,  a  serious  disease  associated  with 
consumption  of  L-tryptophan 
supplement  products,  (2)  a  recent  report 
by  an  independent  organization  that 
concluded  that  data  showing  safety  of 
amino  adds  in  dietary  supplements  are 
lacking  (Ref.  20),  and  (3)  Uie  task  force 
report,  which  discussed  amino  adds 
and  presented  various  options  for 
regulating  dietary  supplements  that 
contain  amino  acids. 

1.  EMS  Outbreak  horn  L-Tryptophan 

The  outbreak  of  EMS  from  the  use  of 
L-tryptophan-containing  dietary 
supplements  has  prompted  FDA  to 
reexamine  its  enforcement  posture 
regarding  amino  acid  containing 
supplements.  EMS  is  a  systemic 
connective  tissue  disease  charaderized 
by  eosinophilia  (an  increase  in  one  type 
of  the  white  blood  cells),  myalgia 
(severe  muscle  pain),  and  cutaneous 
(skin)  and  neuromuscular 
manifestations.  This  illness,  which 
occurred  in  epidemic  fashion  in  the 
United  States  in  the  summer  and  fall  of 
1989,  is  assodated  with  the  use  of 
dietary  supplements  containing  L- 
tryptophan  (Ref.  39).  To  date,  more  than 
1.500  cases,  including  38  deaths,  have 
met  the  Centers  for  Disease  Control 
(CDC)  case  surveillance  definition  of  the 
disease,  although  the  true  inddence  of 
the  disorder  is  thought  to  be  much 
higher. 

FDA  first  learned  about  problems 
with  L-tryptophan  in  1989,  following  a 
report  fiom  New  Mexico  about  four 
cases  of  an  illness  manifested  by 
myalgia  and  eosinophilia,  in  which  the 
common  denominator  appeared  to  be 
the  use  of  L-tryptophan.  FDA 
subsequently  issued  a  strong  public 
warning  on  November  11, 1989  (Ref. 
22),  to  discontinue  the  use  of  L- 
tryptophan.  On  November  17, 1989,  in 
conjiudion  with  CDC,  FDA  requested  a 
nationwide  recall  of  all  over-the-counter 
dietary  supplements  containing  100  mg 
or  more  of  L-tryptophan  (Ref.  23).  The 
agency  also  issued  an  Import  Alert  to 
detain  all  foreign  shipments  of  L- 
tryptophan  (Refs.  24  and  25).  On  March 


22, 1990,  the  recall  was  extended  to  all 
marketed  produds  containing  added 
manufactured  L-tryptophan  because  of  a 
case  of  cMS  in  a  patient  consuming  less 
than  IGO  mg  daily  (Ref.  26).  (Products 
containing  added  L-tryptophan 
permitted  by  §  172.320  were  excluded 
nom  this  recall.)  The  net  efiied  of  the 
recall  and  import  alert  was  a  ban  on  the 
oral  supplement  forms  of  L-tryptophan 
because  virtually  all  of  the  raw  material 
used  to  formulate  U.S.  produds  was 
imported. 

Despite  recent  intense  research,  the 
exad  cause  of  EMS  and  an 
understanding  of  how  it  develops  have 
not  been  established.  Initial 
epidemiological  studies  implicated  the 
Lrtryptophan  produced  by  a  single 
Japanese  manufadiuer,  Showa  Denko  K. 
K.,  and  further  noted  that  certain 
impurities  were  identifiable  in  batches 
of  case-associated  L-tryptophan.  These 
findings  suggested  that  some  impurity 
or  other  component  in  these  batches  of 
L-tryptophan  may  have  been 
responsible  for  EMS.  However,  both 
initial  and  subsequent  epidemiological 
studies  on  the  EMS  epidemic  have 
identified  cases  of  EMS,  and  another 
related  disease,  eosinophilic  fasdtis, 
that  occurred  before  the  1989  epidemic 
and  that  appear  to  be  related  to  other 
batches  or  sources  of  L-tryptophan 
(Refs.  27, 40  and  41). 

EMS  and  other  related  disorders  are 
also  reported  to  be  assodated  with 
exposiue  to  L-5-hydroxytryptophan,  a 
related  compound  that  is  not 
manufadured  using  the  biofermentation 
process  that  was  used  for  produdion  of 
L-tryptophan  and  is,  therefore,  hot 
assodated  with  the  same  impurities  or 
contaminants.  There  is  also  some 
evidence  for  predisposing  fadors  in 
some  EMS  patients.  These  data,  as  well 
as  data  from  animal  experiments  (Ref. 
28),  indicate  that  L-tryptophan,  either 
alone  or  in  combination  with  some 
other  component  in  the  supplement 
produds,  may  be  responsible  for  some 
of  the  pathological  features  in  EMS. 
Taken  together,  these  findings  support 
previous  suggestions  that  the  L- 
tryptophan -associated  EMS  was  caused 
by  several  fadors  and  is  not  necessarily 
related  to  a  contaminant  in  a  single 
source  of  L-tryptophan. 

2.  Sununary  of  LSRO/FASEB  (1992) 
Report  on  Amino  Adds 

As  discussed  earlier.  LSRO/FASEB 
reviewed  the  available  safety  data  for 
the  following  amino  acids:  branched- 
chain  amino  adds  (leudne,  isoleudne, 
and  valine),  histidine,  lysine, 
methionine,  L-phenylalanine,  D- 
phenylalanine,  threonine,  L-tryptophan, 
D-tryptophan,  alanine,  arginine. 
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ornithine  and  dtrulline,  asparagine, 
aspartic  acid,  cysteine  and  cystine, 
glutamine.  glutamic  add,  glycine. 
proline  and  hydroxyproline,  serine,  and 
tyrosine. 

For  each  of  the  amino  adds.  LSRO/ 
FASEB  reviewed  the  sdentific  literature 
from  studies  with  experimental  animals 
and  humans.  Spedal  emphasis  in  the 
review  was  given  to  metabolism,  genetic 
influences  on  metabolism,  and  groups 
with  potentially  hi^er  risk  for  adverse 
health  effects  resulting  from  use  of 
amino  acids  in  supplements. 

LSRO/FASEB  reached  several 
conclusions: 

1.  A  safe  level  of  intake  for  the  amino 
acfd-containing  dietary  supplements  in 
the  report  could  not  be  identified. 

2.  There  is  a  basis  for  particular 
concern  about  the  use  of  dietary 
supplements  containing  amino  adds  by 
several  subgroups  of  the  general  healthy 
population  (e.g.,  women  of  childbearing 
age,  espedally  if  pregnant  or  lactating; 
infants,  children,  and  adolescents;  the 
elderly;  individuals  homozygous  or 
heterozygous  for  inherited  disorders  of 
amino  acid  metabolism;  individuals 
who  smoke;  and  persons  with  low 
dietary  protein  intakes}  and  by  patients 
with  certain  diseases  who  were 
considered  to  be  at  higher  risk  for 
possible  adverse  effects.  The  report 
concluded  that  use  by  these  spedal 
groups  of  dietary  supplements 
containing  amino  adds  requires 
responsible  medical  advice  and 
supervision. 

3.  The  use  of  D-aminO  adds  in  dietary 
supplements  is  inappropriate  because 
they  have  not  been  shown  to  have 
nutritional  function  in  humans. 

4.  There  is  an  immediate  need  to  label 
dietary  supplements  containing  amino 
adds  to  provide  accurate  information  on 
chemical  composition  and  purity  of 
ingredients,  isomeric  identity,  shelf  life, 
suggested  doses,  and  contraindications 
for  use.  LSRO/FASEB  also  noted  the 
need  for  additional  information  on 
consumption  of  dietary  supplements 
containinc  amino  adds. 

5.  Based  on  an  evaluation  of  the 
limited  data  on  patterns  of  amino  acid 
use  and  adverse  health  effects,  LSRO/ 
FASEB  conduded  that  the  safety  of 
unrestricted  use  of  particular  amino 
acids  in  dietary  supplements  cannot  be 
assumed.  LSRO/FASEB  recommended  a 
systematic  evaluation  of  certain  effects 
of  these  substances,  given  the  paudty  of 
safety  data  on  the  amino  adds  in  dietary 
supplements. 

FDA  has  reviewed  the  LSRO/FASEB 
report  and  notes  that  it  is  consistent 
with  the  agency's  previous 
determination  that  amino  adds  tot 
nutritive  purposes  are  not  i^lAS.  FDA 
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solidts  comments  on  the  report  and 
submission  of  data  that  was  not 
induded  in  the  report. 

F.  FDA's  Task  Force  Discussion  on 
Amino  Acids 

As  discussed  earlier,  amino  adds 
were  one  category  of  ingredients  of 
dietary  supplements  considered  by  the 
Task  Force.  The  Task  Force  suggested 
several  options  for  the  agency  to 
consider  in  the  regulation  of  amino 
acid-containing  dietary  supplements. 
One  option  is  to  regulate  single  amino 
acids  and  mixtures  of  amino  acids  as 
drugs  when  marketed  for  any  use  other 
than  those  specified  in  the  GRASand 
food  additive  regulations. 

A  second  regmatory  option  identified 
in  the  report  is  to  regulate  amino  adds 
in  supplements  as  food  additives  or 
GRAS  substances  with  a  DSL  low 
enough  to  ensure  safety,  unless  drug 
claims  are  made,  in  which  case  the 
produds  would  be  drugs.  The  Task 
Force  recognized  that  if  the  latter  option 
were  adopted  by  the  agency,  a  DSL  for 
each  amino  add  would  have  to  be 
established. 

The  Task  Force  recommended  that 
amino  add-containing  dietary 
supplements  be  regulated  as  drugs.  This 
recommendation  was  based,  in  part,  on 
information  presented  indicating  that 
the  primary  intended  use  of  these 
products  is  for  therapeutic  rather  than 
nutritional  ourposes.  The  Task  Force 
pointed  to  the  wide  marketing  of  amino 
acids  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  or  to  afliact  the  strudure  of  the 
body  through  such  claims  as  "Nature's 
Tranquilizer,""  •  •  •  stimulates  the 
immune  system  •  *  •."  "  •  •  • 
reduce  craving  for  alcohol  and  sweets 

'  •  •. •  •  used  in  the  treatment 

of  alcoholism.  •  •  •  "  and  "used  in  the 
treatment  of  «rhignphrBn1a  and 
senility."  ||  | 


G.  Request  for  Public  Comment  on 
Regulatory  Approach  to  Amino  Acid 
Dietary  Supplemen  t  Products 

Based  on  the  foregoing,  it  is  clear  that 
many  amino  add  products  are  being 
marketed  in  violation  of  the  ad  because 
they  are  unapproved  food  additives,  and 
adequate  sdentific  evidence  to  ensure 
their  safe  use  does  not  exist,  or  because 
they  are  being  marketed  for  therapeutic 
uses,  and  the  drug  requirements  of  the 
ad  have  not  been  satisfied  for  these 
uses. 

FDA  intends  to  bring  amino  add- 
containing  supplements  into 
compliance  with  the  law.  As  part  of  this 
eftxt.  FDA  is  providing,  with  the 
publication  of  this  document,  an 
opportunity  tor  interested  perscms  to 


submit  data  and  information  on  the 
safety  and  intended  uses  of  amino  acids, 
as  well  as  support  for  claims  being  made 
for  them. 

Amino  add-containing  supplements 
that  are  marketed  for  use  as  drugs  must 
comply  with  the  drug  provisions  of  the 
ad.  In  this  regard,  FDA  will  consider 
whether  the  drug  uses  of  particular 
amino  adds  are  so  well  established  and 
widespread  as  to  justify  rulemaking  to 
establish  as  a  matter  of  law  that  these 
products  are  drugs. 

For  those  amino  add  supplements 
intended  for  food  (nutritional)  use, 
interested  parties  should  provide  FDA 
with  data  or  other  information  that 
provide  a  basis  upon  which  these 
products  can  be  legally  marketed  under 
the  food  provisions  of  the  ad.  Issues  for 
consideration  include  how  to  satisfy  the 
requirement  under  section  409  of  the  ad 
"that  intended  effeds  be  demonstrated." 
whether  amino  adds  in  dietary 
supplements  have  a  nutritional  purpose, 
and  on  what  evidence  the  agency  can 
determine  that  the  use  of  amino  adds  in 
dietary  supplements  is  safe. 

FDA  will  considw  any  data  and 
comments  submitted  in  response  to  this 
document  in  forming  its  regulatory  and 
enforcement  strategy  with  resped  to 
amino  add-containing  products. 
However,  FDA  notes  that  while  It  will 
review  the  comments  that  it  receives, 
the  agency  will  continue  to  take 
regulatory  action  as  appropriate  to 
address  safety  or  other  consumer 
protedion  concerns. 

IV.HeriM 

A.  Use  of  Herbal  Dietary  Supplements 

Herbal  and  other  botanical  ingredients 
of  dietary  supplements  indude 
processed  or  unprocessed  plant  parts 
(bark,  leaves,  flowers,  fruits,  and  stems) 
as  well  as  extracts  of  essential  oils.  They 
are  available  in  a  variety  of  forms,  such 
as  teas,  powders,  tablets,  capsules,  and    - 
elixirs.  Botanicals  are  marketed  either  as 
single  substances  or  in  combination 
with  other  materials,  induding  vitamins 
and  minerals,  amino  adds,  and 
nonnutrient  ingredients,  liiey  are 
marketed  for  children  and  adults.  Data 
on  the  avail^ility  of,  and  consimier  use 
of,  botanical  products  are  very  Umited. 

B.  Regulatory  History  and  Current 
Regulatory  Status  of  Herbs 

Many  herbs  and  other  botanical 
ingredients  have  been  used  in  foods  as 
flavoring  agents.  However,  there  are  also 
many  hwbs  that  have  no  known  history 
of  food  use  and.  even  without  drug 
daims,  are  used  for  medical  purposes. 
Many  of  these  herbs  have  a  history  of 
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use  as  traditional  medicines  in  many 
countries  outside  of  the  United  States. 

The  CRAS  and  food  additive 
zegulations  list  a  number  of  herbs  and 
h»bal  products  and  vegetable  gums. 
However,  the  data  that  were  used  to 
form  the  basis  for  most  of  these 
regulations  were  related  to  such 
intended  uses  as  flavoring  agent, 
stabilizer,  thickener,  formulation  aid, 
emulsifier,  or  firming  agent  and  did  not 
necessarily  reflect  the  levels  at  which, 
or  forms  in  which,  they  have  been  used 
in  dietary  supplements. 

Food-use  herbs  are  subject  to  the  food 
additive  provisions  of  the  act  (sections 
201(s)  and  409  of  the  act).  Because  the 
act  does  not  explicitly  restrict  marketing 
to  substances  whose  safety  has  been 
determined  by  FDA.  many  of  these 
substances  are  marketed  without  any 
safety  review  by  the  agency,  based, 
presumably,  on  a  GRAS  determination 
by  the  marketer. 


C.  Issues  of  Concern 

While  many  ingredients  in  herbal, 
dietary  supplements  have  not  been 
associated  with  specific  health 
concerns,  some  components  contained 
in  these  products  have  been  associated 
with  reports  of  adverse  health  effects  or 
toxicities  in  animals  and  humans.  For 
example,  recently,  at  least  six 
documented  cases  of  toxic  hepatitis 
have  been  associated  with  the 
consumption  of  chaparral  {Lama 
tridentata)  {Reb.  29. 30. 34.  and  35). 
There  have  been  several  cases  of  adverse 
reactions  associated  with  the 
consumption  of  dietary  supplements 
containing  Lobelia  inflate  (lobelia, 
Indian  tobacco)  (Ref.  36).  Germander 
(genus  Teucnuni)  has  been  recently 
implicated  in  at  least  seven  cases  of 
acute  nonviral  hepatitis  in  France  (Ref. 
32).  Chronic  renal  failure  has  been 
reported  to  have  ocoirred  as  the  result 
of  consumption  of  herbal  powders 
containing  Stephania  tetrandra  and 
Maaiolia  officinalis  (Ref.  43). 

"nie  use  of  yohimbe  [Pausinystalia 
yohimbe)  in  dietary  supplements  such 
as  body  building  products  appears  to  be 
increasing.  The  known 
pharmacologically  active  components  of 
yohimbe  are  yohimbine  and  related 
alkaloids.  Yonimbine  causes 
vasodilation,  thereby  lowering  blood 
pressure.  Other  actions  of  yohimbine 
include  antagonism  of  neurotransmitters 
and  their  precursors.  Its  use  is 
contraindicated  for  certain  medical 
conditions  or  with  concurrent  use  of 
drugs  or  foods  that  exhibit  monamine 
oxidase  activity  because  of  increased 
potential  for  adverse  effects. 

Human  toxicity,  including  Catalities. 
have  been  associated  with  consumption 


of  the  Symphytum  (comfrey  and 
Russian  comfrey)  Heliotropium  and 
Senecio  species  (Ref.  33).  The  scientific 
literature  documents  the  toxicity  of 
these  and  other  pyrrolizidine  alkaloid 
(PA)-containing  plants  (Refs.  43  and  44). 
Some  of  these  plant  materials  are  taken 
as  teas  or  in  capsules  for  a  variety  of 
suggested  medical  effects  or  simply  as 
beverages.  There  are  reports  that  PA 
causes  liver  injury  and  failure  secondary 
to  veno-occlusive  disease  (i.e..  blocking 
the  veins  that  remove  blood  from  the 
liver).  There  have  been  sporadic  cases 
reported,  as  well  as  reported  epidemics, 
involving  many  thousand  of  people,  of 
serious  liver  injury  from  consumption  of 
flours  contaminated  with  pyrrolizidine 
alkaloid  (Refs.  45  and  46).  Toxicity 
associated  v^th  PA -containing  plants 
can  occur,  and  has  occurred,  after 
relatively  short  use  (a  few  weeks  and  at 
relatively  low  doses).  Liver  failure, 
cirrhosis,  and  death  (approximately  25 
percent  of  7,500  affiacted  individuals  in 
an  outbreak  in  Afghanistan)  can  result. 
PA  toxicity  can  even  occur  in  newborns 
whose  mothers  have  ingested  PA- 
containing  plant  materials.  Infants 
appear  to  be  particularly  sensitive  to  the 
effects  of  PA's,  and  fatal  hepatic  disease 
has  been  reported  in  a  newborn  infant 
whose  mother  consumed  PA-containing 
products  during  pregnancy  (Ref.  47). 
Several  animal  studies  have 
demonstrated  that  the  toxicity  of  PA's 
and  PA-containing  plants,  including 
comfrey.  can  cause  cancer  in  test  ' 
animals  (Refs.  48. 49.  and  SO). 

D.  Request  for  Public  Comment 

FDA  requests  data  and  information 
frt>m  marketers  of  herbal  products  and 
other  interested  parties  that  will  assist 
the  agency  in  evaluating  the  safety  of 
particular  herbal  products  and  herbal 
products  as  a  category.  FDA  intends  to 
explore  approaches  to  regulations  that 
v^ll  dnable  it  to  ensure  the  safety  of 
herbal  products  in  an  effective  and 
efficient  manner. 

FDA's  immediate  goal  with  respect  to 
■^rbal  products  is  to  ensure  their  safety 
and  to  remove  hazardous  products  from 
the  market.  FDA  is  aware  that  many 
herbal  products  are  marketed  for  drug 
uses  without  having  complied  with  the 
drug  approval  requirements.  When 
appropriate.  FDA  will  take  regulatory 
action  against  these  products  on  a  case- 
by-case  basis  in  accordance  with  the 
priorities  established  in  FDA's  health 
fraud  program. 

FDA  requests  comments  on  the 
following  questions: 

1.  How  snould  the  requirement  under 
section  409  of  the  act  that  the  tolerance 
limitation  not  be  set  higher  than  the 
level  necessary  to  accomplish  the 


additive's  intended  physical  or  other 
technical  effiect  be  satisfied? 

2.  Should  FDA  consider  another 
approach  to  regulating  the  safety  of 
herbs?  If  so.  what  should  it  be?  What 
should  the  standard  be  for  determining 
when  the  use  of  the  herb  is  safe? 

3.  What  types  of  data  are  necessary  for 
establishing  safe  levels  of  use  for  herbs 
(e.g..  no  effect  levels,  clinical  studies, 
reports  of  adverse  effects)? 

4.  What  information  should  be 
included  on  the  label  to  assure  safe  use 
of  herbal  products? 

5.  It  is  necessary  to  establish 
specifications  and  good  manufacturing 
practices  to  assure  the  safety  of  herbal 
products? 

V.  Other  Components  of  Dietary 
Supplements 

A.  Use  of  "Other"  Category 
Supplements 

This  category  includes  a  broad  array 
of  substances  that  are  offered  for  sale  as 
components  of  dietary  supplements, 
including  fish  and  plant  oils,  fatty  acids, 
fibers  and  vegetable  gums,  and 
carnitine.  Some  of  the  ingredients  in 
this  broad  category  are  concentrated 
substances  that  occur  naturally  in  plant 
and  animal  products.  In  addition,  many 
of  these  substances  have  no  recognized 
nutritive  value  or  technical  effects. 

Fish  and  plant  oil  fatty  acids  and 
other  lipids  are  available  as  ingredients 
in  capsules  or  as  oils.  They  include  the 
ingredients  menhaden  oil,  flax  seed  oil, 
black  currant  oil,  oil  of  evening 
primrose,  fish  oils  and  omega-3-fatty 
acids,  essential  fatty  acids,  phytosterols, 
and  others.  A  recent  dietary  supplement 
advertising  survey  (Ref.  4)  found  that 
lipid  ingredients  accounted  for  about  4 
percent  of  the  ingredients  in  products 
advertised  in  health  magazines. 

Dietary  fiber  is  available  in  products 
either  singly  or  as  mixtures.  Major  types 
of  fiber  include  cellulose, 
hemicellulose,  pectins,  mucilages, 
gums,  algal  polysaccharides,  and 
lignins.  Common  sources  of  some  of 
these  substances  are  wheat  bran, 
psyllium,  guar  giun,  and  apple  pectin. 
Products  containing  dietary  fiber  have 
been  offered  for  nonfood  uses,  e.g.,  as  an 
appetite  suppressant. 

Data  and  information  on  the  current 
marketing  and  use  of  these  "other" 
dietary  supplement  products  are  sparse. 
The  following  discussion  reflects  the 
information  &at  is  available. 

B.  Regulatory  History  and  Current 
Status  of  "Ckher"  Category  Supplements 

The  agency  has  considered  these 
products  to  be  subject  to  the  food 
provisions  of  the  act.  except  when 
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therapeutic,  disease  prevention,  or 
structure/function  claims  not  related  to 
nutritive  value  are  made  about  the 
products.  As  food  ingredients,  these 
substances  are  subject  to  the  food 
additive  provisions  of  the  act  (sections 
201  (s)  and  409  of  the  act).  However. 
because,  as  stated  previously,  the  act 
does  not  restrict  marketing  to  substances 
whose  safety  has  been  determined  by 
FDA,  many  of  these  substances  have 
been  marketed  without  any  safety 
review  by  the  agency,  although  they  are 
subject  to  regulatory  action  by  the 
agency. 

The  GRAS  regulations  list  a  number 
of  vegetable  gums,  but  the  data  that 
were  used  as  the  basis  for  most  of  these 
regulations  were  related  to  intended 
uses  such  as  stabilizer,  thickener, 
formulation  aid,  emulsifier,  or  firming 
agent  and  did  not  necessarily  reflect  Uie 
amounts  or  forms  in  which  they  are 
used  as  sources  of  fiber  in  dietary 
supplements.  For  many  of  these 
ingredients,  there  are  Qo  GRAS  or  food 
additive  regulations  in  effect,  and  FDA 
has  no  basis  on  which  to  determine  if 
the  ingredient  is  GRAS. 

C.  Issues  of  Concern    | 

Products  in  this  "otl^er"  category  are 
readily  available  in  the  marketplace, 
even  though  generally  very  little  is 
known  about  their  safety.  Although 
many  of  these  products  contain 
ingredients  that  are  known  to  be  present 
in  the  human  body,  these  ingredients 
may  be  part  of  the  normal  diet.  Some  of 
these  compounds  have  been  associated 
with  serious  toxicity.  For  example,  the 
compound  gamma  hydroxy  butyrate 
(GHB)  is  ubiquitous  in  the  human  body, 
although  its  hxnction  is  unknown.  In  the 
recent  past,  use  of  GHB  in  dietary 
supplements  became  popular  as  a  sleep 
aid  and  also  as  a  weightlifting  aid. 
However,  reports  of  serious  adverse 
reactions  ohs^ed  in  association  with 
GHB  became  common  throughout  the 
country.  These  reports  included 
respiratdry  depression,  coma,  seizures, 
and  othir  serious  reactions.  As  a  result 
of  thes^reports,  FDA  issued  a  consumer 
alert  on  this  product.  |  \        j 

Toxicity  from  chronic  use  of 
germanium  supplements  includes 
nephrotoxicity  that  has  resulted  in 
death.  In  surviving  patients,  renal 
function  has  improved  after 
discontinuation  of  germanium. 
supplementation.  However,  in  no  case 
has  recovery  been  complete  (Ref.  38). 

D.  Task  Force  Report  on  "Other 
Components" 

The  Task  Force's  description  of  the 
"all  other  substances"  category  included 
nonessential  chemical  compounds. 


herbs  without  a  history  of  documented 
traditional  food  uise.  and  plant  and 
animal  extracts.  Dietary  fiber  and 
certain  fatty  acids  were  not  considered 
in  the  Task  Force  report.  The  Task  Force 
recommended  that  the  agency  find  an 
effective  means  of  ensuring  safie  use  of 
this  "other"  category  of  ingredients. 
Among  the  possible  options  suggested 
by  the  Task  Force  were  to  continue 
regulating  these  ingredients  as  food 
additives,  to  require  a  description  of  the 
nutrient  value  on  the  label  of  foods 
containing  these  ingredients,  and  to 
bring  actions  against  these  substances 
when  they  are  represented  as  drugs. 

E.  Request  for  Public  Comment 

FDA  requests  consent  on  the 
following:  |{  \, 

1.  How  should  the  requirement  under 
section  409  of  the  act  that  the  tolerance 
limitation  not  be  set  higher  than  the 
level  necessary  to  accomplish  the 
additive's  intended  physical  or  other 
technical  effect  be  satisfied? 

2.  If  current  procedures  are  followed, 
what  safety  factor  or  margin  of  safety  is 
appropriate? 

3.  Should  FDA  consider  another 
approach  to  regulating  safety?  If  so, 
what  should  it  be?  What  should  the 
standard  be  for  determining  when  the 
use  of  the  substance  is  safe? 

4.  What  types  of  data  are  necessary  for 
establishing  safe  levels  of  use  for  these 
substances  (e.g.,  no  effect  levels,  clinical 
studies,  reports  of  adverse  effects)? 

5.  What  information  should  be 
included  on  the  label  to  assure  safe  use 
of  these  substances? 

6.  Is  it  necessary  to  establish 
specifications  and  good  manufacturing 
practices  to  assure  the  safety  of  these 
substances? 

FDA  is  also  soliciting  comments  on 
the  availability,  sources,  ranges,  and 
current  uses  of  "other"  ingredients,  as 
well  as  information/comments  on 
changing  patterns  of  use  of  these 
substances  over  the  last  20  to  30  years. 
Additionally,  FDA  is  seeking 
suggestions  to  further  define  this 
category  of  ingredients. 

VI.  Possible  Future  Actions 

The  agency  will  review  the  data  and 
information  that  it  receives  in  response 
to  this  document  and  will  develop 
appropriate  steps  to  assure  the  safety 
and  proper  labeling  of  dietary 
supplements.  The  agency  will  consider 
the  array  of  options  presented  in  this 
document  and  suggested  in  comments 
received  to  plan  next  steps.  These  next 
steps  may  include  rulemaking, 
enforcement  action,  or  other  appropriate 
activities. 
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Vm.  Comments 

Interested  persons  may,  on  or  before 
August  17, 1993,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  docxmient  is  issued  under 
sections  201,  301,  402,  403,  409,  501, 
502,  505,  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  331, 
342,  343.  348,  351,  352,  355,  371);  and 
the  Dietary  Supplement  Act  (Pub.  L. 
102-571). 

Dated:  June  9. 1993. 
Mkhaal  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-14271  Filed  6-15-93;  8:45  am] 
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Food  Labeling;  General  Requirements 
for  Health  Claims  for  Dietary 
Supplements 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  food  labeling  regulations  to 
make  dietary  supplements  of  vitamins, 
minerals,  herbs,  or  other  similar 
nutritional  substances  subject  to  the 
general  requirements  that  apply  to  all 
other  types  of  food  with  respect  to  the 
use  of  health  claims  that  characterize 
the  relationship  of  a  substance  to  a 
disease  or  health-related  condition  on 
the  label  and  in  labeling,  and  the 
content  of  petitions  for  obtaining 
approval  of  such  health  claims.  These 
rules  are  being  proposed  in  response  to 
provisions  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  and  the  Dietary 
Supplement  Act  of  1992  (the  DS  act) 
that  bear  on  health  claims. 
DATES:  Written  comments  by  August  17. 
1993.  The  agency  is  proposing  that  any 
Hnal  rule  that  may  issue  based  upon  this 
proposal  become  effective  6  months 
following  its  publication. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Taylor,  Jr.,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
158).  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5229. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  8, 1990,  the  President 
signed  into  law  the  1990  amendments 
(Pub.  L.  101-535).  This  new  law 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  in  a  number  of 
important  ways.  One  of  the  notable 
aspects  of  the  1990  amendments  is  their 
confirmation  of  FDA's  authority  to 
regulate  health  claims  on  food  labels 
and  in  food  labeling.  The  new 
provisions  amend  the  act  by  adding  a 
provision,  sectirai  403(r)(l}(B)  of  the  act 
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(21  U.S.C  343(r)(l)(B)).  that  provides 
that  a  product  is  misbranded  if  it  bears 
a  claim  that  characterizes  the 
relationship  of  a  nutrient  to  a  disease  or 
hnalth-ralated  coQdition.  unless  the 
claim  is  made  in  accordance  with 
sections  403(r)(3)  of  the  act  (which 
pertains  to  foods  in  conventional  form) 
or  403(r)(5)(D)  (which  pertains  to 
dietary  supplements  of  vitamins, 
minerals,  herbs,  or  other  similar 
nutritional  substances  (subsequently 
refiarred  to  in  this  preamble  as  "dietary 
supplements")). 

Congress  enacted  the  health  claims 
provisions  of  the  1990  amendments  to 
help  U.S.  consumers  maintain  healthy 
dietary  practices  and  to  protect  these 
consumers  from  unfounded  health 
claims.  The  House  Report  of  June  13, 
1990  states,  "Health  claims  supported 
by  a  significant  scientific  agreement  can 
reinforce  the  Surgeon  General's 
recommendations  and  help  Americans 
to  maintain  a  balanced  and  healthful 
diet"  (Ref.  1).  In  addition,  the  statement 
of  the  House  Floor  Managers  noted  that 
"There  is  a  great  potential  for 
defrauding  consumers  if  food  is  sold 
that  contains  inaccurate  or 
unsupportable  health  claims"  (Ref.  2). 
The  House  Report  characterized  the 
need  for  regulation  of  health  claims  as 
"comjpelling"  (Ref.  1). 

FDA's  first  step  in  sup]}ort  of  the 
health  claims  goals  of  the  1990 
amendments  appeared  in  the  form  of  a 
November  27. 1991.  proposed  health 
claims  regulation  (56  FR  60537) 
(hereinafter  referred  to  as  "the  health 
claims  proposal").  That  document 
proposed  to  establish  general 
requirements  pertaining  to  the  use  of 
health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease 
or  health-related  condition  on  the  labels 
and  in  labeling  of  both  conventional 
foods  and  dietary  supplements.  The 
health  claims  proposal  contained 
definitions  to  clarify  the  meaning  of 
specific  terms  used  in  the  regulations, 
preliminary  requirements  that  a 
component  of  food  must  meet  to  be 
«ligible  to  be  the  subject  of  a  health 
claim,  a  scientific  standard  for  assessing 
the  validity  of  claims,  general  labeling 
requirements  for  health  claims  that  are 
permitted  by  regulation,  and 
prohibitions  for  certain  types  of  health 
claims.  The  proposal  also  contained 
provisions  pertaining  to  the  required 
content  of  petitions  for  health  claims. 
In  response  to  the  health  claims 

[>roposal,  FDA  received  over  6,000 
etters.  each  containing  one  or  more 
comments,  from  consumers,  health  care 
professionals,  universities.  State  and 
local  govemmenU,  foreign  govemmenU, 
trade  organizations,  consumer  advocacy 


organizations,  research  institutes, 
industry,  and  professional 
organizaUons.  Many  of  the  comments 
pertained  to  dietary  supplements.  The 
agency  summarized  and  addressed  the 
issues  raised  in  the  comments  in  the 
final  rule  on  health  claims  that 
pubUshed  in  the  Federal  Register  of 
January  6. 1993  (58  FR  2478) 
(hereinafter  refaned  to  as  "the  health 
claims  final  rule").  The  health  claims 
final  rule  became  effective  on  May  8, 
1993.  ' 

Although  the  health  claims  proposal 
pertained  to  dietary  supplements  as 
well  as  conventional  food,  the  final  rule 
applied  only  to  foods  in  conventional 
food  form.  In  October  of  1992,  Congress 
passed  the  DS  act  (Pub.  L.  102-57ll 
which  imposed  a  moratorium  on  FDA 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  not  in  conventional  food 
form  until  December  15. 1993.  The  DS 
act  provides  that  by  June  15, 1993.  FDA 
is  to  issue  proposed  rules  to  implement 
the  1990  amendments  with  resjject  to 
such  dietary  supplements,  and  that  the 
agency  is  to  issue  final  rules  based  on 
these  proposals  by  December  31, 1993. 
The  DS  act  also  amended  the  1990 
amendments  to  state  that  if  the  agency 
does  not  meet  the  established  timeframe 
for  issuance  of  final  rules  with  respect 
to  health  claims  for  dietary 
supplements,  the  proposed  regulations 
are  to  be  considered  final  regulations. 

According  to  the  managers' 
statements  on  the  DS  act  (Ref.  3).  the 
moratorium  is  intended  to  provide  FDA 
with  an  opportunity  to  carefully 
consider  how  best  to  regulate  dietary 
supplements.  The  Senate  statement  says 
that  the  agency  is  expected  to  develop 
a  comprehensive  approach  for  reforming 
the  regulation  of  dietary  supplements. 
That  statement  stresses  the  policy  coal 
of  the  DS  act: 


*  •  *  fTlhe  American  public  must  be 
assured  that  the  dietary  supplemenU  they 
choose  to  consume  are  safe,  made  to  quality 
standards,  bear  infonnative  labeling,  and  that 
health  or  disease-related  claims  are  properly 
supported. 


(138  Congressional  Record  S  17240 
(October  6, 1992).)  FDA  has  considered 
how  best  to  regulate  health  claims  on 
dietary  supplements  in  developing  this 
proposal. 

Implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  occurs  under  section 
403(r)(l)(B)  and  (r)(5)P)  of  the  act.  The 
latter  provision  states  that  health  claims 
made  with  respect  to  dietary 
supplements  are  not  subject  to  section 
403(r)(3)  of  the  act,  the  general 
provision  that  appUes  to  such  claims. 


I 


but  instead  are  subject  to  a  standard  and 
procedure  respecting  the  validity  of 
such  claims  established  by  regulation  by 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary)  (and  FDA,  by 
delegation).  As  is  explained  fully  in  the 
preambles  of  the  health  claims  proposal 
(56  FR  60537  at  60539  through  60540) 
and  of  the  health  claims  finalrule  (58 
FR  2478  at  2507).  the  absence  of  a 
specific  standard  or  procedure  in 
secUon  403(r)(5)(D)  of  the  act  gives  the 
agency  broad  discreUon  in  deciding 
what  the  appropriate  standard  and 
procedure  should  be.  The  purpose  of 
this  proposal  is  to  set  out  the  agency's 
tentative  conclusions,  and  the  basis  for 
those  tentative  conclusions,  as  to  how 
this  fundamental  issue  with  respect  to 
health  claims  on  dietary  supplements 
not  in  conventional  food  form  should  be 
re.solved. 

This  proposal  does  not  pertain  to  any 
other  products.  FDA's  determinations 
about  the  implementation  of  the  1990 
amendments  with  respect  to  food  in 
conventional  form,  as  set  forth  in  the 
health  claims  final  rule  (58  FR  2478). 
are  not  open  to  any  reconsideration  or 
revision  in  the  rulemaking  initiated  by 
this  proposal. 

The  1990  amendments  also  require 
that  the  agency  evaluate  10  specific 
nutrient/disease  relationships.  In  the 
Federal  Register  of  January  6. 1993  (58 
FR  2537  through  2849).' the  agency 
issued  regulations  announcing  its 
decisions  on  each  of  these  10 
relationships  with  respect  to  foods  in 
conventional  food  form.  However, 
under  section  202(a)(1)  and  (b)  of  the  DS 
act.  while  dietary  supplements  could 
bear  health  claims  that  the  agency 
authorized  for  conventional  foods  that 
applied  to  them,  the  agency  could  not 
act  to  deny  claims  on  any  of  the  10 
relationships  for  dietary  supplements. 

The  agency  is  not  at  this  time 
proposing  to  authorize  specific  health 
claims  for  dietary  supplements.  In  the 
case  of  the  nutrient/disease 
relationships  for  calcium  and 
osteoporosis,  sodium  and  hypertension, 
dietary  fat  and  cancer,  and  dietary 
saturated  fat  and  cholesterol  and 
coronary  heart  disease,  no  further 
rulemaking  is  needed  for  dietary 
supplements  because  FDA  has 
authorized  health  claims  for  these 
relationships  for  conventional  food  and. 
as  mentioned  above,  section  202(b)  of 
the  DS  act  provides  for  such  claims 
appearing  on  dietary  supplements.  FDA 
does,  however  contemplate  further 
proceedings  in  the  Federal  Register 
where  the  nutrient/disease  relationships 
have  not  been  resolved  with  respect  to 
dietary  supplements  (i.e..  for  dietary 
fiber  and  cardiovascular  disease,  dietary 
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fiber  and  cancer,  folic  add  and  neural 
tube  defects,  zinc  and  immune  function 
in  the  elderly,  omega-3  fatty  adds  and 
coronary  heart  disease,  and  antioxidant 
vitamins  and  cancer).  FDA  intends  to 
make  additional  efforts  to  ensure  that 
the  proposals  that  it  issues  are 
consistent  with  all  available  sdence.  For 
example,  to  this  end.  the  agency  has 
initiated  a  review  by  its  subcoinmittee 
of  the  Food  Advisory  Committee  to 
assess  the  relationship  of  folic  add  and 
neural  tube  defects. 

n.  Regulatory  Approach 
A.  General  Approach 

In  dedding  how  best  to  regulate 
health  claims  on  dietary  supplements 
the  agency  used  as  its  starting  point  the 
legislative  history  of  the  1990 
amendments.  The  agency  tried  to 
identify  those  charaderistics  of  health 
claims  that  Congress  considered  most 
significant  in  providing  for  their  use. 
FDA  found  that  these  charaderistics  fall 
within  three  broad  areas  of  concern — 
consumer  protection  from  fraud,  sound 
scientific  prindples,  and  public  health. 

1.  Legisfative  History 

a.  Consumer  fraud.  Concern  about 
misleading  health  claims  is  diredly 
addressed  in  the  legislative  history  of 
the  1990  amendments.  House  Report 
101-538  (Ref.  1)  states: 

The  need  for  legislation  regarding  health 
dalxns  on  foods  is  equally  compelling.  While 
content  claims  about  the  amount*  of 
nutrients  in  foods  have  been  made  for  many 
years,  very  few.  if  any,  disease  claims  were 
made  prior  to  1984.  Until  that  time,  the  FDA 
took  the  position  that  the  statement  that  a 
food  could  prevent  a  disease  was  tantamount 
to  a  claim  that  the  food  was  a  drug  as  defined 
in  section  201(g)(1)  of  the  FFDC  Act,  and 
therefore  that  its  sale  was  prohibited  until  a 
new  drug  application  had  oeen  approved 
pursuant  to  section  505  of  the  Act.  21  U.S.C 
321(g)(1),  355;  21  CFR  101.9(i). 

However,  during  the  mid-1980's, 
companies  began  nmH"g  health  claims  on 
foods,  even  though  the  FDA  had  not 
approved  the  claims  through  the  drug 
approval  process.  These  statements  claimed 
that  the  food  was  valuable  in  the  prevention 
or  treatment  of  various  diseases. 
Subsequently,  the  FDA  published  proposed 
regulations  that  sanctioned  this  practice  by 
permitting  manufacturers  to  make  disease- 
specific  claims  that  had  not  met  the  FFDC 
Act's  requirements  applicable  to  drugs.  52 
Fed.  Rag.  28.843  (August  4, 1987). 

In  the  meantime,  health  claims  that  the 
FDA  had  previously  prohibited  began 
appearing  with  increasing  frequency,  and  the 
FDA  brought  virtually  no  enforcement 
actions. 

In  a  speech  given  to  the  National  Food 
Policy  ConfiBrence  (March  7, 1990),  Secretary 
Sullivan  acknowledged  \hsX  "unfounded 
health  claims  are  being  made  in  the 
marketplace*  *  *." 


Mr.  Waxman.  one  of  the  primary 
authors  of  the  bill  that  ultimately 
became  the  1990  amendments  (H.R. 
12953),  stated: 

Health  claims  were  not  permitted  on  foods 
until  the  1980's.  But  when  the  FDA  relaxed 
enforcement  of  regulations  during  the  early 
years  of  the  Reagan  administration,  it  lost 
control  of  the  marketplace,  and  many 
unfounded  claims  began  being  used  on  foods. 
This  bill  will  recognize  the  marketplace  so 
that  only  truthful  claims  may  be  made  on 
foods. 

Moreover,  in  a  statement  shortly 
before  final  House  passage  of  the  1990 
amendments,  the  House  Floor  Managers 
noted  that  "There  is  a  great  potential  for 
defrauding  consumers  if  food  is  sold 
that  contains  inaccurate  or 
unsupgortable  health  claims"  (Ref.  2). 
Simifarly.  one  of  the  main  sponsors  of 
the  legislation  in  the  Senate.  Senator 
Metzenbaum.  listed  consumer  fraud  as 
one  of  the  primary  concerns  of  any 
system  to  evaluate  the  validity  of  health 
daims  (Ref.  5). 

Thus,  concern  that  health  daims  not 
be  used  to  defraud  or  mislead 
consumers  was  a  primary  factor  in 
Congress's  decision  that  health  claims 
should  be  regulated. 

b.  PuWjc  heahh.  The  debates  in  both 
the  Senate  and  Uie  House  of 
Representatives  that  preceded  passage 
of  the  1990  amendments  contain 
repeated  refisrences  to  the  congressional 
goal  of  improvement  of  the  public 
health  through  use  of  valid  and 
understandable  claims  in  food  labeling. 
In  the  July  30. 1990.  Congressional 
Record  H  5843  (Ref.  4).  Mr.  Madiaan, 
one  of  the  primary  authors  of  the  bill 
that  ultimately  became  the  1990 
amendments  {H.R.  3562),  stated: 

In  the  past  few  years,  important  sdentific 
evidence  has  been  repeatedly  reported  that 
dearly  links  dietary  habits  to  good  health. 
For  this  reason,  the  need  to  provide 
consumers  with  better  information  about  the 
foods  they  eat  is  important 

House  Report  101-538  (Ref.  1),  which 
addresses  H.R.  3562,  states: 

Health  claims  supported  by  significant 
scientific  agreement  can  reinforce  the 
Surgeon  Generall's]  recommendations  and 
help  Americans  to  maintain  a  Iwlanced  and 
healthful  diet.  Similarly,  statements 
regarding  the  level  of  these  nutrients  in  foods 
will  assist  Americans  in  following  the 
Surgeon  General's  guidelines.  Therefore, 
legislation  with  respect  to  health  daims  Is 
also  both  desirable  and  necessary. 

In  the  Odober  24, 1990, 
Congressional  Record  at  8  16608  (Ref. 
5).  Mr.  Metzenbaum.  one  of  the  primary 
authors  of  the  Senate  amendments  that 
were  incorporated  into  the  1990 
amendments,  charaderized  this     • 
legislation  as  "a  major  step  forward  in 


enabling  consumers  to  select  foodS  to 
proted  and  improve  their  health."  In 
this  same  Congressional  Record  at  S 
16610  (Ret  5).  Mr.  Hatdi.  the  other 
primary  author  of  the  Senate 
amendments  stated: 

Heart  disease,  cancer,  and  stroke— our  Nos. 
1, 2,  and  3  causes  of  death— still  take  an 
Incredible  toll  In  our  sodety.  In  1986,  they 
took  an  estimated  1.6  million  lives  and  cost 
$137  billion  in  medical  care  and  lost 
productivity.  Diet  has  been  implicated  as  a 
factor  In  all  three  of  these  diseases  as  well 
as  large  number  of  others. 

c  Sound  science.  Congress  recognized 
that  if  health  claims  are  to  proted 
consumers  6x)m  fraud  and  to  help 
improve  the  public  health,  they  must  be 
based  on  sound  sdence.  Congressman 
Waxman  stated: 

What  we  have  sought  to  do  is  to  permit 
health  claims  but  only  health  claims  based 
on  scientifically  valid  information,  and  we 
hope  by  having  that  scientifically  valid 
information  upon  which  a  health  claim  can 
by  made,  that  health  daims  in  the  foture  will 
be  healthful  and  not  misleading. 

(136  Congressional  Record  H  5844  Ouly 

30, 1990) ) 

Senator  Metzenbaum  also  listed 
soxmd  sdentific  prindples  among  the 
basic  fadors  that  m\ist  imderlie  any 
system  for  health  claims  (Ref.  5). 

2.  The  Standard  for  Food  in 
Conventional  Food  Form 

In  the  case  of  food  in  conventional 
food  form,  Congress  provided  specific 
diredion  about  the  essential  elements 
necessary  to  ensure  that  health  daims 
.    are  sdentifically  valid.  Congress 
enaded  a  scientific  standard  in  section 
403{r)(3)(B)(i)  of  the  ad  for  these  foods 
that  provides  that  the  Secretary  (and 
FDA,  by  delegation)  shall  promulgate 
regulations  authorizing  nutrient  health 
daims  only  if  the  totality  of  publicly 
available  sdentific  evidence  (including 
evidence  from  well-designed  studies 
conduded  in  a  manner  which  is 
consistent  with  generally  recognized 
scientific  procedures  and  prindples) 
supports  Uie  claim,  and  there  is 
significant  sdentific  agreement  among 
qualified  experts  that  the  claim  is 
supported  by  such  evidence. 

m  addition,  where  health  claims  can 
be  justified  for  food  in  conventional 
food  form.  Congress  enaded  provisions 
about  the  manner  in  which  the  claims 
must  be  presented  in  labeling  to  ensure 
that  they  will  be  understandable. 
Section  403(r)(3)(B)(u)  of  the  ad 
requires  that  a  regulation  authorizing  a 
health  daim  describe  the  reUtionship 
between  the  nutrient  and  the  disease  or 
health-related  condition  and  describe 
the  significance  of  the  nutrient  in 
offeding  the  disease  or  health-related 
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condition.  Section  403(r)(3)(B)(iii)  of  the 
act  requires  that  the  claim  be 

*  *  *  stated  in  a  maiuar  to  that  the  claim 
is  an  aocurate  representation  of  the  matters 
set  out  in  subclause  (11)  and  so  that  the  claim 
enables  the  public  to  comprehend  the 
infonnation  provided  in  the  claim  and  to 
understand  the  relative  significance  of  such 
information  in  the  context  of  a  total  dally 
diet  ]       [^        I, 

Further,  Congress  added  section 
403(r){3)(A)(ii)  to  the  act  to  provide  that 
health  claims  may  only  be  made  on 
foods  that  do  not  contain  nutrients  in  an 
amount  that  increases  "to  persons  in  the 
general  population  the  risk  of  a  disease 
or  health-related  condition  which  is  diet 
related,  taking  into  account  the 
signiHcance  of  the  food  in  the  total  daily 
diet  *  •  •."  However,  this  provision 
goes  on  to  say  thjat  the  Secretary  may  by 
regulation  permit  such  a  claim  if  he  or 
she  finds  that  such  a  claim  would  assist 
consumers  in  maintaining  healthy 
dietary  practices,  and  he  or  she  provides 
for  disclosure  of  the  presence  of  the 
nutrient  in  conjunction  with  the  claim. 
(An  in-depth  discussion  of  these 
statutory  provisions  appears  in  the 
health  claims  proposal  (56  FR  60537  at 
60539)  and  in  the  health  claims  final 
rule  (see  agency  response  to  comments 
about  general  labeling  requirements  and 
prohibited  health  claims  (58  FR  2478  at 
2509  through  2522)).) 

3.  Treatment  of  dietary  Supplements 

In  the  case  of  dietary  supplements, 
however.  Congress  did  not  include  a 
specific  standard  or  specific  elements  as 
to  how  the  claims  are  to  be  presented. 
Instead.  Congress  provided  that  the 
standard  and  procedure  for  such  claims 
would  be  established  by  the  Secretary 
(and  FDA,  by  delegation)  (section 
403(r)(5)p)  of  the  act).  The  legislative 
history  pertaining  to  Uiis  provision 
reveals  that  Congress  thereby  conveyed 
to  FDA  the  flexibility  to  adopt  the 
standard  and  procedure  for  dietary 
supplements  that  appears  appropriate  to 
the  agency.  The  House  Floor  Managers 
statement  on  the  1990  amendments  (Ref. 
2).  which  was  prepared  by  Mr.  Waxman 
and  Mr.  Madigan,  addresses  section 
403(r){5)P)  of  the  act  by  stating,  in  part: 

The  Senate  version  of  the  bill,  which  we 
are  voting  on  today,  retains  this  standard  for 
all  foods  except  vitamins,  minerals,  herbs, 
end  other  similar  nutritional  substances 
(referred  to  below  as  "vitamins").  The  bill 
requires  that  vitamins  that  include  claims 
defined  under  section  403(r)(l)(B)  shall  be 
subject  to  a  "procedure  and  standard" 
defined  by  the  Secretary  in  regulations  that 
require  an  evaluation  of  the  validity  of  the 
claim.  The  FDA  is  given  the  discretion  to 
define  both  the  procedure  and  the  standard 
because  the  principals  in  the  Senate  could 


not  agree  on  the  appropriate  procedure  or  the 
appropriate  standard. 

It  is  obvious  from  the  language  that  the 
agency  could  adopt  the  same  procedure  and 
standard  that  Congress  has  adopted  for 
disease  claims  on  food  other  than  vitamins; 
it  is  also  obvious  that  it  could  adopt  a 
stronger  standard  for  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 
sutntances. 

In  addition,  the  Metzenbaum-Hatch 
managers'  statement  in  the  Senate  (Ref. 
5)  addresses  section  403(r)(l)(B)  of  the 
act  by  stating,  in  part: 

The  purpose  for  the  different  handling  of 
conventional  food  products  and  dietary 
supplements  is  to  provide  the  Secretary 
Qexibility  in  the  development  of  the 
procedure  and  standard  for  health  claims  for 
dietary  supplements. 

Thus,  the  Senate  and  the  House  of 
Representatives  agreed  that  FDA  has  the 
flexibility  to  adopt  the  standard  and 
procedure  for  dietary  supplements  that 
appears  appropriate  to  the  agency. 
Senator  Hatch  lefi  no  question  about  his 
position  that  FDA  should  use  this 
flexibility  to  adopt  a  more  lenient 
standard  (Ref.  5): 

By  the  very  nature,  the  dietary 
supplements  must  be  marketed  so  that  the 
consumer  is  informed  of  the  health  or 
disease-prevention  benefits  that  may  be 
conferred.  Greater  flexibility  is  thus  required 
to  permit  communication  of  these  benefits. 
This  increased  regulatory  flexibility  is  also 
mandated  by  the  very  rapid  pace  of  scientific 
advances  here  and  abroad  linlcing  the 
prevention  of  long-term  disease  to  improved 
nutritional  supplementation.  For  these 
reasons,  a  more  lenient  standard  for  dietary 
suppiementis]  is  envisioned. 

However,  other  members  of  Congress 
were  equally  clear  about  their  position 
that  FDA  should  not  adopt  a  more 
lenient  standard.  In  the  October  24. 
1990  Congressional  Record  at  S  16608 
(Ref.  5),  Senator  Metzenbaum,  the  other 
primary  author  cf  the  Senate 
amendments,  stated: 

*  •  *  It  is  my  view  that  there  is  no  reason 
to  do  anything  other  than  utilize  the  same 
procedure  and  standard  for  dietary 
supplements. 

Whatever  approach  the  Secretary  takes,  he 
must  establish  a  system  that  evaluates  the 
validity  of  health  claims  for  dietary 
supplements.  The  system  must  be  based  on 
the  same  considerations  that  guide  otiier 
agency  decisions:  public  health,  sound 
scientific  principles  and  consumer  fraud. 

Further,  the  House  of  Representatives 
clearly  did  not  support  a  more  lenient 
standard  for  dietary  supplements.  The 
statement  of  House  Floor  Managers  that 
appears  in  the  October,  26, 1990 
Congressional  Record  at  H  12953  (Ref. 
2)  states: 

*  *  *  Whatever  approach  the  agency 
takes,  it  must  adopt  a  system  that  evaluates 


the  validity  of  any  disease  claims  made  with 
respect  to  these  substances.  Its  system  must 
be  based  on  considerations  of  public  health 
and  consumer  fraud.  As  in  ever>'  similar 
decision  made  by  the  agency  today,  we  fully 
expect  that  the  agency's  evaluation  of  disease 
claims  made  with  respect  to  vitamins  will  be 
based  on  sound  scientific  principles. 

There  is  a  great  p)otentlal  for  defrauding 
consumers  if  food  is  sold  the-t  contains 
Inaccurate  or  unsupportable  health  claims. 
The  potential  is  just  as  great  for  vitamin^  as 
it  is  for  other  products.  In  our  view,  vitamins 
and  other  sulMtances  covered  by  this 
provision  should  be  subject  to  at  least  as 
strong  a  standard  as  is  applicable  to  other 
foods  that  contain  claims  that  the  food  will 
treat  a  disease  or  health  condition. 

Nothing  in  the  DS  act  or  its  legislative 
history  indicates  in  any  way  that 
Congress  changed  its  position  about  its 
goals  of  the  1990  amendmenU  with 
respect  to  prohibiting  misleading  health 
claims  and  improvement  of  the  public 
health  through  use  of  valid  and 
understandable  claims  in  food  labeling 
(Ref.  3). 

4.  Results  of  FDA's  Review  of  the  1990 
Amendments 

Based  on  its  review  of  the  legislative 
history  of  the  1990  amendments,  the 
agency  has  identified  the  following 
features  that  it  believes  should  guide  its 
choice  of  a  standard  and  procedure  for 
health  claims  for  dietary  supplements: 

•  The  regulations  are  to  deal  only 
with  the  procedure  and  standard  for 
health  claims  for  the  substances  in 
dietary  supplements.  They  are  to  have 
no  bearing  on  the  availability  of  any 
dietarv  supplements. 

•  The  regulations  must  prohibit  the 
use  of  health  claims  that  are  not 
authorized  under  their  provisions. 

•  The  regulations  must  ensure  that 
any  health  claims  that  appear  in 
labeling  are  scientifically  valid. 

•  The  regulations  must  ensure  that 
any  health  claims  that  appear  in 
labeling  are  understandable. 

•  The  regulations  should  be  such  that 
all  segments  of  the  food  industry  are 
treated  fairly  and  in  a  consistent 
manner,  unless  there  is  an  appropriate 
basis  on  which  to  draw  a  distinction. 
This  factor  embodies  a  principle  of 
equity  impliciUy  in  the  act. 

B.  Alternative  Approaches 

A  variety  of  approaches  have  come  to 
FDA's  attention  about  how  health 
claims  on  dietary  supplements  would 
best  be  regulated  under  the  1990 
amendments.  These  approaches  have 
come  to  the  agency's  attention  by 
various  means,  including  the  comments 
on  the  health  claims  proposal  that 
addressed  the  most  appropriate  method 
for  regulating  dietary  supplements. 


testimony  before  Congress  abottt 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements,  as  well  as  other   : 
submissions  to  the  agency. 

FDA  has  carefully  evaluated  each  of 
these  approaches  to  detennine  how  they 
compare  with  the  factors  that  FDA  has 
listed  above. 

1.  Use  of  a  Committee  on  Herb  Petitions 
One  approach  that  has  been  suggested 
is  that  the  agency  should  adopt  a 
separate  mechanism  for  evaluating  the 
validity  of  claims  for  herbs.  Under  the 
suggested  mechanism,  an  oversight 
committee  would  appoint  an  expert 
panel  that  would  consist  of  a  director 
and  at  least  four  scientists  with  training 
and  experience  related  to  herbal  and 
botanical  products.  FDA  would 
participate  as  a  nonvoting  member  of 
the  expert  panel.  The  oversight 
committee,  which  would  be  charged 
with  the  responsibility  of  reviewing  all 
health  claims  petitions  pertaining  to 
herb  or  botanical  components,  would 
relieve  FDA  of  all  responsibility  for 
initial  review  of  these  petitions.  The 
expert  panel  would  conduct  an 
evaluation  of  scientific  data  pertaining 
to  the  requested  claim,  subject  the 
evaluation  to  peer  review,  and  prepare 
a  final  recommendation  about  the  claim. 
The  recommendation  and  all  supporting 
documents  would  then  be  forwwded  to 
FDA,  and  the  agency  would  be 
permitted  120  days  to  approve, 
disapprove,  or  modify  the  report.  Under 
draft  regulations  prepared  and 
submitted  for  FDA  adoption  by  one 
comment  that  FDA  has  received,  there 
would  be  a  codified  presumption  in 
favor  of  the  committee  recommendation. 

The  comment  that  suggested  this 
approach  asserted  that  it  would  not 
involve  a  transfer  of  the  agency's 
authority  and  obligation  to  enforce  the 
act  because  the  Rnal  authority  for 
decisions  would  rest  with  FDA.  Further. 
Uie  comment  asserted  that  there  is 
precedent  for  the  requested  mechanism 
in  FDA's  past  use  of  reviews  of  food  and 
cosmetic  ingredients  that  have  been 
prepared  by  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  and  the  Cosmetic  Ingredient 
Review  (OR). 

The  agency  advises  that  it  has 
tentatively  decided  not  to  adopt  the 
requested  mechanism  for  evaluating  the 
validity  of  claims  for  herbs  and 
botanicals.  The  mechanism  would 
involve  a  significant  transfer  of  agency 
authority  for  health  claims,  and  there  is 
no  basis  under  the  act  for  such  a 
transfer.  Although  the  comment  asserted 
that  such  a  transfer  would  not  take  place 
because  FDA  would  retain  final 


authority  for  any  decisions,  the 
assertion  is  not  correct.  Because  the 
codified  provision  would  create  a 
presumption  in  favor  of  the  committee 
recommendation,  the  agsncy  would  be 
obligated  to  prove  that  the  committee 
was  wrong,  or  else  it  would  be  required 
to  follow  3ie  committee's 
recommendation.  In  such 
circimistances,  FDA  could  be  forced  to 
propose  to  authorize  health  claims  that 
it  was  not  satisfied  were  scientifically 
valid.  Thus,  there  would,  in  fact,  be  a 
significant  transfer  of  authority  under 
the  requested  mechanism. 

FDA's  use  of  FASEB  reviews  of  food 
ingredients  does  not  provide  a 
precedent  for  use  of  me  requested 
mechanism.  The  FASEB  review  did  not 
create  a  presumption  in  favor  of  the 
review  recommendation.  FDA 
contracted  for  these  reviews  as  part  of 
its  GRAS  Review  in  the  early  1970'8  and 
then  once  to  update  information  on 
sulfiting  agents.  FASEB  only  submitted 
a  recommendation  as  to  whether,  and 
what,. uses  of  a  substance  were  GRAS. 
FDA  conducted  its  own  review  of  the 
evidence  and  was  free  to  elect  to  use  the 
FASEB  review  as  it  saw  fit. 

The  CIR  also  do  not  provide  a 
precedent  for  the  use  of  the  requested 
mechanism.  These  reviews  are  used 
primarily  by  industry  to  make  self- 
determinations  of  cosmetic  ingredient 
safety.  The  agency  may,  or  may  not. 
comment  on  any  CIR.  Even  where  FDA 
comments  on  a  OR.  there  would  be 
little  likelihood  that  agency  rulemaking 
would  result.  In  situations  where  such 
a  review  does  serve  as  a  stimulus  for  a 
rulemaking  proceeding,  the  review 
would  not  be  the  sole  reason  for  the 
proceeding. 

Moreover,  the  committee  suggested  by 
the  comment  would  be  subject  to  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  The  burdens  imposed  on 
an  agency  by  this  statute  are  extremely 
heavy.  FDA  has  limited  resources  for 
advisory  committees,  and  it  believes 
that  it  would  be  an  inappropriate 
expenditure  of  those  limited  resources 
to  commit  them  to  the  committee 
suggested  by  the  comment.  While  FDA 
may  use  advisory  committees  in  the 
.  future  to  review  petitioned-for  health 
claims,  as  it  is  currently  doing  with  folic 
acid,  the  agency  would  expect  such 
committees  to  be  broader  in  scope  than 
simply  herbs.  FDA  does  not  have  the 
resources  to  establish  multiple 
committees  based  on  the  type  of 
substance  that  is  the  subject  of  the 
claim. 

Thus.  FDA  is  not  proposing  to  adopt 
the  procedure  suggested  in  this 
comment.  The  herb  industry,  as  any 
other  industry,  may,  if  it  desires,  work 


through  committees  in  preparing  well- 
supported  petitions  for  submission  to 
FDA.  FDA  will  coofwrate  with  such 
committees  at  a  scientific  level  by 
explaining  the  agency's  requirements  to 
them  and  sharing  publicly  available 
information.  However,  the  agency  sees 
no  reason  to  require  firms  to  use  such 
committees.  Moreover,  FDA  has  the 
ultimate  obligation  to  determine 
whether  the  petitioned-for  claim  is 
scientifically  valid. 

To  clarify  that  the  agency  will 
consider  all  recommendations  by  such 
committees.  FDA  revised  §  101.70(b)  (21 
CFR  101.70(b))  which  describes  the 
content  of  petitions  for  health  claims,  to 
provide  that  information  that  is 
submitted  with  petitions  may  include 
any  findings,  along  with  the  basis  of  the 
findings,  of  au  outside  panel  with 
expertise  in  the  subject  area  at  issue. 
While  FDA  will  consider  any  findings  of 
a  committee  included  in  a  petition,  the 
agency  is  not  obligated  to  utilize  those 
findings  in  making  its  decision. 

2.  Establishment  of  an  Approach  Based 
on  a  More  Lenient  Standard,  a  More 
Strict  Standard,  or  the  Same  Standard 

Many  comments  asserted  that  the  best 
approach  to  the  regulations  of  health 
claims  for  dietary  supplements  would 
involve  the  adoption  of  a  more  lenient 
standard.  Some  of  those  comments 
argued  that  such  an  approach  is 
mandated  by  Congress  and  cited  the 
statement  of  Senator  Hatch,  set  forth 
above  that  "a  more  lenient  standard  for 
dietary  supplement(sl  is  envisioned" 
(Ref.  5).  A  number  of  comments  asserted 
that  using  the  same  standard  and 
procedure  for  dietary  supplements  as  for 
foods  in  conventional  food  form  is 
counter  to  the  intent  of  the  1990 
amendments  because  Congress  intended 
to  make  more,  rather  than  less, 
information  about  the  health  benefits  of 
foods  available  to  consumers.  Some 
comments  asserted  that,  by  not  adopting 
an  approach  based  on  a  more  lenient 
standard.  FDA  would  restrict  the 
amount  of  health  information  available 
to  consumers  and  stated  that  such 
information  is  important  to  consumers 
in  deciding  which  products  to  buy. 

Comments  argued  that  restriction  of 
this  information  will  deny  millions  of 
Americans  the  dietary  information  that 
they  need  to  improve  their  health  and 
to  help  prevent  deadly  afflictions  such 
as  heart  disease  end  cancer.  The 
comments  asserted  that  such  restriction 
will  cost  the  nation  millions  of  dollars 
in  health  care  expenditures  that  could 
have  been  saved  through  disease 
prevention.  Comments  suggested  that 
FDA  should  place  more  weight  on  the 
potential  benefits  of  the  health 
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infonnation  than  on  eliminating  all 
possibilities  of  consumer 
misunderstandings.  A  few  of  these 
comments  advised  that  a  more  lenient 
standard  would  be  appropriate  for 
dietary  supplements  because  they  are 
being  sold  to  educated  consumers  rather 
than  to  the  general  population.  A 
number  of  comments  asserted  that  use 
of  the  same  standard  and  procedure  for 
dietary  supplements  as  for  foods  in 
conventional  food  form  effectively 
renders  section  403(r)(5)(D)  of  the  act 
superfluous. 

Some  of  the  comments  maintained 
that  an  approach  based  on  a  more 
lenient  standard  and  procedure  is 
needed  because  FDA  is  being  unduly 
restrictive  in  its  validity  evaluations 
imder  the  ourent  standard  for 
conventional  food.  Comments  argued 
that  these  evaluations  are  being  done  in 
a  manner  that  makes  it  more  difficult  for 
a  food  to  get  an  approved  health  claim 
than  to  get  a  new  drug  claim  approved. 
Although  not  all  comments  provided 
specific  suggestions  about  the  way  in 
which  a  more  lenient  approach  could  be 
implemented,  a  number  of  the 
comments  did  provide  specific 
suggestions.  Scvne  comments  areued 
that  the  approach  should  be  sufficiently 
lenient  to  permit  marketing  of  dietary 
supplements  without  any  Ubeling 
restrictions.  Some  of  these  comments 
argued  that  dietary  supplements  needed 
no  stringent  requirements  because 
dietary  supplements  could  be 
adequately  regulated  \mder  the 
requirement  in  section  403(a)(1)  of  the 
act  that  the  labeling  of  a  food  must  be 
truthful  and  not  misleading. 

Some  comments  provided  an 
alternative  standara  and  procedure  to 
that  in  the  statute  for  health  claims  on 
food  in  conventional  food  form.  Under 
this  alternative,  claims  for  which  there 
is  substantial  scientific  evidence  but  not 
yet  significant  scientific  agreement 
would  be  subject  to  a  certification  and 
notification  procedure  rather  than 
rulemaking  proceedings.  Claims  could 
be  made  for  dietary  supplements  so  long 
as:  (1)  The  claim  expressly  discloses  the 
absence  of  scientific  agreement  as  to  the 
relationship,  (2)  the  manufacturer 
provides  FDA  with  a  fiilly  documented 
certification  by  a  panel  of  at  least  three 
qxialified  experts  that  there  is 
substantial  scientific  evidence 
suppoiling  the  claim,  and  (3)  FDA  does 
not  disapprove  the  claim  within  90  days 
of  receipt  of  the  cartification.  (When 
additional  information  is  needed,  the  90 
day  period  could  be  extended  an 
additional  45  days.)  Under  the 
alternative,  FDA  would  have  an 
opportunity  to  participate  in  the 
selection  of  the  esfpert  panel. 
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The  agency  has  also,  however 
received  other  comments  that  aivued 
that  FDA  should  use  an  approach  based 
on  the  same  scientific  standard  and 
procedure  for  dietary  supplements  that 
the  act  provides  for  conventional  foods. 
One  comment  noted  that  it  is  especially 
important  to  place  dietary  supplements 
under  the  same  standard  because  they 
are  marketed  mainly  on  the  basis  of 
their  purported  health  benefits.  Another 
pointed  out  that  use  of  the  stand  for 
food  in  conventional  food  form  will 
faciUtate  purchasing  decisions  for 
consumers  by  reducing  fivudulent 
labeling  claims. 

A  few  comments  contended  that  FDA 
should  establish  a  more  stringent 
standard  for  substances  in  dietary 
supplements.  One  comment  asserted 
that  FDA  has  adequate  authority  to  do 
so  and  asserted  that  the  legislative 
history  of  the  1990  amendments 
supports  a  more  stringent  standard.  The 
comment  stated  that  FDA  recognized, 
when  it  argued  against  allowing  health 
claims  for  omega-3  fatty  acids  in  a 
document  that  published  in  the  Federal 
Register  of  January  6, 1993  (58  FR 
2683).  that  it  does  make  a  difference 
whether  one  receives  nutriment  from 
food  or  horn  pills.  In  that  docket,  the 
comment  maintained,  FDA  asserted  that 
benefits  have  been  shown  for  a  food 
(fish)  but  not  for  substances  (omega-3 
fatty  acids). 

Fl3A  knows  of  no  standard  and 
procedure  for  dietary  supplements  that 
would  both  be  more  lenient  than  the 
standard  and  procedure  for  foods  in 
conventional  food  form  and  yet  still 
have  the  characteristics  that  FDA 
considere  necessary  under  the  1990 
amendments  and  their  legislative 
history.  A  standard  for  health  claims  for 
dietaiy  supplements  that  is  based  only 
on  section  403(a)(1)  of  the  act,  or  that 
allows  health  claims  based  on  the 
existence  of  substantial  scientific 
evidence  even  though  significant 
scientific  agreement  about  the  validity 
of  the  claim  does  not  exist,  would  be 
inconsistent  with  Congress'  desire  to 
ensure  that  health  claims  that  are  made 
on  dietary  supplements,  or  on  any  other 
food,  are  scientifically  valid.  The 
absence  of  agreement  would  likely 
reflect  inadequacies  in  the  evidence 
supporting  the  claim  or  a  substantial 
amount  ofconflicting  evidence.  In  such 
circumstances,  a  significant  possibiUty 
would  exist  that  the  claim  would 
ultimately  be  found  not  to  be  valid.  If 
FDA  were  to  allow  claims  in  the 
marketplace  as  to  which  there  is  not 
significant  scientific  agreement  about 
their  validity,  it  would  undercut  the 
credibility  of  those  health  claims  as  to 
which  there  is  such  egraement 


Consumere  would  be  left  little  better  off, 
and  no  less  confused,  than  they  were, 
before  the  passage  of  the  1990 
amendments.  Although  some  comments 
asserted  that  claims  not  based  on 
significant  scientific  agreement  would 
not  be  confusing  because  consumers  of 
dietaiy  supplements  are  more 
knowledgeable  than  the  general 
population.  FDA  points  out  that  there  is 
nothing  that  limits  the  purchasers  of 
dietary  supplements  to  "knowledgeable 
consumera." 

The  agency  disagrees  with  arguments 
that  use  of  the  same  approach  for 
dietary  supplements  as  for  foods  in 
conventional  food  form  would  deny 
millions  of  Americans  dietary 
information  that  they  need  to  improve 
their  health  and  thereby  cost  the  nation 
millions  of  dollare  in  health  care 
expenditures  that  could  have  been 
avoided.  In  the  absence  of  adequate  data 
to  establish  that  health  claims  are  valid, 
assertions  about  costs  associated  with 
the  lack  of  information  in  food  labeling 
and  about  the  benefits  of  consumption 
of  substances  in  dietary  supplements  are 
highly  speculative  and  highly 
questionable.  FDA  does  not  agree  that  it 
should  place  more  weight  on  the 
potential  benefits  of  the  health 
information  than  on  eliminating  the 
possibility  of  consumer 
misunderstanding.  FDA  must  weigh  the 
public  health  impact  of  permitting  a 
multitude  of  preliminary  claims  against 
the  possibility  that  a  significant  portion 
of  those  claims  will  be  determined  to  be 
not  scientifically  valid.  The  latter  result 
would  likely  produce  a  perception 
among  many  consumers  that  food  labels 
and  health  claims,  even  those  that  are 
valid,  are  not  reliable.  To  the  extent 
that,  as  a  result,  consumere  do  not  ' 
change  their  dietary  patterns  to  reduce 
their  risk  of  disease,  they  will  be  less 
healthy,  and  there  will  be  more  needless 
deaths  from  disease  and  more  costs  to 
the  national  economy,  rather  than  less. 
Thus,  FDA  disagrees  with  comments 
that  asserted  that  claims  without 
significant  scientific  agreement  would 
be  in  the  best  interests  of  consumers. 

Further,  as  is  explained  hilly  in 
response  to  the  comment  concerning  a 
separate  mechanism  for  approval  of 
health  claims  for  herbs,  there  are  no 
provisions  under  the  act  to  transfer 
agency  authority  for  the  control  of 
health  claims  to  organizations  outside  of 
FDA.  The  alternative  suggested  for 
dietary  supplements  that  would  not 
require  rulemaking  clearly  involves  a 
significant  transfer  of  authority  for  the 
evaluation  of  the  validity  of  health 
claims.  Moreover,  the  approach 
suggested  by  this  comment  presents  the 
same  Federal  Advisory  Committee  Act 
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problems  that  are  discussed  above. 
Filially,  the  system  suggested  would  not 
be  {air  to  consumers,  who  would  be 
exposed  to  claims  whose  validity  had 
not  been  evaluated  by  FDA,  or  to  the 
manufacturers  of  foods  in  conventional 
food  form,  who  would  be  subject  to  the 
much  higher  statutorily  mandated 
standard.  As  a  result,  a  more  lenient 
standard  for  dietary  supplements  would 
also  be  contrary  to  the  principle  of 
fairness  that  is  implicit  in  the  act. 

FDA  also  disagrees  with  assertions 
that  it  is  conducting  validity 
assessments  for  health  claims  in  an 
imduly  restrictive  manner,  and  that 
health  claims  are  more  difficult  to  get 
approved  than  to  get  a  new  drug  claim 
approved.  To  the  contrary,  as  discussed 
in  the  health  claims  final  rule  (58  FR 
2478  at  2506),  the  scientific  standard  for 
health  claims  is  less  stringent  than  the 
requirements  for  approval  of  a  new 
drug.  In  the  case  of  a  new  drug,  section 
505{d){5)  of  the  act  (21  U.S.C.  355(d)(5)) 
states  that  the  Secretary  shall  refuse  to 
approve  an  application  for  approval  of 
such  a  drug  where  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed,! 
recommended,  or  suggested  in  the 
proposed  labeling  thereof.  Section 
505(d)  of  the  act  provides  further  that 
the  term  "substantial  evidence"  means 
evidence  consisting  of  adequate  and 
well-controlled  investigations, 
including  clinical  investigations  (human 
studies  conducted  in  a  controlled 
clinical  setting),  by  experts  quaUfied  by 
scientific  training  and  experience  to 
evaluate  this  effectiveness  of  the  drug 
involved.  (The  statutory  term 
"substantial  evidence"  should  not  be 
confused  with  the  same  term  used  by 
some  comments  to  refer  to  "more  than 
a  scintilla  and  less  than  a 
preponderance"  of  evidence.)  Based  on 
this  statutory  direction,  the  agency  has 
identified  a  number  of  characteristics 
that  are  present  in  "adequate  and  well- 
controlled"  studies  in  S  314.126  (21  CFR 
314.126). 

Secti(»i  403(r)  of  the  act  does  not 
mandate  requirements  as  stringent  as 
those  for  drugs  in  section  505(d)(5)  of 
the  act.  Section  403(r)  of  the  act 
contains  no  mention  of  "substantial 
evidence,"  "adequate  and  well- 
controlled  investigations,"  or  of 
"cUnical  investigations."  To  the 
contrary,  section  403(r)  of  the  act 
contains  far  more  flexibility  than  the 
drug  provisions  of  the  act  because  it 
provides  FDA  with  authority  to 
authorize  claims  based  on  "scientific 
evidence  (including  evidence  from  well- 
designed  studies  conducted  in  a  manner 


which  is  consistent  with  generally 
recognized  scientific  procedures  and 
principles),  that  there  is  significant 
agreement,  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  such  claims,  that  the  claim  is 
supported  by  such  evidence  "(section 
403(r)(3)(B)(i)oftheact). 

Consistent  with  this  flexibility,  FDA 
did  not  prescribe  a  specific  set,  type,  or 
number  of  studies  as  being  sufficient  to 
support  a  health  claim  in  the  January  6, 
1993,  health  claims  final  rule.  In  that 
rule,  the  agency  advised  that  it  would 
consider  all  relevant  data  on  a  topic, 
including  clinical  studies, 
epidemiological  data,  and  animal 
studies. 

In  addition,  the  1990  amendments 
directed  FDA  to  consider  10  nutrient- 
disease  relationships.  In  the  January  6, 
1993,  final  rules,  FDA  authorized  claims 
with  respect  to  7  of  those  10 
relationships  (see  58  FR  2537,  2552, 
2622.  2665,  2739,  2787,  and  2820).  An 
eighth,  even  though  denied  (58  FR  2606) 
remains  under  active  consideration  by 
the  agency.  Thus,  FDA  is  not 
conducting  validity  assessments  for 
health  claims  in  an  unduly  restrictive 
manner. 

The  agency  did  not  conclude  in  the 
omega-3  fatty  acids  and  heart  disease 
final  rule  (57  FR  2682)  that  it  makes  a 
difference  whether  one  receives 
nutriment  from  food  or  fi'om  pills,  as  the 
comment  suggested.  While  FDA  did 
state  in  the  summary  of  that  docket  that 
there  is  not  adequate  evidence  to 
support  a  relationship  between  reduced 
risk  of  coronary  heart  disease  and 
increased  consumption  of  omega-3  fatty 
acids,  and  that  there  is  some  evidence 
that  the  benefit  may  be  gained  through 
the  consumption  of  fish,  the  agency 
noted  that  benefits  attributed  to  fish 
could  not  necessarily  be  ascribed  to  the 
presence  of  omega-3  fatty  acids.  The 
example,  therefore,  reflects  the  available 
science  base,  that  there  is  a  relationship 
between  a  dietary  pattern  and  risk  of 
heart  disease,  but  tiie  science  is 
insufficient  to  identify  a  specific 
nutrient  that  is  responsible  in  that 
relationship.  This  does  not  in  any  way 
imply  that  a  substance  is  any  more 
beneficial  when  it  is  in  a  conventional 
food  than  it  is  when  it  is  not  in  a 
conventional  food. 

In  light  of  the  foregoing,  FDA  is 
proposing  to  subject  dietary 
supplements  to  the  same  standard  that 
applies  to  food  in  conventional  food 
form.  This  approach  strikes  the 
appropriate  balance  between  the 
congressional  concern  for  consumer 
protection  food  fraud,  public  health, 
and  sound  science,  on  the  one  hand, 
and  the  desire  to  provide  the  consumer 


with  information  on  the  other.  If  FDA 
adopts  this  standard  for  dietary 
supplements,  all  foods  will  be  regulated 
under  the  same  standard. 

Further,  under  the  same  procedure 
that  applies  with  respect  to  claims  for 
substances  in  food  in  conventional 
form,  there  is  a  premarket  review  that 
ensures  the  safety  of  the  substances  as 
well  as  the  scientific  validity  of  the 
claim.  A  claim  linking  a  nutrient  to  a 
disease  is  typically  intended  to  increase 
intake  of  that  nutrient.  Thus,  it  is 
important  to  ens\ire  that  such  increased 
intake  vfiM  not  have  adverse  health 
consequences  that  would  moot  the 
significance  of  the  health  claim. 
Therefore.  FDA  is  proposing  to  adopt 
the  same  procedure  for  health  claims  for 
dietary  supplements  as  for  foods  in 
conventional  food  form. 

Making  dietary  supplements  subject 
to  the  same  scientific  standard  and 
procedure  as  for  foods  in  conventional 
food  form  does  not  render  section 
403(r)(5)(D)  of  the  act  superfluous. 
Section  403(r)(5)(D)  requires  that  the 
agency  consider  what  procedures  and 
standard  respecting  the  validity  of 
claims  is  most  appropriate.  This  the 
agency  has  done.  The  fact  that  the 
agency  has  tentatively  found  that,  on 
balance,  that  the  standard  and 
procedure  established  for  conventional 
foods  are  also  the  most  appropriate  for 
dietary  supplements  does  not  render  the 
agency's  efrorts  invalid  or  the 
underlying  provision  superfluous.  The 
agency  was  charged  with  exercising  its 
expertise  and  discretion,  and  that  is 
what  it  is  doing. 

m.  The  Proposed  Regulation 

FDA  is  proposing  to  adopt  the  same 
regulatory  approad^  to  dietary 
supplements  that  it  has  adopted  for 
foods  in  conventional  food  form.  Thus, 
the  agency  is  proposing  to  revise 
S§  101.14  and  101.70  (21  CFR  101.14 
and  101.70)  to  include  dietary 
supplements. 

A.  Definitions         I 

In  the  health  claims  proposal,  FDA 
proposed  definitions  for  "health  claim/' 
"substance,"  "nutritive  value,"  and 
"dietary  supplement"  to  serve  as  tools 
for  clearly  establishing  the  scope  of  the 
types  of  claims  that  would  be  subject  to 
the  regulations  promulgated  imder 
secUou  403(r)(l)(B)  of  the  act.  In 
addition,  the  agency  proposed  a 
definition  for  "disqualifying  nutrient 
levels"  to  establish  limits  on  the 
amounts  of  certain  nutrients  that  are 
known  to  increase  the  risk  of  a  disease 
or  health-related  condition.  Thus,  if  one 
of  these  nutrients  is  present  in  a  food 
above  the  defined  level  that  food  would 
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be  disqualified  firom  bearing  a  health 
claim  in  its  labeling  (see  section 
403(r)(3)(A)(ii)oftheact). 

In  the  health  claims  final  rule  the 
agency  adopted  definitions  for  the  terms 
"health  claim,"  "substance,"  "nutritive 
value,"  and  "disqualifying  nutrient 
levels."  However,  as  explained  In  the 
health  claims  final  rule,  thme 
definitions  were  revised  either  in 
response  to  comments  on  the  proposed 
definitions  or  in  response  to  the  DS  act. 
Because  of  the  OS  act,  the  agency 
reserved  the  question  as  to  whether 
these  definitions  would  apply  to  dietary 
supplements.  Moreover,  tne  agency  did 
not  include  a  definition  of  "dietary 
supplement"  in  the  final  rule  because  of 
the  moratorium  imposed  by  the  DS  act. 
In  addition,  in  the  health  claims  final 
rule,  FDA  established  a  definition  for 
the  term  "disease  or  health-related 
condiUon"  (see  $  101.14(a)(1).  (a)(2), 
(a)(3).  (a)(5),  and  (a)(6)  in  58  FR  2478  at 
2533). 

In  this  document,  FDA  is  proposing  to 
apply  the  same  regulatory  approach  to 
dietary  supplements  that  it  has 
established  for  foods  in  conventional 
food  form.  To  reflect  this  tentative 
decision,  the  agency  is  proposing  to 
revise  the  definitions  established  in 
§  101.14(a),  as  appropriate,  to  include 
coverage  of  dietary  supplements. 
Specifically,  FDA  is  proposing  to  revise 
the  definition  of  "substance"  and  to 
establish  a  definition  of  "dietary 
supplement."  I 


1.  Substance 

To  clarify  that  all  provisions  of 
§  101.14  will  apply  to  dietary 
supplements  as  well  as  foods  in 
conventional  food  form,  FDA  is 
proposing  to  revise  the  definition  of  the 
term  "substance"  to  mean  a  specific 
food  or  component  of  food,  regardless  of 
whether  the  food  is  in  conventional 
food  form  or  a  dietary  supplement  of 
vitamins,  minerals,  herbs,  or  other 
similar  nutritional  substances. 

Reference  in  the  definition  to  "a 
dietary  supplement  of  vitamins, 
minerals,  herbs,  or  other  similar 
nutritional  substances"  incorporates  the 
statutory  language  from  section 
403(r)(5)(D)  of  the  act,  which  directs  the 
agency  to  establish  a  procedure  and 
standard  for  health  claims  for  dietary 
supplements. 

2.  Dietary  Suppleuient 

FDA  is  proposing  hi  §  101.14(a)(4)  to 
define  the  term  "dietary  supplement"  as 
a  food,  not  in  conventional  food  form, 
that  supphes  a  component  to 
supplement  the  diet  by  increasing  the 
total  dietary  intake  of  that  component. 


In  the  past,  FDA  has  taken  a  position 
that  the  term  "dietary  supplement" 
applied  only  to  supplements  composed 
of  essential  nutrients.  However,  FDA  is 
not  proposing  to  limit  the  definition  in 
S  101.14(a)  in  this  way  because  section 
403(r)(5)(D)  of  the  act  includes  dietary 
supplements  of  herbs  and  other  similar 
nutritional  substances.  Herbs  generally 
contain  few  essential  nutrients,  and 
those  that  are  present  are  seldom 
present  in  significant  amounts  on  a  per 
serving  basis.  Herbs  have  been 
considered  foods  because  they  have 
generally  been  used  for  flavor  or  aroma. 
In  addition,  the  legislative  history 
indicates  that  the  term  "other  similar 
nutritional  substances"  could  include  a 
number  of  substances  that  have  not  been 
shown  to  be  essential  (Ref.  5),  especially 
since  the  term  "other  similar  nutritional 
substances"  does  not  Include  vitamins 
and  minerals. 

FDA  has  limited  this  definition  to 
foods  not  in  conventional  food  form  to 
reflect  the  approach  taken  by  Congress 
in  the  DS  act.  The  manager's  statements 
for  the  DS  act  bom  the  Senate  and  the 
House  (Ref.  3)  clearly  state  that  the 
moratorium  on  the  implementation  of 
the  1990  amendments  applies  only  to 
dietary  supplements  "not  in  the  form  of 
conventional  food."  FDA  has 
traditionally  felt  that  there  could  be 
dietary  supplements  in  conventional 
food  form  (e.g.  breakfast  cereals). 
However,  because  these  products  were 
not  covered  by  the  DS  act  moratorium, 
the  health  claims  regulations  already 
apply  to  them.  Consequently.  FDA  has 
tentatively  concluded  that  it  will  reduce 
confusion  if  the  agency  limits  the 
coverage  of  the  term  "dietary 
supplement"  to  foods  not  in 
conventional  food  form.  Foods  that  are 
formulated  to  supplement  the  dietary 
intake  of  nutrients  but  that  are  in 
conventional  food  form  will  be 
considered  to  be  in  the  category  of  foods 
that  they  resemble  (e.g.  cereals], 
although  they  will  be  free  to  reflect  their 
characteristics  in  their  common  or  usual 
name  (e.g.,  vitamin  and  mineral 
supplement  cereal). 

In  the  November  1991  health  claims 
proposal,  FDA  said  as  part  of  the 
definition  of  "dietary  supplement"  that 
the  supplement  supplies  a  component 
"with  nutritive  value."  FDA  received 
comments  that  protested  that  such  a 
restriction  would  infringe  on 
consumers'  freedom  of  choice. 

The  purpose  of  this  proposal  is  to 
ensiu«  that  health  claims  are  valid  and 
properly  made,  not  to  restrict  freedom  of 
choice.  Dietary  supplements  are  foods, 
and  foods  are  consumed  primarily  for 
their  taste,  aroma,  or  nutritive  value. 
Nutilab,  Inc.  v.  Scbweiker.  713  F.2d  335, 


338  (7th  Cir.  1983).  Moreover,  as 
explained  below,  FDA  is  proposing  to 
make  dietary  supplements  subject  to 
S  101.l4(b)(3)(i).  which  requires  that,  to 
be  eligible  to  be  the  subject  of  a  health 
claim,  substances  that  are  to  be 
consumed  at  other  than  decreased 
dietary  levels  must  contribute  taste, 
aroma,  or  nutritive  value  to  the  food  and 
retain  that  attribute  when  consumed  at 
levels  that  are  necessary  to  justify  a 
claim.  Therefore,  FDA  tentatively  finds 
that  it  is  not  necessary  to  include  the 
words  "with  nutritive  value"  in  the 
definition  of  "dietary  supplement." 

A  number  of  comments  on  the 
November  1991  health  claims  proposal 
suggested  that  the  proposed  definition 
for  "dietary  supplement"  in 
S  101.14(a)(4)  (56  FR  60537)  should  be 
revised  to  include  foods  as  well  as 
components  in  foods  (e.g..  herbs  as  wall 
as  components  in  herbs). 

FDA  advises  that  the  proposed 
definition  of  "dietary  supplement" 
covers  foods.  Therefore,  the  suggested 
revision  is  not  necessary.  Reference  to  a 
"component"  is  to  the  sf)ecific  portion 
of  the  food,  that  is,  of  the  dietary 
supplement,  of  which  the  consumers 
wishes  to  increase  his  or  her  total 
dietary  intake. 

B.  Preliminary  Requirements  fora  Claim 

In  the  health  claims  proposal,  FDA 
proposed  several  criteria  in  §  101.14(b) 
that  must  be  met  before  a  substance  will 
qualify  to  be  the  subject  of  a  health 
claim.  The  criteria  provide  that  the 
substance  must:  (1)  Be  associated  with 
a  disease  or  health-related  condition  for 
which  the  general  U.S.  population  is  at 
risk  (alternatively,  the  relevance  of  the 
claim  may  be  explained  within  the 
context  of  the  daily  diet);  (2)  be  a  food; 
and  (3)  be  safe  and  lawful  under 
applicable  food  safety  provisions  of  the 
act.  These  criteria  reflect  not  only  the 
requirements  of  section  403(r)  of  the  act 
but  also  the  fact  that  FDA  is  charged 
with  ensuring  that  the  food  supply  is 
safe,  and  that  the  food  label  is  not 
misleading.  Given  that  agency 
evaluations  of  the  validity  of  a  health 
claim  will  be  resource  intensive,  FDA 
proposed  not  to  make  such  an 
evaluation  unless  a  petition  for  a  health 
claim  demonstrates  that  the  preliminary 
requirements  are  met.  While  FDA 
proposed  that  these  preliminary 
requirements  cover  substances  in 
conventional  food  form  as  well  as  in 
dietary  supplements,  the  provisions  of 
the  DS  act  precluded  the  agency  from 
applying  these  preUminary 
requirements  to  substances  in  dietary 
supplements.  Thus,  the  preUminary 
requirements  established  in  the  health 


33708"  Federal  Register  /  Vol.  58,  No.  116  /  Friday,  June  18,  1993  /  Proposed  Rules 


claims  Goal  rule  apply  only  to 
substances  in  conventional  food  fonn. 

The  agency  is  proposing  in  this 
document  to  subject  dietary 
supplements  and  their  components  to 
the  same  preliminary  requirements  in 
§  101.14(b)  that  apply  to  any  other 
substance  that  is  proposed  as  the  subject 
of  a  health  claim.  SpeciBc  reference  to 
dietary  supplements  in  $  101.14  (b)(1) 
and  (b)(2)  is  not  necessary  because  the 
requirements  in  these  paragraphs  apply 
generally  to  any  "substance,"  and  FDA's 
proposed  revision  of  the  definition  of 
"substance"  in  §  101.14(a)(2)  will 
include  dietary  supplements  and  their 
components  within  the  coverage  of  this 
term.  FDA  tentatively  finds,  however, 
that  it  is  appropriate  to  add  a  specific 
reference  to  dietary  supplements  to 
§  101.14(b)(3)(i)  to  clarify  that  food  can 
be  in  the  form  of  a  dietary  supplement. 
The  agency  tentatively  concludes  that 
this  action  is  appropriate  because 
information  available  to  the  agency 
suggests  that  there  is  concern  among 
some  in  the  general  public  that  dietary 
supplements  are  not  included  in  the 
definition  of  "food"  as  provided  in 
section  201(f)  of  the  act  (21  U.S.C. 
321a(f)).  Specifically,  FDA  proposes  to 
add  the  phrase  "regardless  of  whether 
the  food  is  in  conventional  food  form  or 
dietary  supplement  form"  to   j 
Sl01.14tb)(3)(i).  ! 

1.  Components  of  Food  Within  the 
Context  of  a  Daily  Diet 


The  preliminary  requirement  that  a 
substance  that  is  to  be  the  subject  of  a 
health  claim  be  a  food  appears  in 
S  101.14(b)(2)  and  (b)(3)(i).  If  the 
substance  is  present  at  decreased  dietary 
levels,  as  stated  above  under 
§  101.14(b)(2),  it  must  be  a  nutrient  that 
is  required  to  be  included  in  nutrition 
labeling  (e.g.,  cholesterol,  total  fat).  If 
the  substance  is  present  at  other  than 
decreased  dietary  levels,  as  stated 
above,  under  §  101.14(b)(3)(i),  it  must 
contribute  taste,  aroma,  or  nutritive 
value,  or  any  other  technical  effect 
listed  in  §  170.3(o)  (21  CFR.170.3(o)),  to 
the  food  and  must  retain  that  attribute 
when  consumed  at  levels  that  ere 
necessary  to  justify  a  claim.  This 
requirement  is  necessary  to  ensure  that 
health  claims  are  made  for  substances 
that  are  in  fact  foods.  For  example,  some 
vitamins  have  therapeutic  efi^efits  when 
consumed  at  levels  far  above  those  that 
are  normally  characteristic  of  food. 
When  the  vitamins  are  intended  to  be 
consimied  at  those  levels  to  have  those 
therapeutic  effects,  they  are  drugs  and 
not  foods.  Also,  other  types  of  dietary 
supplements  present  similar  concerns. 
When  herbs  are  consumed  primarily  for 
their  taste,  aroma,  or  nutritive  value. 


they  are  foods.  If  the  herbs  are  intended 
to  be  consumed  for  their  medicinal 
effects,  however,  they  are  drugs. 

Numerous  comments  on  the  health 
claims  proposal  fit}m  producers  and 
consumers  of  dietary  supplements 
expressed  concern  that  \he  proposed 
provisions  requiring  that  a  substance  be 
a  food  represents  an  attack  by  the 
agency  against  dietary  supplements. 
Some  comments  maintained  that  FDA 
lacks  the  legal  authority  to  restrict 
approved  health  claims  on  dietary 
supplements  that  contain  nutrients  that 
are  beyond  daily  diet  limits.  Other 
comments  asserted  that  FDA  intends  to 
use  regulations  based  on  the  proposal  to 
ban  health  claims  on  dietary 
supplements  wherever  the  dietary 
supplements  contain  a  substance  at  a 
level  above  that  normally  present  within 
the  context  of  an  ordinary  daily  diet. 

Other  comments  stated  that  the 
agency  would  ban  the  dietary 
supplements  themselves  by  making 
them  available  only  by  prescription  or 
by  limiting  thepotency  of  the  dietary 
supplements.  They  strongly  protested 
that  any  limits  on  potency  would  be  in 
conflict  with  section  411  of  the  act  (21 
U.S.C.  350),  which  is  sometimes 
referred  to  as  the  "Proxmire 
Amendment,"  and  the  1990 
amendments. 

FDA  disagrees  with  the  comments' 
characterization  of  its  actions.  It  does 
not  agree  that  any  conflict  with  section 
411  of  the  act  is  presented  by  a 
requirement  that,  to  be  the  subject  of  a 
health  claim,  the  substance  must  be  a 
food,  that  is,  consumed  primarily  for  its 
taste,  aroma,  or  nutritive  value.  There  is 
nothing  in  the  health  claims  final  rule 
or  in  the  regulations  proposed  below 
that  will  affect  in  any  way  the 
availability  of  dietary  supplements  or 
the  consumer's  freedom  to  choose  to 
purchase  them.  Rather,  the  regulations 
that  FDA  is  proposing  are  intended  to 
ensure  that  any  claims  that  may  be 
made  for  dietary  supplements  are 
scientifically  valid.  This  is  exactly  what 
section  403(r)(5)(D)  of  the  act  directs 
FDA  to  do. 

Nothing  in  these  proposed  regulations 
would  necessarily  prevent  a  supplement 
from  bearing  a  health  claim  when  it 
contains  a  level  of  a  substance  that 
exceeds  the  level  achievable  in  the 
context  of  the  daily  diet.  To  the 
contrary,  the  final  rule  concerning 
calcium  and  osteoporosis,  for  example, 
which  was  published  in  the  Federal 
Register  of  January  6, 1993  (58  FR  2665 
at  2677),  permits  a  calcium  health  claim 
for  dietary  supplements  and  requires 
only  that  the  supplement  labeling 
advise  consumers  that  there  is  no 
knovm  benefit  fiom  consuming  more 


than  200  percent  of  the  recommended 
daily  intake  for  calcium. 

Section  411  of  the  act  doos  not 
authorize  health  claims  for  dietary 
supplements  or  in  any  way  affect  FDA's 
authority  under  section  403(r)(5)(D)  of 
the  act  to  regulate  such  claims.  Under 
section  411(a)(1)(B)  of  the  act,  FDA  may 
not  classify  a  dietary  supplement  as  a 
drug  solely  because  it  contains  vitamins 
or  minerals  at  levels  that  exceed  the 
level  of  potency  that  the  agency 
determines  is  nutritionally  rational  or 
useful.  Nothing  in  these  proposed 
regulations  would  do  so.  Absent  a 
claim,  FDA  will  not  consider  a  dietary 
supplement  to  be  a  drug  simply  because 
it  contains  vitamins  or  minerals  at  levels 
above  those  normally  found  in  food. 
However,  a  claim  on  a  product  is  an     » 
indication  of  the  product's  intended 
use.  If  a  claim  reveals  that  the  product 
is  intended  for  a  use  other  than  for  its 
taste,  aroma,  or  nutritive  value,  then 
nothing  in  section  411  of  the  act  would 
require  that  it  be  treated  as  a  food. 

The  key  to  the  assessment  of  any 
proposed  health  claim  for  a  substance  in 
a  dietary  supplement  or  in  other  food  is 
a  determination  as  to  whether  the 
claimed  effect  derives  from  the  nutritive 
value  of  that  substance.  The  term 
"nutritive  value"  is  defined  broadly  in 
§  101.14(a)(3);  however,  it  is  not 
unlimited  in  its  application.  Under  that 
regulation,  "nutritive  value"  means  a 
value  in  sustaining  human  existence  by 
such  processes  as  promoting  growth, 
replacing  essential  nutrients,  or 
providing  energy.  The  preambles  of  the 
proposed  and  final  rules  on  the  general 
requirements  for  health  claims  (see  56 
FR  60537,  November  27, 1991;  and  58 
FR  2478,  January  6, 1993,  respectively) 
state  that  the  codified  definition  is 
based  on  common  definitions  that 
include  sustenance  with  food  or 
nutriment  by  supplying  that  which  is 
necessary  for  life,  health,  and  growth. 
The  agency  structured  the  definition  to 
be  sufficiently  flexible  so  that  it  does 
not  become  an  unintentional  barrier  to 
the  approval  of  legitimate  health  claims. 

If  tne  relationship  between  a 
substance  and  a  disease  that  is  the 
subject  of  a  claim  is  based  on  the 
nutritive  value  of  the  substance,  the 
claim  is  a  healtii  claim.  However,  if  the 
relationship  between  a  substance  and  a 
disease  is  based  on  some  type  of 
physiological  process  other  than 
nutritive  value,  the  claim  about  the 
relationship  is  likely  not  a  claim  about 
a  food  and  thus  not  subject  to  the  health 
claim  provisions.  The  type  of  case-by- 
case  analysis  of  exactly  what  is  being 
asserted  in  a  claim  that  describes  the 
effect  of  a  substance  on  a  disease,  and 
whether  that  effect  is  a  function  of  the 
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substance's  nutritive  value,  is  illustrated 
by  niacin. 

Niacin  has  a  well-established 
physiological  function  as  an  obligatory 
cofactor  in  metabolic  processes  which 
constitutes  the  basis  on  which  it  is  a 
vitamin  in  the  hiunan  dietary.  However, 
there  is  also  ample  scientific  evidence 
that  this  substance  can  act  to  reduce 
elevated  blood  cholesterol  levels. 
Because  high  blood  cholesterol  levels 
are  directly  associated  with  an  increased 
risk  of  cardiovascular  disease,  the 
question  arises  as  to  whether  the  effect 
of  lowering  elevated  blood  cholesterol 
provides  the  basis  for  a  health  claim  for 
niacin. 

Such  a  claim  is  not  a  health  claim 
because  a  claim  about  niacin's  effect  on 
blood  cholesterol  levels  is  not  a  claim 
about  how  a  nutrient  afiiscts  a  disease 
through  normal  dietary  processes. 
Rather,  it  is  a  claim  about  how  this 
substance,  when  consumed  at  very  high 
levels,  can  be  used  to  treat  an  abnormal 
condition,  elevated  blood  cholesterol 
levels.  The  levels  of  niacin  that  are 
necessary  to  have  this  treatment  effect 
are  far  in  excess  of  those  at  which  there 
is  tissue  saturation  for  niacin's  vitamin 
function.  Niacin  consMmed  at  the  levels 
in  question  causes  liver  damage,  an 
effect  that  in  no  way  can  be 
characterized  as  nutritive.  Thus, 
consumption  of  niacin  at  these  levels  is 
not  appropriate  for  most  consumers.  In 
view  of  the  safety  problems,  a 
determination  must  be  made  before 
niacin  is  consumed  at  these  levels  as  to 
whether  the  risks  of  treatment  outweigh 
the  benefits  of  the  potential  response  to 
the  treatment.  Such  determinations  are 
not  appropriate  for  a  food.  Thus,  a  claim 
for  niacin's  effect  on  lowering  blood 
cholesterol  levels  is  not  a  health  claim. 

Another  comment  asked  for  assurance 
that  approved  health  claims  appearing 
on  dietary  supplements  will  not 
automatically  be  considered  drug 
claims.  The  comment  noted  that  section 
201(g)(1)(B)  of  the  act  exempts  approved 
health  claims  on  foods  from 
consideration  as  drug  claims  and  stated 
that  dietary  supplements  should  be 
afforded  the  same  exemption  under 
FDA  regulations. 

FDA  agrees  with  the  comment.  As 
provided  in  section  201(g)(1)(B)  of  the 
act,  any  food,  including  dietary 
supplements,  for  which  an  authorized 
health  claim  is  made  in  accordance  with 
the  requirements  of  section  403(r)  of  the 
act  and  of  the  regulations  that  Ft)A  has 
adopted  to  implement  that  section  of  the 
act  is  not  a  drug  under  section 
201(g)(1)(B)  of  the  act  solely  because  its 
label  or  labeling  bears  the  claim.  FDA 
considers  this  provision  to  provide  the 
same  type  of  assiuvnce  as  that  in 


sections  406. 408,  and  409  of  the  act  (21 
U.S.C  346,  346a,  and  348)  tiiat  foods 
containing  substances  used  in 
accordance  with  regulations  issued 
imder  those  sections  of  the  act  are  not 
subject  to  regulatory  action  under 
section  402(a)(1)  of  the  act  (21  U.S.C. 
342).  This  provision  does  not  create  an 
exception  to  the  "drug"  definition, 
however.  A  product  whose  intended  use 
is  as  a  drug  will  continue  to  be  subject 
to  regulation  as  a  drug. 

Some  comments  asseried  that  FDA 
should  permit  the  use  of  health  claims 
on  herbs  whose  only  known  use  is  for 
medicinal  effects.  A  few  of  these 
comments  objected  that  the  herbs  that 
FDA  dted  in  the  preamble  of  the 
proposal  also  have  food  uses. 

As  FDA  explained  fully  in  the 
preamble  of  the  November  1991  health 
claims  proposal  (56  PR  60554).  Congress 
clearly  intended  that  the  health  claim 
provisions  of  the  1990  amendments 
apply  only  to  foods.  Whether  a  product 
is  a  food  or  a  drug  depends  largely  on 
its  intended  use.  A  product  that  is 
intended  for  medicinal  effects,  that  is, 
intended  for  use  in  the  diagnosis,  cun, 
mitigation,  treatment,  or  prevention  of 
disease,  is  a  drug.  Thus,  there  is  no  basis 
»mder  the  act  for  FDA  to  permit  health 
claims  for  herbs  whose  intended  known 
use  is  for  medicinal  effects. 

Where  an  herb  has  use  both  as  a  food 
and  a  drug,  the  available  information  on 
the  intended  use  of  the  product  will 
determine  whether  FDA  regulates  the 
herb  as  a  food,  as  a  drug,  or  as  both  a 
food  and  a  drug. 

In  this  regara,  the  agency  points  out 
that  the  relationship  of  a  food  or  a  food 
component  to  a  disease  is  quite  different 
from  that  of  a  drug  to  a  disease.  The 
Surgeon  General's  Report  on  Nutrition 
and  Health  (Ref.  6)  points  out  that,  apart 
from  classic  disordere  resulting  from 
dietary  deficiencies  of  essential 
nutrients  (e.g.,  pellagra  and  niacin),  it 
has  proved  difficult  to  demonstrate 
causal  associations  between  specific 
dietary  factore  and  chronic  or  other 
diseases  (e.g.,  dietary  fiber  and  cancer). 
The  report  goes  on  to  state: 

Development  of  the  major  chronic  disease 
conditions — coronary  heart  disease,  stroke, 
diabetes,  or  cancer — is  affected  by  multiple 
genetic,  environmental,  and  behavioral 
factors  among  which  diet  is  only  one— albeit 
an  important— component.  These  other 
foctort  interact  with  diet  in  ways  that  are  not 
completely  understood.  In  addition,  foods 
themselves  are  complex;  they  may  contain 
some  factors  that  promote  disease  as  well  as 
others  that  are  protective. 

Thus,  a  claim  that  a  substance  can  be 
used  in  the  prevention,  diagnosis,  cure, 
mitigation,  or  treatment  of  a  disease  or 
symptom  is  inappropriate  on  a  food  (see 


§101.9(k)(l)  (21  CFR  101.9(k)(l))). 
Congress  has  said  that  these  effects  are 
the  effects  of  a  drug  (section  201(g)(1)(B) 
of  the  act).'  Claims  that  a  substance  will 
have  any  of  these  effects  assert  that  the 
substance  will  have  a  direct  effect  on 
the  disease.  In  contrast,  as  explained 
above,  the  effect  of  diet  on  disease  is  . 
much  more  complex  and  must  be 
described  in  different  terms  that  reflect 
the  multifactorial  nature  of  the 
development  of  disease  and  the  fact  that 
diet  may  not  address  all  the  relevant 
factore. 

2.  Safety 

Section  101.14(b)(3)(ii)  provides  that, 
to  justify  a  claim  for  a  substance  that  is 
to  be  consumed  at  other  than  decreased 
levels,  the  substance  must  be  a  food  or 
a  food  ingredient  or  a  component  of  a 
food  ingredient  whose  use  at  the  levels 
necessary  to  Justify  a  claim  has  been 
demonstrated  by  the  proponent  of  the 
claim,  to  FDA's  satisfaction,  to  be  safe 
and  lawful  under  the  applicable  food 
safety  provisions  of  the  act. 

The  preamble  of  the  November  1991 
health  claims  proposal  explained: 

*  *  •  This  showing  can  be  based  on:  (1)  A 
demonstration  that  the  substance  is  generally 
recognized  as  safe  (GRAS)  within  the 
meaning  of  §  170.30;  (2)  a  listing  of  the 
substance  as  GRAS  in  21  CFR  part  182  or  as 
affinned  as  GRAS  in  21  CFR  part  184;  (3)  a 
food  additive  regulation;  or  (4)  a  sanction  or 
approval  granted  by  FDA  or  the  United  States 
Department  of  Agriculture  prior  to  September 
6, 1958.  If  the  safety  and  lawfulness  of  the 
substance  is  not  expressly  recognized  in  an 
FDA  regulation,  the  burden  will  rest  on  the 
claim's  proponent,  as  a  prerequisite  to  FDA's 
evaluation  of  the  health  claim,  to  submit  all 
the  scientific  data  and  other  relevant 
information  required  to  demonstrate  safety 
and  lawfulness  in  accordance  with 
applicable  petition  requirements.  FDA  will 
withhold  review  of  the  health  claim  until  it 
is  satisfied  on  these  points. 

(56  FR  60537  at  60546.)  FDA  reiterated 
this  position  in  the  health  claims  final 
rule  (58  FR  2487.2502). 

Many  comments  from  the  dietary 
supplement  industry  objected  to  the 
safety  provisions  as  proposed.  Many  of 
these  comments  disagreed  with  the 
application  of  FDA's  preliminary  safety 
requirement  to  the  ingredients  of  dietary 
supplements.  Some  of  these  comments 
asserted  that  the  1990  amendments  do 
not  require  a  separate  showing  of  safety 
for  substances  that  are  the  subjects  of 
disease-related  claim  petitions,  and  that 
FDA  should  not  add  such  a  requirement 
to  its  regulation.  The  comments  pointed 
out  that  many  herbs  and  other 


'  No(«  that  nothing  in  this  documml  it  in(6nd6d 
to  addraM  tb«  circumstancat  in  wiiich  ■  iul>ttanc« 
may  be  a  drug  undar  Mction  20l(gXl)(C)  of  the  act. 
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ingredients  of  dietary  supplements  have 
been  used  for  thousands  of  years  with 
no  known  ill  efiiacts.  Requiring  further 
evidence  of  safety  for  these  products, 
the  comments  contended,  would  be 
superfluous  and  expensive.  However, 
other  comments  agreed  with  FDA  that  it 
would  be  inappropriate  to  allow  a 
health  claim  on  a  product  that  contains 
a  substance  that  is  not  GRAS.  is  not  the 
subject  of  a  food  additive  regulation,  or 
has  not  received  a  prior  sanction. 

FDA  tentatively  concludes  that  this 
preliminary  requirement  should  apply 
to  substances  in  dietary  supplements. 
Sections  of  the  act  enacted  by  the  1990 
amendments  cannot  be  implemented 
independently  of  the  remaining  portions 
of  the  act  (see  section  9  of  the  1990 
amendments).  The  act  must  be 
considered  as  a  whole,  and  FDA's 
responsibility  for  ensiuing  the  safety  of 
foods  is  explicitly  provided  for  in  other 
sections  of  the  act  (see  sections  201  (s), 
402(a)(1)  and  (a)(2),  and  409  of  the  act). 

This  fact  is  particularly  significant 
because  the  agency  will  be  specifically 
authorizing  the  health  claims  that  will 
be  made.  In  view  of  this  affirmative 
action.  FDA  authorization  of  aliealth 
claim  places  the  agency's  imprimatiu'  on 
the  claim.  It  would  be  a  violation  of  the 
agency's  responsibility  under  the  act  to 
authorize  a  health  claim  about  a 
substance,  whether  it  be  in  dietary 
supplement  or  conventional  food  form, 
without  being  satisfied  that  the  use  of 
the  substance  is  safe.  Safety 
considerations  are  of  particular 
importance  with  respect  to  health 
claims  because  sudi  claims  may  well 
change  the  dietary  patterns  of  many 
Americans. 

The  fact  that  some  herbs  and  other 
ingredients  of  dietary  supplements  have 
been  used  for  thousands  of  years  does 
not  necessarily  justify  a  conclusion  by 
FDA  that  their  use  is  safe.  While  the 
proponents  of  claims  for  such 
substances  are  free  to  demonstrate  that 
the  use  of  those  substances  is  generally 
recognized  as  safe  based  on  their 
common  use  in  food  prior  to  1958,  the 
agency  notes  that  much  of  the  use  of 
many  of  these  substances  has  been  as  a 
drug,  tonic,  or  folk  remedy,  rather  than 
as  food  (see  53  FR 16545,  May  10, 1988). 
As  drugs,  the  levels  and  frequency  of 
use  of  these  substances  may  have  been 
significantly  different  than  the  levels 
and  frequency  of  use  that  will  result 
from  their  use  as  foods.  Thus,  FDA 
needs  to  review  data  on  the  identity  of 
the  substance,  the  safety  of  the 
substance,  the  use  of  the  substance  in 
food,  the  cultural  context  of  its  use,  and 
the  dietary  habits  in  the  country  where 
use  of  the  substance  occurred  (see  50  FR 
27295.  July  2, 1985). 


Even  though  there  is  no  explicit 
provision  in  the  1990  amendments 
requiring  a  separate  shoMring  of  safety, 
it  must  he  kept  in  mind  that  the  act  "* 
*  *  is  designed  to  ensure  the  safety  of 
the  food  we  eat  •  *  *."  (See  Les  v.  Reilly. 
968  F.2d  985  (9th  Or.  1992).)  The 
requirement  that  a  substance  that  is  the 
subject  of  a  health  claim  be  safe  is 
implicit  in  the  1990  amendments. 
Section  403(r)(3)(A)(ii)  of  the  act  states 
that  a  health  claim  may  be  made  only 
for  a  food  that  does  not  contain  any 
nutrient  in  an  amount  that  increases  the 
risk  of  a  disease  or  health-related 
condition  that  is  diet  related  to  persons 
in  the  general  population,  taking  into 
account  the  significance  of  the  food  in 
the  total  daily  diet.  FDA  believes  that, 
in  addition  to  requiring  establishment  of 
disquahfying  levels  for  total  Cat. 
saturated  fat,  cholesterol,  and  sodium  in 
S  101.14(a)(5)  (see  58  FR  2488  through 
2498),  this  provision  evidences  a 
concern  by  Congress  that  a  substance 
that  is  the  subject  of  a  health  claim  be 
used  in  a  manner  that  is  safe.  This 
concern  was  reflected  in  the  statements 
of  the  sponsors  in  both  the  House  and 
the  Senate  (Refs.  2  and  5). 

Further,  section  9  of  the  1990 
amendments  states  that  the  amendments 
"shall  not  be  construed  to  alter  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  •  *  *  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  *  *  *." 
Thus,  FDA's  responsibility  for  ensuring 
the  safety  of  foods  has  in  no  way  been 
diminished  by  the  passage  of  the  1990 
amendments.  Thus,  for  all  the  foregoing 
reasons,  FDA  is  proposing  to  make 
health  claims  for  substances  in  dietary 
supplements,  Uke  claims  for  any  other    ' 
food,  subject  to  §  101.14(b)(3)(ii). 

In  responding  in  the  health  claims 
final  rule  to  concerns  raised  by 
comments  suggesting  that  FDA 
recognize  manufacturers'  private  GRAS 
determinations,  the  agency  state^  about 
Sl01.14(b)(3){ii): 

FDA  acknowledges  that  the  GRAS 
affirmation  and  food  additive  Usting  process 
can  be  lengthy.  Thus,  FDA  designed 
§  101.14(b)(3}[i>)  to  provide  flexibility  with 
respect  to  the  type  of  showing  of  safisty  that 
is  necessary  to  make  a  substance  eligible  to 
be  the  subject  of  a  health  claim.  GRAS 
affirmation  and  food  additive  listing  are  but 
two  of  the  procedures  by  which  a  substance 
may  meet  this  preliminary  requirement. 

FDA  intends  to  consider  the  iMsis  of 
manufacturers'  independent  GRAS 
determinations  where  such  determinations 
are  submitted  with  petitions  for  health  claims 
and  may  use  Its  discretion  to  accept,  without 
fcnnal  affirmation,  the  independent 
determination  of  GRAS  where  FDA  believes 
that  such  action  would  be  appropriate.  As 
FDA  pointed  out  in  the  previous  comment, 
however,  the  agency  wo^d  not  be  fulfilling 


its  responsibilities  imder  the  act  if  it  were  to 
permit  a  substance  to  be  the  subject  of  a 
health  claim  without  satisfying  itself  that  the 
use  of  that  substance  is  safe. 

Although  FDA  will  consider  all 
manufacturers'  independent  GRAS 
determinations  where  the  basis  for  such 
determinations  are  submitted  with  petitions 
for  health  claims,  the  agency  advises  that  it 
will  generally  not  be  possible  for  FDA  to 
judge  whether  GRAS  determinations  based 
on  complex  scientific  evidence  are  valid 
within  the  short  timeframes  mandated  under 
the  1990  amendments  for  health  claims 
petitions.  Instead,  agency  agreement  with  an 
independent  determination  that  a  substance 
is  GRAS  will  he  most  likely  where  the 
substance  is  an  ingredient,  or  a  component  of 
a  food  ingredient,  that  was  in  common  use 
in  food  prior  to  January  1, 1958,  in  a  similar 
context.  However,  where  such  agreement 
occurs,  the  agreement  does  not  constitute 
GRAS  affirmation.  Instead,  the  history  of 
common  use  in  food,  coupled  with  the  fact 
that  FDA  knows  of  no  reason  to  question  the 
safety  of  the  food  ingredient,  means  that  the 
substance  will  be  ti-eated  as  if  it  is  an  unlisted 
GR.^S  substance  (as  provided  for  in 
§§  170.30(d)  and  182.1(a)  (21  CFR  170.30(d) 
and  182.1(a)))  in  the  manner  provided  for  in 
the  food  ingredient  list  in  21  CFR  part  182. 

(58  FR  2478  at  2502  through  2503) 

Under  this  proposal,  this  statement 
would  be  fully  applicable  to  substances 
in  dietary  supplements. 


C.  Scientific  Standard 

For  reasons  fully  discussed  previously 
in  this  preamble,  FDA  is  proposing  the 
same  scientific  standard  for  dietary 
supplements  that  has  been  established 
for  conventional  food.  The  scientific 
standard  for  health  claims  in  §  101.14(c) 
states  that  FDA  will  promulgate 
regulations  authorizing  a  health  claim 
only  when  it  determines,  based  on  the 
totality  of  publicly  available  scientific 
evidence  (including  evidence  from  well- 
designed  studies  conducted  in  a  manner 
whidi  is  consistent  with  generally 
recognized  scientific  procedures  and 
principles),  that  there  is  significant 
scientific  agreement,  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  such  claims,  that 
the  claim  is  supported  by  such 
evidence. 

Specific  reference  to  dietary 
supplements  in  §  101.14(c)  is  not 
necessary  because  FDA's  proposed 
revision  in  §  101.14(a)(2)  of  the  term 
"substance"  to  include  dietary 
supplements  will  link  dietary 
supplements  to  the  term  "health  claim." 
and  §  101.14(c)  sets  forth  the 
circumstances  under  which  FDA  will 
promulgate  regulations  authorizing  such 
a  claim. 

Some  comments  urged  FDA  to 
consider  with  fairness  any  proposed 
health  claim  that  relies  on  data  derived 
bom  non- Western  cultures. 
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The  agency  advises  that  it  will 
consider  the  evidence  submitted  in 
support  of  a  claim  on  its  scientific 
merits  and  in  the  context  of  the  totality 
of  available  evidence.  It  will  not 
underrate  any  evidence  on  the  basis  of 
its  cultural  or  geographic  origin.  Of 
coiu^,  however.  FDA  must  consider  the 
significance  in  the  U.S.  population  of 
the  effects  of  the  disease  or  health- 
related  condition  and  the  relevance  of 
studies  done  in  other  populations  to  the 
U.S.  population. 

D.  General  Labeling  Requirements 

In  the  health  claims  final  rule,  FDA 
established  a  number  of  general 
requirements  for  health  claims  for  food 
in  conventional  food  form  in  $  101.4(d) 
to  ensiue  that  consumers  are  provided 
with  valid  and  reliable  information 
about  the  value  that  ingestion  (or 
reduced  ingestion)  of  the  particular 
substance,  as  part  of  a  total  dietary 
pattern,  may  have  in  af^cting  certain 
diseases  or  health-related  conditions. 

The  agency  is  proposing  in  this 
document  that  dietary  supplements  be 
subject' to  the  same  general  requirements 
that  it  has  established  for  conventional 
food  in  §  101.14(d).  Specific  references 
to  dietary  supplements  in  S  101.14(d) 
are  not  necessary  because  FDA's 
proposed  revision  in  §  101.14(a)(2)  of 
the  term  "substance"  to  include  dietary 
supplements  will  link  dietary 
supplements  to  the  term  "health  claim" 
for  which  §  101.14(d)  prescribes  general 
requirements.    1  .|  | "        |     | 

1.  FDA  Commitments  for  Valid  Claims 

Section  101.14(d)(1)  provides  that 
when  FDA  determines  tihat  a  health 
claim  is  valid,  the  agency  will  propose 
a  regulation  in  subpart  E  of  part  101  to 
authorize  the  use  of  the  claim.  Further, 
the  provision  states  that  if  the  claim 
pertains  to  a  substance  not  provided  for 
in  S  101.9,  FDA  tvill  propose  amending 
those  regulations  to  include  declaration 
of  the  substance.  To  ensure  that  the 
provisions  established  in  §  101.4(d)(1) 
apply  to  dietary  supplements,  the 
agency  is  proposing  to  revise 
§  101.14(d)(1)  to  reference,  in  addition 
to  §  101.9,  the  provisions  of  proposed 
§  101.36  (21  CFR  101.36).  that  appear  * 
elsewhere  in  this  issue  of  the  Federal 
Register,  which  establish  requirements 
for  the  nutrition  labeling  of  dietary 
supplements  of  vitamins  or  minerals 
subject  to  section  411  of  the  act. 

Several  comments  argued  that  FDA 
should  not  permit  firms  to  place  any 
health  claims  on  the  labels  and  in 
labeling  of  dietary  supplements. 

Through  enactment  of  section  403(r) 
of  the  act,  Congress  has  mandated  that 
firms  be  permitted  to  place  health 


claims  on  food  labels  and  in  their 
labeling  when  FDA  finds  that  tin  claims 
are  valid  and  establishes  regulations 
authorizing  their  use.  So  long  as  a 
dietary  supplement  is  a  food,  it  is 
subject  to  section  403(r)  of  the  act. 
Although  the  comments  dted  a  wide 
variety  of  reasons  to  support  their 
objections,  FDA  Is  not  aadressing  these 
reasons  because  the  1990  amendments 
setUed  this  issue.  The  agency  is. 
therefore,  not  proposing  any  general 
limits  on  the  use  of  health  claims  in 
dietary  supplements  in  response  to 
these  comments. 

2.  General  Requirements 

Section  101.14(d)(2)  requires  that 
health  claims  on  food:  (1)  Be  consistent 
with  the  specific  authorizing  regulation 
for  the  claim;  (2)  be  limited  to 
describing  the  value  that  ingestion  (or 
reduced  ingestion]  of  the  substance,  as 
part  of  a  total  dietary  pattern,  may  have 
on  a  particular  disease  or  health-related 
condition;  (3)  be  complete,  truthful,  and 
not  misleading;  (4)  contain  all  required 
information  for  that  claim  in  one  place 
without  other  intervening  material 
(except  that  the  principaldisplay  panel 
of  the  label  or  labeling  may  bear  a 
reference  statement  such  as  "See 
attached  pamphlet  for  information  about 
calcium  and  osteoporosis."  with  the 
entire  claim  appearing  elsewhere  on  the 
other  labeling);  and  (5)  enable  the  public 
to  comprehend  the  information 
provided  and  to  understand  the  relative 
significance  of  such  information  in  the 
context  of  a  total  daily  diet.  If  the  claim 
is  about  the  effects  of  consuming  the 
substance  at  decreased  dietary  levels, 
the  level  of  the  substance  in  the  food 
must  be  sufficiently  low  to  justify  the 
claim  (e.g.,  if  a  definition  for  use  of  the 
term  "low"  has  been  established  for  that 
substance,  the  substance  must  be 
present  at  a  level  that  meets  the 
requirements  for  use  of  that  term,  unless 
a  specific  alternative  level  has  been 
established  for  the  substance  in  the 
authorizing  regulation).  If  the  claim  is 
about  the  efi^ects  of  consuming  the 
substance  at  other  than  decreased 
dietary  levels,  the  level  of  the  substance 
in  the  food  must  be  sufficiently  high 
and  in  an  appropriate  form  to  justify  the 
claim  (e.g.,  if  a  definition  for  use  of  the 
term  "high"  for  that  substance  has  been 
established,  the  substance  must  be 
present  at  a  level  that  meets  the 
requirements  for  use  of  that  term,  unless 
a  specific  alternative  level  has  been 
established  for  the  substance  in  the 
authorizing  regulation).  (See 
§  101.14(d)(2)(vii)(A)  for  additional 
requirements  where  the  food  meets  the 
"high"  or  "low"  requirements  based  on 
its  reference  amount  customarily 


consumed  and  the  labeled  serving  size 
differs  from  that  amount.  See 
S  101.14(d)(2)(vii)(B)  for  guidance  about 
how  a  food  can  meet  the  "high"  and 
"low"  requirements  where  the  food  is 
sold  in  a  restaurant). 

FDA  4s  proposing  that  dietary 
supplements  be  subject  to  these 
requirements  to  ensure  that  consumers 
are  provided  with  scientifically  valid, 
nonmisleading,  and  reliable  information 
about  the  value  that  ingestion  of  the 
particular  substance  in  the  dietary 
supplement  may  have  in  affecting  a 
disease  or  health-related  condition.  A 
specific  reference  to  dietary 
supplements  in  §  101.14(d)(2)  is  not 
necessary  because  FDA's  proposed 
revision  in  §  101.14(a)(2)  of  the  term 
"substance"  to  include  dietary 
supplements  will  bring  dietary 
supplements  within  the  coverage  of 
§  101.14(d)(2). 

3.  Nutrition  Labeling 

Section  101.14(d)(3)  requires  that 
health  claims  on  conventional  food  bear 
nutrition  labeling  in  accordance  with 
§S  101.9  and  101.10  (21  CFR  101.10). 
The  agency  is  proposing  to  revise 
§  101.14(d)  to  reference,  in  addition  to 
§§  101.9  and  101.10,  the  provisions  of 
proposed  §  101.36  that  appear  elsewhere 
in  this  issue  of  the  Federal  Register.  In 
response  to  .section  403(q)(5)(E)  of  the 
act,  FDA  is  proposing  in  §  101.36  to 
establish  requirements  for  the  nutrition 
labeling  of  dietary  supplements  of 
vitamins  or  minerals  subject  to  section 
411  of  the  act.  Elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency  is 
proposing  to  reouire  that  dietary 
supplements  of  herbs  and  of  other 
similar  nutritional  substances  bear 
nutrition  labeling  in  accordance  with 
§  101.9  because  these  products  are  not 
covered  by  section  411  of  the  act  and 
therefore  are  not  subject  to  section 
403(q)(5)(E)ofaieact. 

E.  Prohibited  Health  Claims 

In  §  101.14(e)  of  the  health  claims 
final  rule.  FDA  established  a  number  of 
situations  where  health  claims  are 
prohibited.  In  that  paragraph,  FDA 
prohibits  health  claims  unless:  (1)  The 
claim  is  specifically  provided  for  in  an 
authorizing  regulations  in  subpart  E  of 
part  101;  (2)  the  claim  conforms  to  all 
general  provisions  of  §  101.14  as  well  as 
to  all  specific  provisions  in  the 
authorizing  regulation;  (3)  none  of  the 
disqualifying  levels  identified  in 
§  101.14(a)(5)  is  exceeded  in  the  food, 
unless  specific  alternative  levels  have 
been  established  for  the  substance  in  the 
authorizing  regulation,  and  the  labeling 
bears  a  statement  that  complies  with 
S  101.13(h)  hi^Iighting  die  nutrient 
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that  exceeds  the  disqualiiying  level;  (4) 
no  substance  for  which  a  disqualifying 
nutrient  level  has  not  been  established 
is  present  at  an  inappropriate  level  as 
determined  in  the  specific  provision 
authorizing  the  claim  in  subpart  E  of 
part  101;  (5)  the  label  does  not  represent 
or  purport  that  the  food  is  for  infants 
and  toddlers  less  than  2  years  of  age 
except  if  the  claim  is  specifically 
provided  for  in  subpart  E  of  part  101; 
and  (6)  except  for  dietary  supplements 
not  in  conventional  food  form,  the  food 
contains  10  percent  or  more  of  the 
Reference  Daily  hitake  (RDI)  oj  Daily 
Reference  Value  (DRV)  for  vitamin  A, 
vitamin  C,  iron,  calcium,  protein,  or 
fiber  prior  to  any  nutrient  addition. 

In  mis  document,  the  agency  is 
proposing  that  dietary  supplements  be 
subject  to  the  general  prohibitions  that 
have  been  established  for  conventional 
food  in  §  101.14(e).  The  agency 
tentatively  concludes  that  this  action  is 
appropriate  because  these  prohibitions: 
(1)  Reflect  the  statutory  restriction  in 
section  403(r)(l)(B)  of  the  act  that 
requires  that  health  claims  be  made  in 
accordance  with  the  provisions  of 
section  403(r)(5}(D)  of  the  act  for  dietary 
supplements;  (2)  ensure  that 
inappropriate,  unsubstantiated,  and 
fraudulent  health  claims  are  not  made; 
and  (3)  reduce  the  potential  for 
consumer  confusion  when  confronted 
with  a  situation  in  which  there  would 
be  health  claims  for  substances  when 
they  are  present  in  dietary  supplements 
but  not  when  they  are  present  in 
conventional  foods.  Specific  references 
to  dietary  supplements  in  §  101.14(e) 
generally  are  not  necessary  because 
FDA's  proposed  revision  in 
§  101.14(a)(2)  of  the  term  "substance"  to 
include  dietary  supplements  will  bring 
dietary  supplements  within  the 
coverage  of  §  101.14(e). 

FDA  does  believe,  however,  that  a 
reference  to  dietary  supplements  is 
appropriate  in  the  introductory  sentence 
of  §  101.14(e)  to  clarify  that  dietary 
supplements  are  considered  food  by  the 
agency.  Specifically.  FDA  is  proposing 
to  add  the  phrase  "regardless  of  whether 
the  food  is  in  conventional  food  form  or 
dietary  supplement  form"  into  that 
sentence  to  make  clear  that  no 
expressed  or  implied  health  claim  may 
be  made  on  the  label  or  in  labeling  of 
any  food  unless  the  conditions  in  that 
paragraph  are  met 

1.  Claims  not  Authorized  by  FDA 
SecUon  101.14(e)(1)  and  (e)(2) 
prohibit  the  use  on  a  food  label  or  in 
labeling  of  any  claim  that  expressly  or 
by  implication  characterizes  the 
relauoDship  of  any  substance  to  a 
disease  or  health-related  condition 


unless:  (1)  The  claim  is  specifically 
provided  for  in  subpart  E  of  part  101, 
and  (2)  the  claim  conforms  to  all  general 
provisions  of  §  101.14  as  well  as  to  all 
specific  provisions  in  the  appropriate 
section  of  subpart  E  of  part  101. 

Numerous  comments  voiced  support 
for  or  opposition  to  the  proposal  to 
prohibit  unauthorized  health  claims. 

FDA  adopted  §§  101.14(e)(1)  and 
(e)(2)  for  foods  in  conventional  food 
form  (58  FR  2478  at  2534)  as  originally 
proposed  because  they  are  explicitly 
required  under  section  403(r)(l)(B)  and 
(r)(3)  of  the  act.  For  dietary 
supplements,  these  provisions  respond 
directly  to  the  language  in  section 
4G3{r)(l)(B)  of  the  act,  which  provides 
that  a  food  shall  be  deemed  misbranded 
if  a  health  claim  is  made  in  its  label  or 
labeling  unless  the  claim  is  made  in 
accordance  with  section  403(r)(5)(D). 
Section  403(r)(5)(D)  of  the  act  provides 
that  such  claims  are  subject  to  the 
requirements  adopted  by  the  Secretary 
(and  FDA,  by  delegation)  by  regulation, 
hi  response  to  the  provisions  of  section 
403(r)(5)(D}  of  the  act.  FDA  is  proposing 
that  dietary  supplements  be  fully 
subject  to  §  101.14(e)(1)  and  (e)(2). 

Many  consumers  asserted  that  dietary 
supplements,  including  supplements 
containing  herbs,  should  be  permitted  to 
include  all  types  of  nutritional  and 
dietary  guidance  in  their  labeling, 
including  information  based  on  folklore 
and  historical  use.  provided  that  the 
claims  are  made  truthfully.  These 
comments  maintained  that  such 
information  is  essential  to  making 
informed  choices  of  such  alternatives  to 
conventional  drug  therapies. 

FDA  advises  that  dietary  supplements 
that  bear  labeling  that  expressly  or  by 
implication  characterizes  the 
relationship  of  any  substance  to  a 
disease  or  health-related  condition  will 
be  subject  to  the  provisions  of  section 
403  (r)  of  the  act.  However,  if  the  claim 
reveals  that  the  product  is  intended  to 
be  used  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  a 
disease,  as  would  likely  be  the  situation 
where  the  product  is  presented  as  an 
alternative  to  a  conventional  drug 
therapy,  the  product,  Uke  any  other 
product  that  does  so,  is  a  drug  under 
section  201(g)(1)(B)  of  the  act  and 
subject  to  the  requirements  for  drugs  in 
chapter  V  of  the  act. 

However,  supplement  manufacturers, 
like  all  other  food  manufacturers,  are 
welcome  to  submit  health  claim 
petitions  that  establish  the  vaUdity  of 
claims  that  characterize  the  relationship 
of  a  substance  to  a  disease  or  a  health 
related  condition  in  a  manner  that  is 
appropriate  for  a  food  (see  section  II.B.1. 
of  this  document).  Any  such  petition 


that  shows  that  the  preliminary 
requirements  In  §  101.14(b)  and  the 
scientific  standard  for  a  health  claim  in 
§  101.14(c)  are  met  will  provide  the 
basis  for  a  proposal  to  authorize  a  claim 
in  accordance  with  section 
403(r)(4)(A)(i)oftheact. 

In  addition,  FDA  advises 
manufacturers  of  dietary  supplements 
that  where  a  claim  does  not  include  one 
or  both  of  the  basic  elements  of  a  health 
claim,  reference  to  a  substance  and  to  a 
disease  or  health-related  condition,  it 
constitutes  dietary  guidance  that  may  be 

f)rovided  on  the  label  or  in  labeling  so 
ong  as  it  is  presented  in  a  truthful  and 
nonmisleading  manner  (see  58  FR  2478 
at  2487). 

2.  Additional  Limits  on  Health  Claims 

Some  comments  on  the  November 
1991  health  claims  proposal  urged  that 
the  agency  allow  health  claims  only  on 
foods  that  are  consistent  with  dietary 
guidelines. 

In  the  health  claims  final  rule  (58  FR 
2478  at  2534).  FDA  adopted  new 
§  101.14(e)(6)  to  require  consistency 
with  dietary  guidelines  by  prohibiting 
health  claims  unless  the  food  contains 
10  percent  or  more  Of  the  RDI  or  DRV 
for  vitamin  A.  vitamin  C,  iron,  calcium, 
protein,  or  fiber  per  reference  amount 
customarily  consumed  prior  to  any 
nutrient  addition.  (A  complete 
discussion  of  why  these  specific  criteria 
were  selected  appears  in  the  preamble 
of  that  document  (see  58  FR  2478  at 
2521  through  2522.)  This  provision 
stresses  the  importance  of  selecting 
foods  so  thai  dietary  sources  of  calories 
are  coupled  with  sources  of  nutrients. 
This  approach  incorporates  established 
levels  of  significance  for  nutrients  in 
food  and  is  based  on  the  amounts  in 
foods  of  certain  nutrients  required  to  be 
listed  on  the  label  as  part  of  mandatory 
nutrition  labeling.  As  such,  this 
approach  applies  to  food  in 
conventional  food  form. 

FDA  specifically  exempted  dietary 
supplements  not  in  conventional  food 
form  from  this  requirement.  Such 
supplements  are  intended  only  to 
provide  nutritive  value  to  the  daily  diet, 
and  they  make  no  pretense  of  serving  as 
substitutes  for  conventional  food. 
(Dietary  supplements  in  conventional 
food  form  are,  however,  intended  to 
serve  as  substitutes  for  conventional 
food.)  As  a  result  it  would  not  be  logical 
to  hold  such  products  to  criteria 
designed  to  ensure  consistency  with 
dietary  guidelines  for  conventional 
food.  A  dietary  supplement  that  meets 
the  qualifying  criterion  in 
§  101.14(d)(2)(vii)  and  that  does  not 
contain  a  nutrient  at  a  disquaUfying 
level  specified  in  $  101.14(a)(5) 
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possesses  nutritive  value  for  a  health 
claim  irrespective  of  whether  or  not  it 
may  also  provide  calories.  Accordingly. 
FDA  is  not  proposing  to  make  any 
change  in  the  exemption  for  dietary 
supplements  not  in  conventional  food 
form  from  the  provisions  of 
§  101.14(e)(6).  For  consistency  with  the 
proposed  definition  of  the  term  "dietary 
supplement,"  however,  FDA  is 
proposing  to  revise  the  wording  for  this 
exemption  to  remove  the  phrase  "not  in 
conventional  food  form"  because  the 
proposed  definition  of  "dietary 
supplement"  states  that  such  foods  era 
not  in  conventional  food  form. 

F.  Applicability  \        j 

In  the  health  claims  final  rule,  FDA 
established  a  provision  in  %  101.14(g) 
stating  that  the  requirements  for  health 
claims  in  §  101.14  apply  to  foods 
intended  for  human  consumption  that 
are  offered  for  sale.  FDA  is  proposing 
that  dietary  supplements  also  be 
covered  by  §  101.14(g).  Again,  FDA 
believes  that  additional  reference  to 
dietary  supplements  may  be  appropriate 
in  §  101.14(g)  to  clarify  that  dietary 
supplements  are  considered  food  by  the 
agency.  Specifically,  FDA  proposes  to 
revise  §  101.14(g)  to  state  that  the 
requirements  of  §  101.14  apply  to  foods 
intended  for  human  consumption  that 
are  offered  for  sale,  regardless  of 
whether  the  foods  are  in  conventional 
food  form  or  dietary  supplement  form. 

G.  Petitions 

Consistent  with  the  proposed 
approach  of  regulating  dietary 
supplements  in  the  same  maimer  as 
foods  in  conventional  food  form,  FDA 
tentatively  finds  that  it  is  appropriate 
under  section  403(r)(5)(D)  of  the  act  to 
make  petitions  for  a  regulation 
authorizing  a  health  cMxa  on  the  label 
or  in  labeUng  of  dietary  supplements 
subject  to  the  procedure  that  has  been 
established  in  S  101.70  for  petitions  for 
health  claims  on  the  label  or  in  labeling 
of  foods  in  conventional  food  form,  FDA 
structured  §  101.70  to  ensure  that  the 
agency  has  the  information  that  it  needs 
to  assess  the  validity  of  claims  for 
substances  in  these  foods.  Thus, 
subjecting  petitions  for  claims  for 
substances  in  dietary  supplements  to 
the  same  standard  as  for  petiti<H)s  for 
claims  of  substances  in  foods  in 
conventional  food  form  will  ensure  that 
the  former  petitions  will  provide  the 
necessary  information. 

Because  FDA  is  proposing  the  same 
requirements  for  petitions  on  substances 
in  dietary  supplements  as  for  substances 
in  foods  in  conventional  food  form,  it  b 
not  distinguishing  between  dietary 
suppkinentt  and  foods  in  conventional 


food  form  in  $  101.70.  However,  one 
conforming  revision  needs  to  be  made 
in  §  101.70  for  dietary  supplements. 
FDA  is  proposing  that  8 101.70(f)  be 
revised  so  that  the  petitioner  will 
reference  section  403(r)(5)(D)  of  Uie  act 
as  the  specific  statutory  provision  under 
which  a  petition  for  a  health  claim  for 
a  dietary  supplement  is  being 
submitted. 

IV.  Impact  Statements 

A.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rules 
amendhig  21  CFR  part  101  as  required 
by  Uie  Regulatory  Flexibihty  Act  and 
Executive  Orders  12291  and  12612.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible.  Executive  Order  12291 
compels  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  The  agency  finds  that 
the  proposed  rules  on  dietary 
supplements,  taken  together,  do  not 
constitute  a  major  rule  as  defined  by 
Executive  Order  12291.  In  accordance 
with  U»e  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  FDA  has  explored  whether 
these  proposed  rules  may  have  a 
significant  impact  on  small  businesses 
and  has  tentatively  concluded  that  they 
do  not. 

The  costs  of  the  proposed  regulations 
on  dietary  supplements,  taken  as  a 
whole,  are  estimated  to  be  $20  million. 
The  benefits  are  primarily  those  that 
result  firom  standardizing  the  format  of 
nutrition  information  already  provided 
on  vitamin  and  mineral  supplements 
with  that  of  conventional  foods. 
However,  because  most  vitamin  and 
mineral  supplements  do  not  currently 
make  health  claims  on  their  labels  or 
labeling,  FDA  does  not  believe  that  this 
proposed  rule  will  result  in  any 
significant  change.  Accordingly,  there 
would  be  few  benefits  to  the  regulation. 
The  agency  has  presented  a  more 
indepth  analysis  in  the  document 
covering  mandatory  nutrition  labeling 
requirements  for  dietary  supplements, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


B.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this 
proposed  rule  when  it  was  part  of  the 
proposed  rule  pertaining  to  both  foods 
in  conventional  food  form  and  to  dietary 
supplements  (November  27, 1991, 
Federal  Register  (S6  FR  60537  at 
60562)).  At  that  time,  FDA  determined 
under  21  CFR  2S.24(aN8)  and  (a)(ll) 
that  the  proposed  action  was  rfa  type 


that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  No  new 
information  or  comments  have  been 
received  with  respect  to  health  claims 
for  dietary  supplements  that  would 
affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

C.  Paperwork  Reduction  Act 

Section  101.70.  which  FDA  is 
proposing  to  extend  to  cover  dietary 
supplements,  contains  requirements  for 
submission  of  petitions  to  FDA  that 
were  submitted  for  review  and  approval 
to  the  Director  of  the  Office  of 
Management  and  Budget  (0MB),  as 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0287. 

This  proposal  contains  collection  of 
information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  part  1320.  the  title, 
description,  and  respondent 
descriptions  of  the  proposed  collection 
of  informatioA  requirements  are  shown 
below  with  an  estimate  of  the  annual 
collection  of  information  burden. 
Included  in  the  estimate  is  the  amount 
of  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  necessary  information,  and 
completion  and  submission  of  petitions. 

TiUe:  21  CFR  101.70— Food  Labeling: 
General  Requirements  for  Health  Claims 
for  Food. 

Description:  Section  403(r)(4)(A)(i)  of 
the  act  grants  any  person  the  right  to 
petition  the  agency  to  issue  a  regulation 
authorizing  a  health  claim  on  a 
substance-disease  relationship.  The 
agency  is  proposing  to  extena  the 
coverage  of  f  101.70  as  the  general 
procedural  regulation  for  health  claims 
to  include  dietary  supplements.  In 
S  101.70.  paragraphs  (a)  through  (d) 
address  general  issues  and  requirements 
such  as  the  incorporation  of  various 
types  of  information  into  the  petition 
and  standard  FDA  requirements 
pertaining  to  clinical  and  nonclinical 
studies  submitted  to  the  agency  for 
review. 

Section  101.70(f)  sets  forth  the  format 
for  a  health  claim  petition.  It  specifies 
the  types  of  data  and  other  requirements 
that  are  necessary  to  provide  for  an 
efficient  review  and  to  demonstrate  that 
the  proposed  substance^isease 
relationship  complies  with  the 
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requirements  established  iinder  the 
1990  amendments. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


101.70 


Total 


Annual  num- 
ber of  re- 
spondents 


Annual  fre- 
quency 


Average  bur- 
den per  re- 
sponse 


400 


AnrMjal  bur- 
den hours 


2000 


2000 


FDA  has  submitted  copies  of  this 
proposed  rule  to  0MB  for  its  review  of 
this  reporting  requirement. 

V.  Commmts 

Interested  persons  may,  on  or  before 
August  17, 1993,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  E^g  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

As  mentioned  previously  in  this 
preamble,  the  DS  act  requires  that  final 
rules  implementing  the  1990 
amendments  with  respect  to  dietary 
supplements  be  issued  by  December  31, 
1993.  In  order  to  meet  this  statutory 
timeframe,  FDA  must  limit  the  comment 
period  for  this  proposal  to  60  days.  FDA 
believes  that  the  need  to  meet  this 
timeframe  constitutes  good  cause  under 
21  CFR  IC. 40(b)(2)  of  its  procedural 
regulations  for  limiting  the  comment 
period.  Thus,  the  agency  is  announcing 
that  because  of  the  short  statutory 
timeframe,  FDA  will  be  unable  to  grant 
any  extensions  to  the  comment  period. 
In  addition,  the  agency  will  not  consider 
the  content  of  any  comments  received  at 
Dockets  Management  Branch  after  the 
close  of  the  60-day  comment  period. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5, 6  of  the  Fair 
Packaging  and  Ubeling  Act  (15  U.S.C.  1453, 
1454, 1455);  sees.  201,  301,  402,  403,  409, 
501,  502,  505,  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  331,  342, 
343,  348.  351,  352,  355,  371);  sec.  202(a)(2) 
of  the  Dietary  Supplement  Act  (Pub.  L  102- 
571). 

2.  Section  101.14  is  amended  by 
revising  paragraphs  (a)(2);  by  adding 
new  paragraph  (a)(4);  and  by  revising 
paragraphs  (b)(3)(i),  (d)(1).  (d)(3),  the 
introductory  text  of  paragraph  (e),  and 
paragraphs  (e)(6)  and  (g)  to  read  as 
follows: 

1101.14    Healttt  claims:  geiMral 
raquiramants. 

(a)*  *  * 

(2)  Substance  means  a  specific  food  or 
component  of  food,  regardless  of 
whether  the  food  is  in  conventional 
food  form  or  a  dietary  supplement  that 


includes  vitamins,  minerals,  herbs,  or 
other  similar  nutritional  substances. 

*  •        •        •        • 

(4)  Dietary  supplement  means  a  food, 
not  in  conventional  food  form,  that 
supplies  a  component  to  supplement 
the  diet  by  increasing  the  total  dietary 
intake  of  that  component. 

*  •        •        •       • 

(b)*  •  ••  1. 

(3)  •   *  •  ' 

(i)  The  substance  must,  regardless  of 
whether  the  food  is  in  conventional 
food  form  or  dietary  supplement  form, 
contribute  taste,  aroma,  or  nutritive 
value,  or  any  other  technical  effect 
hsted  in  §  170.3(o)  of  this  chapter,  to  the 
food  and  must  retain  that  attribute  when 
consumed  at  levels  that  are  necessary  to 
justify  a  claim;  and 

*  •        •        •       • 

(d)*  •  • 

(1)  When  FDA  determines  that  a 
health  claim  meets  the  validity 
requirements  of  paragraph  (c)  of  this 
section,  FDA  will  propose  a  regulation 
in  subpart  E  of  this  part  to  authorize  the 
use  of  that  claim.  If  the  claim  pertains 
to  a  substance  not  provided  for  in 
§  101.9  or  §  101.36,  FDA  will  propose 
amending  that  regulation  to  include 
declaration  of  the  substance. 

*  •        •        •        • 

(3)  Nutrition  labeling  shall  be 
provided  in  the  label  or  labeling  of  any 
food  for  which  a  health  claim  is  made 
in  accordance  with  §  101.9;  for 
restaurant  foods,  in  accordance  with 
§  101.10;  or  for  dietary  supplements  of 
vitamins  or  minerals,  in  accordance 
with  §  101.36.  The  requirements  of  the 
introductory  text  of  paragraph  (d)(3)  of 
this  section  are  effective  as  of  May  8, 
1993,  except: 

(i)  [Reserved] 

(ii)  [Reserved!      i 

(iii)  For  dietary  supplements  of 
vitamins,  minerals,  herbs,  or  other 
similar  nutritional  substances  for  which 
the  requirements  of  paragraph  (d)(3)  of 
this  section  will  be  effective  (insert  date 
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6  months  aAer  date  of  publication  of  the 
final  rule  in  the  Federal  Regieter). 
(e)  Prohibited  health  claims,  ^k) 
expressed  or  implied  health  claim  may 
be  made  on  the  label  or  in  labeling  for 
a  food,  regardless  of  whether  the  food  is 
in  conventional  food  form  or  dietary 
supplement  form,  unless: 

•  •        •        •        • 

(6)  Except  for  dietary  supplements, 
the  food  contains  10  percent  or  more  of 
the  Reference  Daily  Intake  or  the  Daily 
Reference  Value  for  vitamin  A,  vitamin 
C,  iron,  calcium,  protein,  or  fiber  per 
reference  amoimt  ciistomarily 
consumed  prior  to  any  nutrient 
addition.  • 

•  •        •       *|       *  ' 
(g)  Applicability.  Thle  requirements  of 

this  section  apply  to  foods  intended  for 
human  consumption  that  are  offered  for 
sale,  regardless  of  whether  the  foods  are 
in  conventional  food  form  or  dietary 
supplement  form.        ] 

3.  Section  101.70  is  amended  in 
paragraph  (f)  in  the  sample  petition  for 
a  health  claim  by  adding  the  words  "or 
403(r)(5)(D)"  after  "403(r)(3)". 

Dated:  June  10, 1993.    |  | 

David  A.  Kenkr.      I 
Commissioner  ofFoba  ana  Drugs. 
Donna  E.  ShaUla, 

Secretary  of  Health  and  tiuman  Services. 
[FR  Doc.  93-14272  FUed  6-15-93: 8:45  am] 
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Food  Labeling;  General  Requirementa 
for  Nutrition  Labeling  for  Dietary 
Supplementa  of  Vltamlna,  Minerala, 
Herba,  or  Other  Similar  Nutritionat 
Subatancea 

AGENCY:  Food  and  Drug  Administration. 
HHS.  \ 

ACnON:  Proposed  rul&  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  regulations  for  Uie  nutrition 
labeling  of  dietary  supplements  of 
vitamins,  minerals,  herbs,  and  other 
similar  nutritional  substances.  The 
action  is  in  response  to  certain 
provisions  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  and  the  Dietary 
Supplement  Act  of  1992  (the  DS  act). 
DATES:  Written  comments  by  August  17. 
1993.  The  agency  is  proposing  that  any 
final  rule  that  may  isisue  based  upon  this 
proposal  become  effective  6  months 
following  its  publlcotioD. 


ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
TOR  FURTHER  MRMMATKM  CONTACT: 
Susan  Thompson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration. 
200  C  Street.  SW..  Washington.  DC 
20204,  202-205-5817. 

SUPPLEMENTARY  MF0RMAT10N: 

L  Background 

On  November  8.  1990,  the  President 
signed  into  law  the  1990  amendments 
(Pub.  L.  101-535).  This  new  law 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  in  a  number  of 
important  ways.  One  of  the  notable 
aspects  of  the  1990  amendments  is  that 
they  added  section  403(q)  to  the  act  (21 
U.S.C.  343(q)).  This  section  requires  that 
most  foods  bear  nutrition  labeling. 

In  response  to  section  403  (q),  FDA 
published  a  proposal  on  nutrition 
labeling  in  the  Federal  Register  of 
November  27. 1991  (56  FR  60366  at 
60393).  The  document  proposed,  among 
other  things,  a  regulation  specifically  for 
the  nutrition  labeling  of  dietary 
supplements  of  vitamins  or  minerals 
(proposed  §  101.36),  and  it  proposed  to 
make  the  nutrition  labeling  of  dietary 
supplements  of  herbs  or  other  similar 
nutritional  substances  subject  to  §  101.9 
(21  CFR  101.9).  the  general  regulation 
on  nutrition  labeling.  This  distinction 
reflects  one  that  is  created  by  section 
403(q)(5)(E)  of  the  act.  This  secUon 
provides  that  if  a  food  to  which  section 
411  of  the  act  applies  (i.e..  a  dietary 
supplement  of  vitamins  or  minerals — 
section  411,  also  known  as  "The 
Proxmire  Amendment"  limits  FDA's 
ability  to  regulate  the  level  of  vitamins 
or  minerals  in  food)  contains  one  or 
more  of  the  nutrients  required  to  be 
listed  in  nutrition  labeling,  "the  label  or 
labeling  of  such  food  shall  comply  with 
requirements  of  subparagraphs  (1)  and 
(2)  (of  section  403(q)  of  the  act)  in  a 
manner  which  is  appropriate  fbr  such 
food  and  which  is  specified  in 
regulations  of  the  Secretary."  Other 
dietary  supplements  are  not  subject  to 
section  403(q)(5)(E)  and  thus  are  subject 
to  regulation  under  section  403(q)  as 
any  other  food. 

in  response  to  the  proposed  rule  of 
November  27,  1991,  on  nutrition 
labeling,  FDA  received  over  45 
responses,  each  containing  one  or  more 
comments,  that  pertained  to  the 
nutrition  labeling  of  dietary 
supplements.  Responses  ivere  received 
from  consumers,  health  care 
professionals,  universities.  State  and 


local  governments,  foreign  governments. 
trade  organizations,  consumer  advocacy 
organizations,  research  institutes, 
industry,  and  professional 
organizations.  The  agency  summarized 
and  discussed  the  issues  in  these 
comments  in  the  preamble  of  the  final 
rule  that  it  Issued  on  January  6. 1993  (58 
FR  2079  at  2167).  which  was  baaed  on 
the  November  27, 1991.  proposed  rule. 
The  rule  finalized  the  proposed  rule  on 
the  nutrition  labeling  of  food  in 
conventional  food  form  (§  101.9)  but  did 
not  finalize  the  proposed  rule  on  the 
nutrition  labeling  of  dietary 
supplements  of  vitamins  or  minerals 
(§  101.36),  or  any  provision  on  how 
dietary  supplements  of  hejhs  or  other 
nutritional  substances  are  to  be  labeled, 
because  of  the  DS  act. 

The  DS  act  (Pub.  L  102-571)  was      . 
signed  into  law  on  October  6. 1992.  In 
section  202(a)(1).  the  DS  act  established 
a  1-year  moratorium  on  the 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  that  are  not  in  the  form  of 
conventional  food.  Section  202(a)(2)  of 
the  DS  act  requires  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary),  and  by  delegation  FDA,  to 
issue  new  proposed  regulations  that  are 
applicable  to  dietary  supplements  no 
later  than  June  15,  1993,  and  final 
regulations  by  December  31, 1993.  In 
addition,  section  203  of  the  DS  act 
instructs  FDA  not  to  promulgate 
regulations  that  require  the  use  of,  or 
that  are  based  upon,  recommended 
daily  allowances  of  vitamins  or  minerals 
before  November  8. 1993  (other  than 
regulations  establishing  the  U.S. 
Recommended  Daily  Allowances -(U.S. 
RDA),  specified  in  §  101.9(c)(7)(iv)  as  in 
effect  on  October  6. 1992).  FDA  intends 
to  address  the  issue  of  the  appropriate 
values  for  Reference  Daily  Intakes 
(RDIs).  However,  the  National  Academy 
of  Sciences  (NAS)  is  in  the  process  of 
reevaluating  the  basis  on  which 
Recommended  Dietary  Allowance 
(RDA)  values  are  determined.  They  are 
addressing  the  issue  of  whether  values 
should  be  selected  to  prevent 
deficiencies  or  to  promote  optimal 
wellness.  The  agency  believes  that  its 
action  should  await  completion  of  the 
NAS  process.  FDA  is  committed  to 
working  with  NAS  to  help  resolve  this 
issue. 

According  to  the  manager's  statement 
for  the  Senate  (Ref.  1).  the  DS  act  is 
intended  to  provide  FDA  with  an 
opportunity  to  carefully  consider  how 
best  to  regulate  dietary  supplements. 
The  agency  is  expected  to  develop  a 
comprehensive  approach  for  reforming 
the  regulation  of  dietary  supplements. 
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The  statement  stresses  the  DS  act's 
polic)'  goal  that: 

•  *  •  nihe  American  public  must  be 
assured  that  the  dietary  supplements  they 
choose  to  consume  are  safe,  made  to  quality 
standards,  bear  informative  labeling,  and  that 
health  or  disease-related  claims  are  properly 
supported. 

(138  Congressional  Record  S  17240 
(October  7. 1992)) 

This  proposal  satisfies  the  provision 
of  the  DS  act  that  FDA  issue  new 
proposed  regulations  on  dietary 
supplements  with  respect  to  nutrition 
labeling.  The  agency  has  arrived  at  the 
tentative  judgments  that  are  embodied 
in  this  proposal  after  carefully 
considering  how  best  to  provide  for 
nutrition  labeling  on  dietary  { 
supplements  in  the  legal  context 
established  by  the  act.  FDA  is  also 
issuing  proposed  regulations  that 
address  the  use  of  nutrient  content 
claims  and  health  claims  on  dietary 
supplements  in  companion  documents 
published  elsewhere  is  this  issue  of  the 
Federal  Register.  j 

n.  ProvisioiM  of  Proposed  Regulations 

The  agency  is  proposing  in  §  101.36(a) 
that  a  dietary  supplement  of  a  vitamin 
or  mineral  that  has  an  RDI  as 
established  in  §  101.9(c)(8)(iv)  or  a  Daily 
Reference  Value  (DRV)  as  estabUshed  in 
§  101.9(c)(9)  shall  bear  nutrition  labeling 
in  accordance  with  this  section,  as 
illustrated  in  the  sample  labels  in 
proposed  §  101.36(c)(8).  FDA  is  also 
providing  in  proposed  §  101.36  that 
dietary  supplements  of  herbs  and  of 
other  similar  nutritional  substances  are 
required  to  bear  nutrition  labeling  in 
accordance  with  §  101.9.  (Although  the 
agency  previously  considered  that  there 
could  be  dietary  supplements  in 
conventional  food  form,  FDA  is 
proposing  in  the  document  on  health 
claims  published  elsewhere  in  this  issue 
of  the  Federal  Register  to  limit  the 
coverage  of  thi^  term  to  food  not  in 
conventional  food  form.  FDA  is 
reflecting  this  tentative  position  in  this 
document.  The  agency  notes  that 
because  the  DS  act  did  not  cover  foods 
in  conventional  food  form,  any  products 
in  conventional  food  form  that  had  been 
considered  to  be  dietary  supplements 
are  already  covered  by  §  101.9.) 

FDA  recognizes  that  the  position  that 
it  is  taking  in  this  proposal  is  somewhat 
different  from  the  one  it  took  in  the 
November  27, 1991,  proposed  rule  (56 
FR  60366  at  60381).  There  the  agency 
interpreted  section  403(q)(5)(E)  of  the 
act  to  mean  that  a  vitamin  E 
supplement,  for  example,  would  not  be 
subject  to  the  special  nutrition  labeling 
provided  for  by  that  section  because 
vitamin  E,  while  a  substance  whose 


presence  in  a  supplement  would  subject 
that  supplement  to  section  411  of  the 
act,  was  not  one  of  the  vitamins  or 
minerals  required  to  be  listed  in 
nutrition  labeling  under  section  403 
(q)(l)  or  (q)(2)  of  the  act.  Only  vitamin 
A,  vitamin  C,  calcium,  and  iron  were 
required  to  be  listed. 

However,  the  agency  has  reconsidered 
this  position  in  light  of  the  fact  that 
§  101.9(c)(8)(ii),  as  adopted  in  the 
January  6, 1993,  final  rule,  provides  that 
vitamins  and  minerals  (other  than 
vitamin  A,  vitamin  C,  calcium,  and  iron) 
must  be  declared  when  they  are  added 
as  a  nutrient  supplement,  or  when  a 
claim  is  made  about  them  (58  FR  2079 
at  2178).  Thus,  when  vitamin  E  is  added 
as  a  nutrient  supplement  (see 
S  170.3(o)(20)  (21  CFR  170.3(o)(20)))  to  a 
food  in  conventional  food  form,  it 
would  have  to  be  declared.  FDA  is 
aware  of  no  reason  to  treat  a  dietary 
supplement  of  vitamins  or  minerals  any 
differently.  Therefore,  all  vitamins  and 
minerals  for  which  FDA  has  established 
RDI's  or  DRV's,  when  they  are  present 
in  supplements,  are  "nutrients  required 
to  be  listed  in  nutrition  labeling"  and 
thus  come  within  section  403(q)(S)(E)  of 
the  act. 

Furthermore,  the  agency  believes  that 
section  403(q)(5)(E)  of  the  act  covers 
vitamins  and  minerals  for  which  FDA 
has  established  RDI's  or  DRV's,  when 
they  are  present  in  supplements,  such  as 
rose  hips,  that  are  represented  as  a 
source  of  vitamins  or  minerals. 
Therefore,  the  agency  considers  a 
supplement  that  is  represented  to  be  a 
source  of  vitamins  or  minerals  to  be  a 
food  to  which  section  411  of  the  act 
applies  and,  thus,  to  be  subject  to 
proposed  §  101.36.  The  agency 
recognizes  that,  in  some  cases,  the 
determination  of  what  supplements  are 
covered  by  section  411  of  the  act  is 
difficult,  and  the  agency  seeks 
comments  on  this  issue. 

Dietary  supplements  of  herbs  or  other 
similar  nutritional  substances  are  not 
covered  by  section  411  of  the  act  and  are 
therefore  not  covered  by  section 
403(q)(5)(E)  of  the  act.  Thus,  it  was 
apparently  the  intent  of  Congress  that 
dietary  supplements  of  herbs  and  other 
similar  nutritional  substances  be  fully 
subject  to  the  requirements  of  section 
403  (q)(l)  and  (q)(2)  of  the  act.  Thus, 
they  are  appropriately  subject  to 
nutrition  labeling  luider  §  101.9.  As  a 
result,  irnder  this  proposal,  dietary 
supplements  of  herbs  and  of  other 
similar  nutritional  substances  are 
subject  to  the  same  nutrition  labeling 
rules  that  apply  to  foods  in  conventional 
food  form.  Under  this  proposal, 
nutrition  label  of  these  supplements 
will  present  the  nutrition  information 


required  in  $  101 .9(c]  in  the  format 
specified  in  §  101.9  (d)  and  (e).  The 
simplified  format  in  §  101.9(f)  may  be 
followed  when  a  supplement  of  herbs  or 
other  nutritional  substances  contains 
insignificant  amoiuits  of  7  or  more  of 
the  nutrients  required  to  be  listed  in 
$  101.9(e).  No  nutrition  label  will  be 
required  when  all  of  the  nutrients 
required  are  absent  as  specified  in 
§101.9{i)(4). 

To  reduce  consumer  confusion  and  to 
ensure  that  it  is  readily  observable  and 
comprehensible  to  consumers,  the 
agency  is  proposing  that  nutrition 
labeling  on  vitamin  or  mineral 
supplements  be  presented  in  a  manner 
that  is  as  similar  as  possible  to  the 
nutrition  labeling  of  other  foods  (section 
2(b)(1)(A)  of  the  1990  amendments). 
Thus,  the  agency  is  proposing  in 
§  101.36(b)  to  require  that  the  overall 
heading  of  the  nutrition  label  be 
"Nutrition  Facts."  It  is  proposing  that, 
consistent  with  §  101.9(d),  the  nutrition 
information  be  enclosed  in  a  box  by  use 
of  lines,  be  in  black  or  one  color  type, 
and  be  printed  on  a  white  or  other 
neutral  contrasting  background 
whenever  practical. 

A.  Serving  Size  Information 

The  agency  is  proposing  in 
§  101.36(b)(1)  that  "Serving  Size"  be 
placed  under  the  heading  of  "Nutrition 
Facts"  and  aligned  on  the  left  side  of  the 
nutrition  label  of  supplements.  The 
agency  points  out  tnat  the  1990 
amendments  added  section 
403(q)(l)(A)(i)  to  the  act,  which 
specifies  that  the  "*  *  *  serving  size 
*  *  •  is  an  amount  customarily 
consumed  *  •  *."  In  addition,  section 
403{q)(5)(E)  of  the  act  provides  that 
dietary  supplements  of  vitamins  or 
minerals  shall  comply  with  the 
requirements  of  section  403(q](l)  in  a 
manner  "•  •  •  which  is  appropriate  for 
such  food  and  which  is  specified  in 
regulations  of  the  Secretary." 

In  attempting  to  develop  a  reference 
amount  customarily  consumed  for 
dietary  supplements,  the  agency  was 
restricted  by  the  lack  of  available  data 
on  the  amounts  of  dietary  supplements 
that  are  customarily  consumed  per 
eating  occasion  and  by  the  wide  variety 
of  dietary  supplements  available  to 
consumers,  many  of  which  could  be 
expected  to  have  different  amounts 
customarily  consumed.  To  circumvent 
this  lack  of  data,  FDA  is  proposing  to 
define  in  §  101.12(b)  (21  CFR  101.12(b)). 
Table  2,  one  serving  of  a  dietary 
supplement  of  a  vitamin  or  mineral,  of 
an  herb,  or  of  other  similar  nutritional 
substances  as  the  maximum  amount 
recommended,  as  appropriate,  on  the 
label  for  consumption  per  eating 


Federal  Regiater  /  Vol.  58.  No.  116  /  FWday.  June  18.  1993  /  Proposed  Rules  33717 


occasion,  or,  in  the  absence  of 
recommendations,  1  imit.  e.g.,  tablet, 
capsule,  packet,  teaspoonsful,  etc.  Tliis 
proposal  is  based  on  the  agency's  belief 
that  consumption  of  specific  dietary 
supplement  products  is  determined  in 
large  part  by  the  amount  recommended 
for  consumption  by  the  manufacturer  on 
the  label.  The  agency  requests 
comments  on  this  approach. 

Thus,  under  this  proposal,  if  label 
instructions  recommend  one  tablet  per 
day,  the  serving  size  is  one  tablet.  If 
there  is  no  amount  recommended  on  the 
label,  the  serving  size  is  one  unit  of  the 
supplement.  If  one  to  three  tablets  are 
recommended  per  day,  the  serving  size 
is  one  tablet  based  on  the  fact  that  there 
are  three  separate  eating  occasions  per 
day.  However,  if  two  tablets  are 
recommended  per  meal,  the  serving  size 
is  two  tablets.  If  the  label  instructions 
recommend  a  range  of  consimiption  per 
eating  occasion  (e.g.,  take  two  to  five 
tablets  4  times  a  day),  the  serving  size 
will  be  assumed  to  be  the  maximum  of 
the  range  specified  (five  tablets).  If  a 
product  comes  in  a  packet  containing 
different  tablets  or  capsules  that  are  to 
be  consumed  at  one  time,  the 
appropriate  serving  size  is  one  packet 
(pac,  package,  or  packette).  TTie 
proposed  reference  amount  in 
S  101.12(b)  will  apply  to  dietary 
supplements  of  vitamins  or  minerals 
that  are  proposed  to  be  subject  to 
nutrition  labeling  regulations  in 
S  101.36  and  to  dietary  supplements  of 
herbs  or  of  other  similar  nutritional 
substances  that  are  proposed  to  be 
subject  to  §  101.9.  Furthermore,  the 
agency  is  proposing  in  §  101.36(b)(1) 
that  for  dietary  suppleitaents  of  vitamins 
or  minerals,  the  procedure  in  §  101.9(b) 
be  used  for  converting  the  reference 
amount  to  the  label  serving  size. 

In  the  proposed  rule  on  nutrition 
labeling  of  November  27, 1991  (56  FR 
60366  at  60382),  the  agency  did  not 
propose  to  require  that  serving  sizes  be 
declared  on  dietary  supplements. 
Instead,  the  agency  proposed  that  "units 
per  day"  be  disclosed  because  it  was 
proposing  that  nutrition  information  be 

f)resented  on  a  "per  unit"  basis  or,  when 
abel  directions  specified  that  more  than 
one  unit  be  consumed  during  a  day,  on 
the  basis  of  "per  day"  (i.e.,  dual 
declaration). 

As  discussed  in  the  January  6, 1993. 
final  rvile  (58  FR  2079  at  2168).  the 
agency  received  a  niunber  of  comments 
opposing  the  dual  declaration  of 
nutrition  information  on  supplements. 
Comments  argued  that  dual  aeclaration 
will  confuse  consumers,  overcrowd 
labels,  and  discriminate  against  those 
supplements  that  are  required  to  have  it 
Some  of  these  comment*  stated  that 


declaration  should  be  only  on  a  "per 
day"  basis  because  it  is  the  total  amount 
of  nutrients  that  is  important.  Other 
comments  asserted  that  the  declaration 
should  be  on  a  "per  imit"  basis  because 
some  consumers  may  deviate  firom  the 
recommended  intake,  or  the  intake  may 
be  presented  as  a  range  (e.g.,  one  to 
three  tablets  per  day).  Some  of  these 
comments  pointed  out  that  U.S. 
Pharmacopeia  also  favors  a  "per  unit" 
basis. 

In  the  January  6. 1993,  final  rule  (58 
FR  2079  at  2168),  the  agency  agreed  that 
dual  declaration  of  nutrition 
information  may  create  a  readability 
problem  for  consumers.  It  deferred 
rulemaking  because  of  the  DS  act  but 
tentatively  concluded  that  declaration 
on  a  "per  unit"  basis  is  more  useful 
because  consumers  may  not  actually 
consume  the  amount  indicated  "per 
day."  Based  on  that  tentative 
conclusion,  FDA  questioned  the 
usefulness  of  serving  size  information 
for  supplements  in  the  form  of  discrete 
units,  such  as  tablets  or  capsules, 
concluding  that  it  was  sufficient  to  use 
the  subheading  "each  unit  contains:". 
The  agency  did  state  that  it  believed  that 
serving  size  information  should  be 
provided  for  supplements  in  liquid  or 
powdered  form  to  give  the  consumer 
better  information  about  the  dosage 
imit. 

The  agency  has  been  able  to 
reexamine  this  issue  during  the 
moratorium  imposed  by  the  DS  act  but 
still  believes  that  requiring  dual 
declaration  when  more  than  one  unit  is 
to  be  consumed  during  a  period  of  1  day 
creates  readability  problems.  Although 
the  agency  has  been  persuaded  that  a 
"per  unit"  approach  is  more  useful  than 
a  "per  day"  approach,  the  agency  is 
concerned  that  reporting  information 
solely  on  a  "per  unit"  basis  could 
confuse  consumers  when  more  than  1 
unit  is  to  be  consumed  at  one  time  (e.g., 
two  capsules  with  each  meal).  If 
consumere  do  not  notice  or  do  not 
understand  the  heading  that  states  "per 
unit,"  they  might  assume  that  the 
information  is  for  the  amount  specified 
for  consumption  at  one  time  (i.e,  "per 
serving"),  particularly  because 
information  for  foods  in  conventional 
food  form  will  be  expressed  on  a  "per 
serving"  basis  in  accordance  with 
section  403(q)(l)  of  the  act.  Also,  the 
agency  prefers  one  consistent  method  of 
labeling  for  the  various  forms  of 
supplements  and  points  out  that  "per 
imit"  labeling  is  not  as  appropriate  for 
supplements  that  do  not  come  in 
discrete  imits  (e.g.,  Uquid  or  powdered 
supplements).  For  these  reasons,  the 
agency  is  proposing  that  declaration  be 


on  a  "per  serving"  basis  consistent  with 
§101.9. 

Consequently,  the  agency  tentatively 
concludes  that  serving  size  information 
must  be  provided  to  make  it  clear  to  the 
consumer  the  basis  on  which  the 
nutrition  information  is  reported  (i.e., 
how  many  imits  are  represented  by  the 
nutrient  values  given).  Consistent  with 
the  November  27, 1991,  proposed  rule, 
the  agency  is  proposing  in  §  101.36(b)(1) 
to  allow  the  declaration  of  serving  size 
in  terms  that  are  appropriate  for  the 
supplement,  such  as  "tablets," 
"capsules."  "packets."  or 
"teaspoonfuls." 

In  regard  to  the  requirement  proposed 
in  November  1991,  that  "units  per  day" 
be  declared  in  the  nutrition  label  of 
dietary  supplements  (56  FR  60366  at 
60382).  the  agency  received  one 
comment  stating  that  this  information  is 
not  necessary.  As  discussed  in  its 
January  6. 1993,  final  rule  (58  FR  2079 
at  2168).  FDA  considered  this  comment 
and  agreed  that  "units  per  day"  could 
be  confusing.  The  agency  is  concerned 
that  if  "units  per  day"  is  declared  in  the 
nutrition  label,  consumers  might 
assume  that  the  nutrient  information  is 
for  the  total  number  of  units  specified 
for  consumption  per  day.  To  avoid  the 
possibility  for  confusion.  FDA  is  not 
providing  for  declaration  of  "units  per 
day"  on  the  nutrition  label.  If  directions 
concerning  the  number  of  units  to  be 
consumed  per  day  are  to  be  provided, 
they  should  be  given  outside  of  the 
nutrition  label. 

B.  Servings  Per  Cor\tair\er 

FDA  is  proposing  in  $  101.36(b)(2)  to 
require  the  listing  of  "servings  per 
container"  on  the  left  side  of  the  label 
under  the  listing  of  "serving  size."  This 
provision  is  similar  to  §  101.9(d)(3)(ii). 
which  requires  information  on  servings 
per  container  on  the  label  of  foods  in 
conventional  food  form. 

The  agency  proposed  to  require  that 
"units  per  container"  be  declared  on 
dietary  supplements  of  vitamins  or 
minerals  in  the  November  27, 1991. 
proposed  rule  (56  FR  60366  at  60382). 
In  response,  the  agency  received  a  few 
comments  that  stated  that  this 
information  is  redundant  and 
unnecessary  because  it  is  already 
required  to  be  listed  on  the  principal 
display  panel  of  dietary  supplements  as 
part  of  the  net  quantity  of  contents 
declaration.  In  the  January  6, 1993,  final 
rule  on  nutrition  labeling  (58  FR  2079 
at  2168),  the  agency  agr^  that  since 
§  101.105(a)  (21  CFR  101.105(a)) 
requires  that  the  net  quantity  of  contents 
declaration  include  a  numerical  count 
when  appropriate,  there  is  little  benefit 
to  be  derived  from  information  on  the 
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number  of  units  appearing  in  two 
difiiarent  places  on  the  label. 
Accordingly,  when  the  serving  is  one 
unit,  the  number  of  servings  per 
container  woiild  duplicate  the  number 
of  units  declared  on  the  principal 
display  panel.  To  avoid  this 
redundancy,  the  agency  is  proposing  in 
§  101.36(b)(2)  that  information  on 
servings  per  container  need  not  be 
provided  when  the  identical 
information  is  stated  in  the  net  quantity 
of  contents  declaration.  For  the  same 
reason,  the  agency  is  proposing  to  revise 
$101.g(d)(3)(ii)  to  include  a  similar 
provision  for  ail  foods  covered  by  that 
regulation,  including  foods  in 
conventional  food  form  and  dietary 
supplements  of  herbs  and  of  other 
similar  nutritional  substances.  Current 
S  101.9(d)(3)(ii)  allows  "servings  per 
container"  to  be  omitted  on  single 
serving  containers  because  it  is 
redundant  with  the  net  quantity  of 
contents  declaration.  This  change 

S>rovides  the  same  opportunity  to  all 
oods  when  the  declaration  of  "servings 
per  container"  would  be  redimdant. 

FDA  considers  that  dietary 
supplements  in  liquid  or  powdered 
form  will  always  have  to  declare 
"servings  per  container."  The  net 
quantity  of  contents  information  for 
aietary  supplements  in  liquid  or 
powdered  form  would  be  reported  in 
measures,  such  as  fluid  ounces  or 
grams,  rather  than  in  the  measures  used . 
to  express  serving  size,  such  as 
teaspoonfuls. 

C.  Nutrient  Information 

The  ageiicy  is  proposing  in 
S  101.36(b)(3)  that  any  vitamin  or 
mineral  hsted  in  §  101.9(c)(8)(iv)  or 
(c)(9),  as  well  as  any  other  nutrient 
listed  in  §  101.9(c)  that  is  present  in  the 
supplement  at  more  than  insigni^cant 
amounts,  be  declared.  FDA  is  proposing 
to  define  "insignificant  amount"  as  an 
amount  per  serving  that  allows 
declaration  of  zero  in  nutrition  labeling, 
except  that  for  total  carbohydrate, 
dietary  fiber,  and  protein,  an 
insignificant  amount  is  the  amoimt  that 
allows  a  declaration  of  "less  than  1 
gram."  This  definition  is  consistent  with 
that  in  §  101.9(f)(1)  and  (j)(4),  and  the 
agency  is  not  aware  of  any  basis  on 
which  to  find  that  it  would  be 
appropriate  to  define  this  term 
differently  for  dietary  supplements  than 
for  foods  in  conventional  food  form.  The 
term  "insignificant  amount"  was  used 
in  section  403(qj(5)(C)  of  the  act  in 
reference  to  when  a  food  would  be 
exempt  bom  nutrition  labeling  and  to 
when  a  food  would  qualify  for  the 
simplified  format.  Comments  on  the 
term  are  discussed  in  the  final  rule  on 


nutrition  labeling  of  January  6, 1993  (58 
FR  2079  at  2141). 

Thus,  nutrients  that  are  present  in 
dietary  supplements  of  vitamins  or 
minei«ls  in  insignificant  amounts  are 
not  required  to  be  declared.  This 
proposed  requirement  is  different  from 
that  in  §  101.9(f)(2)(i)  for  foods 
containing  insignificant  amoimts  of  7  or 
more  nutrients  required  to  be  included 
in  nutrition  labeling  in  §  101.9(c).  which 
provides  that  foods  in  conventional  food 
form  have  to  declare  calories,  total  fat. 
total  carbohydrate,  protein,  and  sodium 
(i.e.,  the  core  nutrients)  even  when  the 
amounts  of  these  nutrients  are 
insignificant.  Becaiise  these  core 
nutrients  are  not  generally  present  in 
vitamin  and  mineral  supplements,  and 
FDA  is  not  aware  of  any  consumer 
expectations  that  they  are  present.  FDA 
tentatively  concludes  that  it  is  not 
necessary  to  declare  them  when  the 
amounts  are  insignificant.  The  agency 
points  out  that  it  received  no  comments 
objecting  to  this  provision  when  the 
agency  first  proposed  it  on  November 
27. 1991  (56  FR  60366  at  60382).  The 
agency  wishes  to  clarify  that  under 
S  101.9(j)(4)  food  containing 
insignificant  amounts  of  all  of  the 
nutrients  required  to  be  included  in 
nutritional  labeling  in  §  101.9(c)  are 
exempt  fi-om  nutrition  labeling. 
By  proposing  to  make  dietary 
supplements  of  herbs  or  of  other  similar 
nutritional  substances  subject  to  §  101.9. 
the  agency  is  proposing  to  also  make 
them  subject  to  §  101.9(f)(2)(i).  Thus, 
under  this  proposal,  the  core  nutrients 
will  have  to  be  declared  on  these 
products  except  when  the  products  are 
exempt  from  nutrition  labeling  under 
§  101.9(j)(4).  The  agency  recognizes  that 
dietary  supplements  of  herbs  or  of  other 
similar  nutritional  substances  may 
contain  insignificant  amounts  of  die 
core  nutrients  required  to  be  declared 
under  §  101.9(f)(2)(i).  However,  the 
agency  tentatively  concludes  that  it  is 
appropriate  to  make  these  dietary 
supplements  subject  to  §  101.9  because 
section  403(q)(5)(E)  of  the  act  applies 
only  to  foods  that  are  covered  by  section 
411  of  the  act.  The  agency  does  not 
believe  that  it  has  authority  to  propose 
requirements  for  these  supplements  that 
are  different  from  those  that  apply  to  the 
other  foods  that  are  not  subject  to 
section  403(q)(5)(E)  of  the  act.  The 
agency  requests  comments  on  this  issue. 

The  agency  is  also  proposing  in 
S  101.36(b)(3)  to  require  that  the  name  of 
each  nutrient  listed  be  immediately 
followed  by  the  quantitative  amoimt  by 
weight  of  the  nutrient,  to  be  consistent 
with  §  101.9(d)(7)(i).  For  this  reason 
also,  the  agency  is  proposing  to  require 
that  the  information  on  names  and 


amounts  be  presented  in  a  column 
\mder  the  heading  "Amount  Per 
Serving."  which  shall  be  set  off  by  a  bar 
above  and  underneath  it.  The  agency  is 
proposing  to  require  that  the  column  be 
aligned  on  the  left  side  of  the  nutrition 
label.  The  agency  points  out  that  the 
labels  of  many  dietary  supplements 
present  the  information  on  quantitative 
amount  in  a  separate  column,  rather 
than  immediately  next  to  the  name  of 
the  nutrient  as  is  required  in  the  new 
nutrition  label  for  foods  in  conventional 
food  form.  In  accordance  with  section 
2(b)(1)(A)  of  the  1990  amendments,  to 
ensure  that  the  nutrition  label  on  dietary 
supplements  of  vitamins  or  minerals  is 
readily  observable,  comprehensible,  and 
permits  consumers  to  imderstand  the 
significance  of  the  information  in  the 
context  of  the  total  daily  diet,  FDA  is 
proposing  that  this  information  be 
presented  in  a  form  that  is  as  similar  as 
possible  to  the  nutrition  information  on 
foods  in  conventional  food  form.  FDA 
believes  that  similarity  will  enhance  the 
observability,  comprenensibility,  and 
understandability  of  the  information. 
FDA  requests  comments  on  this  issue. 

The  agency  initially  proposed  that 
quantitative  amounts  by  weight  be 
presented  for  all  nutrients  in  a  dietary 
supplement  of  a  vitamin  or  mineral  in 
the  proposed  rule  of  November  27. 
1991.  on  nutrition  labeling  (56  FR  60366 
at  60393).  As  discussed  in  the  January 
6. 1993.  final  rule  (58  FR  2079  at  2169). 
the  agency  received  several  comments 
on  this  issue  in  response  to  the 
November  27. 1991.  proposed  rule  and 
to  the  format  proposal  of  July  20. 1992 
(57  FR  32058  at  32072).  About  half  of 
the  comments  supported  FDA's  position 
on  declaring  amounts.  Other  comments 
opposed  declaring  amounts  and  argued 
that  only  percent  of  Daily  Value  should 
be  mandatory,  consistent  with  the 
labeling  of  vitamins  and  minerals  on  the 
labels  of  foods  in  conventional  form. 
One  comment  asserted  that  a 
requirement  for  too  much  information  is 
discriminatory  against  products  with 
larger  numbers  of  nutrients  and  might 
discourage  the  use  of  smaller  packages 
that  are  less  expensive  to  consumers. 

The  agency  has  reexamined  the  issue 
of  whether  the  quantitative  amoimt  by 
weight  of  vitamins  and  minerals  should 
be  required.  Although  the  agency  is  not 
requiring  that  the  quantitative  amount 
of  vitamins  and  minerals  be  included  in 
the  nutrition  label  of  foods  in 
conventional  food  form,  the  agency 
beUeves  that  this  information  is 
necessary  and  useful  on  the  labels  of 
dietary  supplements  of  vitamins  or 
minerals  by  virtue  of  the  way  that  such 
products  are  formulated,  marketed,  and 
used. 
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Dietary  supplements  are  often 
fonnulated  end  marketed  on  the  basis  of 
oaring  specific  amounts  of  certain 
vitamins  and  minerals  to  consumers. 
Some  consumers  try  to  maintain  a 
certain  quantitative  intake  of  specific 
nutrients  in  their  diets  and  use  the 
product  to  meet  this  goal.  The 
quantitative  goals  may  be  stated  in 
terms  of  the  absolute  amount  by  weight 
of  the  nutrient  or  the  percent  of  Daily 
V<ilue  that  the  amovmt  represents.  In 
addition,  because  these  are  supplements 
of  vitamins  or  minerals,  the  quantitative 
amount  of  vitamins  and  minerals  is 
essential  to  characterize  the  product. 
Finally,  the  agency  points  out  that  the 
labels  of  most  dietary  supplements 
currently  include  information  on 
quantitative  amoimt.  Tb\u,  the  agency 
believes  that  continuation  of  provision 
of  this  type  of  information  as  part  of 
nutrition  labeUng  will  help  ensure  that 
consumers  are  fully  informed  about  the 
content  of  these  products. 

The  agency  is  proposing  in 
§  101.36(b)(3)(i)  that  the  quantitative 
amounts  should  be  expressed  in  the 
increments  specified  in  §  101.9(c),  using 
the  units  of  measure  and  the  level  of 
significance  as  that  given  in 
§  101.g(c)(8)(iv)  for  that  nutrient.  The 
agency  is  not  aware  of  any  reason  for 
treating  dietary  supplements  of  vitamins 
or  minerals  any  dimrently  in  this  regard 
than  food  in  conventional  food  form.  In 
addition,  dietary  supplements  of  herbs 
and  of  other  nutritional  substances  will 
be  treated  in  the  same  manner  since 
they  are  subject  to  §  101.9.  Therefore, 
FDA  tentatively  concludes  that  no 
special  provision  need  be  made  for 
dietary  supplements  of  herbs  or  of  other 
similar  nutritional  substances. 

For  example,  2.77S  milligrams  (mg)  of 
thiamin  would  be  declared  as  2.8  mg, 
whereas  2.775  mg  of  niacin  would  be 
declared  as  3  mg.  The  agency  proposed 
that  the  quantitative  amounts  of  foods  in 
conventional  food  form  be  expressed  in 
this  manner  in  the  November  27, 1991, 
proposed  rule  (56  FR  60366  at  60383). 
One  comment  objected  to  the  provision, 
stating  that  it  would  be  potentially 
confusing  to  consumers  for  thiamin,  for 
example,  to  be  declared  to  the  first 
decimal  place,  e.g.,  100.0  mg,  and  niacin 
to  be  declared  to  the  nearest  whole 
number,  e.g..  100  mg.  The  comment 
suggested  Uiat  decimal  places  be 
dropped,  and  that  all  nutrients  be  listed 
to  the  nearest  whole  number  when 
nutrient  levels  are  10  or  more  times  the 
RDI. 

As  discussed  in  the  preamble  of  the 
January  6, 1993,  final  rule,  FDA  is  not 
persuaded  that  consumers  would  be 
confused  by  decimals  for  some  nutrients 
and  not  othenJ  In  addition.,  requiring 


only  whole  niunbers  would  introduce  a 
lar^  amount  of  imprecision  in  the 
declaration  of  some  nutrients.  For 
example,  it  would  cause  l.S  mg  of 
thiamin  (i.e.,  100  percent  of  the  RDI)  to 
be  rounded  up  to  2  mg— a  33  percent 
increase.  However,  when  the  decimal  is 
followed  by  a  zero,  the  agency  generally 
has  no  ob)ection  to  the  zero  being 
dropped.  The  agency  points  out  diat  the 
amoimt  declared  reran  to  the  amount 
measured  analytically  and  does  not  take 
into  consideration  the  bioavailability  of 
the  nutrient. 

With  the  exception  of  calcium  and 
iron,  FDA  is  proposing  in 
$  101.36(b)(3)(ii)  that  nutrients  declared 
in  the  nutrition  labeling  of  vitamin  or 
mineral  supplements  be  hsted  in  the 
order  that  nutrients  are  listed  in  the 
nutrition  labeling  of  foods  in 
conventional  food  form  (i.e.,  as 
specified  in  S  101.9(c)).  The  agency  is 
proposing  that  calcium  and  iron  be 
listed  after  the  listing  of  any  vitamins 
that  are  present  so  that  all  of  the 
vitamins  will  be  grouped  together.  As  a 
result,  under  this  proposal,  minerals 
will  be  listed  in  the  following  order 
when  present  in  a  dietary  supplement: 
Calcium,  iron,  phosphorus,  iodine, 
mamesium,  zinc,  and  copper. 

Tne  agency  points  out  that  under  this 

ftroposal,  the  order  that  nutrients  are 
isted  on  foods  in  conventional  food 
form  is  the  order  that  they  are  to  be 
listed  on  dietary  supplements  of  herbs 
and  of  other  similar  nutritional 
substances,  since  these  supplements  are 
subject  to  §  101.9.  Thus,  no  sfwcial 
provision  need  be  made  regarding  the 
order  of  nutrients  for  dietary 
supplements  of  hetbs  or  of  other  similar 
nutritional  substances.  The  agency 
tentatively  finds  that  following  a 
consistent  order  will  help  consumers  to 
more  quickly  locate  information  of 
interest  to  them  on  the  label  than  would 
be  the  case  if  some  other  order  were 
permitted. 

The  agency  is  proposing  that  the  last 
nutrient  to  be  listed  be  separated  fiom 
the  bottom  of  the  nutrition  label  by  a 
bar,  as  shown  in  the  sample  labels  in 
proposed  $  101.36(c)(8).  This  bar  will 
enhance  the  consistency  of  appearance 
of  the  nutrition  labels  on  dietary 
supplements  of  vitamins  or  minerals 
and  on  foods  subject  to  §  101.9.  Thus,  it 
will  help  consumers  of  dietary 
supplements  to  readily  observe  the 
nutrition  information  and  to 
comprehend  its  significance.  Because, 
under  this  proposal,  dietary 
supplements  of  herbs  or  of  other  similar 
nutritional  substances  are  subject  to 
§  101.9,  they  will  have  the  same  format 
as  the  format  of  nutrition  labeling  for 
foods  in  conventional  food  form. 


Therefore,  no  special  provision 
regarding  format  need  be  made  for 
dietary  supplements  of  herbs  or  other 
similar  nutritional  substances. 

FDA  recognizes  that  for  some  dietary 
supplements  of  vitamins  or  minerals  the 
content  of  separate  servings  is  different 
(e.g.,  product  has  a  packet  containing  an 
assortment  of  supplements  to  be  taken 
in  the  morning  and  a  p>acket  with  a 
different  assortment  of  supplements  for 
the  afternoon).  Under  proposed 
S  101.36(b)(3)(iii),  when  such 
differences  exist,  the  amount  for  each 
packet  will  have  to  be  presented  and 
clearly  indicated,  as  illustrated  in 
propcned  §  101.36(c)(8)(iii),  or  the 
information  for  each  separate  serving 
will  have  to  be  presented  in  individual 
nutrition  labels  (i.e.,  "Nutrition  Facts" 
panel)  that  are  clearly  identified.  While 
the  agency  tentatively  concludes  that 
the  manufacturer  should  have  some 
flexibility  in  how  nutrition  information 
on  these  types  of  products  is  presented, 
the  agency  is  including  proposed 
§  101.36(b)(3)(iii)  in  the  regulations  to 
ensure  that  the  information  is  presented 
in  a  comprehensible  manner.  Also,  the 
agency  is  proposing  to  amend 
§  101.9(h)(2)  to  make  a  parallel 
provision  that  would  allow  dietary 
supplements  of  herbs  or  other  similar 
nutritional  substances  to  be  labeled  in  a 
similar  manner. 

In  proposed  S  101.36(b)(3)(iv).  the 
agency  is  providing  that  the  percent  of 
vitamin  A  that  is  present  as  p-carotene 
may  be  declared  to  the  nearest  whole 

Eercent  immediately  adjacent  to  or 
eneath  the  nutrient  name,  as  illustrated 
in  §  101.9(c)(8).  This  provision  is  similar 
to  §  101.9(c)(8)(vi).  which  pertains  to 
foods  in  conventional  food  form  and 
which  was  added  in  response  to  a 
comment.  As  discussed  in  the  January  6. 
1993.  final  rule  (58  FR  2079  at  2170), 
the  agency  believes  that  it  is  appropriate 
to  voluntarily  distinguish  the  amount  of 
,vitamin  A  that  is  present  as  p-carotene. 
The  agency  is  proposing  that  ^-carotene 
be  declared  to  the  nearest  whole  percent 
to  be  consistent  with  the  proposed 
increments  in  which  percent  RDI's  and 
percent  DRV's  are  to  be  expressed,  as 
discussed  later  in  this  document. 
The  agency  points  out  that  the 
specific  source  of  the  vitamin  A  must  be 
shown  in  the  ingredient  list,  even  when 
P-carotene  is  listed  in  the  nutrition 
label.  One  comment  received  in 
response  to  the  November  27. 1991. 
proposed  rule  (56  FR  60366  at  60388). 
advocated  the  parenthetical  listing  of 
the  source  of  each  vitamin  or  mineral 
immediately  following  its  declaration 
on  the  nutrition  information  panel  in 
lieu  of  a  separate  ingredient  list.  The 
comment  argued  that  this  listing  would 
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avoid  confusion  by  enabling  consumers 
to  readily  identify  the  nutrient  source 
and  would  save  limited  label  space. 

As  discussed  in  the  January  6, 1993, 
final  rule  (58  FR  2079  at  2170),  dietary 
supplements,  like  any  food,  are  required 
to  bear  a  complete  list  of  ingredients 
under  section  403(i)(2)  of  the  act,  and 
such  list  must  be  separate  from  the 
nutrition  label.  Ingredient  listing, 
moreover,  is  needed  for  substances 
other  than  vitamins  or  minerals,  like 
fillers,  artificial  colors,  flavors,  binders, 
and  excipients.  Therefore,  the  agency  is 
not  proposing  to  provide  for  the  listing 
of  the  source  of  vitamins  and  minerals 
within  the  nutrition  label.  Consumers 
desiring  to  know  the  source  of  a  nutrient 
can  merely  look  at  the  list  of 
ingredients,  just  as  they  would  for  a 
food  in  conventional  food  form. 

Consistent  with  nutrition  labeling  of 
foods  in  conventional  food  form,  FDA  is 
proposing  in  §  101.36(b)(3)(v)  to  allow 
synonyms  to  be  added  in  parentheses 
immediately  following  the  name  of 
certain  nutrients.  The  synonyms  that 
FDA  is  proposing  to  provide  for  are 
ascorbic  acid  for  vitamin  C,  vitamin  Bi 
for  thiamin,  vitamin  Bj  for  riboflavin, 
folacin  for  folate,  and  calories  (energy). 
Energy  content  per  serving  may  be 
expressed  in  kilojoules  units,  added  in 
parentheses  immediately  follo%ving  the 
statement  of  caloric  contmit. 

The  agency  is  proposing  in 
S  101.36(b)(3)(vi)  to  require  that  all 
nutrients  listed  on  the  nutrition  label  for 
dietary  supplements  of  vitamins  or 
minerals  be  displayed  with  uniform 
type  size,  type  style,  color,  and 
prominence.  This  proposed  requirement 
is  consistent  with  §  101.9(d)  and  is 
necessary  to  give  all  nutrients  equal 
prominence.  This  provision  will 
enhance  the  consistency  of  appearance 
of  nutrition  labeling  under  §  101.9  and 
under  proposed  $  101.36.  Because, 
under  this  proposal,  dietary 
supplements  of  herbs  or  other  similar 
nutritional  substances  are  subject  to 
§  101.9,  they  will  be  covered  by 
$  101.9(d).  Thus,  no  special  provisions 
need  be  made  for  dietary  supplements 
of  herbs  or  of  other  similar  nutritional 
substances. 

The  agency  is  proposing  in 
S  101.36(b)(4)  that  the  percent  of  the 
Daily  Value,  where  appropriate,  be 
listed  for  all  nutrients  in  the  supplement 
that  are  declared  under  §  101.36(b)(3).  as 
illustrated  in  proposed  $  101.36(cM8)(i). 
The  labeling  of  most  dietary 
supplements  currmtly  includes 
infcvmation  on  the  percent  of  the  U.S. 
RDA.  The'^agoDcy  believes  that 
continuation  of  this  type  of  Isbeliiw  will 
help  to  oDsure  thst  coosumeis  are  mlly 


informed  about  the  nutrient  content  of 
these  products. 

The  agency  points  out  that,  imder  this 
proposJ,  the  term  "%  U.S.  RDA"  %vill 
be  replaced  on  labels  by  the  term  "% 
Daily  Value."  In  a  document  entitled 
"Food  LabeUng:  Reference  Daily  Intakes 
and  Daily  Reference  Values"  (58  FR 
2206,  January  6, 1993),  FDA  changed 
the  name  of  the  U.S.  RDA's  to  RDI's. 
Because  of  the  provisions  of  the  DS  act. 
the  agency  did  not  change  the 
quantitative  values  from  those  that  had 
appeared  in  S  101.9(c)(7)(iv).  At  the 
same  time,  FDA  established  DRV's  for 
nutrients  that  are  not  addressed  by  NAS 
in  'Recommended  Dietary  Allowances" 
(Ref.  2).  The  distinction  between  RDI 
and  DRV  nutrients  remains  necessary 
for  regulatory  purposes  because  the 
values  were  derived  from  separate 
sources,  and  because  these  nutrients 
play  different  roles  under  the  imitation 
and  substitute  food  regulations  (21  CFR 
101.3).  However,  there  is  no  need  to 
make  consumers  aware  of  the  regulatory 
distinction  between  RDI  and  DRV.  After 
soliciting  comments  concerning  an 
appropriate  single  term  that  would  refer 
to  both  RDI's  and  DRV's  in  the 
mandatory  nutrition  labeling  proposal 
(55  FR  29487.  July  19, 1990)  and  after 
using  the  term  "Daily  Value"  in 
consumer  research.  FDA  concluded  that 
the  term  "Daily  Value"  is  appropriate  as 
a  single  term  to  refer  to  all  reference 
values  on  the  nutrition  label  (58  FR 
2079  at  2125).  The  agency  is  not  aware 
of  any  reason  to  take  a  different 
approadi  in  the  nutrition  labeling  of 
dietary  supplements. 

Proposed  §  101.36(b)(4)  requires  that 
the  percent  of  the  RDI  specified  in 
S  101.9(c)(8)(iv)  or  of  the  DRV  specified 
in  §  101.9(c)(9).  as  appropriate,  be 
declared  for  each  nutrient  listed  in  the 
nutrition  label  that  has  an  RDI  or  DRV, 
except  that  the  percent  for  protein  may 
be  omitted,  consistent  with  §  101.9(c)(7). 
The  agency  is  proposing  that  no  percent 
be  given  for  sugars  because  they  do  not 
have  a  reference  value  (i.e.,  DRV).  Under 
this  proposal,  this  information  is  to  be 
presented  in  a  colunu  under  the 
heading  "%  Daily  Value."  The  headings 
"%  Daily  Value  (DV),"  "%  DV," 
"Percent  Daily  Value."  and  "Percent 
DV"  may  be  substituted  for  "%  Daily 
Value."  Under  this  proposal,  the 
colimm  shall  be  aUgned  to  the  right  of 
the  column  of  nutrient  names  and 
quantitative  amounts  by  weight. 

FDA  is  proposing  in  $  101.36(b)(4)(i) 
to  require  that  the  percent  of  Daily 
Value  be  calculated  by  dividing  the 
declared  quantitative  amount  (i.e..  after 
roundiiu)  for  each  nutrient  by  the  RDI 
or  DRV  for  the  specified  nutrient  and 
multiplying  by  100,  except  that  the 


percent  for  protein  shall  be  calculated  as 
specified  in  §  101.9(c)(7)(ii).  The 
numerical  value  is  to  be  followed  by  the 
symbol  for  percent  (i.e.,  %).  Except  for 
calculating  percent  of  Daily  Value  after 
roimding  the  quantitative  amoimt,  this 
approach  is  consistent  with  the  one 
FDA  has  adopted  for  calculating  percent 
Daily  Value  for  foods  in  conventional 
food  form,  llie  agency  is  not  aware  of 
any  reason  why  an  alternate  approach 
would  be  more  appropriate  for  dietary 
supplements  of  vitamins  and  minerals: 

Using  the  declared  quantitative 
amount  to  calculate  percent  of  Daily 
Value  rather  than  the  actual  amoimt 
(i.e.,  before  rounding)  will  ensure  that 
the  percent  of  Daily  Value  declaration 
will  be  consistent  for  all  products  that 
list  the  same  quantitative  amount  by 
weight.  For  example,  a  product  that 
contains  from  32.5  to  37.4  mg  of  sodium 
would  declare  that  amoxmt  as  35  mg  on 
the  nutrition  label.  Dividing  the 
quantitative  amount  by  the  Daily  Value 
for  sodium  of  2,400  mg  would  result  in 
a  declaration  of  1  percent  of  Daily  Value 
at  the  lower  end  of  the  range  and  2 
percent  at  the  upper  end.  Calculating 
the  percent  Daily  Values  on  the  declared 
amount  avoids  this  inconsistency. 

FDA  is  proposing  in  §  101.36(b)(4)(ii) 
that  percent  Daily  Values  be  expressed 
to  the  nearest  whole  percent.  This 
provision  is  consistent  with  the 
incremenU  in  §  101.9(d)(7)(ii),  \mder 
which  percent  Daily  Values  based  on 
DRV's  are  reported  in  nutrition  labeling 
for  foods  in  conventional  food  form,  but 
it  is  inconsistent  with  the  increments  in 
§  101.9(c)(8)(iii)  for  expressing  percent 
Daily  Values  for  vitamins  and  minerals 
that  are  based  on  RDI's  (i.e.,  to  the 
nearest  2-percent  increment  up  to  and 
including  the  10-percent  level,  to  the 
nearest  5-percent  increment  above  10 
percent  and  up  to  and  including  the  50- 
percent  level,  and  to  the  nearest  10- 
percent  increment  above  the  50-percent 
level).  The  agency  is  proposing  for 
supplements  that  percent  Daily  Values 
for  all  nutrients  be  expressed  to  the 
nearest  whole  percent  because  it 
believes  that  greater  precision  is 
possible  with  formulated  supplements 
as  opp<Med  to  what  is  possible  for 
natiually-occurring  nutrients  in  foods  in 
conventional  food  form.  The  agency 
believes  that  consumers  will  be 
interested  in  this  precision  on  dietary 
supplements  of  vitamins  or  minerals. 
Additionally,  the  agency  observes  that 
many  dietary  supplements  are  ourently 
l^led  in  this  manner.  The  agency 
requests  comments  on  this  deviation 
from  its  approach  for  foods  in 
conventional  food  form. 

FDA  is  proposing  in  §  101.36(b)(4)(iii) 
to  require  that  the  percentages  of  RDI's 
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be  based  on  RDI  values  for  adults  and 
children  4  or  more  years  of  age  unless 
the  product  is  represented  or  purported 
to  be  for  use  by  infants,  children  less 
than  4  years  of  age,  pregnant  women,  or 
lactating  women.  If  the  product  is 
intended  for  such  groups,  FDA  is 

E reposing  to  require  that  the  column 
eading  clearly  state  the  intended 
group.  '! 

If  the  product  is  for  persons  within 
more  than  one  group,  FDA  is  proposing 
to  require  that  the  percent  of  Daily 
Value  for  each  group  be  presented  in 
additional  columns,  as  illustrated  in 
§  I01.g(c)(8)(ii).  The  agency  notes  that 
there  are  no  RDI  values  codified 
specifically  for  infants,  children  under  4 
years  of  age,  or  pregnant  or  lactatii^ 
women.  FDA  had  intended  to  codify 
RDI  values  for  these  groups  but  did  not 
in  accordance  with  section  203  of  the 
DS  act,  which,  as  stated  above,  provided 
that  the  agency  could  not  adopt 
recommended  daily  values  before 
November  8, 1993.  To  provide  guidance 
to  manuCacturers  in  lieu  of  codifying 
values,  the  agency  published  label 
reference  values  for  these  groups  in  the 
preamble  of  the  final  rule  on  RDI's  and 
DRV's  on  January  6, 1993  {58  FR  2206 
at  2213).  The  label  reference  values  are 
based  on  the  1968  NAS'  RDA's  (Rat  3) 
and  were  formerly  contained  in  21  CFR 
105.3(b).  The  agency  encoiu^ees 
manufacturere  to  use  these  values  on  the 
labels  of  products  intended  for  use  by 
groups  otner  than  adults  or  childrui 
over  4  years  of  age.  FDA  intends  to 
revisit  the  issue  of  whether  to  establish 
RDI's  for  infants,  children  under  4  years 
of  age.  or  pregnant  or  lactatiug  women 
at  the  time  it  considers  the  broader 
question  of  the  appropriate  values  for 
RDI's. 

When  the  content  of  separate  servings 
is  different  (e.g.,  the  product  has  a 
packet  containing  an  assortment  of 
supplements  to  be  taken  in  the  mcvning 
and  a  packet  with  a  different  assortment 
of  supplements  for  the  afternoon),  the 
agency  is  proposing  in  §  101.36(b)(4)(iv) 
to  require  that  the  percent  of  Daily 
Value  for  each  pacLet  be  presented  and 
clearly  indicatMi,  as  illustrated  in 
§  101.36(c)(8)(ui).  or  that  the 
information  for  each  separate  serving  be 
presented  in  individuainutrition  labels 
(i.e,  "Nutrition  Facts"  panel)  that  are 
clearly  identified.  As  stated  above  with 
respect  to  proposed  §  101.36(b)(3Kiii). 
FDA  is  provimng  for  these  alternative 
means  because  it  considers  some 
flexibility  in  the  labeling  of  these 
products  to  be  appropriate  but  considers 
some  standard  to  be  necessary  to  ensure 
that  the  infoimation  is  presented  In  a 
comprehensible  and  readily  abservabla 
manner 


FDA  is  proposing  to  require  in 
S  101.36(b)(4)(v)  that  if  the  percent  of 
Daily  Value  is  declared  for  total  fat, 
saturated  fat,  total  carbohydrate,  dietary 
fiber,  or  protein,  the  value  be  followed 
by  an  asterisk  that  refers  to  a  footnote 
at  the  bottom  of  the  nutrition  label  that 
states:  "Percent  Daily  Values  are  based 
on  a  2,000  calorie  diet."  The  agency 
tentatively  finds  that  this  statemmt  is 
needed  to  enable  consumers  to  evaluate 
the  appropriateness  of  the  percent  of 
Daily  Value  for  their  personal  needs. 
This  statement  is  required  in  nutrition 
labeling  for  all  foods  in  conventional 
food  form,  regardless  of  what  format  is 
used.  In  addition,  foods  subject  to 
S  101.9  that  bear  the  full  nutrition  label 
are  required  to  list  the  Daily  Values  for 
2,000  calories  and  similar  values  for 
2,500  calories  for  the  nutrients  that  have 
DRV's  and  that  are  present  in  the  food 
(see  §  101.9(d)(9)(i)).  The  agency 
tentatively  concludes  that  it  is  not 
necessary  to  require  the  complete 
footnote  for  dietary  supplements  of 
vitamins  or  minerals  biscause  nutrients 
for  which  Daily  Values  can  be  adjusted 
to  reflect  caloric  intake  are  not  major 
components  of  most  dietary 
supplements  of  vitamins  or  minerals. 

D.  Format  lu 

In  order  to  have  a  otatlsistent  look  for 
nutrition  labels  on  all  foods  and  thereby 
help  consumers  to  find  the  information, 
the  agency  is  proposing  in  §  101.36(c) 
that  tne  information  required  in 
§  101.36(b)  be  presentea  in  a  manner 
that  is  similar  to  the  requirements  listed 
in  $  101.9(d)  for  foods  in  conventional 
food  form,  ^lecifically,  the  agency  is 
proposing  to  require  in  §  101.36(c)(1) 
that  the  title  of  "Nutrition  Facts"  be  set 
in  a  type  size  larger  than  all  other  print 
size  in  the  nutrition  label  and,  unless 
impractical,  be  set  the  full  width  of  the 
nutrition  label.  Under  this  proposed 
provision,  the  title  and  all  headings  are 
to  be  highlighted  to  distinguish  them 
from  other  information  in  the  nutrition 
label. 

Additionally,  in  response  to  consumer 
comments  about  legibility  of  nutrition 
labeling,  the  agency  is  proposing  in 
S  101.36(c)(2)  through  (c)(6), 
respectively,  to  require  that  all 
information  within  the  nutrition  label 
utilize  a  single  easy-to-read  type  style. 
upper  and  lo«ver  case  Istten,  at  least  one 
point  leading  (i.e.,  space  between  two 
lines  of  text),  type  that  is  kerned  (i.e., 
has  proximity  of  pl^pement)  no  tighter 
than  -4  setting,  and  type  siae  no 
smaller  than  6  point,  except  that  type 
size  no  smaller  than  6  point  shall  be 
used  for  the  headings  required  by 
proposed  §  101.36(b)(4)  and  (b)(4Xii) 
(ie..  "Amount  Per  Serving."  end  "% 


Daily  Value")  and  for  the  voluntary 
listing  of  the  percent  of  vitamin  A  that 
is  present  as  3-carotene  as  specified  in 
proposed  S  101.36(b)(3)(ii). 
In  contrast  with  type  size 
requirements  in  §  101.9(d){l)(iii),  the 
agency  is  proposing  that  for  dietary 
supplements  of  vitamins  or  minerals,  6 
point  type  size  be  allowed  for  packages 
that  have  a  total  surface  area  available 
to  bear  labeling  of  40  or  less  square 
inches.  The  agency  believes  that 
allowing  6  point  type  size  for  dietary 
supplements  that  have  40  square  inches 
or  less  available  for  labeling  is 
appropriate  because  of  tlie  limitations  of 
such  an  amount  of  space  and  the  laige 
nimiber  of  nutrients  contained  in  many 
of  these  products.  The  agency  is  not 
proposing  a  parallel  provision  for 
dietary  supplements  of  herbs  or  of  other 
similar  nutritional  substances  because  it 
believes  that  generally  the  composition 
of  these  supplements  is  more  similar  to 
the  composition  of  foods  in 
conventional  food  form  than  to  the 
composition  of  dietary  supplements  of 
vitamins  or  minerals.  Moreover,  such 
products  are  not  Ukely  to  incluL  j  a  large 
number  of  nutrients.  Thus,  the  agency 
believes  it  is  appropriate  that 
supplements  of  benw  and  of  other 
similar  nutritional  substances  are 
subject  to  §  101.9(d)(l)(iii).  Finally,  in 
the  interest  of  uniformity,  FDA  is 
suggesting  in  proposed  §  101.36(c)(7) 
that  nutrition  information  be  presented 
using  the  graphic  specifications  set  forth 
in  Appendix  B  of  piart  101  (21  CFR  part 
101). 

E.  Other  Provisions 

FDA  tentatively  concludes  that 
dietary  supplements  of  vitamins  or 
minerals  should  be  subject  to  the  same 
compliance  policies  as  conventional 
processed  foiods.  The  agency  is  not 
aware  of  any  reason  why  an  alternate 
approach  would  be  more  appropriate  for 
dietary  supplements  of  vitamins  or 
minerals.  Therefore,  it  is  proposing  in 
§  101.36(d)(1)  to  require  that  compliance 
be  determined  in  accordance  with 
proposed  §  101.9(g)(1)  through  (g)(8). 
When  compliance  is  not  technologically 
feasible,  or  some  other  circumstance 
makes  it  impracticable.  FDA  is 
proposing  in  §  101.36(d)(2)  that 
alternative  means  of  compliance  or 
additional  exemptions  may  be  permitted 
by  FDA  in  eccordanoe  with 
S  101.9(g)(9).  Under  this  proposal, 
dietary  supplements  of  heibs  or  of  other 
similar  nutritional  substances  are 
subject  to  S  101.9,  and,  thus,  are  also 
covered  by  §  101.9(g)(1)  through  (g)(9). 

The  agency  is  proposing  in  $  101.36(e) 
to  require  that  the  locstion  of  nutrition 
Information  on  a  label  be  in  compliance 
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with  S  101.2  (21 CFR  101.2),  except  that 
where  the  total  sur&ce  area  available  to 
bear  labeling  is  40  or  less  square  inches, 
nutrition  information  can  be  presented 
on  any  label  panel  as  provided  in 
§  101.36(g).  These  provisions  are 
consistent  with  the  requirements  listed 
in  S  101.9(i)  and  in  §  101.9(j)(13)(ii)(D) 
for  foods  that  are  in  conventional  food 
form.  Additionally,  imder  this  proposal, 
dietary  supplements  of  herbs  and  of 
other  similar  nutritional  substances  are 
subject  to  §  101.9  and  thus  are  subject  to 
the  same  requirements.         { 

F.  Exemptions  and  Special  Conditions 

The  agency  is  proposing  in  §  101.36(f) 
to  make  dietary  supplements  of 
vitamins  or  minerals  subject  to  an 
exemption  from  nutrition  labeling  for 
small  businesses  that  is  identical  to 
§  101.9{j}(l).  Because  the  agency  is 
proposing  that  dietary  supplements  of 
herbs  and  or  of  other  similar  nutritional 
substances  are  subject  to  §  101.9,  these 
supplements  are  subject  to  the 
exemption  in  §  101.9(j)(l). 

The  agency  emphasizes  that  the 
exemption  for  small  businesses  is 
allowed  provided  that  the  food  bears  no 
nutrition  claims  or  other  nutrition 
information  on  its  label  or  labeling  or  in 
its  advertising.  Consistent  with 
S  101.9(a).  a  nutrition  claim  or  anv  other 
nutrition  information  on  the  label  will 
negate  aAy  exemption.  For  example,  the 
agency  would  exempt  a  product 
produced  by  a  small  business  that  states 
"Vitamin  C  250  mg"  in  its  statement  of 
identity  providing  the  label  makes  no 
claims  or  provides  no  other  nutrition 
information.  However,  if  the  label  of  the 
product  provides  nutrition  information, 
such  as  that  each  unit  represents  417 
percent  of  the  Daily  Value  for  vitamin 
C,  the  product  would  have  to  bear 
nutrition  labeling.  The  agency  believes 
that  it  is  necessary  for  such  products  to 
bear  nutrition  labeUng  to  ensure  that 
consumers  are  fully  informed  about  the 
nutrient  content  of  such  food.  Failure  to 
include  such  information  would  render 
the  food  misbranded  under  sections 
201(n)  and  403(a)  of  the  act  for  failure 
to  reveal  a  fact  that  is  material  in  light 
of  other  representations  made  on  the 
label. 

The  agency  is  proposing  in  §  101.36(g) 
that  dietary  supplements  of  vitamins  or 
minerals  are  subject  to  the  applicable 
special  provisions  that  are  provided  in 
$  101. 9(j)  for  foods  in  conventional  food 
form.  These  provisions  include: 
§  101.9(j)(5)(i)  for  foods,  other  than 
infant  formula,  for  infants  and  children 
less  than  2  years  of  age;  $  101.9(j)(5)(ii) 
for  food,  other  than  infant  formula,  for 
infimts  and  children  less  than  4  years  of 
age;  $  101.9(j)(9)  for  foods  shipped  in 


bulk  form  that  are  not  for  distribution  to 
consumers:  §  101.9{j)(13)(i)  for  foods  in 
small  packages  that  have  a  total  surface 
area  available  to  bear  labeling  of  less 
than  12  square  inches;  §  101.9(j)(13)(ii) 
for  foods  in  packages  that  have  a  total 
surface  area  available  to  bear  labeling  of 
40  or  less  square  inches;  §  101.9(j)(15) 
for  multiunit  retail  food  packages;  and 
§^101.9(j)(16)  for  foods  sold  in  bulk 
containers.  The  agency  believes  that 
these  provisions  are  appropriate  for 
foods  in  general,  as  discussed  in  the 
nutrition  labeling  final  rule  (58  FR  2079 
at  2144,  January  6, 1993),  and  are 
appropriate  for  dietary  supplements  of 
vitamins  and  minerals  because  they  are 
a  subcategory  of  food.  The  agency  points 
out  that  under  this  proposal,  dietary 
supplements  of  herbs  and  of  other 
similar  nutritional  substances  are 
subject  to  §  101.9.  and  thus  are  subject 
to  the  special  provisions  that  are 
provided  in  §  101. 9(j). 

G.  Misbranding 

The  agency  is  proposing  to  require  in 
§  101.36(h)  that  dietary  supplements  of 
vitamins  or  minerals  that  are  labeled 
under  the  provisions  of  this  section  be 
labeled  in  accordance  with  S  101.9(k)(l) 
through  (k)(6),  which  details  types  of 
nutrition-related  claims  that  cause  a 
food  to  be  misbranded.  The  agency  has 
tentatively  concluded  that  these 
provisions  are  appropriate  for  foods  in 
general  (58  FR  2079  at  2166.  January  6, 
1993)  and  are  appropriate  for  dietary 
supplements  of  vitamins  or  minerals 
because  they  are  a  subcategory  of  food. 
Dietary  supplements  of  herbs  and  of 
other  similar  nutritional  substances  are 
also  to  be  covered  by  these  provisions 
because  under  this  proposal  they  are 
subject  to  §  101.9.  The  agency  points  out 
that  $  101.9(k)(l)  and  (k)(5).  were 
revised  in  the  January  6, 1993,  final 
rules  for  health  claims  and  mandatory 
nutrition  labeling,  respectively  (58  FR 
2478  at  2533  and  58  FR  2079  at  2188), 
but  that  §  I01.9{k)(2)  through  (k)(4)  and 
(k)(6)  merely  represented  a 
redesignation  of  regulations  that  had 
been  promulgated  in  the  Federal 
Register  of  January  19, 1973  (38  FR 
2125). 

Section  101.9(k)(l)  provides  that  a 
food  is  misbranded  if  its  labeling 
represents,  suggests,  or  implies  that  the 
food,  because  of  the  presence  or  absence 
of  certain  dietary  properties,  is  adequate 
or  effective  in  the  prevention,  cure, 
mitigation,  or  the  treatment  of  any 
disease  or  symptom.  FDA  notes  that  this 
provision  had  long  been  in  effect  at  the 
time  Congress  drafted  the  1990 
amendments.  While  Congress  did  enact 
provisions  under  the  1990  amendments 
that  allow  for  health  claims  on  foods. 


nothing  in  the  1990  amendments  or  in 
the  legislative  history  of  the  1990 
amendments  suggests  that  Congress 
intended  for  this  provision  to  be 
deleted.  In  the  January  6, 1993,  final 
rule  (58  FR  2478  at  2533),  the  agency 
revised  §  101.g(k)(l)  to  state  that 
information  about  the  relationship  of  a 
dietary  property  to  a  disease  or  health- 
related  condition  may  only  be  provided 
in  conformance  with  the  requirements 
of  S  101.14  (21  CFR  101.14)  and  subpart 
E  of  part  101.  No  comments  objected  to 
this  revision. 

Section  101.9(k)(5)  was  revised  by 
deleting  its  second  and  third  sentences, 
which  prohibited  substances  found  in 
nature  from  being  incorporated  into 
nutritional  products  and  listed  on  the 
label.  The  agency  was  persuaded  by  the 
comments  that  there  is  no  reason  to 
prohibit  safe  substances  from  being 
incorporated  into  foods  in  conventional 
food  form  or  into  dietary  supplements 
as  long  as  their  presence  Is  noted  in  the 
ingredient  list,  and  the  product's  label 
or  labeling  does  not  state  or  imply  that 
the  food  has  special  dietary  properties 
because  of  the  presence  of  the 
substances  when,  in  fact,  their 
usefulness  has  not  been  established. 
Section  411(b)(2)  of  the  act  provides  that 
vitamin  and  mineral  products  may 
contain  substances  that  are  not  vitamins 
or  minerals  as  long  as  the  substances  are 
only  identified  as  a  part  of  the 
ingredient  list.  Consequently,  the 
agency  promulgated  the  first  sentence  of 
§  101.9(k)(5),  which  provides  that  a  food 
shall  be  deemed  to  be  misbranded  if  its 
label  represents,  suggests,  or  implies 
that  the  food  has  dietary  properties 
when  such  properties  have  not  been 
shown  to  have  significant  value  or  need 
in  human  nutrition. 

m.  Conforming  Amendments 

As  discussed  in  section  II.  of  this 
document,  the  agency  is  proposing  to 
amend  §  101.9(a),  (d)(3)(ii).  (h)(2).  and 
(j)(6).  Dietary  supplements  of  herbs  and 
of  other  similar  nutritional  substances 
are  not  covered  by  §  101.36  and  thus 
must  meet  the  requirements  of  §  101.9. 
FDA  is  proposing  to  amend  section 
101.9(a)  to  make  clear  that  nutrition 
labeling  must  be  provided  for  all  food 
products  whether  in  conventional  food 
form  or  in  dietary  supplement  form, 
xinless  an  exemption  is  provided.  The 
agency  is  proposing  to  amend  section 
101.9(d)(3)(ii)  to  specify  that  the 
statement  "Serving  Per  Container"  is 
not  required  when  this  information  is 
stated  in  the  net  quantity  of  contents 
declaration.  FDA  is  proposing  to  amend 
§  101.9(h)  to  provide  in  §  101.9(h)(2)  for 
products  that  consist  of  two  or  more 
separately  packaged  foods  that  are 
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intended  to  be  eaten  individually  and 
that  are  enclosed  in  an  outer  container. 
In  addition,  FDA  is  pnmoeing  to  amend 
$  101.9(j)(6)  to  specify  that  dietaiy 
supplements  that  are  oorered  by 
proposed  §  101.38  are  exempt  from  the 
requirements  of  $  101.9. 

IV. Economiclmpact    I 

FDA  has  examined  the  economic 
implications  of  the  proposed  rules 
amending  21 CFR  part  101  as  required 
by  the  R^latoiy  Flexibility  Act  and 
Executive  Orders  12291  and  12612.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasibte.  Executive  Ord«r  12291 
compels  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  The  agency  finds  that 
the  proposed  rules  on  dietaiy 
supplements,  taken  together,  do  not 
constitute  a  major  rule  as  defined  by 
Executive  Order  12291.  In  accordance 
with  the  Regulatory  Flexibility  Act  (P.L 
96-354),  FDA  has  explored  whether 
these  proposed  rules  may  have  a 
significant  impact  on  small  businesses 
and  has  tentatively  concluded  that  they 
do  not. 

A.  Background  I  ' 

In  the  Federal  Register  of  November 
27. 1991  (56  FR  60366),  FDA  published 
a  number  of  proposed  food  Uoeling 
regulations  to  implement  the  provisions 
of  the  1990  amendments  (Pub.  L  101- 
535).  The  agency  also  published  a 
regulatory  impact  analysis  (RIA)  which 
preliminarily  estimated  the  costs  and 
benefits  of  the  various  proposed 
regulations  and  on  which  FDA  asked  for 
comments. 

Final  regulations  that  implemented 
the  1990  amendments  except  for  dietary 
supplements  were  issued  on  January  6, 
1993,  including  a  final  regulatory 
impabt  analysis  (RIA)  of  those  final 
regulations  (58  FR  2927).  In  the  RIA. 
FDA  responded  to  the  comments 
regarding  dietary  supplements  with 
tentative  conclusions. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act,  FDA  is  presenting  one 
comprehensive  analysis  that  presents 
the  costs  and  benefits  of  all  the  labeling 
proposals  regarding  dietaiy 
supplements  taken  together. 

Dietary  supplements  include  products 
not  in  conventional  food  form  that 
contain  vitamins,  minerals,  herbs,  and 
other  similar  nutritional  substances. 
There  may  be  over  25.000  sudi 
products.  However,  many  products  that 
contain  herbs  or  other  simUar 
nutritional  substances  would  not  be 
subject  to  the  nutrition  label 
requirements  because  they  do  not 


contain  the  nutrients  whidi  must  be 
declared.  Moreover,  some  products 
maiketed  as  "dietaiy  supplements" 
have  no  recognized  food  mnction  and 
would  be  unaffected  by  Ae  NLEA 
health  claim  provisions.  Disease  claims 
on  sudi  products  are  subject  instead  to 
the  drug  provisions  of  the  act. 

There  are  approximately  150  dietary 
supplement  manufacturers  oTproducts 
subject  to  these  regulations.  The  source 
for  this  estimate  is  Dun  and  Bradstreet's 
Electronic  Yellow  Pages,  which  is  a 
comprehensive  data  base  of  U.S. 
businesses.  In  a  survey  of  consumers  to 
determine  vitamin  and  mineral  usage, 
respondents  reported  use  of  3,500 
imique  products.  FDA  recognizes  that 
this  niunber  may  not  represent  the 
universe  of  vitamin  and  mineral 
products  marketed  in  the  United  States. 
Based  on  limitations  in  the  survey  and 
taking  into  account  the  number  of 
products  that  do  not  contain  the 
required  nutrients,  the  agency  estimates 
that  there  are  about  5,000  vitamin, 
mineral,  and  other  food  supplement 
products  marketed  in  the  United  States 
and  approximately  15.000  labels  that 
would  be  subject  to  the  nutrition 
labeling  proposal. 

B.  Costs 

1.  Relabeling 

Categories  of  costs  for  relabeling 
include  administrative,  analyticaC 
printing,  inventory  disposal,  and 
reformulation.  In  all  cost  categories, 
except  administrative  costs,  the  costs  of 
relatraiing  products  produced  and 
labeled  in  foreign  countries  cannot  be 
separated  from  those  products  produced 
and  labeled  domestically.  Thus,  the 
administrative  costs  considered  are 
domestic  costs  only,  whereas  the 
printing,  inventoiy,  and  analytical  costs  ' 
considered  are  multinational. 

The  administrative  costs  associated 
with  a  labeling  regulation  result  from 
the  incremental  administrative  labor 
expended  in  order  to  comply  with  a 
regulation.  The  administrative  activities 
which  are  anticipated  to  be  imdertaken 
in  response  to  a  change  in  regulation 
include:  Identifying  the  underlying 
poUcy  of  the  regulation,  interpreting 
that  policy  relative  to  a  firm's  products, 
determining  the  scope  and  coverage 
related  to  product  labels,  establishing  a 
corporate  position,  formulating  a 
method  for  compliance,  and  managing 
the  compliance  method.  Longer 
compliance  periods  decrease 
administrative  costs  because  firm 
executives  often  delegate  downward 
decisions  that  are  less  immediate. 
According  to  Research  Triangle  Institute 
(RTI),  many  firms  estimate  that 


administrative  effort  would  be  twice  as 
high  for  a  6-month  compliance  period  as 
for  a  12-month  compUance  period  (Ref. 
4).  FDA  estimates  that  for  a  6-month 
compliance  period,  manufecturers  of 
dietary  supplements  will  incur 
administrative  costs  of  S8S0  per  firm  for 
each  of  147  firms,  or  a  total  of  $125,000. 

Dietary  supplement  products  will  not 
undeigo  analytical  testing  as  a  result  of 
these  regulations  if  implemented  as 
proposed.  Dietary  supplements  of 
vitamins  and  minerals  need  only  list 
those  nutrients  present  in  the 
supplement.  The  agency  assiunes  that 
manufacturers  of  these  types  of  products 
are  already  aware  of  the  vitamin  and 
mineral  content  of  their  vitamin  and 
mineral  products.  As  stated  alxive,  most 
heibs  and  other  similar  substances  do 
not  contain  significant  levels  of  the 
required  nutrients  and,  therefore  will 
not  underso  testing  or  relabeling. 

In  the  RIA  of  November  1991,  FDA 
preliminarily  determined  that  printing/ 
redesign  costs  for  dietary  supplement 
manufacturers  would  be  $250  per 
product  Q>mments,  however,  stated 
that  supplement  labels  are  more  similar 
to  labels  for  foods  in  conventional  food 
form  than  FDA  suggested  and  would 
incur  a  similar  cost  of  printing  and 
redesi^.  FDA  assumed  that  the 
regulations  covering  foods  in 
conventional  food  form  were  so 
comprehensive  so  as  to  cause 
manufacturers  to  redesign  the  entire 
label.  However,  the  changes  required  on 
dietary  supplements  labels  under  these 
proposals  are  less  comprehensive  and 
will  be  comparable  to  a  two  color 
change.  Therefore,  for  a  6-month 
compliance  period,  printing  and 
redesign  costs  are  estimated  to  be  $1,000 
per  label  for  each  of  15,000  labels,  or  a 
total  of  $15  million. 

In  the  RIA  of  November  1991.  FDA 
assumed  that  dietanr  supplement 
manufacturers  would  be  able  to  use  up 
existing  label  stock  within  the  proposed 
6-month  compliance  period.  Comments 
objected  to  that  assumption  stating  that 
the  cost  of  discarding  inventory  would 
be  over  $25  million  hi  order  to 
implement  the  new  requirements  within 
6  months,  $15  million  within  a  year, 
and  $8  million  within  2  years.  However, 
these  estimates  were  based  on  the 
incorrect  assumption  that  all  25.000 
products  would  be  subject  to  these 
regulations.  Given  the  proposed 
definition  of  a  dietary  supplement,  the 
agency  believes  that  the  cost  of 
inventory  disposal  for  the  S.OOO 
products  that  are  likely  to  be  subject  to 
these  regulations  is  approximately  $5 
million. 

FDA  has  examined  the  impact  of  the 
proposed  regulations  on  dietary 
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supplement  manufacturers  and  has 
determined  that  administrative  costs 
would  be  $125,000.  printing  and 
redesign  costs  would  be  $15  million. 
and  inventory  disposal  costs  would  be 
$5  million,  therefore,  total  costs  are 
estimated  to  be  $20  million. 

2.  Health  Claims 

In  a  companion  regulation,  the 
Agency  proposes  to  apply  the  same 
health  claims  defined  for  conventional 
foods  to  dietary  supplements.  These 
delude  for  example  the  nutrient/disease 
relationships  for  calcium  and 
osteoporosis,  sodium  and  hypertension, 
dietary  fat  and  cancer,  and  dietary 
8at\irated  fat  and  cholesterol  and 
coronary  heart  disease.  The  agency  has 
not  yet  resolved  certain  other  nutrient/ 
disease  relationships  with  respect  to 
dietary  supplements  (i.e.,  folic  add  and 
neural  tube  defects,  zinc  and  immune 
function  in  the  elderly,  omega-3  fatty 
acids  and  coronary  heart  disease, 
antioxidant  vitamins  and  cancer,  dietary 
fiber  and  cancer,  and  dietary  fiber  and 
cardiovascular).  The  agency  does  not 
believe  that  most  food  dietary 
supplements  make  claims  on  their 
labels  that  would  fall  within  the  NLEA 
health  claim  provisions.  Therefore,  the 
health  claims  proposal  will  »ot  result  in 
any  significant  change.  . 

C.  Benefits  of  the  Regulations 

1.  Mandatory  Nutrition  Labeling 

The  agency  believes  that,  c\irrently. 
almost  dl  dietary  supplements  of 
vitamins  or  minerals  contain  substantial 
nutrition  information — generally  in  as 
much  detail  as  regulations  already 
required  for  food.  For  example,  most 
vitamin  pills  contain  lists  of  ingredients, 
and  amounts  and  the  percent  of  the 
RDA  for  each.  However,  the  format  of 
nutrition  information  is  not 
standardized.  Because  most 
supplements  of  vitamins  and  minerals 
already  contain  nutrition  information, 
the  benefits  of  the  mandatory  nutrition 
labeling  requirements  on  these  products 
are  minimal.  Thus,  the  agency's 
proposed  regulations  will  benefit 
consumers  by  assuring  that  adequate 
nutrition  information  is  provided 
accurately  and  consistently  in  order  to 
aid  consumers  in  their  choices. 

2.  Nutrient  Content  Claims 

Because  adjectives  such  as  "low"  and 
"high"  are  a  qualitative  description  of 

auantitative  measurement,  regulations 
efining  nutrient  content  claims,  in 
theory,  will  provide  consumera  the 
benefit  of  reduced  search  cxwts  and 
concomitantly,  an  increased  ability  to 
accxirately  select  product  quality 


consistent  with  individual  desires. 
However,  as  a  practical  matter,  dietary 
supplements  do  not  typically  make 
nutrient  content  claims.  Nor  do  most  of 
the  nutrient  content  claims  that  FDA  is 
proposing  to  define  make  sense  for  use 
for  dietary  supplements.  This  proposed 
rule  will  not  result  in  any  change. 
Therefore,  defining  nutrient  content 
claims  will  not  result  in  any  costs  or 
benefits. 

3.  Health  Qaims 

The  agency  believes  that  most 
supplements  of  vitamins  and  minerals 
do  not  currently  make  health  claims  on 
their  labels  or  labeling.  Of  those  that  do, 
only  caldum/osteoporosis  claims  are 
currently  approved.  The  agency  is 
proposing  a  standard  for  the  scientific 
validity  of  health  claims  on  dietary 
supplements.  At  this  time,  FDA  is 
unable  to  present  evidence  that  meets 
this  standard  for  substances  in  dietary 
supplements.  Therefore.  FDA  is  \mable 
to  estimate  the  benefits  of  the  health 
claims  proposal.  However,  this  standard 
wrill  result  in  benefits  to  the  extent  that 
it  creates  a  potential  for  future  health 
daims  by  providing  a  framework  which 
will  allow  scientifically  valid  claims. 

D.  Regulatory  Options 

1.  Compliance  Period  Options 

The  1990  amendments  require  that 
final  regulations  become  effective  6 
months  after  the  date  of  promulgation  of 
all  final  regulations.  The  1990 
amendments  allow  the  Secretary  to 
delay  the  effective  date  of  the  provisions 
for  mandatory  nutrition  labeling  and 
nutrient  content  claims  for  dietary 
supplements  for  up  to  1  year  if  she  finds 
compliance  with  the  new  provisions  of 
the  act  would  cause  undue  economic 
hardship.  Therefore,  the  primary  cost 
option  available  to  the  agency  is  to 
increase  the  amount  of  time  firms  have 
to  comply  with  these  provisions. 
Because  the  length  of  the  compliance 
period  affects  all  cost  categories  except 
analytical  costs,  extending  the 
compliance  period  would  result  in 
significant  savings.  Extending  the 
compliance  period  for  6  months  would 
result  in  a  cost  savings  of  $6  million  of 
the  estimated  $20  million  in  costs.  If 
however,  FDA  were  to  ^end  the 
compliance  period  to  the  maximiun 
allowable  under  the  1990  amendments 
to  18  months  (a  1-year  extension),  total 
discounted  costs  would  be  $11  million 
with  a  cost  savings  of  $9  million.  FDA 
requests  information  regarding  whether 
the  costs  of  these  regulations  constitute 
an  undue  economic  hardship. 


2.  Options  for  Nutrient  Content  and 
Health  Claims. 

Because  the  1990  amendments  allow 
the  agency  to  establish  different 
standards  for  regulation  of  health  claims 
and  supplements  than  those  used  for 
conventional  foods,  the  agency  may 
adopt  different  standards.  Standards  for 
significant  sdentific  agreement  for 
dietary  supplements  could  be  less 
stringent  to  reflect  the  voluntary  natxire 
of  consumption  of  these  products.  By 
their  nature,  dietary  supplements  are 
sold  to  promote  health.  For  the  most 
part,  the  efficacy  of  these  products 
remains  unproven  despite  their 
widespread  appeal  and  decades  of  use. 
It  is  unclear  that  there  will  be  a  net 
societal  benefit  from  relaxing  the 
proposed  standard. 

E.  Regulatory  Flexibility 

According  to  the  Regulatory 
Flexibility  Act,  the  definition  of  small 
business  is  a  business  independently 
owned  and  operated  and  not  dominant 
in  its  field.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  most  business  categories 
through  use  of  four-digit  Standard 
Industrial  Classification  codes.  For  most 
food  processing  industries,  a  business  is 
considered  small  if  it  has  fewer  than  500 
employees.  For  dietary  supplements  of 
vitamins  and  minerals,  a  business  is 
considered  small  if  it  has  fewer  than  750 
employees.  Of  the  approximately  150 
firms  engaged  in  the  production  of 
dietary  supplements  of  vitamins  and 
minerals,  virtually  all  meet  the  SBA 
definition  of  a  small  business. 

The  1990  amendments  granted  an 
exemption  from  mandatory  nutrition 
labeling  for  small  businesses.  The 
definition  of  a  small  business  under 
section  403(q)(5)(D)  of  the  act  is  a 
business  with  less  than  $500,000  annual 
gross  sales  or  a  business  with  annual 
gross  sales  of  more  than  $500,000  but 
less  than  $50,000  in  food  sales.  FDA 
does  not  have  information  to  show  how 
many  firms  or  products  would  be 
exempted  under  this  provision.  The 
agency  believes  that  very  few  firms  will 
have  sales  low  enough  to  meet  this 
definition.  Therefore,  most  or  all  of  the 
businesses  defined  as  small  by  the  SBA 
will  be  subject  to  the  rules  if 
promulgated  as  proposed.  The  agency 
requests  information  regarding  the 
number  of  products  produced  by  small 
firms.  Most  of  the  costs  assodated  with 
labeling  regulations  are  fixed  costs 
which  are  typically  more  burdensome 
for  small  firms  than  for  large  firms 
because  of  the  smaller  sales  base  on 
which  to  spread  costs.  However,  the 
vitamin  and  mineral  industry  has 
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annual  sales  of  $2.9  billion.  Our 
estimated  cost  of  $20  million  is 
approximately  1  percent  of  &is.  In 
relation  to  the  volume  of  sales,  this  does 
not  appear  to  represent  a  significant 
cost. 

An  option  available  to  the  agency  to 
reduce  the  impact  on  small  businesses 
is  to  extend  the  compliance  period  as 
discussed  above.  Total  costs  could  be 
reduced  by  as  much  as  $9  million  if  the 
agency  selected  this  option,  i 
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F.  Summary  I 

Total  costs  of  these  regulations  have 
been  estimated  to  be  $20  million.  These 
costs  include  administrative,  analytical, 
•printing,  and  inventory  disposal  costs. 
The  benefits  are  primarily  those  that 
result  from  standardizing  the  format  of 
nutrition  information  already  provided 
on  vitamin  and  mine}-al  supplements 
with  that  of  conventional  foods.  In 
addition,  to  the  extent  that  nonvitamin 
and  mineral  supplements  do  not 
currently  provide  nutrition  information, 
benefits  are  improved  information  with 
which  consumers  can  refine  their 
choices  for  health  or  other  reasons.  FDA 
is  unable  to  quantify  this  benefit. 

FDA  has  analyzed  the  costs  and 
benefits  of  these  proposals  and  has 
determined  that  the  costs  do  not  exceed 
the  $100  million  threshold,  leading  the 
agency  to  conclude  that  these  proposals 
do  not  constitute  a  major  rule  as  defined 
by  Executive  Order  12291. 

FDA  has  also  analyzed  the  impacts  on 
small  firms  according  to  the  Regulatory 
Flexibility  Act  and  has  determined  that 
the  proposed  rules,  if  made  final,  will 
probably  not  have  an  adverse  impact  on 
a  substantial  number  of  small 
businesses.  Nonetheless,  there  are 
burden-reducing  options  as  discussed 
above  and  the  agency  requests 
comments  on  these.  {  J.     i 

!  II 

V.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this 
proposed  rule  as  announced  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60366).  At  thart  time  the  agency 
determined  under  21  CFR  25.24(a)(ll) 
that  this  proposed  action  was  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

VI.  Effective  Date 

FDA  is  proposing  to  make  this 
regulation  effective  6  months  after  the 


publication  of  a  final  rule  based  on  this 
proposal. 

FDA  notes,  however,  that  in  section 
10(a)(3)(B)  of  the  1990  amendments. 
Congress  provided  that  if  the  Secretary, 
and  by  delegation  FDA,  finds  that 
requiring  compliance  with  section 
403(q)  of  the  act,  on  mandatory 
nutrition  labeling,  or  with  section 
403(r)(2)  of  the  act,  on  nutrient  content 
claims,  6  months  after  publication  of  the 
final  rules  in  the  Federal  Register 
would  cause  undue  economic  hardship, 
they  may  delay  the  application  of  these 
sections  for  no  more  than  1  year.  FDA 
requests  comments  and  evidence  that 
would  permit  the  agency  to  make  a 
determination  as  to  whether  there  is 
"undue  economic  hardship"  (see  58  FR 
2070.  January  6, 1993)  for  the  dietary 
supplement  industry. 

VII.  Comments 

Interested  persons  may.  on  or  before 
July  19, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

As  mentioned  previously  in  this 
preamble,  the  DS  act  requires  that  final 
rules  implementing  the  1990 
amendments  with  respect  to  dietary 
supplements  be  issued  by  December  31, 
1993.  In  order  to  meet  this  statutory 
timeframe,  FDA  must  limit  the  comment 
period  for  this  proposal  to  60  days.  FDA 
believes  that  the  need  to  meet  this 
timeframe  constitutes  good  cause  under 
§  10.40(b)(2)  of  its  procedural 
regulations  for  limiting  the  comment 
period.  Thus,  the  agency  is  announcing 
that  because  of  the  short  statutory 
timeft-ame,  FDA  will  be  unable  to  grant 
any  extensions  to  the  comment  period. 
In  addition,  the  agency  will  not  consider 
any  comments  received  at  the  Dockets 
Management  Branch  after  the  close  of 
the  60-day  comment  period. 

VIII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements.  Therefore, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  101  is  amended 
as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 

Authority:  Sees.  4,  5. 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
1454. 1455);  sees.  201.  301.  402.  403.  409. 
501,  502.  505.  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321.  331,  342, 
343.  348,  351.  352,  355,  371);  sec.  202(a)(2) 
of  the  Dietary  Supplement  Act  (Pub.  L  102- 
571). 

2.  Section  101.9  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  by  revising  paragraphs  (d)(3)(ii), 
(h)(2).  and  (j)(6)  to  read  as  follows: 

1101.9    Nutrition  labeling  of  food. 

(a)  Nutrition  information  relating  to 
food  shall  be  provided  for  all  products 
intended  for  human  consumption  and 
offered  for  sale,  whether  in  conventional 
food  form  or  in  dietary  supplement 
form,  unless  an  exemption  is  provided 
for  the  product  in  paragraph  (j)  of  this 
section.  *  *  • 


(d) 
(3) 


(ii)  "Servings  Per  Container":  The 
number  of  servings  per  container, 
except  that  this  statement  is  not 
required  on  single  serving  containers  as 
defined  in  paragraph  (b)(6)  of  this 
section  or  on  other  food  containers 
when  this  information  is  stated  in  the 
net  quantity  of  contents  declaration. 

(h)  •  •  • 

(2)  If  a  product  consists  of  two  or 
more  separately  packaged  foods  that  are 
intended  to  be  eaten  individually  and 
that  are  enclosed  in  an  outer  container 
(e.g.,  variety  packs  of  cereals  or  snadc 
foods),  the  nutrition  information  shall: 

(i)  Be  specified  per  serving  for  each 
food  in  a  location  that  is  clearly  visible 
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to  the  coofumar  at  the  point  of 
puK^eae;and 

(ii)  Be  presented  in  aeperete  nutntion 
labels  or  in  one  aggregate  nutrition  label 
with  separate  columns  for  the 
quantitative  amount  by  weight  and  the 
percent  Daily  Value  for  each  food. 
•        •        •        •        • 

0)  '  •  * 

(6)  Dietary  supplements  of  vitamins 
and  minerau  that  have  an  RIM  as 


established  in  paragraph  (c)(8Kiv)  of  this 
section  or  a  DRV  as  established  in 
paragraph  (c)(9)  of  this  section  shall  be 
labeled  in  compliance  with  §  101.36, 
except  that  dietary  supplements  of 
vitamins  and  minerals  in  food  in 
conventional  form  (e.g.,  breakfast 
cereals),  of  herbs,  and  of  other  similar 
nutritional  substances  shall  conform  to 
the  labeling  of  this  section. 


3.  Section  101.12  is  amended  in 
paragraph  (b).  Table  2,  by  alj^abetically 
adding  a  new  entry  under  the 
subheading  "Miscellaneous  category"  to 

read  as  follows: 

f  101.12    Referanee  amount*  euBtomarWy 
consumed  per  eeUng  eceealen. 


(b) 


TABLE  2.—  REFERENCE  AMOUNTS  CUSTOMARILY  CONSUMED  PER  EATING  OCCASION:  GENERAL  FOOD  SUPPLY ' 


2  3  4 


Ptoduct  calagory 


Reference  amount 


Label  stafismant^ 


Mlaceleneoue  category: 


Dtotaiy  supplamants  not  in  oonven- 
lional  food  tomi. 


The  maxknum  amount  recommended,  as  appropriate,  on  the  label 
for  consumption  per  eatinfl  occasion  or.  in  the  absence  of  rec- 
ommendations. 1  untt.  e.g..  tablet,  capsule,  packet  teaspoonful. 
etc. 


_tBblet(8), 
_cap8ule(s). 


(- 


L  tsp($) 
_fl).  etc. 


packatCs). 


.Tt«sev-uee  representee  amount  (««bJej«fllon)oH^ 

mews  prep^ed  tor  ooneumptlon{e.a.,  cooked).  .    \ 

>Mwiui««jrers ■— "  ' "^  **^ 


m  arerequired  to  corivert  the  reference  anwunt  to  the  label  sen/ing  size 
sp^prodyrt using tr»p~c;duresin^^  ^^^  ^  ^  rm^  ^ 


in  a  household  measure  most  appropriate  to  their 

Center  for  Food  Safety 


•Coola*  of  me  lJ?<rp/S3?tor:L^  J;5d^^  are  available  from  the  Officeof  Food  Labeling  (HFF-150). 

■^^^2K;S^to'r»S^  SSSon  of  serving  size  infom,-lon  on  «- l->-^^«-y 

TS  SSrLyTS!'Sr^jy if uSSli?  mSSS^  SiSSffor7dlsae2r  inTMenSacturers  should  use  the  description  of  a  untt  that  is 
!S«"1?SS1 2rti';;5!rprt!dJ5l5.g"  1^  tor  coowe*.  and  bar  for  frozen  novelties). 


4.  Section  101.36  is  added  to  subpart 
C  to  read  as  follows: 

I101.M    NutrtMen  lebeNng  e«  dietary 
aupptemaine  el  vftawlne  er  minefale. 

(a)  The  label  and  labeUng  of  a  dietary 
supplement  of  a  vitamin  or  a  mineral 
that  has  a  Reference  Daily  hitake  (RDI) 
as  established  in  8 101.9(c)(8){iv)  or  a 
Daily  Reference  Value  PRV)  as 
established  in  §  101.9(c)(9),  shall  bear 
nutrition  labeling  in  accordance  with 
this  regulation,  as  illustrated  in 
paragraph  (c)(8)  of  this  section,  luiless 
an  exemption  is  provided  for  the 
product  in  paragraph  (f)  of  this  section. 
Dietary  supplements  of  herbs  or  of  other 
similar  nutritional  substances  shall  bear 
nutrition  labeling  in  accordance  with 
S  101.9. 

(b)  The  declaration  of  nutrition 
information  on  the  label  and  in  labeling 
shall  craitain  the  following  information. 
using  the  headings  and  format  specified, 
\mder  the  heading  of  "Nutrition  Facts". 
The  nutrition  information  shall  be 


enclosed  in  a  box  by  use  of  lines  and 
shall  be  all  black  or  one  color  type, 
printed  on  a  white  or  other  neutral 
contrasting  backgroimd  whenever 
practical. 

(1)  The  subheading  "Serving  Size" 
shall  be  placed  imder  the  heading  and 
aligned  on  the  left  side  of  the  nutrition 
label.  The  serving  size  shall  be 
determined  in  accordance  with 

§  101.9(b)  and  S  101.12(b),  Table  2. 
Serving  size  shall  be  expressed  using  a 
term  that  is  appropriate  for  the  form  of 
the  supplement,  such  as  "tablets," 
"capsules,"  "packets."  or 
"teaspoon  fuls." 

(2)  The  subheading  "Servings  per 
container"  shall  be  placed  under  the 
subheading  "Serving  Size"  and  aligned 
on  the  left  side  of  the  nutrition  label, 
except  that  this  information  need  not  be 
provided  when  it  is  stated  in  the  net 
quantity  of  contents  declaration. 

(3)  A  listing  of  all  nutrients  required 
in  8 101.9(c),  including  any  vitamin  or 
mineral  listed  in  S  101.9(c)(8)(iv)  ot 

8 101.9(c)(9),  that  is  present  in  the 


dietary  supplement  except  that 
nutrients  present  at  insignificant 
amounts  per  serving  shall  not  be 
declared,  hisignificant  amounts  shall  be 
defined  as  amounts  that  allow 
declaration  of  zero  in  nutrition  labeling 
as  specified  in  §  101.9(c).  except  that  for 
total  carbohydrate,  dietary  fiber,  and 
protein,  it  shall  be  that  amount  that 
allows  a  declaration  of  "less  than  1 
gram."  The  name  of  each  nutrient  Hsted 
shall  be  immediately  followed  by  the 
quantitative  amount  by  weight  of  the 
nutrient.  Nutrient  names  and 
quantitative  amounts  shall  be  presented 
in  a  column  under  the  heading  of 
"Amovmt  Per  Serving"  and  aligned  on 
the  left  side  of  the  nutrition  label.  The 
heading  "Amount  Per  Serving"  shall  be 
separated  from  other  information  on  the 
label  by  a  bar  above  and  underneath  it. 
(i)  These  amounts  shall  be  expressed 
in  the  increments  specified  in  8 101.9(c) 
using  the  units  of  measure  and  the  level 
of  significance  given  in  8 101.9(c)(8)(iv), 
except  that  zeros  following  decimal 
points  may  be  diopped. 
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(ii)  Nutrients  that  are  present  shall  be 

listed  in  the  order  specified  in  %  101.9(c) 
except  that  calcium  and  iron,  when 
present,  shall  be  grouped  witfi  other 
minerals  which  shall  be  listed  in  the 
following  order  after  the  complete 
listing  of  vitamins:  Calcium,  iron, 
phosphorus,  iodine,  magnesium,  zinc, 
and  copper.  A  bar  shall  separate  the  last 
nutrient  to  be  listed  from  the  bottom  of 
the  nutrition  label,  as  shown  in  the 
sample  labels  in  paragraph  (c)(8)  of  this 
section.       \   f 

(iii)  If  the  product  contains  two  or 
more  separately  packaged  dietary 
supplements  of  vitamins  and  minerals 
(e.g.,  the  product  Has  a  packet  of 
supplements  to  be  taken  in  the  morning 
and  a  different  packet  to  be  taken  in  the 
afternoon),  the  quantitative  amounts 
may  be  presented  as  specified  in 
paragraph  (b)(3)  of  this  section  in 
individual  nutrition  labels  or  in  one 
aggregate  nutrition  label  with  separate 
columns  declaring  the  quantitative 
amounts  for  each  package  as  illustrated 
in  paragraph  (c)(8)(iii)  of  this  section. 

(iv)  The  percent  of  vitamin  A  that  is 
present  as  P-carotene  may  be  declared, 
to  the  nearest  whole  percent, 
immediately  adjacent  to  or  beneath  the 
nutrient  name  (e.g.j,  "Vitamin  A  (90 
percent  as  P-carotene)"). 

(v)  The  following  synonyms  may  be 
added  in  parenthesis  immediately 
following  the  name  of  these  nutrients: 
Vitamin  C  (ascorbic  acid),  thiamin 
(vitamin  B|),  riboflavin  (vitamin  B2). 
folate  (folacin)  and  calories  (energy). 
Energy  content  per  serving  may  be 
expressed  in  kilojoules  units,  added  in 
parentheses  immediately  following  the 
statement  of  caloriq  content. 

(vi)  All  nutrients  I  shall  be  displayed 
with  uniform  type  size,  style,  color,  and 
prominence. 

(4)  A  listing  of  the  percent  of  the  Daily 
Value  (i.e..  the  peroent  of  the  RDI  as 
established  in  §  10]j.9(c)(8)(iv)  or  DRV  as 
established  in  §  101.9(c)(9)),  where 
appropriate,  of  all  nutrients  listed  in  the 
"Nutrition  Facts."  Except  that  no 
percent  shall  be  given  for  sugars  and  the 
percent  for  protein  may  be  omitted  as 


provided  in  §  101.9(c)(7).  This 
information  shall  be  presented  in  one 
column  ahgned  under  the  heading  of 
"%  Daily  Value."  The  headings  "% 
Daily  Value  (DV)."  "%  DV."  "Percent 
Daily  Value,"  and  "Percent  DV"  may  be 
substituted  for  "%  Dally  Value."  This 
column  shall  be  aligned  to  the  right  of 
the  column  of  nutrient  names  and 
amounts. 

(i)  The  percent  of  Daily  Value  shall  be 
calculated  by  dividing  the  declared 
amount  (i.e.,  after  rounding)  for  each 
nutrient  by  the  RDI  or  DRV  for  the 
specified  nutrient  and  multiplying  by 
100.  except  that  the  percent  for  protein 
shall  be  calculated  as  specified  in 
§  101.9(c)(7)(ii).  The  numerical  value 
shall  be  followed  by  the  symbol  for 
percent  (i.e..  %). 

(ii)  The  percentages  based  on  RDI'a 
and  on  DRV's  shall  be  expressed  to  the 
nearest  whole  percent. 

(iii)  The  percent  of  Daily  Values  for 
vitamins  and  minerals  shall  be  based  on 
RDI  values  for  adults  and  children  4  or 
more  years  of  age  unless  the  product  is 
represented  or  purported  to  be  for  use 
by  infants,  children  less  than  4  years  of 
age,  pregnant  women,  or  lactating 
women,  in  which  case  the  column 
heading  shall  clearly  state  the  intended 
group.  If  the  product  is  for  persons 
within  more  than  one  group,  the  percent 
of  Daily  Value  for  each  group  shall  be 
presented  in  additional  columns  as 
shown  in  paragraph  (c)(8)(ii)  of  this 
section. 

(iv)  If  the  product  contains  two  or 
more  separately  packaged  dietary 
supplements  of  vitamins  and  minerals 
(e.g.,  the  product  has  a  packet  of 
supplements  to  be  taken  in  the  morning 
and  a  different  packet  to  be  taken  in  the 
afternoon),  the  percent  of  Daily  Value 
may  be  presented  as  specified  in 
paragraph  (b)(4)  of  this  section  in 
individual  nutrition  labels  or  in  one 
aggregate  nutrition  label  with  separate 
columns  declaring  the  percent  of  Daily 
Value  for  each  package  as  illustrated  in 
paragraph  (c)(8)(iii)  of  this  section. 

(v)  If  the  percent  of  Daily  Value  is 
declared  for  total  fat,  saturated  fat,  total 


carbohydrate,  dietary  fiber,  or  protein, 
the  value  shall  be  followed  by  an 
asterisk  that  refers  to  another  asterisk  at 
the  bottom  of  the  nutrition  label  that 
states:  "Percent  Daily  Values  are  based 
on  a  2.000  calorie  diet." 

(c)  Nutrition  information  specified  in 
this  section  shall  be  presented  as 
follows: 

(1)  The  title  of  "Nutrition  Facts"  shall 
be  set  in  a  type  size  larger  than  all  other 
print  size  in  the  nutrition  label  and. 
unless  impractical,  shall  be  set  full 
width  of  the  nutrition  label.  The  title 
and  all  headings  shall  be  highlighted  to 
distinguish  them  from  other 
information. 

(2)  All  information  within  the 
nutrition  label  shall  utilize  a  single 
easy-to-read  type  style. 

(3)  All  information  within  the 
nutrition  label  shall  utilize  upper  and 
lower  case  letters. 

(4)  All  information  within  the 
nutrition  label  shall  have  at  least  one 
point  leading  (i.e.,  space  between  two 
lines  of  text). 

(5)  All  information  within  the 
nutrition  label  shall  have  type  that  is 
kerned  (i.e..  has  proximity  of  placement) 
no  tighter  than  -  4  setting. 

(6)  All  information  within  the 
nutrition  label  shall  have  type  size  no 
smaller  than  8  point,  except  that  type 
size  no  smaller  than  6  point  type  size 
shall  be  used  for  the  voluntary  listing  of 
the  percent  of  vitamin  A  that  is  present 
88  P-carotene  as  specified  in  paragraph 
(b)(3)(ii)  of  this  section,  for  the  headings 
required  by  paragraphs  (b)(4)  and 
(b)(4)(ii)  of  this  section  (i.e.,  "Amount 
Per  serving"  and  "%  Daily  Value),  for 
the  footnote  required  by  paragraph 
(b)(4)(v)  of  this  section,  and,  on 
packages  that  have  a  total  surface  area 
available  to  bear  labeling  of  40  or  less 
square  inches,  all  information. 

(7)  In  the  interest  of  uniformity  of 
presentation,  FDA  urges  that  the 
information  be  presented  using  the 
graphic  specifications  set  forth  in 
Appendix  B  to  part  101,  as  applicable. 

(8)  The  following  sample  labels  are 
presented  for  the  purpose  of  illustration: 
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(i^  Multiple  vitamin. 


UMI 


Nutrition  Facts 


Serving  Size    1  tablet 


Vitamin  A  5000  I.U. 

(50%  as  Beta  Carotene) 

Vitamin  C  60  mg 


Vitamin  D  400  I.U. 


Vitamin  E  30  I.U, 


%Daily 
Value 


1 00% 


1 00% 


1 00% 


1 00% 


1 00% 


1 00% 


1 00% 


1 00% 


Thiamin  1 .5  mg 
Riboflavin  1 .7  mg 
Niacin  20  mg 
Vitamin  Bg  2.0  mg 

Folate  0.4  mg 
Vitamin  Bi2  6  meg 

Biotin0.03mg 


Pantothenic  Acid  1 0  mg  1 00% 


1 00% 


1 00% 


10% 


Faikral 


(ii)  Multiple  vitamin  for  children  and  adults. 
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Nutrition  Facts 

Serving  Size    1  tablet 


Amount  Per  Serving 


%Dany  Value  for    %Daily  Value  for 
Children  under       Adults  and  Children 
4  years  of  age        over  4  years  of  age 


Sugars  less  than  1g 


jVl^aminA  2500  I.U.         100% 

I    (50%  as  Beta  Carotene) 

Vliamin  C  40  mg  100% 


50% 


67% 


Vitamin  D  400  I.U. 


1 00% 


1 00% 


Vitamin  E  15  I.U. 


1 50% 


50% 


Thiamin  1.1  mg 


157% 


73% 


Riboflavin  1 .2  mg 


150% 


71% 


Niacin  14mg 


1 56% 


70% 


VitafTTin  Bg  1.1  mg  157%  55% 

Folate  0.3  mg  150% 


75% 


Vitamin  B12  5  meg         167% 


83% 
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(iii)  Multiple  vitamins  in  packets. 


Nutrition  Facts 


AM  Packet 

Serving  Size  1  packet 

Servings  per  container       1 0 


PM  Packet 

1  packet 
10 


%  Daily 
Value 


Vitamin  A  2500  I.U.     50% 

(50%  as  Beta  Carotene) 


Vitamin  C 
Vitamin  D 
Vitamin  E 
Thiamin 
Riboflavin 
Niacin 


Vitamin  Bg 


60  mg    1 00% 


400  I.U.    100% 


30  I.U.    100% 
1 .5  mg    1 00% 


%  Daily 
Value 


2500  I.U.  50% 


60  mg    1 00% 


1 .7  mg    1 00% 


20  mg    1 00% 


2.0  mg    100% 


Folate 


0.2  mg      50% 


Vitamin  B12 


3  meg    50% 


Biotin 


Pantothenic  Acid         5  mg      50% 


1 .5  mg    1 00% 


1 .7  mg     1 00% 


20  mg    1 00% 


2.0  mg    1 00% 


0.2  mg      50% 


3  meg    50% 


0.03  mg      10% 


5  mg      50% 


(d)(1)  Compliance  with  this  section 
shall  he  detennined  in  accordance  with 
§  101.9  (gKD  through  (g)(8). 

(2)  When  it  is  not  technologically 
feasible,  or  some  other  circumstance 
makes  it  impracticable,  for  firms  to 
comply  with  the  requirements  of  this 
section,  FDA  may  permit  alternative 


means  of  compliance  or  additional 
exemptions  to  deal  with  the  situation  in 
accordance  with  8 101.9(g)(9).  Firms  in 
need  of  such  special  allowances  shall 
make  their  request  in  writing  to  the 
Office  of  Food  Ubeling  (HFS-150), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington.  DC  20204. 


(e)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  location  of 
nutrition  information  on  a  label  shall  be 
in  compliance  with  $  101.2. 

(f)(1)  Dietary  supplements  of  vitamins 
or  minerals  are  exempt  from  this  section 
when  they  are  offered  for  sale  by  a 
manufacturer,  packer,  or  distributor 
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who  liac  oinual  9<988  Mies  made  or 
bttsineM  done  in  mIm  to  contumers  that 
is  not  more  thra  $500,000  or  has  annual 
gross  sales  made  or  bu^ess  done  in 
sales  of  faod  to  cansumers  of  not  more 
than  $50,000,  Provided,  That  the  food 
bears  no  niitritian  claims  or  infonnation 
on  a  label  or  labeling  or  in  ad^rertising. 

(2)  For  purposes  of  tihis  paragraph, 
calculation  of  the  amount  of  sales  shall 
be  based  on  the  most  recent  2-year 
average  of  business  activity.  Where 
firms  have  been  in  business  less  than  2 
years,  reasonable  estimetes  must 
indicate  that  annual  sales  will  not 
exceed  the  amounts  specified.  For 
foreign  firms  that  ship  foods  into  the 
United  States,  the  business  activities  to 
be  induded  shall  be  the  total  amount  of 
food  sales,  as  well  as  other  sales  to 
consumes,  by  the  firm  |in  the  United 
States.  I 

(g)  Dietary  supplements  of  vitamins 
and  minerals  shall  be  sebject  to  the 
special  labeling  conditions  specified  in 
§  101.9  (jM5)(i)  and  aXsKii)  for  food. 
other  than  infant  fcmnula,  represented 
or  purported  to  be  specifically  for 
infants  and  children  less  than  2  years  of 
age  and  4  years  of  age,  respectively;  in 
§  101.9(j)(9)  for  food  products  shipped 
in  bulk  form  that  are  not  fw  distribution 
to  consumers;  in  S  101.9{jKl3)  for  foods 
in  small  or  intermediate-sized  packages; 
in  §  101. 9(0(1 5)  for  foods  in  multiunit 
food  containers;  and,  in  §  101.9(j)(l6)  for 
foods  sold  in  balk  containoe. 

(h)  Dietary  aui^lements  of  vitamins 
and  minwals  shall  be  sut^ect  to 
§  101.9(k)  on  mi^iTandiBg 

Dated:  June  10, 1993. 
DavidA-KsMlar. 
Commissioner  of  Food  and  Pmgt. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
IFR  Doc.  93-14274  Filed  ^15-93;  8:45  am] 
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RINOMS^AMS 


Food  Labaline;  Raqulramania  for 
Nutrient  Content  Claima  for  DMary 
Supplemanta  of  Vltamlna,  Mlnarala. 
Herba,  and  Other  Similar  NutriUonal 
Subatancaa  ij    j 

AGENCY:  Food  and  Drug  AdiMnistration. 
HHS.  1 


ACnON:  Proposed  rule. 


SUMMMV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  Ibod  Mielii^  Tegulations  on 
nutrieni  content  drims  to  indude 


dietary  supplements  of  vitamins, 
minerals,  neibs,  and  other  similar 
nutritional  substances  under  the 
coverage  of  the  general  principles  for 
nutrient  ccmtent  claims;  to  provide  for 
the  use  of  expressed  and  implied 
nutrient  content  claims  on  labels  or  in 
labeling  of  dietary  supplemoits;  and  to 
provide  for  petitions  for  nutrient 
content  daims  for  dietary  supplements. 
This  action  is  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  and  to  the 
Dietary  Supplement  Ad  of  1992  (the  DS 
act). 

DATES:  Written  comments  by  August  17. 
1993.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  6  months 
following  its  publication. 
ADDRESSes:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Camilla  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  Street  SW..  Washington,  DC 
20204.202-205-5817. 

SUPPLEMENTARY  WFOMNATION: 
I.  Regulatory  History 

A.  Food  Labeling  Reform 

In  the  Federal  Register  of  August  8, 
1989  (54  FR  32610),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  announced  a  major 
initiative  of  the  U.S.  Department  of 
Health  and  Human  Services  to 
investigate  the  possiUe  use  of  food 
labeling  as  a  tool  for  promoting  sound 
nutrition  for  die  nation's  consumers. 
FDA  asked  for  public  comment  on  five 
areas  of  food  labeling,  including  the  use 
of  nutrient  content  claims,  such  as 
"low**  or  "free,"  to  characterize  foods. 

FDA  received  over  2.000  written 
comments  in  response  to  the  August  8, 
1989,  ANPRM,  phis  over  5,000 
responses  to  a  questionnaire  that  was 
distributed  by  a  consumer  organization. 
Among  the  comments  there  was  nearly 
universal  agreement  Aat  nutrient 
content  claims  should  be  defined,  and 
that  FDA  needed  to  proceed  quickly  to 
develop  regulatory  definitions  for  all 
undefined  nutrient  content  claims. 
AdditionallT,  4  national  public  bearings 
and  50  local  consumer  exdiange 
meetings  were  held  to  discuss  nutrition 
labeling  end  other  issues  related  to  food 
labeling,  sudi  as  nutrient  content 
claims. 

The  comments  rerealed  e  t^ommon 
concern  about  the  nmegalated  use  of 


nutrient  content  claims.  Manj 
comments  stated  that  the  proliferation 
of  undefined  terms  had  resulted  ^n 
confusion  for  consumers  and  unfair 
competition  for  manufiBCturers.  One 
comment  stated  that  the  terms  were 
"meaningless  in  the  way  they  are  now 
used  and  are  primarily  used  as 
marketing  tools  rather  than  as  guides  for 
the  health  consdous  consumer." 

B.  The  1990  Amendments  and 
Subsequent  Proposals 

On  November  8. 1990,  the  President 
signed  into  law  the  1990  amendments 
(Pub.  L.  101-535)  which  significantly 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act).  Most  notably,  the 
1990  amendments  confirmed  FDA's 
authority  to  regulate  nutrient  content 
claims  on  food  labels  and  in  food 
labeling.  Section  403(r)(l)(A)  of  the  act 
(21  U.S.C.  343(r)(l)(A)),  which  was 
added  by  the  1990  amendments, 
provides  that  a  product  is  misbranded  if 
it  bears  a  claim  in  its  label  or  labeling 
that  either  expressly  or  implicitly 
characterizes  the  level  of  any  nutrient  of 
the  type  required  to  be  declared  as  part 
of  nutrition  labeling,  unless  such  claim 
has  been  specifically  defined,  or 
otherwise  exempted,  by  regulation.  The 
1990  amendments  also  directed  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  and,  by  delegation,  FDA 
to  promulgate  regulations  to  define 
specific  nutrient  content  daims 
including  "free,"  "low."  "light"  or 
"lite,"  "reduced,"  "less,"  and  "high" 
(section  3(b)(l)(AKiii)  of  the  1990 
amendments). 

In  the  Federal  Register  of  November 
27, 1991  (56  FR  60421),  FDA  published 
two  documents  in  which  it  proposed, 
among  other  things,  to  define  nutrient 
content  claims,  to  provide  for  their  use 
on  food  labels,  and  to  establish 
procedures  for  the  submission  and 
review  of  petitions  regarding  the  use  of 
nutrient  content  claims.  These 
proposals  grouped  dietary  supplements 
with  conventional  foods  for  the  purpose 
of  regulating  nutrient  content  claims. 

C.  The  DS  Ad  and  Find  Labeling  Rules 

On  October  6, 1992,  the  President 
signed  the  DS  ad  (Pub.  L  102-571). 
Section  202(a)(1)  of  the  DS  act 
established  a  1  year  moratorium  on  the 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional 
substances  (hereinafter  refefrred  to  as 
"dietary  supplements").  Section 
202(a)(2)  of  the  DS  act  required  fte 
Secretary,  and  by  delegation  FDA.  to 
issue  proposed  regulations  applicable  to 
dietary  supplements  no  later  man  June 
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IS.  1993.  In  addition,  section  203  of  the 
DS  act  instructed  FDA  not  to 
promulgate  regulations  that  require  the 
use  of,  or  are  based  upon,  recommended 
daily  allowances  of  vitamins  or 
minerals,  other  than  regulations 
establishing  the  United  States 
Recommended  Daily  Allowances 
specified  in  21  CFR  101.9(c)(7)(iv)  as  in 
efiect  on  October  6, 1992.  before 
November  8, 1993.  I 

FDA  issued  final  regulations  that 
implemented  the  1990  amendments  by 
defining  specific  nutrient  content  claims 
and  providing  for  their  use  on  food  in 
the  form  of  conventional  food  on 
January  8, 1993  (58  FR  2302) 
(hereinafter  referred  to  as  the  "final  rule 
on  nutrient  content  claims"). 

n.  FDA  Authority  | 

As  stated  above,  section  3(b)(l)(A)(iii) 
of  the  1990  amendments  directs  the 
Secretary  to  issue  regulations  on  a 
variety  of  nutrient  content  claims.  The 
final  rule  on  nutrient  content  claims 
responded  to  that  directive  for  foods  in 
conventional  food  form.  To  comply  with 
3(b)(l)(A)(iii)  of  the  1990  amendments 
and  with  section  202(a)(2)  of  the  DS  Act 
for  dietary  supplements  of  vitamins, 
minerals,  herbs,  and  other  similar 
nutritional  substances,  the  agency  is 
now  proposing  to  amend  its  existing 
regulations  on  nutrient  content  claims 
to  include  provisions  for  such  products. 

FDA  is  proposing  to  establish  the 
conditions  under  which  claims  may  be 
made  about  the  level  of  a  nutrient  in  a 
dietary  supplement.  FDA  is  also 
proposing  to  define  the  circimistances 
in  which  the  various  terms  defined  in 
the  final  rule  on  nutrient  content  claims 
can  be  applied  to  dietary  supplements. 
FDA  has  authority  to  take  these  actions 
regarding  nutrient  content  claims  under 
sections  201(n).  403(a).  403(r),  and 
701(a)  of  the  act  (21  U.S.C.  321(n). 
343(a),  343(r),  and  371(a)).  These 
sections  authorize  FDA  to  adopt 
regulations  that  prohibit  labeling  that: 
(1)  k  false  or  misleading  in  that  it  fails 
to  reveal  facts  that  are  material  in  light 
of  other  representations  made  in  the 
labeling  or  that  are  material  with  respect 
to  the  consequences  that  may  result 
from  use  of  the  food  and  (2)  uses  terms 
to  characterize  the  level  of  any  nutrient 
in  a  food  that  have  not  been  defined  by 
regulation  by  FDA. 

However,  not  all  terms  or  phrases 
used  to  describe  a  dietary  supplement 
are  nutrient  content  claims.  A  term  may 
describe  some  attribute  of  a  dietary 
supplement  other  than  its  nutrient 
content,  such  as  "contains  no 

Ereservatives."  Such  claims  are  not  to 
B  subject  to  requirements  for  §  101.13 


(21  CFR  101.13).  These  claims  will  be 
discussed  later  in  this  document. 

m.  Proposed  Rules 

A.  Relationship  to  Januarys,  1993, 
Final  Rules 

In  response  to  the  DS  act,  the  agency 
has  reviewed  the  final  rule  on  nutrient 
content  claims  for  foods  in  conventional 
food  form  to  determine  the  extent  to 
which  the  provisions  of  that  final  rule 
can  be  applied  to  dietary  supplements. 
As  part  of  this  review,  FI)A  also 
considered  how  best  to  regulate  nutrient 
content  claims  on  dietary  supplements. 
As  Congressman  Waxman  stated  in 
discussing  the  DS  act: 

As  both  statutory  text  and  legislative 
records  reveal,  the  NLEA  primarily  addresses 
food  products.  Because  of  the  differences  in 
the  history  of  use  and  function  of  dietary 
supplements  and  conventional  foods,  it  is 
appropriate  for  Congress  to  enact  this 
moratorium  so  that  the  issue  of  how  best  to 
regulate  dietary  supplements  may  be 
carefully  considered. 

(Ref.  6) 

A  joint  statement  by  Senators  Hatch 
and  Kennedy  reiterated  the  importance 
of  "informative  labeling"  and 
emphasized  the  roles  of  FDA, 
manufacturers,  distributors,  and 
suppliers  in  ensuring  that  dietary 
supplements  are  safe  and  are 
appropriately  labeled  (Ref.  7).  The  DS 
act  and  its  associated  legislative  history 
direct  the  agency  to  identify  ways  in 
which  dietary  supplements  are  different 
from  foods  in  conventional  food  form. 
This  proposal  is  a  partial  response  to 
that  mandate. 

The  agency  has  tentatively 
determined  that,  in  many  respects,  the 
regulations  promulgated  in  the  final 
rules  for  nutrient  content  claims  for 
foods  in  conventional  food  form  are 
directly  applicable  to  dietary 
supplements.  However,  the  agency  has 
also  tentatively  concluded  that  several 
sections  of  the  final  rules  require 
revision  to  ensure  appropriate 
application  to  dietary  supplements. 

B.  Consistency  with  Established 
Nutrient  Content  Claims 

Dietary  supplements  differ  from  foods 
in  conventional  food  form  in  their 
history  of  use  and  in  their  perceived 
function  in  the  diet.  Dietary 
supplements  are  formulations  marketed 
to  meet  consumers'  desires  to  include 
particular  substances  in  their  diets  at 
particular  levels.  Because  dietary 
supplements  are  generally  formulated 
products,  their  content  or  composition 
is  significantly  more  amenable  to 
manipulation  than  that  of  some  foods  in 
conventional  food  form. 


However,  there  is  much  about  dietary 
supplements  and  about  nutrient  content 
claims  that  suggests  that  the  rules  that 
govern  nutrient  content  claims  for 
dietary  supplements  should  be  the  same 
as  the  rules  for  nutrient  content  claims 
on  foods  in  conventional  food  form. 
Dietary  supplements  that  are  not 
intended  for  use  as  drugs  have 
traditionally  been  regulated  as  foods 
and,  as  such,  must  be  evaluated  within 
the  context  of  the  total  daily  diet.  In 
addition,  nutrients  from  dietary 
supplements  serve  the  same 
physiological  function  as  nutrients  from 
foods  in  conventional  food  form.  While 
some  consumers  seek  to  ensure  that  the 
nutrient  content  of  their  diet  is  adequate 
through  foods  in  conventional  food 
form,  other  consumers  seek  to  ensure 
nutritional  adequacy  through  the 
addition  of  dietary  supplements  to  their 
diets  (Ref.  8).  Consistent  use  of  terms  on 
dietary  supplements  and  on  foods  in 
conventional  food  form  will  thus  help 
consumers  to  construct  a  nutritionally 
adequate  total  daily  diet  by  allowing 
consumers  to  make  meaningful 
comparisons  among  these  products.  It 
will  also  facilitate  use  of  these  terms  by 
consumers. 

Thus,  FDA  has  tentatively  concluded 
that  it  would  be  helpful  to  continue  to 
minimize  inconsistencies  in  nutrient 
content  claims  between  dietary 
supplements  and  foods  in  conventional 
food  form.  FDA  believes  that  consumers 
would  be  confused  if  they  were 
confronted  with  a  situation  in  which 
nutrient  content  claims  were  allowed 
for  nutrients  when  they  are  present  at  a 
certain  level  in  foods  in  conventional 
food  form  but  not  when  they  are  present 
at  the  same  level  in  dietary 
supplements,  or  viCe  versa. 

C.  Scope 

1.  Dietary  Supplements  of  Vitamins, 
Minerals,  Herbs,  and  Other  Similar 
Nutritional  Substances 

Section  202(a)(2)(A)  of  the  DS  act 
amends  the  1990  amendments  (section 
3(b)(1)(A))  to  direct  the  Secretary  to 
issue  proposed  regulations  that  are 
applicable  to  dietary  supplements  of 
vitamins,  minerals,  herbs,  and  other 
similar  nutritional  substances.  In 
response  to  this  provision,  FDA  is 
proposing  to  prescribe  the 
circumstances  in  which  claims  that 
characterizeUhe  level  of  a  nutrient  in  a 
dietary  supplement  may  be  made  on  a 
label  or  in  labeling  of  such  a  food. 
Because  fT3A  has  tentatively  concluded 
that  nutrient  content  claims  for  dietary 
supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional 
substances  should  generally  be  subject 
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to  the  same  reqxiirements  as  other  foods, 
FDA  is  proposing  to  amend  $  101.13(a). 
which  establishes  the  general 
requirements  for  its  nutrient  content 
claims  on  food,  to  include  dietary 
supplements  within  iti  coverage. 

2.  Nutrient  Content  C^ims— Expressed 
and  Implied 

Section  403(r){l)(A)  U  the  act 
provides  that  claims,  either  expressed  or 
implied,  that  characterize  the  level  of  a 
nutrient  that  is  of  a  typp  required  to  be 
declared  in  nutrition  labeling  niay  not 
be  made  on  the  label  or  in  labeling  of 
any  food  intended  for  human 
consumption  that  is  offered  for  sale 
tmless  the  claim  is  made  in  accordance 
with  section  403(r)(2)  of  the  act.  FDA 
reflected  this  statutory  language  in 
§  101.13(b)  of  the  final  rule  on  nutrient 
content  claims.  [ 

Section  10l,i3(b)  spelcifically 
references  §  101.9,  the  general 
regulation  on  nutrition  labeling.  In  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  entitled  "Food  Labeling; 
General  Requirements  for  Nutrition 
Labeling  for  Dietary  Supplements  of 
Vitamins  or  Minerals,"  FDA  is 
proposing  to  adopt  §  101.36  (21  CFR 
101.36)  to  govern  nutrition  labeling  of 
dietary  supplements  of  vitamins  or 
minerals.  A  question  is  thus  raised  as  to 
wheUier  §  101.13(b)  needs  to  be 
amended  to  also  reference  §  101.36  to 
reflect  the  coverage  of  dietary 
supplements  of  vitamins  or  minerals  in 
this  regulation.  FDA  finds  Uiat  it  need 
not  be.  Section  101.36  itself  also 
references  §  101.9  to  delineate  the 
nutrients  that  it  covers  (proposed 
§  101.36(b)(3)).  Thus,  FDA  tentatively 
finds  Uiat  no  change  in  $  101.13(b)  is 
necessary,  and  that  the  proposed 
amendments  of  §  101.13(a)  is  adequate 
to  establish  that  dietary  supplements  are 
covered  by  this  regulation. 

While  FDA  is  proposing,  to  the  extent 
possible,  consistent  with  law.  to  make 
the  express  claims  (see  §  101.13(b)(1)) 
that  it  has  defined  for  foods  in 
conventional  food  form  applicable  to 
dietary  supplements,  the  resource 
constraints  and  strict  timeframes  under 
which  this  rulemaking  is  proceeding 
have  made  it  impossible  for  FDA  to 
develop  proposed  regulations  that 
authorize  any  specific  implied  claims 
(see  §  101.13(b)(2))  for  dietary 
supplements  at  this  time.  In  section 
IV.B.7.  of  this  document,  however,  the 
agency  does  discuss  implied  nutrient 
content  claims  for  dietary  supplements 
at  some  length  and  solicits  comment  on 
this  matter. 


3.  Dietary  Supplements  for  Infants  and 
Toddlers 

Nutrient  content  claims  for  foods  in 
conventional  food  form  are  typically 
based  on  dietary  guidance,  and  such 
guidance  is  not  generally  intended  for 
young  children  (Refs.  1,  2.  and  3).  The 
agency  lacks  evidence  that  more 
restrictive  dietary  patterns  for  nutrients, 
such  as  sodium  or  increased  intakes  for 
nutrients  such  as  fiber  or  specific 
vitamins  or  minerals,  are  appropriate  or 
recommended  for  infants  and  toddlers. 
Therefore.  FDA  limited  Uie  use  of 
nutrient  content  claims  on  foods  in 
conventional  food  form  that  are 
specifically  intended  for  infants  and 
toddlers  less  tiian  2  years  of  age.  Section 
101.13(b)(3)  of  the  final  rule  on  nutrient 
content  claims  states  that  except  for 
statements  about  the  percentage  of  the 
Recommended  Daily  Intake  (RDI), 
nutrient  content  claims  may  not  be 
made  on  food  intended  specifically  for 
use  by  infants  and  children  less  than  2 
years  of  age  unless  the  claim  is 
specifically  provided  for  in  parts  101. 
105.  or  107  (21  CFR  parts  101, 105,  or 
107). 

However,  the  agency  is  proposing  to 
take  a  slightly  different  tack  with 
respect  to  dietary  supplements.  FDA  is 
proposing  to  add  §  101.60(c)(4)  (21  CFR 
101.60(c)(4))  to  allow  nutrient  content 
claims  about  sugars  content  for  dietary 
supplements  for  infants  and  toddlers. 
This  proposed  amendment  is  discussed 
in  detail  in  the  section  on  nutrient 
content  claims  for  sugar,  section 
IV.B.4.d.  of  this  document. 


D.  General  Principles 

1.  Statements  From  Uie  Nutrition  Label 

Section  403(r)(l)  of  the  ad> 
specifically  excludes  statements  that 
appear  as  part  of  the  nutrition  label  from 
the  coverage  of  the  nutrient  content 
claims  provisions.  This  exclusion  was 
included  in  the  1990  amendments  to 
make  it  clear  that  the  information 
required  on  the  nutrition  label,  and  the 
optional  information  that  is  permitted  as 
a  part  of  nutrition  labeling,  are  not 
claims  under  section  403(r)(l)  of  tiie  act 
and  thus  are  not  subject  to  the 
disclosure  requirements  in  section 
403{r)(2)  of  Uie  act  (136  Congressional 
Record  H  5841  Quly  30. 1990)). 

FDA  is  proposing  to  amend 
S  101.13(c)  to  provide  that  information 
that  is  required  or  permitted  to  be 
declared  in  nutrition  labeling  of  dietary 
supplements,  as  well  as  of  foods  in 
conventional  food  form,  and  that 
appears  as  part  of  the  nutiition  label,  is 
not  a  nutrient  content  claim,  and  is  not 
subject  to  the  requirements  of  this 
section.  To  affect  this  proposed 


amendment.  FDA  is  adding  "or 
§  101.36,  as  applicable"  to  S  101.13(c). 
This  action  is  consistent  with  FDA's 
tentative  determination  that  it  is 
appropriate  to  regulate  nutrient  content 
claims  for  dietary  supplements,  to  the 
extent  possible,  in  the  same  general 
manner  that  it  regulates  such  claims 
made  for  foods  in  conventional  food 
form. 

The  legislative  histonr  of  the  1990 
amendments  specifically  states, 
however,  that  information  that  is 
required  or  permitted  within  the 
nutiition  label  will  be  subject  to  the 
requirements  of  nutrient  content  claims 
if  it  is  included  in  another  portion  of  the 
label  (136  Congressional  Record  H  5841 
Quly  30, 1990)).  FDA  reflected  this  fact 
in  §  101.13(c).  Under  this  proposal,  this 
aspect  of  §  101.13(c)  will  apply  equally 
to  dietary  supplements  and  to  foods  in 
conventional  food  form. 

2.  Substitute  Foods 

Under  section  403(r)(2)(A)(ii)  of  Uie 
act,  for  a  food  to  be  labeled  as 
"(nutrient)  free,"  the  nutrient  must 
usually  be  present  in  Uie  food  or  in  a 
food  Uiat  substitutes,  as  that  term  is 
defined  by  the  Secretary  (and  by 
delegation,  FDA),  for  the  food. 
Accordingly,  the  agency  defined 
"  'substitute*  foods"  in  §  101.13(d)  in  Uie 
January  6, 1993  final  rule  (58  FR  2302 
at  2411)  for  the  purpose  of  identifying 
the  characteristics  that  substitute  foods 
must  have  if  they  are  to  bear  nutrient 
content  claims  that  highhght  differences 
between  them  and  the  foods  for  which 
they  substitute.  The  definition  states 
that  a  substitute  food  is  one  that  may  be 
used  interchangeably  with  another  food 
that  it  resembles.  I.e.,  to  which  it  is 
organoleptically,  physically,  and 
functionally  (including  shelf  life) 
similar,  and  to  which  it  is  not 
nutritionally  inferior  unless  it  is  labeled 
as  an  "imitation."  In  addition,  in 
§S  101.13(d)(1)  and  (d)(2).  FDA  sought 
to  ensure  that  material  differences 
between  the  use  of  the  substitute  food 
and  the  use  of  the  original  food  are 
conspicuously  stated  on  the  label  or 
labeling  of  the  food,  so  that  consumers 
can  make  fully  informed  judgments 
about  their  value  and  their  usefubiess  in 
maintaining  healthy  dietary  practices. 

FDA  has  reviewed  the  applicability  of 
these  sections  to  dietary  supplements 
and  recognizes  that  there  may  be 
confusion  as  to  the  circumstances  in 
which  one  dietary  supplement  may  be 
considered  to  substitute  for  another 
dietary  supplement  or  for  a  food  in 
conventional  food  form.  By  extending 
the  logic  used  in  defining  substitute 
foods  for  foods  in  conventional  food 
form,  FDA  tentatively  concludes  that  a 


33734 


Pedaral  legbter  /  Vol  58,  No.  116  /  Friday.  Jane  18.  1593  /  Proposed  RulJa 


substitute  dietary  supplement  is  one 
that  is  used  interchangeably  with 
another  dietary  supplement  that  it 
resembles  in  its  physical  characteristics 
(e.g..  chewable.  liquid,  or  tablet),  in  its 
formulation  (e.g.,  mtilti vitamin,  single^ 
vitamin,  single  mineral,  or  multivitamin 
plus  iron),  and  in  its  intended  target 
population  (e.g.,  children). 

For  example,  children's  chewable 
multivitamin  tablets  generally  contain 
sugar.  Therefore,  a  children's  chewable 
multivitamin  that  was  formulated 
without  sugar  could  function  as  a 
substitute  for  one  with  sugar.  In  such  a 
case,  it  would  be  appropriate  to  allow  a 
"sugar  free"  claim  on  the  substitute 
product  However,  if  the  stibstitute 
chewable  multivitamin  product 
contained  less  of  a  particular  vitamin 
than  any  other  product  of  that  type  on 
the  market,  and  was  therefore 
nutritionally  inferior,  §  101.13(d)  would 
require  that  product  to  be  labeled  as  an 
"imitation."  The  agency  believes  that 
the  occurrence  of  such  drcumstances  is 
extremely  unlikely,  because  such 
products  can  easily  be  formulated  to 
contain  equivalent  amoimts  of  nutrients. 

Based  on  the  foregoing  discussion, 
FDA  tentatively  finds  §  101.13(d) 
appropriate  for  the  regulation  of 
nutrient  content  claims  on  dietary 
supplements. 

3.  RaCormulation  Reauirements  for 
"Low"  umI  "Free"  Claims 

Section  101.13(e)(1)  of  the  final  rule 
on  nutrient  contmt  claims  provides  that 
only  foods  that  have  been  specially 
procMsed,  altered,  formulated,  or 
reformulated  so  as  to  lower  the  amoimt 
of  the  nutrient  in  the  food,  remove  the 
nutrient  from  the  food,  or  not  include 
the  nutrient  in  the  food  may  bear  a 
"free"  or  "low"  claim  before  the  name 
of  the  food.  Section  101.13(eXZ) 
provides  that,  when  the  food  has  not 
been  specially  processed,  altered, 
formulated,  or  reformulated  to  qualify 
for  that  claim,  any  "free"  or  "low" 
nutrient  content  claim  shall  indicate 
that  the  food  inherently  meets  the 
criteria  and  AeM  clearly  refar  to  all 
foods  of  that  type  and  not  merely  to  the 
particular  brand  to  which  the  labehng 
attadies. 

FDA  tentatively  concludes  that  these 
provisions  are  directly  applicable  to 
dietary  supplements.  For  example, 
because  most,  if  not  all,  dietary 
supplements  of  vitamins  and  minerals 
contain  no  or  physiologically 
insignificant  amounts  of  fat,  saturated 
fat.  and  dtolesterol.  the  agency 
tentatively  finds  ttiat  it  would  be 
misleading  to  make  a  "free"  claim  fior 
any  of  thoee  nutrients  (e.g..  "fat  free 
vitamin  C  aopplemaat'*)  without  making 


it  clear  that  the  claim  was  true  of  all 
supplements  of  that  type  (e.g.,  "vitamin 
C,  a  fat-free  supplement). 

The  agency  tentatively  concludes  that 
this  requirement  is  necessary  to  prevent 
the  consumer  from  being  misled  by  an 
implication  that  a  particular  food  has 
been  altered  to  lower  its  sodium 
content,  for  example,  when  in  fact  all 
foods  of  that  type  are  free  of.  or  low,  in 
sodium.  FDA  is  aware  that  the  effect  of 
this  provision  will  be  to  allow  "free"  or 
"low"  claims  on  dietary  supplements 
that  do  not  usually  contain,  or  are 
usually  low  in.  the  nutrient  (e.g..  "Brand 
A  multivitamin,  a  fat  free  supplement"). 
However,  for  the  reasons  stated  above, 
the  agency  believes  that  this  course  is 
the  appropriate  one.  FDA  specifically 
requests  comments  on  this  aspect  of  the 
proposal. 

E.  Labeling  Mechanics 


1.  Prominence 

The  1990  amendments  do  iy>t  include 
specific  limits  on  the  prominence  of 
nutrient  content  claims.  Although  FDA 
recognizes  the  importance  that  certain 
nutrient  content  daims  can  have  in 
encouraging  sound  dietary  practices,  it 
also  considers  it  important  that 
individual  foods  be  evaluated  in  the 
context  of  the  total  diet.  Consequently. 
FDA  concluded  in  the  January  6. 1993, 
final  rule  that  claims  should  not  be  used 
to  overemphasize  any  one  aspect  of  a 
particular  food.  Therefore,  §  101.13(f) 
requires  that  a  nutrient  content  claim  be 
no  larger  in  type  size  and  style  than  two 
times  that  of  the  statement  of  identity. 

This  requirement  ensures  that 
nutrient  content  claims  are  not  given 
imdue  prominence.  This  requirement 
was  promu^ted  under  section  403(f) 
and  403(r)  of  the  act.  Section  403(f)  of 
the  act  states  that  a  food  is  misbranded 
if  any  statement  required  by  or  imder 
the  authority  of  the  act  is  not  placed  on 
the  label  with  such  conspicuousness,  as 
compared  to  other  words,  statements, 
designs,  or  devices,  as  to  render  it  likely 
to  be  understood  by  the  ordinary 
consumer.  This  requirement  ensures 
that  importance  of  the  information 
provided  by  the  nutrient  content  claim 
is  fully  understood  by  consimiers. 

FDA  tentatively  finds  that  the  section 
on  claim  prominence  published  in  the 
January  6, 1993,  final  rule,  §  101.13(f).  is 
directly  appUcable  to  dietary 
supplements.  The  ag«icy  is  not  aware  of 
any  reason  why  a  difiisrent  rule  should 
apply  to  dietary  supplements,  given  the 
regulatory  scheme  established  by  the 
act 

Moreover,  because  consistent 
between  foods  in  conventional  rood 
form  and  dietary  supplements  in  how 


information  is  presented  will  facilitate 
the  use  of  the  information  by 
consumers,  FDA  throughout  this 
document  will  propose  to  use  the  same 
labeling  medianics  for  dietary 
supplements  as  for  foods  in 
conventional  food  form,  unless  there  is 
an  affirmative  reason  to  take  a  different 
approach.  The  agency  requests  comment 
on  this  proposed  reqxiirement  and  cm 
the  ways  in  which  labeling  medianics 
for  nutrient  content  daims  for  dietary 
supplements  should  differ  from  thoee  of 
foods  in  conventional  food  form,  if  at 
all.  The  agMicy  is  particulariy  interested 
in  the  impact  of  this  proposal  on  dietaiv 
supplements  that  are  packaged  in  small 
containers. 

2.  Referral  Statements 

Section  403(r)(2)(B)  of  the  act  states 
that  if  a  nutrient  content  daim  is  made, 
the  label  or  labeling  of  the  food  shall 
contain,  prominently  and  in  immediate 
proximity  to  sudi  claim,  the  following 
statement:  "Se6 . for 


nutrition  information"  (hereinafter 
referred  to  as  "the  referral  statement"). 
Under  section  403(rM2)(B)(i)  of  the  act. 
the  blank  must  identify  the  panel  on 
which  the  informatiMi  described  in  the 
statement  may  be  found.  FDA  has 
incorporated  this  requirement  in 
§  101.13(g)  of  the  final  rule  on  nutrient 
content  daims.  The  agency  tentatively 
finds  that  this  requirement  is  applicable 
to  dietary  supplements.  The  agency  is 
not  aware  of  any  basis  that  would  justify 
a  different  rule  imder  the  act.  nor  does 
the  agency  believe  that  it  has  the 
authority  to  establish  a  different  rule 
given  the  language  of  section 
403(r)(2)(B)oftheact. 

3.  Type  Size  and  Style  for  Referral 
Statements 

Section  403(r)(2)(B)  of  the  act  requires 
that  the  referral  statement  appear 
prominentfy,  but  it  does  not  contain 
spedfic  prominence  requirements  such 
as  type  size  or  style.  The  agency 
proposed  in  November  of  1991  to 
require  in  §  101.13(g)(1)  that  the  refyral 
statement  be  one-half  the  size  of  the 
claim  but  in  no  case  less  than  one- 
sixteenth  of  an  inch.  The  agency  did 
this  because  it  has  traditionally  required 
that  information  be  in  a  size  that  is 
reasonably  related  to  the  information 
that  it  modifies.  When  codified,  this  has 
been  one  half  the  size  of  the  information 
modified. 

Because  of  problems  with  label 
clutter,  however,  FDA  modified  sectim 
101.13(g)(1)  in  the  final  rule  to  require 
that  the  refarral  statement  be  no  Ins 
than  that  required  by  S  101.105(1)  for  net 
quantity  of  contents  statements,  except 
where  the  size  of  the  claim  is  less  than 


4.  Proximii 
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two  times  the  require<^  size  of  the  net 
quantity  of  the  contents  statement,  in 
which  case  the  referral  statement  must 
be  no  less  than  one-half  the  size  of  the 
claim  but  no  smaller  toan  one-sixteenth 
of  an  inch.  The  one-sixteenth  of  an  inch 
requirement  is  the  same  as  specified  in 
§  101.2(c)  as  the  minimum  type  size  for 
most  other  mandatory  information  on 
the  principal  display  panel  or 
information  panel  (e.g.,  designation  of 
ingredients,  name  and  place  of  business, 
and  warning  and  notice  statements)  and 
the  minimum  type  si2|e  for  certain  net 
quantity  of  contents  statements. 

The  agency  sees  no  reason  for 
alternate  or  additional  requirements  for 
dietar}'  supplements.  It  recognizes  that, 
because  the  available  label  space  for 
many  dietary  supplements  will  be 
small,  one-sixteenth  of  an  inch  will  be 
the  minimum  size  of  the  referral 
statement  in  many  cases.  Consequently, 
the  agency  tentatively!  concludes  that 
the  reauirement  for  the  size  of  the 
referral  statement  should  be  applicable 
to  dietary  supplements. 

In  addition,  §  101.13(g)(1)  states  that 
the  referral  statement  tnust  be  "in  easily 
legible  boldface  print  or  type  in  distinct 
contrast  to  other  printed  or  graphic 
matter."  Section  403(r)(2)(B)  of  the  act 
states  that  the  referral  statement  for 
nutrient  content  clainls  should  be 
"prominent".  FDA  tentatively  finds  that 
§  101.13(g)(1)  is  applicable  to  dietary 
supplements  to  ensure  under  section 
403(f)  that  the  referral  statement  is 
presented  in  a  way  that  makes  it  likely 
to  be  read. 

4.  Proximity 

Section  403(r)(2)(B)  of  the  act 
provides  that  the  referral  statement  shall 
be  in  immediate  proximity  to  the  claim. 
Although  there  is  no  specific  guidance 
given  as  to  what  constitutes  immediate 
proximity,  FDA  has  traditionally  , 
defined  immediate  pn^ximity  as  | 
immediately  adjacent  with  no 
intervening  material  present.  For 
example,  §  101.2(e)  requires  that  there 
be  no  intervening  material  among  the 
information  that  is  required  to  appear 
on  the  information  panel.  By  no 
intervening  material,  FDA  means  that 
there  may  be  no  printed  matter,  either 
pictorial  or  character,  between  the  two 
pieces  of  information.  FDA  has  taken  a 
similar  position  in  §  101.13(g)(2), 
requiring  that  the  referral  statement  be 
immediately  adjacent  ^o  the  nutrient 
content  claim. 

However,  a  claim  may  be  made 
immediately  preceding  or  as  part  of  the 
statement  of  identity.  Under 
§  101.13(g)(2),  when  the  nutrient 
content  claim  immediately  precedes  or 
is  part  of  the  statement  of  ictentity,  the 


statement  of  identity  or  the  nonclaim 
part  of  the  statement  of  identity  will  not 
be  considered  intervening  material.  For 
example,  if  a  product  were  labeled 
"Low  sodium  multivitamin;  see  side 
panel  for  nutrition  information."  and  no 
pictorial  or  written  material  intervened, 
the  agency  would  consider  that  the 
related  statement  and  the  referral 
statement  were  in  immediate  proximity 
to  the  nutrient  content  claim  of  "low 
sodium."  The  term  "multivitamin"  in 
ihis  example  would  not  be  considered 
to  be  intervening  material. 

In  addition.  S  101.13(g)(2)  provides 
that  it  is  not  necessary  to  include  a 
referral  statement  if  a  claim  is  made  on 
the  panel  containing  nutrition 
information.  In  the  final  rule  on  nutrient 
content  claims,  the  agency  concluded 
that  referral  statements  where  not 
necessary  when  claims  are  made  on  the 
information  panel  because  such  claims 
would  be  made  in  view  of  the  nutrition 
information  cited  in  the  referral 
statement. 

FDA  tentatively  finds  that 
§  101.13(g)(2)  is  directly  applicable  to 
dietary  supplements.  It  is  unaware  of 
any  basis  on  which  to  provide  for  a 
different  rule  for  dietary  supplements. 
Therefore,  the  agency  sees  no  need  to 
modify  §  101.13(g)(2)  for  dietary 
supplements. 

5.  Referral  Statements  for  Multiple 
Claims 

Section  3(b)(l)(A)(v)  of  the  1990 
amendments  states  that  the  Secretary 
and.  by  delegation,  FDA  shall  provide 
that  if  multiple  claims  subject  to  the 
nutrient  content  claim  regulations  are 
made  on  a  single  panel  of  the  food  label 
or  page  of  a  labeling  brochure,  a  single 
statement  may  be  made  to  satisfy  the 
requirements  for  referral  statements.  To 
ensure  that  this  referral  statement  is 
adequately  prominent,  the  agency 
promulgated  S  101.13(g)(3)  of  the  final 
rule  on  nutrient  content  claims  which 
specifies  that  the  statement  is  to  be 
adjacent  to  the  claim  that  is  printed  in 
the  largest  type  on  the  panel.  FDA 
adopted  this  provision  because  the 
claim  in  the  largest  type  is  the  one  most 
likely  to  initially  be  seen  by  the 
consumer. 

The  agency  tentatively  concludes  that 
this  provision  is  appropriate  for  dietary 
supplements.  Given  the  small  size  of 
many  supplement  labels,  requiring  more 
than  one  referral  statement  on  a  panel 
would  be  unreasonable.  However, 
section  403(r)(2)(B)  of  the  act  and 
section  3(b)(l)(A)(v)  of  the  1990 
amendment  read  together  require  that 
there  be  at  least  one  referral  statement. 


6.  Disclosure  Statements 

SecUon  403(r)(2)(B)(ii)  of  the  act  states 
that  if  a  food  that  bean  a  nutrient 
content  claim  "contains  a  nutrient  at  a' 
level  which  increases  to  persons  in  the 
general  population  the  risk  of  a  disease 
or  health-related  condition  which  is  diet 
related,  taking  into  account  the 
significance  of  the  food  in  the  total  daily 
diet,  the  required  referral  statement 
shall  also  identify  such  nutrient,"  i.e..  a 
disclosure  statement. 

The  analysis  that  the  agency 
performed  in  arriving  at  the 
circumstances  where  a  disclosure 
statement  on  foods  in  conventional  food 
form  is  required  (i.e.,  disclosure  levels) 
was  based  upon  dietary  guidelines, 
taking  into  account  the  significance  of 
the  food  in  the  total  daily  diet.  In  the 
final  rule  on  nutrient  content  claims  (58 
FR  2302  at  2308).  the  agency  defined 
disclosure  levels  for  sodium,  fat. 
saturated  fat.  and  cholesterol  at  20 
percent  of  the  daily  reference  value 
(DRV)  established  by  FDA.  These 
disclosure  levels  stated  in  §  101.13(h) 
are  1 3  grams  (g)  of  fat.  4  g  of  saturated 
fat,  60  milligrams  (mg)  of  cholesterol, 
and  480  mg  of  sodium  per  reference 
amount  customarily  consumed,  per 
labeled  serving  size,  or  for  a  fooa  with 
a  reference  amount  customarily 
consumed  of  30  g  or  less  or  2 
tablespoons  or  less,  per  50  g. 

The  agency  believes  that  disclosure 
statements  concerning  fat,  saturated  fat, 
and  cholesterol  are  of  limited  usefulness 
for  dietary  supplements.  The  agency 
believes  that  amounts  of  fat,  saturated 
fat,  and  cholesterol  are  negligible  in 
most  dietary  supplements.  However, 
fish  liver  oils  and  grain  oils  (e.g.,  wheat 
germ  oil)  may  contribute  to  daily  total 
fat  intake  above  the  disclosure  levels  at 
the  intake  levels  recommended  in  the 
labeling,  and  disclosure  statements  on 
these  products  when  nutrient  content 
claims  are  made  may  be  useful  in 
alerting  consumera  to  the  presence  of 
these  nutrients  in  such  supplements. 

The  agency  is  aware  that  some 
nutrients  found  in  dietary  supplements 
may  be  formulated  with  sodium 
containing  compounds  (e.g.,  sodium 
ascorbate),  and  that  the  amounts  of 
sodium  in  these  various  products  can 
vary  widely.  The  agency  tentatively 
concludes  that  the  amount  of  sodium  in 
these  products  may  possibly  exceed 
disclosure  levels.  In  such  a  case,  the 
sodium  content  may  be  significant, 
particularly  for  pereons  on  sodium 
restricted  diets,  making  the  disclosure 
statement  important  in  calling  the 
consumer's  attention  to  the  sodium 
level  of  the  food. 
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Therefore,  FDA  tentatively  finds  that 
§  101.13(h)(1)  is  applicable  to  dietary 
supplements.  This  provision  states  mat 
if  a  rood  contains  more  than  13  g  of  fot, 
4  g  of  saturated  fat  60  mg  of  cholesterol, 
or  480  mg  of  soditun  per  reference 
amount  customarily  consumed,  per 
labeled  serving,  or,  for  a  food  with  a 
refisrence  amount  customarilyi 
consiuned  of  30  g  or  less  or  2 
tablespoons  or  less,  per  50  g,  then  that 
food  must  disclose,  as  part  of  the 
referral  statement,  that  the  nutrient  . 
exceeding  the  specified  level  is  present 
in  the  foM  (e.g..  "See  side  panel  for 
information  about  total  fat  and  other 
nutrients"). 

Section  101.13(h)(2)  and  (hK3)  pertain 
to  disclosure  levels  for  meal  products 
and  to  main  dish  products  and  are 
therefore  not  relevant  to  dietary 
supplements. 

F.  Statements  About  the  AnuHint  or 

Percentage  of  a  Nutrient 

The  1990  amendments  provide,  in 
section  3(b)(l)(A)(iv).  that  FDA  shall 
permit  statements  describing  the 
amount  or  percentage  of  nutrients  in 
food  if  they  are  not  misleading,  and  if 
they  are  ctmsistent  with  the  terms 
defined  by  the  agmcy.  As  discussed  in 
the  proposal  on  general  principles  for 
nutrient  content  claims  (56  FR  60421  at 
60426),  the  legislative  history  of  the 
1990  amendments  contemplates  that  the 
agency  would  define  the  circumstances 
by  regulation  "under  which  statements 
disclosing  the  emount  and  percentage  of 
nutrients  in  food  will  be  permitted" 
(136  Congressional  Record,  H  5841  (July 
30, 1990)).  Accordingly,  in  §  101.13(1)  of 
its  final  regulations  on  nutrient  content 
claims.  FDA  set  out  tha  conditions 
under  which  statements  of  the  amount 
or  percentage  of  nutrients  would  be 
permitted. 

The  agency  believes  that  statements 
about  the  amount  or  percentage  of 
nutrioits  would  be  equally  useful  to 
consumers  on  the  labels  m  in  labeling 
of  dietary  supplements  as  they  are  on 
foods  in  conventional  food  form  for 
such  purposes  as  calling  attention  to  the 
level  of  a  nutrient  in  the  product  and 
fecilitating  comparisons  between  two  or 
more  dietary  supplements.  Accordingly, 
FDA  tentatively  finds  that  §  101.13(i)(l) 
is  appropriate  for  dietary  supplements. 

However,  before  specifying  the 
situation  in  which  such  statements 
would  be  permitted,  the  agency  made 
exceptions  of  amount  or  percentage 
statements  provided  for  in  $  101.9  or  in 
§  101.13(q)(3).  These  exceptions  are  to 
clarify  that  amoxmts  or  percentages 
declared  within  the  nutrition  labiel  are 
not  subject  to  §  101.13(i).  nor  are 
statements  that  describe  the  percentage 


of  a  vitamin  or  mineral  in  the  food  (see 
S  101.13(q)(3)).  While  these  exceptions 
are  applicable  to  dietary  supplements 
subject  to  §  101.9.  dietary  supplements 
of  vitamins  or  minerals  are  not  covered 
by  the  existing  provision.  Therefore,  the 
agency  is  proposing  to  amend 
§  101.13(i)  by  adding  an  exception  for   ' 
§  101.36  to  cover  amounts  and 

f>ercentages  declared  within  nutrition 
abels  of  dietary  supplements  of 
vitamins  and  minerals. 

1.  When  the  Amoiuit  or  Percentage 
Statement  Meet  the  Criteria  for  a  Claim 

In  rulemaking  to  implement  the  1990 
amendments,  FDA  considered  how  to 
permit  statements  of  amount  or  percent 
that  implicitly  characterize  the  level  of 
a  nutrient  (e.g.,  "less  than  140  mg  of 
sodiima  per  serving")  in  a  manner  that 
benefits  consumers  and  also  satisfies  the 
requirements  of  the  statute  (56  FR  60421 
at  60426:  58  FR  2302  at  2308).  In 
§  101.13(i)(l)  the  agency  concluded  that 
these  conditions  could  be  met  when 
such  amount  or  percentage  statements 
about  a  nutrient  are  made  on  foods  that 
meet  the  criteria  for  any  nutrient 
content  claim  provided  for  in  subpart  D 
of  21  CFR  part  101.  including  relative 
claims.  The  agency  is  unaware  of  any 
reason  not  to  make  the  same  provision 
for  dietary  supplements.  Therefore,  FDA 
tentatively  concludes  that  this  same 
criterion  is  applicable  for  amount  or 
percentage  statements  on  labels  or  in 
labeling  of  dietary  supplements. 

2.  When  the  Amoimt  and  Percentage 
Statement  Does  not  Meet  the  Criteria  for 
a  Claim 

The  agency  concluded  in  the  final 
rule  on  nutrient  content  claims  that  in 
circumstances  in  which  the  level  of  a 
nutrient  in  a  food  does  not  meet  the 
criteria  for  a  claim,  an  amount  or 
percentage  statement  that  implicitly 
characterizes  the  level  of  a  nutrient, 
appearing  by  itself  might  be 
misinterpreted  (58  FR  2302  at  2308). 
Therefore.  §  101.13(i)(2)  of  the  final  rule 
on  nutrient  content  claims  requires  that 
when  the  label  or  labeling  of  a  food 
contains  a  statement  that  characterizes 
the  amoimt  or  percentage  of  a  nutrient, 
and  that  statement  is  not  consistent  with 
a  definition  set  forth  in  Subpart  D,  the 
label  must  carry  a  disclaimer  adjacent  to 
the  statement  stating  that  the  food  is  not 
"low"  in  or  a  good  source  of  the 
nutrient,  such  as  "only  200  mg  sodium 
per  serving,  not  a  low  sodium  food." 
This  provision  also  states  that  the 
disclaimer  must  be  in  easily  legible 
print  or  type  and  in  a  size  no  less  than 
required  by  S  101.105(i)  for  statements 
of  net  quantity  of  contents,  in  which 
case  the  disclaimer  should  be  no  less 


than  one-half  the  size  of  the  claim  but 
no  smaller  than  one^ixteenth  of  an 
inch. 

The  agency  is  aware  that  similar 
sitiiations  might  arise  with  respect  to 
dietary  supplements  and  is  unaware  of 
any  reason  to  treat  them  any  differently 
than  it  treats  such  situations  that  arise 
with  respect  to  foods  in  conventional 
food  form.  Therefore,  FDA  tentatively 
concludes  that  this  provision  is  entirely 
applicable  to  dietary  supplements. 

3.  Amount  or  Percentage  Statements 
That  do  not  Characterize  the  Level  of  a 
Nutrient 

In  rulemaking  implementing  the  1990 
amendments.  FDA  concluded  that  there 
are  some  circvunstances  in  which  an 
amount  claim  cannot  be  considered  to 
characterize  in  any  way  the  level  of  a 
nutrient  in  a  food.  For  example,  the 
statement  "60  mg  Vitamin  C"  on  the 
principal  display  panel  of  a  food  would 
be  a  simple  statement  of  amount  that  by 
itself  conveys  no  impUed 
characterization  of  the  level  of  the 
nutrient  Section  101.13(i)(3)  of  the  final 
rule  on  nutrient  content  claims  states 
that  amount  or  percentage  statements 
may  be  made  on  the  label  or  labeling  of 
a  food  when  the  statement  does  not  in 
any  way  implicitly  characterize  the 
level  of  the  nutrient,  and  it  is  not  false 
or  misleading  in  any  respect,  in  which 
case  no  disclaimer  is  required. 

FDA  tentatively  concludes  that 
§  101.13(i](3)  is  also  applicable  to 
dietary  supplements.  The  agency  points 
out  that  such  statements  about  the 
amoimt  of  a  nutrient  in  a  dietary 
supplement  could  apply  to  nutrients 
provided  for  in  §  101.9  or,  where 
applicable,  §  101.36  for  which  FDA  has 
established  RDI's  or  DRV's  as  well  as 
other  vitamins  or  minerals  of  the  same 
type  for  which  RDI's  have  not  been 
established  (e.g.,  vitamin  K,  selenium, 
manganese,  fluoride,  chromium, 
molybdenum,  and  chloride).  In  this 
manner,  amounts  of  vitamins  or 
minerals  that  are  not  listed  in  §  101.9(c), 
and  therefore  which  cannot  be  declared 
within  the  nutrition  label,  may  be 
declared  elsewhere  on  the  label  of  the 
dietary  supplement  (e.g..  "vitamin  K — 
65  micrograms"). 

G.  Relative  Claims 

In  the  final  rule  on  nutrient  content 
claims,  the  agency  defined  a  relative 
claim  in  §  101.13(j)  as  a  statement  that 
compares  the  level  of  a  nutrient  in  a 
food  to  the  level  of  the  same  nutrient  in 
a  reference  food  These  statements 
include  "less"  (or  "fewer"),  "light." 
"reduced,"  and  "more"  claims.  These 
claims  ara  termed  "relative  claims"  to 
distinguish  them  from  "absolute" 
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nutrient  content  claims  such  as  "low." 
These  terms  are  intended  to  help  guide 
consumers  to  foods  that  may  be  useful 
in  meeting  current  dietary 
recommendations.  In  addition,  these 
terms  provide  a  basis  for  comparing  the 
level  of  a  nutrient  in  one  foodto  its 
level  in  another  food. 

The  agency  tentativjely  concludes  that 
this  definition  is  entirely  appropriate  for 
dietary  supplements.  TTie  agency  is 
imaware  of  any  information  that  would 
lead  to  a  different  conclusion.  The 
applicabihty  of  each  currently 
authorized  claim  to  dietary  supplements 
will  be  discussed  later  in  this  document. 

1.  Reference  Foods  hi  Relative  Claims 

Because  the  nutrient  profiles  of 
similar  foods  may  vary  widely,  a 
relative  claim  about  the  level  of  a 
nutrient  in  a  food  would  be  misleading 
if  the  food  to  which  the  labeled  product 
was  compared  was  not  stated. 
Consequently,  the  agency  concluded  in 
the  final  rule  on  nutrient  content  claims 
that  a  food  bearing  a  relative  claim,  but 
not  the  identity  of  the  reference  food, 
would  be  misbranded  under  sections 
403(a)  and  201  (n)  of  the  act  because  it 
would  fail  to  reveal  a  fact  that  is 
material  to  understanding  the 
significance  of  the  claim.  Specifically, 
information  about  the  nature  of  the 
modification  of  the  product,  which 
would  be  essential  in  judging  the 
usefulness  of  the  product,  would  not  be 
declared.  ' 

As  previously  discussed,  the  agency 
has  defined  a  relative  claim  as  a 
statement  that  compares  the  level  of  a 
nutrient  in  a  food  with  the  level  of  a 
nutrient  in  a  reference  food.  The  agency 
uses  the  term  "reference  food"  to 
describe  the  food  to  which  the  labeled 
product  is  compared.  Because  a  relative 
claim  may  be  made  with  respect  to  a 
variety  of  reference  foods,  FDA  has 
concluded  that  for  suc]|i  a  claim  to  be 
complete  and  not  misleading,  the  claim 
must  be  accompanied  by  a  statement 
that  compares  the  food  for  which  the 
claim  is  made  to  a  specified  reference 
food.  This  information  is  important 
because  the  amount  of  a  nutrient  may 
vary  widely  among  brands  as  well  as 
types  of  food.  As  used  in  this  discussion 
the  term  "reference  food"  includes 
dietary  supplements,  which  are 
generally  subject  to  regulation  as  foods. 
Section  101.13(j)(i)  stetes  that  to  bear 
a  relative  claim  about  the  level  of  a 
nutrient,  the  amount  of  that  nutrient  in 
the  food  must  be  compared  to  an 
appropriate  reference  food.  Section 
101.13(j)(l)(i)(A)  states  that  for  "less" 
(or  "fewer")  and  "more"  claims,  the 
reference  food  may  be  a  dissimilar  food 
within  a  product  category  that  can 


generally  be  substituted  for  one  another 
in  the  diet  (e.g..  potato  chips  as 
reference  fta  pretzels)  or  a  similar  food 
(e.g.,  a  potato  chip  as  reference  for 
potato  chips). 

Section  lOl.l3(j)(l)(i){B)  states  that 
for  "light,"  "reduced."  "added." 
"fortified."  and  "enriched"  claims,  the 
reference  food  shall  be  a  similar  product 
(e.g.,  potato  chips  as  reference  for  potato 
chips).  FDA  tentatively  concludes  that 
these  provisions  are  appropriate  for 
dietary  supplements  Mcause  they  allow 
comparisons  of  nutrient  content  to  a 
variety  of  categories  of  dietary 
supplements,  as  well  as  to  foods  in 
conventional  food  form.  FDA  is  not 
aware  of  any  information  that  would 
suggest  a  different  conclusion. 

Section  101.13(j)(ii)(A)  states  that  for 
"light"  claims,  the  reference  food  shall 
be  representative  of  the  type  of  food  that 
includes  the  product  that  bears  the 
claim.  The  nutrient  values  for  the 
reference  food  shall  be  representative  of 
a  broad  base  of  foods  of  that  type.  e.g.. 
a  value  in  a  representative  valid  data 
base,  an  average  value  determined  from 
the  top  three  national  or  regional 
brands,  a  market  basket  norm,  or  when 
its  nutrient  value  is  representative  of  the 
food  type,  a  market  leader.  Firms  using 
such  a  reference  nutrient  value  as  a 
basis  for  a  claim  are  required  to  provide 
specific  information  upon  which  the 
nutrient  value  was  derived,  on  request 
to  consimiers  and  appropriate  regulatory 
officials.  Because  of  the  limited  calorie 
and  fat  levels  in  many  dietary 
supplements,  FDA  considers  this 
provision  to  have  limited  applicabiUty 
to  dietary  supplements.  To  the  extent  it 
is  appUcable.  however,  FDA  is  not 
aware  of  any  basis  to  find  that  a 
diffisrent  position  would  be  appropriate 
for  dietary  supplements.  Therefore,  FDA 
tentatively  concludes  that  it  is  fully 
applicable  to  these  products. 

Section  101.13(j)ri)(ii)(B)  states  that 
for  relative  claims  other  than  "light," 
including  "less"  and  "more"  claims,  the 
reference  food  may  be  the  same  as  that 
provided  for  "light"  in  paragraph 
(j)(l)(ii)(A)  of  this  section,  or  it  may  be 
the  manufacturer's  regular  product,  or 
that  of  another  manufacturer,  that  has 
been  offered  for  sale  to  the  public  on  a 
regular  basis  for  a  substantial  period  of 
time  in  the  same  geographic  area  by  the 
same  business  entity  or  by  one  entitled 
to  use  its  trade  name.  The  nutrient  value 
for  a  single  manufacturer's  product  shall 
be  the  value  declared  in  nutrition 
labeling  on  the  product.  FDA  finds  that 
this  provision  is  directly  applicable  to 
dietary  supplements,  and  Uierefore  sees 
no  need  to  modify  this  provision.  A 
manufacturer's  regular  product  provides 
a  reference  to  a  known  specific  food  or 


dietary  supplement  and  consequently 
provides  a  meaningful  basis  for  claims 
that  compare  one  product  directly  to 
another. 

The  agency  tentatively  concludes  that 
the  provisions  discussed  above  are  as 
appropriate  for  dietary  supplements  as 
they  are  for  foods  in  convmtional  food 
form.  The  agency  is  imaware  of  any 
facts  that  would  suggest  that  a  different 
rule  is  appropriate  for  dietary 
supplements. 

2.  Accompanying  Information  for 
Relative  Claims 

In  the  final  rule  on  nutrient  content 
claims,  the  agency  concluded  that  even 
though  terms  used  in  relative  claims 
have  Deen  defined  by  regulation,  the 
claims  may  be  misleading  unless  they 
are  accompanied  by  certain  material 
facts  that  are  necessary  if  consiuners  are 
to  understand  the  change  that  has  been 
made  in  the  food.  The  agency  considers  . 
that,  in  the  presence  of  a  relative  claim, 
the  percent  of  change  in  the  nutrient 
level  and  the  amount  of  the  nutrient  in 
the  labeled  food  and  the  referrace  food 
are  material  facts  undw  sections  403(a) 
and  201  (n)  of  the  act.  Therefore. 
§  10l.l3(j)(2)(i)  provides  that  the  Ubel 
or  labeling  must  state  the  identity  of  the 
reference  food  and  the  percentage  (or 
fraction)  of  the  amount  of  the  nutrient 
in  the  reference  food  by  which  the 
nutrient  has  been  modified  (e.g..  "50 
percent  less  sodium  than  (reference 
food}"  or  "  Vi  less  sugar  than  (reference 
food)").  The  agency  tentatively 
concludes  that  this  provision  is 
appropriate  for  dietary  supplements. 
Tliis  provision  facilitates  comparison 
between  brands  of  dietary  supplements 
and  allows  manufecturers  to 
demonstrate  improvements  in  their 
products.  Thus,  it  would  assist 
consimiers  in  maintaining  health  dietary 
practices. 

Section  101.13(iK2)(ii)  provides  that 
the  information  accompanying  a  relative 
claim  is  subject  to  the  same  type  size 
and  style  requirements  as  prescribed  for 
the  referral  statement  (S  101.13(g)(1)). 
This  requirement  ensures  that 
consumers  will  be  provided  with  the 
information  that  they  need  to 
understand  the  basis  for  the  claim 
without  overcrowding  the  label.  FDA 
tentatively  concludes  that  this 
requirement  should  apply  equally  to 
dietary  supplements,  llie  requirement  is 
written  in  a  way  that  accounts  for  space 
limitations  that  may  exist  on  dietary 
supplement  packages.  Thus.  FDA  is 
unaware  on  any  basis  on  which  to  adopt 
a  different  rule  for  these  products. 
The  agency  recognizes  that  the 
information  required  to  accompany  a 
relative  claim  is  considerable,  out  this 
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information  is  necessary  to  ensiire  that 
the  claim  is  not  misleading.  On  the 
other  hand.  FDA  also  recognizes  that  a 
requirement  that  this  information  be 
included  each  time  a  relative  claim  is 
made  would  overburden  the  label  to  the 
point  that  the  usabihty  of  the  required 
information  could  be  diminished. 
Therefore,  the  agency  has  provided  in 
101.13(j)(2)(iii)  that  the  idenUty  of  the 
reference  food  and  the  percent  (or 
fraction)  of  the  change  is  only  required 
to  accompany  the  most  prominent 
declaration  of  the  claim  on  the  food. 

The  determination  of  which  use  of  the 
claim  is  in  the  most  prominent  location 
is  based  on  the  following  facts, 
considered  in  order:  (1)  A  claim  on  the 
principal  display  panel  adjacent  to  the 
statement  of  identity 
(§  101.13(j)(2)(iii)(A)).  (2)  a  claim 
elsewhere  on  the  principal  display 
panel  (§  101.3(j)(2)(iii)(B)),  (3)  a  claim 
on  the  information  panel 
(§  101.13(j)(2)(iii)(C)).  or  (4)  a  claim 
elsewhere  on  the  label  or  labeling 
(§101.1301(2)  (iU)p)). 

The  agency  tentatively  finds  that  each 
of  the  above  provisions  is  applicable  to 
dietary  supplements.  The  agency  is 
unaware  of  any  facts  that  would  require 
a  different  approach  fat  dietary 
supplements. 

Section  101.13(j)(2)(iv}(A)  of  the  final 
rule  on  nutrient  content  claims  states 
that  the  label  shall  bear  clear  and 
concise  qxiantitative  information 
comparing  the  amount  of  the  subject 
nutrient  in  the  product  per  labeled 
serving  with  that  in  the  reference  food. 
To  provide  some  flexibility  in  label 
arrangement,  the  agency  has  provided  in 
§  101.13(j)(2)(iv)(B)  that  this  statement 
be  allowed  to  appear  adjacent  to  the 
most  prominent  claim  or  on  the 
information  panel.  Because  these 
provisions  provide  for  the  provision  of 
necessary  information  in  a  flexible 
manner,  the  agency  tentatively 
concludes  that  these  provisions  are 
applicable  to  dietary  supplements  that 
make  relative  claims  (e.g.,  "Contains 
400  ug  folate.  Product  X  contains  180  ug 
folate").  Therefore,  FDA  is  proposing  to 
make  nutrient  content  claims  on  dietary 
supplements  subject  to  these| 
requirements.  < 

3.  Relative  Claims  for  Low  Levels  of 
Nutrients 

The  agency  has  previously  expressed 
concern  that  relative  claims  that 
highlight  a  decrease  in  the  amount  of  a 
nutrient  will  be  made  on  products  that 
normally  ctnitain  only  a  small  amount 
of  that  nutrient  (56  FR  60421  at  60446 
and  58  FR  2302  at  2348).  In  such 
products,  a  large  percentage  reduction 
would  produce  only  a  small  change  in 


the  actual  amount  of  the  nutrient 
present.  This  concern  extends  to  dietary 
supplements.  For  instance,  a  dietary 
supplement  containing  only  40  mg  of  . 
sodium  per  serving  could  be 
reformulated  to  contain  20  mg  of 
sodium  per  serving  and  thereby  qualify 
to  use  a  relative  claim.  The  di^rence  of 
20  mg  of  sodium  is  not  of  nutritional 
significance,  however,  because  the 
product  was  already  low  sodium.  A 
claim  for  such  a  nutrient  content 
difference  would  be  misleading. 

To  address  this  concern,  the  agency 
provided  in  S  101.13(j)(3)  that  a  relative 
claim  for  decreased  levels  of  a  nutrient 
may  not  be  made  on  the  label  or  in 
labeling  of  a  food  if  the  nutrient  content 
of  the  reference  food  meets  the 
requirement  for  a  "low"  claim  for  that 
nutrient  (e.g.,  3  g  fat).  FDA  concluded 
that  the  definition  for  a  "low"  claim  on 
a  per  serving  basis  should  be  used  as 
such  a  limit  because  the  value  for  "low" 
is  the  level  above  which  the  amoimt  of 
a  nutrient  becomes  significant  relative 
to  the  total  diet.  After  considering  the 
relevance  of  this  provision  for  claims  on 
dietary  supplements,  the  agency 
tentatively  concludes,  for  the  same 
reason  that  applies  to  food  in 
conventional  food  form,  that  the  level  of 
"low"  specified  for  foods  in 
conventional  food  form  is  appropriate 
for  limiting  relative  claims  on  dietary 
supplements. 

4.  "Modified" 

The  term  "modified"  is  not  a  nutrient 
content  claim  and  has  not  been  defined 
by  the  agency.  This  term  was  developed 
for  foods  in  conventional  food  form  to 
be  used  as  part  of  the  statement  of 
identity  to  reflect  a  change  in  a  food  (56 
FR  60454).  The  term  was  not  meant  to 
be  used  alone,  nor  was  the  term  meant 
to  be  used  to  describe  products  that  had 
not  been  altered  (58  FR  2302  at  2367 
and  2412).  The  reference  food  used  for 
the  "modified"  claim  is  intended  to  be 
one  that  was  appropriate  for  a 
"reduced"  claim  (56  FR  60421  at  60454 
and  58  FR  2302  at  2367).  For  example, 
a  "modified  fat  cheddar  cheese"  would 
have  as  its  reference  a  full  fet  version  of 
cheddar  cheese,  not  some  other  type  of 
cheese. 

Section  §  101.13(k)  of  the  final  rule  on 
nutrient  content  claim  provides  that  the 
term  "modified"  may  he  used  in  the 
statement  of  identity  of  a  food  that  bears 
a  relative  claim  followed  immediately 
by  the  name  of  the  nutrient  whose 
content  has  been  altered  (e.g.,  "Modified 
fat  cheesecake").  This  statement  of 
identity  must  be  immediately  followed 
by  the  comparative  statement  such  as 
"Contains  35  percent  less  fat  than 
."  The  label  or  labeling 


must  also  bear  the  information  required 
by  paragraph  (j)(2)  of  $  101.13  in  the 
manner  prescribed. 

FDA  is  not  aware  of  any  application 
for  this  term  for  dietary  supplements. 
The  agency  tentatively  concludes  that 
the  authorized  express  claims  (e.g., 
"low,"  "free")  and  the  relative  claims 
(e.g..  "more."  "less."  "reduced")  are 
sufficient  to  desoibe  modifications  for 
dietary  supplements.  However,  while 
the  use  of  this  term  as  part  of  the 
statement  of  identity  of  dietary 
supplements  is  imlikely,  the  agency  sees 
no  reason  not  to  extend  the  use  of  this 
term  to  dietary  supplements  if  an 
appropriate  situation  arose.  Therefore, 
FDA  is  not  proposing  to  modify 
§  10l.l3(k)  to  preclude  that  use  of 
"modified"  on  dietary  supplements. 
Comment  is  requested  on  Uiis  tentative 
conclusion,  on  the  appropriateness  of 
authorizing  the  use  of  this  term  for 
dietary  supplements,  and  on  any 
situations  in  which  the  term  may  be 
useful  for  dietary  supplements. 

H.  Meal  Products  and  Main  Dish 
Products 

Section  101.13(1)  and  (m)  of  the  final 
rule  on  nutrient  content  claims 
addresses  meal  products  and  main  dish 
products  and  therefore  has  no 
application  to  dietary  supplements. 


/.  Nutrition  Labeling 

Section  101.13(n)  of  the  final  rule  on 
nutrient  content  claims  states  that 
nutrition  labeling  in  accordance  with 
§  101.9  or  §  101.10,  as  applicable  shall 
be  provided  for  any  food  for  which  a 
nutrient  content  claim  is  made. 

Nutrition  labeling  is  necessary  when 
a  claim  is  made  to  ensure  that  other 
important  nutritional  aspects  of  the  food 
are  presented  along  with  the  aspect  that 
is  highlighted  by  the  claim.  This  fact  is 
recognized  in  section  403(r)(2)(B)  of  the 
act,  whidi  requires  that  any  nutrient 
content  claim  be  accompanied  by  a 
statement  referring  the  consumer  to  the 
nutrition  label.  Thus,  nutrition  labeling 
in  the  labeling  of  a  food  that  bears  a 
claim  will  assist  consiuners  in 
maintaining  healthy  dietary  practices 
because  it  provides  them  with 
additional  important  information  about 
the  food.  FDA  tentatively  concludes  that 
the  above  analysis  is  as  appropriate  for 
dietary  supplements  as  it  is  for  foods  in 
conventional  food  form.  Therefore,  the 
agency  is  proposing  to  amend 
§  I0l.l3(n)  to  state  that  nutrition 
labeling  in  accordance  with  §§  101.9-. 
101.10,  or  101.36,  as  applicable,  shall  be 
provided  for  any  food  for  which  a 
nutrient  content  claim  is  made. 
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/.  Analytical  Methodology 

Section  101.9(g)(2)  of  the  Bnal  rule  on 
nutrient  content  claims  publi^ed 
January  8, 1993  (58  FR  2079  at  2183), 
states  that  foods  shall  he  analyzed  by 
appropriate  methods  as  specified  by  the 
American  Organization  of  Analytical 
Chemists  (AOAC)  Ihtemational  or  by 
other  reliable  and  app^priate  analytical 
procedures.  The  agency  believes  that 
these  methods  as  provided  for  in 
S  101.13(o)  are  appropriate  for  dietary 
supplements.  The  agency  is  not  aware  of 
any  evidence  that  would  suggest  a 
different  conclusion.  Therefore,  FDA  is 
proposing  to  include  dietary 
supplements  in  the  coverage  of  this 
provision.     , 


our 


K.  Reference  Amounts 

Section  101.13(p)(l)  of  the  final  rule 
on  nutrient  content  claims  states  that 
imless  otherwise  specified,  the  reference 
amoimt  customarily  consumed  set  forth 
in  §  101.12  (b)  through  (Q  shall  be  used 
in  determining  whether  a  product  meets 
the  criteria  for  a  nutrient  content  claim. 
Further,  the  provision  states  that  if  the 
serving  size  declared  on  the  product 
label  differs  from  the  refarence  amount 
customarily  consumed,  and  the  amount 
of  the  nutrient  conttdn^  in  the  labeled 
serving  does  not  meet  the  maximum  or 
minim\un  amount  criterion  in  the 
definition  for  the  nutrient  content  claim 
for  that  nutrient,  the  claim  shall  be 
followed  by  the  criteria  for  the  claim  as 
required  by  $  101.12(g)  p.g.  "very  low 
sodium.  35  mg  or  less  per  240  milliliters 
(8  fl  oz.").  Section  10l.l3(p)(2)  states 
that  the  criteria  for  the  ^laim  shall  be 
immediately  adjacent  to  the  most 
prominent  claim  in  easily  legible  print 
or  type  and  in  a  size  in  accordance  with 
§  101.13(g)(1). 

The  proposal  for  mandatory  nutrition 
labeling  for  dietary  supplements 
published  elsewhere  in  this  issue  of  the 
Federal  Register  contains  a  proposal  to 
amend  §  101.12(b)  to  define  refiarance 
amounts  customarily  consimied  for 
dietary  supplements  as  "the  amoimt 
recommended  on  the  latwl  for 
consimiption  per  eating  occasion  or.  in 
the  absence  of  recommendations.  1 
tablet,  capsule,  packet,  or  teaspoonfiil. 
as  appropriate".  The  agency  tentatively 
concludes  that  with  the  proposed 
addition  of  a  reference  otnount  for 
dietary  supplements  to  §  101.12(b),  the 
above  provision  is  directly  applicable  to 
dietary  supplements,      j 

L  Exemptions 

The  1990  amendments  provide 
certain  exemptions  from  tne 
requirements  for  nutrient  content 
claims.  The  exemptions -that  are 


provided  for  in  §  101.13(q)  ore  reviewed 
below  in  terms  of  their  applicability  to 
dietary  supplements. 

1.  Claims  in  a  Brand  Name 

Section  101.13(q)(l)  of  the  final  rule 
on  nutrient  content  claims  states  that 
nutrient  content  claims  not  defined  by 
regulation,  appearing  as  part  of  a  brand 
name  that  was  in  use  prior  to  October 
25, 1989,  may  be  used  on  the  label  or 
in  labeling  of  a  food,  provided  they  are 
not  false  or  misleading  under  section 
403(a)  of  the  act.  Section  403(r)(2)(C)  of 
the  act  states: 

Subparagraph  (2)(A)  does  not  apply  to  a 
claim  described  in  lubparagraph  (1)(A)  and 
contained  in  the  label  or  labeling  of  a  food 
if  such  claim  is  contained  in  the  brand  name 
of  such  food  and  such  brand  name  was  in  use 
on  such  food  before  October  25. 1989,  unless 
the  brand  name  contains  a  term  defined  by 
the  Secretary  under  subparagraph  (2)(A)(i). 
Such  a  claim  is  subject  to  paragraph  (a). 

Paragraph  (a)  refers  to  section  403(a)  of 
the  act  which  states  that  a  food  is 
misbranded  if  its  labeling  is  felse  or 
misleading  in  any  particular. 

Manufacturers  may  continue  to  use 
brand  names  that  include  nutrient 
content  claims  that  have  not  been 
defined  by  regulation  so  long  as  these 
claims  appeared  as  part  of  a  brand  name 
before  October  25, 1989,  and  are  not 
false  or  misleading.  Section  403(r)(2)(B) 
of  the  act.  which  reouires  the  referral 
statement,  does  apply  to  foods  whose 
brand  name  includes  such  claims. 
Conseouentiy,  the  labeling  of  products 
whose  brand  name  includes  such  terms 
will  have  to  bear  an  appropriate  referral 
statement 

FDA  tentatively  concludes  that 
S  101.13(q)(l)  is  applicable  to  dietary 
supplements.  The  agency  is  aware  of 
nothing  in  the  statute,  its  legislative 
histoiY,  or  the  available  evidence  that 
would  provide  the  basis  for  a  different 
conclusion. 

2.  Soft  Drinks 

Section  101.13(q)(2)  addresses  soft 
drinks  and  therefore  has  no  application 
to  dietary  supplements. 

3.  Percentage  of  Vitamins  and  Minerals 

Section  403(r)(2)(E)  of  the  act  sUtes: 

Subclauses  (i)  through  (v)  of  subparagraph 
(2](A)  do  not  apply  to  a  statement  in  the  label 
or  labeling  of  food  which  describes  the 
percentage  of  vitamins  and  minerals  in  the 
food  in  relation  to  the  amount  of  such 
vitamins  and  minerals  recommended  for 
daily  consimiption  by  the  Secretary. 

Accoidingly.  §  101.13(g)(3)  of  the 
final  rule  on  nutrient  content  claims 
authorizes  the  use  of  statements  on  the 
label  or  in  labeling  of  a  fiood  that 
describes  the  percentage  of  a  vitamin  or 


mineral  in  relation  to  the  RDIas  defined 
in  §  101.9(c)(8)(iv)  without  specific 
regulations  authorizing  claims  for  each 
specific  vitamin  or  mineral.  Such  claims 
are  permitted  unless  they  are  expressly 
prohibited  by  regulation  under  section 
403(r)(2)(A)(vi)  of  tiie  act.  Such  claims 
have  to  be  accompanied  by  a  referral 
statement.  FDA  tentatively  concludes 
that  the  above  provision  is  fully 
applicable  to  dietary  supplements. 

4.  Infant  Formulas,  Medical  Foods,  and 
Restaurant  Foods 

Section  101.13(q}(4)  states  Uiat  the 
requirements  of  this  section  do  not 
apply  to  infant  formulas  subject  to 
section  412(h)  of  the  act  (21  U.S.C.  350a) 
and  to  medical  foods  as  defined  by 
section  5(b)  of  the  Ophan  Drug  Act. 
Section  101.13(q){5)  addresses  specific 
provisions  for  restaurant  foods.  These 
sections  have  no  application  to  dietary 
supplements. 

5.  Claims  That  are  Part  of  the  Common 
or  Usual  Name 

Section  101.13(q)(6)  of  Uie  final  rule 
on  nutrient  content  claims  states  that 
nutrient  content  claims  that  are  part  of 
the  common  or  usual  names  of  foods 
that  were  subject  to  a  standard  of 
identity  on  November  8, 1990,  are  not 
subject  to  the  requirements  for  the 
definitions  of  expressed  and  implied 
nutrient  content  claims  provisions,  to 
the  labeling  mechanics  provisions,  and 
to  the  refsiral  statement  provisions. 
Because  there  are  no  standards  of 
identity  for  dietary  supplements,  this 
provision  is  not  relevant  to  dietary 
supplements. 

6.  Use  of  Terms  Defined  in  Response  to  ■ 
Petitions 

Section  101.13(q)(7)  of  the  final  rule 
on  nutrient  content  claims  states  that 
implied  nutrient  content  claims  may  be 
used  88  part  of  a  brand  name,  provided 
that  the  use  of  the  claim  has  been 
authorized  by  FDA.  Petitions  requesting 
approval  of  such  claims  may  be 
submitted  under  §  101.69(o]. 

Section  403(r)(4)(A)  (U)  and  (ui)  of  the 
act  authorizes  the  agency  to  permit  the 
use  of  certain  types  of  claims  in 
response  to  a  petition,  without  requiring 
that  the  agency  grant  such  approval  by 
regulation.  The  claims  covered  by  titiis 
section  are  those  made  by  use  of  a  term 
that  is  consistent  with  a  nutrient  content 
claim  defined  by  the  agency,  i.e..  a 
synonym,  or  by  an  implied  claim  made 
as  part  of  a  brand  name.  The  act  sets 
forth  specific  timeframes  and 
procedures  for  FDA's  handling  of  these 
petitions,  which  FDA  codifiedin 
S  101.69. 
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FDA  intends  to  list  any  approved 
synonyms  in  the  regulation  deBning  the 
underlying  nutrient  content  claim.  The 
regulations  will  be  updated  in  the 
annual  issuance  of  the  Code  of  Federal 
Regulations.  On  the  other  hand,  because 
brand  name  approvals  apply  to 
individual  firms,  the  agency  intends  to 
retain  a  separate,  publicly  available  list 
of  approved  implied  nutrient  content 
claims  that  may  be  made  as  part  of  a 
brand  name. 

FDA  tentatively  concludes  that  this 
provision  is  also  applicable  to  dietary 
supplements.  The  agency  is  not  aware  of 
any  information  that  would  suggest  that 
a  different  approach  is  appropriate  for 
dietary  supplements. 

M.  Fluoridation  of  Bottled  Water 

Section  101.13(q)(8)  states  that  terms 
denoting  the  addition  of  fluoride  may  be 
used  on  the  label  or  in  the  labeling  of 
bottled  water  that  contains  fluoride. 
This  provision  is  not  relevant  to  dietary 
supplements. 

rv.  Definitioiu  for  Specific  Nutrient 
Content  Qaims  Terms 

A.  Basis  for  Definitions 

1.  January  6, 1993.  Final  Rule 

FDA  tentatively  concludes  that  most, 
but  not  all.  of  the  terms  defined  in  the 
final  rule  on  nutrient  content  claims  (58 
FR  2302  at  2410)  are  directly  applicable 
to  dietary  supplements.  Those  terms 
authorized  for  use  on  labels  of  foods  in 
conventional  food  form  that  the  agency 
believes  are  not  appropriate  for  dietary 
supplements  include  "unsalted," 
"lean,"  and  "extra  lean."  The  reasons 
that  these  are  not  appropriate  for  use 
with  dietary  supplements  will  be 
discussed  in  the  sections  that  follow. 

In  response  to  its  1989  ANPRM.  FDA 
received  many  comments  asking  for 
increased  consistency  among  nutrient 
content  claims  to  aid  consimiers  in 
recalling  and  using  the  defined  terms.  In 
addition,  the  Institute  of  Medicine  of  the 
National  Academy  of  Science  in  a  report 
entitled  "Nutrition  Labeling.  Issues  and 
Directions  for  the  1990's," 
recommended  that  claims  should  have  a 
consistent  deBnition  across  food 
categories.  For  example,  the  report 
recommended  that  "low  sodium" 
should  have  the  same  meaning  whether 
it  is  applied  to  soup,  frozen  peas,  or 
meat  (Ref.  5).  FDA  accepted  this 
reasoning  in  the  final  rule  on  nutrient 
content  claims  (58  FR  2302  at  2319). 
The  agency  tentatively  conchides  that 
the  same  reasoning  applies  to  dietary 
supplements.  Thus,  "low  sodium",  for 
example,  should  have  the  same  meaning 
on  a  dietary  supplement  as  it  does  on 
foods  in  conventional  food  form. 


Accordingly,  the  definitions  that  FDA  is 
proposing  to  authorize  for  nutrient 
content  claims  for  dietary  supplements 
of  vitamins,  minerals,  herbs,  or  other 
similar  nutritional  substances  are  those 
previously  defined  by  the  agency  for 
foods  in  conventional  food  form  as  set 
forth  in  §§  101.54. 101.60, 101.61. 
101.62.  and  101.65. 

2.  Use  of  RDI's  and  DRV's  in 
Formulating  Definitions 

In  a  related  final  rule  on  food  labeling 
that  published  in  the  Federal  Register  of 
January  6, 1993  (SB  FR  2206).  and 
consistent  with  the  DS  act.  FDA 
replaced  the  term  U.S.  Recommended 
Daily  Allowance  ("U.S.  RDA")  with 
"RDI"  and  established  DRV's  for  eight 
food  components,  including  sodium, 
potassium,  and  dietary  Bber. 

The  agency  has  limited  the  proposed 
definitions  for  nutrient  content  claims 
for  dietary  supplements  to  nutrients  for 
which  there  are  RDI's  or  DRV's.  This 
approach  has  the  advantage  of  linking 
nutrient  content  claims  to  established 
reference  values,  thereby  providing  a 
consistent  and  quantitative  basis  for 
defining  terms.  Additionally,  these 
reference  values  were  determined  using 
established  scientific  reports  (Ref.  4),  as 
well  as  recognized  consensus  reports 
and  dietary  recommendations  (Refs.  1, 
2.  and  3).  ensuring  that  there  is  an 
appropriate  scientific  basis  for  these 
values. 

The  agency  recognizes  that  there  may 
be  other  nutrients  (i.e..  nutrients 
without  RDI's)  for  which  dietary 
supplement  manufacturers  might  wish 
to  make  claims.  As  previously 
discussed.  §  101.13(i)(3)  provides  for 
amount  or  percentage  statements  that  do 
not  characterize  the  level  of  a  nutrient 
(including  those  nutrients  without  an 
RDI  or  DRV)  and  that  are  therefore  not 
nutrient  content  claims  but  rather  state 
amounts  present.  For  example,  while 
there  is  no  RDI  for  vitamin  K,  this 
provision  would  allow  a  vitamin  K 
supplement  to  declare  the  amount  of  the 
nutrient  present  (e.g..  vitamin  K  65 
micrograms).  FDA  is  not  aware  of  any 
basis  on  which  to  characterize  the  levels 
of  these  substances.  FDA  requests 
comment  on  this  issue.  The  agency  is 
interested  in  comments  on  whether 
there  is  a  need  to  allow  nutrient  content 
claims  for  nutrients  without  RDI's  (e.g.. 
vitamin  K,  selenium,  manganese, 
fluoride,  chromium,  molybdenum,  and 
chloride).  If  there  is,  comments  should 
address  how  such  claims  can  be  defined 
in  the  absence  of  an  RDI. 


3.  General  Requirements  for  Nutrient 
Content  Claims 

Under  section  403(r)(l)(A)  of  the  act, 
a  label  claim  that  characterizes  the  level 
of  a  nutrient  in  a  food  may  only  be  made 
in  accordance  with  the  regulations  that 
FDA  adopts  under  section  403(r)(2)  of 
the  act.  This  provision  is  reflected  in  the 
general  requirements  for  each  set  of 
nutrient  content  claims  in  §§  101.54(a), 
101.56(a),  101.60(a),  101.61(a),  and 
101.62(a).  These  paragraphs  state  that 
such  claims  may  only  use  terms  that 
FDA  has  defined  by  regulation,  must  be 
made  in  accordance  with  general  • 
requirements  for  nutrient  content  claims 
in  §  101.13,  and  must  bear  nutrition 
labeling  according  to  §  101.9  or  §  101.10. 
For  the  reasons  stated  above,  the  agency 
tentatively  concludes  that  these 
provisions  are  appropriate  for  dietary 
supplements.  However,  because  FDA  is 
proposing  a  new  §  101.36  in  a  separate 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  that  would 
address  nutrition  labeling  of  dietary 
supplements  of  vitamins  or  minerals,  a 
modification  of  the  above  paragraph  is 
needed  to  add  a  reference  to  §  101.36. 

Therefore,  the  agency  is  proposing  to 
amend  several  sections  of  Subpart  D 
(§§  101.54(a)(3).  101.56(a)(3). 
101.60(a)(3),  101.61(a)(3).  and 
101.62(a)(3))  to  state  that  the  food  for 
which  the  claim  is  made  is  labeled  in 
accordance  with  §§  101.9, 101.10,  or 
101.36,  as  applicable.] 

B.  Specific  Requirements  for  Nutrient 
Content  Claims  (21  CFR  101,  Subpart 
D)— Applicability  to  Dietary 
Supplements 

1.  Nutrient  Content  Claims  for  "Good 
Source."  "High,"  and  "More."  (§  101.54) 

a.  "Good  source"  and  "high."  As 
directed  by  the  1990  amendments 
(section  3(b)(l)(A)(iii)(VI)).  FDA  defined 
the  term  "high"  and  the  synonyms  "rich 
in"  and  "excellent  source  of  for  use  on 
labels  and  in  labeling  in  $  101.54  (58  FR 
2302  at  4114).  In  the  final  rule  on 
nutrient  content  claims,  the  agency 
stated  that  the  term  "good  source"  may 
be  used  to  describe  a  food  when  a 
serving  of  the  food  contains  10  to  19 
percent  of  the  RDI  or  the  DRV  for  a 
nutrient.  Likewise,  the  agency  stated 
that  the  term  "high"  may  be  used  to 
describe  a  food  when  a  serving  contains 
20  percent  or  more  of  the  RDI  or  the 
DRV.  FDA  concluded  that  the  use  of 
these  terms  would  permit  a  sufficient 
number  of  food  items  to  bear  "good 
source"  and  "high"  claims  to  allow 
consumers  to  use  the  claims  in  selecting 
foods  that  are  better  sources  of 
nutrients.  The  agency  also  pointed  out 
that  the  specified  levels  provide  an 
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appropriate  basis  for  upper-level 
nutrient  content  claims  on  labels  or  in 
labeling  of  foods  in  conventional  food 
form  and  can  readily  be  used  by  ' 
consumers  to  implement  current  dietary 
guidelines  (58  FR  2344). 

Under  the  present  definitions,  most,  if 
not  all,  dietary  supplements  of  vitamins, 
minerals,  potassium,  and  fiber  would 
qualify  for  "good  source"  or  "high" 
claims.  Dietary  supplements  of  vitamins 
and  minerals  are  typic&lly  concentrated 
sources  of  nutrients  that  often  meet  or 
exceed  100  percent  the  RDI  per  serving 
except  for  nutrients  such  as  biotin,  an 
expensive  nutrient  whpse  cost 
constrains  the  amoimt  usually  added  in 
a  supplement,  and  fiber  and  caldum, 
whose  mass  limits  the  quantity  that  can 
be  formulated  into  single  servings  in 
tablet  form.  However,  multiple  servings 
are  often  recommended  for  fiber  and  for 
calcium  supplements  tb  provide 
recommended  daily  intake  levels. 

Dietary  supplements  are  intended  to 
be,  and  are  expected  to  be.  concentrated 
sources  of  nutrients  (Ref.  3).  While 
"good  source"  and  "high"  nutrient 
content  claims  would  he  of  limited 
utility  in  comparing  the  nutrient  content 
among  dietary  supplements  because 
virtually  the  entire  class  of  products 
would  qualify  for  such  claims,  these 
claims  would  be  useful  in  comparing 
the  nutrient  content  of  dietary 
supplements  vdth  that  of  foods  in 
conventional  food  form.  Further,  these 
terms  would  also  be  useful  in 
highlighting  the  nutrient  content  of  a 
few  herbs  and  other  similar  nutritional 
substances  that  have  nutrients  at  levels 
high  enough  to  qualify  for  the  definition 
of  one  of  the  above  tenps. 

However,  section  411(b)(2)(B)  of  the 
act  (21  U.S.C.  350(b)(2l(B))  states  that 
the  labeling  and  advertiising  for  dietary 
supplements  of  vitamins  and  minerals 
may  not  give  prominence  to  or 
emphasize  ingredients  that  are  not 
vitamins  or  minerals  or  represented  as 
a  source  of  vitamins  or  minerals.  This 
provision  serves  to  limit  the  types  of 
claims  that  can  be  made  on  dietary 
supplements  of  vitamins  or  minerals. 
Because  of  this  provision,  statements 
about  ingredients  that  are  not  vitamins 
or  minerals  (e.g..  "more  fiber,"  "good 
source  of  fibimr,"  "high  protein")  may 
not  be  made  on  dietary  supplements  of 
vitamins  or  minerals.  Therefore,  the 
agency  is  proposing  to  amend 
§  101.54(b),  (c).  and  (e),  by  adding  that 
the  claims  authorized  in  this  section 
(i.e.,  "high,"  "good  source,"  and 
"more")  may  not  be  used  on  dietary 
supplements  of  vitamins  or  minerals  to 
characterize  the  level  of  any  substance 
that  is  not  a  vitamin  or  mineral. 


As  previotisly  discussed,  maintaining 
consistency  in  definitions  of  nutrient 
content  claims  across  the  food  supply  is 
necessary  to  facilitate  consiuner  use  of 
the  information.  Accordingly,  the 
agency  tentatively  concludes  that  with 
the  proposed  change  in  §  101.54(b),  (c), 
and  (e),  and  excluding  the  provisions 
pertaining  to  main  dish  and  meal  type 
products,  all  of  the  provisions  of 
§  101.54  pertaining  to  the  terms  "good 
source,"  "high,"  and  their  synonyms  are 
applicable  to  dietary  supplements. 
Comments  are  requested  on  the 
usefulness  of  "good  source"  and  "high" 
claims  on  dietary  supplements  and  on 
the  appropriateness  of  the  proposed 
levels.  If  other  levels  are  suggested,  data 
in  support  of  such  levels  are  requested. 

b.  ^More."  Although  the  1990 
amendments  do  not  require  that  FDA 
define  the  term  "more,"  the  agency 
recognized  that  there  could  be  instances 
when  a  manufacturer  could  make  a 
statement  on  the  label  or  in  labeling  that 
a  food  contains  more  of  a  desirable 
nutrient  than  is  in  a  reference  food.  FDA 
said  that  such  claims  could  be  useful  to 
describe  the  level  of  vitamins,  minerals, 
protein,  potassium,  and  dietary  fiber  in 
a  food  (56  ra  60421  at  60453). 

Section  101.54(e)(l)(i)  of  the  final  rule 
on  nutrient  content  claims  requires  that 
a  food  contain  at  least  10  percent  more 
of  the  RDI  for  vitamins  or  minerals  or 
of  the  DRV  for  protein,  dietary  fiber,  or 
potassium  before  a  comparative  claim 
using  the  term  "more"  would  be  - 
permitted.  As  discussed  in  the  final  rule 
on  nutrient  content  claims  that 
published  in  the  Federal  Register  of 
January  6, 1993  (58  FR  2302  at  2361), 
the  agency  concluded  that  a  10  percent 
or  greater  level  of  a  nutrient  relative  to 
the  RDI  or  DRV  in  a  serving  of  a  food 
is  nutritionally  significant  and  is  also 
necessary  to  ensure  that  there  is  truly  a 
nutritional  difierence  in  the  foods  being 
compared.  This  minimum  difference 
corresponds  to  the  minimum  level  of  a 
nutrient  that  must  be  provided  by  a  food 
for  the  food  to  meet  the  definition  of 
"good  source"  described  in  %  101.54(c) 
(58  FR  2302  at  2414).  Consistent  with 
this  requirement,  a  food  must  provide  at 
least  an  additional  10  percent  of  the 
DRV  or  RDI  compared  to  the  reference 
food  before  it  can  be  desfgnated  as  a 
better  soiuce,  i.e.,  having  "more"  of  the 
nutrient. 

The  agency  tentatively  finds  that  this 
provision  is  applicable  to  dietary 
supplements,  and  that  the  definition  of 
"more"  and  its  synonyms  can  be 
extended  to  dietary  supplements 
without  revision.  FDA  points  out  that 
the  difference  must  be  on  the  basis  of 
the  RDI  or  DRV,  rather  than  on  a  weight 
basis,  for  the  relative  difference  to  have 


nutritional  significance.  For  example, 
consider  a  product  containing  150  mg  of 
calcium  per  serving.  On  a  weight  basis, 
it  would  have  50  percent  more  calcium 
than  a  product  containing  100  mg  and 
100  percent  more  than  a  product 
containing  75  mg.  However,  in  terms  of 
the  RDI  for  calcium  (1  g),  a  serving  of 
the  three  products  contains  15, 10,  and 
7.5  percent  of  the  RDI.  respectively. 
While  the  first  two  products  meet  the 
definition  of  a  "good  source",  i.e.,  at 
least  10  percent  of  the  RDI  per  serving, 
the  difference  between  them  is  not 
nutritionally  significant  and  therefore, 
no  one  product  can  claim  to  contain 
"more"  calcium  than  the  other  two. 

2.  Nutrient  Content  Claims  for  "Light" 
and  "Lite"  (§101.56) 

Section  3(b)(l)(A)(iii)(m)  of  the  1990 
amendments  requires  FDA  to  define 
"light"  or  "lite"  unless  it  finds  that  the 
term  is  misleading.  In  its  final  rule  on 
nutrient  content  claims,  FDA  concluded 
that  while  the  term  "light"  or  "lite"  is 
primarily  a  relative  claim  that  compares 
one  food  to  another  food,  it  is  often  used 
to  directly  describe  the  food  itself  in  the 
way  that  an  absolute  claim  such  as  "low 
sodium"  is  used.  The  agency  defined 
the  circumstances  in  which  the  term 
"light"  can  be  used  in  $  101.56  of  the 
final  rule  on  nutrient  content  claims  (58 
FR  2302  at  2414).  The  definition  of 
tliese  terms  is  based  on  their  calorie,  fat, 
or  sodium  content. 

Based  on  the  agency's  tentative 
conclusion  that  the  definition  of  terms 
should  be  consistent  for  all  foods,  the 
agency  is  proposing  to  include  dietary 
supplements  in  the  coverage  of  §  101.56. 
Section  101.56(b)(4)  states  that  a  "light" 
claim  may  not  be  made  on  a  food  for 
which  the  reference  food  meets  the 
definition  of  "low  fat"  and  "low 
calorie."  As  previously  discussed,  the 
calorie  and  fat  content  of  dietary 
supplements  is  generally  negligible. 
Therefore.  §  101.56(b)(4)  is  likely  to 
preclude  the  use  of  the  term  "light"  on 
labels  or  in  labeling  of  dietary 
supplements  of  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 
substances.  However,  the  agency  is  not 
aware  of  any  evidence  that  the  term 
"light"  or  "lite"  would  be  useful  to 
consumers  of  dietary  supplements,  or 
that  the  term  is  currently  used  to 
describe  dietary  supplements. 

Similarly,  the  term  "lite  in  sodium" 
may  not  be  used  on  a  food  for  wliich  the 
reference  food  meets  the  definition  of 
"low  in  sodium"  (§  101.56(c)(2)(iii)). 
This  provision  is  likely  to  preclude  the 
use  of  the  term  "lite  in  sodium"  on 
dietary  supplements  because  the 
majority  of  dietary  supplements  meet 
the  definition  of  "low  in  sodium."  In 
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the  case  of  sodium,  the  agency  is 
proposing  several  nutrient  content 
claims  to  describe  the  level  of  this 
nutrient,  and  the  agency  tentatively 
concludes  that  these  items  will  be 
adequate  to  cover  the  likely  range  of 
variation  of  sodium  content  In  duetary 
supplements. 

3.  "Leaa."  "Reduced"  and  "Fewer" 
dalms-^eckground  i 

Under  aecUon  3(b)(lXA){iii)  OV)  and 
(V)  of  the  1990  amendments.  FDA  is 
required  to  define  the  terms  "less"  and 
"reduced."  To  ensure  that  the 
reductions  that  are  the  subject  of  these 
comparative  claims  are  nutritionally 
meaningful,  and  that  consimters  are  not 
misled  by  claims  for  reductions  that  are 
inconsequential,  the  agency  determined 
that  such  daims  on  the  label  or  in 
labeling  of  a  food  can  be  made  only  if 
the  food  has  been  f cumulated  so  that  it 
contains  at  least  25  perceot  less  of  the 
nutrient  than  the  reference  food.  The  25 
percent  reduction  requirement  Is  based 
on  agency  findings  that  products  In 
which  there  has  been  a  25  percent  or 
greeter  reduction  in  the  amoimt  of  a 
nutrient  will  serve  a  useful  role  in  the 
diet  of  those  individuab  who  are 
attempting  to  Umit  their  consumption  of 
the  nutrient.  In  addition,  the  agency 
concluded  that  because  of  variations  in 
nutrient  content  within  a  food  or  class 
of  food,  any  less  of  a  reduction  would 
not  always  ensiire  that  the  altered 
product  contained  less  of  the  nutrient 
than  the  regular  product.  The  agency 
included  this  requirement  for  a  25 
percent  reduction  in  the  recent  final 
regulations  defining  "fewer  calories," 
"less  sugars,"  "less  sodium,"  "less  fat." 
"less  saturated  fat,"  and  "less 
cholesterol"  (58  FR  2302  at  2414). 

In  the  final  rule  on  nutrient  content 
claims,  the  agency  determined  that  the 
terms  "reduced"  and  "less,"  could  be 
used  to  denote  the  same  reduction  in 
the  level  of  a  nutrient  However,  the 
agency  concluded  that  there  were 
differences  In  the  meaning  of  the  two 
claims,  as  reflected  in  the  provisions  for 
the  reference  food  to  which  the 
comparison  drawn  by  each  claim  was 
made  (58  FR  2362).  The  agency  Hsted 
the  terms  "reduced"  and  "less"  (in  the 
case  of  calories  the  agency  also  included 
the  term  "fewer")  as  synonyms  (subject 
to  §  101.13(i))  in  $  101.60(b)(4)  for 
calories  (58  FR  2302  at  2416), 
§  101.60(c)(4)  for  sugars  (58  FR  2417), 
$  101.61(b)(6)  for  sodium  (58  FR  2302  at 
2418).  $  101.62(bX4)  foe  fat  (58  FR  2302 
at  2418).  (c)(4)  for  saturated  fat  (58  FR 
2302  at  2419).  and  (dH4)  for  cholesterol 
(58  FR  2302  at  2422).  The  agencv  will 
discuss  ead)  of  these  claims  in  oetail  In 


the  discussion  of  claims  involving  each 
of  these  nutrients  that  follows. 

4.  Nutrient  Content  Claims  for  the 
Calorie  Content  of  Foods  (§  101.60) 

a.  "Calorie  free."  Under  section 
3(b)(l)(A)(iii)(I)  of  the  1990 
amendments,  FDA  is  required  to  define 
the  term  "free,"  imless  it  finds  that  use 
of  the  term  would  be  misleeding.  For  a 
food  to  be  labeled  as  a  "(nutrient)  free 
(product),"  under  section 
403(r)(2)(AKii)(D  of  the  act,  the  nutrient 
must  usually  be  present  in  the  food  or 
in  a  food  for  whidi  it  substitutes,  as  that 
term  is  defined  fay  the  Secretary  (and  by 
delegation  FDA)  (§  101.13(d)). 

In  arriving  at  the  definitions  for  "free" 
for  the  various  nutrients,  the  agency 
chose  the  level  of  the  nutrient  that  is  at 
or  near  the  reliable  limit  of  detection  for 
the  nutrient  and  that  is  dietetically 
trivial  or  physiologically 
inconsequential.  This  approach  Is 
consistent  with  that  used  by  the  agency 
in  the  past  for  defining  "free."  FDA 
established  a  policy  of  using  "free"  as 
a  nutrient  content  claim  for 
physiologically  Insignificant 
components  when  it  adopted  a 
regulation  ibr  sodium  nutrient  content 
claims  that  published  in  the  Federal 
Register  of  April  18, 1984  (49  FR 
15510). 

Based  on  the  agency's  tentative 
conclusion  that  the  definition  of  terms 
should  be  consistent  for  all  foods,  the 
agency  is  proposing  to  include  dietary 
supplements  in  the  coverage  of  §  101.60. 
Section  101.60(bKl)  of  the  final  rule  on 
nutrient  content  claims  defines  "calorie 
free"  and  its  synonyms  as  having  less 
than  5  calories  per  reference  amount. 
FDA  defined  "calorie  free"  because  the 
ability  to  call  attention  to  products  free 
of  calories  provides  iisefui  guidance  to 
consumers  who  are  seeking  to  control 
their  caloric  intake.  However,  the 
agency  recognizes  that  the  majority  of 
dietary  supplements  are  typically 
devoid  of  calories  or  have  negligible 
calories.  Therefore,  under  this  proposal, 
"calorie  free"  claims  on  these  products 
will  have  to  meet  the  requirements  of 
S  101.60(b)(l)(il).  This  section  provides 
that  a  food  that  is  inherently  tne  of 
calories  must  disclose  that  calories  are 
not  usually  present  in  the  food  (e.g., 
"dder  vinegar,  a  calorie  free  food"). 

b.  "Low  calorie."  i.  Backgpjund  on 
"low"  claims.  In  its  rulemaking  on 
nutrient  content  claims,  the  agency 
defined  "low"  as  a  nutrient  content 
claim  for  total  fat,  saturated  fat. 
cholesterol,  sodium,  and  calories  (56  FR 
60421  at  60438).  The  agency  stated  that 
it  did  not  believe  that  tibe  term  "low" 
should  necessarily  meen  that  a  nutrient 
is  present  in  a  food  in  an 


inconsequential  amoimt,  as  with  "free," 
but  rather  that  the  selection  ef  a  food 
bearing  the  term  should  assist 
consimiers  In  assembling  a  daily  diet 
that  is  consistent  with  recommendations 
to  limit  the  intake  of  certain  nutrients. 
The  starting  point  for  the  definition  of 
"low"  was  the  level  that  FDA  defined  as 
a  measurable  amoimt  of  the  nutrient  in 
a  serving  of  food.  FDA  defined  this 
amount  as  2  percent  or  more  of  the 
reference  value  (i.e.,  DRV),  the  level  at 
which  all  of  the  nutrients  in  question 
can  be  measured  in  all  or  nearly  all 
foods. 

Because  FDA  believed  that  2  petcent 
of  the  IHIV  could  be  overiy  restrictive  as 
a  definition  for  "low"  for  thoae 
nutrients  that  are  not  contributed  by  all 
food  categories  or  that  are  found  in 
relatively  few  foods,  the  agency  then 
adjusted  the  2  percent  definition 
according  to  the  nutrient's  estimated 
distribution  across  food  categories  (56 
FR  60421  at  60440). 

ii.  Application  of  the  nutrient  content 
claim  "low  calorie"  to  dietary 
supplements.  Section  101.60(b)(2)  of  the 
final  rule  on  nutrient  content  claims 
defines  "low  calorie"  as  having  no  more 
than  40  calories  per  reference  amount 
and,  if  the  food  has  a  reference  amount 
of  30  g  or  less  or  two  tablespoons  or  less 
(except  for  sugar  substitutes),  per  SO  g. 
This  definition  re^Kesents  2  percent  of 
the  agency's  reference  calorie  intake  of 
2,000  calories.  Because  calories  are 
ubiquitous  across  food  categories,  no 
adjustment  was  necessary.  This 
definition  reflects  the  agency's  long- 
established  criterion  of  40  calories  per 
serving  in  the  definition  of  "low 
calorie"  (43  FR  43248.  September  22. 
1978).  As  previously  discussed,  the 
agency  beUeves  that,  except  in  fish  oils 
and  certain  herbal  products,  calories  are 
negligible  in  dietaiy  supplements.  This 
term  will  thus  likely  be  of  limited 
usefulness  and  infrequently  employed 
on  the  labels  or  in  labeling  of  dietary 
supplements.  However,  FDA  tentatively 
concludes  that  there  is  no  reason  to 
preclude  the  use  of  this  term. 

c.  "Reduced  calories"  and  "fewer 
calories."  Section  101.60(b)(4)  of  the 
final  rule  on  nutrient  claims  defines 
"reduced  calories"  and  "fiswer  calories'* 
and  their  synonyms  as  being  at  least  29 
percent  fewer  calories  per  refarence 
amount  than  an  appropriate  reference 
food.  Because  dietary  supplements  are 
negligible  soiiroes  of  calories,  it  is 
unlikely  that  this  term  will  be  used  on 
the  label  or  in  labeling  of  dietary 
supplements.  While  FDA  believes  that 
these  terms  are  likely  to  be  of  Bmitad 
usefidness  on  the  label  and  in  labeUng 
of  these  products,  there  mey  be  aooM 
instancee  fai  which  Aese  terms  are 
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applicable  to  particular  brands  or  types 
of  dietary  supplements.  Therefore,  the 
agency  tentatively  concludes  that  thera 
is  no  need  to  preclude  the  use  of  these 
terms. 

d.  Nutrient  content  claims  for  sugar 
content,  l.  "Sugar  free."  Section 
101.60(c)(1)  requires  that  for  a  food  in 
conventional  food  fon^  to  make  a 
"sugar  free"  claim,  the  food  must 
contain  less  than  0.5  g  of  sugars  per 
serving.  The  final  rule  on  mandatory 
nutrition  labeling  (58  FR  2079  at  2098) 
defines  "sugars"  in  $  101.9(c)(6)(ii)  to 
include  all  free  monosaccharides  and 
disaccharides.  Sugar  alcohols  are  not 
included  in  the  definition  of  "sugars" 
because  they  have  metabolic  effects 
diffisrent  than  sugars  and  have  a  history 
of  being  considered  to  be  sugar 
substitutes  rather  than  sugars. 

Less  than  0.5  g  of  sugar  per  serving  is 
an  amount  that  is  consistent  with  the 
agency's  poUcy  of  defining  "free" 
claims  at  or  near  the  reliable  limit  of 
detection  and  in  an  amoimt  which  is 
dietetically  inconsequential.  As  a  result, 
even  frequent  consumption  of  a  food 
bearing  a  "sugar  free"  claim  would  not 
result  in  an  intake  of  sugars  that  would 
affect  the  overall  diet  in  any  meaningful 
way.  Further,  the  agency  also  considers 
it  important  that  nutrient  content  claims 
correspond  with  the  nutrition  label, 
which  serves  as  a  source  of  specific 
information  for  consumers  concerning 
the  nutritional  value  of  the  food. 

FDA  is  proposing  to  Include  dietary 
supplements  within  the  coverage  of  this 
definition.  The  agency  is  taking  this 
action  based  on  its  tentative  conclusion 
that  the  definition  of  teirms  should  be 
consistent  for  all  foods.  Moreover,  this 
position  is  consistent  with  the  position 
that  FDA  is  taking  with  respect  to  sugars 
in  the  proposed  rule  on  mandatory 
nutrition  labeling  for  dietary 
supplements  of  Stamina  or  minerals 
which  is  published  in  a  separate 
document  in  this  issue  of  the  Federal 
Register  (see  proposed  $  101.36(b)(3)). 
Under  that  proposal,  the  nutrition  label 
must  contain  information  on  sugars 
content  when  sugars  are  present  in  the 
dietary  supplement  in  more  than 
insignificant  amoimts,  or  when  a  claim 
is  made.  In  that  pro{>os9l,  analytical 
values  for  sugar  content  that  are  less 
than  O.S  g  are  to  be  declared  as  zero  on 
the  nutrition  label,  thui|  providing 
consistency  with  this  docimient. 

As  stated  above,  section  411  of  the  act 
states  that  the  label  or  labeling  of  a 
dietary  supplement  of  a  vitamin  or 
mineral  may  not  give  prominence  to  any 
ingredient  mat  is  not  a  vitamin  or  a 
mineral.  Therefore,  if  a  sugar  was  an 
ingredient  in  a  dietary  supplement  of 
vitamins  or  minerals,  claims  about  the 
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sugara  content  would  have  to  be 
restricted  on  the  product.  However, 
"sugar-free"  is  an  absence  claim  which 
asserts  that  a  sugar  is  not  an  ingredient. 
Therefore,  FDA  tentatively  concludes 
that  the  use  of  this  term  is  acceptable  on 
dietary  supplements  for  vitamins  or 
minerals,  as  well  as  for  other  types  of 
dietary  supplements. 

Section  101.60(c)(l)(ii)  requires  that 
the  food  contain  no  ingredient  that  is  a 
sugar  or  that  is  generally  underatood  by 
consumere  to  contain  sugars,  unless  the 
hsting  of  the  ingredient  in  the 
ingredient  statement  is  followed  by  an 
asterisk  that  refen  to  the  statement 
below  the  list  on  ingredients,  which 
states  "adds  a  negligible  amount  of 
sugar"  or  "adds  a  dietarily  insignificant 
amount  of  sugar."  The  agency 
tentatively  concludes  that  this  provision 
is  not  in  conflict  with  section  411  of  the 
act  because  any  such  amounts  are 
dietarily  insignificant.  Moreover,  such 
an  approach  is  consistent  with  FDA's 
tentative  conclusion  that  the  definition 
of  terms  should  be  consistent  for  all 
foods. 

Further,  FDA  believes  that  "sugar 
free"  claims  are  appropriate  on  dietary 
supplements  because  of  consumer 
interest  in  the  sugars  content  of  food; 
the  fact  that  sugars  are  added  to  dietary 
supplements,  particularly  to  chewable 
children's  dietary  supplements:  and  the 
agency's  long-standing  practice  of 
providing  for  the  use  of  descriptive 
terms  intended  to  reflect  the  absence  of 
sugars.  Therefore.  FDA  tentatively  finds 
that  following  synonyms  for  "sugar 
6^"  for  foods  in  conventional  food 
form  are  applicable  to  dietary 
supplements:  "free  of  sugar,"  "no 
sugar,"  "zero  sugar,"  "without  sugar." 
"sugarless,"  "trivial  source  of  sugar," 
"neghgible  source  of  sugar,"  and 
"dietarily  insignificant  source  of  sugar." 

The  agency  recognizes  that  there  are 
chewable  dietary  supplements  marketed 
for  very  young  children  that  are 
formulated  with  sugar  or  other 
sweetenere.  While  me  amounts  of  other 
nutrients  of  public  health  importance  in 
dietary  supplements,  such  as  sodium, 
may  be  quite  small  or  nonexistent,  the 
amoimt  of  sugara  in  dietary 
supplements  in  chewable  form 
represents  a  potentially  contributing 
factor  to  dental  caries.  As  a  result,  the 
agency  is  proposing  in  new 
§  101.60(c)(4)  to  provide  for  absence 
claims  for  sugara  on  dairy  supplements 
of  vitamins  or  minerals  that  are 
intended  specifically  for  use  by  infants 
and  children  less  than  2  yeare  of  age.  As 
a  result,  currant  $  101.60(c)(4)  and  (c)(5) 
are  redesignated  as  §  101.60(c)(5)  and 
(c)(6). 


il.  "Low  sugar".  While  the  agency 
defined  "sugar  &«e,"  FDA  did  not 
define  "low  sugara"  in  its  final  rule  on 
nutrient  content  claims.  Unlike  the 
claim  "sugar  free."  which  is  based  on 
the  absence  of  sugara  in  a  food,  a 
definition  for  a  "low"  level  of  sugara  in 
a  food  Would  relate  to  the  total  amount 
recommended  for  daily  consumption. 
Because  the  available  consensus 
documents  do  not  provide  quantitative 
recommendations  for  daily  intake  of 
sugara.  FDA  has  not  set  a  reference 
value  for  this  nutrient  (see  58  FR  2206 
at  2220).  The  agency  thus  concluded 
that  without  a  reference  value  for 
sugara.  "low  sugara"  could  not  be 
defined  (58  FR  2302  at  2335).  For  these 
reasons,  the  agency  has  tentatively 
concluded  that  "low  sugar"  cannot  be 
defined  for  use  on  labels  and  in  labeling 
of  dietary  supplements. 

FDA  is  not  aware  of  any  new  data  that 
would  provide  a  basis  for  defining  a 
claim  of  "low  sugar"  for  use  on  labels 
or  in  labeling  of  dietary  supplements. 
Additionally,  section  411  of  the  act 
specifies  that  ingredients  of  dietary 
supplements  of  vitamins  or  minerals, 
other  than  vitamins  or  minerals,  cannot 
be  highlighted  or  given  prominence. 
Therefore,  even  if  a  definition  of  "low 
sugar"  is  eventually  possible,  under  the 
act,  its  use  could  not  be  authorized  on 
dietary  supplements  of  vitamins  and 
minerals. 

iii.  "No  added  sugar."  Section 
101.60(c)(2)  states  that  the  terms  "no 
added  sugar."  "without  added  sugar," 
or  "no  sugar  added"  may  be  used  only 
if:  (1)  No  amount  of  sugara,  as  defined 
in  §  101.9(c)(6)(ii).  or  any  ingredient  that 
contains  sugara  or  that  functionally 
substitutes  for  added  sugars  is  added 
during  processing  or  packaging,  (2)  the 
product  does  not  contain  an  ingredient 
containing  added  sugara,  and  (3)  the 
food  that  it  resembles  and  for  which  it 
substitutes  normally  is  formulated  with 
sugara. 

In  a  discussion  of  the  nutrient  content 
claim  "no  added  sugara"  in  the 
November  1991  proposal  on  nutrient 
content  claims  (56  FR  60421  at  60437 
and  60438),  the  agency  summarized  its 
position  on  the  use  of  the  terms  "no 
added  sugar,"  "no  sugar  added,"  and 
"without  added  sugar."  FDA  expressed 
concern  that  consumera  may  expect 
such  products  to  be  "low"  or  "reduced 
in  calories"  and  has  therefore  required 
that  statements  that  the  food  is  not  "low 
calorie"  or  "reduced  calorie" 
accompany  the  claim  unless  the  food 
meets  the  requirements  for  a  "low"  or 
"reduced  calorie"  claim. 

In  the  final  rule  on  nutrient  content 
claims,  the  agency  concluded  that  the 
use  of  a  descriptive  term  that  implies 


33744  Fedwal  Regiater  /  Vol.  58.  No.  116  /  Friday,  June  18,  1993  /  Proposed  Rul^ 


that  the  product  has  been  made  without 
adding  sugars  would  be  more  helpful  to 
consiuners  in  implementing  dietary 
guidelines  (i.e.,  "consxune  sugars  only 
in  moderation")  (Ref.  1]  than  would  a 
term  that  is  limited  only  to  sucrose  (i.e., 
"sugar'T  (58  FR  2302  at  2326).  Further, 
the  agency  concluded  that  to  avoid 
misleading  consumers,  such  terms 
should  be  limited  to  foods  that  would  be 
expected  to  contain  added  sugars. 
Qaims  concerning  the  absence  of  added 
sugars  in  foods  in  conventional  food 
form  that  would  not  normally  contain 
added  sugars  (e.g..  canned  tuna  or 
potato  chips)  are  likely  to  mislead 
consumers  into  thinking  that  a 
particular  brand  may  be  more  desirable 
when  compared  to  other  brands  of  the 
same  product 

As  previously  discussed.  FDA 
tentatively  concludes  that  dietary 
supplements  are  negligible  sources  of 
calories.  However.  Uie  agency  believes 
that  the  declaration  of  the  presence  or 
absence  of  sugars  in  dietary 
supplements  may  be  useful  for 
consumers  because  of  the  relationship 
of  sugars  and  dental  caries  and  the  fact 
that  some  dietary  supplements  are  made 
with  sugars 

As  is  the  case  for  foods  in 
conventional  food  form,  the  agency 
believes  that  to  avoid  misleading 
consumers,  the  term  "no  added  sugar" 
should  be  limited  to  dietary 
supplements  that  would  be  expected  to 
contain  added  sugars.  Claims 
concerning  the  alienee  of  added  sugars 
on  products  that  would  not  normally 
contain  added  sugar  (e.g.,  dietary 
supplements  for  adults)  are  likely  to 
mislead  consumers  into  thinking  that  a 
particular  brand  may  be  more  desirable 
when  compared  to  other  brands  of  the 
same  product.  Accordingly.  FDA 
tentatively  concludes  that  §  101.60(cK2) 
is  applicable  to  dietary  supplements  in 
its  entirety. 

iv.  "Reduced  sugar"  or  "less  sugar." 
Section  101.60(c)(4),  which  FDA  is 
proposing  to  redesignate  as 
S  101.60(c)(5),  defines  "reduced  sugar." 
"less  sugar,"  and  "lower  sugar"  as  a 
reduction  of  at  least  25  percent  per 
reference  amount.  FDA  tentatively 
concludes  that  these  terms  cannot  be 
made  on  dietary  supplements  of 
vitamins  and  minerals  because  section 
411  ol  the  act  states  that  labeling  and 
advertising  for  dietary  supplements  of 
vitamins  and  minerals  cannot  give 
prominence  to  or  emphasize  ingredients 
that  are  not  vitamins  or  minerals. 
Therefore,  FDA  is  proposing  to  amend 
S  101.60(c)(5)  by  adding  dietary 
supplements  to  the  list  of  foods  on 
which  the  use  of  the  term  "reduced"  or 


its  synonyms  to  describe  the  sugars 
content  is  not  permissible. 

However,  imder  this  proposal,  these 
terms  may  be  used  on  dietary 
supplements  that  are  not  siibject  to 
section  411  of  the  act.  such  as  dietary 
supplements  of  fiber,  of  herbs,  and  of 
other  similar  nutritional  substances. 
Section  411  does  not  preclude  such 
claims  and,  as  stated  above,  the  agency 
has  tentatively  concluded  that  the 
definition  of  terms  should  be  consistent 
for  all  foods  at  least  to  the  extent 
permitted  by  law. 

V.  "  Unsweetened"  and  "no  added 
sweeteners."  In  the  September  22. 1978, 
final  rule,  on  label  statements  for  special 
dietary  foods  (43  FR  43248).  FDA 
addressed  the  term  "imsweetened"  and 
"no  added  sweeteners."  The  agency 
concluded  that  "imsweetened"  and  "no 
added  sweeteners"  claims  are  factual 
statements  about  the  organoleptic 
properties  of  the  foods  (i.e.,  they  are 
"taste  claims").  FDA  received  no 
comments  to  its  November  27. 1991. 
proposed  rules  on  nutrient  content 
claims  to  change  this  view  (58  FR  2302 
at  2327).  Unlike  the  terms  "sugar  free" 
or  "no  added  sugars."  these  terms  are 
not  nutrient  content  claims  for  foods  in 
conventional  food  form  (see 
§  101.60(c)(3)). 

The  term  "unsweetened"  is 
meaningful  for  foods  in  conventional 
food  form  and  is  used  primarily  for 
foods  with  inherent  sugars  content 
(such  as  juices).  Dietary  supplements, 
however,  generally  do  not  have  an 
inherent  sugars  content  because  they  are 
generally  formulated  products. 
Therefore,  the  agency  believes  that  there 
is  no  apparent  usefulness  in  applying 
the  terms  "unsweetened"  or  "no  added 
sweeteners"  to  dietary  supplements. 
While  the  agency  believes  that  the  terms 
"sugar-free"  and  "no  added  sugar."  and 
their  synon>-ms.  are  sufficient  to 
describe  absence  claims  for  sugar  for 
dietary  supplements,  the  agency 
tentatively  concludes  that  there  is  no 
need  to  preclude  the  use  of  the  term 
"unsweetened." 

5.  Nutrient  Content  Claims  for  the 
Sodium  Content  of  Foods  (§  101.61) 

a.  "Sodium  free."]n  its  April  18. 1984, 
regulation  on  sodium  nutrient  content 
claims  (21  CFR  101.13).  FDA  defined  a 
"sodium  free"  food  as  one  containing 
less  than  5  mg  of  sodium  per  serving. 
FDA  established  this  definition  to 
ensure  that  a  food  that  meets  this 
definition  would  contribute  only  a 
trivial  amount  of  sodium  to  the  total 
diet  for  all  individuals  (49  FR  15510). 
This  definition  was  retained  in  the  final 
rule  on  the  nutrient  content  claims  (58 
FR  2302  at  2417)  and  codified  at 


§  101.61(bKl).  This  definition  is 
consistent  with  the  conc^  of  a 
dietetically  trivial  amount  used  as  ths 
basis  for  determining  "free"  claims  for 
foods  in  conventional  food  form. 

As  previously  discussed  in  section 
rV.B.3.a.  of  this  dociunent  on  "calorie 
free"  claims,  the  agency  is  concerned 
about  potential  consumer  confusion  if  a 
food  bearing  a  "nutrient  free"  claim  lists 
that  nutrient  on  the  ingredient  list. 
Section  101.61(b)(l)(ii)  of  the  final  rule 
on  nutrient  content  claims  states  that 
the  term  "sodium  free"  may  be  used  if 
the  food  contains  no  ingredient  that 
contains  sodium,  unless  the  Usting  of 
the  ingredient  in  the  ingredient 
statement  is  followed  by  an  asterisk  that 
refers  to  the  statement  below  the  list  of 
ingredients,  which  states:  "Adds  a 
trivial  amount  of  sodium."  "adds  a 
negligible  amount  of  sodium."  or  "adds 
a  dietarily  insignificant  amount  of 
sodium."  The  agency  believes  that,  as  in 
the  case  of  "sugar  free,"  such  a 
disclosure  statement  will  be  helpful  to 
avoid  consumer  confusion  about  the 
quantity  of  sodium  in  the  food. 

FDA  is  imaware  of  any  evidence  that 
would  suggest  that  the  definition  for 
"sodium  free"  should  be  changed  for 
dietary  supplements.  Thus.  FDA 
tentatively  concludes  that  §  101.61(b)(1) 
is  applicable  to  dietary  supplements 

b.   Low  sodium"  and  "very  low 
sodium."  Section  101.61(b)(2)  ofihe 
final  rule  on  nutrient  content  claims 
states  that  the  term  "very  low  sodium" 
may  be  used  on  the  label  and  in  labeling 
of  foods  that  contain  35  mg  or  less  of 
sodium  per  reference  amount  and.  if  the 
food  has  a  reference  amount  of  30  g  or 
less  per  2  tablespoons  or  less,  per  50  g. 
Section  101.61(b)(4)  states  that  the  term 
"low  sodium"  may  be  used  on  the  label 
and  in  labeling  of  foods  that  contain  140 
mg  or  less  of  sodium  per  reference 
amount  and.  if  the  food  has  a  reference 
amount  of  30  g  or  less  per  2  tablespoons 
or  less,  per  50  g.  The  synonyms  for  "low 
sodium"  include  "low  in  sodium," 
"contains  a  small  amoimt  of  sodium," 
and  "low  source  of  sodium." 

The  descriptive  terms  "low  sodium" 
and  "very  low  sodium"  have  been 
defined  and  used  for  nearly  10  years, 
and  the  agency  believes  that  consiuners 
have  become  familiar  with  them.  Given 
this  fact  and  the  agency's  tentative 
conclusion  that  the  definition  of  terms 
should  be  consistent  for  all  foods,  the 
agency  tentatively  finds  that  there  is  no 
reason  to  create  di^rent  definiticms  for 
sodium  for  dietary  supplements  than  for 
foods  in  conventional  rood  form. 
Therefore,  the  agency  tentatively  finds 
that  the  provisions  for  "low  sodium" 
and  "very  low  sodium"  in  §  101.61  are 
appropriate  for  dietary  supplements. 


F«iknl 
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c  "Beduced  Bodium."  Section 
10l.ei(b)(6)  define*  "leducMl  sodium" 
claims  end  its  S]moayms.  This  section 
states  that  the  food  must  contain  at  leest 
25  percent  less  sodium  per  refinence 
amount  than  an  appropriate  reference 
food  (§  101.61(b)(6)(i)).  Section 
101.61(b)(6Kiii)  states  that  the  nutrient 
content  claim  "reduced  sodium"  and  its 
synonyms  may  not  be  made  on  the  label 
or  in  labeling  of  a  food  if  the  nutrient 
contrat  of  tM  reference  food  meets  the 
definiticm  for  "low  sodiiun." 

Based  an  its  tentative  conclusion  that 
the  definition  of  terms  should  be 
consistent  for  all  foods,  the  agency  is 
proposing  to  include  dietary 
supplements  in  the  coverage  of 
§  101.61(b)(6).  The  agency  notes, 
however,  that  the  use  of  this  term  mi 
dietary  supplements  will  be  limited  by 
§  101.61(b)(6Xiii)  because  the  majority 
of  likely  reference  foods  for  dietary 
supplements  will  me^t  the  definition  of 
"low  sodium."  However,  the  agency  is 
not  aware  of  any  reason  to  preclude  the 
use  of  this  term  on  dietary  supplements. 
Moreover,  many  dietary  supplements 
may  qualify  for  a  "less  sodium"  claim. 
Thus  the  agency  is  proposing  to  provide 
for  the  use  of  these  terms  on  dietary 
supplements. 

d.  "Unsalted"  and ^'salt  free."  FDA 
has  defined  "salt  freei"  "unsalted." 
"without  added  salt,"  and  "no  salt 
added"  for  foods  in  $  101.61<c)  to 

Erevent  the  use  of  these  terms  from 
sing  misleading  to  consumers.  Section 
101.61(c)(1)  requires  that  any  fdod 
bearing  the  claim  "salt  free"  must  meet 
the  definition  of  "sodium  fiee".  As 
defined  by  §  101.61(c)(2).  tiie  terms 
"unsalted,"  "no  salt  added,"  or 
"without  added  salt"  may  be  used  only 
if  no  sah  is  added  to  the  food  during 
processing,  and  the  food  that  it 
resembles  and  for  w^ich  it  substitutes  is 
normally  processed  with  salt  (e.g., 
peanuts).  In  addition^  a  declaration  on 
the  food  label  that  the  food  is  not 
sodium  free,  if  that  is  in  fact  the  case, 
is  required  to  avoid  misleading 
consumers  when  claims  that  a  food  is 
unsalted  or  contains  no  added  salt  are 
made.  The  intent  of  these  requirements 
is  to  aid  consiuners  in  maintaining 
healthy  dietary  practices  by  helping 
consumers  identify  foods  with  minimal 
sodium  content. 

Claims  on  the  salt  fxintent  of  foods  in 
conventional  food  form  are  meaningful 
because  salt  is  the  m^jor  source  of 
sodium  in  food  Salt  is  added  to  food  for 
flavor,  for  preservation,  and  as  a 
processing  aid  The  agency  has  no 
evidence  that  salt  is  used  in  the 
formulation  of  dietary  supplmaents. 
Further.  §  101.61  (e)(2Kii)  states  that 
these  terms  may  only  be  used  whra  the 


food  that  it  resembles  or  fat  which  it 
substitutes  is  normally  processed  vfith 

Salt  is  not  needed  for  preservation  or 
as  8  processing  aid  in  the  manufscture 
of  dietary  supplements.  Sah 4s  unlikely 
to  be  used  as  a  flavoring  agent  in  dietary 
supplements  because  it  would  impart  an 
imdesirable  salty  taste.  Therefore,  the 
agency  tentatively  concludes  that 
requirements  for  salt  claims  are  not 
useful  for,  or  applicable  to,  dietary 
supplements,  and  that  the  use  of  these 
terms  is  precluded  by  the  provisicm 
cited  above.  Therefore,  no  other 
provisions  are  necessary  to  preclude  the 
use  of  this  term.  Comments  are 
requested  on  this  tentative  conclusion. 
The  agency  is  also  interested  in  any  data 
on  the  presence  of  salt  in  dietary 
supplements. 

6.  Nutrient  Content  Claims  for  the  Fat. 
Fatty  Acid,  and  Cholesterol  Content  of 
Foods  (§101.62) 

a.  "Fat  free."  "low  fat,"  and  "reduced 
fat"  Section  I01.62(b)(l){i)  stiales  that  a 
food  may  be  labeled  as  "fat  free"  if  the 
food  contains  less  than  0.5  g  of  fat  per 
reference  amount  If  the  food  contains 
less  than  that  amount  of  fat  without 
benefit  of  special  processing,  alteration, 
formulation,  or  reformulation,  it  must  be 
labeled  to  disclose  that  fat  is  not  usually 
present  in  the  food  (e.g..  "broccoli,  a  fat 
free  food"). 

Section  101.62(b)(2)(i)  states  that  the 
terms  "low  fat"  and  its  synonyms  may 
be  used  on  the  label  and  in  labeling  of 
foods  provided  that  the  food  contains  3 
g  or  less  of  fat  per  reference  amount  and. 
if  the  food  has  a  reference  amount  of  30 
g  or  less  or  2  tablespoons,  per  50  g. 
Section  101.62(b)(2)(ii)  provides  that  if 
the  food  meets  these  conditions  without 
the  benefit  of  special  processing, 
alteration,  formulation,  or  reformulation 
to  lower  fat.  it  shall  be  labeled  to  clearly 
refer  to  all  food  of  its  Xyfe  and  not 
merely  to  the  particular  brand  to  which, 
the  label  attadies  (e.g.,  "frozen  perdi.  a 
low  fat  food"). 

Section  101.62(b)(4)  states  that  the 
term  "reduced  fat"  and  its  syTionyms 
may  be  used  on  the  label  and  in  labeling 
of  foods  provided  that  the  food  contains 
at  least  25  percent  less  fat  per  reference 
amount  than  an  appropriate  reference 
food,  while  §  101.62(b)(4)(iii)  provides 
that  the  claim  "reduced  fet"  cannot  be 
made  on  the  label  or  in  labeling  of  a 
food  if  the  nutrient  content  of  tiie 
reference  food  meets  the  definition  of 
"low  fat." 

Based  on  the  agency's  tentative 
conclusion  that  the  definition  of  terms 
should  be  consistent  for  all  foods,  the 
agency  is  proposing  to  include  dietary 
supplements  in  the  coverage  of  these 


provisions.  Although  fat  content  is 
typically  insignificant  or  nonexistMit  in 
dietary  supplemenU.  and  "fat-free," 
"low-fat,"  and  "reduced  fat"  claims  are 
unlikely,  there  may  be  products  for 
which  these  claims  would  appropriately 
apply.  For  example,  some  fish  liver  oils 
may  qualify  for  a  "low  fat"  claim 
depending  on  the  labeled  serving  size. 
Further,  the  form  of  the  claim  allowed 
on  foods  naturally  free  of.  or  low  in.  fat 
(i.e..  "a  fat-free  food")  would  be 
permitted  under  this  rule.  FDA  requests 
comment  and  relevant  data  on  the  above 
tentative  conclusion. 

b.  Nutrient  content  claims  for  fatty 
acid  content.  Section  101.62(c)(l)(i) 
states  that  the  term  "saturated  fat  free" 
and  its  synonyms  may  be  used  on  the 
label  or  in  labeling  of  a  food  if  the  food 
contains  less  than  0.5  g  of  saturated  fat 
per  reference  amount  and  the  level  of 
trans  fatty  acids  does  not  exceed  1 
percent  of  the  total  fat.  Section 
101.62(c)(l)(iii)  provides  that  tiie  food 
must  be  labeled  to  disclose  that 
saturated  fat  is  not  usually  present  in 
the  food,  if  the  food  contains  less  than 
0.5  g  saturated  fat  without  the  benefit  of 
special  processing,  alteration, 
formulation,  or  reformulation. 

Section  101.62(c)(2)(i)  states  that  the 
term  "low  in  saturated  fat"  and  its 
synonyms  may  be  used  on  the  label  and 
in  labeling  of  food  if  the  food  contains 
1  g  or  less  of  saturated  fatty  add  per 
reference  amount  and  not  more  tnan  IS 
percent  of  calories  from  saturated  fatty 
acids.  Section  101.62(c)(2)(ii)  requires 
that  the  food  must  be  labeled  to  refer  to 
ail  foods  of  its  type,  not  merely  to  s 
particular  brand  as  being  low  in 
saturated  fat.  if  the  food  meets  the 
definition  of  "low  in  saturated  fat" 
without  the  benefit  of  special 
processing,  alteration,  formulation,  or 
reformulation  (e.g..  "raspberries,  a  low 
saturated  fat  food")  (58  FR  2302  at 
2338). 

Section  101.62(c)(4)(i)  states  that  the 
term  "reduced  saturated  fat"  and  its 
synon>'ms  may  be  used  if  the  food 
contains  at  least  25  percent  less 
saturated  fat  per  reference  amount  than 
an  appropriate  reference  food,  and 
§  101.62(c)(4)(iii)  states  that  a  "reduced 
saturated  fat"  claim  may  not  be  made  on 
the  label  or  in  labeling  of  a  food  if  the 
nutrient  meets  the  definition  for  "low 
saturated  fat" 

For  the  reasons  set  forth  in  the 
previous  section  on  fat  claims,  even 
though  saturated  fat  claims  are  Ukely  to 
have  limited  appUcation  to  dietary 
supplements,  FI)A  is  proposing  to 
include  dietary  supplements  in  the 
coverage  of  $  101.62(c). 

c  Nutrient  content  claims  for 
cholesterol.  Section  10l.62(d)(lMi)  and 
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(d)(l)(ii)  states  that  the  term 
"cholesterol  free"  and  its  synonyms 
may  be  used  provided  that  the  food 
contains  less  than  2  mg  of  cholesterol 
per  reference  amount  and  per  50  g  if  the 
reference  amount  is  30  g  or  less  or  2 
tablespoons  or  less.  In  addition,  the  food 
must  contain  2  g  or  less  of  saturated  fat 
per  serving. 

Section  101.62  (d)(l)(i)P)  and 
(d)(l)(ii)(E)  provides  that  if  the  food 
contains  less  than  2  mg  of  cholesterol 

Kr  reference  amount  without  the 
nefit  of  special  processing,  alteration, 
formulation,  or  reformulation  to  lower 
cholesterol  content,  then  it  must  be 
labeled  to  disclose  that  cholesterol  is 
not  usually  present  in  the  food  (e.g., 
"applesauce,  a  cholesterol- free  food"). 

Other  paragraphs  in  §  101.62(d) 
require  that  foods  that  contain  more 
than  13  g  of  total  fat  per  reference 
amount  per  labeled  serving  or  per  50  g, 
if  the  reference  amount  is  30  g  or  less 
or  2  tablespoons  or  less,  disclose  the 
amount  of  fat  in  a  serving.  The  agency 
is  not  aware  of  any  dietary  supplement 
that  contains  fat  at  this  level  and  thus 
tentatively  concludes  that  these 
paragraphs  will  have  no  application  to 
dietary  supplements.  Comment  is 
requested  on  this  tentative  conclusion. 
Section  101.62  (d)(2)(i)  and  (d)(2)(ii) 
states  that  the  term  "low  in  cholesterol" 
and  its  synonyms  may  be  used  on  the 
label  and  in  labeling  of  foods  provided 
that  the  food  contains  20  mg  or  less  of 
cholesterol  per  reference  amount  and,  if 
the  food  has  a  reference  amount  of  30 
g  or  less  or  2  tablespoons  or  less,  per  50 
g.  The  food  must  also  contain  2  g  or  less 
saturated  fat  per  reference  amount. 
Again,  foods  that  contain  20  mg  or  less 
of  cholesterol  without  the  benefit  of 
special  processing,  alteration, 
formulation,  or  reformulation  to  lower 
cholesterol  content  must  be  labeled  to 
refer  to  all  foods  of  that  type  and  not 
merely  to  the  particular  brand  (e.g., 
"low  fat  cottage  cheese,  a  low 
cholesterol  food"). 

Section  101.62(d)(4){i)  states  that  the 
term  "reduced  cholesterol"  and  its 
synonyms  may  be  used  on  the  label  or 
in  labeling  of  food  if  the  food  has  been 
specifically  formulated,  altered,  or 
processed  to  reduce  its  cholesterol 
content  by  25  percent  or  more  from  the 
reference  food  for  which  it  substitutes, 
that  has  a  significant  (i.e.,  5  percent  or 
more)  market  share,  and  the  food 
contains  2  g  or  less  of  saturated  fatty 
acid  per  reference  amoimt. 

As  discussed  previously,  the  agency 
has  tentatively  concluded  that  amounts 
of  cholesterol,  like  total  fat  and 
sat\irated  fat,  are  negligible  in  dietary 
supplements.  Therefore,  the  cholesterol 
claims  are  likely  to  be  of  limited 


usefulness  on  dietary  supplements. 
Other  than  the  form  of  the  claims 
allowed  on  foods  natiirally  free  of,  or 
low  in,  a  nutrient  (e.g.,  "a  fat-free  food," 
"a  low  cholesterol  food"),  the  use  of 
cholesterol  claims  is  imlikely.  However, 
based  on  the  agency's  tentative 
conclusion  that  the  definition  of  terms 
should  be  consistent  for  all  foods,  the 
agency  is  proposing  to  include  dietary 
supplements  in  the  coverage  of 
§  101.62(d). 

In  summary,  the  agency  tentatively 
concludes  that  subject  to  the  proposed 
change  in  §  101.62(a)(3)  and  excluding 
the  provisions  that  pertain  to  main  dish 
and  meal-type  products,  all  of  the 
provisions  of  §  101.62  pertaining  to  the 
fat,  fatty  acid,  and  cholesterol  content  of 
foods  are  applicable  to  dietary 
supplements. 

d.  "Lean"  and  "extra  lean." The 
definitions  for  "lean"  and  "extra  lean" 
in  §  101.62(e)  specify  permitted  levels  of 
total  fat,  saturated  fat,  and  cholesterol 
and  limit  the  use  of  the  terms  to  seafood 
or  game  meat,  meal  products  and  main 
dish  products.  Therefore,  FDA 
tentatively  concludes  that,  at  least  as 
currently  defined,  these  terms  have  no 
application  for  dietary  supplements. 
Accordingly,  the  agency  is  not 
proposing  to  extend  the  coverage  of  the 
terms  "lean"  or  "extra  lean"  to  dietary 
supplements. 

7.  Implied  Nutrient  Content  Claims 
(§101.65) 

a.  Claims  that  are  not  nutrient  content 
claims.  Section  403(r)(l)(A)  of  the  act 
provides  that  a  food  is  misbranded  if  it 
Dears  a  claim  that  "expressly  or  by 
implication  characterizes  the  level"  of  a 
nutrient  imless  the  claim  is  made  in 
accordance  with  regulations  established 
by  FDA.  Section  3(b)(l)(A)(i)  of  the  1990 
amendments  instructs  the  agency  to 
establish  regulations  that  identify  claims 
described  in  section  403(r)(l)(A)  of  the 
act  that  comply  with  section  403(r)(2)  of 
the  act.  Accordingly,  FDA  defined 
implied  nutrient  content  claims  in 
§  101.13(b)(2)  (58  FR  2302  at  2411). 

In  §  101.65,  FDA  listed  several  types 
of  statements  that  can  be  excluded  from 
the  requirements  of  section  403(r)  of  the 
act  because  they  are  not  implied 
nutrient  content  claims  (58  FR  2302  at 
2423).  These  statements  include:  (1) 
Statements  that  fodhtate  avoidance,  (2) 
statements  about  ingredients  that  do  not 
serve  nutritive  purposes,  (3)  statements 
about  ingredients  that  provide  added 
value,  (4)  certain  types  of  statements  of 
identity,  and  (S)  statements  of  special 
dietary  usefulness.  Section  101.65(b) 
states  that  these  types  of  label 
statements  about  the  nature  of  a  product 
are  not  nutrient  content  claims  when 


made  on  labels  of  foods,  unless  such 
statements  are  made  in  a  context  that 
would  make  them  an  implied  claim 
under  §  101.13(b)(2). 

The  agency  acknowledges  that  in 
many  instances,  whether  a  label 
statement  is  an  implied  nutrient  content 
claim  can  only  be  evaluated  on  a  case- 
by-case  basis,  considering  the  entire 
label  and  the  context  within  which  the 
claim  was  made.  Some  ingredient 
statements  are  implied  nutrient  content 
claims,  and  some  are  not.  The  agency 
will  evaluate  ingredient  statements  in 
the  context  of  the  total  label  to 
determine  whether  they  are  implied 
nutrient  content  claims  and  therefore 
subject  to  section  403(r)(l)(A)  of  the  act. 
The  agency's  focus  will  be  on  whether 
the  ingredient  statement  identifies  a 
nutrient  explicitly  or  by  implication, 
and  wheUier  it  states  or  implies  that  the 
nutrient  is  absent,  or  that  it  is  present 
in  a  certain  amoimt. 

The  agency  has  tentatively  concluded 
that  the  following  statements  are  not 
nutrient  content  claims  unless  made  in 
a  context  that  would  make  them  implied 
claims  and  are  therefore  not  subject  to 
§  101.13.  FDA  is  proposing  to  make  each 
applicable,  either  entirely  or  in  part,  to 
dietary  supplements. 

i.  Statements  that  facilitate 
avoidance.  Statements  of  the  absence  of 
an  allergen  are  regulated  under  §  105.62 
(21  CFR  105.62),  which  provides  for 
labeling  of  foods  for  special  dietary  use 
by  reason  of  the  absence  of  an  allergenic 
property.  According  to  §  101.65(b)(1), 
statements  that  declare  the  absence  of 
food  components  or  ingredients  that  are 
intended  to  facilitate  avoidance  because 
of  food  intolerance  (e.g.,  lactose  free), 
religious  beliefs,  dietary  practices  such 
as  vegetarianism  (e.g.,  "100  percent  milk 
free"),  or  other  noimutrition-related 
reasons  are  not  nutrient  content  claims. 
The  agency  tentatively  concludes  that 
this  paragraph  is  entirely  applicable  to 
dietary  supplements.  The  agency  is  not 
aware  of  any  facts  tha^would  provide 
the  basis  for  a  different  conclusion.  FDA 
requests  comment  on  other  examples 
that  are  appropriate  for  dietary 
supplements. 

li.  Claims  about  a  substance  that  is 
nonnutritjve.  In  the  final  rule  on 
nutrient  content  claims,  the  agency 
determined  that  claims  about  the 
absence  of  certain  substances  that  do 
not  function  as  nutrients,  such  as 
preservatives  and  artificial  colors, 
provide  important  information  to 
certain  consumers  but  are  not  nutrient 
content  claims  because  they  are  not 
claims  about  the  level  of  a  nutrient  (58 
FR  2302  at  2369).  Consequently,  such 
claims  are  subject  to  regulation  under 
section  403(a)  of  the  act  to  ensure  that 
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they  are  truthful  and  not  misleading  but 
not  section  403(r)  0f  the  act.  Section 
101.65(bH2)  of  the  final  rule  on  nutrient 
content  claims  states  that  claims  about 
a  substance  that  is  Inonnutritive  or  that 
does  not  have  a  nutritive  function,  e.g., 
"contains  no  preservatives,"  or  "  no     « 
artificial  colors,"  aire  not  implied 
nutrient  content  claims. 

Statements  of  this  type  are  common 
on  dietary  supplements  and  do  not 
reflect  the  level  of  a  nutrient  in  a 
product.  Therefore,  the  agency 
tentatively  concludes  that  this  provision 
is  directly  applicable  to  dietary 
supplements. 

ill.  Claims  about  ingpedients  that 
provide  added  vahie.  Section 
101.65(b)(3)  of  thefinal  rule  on  nutrient 
content  claims  stages  that  some 
ingredient  claims  would  be  useful  as 
tools  for  the  manufacturer  to 
communicate  to  the  consumer  that  the 
product  is  of  high  quality  because 
preferred  ingredients  (i.e..  those  with  an 
added  value)  have  been  used  (58  FR 
2302  at  2369).  Such  claims  would 
generally  not  be  considered  nutrient 
content  claims.  However,  where  the 
added  value  statement  is  made  in  such 
a  context  that  it  would  imply  not  only 
that  a  preferred  ingredient  is  used,  but 
that  the  food  contains  a  certain  level  of 
a  nutrient,  such  statements  would  be 
subject  to  section  403(r)  of  the  act. 

FDA  tentatively  concludes  that  this 
section  of  the  final  rule  is  applicable  to 
dietary  supplements  of  herbs  or  other 
similar  nutritional  substances.  In  regard 
to  claims  on  labels  of  these  types  of 
dietary  supplements,  statements  such  as 
"contains  rosehips"  would  be 
considered  to  be  an  Ingredient 
statement,  not  a  statement  about  the 
product's  nutrient  content.  However, 
under  section  411(l(i)(2)  of  the  act. 
prominence  cannot  be  given  on  the  label 
or  In  IdMlins  of  dietary  supplements  of 
vitamins  and  minerals  to  ingredients 
that  are  not  vitamins  or  minerals  or  that 
are  represented  as  s  source  of  vitamins 
or  minerals.  Therefore,  while  the 
statement  "contains  rosehips"  could  be 
made  on  a  dietary  supplement  of 
vitamin  C  because  rosehips  are  a  source 
of  this  vitamin,  the  statement  "contains 
chaparral"  mav  not  because  this  herb  is 
not  a  source  of  vitamins  or  minerals. 
Accordingly.  FDA  if  proposing  to 
amend  S  101.65(b)(3)  to  state  that  claims 
about  the  presence  of  any  ingredients  or 
component  other  than  vitamins  or 
minerals  or  ingnsdients  th*»  are 
represented  as  a  soiiroe  of  vitamins  or 
minerals  are  not  permitted  on  labels  or 
in  labeling  of  dietary  supplemenu  of 
vitamins  or  minerab. 

iv.  Statements  aftdentity.  Section 
10l.e5(bX4)  of  4ie  final  role  <»  nntrleot 


content  cl^ms  states  that  when  an 
ingredient  constitutes  essentially  100 
percent  of  a  food,  so  that  the  name  of 
the  ingredient  is  the  statement  of 
identity,  the  name  of  the  ingredient  does 
not  constitute  an  implied  nutrient 
content  claim.  In  such  circumstances, 
the  name  of  the  ingredient  constitutes 
the  common  or  usual  name  of  the 
product  as  described  in  $  101.5. 

FDA  tentatively  concludes  that  this 
provision  is  applicable  to  all  dietary 
supplements.  For  example,  a  statement 
of  identity  for  a  dietary  supplement  in 
which  an  ingredient  constitutes 
essentially  100  percent  of  a  supplement, 
e.g..  ("60  mg— vitamin  C)  is  not  a 
nuUient  content  claim.  FDA  is 
proposing  to  amend  §  101.6S(b)(4)  to 
reflect  this  fact. 

Similarly,  the  agency  found  in 
S  101.65(bK5)  that  a  statement  of 
identity  that  names  as  a  characterizing 
ingredient,  an  ingredient  associated 
vdth  a  nutrient  benefit  (e.g.,  oat  bran- 
dietary  fiber  supplement)  is  not  a 
nutrient  content  claim,  unless  such  a 
claim  is  made  in  a  context  in  which 
label  or  labeling  statements,  symbols, 
vignettes,  or  other  fonns  of 
communication  suggest  that  a  nutrient 
is  absent  or  present  in  a  certain  amount. 
The  agency  tentatively  concludes  that 
this  provision  is  also  applicable  to 
dietary  supplements. 

V.  Statements  of  special  dietary 
usefulness.  Section  101.65(b)(6)  of  the 
final  rule  on  nutrient  content  claims 
states  that  label  statements  made  in 
compliance  with  a  specific  provision  of 
21  CFR  part  105.  solely  to  note  that  a 
food  has  special  dietary  usefulness 
relative  to  a  physical,  physiological, 
pathological,  or  other  condition,  where 
the  claim  identifies  the  special  diet  of 
which  it  is  intended  to  be  a  part  is  not 
an  implied  nutrient  content  claim. 

The  agency  tentatively  concludes  that 
this  provision  is  appropriate  for  dietary 
supplements.  The  agency  is  not  aware  of 
any  evidence  that  would  suggest  a 
dinerent  conclusion. 

b.  Particular  implied  nutrient  content 
claims.  Section  101.65(c)  of  the  final 
rule  on  nutrient  content  claims  states 
that  claims  about  a  food  or  an  ingredient 
therein  that  suggests  that  a  nutrient  or 
an  ingredient  is  absent  or  present  in  a 
certain  amount  (e.g.,  "high  in  oat  bran") 
are  implied  nutrient  content  claims. 

Other  reouirements  under  5 101.65(c) 
address  additional  ingredient  and 
equivalency  issues.  A  statement  such  as 
"contains  as  much  fiber  as  an  apple"  is 
an  Implied  claim  about  the  fiber  content 
of  a  food.  This  statement  implies  that  an 
apple  Is  a  good  source  of  fiber,  and  that 
by  being  equivalent  in  fiber  to  an  apple, 
the  labeled  food  is  also  a  good  source  of 


fiber.  Such  a  claim  can  be  used  to 
provide  vafid.  valuable  information  to 
the  consumer  about  the  nature  of  a 
product  in  terms  of  another  product  that 
the  consumer  already  understands. 
However,  the  agency  has  concluded  that 
such  a  statement  would  be  misleading  if 
comparisons  between  the  foods  were 
not  made  on  a  common  basis.  Because 
a  serving  of  the  product  is  the  amount 
customarilv  consumed  In  one  eating 
occasion,  the  agency  has  concluded  that 
comparisons  using  this  type  of  claim 
should  be  made  on  a  per  serving  basis. 
FDA  tentatively  concludes  that  the  . 
provisions  set  forth  in  S  101.65(c)  are 
applicable  to  dietary  supplements.  The 
agency  is  not  aware  of  evidence  that 
would  suggest  a  diffierent  conclusion. 
Thus,  under  this  proposal,  the  phrase 
"contains  the  same  amount  of  the 
(nutrient)  as  a  (supplement  or  other 
food)"  may  be  used  on  the  label  or  in 
the  labeling  of  dietary  supplements, 
provided  that  the  amount  of  the  nutrient 
in  the  reference  food  is  enough  to 
qualify  as  a  "good  source"  (i.e..  at  least 
10  percent  of  the  lUDI).  and  the  labeled 
supplement,  on  a  per  serving  basis,  also 
contains  at  least  10  percent  of  the  RDI 
of  the  nutrient  (e.g.,  "Contains  the  same 
amount  of  Vitamin  C  as  an  8  oz  glass  of 
orange  juice";  "As  much  iron  as  'brand 
X' ").  The  use  of  a  10  percent  criterion 
is  consistent  with  the  definition  of 
"more,"  in  which  the  agency  concluded 
that  10  percent  is  nutritionally 
significant,  and  is  also  necessary  to 
ensure  that  there  is  truly  a  difference  in 
the  foods  being  compared. 

c.  General  nutritional  claims.  In  its 
final  role  on  nutrient  content  claims. 
FDA  concluded  that  a  claim  that  a  food, 
because  of  its  nutrient  content,  may  be 
useful  in  maintaining  healthy  dietary 
practices  is  a  claim  that  characterized 
the  level  of  a  nutrient  in  that  food  (58 
FR  2302  at  2375).  The  claim  is 
essentially  saving  that  the  level  of 
nutrients  in  the  food  is  such  that  the 
food  will  contribute  to  good  health. 
Examples  of  such  claims  discussed  in 
the  preamble  to  the  final  rule  included 
"healthy,"  "wholesome,"  and 
"nutritious."  The  agency  concluded  that 
these  terms  can  be  implied  nutrient 
content  claims  when  they  appear  in  a 
nutritional  context  on  a  label  or  in 
labeling.  FDA  advised  that  it  would 
consider  these  terms  to  appear  in  a 
nutritional  context  when  they  are 
presented  in  association  with  an  explicit 
or  implicit  claim  or  statement  about  a 
nutrient  For  example,  in  the  statement 
"nutritious,  contains  3  g  of  fiber," 
"nutritious"  is  an  implied  nutrient 
content  claim  because  it  suggests  that 
the  food  may  be  usefol  in  maintaining 
healthy  dietary  practices.  Accordingly, 
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the  agency  provided  in  $  101.65(d)(1) 
that  such  statements  are  implied 
nutrient  content  claims  and  are  subject 
to  the  requirements  of  section  403(r)  of 
the  act. 

However,  the  agency  also  stated  that 
when  a  term  such  as  "healthy," 
"wholesome,"  and  "nutritious"  appears 
on  a  food  label  in  a  context  that  does  not 
render  it  an  implied  nutrient  content 
claim,  it  is  not  subject  to  the 
requirements  of  section  403(r)  of  the  act 
(58  FR  2375).  Under  such  conditions, 
the  use  of  the  term  is  subject  to  section 
403(a)  of  the  act,  and  FDA  will 
determine  whether  it  is  misleading  on  a 
case-by-case  basis. 

FDA  tentatively  concludes  that 
§  101.65(d)(1)  is  applicable  to  dietary 
supplements.  Terms  that  are  often 
encountered  on  labels  or  in  labeling  of 
dietary  supplements  that  seem  to  imply 
that  the  dietary  supplement  will 
contribute  to  good  health  and  that 
therefore  might  fall  into  this  category 
include  such  terms  as  "high  potency," 
"high  absorption."  and  "balanced."  The 
agency  requests  comment  on  whether 
there  are  estabhshed  meanings  for  these 
terms,  and,  if  so,  whether  they 
characterizethe  level  of  the  nutrients  in 
the  food.  If  comments  demonstrate  that 
there  are  accepted  definitions  used  in 
the  dietary  supplement  industry  for 
these  tenns  that  characterize  the  level  of 
nutrients,  and  that  these  definitions  will 
assist  consumers  in  maintaining  healthy 
dietary  practices.  FDA  will  proceed 
with  further  rulemaking  to  adopt  those 
definitions  or  to  propose  new  ones. 
Significantly,  if  FDA  agrees  that  such 
terms  are  implied  nutrient  content 
claims,  under  the  provisions  of  the 
statute,  such  implied  claims  would  be 
prohibited  after  the  effective  date  for 
final  rules,  until  such  time  as  the  terms 
are  defined  by  FDA  by  regulation. 

If  comments  demonstrate  that  there 
are  accepted  definitions  for  these  terms, 
and  that  they  do  not  characterize  the 
level  of  nutrients,  in  accordance  with 
S  101.65(d)(1).  such  terms  woiJd  not  be 
subject  to  section  403(r)  of  the  act  unless 
used  in  a  nutritional  context  in 
association  with  an  explicit  or  Implicit 
claim  or  statement  about  a  food. 

8.  Petitions  for  Nutrient  Content  Claims 
(§101.69)  I 

Section  403(r)(4)  of  the  act  provides 
that  any  person  may  petition  the 
Secretary  to  make  nutrient  content 
claims  that  are  not  specifically  provided 
for  in  FDA's  regulations.  This  section 
describes  procedures  for  petitions  that 
seek  to  define  additional  nutrient 
content  claims,  to  establish  synonyms, 
and  to  use  an  implied  nutrient  content 
claim  in  a  brand  name. 


The  final  rule  on  nutrient  content 
claims  provided  for  petitions  for  new 
claims.  The  final  rule  delineates  the 
procedural  requirements  and  evaluation 
criteria  for  nutrient  content  claim 
petitions,  synonym  petitions,  and  brand 
name  petitions.  Because  FDA  sees  no 
reason  why  the  same  requirements 
should  not  apply  to  petitions  for  claims 
for  substances  in  dietary  supplements  as 
to  petitions  for  claims  for  substances  in 
conventional  foods,  it  is  not 
distinguishing  between  dietary 
supplements  and  foods  in  conventional 
form  in  §  101.69.  The  agency  tentatively 
finds  that  this  section  is  directly 
applicable  to  dietary  supplements. 

V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rules 
amending  21  CFR  part  101  as  required 
by  the  Regulatory  Flexibility  Act  and 
Executive  Orders  12291  and  12612.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible.  Executive  Order  12291 
compels  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  The  agency  finds  that 
the  proposed  rules  on  dietary 
supplements,  taken  together,  do  not 
constitute  a  major  rule  as  defined  by 
Executive  Order  12291.  In  accordance 
with  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  FDA  has  explored  whether 
these  proposed  rules  may  have  a 
significant  impact  on  small  businesses 
and  has  tentatively  concluded  that  they 
do  not. 

The  costs  of  the  proposed  regulations 
on  dietary  supplements,  taken  as  a 
whole,  are  estimated  to  be  $20  million. 
The  benefits  are  primarily  those  that 
result  from  standardizing  the  format  of 
nutrition  information  already  provided 
on  vitamin  and  mineral  supplements 
with  that  of  conventional  foods. 
However,  because  dietary  supplements 
do  not  typically  make  nutrient  content 
claims  and  most  nutrient  content  claims 
that  FDA  is  proposing  to  define  to  make 
sense  for  use  for  dietary  supplements, 
this  proposed  rule  will  not  result  in  any 
change.  Therefore,  defining  nutrient 
content  claims  will  not  resuh  in  any 
benefits.  The  agency  has  presented  a 
more  in-depth  analysis  in  the  document 
covering  mandatory  nutrition  labeling 
requirements  for  dietary  supplements, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

VI.  Environmental  Impact  j 

The  agency  has  previously  considered 
the  environmental  effects  of  the 
proposed  rule  in  the  Federal  Register  of 
November  27. 1991  (56  FR  60421).  At 
that  time  the  agency  determined  under 


21  CFR  25.24  (a)(8)  and  (a)(ll)  that 
these  proposed  actions  were  of  the  types 
that  do  not  individually  or  ounulatively 
have  a  significant  impact  on  the  human 
environment.  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required. 


Vn.  ECTective  Date 

FDA  is  proposing  to  make  this 
regulation  effective  6  months  after  the 
publication  of  a  final  rule  based  on  this 
proposal.  FDA  notes,  however,  that  in 
section  10(a)(3)(B)  of  the  1990 
amendments.  Congress  provides  that  if 
the  Secretary,  and  by  delegation  FDA. 
finds  that  requiring  compliance  with 
section  403(q)  of  the  act,  on  mandatory 
nutrition  labeling  or  with  section 
403(r)(2)  of  the  act,  on  nutrient  content 
claims.  6  months  after  publication  of  the 
final  rules  in  the  Federal  Register 
would  cause  imdue  economic  hardship, 
the  Secretary,  and  by  delegation  FDA, 
may  delay  the  application  of  these 
sections  for  no  more  than  1  year.  FDA 
requests  comments  and  evidence  that 
would  permit  the  agency  to  make  a 
determination  as  to  whether  there  is 
"undue  economic  hardship"  (see  58  FR 
2070,  January  6, 1993)  for  the  dietary 
supplement  industry. 

Vni.  Conunents 

Interested  persons  may,  on  or  before 
July  19, 1993,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
-  and  I>ug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

As  mentioned  previously  in  this 
preamble,  the  DS  act  requires  that  final 
rules  implementing  the  1990 
amendments  with  respect  to  dietary 
supplements  be  issued  by  December  31, 
1993.  In  order  to  meet  this  statutory 
timeframe,  FDA  must  limit  the  comment 
period  for  this  proposal  to  60  days.  FDA 
believes  that  the  need  to  meet  this 
timeframe  constitutes  good  cause  under 
21  CFR  10.40(b)(2)  of  its  procedural 
regulations  for  limiting  the  comment 
period.  Thus,  the  agency  is  announcing 
that  because  of  the  short  statutory 
timeframe,  FDA  will  be  unable  to  grant 
any  extensions  to  the  comment  period. 
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In  addition,  the  a^ncy  will  not  consider 
the  content  of  any  comments  received  at 
Dockets  Managenqent  Brands  after  the 
close  of  the  60>day  comment  period. 

DC.  Paperwork  Reduction  Act  of  1980 

Section  101.69.  which  FDA  is 
proposing  to  extend  to  cover  dietary 
supplements,  contains  requirements  for 
submission  of  oetitions  to  FDA  that 
were  submitted  for  review  and  approval 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB),  as 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  OMB  control  niunber  0910- 
0288. 

This  proposal  cqntains  collection  of 
information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CTR 1320.  the  title,  description, 
and  respondent  deicriptions  of  the 
proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Titie:  21  CTR  101.69— Food  Labeling: 
Nutrient  Content  Claims.  General 
Principles.  Petitions.  Definition  of 
Terms 


101.69(m) .. 
101.69(n)„.. 
101.69(0).... 

Total 


Description :  The  proposed  rule 
provides  the  procedures  for  the 
submission  of  petitions  to  the  agency. 
The  information  included  in  these 
petitions  will  be  reviewed  by  the 
agency,  and  a  decision  will  be  made  in 
accordance  with  the  criteria  specified  in 
the  proposed  rule. 

The  1990  amendments  added  section 
403(r)(4)  to  the  act.  This  section 
provides  that  any  person  may  petition 
the  Secretary  to  make  nutrient  content 
claims  that  are  not  specifically  provided 
for  in  FDA's  regulations.  It  describes  the 
procedures  for  petitions  that  seek  to 
define  additional  nutrient  content 
claims,  to  establish  synonyms,  and  to 
use  an  implied  nutrient  content  claim  in 
a  brand  name. 

Nutrient  Content  Claim  petitions— 
Section  403(r)(4)(A)(i)  of  the  act  grants 
to  any  person  the  right  to  petition  FDA 
to  issue  a  regulation  to  define  a  nutrient 
content  claim  that  has  not  been  defined 
in  the  regulations  under  section 
403(r)(2)(A)(i)  of  the  act.  The  statute 
requires  that  such  a  petition  include  an 
explanation  of  the  reasons  why  the 
claim  that  is  the  subject  of  the  petition 
meets  the  requirements  of  section  403(r) 
of  the  act  and  a  summary  of  the 
scientific  data  that  support  those 
reasons.  Section  101.69(m)  sets  forth  the 
data  requirements  specific  to  nutrient 
content  claim  petitions.  FDA  is 
proposing  to  include  dietary  ' 


supplements  within  the  coverage  of  this 
section. 

Synonym  petitions — Section 
403(r)(4)(A)(ii)  of  the  act  grants  the  right 
to  petition  the  FDA  for  permission  to 
use  terms  in  a  nutrient  content  claim 
that  are  consistent  (i.e.,  synonymous) 
with  terms  defined  in  regulations  issued 
under  section  403(r)(2)(A){i)  of  the  act. 
The  petition  requirements  in  8 101.69(n) 
are  those  that  FDA  has  found  to  be 
necessary  to  demonstrate  that  use  of  a 
proposed  synonjrm  is  not  misleading 
and  consistent  with  the  purpose  of  the 
1990  amendments.  FDA  is  proposing  to 
include  dietary  supplements  within  the 
coverage  of  this  section. 

Brand-name  petitions — Section 
403(r)(4)(A)(iii)  of  the  act  grants  the 
right  to  petition  FDA  for  permission  to 
use  an  implied  claim  in  a  brand  name 
that  is  consistent  with  terms  defined  by 
the  Secretary  under  section 
403(r){2)(A)(i)  of  the  act.  Section 
101.69(o)  sets  forth  the  data 
requirements  that  are  specific  to  brand- 
name  petitions.  These  requirements  are 
those  necessary  for  the  petition  to 
demonstrate  that  use  of  the  proposed 
implied  claim  is  not  misleading  and  is 
consistent  with  the  purpose  of  the  1990 
amendments.  FDA  is  proposing  to 
include  dietary  supplements  within  the 
coverage  of  this  section. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


I 


Annual 

numt)er  of 

resporKJents 


Annual  fre- 
quency 


Average 

tHKden  p«r 

resporwe 


200 
75 
75 


Annual  bur- 
den hours 


625 


FDA  has  submitted  copies  of  the 
proposed  rule  to  0M6  for  its  review  of 
these  reporting  requirements. 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
biu^ens,  including  suggestions  for 
reducing  these  burdens,  to  the 
addressees  given  above. 

X.  References 


The  following  references  have  been 
placed  on  file  in  the  Dockets 
Management  Branch  (eddress  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.ip.,  Monday 
through  Friday. 
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LiM  of  Subjects  in  21  CFR  Part  101 

Food  Labeling,  Reporting  and: 
recordkeeping  requirements. 

Ilierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner* 
of  Food  and  Drugs,  it  is  proposed  that 
21 CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  QpR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  S,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
1454. 1455);  sees.  201.  301, 402,  403,  409, 
501,  502, 505,  701  of  the  Federal  Food,  Drug, 
and  Cocmetic  Act  (21  U.S.C  321,  331,  342. 
343,  348,  351,  352.  355,  371);  see.  202(a)(2) 
of  the  Dietary  Supplement  Act  (Pub.  L  102- 
571). 

2.  Section  101.13  is  amended  by 
revising  paragraph  (a),  the  first  sentence 
in  paragraph  (c).  the  introductory  text  of 
paragraph  (i),  and  paragraph  (n)  to  read 
as  follows: 

1101.13    Nutrient  content  ctatme-po*"*''*' 
princlpiee.  I 

(a)  This  section  and  the  regulations  in 
subpart  D  of  this  part  apply  to  foods  that 
are  intended  for  human  consumption 
and  that  are  offiared  for  sale,  including 
foods  in  conventional  food  form  and 
dietary  supplements  of  vitamins, 
minerals,  herbs,  and  other  similar 
nutritional  substances. 


(c)  Information  that  is  required  or 
permitted  by  §  101.9  or  §  101.36.  as 
applicable,  to  be  declared  in  nutrition 
labeling,  and  that  appears  as  part  of  the 
nutrition  label,  is  not  a  nutrient  content 
claim  and  is  not  subject  to  the 
requirements  of  this  section.  *  *  * 

(i)  Except  as  provided  in  §§  101.9  or 
101.36.  as  applicable,  or  in  paragraph 
(q)(3)  of  this  section,  the  label  or 
labeling  of  a  product  may  contain  a 
statement  about  the  amovmt  or 
percentage  of  a  nutrient  if: 
I 

(n)  Nutrition  labeling  in  accordance 
with  §§  101.9, 101.10,  or  101.36.  as 
applicable,  shall  be  provided  for  any 
food  for  which  a  nutrient  ccmtent  claim 
is  made. 
•        •        •        •        • 

3.  Section  101.54  is  amended  by 
revising  paragraphs  (aK3).  (bKD.  (cXD, 
and  (eMl)  introductory  text  to  read  as 
follows: 


f  101 .54    Nutrient  content  clalmc  for  "good 
•ource,"  "Wg^"  end  "more." 

(a)  *  *  • 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§  101.9, 101.10,  or  101.36,  as 
applicable.  t 

•       •       •       •       •  f  ■  - 

(b)  •  •  •  (1)  The  terms  "high,"  "rich 
in,"  or  "excellent  sources  of  may  be 
used  on  the  label  or  in  the  labeling  of 
foods,  except  meal  products  as  defined 
in  §  101.13(1)  and  main  dish  products  as 
defined  in  §  101.13(m)  and  except 
dietary  supplements  of  vitamins  or 
minerals  to  characterize  the  level  of  any 
substance  that  is  not  a  vitamin  or 
mineral,  provided  that  the  food  contains 
20  percent  or  more  of  the  RDI  or  the 
DRV  per  reference  amount  customarily 
consumed. 


(c)  *  •  •  (1)  The  terms  "good  source." 
"contains,"  or  "provides"  may  be  used 
on  the  label  or  in  labeling  of  foods, 
except  meal  products  as  described  in 
§  101.13(1)  and  main  dish  products  as 
described  in  §  101.13(m)  and  except  in 
dietary  supplements  of  vitamins  or 
minerals  to  characterize  the  level  of  any 
substance  that  is  not  a  vitamin  or 
mineral,  provided  that  the  food  contains 
10  to  19  percent  of  the  RDI  or  the  DRV 
per  reference  amount  customarily 
consumed. 


(e)  *  *  *  (1)  A  relative  claim  using  the 
terms  "more,"  fortified."  "enriched," 
and  "added"  may  be  used  on  the  label 
or  in  labeling  of  foods  to  describe  the 
level  of  protein,  vitamins,  minerals, 
dietary  fiber,  or  potassium,  except  as 
limited  by  §  101.13(j)(l)(i)  and  except 
meal  products  as  defined  in  §  101.13(1) 
and  main  dish  products  as  defined  in 
§  101.13(m).  and  except  dietary 
supplements  of  vitamins  or  minerals  to 
characterize  the  level  of  any  substance 
that  is  not  a  vitamin  or  mineral, 
provided  that: 

4.  Section  101.56  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

f  101.56    Nutrient  content  cMme  for 'lighT 
or  "IHe." 

(a)  •  *  * 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§101.9, 101.10,  or  101.36,  as  | 

applicable.  I 

•        •        •        •        •  I 

5.  Section  101.60  is  amended  by 
revising  paragraph  (a)(3).  redesignating 
paragraphs  (c)(4)  and  (c)(5)  as 
paragraphs  (c)(5)  and  (c)(6).  by  adding 
new  paragraph  (c)(4),  and  by  revising 


the  introductory  text  of  newly 
redesignated  paragraph  (c)(5)  to  read  as 

follows: 

f  101 .60    Nutrient  content  cleime  for  the 
celorie  content  of  foode. 

(a)  •  •  • 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§  101.9, 101.10,  or  101.36.  as 
applicable. 

•  •        •       •       • ' 

(c)^**  I  ' 

(4)  The  claims  provided  for  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  may  be  used  on  labels  or  in 
labeling  of  dietary  supplements  of 
vitamins  or  minerals  that  are  intended 
specifically  for  tise  by  infants  and 
children  less  than  2  years  of  age. 

(5)  The  terms  "reduced  sugar," 
"reduced  in  sxigar,"  "sugar  reduced," 
"less  sugar,"  "lower  sugar."  or  "lower 
in  sugar"  may  be  tised  on  the  label  or 
in  laroling  of  foods,  except  meal 
products  as  defined  in  §  101.13(1).  main 
dish  products  as  defined  in  §  101.13(m), 
and  dietary  supplements  of  vitamins  or 
minerals,  provided  that: 

6.  Section  101.61  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows:  I  , 

1101.61    Nutrient  comintelehne  for  Hie 
•odium  content  of  foode. 

(a)  •  •  • 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§  101.9, 101.10,  or  101.36.  as 
applicable. 

•  •  •  *  n 

7.  Section  101.62  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows:  I 


1101.62    Nutrient  content  cleime  for  let, 
fatty  ecld,  and  choleeterol  content  of  foode. 

(a)  •  *  • 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§  101.9, 101.10.  or  101.36,  as 
applicable. 
•         •         •         •        :•    .     '      ^    . 

8.  Section  101.65  is  amended  by 
revising  paragraphs  (a)(3),  (b)(3),  and 
(b)(4)  to  read  as  follows: 

f  101.65    Implied  nutrient  oonlentcWmo 
and  ralatad  latMl  statements. 

(a)  •  '  • 

(3)  The  food  for  which  the  claim  is 
made  is  labeled  in  accordance  with 
§§  101.9. 101.10,  or  101.36.  as 
applicable.  t 

(b)  •  •  •  I 

(3)  A  claim  about  the  presence  of  an 
ingredient  that  is  perceived  to  add  value 
to  the  product,  e.g.,  "made  with  real 
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butter,"  "made  with  whole  fruit,"  or 
"contains  honey,"  except  that  claims 
about  the  presence  of  ingredients  other 
than  vitamins  or  minerals,  or 
ingredients  that  are  represented  as  a 
soiuca  of  vitamins  or  minerals,  are  not 
allowed  on  labels  or  in  labeling  of 
dietary  supplements  of  vitamins  or 
minerals  that  annot  in  conventional 
food  form.     _:\  |[.-:|  I    - 

(4)  A  statement  of  identity  for  a  food 
in  which  an  ingredient  constitutes 
essentially  100  percent  of  a  food  (e.g., 
"com  oil."  "oat  bran,"  "vitamin  C  60 
mg").  .    , 

David  A.  lUmtlat,        ' 
Commissioner  of  Food  and  Drugs. 

Dated:  June  10, 1993^ 
Donna  E.  Shalala,!  j 

Secretary  of  Health  ajttfHiiman  Services. 
(FR  Doc.  93-14273  Filed  &-15-93;  8:45  am] 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  th«  Federal  Register  and  Code  of  Fedaral 
Regulations.  1 

The  Office  of  the  Federal  Register.  ' 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  Aa  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  oRect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


^  WASHINGTON,  DC: 

(two  briefings)        I 
WHEN:  July  15  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW,  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:   202-523-4538 
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Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  33818  I 

Applications,  bearings,  determinations,  etc.: 
Bott.  Richard  P.,  II,  33819 
Moenkopi  Communications,  Inc.,  33819 
Rex  Co.,  33819 

Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Alcoa  Generation  Corp.  et  al.,  33805 

Cedar  Bay  Generating  Co.,  Limited  Partnership.  33806 

Northampton  Generating  Co.,  L.P.,  33806 

Rye  Patch  Limited  Partnership.  33812 

Southern  California  Gas  Co.,  33806 
Environmental  statements;  availabiUty,  etc.: 

Washington  Water  Power  Co.,  33807 
Natural  gas  certificate  filings: 

Northern  Natural  Gas  Co.  et  al.,  33807 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Land  Management  Bureau,  33809 
Applications,  hearings,  determinations,  etc.: 

Carnegie  Natural  Gas  Co..  33809 

Columbia  Gulf  Transmission  Co.,  33810 

East  Tennessee  Natural  Gas  Co.,  33810 

Equitrans,  Inc.,  33810 

Northwest  Pipeline  Corp.,  33811 

Philadelphia  Electric  Co.,  33811 

Puget  Sound  Power  &  Light  Co..  33811 

Tennessee  Gas  Pipeline  Co.,  33812 

Transcontinental  Gas  Pipe  Line  Corp..  33812 

Transwestem  Pipeline  Co.,  33813 

United  Gas  Pipe  Line  Co.,  33813 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 

Technical  corrections,  33775 

PROPOSED  RULES  ! 

Motor  carrier  safety  standards: 
Training  for  all  entry  level  drivers  of  commercial  motor 
vetUcles,  33874 

Federal  Housir>g  Finance  Board 

NOTICES 

Meetings:  Simshine  Act,  3385S 

Federal  Maritime  Commissioii 

NOTICES  I      - 

Agreements  filed,  etc..  33820 

Casualty  and  nonperformance  certificates: 

Club  Med  Sales,  Inc..  et  al.,  33820 
Freight  forwarder  licenses: 
.W.  L  Richeson  k  Sons,  Inc.,  et  al..  33820 

Federal  MItm  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33857 


Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consiunption: 
Lead  in  evaporated  milk  and  evaporated  skim  milk; 

withdrawn,  33871 
Lead-soldered  food  cans,  33860 


Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Malheur  National  Forest,  OR.  33794 
Willamette  National  Forest.  OR.  33794 


General  Services  Administration 

NOTKES 

Agency  information  collection  activities  und6r  OMB 
review.  33821 


Government  Ethics  Office 

RULES 

Conflict  of  interests.  33755 


Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration    I 

See  National  Institutes  of  Health  ' 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Scientific  misconduct  findings;  closed  investigations,  33830 

Health  Care  Hnanclng  Administration 

NOTICES 
Medicare: 

Fiscal  intermediaries  and  carriers — 
Budgets;  data,  standards,  and  methodology,  33822 
Privacy  Act:  , 

Systems  of  records,  33826  I 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Interior  Department 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RU^S 

Income  taxes: 

Returns  relating  to  cash  in  excess  of  $10,000  received  in 
trade  or  business,  33763 

International  Trade  Administration 

NOTICES 

Antidumping: 
Circular  pipes  and  tubes  from  Taiwan,  33795 
Impression  fabric  of  man-made  fiber  boia  Japan.  33796 
Malleable  cast  iron  pipe  fittings  bom  Brazil,  33796 
Malleable  cast  iron  pipe  fittings,  other  than  grooved,  from 

South  Korea,  33796 
Pipe  fittings  fit)m  Taiwan,  33797 
Portland  cement  from  Dominican  Republic,  33797 

Justice  Department 

See  National  Institute  of  Corrections 
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NOTICES  I 

Pollution  control;  consent  judgments. 

Pilot  Industries  of  Texas,  Inc..  et  al.,  33842 

Texas  Eastern  Gas  Pipeline  Co.,  33843 

Land  Management  Bureau 
RULES  I 

Public  land  orders 

Montana,  33773  [ 

New  MexicOj33773 

Oregon,  33772 

NOTICES 

Meetings:      .   | 

Northern  Alaska  Advisory  Council,  33840 
Opening  of  public  lands: 

Oregon,  33840    f  I 

Recreation  manageinent  restrictions,  etc.: 

Imperial  Sand  Dunes  Recreation  Area,  CA,  33841 

Palm  Springs  Resource  Area,  CA;  camping  prohibition. 
33841 
Resource  management  plans,  etc.: 

Mimbres  Resource  Area.  NM,  33842 
Withdrawal  and  reservation  of  lands: 

Alaska,  33842      I 

Legal  Servicea  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  33856,  33857 

Mine  Safety  and  Health  Federal  Review  Commlaaion 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Credit  Unlpn  Administration 

PROPOSED  RULES 

Credit  imions: 
Organization  and  operations — 
Corporate  credit  unions  and  insurance  requirements; 
fidelity  bond  coverage.  33783 

National  Institute  of  Corractlona 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Jail  and  mental  health  service  linkages  resource  center, 
33843 

National  InatHutes  of  Health 

NOTICES 

Meetings:     '*   '  I  ll- 
National  bstnbte  bf  Mental  Health,  33828 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel,  33829 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groimdfish,  33778 
PROPOSED  RULES 

Tuna,  Atlantic  bluefih  fisheries,  33793 
NOTICES 
Fishery  conservation  and  management: 

Pacific  halibut,  etc..  33798 
Meetings: 

Pacific  Fishery  Management  Council,  33799 
Permits: 

Marine  mammals,  33799 

National  Park  Sarvic^ 

NOTICES  T 

Meetings: 
Mississippi  River  Corridor  Study  Commission,  33842 


National  Science  Foundation 

NOTICES 

Meetings: 
Antarctic  tour  operators.  33845 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  33846 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Father's  Day  (Proc.  6573),  33753 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  planning  services,  33832 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  33850 
International  Securities  Clearing  Corp.,  33846 
Options  Clearing  Corp..  33848 

State  Depertmeht 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  33850 

Substence  Abuse  and  Mental  Heelth  Services 
Administrstlon 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Child  and  adolescent  service  system  program 

infrastructure  development  demonstration  grants. 
33835 
Community  partnership  demonstration  program,  33835 

Surface  Mining  Reclemation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas,  33785 

Textile  Agreemente  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substancee  end  Dieease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Trsnsportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

Traaaury  Department 

See  Internal  Revenue  Service 
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Veterans  Affairs  Department 

ROLES  ,  , 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Civil  Liberties  Act  1992  amendments;  Japanese-Amencan 
World  War  II  internee  restitution  payments;  income 
exclusion.  33766  j 


Part  IV  ^     ,  ^  . 

Department  of  Transportation,  Federal  Aviation 
Administration,  33878 


Separate  Parts  In  This  Issue 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  33860 

P»rt  m 

Department  of  Transportation,  Federal  Highway 
Administration.  33874 


Reader  Aids 

Additional  information,  including  a  hst  of  public 
laws,  telephone' numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6573  of  June  17,  1993 
Father's  Day,  1993 1 


By  the  President  of  the  United  States  of  America 


A  Proclamation  I 

Traditionally,  the  third  Sunday  In  June  is  nationally  designated  as  Father's 
Day.  This  year,  on  June  20th,  I  caU  upon  all  Americans  to  thank  and 
honor  fathers  across  the  land  for  the  love,  nurturing,  guidance,  and  sacrifices 
they  have  made  in  behalf  of  our  Nation's  daughters  and  sons. 

A  key  prescription  for  building  strong  families  is  honoring  one's  parents 
As  Americans  know  and  as  history  has  witnessed,  the  acts  of  dedication 
to  family  are  essential  to  our  Nation's  endurance  and  spiritual  growth 
Reaffirming  our  commitment  to  fathers  is  an  invaluable  element  in  nurturing 
the  health  of  our  Nation's  families. 

Fathers  perform  many  roles,  and  they  profoundly  influence  their  children 
and  our  society.  As  co-creators  of  life,  fathers— accepting  responsibility  for 
the  welfare  of  their  ofEspring— serve  as  economic  providers,  role-models, 
nurturers,  coaches,  counselors,  and  lifelong  friends.  They  also  help  define 
and  set  standards  for  their  children  for  personal,  academic,  and  professional 
accomplishments. 

Because  fathers  hold  a  very  special  place  in  our  lives,  it  is  fitting  that 
we  pay  tribute  to  all  fathers  now  living,  as  well  as  the  memory  of  those 
now  deceased.  In  that  spirit,  let  us  as  Americans  express  and  demonstrate 
to  our  fathers— through  word  and  action— our  appreciation  for  their  love 
and  for  the  contributions  they  have  made  to  us  and  our  Nation. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved 
April  24,  1972  (36  U.S.C.  142a).  do  hereby  proclaim  Sunday,  June  20, 
1993,  as  "Father's  Day."  I  call  upon  all  Americans  to  observe  this  day 
by  demonstrating  our  respect  for  and  our  gratitude  to  our  fathers. 

W  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


(FR  Doc  93-14716 
Filed  &-17-93;  3:28  pm] 
Billing  co<l«  319S-01-I> 
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Thi*  «ecion  of  the  FEOBVU.  REGISTEfl 
cortiaim  fegulalory  <iocuinertt  twMns  oenaial 
appHdtjittty  and  legal  eftoct.  mottol  which 
are  k^^  to  and  otKfltled  in  tie  Code  ol 
Fedecai  Regutaikms,  which  is  pubitshed  under 
SO  titles  pursuant  to  44  U.S.C.  IStO. 

The  Code  o»  Federd  RegulaJrorB  is  sold  by 
the  Superintendent «( Documents.  Prfces  ol 
new  teotn  ace  fsted  in  the  «rst  FEDERAL 
REQISTER  issue  of!  each  neek. 


OFRCE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2641 

RIN3209-AA14 

Post-Employment  ConfNct  of  Interest 
Restrictions;  Revision  of  Agency 
Component  Designations  for  the 
Executive  Brancti 

AGENCV:  OITice  (rfCovemmenl  Ethics 
(OGE). 

ACTKm:  Finoi  ruJe;  amendinients. 


SUMMARY:  At  the  request  of  two 
agencies,  the  Ofiice  of  Government 
Ethics  is  issuing  this  rule  to  revoke  the 
designation  of  an  agency  component 
and  to  change  the  nan»e  of  another 
agency's  conriponent  for  purposes  of  the 
one-year  statutory  post-employment 
restriction  applicable  to  former  "senior" 
employees  of  the  executive  branch. 
These  changes  reflect  the  current 
organizational  stn^tcture  of  the  two 
agencies.  i 

EFFECnvc  DATE:  This  rule  is  effective 
June  21. 1993,  except  for  the  removal  of 
the  listing  for  the  Federal  En>ergency 
Management  Agency  which  will  be 
effective  September  20, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT:  Julia 
Loring  Eirinberg,  Office  of  Government 
Ethias,  telephone  (202/FTS)  523-5757. 
FAX  (202/FTS)  523-6325. 

SUPPLEMENTARY  INFORMATION: 

A.  Substantive  Dis|mssion 

The  Director  of  OGE  is  authorized  by 
18  U.S.C.  207(h)  to  designate  separate 
departmental  and  agency  components  in 
the  executive  branch  for  purposes  of  18 
U.S.C.  207(c).  the  qne-year  post- 
employment  restriction  applicable  to 
former  "senior"  employees  of  the 
executive  branch.  The  represaitational 
bar  of  18  U.S.C.  207(c)  usually  extends 
to  any  department  or  agency  in  which 
a  former  senior  employee  served  in  any 
capacity  during  tl»e  one-year  period 


prior  to  termination  from  senior  service. 
However,  eligible  sesiior  employees  may 
be  permitted  to  oommunicate  to  or 
appear  before  components  of  their 
former  department  or  agency  if  those 
components  have  been  designated  as 
separate  ageDcies  or  bureaus  by  OGE. 
Relevant  criteria  relating  to  designation 
are  set  forth  in  §  2641.201(e)(6). 

Section  2641.201  (e)(3)(ii)  provides 
that  a  designated  agency  ethics  official 
may  recommend  to  the  Director  of  OGE 
that  a  current  component  designation  be 
revoked.  Section  2641.201{e)(iii)  states 
that  the  Director  "sholl  by  rule .  .  . 
revoke  a  component  designation  after 
considering  the  recommendation  of  the 
designated  agency  ethics  official." 

By  leUer  of  November  24,  1992.  the 
designated  agency  ethics  official  for  the 
Federal  Emergency  Management  Agency 
(FEMA)  recommended  the  revocation  of 
the  separate  component  status  of  the 
United  States  Fire  Administration, 
FEMA's  sole  separate  designated 
component.  After  reviewing  FEM.^'s 
request  in  light  of  the  criteria  set  forth 
in  §  2641.201(e)(6),  the  Director  of  OGE 
has  determined  to  revoke  the 
designation  of  the  United  States  Fire 
Administration  as  a  distinct  and 
separate  FEMA  component.  As  provided 
in  §2641. 201(e)(4).  the  revocaUon  of 
this  designation  shall  be  effective  90 
days  after  the  effective  date  of  this  rule, 
but  shall  not  be  effective  as  to  any 
individuals  who  terminate  senior 
service  prior  to  the  expiration  of  that  90- 
day  period. 

At  the  request  of  the  Department  of 
Transportation,  appendix  B  of  this  part 
has  also  been  amended  to  indicate  that 
the  name  of  the  Urban  Mass  Transit 
Administration  has  been  changed  to  the 
Federal  Transit  Administration. 

B.  Mailers  of  Regulator)-  Procedure 

Administmtivf  Procedure  Act 

Pursuant  to  5  U.S.C.  553,  the  Director 
of  OGE  finds  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  30-day  delayed  effective 
date.  It  is  important  that  the  designation 
or  revocation  by  OGE  of  separate  agency 
components  be  publisl>ed  io  the  Federal 
Register  as  promptly  as  possible. 
Furthermore,  since  this  rule  is 
interpretive  in  nature,  it  is  exempt  from 
the  notice  and  delayed  effectiveness 
requirements  of  5  U.SjC  553. 


E.O.  12291.  Federal  Regulation 

As  Diredor  of  the  OGE,  I  have 

determined  that  this  is  not  a  major  rule 
as  defined  under  section  1(b)  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

As  DifBclor  of  the  OGE.  I  certify  uader 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affec;ts  current  and 
former  Federal  employees. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  rule  does  not  contain  an 
information  collection  requirement  that 
requires  the  approval  of  the  Offitx  of 
Management  and  Budget. 

List  of  Subiects  in  5  CFR  Part  2641 

Conflict  of  interests.  Govemntenl 
employees. 

Appn)V(!d  May  11.  1993. 
Stephen  D.  Potts, 

Director.  Office  of  iiovernmunt  Ethics 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  EthifTS  is  amending  part 
2641  of  subf  hapter  B  of  chapter  XVI  of 
title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2641— {AMENDED] 

1.  The  auJtiority  citation  for  port  2641 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  App.  (Ethics  in 
C^vemmiuit  Act  of  1978,  sets.  402  ami  404).  - 
18  U.S.C.  207;  E.O.  12674,  54  FK  1510a,  3 
CFK,  1989  C»)mp.,  p.  215,  as  inodiricd  by  E.O 
12731 ,  .55  FK  42547.  3  CFK.  l«90C<in>n..  p. 
306. 

2.  Appendix  B  is  amended  by 
removing  the  listing  for  the  Federal 
Emergency  Management  Agency  and  Jhf 
sole  component  thereunder,  and  by 
revising  the  listing  for  the  Department  of 
Transportation  to  read  as  follows: 

Appendix  B  to  5  CFR  Part  2641  — 
Agency  Components  fur  Purposes  uf  18 
U.S.C  207(c) 

•         •         *         •         • 

Ptirent:  Di'parlmcnt  of  Transporiiitiiui 

Compfineirts; 

Fcdcml  Aviiitinn  Administnition 

federal  Highway  Administration 

F«)de»l  RailriMid  A^ministralinn 
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Federal  Transit  Administration 
Maritime  Administration 
National  Highway  Tragic  Safety 

Administration 
Saint  Lawrence  Seaway  Developipent 

Corporation 
United  States  Coast  Guard 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

(Docket  No.  FV93-905-2] 

Orangea,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida 

agency:  Agricultural  Marketing  Service. 

USOA. 

ACnON:  Interim  final  rule  with  request 

for  comments. 

StMNIARV:  This  interim  Rnal  rule  will 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1993-94  fiscal 
year  under  Marketing  Order  No.  905. 
Authorization  of  this  budget  enables  the 
Citriis  Administrative  Committee 
(committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  August  1, 1993,  through 
July  31. 1994.  Comments  received  by 
July  21, 1993,  will  be  considered  prior 
to  any  finalization  on  this  interim  Tinal 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington.  DC  20090-6456  or  by 
Facsimile  (202)  720-5698.  Three  copies 
of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  in.^pection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Toth.  OfTicer-In-Charge,  Southeast 
Marketing  Field  Office,  Fruit  & 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  2276.  Winter  Haven.  Florida 
33883-22>6;  telephone  (813)  299-4770; 
or  Britthany  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington. 


DC  20090-6456;  telephone:  (202)  690- 
0992. 

Sin>PLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905.  as  amended  [7  CFR  part 
905],  regulating  the  handling  of  oranges, 
grapeh'uit.  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  |7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria  i 

contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  oranges,  grapefioiit,  tangerines, 
and  tangelos  grown  in  Florida  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable  citrus 
fruit  during  the  1993-94  fiscal  year, 
beginning  August  1, 1993,  through  July 
31.  1994.  This  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c{15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the   . 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.. After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considered  the  economic  inipact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  100  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  approximately 
10.200  producers  of  these  fi-uits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  |13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  these 
producers  may  be  classified  as  small 
entities. 

This  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
citrus  fruit  handled  from  the  beginning 
of  such  period.  An  annual  budget  of 
expenses  and  assessment  rate  is 
prepared  by  the  committee  and 
submitted  to  the  Department  for 
approval.  The  committee  members  are 
handlers  and  producers  of  Florida 
citrus.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budget  is  formulated  and 
discussed  in  pubUc  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
cartons  (*A  bushels)  of  fruit  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually 
recommended  by  the  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committee  will  have  funds  to  pay  its 
expenses. 

The  committee  met  April  27, 1993, 
and  unanimously  recommended  a 
budget  with  expenditures  of  $200,000 
for  the  1993-94  fiscal  year,  which  is  the 
same  expenditure  amount  approved  for 
1992-93  fiscal  year.  The  expense  items 
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in  the  1993-94  budget  are  for  the 
administration  of  the  marketing  order, 
and  include  such  major  expenditure 
items  as  employee  salaries,  telephone 
and  facsimile  use.iand  office  operations 
expenses.  I        I 

The  committee  also  recommended  a 
1993-94  assessment  rate  of  $0.00285  per 
*A  bushel  carton  of  fresh  fruit  shipped, 
compared  with  $0.0003  established  for 
1992-93.  Assessment  income  for  1993- 
94  is  expected  to  total  $182,400,  based 
on  estimated  shipments  of  64,000,000 
cartons  of  assessable  fruit.  The  1992-93 
comparable  assessment  income  total    • 
was  $187,500.  based  upon  shipments  of 
60,500,000  cartons  of  assessable  fruit. 
Interest  income  for  1993-94  is  estimated 
at  $2,500,  compared  with  $4,000 
estimated  for  the  1992-93  fiscal  year. 
Funds  in  the  reserve  at  the  end  of  the 
1993-94  fiscal  year,  estimated  at 
$15,000,  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  this  fiscal  year  begins  on 
August  1, 1993.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
oranges,  grapefhiit.  tangerines,  and 
tangelos  handled  during  the  fiscal  year; 
(3)  handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  committee  at  a  public  meeting 
and  is  similar  to  other  budget  actions 
issued  in  past  years;  and  (4)  this  interim 


final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos.  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905-ORANGES,  GRAPEFRUIT, 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Staf.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  905.232  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  905.232    Expenaet  and  atseasment  rate. 

Expenses  of  $200,000  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.00285  per  "A  bushel  carton  of 
assessable  fruit  is  established  for  the 
fiscal  year  ending  July  31, 1994.  Any 
unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  14, 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-14548  Filed  6-18-93;  8:45  ami 

nUMQ  COOe  341»-0»-P 


7  CFR  Parts  911  and  915 
[Docket  No.  FV92-911-inR] 

Expenses  and  Assessment  Rates  for 
tha  Marketing  Orders  Covering  Limes 
and  Avocados  Grown  In  Florida 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate  changes, 
the  provisions  of  the  interim  final  rule 
authorizing  expenditures  and 
establishing  assessment  rates  for  the 
Florida  Lime  Administrative  Committee 
and  Avocado  Administrative  Committee 
(committees)  under  M.  O.  Nos.  911  and 
915.  This  final  rule  authorizes  an 
increased  level  of  expenditures  for  the 
1993-94  fiscal  year.  Authorization  of 
these  budgets  enable  the  committees  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  their  respective 


programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  April  1, 1993,  through 
March  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone:  (202)  690- 
0992. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  911  (7  CFR 
part  911)  regulating  the  handling  of 
limes  grown  in  Florida  and  915  (7  CFR 
part  915)  regulating  the  handling  of 
avocados  grown  in  Florida,  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agricuhure  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  limes 
and  avocados  grown  in  Florida  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  limes  and  avocados  handled 
during  the  1993-94  fiscal  year, 
beginning  April  1, 1993,  through  March 
31,  1994.  This  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
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is  filed  not  later  tban  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act., and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  20  handlers 
of  limes  and  40  handlers  of  avocados 
regulated  under  the  marketing  orders 
each  season  and  approximately  260  lime 
and  300  avocado  producers  in  Florida. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  lime  and  avocado  marketing 
orders,  administered  by  the  D^artment. 
require  that  the  assessment  rates  for  a 
particular  fiscal  year  apply  to  all 
assessable  limes  and  avocados  handled 
from  the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
committees,  the  agencies  responsible  for 
local  administration  of  their  respective 
marketing  orders,  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committees  are  lime  and  avocado 
handlers  and  producers.  They  are 
famihar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  committees' 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  limes  and 
avocados  (in  bushels).  Because  those 
rates  are  applied  to  actual  shipments, 
they  must  be  established  at  rates  which 
will  provide  sufficient  income  to  pay 
the  committees'  expected  expenses. 
The  Florida  Lime  Administrative 
Committee  initially  met  on  December  9, 
1992.  and  unanimously  recommended 


total  expenditures  for  the  1993-94  fiscal 
year  of  $106,346  with  an  assessment 
rate  of  $0.16  per  bushel.  The  committee 
anticipates  shipments  of  450,000/55  lb. 
bushels  of  limes  into  fresh  market 
channels,  which  should  generate  an 
estimated  income  of  $72,000. 

The  Avocado  Administrative 
Committee  also  met  initially  on 
December  9,  1992,  and  unanimously 
recommended  total  budget  expenditures 
of  $106,346  and  an  assessment  rate  of 
$0.16  per  bushel  for  the  1993-94  fiscal 
year.  Avocado  shipments  into  iresh 
market  channels  are  anticipated  by  the 
committee  at  150,000/55  lb.  bushels, 
generating  an  estimated  income  of 
$24,000. 

This  action  was  published  as  an 
interim  final  rule  in  the  Federal 
Register  (58  FR  8533.  February  16. 
1993)  and  provided  a  30-day  comment 
period  which  ended  March  18, 1993. 
The  following  comment  was  received 
from  the  committees. 

Each  committee  met  again  February 
11, 1993.  and  unanimously 
recommended  to  increase  budgeted 
expenditures  for  both  limes  and 
avocados  to  $108,346.  The  assessment 
rate  for  each  commodity  will  remain  the 
same.  This  $2,000  increase  in 
expenditures  for  each  committee  is 
necessary  to  finance  an  aerial  survey  on 
which  a  tree  count  can  be  conducted, 
scheduled  for  March  1994.  This  survey 
is  necessary  due  to  the  hurricane  that 
hit  the  production  area  last  August.  The 
strong  winds  uprooted  many  lime  and 
avocado  trees  and  they  needed  to  be  set 
upright.  The  aerial  survey  will  give  a 
better  idea  of  crop  size  for  assessment 
and  estimating  purposes  by  the 
committees. 

The  projected  crop  estimate  for  limes 
has  decreased  from  450,000/55  lb. 
bushels  to  400.000/55  lb.  bushels  which 
has  caused  the  estimated  income  to 
decrease  by  $8,000  from  $72,000  to 
$64,000.  Also,  the  projected  deficits  for 
the  lime  and  avocado-committees  are 
now  $42,346  and  $83,346,  respectively: 
however,  their  available  reserve  funds 
plus  earned  interest  are  sufficient  to 
cover  their  deficits. 

In  addition,  this  final  rule  corrects  the 
effective  date  of  the  budgets  to  April  1. 
1993,  from  February  1, 1993.  as 
inadvertently  misstated  in  the  interim 
final  rule.  v 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  firom  the  operation  of  the 
marketing  orders.  Therefore,  the 


Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbei*  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.  C.  553).  The  committees  need  to 
have  sufficient  funds  to  pay  their 
expenses.  Such  expenses  are  incurred 
on  a  continuous  basis.  The  1993-94 
fiscal  year  for  the  committees  begins 
April  1,  1993.  Marketing  Orders  Nos. 
911  and  915  require  that  any  rates  of 
assessment  for  a  fiscal  year  apply  to  all 
assessable  limes  and  avocados  handled 
during  that  fiscal  year.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committees  at 
public  meetings.  Comments  received 
concerning  the  interim  final  rule  have 
been  incorporated  into  the  final  rule. 

List  of  Subjects        . 

7  CFR  Part  91 J         ' 

Marketing  agreements.  Limes. 
Reporting  and  recordkeeping 
requirements.  i 

7  CFB  Part  9J5 

Marketing  agreements.  Avocados, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  911  and  915  are 
amended  as  follows: 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  911.232  is  revised  to  read 
as  follows:  I 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  911 .232    Expenses  and  assessment  rate. 

Expenditures  of  $108,346  by  the 
Florida  Lime  Administrative  Committee 
are  authorized  and  an  assessment  rate  of 
$0.16  per  bushel  of  assessable  limes  is 
established  for  the  fiscal  year  ending 
March  31, 1994.  Unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 
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PART  91 S— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  915.232  is  revised  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

f  91 5.232    Exp«ntM  and  MSMsnwnt  rat*. 
Expenses  of  $108,346  by  the  Avocado 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0.16  per  bushel  of  assessable  avocados 
is  established  for  the  fiscal  year  ending 
March  31, 1994.  Unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  June  14, 1993. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-14549  Filed  6-18-93:  8:45  ami 
MUMra  CODE  9410-OI-P 


7  CFR  Part  928 
[Docket  No.  FV93-92S-2] 

Expenses  and  Assessment  Rate  for 
Papayas  Grown  In  Hawaii 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule  will 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1993-94  fiscal 
year  under  Marketing  Order  No.  928. 
Authorization  of  this  budget  enables  the 
Papaya  Administrative  Committee 
(committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  horn  assessments 
on  handlers. 

DATES:  Effective  July  1. 1993.  through 
June  30, 1994.  Comments  received  by 
July  21, 1993,  will  be  considered  prior 
to  any  finalization  of  this  interim  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456.  or  by 
Facsimile  (202)  720-5698.  Three  copies 
of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
o^ice  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 


page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Kurt 
J.  Kimmel,  Officer-In-Charge,  California 
Marketing  Field  Office,  Fruit  & 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102  B,  Fresno, 
California  93721.  telephone  (209)  487- 
5901;  or  Britthany  Beadle,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  690- 
0992. 

SUPPLEMENTARY  INFORMATION:  This 
interim  flnal  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  928,  as  amended  (7  CFR  part 
905),  regulating  the  handling  of  papayas 
grown  in  Hawaii,  hereinafter  referred  to 
as  the  order.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  papayas  grown  in  Hawaii  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
papayas  handled  during  the  1993-94 
fiscal  year,  beginning  July  1. 1993. 
through  June  30. 1994.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedi/igs  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 


is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  aboul 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  120  papaya 
handlers  subject  to  regulation  under  the 
marketing  order  covering  fresh  papayas 
grown  in  Hawaii,  and  approximately 
300  producers  of  these  fruits  in  Hawaii. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
minority  of  these  handlers  and  a 
majority  of  these  producers  may  be 
classified  as  small  entities. 

This  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
such  period.  An  annual  budget  of 
expenses  and  an  assessment  rate  is 
prepared  by  the  committee  and 
submitted  to  the  Department  for 
approval.  The  committee  members  are 
handlers  and  producers  of  Hawaii 
papayas.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budget  is  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pounds  of  fruit  shipped.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  The 
annual  budget  and  assessment  rate  are 
usually  recommended  by  the  commiliKe 
shortly  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 


rate  approvals  must  be  expedited  so  that 
the  committee  will  have  ^nds  to  pay  its 
expenses. 

The  Papaya  Administrativej 
Committee  met  April  30, 1993,  and  on 
a  vote  of  7  in  favor,  3  opposed,  and  2 
abstaining,  recommended  a  budget  with 
expenses  of  $700^80  for  the  1993-94 
fiscal  year  and  an  assessment  rate  of 
$0.0085  per  pound  of  fresh  papayas 
shipped.  Three  committee  members 
were  opposed  to  the  expense  amount 
and  requested  that  it  be  lowered  to 
$592,460  and  to  also  lower  the 
assessment  rate  to  $.0065  per  pound. 
Their  request  was  defeated  by  the  above 
vote.  Budgeted  expenses  for  the  1993- 
94  fiscal  year  are  $122,870  less  than  the 
1992-93  expense  amount  of  $823,450, 
while  the  assessment  rate  remains 
unchanged. 

The  1993-94  budget  contains 
S352.220  for  program  administration, 
$303,360  for  advertising  and  promotion, 
and  $45,000  for  research  and 
development.  In  comparison,  budgeted 
expenses  for  1992-93  were  $368,450  for 
program  administration,  $410,000  for 
advertising  and  promotion,  and  $45,000 
for  research  and  development. 

Program  income  for  1993-94  is 
experts^  to  total  $701,660,  with 
assessment  income  estimated  at 
$493,000.  based  on  projected  shipments 
of  58.000.000  pounds  of  assessable 
papayas.  Other  income  includes 
$120,000  in  promotional  grants  from  the 
Hawaii  Department  of  Agriculture, 
$63,360  from  the  USDA's  Foreign 
Agricultural  Service.  $7,800  from  the 
lapan  Inspection  Program,  and  $17,500 
from  miscellaneous  sources  including 
interest  income.  The  projected  1993-94 
income  over  expenses  ($1,080)  will  be 
placed  in  the  committee's  operational 
reserve.  This  reserve  is  projected  at 
$78,845  on  June  30. 1994.  an  amoimt 
well  within  the  maximum  authorized 
under  the  marketing  order. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented..including  the 
information  and  recommendation 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth. 


will  tend  to  effiectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  this  fisr^I  year  begins  on  July 
1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
papayas  handled  during  the  fiscal  year; 
(3)  handlers  are  aware  of  this  action 
which  was  recommended  by  the 
committee  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements.  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  928  is  amended  as 
follows: 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  Socs.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  928.223  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
anjiual  Code  of  Federal  Regulations. 

§  928.223    Expenses  and  assessment  rata. 

Expenses  of  $700,580  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0085  per  pound  of  assessable 
papayas  is  established  for  the  fiscal  year 
ending  June  30,  1994.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  June  14. 1993. 
Robert  C  Keeney. 

Deputy  Director,  FruHand  Vegetable  Division. 
|FR  Doc.  93-14550  Filed  6-l»-93;  8:45  am) 

BtLUNGCOOE  3*10-01^ 


7  CFR  Part  947 

[Docket  No.  FV93-947-31 FR] 

Oregon-Califomia  Potatoes;  Expenses 
and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $43,600  and 
establishes  an  assessment  rate  of  $0,005 
per  hundredweight  under  Marketing 
Order  No.  947  for  the  1993-94  fiscal 
period.  Authorization  of  this  budget 
enables  the  Oregon-California  Potato 
Conunittee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  July  1. 1993.  throygh 
June  30,  1994.  Comments  received  by 
July  21,  1993.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington.  DC  20090- 
6456.  FAX  202-720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson.  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Green- 
Wyatt  Federal  Building,  room  369. 1220 
Southwest  Third  Avenue.  Portland.  OR 
97204  (503)  326-2724.  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington;  DC  20090-6456, 
telephone  202-720-9918. 
SUPPt.EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  114  and  Order  No.  947.  both  as 
amended  (7  CFR  part  947),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Oregon-California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
E)epartment  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
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has  been  determined  to  be  a  "non- 
ma)or"  rule. 

lliis  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Qvil  Justice  Reform.  Under  the 
marketing  order  now  in  effect  Oregon- 
California  potato  handlers  are  subject  to 
assessments.  Funds  to  administer  the 
Oregon-California  potato  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  potatoes  during  the  1993-94 
fiscal  period,  beginning  July  1. 1993. 
through  June  30. 1994.  This  interim 
flnal  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
.section  8c(lS)(A)  of  the  Act.  any  handler 
.subject  to  an  order  may  file  vyith  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  af^er  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  lus 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  gjtoup  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  550 
producers  of  Oregon-California  potatoes 
under  this  marketing  order,  and 
approximately  40  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 


firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Oregon-California  potato 
producers  and  handlers  may  be 
classified  as  smalt  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Oregon-California  Potato  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Oregon-California  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Oregon-California 
potatoes.  Because  that  rate  will  be 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  March  10, 1993, 
and  unanimously  recommended  a 
1993-94  budget  of  $43,600,  $1,150  less 
than  the  previous  year.  Major  expense 
items  include  Oregon  Potato 
Commission  contract  agreement,  annual 
report.  Committee  compensation, 
Committee  expense,  inspection  fees, 
investigation  and  compliance,  staff 
travel,  office  supplies,  postage,  and 
telephone.  The  Commission  provides 
certain  services  to  the  Committee  as 
specified  in  a  memorandum  of 
understanding. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,005  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  shipments  of  7,425,000 
hundredweight,  will  yield  $37,125  in 
assessment  income.  This,  along  with 
$6,475  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  beginning  of  the  1993-94  fiscal 
period,  estimated  at  $10,500,  will  be 
within  the  maximum  permitted  by  the 
order  of  one  Hscal  jjeriod's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 


determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafier  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  fiscal  period  begins  on  July 
1,  1993.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  nware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
budget  actions  issued  in  past  years:  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action; 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  947  is  amended  as 
follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES. 
CA.  AND  IN  ALL  COUNTIES  IN 
OREGON.  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  947.244  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations 

§  947.244    Expense*  and  aMessment  rat*. 

Expenses  of  $43,600  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30.  1994. 


Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  14, 1993. 
Robeil  C  Keeney, 

Deputy  Director,  Frvit  and  Vegetahle  Division. 
IFR  Doc.  93-14551  Filed  6-18-93;  8:45  am) 

MLLM6  CODE  M10-l»-P 


7  CFR  Part  948 

(Doctot  Na  FV93-948-2IFR] 

Irish  Potatoes  Grown  In  Colorado; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Interim  Hnal  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $59,106  and 
establishes  an  assessment  rate  of 
$0.0036  per  hundredweight  of  potatoes 
under  Marketing  Order  No.  948  for  the 
1993-94  fiscal  period.  Authorization  of 
this  budget  enables  the  Colorado  Potato 
Administrative  Committee,  San  Luis 
Valley  Office  (Area  II)  (Committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  September  1, 1993. 
through  August  31, 1994.  Comments 
received  by  July  21. 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule.  { 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Rc^Sister  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dennis  L.  West.  Northwest  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS,  USDA,  Green-Wyatt 
Federal  Building,  room  369, 1220 
Southwest  Third  Avenue,  Portland, 
Oregon  97204.  telephone  number  503- 
326-2724;  or  Martha  Sue  Clark. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456.  room 
2523-S.  Washington.  DC  20090-6456. 
telephone  number  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Marketing  Order  No.  948. 


both  as  amended  (7  CFR  part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental, 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect,  Colorado 
potatoes  are  subject  to  assessments. 
Funds  to  administer  the  Colorado  potato 
marketing  order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
during  the  1993-94  fiscal  period 
beginning  September  1, 1993,  through 
August  31, 1994.  This  interim  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
'present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  285 
producers  of  Colorado  Area  U  potatoes 
under  the  marketing  order  and 
approximately  118  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  thos^whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Colorado  Area  II  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Colorado  Potato  Administrative 
Committee.  San  Luis  Valley  Office  (Area 
n).  the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Colorado  Area  U  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in' 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  person^  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  n  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  iivthis  category 
are  financed  under  the  St^te  order.  The 
jointly  operated  programs  consume 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

The  Committee  met  on  May  20. 1993. 
and  unanimously  recommended  a 
1993-94  budget  of  $59,106.  which  is 
$1,866  more  than  the  previous  year. 
This  increase  of  $1,866  is  for  staff 
salaries,  and  is  the  only  change  from  the 
1992-93  approved  budget. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0036  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  potato  shipments  of 
13,250,000  hundredweight,  will  yield 
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$47,700  in  assessment  income.  This, 
along  with  $11,406  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  of  $83,437  in  the  Committee's 
authorized  reserve  at  the  beginning  of 
the  1992-93  fiscal  period  were  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  periods'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  infcmnation.  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  inouied  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on 
September  1, 1993,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  potatoes  handled  during 
the  fiscal  period;  (3)  handlers  are  aware 
of  this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subfects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  amended  as 
follows: 

PART  94&-4RISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  auth<Hity  citation  for  7  CFR 
iicirt  948  continues  to  read  as  follows: 


Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  948.210  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


SM8.210    Expense*  and  I 

Expenses  of  $59,106  by  the  Colorado 
Potato  Administrative  Committee,  San 
Luis  Valley  O^ice  (Area  II)  are 
authorized,  and  an  assessment  rate  of 
$0.0036  per  hundredweight  of 
assessable  potatoes  is  established  for  the 
riscal  period  ending  August  31, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  ]une  14, 1993. 
Rolwrt  C  Keeney, 

Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-14547  Filed  6-18-93:  B:45  am] 
BILUNG  CODE  S410-03-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[T.D.  84791 
RIN  1545-AN42 

Returns  Relating  to  Cash  in  Excess  of 
$10,000  Received  in  a  Trade  or 
Business 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  require  a  person  who 
currently  must  report  the  receipt  of  cash 
in  excess  of  $10,000  with  respect  to  a 
transaction  to  make  a  report  each  time 
that  cash  payments  received  within  any 
12-month  period  with  respect  to  the 
same  transaction  or  a  related  transaction 
total  more  than  $10,000.  These 
regulations  enable  the  Internal  Revenue 
Service  to  a.scertain  the  magnitude  of 
large  transfers  of  cash  with  respeti  to 
the  same  transaction.  The  regulations 
affect  trades  or  businesses  that  are 
currently  required  to  report  large 
receipts  of  cash. 
EFFECTIVE  DATE:  June  21.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Scott.  202-622-4960  (not  a  toll- 
free  number). 

SUPPt£MENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 


accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0892.  The  estimated  annual  burden  per 
respondent  varies  ftt)m  11  minutes  to  26 
minutes,  depending  upon  individual 
circumstances,  with  an  average  of  18 
minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 

Background 

On  July  9.  1990.  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  (55  FR  28061) 
and  temporary  regulations  (55  FR 
28021)  amending  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  60501  of  the  Internal  Revenue 
Code  (Code). 

Written  comments  responding  to  the 
notice  were  received.  One  reque.st  for  a 
public  hearing  was  received,  but  that 
request  was  withdrawn.  After 
consideration  of  all  comments,  the 
temporary  regulations  are  adopted  as 
final  regulations  without  substantive 
change  by  this  Treasury  De<:ision. 
However,  .some  clarifying  changes  and 
changes  in  organization  hnve  been 
made. 

Explanation  of  Provisions 

In  Gennral 

As  amended  by  this  Treasury 
decision,  the  regulations  require  a 
persgn  engaged  in  a  trade  or  business 
who  receives,  in  the  course  of  that  trade 
or  business,  multiple  cuish  payments 
with  respect  to  a  transaction  (or  two  or 
more  related  transactions)  to  make  a 
report  each  time  that  the  person  receives 
more  than  $10,000  in  cash  in  any  12- 
month  period.  Thus,  a  person  must 
make  a  report  each  time  that  the  person 
receives  a  single  cash  payment  of  more 
than  $10,000  and  each  time  that  the 
person  receives  a  cash  payment  of 
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$10,000  or  less  that,  combined  with  all 
previously  unreportable  cash  payments 
received  with  respect  to  the  same 
transaction  (or  a  related  transaction) 
within  the  preceding  12-manth  period. 
exceeds  $10,000.  The  regulations  apply 
to  amounts  received  after  December  31, 
1989. 

Comments  | 

One  commentator  suggested  that 
aggregation  of  payments  of  $10,000  or 
less  for  purposes  of  reporting  under 
section  60501  should  be  based  on  a 
calendar  year  to  facilitate  recordkeeping 
by  recipients.  The  Service  is  concerned, 
however,  that  such  an  aggregation  rule 
might  enable  some  persons  to  avoid 
reporting.  Therefore,  the  suggestion  has 
not  been  adopted. 

Other  comments  addressed  matters 
that  pertain  to  portions  of  the  existing 
regulations  under  section  60501  that  do 
not  relate  to  multiple  payments  and, 
therefore,  are  not  pertinent  to  this 
document.  The  Service  will  consider 
those  comments  in  the  context  of  its 
continuing  review  of  the  rules 
promulgated  under  section  60501  and 
will  provide  additional  guidance  where 
necessary  or  appropriate. 

Special  Analyses  I 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore.  «  Regulatory 
Flexibility  Act  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
the  notice  of  proposed  rulemaking  for 
the  regulations  was  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Philip  Scott  of  the  Office 
of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  However,  personnel  from  other 
ofHces  of  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  J 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602  j 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  heading  for  part  1 
is  revised  to  read  as  set  forth  above. 

Par.  2.  The  authority  citation  for  part 
1  is  amended  by  removing  the  entry  for 
"Section  60501-lT".  The  authority 
citation  for  part  1  continues  to  read  in 
part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  605W-1  also  issued  under  26  U.S.C 
60501.  •  •  • 

Par.  3.  Section  1.60501-1  is  amended 
by  revising  paragraphs  (b)  and  (e)(1)  to 
read  as  follows: 

S  1.6050f-1  Returns  relating  to  cash  in 
•xcess  of  $10,000  received  in  a  trade  or 
business. 

•         •         •         •        • 

(b)  Multiple  payments.  The  receipt  of 
multiple  cash  deposits  or  cash 
installment  payments  (or  other  similar 
payments  or  prepayments)  on  or  after 
January  1. 1990,  relating  to  a  single 
transaction  (or  two  or  more  related 
transactions),  is  reported  as  set  forth  in 
paragraphs  {b)(l)  through  (b)(3)  of  this 
section. 

(1)  Initial  payment  in  excess  of 
$10,000.  If  the  initial  payment  exceeds 
$10,000,  the  recipient  must  report  the 
initial  payment  within  15  days  of  its 
receipt. 

(2)  Initial  payment  of  $10,000  or  less. 
If  the  initial  payment  does  not  exceed 
$10,000,  the  recipient  must  aggregate 
the  initial  payment  and  subsequent 
payments  made  within  one  year  of  the 
initial  payment  until  the  aggregate 
amount  exceeds  $10,000,  and  report 
with  respect  to  the  aggregate  amount 
within  15  days  after  receiving  the 
payment  that  causes  the  aggregate 
amount  to  exceed  $10,000. 

(3)  Subsequent  payments.  In  addition 
to  any  other  required  report,  a  report 
must  be  made  each  time  that  previously 
unreportable  payments  made  within  a 
12-month  period  with  respect  to  a  single 
transaction  (or  two  or  more  related 
transactions),  individually  or  in  the 
aggregate,  exceed  $10,000.  The  report  _ 
must  be  made  within  15  days  after 
receiving  the  payment  in  excess  of 
$10,000  or  the  payment  that  causes  the 
aggregate  amount  received  in  the  12- 
month  period  to  exceed  $10,000.  (If 
more  than  one  report  would  otherwise 
be  required  for  multiple  cash  payments 
within  a  15-day  period  that  relate  to  a 
single  transaction  (or  two  or  more 
related  transactions),  the  recipient  may 
make  a  single  combined  report  with 


respect  to  the  payments.  The  combined 
report  must  be  made  no  later  than  the 
date  by  which  the  first  of  the  separate 
reports  would  otherwise  be  required  to 
be  made.)  A  report  with  respect  to 
payments  of  $10,000  or  less  that  are 
reportable  under  this  paragraph  (b)(3) 
and  are  received  after  December  31. 
1989.  but  before  July  10, 1990,  is  due 
July  24,  1990.  ' 

(4)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section: 

Example.  On  )anuary  10, 1991,  M  receives 
an  initial  cash  payment  of  $1  ^  ,000  with 
respect  to  a  transaction.  M  receives 
subsequent  cash  payments  with  respect  to 
the  same  transaction  of  S4,000  on  February 
1 5, 1 991 ,  Se.OOO  on  March  20, 1 991 ,  and 
S12.000  on  May  15. 1991.  M  must  make  a 
report  with  respect  to  the  payment  received 
on  January  10, 1991,  by  January  25, 1991.  M 
must  also  make  a  report  with  respect  to  the 
payments  totalling  $22,000  received  from 
February  15, 1991,  through  May  15, 1991. 
This  report  must  be  made  by  May  30, 1991, 
that  is,  within  15  days  of  the  date  that  the 
subsequent  payments,  all  of  which  were 
received  within  a  12-month  period,  exceeded 
$10,000. 


(e)  Time,  manner,  and  form  of 
reporting — (1)  Time  of  reporting.  The 
reports  required  by  this  secticm  must  be 
filed  with  the  Internal  Revenue  Service 
by  the  15th  day  after  the  date  the  cash 
is  received.  However,  in  the  case  of 
multiple  payments  relating  to  a  single 
transaction  (or  two  or  more  related 
transactions),  see  paragraph  (b)  of  this 
section. 


SI .60501-17    [Removed] 

Par.  4.  Section  1.6050l-lTis 
removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  part 
602  continues.to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par..  6.  Section  602.101(c)  is  amended 
by  removing  from  the  table  "1.60501-lT 
•   •   *  1545-0892". 
David  G.  Blattner.  I 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  4, 1993. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-14467  Filed  6-18-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD1 93-062]  j 

Safety  Zone:  Boston  Hart)orfest 
Fireworks  Skyconcert,  Boston  Inner 
HartxN*.  Boston.  MA 

AGENCY:  Coast  Guard.  IX)T. 
ACnON:  Temi>orary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Boston  Harborfest  Fireworks 
Skyconcert.  The  safety  zone  will  be  in 
effect  in  the  vicinity  of  the  Coast  Guard 
Support  Center  Boston.  Boston  Inner 
Harbor,  on  Friday.  July  2, 1993,  from 
7:15  p.m.  until  10:30  p.m.  This  safety 
zone  in  Boston  Inner  Harbor  is  needed 
to  protect  the  boating  public  from  the 
hazards  associated  with  the  exploding 
of  pyrotechnics.  The  affected  portion  of 
the  Boston  Inner  Harbor  channel,  and  its 
intersection  with  the  Charles  and  Mystic 
Rivers,  is  closed  to  vessel  traffic  while 
this  zone  is  in  effect.  Entry  into  the  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port  (COTP)  Boston. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  2. 1993.  at 
7:15  p.m.  when  the  fireworks  barge 
OCEAN  125  proceeds  by  tow  from 
Mystic  Pier  1,  Charlestown,  MA  to  a 
location  just  off  the  Coast  Guard 
Support  Center  Boston  in  approximate 
position  42»22'13"  N..  071'03'OG"  W.  It 
terminates  on  July  2. 1993.  at  10:30  p.m. 
local  time,  when  the  tug  and  barge  are 
safely  moored  at  Mystic  Pier  1. 
Charlestown,  MA.  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Boston.  A  rain  date  of  July  3. 1993.  is 
planned,  with  all  times  remaining  the 
same. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  E.O.  Coates  or 
MSTl  Daniel  Dugery.  Coast  Guard 
Marine  Safety  Office  Boston,  at  (617) 
223-3000.     j    j 

SUPPLEMENTARY  MFORMATION: 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  E.O.  Coates.  project  officer 
for  the  Captain  of  the  Port  Boston,  and 
Lieutenant  Commander  ]ettTey  Steib. 
project  attorney,  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

As  amended  by  5  U.S.C.  553,  a  notice 
of  proposed  hilemaking  was  not 
published  for  this  regulation,  and  good 


cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  peeded  to  prevent 
injury  and  damage  to  the  persons  and 
vessels  involved.  The  interest  in  the 
community  in  celebrating  the  4th  of  July 
holiday  is  best  served  by  proceeding 
with  this  temporary  final  rule.  This 
action  has  been  analyzed  in  accordance 
with  principles  and  criteria  of  E.G. 
12612.  and  it  has  been  determined  that 
there  are  not  sufficient  federalism 
implications  to  warrant  other 
preparation  of  a  federalism  a.ssessment. 

Background  and  Purpose 

On  May  5. 1993.  the  Boston 
Harborfest  Committee  submitted  a 
request  to  hold  a  fireworks  program  in 
Boston  Inner  Harbor  on  July  2, 1993. 
The  fireworks  display  will  take  place 
from  10  p.m.  to  10:30  p.m.  in 
approximate  position  42°22'13"  N.. 
071''03'00"  W.  The  safety  zone  will 
extend  for  two  hundred  yards  in  all 
directions  around  the  fireworks  barge 
OCEAN  125  and  its  attending  tug  while 
the  vessels  proceed  to.  from,  and  while 
on  site  for  the  fireworks  display.  The 
zone  will  be  in  effect  from  7:15  p.m. 
July  2. 1993.  to  10:30  p.m.  local  time. 
July  2, 1993.  The  zone  is  needed  to 
protect  the  fireworks  barge  OCEAN  125 
and  its  attending  tug,  spectator  vessels, 
and  personnel  in  the  area  from  the 
safety  hazard  associated  with  the 
explosives  on  board  the  fireworks  barge 
and  with  the  fireworks  display  itself. 
Implementation  of  this  zone  will  close 
to  vessel  traffic  the  affected  portion  of 
the  Boston  Inner  Harbor,  and  its 
intersection  with  the  Charles  and  Mystic 
Rivers.  Entry  into  the  zone  is  prohibited 
unless  authorized  by  the  COTTP  Boston. 
Coast  Guard  patrol  craft  will  be  on  scene 
to  enforce  the  safety  zone.  Details  of  this 
event  will  be  published  in  the  Local 
Notice  to  Mariners  and  in  a  Safety 
Marine  Information  Broadcast. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any. 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators  as  the  event  will  be  of  less 
than  two  hours  duration.  Commercial 
vessel  traffic,  fishing  vessels,  and  tour 


boats  may  experience  slight  delays  in 
departures  or  arrivals  during  the 
display;  however,  mariners  can  time 
their  movements  just  ahead  or  just  after 
the  fireworks  display. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  busine.'ises  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns "  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  aa:ordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  impli(::ations 
to  warrant  the  preparation  of  a 
Federalism  As.<5essment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Implementation  of  this 
rulemaking  should  help  to  reduce  the 
risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "«)ORESSES". 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  moasures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  33 
CFR  part  165,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read: 
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Aolharily:  33  VSX:.  1Z31: 50  U^C  191; 
33  CFR  t.O&-lfg),  e.0«-1,  e4M>«  and  160.5, 
49CFI11.46. 

2.  A  fenporary  f  165.T01-062  is 
added  to  read  as  follows: 

fH5.T0t-<»2    SaMyZoM:  Boston 
MaitoHl— t  Fk—wrfca  Sfcycoocft,  Bortow 


(a)  Location,  The  safety  zone  inchides 
all  waters  around  the  fireworks  barge 
OCEAN  125  and  its  attending  tug— two 
hundred  yards  in  all  directions  while 
the  tug  and  barge  proceed  ftom  Mystic 
Pier  1,  Charlestown.  MA  to  a  location  in 
the  vicinity  of  the  Coast  Guard  Suj^ort 
Center  Boston  Rer  2,  in  approximate 
position  42"2213*  N..  071'03'OQr  W., 
until  the  fireworks  program  is 
completed  and  the  barge  and  tugs  have 
returned  to  Mystic  Pier  1.  Charlestown, 
MA. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  July  2,  1993,  at 
7:15  p.m.  or  when  the  fireworks  barge 
bCEAN  125  and  its  attending  tug  depart 
Mystic  Pier  1,  CharlestoMm,  MA.  It 
terminates  on  July  2, 1993.  at  10:30  p.m. 
or  when  the  vessels  return  and  are 
safely  moored  at  Mystic  Pier  1, 
Charlestown,  MA,  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Boston.  A  rain  date  of  July  3, 1993  is 
planned,  with  all  times  remaining  the 
same. 

.   (c)  Regulations.  (1)  No  person  or 
vessel  may  enter,  transit,  or  remain  in 
this  safety  zone  during  the  effective 
period  of  regulation  unless  participating 
in  the  event  as  authorized  by  the  Coast 
Guard  Captain  of  the  Port,  Boston. 

(2)  All  persons  and  vessels  shall 
comply  with  instructions  of  the  COTP 
or  the  designated  on  scene  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard. 

(3J  The  genera]  regulations  governing 
safety  zones  in  section  165.23  apply. 

Dated:  June  8, 1993. 
G.W.  Abrams, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 
IFR  Doc  93-14556  Filed  6-18-r93;  8:45  am] 
aujNa  cooE  mio-m-m 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38CFRPart3 
RIN2900-AG11 


Civil  Liberties  Ad  Amendments  of 
1992 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Fmal  rule. 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  an»mding  Its  rules 
concerning  exclusions  from  income  for 
the  purposes  of  the  section  306  and  old 
law  pension  programs.  This  amendment 
will  implement  the  provisions  of  the 
Civil  Liberties  Act  Amendments  of 
1992,  which  provided  that  certain 
restitution  payments  made  to  Japanese- 
Americans  interned  by  the  United  States 
during  World  War  II  are  exchided  from 
consideration  as  inconf>e  or  in 
determining  net  wcwth  under  any 
program  administered  by  VA. 
EFFECTIVE  DATE:  This  regulation  is 
efiiective  August  10, 1988,  the  date 
authorized  by  Public  Law  102-371. 
FOR  FURTHER  MFORMATICN  CONTACT: 
Steven  Thornberry,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  telephone 
(202) 233-3005. 

SUPCLEMENTARY  mFORMATlON:  Title  lof 
Public  Law  100-383,  the  Civil  Liberties 
Act  of  1988.  provided  redress  in  the 
amount  of  $20,000.00  to  certain 
individuals  of  Japanese  ancestry  who 
were  interned  or  relocated  by  the 
Federal  government  during  WWII.  The 
bill  expressly  provided  that  these 
payments  shall  not  be  included  as 
income  or  resources  for  determining 
eligibihty  to  benefits  described  in  31 
U.S.C  3803(cK2)(Q.  An  opinion  of  VA's 
General  Counsel  (O.G.C  Free.  3-92) 
held  that  these  payments  are  not 
countable  as  income  or  for  net  worth 
determinations  for  the  purposes  of 
improved  pension  and  parents'  DIG, 
which  are  found  in  those  chapters  of 
title  38  U.S.C  referenced  by  the  cited 
section  of  title  31.  The  opinion  further 
stated  that  these  payments  were 
countable  as  income  and  net  worth 
under  306  pension  and  old  law  pension, 
because  these  benefits  are  no  longer  in 
force  under  title  38,  but  under  the 
savings  provision  (section  306)  of  Public 
Law  95-588,  which  introduced 
improved  pension.  In  a  previous 
regulatory  amendment  (RIN  2900- 
AD97)  we  amended  38  CFR  §§  3.261, 
3.263,  3.262,  3.272,  and  3.275  to 
implement  Public  Law  100-383  and  the 
opinion  of  the  General  Counsel. 

On  September  27, 1992,  the  President 
signed  Public  Law  102-371.  the  Civil 
Liberties  Act  Amendments  of  1992.  This 
law  amended  Public  Law  100-383  by 
extending  the  income  exemption  of  the 
Japanese-American  restitution  payments 
to  include  exclusion  from  countable 
income  or  in  determining  net  worth  for 
any  program  administered  by  VA, 
effective  August  10. 1988,  the  date  of 
the  original  law.  Our  current  rulemaking 


implements  these  provisions  of  Public 
Law  102-371.  Since  these  amendments 
simply  implement  the  provisions  of  the 
law.  publication  as  a  proposed  rule  for 
comment  is  not  required. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  cai 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  60S(b), 
the  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-ma)or  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices; 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Fediaral  Domestic 
Assistance  program  numbers  are  64.104 
and  64.105.  I 

List  of  8ub)ect8  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

Approved:  February  5, 1993. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  to 
read  as  follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension^  Compensation, 
Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Anlborily:  105  Slat.  386;  38  U.S.C  S01(a), 
unless  otherwise  noted. 

S  3.261    [Amended] 

2.  In  §  3.261(a)(36},  remove  the  word 
"Included"  from  the  fourth  and  fifth 
columns  of  the  table  and  add  in  its  place 
in  each  column  the  word  "Excluded." 
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3.  In  S  3.262,  paragraph  (u)  and  the 
authority  citatiop  are  revised  to  read  as 
follows:  I 

13.262  Evaluation  of  incom*. 

•  •        •        •        • 

(u)  Restitution  to  individuals  of 
Japanese  ancestry.  Effective  August  10, 
1988.  for  the  purposes  of  old  law 
pension,  section  306  pension,  parents' 
death  compensation,  and  parents' 
dependency  and  indemnity 
compensation,  there  shall  be  excluded 
from  income  computation  any  payment 
made  as  restitution  under  Public  Law 
100-383  to  individuals  of  Japanese 
ancestry  who  were  interned,  evacuated, 
or  relocated  during  the  period  December 
7, 1941,  through  June  30, 1946,  pursuant 
to  any  law.  Executive  order.  Presidential 
proclamation,  directive,  or  other  ofRcial 
action  respecting  these  individuals. 

(Authority:  Sec  105,  Pub.  L  10O-3B3: 102 
Stat.  90S:  Sec.  6.  Pub.  L.  102-371;  106  Stat. 
1167,1168) 

4.  In  §  3.263,  paragraph  (0  and  the 
authority  Citation  are  revised  to  read  as 
follows: 

13.263  Cerpue  of  eatato:  net  worth. 

*  *       I  *    !     *         * 

(f)  Restitution  to  individuals  of 
Japanese  ancestry.  Effective  August  10. 
1988.  for  the  purposes  of  section  306 
pension  and  parents'  death 
compensation,  there  shall  be  excluded 
from  the  corpus  of  estate  or  net  worth 
of  a  claimant  any  payment  made  as 
restitution  under  Public  Law  100-383  to 
individuals  of  Japanese  ancestry  who 
were  interned,  evacuated,  or  relocated 
during  the  period  December  7, 1941, 
through  June  30, 1946,  pursuant  to  any 
law.  Executive  order,  Presidential 
proclamation,  directive,  or  other  official 
action  respecting  these  individuals. 

(Authority:  Soc.  105,  Pub.  L.  100-383;  102 
Stat.  905;  Sec  6.  Pub.  L.  102-371;  106  Stat. 
1167.1168) 

(FR  Doc.  93-14492  Filed  6-18-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ME-6-1-K21;  A-1-FRL-4662-5] 

Approval  and  Promulgation  of  Air 
Quality  trnptainantation  Plans;  Maine; 
Amendmants  to  Ctuipter  100 
"Definitions  Regulation" 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  consists  of  amendments  to 
Maine's  Chapter  100  "Derinitions 
Regulation."  The  intended  effect  of  this 
action  is  to  approve  of  these 
amendments  which  clarify  Maine's 
PMio  SIP  and  which  revise  Maine's 
definition  of  "volatile  organic 
compound  (VOC)"  to  be  consistent  with 
EPA's  definition  of  this  term.  This 
action  is  being  taken  in  accordance  with 
section  110  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will  become 
effective  August  20. 1993,  unless  notice 
is  received  by  July  21, 1993,  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
floor,  Boston,  MA;  Jerry  Kurtzweg,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  (ANR-443).  Washington. 
1X3  20460;  and  the  Bureau  of  Air  Quality 
Control,  Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta. 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  565-3166. 

SUPPLEMENTARY  INFORMATION:  On  April 
20.  1992.  the  State  of  Maine  submitted 
a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  This  SIP 
revision  consists  of  amendments  to 
Maine's  Chapter  100  "Definitions 
Regulation."  This  revision  was 
submitted  in  response  to  recent 
revisions  to  the  federal  defmition  of 
VOC  (57  FR  3941)  and  due  to  the  need 
for  the  terms  "PMki  emissions"  and 
"particulate  matter  emissions"  to  be 
defined  in  order  to  clarify  Maine's  PMm 
SIP.  ji 

Maine's  Revision     ' 

I 

Maine's  revision  consists  of 
amendments  to  Chapter  100  which 
include  changes  to  the  deHnitions  of 
"federally  enforceable"  and  "volatile 
organic  compound  (VOC),"  as  well  as 
the  adoption  of  the  following  two  new 
terms:  "particulate  matter  emissions!^ 
and  "PMin  emissions." 


The  definition  of  "volatile  organic 
compound  (VOC)"  was  revised  by 
adding  five  halocarbon  compounds  and 
four  classes  of  perfluorocarbons  to  the 
list  of  organic  compounds  which  are 
considered  negligibly  reactive  and  do 
not  contribute  to  violations  of  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone.  "The  definition  of 
"federally  enforceable"  was  revised  by 
adding  specific  reference  to  part  51  for 
clarification  of  the  citation  40  CFR  part 
51,  subpart  I.  The  definitions  of 
"particulate  matter  emissions"  and 
"PM|((  emissions"  were  added  to 
Chapter  100  to  clarify  Maine's  PM.o  SIP. 

EPA  has  evaluated  these  four 
definitions  and  has  found  that  they  are 
consistent  with  the  applicable  federal 
definitions  codified  at  40  CFR  51 .  100 
paragraphs  (pp),  (rr),  and  (s).  and  40 
CFR  51.166(b)(17).  The  "PM,,, 
emissions"  and  "particulate  matter 
emissions"  definitions  are  also 
consistent  with  SIP  requirements 
codified  at  40  CFR  S1.212(c)  and  with 
EPA's  "Interim  Guidance  on  Emission 
Limits  and  Stack  Test  Methods  for 
Inclusion  in  PM-10  SIPs,"  as  stated  in 
a  December  24,  1990,  memorandum 
from  John  Calcagni  and  William  Laxton. 

Maine's  amendments  to  Chapter  100 
and  EPA's  evaluation  are  detailed  in  a 
memorandum,  dated  May  14,  1992. 
entitled  "Technical  Support 
Document — Maine — Amendments  to 
Chapter  100  Definitions  Regulation." 
Copies  of  that  document  are  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversiol 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  20.  1993,  unless  by  July  21, 
1993,  notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  adion  will 
be  withdrawn  before  the  effective  date 
by  simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  August  20,  1993. 

Final  Action 

EPA  is  approving  amendments  to 
Maine's  Chapter  100  "Definitions 
Regulation"  which  include  revisions  to 
the  definitions  of  "federally 
enforceable"  and  "volatile  organic 
compound,"  as  well  as  the  adoption  of 
the  following  two  new  terms: 
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"particulate  matter  emissions"  and 
"PMio  emissions." 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Rnal  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  )\irisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  r^ulatoiy 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v,  U.S.  EJ>A.,  427 
U.S.  246,  256-66  (S.  Ct  1976);  42  U.S.C 
7410  (aK2).  { 

This  acdoD  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedAires 
published  in  the  Fedovl  Register  on 
January  19. 1989  (54  FR  2214). 

EPA  has  submitted  a  request  fof  a 
permanent  wavier  fat  Tdiles  2  and  3  SIP 
Revisions.  OMB  has  agreed  to  continue 


the  temporary  waiver  imtil  such  time  as 
it  rules  on  EPA's  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  20, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  chaUenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFRPart  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone. 
Particulate  matter. 

Notr.  Incorporation  by  refBrenca  of  the 
State  Implementation  Plan  fior  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  November  24, 1992. 
PaulKaough. 
Acting  Regioaal  Administrator,  Regioa  I. 

Editorial  Note:  This  document  yns 
receiwd  in  the  OfBce  of  the  Pedarel  Ragistar 
on  June  15. 1993. 


Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART52-4AMENDED]! 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  U-Maine        | 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(31)  to  read  as 
follows: 

152.1020   Mantiflcationofplan. 

(c)-  •  •  t 

(31)  Revisions  to  the  State 
Implem«itation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  April  20, 1992. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
t)f  Environmental  Protection  dated  April 
8, 1992  submitting  a  revision  to  the 
Maine  State  Implementation  Plan. 

(B)  Chapter  100(54)(b)  "particulate 
matter  emissions."  Chapter  100(5  7)(b) 
"PMio  emissions,"  and  revisions  to 
Chapter  100(28)  "federally  enforceable" 
and  to  Chapter  100(76)  "volatile  organic 
compound  (VOC)"  effective  in  die  State 
of  Maine  on  January  18. 1992. 

(ii)  Additional  materials. 
(A)  Nomegubrtory  portions  of  the 
submittaL  I 

3.  Table  52.1031  is  amended  by 
adding  «  new  mtry  to  state  citation 
"100"  to  lead  as  follows: 

152.1031    EPA-approved  Maine 
regutatkMM. 


V, 


ABLE  52.1031.— €PA-APPR0VE0  RU1.ES  AND  REGULATIONS 
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(c}(31)  Revised  Volatile  organic 
compound  (VOC)"  and 
lederaHy  enforceaUe." 
Added  "particulata  matter 
emissions"  and  "PMio 
emissions^" 
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|FR  Doc.  93-14461  FiM  e-lA-O;  S:45  am) 
BILUNQ  OOOE  I 


40  CFR  Part  52  | 

^    [AL-030-2-5594;  FRL-46S»4i  I 

Approval  and  Promulgation  of 
Implementation  Plana  AtabamK 
Prevention  of  Signlficanl  DatartocaMon 

(PSD)  Regulatlona 

A^NCY:  Eavironnwntal  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  final  rule. 

SUMMARY:  On  April  22. 1993  (58  FR 
21542),  EPA  published  «  document  to 
approve  without  prior  proposal  the 
October  22. 1990.  version  of  the 
revisions  made  by  Alabama  to  the 
Alabama  State  Implementation  Plan 
(SIP).  These  revisions  estabhshed 
significance  levels  for  Arsenic  and 
Benzene  for  Prevention  of  Significant    • 
Deterioration  (PSD)  permit  review. 
Although  the  Clean  Air  Act  as  amended 
in  1990  (CAA)  exempts  listed  hazardous 
air  pollutants  (HAPs).  including  arsenic 
and  benzene  from  federal  PSD 
requirements,  section  116  of  the  CAA 
allows  states  to  continue  to  regulate 
selected  HAPs  under  PSD  if  they  so 
choose.  EPA  has  subsequently  received 
significant  comments  on  the  action. 
Upon  further  consideration,  the  State  of 
Alabama  has  withdrawn  the  SIP 
revision  and  the  Agency  is  withdrawing 
its  direct-final  approval. 
EFFECTIVE  DATE:  The  effective  date  of 
this  withdrawal  is  June  21, 1993. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit,  Attn: 
Jerry  Kurtzweg  (AN-443), 
Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  DC 
20460 
Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency. 
345  Courtland  Street.  Atlanta.  Georgia 
30365 
Air  Division^  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery.  Alabama  36109 
FOR  FURTHER  mFORMATION  CONTACT: 
Diane  Altsman  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  end 
at  the  above  address. 
SUPPLEMBn-ARY  MTORMATKM:  On 
October  22, 1990.  the  Alri>ama 
Department  of  Environmental 
Management  (ADEM)  submitted  to  EPA 
for  approval  revisions  to  the 
significance  levels  for  Arsenic  and 


Benzene  for  PSD  permit  review.  These 
revisions  were  ad<^ed  fay  the  Alabama 
Environmental  ManegemeiU 
Commission  on  S^tember  19. 1990. 
The  revisions  became  state  e^sctiva 
November  1, 1990.  The  EPA  reviewed 
this  request  for  revision  of  the  federally 
approved  SIP  for  conformance  with  the 
1990  CAA  and  determined  that  the 
actions  conformed  with  the 
requirements  of  the  CAA  irrespective  of  . 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  EPA  therefore 
published  a  notice  to  approve  tiie 
revisions  without  prior  proposal  (58  FR 
21542.  April  22. 1993). 

In  the  final  rulemaking,  EPA  advised 
the  public  that  the  effective  date  of  the 
action  was  deferred  for  60  days  (until 
June  21, 1993)  to  provide  an 
opportunity  to  submit  comments.  EPA 
announced  that  if  notice  was  received 
within  30  days  of  the  publication  of  the 
final  rule  that  someone  wanted  to 
submit  adverse  or  critical  comments,  the 
final  action  would  be  withdravkTi  and  a 
new  rulemaking  would  begin  by 
proposing  a  30  day  comment  period. 
EPA  had  earlier  published  a  general 
notice  explaining  this  special  procedure 
(56  FR  44477,  September  4. 1991). 

EPA  has  received  comments  on  this 
action  that  address  the  fact  that  the 
revisions  were  submitted  prior  to  the 
1990  CAA  and  that  the  CAA  exempts 
listed  HAPs,  such  as  arsenic  and 
benzene,  from  the  federal  PSD 
requirements  and  that  the  revisions, 
therefore,  are  more  stringent  than  what 
is  federally  required.  In  response  to 
these  comments,  the  ADEM  withdrew 
the  submitted  revisions  on  May  28. 
1993.  in  a  letter  from  Leigh  Pegues  to 
Patrick  Tobin.  Accordingly,  the  EPA  is 
today  withdrawing  its  approval.  No  new 
rulemaking  will  be  initiated  with  this 
request  since  it  has  been  withdrawn  by 
ADEM. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  for  comment.  The  Agency 
finds  that  it  has  good  cause  within  the 
meaning  of  5  U.S.C.  S53(b)  to  proceed 
without  notice  and  comment.  Notice 
and  comment  would  be  impracticable  in 
this  case  because  EPA  needs  to 
withdraw  its  approval  as  quickly  as 
possible  in  order  to  consider  the 
comments  the  public  has  submitted  or 
may  wish  to  submit.  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  tiie  public  that  it 
would  follow  this  procedin^  if  it 
received  a  request  for  an  opportunity  to 
comment.  For  the  same  reasons,  EPA 
finds  that  it  has  good  cause  under  5 
U.S.C.  553(d)  to  make  this  withdrawal 
effective  immediately. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  June  14, 1993. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator 

Therefore  the  addition  of  new 
paragraph  (c)(59)  in  §  52.520  appearing 
at  58  FR  21543,  April  22.  1993.  which 
was  to  become  effective  on  June  21. 
1993,  is  withdrawn. 

(TO  Doc.  93-14631  Filed  6-18-93;  8:45  am) 

BILUNQ  CODE  WtOSO-* 


40  CFR  Parts  72  and  73 
[FRL-4667-1] 

Acid  Rain  Allowanca  Altocationa  and 
Raaarvaa;  Correction 

AGENCY:  Environmental  Protection 

AgCTicy. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990  directs  the  EPA  to 
establish  an  Acid  Rain  Program.  The 
centerpiece  of  this  control  program  is 
the  allocation  of  allowances,  or 
authorizations  to  emit  SOj,  as  published 
in  the  Federal  Register  of  March  23, 
1993.  This  document  contains 
corrections  to  the  final  regulations 
(FRL-4603-8)  for  40  CFR  parts  72  and 
73,  which  were  published  Tuesday. 
March  23. 1993.  (58  FR  15634). 
EFFECTIVE  DATE:  These  corrections  are 
effective  June  21.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Wagner,  (202)  233-9170.  The 
mailing  address  is  US  EPA,  (6204J).  401 
M  Street.  SW.,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  final  regulations  that  are  the 
subject  of  this  action  correct  portions  of 
40  CFR  parts  72  and  73  on  the  effective 
date.  40  CFR  parts  72  and  73  were 
added  to  the  CFR  pursuant  to  Title  IV 
of  the  Clean  Air  Act,  42  U.S.C.  7401.  as 
amended  by  Pub.  L.  101-549  (November 
15,  1990). 

n.  Need  for  Correction 

As  published  the  final  regulations 
contain  errors  which  may  prove  to  be 
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misleading  and  are  in  need  of 
clarification. 

EPA  notes  that  the  Marcus  Hook 
Refinery  in  Pennsylvania  was 
erroneously  included  in  §  73.10  Table  2. 
This  unit  is  an  existing  simple 
combustion  turbine  and  should  not  be 
affected  by  the  Acid  Rain  Program 
requirements.  Therefore,  this  correction 
removes  the  unit  from  Table  2. 

Also.  §  73.10  Table  4  contained 
several  erroneous  transcriptions  firom 
Table  2.  Those  values  are  corrected 
today. 


m.  Correction  of  Publication 

Accordingly,  the  publication  on 
March  23, 1993  of  the  final  regulations 
for  40  CFR  parts  72  and  73  is  corrected 
as  follows: 

PART  72— {CORRECTED] 

§72.2    [Corrected] 

1.  On  page  15647,  third  column,  in 
§  72.2,  the  definition  for  Independent 
Power  Production  Facility,  paragraph 
(2),  lines  3  through  6,  the  language 
beginning  with  the  first  semicolon  and 


ending  with  the  word  "percent"  is 
removed  and  added  to  paragraph  (3), 
line  3,  following  the  word  "Act". 

PART  73— {CORRECTED] 
§73.10    [Corrected] 

1.  On  page  15687,  Table  2  of  §  73.10, 
line  4  of  the  table  for  the  "Marcus  Hook 
Refinery" -in  Pennsylvania,  remove  the 
entry. 

2.  On  page  15704.  §  73.10,  Table  4,  in 
entirety,  is  corrected  to  read  as  follows: 


TABLE  4.  --  PHASE  11  ALLOWANCE  ALLOCATIONS  FOR  f405(i)(2)  EUGIBLE  UNITS  V 


Plant  Nana 

Bollai 

AHonfances  lot  year*  2000-2009 

Allowancai  for  years  2010  and  Ihaiaattar 

W» 

(B) 

(C)' 

«D»* 

<E) 

«F)» 

Stirl* 

Una<f|utto4 

Unadiuatad 

1 

Unad|u«tad 

IncramanI  for 

baak.laaa 

UnadfuMad 

Incramsnt  for 

basic,  lasa 

bade 

|40S(t(2) 

|405<»(2J 
IncramanI 

basic 

»405(l)(2) 

|405<»<2) 
IncramanI 

Floflda 

AncMa 

1 

11.740 

1,403 

10,337 

11,737 

1,403 

10,334 

Ftwlda 

Anctda 

2 

12,421 

IMS 

10,892 

12,418 

1,529 

10,889 

Michtgan 

Momoa 

1 

27,243 

1M 

27,045 

27.243 

199 

27,045 

Michigan 

Monroa 

2 

28,273 

499 

27,778 

28,273 

495 

27.779 

Michigan 

Momoa 

3 

2S.4M 

445 

26,021 

28,488 

445 

26,021 

Michigan 

Monroe 

4 

29,005 

030 

28,135 

20.065 

930 

29.135 

•Mas 


^  Tha  unadjusted  allowances  shown  in  columns  (A)  and  (0)  for  the  units  in  this  table  and  in  columns  (A)  and  (F)  of  Table  2  assume  that  these 
units  fuMy  qualify  for  |405(i] (2).  If  they  do  not.  then  they  will  receive  the  unadjusted  basic  allowances  shown  In  columns  (C)  and(F)  of  this  table. 
Please  note  that  tha  unadjusted  basic  allowances  shown  will  be  adjusted  to  reach  tha  8.9  million  ton  overall  cap  bn  allowances,  and 
furthermore  that  deductions  for  the  Conservation  and  Renewable  Energy  Reserve,  the  Repowering  Reserve,  and  the  Special  Allowance  Reserve 
wilt  also  be  deducted  from  the  allowances  shown  herein. 

'  Equal  to  the  Unadjusted  basic  allowances  shown  in  column  (A)  of  Table  2. 
'  Equaltocolumn  (A)  minus  column  (8). 

*  Equal  to  the  Unadjusted  basic  allowarxes  shown  In  column  (F)  of  Table  2. 
'  Equaltocolumn  (D)  minuscolumn  (E). 


§73.90   [Correctad] 

1.  On  page  15716.  first  colunm. 
S  73.90,  paragraph  (a)  introductory  text, 
line  9.  the  citation  "%  72.13"  is  corrected 
to  read  "§  73.13". 

Dated:  June  10. 1993. 
Penelope  Hansen, 

Deputy  Director,  Acid  Fain  Division,  Office 
of  Air  and  Radiation,  U.S.  Environmental 
Protection  Agency. 

(FR  Doc.  93-14568  Filed  fr-l»-93: 8:45  ami 
BIUMG  C006  68*0-40-^ 

40  CFR  Part  180 
[PP8F358(VR2001;  FRL-4626-9] 
RIN  No.  2070-AB78  , 

Pesticide  Tolerances  for  Cart)on 
Disulfide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  the  nematidde, 
insecticide,  and  fungicide  carbon 
disulfide  in  or  on  the  raw  agricultural 
commodities  (RACs)  grapefruit,  grapes, 
lemons,  and  oranges  at  0.1  part  per 
milhon  (ppm)  from  the  application  of 
sodium  tetrathiocarbonate.  This 
regulation  to  establish  the  maximimi 
permissible  level  of  residues  of  the 
pesticide  in  or  on  these  commodities 
was  requested  in  a  petition  submitted  by 
Unocal  Corp. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  Jime  21, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  8F3580/R20011,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708. 401  M  St..  St.,  Washington.  DC 
20460. 


FOR  FURTMER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  GPM)  22,  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  229.  CM  «2, 1921  Jeffersdn  Davis 
Hwy..  Arlington.  VA  22202,  (703)-305- 
5540. 

SUPPLEMENTARY  INFORIMTION:  EPA 
issued  a  notice,  publisned  in  the 
Federal  Register  of  October  12. 1988  (53 
FR  39783),  which  announced  that 
Unocal  Corp.,  461  S.  Boyston  C5,  Los 
Angeles.  CA  90017.  had  submitted  a 
pesticide  petition  (PP  8F3580)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  establish  a  tolerance 
for  residues  of  the  nematicide, 
insecticide,  and  fungicide  carbon 
disulfide  in  or  on  the  raw  agricultural 
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commodities  (RACs)  gtapefruH.  grapes, 
lemons,  oranges,  potatoes,  and  tomatoes 
at  0.1  part  per  million  Ippjn)  from  the 
application  of  sodium 
tetrathiocarbonate.  ' 

Sodium  tetrathiocarbonate 
stoichiometrically  converts  to  carbon 
disulfide,  sodium  hydroxide,  hydrogen 
sulfide,  and  sulfur  in  the  soil  after 
application  to  the  RACs.  Carbon 
disulfide  is  the  pesticide's  active 
compoxmd. 

Unocal  Corp.  subsequently  amended 
PP  8F3580  to  delete  tiie  proposed 
tolerance  for  potatoes.  The  Agency  is 
not  at  this  time  establishing  a  tolerance 
for  tomatoes  since  this  RAC  is  not 
proposed  for  registration  with  the 
concurrent  application  for  registration 
under  the  Federal  Insecticide.  Fuxtgidde 
and  Rodentidde  Act  (FIFRA),  as 
amended.  Unocal  Corp.  will  have  to 
petition  the  Agency  for  establishment  of 
a  tolerance  in  tomatoes  when  it  makes 
an  application  far  registration  under 
FIFRA  for  use  on  this  RAC. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petitioa 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include: 

1.  A  rat  acute  oral  study  with  an  LDso 
of  587  milligrams  (mg)/kilogram  (kg)  for' 
females  and  631  mg/kg  for  combined 
sexes  for  sodium  tetrathiocarbonate.  The 
IDso  for  carbon  disulfide  is  456  mg/kg. 

2.  A  developmental  toxicity  study  in 
rats  for  sodium  tetrathiocarbonate  with 
a  maternal  no-observed-effect  level 
(NOEL)  of  150  mg/kg,  and  a  lowest 
effect  level  (LEL)  of  400  mg/kg  (death), 
and  a  developmental  NOEL  of  450  mg/ 

kg- 

3.  A  developmental  toxicity  study  in 
rabbits  fM  sodium  tetrathiocarbonate 
with  a  maternal  NOEL  of  75  mg/kg,  and 
an  LEL  of  150  mg/kg  (convulsions  and 
prostration),  and  a  developmental  N(%L 
of  150  mg/kg,  and  an  LEL  of  18S  mg/kg 
(increased  resorption,  post  implantation 
loss,  increase  incidence  13th  rib). 

4.  Sodium  tetrathiocarboQate  was 
negative  in  a  bacterial  gene  mutation 
study  with  and  without  S9  activation, 
unscheduled  mammalian  ONA 
s}mthesis.  and  ia  vitro  diromosomal 
aberration  without  89  activation,  but 
weakly  positive  with  S9  activation. 

5.  In  a  90-day  rat  inhalation  study 
with  carbon  disulfide  there  was  no 
NOEL  for  bcaia  ejects. 

6.  In  a  9G-day  nouse  inhalation  study 
with  carbon  disulfide  the  NOEL  was  300 
ppm  and  the  LEL  was  800  ram  (lesions 
of  peripheial  nerves,  spinal  cord, 
kidney,  and  sypleen). 


llie  nature  of  residues  is  understood. 
Unocal  has  documented  that  the  level  of 
fi«e  or  bound  carbon  disulfide  or  parent 
sodium  tetrathiocarbonate  is  extremely 
low  in  the  treated  crops  (less  than  50 
ppb).  Carbon  disulfide  is  a  naturally 
occurring  compound  found  in  grapes 
and  citrus  at  5  to  20  parts  per  billion 
and  up  to  1  to  73  ppm  in  Shiitake 
mushrooms.  The  analytical  method  has 
been  validated.  A  tolerance  for  carbon 
disulfide  is  established  at  the  analytical 
level  of  quantification  of  0.1  ppm. 
Dietary  exposure  to  carbon  disulfide 
from  treatment  of  the  RACs  with  sodiimi 
tetrathiocarbonate  vtrill  not  be 
appreciably  different  than  the  natural 
background  levels.  Therefore,  further 
toxicity  testing  for  carbon  disulfide  was 
not  required,  and  the  standard  risk 
assessment  approach  of  using  the 
Reference  Dose  (RfD)  based  on  systemic 
toxicity  is  not  relevant  to  this  petition. 

The  metabolism  of  carbon  disulfide 
and  sodium  tetrathiocarbonate  in  plants 
is  adequately  understood.  Iliera  is  no 
reasonable  expectation  of  secondary 
residues  occurring  in  milk,  e^s.  and 
meat  of  livestock  or  poultry.  An 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforofflnent  purposes.  Because  of  the 
loitg  lead  time  from  establishing  these 
tolerances  to  pubUcatioa-of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual.  Vol.  II,  the 
analytical  methodology  is  beLag  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enfcHoement 
when  requested  from:  Calvin  Fuiiow. 
Public  InfonnatioD  Branch,  Field 
Operations  Division  (H7506Q.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW^ 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  242,  CM  #2, 
1921  Jefferson  Davis  Hwy„  Arlington, 
VA  22202,  (703-305-4432). 

The  pesticide  is  considered  usehil  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  estabhshment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are  establi^ed 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
puUication  of  this  document  in  the 
Federal  R^gieter,  file  written  objections 
with  the  Heariitg  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  tite 
provisions  of  the  regulation  deenied 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  l7&.tSi.  Each 
objection  must  be  acoorapaoiied  by  the 
fees  provided  by  40  CFR  l«0.33{il.  If  a 
hearing  is  requested,  the  objections 


m\ist  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
and  the  requestor's  contentions  on  each 
such  issue,  and  a  summary  of  the 
evidence  reUed  upon  by  the  objection 
(40  CFR  178.27).  A  request  for  a  hearing 
vrill  be  granted  if  the  Administrator 
determines  thatnhe  material  submitted 
shows  the  following:  there  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  on  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  Actual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  f46 
FR  24950). 

Last  of  Subjects  in  40  CFR  FmI  1M 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  RecordiTig  and 
recordkeeping  requirements. 

Dated:  June  10. 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs 

Tlierefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-(AMEN[>E0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foUou's: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  sub]>art  C  by  adding  new 
§  180.467.  to  read  as  follows: 

f  190.467    C«tondisulflde;to4eranoeslor 
residues. 

Tolerances  are  established  for  the 
nematicide,  insecticide,  and  fungicide 
carbon  disulfide,  from  the  application  of 
sodium  tetrathiocaibonate,  in  or  oa  dn 
following  raw  agricultural  commodities: 


Grapefant 0.1 

Grapes 0.1 

Lemons 0.1 

Oranges oi 

(FR  Doc.  93-14562  Filed  6-1B-93;  8:45  am) 
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40  CFR  Part  180 

PP 1 E396S/R1 1 97;  FRL-4585-4] 

RIN2070-AB78 

Pesticide  Tolerance  for  Pendimethalin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
pendimethalin  and  its  metabolite  in  or 
on  the  raw  agricultural  commodity  dry 
bulb  onions.  This  regulation  to  establish 
a  maximum  permissible  level  for 
residues  of  the  herbicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  21, 1993. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PP  1E3965/R1197J,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
M3708. 401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505W),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
No.  1.  Sixth  Floor.  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  (703)-308-8783. 

SUPPt.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  14. 1993  (58 
FR  19390).  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E3965  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348a(e)),  propose  to  establish  a  tolerance 
for  residues  of  pendimethalin  (N-(l- 
ethylpropyl)-3,4-dimethyI-2,6- 
dinitrobenzenamine]  and  its  metabolite 


4-[(l-ethylpropyl)aminol-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agricultural  commodity  dry  bulb  onions 
at  0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  10, 1993. 

Douglas  D.  Campt, 

Director,  O^tce  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PARTI  80— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.361.  paragraph  (a)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodity  dry  bulb  onions,  to  read  as 
follows: 

§  180.361    Pendimethalin;  tolerances  for 
residues. 

(a)*    •    • 


Commodity 


Parts  per 

million 


Onions,  dry  bulb 


0.1 


[FR  Doc.  93-14566  Filed  6-18-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6983 

[OR-943-4210-06;  GRS-163;  OR-19025, 
OR-19032] 

'  Partial  Revocation  of  Two  Executive 
Order*  Dated  July  2, 1910.  and 
Opening  of  Lands  Subject  to  Section 
24  of  the  Federal  Power  Act;  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  two 
executive  orders  insofar  as  they  affect 
362.17  acres  of  public  lands  withdrawn 
for  the  Bureau  of  Land  Management's 
Powersite  Reserve  Nos.  26  and  66.  This 
action  will  open  approximately  82.17 
acres  to  surface  entry.  This  action  will 
also  open  approximately  280  acres 
within  Power  Project  No.  2030  to 
surface  entry,  subject  to  the  provision  of 
section  24  of  the  Federal  Power  Act.  The 


revocation  i 
permit  com 
State  of  Ore 
and  will  rei 
The  lands  1: 


EFFECTIVE  0 


Willamette  N 
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revocation  and  opening  are  needed  to 
permit  conveyance  of  the  lands  to  the 
State  of  Oregon.  The  lands  have  been 
and  will  remain  open  to  mineral  leasing. 
The  lands  have  been  and  will  remain 
open  to  mining,  except  for  the  lands 
within  Power  Project  No.  2030. 
EFFECTIVE  DATE:  July  21. 1963. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donna  Kauffinan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208-2965.  503-280-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Po^cy  and 
Management  Act  of  1976. 43  U.S.C. 
1714  (1988).  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DVOR-618. 
it  is  ordered  as  follows; 

1.  The  Executive  Order  dated  July  1. 
1910.  which  established  Powersite 
Reserve  No.  26.  is  hereby  revoked 
insofar  as  it  affiects  the  following 
described  land: 

Willamette  Meridian 

T.  11S..R.12E.. 
Sec.  27.  lot  2  and  SWV4NWV4. 

The  area  described  contains  69.53  acres  in 
Jefferson  County. 

2.  The  Executive  Order  dated  July  2, 
1910.  which  estabUshed  Powersite 
Reserve  No.  66,  is  hereby  revoked 
insofar  as  it  af!iacts  the  following  - 
described  lands: 

Willamette  Meridian 

T.  11  S..  R.  12  B.. 
Sec.  22.  lou  1.  2.  and  3.  and  NEV4SBV4; 
Sec.  28.  lots  1,  2. 3.  and  4. 

The  areas  described  aggregate  292.64  acres 
in  JeSierson  County. 

3.  At  8:30  a.m.  on  July  21. 1993.  the 
lands  described  in  paragraphs  1  and  2. 
except  as  provided  in  paragraph  4,  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.  on  July 
21. 1993.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  b^  considered 
in  the  order  of  filing. 

4.  At  8:30  a.m.  July  21. 1993.  those 
portions  of  the  following  described 
lands  that  Ue  within  the  boundary  of 
Power  Project  No.  2030  will  be  opened 
to  conveyance  to  the  State  of  Oregon, 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act  of  June  10. 
1920. 16  U.S.C.  818  (1988).  as  amended: 

Willamette  Meridian 

T.  11  S..  R.  12  B.. 
Sec.  22.  lots  1. 2.  and  3.  and  NEV4SEV4: 


I    i 


Sec.  27.  lot  2  and  SWV4NWV4: 

Sec.  28.  lots  1,2.  3,  and  4. 

The  areas  described  aggregate 
approximately  280  acres  in  Jefferson  County. 

Dated:  June  8. 1993. 
Bob  Annstrong. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  93-14531  Filed  &-18-93;  8:45  am) 
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43  CFR  Public  Land  Order  6984 
[NM-930-4210-06;  NMNM  055653] 

Partial  Revocation  of  Public  Land 
Order  No.  2051 ;  New  IMexIco 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofer  as  it  afiiects  210.17 
acres  of  public  lands  withdrawn  for 
New  Mexico  State  University  (formerly 
New  Mexico  College  of  Agricultiu*  and 
Mechanic  Arts)  for  research  programs  in 
connection  with  Federal  programs.  The 
lands  are  no  longer  needed  for  this 
purpose,  and  the  revocation  is  needed  to 
permit  disposal  of  the  lands  through 
sale  as  directed  by  Public  Law  100-559. 

EFFECTIVE  DATE:  June  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  87502.  505-438-7594. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
502  of  Public  Law  100-559.  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  2051.  which 
withdrew  public  lands  for  use  by  the 
New  Mexico  College  of  Agriculture  and 
Mechanic  Arts,  now  New  Mexico  State 
University,  for  research  programs  in 
connection  with  Federal  programs,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  23  S..  R.  2  £.. 

Sec.  26.  NEV4NEV4.  EV2NWV4NEV4.  and 

SV2NEV4; 
Sec.  35.  lots  6  and  7. 

The  areas  described  aggregate  210.17  acres 
in  Dona  Ana  County. 

2.  The  lands  described  above  are 
hereby  made  available  for  conveyance 
as  authorized  and  directed  by  Section 
502  of  Public  Law  100-559. 

Dated:  June  8, 1993. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  93-14533  Filed  6-18-93;  8:45  am] 

■NJJNQ  COOE  43ie-n-M 


43  CFR  Public  Land  Order  6965 

[MT-930-421&-06;  MTM  41179] 

Partial  Revocation  of  Executive  Order 
Dated  October  9. 1917;  Montana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
an  executive  order  insofar  as  it  affects 
303  acres  of  National  Forest  System 
land  withdrawn  for  Phosphate  Reserve 
No.  30.  Montana  No.  7.  The  land  is  no 
longer  needed  for  this  purpose,  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  exchange  under  the 
General  Exchange  Act  of  1922.  This 
action  will  open  the  land  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  National  Forest  System  land.  The 
land  is  temporarily  closed  to  mining  by 
a  Forest  Service  exchange  proposal.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  July  21,  1993 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward.  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings. 
Montana  59107.  406-255-2949. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  October 
9. 1917.  which  withdrew  National 
Forest  System  land  as  a  phosphate 
reserve,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Principal  Meridian 

Gallatin  National  Forest 

T.  8  S.  R  4  E.. 

Sec.  27.  that  portion  of  the  WVz  lying  west 
of  the  Gallatin  River. 

The  area  described  contains  approximately 
303  acres  in  Gallatin  County. 

2.  At  9  a.m.  on  July  21, 1993,  the  land 
shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Dated:  June  8. 1993. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
(PR  Doc.  93-14532  Filed  6-18-93:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[ET  Doclwt  No.  92-165;  FCC  93-2601 

Expansion  of  the  Restricted  Bands  of 
Operation 

AGENCY:  Federal  Communications 
Commission.  I 

ACTION:  Final  rule.  ' 

SUMMARY:  The  Federal  Communications 
Commission  is  amending  its  rules  to 
restrict  the  operation  of  low  power,  non- 
licensed  transmitters  within  the 
frequency  bands  that  were  recently 
authorized  for  Global  Maritime  Distress 
and  Safety  System  (GMDSS).  This 
action  will  protect  the  frequency  bands 
used  by  the  GMDSS  h-om,hannftil 
interference.  | 

EFFCCttVE  DATE:  July  21,  l'993. 
FOR  FUHTMCT  INFORMATION  CONTACT. 
Errol  Chang,  Technical  Standards 
Branch,  Office  of  Engir.eering  and 
Technology,  (202)  653-7316. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Report 
and  Order  (R&O)  in  ET  Docket  No.  92- 
165,  adopted  on  May  13, 1993  and 
released  June  1, 1993.  The  full  text  of 
this  R&O  is  available  for  inspection  and 


copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  NW..  Washingtim. 
DC.  The  complete  text  of  this  dedsiaii 

may  also  be  purchased  from  the 
Commission's  copy  contracts, 
International  Transcription  Services. 
(202)  452-1422,  2100  M  Street.  NW.. 
suite  204,  Washington.  DC  20036. 

Summary  of  Report  and  Order 

1.  By  this  action,  the  Commission  is 
amending  part  15  of  its  rules  to  restrict 
the  operation  of  low  power,  non- 
licensed  transmitters  within  the 
frequency  bands  that  were  recratly 
authorized  for  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS). 
The  GMDSS  is  an  automated  ship-to- 
shore  distress  alerting  system  that  is  an 
integral  part  of  the  maritime  search  and 
rescue  operations. 

2.  On  July  22, 1992,  the  Commission 
adopted  a  hk>tice  of  Proposed  Ruie 
Making  (Notice)  in  this  proceeding  (57 
FR  37939,  August  21, 1092).  The  United 
States  Coast  Guard  was  the  only  party 
to  file  comments  oa  the  Notice. 

3.  After  considering  the  comments, 
the  Commission  determined  that  it  was 
in  the  public  interest  to  aAopl  rules  to 
protect  certain  GMDSS  firequendes  frcHn 
low  power,  non-licensed  transmitter 
operating  under  47  CFR  part  15. 


4.  Aocofdingly,  it  is  ordered  that 
pursuant  to  the  authority  oontained  in 
Section  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.a  Section  154. 303 
part  15  of  the  Commission's  Rules  is 
amended  as  set  forth  below,  h  is  further 
ordered  that  this  proceeding  is 
terminated. 

5.  Regulatory  FlexAility  Act.  The  final 
Regulatory  Analysis  is  contained  in  Ae 
complete  Report  and  Order  of  this 
proceeding. 

List  of  Subjects  in  47  CFR  Part  IS 

Conununications  eqmpment.  Marine 
safety.  Restricted  bands. 

Amended  Text 

PART  15-RADIO  FREQUENCY 
DEVICE 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C  4,  301, 302, 303, 304 
and  307.  . 

2.  Section  15.205  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

115.205    Restriclsd  bands  of  operation. 

(a)  Except  as  shown  in  paragraph  (d) 
of  this  section,  only  spurious  emissions 
are  permitted  in  any  of  the  frequency 
bands  listed  below: 


MHz 

MHz 

MHz 

GHz 

0.090-C.110 

16.42-423 

399.9-410 

4.5-5.25 

'  0.495-0.505 

16.69475-16.69525 

606-614 

5.36-6.46 

2.1735-2.1905 

16.«)425-16J0475 

960-1240 

7.25-7.75 

4.125-4.128 

25.5-25.67 

1300-1427 

8.025-8.5 

4.17725-4.17775 

37.5-38.25 

1435-1626.5 

9.0-8.2 

4.20725-».20775 

73-74.6 

1645.5-1646.5 

9.3-9.5 

6.215-6.218 

74*-75.2 

1680-1710 

10.ft-12.7 

6.26775-6.26825 

108-121.94 

1718.8-1722  J2 

13.25-13.4 

6.31175-6  31225 

123-138 

2200-2300 

14.47-145 

8.291-8-294 

149.9-150.05 

2310-2380 

15.35-16.2 

8.352-8.366 

156.52475-156.52525 

2483.5-^500 

17.7-21.4 

8.37625-8.38675 

156.7-156.9 

2655-2900 

22.01-23.12 

8.41425-8.41475 

162.0125-167.17 

3260-3267 

23.&-24J0 

1229-12.293 

187.72-173.2 

3332-3339 

31.2-31.8 

12.51975-1^52025 

240-285 

3345.8-3368 

36.43-365 

12.57675-12.57725 

322-335.4 

3600-4400 

O 

13.36-ia41 

^  Until  February  1.  1999.  this  restricted  band  stiall  be  0.490-0.510  MHz. 
^At>ove38.6 


\ 


UMI 


Federal  Communication^  Commission. 

Donna  R.  Searcy.  I 

Secretary. 

(FR  Doc.  93-14523  Filed  6-18-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  350, 355, 385, 390, 391 , 
and  395 

[FHWA  Docket  Not.  MC-116,  MC-88-12, 
MC-91-2,  MC-91-3,  MC-90-2,  and  MC-92- 
12] 

RIN  212S-AC48,  RIN  2125-AC67 

Federal  Motor  Carrier  Safety 
Regulations;  Technical  Corrections 

AGENCY:  Federal  Highway 

Administration  (FHWA),  DOT. 

ACTION:  Final  rule;  technical  corrections. 

SUMMARY:  This  document  corrects  final 
rules  that  appeared  in  the  Federal 
Register  on  October  30, 1987,  February 
1. 1990.  July  30. 1992,  and  February  2, 
1993.  "Hie  corrections  are  necessary  to 
remove  the  descriptions  for  recording 
total  mileage  today,  home  terminal 
address,  and  origin  and  destination; 
change  the  references  to  the  driver 
qualification  file  requirements;  add  a 
provision  for  motor  carriers  and  drivers 
in  the  State  of  Alaska  that  was  omitted 
when  the  exceptions,  previously 
scattered,  were  consolidated;  and  make 
conforming  changes  to  the  references  to 
accident  reporting  requirements. 
EFFECTIVE  DATE:  June  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Miller,  Office  of  Motor  Carrier 
Standards,  (202)  366-2981,  or  Mr. 
Charles  Medalen,  Office  of  the  Chief 
Counsel.  (202)  366-1354,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office 
hours  are  fiom  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
legal  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  published  in  the  Federal  Register 
on  February  2. 1993  (58  FR  6726) 
amended  49  CFR  part  390  and  removed 
part  394.  Notification  and  Reporting  of 
Accidents  including  §  394.3,  Definition 
of  "reportable  accident."  The  remaining 
references  to  accident  recordkeeping 
and  "r^ortable"  accidents  in  paragraph 
(2)(a)  of  appendix  C  to  part  350.  in  the 
paragraph  titled  Driver  QuaUfications  of 
appendix  A  to  part  355,  and  in 
§§38S.5(f).  38S.7(f).  390.3(f)(2).  390.5. 
391.85  and  391.113  are  being  removed 


or  changed  to  conform  to  the  new 
requirements. 

.  In  addition.  49  CFR^art  391  was 
amended  by  an  intenm  final  rule 
published  in  the  Fed^^l  Register  on 
February  1. 1990  (55  FR  3546).  Section 
391.87(e)  was  redesignated  §  391.87(f)  in 
that  amendment,  but  the  cross  reference 
to  §  391.87(e)  in  §  391.89  was  not 
amended.  In  the  original  final  rule  of 
November  21. 1988  (53  FR  47134), 
§  391.87(e)  Usted  the  specific  drug 
testing  information  required  to  be 
retained  in  driver  qualification  files. 
Section  391.89  provided  the  conditions 
for  release  of  this  specific  information, 
referencing  §  391.87(e).  The  FHWA 
intended  that  the  reference  to  this 
information  remain  unchanged.  The 
FHWA  is,  therefore,  making  a 
conforming  amendment  to  §  391.89  by 
changing  the  cross  references  from 
§  391.87(e)  to  §  391.87(f). 

Also.  49  CFR  part  395  was  amended 
by  a  final  rule  pubUshed  in  the  Federal 
Register  on  July  30, 1992  (57  FR  33638). 
This  rule  included  technical 
amendments  which  consolidated 
various  exceptions  to  the  hours-of- 
service  rules  into  a  new  §  395.1,  Scope 
of  the  rules  in  this  part.  Section  395. l(i) 
should  have  inclucied  four  subordinate 
provisions.  The  20-hour  rule  exception 
for  drivers  in  the  State  of  Alaska  was 
inadvertently  omitted.  The  FHWA  is, 
therefore,  amending  part  395  to  add  the 
omitted  provision  to  §  395.1(i)(l). 

Finally,  49  CFR  part  395  was 
amended  by  a  final  rule  published  in 
the  Federal  Register  on  October  30, 
1987  (52  FR  41718).  The  rule  included 
amendments  which  eliminated  the 
requirements  to  record  total  mileage 
today,  home  terminal  address,  origin, 
and  destination  on  each  day's  record  of 
duty  status.  These  previously  required 
items  were  removed  &t)m  §  395.8(d). 
although  the  descriptions  of  how  to 
record  these  items  were  not  removed 
from  §  395.8(f).  The  FHWA  is,  therefore, 
amending  part  395  to  remove 
§§395.8(f)(ll).  395.8(f)(12)  and 
395.8(f)(l5).  The  FHWA  is  revising 
§  395.8(f)  accordingly. 

Rulemaking  Analsrses  and  Notices 

Regulatory  Impact 

Because  this  final  rule  makes  only 
minor,  technical  changes  to  the  Federal 
Motor  Carrier  Safety  Regulations  to 
delete  provisions  relating  to  earUer- 
removed  sections  on  reportable 
accidents  and  driver's  records  of  duty 
status,  conform  cross  references  to 
§  391.87(f)  in  §  391.89,  and  incorporate 
hours  of  service  provision  that  was 
inadvertently  omitted,  prior  notice  and 
opportunity  for  comment  are 


unnecessary  under  5  U.S.C.  553(b)(3)(B). 
In  addition,  notice  and  opportunity  for 
comment  are  not  required  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures  for 
the  following  reason.  We  anticipate  that 
notice  and  comment  would  not  result  in 
the  receipt  of  useful  information 
because  the  FHWA  is  not  exercising 
discretion  in  a  way  that  could  be 
meaningfully  affected  by  public 
comment.  Therefore,  the  FHWA  is 
making  these  amendments  final  without 
notice  and  opportunity  for  comment. 

We  also  beheve  that  the  minor, 
merely  technical  nature  of  these 
amendments  constitutes  good  cause  to 
dispense  with  the  30  day  delayed 
effective  date  requirement  of  5  U.S.C. 
553(d).  In  addition,  the  restoration  of 
the  omitted  20-hour  rule  for  motor 
carriers  and  drivers  in  the  State  of 
Alaska  creates  an  exemption  from  the 
general  rule  that  a  driver  of  a 
commercial  motor  vehicle  (CMV)  is 
prohibited  from  driving  after  having 
been  on  duty  for  15  hours  following  8 
consecutive  hours  off  duty.  Thus,  this 
amendment  relieves  CMV  operators 
driving  in  the  State  of  Alaska  from  the 
15  hour  restriction  which  might 
otherwise  apply. 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  This  rule  merely  (1) 
removes  the  references  to  reportable 
accidents,  (2)  removes  cross  references 
to  §  391.87(e)  and  adds  cross  references 
to  §  391.87(f)  in  §  391.89  to  conform  to 
the  original  regulations,  (3)  restores  a 
portion  of  an  exception  for  motor 
carriers  and  drivers  operating  in  the 
State  of  Alaska  which  was  omitted  ft'om 
a  final  rule  that  was  previously 
pubUshed,  and  (4)  removes  the 
descriptions  for  recording  certain 
information  on  the  driver's  record  of 
duty  status  since  the  requirement  for 
such  entries  was  previously  removed. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-61 2),. the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  With  respect  to 
the  restoration  of  the  exception  to  the 
15-hour  rule  in  the  State  of  Alaska,  we 
believe  the  impact  of  this  action  on 
small  entities  will  be  minimal.  Because 
the  20-hour  rule  was  omitted,  the  15- 
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hour  rule  has  applied  to  motor  caniers 
and  their  drivers  in  the  State  of  Alaska 
since  August  31. 1992.  No  enforcement 
actions,  however,  have  been  brought 
against  motor  carriers  in  Alaska  for 
alleged  violations  of  the  15-hour  rule 
since  the  20-hour  rule  was  omitted.  As 
a  result,  the  omission  of  the  20-hour 
rule  has  had  httle,  if  any,  eomomic 
impact  on  the  small  carriers  of  Alaska. 
We  therefore  believe  that  the 
reinstatement  of  the  20-hour  provision 
would  have  an  equally  limited  impact 
on  these  small  carriers. 

After  analyzing  all  of  the  regulatory 
amendments  made  by  this  rule,  the 
FHWA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

'Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accwdanoe  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation.  This  final  rule  does  not  limit 
the  policymaking  discretion  of  the 
States.  States  vrill,  however,  be  required 
to  adopt  this  amendment  only  for  the 
enforcement  of  interstate  operations. 
Therefore,  the  FHWA  certifies  that  the 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergqvermaental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Canier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  tills  program. 

Paperwork  Reduction  Act 

This  action  f"*«**<"f  qq  Informatian 
collection  requiremmts  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C  3501-3520. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  thb  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  qjnolity  of  the  environment. 

Regulatory  Identification  Number 

A  r^ulatoiy  Sdentificatian  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulatiooa.  The  Reguktocy 
Information  Service  CeiUer  poblisbes 
the  Unified  Agenda  in  April  and 


October  of  each  year.  The  RINs 
contained  in  the  beading  of  this 
document  can  be  used  to  cross  reference 
-  this  action  with  the  Unified  Agenda. 

Listed  Subjects 

49  CFR  Part  350 

Grant  programs— transportation. 
Highway  safety,  Ffighways  and  roads. 
Motor  vehicle  safety. 

49  CFR  Part  355 

Grant  programs— transportation. 
Highways  and  roads,  Higjiway  safisty, 
Motor  vehicle  safety. 

49  CFR  Port  385 

Accidents,  Motor  carriers.  Penalties. 

49  CFR  Part  390 

Accidents,  Highways  and  roads. 
Highway  safaty.  Motor  carriers.  Motra- 
vehicle  safety. 

49  CFR  Part  391 

Drivers.  Highway  safaty,  Motcv 
carriers.  Motor  vehicle  safety. 

49CFRPart395 

Driver's  record  of  duty  status,  Hours 
of  service  of  drivers.  Recordkeeping  and 
reporting  requirements. 

Issiied  go:  June  15, 1903. 
RodMgr  E.  Stator, 
Administrator. 

In  consideittion  of  the  forgoing,  die 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  chapter  m, 
subdiapter  B,  parts  350, 355,  385. 390, 
391  and  395  as  follows: 

PART  360-{AMENDEiq 

l.The  authority  citation  for  part  350 
continues  to  read  as  follows: 

AuliMrily:  49  U.S.C  app.  2301-2304. 
2505-2507;  49  USXL  3102;  MC  15(d).  Pubi 
L  101-500. 104  Stat  1213. 1219:  MCS.  4002 
and  4009.  Pub.  L.  102-240. 10&  StaL  2140; 
and  49  CFR  1.48. 

2.  Paragraph  2(a)  of  appendix  C  to 
part  350  is  revised  to  read  as  follows: 

Appendix  C  to  Part  350— Tolerance 


State  Rules  and  Regulations 


(a)  States  shall  not  be  required  to 
adopt  49  CFR  parts  398. 399. 107. 
171.15. 171.16  and  177.807  as 
applicable  to  either  interstate  or 
intrastate  commerce.  A  State  is  not 
required  to  adopt  49  CFR  part  178  only 
if  the  State  can  still  enforce  the 
standards  contdned  thereixk. 


PART  355HAMENDED] 

3.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

Authority.  49  U.SXL  spji.  2505-2S08: 40 
U.S.C.  504  and  3102;  49  CFR  1.48. 

4.  In  part  355,  ^ipendix  A  is  Am^p4ffd 
by  removing  the  word  "reportable"  from 
the  paragrapli  entitled  Driver 
Qualifications. 

PART  385— [AMENDED] 

5.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Au&wity:  49  U.S.C.  104. 504,  S21(b)(5XA), 
aJad  3102;  49  U.S.C  app.  1814;  49  U.S.C  qpp. 
2505  and  2512;  sec  lS(b](2).  Pub.  L  101- 
500, 104  Stat  1213. 1219: 49  CFR  1.4a 

6.  Paragraph  (f)  of  $  385.5  is  revised  to 
read  as  follows: 

f385J    Safety  ttneMotandoitf. 

(f)  Failure  to  maintain  accident 
registers  and  copies  of  accident  reports 
(part  390).  I 

7.  Paragraph  (f)  of  S  385.7  is  revised  to 
read  as  follows: 

9  385^7   Factors  to  be  ( 


(f)  Fraqueoqr  of  accidents;  hazanknis 
materials  Indaents;  accident  rate  per 
milUoB  miles;  preventable  aocideDt  raite 
per  milbcn  miles;  and  other  accident 
indicators;  and  Mdiether  these  aoddnit 
and  incident  indicators  have  improved 
OT  deteriofsled  over  time. 

•     •     •     •  |r* 

PART  aeo-iAMENOEiq 

8.  The  authority  citation  for  part  390 
continues  to  read  as  foUows: 

Aulhati^.  49  U.SXL  tpp.  2503  and  2505; 
49USjC  3102  and  3104;  and  49  CFR  1.48. 

9.  Paragraph  (fX2)  of  $  390  J  is  revised 
to  read  OS  foUaifVs: 

139018   OonaralapplcabiWy. 


(0*  •  * 

(2)  Transportatioo  performed  by  the 
Federal  govenunent,  a  State,  or  any 
pditical  subdivision  of  a  State,  or  an 
Ogenqr  estaUished  under  a  compact 
between  Stales  that  has  been  wproved 
by  the  Congress  of  the  United  SWm. 
Tne  accident  recordkeeping 
requirements  of  S  390.15  ofthis  port 
remain  andicable  to  the  entities 
identified  in  this  paragra^  when 
engaged  in  &0  interstate  charter 
tranqwrtation  of  peasengers; 
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10.  In  §  390.5.  the  definition  of 
"Principal  place  of  biisiness"  is  revised 
to  read  as  follows: 

13908    IMInMoiw.       {    { 

•        •        •        •        • 

Principal  place  of  business  means  a 
single  location  designated  by  the  motor 
carrier,  normally  its  headquarters, 
vrhere  records  required  by  parts  387, 
390,  391, 395,  and  396  of  this 
subchapter  will  be  maintained. 
Provisions  in  this  subchapter  are  made 
for  maintaining  certain  records  at 
locations  other  thaik  the  principal  place 
of  business. 


PART  391-{AMENDEp] 

11.  The  authcMity  citation  for  part  391 
continues  to  read  as  fbliows: 

Authority:  49  U.S.C  app.  2505;  49  VS.C. 
504  and  3102;  and  49  CPR  1.48. 

12.  In  §  391.85,  the  introductory  text 
of  the  definition  of  "hkm-su^icion- 
based  post-accident  testing"  is  revised 
to  read  as  fbliows: 


§391JS    OcfinMona. 


Non-suspicion-based  post-acddent 
testing  means  testing  of  a  commercial 
motor  vehicle  driver  after  an  accident, 
as  defined  in  §  390.5  of  this  subchapter 

13.  Section  391.89  is  revised  to  read 

as  follows:  i         i     , 

1 '  I    ■i--i' 

§391 J9   AccMstobidivlduaitMtrMulta 
ortMtfindlngt. 

(a)  No  person  may  obtain  the 
individual  test  results  retained  by  a 
medical  review  officer,  and  no  medical 
review  officer  shall  raleese  the 
individxial  test  results  of  any  employee 
to  any  perscHi,  without  first  (Attaining 
written  authiMlzatioB  fi<om  the  tested 
employee.  Nothing  in  this  paragraph 
shall  prohibit  a  medical  review  officer 
from  releasing,  to  the  employing  motor 
carrier,  the  infcHmation  delineated  in 

§  391.87(f)  of  this  st^part 

(b)  No  person  may  obtain  the 
informatioD  delineated  in  §  391.87(f)  of 
this  pert  and  retained  by  a  motor  carrier, 
and  no  motor  carrier  shall  release  such 
information  about  any  employee  or 
previous  employee,  without  fint 
obtaining  wrritten  authorizatlan  from  the 
tested  employee. 

14.  Paragraph  (a)  in  §  391.113  is 
revised  to  feed  as  follows: 

f  391.1l3PM>«cddMil  isMIng 
fe(|uifenients> 

(a)  A  driver  shall  povide  a  urine 
sample  to  be  tested  for  the  use  of 
controlled  substances  as  soon  as 


possible,  but  not  later  than  32  hours, 
after  an  accident,  as  defined  in  §  390.5 
of  this  subchapter,  if  the  driver  of  the 
commercial  motor  vehicle  receives  a 
citation  for  a  moving  traffic  violation 
arising  from  the  accklent. 


PART  395-{AMENDEO] 

15.  The  authority  citation  far  part  395 
continues  to  read  as  follows: 

Authority:  49  US.C  3102;  49  U.S.C  app. 
2505;  and  49  CFR  1.48. 

16.  Paragraph  (iKD  of  §  395.1  is 
revised  to  read  as  follows: 

S395.1    Scope  of  rwlea  in  thie  part 

(i)  State  of  Alaska. 

(1)  The  provisions  of  §  395.3  shall  not 
apply  to  any  driver  who  is  driving  a 
commercial  motor  vehicle  in  the  State  of 
Alaska.  A  driver  who  is  driving  a 
commercial  motor  vehicle  in  the  State  of 
Alaska  must  not  drive  or  be  required  or 
permitted  to  drive — 

(i)  More  than  15  hours  following  8 
consecutive  hours  ofif  duty; 

(ii)  After  being  on  duty  for  20  hours 
or  more  following  8  consecutive  hours 
off  duty; 

(iii)  After  having  been  on  duty  for  70 
hours  in  any  period  of  7  consecutive 
days,  if  the  oMtor  carrier  for  which  the 
driver  drives  does  not  operate  every  day 
in  the  week;  or 

(iv)  After  having  been  caa  duty  for  80 
hours  in  any  period  of  8  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  operates  every  day  in  the 
week. 
•        •        •        •        • 

17.  Paracraph  (f)  of  §  395.8  is  revised 
to  read  as  rollows: 

S395.8    Driver's  record  of  duty  statue. 

(0  The  driver's  activities  shall  be 
recorded  in  accordance  with  the 
following  provi^ons: 

(1)  Entries  to  be  current.  Drivers  shall 
keep  their  records  of  duty  status  current 
to  the  time  shown  for  the  last  change  of 
duty  status. 

(2)  Entries  made  by  driver  only.  All 
entries  relating  to  driver's  duty  status 
must  be  legible  and  in  the  driver's  own 
handwriting. 

(3)  Aite.  The  month,  day  and  year  for 
the  beginning  of  each  24-hour  period 
shall  be  sho%vn  on  the  form  containing 
the  driver's  duty  status  record. 

(4)  Total  miles  driving  today.  Total 
mileage  driven  during  the  24-hour 
period  shall  be  reoordM  on  the  fann 
containing  the  driver's  duty  status 
record. 


(5)  Vehicle  identification.  The 
carrier's  vehicle  number  or  State  and 
Ucense  number  of  each  truck,  truck 
tractor  and  trailer  operated  during  that 
24-hour  period  shall  be  shown  on  the 
form  containing  the  driver's  duty  status 
record. 

(6)  Name  of  carrier.  The  name(s)  of 
the  motor  carrier(s)  for  which  work  is 
performed  shall  be  shown  on  the  form 
containing  the  driver's  duty  status 
record.  When  work  is  performed  for 
more  than  one  motor  carrier  during  the 
same  24-hour  period,  the  beginning  and 
finishing  time,  showing  a.m.  or  p.m., 
worked  for  each  carrier  shall  be  shown 
after  each  carrier  name.  Drivers  of 
leased  vehicles  shall  show  the  name  of 
the  motor  carrier  performing  the 
transportation. 

(7)  Sigiutture/certificatJon.  The  driver 
shall  certify  to  the  correctness  of  all 
entries  by  signing  the  form  containing 
the  driver's  duty  status  record  with  his/ 
her  legal  name  or  name  of  record.  The 
driv«-'s  signature  certifies  that  all 
entries  required  by  this  section  made  by 
the  driver  are  true  and  correct. 

(8)  Time  base  to  be  used,  (i)  The 
driver's  duty  status  record  shall  be 
prepared,  maintained,  and  submitted 
using  the  time  standard  in  effect  at  the 
driver's  home  terminal,  for  a  24-hour 
period  beginning  with  the  time 
specified  by  the  motor  carrier  for  that 
driver's  home  terminal. 

(ii)  The  term  "7  or  8  consecutive 
days"  means  the  7  or  8  consecutive  24- 
hour  periods  as  designated  by  the 
carrier  for  the  driver's  home  terminal 

(iii)  llie  24-houj  period  starting  time 
mtist  be  identified  on  the  driver's  duty 
status  record.  One-hour  Increments 
must  appear  on  the  graph,  be  identified, 
and  preprinted.  The  words  "Midnight" 
and  "Noon"  must  appear  above  or 
beside  the  appropriate  one-hour 
increment. 

(9)  Afoj'n  office  address.  The  motor 
carrier's  main  office  address  shall  be 
shown  on  the  form  containing  the 
driver's  duty  status  record. 

(10)  Recording  days  off  duty.  Two  or 
more  consecutive  24-hour  periods  off 
duty  may  be  recorded  on  one  duty 
status  record. 

(11)  Total  hours.  The  total  hours  in 
each  duty  status:  off  duty  other  than  in 
a  sleeper  berth;  off  duty  in  a  sleeper 
berth;  driving,  and  on  duty  not  driving, 
shall  be  entered  to  the  right  of  the  grid, 
the  total  of  such  entries  shall  equal  24 
hours. 

(12)  Shipping  document  number(s)  or 
name  of  snipper  and  commodity  shall 
be  shown  on  the  driver's  record  of  duty 
status. 

(FR  Doc  93-14511  PIM  e-lS-M;  8:45  am) 
BRUNO  coot  4ste-a-r 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Parts  611  and  672 

(Docket  No.  921107-3149;  LD.  052693B] 

Foreign  Fishing;  Groundfish  of  the 
Gulf  of  Alaska 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  1993  initial  specifications 
for  Pacific  ocean  perch  and  the  "other 
species"  category,  and  closures  to 
directed  fishing. 

SUMMARY:  NMFS  announces  the  final 
1993  initial  harvest  specifications  of 
total  allowable  catch  (TAG)  for  Pacific 
ocean  perch  (POP)  in  the  Gulf  of  Alaska 
(GOA).  and  a  corresponding  adjustment 
to  the  final  TAG  specifications  for 
"other  species."  These  actions  are 
necessary  to  establish  harvest  limits  for 
POP.  and  to  adjust  accordingly  the  TAG 
specifications  for  "other  species"  during 
the  1993  fishing  year.  NMFS  also  is 
closing  specified  areas  to  directed 
fishing  for  POP  consistent  with  the  final 
1993  initial  specifications  for  POP. 
These  actions  are  intended  to  carry  out 
management  objectives  contained  in  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
DATES:  The  final  1993  initial 
specifications  for  POP,  the  adjusted 
TAG  specifications  for  "other  species." 
and  the  specified  closures  to  directed 
fishing  for  POP  are  effective  at  12  noon, 
Alaska  local  time  (A.l.t.).  June  18. 1993. 
The  closures  to  directed  fishing  are 
effective  through  12  midnight.  A.l.t., 
December  31, 1993. 

ADDRESSES:  Gopies  of  a  Final 
Environmental  Assessment  of  1993 
Groundfish  Total  Allowable  Gatch 
Specifications  for  the  Gulf  of  Alaska. 
dated  February  1993  (EA),  may  be 
obtained  firom  the  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  Box  21668,  Juneau.  Alaska 
99802.  The  Final  Stock  Assessment  and 
Fishery  Evaluation  Report  for  the  1993 
Gulf  of  Alaska  Groundfish  Fishery; 
dated  November  1992  (SAFE  Report), 
and  the  Analysis  of  Alternative  Harvest 
Policies  for  Rebuilding  Pacific  Ocean 
Perch  in  the  Gulf  of  Alaska,  dated  20 
May  1993.  are  available  from  the  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage.  Alaska 
99510.  •  I 

FOR  niRTVER  MFOAMATION  CONTACT: 
Jessica  A.  Gharret.  Fishery  Management 
Biologist.  Alaska  Region.  NMFS.  (907) 
586-7230. 


SUPPlfMENTARY  INFORMATION: 
Background 

NMFS  announces  for  the  1993  fishing 
year:  (1)  Acceptable  biological  catch 
(ABC)  and  total  allowable  catch  (TAG) 
amounts  for  POP  in  the  GOA  and  an 
apportionment  of  TAGs  among  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF);  (2) 
inseason  adjustment  to  the  "other 
species"  TAG  specifications:  and  (3) 
specified  area  closures  to  directed 
fishing  for  POP.  A  discussion  of  each  of 
these  measures  follows. 

I.  Specification  of  POP  TAC 

The  North  Pacific  Fishery 
Management  Council  (Council)  met 
December  8-13, 1992.  to  review  current 
scientific  information  and  consider 
public  testimony  regarding  1993 
groundfish  stocks  and  fisheries,  and  to 
recommend  final  1993  specifications  of 
TAC.  Scientific  information  is  contained 
in  the  SAFE  Report,  which  was 
prepared  and  presented  by  the  GOA 
Plan  Team  to  the  Council  and  the 
Council's  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP).  After  consideration  of  Council 
recommendations  and  all  other  relevant 
information.  NMFS.  under  50  CFR 
672.20(c)(l)(ii)(B).  established  final 
1993  initial  specifications  for  GOA 
groundfish,  except  for  POP  (58  FR 
16787,  March  31, 1993).  For  the  reasons 
given  below.  NMFS  requested  that  the 
Council  reconsider  its  recommended 
specifications  for  POP  at  its  April  1993 
meeting. 

The  Council,  at  its  December  1992 
meeting,  reviewed  updated  scientific 
information  about  POP  life  history, 
stock  status,  and  commercial 
exploitation  presented  in  the  SAFE 
Report  and  in  testimony  to  the  Council 
and  its  committees,  and  recommended  a 
1993  POP  ABC  and  TAC  of  5,560  metric 
tons  (mt)  and  2,560  mt,  respectively. 
The  Council  recommended  the  reduced 
TAC  because  scientific  information 
indicates  that  POP  stocks  are  depressed 
com.pared  to  historical,  pre-exploitation 
levels,  and  that  a  high  level  of 
uncertainty  is  associated  with  stock 
assessment  methodology.  The  Council 
believed  that,  on  a  Gulf-wide  basis,  the 
2.560  mt  TAC  was  anticipated  to  be 
sufficient  to  provide  for  unavoidable 
bycatch  of  POP  in  remaining  trawl 
fisheries,  and  that  a  low  TAC  was 
necessary  to  rebuild  POP  stocks.  The 
Council  stated  its  desire  to  reduce  the 
POP  mortality,  maintain  non-POP 
fisheries,  and  avoid  unnecessary  waste 
and  discards. 


NMFS  declined  to  sp^ify  an  initial 
1993  POP  TAC  at  the  time  all  other 
GOA  groundfish  TACs  were  specified 
(58  FR  16787,  March  31, 1993)  because 
of:  (1)  The  requirements  of  the  FMP  at 
Sectidn  2.1  to  consider  costs  and 
benefits  prior  to  undertaking  of  stock 
rebuilding  plans;  (2)  the  anticipated 
availability  of  additional  biological  and 
socioeconomic  information  on  POP  to 
be  incorporated  in  a  draft  stock 
rebuilding  analysis,  scheduled  to  be 
reviewed  by  the  Council  at  its  April 
1993  meeting;  and  (3)  the  potentially 
large  value  foregone  to  the  trawl 
industry  if  the  recommended  TAC  was 
implemented,  as  presented  in  testimony 
to  the  Council  and  in  comments 
received  by  NMFS  after  the  December 
1992  meeting.  NMFS  instead  referred 
the  recommended  specifications  for 
POP  back  to  the  Council  for 
reconsideration  at  its  April  1993 
meeting. 

At  its  April  1993  meeting,  the  Council 
received  public  testimony  and 
considered  the  draft  analysis  of 
alternatives  for  rebuilding  POP  stocks. 
Among  other  items,  the  POP  rebuilding 
analysis  presented  information 
requested  at  earlier  meetings  by  the  Plan 
Team,  SSC,  AP,  and  an  industry 
rockfish  committee  on  an  appropriate 
stock-recruitment  relationship,  optimal 
fishing  exploitation  rate  (Fmsy), 
corresponding  target  biomass  for 
rebuilding  (Bmsy).  and  an  evaluation  of 
the  economic  costs  and  benefits 
associated  with  four  stock  rebuilding 
alternatives.  In  the  normal  course  of 
events,  this  new  information  would  not 
be  incorporated  in  the  stock  assessment/ 
specification  process  until  the  next 
annual  cycle,  here,  the  one  for  the  1994 
groundfish  specifications,  when  it  could 
be  reviewed  and  approved  by  the  Plan 
Team.  However,  based  on  the  new 
information  and  on  comments  by  the 
SSC  that,  on  the  basis  of  the  analysis. 
both  the  1993  ABC  and  overfishing 
levels  would  have  been  set  at  Fmsy  of 
3.378  mt,  the  Council  recommended 
that  amount  as  both  a  new  1993  ABC 
and  overfishing  level.  After  public 
testimony,  the  Council  also  reiterated  its 
original  TAG  recommendation  of  2,560 
mt  as  an  appropriate  harvest  level  for 
1993. 

The  Council  did  not  specifically 
address  the  distribution  of  POP  ABC  or 
TAC  within  the  GOA  at  its  April  1993 
meeting.  Groundfish  ABCs  and  TACs 
have  in  the  past  been  apportioned 
among  the  Regulatory  areas  and 
Districts  in  accordance  with  biomass 
distribution  to  reduce  the  potential  for 
localized  depletion  and  to  make 
groundfish  available  to  harvesters  all 
over  the  GOA.  This  was  also  the  Council 


reconunendatioa  for  the  distribution  of 
1993  POP  ABC  and  TAC  in  December 
1992.  However,  distribution  of  the  POP 
TAC  based  solely  on  biomass 
distribution  would  Hot  fulfill  Council 
expectations  for  POP  management 
because  the  nu^ority  of  trawl  activity 
and  highest  need  for  POP  bycatch  is  the 
Central  Regulatory  Area,  while  the 
highest  abimdance  of  PCX*  occurs  in  the 
Eastern  Regulatory  Area.  Therefore, 
insufficient  amounts  of  POP  would  be 
available  to  support  trawl  fisheries  in 
the  Central  Regulatory  Area,  and 
amoimts  excess  to  bycatch  needs  would 
be  available  in  the  other  two  areas.  After 
attainment  of  the  TAC  in  the  Central 
Regulatory  Area,  continuing  trawl 
fisheries  would  accrue  additional  POP, 
which  would  have  to  be  discarded 
despite  100  percent  mortality  of  these 
fish.  In  order  to  minimize  such  waste 
and  discards  and  disruption  of  trawl 
fisheries,  while  at  the  same  time 
reducing  the  risk  of  localized  depletion 
of  POP,  NMFS  Is  distributing  the  TAC 
among  regulatory  areas  in  another 
manner.  TAC  is  distributed  first,  in 
accordance  with  the  distribution  of  POP 
biomass;  second,  in  accordance  with 
anticipated  bycatch  needs;  and  last,  as 
limited  by  the  apportioned  ABC  for  each 
regulatory  area.  The  resultant 
apporticimients  of  TAC  for  the  Western, 
Central,  and  Eastern  Regulatory  Areas, 
respectively,  are:  341  mt,  949  mt,  and 
1,270  mt  (Table  1,  Revised).  NMFS 
estimates  that  in  the  Central  Regulatory 
Area,  additional  amounts  of  POP  may  be 
caught  during  anticipated  1993  trawl 
fisheries,  which  could  neither  be 
retained  nor  survive  to  contribute  to 
future  recruitment  of  POP.  However, 
overfishing  has  been  established  in  a 
Gulf-wide  basis  and  would  not  be 
reached  solely  on  the  basis  cf  Central 
Regulatory  Area  fishing  activities.  As 
required  by  the  FMP  and  implementing 
regulations,  NMFS  will  take  steps 
necessary  to  minimize  waste,  prevent 
overfishing  while  achieving  the 
optimum  yield  (OY)  of  all  groundfish 
species,  including  early  curtailment  of 
fisheries  that  have  significant  bycatches 
of  POP  in  the  GOA,  and  promote 
efficiency  in  resource  utilization. 

The  Council  previously  recommended 
that  DAP  equal  TAC  for  each  groundfish 
species  category,  resulting  in  no  TALFF 
or  JVP  apportionments  for  any 
groundfish  for  the  1993  fishing  year. 

Under  50  CFR  672.20(a){2)(ii),  the 
sum  of  the  TACs  for  all  species  must  fall 
within  the  combined  OY  range 
established  for  these  species — 116,000- 
800,00  mt  After  specification  of  the 
1993  initial  TAC  for  POP,  and 
adjustmoit  of  the  specifications  for 


"other  species,"  the  OY  remains  within 
this  allowable  range. 

NMFS  has  reviewed  the  Coundl's 
recommendations  for  final  1993  POP 
ABC  and  TAC  specifications  and  hereby 
approves  these  specifications  under  50 
CFR  672.20(cO(l)(ii)(B);  the  POP  TAC  is 
apportioned  among  regulatory  areas 
within  the  GOA  according  to  the  stated 
goals  of  the  Council  and  consistent  with 
the  best  available  scientific  information 
about  the  POP  resource. 

2.  Adjustment  of  TAC  for  "Other 
Species" 

The  FMP  specifies  that  the  TAC 
amount  for  the  "other  species"  category 
is  equal  to  5  percent  of  the  combined 
TACs  for  target  species.  The  TAC  of 
"other  species"  was  previously 
specified  for  each  regulatory  area  as  5 
percent  of  the  sum  of  all  target 
groundfish  TACs  except  POP,  including 
5  percent  of  the  interim  TAC  for  POP 
(58  FR 16787,  March  31, 1993).  The 
Director,  Alaska  Region  (Regional 
Director)  has  adjusted  the  "other 
species"  TAC  for  each  regulatory  area  to 
reflect  the  final  TAC  specifications  for    / 
POP.  Resultant  adjusted  1993  TACs  of 
"other  species"  are  shown  in  Table  1 
(Revised). 

5.  Closures  to  Directed  Fishing  for  POP 

Notifications  in  the  Federal  Register 
of  proposed  and  final  1993  interim 
specifications  of  groundfish  and 
associated  management  measures  for  the 
GOA  (57  FR  57982,  December  8, 1992, 
and  58  FR  16787,  March  1993. 
respectively),  contained  closures  to 
directed  fishing  for  POP  during  1993. 
Under  50  CFR  672.20(c)(2)(ii).  the 
Regional  ENrector  has  determined  that 
the  TAC  for  POP  specified  for  the 
Western,  Central,  and  Eastern 
Regulatory  Areas  will  be  needed  as 
incidental  catch  to  support  other 
anticipated  groundfish  fisheries  during 
1993.  Although  the  estimated  bycatch 
needs  for  POP  in  the  Eastern  Regulatory 
Area  are  substantially  less  than  the 
available  TAC,  industry  representatives 
have  indicated  that  a  fishery  for  the 
"other  rockfish"  category  may  expand 
significantly  as  a  remedy  to  the  lower 
availability  of  POP  during  1993.  The 
Regional  Director  has  determined  that 
available  POP  will  be  needed  as  bycatch 
to  support  other  directed  fisheries  in 
that  regulatory  area.  Therefore,  the 
Regional  Director  is  establishing 
directed  fishing  allowances  of  zero  mt 
and  prohibiting  directed  fishing  for  the 
remainder  of  the  fishing  year  for  POP  in 
the  Western,  Central,  and  Eastern 
Regulatory  Areas.  Directed  fishing 
standards  may  be  found  at  50  CFR 
672.20(g).  These  closures  to  directed 


fishing  could  be  rescinded  if  and  when 
remaining  POP  is  determined  to  no 
longer  be  needed  as  bycatch  during 
1993. 

Response  to  Comments 

Written  comments  on  the  proposed 
1993  initial  specifications  and  other 
management  measures  were  requested 
until  January  4, 1993.  The  Regional 
Director  received  four  comments  on  the 
Council  recommendations  for  1993 
rockfish  TACs  during  the  comment 
period.  Comments  on  rockfishes  other 
than  POP  were  addressed  in  a  previous 
Federal  Register  notice  (58  FR  16787, 
March  31,  1993).  Of  the  four  letters,  two 
expressed  support  for  the  Council's 
December  1992  recommendation  of  TAC 
for  POP  (2,560  mt),  and  two  supported 
a  higher  TAC  for  POP.  Because  the 
Council  at  its  April  1993  meeting  again 
recommended  a  final  1993  POP  TAC  of 
2,560  mt,  those  comments  remain 
relevant  to  this  action,  and  are 
summarized  and  responded  to  below. 

Comment  l.The  1993  TAC 
recommended  for  POP  by  the  Council 
(2,560  mt)  is  appropriate.  POP  stocks 
have  been  heavily  exploited  andremain 
depleted  relative  to  historic  pre- 
exploitation  levels.  The  Magnuson  Act 
mandates  that  regional  coimdls  rebuild 
depleted  fish  stocks.  The  recommended 
TAC  was  calculated  using  a  reduced 
exploitation  rate.  It  was  the  only  stock 
projection  presented  to  the  Council  at 
its  December  1992  meeting  that  had  a 
high  probability  of  rebuilding  the  stocks 
to  a  commonly  accepted  reference  level 
in  a  "reasonable"  period  of  time. 

Response:  NMFS  approved  the 
Council's  recommended  TAC  for  POP. 
NMFS  agrees  that  POP  have  been 
heavily  exploited,  and  that  the 
population  is  currently  below  historic 
"unfished"  levels  and  may  be  in  need 
of  rebuilding.  NMFS  concurs  with  the 
Qouncil's  action  to  analyze  alternatives 
for  possible  adoption  of  a  stock 
rebuilding  plan  as  required  by  the  FMP. 

Comment  2:  The  POP  TAC 
recommended  by  the  Council  is 
unjustifiably  low;  TAC  should  be  set  at 
or  slightly  below  ABC.  The  ABC 
adopted  by  the  Council  and 
recommended  by  its  advisory  bodies  in 
December  1992  for  1993  (5,560  mt)  is 
based  on  the  best  available  scientific 
information  and  incorporates  a 
conservative  adjustment  for  the  status  of 
the  POP  population  relative  to  a 
commonly  accepted  reference  level.  The 
population  of  POP  is  low  but  stable,  and 
ciurent  fishing  is  not  the  cause  of  large 
declines  in  prior  years.  NMFS  can 
effectively  manage  a  TAC  set  at  or  near 
ABQ  At  current  exploitation  rates 
incorporated  in  the  ABC,  recruitment 


will  occur  under  favorable 
environmental  conditions. 

Response:  NMFS  believes  that  a 
reduced  TAC  for  POP  is  justified  on 
biological  grounds  because  of 
uncertainties  about  the  knowledge  about 
rockiish  biology,  historic  exploitation 
levels,  and  population  status,  and 
because  the  current  ABC  is  3.378  mt, 
equal  to  the  overfishing  level.  The  1993 
ABC  for  POP  recommended  in 
December  1992.  5.560  mt,  was  the 
product  of  a  rigorous  analysis  of 
available  data.  However,  after  review  of 
new  information  presented  to  the 
Council  and  its  committees  in  April 
1993  as  part  of  an  analysis  of  potential 
POP  stock  rebuilding  programs,  the  SSC 
indicated  that  it  would  have  adopted  an 
ABC  and  overfishing  level  of  3.378  mt 
had  that  information  been  available  in 
December  1992.  The  Council 
subsequently  adopted  3.378  mt  as  the 
ABC  and  overfishing  level. 
Additionally,  current  POP  stock  survey 
methodology  will  benefit  fi'om  continual 
reevaluation  of  methods,  and  the 
spawn-recruit  relationship  for  POP  is 
not  well  understood.  Finally,  changes  in 
biomass  and  recruitment  patterns  for 
species  such  as  pollock  and  arrowtooth 
flounder  may  indicate  large-scale 
changes  in  the  GOA  ecosystem.  If  such 
environmental  changes  limit 
environmental  conditions  favorable  for 
POP.  then  all  sources  of  mortality, 
including  that  fi'om  commercial  fishing, 
could  reduce  the  probabiUty  of 
successful  recruitment.  These  factors 
support  a  conservative  TAC  to  improve 


the  probability  of  maintenance  of  the 
POP  stocks. 

Comment  3:  The  recommended  TAC 
for  POP  establishes  a  "bycatch  only" 
management  regime  and  will  result  in 
unnecessary  waste  and  discards  of  POP 
bycatch  in  other  groundfish  fisheries 
once  TAC  has  been  achieved  and  POP 
may  no  longer  be  retained. 

Response:  Estimation  of  bycatch 
needs  for  POP  in  1992  groundfish 
fisheries  indicates  that  the 
recommended  1993  TAC  for  POP  will 
support  non-POP  trawl  fisheries  at 
levels  experienced  in  1992  (or  at 
increased  levels  for  some  species), 
except  in  the  Central  Regulatory  Area. 
NMFS  distributed  the  recommended 
overall  TAC  among  GOA  Regulatory 
areas  to  accomplish  the  Council  goals  of 
decreasing  POP  fishing  mortality  with 
minimum  disruption  to  existing 
groimdfish  fisheries,  and  to  avoid 
unnecessary  waste  and  discards. 

Comment  4:  The  POP  TAC 
recommended  by  the  Council  was 
poUtically  motivated  to  limit  trawl 
activity  in  the  GOA. 

Response:  The  POP  TAC 
recommended  by  the  Coimcil  is 
justifiable  for  conservation  and 
management  of  the  POP  stock.  PoUtical 
or  other  motivations  are  n6t  germane. 

Qassification 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20  and  complies 
with  E.O.  12291. 

NMFS  prepared  an  EA  on  the  1993 
TAC  specifications.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 


concluded  that  no  significant  impact  on 
the  human  environment  will  result  from 
their  implementation.  The  initial  POP 
TAC.  adjusted  "other  species"  TAC,  and 
sum  of  all  1993  groundfish  TACs  in  the 
GOA  are  unchanged  from  those  for 
which  the  EA  was  prepared,  and  the 
conclusion  of  that  dociunent  remains 
valid.  J 

Pursuant  to  section  7  of  the 
Endangered  Species  Act  (ESA),  an 
informal  consultation  about  effects  of 
the  final  1993  initial  groundfish 
specifications  on:  (1)  Steller  sea  lions 
was  concluded  on  January  27, 1993;  (2) 
listed  species  of  Pacific  salmon  on  April 
21, 1993;  and,  (3)  Usted,  proposed  and 
candidate  seabirds  was  concluded  on 
February  1  and  clarified  on  February  12. 
1993.  The  Regional  Director  has 
determined  that  fishing  activities 
conducted  under  this  rule  would  not 
afiiect  endangered  or  threatened  species 
under  the  ESA  in  a  manner  not  already 
considered  in  these  information 
consultations  concluded  for  the  1993 
grouuadfish  specifications. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations. 

50  CFR  Part  672 

Fisheries,  Reporting  arid 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  Jime  16, 1993.        i 
Gary  Matlock,  | 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  fisheries  Service. 
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Table  l  (Revised).— Final  1993  Specifications  for  Overfishing  Levels,  acceptable  Biological  Catches 
(ABC),  AND  Total  Allowable  Catches  (TAC)  for  the  Western/Central  (W/C),  Western  (W), 
Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  Shumagin  (SH).  Chirikof  (CH), 
KODiAK  (KD),  West  Yakutat  (WYK).  and  Solitheast  Outside  (SEO)  Districts  of  The  Gulf  of 
Alaska  (GW)  i 

[SpecHications  of  domestic  annual  processing  (DAP)  equal  TAC.  Values  are  In  metric  tons]  I 


Species                                    | 

Ovarfishlng 
level 

Area^ 

ABC 

TAC=DAP 

PoBock* , 

286,000 

SH 
CH 
KD 
W/C 

34.068 

36.737 

86.195 

157.000 

24,087 

25.974 

60.939 

111.000 

9,020 

e 

3,400 

3.400 

Total 

160,400 

114.400 

Pacific  ood' , - 

78,100 

W 
C 

E 

18,700 

35,200 

2.800 

18,700 

35,200 

2,800 

1 

Total 

56,700 

56,700 

Deep  water  flatfish*  ., 

W 
C 

E 

2.020 

35,580 

7.930 

1  740 

15,000 
3,000 

- 
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Table  1  (Revised).— Final  1993  Specifications  for  Overfishing  Levels,  Acceptable  Biological  Catches 
(ABC),   AND   Total   Allowable   Catches   (TAC)   for   the   Western/Central   (W/C),   Western   (W) 
Central   (C).   and   Eastern   (E)   Regulatory  Areas  and   in  the   Shumagin   (SH),   Chirikof   (CH)' 
KoDiAK  (KD),  West  Yakutat  (WYK),   and  Southeast  Outside   (SEO)   Districts  of  the  Gulf  of 
Alaska  (GW)— Continued 


[Specjfkatkjns  of  domestic  annual  processing  (DAP)  equal  TAC.  Values  are  inmetrw  tons] 

Species 

Overfishing 
level 

Area' 

ABC 

TAC-DAP 

59.650 

Total 

45.530 

19.740 

Shallow  water  flatfis 

h» 

70.860 

W 
C 

e 

27,480 

21,260 

1,740 

4,500 

10.000 

1,740 

_ 

1' 

Total 

50.480 

16.240 

Flathead  sole  . 

W 
C    . 

E 

12,580 

31,830 

5,040 

2.000 
5.000 
3.000 

ii 

64.780 

■  1     1  .  f- 

Total 

49.450 

10.000 

"Arrowtooth  flounder 

451.690 

W 
C 

E 

38,880 

253.330 

29,080 

5.000 

20.000 

5.000 

! 

I 

■ 

Total 

321,290 

30.000 

Sableflsh* ....... 

W 
C 

WYK 
SEO 

2,030 
9.610 
3,830 
5.430 

2,030 
9,610 
3,830 
5,430 

\ 
.    ■ 

i 

1 
1 

27,750 

1 

Total 

20,900 

20,900 

Northern  rockfish'  . 

W 
C 

E 

1,000 

4,720 

40 

1.000 

4,720 

40 

10,360 

Total 

5,760 

5,760 

Other  rockfish" 

9.850 

W 
C 

E 

330 
1,640 
6,330 

214 
1,064 
4,105 

' 

Total 

8.300 

5.383 

Pacific  ocean  perch" 

t 

3.378 

W 
C 

E 

753 

949 

1.676 

341 

949 

1.270 

Total 

3,378 

2.560 

Shortraker/rougheye  rockfis 

:t-|: 

h'o 

W 
C 

E 

100 

1.290 

570 

90 

1.161 

513 

2,900 

1 

Total 

1.960 

1.764 

Pelagic  shelf  tockUst 

1 "   .". 

W 
C 

E 

1,010 
4,450 
1.280 

1.010 
4.450 
1.280 

11,300 

Total 

6,740 

6,740 

Demersal  shelf  rockfish  '*  . 

1 

1,600 
1,441 

SEO 

GW 

W 

c 

E 

800 
1.180 
NA 
NA 
NA 

Thomyhead  rockfish 

:::::::::::::::::::::::::::::::::::""""^     

1.062 
3,053 
9,721 
1,828 

Other  species'' 

:::::::::::;:;::::::::::::::::::::::::::::::::::::::::i:::::::":::"':""-"^    i 

NA 

' 

Total 

NA 

14,602 

Total 

1 

732.868 

306.651 

Footnotes: 

'  See  figure  1  of  §67220  for  description  of  regulatory  areas/distrk:ts. 
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Table  1  (Revised).— Final  1993  SPEaFiCATiof4S  for  OvERFisHfNG  Levels,  Acceptable  Bk)logical  Catches 
(ABC),  AND  Total  Allowable  Catches  (TAC)  for  the  Western/Central  (W/C),  Western  (W), 
Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  Shumagw  (SH),  Chjfmkof  (CH), 
KooiAK  (Koi  West  Yakutat  (WYK).  and  Southeast  Outside  (SEO)  Districts  of  the  Gulf  of 
Alaska  (GW)— Continued  i 

[Specifications  at  domestic  annual  processing  PAP)  equal  TAC.  Values  are  in  metfic  tons} 


Species 


Overfishing 
level 


Area^ 


ABC 


TAC=DAP 


*TAC  for  W/C  Regulatory  Area  is  111,000  mt,  representing  the  sum  of  the  Shumagin  (SH),  Chirikof  (CH),  and  Kodiak  (KD)  districts.  Tfie 
category  poUock  is  aHocated  entirely  to  vessels  catching  poHock  for  processing  by  the  Inshore  comporront  after  subtraction  of  an  amount  ttiat  is 
projected  by  the  Regional  Director  to  be  caught  by,  or  delivered  to,  the  offshore  component  inciderital  to  fisHing  for  other  groundfish  species. 

^The  category  Pacific  cod  is  allocated  90  percent  to  vessels  catching  Pacific  cod  for  processing  by  the  insnoiB  component  and  10  percent  to 
vessels  catchiT>g  Pacific  cod  for  processing  by  the  offshore  component  (Table  4). 

'The  category  "deep  water  flatfish"  means  rex  sole,  Dover  sole,  and  Greenland  turbot.  I 

^The  category  "shallow  water  flatfish"  means  flounders  not  Including  "deep  water  flatfish,"  flathead  sole,  or  arrowtooth  flounder. 

"The  category  sableteh  is  aitocated  to  trawl  and  hook-and-ltne  gears  (Table  2).  | 

''The  category  Northem  rockfish  (Setestespo/ysp/rj/s)  was  previously  part  of  the  "Other  rockfish"  complex.  | 

*The  category  "other  rockfish"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  Includes  slope  rockfish,  and 
demersal  shelf  rockfish  as  defined  in  #12  below.  The  category  "other  rockfish"  in  the  Southeast  Outside  District  includes  only  the  slope  rockfish. 

Skjpe  rockfish  means  all  members  of  the  genus  Sebastes  not  defined  as  pelagic  shelf  rockfish,  demersal  shelf  rockfish,  or  Pacific  ocean 
perch,  including  the  following: 

Setastes  aurora  (aurora  rockfish),  S.  melanostomus  (blackgill  rockfish),  S.  paucispmis  (bocaccio).  (S.  goodei  (chilipepper  rockfish),  S.  crameri 
(darkbtotch  rockfish),  S.  elorygatus  (graenstriped  rockfish),  S.  variegatus  (harlequin  rockfish),  S.  wilsoni  (pvgmy  rockfish),  S.  proriger  (redstripe 
rockfish),  S.  zacentrus  (sharpchin  rockfish),  s.  jordani  (shortbally  rockfish),  S.  brevispinis  (silvergrey  rockfish),  S.  diploproa  (splitnose  rockfish),  S. 
sajdcoia  (StripetaH  rocwish),  S.  miniatus  (Vemiilion  rockfish),  and  S.  reodi  (Yello>Affnouth  rockfish). 

*  The  category  "Pacific  ocean  perch"  means  Sebasfes  a/uTus. 

'°The  cate^Bcry  "stmtiakw/iougheye  rockfish"  includes  Sebastes  borealis  and  S.  aleutianus,  respectively. 

"The  category  "pelagic  shelf  rockfish"  Includes:  Sebastes  melanops  (black  rockfish),  S.  rrrystinus  (blue  rockfish),  S.  aMus 
S  entometas  (wkjow  ro*fish),  and  S.  tlavktus  (yellowtail  rockfish). 

'^The  category  "demersal  shelf  rockfish"  includes:  Sebastes  pkvvger  (canary  rockfish),  S.  nebulosus  (China  rockfish),  S.  caurinus  (copper 
rockfish),  S.  maUger  (quillback  rockfish).  S.  babcocki  (redbanded  rockfish),  S.  hetvorraculatus  (rosethom  rockfish),  S.  nigroclnctus  (tiger  rockfish), 
and  S.  ruberrirrtus  (yeltoweya  rockfish). 

'^The  category  other  species "  includes  Atka  mackerel,  sculpins,  sharks,  skates,  eulachon,  smelts,  capalin,  squid,  and  octopus.  The  TAC  is 
equal  to  5  percent  of  tfie  sum  of  TACs  of  target  species  in  each  Regulatory  Area. 
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TMs  seclton  of  th«  FEDERAL  REGISTER 
contains  notices  to  ths  public  of  tw  proposed 
Issuance  of  rules  and  regulatkxw.  The 
purpoee  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  704  and  741 

Organization  and  Oparationa  of 
Fadaral  Cradit  Unlona:  Corporata 
Cradit  Unlona;  Raqulramanta  for 
Inauranca 


il 


II 


AGENCY:  NatiUal  Credit  t7nion 
Administration  (NCUA). 

ACTKM:  E)ctens|on  of  comment  period. 

SUMMARY:  On  May  19. 1993.  the  NCUA 
issued  a  proposed  rule  allowing 
corporate  credit  unions  more  options  in 
purchasing  fidelity  bond  coverage.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  May  27, 1993  (see 
58  FR  30719).  The  NCUA  Board 
requested  that  comments  on  the 
proposed  rule  be  postmarked  by  July  26, 
1993.  Due  to  a  request  made,  the  Board 
has  decided  to  extend  the  comment 
period  for  four  days,  to  July  30. 1993. 
DATES:  The  comment  period  is  being 
extended  firom  July  26, 1993,  to  July  30, 
1993.  Comments  miust  be  postmarked  by 
July  30, 1993. 

ADDRESSES:  Send  cpmments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  Washington,  DC  20456. 
FOR  FURTHER  INFORlMATION  CONTACT:  D. 
Michael  Riley,  Director,  or  Ron  Alf, 
Corporate  Specialist.  Office  of 
Examination  and  Insurance,  202-682- 
9640,  or  Allan  Meltzer,  Associate 
General  Counsel,  OfBce  of  General 
Counsel,  202^682-9630,  at  the  above 
address.  | 

Authority:  The  authority  for  this  action  is 
the  general  rulemakiqg  authority  of  the 
NCUA  Board,  12  U.S.C.  1766(a). 

By  the  National  Credit  Union 
Administration  Board  on  June  14, 1993. 

Becky  Bakw,  -  |  H       I 

Secretary  of  the  Board. 

(FR  Doc.  93-14572  Filed  6-l»-93: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatratlon 

14CFRChaptarl 

[Summary  Notice  Na  PR-93-t1) 

PatHion  for  Rulamaklng 

Summary  of  Patltlona  Racalvad; 
DIapoaitlona  of  Patltlona  laauad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubhc's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  aflect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
August  20. 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue, 

SW.,  Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 


This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S 11. 27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC,  oa  June  15, 
1993. 

Donald  P.  Bynie, 

Assistant  Chief  CouncU  for  Regulations. 

Petitions  for  Rulemaking 

Docket  No.:  27296 
Petitioner:  Mr.  John  W.  Caulkins 
Regulations  Affected:.  14  CFR  43.7(d) 
t)escription  of  Rulechange  Sought:  To 

change  the  reference  §  43.3(h)  to 

43.3(1)  in  the  subject  FAR 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  the  reference 

to  §  43.3(h),  contained  in  §  43.7(d), 

should  read  $  43.3(i). 

(FR  Doc.  93-14506  Filed  6-1S-93;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  93-ANE-1 0) 

Alrworthlnaaa  DIractlvaa;  Dowty  Rotol 
(Now  Dowty  Aaroapaca  Gloucaatar 
Ud.)  Propaiiar  Modala  (c)R354/4-123- 
F/13.  (c)R354/4-123-F/20,  and  (C)R37S/ 
4-123-F/21 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(hJPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Dowty 
Rotol  (now  Dowty  Aerospace  Gloucester 
Ltd.)  Propeller  Model  (c)R354/4-123-F/ 
13  series,  that  currently  requires  a 
torque  check  of  the  propeller  retention 
bolts  for  low  torque:  a  magnetic  particle 
inspection  of  the  propeller  retention 
bolts  for  cracks,  and  dye  penetrant, 
ultrasonic,  and  eddy  current  inspections 
of  the  propeller  hub  backface  for  cracks. 
This  action  would  require  inspections  of 
additional  model  propellers,  require 
installation  of  an  interface  shim,  and 
increase  the  repetitive  inspection 
interval  from  500  to  1500  hours  time  in 
service  (TIS).  This  proposal  is  prompted 
by  new  test  data  and  results  of  world- 
wide fleet  operator  service  usage 
inspections.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  possible  loss  of  the  propeller. 
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DATES:  Comments  must  be  racsived  by 
August  20, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
93-ANE-lO,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dowty  Aerospace  Gloucester  Ltd., 
Anson  Business  Park,  Cheltenham  Road 
East.  Gloucester  GL2  9QN  England.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Paric.  Burlington, 
Massachusetts. 

FOR  FUmMBt  HFORMA-nON  CONTACt: 
Francis  X.  Walsh,  Aerospace  Engineer. 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Ehrectorate, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299. 
telephone  (617)  273-7066:  hx  (617) 
270-2412. 

SUPPtEMENTARY  MFORMATKJN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  £)ocket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
conunimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic,  | 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rulesi 
Docket.  I 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s^f^dieseed,  stamped 
postcard  on  which  the  foUoiwing 
statement  iaeiade:  "CoBuaents  to 
Docket  Number  S^-^NE-IO."  TIm  » 


postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-lO,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts,  01803-5299. 

Discussion 

On  May  11. 1988.  the  FAA  issued  AD 
87-21-51.  Amendment  39-5929  (53  FR 
25139,  July  5, 1988),  applicable  to 
Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd.)  Propeller  Model 
(c)R354/4-123-F/13,  installed  on 
SAAB-SF340A  and  SAAB-SF340B 
series  aircraft,  to  require  a  torque  check 
of  the  propeller  retention  bolts  for  low 
torque;  a  magnetic  particle  inspection  of 
the  propeller  retention  bolts  for  cracks; 
and  dye  penetrant,  ultrasonic,  and  eddy 
current  insp>ections  of  the  propeller  hub 
backface  for  cracks.  That  action  was 
prompted  by  reports  of  propellers  with 
cracked  hubs.  Tliese  conditions,  if  not 
corrected,  could  result  in  possible  loss 
of  the  propeller. 

Since  the  issuance  of  that  AD,  the 
Qvil  Aviation  Authority  (CAA).  which 
is  the  airworthiness  authority  for  the 
United  Kingdom,  has  received  reports  of 
new  test  data  and  the  results  of  world* 
wide  fleet  operator  service  usage 
inspections.  The  CAA  submitted  this 
data  to  the  FAA  and  the  FAA  has 
reviewed  this  data  and  the  findings  of 
the  CAA.  The  FAA  has  determined  that 
AD  action  is  necessary  to  increase  the 
interval  between  repetitive  inspections 
from  500  to  1500  hours  time  in  service 
(TIS)  after  installation  of  a  propeller 
hub/engine  flange  interface  shim 
(Dowty  Aerospace  Gloucester  Ltd. 
Modification  (C)  VP3336).  Also,  Dowty 
Aerospace  Gloucester  Ltd.,  made 
improvements  to  the  original  design, 
and  gave  these  improvements  different 
model  numbers,  which  now  must  be 
included  in  the  Applicability  section  of 
the  AD.  Current  installations  on  the 
SAAB-SF340A,  and  SF340B.  series 
aircraft  include  the  following  propeller 
hub  assemblies  Model  Numbers: 
(c)R354/4-123-F/13.  (c)R354/4-123-F/ 
20.  and  (c)R3  75/4-1 23-F/21.  These 
propeller  models  may  have  the 
following  Dowty  Aerospace  Gloucester 
Ltd.  hub  assemblies  Part  Numbers  (P/N) 
660712279  or  660713281;  P/Ns 
660714200;  or  original  hub  assemblies 
P/Ns  660717279  and  650013650  and 
660713281  and  650013650  that  have 
been  revworked  in  accordance  with 
Dowty  Rotol  Service  Bulletin  No. 


\ 


SF340-61-33,  Revision  1.  dated  May  23, 
1988. 

Dowty  Aerospace  Gloucester  Ltd.  has 
issued  the  following  Service  Bulletins 
(SB):  SB  No.  SF340-61-57,  dated 
February  15, 1991,  that  describes 
procedures  for  installing  a  shim  at  the 
propeller  hub/Migine  flange  interface 
(Dowty  Aerospace  Gloucester  Ltd. 
Modification  (C)  VP3336);  SB  SF340- 
61-58,  Revision  1.  dated  July  18, 1991. 
that  describes  procedures  for  torque 
checking  propeller  retention  bolts  for 
low  torque  and  cracks,  and  dye 
penetrant,  ultrasonic,  and  eddy  current 
inspections  of  the  hub  backface  for 
cracks;  and  SB  SF340-61-61,  Revision 
1,  dated  October  19, 1992,  that  describes 
remarking  applicable  profteller  model 
numbers  after  installing  a  newly 
designed  hub  assembly.  Although  not 
required  by  this  AD.  installing  this 
newly  designed  hub  assembly  and 
remarking  the  propeller  model  numbers 
constitute  a  terminating  action  to  the 
inspection  requirements  of  this  AD. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propeller  models  of 
this  same  type  design  installed  on 
aircraft  registered  in  the  United  States, 
the  proposed  AD  would  supersede  AD 
87-21-51  to  require  torque  checks  of  the 
propeller  retention  bolts  for  low  torque 
magnetic  particle  inspections  of  the 
propeller  retention  bolts  for  craclis;  dye 
penetrant,  ultrasonic,  and  eddy  current 
inspections  of  the  hub  backface  for 
cracks;  on  Dowty  Aerospace  Gloucester 
Ltd..  Model  Number  {c)R354/4-123-F/ 
13,  and  the  following  additional 
propeller  models:  Dowty  Aerospace 
Gloucester  Ltd.  Model  Numbers 
(c)R354/4-123-F/20  and  (c)R375/4- 
123-F/21.  The  proposed  AD  would  also 
require  installation  of  an  interface  shim 
(Dowty  Aerospace  Gloucester  Ltd. 
Modification  (Q  VP3336).  and  increase 
the  repetitive  inspection  interval  from 
500  to  1500  hours  time  in  service  (TIS). 

The  FAA  estimates  that  268  Dowty 
Aerospace  Gloucester  Ltd.,  Models 
(c)R354/4-123-F/13.  (c)R354/4-123-F/ 
20,  and  (c)R3 75/4-1 23-F/21  propellers 
of  the  affected  design  are  installed  on 
SAAB-SF340,  and  SAAB-SF340B  series 
aircraft  of  U.S  registry,  that  it  would 
take  approximately  8  work  hours  per 
propeller  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $35  per 
propeller.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$127,300. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiacts 
on  the  States,  on  the  relationship 


'i: 


F»d4»l  Elgfater  /  Vol.  58,  Na  117  /  Mondiy.  June  21.  1W3  /  PropcMed  Rules  S3785 


between  the  national  gpvemment  and 
the  States,  or  on  the  dijrtribution  of 
power  and  respoasibiUties  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  vrith  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufBdent 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Escecutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR|  11034,  February 
26, 1979);  and  (3)  if  prdmulgated.  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  diraft  regulatory  evaluation 
prepared  for  this  actioQ  is  contained  in 
the  Rules  Docket  A  copy  of  it  may  be 
obtained  by  contactlngthe  Rules  Dodcet 
at  the  location  provideji  under  the 
caption  •'ADOREMES." 

List  of  Subjects  in  14  CFR  Put  39 

Air  transportation,  Aircrail,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  . 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  fallows.! 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  II.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C.  106(g)i  and  14  CFR 
11.89. 

139.13    [4 

2.  Sedion  39.13  is  amended  by 
removing  amendment  39-5929  (53  FR 
25139,  July  5, 1988)  and  by  adding  a 
.new  airworthiness  directive  to  read  as 
follows: 

Dowty  Rotol  (bow  Dowty  Aerospaca 

Gloocwiar  Ltd.):  Docket  Na  93-ANE- 
10.  Supersedes  AD  87-21-61, 
Amendment  3&-S92ft, 

Applicability.  Dowty  Rotol  (now  Dowty 
Aerospace  Gloucester  Ltd.)  Propeller  Models 
(c)R354/4-12»-F/13,  (c)R354/4-123-P/20, 
and  (c)R375/4-123-F/21  installed  on  SAAB- 
SF340A,  and  SAAB-SF340B  series  aircraft 

Compliance;  Required  as  indicated,  unless 
accomplished  preirioosly. 

To  prevent  ponible  loss  of  the  propeller, 
accomplish  thie  following: 

(a)  For  Dowty  Roiol  (novrOowty  Aerospace 
Gloucester  Ltd.)  Model  (c)R3S4/4-123-F/13 
propellers,  perfonn  Dowty  Aerospace 
Gloucester  Ltd,  Mpdiflcatton  (Q  VP3336  by 


installing  iatarfMe  shim  Pert  Number  (P/N) 
660712869  fai  aooonlaDce  with  Dowty 
Aerospace  Gloucester  Ltd.  Service  Bulleda 
(SB)  No.  SF340-ei-57,  dated  February  15, 
1991,  within  800  hours  time  In  serrloe  &IS) 
since  the  last  torque  check  and  InqMc^ioos 
accomplished  in  accordance  with  AD  87-21- 
51. 

(b)  For  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ud.)  Model  R354/4-123-F/13 
propellers,  perform  a  toraua  check  of  the 
propeller  retention  bolts  tor  low  torque  and 

a  magnetic  particle  inspection  of  the 
propeller  retention  bolts  for  cradu;  pwfonn 
dye  penetrant,  ultrasonic,  and  eddy  current 
Inspections  of  the  propeller  hub  backfiace  for 
cracks.  If  propeller  retention  bolts  or  hubs  are 
fotud  to  have  cracks,  remove  from  service 
prior  to  further  flight,  and  replace  with 
serviceable  propeller  retention  bolts  and 
hubs,  within  500  hours  TIS  since  the  last 
torque  check  and  cracking  Inspections 
accomplished  in  accordance  irith  AD  87-21- 
51.  These  actions  must  tie  accomplished  in 
accordance  with  Dowty  Aerospace 
Gloucester  Ltd.  SB  Na  SF340-61-S8, 
Revision  1.  dated  July  18, 1991. 

(c)  For  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ud.)  Model  (c)R354/4-123^F/20 
and  (c)R3  75/4-1 23-F/21  propdlera,  perform 
Dowty  AeiosfMce  Gloucester  Ltd. 
Modification  (Q  VP3336  by  installing 
interface  shim  P/N  660712669  in  aooordance 
with  Dowty  Aerospace  Gloucester  Ltd.  SB 
No.  SF340-61-67,  dated  February  15. 1991, 
within  100  hours  TIS  after  the  effective  date 
of  this  AD;  or  500  hours  TIS  since  the  last 
torque  check  and  inspections  accomplished 
in  accordance  with  Dowty  Aerospace 
Gloucester  Ltd.  SB  Na  SF340-61-58, 
Revision  1,  dated  )uly  18. 1991,  or  Dowty 
Aeroepaca  Glouoesler  Ltd  SB  No.  SF340-61- 
21,  Revision  4,  dated  October  1, 1987;  or  500 
hours  TIS  since  new,  whichever  occurs 
latest 

(d)  For  Dowty  Rotol  (now  Dowty 
Aerospace  Gloucester  Ltd.)  Model  (c)R354/4- 
123-F/20  and  (c)R375/4-123-F/21 
propellers,  perfinm  a  torque  check  of  the 
propeller  retention  bohs  for  low  torque;  a 
magnetic  particle  inspection  of  the  propeller 
retention  bolts  for  cracks;  and  dye  penetrant, 
ultrasonic  and  eddy  current  Inspections  of 
the  propeller  hub  Indibce  far  cracks. 
Remove  from  service  prior  to  forther  flight 
cracked  propeller  retention  Iwlts  and  hubs, 
and  replace  with  serviceable  propeller 
retention  bolts  or  hubs,  within  100  hours  TIS 
after  the  effective  date  of  this  AD;  or  500 
hours  TIS  since  the  last  torque  check  and 
Inspections  accomplished  in  accordance  with 
Dowty  Aerospace  Gloucester  Ltd.  SB  No. 
SF340-61-58.  Revision  1,  dated  July  18, 
1991,  or  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd.)  SB  Na  SF340-«1-21, 
Revision  4,  dated  Ck:tober  1, 1987;  or  500 
hours  TIS  since  new,  whichever  occurs 
Utest.  Theie  actions  must  be  accomplished 
in  accordance  with  Dowty  Aerospace 
Gloucester  Ltd,  SB  Na  SP340-ei-58, 
Revision  1,  dated  July  18. 1991. 

(e)  Thereafter,  fbr  propeller  models 
identified  in  paragraphs  (a)  and  (c)  of  this 
AD,  perform  a  torque  check  of  the  propeller 
retention  bolts  for  low  torque;  a  miqptetic 
particle  inspection  of  the  pn^ller  retention 


bolts  for  Grades:  end  dye  penetrant, 
ultrasonic,  and  addy  current  inspections  of 
the  propeller  hub  backiMe  far  cracks. 
Remove  from  service  prior  to  further  fllgbt 
cracked  propeller  retention  bolts  and  hubs, 
and  replace  with  serviceable  propeller 
retention  bolts  (v  hubs  at  intervals  not  to 
exceed  1500  hours  TIS  since  the  last  torque 
check  and  inspections  performed  in 
accordance  vrith  paragraph  (b)  or  (d),  as 
applicable,  of  this  AD.  These  actions  must  be 
accompiislMd  in  accordance  with  Dowty 
Gloucester  Aeroepaca  Ltd.  SB  No.  SP340-61- 
58.  Revision  1,  dated  July  18, 1991. 

(f)  Installation  of  newly  designed  Dowty 
Aerospace  Gloucester  Ltd.  propeller  hub 
assembly  P/N  660714241  and  remarking  of 
the  propeller  in  accordance  with  Dowty 
Aerospace  Gloucester  Ltd.  SB  No.  SF340-61- 
61,  Revision  1,  dated  October  19, 1992, 
constitutes  terminating  action  to  the 
inspection  requirements  of  this  AD. 

(g)  An  alternative  method  of  cmnplianoe  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircnft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Prindpal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certlficstion  Office. 

Note:  Infarmation  concerning  the  existence 
of  approved  alternative  methodv  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  Im  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Burlington,  Massachusetts,  on 
June  14, 1993. 
MidiadlLBorfilx, 
Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-14497  Filed  6-18-93;  8:45  am) 
MUMO  coot  4St»-IS-» 


DEPARTMENT  OF  THE  INTERIOR 

Offk*  Of  SurtK«  Mining  Radamatlon 
•nd  Enforc«fn«iit 

30  CFR  Part  943 

Texas  Parmananl  Ragulalory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  Public  comment 

period  and  opporttmity  for  public 

hearing  on  proposed  amenajment. 

StJMMAftY:  OSM  is  annotmdng  receipt  of 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  'Texas  program"  under 
the  Surface  Mining  Control  and 
Reclamation  Ad  of  1977  (SMCRA).  The 
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proposed  amendment  consists  of 
ievisions  to  the  Texas  rules  pertaining 
to  the  minlM  of  coal  incidental  to  the 
extraction  ofother  minerals:  termination 
of  |uri«liction:  definitions:  employee 
financial  interests;  lands  xmsuitable 
procedures;  permitting  procedures:  coal 
exploration;  geologic  and  hydiologic 
information,  reclamation  plans,  and 
hvdrologic  balance  standards;  maps  and 
plans;  transportation  facilities  and 
roads;  alluvial  valley  floors; 
ardiaeological  resources;  approval  of 
permits:  bonding  requirements:  use  of 
explosives  and  blaster  training  and 
certification:  backfilling  and  grading: 
coal  processing  waste  disposal: 
protection  of  Esh  and  wildlife  and 
related  environmental  values: 
revegetation  success:  and  individual 
dvil  penalties.  Texas  also  proposed 
minor  changes  in  wording,  numbering, 
and  punctuation  of  its  rules.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  doc\mient  sets  forth  the  times 
and  locations  that  the  Texas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  the  public  hearing, 
ifone  is  requested. 
DATES:  Written  comments  must  be 
received  by  4  p.m..  c.d.t.  July  21. 1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  16, 1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  cd.t.  on  July  €, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  hsted  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposiad  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  550,  Tulsa, 
Oklahoma  74135-6548.  Telephone: 
(916) 581-6430. 
Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division, 
Capitol  Station.  P.O.  Drawer  12967, 
Austin.  Texas  78711,  Telephone: 
(512) 463-6900. 


FOR  FURTMER  MFORMATICN  CONTACT: 

James  H.  Moncrief.  Telephones  (918) 
581-6430. 

SUPPLEMEKTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 

Texas'  program  and  program       

amendments  can  be  lound  at  30  CFR 
943.15  and  943.16. 

IL  Proposed  Amendment 

By  letter  dated  May  13. 1993 
(administrative  record  No.  TX-551), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  letters  dated 
May  20. 1985;  June  9. 1987;  October  20. 
1988;  February  7, 1990;  and  February 
21, 1990  (administrative  record  Nos. 
TX-358,  TX-388.  TX-417.  TX-472.  and 
TX-476)  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c)  and 
in  response  to  the  required  program 
amendments  at  30  CFR  943.16  (k) 
through  (q).  The  provisions  of  the  Texas 
Administrative  Code  (TAG)  at  16  TAG 
11.221  that  Texas  proposes  to  amend 
are: 

(1)  Mining  of  Coal  Incidental  to  the 
Extraction  of  Other  Minerals 

(a)  At  Texas  Coal  Mining  Regulations 
(TCMR)  700.002(b)(4),  Texas  proposes 
to  require  that  the  incidental  extraction 
of  coal  will  be  conducted  in  accordance 
with  the  rules  proposed  under  part  702. 

(b)  At  TCMR  part  702,  Texas  proposes 
to  add  specific  regulations  concerning 
the  scope,  definitions,  application 
requirements  and  procedures,  contents 
of  application  for  exemption,  public 
availability  of  information,  requirements 
for  exemption,  conditions  of  exemption 
and  right  of  inspection  and  entry, 
stockpiling  of  minerals,  revocation  and 
enforcement,  and  reporting 
requirements  as  they  pertain  to  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals. 

(c)  At  TCMR  787.222(a),  Texas 
proposes  to  provide  an  applicant  for 
exemption  under  part  702  opportunity 
for  a  hearing  on  the  Commission's' 
decision. 

(2)  Termination  of  Jurisdiction 

(a)  At  TCMR  700.002(f),  Texas 
proposes  to  add  a  rule  that  the 


Commissi(m  may  terminate  Jiuisdiction 
over  a  surface  coal  mining  and 
reclamation  operation  when  all 
requirements  have  been  completed  or 
all  bond  has  been  released  and  may 
reassert  jiirisdiction  if  fraud,  collusion, 
or  misrepresentation  have  been 
demonstrated.  : 

(3)  Definitions 

(a)  At  TCMR  701.008(4),  Texas 
proposes  to  revise  the  definition  of 
"affected  area"  to  mean  any  land  or 
water  surface  which  is  used  to  facilitate 
or  which  is  physically  altered  by  surface 
coal  mining  and  reclamation  operations. 

(b)  At  TCMR  701.008(16).  Texas 
proposes  to  define  the  term  "coal  mine 
waste"  to  include  coal  processing  waste 
and  underground  development  waste. 

(c)  At  TCMR  701.008(19),  Texas 
proposes  to  change  the  definition  of 
"coal  processing  waste"  by  deleting 
specific  requirements  for  the  waste  and 
including  all  earth  materials  separated 
fitim  the  coal  and  wasted  during 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal. 

(d)  At  TCMR  701.008(71),  Texas 
proposes  to  revise  the  definition  of 
"road"  by  deleting  requirements  for 
pioneer  and  construction  roadways  and 
by  specifically  excluding  from  the 
definition  ramps  and  routes  of  travel 
within  immediate  mining  or  disposal 
areas. 

(e)  At  TCMR  705.011(2),  Texas 
proposes  to  revise  the  definition  of 
"coal  mining  operation"  to  indicate  that 
developing,  producing,  preparing,  and 
loading  of  coal  individually  constitute  a 
coal  mining  operation. 

(f)  At  TCMR  705.011(3),  Texas 
proposes  to  clarify  the  definition  of 
"employee." 

(4)  Employee  Financial  Interests 

(a)  At  TCMR  705.010(a)(3),  Texas 
proposes  to  require  the  Commissioners 
to  resolve  prohibited  financial  interest 
situations  by  ordering  or  initiating 
remedial  action  or  by  reporting  the 
violations  to  the  Director  who  is 
responsible  for  initiating  action  to 
impose  the  franalties  of  the  Federal  Act. 

(b)  At  TCMR  705.010(c),  Texas 
proposes  to  require  that  meinbers  of 
advisory  boards  and  commissions  who 
perform  a  function  under  the  Act  shall 
recuse  themselves  from  proceedings  that 
may  affect  their  financial  interests. 

(c)  At  TCMR  705.013(a),  .014(a), 
.015(a),  and  .016(a),  Texas  proposes  to 
require  that  members  of  advisory  boards 
and  commissions  who  perform  a 
function  under  the  Act  must  file  a 
financial  interest  statement. 

(d)  At  TCMR  705.014(b),  Texas 
proposes  to  require  that  new  employees 
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and  new  members  of  advisory  boards 
and  commissions  must  file  a  financial 
interest  statement  jwrithin  60  days  of 
appointment  unless  tbe  appointment 
date  is  within  60  days  of  February  1. 
Texas  also  proposes  to  delete  TCMR 
705.014(c).  which  required  no 
subsequent  annual  fiUng  if  the  annual 
filing  date  occurred  within  two  months 
of  the  initial  filing[ 

(5)  Lands  Unsuitable  for  Mfung 
Procedures  |     • 

(a)  At  TCMR  76i.072(b)(2).  Texas 
proposes  to  require  notificaUon  of  the 
National  Park  Service  or  U.S.  Fish  and 
WildUfe  Service  of  requests  for 
determinations  of  valid  existing  rights 
within  boundaries  of  those  agencies' 
jurisdictions,  granting  30  days  for 
response  (with  thei  options  of  granting  a 
30-day  extension).;  and  allowing  the 
Commission  the  option  of  acting 
without  a  response  if  none  was  received 
by  the  end  of  the  stated  response  time. 

(6)  Permitting  Procedureg    \ 

(a)  At  TCMR  770.101,  Texas  proposes 
to  reinstate  definitions  of  "applicant," 
"application."  "complete  application," 
"principal  shareholder,"  "property  to  be 
mined,"  and  "violation  notice."  These 
definitions  had  been  inadvertently 
omitted  in  a  previous  rulemaking. 

(7)  Coal  Exploration 

I 

(a)  Texas  proposes  to  add  a  new 
section  TCMR  776.111(aK3)(E)  that 
requires  an  application  for  Commission 
approval  to  conduct  coal  exploration 
activities  to  include  a  description  of 
measures  to  be  taken  to  comply  with 
applicable  coal  exploration  performance 
standards. 

(b)  At  TCMR  81$.328(a),  Texas 
proposes  to  revise  the  requirements 
pertaining  to  the  protection  of  critical 
habitats  during  coil  exploration 
activities. 

(c)  At  TCMR  81  $.328,  Texas  proposes 

to  revise  tbe  coal  e|xploration 

performance  standards  rules  by  adding 

requirements  for  a  {permit  in  relation  to 

coal  exploration  and  testing.  The  new 

language  states  that  no  permit  is 

required  if  the  usejor  sale  of  the  coal 

extracted  is  for  tesiing  purposes.  New 

sections  Were  added  specifying  what  the 

exploration  application  must  contain. 

• 

(8)  Geologic  and  Hydrohgic 
Information,  Reclamation  Plans,  and 
Hydwlogic  Balance  Standards 

(a)  At  TCMR  779.127(b)  and  (c),  Texas 
proposes  to  specify  what  results  from 
the  analysis  of  geologic  samples  must  be 
included  in  the  application  and  to  allow 
the  Commission  to  require  the  applicant 


to  provide  additional  geologic 
information,  if  neoessary. 

(b)  At  TCMR  779.128(a)(4)  and 
783.174(a)(4),  Texas  proposes  to  modify 
the  ground  water  information 
requirement  to  specify  minimimo 
parameters  for  analysis  of  the  quality  of 
subsurface  water. 

(c)  At  TCMR  779.129(b)(2)  and 
783.175(b)(2),  Texas  proposes  to  modify 
its  rules  on  surface  water  information  to: 

(1)  Allow  specific  conductance  as  an 
option  rather  than  total  dissolved  solids; 

(2)  reouire  more  detail  in  subsection  (iii) 
with  the  requirement  for  alkalinity 
information;  and  (3)  limit  the 
requirement  for  providing  acidity  and 
alkalinity  information  so  that  the 
information  is  required  only  when  there 
is  a  potential  for  add  drainage. 

(d)  At  TCMR  780.146(b)  and  (c),  and 
784.188(b)  and  (c),  Texas  proposes  to: 

(1)  Clarify  the  methodologies  that  may 
be  used  for  water  quality  analysis.  (2) 
require  water  quality  descriptions  to 
include  dissolved  iron,  (3)  require 
information  on  existing  wells,  springs, 
and  other  ground  water  sources,  and  (4) 
require  that  supplemental  data  shall  be 
used  to  plan  remedial  and  reclamation 
activities. 

(e)  At  TCMR  780.148(c)  and 
784.190(c),  Texas  proposes  to  modify  its 
permanent  and  temporary 
impoundment  rules  by  replacing  section 

(2)  with  the  more  specific  requirement 
that  ponds  meeting  the  size  aiteria  of 
the  Mine  Safety  and  Health 
Administration  (MSHA)  must  comply 
with  appropriate  rules  and  adding 
section  (3)  in  which  a  minimum  static 
safety  factor  is  imposed  on  ponds  not 
meeting  MSHA  size  criteria  but  for 
which  failure  could  cause  loss  of  life  or 
serious  property  damage. 

(f)  At  TG.IR  783.173,  Texas  proposes 
to  add' new  sections  (d)  and  (e)  to 
provide,  respectively,  for  analysis  of  the 
engineering  properties  of  the  stratum 
immediately  above  and  below  the  coal 
and  for  additional  analyses  if  the 
Commission  determines  that  more 
information  is  necessary. 

(g)  At  TCMR  816.342(a)(4),  Texas 
proposes  to  delete  language  that  limits 
the  findings  that  are  required  for 
approval  of  stream  channel  diversions 
to  impacts  within  stream  buffer  zones. 

(h)  At  TCMR  816.344(g).  (h),  (i).  end 
(k),  and  817.514  (g),  (h).  (i).  and  (k), 
Texas  proposes  to  provide  alternative 
designs  for  sedimentation  pond 
spillways.  Section  (g)  allows  for  a  single 
specifically  designed  spillway  as  an 
alternative  to  designs  with  combination 
principal  and  emergency  spillways  and 
defines  the  design  event  for  the  single 
spillway.  Section  (h)  provides  an 
alternative  to  spillways  by  allowing 


ponds  that  rely  entirely  on  storage  for 
controlling  sedimentation.  Section  (i) 
redefines  the  design  event  for  ponds 
using  a  combination  principal  and 
emergency  spillway.  Section  (k) 
provides  thai  the  settled  embankment 
shall  be  one  foot  above  the  water  surface 
in  the  pond  with  the  emergency 
spillway  or  single  spillway  flowing  at 
design  depth. 

(i)  At  TCMR  816.344(r)  and 
817.514(r),  Texas  proposes  to  require 
additional  sedimentation  pond  design 
requirements  when  the  pond  impounds 
water  or  sediment  to  an  elevation  of  five 
feet  or  more  above  the  upstream  toe  of 
the  structure  and  has  a  storage  volume 
of  20  acre- feet  or  more.  Texas  also 
proposes  to  require  ponds  meeting  these 
criteria  to  safely  past  the  100-year,  8- 
hour  event  and  to  have  a  minimum 
seismic  safety  factor  of  1.2. 

(j)  At  TCMR  816.347(a)(1)  and 
817.517(a)(1),  Texas  proposes  to  require 
that  permanent  and  temporary 
impoundments  masting  the  size  criteria 
of  30  CFR  77.216(a)  shall  be  designed  to 
meet  the  requirements  of  that 
regulation.  The  designs  must  be 
submitted  as  part  of  the  permit 
application. 

(k)  At  TCMR  8ie.347(a)(4)  and 
817.517(a)(3),  Texas  proposes  to  modify 
its  rules  on  permanent  and  temporary 
impmmdments  by  adding  a  section  to 
describe  requirements  for  seismic, 
static,  and  seepage  safety  factors. 

(1)  At  TCMR  816.347(a)(5)  and 
817.517(aM5),  Texas  proposes  to  add  a 
section  to  the  rules  on  permanent  and 
temporary  impoundments  to  describe 
foundation  and  abutment  stability 
designs  and  information  requirements. 

(m)  At  TCMR  816.347(a)(6)  and 
817.517(a)(6),  Texas  proposes  to  add  a 
section  to  the  rules  on  permanent  and 
temporary  impoundments  to  provide  for 
slope  protection. 

(n)  At  TCMR  816.347(a)(7)  and 
817.517(a)(7),  Texas  proposes  to  add  a 
section  to  the  rules  on  permanent  and 
temporary  impoundments  to  require 
faces  of  embankments  p.nd  surrounding 
areas  to  be  vegetated,  riprapped,  or 
otherwise  stabilized. 

(o)  At  TCMR  816.347(b)(8)  and 
817.517(b)(8),  Texas  proposes  to  revise 
its  rules  on  permanent  impoundments 
to  allow  for  alternatives  in  spillway 
designs  and  to  redefine  the  design 

(p)  At  TCMR  816.347(c)  and 
817.517(c),  Texas  proposes  to  require 
that  for  permanent  and  temporary 
impoundments  that  use  combinadon 
principal  and  emergency  spillways 
there  shall  be  no  flow  through  the 
emergency  spillway  resulting  from  the 
10-year.  6-hour  precipitation  event 


(q)  At  TCMR  816.347(d)  and 
817.517(d).  Texas  proposes  to  modify  its 
rule  on  temporary  impoiindments  to 
correct  the  references  to  other  rules  and 
to  add  refersnces  to  sections  .347(b)(8) 
and  .S17(b)(8). 

(r)  At  TCMR  816.347(e)  and 
817.S17(e),  Texas  proposes  to  modify  its 
rules  on  permanent  and  temporary 
lmpoun<hnents  to  add  the  requirement 
that  slopes  shall  be  designed  to  be  stable 
inallcases. 

(s)  At  TCMR  816.347(i)  and 
817.S17(i).  Texas  proposes  to  add  a 
section  to  its  temporary  and  permanent 
impoundment  rules  to  require  regular 
inspections  of  impoundments  during 
construction  and  annual  inspections 
until  removal  or  bond  release. 

(t)  At  TCMR  816.347(k)  and 
817.517(k).  Texas  proposes  to  add 
oeitification  requirements  for  temporary 
and  permanent  impoundments  meeting 
the  size  requirements  of  30  CFR 
77.218(a).  I 

(u)  At  TCMR  816.350(b)  and  ' 
817.519(b).  Texas  proposes  to  replace 
section  (b)(1)  to  require  permit 
applications  to  contain  a  surface  water 
monitoring  plan  based  on  the  PHC  and 
the  baseline  analyses  of  hydrologic, 
geologic,  and  other  information 
contained  in  the  permit  application. 
Monitoring  plans  must  also  be  based  on 
the  postmining  land  use  and  the  effluent 
limitations  from  40  CFR  part  434. 

(v)  At  TCMR  816.355(a).  Texas 
proposes  to  revise  the  allowance  for 
disturbance  to  stream  buffer  zones.  Such 
disturbance  can  only  be  authorized  if 
the  Commission  finds  that  there  will  be 
no  adverse  impact  on  the  water  quantity 
and  quality  or  other  environmental 
resources  of  the  stream  and,  if  a  stream 
channel  diversion  is  planned,  it  must 
comply  with  appropriate  standards. 

(w)  At  TCMR  817.509(a),  Texas 
proposes  to  clarify  the  hydrologic 
balance  reqvurements  for  imderground 
mining  activities. 

(x)  At  TCMR  817.522(f).  Texas 
proposes  to  require  the  applicant  to 
demonstrate  that  any  discharge  into 
underground  mine  workings  resulting 
from  undergroxmd  mining  activities  will 
minimize  disturbance  to  the  hydrologic 
balance. 

(9)  Maps  and  Plans 

(a)  At  780.142(c)  and  784.197(c). 
Texas  proposes  to  add  a  reference  to  the 
appropriate  rules  for  the  requirements 
for  maps  and  plans  and  to  delete  the 
requirement  that  maps,  plans,  and  cross 
sections  for  sediment  ponds  and  spoil 
disposal  facilities  must  be  prepared  only 
by  a  ragistered  profassional  engineer. 

(b)  At  TCMR  780.142(d)  and 
784.197(d).  Texas  proposes  to  require 


maps  and  plans  for  each  support  facility 
and  to  require  that  the  maps  and  plans 
comply  with  applicable  support  racility 
requirements. 

(10)  Transportation  Facilities  and  Roads 

(a)  At  TCMR  780.154  and  784.198, 
Texas  proposes  to  modify  its 
transportation  facility  requirements  by 
adding:  (1)  Section  (a)(6)  in  which  fords 
of  streams  must  have  approved 
drawings?  (2)  requirements  for 
specifications  in  section  (a)(7)  in  which 
each  nonpermanent  road  must  have 
plans  for  removal  and  reclamation;  and 
(3)  a  requirement  in  section  (b)  for 
detailed  plans  and  specifications  for 
Class  I  and  II  roads  to  be  prepared  by, 
or  under  the  supervision  of,  and 
certified  by  a  qualified  registered 
professional  engineer. 

(b)  At  TCMR  816.401(b)  and 
817.570(b).  Texas  proposes  to  add  to  its 
rules  on  location  of  Class  I  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(c)  At  TCMR  816.402(d)(9)  and 
817.571(d)(9).  Texas  proposes  to  require 
that  the  minimum  safety  factor  for  Class 
I  road  embankments  shall  be  1.3,  or  ' 
greater  as  the  Commission  may  specify. 

(d)  At  TCMR  816.405  and  817.574, 
Texas  proposes  to  revise  its  Class  I  road 
maintenance  rules  by  changing  "design 
standards"  requirements  in  section  (a) 
to  "performance  standards" 
requirements  and  deleting  in  section  (c) 
the  language  that  the  road  shall  not  be 
used  until  reconstruction  is  completed. 
Section  (c)  now  states  that  Class  I  roads 
shall  be  repaired  as  soon  as  practicable. 

(e)  At  TCMR  816.406(a)(4)  and 
817.575(a)(4),  Texas  proposes  to  revise 
its  Class  I  road  restoration  rules  to 
require  removal  of  road  surfacing 
materials  that  are  incompatible  with  the 
postmining  land  use  and  revegetation 
requirements. 

(f)  At  TCMR  816.408(b)  and 
817.577(b),  Texas  proposes  to  add  to  its 
rules  on  location  of  Class  11  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(g)  At  TCMR  816.409(d)(^)  and 
817.578(d)(9).  Texas  proposes  to  require 
that  the  minimum  safety  factor  for  Class 
n  road  embankments  shall  be  1.3,  or 
greater,  as  the  Commission  may  Specify. 

(h)  At  TCMR  816.412  and  817.581, 
Texas  proposes  to  revise  its  Class  II  road 
maintenance  rules  by  changing  "design 
standards"  requirements  in  section  (a) 
to  "performance  standards" 
requirements.  Section  (b)  requires 
prevention  of  erosion,  siltation.  and  air 


pollution,  including  road  dust  and  dust 
from  other  exposed  surfaces.  This 
section  also  contains  measures  to  be 
used  to  prevent  air  pollution.  Section  (c) 
was  added  to  state  that  damaged  roads 
shall  be  repaired  as  soon  as  practical. 

(i)  At  TO^  816.413(a)(4)  and 
817.582(a)(4).  Texas  proposes  to  revise 
its  Class  n  road  restoration  rules  to 
require  the  removal  of  road  surfacing 
materials  that  are  incompatible  with  the 
postmining  land  use  and  revegetation 
requirements. 

())  At  TCMR  816.415(b)  and 
817.584(b).  Texas  proposes  to  add  to  its 
rules  on  location  of  Class  III  roads 
references  to  appropriate  performance 
standards  and  to  require  that  roads  shall 
be  located  to  minimize  downstream 
sedimentation  and  flooding. 

(k)  At  TCMR  816.419  and  817.588. 
Texas  proposes  to  revise  its  Class  III 
roads  maintenance  rules  by  adding  the 
statement  that  maintenance  is  to  prevent 
erosion,  siltation,  and  air  pollution, 
including  road  dust  and  dust  from  other 
exposed  surfeces.  This  section  also 
contains  measures  to  be  used  to  prevent 
air  pollution.  Section  (c)  was  added  to 
state  that  damaged  roads  shall  be 
repaired  as  soon  as  practical. 

(1)  At  TCMR  816.420(d)  and 
817.589(d),  Texas  proposes  to  revise  its 
Class  m  road  restoration  rules  to  require 
the  removal  of  road  surfacing  materials 
that  are  incompatible  with  the 
postmining  land  use  and  revegetation 
requirements. 

(11)  Alluvial  Valley  Floors 

(a)  At  TCMR  785.202(b)(l)(i)  and 
(b)(3),  Texas  proposes  to  replace  the 
language  requiring  baseline  data  on 
preserving  characteristics  of  alluvial 
valley  floors  with  more  specific 
language  requiring  baseline  data  on  the 
essential  hydrologic  functions  of  the 
alluvial  valley  floor  that  might  be 
affected. 

(12)  Archaeological  Resources 

(a)  At  TCMR  786.210(a)(3),  Texas 
proposes  to  require  that  information 
contained  in  a  permit  application  on  the 
nature  and  location  of  archaeological 
resources  must  be  kept  confidential  as 
required  by  the  Archaeological 
Resources  Protection  Act  of  1979. 

(13)  Approval  of  Permits 

(a)  At  TCMR  786.216(e).  Texas 
proposes  to  amend  the  criteria  for . 
permit  approval  to  give  the  Commission 
the  discretion  to  determine  whether 
additional  protection  measures  are 
required  by  the  National  Historic 
Preservation  Act 

(b)  At  TCMR  786.216(p).  Texas 
proposes  to  require  the  Commission  to 
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detennine  that  the  applicant  has,  if 
applicable,  satisfied  the  requirements 
for  approval  of  long-term  intensive 
agricultiue  postntining  land  use. 
(c)  At  TCMR  786.220(d),  Texas 
proposes  to  modify  its  rules  on  right-of- 
ent^  conditions  pn  permits  by 
replacing  "permittee"  with  "operator" 
in  designating  who  shall  pay  all 
reclamation  fees. 

(14)  Bonding  Requirements 

(a)  At  TCMR  800.301(b)(2),  Texas 
proposes  to  require  that  individual  bond 
increments  must  be  of  sufficient  size 
and  configuration  for  efficient 
reclamation  operations  should 
reclamation  by  the  Commission  become 
necessary.  I        |     j 

(15)  Use  of  Explosives  and  Blaster 
Training  and  Certification 

(a)  At  TCMR  816.330(0  and 
817.500(f),  Texas  proposes  to  revise  its 
signs  and  marker$  rules  to  also  require 
blasting  sims. 

(b)  At  T&IR  816.357(c)  and 
817.526(c),  Texas  proposes  to  modify  its 
use  of  explosives  rules  to  require  that  a 
blaster  and  at  least  one  other  person  are 
present  at  the  firing  of  the  blast. 

(c)  At  TCMR  8^6.357(d)  and 
817.526(d),  Texas  proposes  to  revise  its 
blast  design  standards  to  include 
additional  kinds  of  buildings  and 
facilities  within  500  or  1000  feet  of  any 
blasting  operatioiis. 

(d)  At  TCMR  816.358(a)  and 
817.527(a),  Texas! proposes  to  modify  its 
use  of  explosives  (rules  to  broaden  the 
preblastlng  survey  area  from  within  */i 
mile  of  the  blastiiig  site  to  within  Vt 
mile  from  any  part  of  the  permit  area. 

(e)  At  TCMR  816.360(a)  and 
817.528(a),  Texas  proposes  to  require 
that  the  blasting  desi^pa  include 
limitations  based  on  minimum 
distances  of  500  or  1000  feet  from 
certain  specified  buildings  and  facilities 
and  at  TCMR  816.360(h)  and  (i)  and 
817.528(h)  and  (i){to  correct  paragraph 
references.  ' 

(f)  At  TCMR  816362(d)  and 
817.530(d),  Texas  proposes  to  correct 
citations  for  otheri  regulations. 

(g)  At  TCMR  817.526(b),  Texas 
proposes  to  require  underground  mining 
activities  to  comply  with  applicable 
State  and  Federal  laws  and  regulations 
in  the  use  of  explosives. 

(h)  At  TCMR  850.703(b)(1)(A),  Texas 
propose  to  revise  its  blaster  training  and 
certification  rules  to  add  the 
requirement  that  training  courses  must 
cover  storage  and  transportation  of 
explosives  as  well  as  use. 

(i)  At  TCMR  850.704(b),  Texas 
proposes  to  revise  its  blaster  training 
and  certification  rules  by  adding  to  the 


statement  of  recognition  of  other 
training  courses  that  those  courses  must 
include  the  completion  of  the  list  of 
topics  listed  in  section  (a). 

(j)  At  TCMR  850.706(a).  Texas 
proposes  to  revise  its  blaster  training 
and  certification  rules  to  add  the 
requirement  that  the  examination  must 
cover  storage  and  transportation  of 
explosives  as  well  as  use. 

(1 6)  Backfilling  and  Grading 

(a)  At  TCMR  816.365(b)(3)  and 
817.552(b)(3),  Texas  proposes  to  modify 
the  backfilling  and  grading  rules  to 
delete  the  option  to  approve  outslopes 
exceeding  lv:2h. 

(1 7)  Coal  Processing  Waste  Disposal 

(a)  At  TCMR  816.376(d),  Texas 
proposes  to  modify  its  coal  processing 
waste  dams  and  embarkments  rules  to 
specifically  require  impoundment 
structures  to  meet  the  criteria  of  30  CFR 
77.216(a)  and  to  redefine  the  design 
event  for  combination  spillways  to  be 
the  probable  maximum  precipitation  of 
a  6-hour  precipitation  event  or  greater  as 
specified  by  the  Commission. 

(b)  At  TQ^  816.378(a)  and  (c)  and 
817.S45(a)  and  (c),  Texas  proposes  to 
correct  citations  of  other  regulations  and 
to  revise  the  water  removal 
requirements  for  impoiuiding  structures 
constructed  of  or  impounding  coal  mine 

WfiStfi 

(c)  At  TCMR  817.538(c)(3).  Texas 
proposes  to  modify  its  coal  processing 
waste  dams  and  embarkments  rules  by 
deleting  the  rule  allowing  for  variations 
for  the  disposal  of  dewatered  fine  coal 
waste. 

(d)  At  TCMR  817.543,  Texas  proposes 
to  revise  its  imderground  mining  coal 
processing  waste  dams  and 
embarkments  rules  by  adding,  in  section 
(b),  requirements  for  the  design  plans 
for  coal  processing  waste  dams  and 
embarkments  to  contain  details  on  the 
stability  of  the  structure  and  the 
potential  impact  of  acid  seepage. 
Section  (c)  was  added  to  require  each 
impounding  structure  constructed  of 
coal  mine  waste  intended  to  impound 
coal  mine  waste  to  be  temporary  and  to 
be  designed,  constructed,  and 
maintained  in  accordance  with  part  817 
standards.  Section  (d)  was  added  to 
require  that  the  combination  of 
principal  and  emergency  spillways  on 
coal  waste  impoundments  meeting  the 
MSHA  requirements  at  30  CFR  77.216(a) 
be  able  to  safely  pass  the  maximum  6- 
hour  precipitation  event. 

(18)  Protection  of  Fish  and  Wildlife  and 
Related  Environmental  Values 

(a)  At  TCMR  816.380(e)(10)  and 
817.547(e)(10),  Texas  proposes  to 


modify  its  protection  of  fish  and 
wildlife  and  related  environmental 
values  rules  to  delete  the  reference  to 
cropland  as  an  alternative  postmining 
land  use  and  to  delete  the  reference  to 
lands  diverted  from  fish  and  wildUfe 
premining  land  use. 

(19)  Revegetation  Success 

(a)  At  TCMR  816.395(a)  and 
817.560(a),  Texas  proposes  to  revise  its 
vegetation  success  standards  rules  by 
adding  new  language  to  (1)  tie  success 
to  the  postmining  land  use,  the  amount 
of  cover,  and  the  requirements  of 
sections  .390  and  .301  (2)  and  to  provide 
standards  for  success  and  statistically 
valid  sampling  techniques. 

(b)  At  TCMR  816.395(b)  and 
817.S60(b).  Texas  proposes  to  revise  its 
revegetation  success  standards  rules  by 
adding  new  language  that  more 
specifically  addresses  the  requirements 
for  various  land  uses. 

(c)  At  TCMR  816.395(0)  and 
817.560(c).  Texas  proposes  to  revise  its 
revegetation  success  standards  rules  by 
adding  new  language  that  describes  the 

Kriod  of  responsibility  required  for 
nd  release  and  included  the  approved 
selective  husbandry  practices. 

(d)  At  TCMR  816.396  and  817.561, 
Texas  proposes  to  delete  its  rules  on  tree 
and  shrub  stocking  for  forest  land  by 
replacing  these  rules  with  the  new 
language  at  TCMR  816.395  and  817.560. 

(20)  Individual  Civil  Penalties 

(a)  At  TCMR  846.001(2).  Texas 
proposes  to  revise  its  individual  civil 
penalties  rules  to  clarify  that  the 
definition  of  "violation,  failure,  or 
refusal"  includes  conditions  of  a  permit 
as  one  of  the  examples  of  violations, 
failures,  or  refusals. 

(b)  At  TCMR  846.004(c).  Texas 
proposes  to  revise  its  civil  penalties 
rules  by  adding  procedures  to  allow 
service  to  be  performed  by  mail  or  other 
means  consistent  with  Texas  law. 

(21)  Minor  Changes  in  Wording, 
Numbering,  Punctuation 

(a)  At  various  places  throughout  the 
proposed  amendment,  Texas  proposes 
minor  changes  in  wording,  numbering, 
and  punctuation  to  correct,  order,  and 
clarify  the  rules.  None  of  these  minor 
changes  has  an  effect  on  the  substantive 
nature  of  the  rules. 

m.  Public  Commenl  Procadores 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  aproval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 


adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include       : 
explanations  in  support  of  the      | 
commenter's  recommendations,  i 
Comments  received  aftar  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record.  . 

Public  Hearing  I 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTMEII 
wronrnvom  contact'  by  4  p.m..  cd.t. 
on  July  6. 1993.  The  location  and  time 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  oppoitrmity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  it  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  %irill  allow'  OSM 
officials  to  prepare  adiequate  responses 
and  q>promiate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  sdieduled.  Tlie  hearing 
will  end  after  all  persons  sdieduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
perscm  listed  under  "FOR  FURTHER 
MFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  St  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record.  f 

IV.  Procadoral  Detenninations    j 

1 .  Executive  Order  12291  I 

On  July  12. 1984,  the  Office  of 
Man^ment  and  Budget  (OBM)  granted 
OSM  an  exemptioo  from  sections  3, 4, 
7.  and  8  of  Executive  Order  12291 


(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  r^latory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sucn  program  is  drafted  and 
promulgated  by  a  specific  State,  iiot  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  reqiiirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 


Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
co\interpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  14. 1993. 
Raymond  L.  Lowrie,  |     , 

Assistant  Director,  Western  Support  Center. 
|FR  Doc.  93-144945  Filed  6-18-93;  8:45  am] 
BtUINOCOOE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51, 52,  and  60 

[AD-FRL-4669-4] 

Standards  of  Parformance  for  New 
Stationary  Sources  and  Guidelines  for 
Control  of  Existing  Sources:  Municipal 
Solid  Waste  Landfills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Nodce  of  availability. 

SUMMARY:  New  source  performance 
standards  (NSPS)  and  emission 
guidelines  (EG)  for  mvmicipal  solid 
waste  (MSW)  landfills  were  proposed  in 
the  Federal  Register  on  May  30, 1991 
(56  FR  24468).  This  notice  announces 
the  availabiUty  of  additional  data  and 
information  on  changes  in  the  EPA's 
modelling  methodology  being  used  in 
the  development  of  the  final  NSPS  and 
EG  for  MSW  landfills  under  the 
authority  of  section  111  (b)  and  (d)  of 
"^e  Clean  Air  Act  (Act).  The  additional 
data  and  information  are  available  for 
public  inspectkin  at  the  EPA's  Air 
Docket.  Comment  on  the  data  and 
information  pnjvided  in  Air  Docket  No. 
A-88-09,  Category  IV-M.  received 
within  the  public  comment  period  will 
be  considered  in  selecting  the  final 
NSPS  and  EG.  The  public  comment 
period  for  the  original  proposal  has 
closed,  and  this  notice  pertains  only  to 
the  new  data  and  information  discussed 
in  this  notice.  Therefore,  comments  are 
not  solicited  on  aspects  of  the  proposed 
NSPS  and  EG  other  than  the  new 
information  and  data  provided  in 
Category  IV-M. 

DATES:  Comments.  Comments  on  these 
additional  data  must  be  received  on  or 
before  July  21, 1993. 
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ADDRESSES:  Coma\ents.  Comments 
should  be  submitted  (in  duplicate,  if 
possible),  to  Air  Docket  (LE-131), 
ATTN:  docket  no.  A-88-09,  room 
M1500,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  I        I     I 

Docket.  A  special  dockat  category  IV- 
M  has  been  established  for  this  new  data 
and  information.  The  docket  is  available 
for  public  inspection  and  copying 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.  Monday  throiigh  Friday,  excluding 
Federal  holidays,  at  the  EPA's  Air 
Docket,  Waterside  Mall,  room  Ml  500, 
1st  floor.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  A  reasoi^able  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Mr.  Dennis 
Doll,  Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5693. 


rpp 


SUPPLEMENTARY  MFpRMATION:  On  May 
30, 1991,  the  EPA  proposed  NSPS  and 
EG  that  would  reduce  air  emissions 
from  certain  MSW  landfills  under  the 
authority  Of  section  111  of  the  Act  (56 
FR  24468).  The  intent  of  the  proposed 
NSPS  and  EG  is  to  require  certain  MSW 
landfills  to  control  emissions  to  the 
level  achievable  by  applying  the  best 
demonstrated  system  of  continuous 
emission  reduction  considering  costs, 
nonair  quality  healljh  and  environmental 
impacts,  and  energy  requirements. 

The  1991  proposal  discussed  the 
potential  for  energy  recovery  when 
meeting  the  NSPS  and  EG,  but  did  not 
incorporate  the  use  of  energy  recovery 
into  the  estimated  nationwide  impacts 
resulting  from  the  proposed  NSPS  and 
EG.  Public  commenters  on  the  proposal 
asserted  that  the  potential  for  reduced 
cost  of  compliance  due  to  the  use  of 
energy  recovery  was  not  adequately 
reflected  in  the  nationwide  impacts 
analysis.  Many  commenters 
recommended  that  energy  recovery  be 
incorporated  into  the  nationwide 
impacts  estimates  and  be  considered  in 
selecting  the  stringency  level  of  the 
standard  (i.e.,  the  emission  level  at 
which  the  installation  of  a  gas  collection 
and  control  system  would  be  required). 

Additionally,  several  commenters 
asserted  that  the  modeling  of  gas 
generation  at  landfills  was  hi^ly 
theoretical,  and  suggested  that 
additional  data  for  assessing  both  gas 
generation  and  costs  of  control  be 
gathered  and  considered  in  setting  the 
final  rules. 


In  the  development  of  the  proposed 
NSPS  and  EG.  the  EPA  developed  a  pool 
of  basic  gas  generation  rate  parameters 
including  the  methane  generation  rate 
constant  (k),  the  methane  generation 
potential  (Lo),  and  the  concentration  of 
nonmethane  organic  compounds 
(Cnmoc)-  These  parameters  were  used  in 
the  regulatory  impacts  analysis  to 
estimate  the  nationwide  impacts  of 
applying  gas  collection  and  control  to 
both  new  and  existing  landfills.  These 

Earameters  were  generated  from  a  data 
ase  of  landfill  information  from 
landfills  for  which  there  was  sufficient 
site-specific  data  to  perform  the 
calculations  (the  k,L«  data  base).  The 
k,Lo  data  base  was  compiled  using  data 
from  the  available  literature,  State  and 
local  aii'^llution  control  agencies,  and 
industry  data  obtained  through  the 
authority  of  section  114  of  the  Act. 

The  EPA  received  additional  landfill 
data  from  within  the  Agency  and  fit)m 
industry  just  before,  and  subsequent  to, 
the  proposal  of  the  NSPS  and  EG.  In 
light  of  the  new  data  and  commenters' 
requests  for  further  evaluation  of  gas 
generation  and  energy  recovery,  the  EPA 
has  reviewed  and  updated  the  k.U,  data 
base.  Additionally,  the  EPA  has  revised 
the  modeling  methodology  for  deriving 
k  and  Lo,  and  using  the  updated  data 
base,  has  developed  a  revised  data  set  of 
k.Lo  pairs, 

The  additional  data  and  modeling 
methodologies  that  will  be  considered 
in  selecting  the  final  NSPS  and  EG  are: 
(1)  An  updated  data  base  of  site-specific 
landfill  information  from  which  k.Lo 
pairs  are  calculated  and  Cnmoc  values 
are  selected  (the  k,L«  data  base);  (2) 
revised  modeling  methodologies  used  to 
calculate  k  values  which  are  then  used 
to  estimate  nationvdde  impacts;  and  (3) 
the  incorporation  of  energy  recovery  in 
the  modeling  of  nationwide  impacts. 

The  revised  site-specific  k.Lo  data 
base  was  compiled  using  some  of  the 
original  proposal  data  in  conjunction 
with  new  data  for  various  landfills 
received  from  data  requests  and  surveys 
conducted  by  the  Office  of  Research  and 
Development  (ORD).  The  revised  k.Lo 
data  base  also  contains  updated  landfill 
data  for  some  of  the  original  landfill 
sites.  The  EPA  considers  this  data  base 
to  be  more  accurate  and  representative 
than  the  one  used  at  proposal  for 
determining  landfill  gas  generation 
potential. 

The  revised  modeling  methodology 
includes  a  new  procedure  for  deriving 
k,Lo  pairs.  The  approach  used  at 
proposal  assumed  three  default  Lo 
values  based  on  a  literature  review 
(high=8,120  cubic  feet  methane  per 
megagram  (ft'  CHt/Mg)  of  refuse, 
medium=6,350  ft'  CHt/Mg  refuse,  and 


lows2,100  ft'  CH4/Mg  refuse)  to 
calculate  the  corresponding  k  values  for 
each  landfill  in  the  proposal  kX«  data 
base. 

The  high,  medium,  and  low  Lo  values 
were  used  to  represent  the  potential 
variation  in  methane  generation 
potential  between  various  waste 
streams.  However,  only  one  of  the  3  k,U 

{>airs  was  ever  assigned  to  a  given 
andfill  when  estimating  nationwide 
impacts.  This  resulted  in  one-third  of 
the  landfills  having  a  high  L«  assigned 
and  another  one-tlSrd  having  a  low  Lo 
assigned,  assuming  it  was  equally  as 
likely  that  a  landfill  may  have  a  high, 
medium,  or  low  Lo  value.  This 
methodology  increases  the  likelihood 
that  extreme  combinations  of  kXo  pairs 
and  Cnmoc  values  could  be  assigned  to 
the  landfills  in  the  data  bases  used  to 
estimate  nationwide  impacts. 

The  new  approach  determines  the 
average  Lq  for  each  landfill  by 
calculating  the  minimum  and  maximum 
that  may  be  solved  for  that  landfill. 
These  are  used  to  determine  an  average 
Lo,  provided  that  each  value  falls  within 
a  range  of  2,000  to  7,000  ft'  QVMg 
refuse.  If  the  solvable  maximum  value 
falls  outside  the  range,  the  maximum 
end  point  of  the  range  (i.e..  7,000  ft'  CH* 
methane/Mg  refuse)  is  used  in 
determining  the  average.  The 
corresponding  k  value  is  calculated 
from  this  average  U,.  Because  gas 
generation  rates  are  influenced  by 
moisture  content,  the  revised  modeling 
also  includes  a  procedure  to  generate  a 
balanced  set  of  k.Lo  pairs  from  landfills 
in  both  arid  and  nonarid  regions  in 
roughly  the  same  proportions  as  the 
amount  of  waste  deposited  in  arid  and 
nonarid  regions  on  a  nationwide  basis 
(see  Anthropogenic  Methane  Emissions 
in  the  United  States.  Report  to  Congress, 
EPA  Global  Change  Division,  Draft. 
October  1992;  and  Memorandum,  R. 
Pelt,  Radian  Corporation,  to  D.  Doll, 
"Methodology  used  to  Revise  the  Model 
Inputs  in  the  Municipal  Solid  Waste 
Landfills  Input  Databases,  (Revised)". 
April  28, 1993.).  This  balanced  set  is 
applied  to  the  landfills  data  base  used 
in  estimating  the  nationwide  impacts. 
The  approach  allows  the  k.Lo  pairs  to 
differ  based  on  site-spedfic  information 
bom  landfills  in  both  arid  and  nonarid 
areas  and  does  not  assume  that  high  or 
low  Lo  values  are  equally  likely  to  occur 
as  an  average  value  at  any  given  landfill. 
This  approach  also  reduces  the  potential 
for  an  extreme  combination  of  both  high 
(or  low)  Lo  and  Cnmoc  values  to  be 
assigned  to  a  given  landfilL 

As  a  result  of  the  updated  k.U,  data 
base  and  the  revised  modeling 
methodologies,  the  average  value  for  k 
in  the  data  base  of  existing  landfills 
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increased  from  0.0264  yr~ '  at  proposal 
to  0.0307  yr~  *,  while  the  values  for  U 
and  Cf4Moc  decreased  from  6,288  ft^ 
CRt/Mg  refuse  and  2,561  parts  per 
million  by  volume  (ppmv)  as  hexane,  at 
proposal,  to  4.955  ft^  CHVMg  refuse  and 
1,532  ppmv  as  hexane,  respectively,  in 
the  current  analysis.  The  average  value 
for  k  in  the  data  base  of  new  landfills 
increased  from  0.0265  yr7  *  at  proposal 
to  0.0306  yr ~ '.  while  the  values  for  U 
and  Cnmoc  decreased  from  6,417  ft^ 
CHi/Mg  refuse  and  1,788  ppmv,  as 
hexane  at  proposal,  to  4,953  ft^  CHt/Mg 
.refuse  and  1,398  ppmv  as  hexane, 
respectively,  in  the  current  analysis. 

As  k  increaSlBS.  the  total  gas  that  may 
be  released  from  a  given  quantity  of 
refuse  is  released  more  quickly.  Overall, 
this  would  result  in  a  higher  peak  gas 
flow,  and  mora  landfills  requiring 
control  at  a  given  stringency  level.  On 
the  other  hand,  this  change  does  not 
increase  the  total  gas  that  may  be 
released  at  a  given  landfill,  but  would 
result  in  a  shorter  control  period  at  any 
landfill  that  already  reqmred  control 
using  the  earlier  k  values. 

The  lower  Lo  values  would  decrease 
the  total  potential  gas  emissions  as  well 
as  the  nationwide  annual  emission  rate 
and,  therefore,  would  result  in  fewer 
landfills  estimated  to  require  control  at 
a  given  stringency  level  when  compared 
to  the  proposal  analysis.  It  is  possible, 
however,  that  the  change  is  small 
enough  that  control  would  still  be 
required,  but  for  a  shorter  period.  In  the 
same  way,  lower  Cnmoc  values  would 
also  result  in  fewer  landfills  requiring 
control  at  a  given  stringency  level,  and 
a  shorter  control  period  for  landfills 
requiring  control  when  compared  to  the 
proposal  analysis.  Because  the  k,Lo  pairs 
are  randomly  assigned  independently 
from  the  Cnmoc  values,  there  may  be 
some  mixing  of  these  impacts  on  a 
landfill-by-landfill  basis  but,  on  average, 
it  is  expected  that  fewer  landfills  would 
require  control  at  each  stringency  level 
than  in  the  proposal  analysis. 

The  third  change  to  the  modeling 
methodologies  discussed  in  this  notice 
pertains  to  the  incorporation  of  energy 
recovery  in  the  modeling  of  naticviwide 
impacts.  In  the  preamble  to  the 
proposed  NSPS  and  EG.  the  EPA' 
requested  comments  on  whether  energy 
recovery  requirements  should  be 
considered  in  the  selection  of  the 
stringency  level  of  the  NSPS  and  EG.  In 
response  to  many  comments  suggesting 
that  energy  recovery  should  be 
considered  in  estimating  the  nationwide 
impacts  that  result  from  the  NSPS  and 
EG.  the  EPA  decided  to  incorporate 
energy  recovery  in  the  nationwide 
impacts  analysis  Sot  the  final  NSPS  and 
EG.  The  revised  analysis  adds  a  method 


for  selecting  between  control  using 
energy  recovery  and  control  using  flares 
only.  The  model  now  selects  the  control 
strategy  which  results  in  the  least  cost 
of  control  using  either  flares,  internal 
combustion  engines,  or  gas  turbines 
over  the  control  period  required  by  the 
NSPS  or  EG.  The  cost  basis  for  the 
energy  recovery  option  was  based  on  the 
use  of  internal  combustion  engines  or 
gas  turbines  and  compiled  from 
information  gathered  prior  to  proposal, 
as  well  as  additional  information 
gathered  from  vendors  and  landfill 
operators  subsequent  to  the  proposal. 
(See  Memorandum,  M.  Thomas,  Radian 
Corporation,  to  D.  Doll,  Changes  to  the 
Mimicipal  Solid  Waste  Landfills 
Nationwide  Impacts  Program  Since 
Proposal,  April  28, 1993.) 

The  energy  recovery  modeling  also 
takes  into  account  the  potential  for 
energy  recovery  to  be  installed  at 
landfills  in  the  absence  of  the  NSPS  and 
EG.  This  is  accomplished  by  removing 
the  same  proportion  of  potentially 
profitable  energy  recovery  landfills  from 
the  data  base  as  are  currently  projected 
to  use  energy  recovery  over  the  next  10 
years.  (See  Memorandum,  K.  Hogan, 
Office  of  Atmospheric  Programs  (OAP). 
to  D.  Doll,  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS), 
Landfill  Rule  Energy  Recovery.  Cost 
Analysis;  December  16, 1992.) 

New  items  entered  into  the  docket 
include:  (1)  Memorandum,  R.  Pelt, 
Radian  Corporation,  to  D.  Doll,  ' 

Methodology  used  to  Revise  the  Model 
Inputs  in  the  Municipal  Solid  Waste 
Landfills  Input  Databases.  (Revised). 
April  28, 1993;  (2)  Memorandum,  M. 
Thomas,  Radian  Corporation,  to  Docket, 
Changes  to  the  Municipal  Solid  Waste 
Landfills  Nationwide  Impacts  Program 
Since  Proposal,  April  28,  1993;  (3) 
Report  to  Congress,  EPA  Global  Change 
Division,  Anthropogenic  Methane 
Emissions  in  the  United  States,  Draft, 
October  1992;  (4)  Memorandum,  K. 
Hogan,  Office  of  Atmospheric  Programs 
(OAP),  to  D.  Doll,  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS), 
Landfill  Rule  Energy  Recovery  Cost 
Analysis,  December  16. 1992;  and  (5) 
Memorandum.  R.  Pelt  and  S.  Fields, 
Radian  Corporation,  to  D.  Doll.  Revised 
Nationwide  Impacts  for  Development  of 
Regulatory  Alternatives,  June  4. 1993. 


Dated:  June  14, 1993. 1 

Michael  H.  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-14567  Filed  6-18-93;  8:45  am] 

BRUNO  CODE:  ISIO  10  » 


40  CFR  Part  721         | 
[OPPTS-S0600B;  FRL-4186-1] 
RIN  2070-AB27  | 

Dlalkyldialkoxysilane;  Withdrawal  of 
Significant  New  Uae  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  EPA  is  withdrawing  a 
significant  new  use  rule  (SNUR) 
proposed  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  chemical  substance  described 
generically  as  dlalkyldialkoxysilane, 
which  was  the  subject  of 
premanufacture  notification  under 
section  5(a)(1)  of  TSCA. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E543^,  401  M  St.,  SW., 
Washington.  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  August  19, 
1992  (57  FR  37499),  EPA  issued  a  notice 
and  comment  non-5(e)  SNUR  for  the 
substance  described  generically  as 
dlalkyldialkoxysilane,  Based  on  a 
finding  that  the  substdnce  may  present 
an  unreasonable  risk  to  human  health, 
the  SNUR  proposed  that  manufacture, 
processing,  or  use  of  the  substance 
without  establishing  a  program  whereby 
each  worker  who  may  be  exposed  to  the 
substance  by  inhalation  must  wear  a 
19C  supplied-air  respirator  would  be  a 
significant  new  use. 

EPA  received  comments  from  four 
interested  parties.  Two  of  the 
commenters  posed  general  questions  on 
the  Agency's  interpretation  of  the 
toxicity  of  chemicals  in  the  alkoxysilane 
category  and  certain  provisions  of  the 
SNUR,  and  indicated  their  willingness 
to  begin  a  dialogue  with  the  Agency  to 
work  toward  a  better  understanding  of 
the  toxicological  concerns  posed  by  the 
alkoxysilane  class  of  chemicals.  Another 
commenter  asserted  that,  although  it  has 
implemented  a  respirator  program  in  its 
own  operations,  it  had  not  taken  certain 


Dated:  )uni 
Susan  H.  Wa 

Acting  Assisi 
Prevention,  I 
[FR  Doc.  93- 
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notification  steps  which  e  SNUR  would 
require.  A  fovitii  commebter,  who  was 
one  of  the  original  PMN  submitters, 
provided  the  Agency  with  new  vapor 
pressure  data  specific  to  the  PMN 
substance  whidi.  when  reviewed  by  the 
Agency,  showed  a  much  lower  vapor 
pressure,  which  in  turn  resulted  in 
much  lower  estimated  exposiu^s  to 
workers,  and  a  determination  by  the 
Agency  that  the  predicted  levels  of 
worker  exposure  were  lo^  enough  that 
an  unreasonable  risk  wasjnot  expected 
(the  "margin  of  exposiuef  was 
adequate). 

Therefore,  the  Agency  ijs  withdrawing 
the  proposed  rule,  based  on  the  finding 
that  the  chemicel  substan^  may  no 
longer  be  expected  to  pos<>  an 
unreasonable  risk. 

II.  Rulenuking  Kacwd 

The  record  for  the  proposed  SNUR 
which  is  being  withdrawn  by  this 
document  was  established  at  OPPTS- 
50600.  That  record  includes  information 
considered  by  the  Agency  in  developing 
the  proposed  rule,  and  includes  the 
comments  to  which  the  Agency  has 
responded  with  this  notice  of 
withdrawal.  The  docket  control  number 
for  the  withdrawal  is  OPPTS-5Q600B. 

A  public  version  of  the  ijecord, 
without  any  confidential  business 
information,  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC).  also  known  as,  TSCA  Public 
Docket  Office,  from  8  a.m.  to  12  noon 
and  1  p.m.  to  4  p.m.,  Mon<^ay  throu^ 
Friday,  except  legal  holidays.  NQC  is 
located  in  Rm.  &-G102. 401  M  St.,  SW., 
Washington.  DC  20460.  -        | 

List  of  Subjects  in  40  CFR  part  721 

Chemicals,  Environmentjal  protection. 
Hazardous  materials,  Recohikeeping 
and  reporting  requirement^ .  Significant 
new  uses. 

Dated:  June  3. 1993. 
Susan  H.  WayUnd. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
[FR  Doc.  93-14563  FUed  fr-lSfSa;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanle  and  Atmoapharie 
Adminlatratlon 

50  CFR  Part  285 

Atlantic  Tuna  Rahariaa;  Public 
Haaringa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings: 
request  for  comments. 

StMlMARY:  NMFS  will  hold  public 
hearings  to  receive  comments  on  a 
proposed  rule  to  amend  the  regulaticms 
governing  the  Atlantic  tuna  firfieries. 
The  proposed  rule  would:  Require 
Atlantic  bluefin  tuna  (ABT^  dealers  to 
submit  daily  reports  via  FAX  and 
replace  the  weeVly  report  with  a  revised 
biweekly  report;  require  permits  for 
vessels  fishing  in  the  Angling  category: 
require  at-sea  observer  coverage  on 
vessels  taking  Atlantic  times,  if  so 
requested  by  NMFS;  allow  only 
authorized  gear  in  the  Atlantic  tuna 
fisheries  except  when  exempted  as 
experimental:  allow  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator)  to  make 
inseason  transfers  of  potentially 
underharvested  quota  between  fishing 
categories;  raise  the  amount  of  General 
category  set-aside  for  the  late  season 
fishery  from  40  metric  tons  (mt)  to  100 
mt;  allow  for  inseason  adjustments  to 
the  Angling  category  bag  and  boat  Hmits 
for  private,  party  and  charter  boats;  and 
make  other  technical  changes  to 
enhance  administration,  management 
and  enforcement 

DATES:  Comments  on  the  proposed  rule 
that  is  the  subject  of  these  bearings  must 
be  received  on  or  before  July  8. 1993. 
See  SUPPt^MENTARY  MFCMMATKM  for 
dates  and  times  of  the  hearings. 
ADDRESSES:  Written  comments  should 
be  sent  to  Richard  H.  Scfaaefer,  Director. 
Office  of  Fisheries  Conservation  and 
Management  (F/CM).  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Time  Comments."  Copies  of  the 
proposed  rule  are  available  from  the 
same  address. 


See  SUPPLEMENTARY  MPORMATKtN  for 
addresses  of  the  hearing  locations. 

FOR  FURTHER  MFORUATKM  CONTACT:    . 
Richard  B.  Stone.  301-713-2347. 

SUPPt^MENTARY  MFORMATION:  This  is  to 
announce  the  schedule  of  pubUc 
hearings  concerning  the  proposed  rule 
on  Atlantic  tuna  fisheries,  published 
June  14, 1993,  at  58  FR  32894. 

This  action  is  necessary  to  improve 
management  and  monitoring  of  the  U.S. 
Atlantic  tuna  fisheries,  to  conform  more 
closely  to  the  1991  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT) 
recommendations,  and  to  enhance 
collection  of  data  to  improve  assessment 
of  the  environmental,  economic,  and 
social  impacts  of  the  fisheries. 

A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  are  contained  in 
the  proposed  rule  and  are  not  repeated 
here.  Copies  of  the  proposed  rule  may 
be  obtained  (see  ADDRESSES). 

The  public  hearing  schedule  is  as 
follows: 

June  29, 1993.  Portsmouth.  N.H..  7-10 p.m. 

Elwyn  (Urt>an)  Forestry  Center.  45  Elwyn 
Rd..  Portsmouth.  NH  03801,  (603)  431- 
6774 

June  30. 1993,  New  Bedford,  MA.  7-10  p.m. 

Seaport  Inn.  110  Middle  St..  Fairhaven,  MA 
02719,  (508)  997-1281 

July  1, 1993.  Toms  River.  N.J.,  7-10  p.m. 

Ocean  Gbunty  Community  College 
Auditorium.  College  Drive,  P  O.  Box  2001, 
Toms  River,  NJ  08754-2001.  (908J  255- 
0326 

July  2.  1993.  Bonkonkoma.  NY.  7-10  p.m. 

Holiday  Inn  (Airport).  3845  Veterans 
Memorial  Highway.  Ronkonkoma.  hfY 
11779,(516)585-9500 

July  6,  1993.  Norfolk.  VA.  7-10  p.m. 

Quality  Inn,  6280  Northampton  Blvd.. 

Norfolk,  VA  23502.  (804)  461-6251 

Dated:  June  IS,  1993. 
David  S.  Crestiii. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-14493  Filed  6-15-93;  4:55  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  »nti  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

AgricuKural  Sclertce  and  Technology 
Review  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463.  86  Stat.  770-776), 
as  amended,  the  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

Same:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Dofe.July  14-16, 1993. 

Time:  July  14 — 8:30  a.m.-5:30  p.m.;  July 
15 — 8:30  a.m.-5:30  p.m.;  July  18 — 8:30  a.m.- 
12  noon. 

Place:  Agricultural  Research  Center, 
Building  005,  Room  21,  Beltsviile,  Maryland 
20705. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  To  write  a  technology  assessment 
report  on  current  and  emerging  agricultural 
research  and  technology  transfer  initiatives. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington, 
Executive  Director,  Science  and  Education 
Advisory  Committees,  Room  432-A 
Administration  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-2200; 
Telephone  (202)  720-3684. 

Done  in  Washington,  DC,  this  11th  day  of 
June  1993. 

John  Patrick  Jordan, 
Administrator. 
|FR  Doc.  93-14546  Filed  &-18-93;  8:45  am) 
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Forest  Service  j 

Exempt  Decision  for  Fly  Chip  Salvage 
Sale  From  Appeal,  Malheur  National 
Forest,  Oregon 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

StWMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Fly  Chip 
Salvage  Sale  located  on  the  Long  Creek 
Ranger  District  of  the  Malheur  National 
Forest  is  exempted  from  appeal.  This  is 
in  conformance  with  provisions  of  36 
CFR  217.4(a)(ll)  as  published  in  the 
Federal  Register  on  January  23, 1989 
(54  FR  3342). 

EFFECTIVE  DATE:  June  21,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Shoberg,  District  Ranger,  Long 
Creek  Ranger  District,  Malheur  National 
Forest,  528  E.  Main  Street,  or  Carol 
Cushing,  Timber  Management  Planner, 
Long  Creek  Ranger  District,  528  E.  Main 
Street,  John  Day.  Oregon  97845,  ph. 
(503) 575-1731. 

SUPPLEMENTARY  INFORMATION:  Starting  in 
1990,  western  spruce  budworm  have 
infested  a  major  portion  of  the  Malheur 
National  Forest.  Much  of  the  infestation 
is  in  stands  of  white  fir  and  Douglas-Hr. 
In  the  summer  of  1992,  survey  of  the 
infested  area  was  initiated  to  assess  the 
damage  to  the  resources.  The  survey 
identified  about  400  acres  needing 
treatment  due  to  high  insect  damage  and 
mortality. 

Salvageable  trees  in  the  area  average 
12  inches  in  diameter.  Rapid  drying  of 
insect-killed  trees  has  caused  cracking 
or  "checking,"  especially  of  the  smaller 
diameter  trees,  which  is  expected  to 
quickly  reduce  the  opportunity  to 
recover  merchantable  sawlog  material. 
Prompt  salvage  is  needed  to  begin 
regeneration  and  restore  desired  stand 
health  and  wildlife  habitat  conditions. 

An  environmental  analysis  was  • 
started  in  September  of  1992  for  the  Fly 
Chip  Salvage  Sale.  After  publicletters, 
and  contacts  with  individuals  and  State 
and  Federal  agencies,  two  major  issues 
were  identified.  One  was  forest  health, 
which  includes  effects  on  stand  health, 
wildlife  habitat,  and  utilization  of  dead 
small  diameter  timber.  The  second  was 
water  quality  and  fisheries  habitat. 

An  fnterdisciplinary  team  of  resource 
specialists  developed  three  alternatives 
to  analyze,  including  the  No- Action 
Alternative.  An  environmental 
assessment  has  been  prepared  to 
disclose  the  effects  of  alternatives 
developed  including  the  proposed 
action  and  their  response  to  the  major 
issues. 


The  proposed  action  would  salvage 
about  263  acres  of  moderate  to  high 
insect-damaged  stands.  The  proposal 
would  prevent  the  loss  of  approximately 
1.2  million  board  feet  of  commercial 
timber  resources.  No  roads  would  be 
constructed. 

Biological  evaluations  have  been 
completed  for  all  proposed,  endangered, 
threatened,  and  sensitive  plant,  wildlife 
and  fish  species  within  project  area.  The 
biological  evaluation  indicates  that  the 
salvage  could  proceed  as  planned. 

The  Fly  Chip  Salvage  Sale  and 
accompanying  work  is  designed  to 
accomplish  Forest  Plan  objectives  and 
provide  timely  reforestation  efforts. 
Based  upon  the  environmental  analysis 
and  the  need  to  expedite  this  salvage,  I 
have  determined  that  good  cause  exists 
to  exempt  this  decision  from 
administrative  appeal  (36  CFR  part  217). 
Under  this  Regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  nf 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  •   •   *  when  the  Regional 
Forester  *   *   •  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

After  publication!  of  this  notice  in  the 
Federal  Register,  tt^e  Decision  Notice 
and  Finding  of  No  Significant  Impact  for 
the  Fly  Chip  Salvage  Sale  may  be  signed 
by  the  District  Ranger.  This  salvage  sale 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated;  June  14, 199  J. 
Richard  Ferraro, 
Deputy  negional  Forester. 
IFR  Doc.  93-14501  Filed  6-18-93;  8:45  ami 
BILUNG  CODE  3410-11-M I 


Exempt  Decision  f6r  Timber  Salvage 
on  the  Spirit  Fire  Recovery  Project 
from  Appeal,  Willamette  National 
Forest,  Oregon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  exempt  decision  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  a  proposed  • 
timber  salvage  sale  in  the  Spirit  Fire 
Recovery  Project,  Oakridge  Ranger 
District  of  the  Willamette  National 
Forest  is  exempted  from  appeal.  This  is 
in  conformance  with  provisions  of  36 
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CFR  217.4(a)(ll)  as  published  in  the 
Federal  Registo-on  January  23, 1989, 
(54  FR  3342). 

EFFECTIVE  DATE:  June  21, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Oakridge  Ranger  District,  AI  Brown, 
Planner,  46375  Highway  58.  Weslfir, 
Oregon  97492,  phone  (503) 782-2291. 
SUPPLEMENTARY  INFORMATION:  On  August 
12.  1992.  lightning  ignited  the  High 
Spirit  Fire  that  burned  over  140  acres  of 
timber  on  the  Oakridge  Ranger  District 
of  the  Willamette  National  Forest.  The 
115  acres  in  the  proposed  timber  salvage 
sale  is  not  suitable  as  habitat  for  the 
Northern  Spotted  Owl,  and  therefore  not 
under  injunction.  Exemption  from 
appeal  of  the  proposal  to  salvage  fire- 
killed,  dying,  and  damaged  trees  on  the 
Spirit  Fire  Recovery  Project  is  needed  to 
facilitate  rapid  removal  of  the  wood  and 
recover  timber  value.  The  fire-damaged 
trees  are  true  fir  and  hemlock  species 
growing  at  high  elevation,  which 
deteriorate  rapidly  following  mortality. 
Removal  of  this  material  by  November 
of  1993  would  recover  commercial 
timber  products  without  significant  loss 
in  value. 

An  interdisciplinary  team  began 
analysis  of  the  impacts  of  this  project  in 
September  of  1992.  Public  scoping 
meetings  occurred  in  December  of  1992 
and  into  January  of  1993.  The  proposed 
action  identified  the  following 
activities: 
— Salvage  of  fire-killed,  dying,  and 

damaged  trees  on  115  acres  of  the  140 

acre  High  Spirit  Fire  area: 
— Reforestation  on  110  acres;  and 
—Recovery  of  soils,  wildlife  habitat,  and 

other  resources  damaged  in  the  High 

Spirit  Fire. 

Volume  estimate  for  this  salvage  is 
approximately  1.7  million  board  feet  of 
fire-killed,  dying  and  damaged  trees. 
The  effects  of  the  proposed  action  were 
analyzed  and  documented  in  a  draft 
environmental  impact  statement  (EIS) 
for  the  Spirit  Fire  Recovery  Project.  The 
draft  EIS  was  released  to  the  public  on 
April  23,  1993. 

This  salvage  timber  sale  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  and  minimize  any  further  loss 
of  volume  and  resources  damage.  Based 
upon  the  draft  EIS  and  analyses  for  the 
Spirit  Fire  Recovery  Proiect.  1  have 
determined  that  good  cause  exists  to 
exempt  this  salvage  decision  fitim 
administrative  appeal  (36  CFR  part  217). 
Under  this  Regulation,  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resouicet  resulting  from  natural 
disasters  or  other  natural  pbenomena.  such 
as  wildfires  •  •  •  when  the  Regional 


Forester  *  *  •  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

After  publication  of  this  notice  in  the 
Federal  Register  and  at  least  30  days 
after  the  Notice  of  Availability  of  the 
final  EIS  appears  in  the  Federal 
Register,  the  Record  of  Decision  for  the 
Spirit  Fire  Recovery  Project  may  be 
signed  by  the  Forest  Supervisor. 
Therefore,  the  timber  salvage  in  the 
Spirit  Fire  Recovery  Project  will  not  be 
subject  to  review  under  36  CFR  part 
217. 

Dated:  June  14, 1993. 
Richard  Fefraro, 
Deputy  Begional  Forester. 
IFR  Doc.  93-14502  Filed  frrl8-»3: 8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Carolina 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  be  held  on  July  14. 
1993,  from  1  to  5  p.m.  at  the  Technology 
Center.  Board  of  Directors  Room,  15 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  The  purpose 
of  the  meeting  is  (1)  to  discuss  the  status 
of  the  Commission  and  SACs;  (2)  to  hear 
reports  on  civil  rights  progress  and 
problems  in  the  State:  (3)  to  discuss  the 
current  project  on  racial  tensions  i«i  the 
State:  and  (4)  to  discuss  racial  tensions 
in  the  Research  Triangle  Park 
community  with  representatives  and 
leaders.  I 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Acting 
Committee  Chairperson  Asa  Spaulding, 
Jr.,  919-469-9099,  or  Bobby  D.  Doctor, 
Director  of  the  Southern  Regional 
Office,  404-730-2476  (TDD  404-730- 
2481).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  14, 1993. 
Carol-Lee  Hurley, 

Chief.  RegionaJ  Programs  Coordiaalioix  Unit. 
jFR  Doc.  03-14536  Filed  6-18-93: 8:45  am) 
BUXMQ  COOC  OM-at-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-583-ooe] 

Circular  Pipes  and  Tubes  From 
Taiwan;  Intent  To  Revoke  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
circular  pipes  and  tubes  from  Taiwan. 
Domestic  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  thirty 
days  from  June  21,  1993. 
EFFECTIVE  DATE:  June  21.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Pam  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  7.  1984.  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  circular 
pipes  and  tubes  from  Taiwan  (49  FR 
19369).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  thirty  days  from  June  21, 
1993,  domestic  intere.sted  parties,  as 
defined  in  §  353.2(k)  (3):  (4):  (S):  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
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opportunity  to  request  administrative . 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from  June  21, 
1993,  we  shall  conclude  that  the  finding 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3, 1993. 
Jateph  A.  Spctrini. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  93-14586  Filed  6-lft-«3;  8:45  ami 
BIUJNO  CODE  3B1»-0S-H  I 


(A-68S-066] 


in-Mfl 


Impression  Fabric  of  Man-Made  Fiber 
From  Japan;  Intent  To  Revoke 
Antidumping  Finding 


AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
impression  fabric  of  man-made  fiber 
from  Japan.  Domestic  interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  no 
later  than  thirty  days  from  June  21, 
1993. 

EFFECTIVE  DATE:  June  21. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-I733. 

SUPPLEMENTARY  MFORMATION: 

Background  I 

On  May  25, 1978,  the  Treasury 
Department  published  an  antidumping 
Hnding  on  impression  fabric  of  man- 
made  fiber  from  Japan  (43  FR  22344). 
The  Department  of  Commerce  (the 
Department)  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 


Opportunity  to  Object 

No  later  than  thirty  days  from  June  21, 
1993,  domestic  interested  parties,  as 
defined  in  §353.2(k)  (3):  (4);  (5);  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
monthy.  If  domestic  interested  parties 
do  not  object  to  the  Department's  intent 
to  revoke  within  thirty  days  from  June 
21. 1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3. 1993. 
Joseph  A.  Spctrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  93-14587  Filed  6-18-93;  8:45  am) 
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cast  iron  pipe  fittings  from  Brazil  (51  FR 
18640).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Departments 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order.  ■ 

biict 


(A-351-5051 

Malleable  Cast  Iron  Pipe  Fittings  From 
Brazil;  Intent  To  Revoke  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Comnierce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. ^^^ 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
malleable  cast  iron  pipe  fittings  from 
Brazil.  Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  June  21. 1993. 
EFFECTIVE  DATE:  June  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diminich  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21. 1986.  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  malleable 


Opportunity  To  Obj4 

No  later  than  thirty  days  from  June  21 . 
1993.  domestic  interested  parties,  as 
defined  in  §  353.2(k)  (3);  (4);  (5);  and  [^) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from  June  21, 
1993,  we  shall  conclude  that  the  order 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  June  3. 1993. 
Joseph  A.  Spetrini,     | 

Deputy  Assistant  Secretory  for  Compliance 
IFR  Doc.  93-14589  Filed  6-18-93;  8:45  ami 
BILUNG  CODE  3510-OS-M 


[A-580-507] 

Malleable  Cast  Iron  Pipe  Fittings,  Other 
Than  Grooved,  From  South  Korea; 
Intent  To  Revoke  Antidumping  Duty 
Order  i 

AGENCY:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. ^ 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
malleable  cast  iron  pipe  fittings,  other 
than  grooved,  from  South  Korea. 
Domestic  interested  parties  who  object 


to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  thirty 
days  from  June  21, 1993. 

EFFECTIVE  DATE:  June  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diminich  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
482-^733.  1     I 

SUPPLEMENTARY4NF0RMATX)N:  '      ' 
Background 

On  May  23. 1986.  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  from  South  Korea  (51  FR 
18917).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  thirty  days  from  June  21. 
1993.  domestic  interested  parties,  as 
defined  in  §353.2(k)  (3);  (4):  (5):  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from  June  21, 
1993,  we  shall  conclude  that  the  order 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i).  , 

Dated:  Juno  3, 1993. 
(oseph  A.  Spfltrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  93-14588  Filed  6-18-93;  8:45  ami 
BtUJNO  CODE  3tie-DS-M 
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[A-583-M7] 

Pipe  Fittings  From  Taiwan;  Intent  To 
Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
pipe  fittings  from  Taiwan.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  thirty  days  from 
June  21. 1993. 

EFFECTIVE  DATE:  June  21.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Askey  or  Wendy  Frankel.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4114. 

SUPPt^MENTARY  INFORMATION: 
Background 

On  May  23, 1986.  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  pipe 
fittings  from  Taiwan  (51  FR  18918).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order.  I 

Opportunity  to  Object 

No  later  than  thirty  days  from  June  21. 
1993,  domestic  interested  parties,  as 
defined  in  §353.2(k)  (3);  (4);  (5):  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  d)ject  to  the  Department's  intent  to 
revoke  within  thirty  days  ftt)m  June  21, 


1993,  we  shall  conclude  that  the  order 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  353  25(d)(4)(i). 

Dated:  June  3. 1993. 
)0Mph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-14590  Filed  6-18-93;  8:45  am) 
WLUNG  cooc  »ie-os-« 


(A-247-003] 

Portland  Cement  From  The  Dominican 
Republic;  Intent  To  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
Portland  cement  from  the  Dominican 
Republic.  Domestic  interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  no 
later  than  thirty  days  from  June  21, 
1993. 

EFFECTIVE  DATE:  June  2 1 ,  1 993 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone;  (202) 
482-4733. 

SUPPI^MENTARY  INFORMATION: 
Background 

On  May  4, 1963,  the  Treasury 
Department  published  an  antidumping 
finding  on  portland  cement  from  the 
Dominican  Republic  (28  FR  4507).  The 
Department  of  Commerce  (the 
Department)  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  thirty  days  from  June  21, 
1993,  domestic  interested  parties,  as 
defined  in  $353.2(k)  (3):  (4);  (5);  and  (6) 


of  the  Department's  regulations,  may 

object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  ob)ections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-09g,  U.S.  Department  of 
Commerce,  Washington,  IX:  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  fnnn  June  21, 
1993,  we  shall  conclude  that  the  order 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  383.25(dK4)(i). 

Dated:  June  3, 1993. 
foaaph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doa  93-14591  Piled  6-16-93;  8:45  ami 
BUMS  COOC  3B10-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  921231-2331:  LD.  •102092B] 

Pacific  Halibut  FIshsries;  Groundfish 
of  tha  Gulf  of  Alaska;  Groundfish  of 
the  Bering  Sea  and  Aleutian  Islands 
Area;  Alaska  Crab  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  G)mmerce. 
ACTION:  Notice  of  control  date  for  entry 
into  the  groundflsh,  halibut,  or  crab 
fisheries  of  the  North  Pacific  under 
future  effort  limiting  management 
regimes. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  intends 
to  develop  a  comprehensive 
rationalization  plan  (CRP)  for  the 
management  of  fisheries  in  the 
Coundl's  area  of  authority.  The  Council 
has  adopted  and  publicized  a  control 
date  of  June  24. 1992,  after  which  any 
person  or  fishing  vessel  that  enters  the 
groundfish,  halibut,  or  crab  fisheries 
under  the  Council's  management 
authority  will  be  not  be  assured  of 
future  access  to  those  fishery  resources 
if  a  CRP  is  implemented  that  limits  the 
number  of  participants  or  vessels  in 
these  fisheries.  The  Council  has  also 
published  possible  eligibility  criteria  for 
access  to  the  groundfish,  halibut,  or  creb 
resources.  The  Council  is  not  prevented 
from  selecting  any  other  date  for 
eligibility  in  these  fisheries  or  another 


method  of  controlling  fishing  eRbrt  from 
being  proposed  and  implemented.  The 
Council's  intention  in  announcing  this 
control  date  is  to  notify  the  public  that 
speculative  entry  into  those  fisheries 
after  the  control  date  will  not  assure 
continued  access  to  those  fishery 
resources  if  a  limited  access  system  is 
implemented. 

FOR  FURTHER  INFORMATioN  CONTACT: 
Chris  Oliver,  Deputy  Director,  North 
Pacific  Fishery  Management  Council, 
907-217-2809,  or  Jay  Ginter,  Fishery 
Management  Biologist,  Alaska  Region, 
NMFS,  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  Gulf  of  Alaska  (GOA)  and  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI) 
are  managed  by  the  Secretary  of 
Commerce  (Secretary)  under  the  Fishery 
Management  Plan  (FMP)  for  Groundfish 
of  the  GOA  and  the  FMP  for  the 
Groundfish  Fishery  of  the  BSAI.  The 
commercial  harvest  of  King  and  Tanner 
crabs  in  the  BSAI  are  managed  under 
the  FMP  for  the  King  and  Tanner  Crab 
Fisheries  of  the  BSAI.  These  FMPs  were 
prepared  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  for  the  GOA  and  BSAI  groundfish 
fisheries  are  implemented  by 
regulations  for  the  foreign  fishery  at  50 
CFR  part  611  and  for  the  U.S.  fishery  at 
50  CFR  parts  672  and  675,  respectively. 
General  regulations  that  also  pertain  to 
the  U.S.  groundfish  fisheries  are  set 
forth  at  50  CFR  part  620.  State  of  Alaska 
regulations  governing  fishing  for  King 
and  Tanner  crabs  in  the  BSAI  are  set 
forth  at  16  Alaska  stat.  §§  34  and  35. 
Regulations  governing  fishing  for  Pacific 
halibut  are  set  forth  at  50  CFR  part  301. 

At  the  August  1990  Council  meeting, 
the  Council  made  a  commitment  to 
pursue  a  temporary  moraSorium  en  the 
entry  of  new  vessels  into  the  groundfish, 
crab,  and  halibut  fisheries,  based  on  the 
need  for  an  interim  measure  to  prevent 
continued  growth  in  fishing  capacity 
while  the  Council  assessed  alternative 
management  measures  under  the  CRP. 
The  Council  intends  to  manage  the 
fishery  resources  of  the  GOA  and  BSAI 
under  its  authority  in  a  rational  manner. 
.  This  approach  has  been  termed  the  CRP. 

A  notice  of  a  control  date  was 
published  in  the  Federal  Register  on 
September  5, 19S0,  that  gave  notice  of 
the  Council's  intent  to  develop  a  vessel 
moratorium  and  announced  a  date  after 
which  a  vessel's  participation  in  the 
groundfish,  halibut,  and  crab  fisheries 
might  not  ensure  future  access  to  those 
fisheries.  The  purpose  of  the  September 
1990  notice  was  to  notify  the  public  of 


the  Council's  intentions  so  that  the 
fishing  industry  could  plan  their 
business  activities  accordingly. 

During  its  June  1991  meeting,  the 
Council  voted  to  recommend  to  the 
Secretary  amendments  to  the  GOA  and 
BSAI  FMPs  that  would  divide  the  total 
allowable  catch  (TAG)  specification  for 
pollock  in  the  BSAI  and  GOA,  and 
Pacific  cod  in  the  GOA  between  the 
inshore  and  offshore  sectors  of  the 
fishing  industry.  That  recommendation 
included  a  further  commitment  by  the 
Council  to  pursue  a  vessel  moratorium, 
and  to  develop  by  1995,  ahemative 
management  measures  under  a  CRP. 

On  December  8, 1991,  the  Council 
voted  to  recommend  to  the  Secretary  an 
individual  fishing  quota  (IFQ) 
management  program  for  fixed  gear 
fisheries  in  sablefish  and  halibut  under 
its  authority.  The  IFQ  program  allocates 
the  fixed  gear  TAG  of  sablefish  and 
halibut  to  vessel  oivners  or  lessees  who 
made  landings  in  those  fisheries  in 
1988, 1989,  or  1990.  based  on  the 
amount  of  halibut  they  landed  between 
1984  and  1990,  and  the  amount  of 
sablefish  landed  between  1985  and 
1990.  The  Council  may  consider  a 
similar  allocation  scheme  for  managing 
fishing  eflbrt  under  a  CRP. 

On  June  24, 1992.  the  Council  voted 
to  recommend  that  the  Secretary 
implement  the  vessel  moratorium 
program  as  a  temporary  measure  until  a 
CRP  is  implemented.  The  moratorium 
would  apply  for  a  period  of  3  to  5  years 
from  its  effective  date,  or  less  if 
rescinded.  In  taking  this  action,  the 
Council  reiterated  its  intent  to  continue 
developing  a  CRP.  This 
recommendation  is  still  under  the 
auspices  of  the  Council  and  has  not 
been  transmitted  to  the  Secretary. 

At  its  June  24, 1992,  meeting,  the 
Council  announced  a  control  date  of 
June  24, 1992,  after  which  any  person  or 
fishing  vessel  will  not  be  assured  of 
future  access  to  those  fishery  resources 
if  a  CRP  is  implemented  that  limits  the 
number  of  participants  or  vessels  in 
these  fisheries.  The  Council  recognizes 
that  its  action  may  discourage  increased 
fishing  effort  in  the  affected  fisheries  for 
purposes  of  increasing  individual  catch 
histories  because  any  landings  in  these 
fisheries  made  after  June  24, 1992,  may 
not  count  toward  future  allocations  of 
TAG  under  a  future  CRP.  The  purpose 
of  this  notice  is  to  inform  the  public 
through  the  Federal  Register  of  the 
Council's  announced  intentions 
regarding  future  fisheries  management 
actions. 

The  public  should  be  aware  that 
fishermen  or  vessels  who  made  landings 
prior  to  this  date  are  not  necessarily 
guaranteed  access  under  any  future 
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management  regime  developed  by  the 
Council  or  the  Secretary,  because  the 
Council  may  recommend  additional 
criteria  for  qualifying  fishermen  or 
vessels  as  participants  in  these  fisheries. 
Neither  the  Council  nor  the  Secretary  is 
committed  to  any  particular 
management  regime  or  priority  criteria 
for  access  to  the  groundfish,  halibut,  or 
crab  fisheries  under  the  Council's 
authority.  The  Council  may  choose  to 
take  no  further  action  to  control  entry  or 
access  to  these  fisheries,  llie  Coimcit 
may  also  choose  any  other  date  before 
or  after  June  24. 1992.  as  a  criterion  for 
future  participation  in  these  fisheries. 

Dated:  Jun^lS,  1993. 
Gary  Matlock. 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

IFR  Doc  93-14545  Filed  6-18-93:  8:45  am] 
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Pacific  Rshery  Management  Council; 
Notice  of  Teleconference 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  telephone 
conference  on  July  1, 1993,  beginning  at 
9:30  a.m.,  Pacific  Standard  Time.  The 
purpose  of  the  telephone  conference  is 
to  discuss  allocation  of  Pacific  whiting 
in  1994  and  future  years. 

The  Council's  allocation  measure  for 
Pacific  whiting  for  1993  and  beyonrf 
was  substantially  altered  by  the 
Secretary  of  Commerce,  who 
implemented  a  one-year  plan  for  1993. 
which  effectively  provided  70  percent  of 
the  resource  to  the  offshore  sector. 
Unless  furiher  action  is  taken,  there  will 
be  no  allocation  in  place  for  future 
years;  all  vessels  would  compete  in  an 
"Olympic"  fishery.  It  is  unclear  at  this 
time  if  the  Department  of  Commerce 
will  entertain  a  Council-recommended 
allocation  for  1994,  or  if  that 
recommendation  could  deviate  ftt)m  the 
1993  measure.  The  Department  has  been 
asked  to  provide  guidance  on  this 
matter. 

In  order  for  the  Council  to  have  a 
Pacific  whiting  management  plan  in 
effect  for  1994,  the  Council  must  adopt 
a  preferred  measure  for  public  review  at 
the  September  Council  meeting  in 
Portland  and  take  final  action  at  its 
November  meeting  in  San  Francisco. 
The  Council  will  decide  how  to  address 
Pacific  whiting  allocation  for  future 
years  at  the  conference  of  luly  1. 

Members  of  the  public  that  wish  to 
participate  in  this  conference  may  do  so 
at  the  following  locations: 
NMFS,  Northwest  Region,  7600  Sand 

Point  Way.  NE.  Bldg.  1.  Seattle.  WA 


Pacific  Fishery  Management  Council. 

2000  SW.  First  Avenue,  Suite  420, 

Portland,  OR 
Oregon  Department  of  Fish  and 

Wildlife.  2040  SE  Marine  Science  Dr., 

Newport.  OR 
Fishermen's  Marketing  Association,  320 

Second  Street,  Suite  2B,  Eureka,  CA 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503) 32&-63S2. 

Dated:  June  14, 1993. 
David  S.  Crestia. 

Acting  Director,  Office  of  Fisheries 
Cbnservation  and  Management,  National 
Marine  Fisheries  Service. 

■  IFR  Doc.  93-14472  Filed  ft-18-93;  8:45  ami 
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Marine  Mammals;  Permits 

AGEIKCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Issuance  of  Scientific  Research 
Permit  No.  B55  (P342C). 

SUMMARY:  On  April  2, 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  17383)  that  an  application  had  been 
filed  by  Mr.  John  Calambokidis. 
Cascadia  Research  Collective, 
Waterstreet  Building,  Suite  201,  218V.( 
West  Fourth  Avenue,  Olympia,  WA 
98501.  for  a  scientific  research  permit  to 
conduct  photo-identification  studies  on 
humpback  whales  [Megaptem 
novaeangliae),  blue  whales 
[Balaenoptera  musculus).  and  gray 
whales  [Eschhchtius  robustus)  over  a  5- 
year  period  in  the  waters  of  California, 
Oregon,  Washington,  and  international 
waters  of  the  North  Paci  fie. 

Notice  is  hereby  given  that  on  June 
14, 1993.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA)  (16 
U.S.C.  1361  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531  ef  seq.)  NMFS  issued  a  Permit  for 
the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  ESA  of  1973,  is  based  on  the  finding 
that  the  Permit:  (1)  Was  applied  for  in 
good  faith:  (2)  Will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit;  and 
(3)  Is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  I 

The  Permit  and  other  related 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment: 


Office  of  Protected  Resources.  NMFS, 
1335  East  West  Highway,  room  7324, 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way,  NE,  BIN 
C1S700,  Seattle,  WA  98115  (206/526- 
6150):  and 

Director,  Southwest  Region,  NMFS,  501 
W.  Ocean  Blvd.  Snite  4200,  Long 
Beach,  CA  90802-4213  (310/980- 
4016). 

Dated:  June  14, 1993. 
WiUiun  W.  Fox.  |r.. 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-14499  Filed  6-18-93:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Man-Made  FilMr  Textile 
Products  Produced  or  Manufactured  In 
Indonesia 

June  15. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(QTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  June  22,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
Status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  ear  h  Customs  port  or  call 
(202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U;S.C.  1854). 

The  current  limit  for  Category  641  is 
being  reduced  for  carryforw.ird  u.sed. ' 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (.see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  24597.  published  on  June  10. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all 
of  the  provisioM  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisitms. 
Rila  D.  Hayes, 
Cboirman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommitiM  for  the  Impleiaeiitation  of  Textile 


lune  15, 1993.  | 

Gimmissioner  of  Customs,  i 

Department  of  the  Treasury,  Washimgton,  DC 
20229. 

Dear  ComiiussioDer  This  diractiw 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  5, 1992,  l>y  the 
diairman.  Committee  for  the  bnpleroentation 
of  Textile  Agreements.  That  directive 
coDcems  imparts  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  Tiber  textile  products,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  period  July  1, 1992  through  June 
30, 1993. 

Effective  oa  )une  22, 1993,  you  are  directed 
to  reduce  the  limit  for  Category  641  to 
1,525,407  dozen,^  as  provided  under  the 
terms  of  the  current  bilateral  egreement 
between  the  Governments  of  the  United 
Stales  and  Indonesia. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  witfahi  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(aXl). 

Sincerely, 

Rita  D.  Hayes, 

Chairrrtan,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFX  Doc  93-14585  Piled  6-18-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

PubHc  intormation  Collection 
Requkement  Submitted  to  0MB  for 
Review 

ACnOH:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title.  Applicable  Form,  and  OMB 
Control  Number  1992  Reserve 
Components  Survey  of  Spouses. 

Type  of  Request:  Expedited 
Processing — Approval  Date  Requested: 
July  21, 1993. 

Number  of  Bespondeats:  35,408. 

Responses  per  Respondent:  1. 

Annual  Responses:  35,408. 

Avenge  Burden  per  Response:  20 
minutes. 


Annual  Burden  Hours:  11302. 

Needs  and  Uses:  This  survey  of  the 
spouses  of  members  of  reserve 
components  focuses  on  family  reactions 
to  reserve  and  guard  programs.  This, 
and  the  companion  survey  of  reservists, 
examines  attrition  and  retention, 
reactions  to  programs,  treatment  by  the 
Elepartment  of  Defense,  and  impact  on 
families. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  VA  22202-4302. 

Dated:  June  15, 1993. 
I..M.  BymuB, 

Ahemate  OSD  Feiieral  Register  Liaison 

Officer,  Deportment  of  Defense. 

jFR  Doa  93-14470  Filed  6-18-93;  8:45  ami 

BIUMG  OOOC  S00»-O»-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ACTION:  Notice. 
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The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number: 

Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  Part 
225,  Foreign  Acquisition;  DFARS 
Subpart  252.2,  Texts  of  Provisions  and 
Qauses. 

Type  of  Request:  Emergency 
submission — Approval  date  requested: 
June  11, 1993. 

Average  Burden  Hours/Minutes  per 
Response:  .5  Hours. 

Reponse  per  Respondent:  6. 

Number  of  Respondents:  300. 

Annual  Burden  Hours:  900. 

Annual  Responses:  1 ,800. 

Needs  and  Uses:  The  clause  at  DFARS 
252.225-7028,  Reporting  of  Overseas 
Subcontracts,  presently  used  in 


contracts  exceeding  $500,000,  requires 
contractors  to  submit  a  Subcontract 
Report  of  Foreign  Purchases  for  each 
subcontract  over  $25,000,  if  the  location 
of  the  producer  of  the  supplies,  or 
provider  of  the  services,  is  outside  the 
United  States.  This  information  is 
needed  for  annual  exchanges  of  data 
between  the  United  States  and  foreign 
countries,  in  accordance  with  reciprocal 
memoranda  of  understanding.  Section 
840  of  the  National  Defwise 
Authorization  Act  for  Fiscal  Year  1993 
(Pub.  L.  102-484)  provides  that  any  firm 
that  is  performing  a  DoD  contract 
exceeding  $10,000,000,  or  ic  submitting 
a  bid  or  proposal  for  such  a  contract, 
shall  notify  DoD  in  advance  of  any 
intention  of  the  firm  or  its  first  tier 
subcontractor  to  perfonn  outside  the 
United  States  and  Canada  any  part  of 
the  contract  that  exceeds  $500,000  in 
value  and  could  be  performed  inside  the 
United  States  or  Canada.  The  clause  at 
DFARS  252.225-7026  is  being  revised  to 
incorporate  the  reporting  requirement  of 
section  840  of  the  National  Defen.se 
Authorization  Act  for  Fiscal  Year  1993. 
The  reports  will  be  maintained  in 
compiled  form  for  a  period  of  5  years 
after  the  date  of  submission  and  will  be 
made  available  for  use  in  the 
preparation  of  the  national  defense 
technology  and  industrial  base 
assessment  carried  out  under  10  U.S.C. 
2305. 

Affected  Public:  Businesses  or  other 
for-profit  organizations;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
3235.  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  .sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  JeRierson  Davis  Highway, 
Suite  1204,  Arlington,  Virginia,  22202- 
4302. 

Dated:  )une  15. 1993. 
L.M.  Bynam, 

Alternate  OSD  Fedaal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-14471  Filed  6-18-93;  8:45  ami 
WUiNOCOOgMeO  04  M 
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DEPARTMENT  OF  ENERGY 

Availability  of  a  Supplement  to  ttw 
Draft  Environmantai  Impact  Statement 
on  the  Proposed  Expanaion  of  ttw 
Strategic  Petroleum  Reaenre 

AGENCY:  Strategic  Petroleum  Reserve 
(SPR),  Department  of  Energy  pOE). 
ACTION:  Notice  of  availability  of  a 
supplement  to  a  draft  environmental 
impact  statement  and  notice  to  conduct 
public  hearings  on  the  supplement. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Supplement  to  the  Draft  Environmental 
Impact  Statement  on  the  Expansion  of 
the  Strategic  Petroleum  Reserve  (DOE/ 
EIS-0165).  The  Draft  Environmental 
Impact  Statement  (DEIS),  issued  in    ° 
October  1992,  assessed  a  proposed  plan 
for  expanding  the  Strategic  Petroleum 
Reserve  <SPR)  from  750  million  barrels 
to  one  billion  barrels  pursuant  to 
Congressional  directive  (Pub.  L.  101- 
383  and  Pub.  L.  101-512).  The 
expansion  plan  is  considering  five 
candidate  sites.  The  Supplement 
assesses  an  alternative  method  of  brine 
disposal  by  underground  injection  at 
two  of  the  five  candidate  sites — Cote 
Blanche  salt  dome  in  St.  Maiy  Parish, 
Louisiana  and  Richton  salt  dome  in 
Perry  Coiuity,  Mississippi. 

Comments  on  the  Supplement  to  the 
DEIS  are  invited  from  interested 
persons,  organizations,  and  agencies. 
Public  hearings  will  be  held  at  locations 
near  each  of  the  two  candidate  sites 
considered  in  the  Supplement. 
DATES:  Written  comments  to  the  DOE 
should  be  postmarked  by  July  26. 1993, 
to  ensure  consideration  in  evaltnting 
the  additional  brine  disposal  methods  at 
the  two  candidate  sites  discussed  in  the 
Supplement.  Oral  comments  will  be  . 
received  at  the  public  hearings  to  be 
held  on  July  7  and  8, 1993  (schedule 
and  locations  given  below).  Individuals 
wishing  to  make  oral  statements  at  a 
hearing  should  notify  the  DOE  no  later 
than  one  week  prior  to  the  hearing  so 
that  the  DOE  may  arrange  a  schedule  for 
presentations. 

ADDRESSES:  Requests  for  copies  of  the 
Supplement,  requests  to  present  oral 
comments  at  the  hearings,  and  requests 
for  further  information  concerning  this 
Supplement  may  be  directed  to:  Mr.  Hal 
Delaplane,  Strategic  Petroleum  Reserve 
(FE-423),  U.S.  Department  of  Energy, 
1000  Independence^  Avenue  SW.. 
Washington,  DC  20585.  Requests  for 
copies  of  the  Suf^plement  can  be 
submitted  by  telephone  at  7a3-934r- 
3320.  Requests  to  present  oral 
comments  at  the  hearings  also  willbe 
accepted  by  fica»unile  at  703^84*-9740 


(Attention:  DOE  Public  Hearings, 
Deborah  Shaver).  For  general 
information  on  the  procedures  followed 
by  the  DOE  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA), 
contact:  Carol  Borgstrom,  Director. 
Office  of  NEPA  Oversi^t.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone: 
202-586-4600  or  800-172-2756. 

SUPPLEMENTARY  INfORMATION: 

I.  Background 

The  DEIS  a.<:sessed  the  proposed  plan 
to  expand  the  SPR  by  250  million 
barrels  that  involves  the  selection  and 
development  of  two  salt  domes  as  sites 
for  underground  petroleum  storage  from 
five  candidate  salt  domes  being 
considered.  These  sites  are  located  in 
Brazoria  and  Jefferson  Counties.  Texas; 
Iberia  and  St.  Mary  Parishes,  Louisiana; 
and  Perry  County,  Mississippi.  To  meet 
SPR  petroleum  distribution  objectives, 
one  site  would  be  located  in  Texas  and 
the  other  would  be  located  in  either 
Louisiana  or  Mississippi.  AH  candidates 
are  assessed  at  the  same  level  of  detail. 
No  preferred  altemative(s)  has  been 
selected  at  this  time.  The  DEIS  and  the 
Supplement  are  documents  which  the 
DOE  will  use  to  select  the  preferred 
altemative(s)  in  the  Final  EIS. 

All  proposed  storage  facilities 
analyzed  in  the  DEIS  involve  the 
development  of  underground  salt 
caverns  for  petroleum  storage  which 
would  be  accomplished  by  solution 
mining  of  the  salt.  This  process 
generates  substantial  quantities  of 
saturated  brine  which  must  be  disposed 
of  in  an  environmentally  acceptable 
manner.  After  site  development, 
additional  brine  disposal  will  be 
required,  but  at  substantially4ower  rates 
and  quantities,  for  site  fill  and  cavern 
pressure  control. 

The  DEIS  assessed  the  environmental 
impacts  of  brine  disposal  into  the  Gulf 
of  Mexico  as  the  principal  brine 
disposal  method  for  all  sites.  In 
addition,  the  DEIS  assessed  an 
alternative  brine  disposal  configuration 
using  underground  brine  injection  wells 
in  lieu  of  ocean  discharge  for  the  two 
Louisiana  candidates  — Weeks  Island 
and  Cote  Blanche.  For  the  Richton, 
Mississippi  site^  the  DEIS  assessed  a 
single  hybrid  brine  disposal 
configuration  which  would  provide  a 
combination  of  primary  (high  volume) 
brine  disposal  through  a  96*mile 
pipeline  into  the  GuiPof  Mexico  and 
secondary  (low  volume)  brine  disposal 
via  underground  injection.  After 
completion  of  the  site  development,  the 


96-mile  pipeline  to  the  Gulf  would  be 
converted  to  oil  distribution,  and  all 
subsequent  brine  disposal  would  be  via 
the  underground  injection  system. 

Public  hearings  on  the  DOS  were  held 
in  December  1992  in  Mississippi,  Texas, 
and  Louisiana.  The  comment  period 
closed  Mardi  5. 1993.  Among  comments 
received  by  the  E)OE  was  a  proposal  for 
an  underground  injection  system 
capable  of  meeting  all  of  Richton's  brine 
disposal  requirements  which  was  to  be 
considered  in  lieu  of  ocean  discharge 
due  to  perceived  lower  environmental 
impacts  and  costs. 

ui  response  to  this  comment,  the  DOE 
concluded  that  the  proposal  is 
reasonable  for  consideration.  Therefore, 
consistent  with  40  CFR  1502.9(i:)  of  the 
Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
(NEPA)  regulations,  the  DOE 
determined  on  March  11. 1993.  that  it 
would  further  the  purposes  of  NEPA  to 
discuss  the  proposal  and  circulate  it  for 
public  review  and  comment  in  a 
Supplement  to  the  DEIS.  In  addition, 
the  Supplement  provides  information 
for  public  comment  on  a  refinement  to 
the  brine  injection  alternative  for  Cote 
Blanche  which  substantially  differs 
environmentally  from  that  considered  in 
the  DEIS.  The  Supplement  analyzes 
impacts  to  Hoodplains/wetlands, 
wildlife,  surface  water,  and 
groundwater.  The  Supplement  was 
approved  by  the  DOE  for  publication 
and  distribution  on  May  12, 1993. 

n.  FloodplainsAVetiands  Notification 

Pursuant  to  Executive  Order  119B8. 
Floodplaih  Management,  and  11990, 
Protection  of  Wetlands,  and  to  10  Cni 
part  1022,  Compliance  with 
Floodplains/Wetlands  Environmental 
Review  Requirements,  the  DOE  hereby 
provides  notice  that  the  construction 
and  operation  of  the  brine  injection 
fields  and  associated  pipelines  at  Cote 
Blanche,  Louisiana  and  Richton, 
Mississippi  would  be  located  in  the  100- 
year  floodpiain.  Construction  and 
operation  would  also  impact  wetlands 
at  both  candidate  sites. 

The  DOE  will  prepare  a  fioodplein 
and  wetlands  assessment  for  this 
proposed  action.  Implementation  of  this 
action  would  be  done  to  avoid  or  reduce 
potential  harm  to  or  within  these 
affected  floodplains  and  wetlands.  The 
potential  environmental  impacts  are 
discussed  in  Chapter  5  of  the 
Supplement  to  the  DHS.  Any  comments 
regarding  the  proposed  plan's  impact  on 
floodplains  and  wetlands  may  be 
submitted  to  the  DOE  in  accordance 
with  the  procedures  described  below. 
The  assessment  and  a  floodpiain 
statement  of  findings  will  be  included 
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in  the  Final  Environmental  Impact 
Statement.  , 

m.  Comment  Procedures 

A.  Availability  of  the  Supplement  to  the 
DEIS 

Copies  of  the  Supplement  to  the  DEIS 
are  available  for  inspection  at  the  DOE's 
reading  rooms  at  the  information 
repositories  in  the  vicinity  of  each  of  the 
five  alternative  sites  evaluated  in  the 
DEIS.  The  locations  where  the 
Supplement  to  the  DEIS  may  be  found 
are  as  follows: 

1.  DOE  Reading  Rooms 

— Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585 

— SPR  Project  Management  Office  (c/o 
Mike  Farley),  900  Commerce  Road 
East,  New  Orleans,  Louisiana  70123 

2.  Information  Repositories 

a.  Texas 

— Brazoria  County  Library.  401  East 
Cedar  Lane,  Angleton,  Texas  77515 

—Beaumont  Public  Library,  801  Pearl 
Street,  Beaumont,  Texas  77701 

b.  Louisiana 

— Allen  J.  Ellender  Memorial  Library, 

Leighton  Drive,  Nicholls  State 

University,  Thibodaux,  Louisiana 

70310 
— Oupre  Library,  302  East  St.  Mary 

Blvd,  University  of  Southwestern 

Louisiana,  Lafayette,  Louisiana  70504 

c  Mississippi 
—Library  of  Hattiesburg,  723  North 

Main  Street,  Hattiesburg,  Mississippi 

39401 
— Pascagoula  Public  Library,  3214 

Pascagoula  Street,  Pasqegoula, 

Mississippi  39567 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  comments  on  the  content  of  the 
Supplement  to  the  DEIS  to  the  DOE  at 
the  above  address.  Envelopes  should  be 
marked  "Attention:  SPR  Supplement  to 
the  DEIS  Comments."  Comments  should 
be  postmarked  no  later  than  July  26, 
1993,  to  ensure  consideration  in 
evaluating  the  brine  disposal  methods  at 
the  two  candidate  sites  discussed  in  the 
Supplement,  should  either  be  selected 
as  a  preferred  alternative.  Comments 
postmarked  after  July  26, 1993,  will  be 
considered  to  the  extent  practicable. 
Comments  will  not  be  accepted  by 
telephone. 

C.  Public  Hearings 

1.  Participation  Procedures:  The 
public  is  also  invited  to  provide 


comments  on  the  Supplement  to  the 
DEIS  to  the  DOE  at  the  scheduled  public 
hearings.  The  purpose  of  the  hearings  is 
to  receive  substantive  comments  related 
to  the  Supplement.  The  hearings  will 
not  be  judicial  or  evidentiary-type 
proceedings. 

Persons  who  wish  to  speak  at  a 
hearing  are  advised  to  preregister  by 
mail  or  by  facsimile  at  the  address  or 
telephone  number  listed  above. 
Preregistration  requests  will  be  accepted 
up  to  one  week  prior  to  the  hearings.  A 
separate  request  is  required  for  each 
speaker.  Registrants  should  confirm  the 
time  they  are  scheduled  to  speak  at  the 
registration  desk  at  the  hearing.  Persons 
who  have  not  preregistered  may  register 
at  the  door  and  will  be  accommodated 
on  a  first-come,  first-served  basis  to  the 
extent  time  allows.  To  ensure  that  as 
many  persons  as  possible  have  the 
opportunity  to  speak,  five  minutes  will 
be  allotted  to  each.  Additional  sessions 
will  be  held  after  the  scheduled  date  if 
the  number  of  preregistrants  indicates 
that  there  may  be  more  persons  wishing 
to  speak  than  can  be  accommodated  in 
the  time  available.  Additional  sessions 
will  be  announced  prior  to  and  at  the 
scheduled  hearings.  Speakers  are 
encouraged  to  provide  the  DOE  with 
written  copies  of  their  comments  at  the 
hearing.  In  addition,  persons  at  the 
hearing  may  submit  written  comments 
in  lieu  of  speaking.  Written  comments 
will  receive  the  same  weight  in  the 
hearing  record  as  oral  comments. 

2.  Hearing  Schedules  and  Locations: 
Hearings  Will  be  held  from  7  to  10  p.m. 
at  the  following  locations  on  the  dates 
indicated: 

Wednesday,  July  7, 1993 

C.E.  Roy  Center,  300  East  5th  Street, 
Hattiesburg,  Mississippi 

Thursday.  July  8, 1993 

Franklin  High  School,  1401  Cynthia 
Street,  Franklin,  Louisiana 

3.  Conduct  of  the  Hearings:  The  DOE's 
basic  procedures  for  conducting  the 
hearings  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  Clarifying  questions  regarding 
statements  made  at  the  hearings  may  be 
asked  only  by  DOE  personnel 
conducting  the  hearings.  There  will  be 
no  cross-examination  of  persons 
providing  statements.  A  transcript  of  the 
hearings  will  be  prepared,  and  the  entire 
record  of  each  hearing,  including  the 
transcript,  will  be  retained  by  the  DOE 
for  inspection  at  information 
repositories  and  DOE  reading  rooms 
listed  above. 


Issued  in  Washington,  DC  on  June  16, 
1993. 

Peter  N.  Brush,         i 
Acting  Assistant  Secretary,  Environment. 
Safety  and  Health. 

jFR  Doc.  93-14579  Filed  ft-18-93:  8:4.5  am) 
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Preparation  of  Nuclear  Waste 
Management  Plan  Report 

AGENCY:  O^ice  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  Civilian  Radioactive 
Waste  Management  hereby  requests  the 
views  and  comments  of  the  Nuclear 
Regulatory  Commission  (NRC),  the 
Environmental  Protection  Agency 
(EPA),  and  other  interested  parties  on 
the  Office  of  Civilian  Radioactive  Waste 
Management's  Draft  Nuclear  Waste 
Management  Plan  Report.  This  report 
considers  whether  current  programs  and 
plans  for  management  of  nuclear  waste, 
as  mandated  by  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended,  are 
adequate  for  management  of  any 
additional  volumes  or  categories  of 
nuclear  waste  that  might  be  generated 
by  any  new  nuclear  power  plants  that 
might  be  constructed  and  licensed  after 
the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992.  Views  and 
comments  received  in  accordance  with 
the  instructions  given  in  this  notice  will 
be  considered  by  the  Office  of  Civilian 
Radioactive  Waste  Management  in 
preparation  of  the  final  Nuclear  Waste 
Management  Plan  Report  required 
under  section  803  of  the  Energy  Policy 
Act. 

DATES:  Comments  on  the  draft  report  are 
to  be  submitted  to  the  Office  of  Civilian 
Radioactive  Waste  Management  at  the 
address  below  no  later  than  August  20, 
1993.  The  meetings  will  be  held  on  July 
20, 1993.  in  Las  Vegas.  Nevada, 
beginning  at  2  p.m.  and  on  July  29. 
1993.  in  Washington,  DC,  beginning  at 
9  a.m. 

ADDRESSES:  Comments  should  be 
addressed  to:  DWight  E.  Shelor,  Office  of 
Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  IX:  20585. 

The  first  public  meeting  will  be  held 
on  July  20,  1993,  from  2-10  p.m.  (with 
a  5:30-6:30  p.m.  dinner  break)  in  the 
Board  Room  on  the  campus  of  the 
University  of  Nevada  at  Las  Vegas  (702) 
736-3610.  The  second  public  meeting 
will  be  held  on  July  29, 1993,  from  9 
a.m.-5  p.m.  (with  a  12:30-1:30  p.m. 
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lunch  break)  at  the  Hihon  Hotel  at 
Connecticut  Avenue  and  Columbia 
Road  In  Washington.  DC  (202)  483^ 
3000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  and  to  receive  a  copy  of  the 
draft  report,  pJease  contact  Dwight  E. 
Shelor,  Office  of  Civilian  Radioactive 
Waste  \fanagement,  (202)  5B8-6046. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  development  and  preparation  of 
the  section  803  report,  the  Office  of 
Civilian  Radioactive  Waste  Management 
will  solicit  extensive  public  comment 
and  conduct  external  review  prior  to 
submitting  a  final  report  to  Congress. 
The  first  step  in  this  process  was  a 
February  17, 1993,  public  meeting  on 
the  report's  annotated  outline. 

Section  803  of  the  Energy  Policy  Act 
of  1992  (Pub.  L.  102-488.  October  24. 
1992)  states  that  the  Secretary  of  Energy 
shall  prepare  the  report  for  submission 
to  the  President  and  Congress  within 
one  year  after  the  date  of  the  enactment 
of  the  Energy  Policy  Act.  The  report 
shall  examine  any  new  relevant  issues 
related  to  management  of  spent  nuclear 
fuel  and  high-level  radioactive  waste 
that  might  be  raised  by  the  addition  of 
new  nuclear-generated  electric  capacity, 
including  anticipated  increased 
volumes  of  spentnuclear  fuel  or  high- 
level  radioactive  waste,  any  need' for 
additional  interim  storage  capacity  prior 
to  final  disposal,  transportation  of 
additional  volumes  of  waste,  and  any 
need  for  additional  repositories  for  disep 
geologic  disposal.  DOE  evaluated 
programs  and  plans  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended,  spedHcally  those 
implemented  by  the  Office  of  CiviHan 
Radioactive  Waste  Management.  DOE 
believes  that  the  current  waste 
management  programs  and  plans  are 
adequate  to  manage  additional 
radioactive  materials  that  may  be 
generated  by  the  aforementioned 
nuclear  power  plants  and  other 
radioactive  materials  that  are  not  part  of 
our  current  programs,  but  may  require 
disposal  in  a  geologic  repository. 

The  Energy  Pohcy  Act  of  1992 
requires  DOE  to  evaluate  its  programs 
and  plans  to  determine  whether  they  are 
adequate  to  manage  additional  waste 
that  may  be  generated  by  nuclear  power 
plants  constructed  and  licensed  after 
October  24. 1992. 

In  addition  to  waste  that  may  be 
generated  by  new  nuclear  power  plants, 
the  Department  considered  waste  from 
other  sources. 

Since  current  programs  and^  plans  fbr 
the  management  of  nuclear  waste  as 


mandated  by  the  Nuclear  Waste  Policy 
Act  of  1982.  as  amended,  address  spent 
nuclear  fuel  and  high-level  radioactive 
waste  fi"om  both  commercial  and 
defense  sources,  the  adequacy  of  these 
programs  and  plans  could  not  be 
determined  without  considbring  both 
sources. 

DOE  has  concluded  that  current  waste 
management  programs  and  plans  are 
adequate  for  any  additional  volumes 
and  categories  of  nuclenr  waste 
produced  by  new  power  plants.  Those 
programs  and  plans  are  also  adequate 
for  managing  potential  volumes  or 
categories  of  high-level  radioactive 
waste  resulting  flrom  the  Department's 
waste  stabilization  and  disposal 
programs.  The  analysis  found  that: 

1.  Radioactive  materials  from  new 
nuclear  power  plants,  and  most  other 
radioactive  materials  not  managed  as 
part  of  the  current  waste  management 
system,  will  not  be  generated  until  well 
into  the  future.  There  will  be  sufficient 
time  to  modify  the  current  programs  and 
plans  after  the  amount  of  additional 
waste  to  be  generated  by  new  plants  is 
known.  For  example,  the  uppermost 
projection  of  new  nuclear  power  plants 
operation  would  result  in  35  percent 
more  spent  nuclear  fuel  by  2030  than 
provided  for  in  current  plans.  Most  of 
this  increase  would  occur  between  2020 
and  2030,  leaving  ample  time  to  make 
program  adjustments. 

2.  Flexibility  has  been  built  into  the 
current  programs  and  plans.  The  system 
development  process,  the  waste 
acceptance  process,  and  the  cost 
estimating  and  cost  recovery  programs 
can  be  adjusted  to  changing  demands  on 
the  waste  management  system. 
Evaluation  of  potential  additional  waste 
that  may  be  generated  after  October  24, 
1992,  indicates  that  any  need  for 
increased  storage  or  disposal  capacity 
can  be  handled  by  the  current  program 
planning  process. 

3.  Development  of  the  waste 
management  system  is  at  an  early  stage, 
allowing  ample  opportunity  to 
accommodate  changing  needs.  Major 
facilities  for  storage,  transportation,  and 
disposal  have  not  been  sited,  and  final 
designs  for  their  construction  have  not 
been  developed.  Therefore,  the  system 
design  can  be  adjusted  to  meet  new 
requirements. 

"The  requirement  for  additional 
disposal  capacity  to  handle  increased 
quantities  of  nuclear  waste  does  not 
necessarily  mean  that  additional 
repositories  will  be  needed.  Only  when 
site  characterization  has  provided 
enough  data  will  it  be  possible  to 
determine  the  Hrst  repository's  disposal 
capacity,  and  only  from  that  can  we 
determine  the  need  for  a  second 


repository.  The  Nuclear  Waste  PoUcy 
Act  of  1982,  as  amended,  requires  an 
evaluation  of  the  need  for  a  second 
repository  be  done  between  2007  and 
2010.  There  is  no  need  for  an  eariier 
evaluation. 

These  findings  are  based  on  an 
analysis  of  waste  generation  scenarios, 
that  generate  the  largest  amount  of 
waste.  In  order  to  perform  a  thorough 
evaluation  of  current  programs  and 
plans  to  manage  potential  waste 
generation,  DOE  developed  two 
scenarios  that  would  generate  large 
amounts  of  waste  at  an  early  date  using 
reasonable  assumptions  by  authoritative 
sources. 

The  first  scenario  assumes  the 
maximum  amount  of  spent  nuclear  fiiei 
from  commercial  plants  and  high-level 
radioactive  waste  from  DOE  activities.  It 
assumes  new  nuclear  power  plants  are 
introduced  between  2006  and  2010.  and 
that  70  percent  of  the  existing  plants 
renew  their  licenses  fbr  20  years;  this 
results  in  generation  of  ITS. 800  metric 
tons  of  spent  nuclear  fuel  through  2030. 
The  scenario  also  assumes  that  high- 
level  radioactive  waste,  currently  stored 
at  the  West  Valley  Demonstration 
Project  (New  York),  the  Savannah  River 
site  (South  Carolina),  the  Idaho  National 
Engineering  Laboratory  (Idaho),  and  the 
single-  and  double-shell  tanks  at  the 
Hanford  site  (Washington)^,  is  solidified 
in  48,900  canistera. 

The  second  scenario  assumes  the 
same  amount  of  nuclear  power  is  being' 
generated  as  the  first  scenario,  but  19 
advanced  liquid  metal  reactors  are 
deployed  between  2012  and  2030  in 
addition  to  other  advanced  light-water 
reactors.  In  this  scenario.  40.900  metric 
tons  of  spent  nuclear  fiial  are 
reprocessed  to  supply  fuel  for  the 
advanced  liquid  metal  reactors, 
resulting  in  generation  of  74,900  metric 
tons  of  spent  nuclear  fuel  through  2030. 
Reprocessing  results  in  46.100  packages 
of  high-level  radioactive  waste,  added  to 
the  48.900  canisters  in  the  first  scenario 
for  a  total  of  95,000  canisters  and 
packages  of  high-level  radioactive  waste 
throu^  2030. 

The  scenarios  were  not  developed  to 
predict  or  endorse  future  activities.  In 
reality,  future  waste  generation  will 
differ  because  actual  conditions  will  not 
be  the  same  as  those  assumed  in  the 
scenarios.  However.  DOE  is  confident 
that  the  findings  would  be  valid  over  a 
wide  range  of  actual  conditions  because 
the  scenarios  were  developed  to 
maxiinize  waste  generation  and  changes 
in  assumptions  would  most  Ukely  result 
in  less  waste  being  generated.  Changes 
in  waste  projections  would  not  change 
the  Department's- findings  that  current 
programs  and  plans  are  adequate  to 
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manage  all  of  the  spent  nuclear  fuel  and 
soUdiRed  high-level  radioactive  waste 
projected. 

Meetings 

Both  July  meetings  are  open  to  the 
public  and  consist  of  two  parts.  The  first 
part  of  each  meeting  (in  the  afternoon  in 
Las  Vegas,  Nevada,  and  in  the  morning 
in  Washington,  DC),  will  include  a  brief 
presentation  by  the  Office  of  Civilian 
Radioactive  Waste  Management  on  the 
section  803  report  to  a  group  of  invited 
participants.  The  invited  participants 
will  interact  with  the  authors  of  the 
section  803  report  and  provide  input  on 
a  section-by-section  basis. 
Representatives  from  Nevada,  and 
afiected  counties:  utility, 
environmental,  and  labor  groups;  other 
Federal  agencies;  regional  energy 
boards;  civic  organizations;  and  others 
will  be  invited  to  participate.  The 
second  part  of  each  meeting  (in  the 
evening  in  Las  Vegas,  Nevada,  and  in 
the  afternoon  in  Washington,  DC),  will 
also  include  a  brief  presentation  by  the 
Ofiice  of  Gvilian  Radioactive  Waste 
Management.  The  public  will  be  invited 
to  participate  in  this  information 
exchange  that  will  include  a  question 
and  answer  session.  This  session  would 
be  educational  in  nature  and  designed 
to  help  meeting  attendees  better 
understand  the  report  in  order  to  assist 
them  in  the  preparation  of  their  written 
comments. 

Issued  in  Washington,  DC  on  June  16, 
1993. 

lerome  Sahzman, 

Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

IFR  Doc  93-14582  Piled  6-18-93;  8:45  ami 
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Public  Road  Work  Draft  Funding  Policy 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
statement  of  policy. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  announcing  the  availability  of 
its  draft  policy  for  funding  public  road 
work  off  DOE-owned  sites. 
ADDRESSES:  The  draft  policy  can  be 
obtained  at  the  following  address: 
Department  of  Energy,  AD-141, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  RmTHER  MFORMATION  CONTACT: 
Thomas  Knox,  Department  of  Energy, 
AD-141, 1000  Independence  Avenue 
SW.,  Washington,  DC  20S85,  202-586- 
1191. 

SUPPLEMENTARY  MFORMATION:  This  draft 
policy  is  in  response  to  the  Conference 


Report  accompanying  H.R.  2100,  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (H.  Rept. 
102-311).  The  draft  policy  sets  forth  the 
parameters  that  are  proposed  for 
governing  EKDE's  funding  of  public  road 
work  off  DOE-owned  sites. 

Issued  in  Washington,  DC,  June  15, 1993. 
Linda  G.  Sye, 

Acting  Assistant  Secretary  for  Human 
Hesources  and  Administration. 

IFR  Doc  93-14580  Filed  6-18-93;  8:45  am] 
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Office  of  Environment,  Safety  and 
Health 

Radiological  Health  and  Safety  Policy 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  publication  of 
Radiological  Health  and  Safety  Policy. 

SUMMARY:  Today's  notice  publishes  the 
Department's  Radiological  Health  and 
Safety  Policy.  The  Secretary  signed  the 
Policy  Statement  on  June  8, 1993.  This 
policy  statement  formally  expresses  the 
Department's  fundamental  policies  and 
objectives  on  radiological  health  and 
safety,  and  is  a  key  element  in  the 
Department's  initiatives  directed 
towards  establishing  DOE  as  a 
pacesetter  in  the  area  of  radiological 
protection.  This  policy  is  applicable  to 
all  elements  and  activities  conducting 
radiological  operations  within  the 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Rick  Jones,  Director,  OfHce  of  Health 
Physics/Industrial  Hygiene  Programs, 
EH-41,  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585  or  telephone 
(301)  903-6061. 

Peter  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

It  is  the  policy  of  the  Department  of 
Energy  to  conduct  its  radiological 
operations  in  a  manner  that  ensures  the 
health  and  safety  of  all  its  employees, 
contractors,  and  the  general  public.  In  ) 
achieving  this  objective,  the  Department 
shall  ensure  that  radiation  exposures  to 
its  workers  and  the  public  and  releases 
of  radioactivity  to  the  environment  are 
maintained  below  regulatory  limits  and 
deliberate  efforts  are  taken  to  further 
reduce  exposures  and  releases  in 
accordance  with  a  process  that  seeks  to 
make  any  such  exposures  or  releases  as 
low  as  reasonably  achievable.  The 
Department  is  fully  committed  to 
implementing  a  radiological  control 
program  of  the  highest  quality  that 
consistently  reflects  this  policy. 


In  meeting  this  policy,  the 
Department  shall: 

1.  Establish  and  maintain  a  system  of 
regulatory  policy  and  guidance 
reflective  of  national  and  international 
radiation  protection  standards  and 
recommendations.  The  Assistant 
Secretary  for  Environment,  Safety  and 
Health  (or  the  Director,  Naval  Reactors, 
for  that  program),  has  responsibility  for 
promulgating  and  maintaining  policies, 
standards,  and  guidance  related  to 
radiological  protection.  Departmental 
radiological  protection  requirements 
are,  at  a  minimum,  consistent  with  the 
Presidentially  approved  Radiation 
Protection  Guidance  to  Federal 
Agencies  developed  by  the 
Environmental  Protection  Agency  in 
accordance  with  its  mandated  Federal 
guidance  responsibilities.  Departmental 
requirements  often  are  more  stringent 
and  reflect,  as  appropriate, 
recommendations  and  guidance  from 
various -national  and  international 
standards-setting  and  scientific 
organizations,  including  the 
International  Commission  on 
Radiological  Protection,  the  National 
Council  on  Radiation  Protection  and 
Measurements,  the  American  National 
Standards  Institute,  and  others. 
Departmental  requirements  related  to 
radiological  protection  will  be  set  forth, 
as  appropriate,  in  rules  and  Department 
of  Energy  Orders,  and  guidance 
documents  will  be  issued  on  acceptable 
means  to  implement  these  requirements. 

2.  Ensure  personnel  responsible  for 
performing  radiological  work  activities 
are  appropriately  trained.  Standards 
shall  be  established  to  ensure  the 
technical  competency  of  the 
Department's  work  force,  as  appropriate, 
through  implementation  of  standardized 
and  mandated  radiological  training  and 
development  programs. 

3.  Ensure  the  technical  competence  of 
personnel  responsible  for  implementing 
and  overseeing  the  radiological  control 
program.  An  appropriate  level  of 
technical  competence  gained  through 
education,  experience,  and  job-related 
technical  and  professional  training  is  a 
critical  component  for  achieving  the 
goals  of  the  Department's  radiological 
control  policy.  Qualification 
requirements  commensurate  with  this 
objective  shall  be  established  for 
technical  and  professional  radiological 
control  program  positions  and  shall,  at 

a  minimum,  be  consistent  with 
applicable  industry  standards  and 
promote  professional  development  and 
excellence  in  radiological  performance. 

4.  Establish  and  maintain,  from  the 
lowest  to  the  highest  levels,  line 
management  involvement  and 
accountability  for  departmental 
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radiological  performance.  The 
responsibility  for  compliance  with 
departmental  radiological  protection 
requirements,  and  for  minimizing 
personnel  radiation  exposure,  starts  at 
the  worker  level  and  broadens  as  it 
progresses  upward  through  the  line 
organization.  The  Department's  line 
managers  are  fully  responsible  for 
radiological  performance  within  their 
programs  and  the  Held  activities  and 
sites  assigned  to  them,  and  shall  take 
necessary  actions  to  ensure 
requirements  are  implemented  and 
performance  is  monitored  and  corrected 
as  necessary. 

5.  Ensure  radiological  measurements, 
analyses,  worker  monitoring  results  and 
estimates  of  public  exposures  are 
accurate  and  appropriately  made.  The 
capability  to  accurately  measure  and 
analyze  radioactive  materials  and 
workplace  conditions,  and  determine 
personnel  radiation  exposure,  is 
fundamental  to  the  safe  conduct  of 
radiological  operations.  Policy, 
guidance,  and  quality  control  programs 
shall  be  directed  towards  ensuring  such 
measurements  are  appropriate,  accurate, 
and  based  upon  sound  technical 
practices. 

6.  Conduct  radiological  operations  in 
a  manner  that  controls  the  spread  of 
radioactive  materials  and  reduces 
exposure  to  the  work  force  and  the 
general  public  and  that  utilizes  a 
process  that  seeks  exposure  levels  as 
low  as  reasonably  achievable. 
Radiological  operations  and  activities 
shall  be  preplanned  to  allow  for  the 
effective  implementation  of  dose  and 
contamination  reduction  and  control 
measures.  Operations  and  activities 
shall  be  performed  in  accordance  with 
departmental  conduct  of  operations 
requirements  and  shall  include 
reasonable  controls  directed  towards 
reducing  exposure,  preventing  the 
spread  of  radiological  contamination, 
and  minimizing  the  generation  of 
contaminated  wastes  and  the  release  of 
effluents. 

7.  bicorporate  dose  reduction, 
contamination  reduction,  and  waste 
minimization  features  into  the  design  of 
new  facilities  and  significant 
modifications  to  existing  facilities  in  the 
earliest  planning  stages.  Wherever 
possible,  facility  design  features  shall  be 
directed  towards  controlling 
contamination  at  the  source,  eliminating 
airborne  radioactivity,  maintaining 
personnel  exposure  and  effluent 
releases  below  regulatory  limits  and 
utilizing  a  process  that  seeks  exposure 
levels  and  releases  as  low  as  reasonably 
achievable.  Radiological  design  criteria 
shall  reflect  appropriate  consensus 


recommendations  of  national  and 
international  standards  setting  groups. 

8.  Conduct  oversight  to  ensure 
departmental  requirements  are  being 
complied  with  and  appropriate 
radiological  work  practices  are  being 
implemented. 

All  departmental  elements  shall 
conduct  their  radiological  operations  in 
a  manner  consistent  with  the  above 
policies  and  objectives. 
Hazel  R.  OXeuy, 
Secretary. 

IFR  Doc  93-14581  Filed  6-18-93;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  EI.93-43-000.  et  •!.] 

Alcoa  Generating  Corp..  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

June  15, 1993.  I' 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alcoa  Generating  Corp. 

(Docket  No.  EL93-43-000I 

Take  notice  that  on  June  2, 1993, 
Alcoa  Generating  Corporation  (AGC) 
tendered  for  filing  a  letter  seeking 
reconsideration  of  the  letter  of  August 
25, 1992  denying  its  request  that  the 
Federal  Energy  Regulatory  Commission 
waive  the  requirement  that  AGC  file 
information  on  Form  423  for  AGC's 
electric  generating  units  in  Warrick 
County  Indiana.  AGC  further  requests 
that  in  the  event  that  the  Commission 
determines  that  a  formal  petition  for  a 
declaratory  order  is  appropriate,  that 
AGC's  filing  be  considered  as  made 
under  Rule  207, 18  CFR  385.207  (1992). 

Comment  date:  June  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Puget  Sound  Power  &  Light  Co. 

I  Docket  No.  ER93-699-0001 

Take  notice  that  on  June  8, 1993, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  niing  the  Average 
System  Cost  Rate  Filing  for  the 
Exchange  Period  beginning  October  1, 
1992  and  a  Motion  for  Hearing  and  for 
Appointment  of  a  Joint  State  Board  to 
Review  Average  System  Cost  Rate. 

Comment  date:  June  29. 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Central  Louisiana  Electric  Co.,  Inc. 

(Docket  No.  BR93-6')9-000| 

Take  notice  that  on  May  21. 1993. 
Central  Louisiana  Electric  Company, 


Inc.  (CLECO)  tendered  for  filing  a  Notice 
of  Cancellation  of  FPC  Rate  Schedule 
No.  2  between  CLECO  and  the  City  of 
Franklin,  Louisiana. 

Comment  date:  June  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PSI  Energy.  Inc. 

(Docket  No.  ER92-6S3-000) 

Take  notice  that  PSI  Energy,  Lie.  (PSI) 
on  June  8, 1993,  tendered  for  filing  an 
amended  Service  Schedule  to  the  FERC 
Filing  in  Docket  No.  ER92-653-000  to 
comply  with  a  FERC  Staff  request. 

Copies  of  the  filing  were  served  on 
Indianapolis  Power  and  Light  Compapy 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  June  29,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  United  Illuminating  Co. 

(Deckel  No.  ER93-365-0001 

Take  notice  that  on  May  24. 1993,  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  supplemental 
information  relating  to  UI's  filiog  of  an 
agreement  to  modify  and  extend  the 
term  of  capacity  exchange  agreement 
between  UI  and  The  Connecticut  Light 
and  Power  Company  (CL&P). 

UI  states  that  the  amendment  was 
filed  in  response  to  a  request  by 
Commission  Staff  for  additional 
information  and  that  a  copy  of  this  filing 
has  been  mailed  to  CL&P. 

UI  requests  that  the  rate  schedule 
filed  become  effective  May  1, 1993. 

Comment  date:  June  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-553-OOOI 

Take  notice  that  on  May  27, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  amendment  to  its  filing  dated  April 
6, 1993  regarding  the  Marcy  South 
Facilities  Agreement  with  the  Power 
Authority  of  the  State  of  New  York 
(NYPA). 

Copies  of  the  filing  were  served  upon 
NYPA  and  the  Public  Service 
Commission  of  New  York. 

Comment  date:  June  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
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with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UisD.Cashdl. 
Secretary. 
[FR  Doc  93-14512  Pibxl  6-18-93:  S:45  am) 
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1 

C«dar  Bay  GaneroUng  COh  Lbnited 
Partnership;  Application  for 
Commission  Racartlflcallon  of 
QiMllfyfng  Status  of  a  Cogeneration 
Facility 


}ua9 16. 1^. 

On  June  7, 1993.  Cedar  Bay 
Generating  Company,  Umited 
Partnership  (Applicant),  7475 
Wisconsin  Avenue,  Betheada,  Maryland 
20814-3422,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  in  Jacksonville,  Florida.  The 
Commission  originally  certified  the 
facility  as  a  249  MW  qualifying 
cogeneration  fadUty,  AES  Cedar  Bay, 
Inc..  46  FERC  1  62.284  (1989). 
Subsequently,  the  Commission  granted 
recertification  to  AES  Cedar  Bay.  Inc.  for 
a  269  MW  cogeneration  facility.  54 
FERC  1  62,018  (1991)  and  recertification 
to  AES  CB  Limited  Partnership  to  reflect 
a  change  in  ownership  from  AES  Cedar 
Bay.  Inc.  to  AES  CB  Limited  Partnership 
and  the  addition  of  a  second  steam 
customer.  58  FERC  1  62.253  il992).  The 
instant  request  for  recertifica^on  is 
requested  to  reflect  changes  in 
ownership,  one  of  the  steam  hosts  and 
the  operating  and  efficiency  values. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Fedo-al  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the' 
Commission  in  determining  ihe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  93-14519  Filed  6-18-93;  8:45  am] 
muutta  COX  tm-9%-m 

[Docket  No.  QF87-452-002] 

Northampton  Generating  Co.,  LP.; 
Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  Small  Power  Production  Facility 

)uiie  16, 1993. 

On  June  9, 1993,  Northampton 
Generating  Company,  LP.  of  7475 
Wisconsin  Avenue,  Suite  1000. 
Bethesda,  Maryland  20814-3422, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  the  Borough  of  Northampton. 
Northampton  County,  Pennsylvania. 
The  Commission  previously  certified 
the  facility  as  an  84.1  MW  old  anthracite 
culm  and  silt-fired  topping-cycle 
cogeneration  facility.  The  instant 
request  for  recertification  is  due  to  a 
change  in  the  facility's  fuel  supply 
sources,  a  change  in  the  ownership 
structure,  and  an  increase  in  the 
maximum  net  electric  power  production 
capacity  to  98.0  MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  21 1  and 
214  of  the  Commi^ion's  Rules  of 
Practice  and  Procedure.  All  .such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cadiell, 
Secretary. 

IFR  Doc.  93-14513  Filed  6-18-93;  8:45  am] 
BUJJNa  CODE  tfM-W-m 

[Docket  Na  QF93-104-000) 

Southern  CaUfomia  Gas  Co^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

June  16, 1993. 

On  June  10, 1993,  Southern  California 
Gas  Company  (Applicant),  P.O.  Box 
3249,  M.L  22HO,  Los  Angeles, 
California  90051-1249,  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  Applicant,  tne  topping- 
cycle  cogeneration  facility,  which  will 
be  located  at  the  applicant's  Aliso 
Canyon  Underground  Natural  Gas 
Storage  Field  in  the  Santa  Susana 
Mountains  north  of  Northridge, 
California,  will  consist  of  a  combustion 
turbine  generator,  a  separately  fired  heat 
recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine- 
generator.  Thermal  energy  in  the  form  of 
steam  will  be  used  for  compressed  gas 
cooling  using  absorption  chillers  in  the 
gas  ih)e«:tion  process,  and  gas 
dehydration  in  the  gas  withdrawal 
process.  The  primary  energy  source  will 
be  natural  gas.  The  maximum  net 
electric  power  production  capacity  will 
be  49.9  MW.  The  electric  energy  will  be 
used  by  the  Applicant  and  also  sold  to 
the  Southern  California  Edison 
Company.  Construction  of  the  facility  is 
expected  to  commence  on  August  1, 
1994. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  IDC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  mu.st  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection. 

UitD.diuheU. 

Secretary. 

[¥R  Doa  93-14518  Filed  6-18-93;  8:45  amj 

BiujNO  oooE  cnr-ei-n 

■ 

Project  No.  2544-001  Weehington] 

Washington  Water  Power  Co.; 
Availability  of  Environmental 
Aaaeaament 

lune  15. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  minor  license  for 
the  existing  Meyers  Falls  Hydroelectric 
Project,  located  on  the  Colville  River  in 
Stevens  County,  Washington,  near  the 
town  of  Kettle  Falls,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  pro|ect.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  existing  and 
potential  future  environmental  eff^ects  of 
the  project  and  concludes  that  approval 
of  the  project  would  not  be  a  major 
federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington.  DC  20426. 
Lois  D.  Caahell. 
Secretary. 

IFR  Doc  93-14476  Filed  6-18-93;  8:45  am) 
BIUJMC  CODE  trir-oi-ii 


(Docket  Nos.  CP9»-433-000.  et  aL] 

Northern  Natural  Gas  Company,  et  al.. 
Natural  Gas  Certificate  Filings 

June  14. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

IDocket  No.  CP93-433-0001 

Take  notice  that  on  June  7, 1993, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
1111  South  103rd  Street,  Omaha. 
Nebraska  68124-1000,  Tiled  an 
application  with  the  Commission  in 
Docket  No.  CP93-433-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NCA)  for  authority  to  construct  and 


operate  certain  pipeline  and 
compression  fedlities  in  order  to 
provide  incremental  firm  transportation 
service  to  Iowa-Illinois  Gas  and  Electric 
Company  (Iowa-Illinois)  and  Cedar  Falls 
Utilities  (Cedar  Falls),  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Northern  proposes  to  replace  various 
minor  pipeline  compression  equipment 
on  its  East  Leg  mainline,  which  extends 
bom  Ogden,  Iowa,  to  Waterloo,  Iowa,  to 
Galena.  Illinois,  and  terminates  near 
Eagle,  Wisconsin.  Northern  states  that  it 
would  boost  the  maximum  allowable 
operating  pressure  (MAOP)  on  the  East 
Leg  mainline  from  960  psig  to  991  psig 
between  the  Ogden  and  Waterloo 
compressor  stations.  Northern  also 
states  that  the  increase  in  MAOP  on  the 
East  Leg  would  enable  Northern  to 
transport  an  additional  30.200  Mcf  of 
natural  gas  per  day. 

Northern  also  proposes  to  install  two 
rented  1.000  H.P.  Saturn  turbine 
compressors  at  the  Waterloo  compressor 
station  in  order  to  discharge  the 
incremental  natural  gas  volumes  into 
the  Cedar  Rapids  branchline.  Northern 
states  that  it  would  use  these 
compressors  as  branchline  compressors 
to  deliver  approximately  30,000  Mcf  of 
natural  gas  per  day  to  Iowa-Illinois  at 
the  Cedar  Rapids/Vinton,  Iowa,  town 
border  station  and  approximately  200 
Mcf  of  natural  gas  per  day  to  Cedar  Fails 
at  the  Cedar  Falls.  Iowa,  delivery  f>oint. 
Northern  also  states  that  it  would  pay 
$505,200  annually  to  rent  these 
compressors. 

Northern  states  that  it  would  cost 
approximately  $725,000  to  modify  the 
East  Leg  mainline's  MAOP  and 
approximately  $600,000  to  install  the 
two  rental  compressor  units  at  the 
Waterloo  compressor  station.  Northern 
proposes  to  finance  the  project  with 
internally  generated  funds. 

Northern  would  transport  the  30,200 
Mcf  of  natural  gas  per  day  for  Iowa- 
Illinois  and  Cedar  Palis  under 
Northern's  FERC  Rate  Schedule  TF  for 
terms  of  two  and  eight  years, 
respectively,  according  to  their 
precedent  agreements. 

Comment  date:  July  6, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP93-447-OOOI 

Take  notice  that  on  June  10, 1993, 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP93- 
447-000  a  request  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 


construct  and  opwate  a  4-inch  tap  and 
appurtenant  facilities  to  provide 
interruptible  natural  gas  service  to 
Murphy  Oil  Refinery  (Murphy)  in  St. 
Bernard  Parish,  Louisiana,  under 
United's  blanket  certificate  issued  in  ■ 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  states  that  the  tap  would  be 
constructed  on  the  Venice  Junction- 
Chalmette  16-inch  line  at  Index  293,  St. 
Bernard  Parish,  Louisiana.  United  states 
further  that  the  facilities  would  provide 
an  estimated  daily  volume  of  10,048 
MMBtu  of  natural  gas  to  Murphy. 

It  is  said  that  the  estimated  cost  of  the 
facilities  is  $6,870  and  that  Murphy 
would  reimburse  United  for  such  costs. 

United  states  that  the  interruptible 
service  to  Murphy  would  have  no 
impact  on  United's  curtailment  plan  nor 
affect  United's  ability  to  serve  its  other 
customers. 

Comment  date:  July  29.  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP93-442-OOOI 

Take  notice  that  on  June  9, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396. 
Houston.  Texas  77251  filed  in  Docket 
No.  CP93-442-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  point  of  delivery  to  Public  Service 
Electric  &  Gas  Company  (PSE&G).  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

TGPL  states  that  it  will  construct, 
install,  own,  operate  and  maintain  a 
new  delivery  point  to  PSE&G  (referred 
to  as  the  "Hoechst  Celanese  Delivery 
Point")  which  shall  include  a  4-inch  hot 
tap  and  appurtenant  facilities  at 
milepost  1798.00  on  TGPL's  existing  36- 
inch  Caldwell  "B"  Lateral,  all  in 
Somerset  County,  New  Jersey.  PS&E 
construct,  or  cause  to  construct, 
appurtenant  facilities  to  enable  it  to 
receive  gas  from  TGPL  at  such  delivery 
point. 

The  Hoechst  Celanese  Delivery  Point 
will  be  used  by  PSE&G  to  receive  up  to 
a  maximum  daily  delivery  point 
entitlement  of  3,000  Mcf  per  day  of  gas 
from  TGPL  on  a  firm  interruptible  basis 
in  order  to  enable  PSE&G  to  serve 
Hoechst  Celanese  Corporation,  an 
incremental  cogeneration  customer  of 
PSE&G  that  will  use  the  gas  as  fuel  for 
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its  cogBiienticHi  plant  The  authivized 
total  transportation  and  sales  service 
entitlement  for  PSE&G  will  not  be 
altered  from  the  cunent  level,  and  the 
addition  of  the  Hoechst  Celanese 
Delivery  Point  will  have  no  effect  on 
TGPL's  peak  dey  or  annual  deliveries  to 
PSE&G.  Furthermore.  TGPL  has 
sufficient  sjfstem  dehvery  flexibility  to 
accomplish  deliveries  at  the  Hoechst 
Celanese  Delivery  pinnt  without 
detriment  or  disadvantage  of  TGPL's 
other  gas  transportation  sales  customers, 
and.  therefine.  the  addition  of  such 
point  will  have  no  effect  (m  TGPL's 
peak  day  or  annual  deliveries  to  such 
other  customers.  Also,  the  addition  of 
such  delivery  point  is  not  pn^bited  by 
TGPL's  FERC  Gas  Tariff.  PSE&G  will 
continue  to  have  total  firm  mainline 
sales  and  transportation  capacity  of 
430.549  Mcf  per  day. 

Comment  date:  July  29. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gulf  Transmission 
Conqiany 

(Docket  No.  CP93-436-00O} 

Take  notice  that  on  June  7, 1993. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP93- 
43&-000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
natural  gas  transmission  facilities  under 
Columbia  Gulfs  blanket  certifioBte 
issued  in  Docket  No.  CP83-496-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  proposes  to  abandon 
its  Carney  Lateral  by  sale  to  Arkansas 
Oklahoma  Gas  Corporation  (AOG). 
Colvunbia  Gulf  states  that  the  Carney 
Lateral  consists  of  approximately  11.024 
feet  of  6-inch  pipeline  and  a  single  3- 
inch  measuring  station  and  associated 
piping  and  dehydration  equipment  and 
rights-of-way  connecting  the  Carney  #1 
Well  to  AOG's  8-inch  pipeline  in 
Sebastian  County,  Arkansas.  Columbia 
Gulf  further  states  that  the  facilities 
would  be  sold  for  $150,000  (as 
compared  to  a  net  depreciated  book 
value  of  $279,832).  It  is  indicated  that 
the  lateral  would  be  purchased  for 
continued  use  as  a  pipeline  and  not  for 
salvage.  Columbia  Gulf  advises  that  the 
sale  ^  facilities  would  save 
approximatelv  $15,900  y«irty  in 
operation  and  maintenance  costs,  as 
well  as  an  estimated  $40,000  in 
retirement  costs. 


It  is  stated  that  the  Carney  Lateral 
facilities  were  installed  in  1981.  under 
authorization  issued  in  Docket  Na 
CP8&-281-000.  to  receive  system 
supply  for  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
and  to  transport  the  gas  to  AOG's 
system.  It  is  alleged  that  Columbia 
iSansmission  is  no  longer  purdiasing 
natural  gas  production  from  the  Carney 
«1  Well.  and.  since  Columbia 
Transmission  would  have  little  if  any 
sales  function  after  its  Order  No.  636 
restructuring  proceedings,  additional 
purchases  of  gas  from  the  well  would 
not  be  feasible. 

Columbia  Gulf  states  that  no  service 
currently  is  being  provided  through  the 
facilities  and  it  no  longer  has  a  use  for 
the  facilities.  Columbia  Gulf  advises  that 
Shipf>ers  purchasing  gas  production 
from  the  Carney  *1  Well  ship  on  a  line 
owned  by  Ozark  Gas  Transmission 
System  rather  than  incur  an  incremental 
transportation  cost  by  using  the  Carney 
Lateral. 

Comment  date:  July  29, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  TransColorado  Gas  Transmission 
Con4iany 

(Docket  Na  CP90-1777-0061  | 

Take  notice  that  on  June  7. 1993,  ; 
TransColorado  Gas  Transmission 
Company  (TransColorado),  12055  West 
2nd  Place.  Lakewood.  Colorado  80228, 
filed  in  Docket  No.  CP90-1777-006 
pursuant  to  Section  7(c)  an  amendment 
to  its  application  for  a  certificate  of 
public  convenience  and  necessity  filed 
July  20, 1990,  in  Docket  No.  CP90- 
1777-000  requesting  authority  to 
conform  the  preliminary  authmization 
received  by  TransColorado  in  the 
December  20, 1990,  Preliminary 
Determination  on  Non-Environmental 
Issues  (PD)  issued  in  this  docket  with 
pipeline  routing  modifications  made 
during  the  environmental  review 
process  and  with  the  Commission's 
Order  No.  636  restructuring  rules,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  and  open  to  public 
inspection. 

In  its  amended  application. 
TransColorado  states  that  it  seeks  to 
incorporate  pleadings  and  exhibits  that 
reflect  (1)  the  final  pipeline  route.  (2) 
revised  facility  costs  based  upon  the 
finalized  pipeline  route  and  a  1994 
construction  period,  (3)  a  restatement  of 
the  proposed  initial  transportation  rates 
reflecting  updated  fadlity  costs  and  a 
strai^t  fixed-variable  (SFV)  rate 
methodology  consistent  with  the 
Commission's  Order  No.  636,  and  (4)  a 
pro  forma  tariff  consistent  writh  the 
provisions  of  Order  No.  636. 


TtansColorado  requests  authority  to 
construct  and  operate  the  following 
facilities:  (1)  251  miles  of  22-inch  O.D. 
pipeline  extending  from  the  Big  Hole 
area  of  Rio  Blanco  County,  Colorado,  to 
Red  Mesa.  La  Plata  County.  Colorado 
(approximately  19  miles  less  than  the 
original  proposal),  (2)  41  miles  of  24- 
inch  OJD.  pipeline  extending  bom  Red 
Mesa,  La  Plata  County,  Colorado,  to 
Blanco.  New  Mexico,  terminating  at 
anticipated  points  of  interconnection 
with  the  transmissitm  systems  of  El  Paso 
Natural  Gas  Company  and  Transwestem 
Pipeline  Company  located  in  San  Juan 
County,  New  Mexico  (unchanged  from 
the  original  proposal),  (3)  One  4,750  HP 
turbine  compressor  station  to  be 
constructed  near  Olathe.  Colorado 
(unchanged  from  the  original  proposal), 
(4)  Two  2,700  HP  reciprocating 
compressors  to  be  constructed  near 
Dolores,  Colorado  (unchanged  from  the 
original  proposal),  and  (5) 
miscellaneous  measuring  and  regulating 
facilities  (unchanged  from  original 
proposal.) 

TransColorado  indicates  that  the 
revised  total  estimated  cost  of  the 
proposed  facilities,  based  on  estimated 
1994  dollars,  including  line  pack,  is 
$183,585,625. 

TransCslorado  notes  that  it  proposes 
no  changes  to  its  initial  proposal  to 
maintain  a  constant  total  cost  of  service 
and  levelized  rates  over  two  distinct 
periods:  Period  I,  years  1  through  15, 
and  Period  11.  years  16  through  25. 
TransColorado  states  that  a  2S-year  life 
is  assumed  for  the  project.  The  revised 
rates  applicable  to  firm  transportation 
service  provided  under  Rate  Schedule 
FT  and  interruptible  service  under  Rate 
Schedule  IT.  TransCblorado  explains, 
are  designed  based  upon  the  original 
financial  parameters  approved  by  the 
Commission  in  its  December  20, 1990, 
FD. 

TransColorado  further  explains  that 
cost  associated  with  providing  firm 
transportation  service  were  allocated 
between  the  reservation  and  usage 
components  through  application  of  the 
SFV  rate  methodology  required  by  the 
Commission's  Order  No.  636  and  that 
rates  are  based  upon  a  300,000  Mcf  per 
day  throughput  level,  a  95  percent  load 
factor  and  peak  summer-design 
conditions.  Finally,  TransColorado 
clarifies  that  upon  receipt  of  permanent 
certificate  authority  in  this  proceeding, 
it  will  become  a  natural-gas  company 
engaged  in  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to  the 
Commissi(m.'8  Natural  Gas  Act 
jurisdicticm  and,  for  this  reason,  submits 
a  pro  forma  tariff  intended  lo  bring  it 
into  full  compUance  with  the  provisions 
of  Order  No.  636. 


Comment  doterjuh  ft.  1903,  ia 
accordance  with  the  first  sul^panrawb 
of  Standard  Paragiaph  F  at  the  md  of 
this  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Reflations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
furisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motian 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  piusuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  Intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  eftactive  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
witiidrawn  within  30  days  after  Aie  time 
allowed  for  filing  a  protest,  the  instant 
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lequeet  iheU  be  trettled  aa  an 

applkation  for  authoriation  pursuant 

to  Section  7  of  the  Natural  Gas  Act 

LalsaCMlMS.         L 

Secretary. 

(FR  Doc  93-14482  Pllmi  &-lS-g3: 8:45  am] 

aaiMQ  coK  snT-et-M 


[Oociiat  Na  JCM3-10273T  WyowOrig  41) 

Department  of  the  Interior.  NGPA 
Notice  of  Determination  by 
Juriedictionai  Agency  Deeignaling 
Tight  Formation 

June  is;  1993. 

Take  notice  that  on  June  10. 1993.  the 
United  States  Department  of  hiterior. 
Bureau  of  Land  Management  (BLM) 
submitted  the  above-referenced  notice  • 
of  determination  pursuant  to 
§  271.703(c)l3)  of  the  Commission's 
regulations,  that  a  portion  of  the  Lower 
Lewis  Formation  in  Sweetwater  County. 
Wyoming,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  notice 
covers  certain  Federal  lands  previously 
noticed  in  Docket  No.  JD02-01588T 
(Wyoming-11  Addition)  in  Sweetwater 
County,  Wyoming  and  consists  all  or 
portions  of  the  following  acreage: 

Township  24  North,  Range  97  West.  6th  PM. 

Sectioo  IS:  AU 

Section  21-22:  All 

Section  27-28:  All 

Section  29:  W/2  and  SE/4 

Section  33:  W/2  and  SE/4 

Section  34:  B/2  and  SW/4 

SectktD  35:  AU 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Lower  Lewis 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy     . 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LokaCuhell, 
Sacretaij. 
|FR  Doc  93->44a0  PiM  6-l»-g3;  8:4S  am} 


|DeclMmu«.TQW  ■  63  101; 
0011 


Carnegie  Natural  Gee  Co.;  CompUance 
Filing 

June  15, 1993. 

Take  notice  that  on  June  11. 1993. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  fihng  the 
fol  lowing  revised  tariff  sheeU  to  its 
FERC  Gas  Tariff.  Smxmd  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  of  June  1, 1993: 

Sub  Forty-Fourth  Revised  Sheet  No.  I 
Sub  Forty-Fourth  Revised  Sheet  Na  9 

Carnegie  states  that  it  is  filing  the 
above  tariff  sheets  in  compUance  with 
the  Letter  Order  issued  in  these  dockets 
on  May  27, 1993  to  reflect  the  correct 
rales  of  Carnegie's  pipeline  supplier, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  Carnegie  states  that  it 
has  revised  its  rates  to  incorporate  the 
rates  filed  by  Texas  Eastern  on  May  14, 
1993,  in  its  restructuring  proceeding  in 
Docket  No.  RS92-1 1-000,  pursuant  to 
Texas  Eastern's  implementation  of 
restructured  services  under  Order  No. 
636.  as  authorized  by  the  Commission  to 
become  effective  June  1 , 1 993,  citing 
Texas  Eastern  Tnmsmission  Corp.,  63 
FERC  1  61.100  (1993).  Accordingly, 
Carnegie  states  that  the  above  substitute 
revised  tariff  sheets  reflect  an  overall 
demand  charge  increase  of  $1.9123  per 
Dth.  an  overall  commodity  charge 
decrease  of  $0.7053  per  Dth,  and  an 
overall  DCA  charge  increase  of  $0.0629 
per  Dth  in  the  adjusted  sales  rates  under 
Rate  Schedules  CDS  and  LVWS.  as  %vell 
as  a  $0.6425  per  Dth  decrease  in  the 
maximum  rate  and  a  $.7091  per  Dth 
decrease  in  the  minimum  rate  for 
intemiptible  sales  service  undw 
Carnegie's  Rate  Schedule  SEGSS.  all  as 
compared  with  Carnegie's  compliance 
filing  in  its  last  folly-supported  PGA  in 
Docket  No.  TQ93-7-63-O00,  as  filed  by 
Carnegie  on  June  3, 1993. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  .should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regidations. 
All  such  protests  should  be  filed  on  or 
before  June  22, 1993.  Protests  will  be 
considered  by  the  Commissian  in 
determining  the  appropriate  action  to  be 
taken,  but  will  sot  serve  to  make 
protestants  partin  te  die  proceeding. 
Copies  ef  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Loi«D.CadieU. 

Secretary. 

(FR  Doc  03-14478  Filed  6-1»-93:  8:45  ami 

mujMC  CODE  9r^r-9^^^t 

[Oodut  No.  CPM'ISS-OOO] 

Cokunbta  Gulf  Transmission  Co.; 
Rsqusst  Under  Blanket  Authorization 

June  16, 1093. 

Take  notice  that  on  June  11, 1993. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP93- 
489-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205), 
for  authorization  to  abandon  and  sell 
natural  gas  compression  facilities 
located  in  Vermilion  Parish,  Louisiana, 
to  Exxon  Company  U.S.A.  (Exxon), 
under  its  blanket  certificate  issued  in 
Docket  No.  CP83-496-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  Gulf  states  that  it  was 
authorized  on  Docket  No.  CP74-104- 
000  to  construct  an  1100  horsepower 
(HP)  compressor  station  and 
appurtenances  at  Exxon's  Pecan  Island 
production  facilities  in  Vermilion 
Parish,  Louisiana.  It  is  stated  that  the 
facilities  were  installed  to  enable 
Columbia  Gulfs  affiliate  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  to  folfill  its  purchj^se  obligation 
under  a  June  28, 1963  gas  purchase 
contract.  It  is  further  stated  that 
Columbia  Gas  has  ceased  purchasing 
natural  gas  from  Exxon  in  the  Pecan 
Island  field  and  the  facilities  are  no 
longer  needed  for  system  supply. 

Columbia  Gulf  seeks  to  sell  the 
compressor  station  and  appurtenances 
to  Exxon  in  order  to  save  operation, 
maintenance  and  retirement  costs.  It  is 
stated  that  Columbia  Gulf  will  sell  the 
facilities  to  Exxon  at  a  cost  of  $40,000. 
Columbia  Gulf  maintains  that  it  will 
save  $90,000,  annually,  in  operation  and 
maintenance  cosLs.  as  well  as  an 
estimated  $482,000  in  retirement  costs 
as  a  result  of  the  proposed  sale  to 
Exxon.  Columbia  Gulf  states  that  it  will 
continue  to  transport  gas  produced  from 
the  Pecan  Island  field  through  its  18- 
inch  lateral. 

Columbia  Gulf  states  that  it  proposes 
to  account  for  the  abandonment  by  sale 
as  a  normal  retirement  in  Account  108, 
Accumulated  Provision  for  Depreciation 
of  Gas  Utility  Plant.  Columbia  Gulf 
states,  however,  that  the  proposed 


accounting  treatment  does  not  recognize 
a  loss  on  the  sale  of  the  compression 
facilities  as  provided  for  in  Gas  Plant 
Instruction  5  of  the  Uniform  System  of 
Accounts.  Columbia  Gulf  requests  a 
waiver  of  those  requirements  to  the 
extent  required. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell,  . 

Secretary.  < 

|FR  Doc  93-14516  Filed  6-18-93;  8:45  am] 
MJJNC  COOE  C71T-01-M 


[Docket  No.  CP93-48S-000] 

East  Tennessee  Natural  Gas  Co.; 
Request  Under  Blanket  Authorization 

June  15. 1993. 

Take  notice  that  on  June  11, 1993, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  2511, 
Houston,  Texas  77252-2511,  filed  in 
Docket  No.  CP93-485-O00  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  new  point  of  delivery  to 
Middle  Tennessee  Natural  Gas  Utility 
District  (MTUD).  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
412-000,  pursuant  to  section  7{c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  construct 
and  operate  a  hot  tap,  interconnection 
pipe  and  measurement  facilities  in 
Jackson  County,  Tennessee  to  permit 
deliveries  to  MTUD,  one  of  its  existing 
customers,  of  up  to  3,000  Mcf  per  day 
of  natural  gas  on  a  firm  basis  under  Rate 
Schedule  FT.  East  Tennessee  estimates 
that  the  cost  of  the  facilities  would  be 
$98,665.  which  would  be  reimbursed  by 
MTUD.  In  support  of  the  request.  East 


Tennessee  makes  the  following' 
statements: 

1.  The  total  quantities  to  be  delivered 
to  MTUD  after  establishment  of  the 
delivery  point  would  not  exceed  the 
total  quantities  authorized  to  be 
delivered. 

2.  Establishment  of  this  delivery  point 
is  not  prohibited  by  East  Tennessee's 
tariff 

3.  East  Tennessee  has  sufficient 
capacity  to  accomplish  deliveries  at  this 
point  without  detriment  or  disadvantage 
to  East  Tennessee's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell,      I 
Secretary.  I 

(PR  Doc.  93-14475  Filed  6-18-93;  8:45  ami 

BILUNG  CODE  (717-01-M 


[Docket  Nos.  TQ93-7-24-000  and  TM93-4- 
24-000] 


i,  Inc;  Pr 


Equitrans,  Inc;  Proposed  Change  in 
FERC  Gas  Tariff, 

June  15,  1993.         I 

Take  notice  thdt  Equitrans,  Inc. 
(Equitrans)  on  June  11, 1993,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
dateof  June  1, 1993: 

Seventh  Revised  Sub  Forty-Second  Revised 

Sheet  No.  10 
Eighth  Revised  Thirteenth  Revised  Sheet  No. 

34 

Equitrans  states  that  this  filing 
implements  an  Out-of-Cycle  Purchased 
Gas  Adjustment  to  reflect  a  decrease  in 
Equitrans'  Rate  Schedule  PLS 
commodity  rate  of  $0.6590  per  Dth  and 
a  decrease  in  the  demand  cost  of 
$1.7019  per  Dth.  The  purchased  gas 
adjustment  to  the  Rate  Schedule  ISS  is 
a  decrease  of  $0.8236  per  Dth.  The  filing 
also  implements  a  change  in  Equitrans' 
Account  No.  858  transmission  and 
compression  costs  by  other  tracker. 


consisting  of  as  increase  in  the  demand 
rate  of  $1.9277  per  Dth  and  a  dacreaw 
in  the  comaKxUltT  rate  of  $0.1720  per 
Dth. 

Equitrans  states  that  the  proposed  rate 
adjustments  are  intended  to  reflect  the 
elimination  of  gas  costs  incurred  on  die 
system  of  Texas  Eastern  Transmission 
Corporation  (TETOO)  effective  June  1, 
1993  when  TETCX)  terminated  its 
merchant  function,  and  the 
corresponding  increase  in  Account  Na 
858  costs  due  to  Equitrans'  conversion 
of  its  Rrm  sales  entitlements  to  firm 
transportation  entitlements  on  TETCO's 
system. 

Equitrans  requests  that  the 
Commission  grant  waivers  as  needed, 
including  a  waiver  of  the  thlrty>day 
notice  requirement,  to  permit  the  tariff 
sheets  to  become  elective  on  June  1, 
1993. 

Equitrans  states  that  a  copy  of  its 
Rling  has  been  served  upon  its  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  835  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  {18  CFR  385.211  and 
385.214).  All  such  motions  to  intervene 
and  protests  should  be  filed  on  or  before 
June  22. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  aptpropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretofy. 
(FR  Doc  93-14479  Filed  6-18-93;  8:45  am] 
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Washington,  aH  as  mors  fully  set  forth 
in  tho  appticatioD  which  is  on  file  with 
the  Commission  ssul  open  to  public 


BNjjNaoow  nn-n-m 


[Docfcel  No.  CP93-437-000] 

Northwest  Pipeline  Corp.;  Application 

June  15, 1993. 

Take  notice  that  on  June  7. 1993. 
North we.st  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
Gty,  Utah  84158,  filed  in  Docket  Na 
CP93-437-000  an  application,  pursuant 
to  section  7{c)  of  the  Natiu^l  Gas  Act, 
for  a  cntificata  of  public  convenience 
and  necessity  authorizing  an  uprating  in 
the  horsepower  of  the  eidsting 
compressor  units  at  its  Snohomish  and 
Sunmer  Compressor  Strtions  on  its 
mainline  transmission  system  in 


lorthwest  proposes  to  add  2,000 
horsepower  at  its  Snohomish 
Compressor  Station  by  upgrading  each 
of  the  two  existing  compressor  units 
fix)m  4,000  to  5.000  horsepower  and  to 
add  1,200  horsepower  at  its  Sumner 
Compressor  Station  by  upgrading  the 
existing  compressor  miit  firom  4,000  to 
5.200  horsepower.  It  is  said  that  the 
estimated  cost  attributable  to  these 
horsepower  upgrades  totels 
approximafely  $1.6  million,  which  cost 
will  be  financed  with  hind  on  hand. 
Northwest  stales  that  the  proposed 
horsepower  upratings  will  increase  the 
capacity  through  these  two  compressor 
stations  by  about  30  MMcf  per  day 
under  an  off-peak  design  day  flow 
scenario,  which  will  enhance 
Northwest's  operational  capability  to 
accommodate  receipt  point  flexibility, 
especially  switches  from  domestic  gas  to 
Canadian  gas,  under  existing 
transportation  agreements  serving 
markets  south  of  these  compressor 
stations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu.st  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motimi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity..  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  tbel  •  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
LoisD.CaiheO, 
Secretary. 

(FR  Doc.  93-14474  Filed  6-18-93;  8:45  am) 
WLUMa  coot  tnr-t%-m 


[Dednt  Nol  EFIS3-702-O0ei 

Philadelphia  Electric  Co..  Notice  of 
Filing 

June  14, 1993. 

Take  notice  that  on  June  9, 1993, 
Philadelphia  Electric  Company  (PE) 
tendered  for  filing  as  a  changed  rale 
under  section  205  of  the  Federal  Power 
Act  and  part  35  of  the  regulations  issued 
thereunder,  a  Supplemental  Agreement 
to  the  Interconnection  Agreement 
between  PE  and  Pennsylvania  Power  & 
Light  Company  (PL)  dated  January  15, 
1963. 

PE  requests  that  the  Commission 
allow  this  Agreement  to  become 
effective  on  August  12, 1993. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  PL  and  will  be  furnished  to 
the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  28,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Leia  a  Caakeil, 
Secretary. 

|FK  Doc  93-14483  Filed  6-18-93;  8:45  am) 
KLUNG  cooe  trt7-m-m 

(Docket  Ha.  ER93-1 57-000] 

Puget  Sound  Power  and  Light  Co.; 
Filing 

)une  14, 1993. 

Take  notice  that  on  June  9, 1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  an  amendment 
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to  its  filing  of  April  9. 1993  under 
Docket  No.  ER93-157-000.  related  to 
the  sale  of  the  output  of  the 
Skookumdbuck  Hydroelectric  Project  to 
Puget  Sound  Power  and  Light.  The 
amendment  asks  for  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  agreements  to  take  effect  when 
service  commenced. 

Copies  of  this  agreement  have  been 
serveid  on  the  distribution  list,  as 
included  in  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  28. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caafaell. 
Secretary. 
IFR  Doa  93-14473  Filed  6-18-93;  8:45  am] 

•aXMQ  CODE  tnT-M-M 


(Doctot  No.  QF92-186-002] 

Rye  Patch  Limited  Partnershii^; 
Amendment  to  Filing 


June  15, 1993. 

On  June  9. 1993,  Ryd  Patch  Limited 
Partnership  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

Tne  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should, file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
2i>-iiD.  in  accordance  with  rules  211  and 
214  ot  the  Commission's  Rules  of 
Practice  and  Prd^felure.  All  such 
motions  or  protests  must  be  filed  by 
June  30, 1993,  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  O.  Cashell, 

Secretary. 

IFR  Doc  93-14477  Filed  6-18-93;  8:45  am) 

MLUNG  CODE  t7t7-01-M 


[Doclwt  No.  CP93^90-000] 

Tennessee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

June  16. 1993. 

Take  notice  that  on  June  14, 1993. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP93-49(M)00  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  an  additional 
delivery  point  for  a  firm  natural  gas 
sales  service  to  Greater  Dickson  Gas 
Authority  (Greater  Dickson),  a  local 
distribution  company,  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the     • 
request  which  is  open  to  public 
inspection. 

Tennessee  proposes  to  construct  and 
operate  two  2-inch  hot  taps  with  a  meter 
as  a  delivery  point  (Kingston  Springs 
sales  meter  station)  on  its  existing  right- 
of-way  in  Cheatham  County.  Tennessee, 
for  a  firm  natural  gas  sales  service  to 
Greater  Dickson  under  a  July  9, 1992. 
contract.  Tennessee  would  deliver  up  to 
3,942  dekatherms  of  natural  gas  daily 
and  up  to  659,727  dekatherms  annually 
to  Greater  Dickson  pursuant  to 
Tennessee's  FERC  Rate  Schedule  GS-1. 
Tennessee  states  that  Greater  Dickson 
has  requested  this  additional  delivery 
point  in  order  to  provide  natural  gas 
service  to  two  new  customers,  the  cities 
of  Kingston  Springs  and  Pegram, 
Tennessee.  Tennessee  also  states  that 
Greater  Dickson  would  reimburse 
Tennessee  for  the  estimated  $46,460  in 
construction  costs  for  the  delivery  point 
and  that  Tennessee's  FERC  tariff  allows 
the  establishment  of  additional  delivery 
points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 


allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  date  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7  of  the  NGA. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-14517  Filed  6-18-93;  8:45  ami 

BILUNG  CODE  STtT-OI-M 


[Docket  No.  CP93-44»-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Application  ^ 


June  16. 1993. 

Take  notice  that  on  June  9, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396. 
Houston.  Texas  77251  filed  in  Docket 
No.  CP93-443-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  firm  transportation  service  to 
CNG  Transmission  Corporation  (CNG). 
successor-in-interest  to  Consolidated 
Gas  Supply  Corporation  (Corporation) 
under  TGPL's  Rate  Schedule  X-168.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

TGPL  indicates  that  the  transportation 
services  are  no  longer  desired  by  the 
relative  parties  and  that  the  termination 
of  the  respective  services  would  relieve 
both  parties  from  contractual  obligations 
of  such  agreements. 

TGPL  also  contends  that  there  will  be 
no  abandonment  of  facilities  nor  will 
the  abandonment  of  the  service 
proposed  herein  result  in  any 
abandonment  of  service  to  its  other 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7. 
1993.  file  with  the  Federal  Energy 
Regulatory  Cx)mmission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  I         I 

-Und*  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TGPL  to  appear  or  be 
represented  at  the  hearing. 
Loia  D.  CasheU,  | 

Secretary. 

|FR  Doc.  93-14514  Filed  6-^18-93;  8:45  am) 
BILUNO  CODE  •717-W-M 
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[Docket  No.  RP93-139-000] 

Transwestem  Pipeline  Co;  Notice  of 
Proposed  Change*  In  FERC  Gat  Tariff 

June  15, 1993. 

Take  notice  that  on  June  9, 1993, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  with  a  proposed  effective 
dateofAugust  1,1993: 

Primary  Tariff  Sheets 

102nd  Revised  Sheet  No.  5 
8th  Revised  Sheet  No.  5A 
4th  Revised  Sheet  No.  5A.01 
6th  Revised  Sheet  No.  5B 
Original  Sheet  No.  5D(viii) 
2nd  Revised  Sheet  No.  5E(v)  i 
Original  Sheet  No.  5E{vi)       | 
Original  Sheet  No.  5E(vii)      i 
15th  Revised  Sheet  No.  89 
4fh  Revised  Sheet  No.  89A 
14th  Revised  Sheet  No.  90 
11th  Revised  Sheet  No.  90A 

Alternative  Tariff  Sheet 

Alternate  Original  Sileet  No.  5D(viii) 

Transwestem  states  that  the  above- 
referenced  primary  and  alternative  tariff 
sheets  are  being  filed  to  modify  its  take- 
or-pay,  buy-out  and  buy-down 
mechanism  (Transition  Cost  Recovery  or 
TCR  mechanism)  in  order  to  recover 
certain  take-or-pay,  buy-out,  buy-down, 
and  contract  reformation  costs 
(Transition  Costs)  which  qualify  under 
the  Litigation  Exception  provision  of  its 


tariff,  and  additional  Transition  Costs 
paid  subsequent  to  the  implementation 
of  its  Gas  Inventory  Charge  (GIC), 
October  1, 1989,  which  do  not  qualify 
under  the  Litigation  Exception 
provision  of  its  tariff.  Transwestem 
proposes  to  amortize  such  costs  over  a 
39-month  period  ending  October  31, 
1996. 

Transwestem  states  that  it  has 
incurred  a  total  of  $20,100,000  in 
additional  settlement  costs  and  interest 
(TCR  Amount  Thirteen)  and  is  revising 
certain  tariff  sheets  and  requesting 
authority  to  begin  recovery  of  portion  of 
such  amount. 

Transwestem  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  22, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection  in  the  public  reference  room. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  93-14481  Filed  6-18-93;  8:45  am| 

•tLUNQ  CODE  ITIT-OI-M 


[Docket  No.  CP93-486-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

June  16, 1993. 

Take  notice  that  on  June  11, 1993, 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP93- 
486-000  a  request  pursuant  to 
§§157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  facilities  for  deliveries  of 
gas  to  Gas  Resources,  Inc.  (Western) 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  pursuant 
to  section  7  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  In  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


United  proposes  to  install 
approximately  7,920  feet  of  12-inch 
pipeline,  a  12-inch  tap,  meter  station 
and  communications  equipment  to 
enable  United  to  transport  natural  gas  to 
serve  Westem.  United  States  that  upon 
execution  of  an  open-access 
transportation  agreement  it  will  be 
authorized  to  provide  interruptible 
service  to  Westem.  which  would  have 
no  impact  on  its  other  existing 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  93-14515  Filed  6-18-93;  8:45  am| 

eiLUNO  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IFRL-4669-2] 

Proposed  Consent  Decree;  Onboard 
Refueling  Vapor  Recovery 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113  (g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  provided  of  a  proposed 
con.sent  decree  concerning  litigation 
instituted  against  the  Environmental 
Protection  Agency  ("EPA")  regarding 
the  fact  that  EPA  has  not  promulgated 
a  final  mle  to  implement  the  mandate 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Natural 
Resources  Defense  Council  v.  Reilly,  983 
F.  2d  259  (January  22, 1993).  That 
decision  held  that  EPA  has  a  mandatory 
duty  to  promulgate  onboard  refueling 
vapor  recovery  standards  for  light  duty 
motor  vehicles  pursuant  to  section 
202(a)(6)  of  the  Act.  Id.  at  261,  273.  The 
proposed  consent  decree  provides  that. 


by  January  22. 1994,  EPA  » to 
promulgate  the  regulations  required  by 
section  202(a)(6)  requiring  onboard 
refueling  vapor  recovery  systems 
capable  of  achieving  at  least  95  percent 
evaporative  emission  capture  efficiency. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  wrhtten 
comments  relating  to  the  consent 
decree.  EPA  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to 
the  proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper. 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act 

Copies  of  the  consent  decree  are 
available  from  Jeny  Ellis,  Air  and 
Radiation  Division  {LE-132A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460.  (202)  260-7610. 
Written  comments  should  be  sent  to 
Steven  Silverman  at  the  above  address 
(mail  code  LE-132S)  and  must  be 
submitted  on  or  before  July  21. 1993. 

Dated:  June  11. 1993. 
G«ralil  a  Yanada, 

Acting  General  Counsel. 

(FR  Doc.  93-14570  Filed  &-18-93;  8:45  am) 

aiUJNQ  COOE  UfiO-SO-M 


[FRL^t669-1] 

Stipulation  to  ModHy  Prior  Stipulated 
Settlement  of  Litigation;  Suit  to 
Establish  Schedule  for  Promutgation 
of  Ozone  and  Cart>on  Monoxide 
Federal  implementation  Plans  tor  the 
South  Coast  Air  Quality  Management 
District  Urtder  Clean  Air  Act  Section 
110(c)  j 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  stipulated 
settlement:  request  lor  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  Stipulation 
to  Mcxiify  a  prior  (March  28. 1989) 
Stipulation  and  Agreement  of  Partial 
Settlement,  to  establish  a  schedule  by 
which  EPA  must  propose  and 
promulgate  ozone  and  carbon  monoxide 
federal  implementation  plans  ("FIPs") 
for  the  South  Coast  Air  Quality 
Management  District  pursuant  to  section 
1 10(c)  of  the  Clean  Air  Act,  42  U.S.C. 
section  7410(c).  Coalition  for  Clean  Air, 
Inc.  v.  EPA.  No.  CV  88  4414  HLH  (CD. 
Cal.). 

The  parties  to  the  litigation,  desiring 
to  settle  the  matter  without  extensive 
pr.-^ceedings.  entered  into  a  Joint 


Stipulation  that  obligates  the  EPA 
Administrator  to  sign  a  Notice  of 
Proposed  Rulemaking  by  February  22. 

1994,  and  to  sign  a  Notice  of  Final 
Rulemaking  no  later  than  February  22, 

1995.  The  Joint  Stipulation  has  been 
approved  by  counsel  and  for  all  parties, 
and  on  June  7. 1993,  was  approved  by 
the  Court,  with  the  knowledge  that  the 
section  113(g)  process  had  not  been 
completed. 

'   For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
schedule. 

Copies  of  the  Joint  Stipulation  are 
available  from  Jerry  Ellis.  Air  and 
Radiation  Division  (LE-132A).  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  (202)  260-7610. 
Written  comments  should  be  addressed 
to  Jerry  Ellis  at  the  above  address  and 
must  be  submitted  on  or  before  July  21. 
1993. 

Dated:  June  14, 1993. 
Gerald  H.  Yamada. 

Acting  General  Counsel. 

[FR  Doc.  93-14571  Filed  6-l»-93;  8:45  am] 

BILUNG  CODE  (5CO-50-M 

IOPP-100123;  FRL-4590-4] 

Science  Applications  International 
Corporation,  Dyncorp/Viar  and 
Computer  Science  Corporation; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corporation 
(SAIC)  and  its  subcontractors  Computer 
Science  Corporation  (CSC)  and 
Dyncorp/Viar  (CSC  and  DjTicorpA^iar) 
have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  (OPP),  and  will  be 
provided  acce.ss  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  SAIC  and  its 
subcontractors  CSC  and  Dyncorp/Viar 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFT?  2.308(i)(2). 


This  transfer  will  enable  SAIC  and  its 
subcontractors  CSC  and  Dyncorp/Viar  to 
fulfill  the  obligations  of  the  contract. 
DATES:  SAIC  and  its  subcontractors  CSC 
and  Dyncorp/Viar  will  be  given  access 
to  this  information  no  sooner  than  June 
28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234.  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5259. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-VV1-O055,  Delivery 
Order  Number  050,  SAIC  and  its 
subcontractors  CSC  and  Dyncorp/Viar 
will  provide  technical  support  in  the 
enhancement  of  Label  Use  Informntion 
System,  an  automated  reference  data 
base  of  pesticide  use  information.  SAIC. 
CSC,  and  Dyncorp/Viar  will  also 
provide  assistance  in  the  enhancement 
of  the  system's  operating  software,  in 
expanding  the  repertoire  of  the  reports 
and  in  the  integration  with  other 
existing  OPP  data  base  systems. 

OPP  has  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conducted  in  connection  with 
FIFRA  and  that  access  by  SAIC  and  its 
subcontractors  CSC  and  Dyncorp/Viar  to 
information  on  all  pesticide  products  is 
necessary  for  the  performance  of  this 
contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3),  the  contract  with 
SAIC  and  its  subcontractors  CSC  and 
Dyncorp/Viar.  prohibits  lise  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition.  SAIC  and 
its  subcontractor  CSC  and  Dyncorp/Viar 
are  required  to  submit  for  EPA  approval 
a  security  plan  under  which  any  CBI 
will  be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  .satisfied.  Records  of 


information  provided  to  this  contractor 
will  be  maintained  by  the  Delivery 
Order  Manager  foi^  this  contract  in  OPP. 
All  information  supplied  to  SAIC  and 
its  subcontractors  CSC  and  Dyncorp/ 
Viar  by  EPA  for  usje  in  connection  with 
this  contract  will  lie  returned  to  EPA 
when  SAIC  and  itsi  subcontractors  CSC 
and  Dyncorp/Viar  have  completed  its 
work. 

Dated:  June  4. 199:1. 

Daniel  M.  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs 
IFR  Doc.  93-14564  Filed  6-18-93:  8:45  ami 
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Science  Applicatlcjns 
Corporation  and 
Transfer  of  Data 


AGENCYriEnvironmQntal  Protection 
Agency  (EPA). 

ACTION:  Notice. 


International 
Dyncorp/Viar; 


SUMMARY:  This  is  a  |iotice  to  certain 
persons  who  have  slubmitted 
information  to  EPAJin  connection  with 
pesticide  information  requirements 
imposed  under  the  federal  Insecticide. 
Fungicide,  and  Rodfenticide  Act  (FIFRA) 
and  the  Federal  Foold,  Drug,  and 
Cosmetic  Act  (FFDCiA).  Science 
Applications  International  Corporation 
(SAIC)  and  its  subcontractor  Dyncorp/ 
Viar  have  been  awarded  a  contract  to 
perform  work  for  thje  EPA  Office  of 
Compliance  Monitoring  (OCM),  and  will 
be  provided  access  jo  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFD^A.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  SAIC  and  its 
subcontractor  Dyncorp/Viar  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  40  CFR  2.308(i)(2).  This 
transfer  will  enable  SAIC  and  its 
subcontractor  Dyncorp/Viar  to  fulfill  the 
obligations  of  the  contract. 
DATES:  SAIC  and  its  subcontractor 
Dyncorp/Viar  will  be  given  access  to 
this  information  no  .sooner  than  June  28, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234.  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-6259  1 


SUPPt^MENTARY  INFORMATION:  Under 
Contract  Number  68-W1-0055,  Delivery 
Order  Number  048,  SAIC  and  its 
subcontractor  Dyncorp/Viar  will 
provide  technical  support  to  the  Section 
Seven  Tracking  System  (SSTS)  which 
serves  as  the  repository  of  pesticide 
production  and  facility  information 
which  is  collected  under  section  7  of 
FIFRA. 

The  Office  of  Pesticide  Programs 
(OPP)  and  OCM  have  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA  and  that  access 
by  SAIC  and  its  subcontractor  Dyncorp/ 
Viar  to  information  on  all  pesticide 
products  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.37(h)(3).  the  contract  with 
SAIC  and  its  subcontractor  Dyncorp/ 
Viar,  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition.  SAIC  and  its  subcontractor 
Dyncorp/Viar  are  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  .secured  and 
protected  again.st  unauthorized  release 
or  compromi.se.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Delivery  Order 
Manager  for  this  contract  in  OPP.  All 
information  supplied  to  SAIC  and  its 
subcontractor  Dyncorp/Viar  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  SAIC  and  its 
subcontractor  Dyncorp/Viar  have 
completed  its  work. 
Dated:  liine  4. 19931 

Daniel  M .  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs 
IFK  Doc.  93-14565  Filed  6-18-93;  8:45  am| 
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[OPI>-«07$3B;  FRL-462S-a] 

Issuance  of  an  Experimental  Use 
Permit  for  Four  Transgenic  Plant 
Pesticides 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Issuance  and  amendment. 


SUMMARY:  On  April  29.  1993,  EPA 
issued  an  Experimental  Use  Permit 
(EUP)  to  Monsanto  Company  to  conduct 
field  testing  of  four  transgenic  plant 
pesticides.  EPA  has  determined  that  this 
permit  may  be  of  regional  and  national 
significance  because  it  is  the  .second 
EUP  approved  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  for  field  testing  altered  plants 
having  pesticidal  properties.  The  Office 
of  Pesticide  Programs  (OPP)  within  EPA 
is  responsible  for  scientific  review,  risk 
assessment  and  issuance  or  denial  of 
EUPs.  OPP  has  evaluated  the  data 
submitted  by  Monsanto  and,  based  on 
these  data  and  other  available  data,  can 
foresee  no  significant  risks  to  humans  or 
to  nontarget  organisms  from  this  groyp 
of  field  tests  as  proposed  by  Monsanto. 
EPA's  a.ssessmenl,  however,  is  based 
solely  on  the  EUP;  eventual 
commen:ialization  of  Monsanto's  four 
tran.sgenic  potato  pesticides  may  raise 
other  i.ssues  not  addressed  with  this 
EUP.  The  permit  was  assigned  EUP 
number  524-EUP-79  and  issued  for  1 
year,  beginning  April  29.  1993  and 
ending  April  29,  1994;  in  accordance 
with  40  CFR  172.11(a).  the  Agency  is 
soliciting  public  comments.  On  April 
23.  1993,  just  prior  to  is.suance  of  the 
EUP,  Monsanto  applied  to  EPA  for  an 
amendment.  This  amendment  was  for 
the  addition  of  two  sites  thereby 
increasing  the  acreage  for  this  EUP  an 
additional  0.03  acres;  EPA  has  granted 
this  amendment. 

DATES:  Written  comments  must  be 
received  on  or  before  July  21,  1993. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50753B  and  be  submitted  to: 
Public  Response  and  Program  Resourt.es 
Branch,  Field  Operations  Division 
(H7.50fiC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  11 28, 
Cry.stal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Crystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  Imj 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Busine.ss  Information" 
(CBI).  Information  so  marked  will  not  be 
di.sclo.sed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
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A  copy  of  the  camnMnt  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  M^UWUTXM  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product 
Manager  (PM)  18.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number; 
Rm.  213.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Crystal  City.  VA,  (703) 
305-7690. 

SUPPlfMENTARY  MFORMATION:  The 
permit  was  issued  to  Monsanto 
Agricultural  Company.  700  Chesterfield 
Village  Parkway,  St.  Louis,  Missouri 
63198.  Monsanto  is  testing  the  Colorado 
Potato  Beetle  (CPB)  control  protein, 
delta-endotoxin,  derived  from  the  soil 
microbe  Bacillus  thuringiensis 
subspecies  tenebrionis  (B.t.t.).  as 
expressed  in  plants  and  tubers  of  several 
lines  of  potato  cultivars.  According  to 
the  application.  CPB  control  protein, 
B.t.t.  delta-endotoxin.  will  be  present  at 
no  more  than  .2  percent  of  the  total 
weight  of  the"potato  plants  or  tubers. 

Some  of  the  potato  cultivar  lines  will 
contain  only  the  B.t.t.  ^-endotoxin  gene 
or  an  expression-enhancer  fusion 
product  of  B.t.t.  for  mediating  Colorado 
Potato  Beetle  resistance.  Other  potato 
cultivar  lines  have  been  modified  to 
contain  the  B.t.t.  gene  mediating 
Colorado  Potato  Beetle  resistance  and 
genes  expressing  viral  coat  proteins 
mediating  Potato  Virus  Y  (PVY)  or 
Potato  Leaf  Roll  Virus  (PLRV) 
resistance. 

The  5-endotoxin  as  produced  by  the 
eight  lines  of  genetically-engineered 
potato  plants  will  be  evaluated  for 
effectiveness  against  the  Colorado 
Potato  Beetle  (CPB).  and  its  impact,  if 
any.  upon  nontarget  insect  species.  The 
experimental  program  is  designed  to 
evaluate  the  expressed  CPB  control 
proteins,  from  the  B.t.t.  CryIIL\  gene  or 
the  expression  enhancer-CrylllA  fusion 
product,  for  efficacy,  agronomic 
evaluations,  performance  confirmation, 
host  plant  resistance  and  population 
dynamics.  These  experiments  are 
designed  to  further  evaluate  the 
performance  of  the  expressed  &• 
endotoxin  proteins  against  the  Colorado 
Potato  Beetle  io  the  various 
geographical  areas  in  which  potato  is 
commercially  grown. 
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In  January  of  1993.  Monsanto  1.  Prxjduct  Label  One.  Active  Ingredient: 

amended  their  E!UP  application  with  the  IR-22,  Bacillus  thuringiensis  subspecies 

elimination  of  Hawaii  as  a  test  site.  A  tenebrionis  5-  endotoxin  as  pnxiuced  in 

FR  Notice  announcing  this  amendment  P°**'''  ^^  ^  '"'^  ^^^  '•"'^  '♦«  controlling 

was  published  on  February  17,  1993.  On  cSi^^ts  "      ^^"""^ '"  '^^  following 

April  23.  1993.  Monsanto  submitted  a  PV-STBT02           0  01  -  0  2  %* 

request  to  amend  the  EUP  after  its  PV-STBT04  ."."""!!..oi  -  0.2  %• 

issuance,  to  include  additional  sites  in  PV-STN4T01 ...O.oi  -  0.2  %* 

Idaho  and  Maryland.  Regarding  Idaho,  2.  Product  Label  Two.  Active  Ingredient: 

Monsanto  is  requesting  to  split  the  lR-23,  Bacillus  thuringiensis  subspecies 

original  acreage  to  make  two  separate  tenebrionis  6-endotoxin  as  produced  in 

sites  in  order  to  reduce  the  potential  risk  potato  by  an  expression  enhrincer-CrylllA 

of  frost  damage  and  the  possible  spread  fusion  product  and  its  controlling  sequences 

of  disease  throughout  the  site  if  it  were  ^"'^  *°""*^ '°  **"*  following  a.nstruct: 

to  occur.  The  addition  of  the  Maryland  PV-STBT05 0.01  -0.2  %* 

site  will  increase  the  overall  acreage  of  3-  Product  Label  Three.  Active  Ingrctiients: 

the  EUP  from  B6.87  to  86.90  acres.  "^'22.  Bacillus  thuringiensis  subsper  ios 

According  to  the  application,  not  more  'eiebnonis  6-endotoxin  as  produced  in 

than  80  potato  plants  of  Russet  Burbank  ^^°^rl!^X  IT  M   ''^,,^""''••'"'"8 

variety  expressing  vector  PV-STBT02,  SS                                  "'"' 

which  contains  the  B.t.t.  gene  only,  will  PV-STMT02 0.01  -  0.2  %• 

be  planted  at  the  Maryland  site.  PV-ST.MT04 0.Ol  -  0^2  %* 

Monsanto's  test  sites  are  located  in  PV-STMTlO 0.01  -  0.2  %* 

the  following  13  States:  Colorado,  Idaho.  PV-STMTll O.Ol  -  0.2  %* 

Maine,  Maryland,  Michigan,  Montana.  PV-STMT12 0.01  -0,2  %* 

New  York,  North  Dakota'ohio,  Oregon.  fj;j™;j Oj;  '  J^  l', 

Pennsylvania,  Washington  and  „         .    I  "V; ' 

Wisconsin.  A  maximum  of  15.000  '^'*'^'"  "ff ^ '^"".\'"if  ^^[^V  coat  protein 

plants  or  tubers  will  be  planted  per  acre,  l^.'tc:::!^!^^^^:^^^^^^^^^^^ 

each  weighing  approximately  5.6  grams  the  following  constructs: 

per  plant  and  60  grams  per  tuber.  Some  PV-STMT02 o.ooi  -  0.01  %* 

of  the  potato  cultivar  lines  will  contain  PV-STMT04 0.001  -  0.01  %* 

only  the  B.t.t.  gene  for  mediating  CPB  PV-STMTlO 0.001  -  0.01  %• 

resistance.  Other  potato  cultivar  lines  PV-STMTll 0.001  -  0.01  %• 

have  been  modified  to  contain  genes  PV-STMT12 0.001  -  0.01  %• 

mediating  both  CPB  and  PYV  or  PLRV  pvItmtJ^ n  ^3  '  nnl  ^! 

resistance.  The  total  plant  material,  at  »'V-STMT14 0.001  -  0.01  %• 

planting,  will  contain  129.31  grams  ^  Product  LaM  Four  Active  Ingredients: 

B.t.t.  protein,  with  levels  rising  to  a  "^■^?-  *'C'W"s  thuringiensis  subspecies 

maximum  of  39.4  kilograms  of  B.t.t.  f^neWms  ^ndotoxin  as  produced  in 

r„,,f»i.,  of  i,....,„o.   I   L       ■       .u                 .  potato  by  Cry  IIIA  gene  and  Its  contn)ling 

protein  at  harvest.  Likewise,  the  amount  sequences  and  found  in  the  following 

ot  viral  coat  protein,  at  planting,  will  be  constructs: 

approximately  0.005  grams  of  PLRV  cxMt  pv-STMTls            0  01-0  2%* 

protein  and  0.10  grams  of  PVY  coat  •  PV-STBT02  in  mmbination  with  PV- 

protein;  how  much  would  be  present  at  STPY01....0.01  -  0  2  %* 

harvest  is  not  known,  however,  for  the  Potato  Y  Virus  (PYV)  coat  protein  as 

viral  coat  proteins.  produced  in  potato  by  PYV  gene  and  its 

Upon  completion  of  testing,  some  controlling  sequences  and  found  in  the 

potato  plants  and  tubers  will  be  following  constructs: 

collected  and  saved  for  future  research.  PV-STMT15 0.006  -  0.1  %• 

analyses  or  plantings.  All  other  plant  PV-STl'YOl  in  combination  with  PV- 

material  will  be  destroyed.  Because  no       STBT02 0.OO6  -  0.1  %*  . 

plants  or  tubers  will  be  used  for  food  or  '^^  active  ingredient  percentages  are  each 

feed,  no  tolerances  for  this  EUP  are  asterisked  (•)  to  indicate  that  the  values  are 

requested.  percentages  of  total  protein  on  a  dry  weight 

Ti»..  uvJ.!- »  »      .1     r  11  basis!  It  is  a  violation  of  Federal  law  to  use 

The  labehng  states  the  following:  these  plants  or  tubers  in  any  manner 

The  package  contains  Colorado  potato  inconsistent  with  this  labeling.  This  plant 

beetle  resistant  potato  plants  containing  a  material  contains  Bacillus  thuringiensis 

Bacillus  thuringiensis  subs.p«H;ies  tenebrionis  subspecies  tenebrionis  inse«.1icidal  protein 

protein.  Contains  potato  variety and  may  only  be  used  according  to  the 

containing  vector  PV-ST— TO — .  For  use  only  protocols  as  included  in  the  approved  EUP 

at  an  application  site  of  a  cooperator  and  in  program  for  evaluation  of  the  control  of  the 

accordance  with  the  terms  and  conditions  of  following  insect: 

the  Experimental  Use  Permit  This  labeling  Colorado  Potato  Bectle/Leptinotarsu 

must  be  in  the  possession  of  the  user  at  the  decemlineuta 

time  of  planting  of  the  potato  plants  or  Cooperators  must  have  a  copy  of  each 

tubers.  Not  for  sale  to  any  person  other  than  applicable  protocol  prior  to  initiating  any 

a  participant  or  cooperator  of  the  EPA-  research  with  these  plants  or  tubers.  Potatoes 

approved  Experimental  Use  Program.  should  be  planted  at  a  maximum  of  15.000 


loxin  on  huir 
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plants  or  tuben  par  acraj  depending  oo  the 
site  variety.  Do  not  contaminate  water,  food, 
or  feed  by  storage  and/or  disposal.  Store  in 
cool  dry  place  inaccessible  to  children.  Any 
plants  or  tubers  not  used  in  these 
experiments  must  be  returned  to  Monsanto  or 
disposed  of  as  specified  in  the  Tieid 
protocols.  All  plant  material  that  is  not  saved 
for  further  reiearch  analyses  or  future 
plmtings  must  be  destrc^red  as  spedfied  in 
the  field  protdools.  Noo4  of  the  plants  or 
plant  material  may  be  sold  or  allowed  to 
enter  into  commerce.  Do  not  reuse  bag. 
Discard  in  trash.  Ensure  that  the  bag  is 
completely  empty  of  plants  before  disposing 
in  the  tiBsh.    j 

EUP  Program 

The  EUP  program  Will  include  the 
following  five  experiments  designed  to 
evaluate  the  perfonnahce  of  the 
expressed  protein  against  the  Colorado 
Potato  Beetle:  Efficacy  and  Agron<Hnic 
Evaluations;  Performance  ConHrmation; 
Population  Dynamics  and  Resistance 
Management.  In  addition,  seed  increase 
trials  will  be  conducted  in  order  to 
produce  seed  for  futuije  plantings.  In 
keeping  with  acceptable  agronomic 
practices  for  each  region,  fertilizer, 
herbicides,  and  fungicides  will  he  used, 
if  needed,  to  improve  soil  nutrient 
levels,  and  to  control  weeds  and 
diseases.  If  CPB  populations  exceed 
economic  threshold  levels,  additional 
insecticides  will  be  applied  in 
accordance  with  local  Integrated  Pest 
Management  (IPM)  practices  to  meet  the 
objectives  of  the  experiment.  Any 
conventional  jpesticides  used  in  this 
EUP  program  will  be  applied  according 
to  each  pesticide's  application  rate  as 
spedfied  on  its  label.  . 

The  Agency  has  evaluated  the 
potential  for  adverse  effects  on 
nontarget  species  and  the  environment 
as  a  result  of  this  EUP.  The  Agency 
believes  that  the  containment 
procedures  as  described  by  Monsanto  in 
their  EUP  application, land  subsequently 
modified  by  EPA  are  adequate  to 
prevent  any  significant  pesticide 
production  outside  of  the  test  site. 

The  various  toxins  produced  by 
Bacillus  thuri/fgiensis  ^ave  been  studied 
extensively.  Pending  fUrther  testing  to 
fully  evaluate  janv  effect  of  the  pesticidal 
toxin  on  humiln  health  and  nontarget 
environmental  species,  OPP  has 
evaluated  the  exposure  potential  to 
humans  and  nontargets  only  for  this 
particular  EUP.  The  amount  of  toxin 
produced  on  these  field  test  sites  is  not 
sufficient  to  cause  concern. 

Monsanto's  use  of  viral  coat  proteins 
potentially  raises  some  issues:  however. 
PVY  viral  coat  protein  requires  an 
additional  protein  called  Helper  Factor 
for  transmissicm  of  the  virus  paitidn  by 
aphid  vectors,  and  PLRV  viral  coat 


protein  is  believed  to  reouire  the 
presence  of  a  readthrot^  product  of  the 
coat  protein  gene  for  transmission  by 
aphids;  the  additional  protein  and  gene 
were  not  transferred  during  the 
transformatioo  prooest.  In  addition, 
viral  coat  proteins  are  highly  specific  to 
plant  viruses,  and  have  no  apparent 
effect  on  nooviral  organisms.  For  these 
reasons,  EPA  believes  that  the  PLRV  and 
PVY  coat  proteins  that  will  be  expressed 
by  the  various  lines  of  transgenic  potato, 
for  this  EUP,  present  low  potential  risks. 
Because  of  the  low  exposure,  due  to  the 
limited  acreage  and  duration  of  the  EUP, 
EPA  believes  that  there  will  not  be  a 
situation  warranting  a  formal  review 
under  the  Endangered  Species  Act  for 
any  endangered  mammals,  birds, 
invertebrates,  plants  or  aquatic  spades. 
Based  upon  EPA's  sdentific  review  of 
Monsanto's  proposed  protocol  and  the 
scientific  Peer  Review 
recommendations,  the  Agency  is 
requiring  the  following  protocol 
modifications  to  Monsanto's 
Experimental  Program. 

1.  Fields  planted  in  1994  with 
transgenic  tubers  remaining  from  the 
1993  harvest,  and/or  fields  which  serve 
as  a  1994  disposal  area  for  1993  tubers, 
be  monitored  for  volunteers  during  the 
1995  growing  season  and  any  such 
volunteers  destroyed  if  containment  of 
the  potatoes  to  test  sites  is  still  required 
beyond  the  1994  growing  season. 

2.  Monitoring  for  volunteer  potato 
plants  during  the  1995  growing  season 
will  require  that  the  fields  in  which  the 
tests  were  conducted  during  1993  and 
the  disposal  areas  for  the  1993  tubers 
not  be  planted  to  nontransgenic  potatoes 
in  both  1994  and  1995. 

3.  Disposal  of  potatoes  by  burying 
should  be  at  a  depth  of  one  foot  or  more 
to  be  effective. 

Written  Scientific  Peer  Review 

The  Monsanto  EUP  application  and 
OPP's  Preliminary  Sdentific  Document 
were  sent  to  four  individuals  in  the 
sdentific  community  having  spedfic    ' 
expertise  in  biotechnology  to  obtain  a 
"peer  review"  of  OPP's  Sdentific 
Position.  For  this  EUP  application,  the 
Agency  asked  these  individuals  to 
address  spedfic  risk  issues, 
containment  provisions,  and  the 
protocol  modifications  recommended  by 
CS>P.  The  following  individuals 
provided  a  %vritten  sdentific  peer 
review:  Geoige  G.  Kennedy.  Ph.D., 
Department  of  Entomology,  North 
Carolina  State  University:  Kathleen  H. 
Keeler,  Ph.D.,  School  of  Biolo^cal 
Sdences.  University  of  Nebraska. 
Lincoln:  Dr.  Pater  Palukaitis.  Ph  J}.. 
Department  of  Plant  Pathology.  Cornell 
University:  Richard  E.  Wetzler.  PhD.. 


Center  for  Environmentaf  Management, 
Tuf^s  University. 

Dr.  Kennedy  concurred  "with  finding 
of  negligible  environmental  and  health 
risks."  Although  Dr.  Kennedy  agreed 
with  CH*P*s  protocol  modifications,  he 
recommended  that  It  be  explicitly  stated 
that  the  fields  should  not  be  planted  to 
nontransgenic  potatoes  during  the  1994 
and  1995  growing  seasons  because  of 
the  difficulty  in  monitoring  for 
transgenic  vohinteers.  Dr  Kennedy's 
recommendations  have  been 
incorporated  into  EPA's  protocol 
modifications. 

Dr.  Keeler  stated  that  she  doubted 
"there  are  meaningful  problems 
associated  with  these  field  tests"; 
hovifever.  she  did  recommend  that 
disposal  of  potatoes  by  burying  should 
be  at  a  depth  of  1  foot  or  more  to  be 
effective.  Dr.  Keeler  also  recommended 
that  additional  data  be  collected  to 
fadlitale  an  environmental  assessment; 
her  recommendations  have  been 
incorporated  into  EPA's  protocol 
modifications.  Dr.  Keeler's 
recommendations  for  additional  data 
also  have  been  forwarded  to  Monsanto. 

Regarding  plant  viruses  and  their 
transgenically  expressed  coat  proteins 
for  this  EUP — Dr.  Palukaitis  fores«?s 
"no  problem  with  the  application  as 
described."  In  addition.  Dr.  Palukaitis 
described  the  inabihty  of  PLRV  and 
PVY  coat  protein  from  being  transferred 
to  other  plants  in  the  ecosystem  by 
aphid  vectors  due  to  the  absence,  in 
PVY,  of  an  additional  protein  called 
Helper  Fador  and,  in  PLRV,  of  the 
readthrough  product  of  the  coat  protein 
gene.  Dr.  Wetzler  agreed  with  OPP's 
sdentiTic  position  that  "risks  assodated 
with  proposed  releases  or  potential 
acddental  releases  of  the  transgenic 
Solanum  tuberosum  (Potato)  are 
mirK)r."  Dr.  Wetzler  concurrsd  with  Dr. 
Kennedy's  recommendations  to 
explidtly  state  that  nontransgenic 
potatoes  cannot  be  grown  in  the  fields 
where  testing  will  be  conducted  during 
the  1994  and  1995  growing  seasons. 
Lastly,  Dr.  Wetzler  made  some 
suggestions  regarding  insed  resistance 
testing  and  efficacy  evaluation  which 
have  be«n  forwarded  to  Monsanto. 

Interagency  Coordination 

As  per  an  August  11, 1987,  Letter  of 
Agreement,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  States  Department  of 
Agriculture  (USDA)  and  EPA  have 
shared  preliminary  assessments  of 
Monsanto's  application  for  field  testing 
the  effediveness  and  environmental 
imped  of  B.t.t.  6-endotoxin  vrhen 
produced  by  potata  APHIS  assessed  the 
potential  for  plant  material  to  escape 
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into  the  environment  and  the  possible 
effects  an  escape  would  have  on  other 
plant  species:  the  APHIS  assessment 
ccmciira  with  EPA's  on  these  issues. 

In  addition,  many  States  have  passed 
bioteduioiogy  laws  which  require 
Monsanto  to  submit  a  state  application 
for  a  permit  prior  to  experimental  use 
testing  in  the  State.  Monsanto  has  been 
adviseid  to  consult  with  the  appropriate 
regulatory  agency  of  each  of  the  13 
States  to  determine  if  a  State  permit  is 
necessary  prior  to  the  onset  of  field 
testing. 

Public  Involveasent 

Notice  of  receipt  of  Monsanto's  EUP 
application  was  published  in  the 
FedenI  Re^er  on  December  14. 1992. 
and  provided  a  30-day  public  comment 
period.  Concurrently,  Monsanto's 
application,  deleted  of  all  "Confidential 
Business  Information,"  was  assigned 
public  docket  number  OPP-50753  and 
was  made  available  for  public 
inspection  in  OPP's  Public  Docket 
Room.  A  second  Federal  Register 
Notice,  which  extended  the  public 
comment  period  for  another  30  days, 
was  published  on  February  17. 1993  (58 
FR  8758),  announcing  Monsanto's 
amendment  of  their  EUP  application 
eliminating  Hawaii  as  a  site.  An 
amendment  Notice  creates  a  secondary 
docket,  and  therefore,  a  companion 
docket  was  created  using  the  Public 
Docket  number  OPP-50753A.  As  a 
consequence,  the  second  amendment, 
which  icreases  the  number  of  sites  in 
Maryland  and  Idaho,  creates  the  Public 
Docket  number  OPP-50753B. 

Both  of  Monsanto's  amendment 
requests,  EPA's  "Peer  Review" 
comments,  and  EPA's  Final  Scientific 
Position  document  can  be  retrieved  by 
the  public  using  the  docket  numbers 
OPP-50753A  and  OPP-50753B.  Because 
most  of  the  aforementioned  documents 
were  not  available  for  public  review 
until  after  issuance  of  the  EUP,  the 
comment  period  has  been  extended  an 
additional  30  days. 

To  date,  only  one  comment  was 
received  by  this  Agency;  the 
corfimenter,  an  independent  research 
advocate  living  in  the  State  of 
Washington,  voiced  concerns  about 
applying  "classical  toxicology"  to 
bioengineered  organisms  to  ensure  their 
safety.  Regarding  consumption  of 
bioengineered  foods  containing 
pesticides,  the  commenter  voiced 
concern  that  EPA  is  not  taking  into 
consideration  in  its  risk  assessment 
sensitive  subpopulations.  who  may  be 
allergic  or  suffer  from  digestive  tract 
-  disorder  whereby  this  technology  could 
be  lifia-threatening.  The  Tolerance 
Support  and  Science  Analysis  Branches 


of  the  Heatlh  Effects  Division  of  OPP 
have  received  copies  of  the  commenter's 
letter  and  are  evaluating  the  concerns. 
Moreover,  the  commenter's  comments 
will  be  forwarded  for  consideration  to 
FDA,  USDA.  and  the  Biotechnology 
Risk  Assessment  Research  Planning 
Group  for  the  EPA  Office  of  Research 
and  Development.  Because  this  EUP 
will  be  conducted  in  a  crop  destruct 
fashion,  the  commenter's  concerns 
regarding  the  consumption  of 
bioengineered  foods  are  not  relevant  to 
this  EUP. 

In  addition  to  the  above  comment. 
APHIS  provided  EPA  with  a  copy  of 
comments  they  had  received  from  the 
Director  of  the  Division  of  Plant 
Industry  of  the  Maine  Department  of 
Agriculture.  The  Director  indicated  that 
a  subcommittee  of  the  State  of  Maine's 
Commission  of  Biotechnology  and 
Genetic  Engineering  had  a  number  of 
reservations  about  the  impact  of  (future) 
large-scale  trials  on  the  potential  for  the 
Colorado  Potato  Beetle  developing 
resistance  to  the  B.t.t.  5-endotoxin.  They 
suggested  that  a  risk  asse.ssment  be 
performed  before  these  products 
approach  commercialization.  The  EPA 
has  recently  formed  an  OPP  workgroup 
to  examine  the  issue  of  resistance 
induction  and  to  determine  the  best 
regulatory  approach  for  EPA  to  adopt. 

Dated:  ]\me  10. 1993. 
Lawrence  E.  Culken. 

Aciing  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

jFR  Doc.  93-14561  Filed  6-18-93;  8:45  am] 

BILUNGCOOE  (SeO-Sfr-F 

(FRL-466»-3] 

Estimation  of  Greenhouse  Gas 
Emissions  and  Sinks  for  the  United 
States:  1990 

AGENCY:  Environm^tal  Protection 

Agency. 

ACTION:  Notice  of  document  availability 

and  request  for  comments. 

StJMMARY:  The  Review  Draft  of 
Estimation  of  Greenhouse  Gas 
Emissions  and  Sinks  for  the  Uniied 
Status:  1990.  will  be  made  available  for 
public  review  and  comment  on  June  18. 
1993.  A  summary  of  1990  U.S. 
emissions  by  greenhouse  gas  is 
presented  by  source  category  and  sector. 
The  inventory  contains  estimates  of 
CO:.  CH*.  NzO.  CO.  NO..  NMVOC.  and 
CFC  emissions.  The  approach  used  to 
produce  emissions  estimates  for  the 
greenhouse  gases  in  various  source 
categories  was  adapted  from 
methodologies  recommended  by  the 
Intergovernmental  Panel  on  Climate 


Change.  The  U.S.  greenhouse  gas 
inventory  will  serve  as  part  of  the  U.S. 
submission  to  the  Secretariat  of  the 
International  Negotiating  Committee  to 
the  Framework  Convention  on  Climate 
Change  and  will  contribute  to  the 
revision  of  the  U.S.  National  Action 
Plan  for  Global  Climate  Change.  To 
ensure  inclusion  in  the  current  review, 
comments  should  be  received  by  July 
16, 1993.  However,  comments  received 
after  that  date  will  still  be  welcome. 
DATES:  The  review  draft  will  be 
available  on  June  18, 1993.  Comments 
are  i«quested  by  July  16, 1993. 
ADDRESSES:  Send  request  for  document 
to:  Environmental  Protection  Agency, 
Climate  Change  Division,  OPPE/OPA. 
PM-221,  401  M  Street,  SW., 
Washington,  DC  20460,  or,  telefax 
request  to  (202)  260-6405. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Hohenstein,  Environmental 
Protection  Agency,  Office  of  Policy 
Planning  and  Evaluation,  Climate 
Change  Division,  (202)  260-7019. 

Dated:  June  9. 1993. 

Approved:  i 

Dennis  A.  Tirpak, 
Director.  Climate  Change  Division. 
(FR  Doc.  93-14569  Filed  6-18-93;8:45  ami 
SILUNG  CODE:  65C0-«»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Report  No.  1946] 


Petitions  For  Reconsideration  And 
Clarification  Of  Actions  In  Rulemaking 
Proceedings 

June  11. 1993.  ! 

Petitions  for  reconsideration  and 
clarification,  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239,  1919  M  Street.  NVV.. 
Washington,  DC  or  may  be  purchased 
from  the  Commissiort's  copy  contractor 
ITS.  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  July  6. 
1993.  See  §  1.4(b)(1)  of  tJie. 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  part  22  of  the 
Commission's  Rules  Relating  to 
License  Renewals  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service.  (CC 
Docket  No.  90-358)  Number  of 
Petitions  filed:  3 
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Subject:  Amendmont  of  S  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (B^enton  and  High 
Point.  Florida)  (MM  Docket  Na  92- 
59,  RM  Nos.  7923  &  8042)  Number 
of  Petitions  Piled:  1. 

Pedera]  Communications  Commission. 

Donna  R.  Searcy, 

Secretary.       '   J 

IFR  Doc  93-14525  piled  6-18-93;  8:45  am| 

BiLLma  CODE  ani 


Richard  P.  Bott  U;  Application 

1.  The  Commission  has  before  it  the 
following  application  for  assignment  of 
an  FM  construction  permit: 


Applicant 


Richaid  BoM  II.  i 

Western  Communicaions,  Inc.  Assiyiea 


aty/state 


BlacMool.  Idaho 


Fie  No. 


BAPH-02OO17GO 


MM  docket 


93-155 


2.  Pursuatit  to  selction  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  sat  forth  below. 

(a)  To  determinei  whether  Richard  P. 
Bott  II  has  itiisrepresented  facts  to  or 
lacked  candor  with  the  Commission, 
either  in  connection  with  his  integration 
pledge  presented  ii^  the  course  of  the 
Blackfoot,  Idaho  comparative 
proceeding,  or  in  his  opposition  to  the 
petition  to  deny  Rlod  in  the  instant 
proceeding. 

(b)  To  determine,  in  light  of  the 
evidence  acjduced  j>ursuant  to  issue  (a). 


A.  Mdenkopi  Conimunications,  Inc 


whether  Richard  P.  Bott  n  is  qualified 
to  remain  a  Commission  hcensee. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  the  captioned 
application  should  be  granted. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Services,  Inc.,  2100  M 


Street  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 

Pederel  CommunicsliofM  Commission. 

Donna  R.  Srarcy, 

Secretary. 

IFR  Doc.  93-14524  Filed  6-lft-«3;  8:45  ami 

MLUNC  CODE  C7t2-01-ll 


Renewal  Application  Designated  For 
Hearing 

1.  The  Commission  has  before  it  the 
following  application  for  renewal  of 
license: 


Applicant 


City/state 


Moab.  Ulati 


F«6N0. 


BR-900703YA 


No. 


93-152 


(Seeking  a  renewal  of  the  license  of 
Station  KCNY  (AM|) 

2.  Pursuapt  to  section  309(e)  of  the 
Gommunic4tions  Ar.t  of  1934,  as 
amended,  tl|>e  abov^  cipplication  has 
been  designated  for  hearing  in  a 
proceeding  upon  whose  issues  are  set 
forth  below; 

1.  To  determihe  \vhether  Moenkopi 
Communications,  Inc.  has  the  capability 
and  intent  to  expeditiously  resume 
broadcast  operations  of  KBZB(AM) 
consistent  with  the  Commission's  Rules. 

2.  To  determiiie  vrhether  Moenkopi 
Communication|s,  Inc.  has  violated 


A.  The  Rex  Oon'9>any 


§§  73.1740  and/or  73.1750  of  the 
Commission's  Rules; 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
preceding  issues,  whether  or  not  grant 
of  the  subject  renewal  of  license 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
320).  1919  M  Street  NW..  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 


Tran.'scription  Service.  2100  M  Street 
NW..  Suite  140.  Washington,  DC  20037 
(telephone  202-857-3800). 

pBdoral  Oimmunications  Cornmission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc  93-14526  Filed  6-18-93;  8:45  ami 

MUJNa  cooE  tna-ot-M 


Renewal  Applications  Designated  For 
Hearing 

1.  The  Commission  has  before  it  the 
following  applications  for  renewal  of 
license: 


Applicant 


City/state 


Btsbee.  AZ 


File  No. 


BR-83111SUA, 
Bn-900420YB 


MM  Docket 
No. 


93-151 


(Seeking  a  renewal  of  the  license  of 
Station  KBZB  (AM)) 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
proceeding  upon  whose  issues  are  set 
forth  below: 

1.  To  determine  whether  the  Rex 
Company  l^s  the  capability  and  intent 
to  expeditiously  resume  broadcast 
operations  of  KBZB  (AM)  consistent 
with  the  Commission's  Rules. 

2.  To  determine  whether  the  Rex 
Company  has  violated  §§  73.1740  and/ 
or  73.1750  of  the  Commission's  Rules: 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
preceding  issues,  whether  or  not  grant 
of  the  subject  renewal  of  license 
applications  would  .<;erv'e  the  public 
interest,  convenience  and  necessity. 

A  copy  of  the  complete  HEK)  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
320),  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140.  Washington.  DC  20037 
(telephone  202-857-3800). 

Federal  Communications  Commission. 

Donna  R.  Secrcy,  } 

Secretaty. 

IFR  Doc.  93-14527  Filed  6-1&-93;  8:45  ami 
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FEDERAL  RIARfTIME  COMMISSION 

Notice  Of  Agreefn«nt(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may-submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for. 
comments  are  found  in  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-007540-065. 

Title:  United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference. 


Parties:      • 

Crowley  American  Transport,  Inc. 

Puerto  Rico  Maritime  Shipping 
Authority 

Sea-Land  Service,  Inc. 

Kirk  Line.  Ltd. 

Seaboard  Marine,  Ltd.  •* 

Synopsis:  The  proposed  amendment 
modifies  the  rules  governing  financial 
obligations  of  the  member  lines. 

Agreement  No.:  202-010424-022. 

Title:  United  States  Atlantic  and  Gulf 
Hispaniola  Steamship  Freight 
Association. 

Parties: 

Crowley  American  Transport,  Inc. 

Puerto  Rico  Maritime  Shipping 
Authority  , 

Sea-Land  Service.  Inc.        ,       - 

Kirk  Line,  Ltd. 

Seaboard  Marine,  Ltd.  [ 

Synopsis:The  proposed  amendment 
modifies  the  rules  governing  financial 
obligations  of  the  member  lines. 

Dated:  June  16. 1993.  i 

By  order  of  the  Federal  Maritime 

Commission. 

Joseph  C.  Polking,  j 

Secretary. 

IFR  Doc.  93-14560  Filed  6-18-93;  8:45  ami 
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Security  For  The  Protection  Of  The 
Public;  Financial  Responsibility  To 
Meet  LJabiiity  Incurred  For  Death  Or 
Injury  To  Passengers  Or  Other 
Persons  On  Voyages;  Issuance  of 
Certificate  (Casualty)  ! 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Club  Med  Sales,  Inc.,  Services  et 
Transports  Cruise  Lines  2  and 
Copropriete  du  Navire  Club  Med  2.  40 
West  57th  Street,  New  York.  NY 
10019  ^,  I 

Vessel:  CLUB  MED  2 
Dated:  June  15. 1993. 
Joseph  C  Polking, 
Secretary. 

IFR  Doc.  93-14503  Filed  6-18-93:  8:45  ami 
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Security  for  the  Protection  of  the 
Public;  indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  IJ.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Club  Med  Sales,  Inc.  and  Services  et 

Transports  Cruise  Lines  2,  40  West 

57th  Street,  New  York,  NY  10019 
Vessel:  CLUB  MED  2 

Dated:  June  15. 1993. 
Joseph  C.  Polking, 
Secretary. 
IFR  Df)c.  93-14504  Filed  6f  18-93;  8:45  ami 
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Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  giveh  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  17|18)  and  the 
regulations  of  the  Comihission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders.  46  CFR  510. 

License  Number:  88 

Name:  W.L.  Kicheson  &  S^ns.  Inc. 

Address:  442  Canal  St..  Ste  405.  Sanlin  Bldg  . 

New  Orleans,  LA  70150 
Date  Revoked:  April  13, 1993 
Rca.son:  Surrendered  license  voluntarily 
License  Number;  1654       , 
Name:  Inter-Continental  Qusfoms  Brokers, 

Inc. 
Address:  1600  W.  Lafayetic.  Detroit.  Ml 

4S216  I 

Date  Revoked:  May  6.  1993 
Reason:  Surrendered  license  voluntarily. 
License  Number:  1505 
Name:  Frank  Delgadillo  dbn  Gateway 

Forwarders  International 
Address:  256  Putnam  St. .i San  Francisco.  CA 

94110 
Date  Revoked:  May  7, 1993 
Reason:  Failed  to  ftjmish  t 
License  Numljcr:  3517 
Name;  LeticiaS.  Redondo 
Address;  718  Edinburgh  St..  San  Francisco, 

CA  94112 
Date  Revoked;  May  9.  1993 
Reason:  Failed  to  hirnish  a  valid  surety  bond 
License  Number:  1531-Ri 
Name:  Glory  International  Forwarders.  Inc. 
Address:  1  Edgewater  Plaza.  Staten  Island. 

NY  10305 
Date  Revoked:  May  14. 1993 
Reason:  Surrendered  license  voluntarily. 


a  valid  surety  bond. 


License  Number:  1208 
Name:  Hamilton  Brothers,  Inc. 
Address:  1901  E.  Second  Ave.,  Ste.  A. 

Tampa,  FL  3360S 
Date  Revoked:  May  17. 1993 
Reason:  Surrendered  license  voluntarily. 
License  Number:  3662 
Name:  Ashley  Shipping  Company  Inc. 
Address:  7220  N.W.  3J6th  St..  Penthouse  624. 

Miami,  Ft  33166 
Date  Revok6d:  Ma|y  19, 1993 
Reason:  Failed  to  Ornish  a  valid  surety  bond. 
License  Number:  1915 
Name:  Alfonso  X.  Soto  dba  Soto  Forwarding 

Agency  I 

Address:  3600  East  l^h  St.,  P.O.  Box  4199, 
.  Brownsville,  TX  78S20 
Date  Revoked:  May  l4, 1993 
Reason:  Failed  to  Aim^sh  a  valid  surety  bond. 
License  Number:  2243 
Name:  Williams  International  Forwarders, 

Ina         I  ■  ■ 

Address:  332  W.  Broadway,  Ste.  1504.  P.O. 

Box  832.  Louisville.  KY  40201 
Date  Revoked:  May  19|.  1993 
Reason:  Failed  to  htmish  a  valid  surety  bond. 
Bryant  L.  VanBraUe, 

Director,  Bureau  ofTatiffs,  Certification  and 
Licensing. 

fFR  Doc.  93-14559  Filed  6-18-93;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION  j 

Information  Collectilon  Activities  Under 
Office  of  Management  and  Budget 
Review  [ 


agency:  Office  of  Acquisition  Policy 
(VP).  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork;  Reduction  Act  of 
1980  that  it  is  requesting  the  OfBce  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0235,  Multiple  Award  Schedule 
Policy  Statements  (MAS) — Discount 
Schedule  and  Marketing  Data  Sheets 
(DSMD)  and  Price  Reductions.  DSMD 
sheets  are  used  to  collect  data  about 
certain  sales,  discount  and  marketing. 
The  data  are  used  to  determine  the 
commerciality  of  items  offered,  set  the 
Government's  negotiation  objective  and 
determine  price  reasonableness.  The 
Price  Reductions  claiise  ensures  that  the 
Government  maintains  its  relationship 
with  a  MAS  contractor's  customer  or 
category  of  customer  upon  which  the 
MAS  contract  is  predicated. 
ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington.  DC  20503.  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
OfHcer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW..  Washington.  DC  20405. 
Annual  Reporting  Burden: 


DSMD  sheets:  3,961  respondents;  10 
average  hours  per  response;  118,830 
burden  hours.  Price  Reductions 
clause:  6,127  respondents:  3  average 
hours  per  response;  36,762  burden 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Les  Davison,  (202)  501-4768.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  7102.  GSA  Building. 
18th  &  F  Street  NW..  Washington.  DC 
20405,  by  telephoning  (202)  501-2691, 
or  by  faxing  your  request  to  (202)  501- 
2727.  j 

Dated:  June  11, 1993. 
Emily  C.  Karam. 

Director,  Information  Management  Division. 
(FR  Doc.  93-14542  Filed  6-18-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

(ATSDR-70] 

Quarterly  Public  Health  Assessments 
Completed  and  Public  HeaHh 
Assessments  To  Be  Conducted  in 
Response  to  Requests  From  the  Public 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACTKW:  Notice. 

SUMMARY:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  public  health 
assessment,  or  issued  an  addendum  to 
a  previously  completed  public  health 
assessment,  during  the  period  January- 
March  1993.  This  list  includes  sites  that 
are  on,  or  profxjsed  for  inclusion  on,  the 
National  Priorities  List  (NPL)  and  a  non- 
NPL  site  for  which  ATSDR  has  prepared 
a  public  health  assessment  in  response 
to  a  request  from  the  public  (petitioned 
site).  2.  A  list  of  sites  for  which  ATSDR, 
during  the  same  period,  has  accepted  a 
request  from  the  public  to  conduct  a 
public  health  assessment.  Acceptance 
for  a  request  for  the  conduct  of  a  public 
health  assessment  is  based  on  a 
determination  by  the  Agency  that  there 
is  a  reasonable  basis  for  conducting  a 
public  health  assessment  at  the  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE.  Director, 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road.  NE..  Mailstop  E-32, 


Atlanta,  Georgia  30333,  telephone  (404) 
639-0610. 

SUPW.EMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
heahh  assessments  which  were 
accepted  by  ATSDR  during  October- 
December  1992,  was  published  in  the 
Federal  Register  on  March  S,  1993,  (58 
FR  12586).  The  quarterly  announcement 
is  the  responsibility  of  ATSDR  under 
the  regulation.  Public  Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  (42  CFR  part  90).  This  rule 
sets  forth  ATSDR's  procedures  for  the 
conduct  of  public  health  assessments 
under  section  104(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  |42  U.S.C. 
9604(i)|,  and  appeared  in  the  Federal 
Register  on  February  13, 1990.  (55  FR 
5136). 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  these  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Public  Health  Assessments  or 
Addenda  Completed  or  Issued 

Between  January  1, 1993  and  March 
31, 1993.  public  health  assessments  or 
addenda  to  public  health  assessments 
were  issued  for  the  sites  listed  below: 

NPL  Sites 

California 

Sola  Optical  USA,  Inc.— Petaluma— 
{PB93-1 42461) 

Florida 

Munisport  Landfill — North  Miami — 
(PB93-1 50365) 

Ceof^gj'a 

Marine  Corps  Logistics  Base — 


33822 
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Albany— {PB93-178804) 

Minnesota     ■ 

Freeway  Sanitary  Landfill — 
Bumsville— {PB93-178663) 

New  York 

Circuitron  Ccnporation —      | 
FanningdalfMPB93-159317) 

Colesville  Municipal  Landfill — 
Cole8villfr-HPB93-174936) 

Tri-Cities  Barrel  Company,  Inc. — 
Fonton— {PB93-174910) 

Ohio 

Buckeye  Reclamation — St 
Clairsville— (PB93-17828^) 

Fultz  Landfill— ByesviUe-KPB93- 
176147) 

Pennsylvania 

Crossley  Farm/Hereford 
Groundwater — Hereford 
Township— (PB93-1S0357) 

Rhode  Island 

University  of  Rhode  Island  (Plains 
Road)  Disposal  Area — South 
Kingstown— {PB93-164580) 

West  Kingston  Town  Dump/URI 
Disposal  Area — South  Kingstown — 
(PB93-164580) 

South  Carolina 

Carolawn— Fort  La%vn— (PB93- 

146249) 
Palmetto  Wood  Preserving.  Inc.— 

Cayce— (PB93-1 76220) 
Sangamo/Twelve-Mile  Creek/Hartwell 

PCB— PickMis— (PB93-16073  7) 

Texas 

French  Limited— Crosby— (PB93- 

178721) 
Petro-Chemical.  Inc.  (Turtle  Bayou)— 

Liberty  (PB93-1 78275) 
United  Creosoting  Company — 

Conroe— {PB93-159200) 

Washington  I 

Vancouver  Water  Station  No.  4 
Contamination  Area-^Vancouver — 
(PB93-1 78267) 

Petitioned  Site— (Non-NPL  Site) 

Mississippi  \ 

Country  Club  Lake  Estates— 
Hattiesburg— (PB93-149706) 

2.  Petitions  for  Public  Health 
Assessments  Accepted 

Between  January  1. 1993,  and  K^arch 
31, 1993,  ATSDR  determined  that  there 
was  a  reasonable  basis  to  conduct  public 
health  assessments  for  the  sites  listed 
below  in  response  to  requests  from  the 
public.  As  of  March  31. 1993,  ATSDR 
initiated  public  health  assessments  at 
these  sites. 


Connecticut 

Gallup's  Quarry— Plainfield 
Yaworski  Dump — Canterbury 
Yaworski  Lagoon — Canterbury 

Florida 

Buckeye  Cellulose — Perry 

.  Georgia 

South  wire  Company — CarroUton 
Southwire  Copper  Division — 
CarroUton 

Ohio 

U.S.  Department  of  Energy 
Portsmouth  Gaseous  Di^sion 
Plant— Piketon. 

Dated:  June  15, 1993. 
Waher  R.  Dowdle. 

Acting  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

|FR  Doc.  93-14500  Filed  6-lft-«3;  8:45  am 
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Health  Care  Financing  Administration 
[BPO-103-FN]  I 

Medicare  Program;  Data,  Standards 
and  Methodology  Used  To  Establish 
Fiscal  Year  1992  BudgeU  for  nscal 
Intermediaries  and  Carriers 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACIXM:  Final  notice. 

SUMMARY:  This  notice  is  published  in 
accordance  with  sections  1616(c)(1)  and 
1842(c)(1)  of  the  Social  Security  Act 
which  require  us  to  publish  the  final 
data,  standaMs  and  methodology  used 
to  establish  budgets  for  Medicare 
intermediaries  and  carriers. 

It  announces  that  we  are  adopting  as 
Hnal  without  revision  proposed  data, 
standards,  and  methodology  used  to 
establish  Medicare  fiscal  intermediary 
and  carrier  budgets  for  the  fiscal  year 
(FY)  1992.  beginning  Octd>er  1, 1991.  It 
also  contains  our  response  to  public 
comments  on  the  proposal 
EFFECTIVE  DATE:  The  data,  standards  and 
methodology  are  effective  for  the  fiscal 
year  beginning  October  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Hessenauer.  (410)  966-7542. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Summary  of  Proposed  Notice 

On  January  2, 1992,  we  published  in 
the  Federal  Register  (57  FH  57)  a 
proposed  notice  describing  the  data, 
standards  and  methodolo^  we 
intended  to  use  to  establish  budgets  for 
Medicare  program  fiscal  intermediaries 


and  carriers  for  the  Federal  fiscal  year 
(FY)  beginning  October  1. 1991.  The 
notice  was  published  in  accordance 
with  sections  1816(c)(1)  and  1842(c)(1) 
of  the  Social  Security  Act,  which 
require  us  to  publish  for  public 
comment  the  data,  standards  and 
methodology  we  propose  to  use  to 
establish  budgets  for  Medicare 
intermediaries  and  carriers.  Following 
the  same  format  we  have  used  in  prior 
years'  notices,  the  notice  described  the 
budget  development  process  in  general - 
gave  an  overview  of  how  we  intend  to 
use  the  contractor  budget  data, 
standards  and  methodology  to  establish 
the  FY  1992  budgets;  and  identified  the 
FY  1992  national  Medicare  contractor 
budget,  standards  and  methodology. 

In  the  proposed  notice,  we  indicated 
that,  as  in  the  prior  fiscal  year,  the 
Medicare  contractor  budget  would  be 
structured  to  coincide  With  the  seven 
functional  areas  of  responsibilities 
performed  by  intermediaries  for  part  A 
and  eight  functional  areas  of 
responsibilities  performed  by  carriers 
for  part  B.  The  functional  area 
responsibilities  for  part  A  are:  (1)  Bills 
Payment;  (2)  Reconsiderations  and 
Hearings;  (3)  Medicare  Secondary  Payer. 

(4)  Medical  Review  and  Utilization 
Review;  (5)  Provider  Audit  (Desk 
Reviews,  Field  Audits  and  Provider 
Settlements);  (6)  Provider 
Reimbursement;  and  (7)  Productivity 
Investments.  The  functional  area 
responsibilities  for  part  B  are:  (1)  Claims 
Payment;  (2)  Reviews  and  Hearings;  (3) 
Beneficiary /Physician  Inquiries;  (4) 
Medical  Review  and  Utilization  Review; 

(5)  Medicare  Secondary  Payer;  (6) 
Participating  Physicians;  (7) 
Professional  Relations;  and  (8) 
Productivity  Investments.  These 
functions  are  funded  from  the  Hospital 
Insurance  (HI)  and  Supplementary 
Medical  Insurance  (SMI)  trust  funds. 

We  proposed  that  final  funding  would 
be  allocated  based  on  current  claims 
processing  trends,  legislative  mandates, 
administrative  initiatives,  current  year 
performance  standards  and  criteria,  and 
the  availability  of  funds  appropriated  by 
the  Congress.  The  FY  1992  Budget 
Performance  Requirements  (BPRs)  give 
the  contractors  the  authority  to  manage 
their  budgets  on  a  bottom-line  basis. 
Previously,  contractors  were  not 
allowed  to  shift  more  than  5  percent  of 
funds  from  one  line  item  to  another  in 
their  budget.  With  the  exception  of 
Payment  Safeguards,  Productivity 
Investments,  and  the  Other  line  items, 
we  proposed  that  contractors  have  total 
flexibility  in  the  use  of  their  funds. 

We  announced  that  final  BPRs  were 
sent  to  each  contractor  in  June  1991  to 
assist  them  in  preparing  their  FY  92 


budget  requests.  Intem^ediaries  and 
carriers  are  expected  to  p)€rform  the 
work  as  described  in  the  BPR  package 
and  in  accordance  with|  the  standards 
included  in  the  Contractor  Performance 
Evaluation  Program  (CPEP)  for  FY  1992 
which  was  published  in  the  Federal 
Register  on  September  20, 1991  (56  FR 
47758).  While  the  contractors  are 
preparing  their  budget  Requests,  we 
develop  preliminary  budget  allocations 
for  the  15  functional  areas  based  on 
historical  patterns,  workload  growth, 
inflation  assumptions,  statistical 
forecasting  reports,  and  any  other 
available  information. 

A  key  step  in  the  budget  process  is  the 
development  of  contractor  unit  costs  for 
processing  part  A  bills  and  part  B 
claims.  The  notice  pointed  out  that  FY 
1992  is  the  first  year  in  which  we  have 
developed  a  bottom-line  unit  dbst  for 
each  individual  contractor.  These 
bottom-line  unit  costs  encompass  all 
contractor  functions  except  Audit  (part 
A  only).  Productivity  Investments,  and 
Other. 

We  noted  that,  also  new  in  FY  1992 
is  the  application  of  the  Complexity 
Index  (CI),  which  was  designed  to 
improve  efficiency  and  reduce 
contractor-by-contractor  cost  inequities, 
and  is  based  on  the  application  of  the 
Industrial  Engineering  (IE)  Study  we 
commissioned.  The  notice  described  in 
detail  the  development  and  application 
of  the  CI. 

We  developed  the  CI  by  identifying 
the  contractor  with  the  least 
complicated  FY  1991  workload  mix 
and,  therefore,  the  lowest  weighted  unit 
cost.  Each  individual  contractor's  unit 
cost  was  divided  by  this  contractor's 
unit  cost  to  calculate  its  CI. 

In  order  to  develop  each  contractor's 
final  bottom-line  unit  cost  for  FY  1992, 
we  divided  its  Equivalency  Work  Units 
(EWUs)  (the  CI  multiplied  by  the 
contractor's  actual  FY  1990  workload 
volume  in  order  to  weight  the  workload 
for  the  appropriate  level  of  complexity) 
into  its  actual  FY  1990  costs,  adjusting 
for  various  savings  and  the  postage 
increase.  We  then  arrayed  the 
contractors'  unit  costs  per  EWU  and 
identified  the  contractor  at  the  70th 
percentile.  Each  contractor  with  a  unit 
cost  per  EWU  higher  than  the  70th 
percentile  was  held  to  this  unit  cost 
multiplied  by  the  contractor's  own  CI. 
Each  contractor  at  or  below  the  70th 
percentile  retained  its  own  unit  cost  per 
EWU  multiplied  by  its  own  CI. 

We  proposed  that  the  total  FY  1992 
budget  (excluding  Audit,  Productivity 
Investments,  and  Other)  for  each 
contractor  be  established  by  multiplying 
the  bottom-line  unit  cost  by  the 
contractor's  projected  workload  volume. 


Each  RO  is  responsible  for  allocating 
among  its  contractors  the  General 
Savings  (as  described  in  the  BPRs)  that 
we  must  realize  to  accommodate  our 
budget  limitations  in  FY  1992. 
Therefore,  we  proposed  that,  while  the 
RO  cannot  exceed  the  bottom-line  unit 
cost  discussed  above,  it  can  adjust  the 
unit  costs  downward  to  realize  the 
General  Savings. 

II.  Analysis  of  and  Responses  to  Public 
Comments 

In  response  to  our  request  for 
comments,  we  received  6  timely  items 
of  correspondence.  Comments  were 
received  from  1  provider  association,  1 
beneficiary  advocacy  association,  2 
national  specialty  associations,  1 
national  health  insurance  association, 
and  1  insurance  company. 

The  following  are  our  responses  to  the 
comments  and  issues  raised  by  thase 
submitting  comments  on  the  data, 
standards  and  methodology. 

Co/n/nenf;  Two  commenters,  noting 
that  the  proposed  notice  was  published 
well  after  the  beginning  of  FY  1992. 
expressed  the  view  that  the  timing 
denied  consumers  and  providers  the 
opportunity  to  comment  before 
implementation  of  the  budget. 

Response:  We  will  do  our  best  to 
publish  all  proposed  notices  as  timely 
as  possible.  Ahhough  due  to 
considerations  in  reviewing  data  and 
developing  a  budget,  we  did  not  publish 
the  proposed  notice  before  the 
beginning  of  the  fiscal  year,  we 
provided  adequate  opportunity  for  all 
affected  parties  to  comment  on  the  data, 
standards  and  methodology  and  were 
fully  prepared  to  issue  revised  Budget 
and  Performance  Requirements  (BPRs) 
to  intermediaries  and  carriers  based  on 
the  comments  received  and  renegotiate 
any  affected  areas  of  intermediary  and 
carrier  budgets  within  the  levels  of 
funding  made  available  by  the  Congress 
if  changes  were  warranted. 

Comment:  One  commenter  expressed 
the  opinion  that  the  notice  lacks  the 
specificity  about  the  development  of  the 
contractor  budgets  that  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87)  was  intended  to  elicit.  The 
commenter  also  stated  that  most  of  the 
methodology  described  in  the  notice  is 
general  and  could  apply  to  any 
contractor  budget  year. 

Response:  The  congressional  intent 
was  for  us  to  provide  sufficient 
description  of  the  data,  standards  and 
methodology  used  in  determining  the 
annual  budgets,  and  we  believe  the 
notices  comply  with  the  intent  of  the 
Congress.  The  commenter  is  correct  that 
some  methodologies  are  retained  from 
year  to  year.  However,  we  always  apply 


the  most  recent  data.  Additionally, 
legislative  changes  and  budget  priorities 
or  constraints  affect  the  standards. 

Comment:  One  commenter  stated  that 
the  notice  does  not  provide  standards  or 
methodology  for  physician  payment 
reform  (PPR)  implementation  and 
monitoring  of  that  implementation.  The 
commenter  also  believes  that  physician 
compliance  with  the  limiting  charge 
requirements  of  PPR  (erroneously 
referred  to  as  the  "MAACs"  in  the 
proposed  notice)  should  also  be 
addre.ssed  in  the  final  notice. 

Response:  These  notices  are  intended 
to  include  only  the  data,  standards  and 
methodology  to  be  used  to  establish 
budgets  for  fiscal  intermediaries  and 
carriers  for  that  fiscal  year.  Specific 
instructions  on  how  to  implement  and 
monitor  certain  initiatives  (e.g.,  PPR)  are 
presented  through  other  means,  such  as 
program  memoranda  and  manual 
instructions.  A  separate  rule,  Fee 
Schedule  for  Physicians'  Services,  was 
published  on  November  25, 1991  (56  FR 
59502)  detailing  the  specifics  of  PPR 
implementation  policies  and 
procedures. 

Comment:  One  commenter  was 
concerned  about  the  statement  in  the 
propo.sed  notice  that  contractors  will 
have  greater  flexibility  in  managing 
their  budgets  through  the  ability  to  shift 
money  from  one  line  item  of  their 
budget  to  another.  He  was  concerned 
that  no  payment  safeguards  have  been 
built  into  the  system  to  prevent  a  carrier 
from  underspending  in  PPR  related 
activities. 

Response:  PPR  is  categorized  as  a 
Productivity  Investment  (PI)  in  the  FY 
1992  budget.  As  stated  in  the  notice,  no 
more  than  5  percent  of  the  PI  funding 
may  be  shifted  to  other  functions.  The 
PI  line  of  the  budget  is  treated  as  a 
whole,  not  by  separate  projects. 

Comment:  One  commenter  was 
concerned  that  the  proposed  notice  did 
not  indicate  whether  the  figure  used  for 
Beneficiary  and  Physician  Inquiries  in 
FY  1992  includes  the  increase  in 
workload  that  will  occur  due  to  PPR. 

Response:The  OBRA  1989  and  1990 
provisions  related  to  PPR  were  taken 
into  consideration  in  determining 
beneficiary  and  physician  inquiries 
workload. 

Comment:  Another  commenter  staled 
that  the  proposed  notice  does  not 
indicate  that  the  unique  requirements  of 
the  first  years  of  the  new  physician 
payment  system — such  as  specialized 
training  for  carrier  personnel — were 
even  considered. 

Response:  In  addition  to  PPR  being 
included  as  a  PI,  funding  for  carrier  and 
provider  training  was  included  under 


33824 


Federal  Register  /  Vol.  56,  No.  117  /  Monday.  June  21.  1993  /  Notices 


another  budget  line  item  entitled. 
Professional  Relatioas  Activity. 

Comment  Three  commenters 
questioned  whether  the  budgets  will 
include  huiding  for  continuation  of  the 
toll-free  benefi^ary  information  lines. 

Besponse:  Contingency  funds  were 
releasiad  to  fund  continuation  of  the  toll- 
free  beneficiary  telephone  lines  for  FY 
1992.  Toll-free  beneficiary  lines  will, 
therefore,  not  be  eliminated. 

Comment:  One  commenter  questioned 
whether  any  saf^uards  will  be  built 
into  the  Automated  Response  Unit 
(ARU)  systems  to  ensure  that 
beneficiaries  and  providers  are  not 
precluded  from  having  direct  access  to 
a  carrier  representative. 

Besponse:  The  scripts  voiced  by  the 
ARUs  will  be  standardized,  providing  a 
uniform  approach  to  beneficiary  and 
provider  communications.  As  part  of 
this  uniform  script,  there  is  an  "opt-out" 
function  that  the  caller  may  use  to  exit 
the  ARU  and  hold  for  a  service 
representative.  In  addition,  if  the  caller 
stays  on  the  line  after  the  script  has 
finished,  the  call  will  be  directed  to  a 
service  representative. 

Comment:  One  commenter  pointed 
out  that  the  proposed  notice  outlines 
several  general  initiatives  which  are 
designed  to  improve  the  effectiveness  of 
Medicare  program  administration.  The 
commenter  believes  that  in  order  to 
improve  the  effectiveness  of  Medicare 
program  administration,  the        i 
Explanation  of  Medicare  Benefits 
(EOMB)  form  should  be  revised  to 
include  specific  information  on  the 
balance  bilUng  limit. 

Besponse:  Beginning  in  1993,  the 
EOMB  will  include  information  on 
limiting  charges. 

Comment:  One  commenter  stated  that 
the  Medicare  carrier  bonus  system  for 
FY  1992  should  include  criteria  other 
than  the  carrier's  ability  to  increase  the 
rate  of  partidpation. 

Besponse:  The  Medicare  carrier 
incentive  payment  is  structured 
consistent  with  the  intent  of  the 
Congress.  It  is  designed  to  reward 
carriers  for  their  efforts  in  increasing 
either  the  rate  of  physician  participation 
in  the  Medicare  program  or  the 
proportion  of  payments  for  participating 
physicians'  services.  Other  criteria  such 
as  sp>eed  and  accuracy  of  claims 
processing  are  evaluated  through  the 
Contractor  Performance  and  Evaluation 
Program  and  are  unrelated  to  carrier 
efforts  to  increase  either  the  rate  of 
participation  or  the  participating 
physician  payment  proportion.  In 
addition,  carriers  currently  receive 
funding  for  provider  education  and 
training  functions  with  which  they  are 
encouraged  to  establish  provider 


educational  programs  and  distritnite 
educational  materials  on  the  Medicare 
program  to  providers  in  their  service 
area.  Increased  physician  participation 
is  a  measure  of  the  effsctivraiess  of  the 
carrier's  overall  provider  education  and 
training  efforts. 

Comment:  The  same  commenter 
stated  that  when  notifying  physicians 
and  suppliers  of  procedure  changes 
prior  to  the  effective  date  of  changes,  the 
term  "prior"  should  be  clearly  specified. 

Besponse:  It  has  always  been  HCFA's 
policy  to  notify  physicians  and 
suppliers  prior  to  the  effiective  date,  and, 
where  possible,  with  sufficient  lead 
time  to  plan  for  the  changes. 

Comment:  One  commenter  believed 
that  E.0. 12291  does  apply  to  the 
proposed  notice  and  that  a  regulatory 
impact  analysis  should  have  been 
published  along  with  the  notice. 
Specifically,  the  commenter  stated  that 
the  aggregate  contractor  budget  for  FY 
'92  promulgated  as  a  result  of  this  notice 
totals  $1,457  million,  well  beyond  the 
$100  million  limitation,  and  the 
revision  to  the  notice,  BPRs,  or  funding 
level  referenced  in  the  proposed  notice 
(57  FR  581  would  produce  a  change  in 
either  contractor  activities  or  program 
activities. 

Besponse:  The  Executive  Order 
referenced  by  the  commenter  contains  a 
number  of  requirements  that  apply  to 
policy  statements  published  by  agencies 
in  the  Federal  Register.  Most 
importantly,  agencies  are  to  consider 
alternatives  to  regulating  and  weigh  the 
cost  to  the  public  and  maior  segments  of 
the  public  against  the  benefits  of  the 
proposal.  In  structuring  proposals, 
agencies  strive  to  maximize  benefits  and 
minimize  inappropriate  burden. 

In  developing  intermediary  and 
carrier  budgets,  as  we  have  explained, 
we  operate  within  the  constraints  of 
budget  appropriations  and  structure 
activities  and  priorities  to  carry  out 
statutory  requirements.  Further,  as  we 
negotiate  individual  intermediary  and 
carrier  budgets,  we  strive  to  maximize 
efficiency  in  carrying  out  the  functions 
of  each  contractor,  llius,  some 
flexibility  is  needed,  and  all  contracts 
have  some  variations.  Although  E.O. 
12291  does  not  apply  to  this 
administrative  process,  the  underlying 
principles  are  very  similar.  For  example, 
development  of  efficient  information 
systems  by  the  contractors  can  result  in 
less  burden  for  providers. 

The  commenter  is  incorrect  in 
asserting  that  the  contractor  budget  is 
promulgated  as  a  resuh  of  this  notice. 
The  purpose  of  our  publication  of  the 
data,  standards,  and  methodology  is  to 
share  with  the  public  baseline 
considerations  used  in  developing 


contractor  budgets.  There  are  no  costs  or 
benefits  associated  with  sharing  this 
information,  hence,  we  concluded  that 
the  impact  threshold  of  $100  million  is 
not  met. 

Comment:  Several  commenters 
addressed  issues  related  to  calculations 
of  the  unit  cost  targets  (e.g.,  complexity 
index,  general  savings,  etc.),  suggesting 
that  a  more  complete  explanation  be 
given. 

Besponse:  The  national  Medicare 
contractor  administrative  budget  has 
been  severely  constrained  over  the  last 
several  years  as  a  result  of  the  Federal 
budget  deficit.  These  budget  restraints 
have  presented  a  challenge  to  both  the 
contractor  community  and  us.  It  is  our 
responsibility  to  ensure  that  available 
funding  is  distributed  in  a  responsible 
and  appropriate  manner.  In  order  to  do 
this,  we  have  provided  unit  cost  targets 
for  the  Medicare  contractors  for  the  past 
several  years. 

For  the  past  3  years  (FYs  1990-1992), 
we  have  used  each  individual 
contractor's  most  recent  full-year's 
actual  unit  cost  as  the  baseline  unit  cost 
for  the  upcoming  fiscal  year.  In  order  to 
recognize  the  inherent  differences  in  the 
costs  that  each  contractor  realizes  by 
participating  in  the  Medicare  program, 
the  basis  for  each  contractor's  FY  1992 
unit  cost  target  was  its  actual  unit  cost 
as  reported  on  the  FY  1990  Final 
Administrative  Cost  Proposal.  This 
calculation  confirms  that  our 
methodologies  do  consider  the  actual 
costs  incurred  by  contractors  in 
delivering  required  services. 

In  accordance  with  sections  1816  and 
1842  of  the  Act,  all  of  our 
methodologies  were  developed  to 
provide  each  contractor  with  the 
incentive  and  direction  needed  to 
conduct  its  Medicare  business  in  an 
efficient  and  economical  manner.  It  is 
true  that  the  majority  of  our  contractors 
are  in  a  cost  contract  arrangement  with 
HCFA.  However,  it  is  our  role  to 
encourage  the  Medicare  contractors  to 
identify  and  institute  more  efficient 
(and  le.ss  costly)  ways  of  doing  business. 
The  unit  cost  targets  do  not  supplant  the 
cost  contract  arrangement,  but  rather 
provide  direction  to  ensure  that  our  own 
administrative  initiatives  will  be  fully 
considered  by  the  contractors.  We 
would  be  negligent  in  our 
responsibilities  if  we  failed  to  encourage 
contractors  to  reduce  administrative 
costs. 

We  believe  we  are  acting  within  the 
authority  of  Medicare  statutory  sections, 
the  Federal  Acquisition  Regulation 
(FAR),  and  the  Medicare  contracts.  For 
example,  in  establishing  intermediaries' 
administrative  costs,  section  1816(c)(1) 
of  the  Act  explicitly  provides  that  the 
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Secretary  "...  shall  prpvide  for  payment 
of  so  miiidi  of  tha  cost  of  administration 
of  the  agency  or  organization  as  is 
determined  by  the  Secretary  to  be 
necessary  and  proper  for  carrying  out 
the  functions  covered  by  the 
agreement."  (Emphasis  added.)  Parallel 
language  regarding  carriers' 
administrative  costs  is  set  out  in  section 
1842(c)(1). 

Commenters  infer  that  the  imposed 
"ta^et  costs"  for  contractors,  in  effect, 
are  intended  to  convert  the  contracts 
from  a  cost  to  a  fixed-price  basis.  Again, 
referring  to  the  FAR,  we  note  that  our 
actions  are  well  withii)  the  definition  of 
a  cost-reimbursement  tyjie  contract. 
Section  16.301-1  states  that  "Cost- 
reimbursement  types  of  contracts 
provide  for  payment  of  allowable 
incurred  costs,  to  the  extent  prescribed 
in  the  contract.  These  contracts 
establish  an  estimate  of  total  costs  for 
the  purpose  of  obligating  funds  and 
establishing  a  ceiling  that  the  contractor 
may  not  exceed  (except  at  its  own  risk) 
without  the  approval  6f  the  contracting 
officer."  We  believe  tl^at  the  use  of  the 
Complexity  Index  (CI);  is  in  compliance 
with  this  section  of  the  FAR. 

The  Q  was  developed  because  of  a 
perception  (both  within  and  outside  of 
HCFA)  that  too  much  variation  exists 
among  contractors'  unit  costs.  There  is 
also  a  perception  that  some  contractors 
are  realizing  costs  tha^  are  out  of 
proportion  to  the  difficulty  of  the 
workload  they  process. 

Use  of  the  □  has  allowed  us  to  grant 
contractors  an  extra  degree  of  budget 
flexibility.  We  have  been  able  to 
substitute  the  "micromanagement"  of 
fiinctional  unit  costs  with  the  bottom- 
line  concept.  As  previously  mentioned, 
we  believe  that  a  contractor's  costs  are 
driven  by  its  overall  bill/claims 
workload  mix.  This  Workload  mix  also 
impacts  other  contractor  functions  such 
as  Medicare  Secondary  Payer  and 
Inquiries.  We  believe  Jhat  it  is 
appropriate,  given  the  level  of  budget 
flexibility  granted  to  the  contractors,  to 
provide  a  bottom-line  budget  with 
which  contractors  cai^  finance  their 
operations  as  they  deem  appropriate.  It 
should  also  be  noted  that  application  of 
the  CI  allows  us  to  identify  high  cost 
contractors  within  the  context  of  the 
entire  Medicare  contractor  community. 
If  a  contractor  is  experiencing  an 
inordinately  high  level  of  inquiries,  we 
want  to  provide  an  incentive  for  it  to 
investigate  the  reason,  for  the  excessive 
volume.  ! 

Based  on  the  results  of  the  Industrial 
Engineering  Study,  we  believe  that  the 
savings  per  bill/claim  that  we  apply  for 
increases  in  electronic  media  claims 
(EMC)  volume  are  conservative.  We  do 


not  believe  that  we  have  overstated  the 
potential  savings  associated  with  EMC. 
Also,  the  discussion  concerning  the 
elimination  of  the  toU-fitee  telephone 
lines  for  beneficiary  inquiries  is  now 
moot  since  the  release  of  the  FY  1992 
contingency  funds  n^ated  the  need  to 
eliminate  this  service.  Full  funding  was 
reinstated  to  the  contractor  budgets. 

Since  the  CI  includes  a  hill 
consideration  of  each  individual 
contractor's  workload  mix  and  its  actual 
costs  as  reported  on  the  FY  1990  Final 
Administrative  Cost  Proposals,  we 
believe  that  this  methodology  is  an 
equitable  and  efficient  method  of 
formulating  contractor  unit  cost  targets. 

The  "General  Savings"  that  are  also 
included  in  the  CI  meSiodology 
represent  an  equitable  distribution 
among  all  contractors  of  the  existing 
shortfall  within  the  national  budget.  It 
should  be  noted  that  the  scope  of  work 
contained  within  the  FY  1992  BPRs  was 
developed  to  reflect  the  effectuation  of 
the  General  Savings.  Thus,  th^ 
constraints  of  the  unit  cost  targets  are  in 
keeping  with  the  level  of  work  that  we 
expect  the  contractors  to  perform. 

The  use  of  unit  cost  targets  does  not 
preclude  the  negotiation  process 
between  the  regional  offices  (ROs)  and 
the  contractors.  As  always,  contractors 
should  submit  budget  requests  in 
keeping  with  their  estimated 
administrative  expenses.  However,  they 
also  need  to  consider  all  of  HCFA's 
administrative  initiatives,  including  cost 
reduction  initiatives,  in  formulating 
their  budgets.  Furthermore,  the 
contractors  identified  as  high  cost 
should  be  investigating  the  reasons  for 
their  status  and  actively  seeking  to 
remedy  these  conditions. 

in.  Provisions  of  the  Final  Notice 

Based  on  our  review  of  the  comments 
submitted,  we  are  making  no  changes  to 
the  data,  standards  and  methodology  as 
published  on  January  2, 1992  (57  FR 
57).  Therefore,  we  are  adopting  as  final, 
the  data,  standards  and  methodology  as 
proposed. 

IV.  Collection  of  Information 
Requirements 

This  final  notice  contains  no 
information  collection  requirements. 
Consequently,  this  notice  need  not  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.0. 12291 


criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  a  final  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  fiscal 
intermediaries  and  carriers  are  not 
considered  to  be  small  entities.  Also, 
section  1102(b)of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
significant  impact  on  the  operations  of 
a  sub.stantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

As  stated  in  our  initial  regulatory 
impact  statement  published  in  the 
Federal  Register  (January  2. 1992.  57  FR 
65),  this  final  notice  fulfills  our 
obligation  under  sections  1816(c)  and 
1842(c)  of  the  Act.  as  amended  by 
section  4035(a)  of  OBRA  '87,  to  publish 
annually  in  the  Federal  Register  the 
data,  standards,  and  methodology  to  be 
used  in  establishing  fiscal  intermediary 
and  carrier  budgets.  Since  the  purpose 
of  this  notice  is  informational,  it  is  not 
a  rule  nor  will  it  be  a  part  of.  or 
substitute  for.  any  negotiations  we 
intend  to  conduct  with  the 
intermediaries  and  carriers.  Thus,  this 
document,  of  itself,  will  not  produce  a 
change  either  in  contractor  operations  or 
on  program  activities.  For  these  reasons, 
this  notice  does  not  meet  the  $100 
million  criterion  nor  do  we  believe  that 
it  meets  the  other  E.O.  12291  criteria. 
Therefore,  this  final  notice  js  not  a 
major  rule  under  E.O.  12291.  and  a 
regulatory  impact  analysts  is  not 
required. 

With  respect  to  the  impact  on 
contractors,  providers,  or  beneficiaries, 
this  notice  describes  data,  standards, 
and  n[)ethodology  for  FY  1992  that 
underlie  a  budget  plan  that  is  designed 
to  give  contractors  greater  flexibility  in 
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developing  their  own  budget  plans  and 
using  their  own  resources  to  perform 
activities  described  in  the  BPRs.  The 
notice  will  not  affect  provider  or 
supplier  reimbursement  rates  or  fees, 
but  describes  the  data,  standards,  and 
methodology  underlying  a  process  that 
is  expected  to  result  in  improved 
contractor  efficiency,  which  will  be 
beneficial  to  both  providers  and 
beneficiaries.  Thus,  we  have  also 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  will  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  analyses 
for  either  the  RFA  or  section  1102(b)  of 
the  Act. 

Authority:  Sec.  1816(c)  and  1842(c)  of  the 
Social  Security  Act  (42  U.S.C  1395h(c)  and 
1395u(c)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare^Supplementary  Medical 
Insurance  Program) 

Dated:  March  15. 1993. 


Williun  Toby, 

Acting  Deputy  Administrator,  Health  Care 

Financing  Administration. 

IFR  Doc.  93-14469  Filed  6-18-93;  8:45  am] 


BUiJNa  CODE  4120-01-P 


Privaqf  Act  of  1974;  Report  of  New 
System 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Medicare  Cataract 
Surgery  Alternate  Payment 
Demonstration  Data  Base"  HHS/HCFA/ 
ORD  No.  09-70-0062.  We  have 
provided  background  information  about 
the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Commiitee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  on  June  14, 1993. 


Comments  received  within  30  days  after 
the  publication  of  this  notice  will  be 
considered  regarding  any  prospective 
alterations  to  the  system.  The  new 
system  of  records,  including  routine 
uses,  will  become  effective  60  days  from 
the  date  submitted  to  OMB  unless 
HCFA  receives  comments  which  require 
alteration  to  the  system. 
ADDRESSES:  The  public  should  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  HCFA,  Room  2-H- 
4  East  Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187.  Comments  received  will  be 
available  for  inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Francoeur-Wilson,  Project  Officer, 
Medicare  Cataract  Surgery  Alternate 
Payment  Demonstration,  Office  of 
Research  and  Demonstrations,  HCFA, 
Room  2302  Oak  Meadows  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207-5187.  Her  telephone 
number  is  (410)  966-6682. 
SUPPLEMENTARY  INFORMATION:  The 
Medicare  Cataract  Surgery  Alternate 
Payment  demonstration  data  base  will 
be  developed  and  maintained  for  the 
purpose  of  evaluating  the  Medicare 
Cataract  Surgery  Alternate  Payment 
•demonstration. 

To  accomplish  the  evaluation,  the 
data  that  are  collected  will  be  analyzed 
to: 

•  Assess  the  initial  impact  of  the 
demonstration  on  Medicare  costs, 
program  provider  patterns  of  practice; 
provider  participation  and  beneficiary 
choice  and  selection: 

•  Determine  the  operational 
feasibility  of  the  Medicare  Cataract 
Surgery  Alternate  Payment 
demonstration;  and 

•  Test  the  value  of  alternative 
appropriateness  indicators  in  predicting 
successful  outcomes  of  cataract  surgery. 

Given  the  variety  of  demonstration 
demands  to  be  met,  both  evaluative  and 
monitoring,  the  data  base  will  be 
multipurpose  in  scope  and  longitudinal 
in  design.  The  cataract  demonstration 
data  base  will  consist  of: 

•  Claims  data 

•  Clinical  data  ' 

•  Patient  functional  status  data 
(preoperative  and  postoperative),  and 

•  Patient  satisfaction  data. 

The  principal  components  of  the 
system  are: 

•  The  National  Claims  History 
(NCH)— Privacy  Act  System  No.  09-70- 
0005.  This  will  serve  as  the  primary 
data  source  for  the  analysis  of  Medicare 
costs,  including  volume  and  costs  per 
episode  of  care  for  demonstration 
beneficiaries  and  a  sample  of  control 


beneficiaries.  Episodes  constructed 
using  these  data  will  also  be  used  to 
address  utilization  issues. 

•  Clinical  data.  This  will  be  used  to 
analyze  the  impacts  of  the 
demonstration  on  service  utilization  for 
each  stage  of  the  cataract  episode 
(preoperatively,  intraoperatively,  and 
postoperatively)  and  on  the  quality  and 
appropriateness  of  care.  A  clinical 
checklist  will  be  completed  for  each 
demonstration  and  control  beneficiary. 

•  A  beneficiary  survey.  Thi^  will 
collect  patient  functional  status  prior  to 
and  after  cataract  surgery,  as  well  as  the 
patient's  level  of  satisfaction  with  the 
process  and  the  outcome  of  the  surgery. 

The  demonstration  evaluation  will 
involve  primary  data  collection  of 
several  types  of  data  (measuring  both 
preoperative  and  postoperative 
conditions).  Clinical  information, 
including  visual  acuity  and  results  of 
preoperative  tests  will  be  collected 
using  a  clinical  checklist.  Best  corrected 
visual  acuity  will  be  measured  prior  to 
surgery  and  following  recovery  from 
surgery.  Functional  status,  health  status, 
and  patient  5atisfaction  will  be  collected 
prior  to  and  following  surgery  using  a 
beneficiary  survey  and  interview  format. 
Two  aspects  of  the  overall  health  of  the 
patient  will  be  examined,  including  the 
patient's  self-rated  heahh,  and  the 
patient's  symptoms  related  to  the 
existing  cataract.  Patient  satisfaction, 
probed  during  the  postoperative  patient 
interview,  will  focus  on  at  least  two 
areas:  Satisfaction  with  the  process  of 
care  and  satisfaction  with  the  outcome 
of  care.  A  separate  aspect  of  the  data 
analysis  will  focus  on  the  relationship 
among  the  various  appropriateness 
indicators  and  between  alternative 
measures  of  appropriateness  and 
outcome. 

The  evaluation  of  the  Medicare 
Cataract  Surgery  Alternate  Payment 
Demonstration  will  measure  the  impact 
of  the  new  payment  methodology  by 
addressing  the  following  research 
questions: 

•  What  is  the  impact  of  the 
demonstration  on  aggregate  Medicare 
expenditures  (including  volume  and  per 
«pisode  cost  effects)  for  cataract  surgery 
in  demonstration  areas? 

•  Are  the  practice  patterns  (the 
manner  in  and  frequency  with  which 
services  are  delivered]  of  demonstration 
providers  (with  re.<;pect  to  both  within- 
bundle  services  and  outside-of-bundle 
services)  altered  in  a  manner  that 
achieves  efficiency  without 
compromising  quality  after  the 
demonstration  begins? 

•  As  with  any  prospective 
reimbursement  system,  the 
demonstration  will  create  incentives  Icr 
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providers  to  find  ways  to  reduce  the 
costs  of  providing  medical  services. 
Therefore,  it  will  be  important  to 
determine  the  impact  of  the 
demonstration  on  quality  of  care.  For 
example,  are  differences  in 
complications  rates,  outcomes,  or 
patient  satisfaction  identified? 

•  To  the  extent  that  demonstration 
providers  are  restricted  in  the  fees  they 
can  charge  for  services  included  within 
the  bundle  definition,  it  is  important  to 
determine  the  susceptibility  of  the 
bundled  payment  system  to  "gaming." 
For  example,  do  differences  in 
indications  for  surgery,  or  the 
frequency,  timing,  or  dontent  of  visits 
exist?  ! 

•  What  are  the  effe4s  of  "optional" 
elements  of  the  negotiated  bundled 
payment;  e.g.,  volume^related  discounts 
or  treatment  of  complii^ations? 

•  What  is  the  impact  of  the 
demonstration  on  demonstration  and 
nondemonstration  providers?  Do 
demonstration  providers  attract  a 
difference  type  or  mix  of  cataract 
surgery  patients  (e.g.,  demographically 
or  clinically)  than  nondemonstration 
providers? 

•  What  are  the  administrative  costs 
associated  with  the  bundled  payment 
system?  What  can  be  inferred  about  the 
feasibility  of  the  bundled  payment 
system  based  upon  demonstration 
provider  involvement? 

The  Medicare  Cataract  Surgery 
Alternate  Payment  demonstration  began 
in  April,  and  it  will  last  for 
approximately  3  years.  Claims  data  on 
the  beneficiary  will  be  retrieved  from 
the  National  Claims  History  on  a 
quarterly  basis.  CheckUsts  will  be 
completed  by  Medicare  providers  as 
each  episode  of  care  is  provided  to  the 
Medicare  beneficiary.  Beneficiary 
interviews  will  be  conducted  in  the 
preoperative  stage  for  patients 
participating  in  the  demonstration  only, 
and  interviews  will  be  conducted  4 
months  into  the  postoperative  stage  for 
both  demonstration  and  control 
patients. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of 
individuals  for  "routine  uses,"  which 
means  disclosures  that  are  compatible 
with  the  purpose  for  which  the 
information  was  collected.  The 
proposed  routine  uses  for  this  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for  the  purpose 
of  conducting  and  evaluating  a 
demonstration  study  under  authority  of 
42  U.S.C.  1395b-l  (section  402  of  the 
Social  Security  Amendments  of  1967, 
Pub.  L.  90-248).  We  anticipate  that 
disclosures  under  the  routine  uses  will 


not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  June  7, 1993. 
Bruce  C  Ylsdeck, 

Administrator.  Health  Can  Financing 
Administration. 

09-70-0062 

SYSTEM  NAME:  ! 

Medicare  Cataract  Surgery  Alteiliate 
Payment  Demonstration  Data  Base, 
HHS/HCFA/ORD. 

SECURTTY  classification: 

None.  I 

SYSTEM  location: 

The  system  will  be  maintained  by  the 
evaluation  contractor  selected  by  HCFA. 
Contact  the  System  Manager  for  the 
location  of  the  contractor.  The  system, 
or  portions  of  the  system,  may  also  be 
maintained  at  the  HCFA  Data  Center 
located  at  the  Lyon  Building,  7131 
Rutherford  Road,  Baltimore,  Maryland 
21207-5187. 

cateoories  of  inoiviouals  covered  by  the 
system:         / 

Medicare  beneficiaries  who  receive 
cataract  surgery  from  certain 
participating  demonstration  providers 
in  Cleveland,  Ohio;  Dallas  and  Forth 
Worth,  Texas;  and  Phoenix.  Arizona.  In 
addition,  a  random  sample  of  Medicare 
outpatient  cataract  surgery  patients  in 
Cincinnati,  Columbus,  and  Dayton, 
Ohio;  Houston,  Texas;  Tucson.  Arizona: 
and  Albuquerque,  New  Mexico  will 
serve  as  "controls." 

Two  type  of  ophthalmologists  will  be 
identifiable  in-the  system:  (1)  Tho.se 
who  provide  cataract  surgery  under  the 
demonstration,  and  (2)  those  who 
provide  cataract  surgery  to  Medicare 
"^ control"  patients  and  agree  to  provide 
clinical  information  to  HCFA. 

CATEGORIES  Of  RECORDS  IN  TNE  SYSTEM: 

Records  in  the  system  will  be 
identifiable  through  demographic 
information  such  as  age  and  geographic 
location;  medical  utilization  and  cost 
data;  clinical  condition  data;  health, 
functional  status,  and  satisfaction  data; 
personal  identifiers  (name  of  Medicare 
beneficiary  and  Medicare  health 
insurance  claim  number);  and  medical 
provider  name  and  unique  provider 
identification  number. 

Ain'HORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  maintenance  of  the 
system  is  42  U.S.C.  1395b-l  (section 
402  of  the  Social  Security  Amendments 
ofl967,Pub.L.  90-248). 

PURPOS£(S): 

The  purpose  of  the  data  base  system 
is  to  evaluate  the  impact  of  the  Medicare 


Cataract  Surgery  Alternate  Payment 
demonstration. 

ROUTINE  USES  OF  RECORDS  MAMTAMCO  IN  TNE 
SYSTEM,  mCLUOMO  CATEOORIES  OF  USERS  AND 
njRPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual, 

2.  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Agency  programs. 

3.  To  tne  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  court  or  other 
tribunal,  when 

a.  HHS,  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d.  The  United  states  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components: 

is  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  justice,  the  court  or  other 
tribunal,  or  the  other  party  before  such 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effe<:tive  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is   ' 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  To  an  individual  or  organization  for 
a  resean:h,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained, 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  very  minor  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring,  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  b« 
accomplished. 

c.  Requires  the  information  recipient 
to: 
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(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
afliscting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of 
HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

5.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supposing  records  in  the 
system. 

6.  The  evaluation  contractor,  selected 
by  HCFA,  who  will  use  this  information 
to  analyze  the  effects  of  the 
demonstration.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POUCiES  ANO  PRACTICES  FOfl  STORING, 
RETRiEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  electronic  media. 

RETRiEVABtliTY:  | 

Records  are  retrieved  by  health 
insurance  claim  number,  health  care 
provider  number,  beneficiary  name,  and 
health  care  provider  name. 


SAFEGUARDS: 

Access  is  limited  to  authorized  HCFA 
personnel  and  HCFA  contractor 
employees  in  the  performance  of  their 
duties.  HHS  contractors  and 
collaborating  researchers  are  required  to 
comply  with  the  provisions  of  the 
Privacy  Act  and  are  required  to  sign 
Assurance  of  Confidentiality  Forms  (or 
Data  Security  Statements)  which  are 
kept  on  file  by  the  contractor.  For 
computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
•Institute  of  Standards  and  Technology 
guidelines  (e.g.,  security  codes)  will  be 
used,  limiting  access  to  authorized 
personnel.  System  securities  are 
established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  No.  10,  Automated 
Information  Systems  Security  Program, 
and  HCFA  Automated  Information 
Systems  (AIS)  Guide.  Systems  Security 
Policies.  I 

RETENTION  ANO  DISPOSAL: 

Hard  copy  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
with  identifiers  will  be  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  2  years  after  the  termination 
of  the  evaluation  contract.  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media)  of  identifying  names  and 
numbers.  Hard  copy  records  with 
individual  identifiers  will  be  destroyed 
at  this  time. 

SYSTEM  MANAGER  ANO  ADDRESS:  ' 

Joseph  R.  Antes,  Ph.D..  Director. 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2230  Oak  Meadows  Building. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207-5187. 

NOTinCATION  PROCEDURE:  | 

For  the  purpose  of  access,  write  th^ 
system  manager,  who  will  require  the 
system  name,  health  insurance  claim 
number,  and  for  verification  purposes, 
name,  address,  date  of  birth,  and  sex.  to 
determine  whether  the  individual's 
record  is  In  the  system.  I 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department  regulation 
(45  CFR  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  actiori 


being  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  regulation  (45  CFR 
5b.7).) 

RECORDS  SOURCE  CATEGORIES: 

Medicare  bill  records;  Medicare 
enrollment  records;  Medicare  provider 
records  (a)  participating  in  the 
demonstration  and  (b)  providing 
cataract  surgery  for  a  sample  of 
Medicare  enrollees  selected  as 
"controls." 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None.  ' 

|FR  Doc.  93-14537  Filed  6-18-93;  8:45  ami 

BILUNG  COOE  413IM»-M 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
a  review  committee  of  the  National 
Institute  of  Mental  Health  for  June  1993. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 

The  meeting  will  oe  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health.  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee Nome.Clinica!  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Contact:  Phyllis  L.  Zusman,  Parklawn 
Building,  room  9C02,  Telephone:  301. 443- 
3940. 

Meeting  Date:  June  30, 1993. 
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Plac9:  Bethesda  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Open:  June  30, 1993, 9  a.m.-lO  a.m. 

Oosed:  June  30, 1993, 10  a.m.-5  p.m. 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the  contact 
person  named  above  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242.  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Researoh  Training:  and  93.921,  ADAMHA 
Sciencd  Education  Partnership  Award.) 

Dated:  June  IS,  1993. 
Susan  K.  Fddlnian, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-14489  Filed  6-18-93;  8:45  am] 
BILUNQ  COOC  4149-91-M 


DivitiOn  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Ehvision  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6), 
Title  5^  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neurosclence.  These  applications  and 
the  discussions  could  reveal 
conBdential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal'information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  telephone  301-594-7265,  will 
furnish  siunmaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  to  Review  Individual  Grant 
Application* 

Scientific  Review  Administrator.  Dr. 

Lillian  Pubols  (301)  594-7340 
Date  of  Meeting:  June  24, 1993 
Place  of  Meeting:  Westwood  Bldg..  Rm 

306A«  NIH.  Bethesda,  MD 
Time  of  Meeting:  1  p.m. 


This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  die 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892. 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  June  18, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIU. 
(FR  Doc.  93-14487  Filed  6-18-93;  8:45  am] 
BtLLMO  COOC  4140-01-11 


Division  of  Research  Grants;  Itleetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  a»  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethe«la,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Review  Administrator:  Dr. 

Teresa  LeviUn  (301)  594-7141 
Date  of  Meeting:  July  1-2, 1993 
Place  of  Meeting:  Embassy  Suites  Hotel, 

Washineton,  DC 
Time  of  Sleeting:  4  p.m.  * 

Scientific  Review  Administrator:  Dr. 

Peggy  McCardle  (301)  594-7293 
Date  of  Meeting:  July  8-9. 1993 
Place  of  Meeting:  Holiday  Inn,  Chevy 

Chase 
Time  of  Meeting:  8:30  a.m. 
Scientific  Review  Administrator:  Dr. 

Anita  Sostek  (301)  594-7358 
Date  of  Meeting:  July  15-16, 1993 


Place  6f  Meeting:  Omni  Shoreham 

Hotel,  Washington,  DC 
Time  of  Meeting:  9  a.m. 
Scientific  Review  Administrator:  Ms. 

Carol  Campbell  (301)  594-7165 
Date  of  Meeting:  July  27, 1993 
Place  of  Meeting:  River  Inn, 

Washington,  DC 
Time  of  Meeting:  9  a.m. 
Scientific  Review  Administrator:  Dr. 

Leonard  Jacubczak  (301)  594-7198 
Date  o/ Meeting:  August  1-2, 1993 
Place  of  Meeting:  Marriott  Pooks  Hill. 

Bethesda 
Time  of  Meeting:  8:30  a.m. 
Scientific  Review  Administrator:  Dr. 

Jane  Hu  (301)  594-7269 
Date  of  Meeting:  August  6, 1993 
Place  of  Meeting:  Holiday  Inn,  Chevy 

Chase 
Time  of  Meeting:  9  a.m. 

Meetings  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr.  Bob 

Weller  (301)  594-7340 
Date  of  Meeting:  July  8. 1993 
Place  of  Meeting:  Hyatt  Regency, 

Bethesda 
Time  of  Meeting:  9  a.m. 
Scientific  Review  Administrator:  Dr. 

Anita  Sostek  (301)  594-7358 
Date  of  Meeting:  July  9, 1993 
Place  of  Meeting:  Westwood  Bldg..  Rm 

319C,  NIH.  Bethesda.  MD  (Telephone 

Conference) 
Time  of  Meeting:  1  p.m. 
Scientific  Review  Administrator:  Dr. 

Anita  Sostek  (301)  594-7358 
Date  of  Meeting:  July  12,  1993 
Place  of  Meeting:  Westwood  Bldg.,  rm 

319C,  NIH.  Bethesda,  MD  (Telephone 

Conference) 
Time  of  Meeting:  2  p.m. 
Scientific  Review  Administrator:  Dr. 

Peggy  McCardle  (301)  594-7293 
Dofe  of  Meeting:  July  14,  1993 
Place  of  Meeting:  Westwood  Bldg.,  rm. 

305,  NIH,  BetLesda,  MD  (Telephone 

Conference] 
Time  o/ Meeting;  9:30  a.m. 
Scientific  Review  Administrator  Dr. 

Peggy  McCardle  (301)  594-7293 
Date  of  Meeting:  July  15. 1993 
Place  of  Meeting:  Westwood  Bldg.,  rm 

305,  NIH.  Bethesda,  MD  (Telephone 

Conference) 
Time  of  Meeting:  1  p.m. 
Scientific  Review  Administrator:  Dr..Bob 

Weller  (301)  594-7340 
Date  of  Meeting:  July  20, 1993 
Place  of  Meeting:  Westwood  Bldg.,  room 

307,  NIH,  Bethesda,  MD  (Telphone 

Conference) 
Time  of  Meeting:  11  a.m. 
Scientific  Review  Administrator:  Dr.  Bob 

Weller  (301)  594-7340 
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Date  of  Meeting:  Ju)y  28, 1993     * 
Place  of  Meeting:  Hyatt  Regency, 

Bethesda.  MD 
Time  of  Meeting:  9  a.m. 

This  notice  for  the  meeting  July  1-9 
is  being  published  less  than  15  days 
prior  to  ue  meetings  due  to  the 
difficulty  of  coordinating  the  attendance 
of  members  because  of  conflicting 
schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333. 93.337, 93.393- 
93.396. 93.837-93.844. 93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS)  , 

Dated:  June  18, 1993.  | 

Snaaa  K.  Feldmaa, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-14488  Piled  6-18-93;  8:45  am] 
■UMQ  coot  414a-»MI 


Office  of  the  Secretary 

nndinge  of  Sdenttfic  MIeconduct 

AGBICY:  Office  of  the  Secretary.  HHS. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Public  Health  Service  (PUS)  is 
publishing  information  on  closed 
investigations  of  alleged  scientific 
misconduct  in  which  there  was  a 
finding  of  misconduct  and' 
administrative  actions  have  been  taken. 
This  information  will  include  the  name 
of  the  subject  of  the  investigation,  the 
name  of  the  institution(s)  involved,  the 
nature  of  the  misconduct,  and  the  type 
and  duration  of  the  administrative 
actions.  Corrections  or  retractions  of 
scientific  literature  and  any  threats  to 
public  health  arising  from  the  scientific 
misconduct  will  also  be  identified.  The 
PHS  will  publish  the  results  of  all 
investigations  resulting  in  a  finding  of 
misconduct  that  were  completed  after 
May  29, 1992,  the  date  the  Secretary 
established  the  Office  of  Research 
Integrity.  Following  this  initial  notice  of 
findings  in  fourteen  cases,  future  notices 
will  be  published  individually  as  cases 
are  closed.  ] 

FOR  FURTHER  MFORMATKM  COMTACT: 
Director,  Division  of  Researdi 
Investigations.  Office  of  Research 
Integrity,  5515  Security  Lane.  Suite  700, 
Rockville,  MD  20852. 
SUPPI.EMENrARY  MFOfMATXM:  The 
Public  Health  Service  is  folfilling  its 
responsibilities  for  maintaining  integrity 
in  FederaUy-supported  research  by 
developing  policies  and  procedures  for 
dealing  with  misconduct  in  science, 
overseeing  the  activities  related  to 
misconduct  in  science  in  PHS  research 
agencies,  reviewing  final  reports  of 
investigations,  imposing  administrative 


actions  where  scientific  misconduct  has 
been  confirmed  and  providing 
information  about  instances  of  scientific 
misconduct  to  the  public  and  scientific 
and  institutional  communities  for 
scientific,  educational,  and  deterrent 

Eurposes.  This  information  will  also  aid 
istitutional  officials  in  making 
informed  decisions  afiiecting  their 
instituticm. 

Qosed  Investigations  of  Scientific 
Misconduct 

The  Office  of  Research  Integrity  has 
issued  findings  of  scientific  misconduct 
and  has  imposed  administrative  actions 
in  the  following  cases  completed  since 
May  29, 1992: 

James  H.  Freisheim,  PhJ).,  Medical 
College  of  Ohio 

An  inquiry  and  an  investigation 
conducted  by  the  University  found  that 
Dr.  Freisheim  had  submitted  a  research 
grant  application  to  the  National 
bsstitutes  of  Health  which  contained 
substantial  portions  plagiarized  firom 
anothw  scientist's  grant  application.  Dr. 
Freisheim  had  served  as  an  assigned 
reviewer  of  the  other  scientist's 
application  when  it  was  reviewed  about 
two  years  earlier  by  an  NIH  Study 
Section.  During  the  inquiry,  Dr. 
Freisheim  produced  a  handwritten  draft 
of  the  plagiarized  material  that  he 
claimed  he  had  written  before  the  other 
scientist  had  submitted  his  grant 
application,  and  that  therefore  the  other 
scientist  had  plagiarized  Dr.  Freisheim 's 
work.  The  investigation  reviewed  the 
handwritten  draft  and  concluded  that  it 
bad  been  written  much  later  than 
purported  by  Dr.  Freisheim,  possibly 
during  the  inqidry  to  establish  the  basis 
for  his  defense.  The  investigation  also 
concluded  that  Dr.  Freisheim  and 
plagiarized  material  for  two  post- 
doctoral fellowship  applications  to  the 
NIH.  The  ORI  concurred  in  the 
University's  findings,  and  Dr.  Freisheim 
has  been  debarred  firom  receiving 
Federal  gfant  or  contract  funds  for  a 
period  of  3  years  beginning  May  5, 1993. 
He  had  also  been  required  for  a  10  year 
period  beginning  May  5, 1993,  to  certify 
that  future  applications  for  research 
support  submitted  to  the  PHS  are  his 
own  work,  and  he  has  been  prohibited 
from  serving  on  PHS  Advisory 
Committees  or  review  groups  for  the 
same  period. 

Judy  Guffee,  University  of  Miami 

An  investigation  conducted  by  the 
University  found  that  Ms.  Guffee  had 
fabricated  data  in  a  research  project  that 
was  supported  by  a  grant  from  the 
National  Institutes  of  Health.  Ms.  Gufliae 
admitted  to  falsifying  the  labeling  of 


solutions  alleged  to  contain  polyclonal 
antisenmi.  when  in  feet  she  filled  the 
tubes  with  fistal  calf  serum.  The 
investigation  concluded  that  this  was- 
done  to  hide  the  fact  that  the  animal 
preparation  used  to  generate  the 
polyplonal  antiserum  had  died  before 
large  quantities  of  antiserum  could  be 
produced.  Records  indicating  collection 
of  large  quantities  of  senmi  from  the 
animal  over  a  two-year  period  were  also 
febricated.  ORI  concurred  in  the 
University's  finding  and  has  required, 
for  a  five  year  period  beginning  January 
7, 1993,  that  she  and  the  institution 
submit  a  certification  with  any  PHS 
fellowship  or  grant  application  or 
contract  propa«aI  prepared  by  her 
attesting  to  tne  accuracy  of  the 
statements  therein. 

Raymond  J  Ivatt,  Ph.D..  Cetus 
Corporation,  Emeryville,  CA 

An  investigation  conducted  by  the 
Corporation  found  that  Dr.  Ivatt  falsified 
progress  reports  in  a  research  project 
grant  supported  by  the  National 
Institutes  of  Health.  Dr.  Ivatt  reported 
progress  from  an  earlier  budget  period, 
claiming  that  the  work  had  been  done 
during  the  period  for  which  ciurent 
funds  were  awarded.  The  OIU  concurred 
with  the  Corporation's  findings  and  has 
required  that  applications  for  PHS 
research  support  and  reports  of  PHS 
sponsored  research  involving  Dr.  Ivatt 
be  reviewed  and  certified  by  the 
sponsoring  institution  for  the  reliability 
and  accuracy  of  the  appUcation, 
contract  proposal,  or  report.  Dr.  Ivatt  is 
also  prohibited  from  serving  on  PHS 
Advisory  Committees,  boards,  or  peer 
review  groups.  These  actions  are 
effective  for  3  years  beginning  February 
28, 1993. 

Mark  M.  Kowahki,  M.D.,  Ph.D..  Dana 
Farber  Cancer  Institute  and  Harvard 
University  ^ 

An  investigation  conducted  by  the 
Institute  found  that  I>r.  Kowalski  had 
plagiarized  a  complete  grant  application 
and  submitted  it  to  the  National 
Institutes  of  Health.  He  copied  the 
previously  funded  grant  application  of 
his  former  mentor  and  submitted  it  as 
his  own  work.  The  ORI  concurred  in  the 
Institute's  finding  and  has  required  that, 
for  any  PHS  application,  proposal  or 
report  prepared  by  Dr.  Kowalski,  a 
signed  affirmation  be  submitted  that  all 
material  is  entirely  his  own  work  or 
accurately  attributed  to  others.  In 
addition,  he  has  been  prohibited  by  the 
ORI  from  serving  on  Public  Health 
Service  Advisory  Committees,  Boards, 
or  review  groups.  These  actions  became 
effective  January  6, 1993  for  a  three  year 
period. 
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PaulF.  Lan^ois.  D.Sc.N..  Laboratory  of 
Clinieal  Investigation,  National  Institute 
of  Allergy  and  Infectious  Diseases 

An  inquiry  by  the  NIAID  and  a 
subsequent  investigation  conducted  by 
the  fanner  Office  of  Scientific  Integrity 
at  the  National  Institutes  of  Health 
concluded  that  Dr.  Langlois,  a  former 
postKloctoral  fellow  in  the  laboratory, 
had  falsified  end  fabricated  data  in 
immunological  research.  Dr.  Langlois 
presented  to  his  supervisor  computer 
printouts  and  graphs  for  which  primary 
data  did  not  exist.  Dr.  Langlois  admitted 
to  fabricating  the  data.  Dr.  Langlois  also 
admitted  to  manipulating  the  reagents 
used  by  other  laboratory  personnel  in 
efforts  to  replicate  his  findings,  spiking 
them  with  radioactive  antibody  to  show 
positive  results.  The  Public  Health 
Service  recommended  that  Dr.  Langlois 
be  debarred  from  receiving  Federal 
grants  or  contract  funds  for  a  three  year 
period,  and  that  he  be  prohibited  from 
serving  on  PHS  Advisory  Committees, 
Boards,  or  peer  review  groups  for  three 
years.  Dr.  Langlois  appealed  the  term  of 
the  proposed  debarment  to  a  Research 
Integrity  Adjudications  Panel  of  the 
HHS  Departmental  Appeals  Board,  but 
the  Panel  upheld  the  PHS 
recommendation.  Accordingly,  Dr. 
Langlois  has  been  debarred  for  three 
years  beginning  May  12, 1993,  and  is 
prohibited  from  serving  on  PHS 
Advisory  Committees,  Boards,  or  peer 
review  groups  for  the  same  period.  The 
fabricated  and  falsified  data  was  never 
published  in  the  scientific  literature. 

Tian-Sbing  Lee,  M.D.,  Joslin  Diabetes 
Center.  Harvard  Medical  School 

An  investigation  conducted  by 
Harvard  fouiui  that  Dr.  Lee,  a  former 
post-ddctoral  fellow  at  the  Joslin 
Diabetes  Center,  fabricated  and  falsified 
data  in  researcli  on  diabetes  supported 
by  the  National  Eye  Institute.  Primary 
data  was  missing  for  almost  half  of  the 
figures  and  tables  in  a  series  of 
published  papers  and  manuscripts 
prepared  by  Dr.  Lee.  Many  instances  of 
data  fabrication  and  falsification  were 
found,  including  presenting  data  for  cell 
counts  that  were  never  performed, 
indicating  that  multiple  data  points 
were  determined  when  in  fact  only  a 
single  data  point  was  obtained, 
eliminating  the  highest  or  lowest  values 
in  sets  of  experimental  readings, 
alterati(in  or  transposition  of  data  to 
achieve  a  desired  experimental  result, 
and  misrepresentation  of  the  time 
intervak  at  which  data  was  collected. 
The  Office  of  Research  Integrity 
concurred  in  the  University's  findings. 
Dr.  Lee  has  been  debtirred  from 
receiving  Federal  grants  or  contracts  and 


is  prohibited  from  serving  on  Public 
Health  Service  Advisory  Committees, 
Boards,  peer  review  groups  for  a  five 
year  period  begiiming  April  18, 1993. 
Harvard  University  notified  the  four 
scientific  journals  which  had  published 
papers  containing  data  fabricated  or 
falsified  by  Dr.  Lee  that  the  papers 
should  be  retracted.  These  papers  are: 
"Difierential  regulation  of  protein 
kinase  C  and  (Na,K)-adenosine 
triphosphatase  activities  by  elevated 
glucose  level  in  retinal  capillary 
endothehal  cell"  Journal  of  Clinical 
Investigation.  83: 90-94, 1989; 
"Endothelin  stimulates  a  sustained  1,2- 
diacylglycerol  increase  and  protein 
kinase  C  activation  in  bovine  aortic 
smooth  muscle  cells"  Biochemical  and 
Biophysical  Research  Communications, 
162: 381-386, 1989:  "Activation  of 
protein  kinase  C  by  elevation  of  glucose 
concentration:  Proposal  for  a 
mechanism  in  the  development  of 
diabetic  vascular  complications" 
Proceedings  of  the  National  Academy  of 
Sciences,  86:  5141-5145, 1989;  and 
"Characterization  of  endothelin 
receptors  and  effects  of  endothelin  on 
diacylglycerol  and  protein  kinase  C  in 
retinal  capillary  pericytes"  Diabetes,  38: 
1642-1646,  1989. 

Anthony  A.  Paparo,  Ph.D..  Southern 
Illinois  University 

An  investigation  conducted  by  the 
University  found  that  Dr.  Paparo  had 
falsified  data  in  publications  citing 
support  by  a  grant  from  the  National 
Institutes  of  Health.  He  used  the  same 
micrograph  in  two  papers,  while  stating 
that  the  micrographs  had  been  obtained 
from  two  different  biological  species  of 
mussel.  Multiple  instances  were  found 
of  other  such  falsification  of 
micrographs  and  radioisotope  data  in 
published  scientific  articles  which  were 
not  supported  by  the  PHS.  The  ORI 
concurred  in  the  University's  finding 
and  has  prohibited  Dr.  Paparo  from 
serving  on  Public  Health  Service 
Advisory  Committees,  Boards,  or  review 
groups  for  a  three  year  period.  He  has 
also  been  debarred  from  receiving 
Federal  grants  or  contracts  for  three 
years,  effective  April  5, 1993.  Th*  two 
published  papers  which  cited  PHS 
support  are:  "The  effect  of  STH  and  6- 
OH-DOPA  on  the  SEM  of  the  branchial 
ner\'e  and  visceral  ganglion  of  the 
bivalve  Elliptio  companata  as  it  relates 
to  ciliary  activity"  Comparative 
Biochemistry  and  Physiology,  51:  169- 
173. 1975;  "The  effect  of  STH  on  the 
SEM  and  &«quency  response  of  the 
branchial  nerve  in  Mytilus  Edulis  as  it 
relates  to  ciliary  activity"  Comparative 
Biochemistry  and  Physiology,  51:  165- 
168, 1975.  The  University  has  notified 


the  editor  of  this  journal,  and  the  editors 
of  other  journals  in  which  Dr.  Paparo 
published,  about  the  problems 
identified  in  the  investigation. 

Leo  A.  Paquette,  Ph.D.,  Ohio  State 
University 

An  investigation  conducted  by  the 
University  found  that  Dr.  Paquette  had 
submitted  a  grant  application  to  the 
National  Institutes  of  Health  in  which 
sections  of  the  research  design  were 
plagiarized  from  an  unfunded  grant 
application  written  by  another  scientist. 
I>r.  Paquette  had  received  the  other 
scientist's  application  in  confidence  as 
a  peer  reviewer  for  the  NIH.  Dr.  Paquette 
claimed  that  the  inclusion  of  the  other 
scientist's  text  was  inadvertent;  he  said 
that  he  had  given  the  other  scientist's 
application  to  a  postdoctoral  fellow, 
whom  Dr.  Paquette  refused  to  name,  for 
an  educational  exercise,  and  that  text 
had  somehow  been  inadvertently  used 
in  his  own  application.  The  ORI 
conciured  in  the  University's  finding  of 
misconduct.  Dr.  Paquette  stated  that  he 
was  accepting  full  responsibility  for  this 
occurrence.  The  ORI  has  required 
institutional  certification  of  proper 
attribution  in  any  future  grant  proposals 
to  the  PHS  from  Dr.  Paquette  and  has 
prohibited  him  from  serving  on  Public 
Health  Service  Advisory  Committees, 
Boards,  or  review  groups.  These  actions 
are  effective  for  a  ten  year  period 
beginning  December  31, 1992. 

Roger  Poisson.  M.D.,  St.  Luc  Hospital. 
Montreal.  Canada 

An  investigation  conducted  by  the 
Division  of  Research  Investigations  of 
the  ORI  found  that  Dr.  Poisson  had 
fabricated  and  falsified  research  data  in 
clinical  trials  supported  by  a 
cooperative  agreement  from  the 
National  Institutes  of  Health.  Dr. 
Pois.son  fabricated  or  falsified  data 
related  to  laboratory  tests  and  dates  of 
procedures  in  115  separate  instances 
dating  from  1977  through  1990.  The  ORI 
has  prohibited  Dr.  Poisson  from  serving 
on  Public  Health  Advisorj-  Committees, 
Boards,  or  review  groups  for  an  eight 
year  period.  Dr.  Poisson  has  also  been 
debarred  from  receiving  Federal  grants 
or  contracL<;  for  an  eight  year  period. 
These  actions  became  effective  March 
30, 1993.  The  National  Cancer  Institute 
cooperative  clinical  trials  group  which 
sponsored  the  clinical  trials,  the 
National  Surgical  Adjuvant  Breast  and 
Bowel  Project  (NSABP),  pla.ns  to 
publish  corrected  analyses  of  affected 
studies. 


Sbeeh  Bamasubban.  University  of 
Houston 


\h\ 


An  investigation  ccmducted  by  the 
University  found  that  Ms.  Ranusubban, 
a  former  Master's  degree  student  in  the 
Department  of  Biochemical  and 
Biophysical  Sciences,  falsified  and 
fabricated  data  in  research  on  the 
biochemical  basis  of  rhythmic     - 
behaviors,  supported  by  a  grant  from  the 
National  Institute  of  Mental  Health.  Ms. 
Ramasubban  admitted  to  the 
investigation  committee  that  she  had 
altered  that  data  in  her  not^)ooks  and 
fabricated  data  in  a  number  of  instances. 
A  hearing  conducted  by  the  University 
upheld  the  investigative  findings  of 
scientific  misconduct.  The  ORI 
concurred  in  the  University's  findings, 
and  Ms.  Ramasubban  has  been  debarred 
firom  eligibility  for  and  involvement  in 
Federal  grants  and  contracts  for  a  three- 
year  period  begiiming  May  18, 1993. 
Ms.  Ramasubban  has  also  been  required 
to  provide  special  certification  for  the 
accuracy  and  reliability  of  any  PHS 
research  fellowship  application  or 
contract  proposal  for  a  three-year  period 
beginning  December  1, 1992.  The 
falsified  and  fabricated  data  did  not 
appear  in  any  scientific  publications. 

Mitchell  H.  Rosner,  National  Cancer 
Institute 

An  Inquiry  conducted  by  the  National 
Cancer  Institute  (NO]  and  a  subsequent 
investigation  conducted  by  the  Office  of 
Research  Integrity  (ORI]  found  that  Mr. 
Rosner,  t  Howard  Hughes  Medical 
Institute-NIH  Scholar  in  residence  at  the 
NQ,  falsified  research  on  embryonic 
developmeot  in  mice.  Mr.  Rosner 
diluted  ccMitrol  samples  that  were 
injected  into  mouse  germ  cells  so  that 
the  o»trol  material  would  have  a 
different  effect  on  embryonic 
development  from  the  experimental 
samples.  The  results  of  these 
experiments  were  pubUsbed  in  the 
)oumal  Ceil,  demonstrating  that  a 
certain  regulatory  protein  was  essential 
for  normal  eml^onic  development.  In 
later  efforts  by  Mr.  Rosner's  collaborator 
and  supervisors  to  replicate  the  original 
findings.  Mr.  Rosner  again  diluted 
control  samples  before  their  injection 
into  mouse  germ  cells,  in  order  to  obtain 
the  previous  results.  Mr.  Rosner 
admitted  to  these  acts  of  falsification. 
and  has  signed  an  agreement  with  the 
Office  of  Research  Integrity  that  he  will 
exclude  himself  for  a  five  year  period 
beginning  April  1, 1992  from  any 
Fedoral  grants  at  contracts,  and  from 
serving  on  any  PubUc  Haahh  S«vice 
•dvlemy  committees.  The  pubUcation 
containing  the  falsified  results  Cell,  64: 


1103-1110, 1991)  has  been  retracted  by 
a  notice  in  Cell.  69:  724. 1992. 

Craig  T.  Sheiley,  MJ)..  University  of 
Tennessee  at  Memphis 

Dr.  Shelley  was  a  neurosurgical 
resident  at  the  University  of  Tennessee 
and  a  former  resident  fellow  at  the 
National  Institute  of  Neurological 
Disorders  and  Stroke,  National  Institutes 
of  Health.  The  University  of  Tennessee 
conducted  an  inquiry  into  allegations 
that  Dr.  Shelley  had  fabricated  and 
falsified  data  in  research  on  brain 
tumors.  A  followup  investigation  by  the 
former  Office  of  Scientific  Integrity 
(OSI)  confirmed  that  Dr.  Shelley  had 
altered  an  autoradiographic  slide  so  that 
data  from  a  single  tumor  were  made  to 
look  as  though  several  tumors  were 
tested.  Dr.  Shelley  admitted  to  falsifying 
the  slide  and  falsely  reporting  the 
source  of  a  clonal  cell  hne.  He  also 
admitted  that  he  had  created  other  data 
by  improperly  selecting  tissues  so  the 
results  presented  would  support  his 
hypothesis.  The  Office  of  Research 
Integrity  concurred  in  the  University's 
findings  and  the  OSI  findings,  and  has 
prohibited  Dr.  Shelley  from  serving  on 
PubUc  Health  Swvice  advisory  or 
review  committees  for  a  three  year 
period  begiiming  October  10. 1992.  Dr. 
Shelley  was  also  debarred  from 
receiving  Federal  grants  or  contracts  for 
a  threeyear  period,  beginning  April  7. 
1993.  llie  fribricated  and  falsified  data 
did  not  appear  in  any  publications. 

Michael  A.  Sherer.  MJ).,  Addiction 
Research  Center  (ARC),  Institute  on 
Drug  Abuse 

An  investigation  conducted  by  the 
former  Office  of  Scientific  Integrity 
found  that  Dr.  Sherer  had  falsified  the 
nature,  quality  and  methodology  for 
data  collection  and  behavioral  ratings  as 
well  as  the  descriptions  in  two 
publications  arising  from  research  at  the 
ARC  in  1989.  The  ORI  has  required 
institutional  certification  of  the 
reliability  of  the  proposed  research  and 
the  underlying  data  for  any  future  PHS 
grant  applications  and  publications 
submitted  by  Dr.  Sherer.  and 
notification  of  the  advisory  council  of 
the  funding  agency  reviewing  such 
apphcations  about  the  finding  of 
scientific  misconduct  Dr.  Sherer  has 
also  been  prohibited  from  serving  on 
Pubhc  Health  Service  Advisory 
Committees,  Boards,  or  review  groups. 
These  actions  are  effective  for  a  three 
year  period,  beginning  November  9, 
1992.  Dr.  Sherer  has  also  been  required 
to  submit  a  letter  of  retraction  for  the 
article  "Suspiciousness  induced  by 
four-hour  Intravenous  infusions  of 
cocaine",  Ardiives  of  General 


Psychiatry.  45: 673-677, 1988,  and  a 
letter  of  correction  for  the  article 
"Intravenous  cocaine:  Psychiatric 
effects".  Biological  Psychiatry,  24: 865- 
885, 1988. 

Raphael  B.  Strieker,  M.D.,  University  of 
California  at  San  Francisco 

An  Investigation  conducted  by  the 
University  foimd  that  Dr.  Strieker 
falsified  data  for  a  manuscript  and  a 
PHS-supported  publication  reporting 
research  on  AIDS.  In  the  manuscript.  Dr. 
Strieker  selectively  suppressed  data  that 
did  not  support  his  hypothesis,  and 
reported  consistently  positive  data 
whereas  only  one  of  four  experiments 
had  produced  positive  results.  In  the 
publication,  Dr.  Strieker  repwDrted  that 
an  antibody  was  found  in  29  of  30  - 
homosexuals,  but  not  found  in  non- 
homosexuals.  However,  Dr.  Strieker's 
control  data,  which  he  suppressed, 
showed  the  antibody  in  33  of  65  non- 
homosexuals.  The  falsified  data  was 
used  as  the  basis  for  a  grant  application 
to  the  National  Institutes  of  Health.  The 
ORI  conoured  in  the  University's 
finding.  Dr.  Strieker  executed  a 
Voluntary  Exclusion  and  Settlement 
Agreement  in  which  he  has  agreed  not 
to  apply  for  Federal  grant  or  contract 
fonds  and  will  not  serve  on  PHS 
advisory  committees,  boards  or  peer 
review  groups  for  a  three  year  period 
beginning  April  1. 1993.  The 
publication  "Target  platelet  antigen  in 
homosexual  men  with  immune 
thrombocytopenia"  in  the  New  England 
Journal  of  Medicine,  313: 1315-1380, 
1985  has  been  retracted  {New  England 
Journal  of  Medicine,  325: 1487, 1991). 

Dated:  June  1, 1993.  i 

Lyifl  W.  Biven,  j 

Acting  Director,  Office  of  Research  Integrity. 
(FR  Doc  93-14SS7  Filed  6-18-93;  8:45  ami 
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Publto  Health  Services 

Announcement  of  AvailablUty  of  Funds 
for  Family  Planning  Service  Grants 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Population 
A%irs  announces  the  availability  of 
funds  for  FY  1994  family  planning 
services  grant  projects  under  the 
authority  of  Title  X  of  the  Public  Health 
Service  Act  (42  U.S.C  300,  et  seq.)  and 
solicits  applications  for  competing  grant 
awards  to  serve  the  areas  set  out  below. 
OMB  Catalog  of  Federal  Domestic 

Assistance:  13.217 
DATES:  Application  due  dates  vary.  See 
Supplementary  Information  below. 


FOR  FURTHE 


ADDRESSES:  Additional  information  may 

be  obtained  firom  and  completed 

applications  should  be  sent  to  the 

appropriate  Regional  Administrator  at 

the  address  below: 

Region  /(Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont):  DHHS/PHS 
Region  I,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Room 
1400,  Boston,  MA  02203. 

Region  i7(New  Jersey.  New  York,  Puerto 
Rico,  Virgin  Islands):  DHHS/PHS 
Region  II,  26  Federal  Plaza,  room 
3337,  New  York,  NY  10278. 

Region  UI  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia.  W.  Virginia):  DHHS/PHS 
Region  III,  3535  Market  Street, 
Philadelphia,  PA  19101. 

flegjon  A'^  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  N.  Carolina,  S. 
Carolina,  Tennessee);  DHHS/PHS 
Region  IV,  101  Marietta  Tower,  Suite 
1106,  Atlanta,  GA  30323. 

Region  V  (Illinois,  Indiana,  Michigan. 
Minnesota,  Ohio,  Wisconsin):  DHHS/ 
PHS  Region  V,  105  West  Adams 
Street,  17th  Floor,  Chicago,  IL  60603. 

Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas):  DHHS/ 
PHS  Region  VI.  1200  Main  Tower 
Building,  Room  1800,  Dallas,  TX 
75202. 

Region  VU  (Iowa.  Kansas.  Missouri. 
Nebraska):  DHHS/PHS  Region  Vn. 
601  East  12th  Street.  Sth  Fl.  W.. 
Kansas  City,  MO  64106. 

Region  VIII  (Colorado.  Montana,  N. 
Dakota.  S.  Dakota.  Utah,  Wyoming): 
DHHS/PHS  Region  Vm.  1961  Stout 
Street,  Denver,  CO  80294. 

Region  IX^  (Arizona,  California,  Hawaii. 
Nevada,  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  Republic  of  Palau. 
Federated  States  of  Micronesia. 
Republic  of  the  Marshall  Islands): 
DHHS/PHS  Region  IX,  50  United 
Nations  Plaza,  Room  327,  San 
Francisco,  CA  94102. 

Region  X  (Alaska,  Idaho,  Oregon, 
Washington):  DHHS/PHS  Region  X, 
Blanchard  Plaza,  2201  Sixth  Avenue, 
M/S  RX-20^  Seattle.  WA  98121. 

FOR  FURTHER  MFORMATKMt  CONTACT: 


Grants  Management  Officers,  Region  I: 
Mary  O'Brien— 617/565-1482;  Region  II: 
Steven  Wong— 212/264-4496;  404/331- 
2597;  Region  V:  Lawrence  Pool»— 312/ 
353-6700;  Region  VI:  Joyce  Bailey— 
214/767-3879;  Region  VH:  Michael 
Rowland— 816/426-2924;  Region  VIII: 
Susan  A.  Jaworowski— 303/844-4461; 
Region  IX:  Howard  F.  (Al)  Tevis— 415/ 
556-5810;  Region  X:  fim  Tipton— 206/ 
442-7997. 

Program  Officers,  Region  I:  James 
SUker— 617/565-1452;  Region  II:  Eileen 
Connolly— 212/264-2571;  Region  HI: 
Elizabeth  Reed— 215/596-6686;  Region 
IV:  Christine  Rodriquez — 404/331-5254; 
Region  V:  George  Hockenberry— 312/ 
353-1700;  Region  VI:  Paul  Smith— 214/ 
767-3072;  Region  VU:  Susan 
Moskosky— 616/426-2924;  Region  VIII: 
John  J.  McCarty,  Jr.— 303/844-5955; 
Region  IX:  James  Hauser — 415/556/ 
7117;  Region  X:  Vivian  Lee— 206/442- 
1020. 

SUPPt^MENTARY  INFORMATION:  Title  X  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300,  et  seq.,  authorizes  the  Secretary  of 
Health  and  Human  Services  (HHS)  to 
award  grants  to  public  or  private 
nonproBt  entitles  to  assist  in  the 
establishment  and  operation  of 
voluntary  family  planning  projects  to 
provide  a  broad  range  of  acceptable  and 
effective  family  planning  methods  and 
services  (including  natural  family 
planning  methods,  infertility  services, 
and  services  for  adolescents).  The 
statute  requires  that,  to  the  extent 
practicable,  entities  shall  encourage 
family  participation.  Also.  Title  X  funds 
may  not  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 
Implementing  regulations  appear  at  42 
CFR  part  59  subpart  A. 

On  February  5. 1993.  HHS  published 
at  58  FR  7462  an  interim  rule  that 
suspends  the  1988  Title  X  rules 
(popularly  known  as  The  "Gag  Rule"), 
pending  the  promulgation  of  new 
regulations.  The  principle  effect  of  this 
action  was  to  suspend  the  definitions  of 
"family  planning."  "grantee,"  "prenatal 
care,"  "TiUe  X,"  "TiUe  X  Program."  and 
"Title  X  Project"  presently  found  at  42 
CFR  59.2  and  42  CFR  59.7-59.10. 
Proposed  rules  were  also  published  at 


58  FR  7464  on  the  same  date.  During  the 
pendency  of  rulemaking,  the 
compliance  standards  that  were  in  effect 
prior  to  the  issuance  of  the  1988  rule, 
including  those  set  out  in  the  1981 
Family  Planning  Guidelines,  will  be 
used  to  administer  the  program. 

The  Administration's  FY  1994  budget 
request  for  this  program  is  $208  million 
which  represents  a  20  percent  increase 
over  the  appropriation  for  FY  1993  of 
$173  milUon,  of  which  $160  million 
was  made  available  to  Title  X  service 
grantees.  Approximately  23  percent  of 
the  funds  appropriated  will  be  used  for 
competitive  grants.  The  remaining  funds 
will  be  used  for  continuation  grants. 
This  program  announcement  is  subject 
to  the  appropriation  of  funds  and  is  a 
contingency  action  being  taken  to  assure 
that,  should  funds  become  avail^le  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
the  distribution  of  funds  throughout  the 
fiscal  year.  Since  the  precise  hmding 
levels  for  FY  1994  are  uncertain  at  this 
point,  the  funding  levels  set  out  below 
are  based  on  FY  1993  appropriation 
levels;  it  is  our  expectation  that  funding 
levels  will  be  increased  if  the 
appropriation  for  FY  1994  increases. 

Approximately  $160  million 
nationwide  will  be  awarded  during  FY 
1993  for  Title  X  services  grants,  which 
are  normally  awarded  for  3  to  5-year 
project  periods.  The  entire  $160  million 
was  allocated  among  the  10 
departmental  regions,  and  will  be  in 
turn  awarded  to  public  and  private  non- 
profit agencies  located  within  the 
regions.  Approximately  $123  million  of 
these  funds  will  be  awarded  to  fund 
projects  throughout  the  Nation  which 
will  receive  non-competing 
continuation  grants  in  FY  1994.  Each 
regional  office  is  responsible  for 
evaluating  applications,  estabUshing 
priorities,  and  setting  funding  leveb 
according  to  criteria  in  42  CFR  59.11. 

This  notice  announces  the  availability 
of  funds  to  provide  services  in  16  States, 
the  U.S.  Virgin  Island  and  American 
Samoa.  Applications  are  invited  for  the 
following  areas: 


Ar8a(s)  to  be  sen^ 


Numt)er 
of  grants 

totM 
awarded 


FV  1993  fund- 
ing level 


AppHcalion  due 
date 


Grant  Kjndkig 


Region  II: 

US  Virgin  Islandf 

Region  lU: 
Oelawara  ... 

Maryland  ....^ 

Central  PA 

l'4oithea8tem  PA 


1 

1 
1 
1 
1 


$263,000 

595.000 
2,764.000 
1.797.000 
1.090,000 


6/1/M  . 

^2f^/93 

3/1/94  . 
3/1/94  . 


9ir30/»4. 
4/1/94. 

mm. 

7/1/94. 
7/1/94. 
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Araa(s)  to  b«  s«rv«d 


SoulhMStem  PA 

WMtom  PA 

WMt  Virginia 

Virginia 

R^]ior)V: 


CdumbuB  and  Cantral,  OH 

Summit,  Portaga  and  IMadhw  Counties.  OH 

Balanca  of  OH.  axduding  Ciaveiand 

RagionVI:  J 

Louiaiana i 

Ragion  VII: 

Kwtsas  City-Wyandotta,  Co.  KS 

Ragion  VUI: 

Colorado 

South  Daltota  — ........>._«.....«.. 

Wyoming ., „„ 

Ragion  IX: 

Nevada _,.4 

Amailcan  Samoa  — 

Ragion  X: 

Andioraga,  Aiasita „ 

Oregon,  36  counties  

Wellington,  26  countiea  .. 
Total 


NumtMT 
of  grants 

to  be 
awarded 

1  

1  

1  

1  

1  ...„ 

1 

1.  'XZ. 

1  

1  .„. 

1 :::;:::::: 

1  "J"Z 

1   ....L 

1   ....; 

1   

23  


FY  1993  fund- 
ing level 


2.781,000 
2.361,000 
1.460,000 
3,212.000 

5,000,000 
525,000 
600,000 

3.SO0.00O 

3.197.000 

164.000 

1.702.000 
525,000 
539,000 

222.000 
67.000 

213,000 

1,487,000 

2,660,000 

36.724,000 


Application  due 
date 


3/1/94  . 
3/1/94  . 
12/1/93 
3/1/94'. 

9/1/93  . 
11/1/93 
3/1/94  . 
11/1/93 

3/1/94  . 

8/1/93  . 

9/1/93 
3/1/94 
11/1/93 

3/1/94 
3/1/94 

4/1/94 
4/1/94 
10/1/93 


Grant  fundtr>g 
date 


7/1/94. 
7/1/94. 
4/1/94. 
7/1/94. 

1/1/94. 
3/1/94. 
7/1/94. 
3/1/94. 

7/1/94. 

12/1/94. 

1/1/94. 
7/1/94. 
3/1/94. 

7/1/94. 
7/1/94. 

7/1/94. 
7/1/94. 
1/1/94. 


Applications  must  be  postmarked  or, 
if  not  mailed,  received  at  the 
appropriate  Grants  Management  Office 
no  later  than  close  of  business  on 
appUcation  due  dates  listed  above. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
AppUcations  which  are  postmarked  or, 
if  not  sent  by  U.S.  mail,  delivered  to  the 
appropriate  Grants  Managements  Office 
later  tnan  the  application  due  date  will 
be  judged  late  and  will  not  be  accepted 
for  review.  (Apphcants  should  request  a 
legibly  dated  postmark  from  the  U.S. 
Postal  Service.)  Applications  which  do 
not  conform  to  the  requirements  of  this  * 
program  announcement  or  do  not  meet 
the  applicable  regulatory  requirements 
at  42  CFR  part  59.  subpart  A  will  not  be 
accepted  for  review.  Applicants  will  be 
so  notified,  and  the  applications  will  be 
retiimed. 

Applications  will  be  evaluated  on  the 
following  criteria: 

(1)  The  number  of  patients  and.  in 
particular,  the  number  of  low-income 
patients  to  be  served; 

(2)  The  extent  to  which  family 
planning  services  are  needed  locally: 

(3)  The  relative  need  of  the  applicant; 

(4)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
Federal  assistance: 

(5)  The  adequacy  of  the  applicant's 
fodlities  and  staff; 

(6)  The  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project;  and 


(7)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  Title  X 
regulations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  areas  of  Family 
Planning.  Potential  appUcants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(Telephone  (202)  783-3238). 

Application  Requirements 

Application  kits  (including  the 
application  form,  PHS  5161)  and 
technical  assistance  for  preparing 
proposals  are  available  from  the  regional 
offices.  An  application  must  contain:  (1) 
A  narrative  description  of  the  project 
and  the  manner  in  which  the  applicant 
intends  to  conduct  it  in  order  to  carry 
out  the  requirements  of  the  law  and 
regulations;  (2)  a  budget 4hat  includes 
an  estimate  of  project  income  and  costs, 
with  justification  for  the  amoimt  of 
grant  funds  requested;  (3)  a  description 
of  the  standards  and  qualifications  that 
will  be  required  for  all  personnel  and 
facilities  to  be  used  by  the  project;  and 
(4)  such  other  pertinent  information  as 


may  be  required  by  the  Secretary  and 
specified  in  the  application  kit.  In 
preparing  an  application,  applicants 
should  respond  to  all  applicable 
regulatory  requirements.  (The 
information  collections  contained  in 
this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  0937-0189.) 

Application  Review  and  Evaluation 

Each  regional  office  is  responsible  for 
establishing  its  own  review  process. 
Applications  must  be  submitted  to  the 
appropriate  regional  office  at  the 
address  listed  above.  Staff  are  available 
to  answer  questions  and  provide  limited 
technical  assistance  in  the  preparation 
of  grant  applications. 

Grant  Awards  { 

Grant  projects  are  generally  funded 
for  3  to  5  years  with  an  annual  non- 
competitive review  of  a  continuation 
application  to  continue  support.  Non- 
competing  continuation  awards  are 
subject  to  factors  such  as  the  project 
making  satisfactory  progress  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  Government. 

Review  Under  Executive  Order  12372 

Applicants  imder  this  announcement 
are  subject  to  the  review  requirements  of 
Executive  Order  12372,  State  Review 
applications  for  Federal  Financial 
Assistance,  as  implemented  by  45  CFR 


Substanca 
Services  A 


part  100.  As  soon  as  possible,  the 
applicant  should  discuss  the  project 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  to  be  served.  The 
application  kit  contains  the  currently 
available  listing  of  the  SPOCs  which 
have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing, 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  Grants  Management  Office  of  the 
appropriate  region.  State  Single  Point  of 
Contact  comments  must  be  received  by 
the  regional  office  30  days  prior  to  the 
funding  date  to  be  considered. 

When  Rnal  funding  decisions  have 
been  made,  each  applicant  will  be 
noticed  by  letter  of  the  outcome  of  its 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  and  terms  and  conditions 
of  the  grant  award. 

Dated:  March  23. 1993. 
Gerald  f.  Bennett,  I 

Acting  Deputy  Assistant  Secretary  for 
Population  Affaiti. 
[FR  Doc.  93-14558  Filed  6-1B-93;  8:45  am] 
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Substanc*  Abuse  and  Mental  Health 
Service*  Administration 

Supplemental  Awards  to  Current 
Community  Partnership  Demonstration 
Program  Grantees 

AGENCY:  SubstaAce  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Availability  of  Supplemental 
Funds  for  Currently  Funded  Grantees  in 
the  Center  for  Sub^nce  Abuse 
Prevention's  (C$AP)  Community 
Partnership  Dem<Histration  Grant 
Program. 

SUMMARY:  This  notice  provides 
information  to  the  public  that  CSAP  is 
making  available  approximately  $2 
million  in  Fiscal  Year  1993  for  40-50 
supplemental  awards  to  certain  existing 
grantees  in  its  Community  Partnership 
Program  (CPP)  to  improve  current 
partnership  eflbrts  in  building  stronger 
mutually  beneficial  relationships  with 
business,  industry,  labor,  and  related 
organizations.  This  initiative  will  build 
upon  ongoing  community  partnership 
efforts  to  coordinate  the  delivery  of 
employee  assistance,  health  promotion, 
wellness  and  primary  prevention 
programs  in  business  and  industry. 
Therefore,  only  currently  funded  CPP 
grantees  whose  applications  included 


the  business  community  in  the 
partnership  and  spedncally  proposed  to 
include  a  workplace-related  component 
are  eligible  to  apply  for  supplemental 
funding. 

In  oraer  to  receive  a  supplemental 
award,  a  grantee  must  have  a  minimum 
of  one  fuU  project  year  remaining  in  the 
current  grant  as  of  September  30, 1993. 
Awards  will  be  limited  to  one  year  and 
can  not  exceed  $50,000  in  direct  costs 
plus  allowable  indirect  costs.  The 
receipt  date  for  reouests  for 
supplemental  funaing  is  July  16,  1993. 
The  application  receipt  and  review  and 
the  award  .process  will  be  handled  in  an 
expedited  manner.  Those  appU  cations 
judged  by  an  objective  review  panel 
composed  of  Federal  staff  to  have 
sufficient  technical  merit  to  warrant 
funding  will  receive  awards  no  later 
than  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  Godwin  or  Mr.  Charles 
Williams,  Workplace  Community 
Prevention  Branch,  CSAP,  Rockwall  II, 
5600  Fishers  Lane,  Rockville,  MD 
20857;  Telephone  (301)  443-0369. 

Authority:  Awards  will  be  made  under  the 
authority  of  section  516  of  the  Public  Health 
Service  Act  (42  U.S.C.  290t)b-22).  as 
amended  by  the  ADAMHA  Reoiganizatioo 
Act  (Pub.  L.  102-321). 

The  Ckxle  of  Federal  Domestic  Assistance 
(CFDA)  number  for  the  CPP  is  93.194. 

Dated:  June  15, 1993. 
Joteph  R.  Leone, 

Acting  Deputy  Administrator.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc  93-14577  Filed  6-18-93;  8:45  am) 
MLUNO  CODE  41t2-l»-M 


Child  and  Adolescent  Service  System 
Program  (CASSP),  Infrastructure 
Development  Demonstration  Grants 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

Introduction 

The  Center  for  Mental  Health  Services 
(CMHS)  announces  the  availability  of 
demonstration  grants  to  States  for 
developing  the  State  and  community 
infrastructure  needed  to  provide 
comprehensive,  coordinated, 
commimity-based  services  for  children 
and  adolescents  with  serious  emotional, 
behavioral,  or  mental  disorders,  or  those 
that  have  a  probability  of  becoming 
more  seriously  emotionally  disturbed, 
and  their  families.  These  oemonstration 
grants  are  offered  through  the  Child, 
Adolescent  and  Family  Branch,  CMHS. 

Qiild  and  Adolescent  Service  System 
Program  (CASSP)  Infrastructure 


Development  Demonstrati(Hi  Grants  are 
intended  to  support  the  development, 
implementation,  and  evaluation  of 
systems  of  care  in  local  communities  as 
part  of  an  overall  plan  of  statewide 
development  States  at  earlier  stages  of 
development  may  undertake  necessary 
planning  and  strategy  development 
activities,  while  States  with  well- 
deftned  strategic  plans  may  proceed 
directly  to  local  level  implementation 
activities. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.^  This 
RFA  is  related  to  priority  area  6,  Mental 
Health  Disorders.  Specific  subsections 
include:  6.3,  "Reduce  to  less  than  10 
percent  the  prevalence  of  mental 
disorders  among  children  and 
adolescents"  and  6.14,  "Increase  to  at 
least  75  percent  the  proportion  of 
providers  of  primary  care  for  children 
who  include  assessment  of  cognitive, 
emotional,  and  parent-child 
functioning,  with  appropriate 
counseling,  referral,  and  follow-up,  in 
the  clinical  practices." 

Program  Description 

History 

Since  1984,  the  Federal  Government 
has  supported  the  development  of  more 
accessible  and  appropriate  services  for 
the  population  of  children  and 
adolescents  with  serious  emotional 
disturbance  and  their  families  through 
the  Child  and  Adolescent  Service 
System  Program  (CASSP).  now 
organizationally  located  within  CMHS.' 
This  program  offered  grants  to  States  to: 

(1)  Improve  interagency  cooperation  and 
coordination  in  providing  the  full  range 
of  services  required  by  this  population, 

(2)  enhance  the  capacityof  mental 
health  agencies  to  respond  to  the  needs 
of  the  population.  (3)  expand  the  role  of 
families  in  planning  and  developing 


'  A  copy  of  "Healthy  People  2000"  (Full  R«poit 
Slock  Number  017-001-00474-0)  or  "Healthy 
People  2000"  (Summary  Report:  Stock  Number 
0l7-00l-0O47»-lJ  may  be  obuinad  through  the 
Superintendent  of  Documents,  Govemmenl  Printing 
Office.  Washington.  DC  20402-9325  (Telephone 
202-78^3238). 

»0n  October  1. 1992,  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  (ADAMHA)  «va* 
reorganized  into  a  new  sarvicai  agency  called  the 
Subatance  Abuse  and  Mental  Health  Satvicaa 
Administration  (SAMIiSA)  within  the  Public 
Health  Ser\ice  of  the  Department  of  Health  and 
Human  Service*  (DHHS)  SAMHSA  consiata  of 
three  Canters  that  administer  the  preventloo  and 
treatment  service*  programs  formerly  ia 
ADAMHA— the  Cantar  for  Substance  Abuse 
Prevention,  Cantar  for  Substance  Abuse  Treatment, 
and  Center  for  Mental  Health  Sanrlcaa.  CMHS  U 
responsible  for  coordinating  the  prevaotion  aod 
treaunent  of  mental  illnaaae*  and  the  prwnotioa  of 
mental  health. 
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service  systems  and  in  the  care  of  their 
children,  and  (4)  assure  that  services  are 
provided  in  a  culturally  competent 
manner.  First  at  the  State  level,  and 
subsequently  at  the  local  level,  CASSP 
emphasized  the  development  of  the 
infrastructure  required  for  system 
improvement  and  for  the  development 
of  an  expanded  array  of  commimity- 
based  services.  Infrastructure 
development  efforts  primarily  involved 
the  creation  of  structures  and  processes 
for  system  management  and  interagency 
coordination  at  State  and  local  levels. 
The  Infrastructure  Development 
Demonstration  Grants  described  in  this 
RFA  continue  the  CASSP  focus  on  the 
development  of  the  State-level  system 
Improvement  activities  and  assists 
States  in  moving  these  strategies  to  the 
local  level.  These  activities  are  intended 
to  demonstrate  the  efficacy  of  various 
approaches  to  organizing  the 
infrastructure  and  laying  the  foundation 
for  actual  services  capacity  expansion 
that  provides  comprehensive, 
coordinated,  community-based  services 
to  children  and  adolescents  with  serious 
emotional  disturbances. 

The  development  of  State  and  local 
infrastnictuie  is  a  critical  step  in 
building  community-based  service 
systems  and  may  prepare  States  and 
communities  to  develop  systems  of  care 
through  the  new  CMHS  Child  Mental 
Health  Services  Initiative.  In  1992, 
Congress  responded  to  the  concern  that 
there  is  a  critical  lack  of  services 
available  to  treat  children  and 
adolescents  with  serious  emotional 
disturbances  and  that  many 
communities  continue  to  offer  only  the 
most  expensive  and  restrictive  forms  of 
care.  The  CMHS  Child  Mental  Health 
Services  Initiative  '  encourages  the 
delivery  of  intensive  community-based 
services  using  a  multi-agency,  multi- 
disciplinary  approach.  The  program 
provides  funds  to  States,  political 
subdivisions  of  a  State,  and  Indian 
tribes  or  tribal  organizations  to  build 
upon  a  previously  developed 
infrastructure  and  provide  the  service 
array  required  to  more  fully  meet  the 
needs  of  the  target  population.  CASSP 
Infrastructure  Envelopment 
Demonstration  grants  offer  States  the 
opportimity  to  demonstrate  different 
approaches  to  organizing  and  financing 
the  infrastructure  necessary  to  prepare 
for  community-based  service 
development  and  delivery,  #hich  may 


*TlM  CMHS  Child  ManUl  HMlth  Initiative  (RFA 
No.  SM  0»-O3)  it  vnikdil*  fron  Um  Quid. 
AdolMont  mi  Fimlly  Bnndi,  Divisiaii  of 
D«Miistntioa  Prapvu,  Cmtm  for  Mental  Haalth 
Smricm.  saoo  FialMn  Um,  Rooa  110-09, 
RoGkviUo.  Mvyland  20897  rTaiapboiM  301-M}- 
1333). 


be  supported  by  the  CMHS  Child 
Mental  Health  Services  Initiative  or 
other  funding  sources. 

Target  Population  * 

The  population  of  eligible  children 
and  adolescents  with  serious  emotional, 
behavioral,  or  mental  disorders  is 
defrned  as  follows: 

Age.  Client  eligibility  is  limited  to 
those  under  22  years  of  age. 

Diagnosis.  Client  eligibility  requires 
the  presence  of  an  emotional, 
behavioral,  or  mental  disorder 
diagnosable  under  DSM-ID-R  or  their 
ICD-9-CM  equivalents,  or  subsequent 
revisions  [with  the  exception  of  DSM- 
m-R  "V"  codes,  substance  use  disorders 
and  developmental  disorders,  tmless 
they  co-occur  with  another  diagnosable 
serious  emotional  disturbance]. 

Disability.  Client  eligibiUty  should  be 
defined  on  the  basis  of  functional 
impairment  which  substantially 
interferes  with  or  limits  role  functioning 
in  family,  school,  or  community 
activities.  States  may  further  define 
what  level  of  impairment  is  required  for 
eligibility. 

Multi-agency  Need.  The  level  of 
disability  defined  by  States  should 
require  multi-agency  intervention.  The 
children  and  adolescents  should  have 
service  needs  in  two  or  more 
community  agencies,  such  as  mental 
health,  substance  abxise,  health, 
education,  juvenile  justice,  or  social 
welfare. 

Duration.  Disability  must  be  present 
for  at  least  1  year  or,  on  the  basis  of 
diagnosis,  is  expected  to  last  more  than 
1  year. 

This  papulation  may  include  children 
and  adolescents  who.  as  a  result  of 
environmental  and/or  biological  factors, 
have  already  experienced  significant 
problems  and  who,  without 
identification  and  early  intervention, 
have  a  high  probability  of  becoming 
more  seriously  emotionally  disturbed  as 
described  above.  Children  and 
adolescents  with  serious  emotional, 
behavioral,  or  mental  disorders  include 
but  are  not  limited  to: 

•  Those  who  are  homeless,  either  as 

{>art  of  a  family  imit  or  alone;  Those 
iving  with  parents  who  are  unable  to 
provide  adequate  care  and  nurturance, 
including  drug-addicted  parents: 

•  Those  who  have  been  victims  of 
violence: 


*  SactioD  1912  (c)  of  the  Public  Health  Service  Act 
require*  the  Center  for  Mental  Haalth  Services  to 
publish  a  definitioa  of  Children  «vith  a  Serioiu 
Emotional  Disturbance  under  the  Community 
Mental  Health  Servicet  Block  Grant  Program. 
Becauaa  this  definition  i<  for  lervica  pinning,  it 
includes  multi-agancy  need  and  a  broader  age  range 
<tf  from  birth  up  to  age  22. 


•  Those  who  abuse  alcohol  and/or 
other  drugs: 

•  Those  who  are  HIV  infected: 

•  Those  with  a  family  history  of 
psychiatric  illness;  and 

•  Those  with  multiple  out-of-home 
placements. 

Definitions 

Community.  For  the  purpose  of  this 
program,  "community"  is  a  geographic 
entity  to  be  defined  by  the  applicant;  the 
scope  and  size  of  the  commtmity  is  left 
to  State  or  local  discretion.  Thus,  in 
planning  and  implementing 
infrastructure  development  strategies. 
States  may  focus  on  communities  as 
small  as  single  school  districts  or  areas 
comprising  one  county  or  a  group  of 
contiguous  counties. 

System  of  Care.  For  the  purpose  of 
this  program,  "system  of  care"  is 
defined  as  a  comprehensive  spectruih  of 
mental  health  and  other  necessary 
services  which  are  organized  into  a 
coordinated  network  to  meet  the 
multiple  and  changing  needs  of  children 
and  adolescents  with  serious  emotional 
disturbance  and  their  families.  The 
creation  of  such  systems  of  care 
involves  a  multi-agency,  public/private 
approach  to  delivering  services,  an  array 
of  service  options,  and  flexibility  to 
meet  the  full  range  of  needs  of  children, 
adolescents  and  their  families. 
Mechanisms  for  managing, 
coordinating,  and  funding  services  are 
necessary.  The  system  of  care  concept 
and  philosophy  developed  through 
CASSP  is  delineated  in  the  monograph, 
A  System  of  Care  for  Severely 
Emotionally  Disturbed  Children  and 
Youth.'  , 

Program  Goals       ' 

The  goals  of  the  CASSP  Infrastructure 
Development  Grant  are  to: 

•  Support  interagency  State-level 
structures  and  begin  to  create  at  the 
local  level,  structures  and  pnx^sses 
necessary  for  the  development  of 
systems  of  care  in  communities 
throughout  the  State  consistent  with  the 
State  Mental  Health  Plan;' 

•  Demonstrate  different  strategies  for 
local  systems  of  care  development  in 
multiple  communities  throughout  the 
State  including  various  approaches  to 
organizing  the  infitistructure  and 


*  Available  through  the  CASSP  Technical 
Assistance  Center  at  the  Georgetown  University 
Child  Development  Ceotar,  2233  Wisconsin 
Avenue.  Suite  215,  Washington,  DC  20007 
(Telephone  202-338-1S31). 

*  The  applicant  mutt  describe  how  the  proposed 
system  of  care  davelopmsnt  strategies  are  consistent 
with  the  State's  comprehensive  community  mental 
health  servicet  plan  ia  aocordanca  with  the 
requirements  of  Section  1912  of  the  Public  Health 
ServiceAct 
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^astructure 


financing  arrangements  needed  to 
prepare  communities  for  service 
capacity  expansion  including  a  full 
array  of  community-based  services 
options;  and 

•  Evaluate  the  effectiveness  of  system 
building  strategies  in  improving  the 
availability  and  quality  of  local  systems 
ofcare.  i 

Project  Requirements 

Each  applicant  must  demonstrate  the 
impact  on  the  design  and  effectiveness 
of  the  service  system  of  various 
strategies  for  organizing  and  financing 
the  infrastructure  necessary  for 
community  based  comprehensive 
services  delivery  including: 

•  Strategies  for  system  of  care 
development  with  the  goal  of 
developing  local  systems  of  care  in 
every  community  throughout  the  State: 

•  Strategies  for  system  development 
that  address  both  the  infrastructure 
needed  for  local  systems  of  care  and  the 
development  of  increased  service 
capacities; 

•  A  relationship  to  State  planning 
efforts  for  children  and  adolescents  with 
serious  emotional  or  mental  disorders 
under  section  1912  of  the  Public  Health 
Service  Act; 

•  Collaborative  planning  at  State  and 
local  leveb  between  mental  health  and 
other  child  service  systems  (including, 
but  not  limited  to,  education,  child 
welfare,  juvenile  justice,  health,  and 
substance  abuse)  as  demonstrated 
through  interagency  participation  in  the 
development  of  the  application  and  the 
development  of  both  State  and  local 
initiatives; 

•  Broad-based  participation  in 
planning  and  decisionmaking  at  State 
and  local  levels  by  such  groups  as 
health  and  human  service  agencies; 
paraprofiassionals;  professionals; 
provider  organizations  (including 
mental  health  centers,  human  service 
agencies,  and  alternative  youth  service 
agencies);  and  citizen,  family,  advocacy, 
and  racial/ethaic  minority  groups 
concerned  with  human  services; 

•  Flexibility  of  approach,  so  as  to 
allow  communities  to  develop  systems 
in  ways  that  refiect  local  needs  and 
existing  resources; 

•  Specific  goals  focusing  on 
increasing  the  role  of  parents  and  the 
foil  participation  of  families  in  plaiming 
and  implementing  systems  of  care  as 
well  as  in  the  planning  and  delivery  of 
services  to  their  own  children; 

•  Assessment  of  the  special  needs  of 
racial/ethnic  minority  children  and 
youth,  given  the  high  percentage  within 
the  target  population,  and  specific 
strategies  for  enhancing  the  cultural 


competence  and  gender  appropriateness 
of  services  and  systems  of  care; 


'    •  Adequate  budgeting  and  provisions 
for  obtaining  approval  for  travel  related 
to  the  grant,  including  at  least  three  out- 
of-State  trips  aimually  for  the  project 
director  and/or  other  key  individuals  to 
attend  national  program  meetings;  and 

•  Adequate  budgeting  for 
participation  in  a  national  evaluation  of 
the  grants  funded  under  this 
announcement  which  will  include  both 
formative  and  outcome  evaluations  and 
which  will  expect  the  grantees  to  collect 
data  as  directed  by  the  evaluator  and  to 
participate  directly  in  evaluation-related 
interviews  and  activities. 

Eligibility  Requirements 

All  States  and  Territories  that  do  not 
currently  have,  or  are  in  the  final  year 
of,  a  CASSP  Service  System 
Demonstration  Grant  are  eligible  to 
apply  for  these  grants.  Those  States  in 
the  final  year  of  a  CASSP  grant  that 
apply  under  this  announcement  must 
recognize  that  applications  will  only  be 
accepted  for  new  projects  and  cannot  be 
extensions  of  airrent  or  previously 
funded  projects.  Each  State  and 
Territory  may  submit  only  one 
application. 

Only  State  Mental  Health  Authorities, 
other  State  agencies  in  which  the 
statewide  responsibility  for  child  mental 
health  resides,  or  other  State  child 
services  coordinating  entities  as 
designated  by  the  Governor  are  eligible 
to  apply  for  CASSP  Infrastructure 
Development  Demonstration  grants. 
Applications  from  the  latter 
organizations  must  be  accompanied  by 
a  letter  from  the  Governor  making  such 
a  designation. 

Potential  appHcants  under  this 
annoimcement  are  Umited  to  State 
mental  health  authorities,  or  other 
appropriate  State  agencies,  for  several 
reasons.  Because  multiple  agencies  and 
providers  must  be  involved  in 
implementing  these  initiatives, 
centralized  State  assistance  is  needed  to 
assure  that  sufficient  resources  and 
appropriate  staff  will  be  allocated  to  the 
project  and  that  relevant  agencies  will 
be  involved.  Further,  State  agencies 
oversee  a  wide  range  of  mental  health 
services  and  other  services  to  children 
and  adolescents,  and,  therefore,  are  best 
qualified  to  tmdertake  a  leadership  and 
coordination  function.  Additionally, 
prior  Federal  demonstration  efforts 
under  section  504  of  the  PHS  Act  have 
shown  the  eligible  applicants  under  this 
RFA  to  be  effactive  in  coordinating 
services. 


Availability  of  Funds 

It  is  estimated  that  $1.9  million  will 
be  available  in  Fiscal  Year  1993  for  10- 
12  projects.  Actual  funding  levels  will 
depend  upon  the  availability  of  funds  at 
the  time  of  the  award. 

Period  of  Support 

Support  may  be  requested  for  up  to 
three  (3)  years.  Annual  awards  will  be 
made  subject  to  continued  availabihty 
of  funds  and  successfol  implementation 
of  the  proposal. 

Special  Requirements 

Supplantation  of  Existing  Funds 

It  is  the  intent  of  this  RFA  to  support 
new  or  augmented  services  or  programs. 
Therefore,  award  recipients  may  not  use 
fonds  awarded  under  this  RFA  to 
replace  funds  that  are  currently 
supporting  or  are  committed  to  support 
activities  proposed  in  the  appUcation.  A 
letter  from  the  applicant  entity  which 
certifies  that  Federal  funds  will  not  be 
used  to  supplant  or  replace  funds 
already  committed  for  proposed  services 
should  be  provided  in  the  appendices. 

Rapid  Award  of  Federal  Funds 

For  State  applicants,  the  CMHS  places 
considerable  emphasis  on  rapid  award  ' 
of  Federal  funds  by  the  State  and 
implementation  of  individual  projects 
by  the  sub-recipients.  Projects  in  those 
states  which  provide  a  written 
assurance  that  fonds  will  be  awarded  to 
sub-recipients  within  two  (2)  months 
following  the  date  of  Federal  grant 
award  will  be  considered  in  the  CMHS 
Award  decisionmaking  process.  For 
States  that  wish  to  make  such  an 
assurance,  a  letter  from  the  director  of 
the  State  applicant  agency  certifying 
rapid  obligation  of  funds  following  the 
date  of  grant  award  should  be  included 
in  the  appendices. 

Ck>ordination  With  Other  Federal/Non- 
Federal  Programs 

Applicants  seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  with  other  programs. 
Program  coordination  helps  to  better 
serve  the  multiple  needs  of  the  client 
population,  to  maximize  the  impact  of 
available  resources,  and  to  eliminate 
duplication  of  services.  The  extent  to 
which  applicants  propose  an  integrated 
or  coordinated  approach  to  providing 
comprehensive  mental  health, 
education,  child  welfare,  juvenile 
justice,  health,  substance  abuse,  and 
other  related  services  will  be  considered 
in  the  review  process.  Applicants 
should  identinr  the  coordinating 
organizations  by  name  and  address  and 
describe  the  process  to  be  used  for 


coordinating  effoita.  Latten  of 
commitmant  spediying  tha  kinds  and 
levsl  of  ftqtport  from  wganizations 
Cboth  Fedml  and  noB-Fedaral]  which 
have  uraed  to  woik  with  the  applicant 
should  be  included  in  the  appendices. 
Agencies  and  programs  with  which 
appUcants  may  find  coordiaatitm 
productive  kidude: 

•  State  and  loc^  agendea,  both 
puUic  and  private,  piovidimi  moital 
health.  educatioB,  child  welfaze. 
juvenile  justice,  health,  subetaoce  abuse, 
and  other  related  services. 

•  other  local  services  integration 
efforts  thai  nay  be  underway  with 
State/local,  public/private  support  (e.g. 
the  Robert  Wood  Jotmson  Foundation 
Mtatal  Health  Services  Program  for 
Youth  and  the  Annie  E  Casey 
Foundation  Child  Mental  Health 
Program). 

•  Ongoing  Federal  programs  such  as: 

Depmrtment  cfHmahh  and  Human 
Services 

Substance  Abuse  and  Mental  Health 
Services  Adrainistraticm 

•  Comnnmity  Partnership  Program, 
Center  for  Substance  Abuse  Prevention 

•  High  Risk  Youth,  Center  for 
Substance  Abuse  Preventioa 

•  Critical  Pt^xiladons/Adolescents. 
Center  for  Sub^mce  Abuse  Treatment 

Heahh  Can  Financing  Administraticn 

•  MEDICAID— Primary/Prenatal  Care 
Services  for  low  income  pregnant 
women,  in&nts,  children,  adolescents. 
and  families  with  dependent  children  in 
any  stage  of  HIV  infection  and  adult 
males  and  females  without  children 
who  have  been  determined  to  be 
disabled  by  HIV  infection  and/or  AIDS. 

Health  Bestmrces  and  Services 
Administration 

Maternal  and  Child  Heahh  Bureau 

•  Special  Projects  of  Regional  and 
National  Significance.         j 

Administration  on  Children  and 
Families 

•  Projects  for  Runawav  and  Homeless 
Yottthr  Inchiding  drug  educatian  and 
Youdi  Shrilefs  and  Centers; 

•  Programs  focused  on  reducing 
Child  Abuse  and  Ne^ect;  and 

•  Youth  Gang  Projects. 

Department  of  Education 

•  OfBoa  of  Spedd  Education 
Programs; 

•  Pro)BLt»fBn«fadHnd»  the  Drug  Flee 
SchoobAcl;aD<l 

•  DeiMBatntkia  Prognua  far 
Cfai)dia»  wltk  Serious  EBodonat 
DistuifaaBBaa. 


Intorgovemmentet  Review  (E,0. 12372) 

Applications  submitted  in  response  to 
this  annouBcranent  an  subject  to  the 
JptergnvemmeBtal'  review  raquizements 
of  Executive  Order  12372.  as 
implemented  throo^  HHS  reguktiaBa 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  govemaiaBt 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  bidian  tribal  governments} 
should  contact  the  State's  Single  Point 
of  Contact  (SPOQ  as  early  as  pcMsSiIeto 
alert  them  to  the  prospective  application 
and  to  receive  any  necessary  instruction 
on  the  State's  applic^le  procedure.  A 
current  listing  of  SPOCs  is  included  in 
the  application  kiL  The  SPOC  should 
send  any  state  process 
recommendations  to  the  following 
ackiress:  Roger  Straw,  I%.D.,  Acting 
Director,  Office  oTEvaluation, 
Extramural  Policy  &  Review;  Center  for 
Kfental  Health  Services.  5600  Fishers 
Lane,  Room  18C-07,  Rodcvine, 
Maryland  20857.  ATTN:  SPOC 

The  due  datv  for  State  process 
recommendations  is  no  later  then  60 
days  after  the  cfeadline  date  for  the 
receipt  of  applications.  The  CMHS  does 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  tha  60-day  cut-oft 

Public  HeaMi  System  Reporting 
Re<jairements 

This  program  is  not  subject  to  the 
Public  HeaUh  System  Reporting 
Requirements. 

Inclusion  ofFemahs  and  hBnorities 

The  CMHS  urges  applicants  to  give 
added  attention  (where  fieasibia  and 
appropriate)  to  the  inclusion  of  radal/ 
^hnic  minority  groups  and  females  in 
the  program.  If  they  are  not  included,  a 
dear  rationale  for  their  exclusion 
should  be  provided.  Radal/ethnic 
minority  group  and  gender  differences 
should  be  assessed  and  described. 

Evaluation 

The  Center  for  Mental  Health  Services 
(CMHS)  will  condiict,  under  contract,  a 
national  evaluation  of  grants  awvded 
und«-  this  program.  Grantees  will  be 
expected  to  cooperate  with  the  national 
evaluation  inchiding  the  collection  and 
submission  of  data  on  strategies  for  and 
outcomes  of  developing  State  and 
community  infirastructure  needed  to 
provide  comptehensive.  co<Mttinated, 
community-based  systems  of  care  for 
ddldien  and  adolescents  with  serious 
amatioBsl.  behavioral,  or  mental 
disorders,  or  those  that  have  a  hi^ 
probability  of  becoming  more  aertourty 


emotionaUy  disturbed,  and  their 
families. 

The  grantees  must  provide  written 
assurances  that  the  organiastkm  will 
cooperate  fully  in  the  evaluation.  CMHS 
will  d)tain  0MB  daarance  of  avahiation 
data  eoUactlon  plans  prior  to  their 
impkmeBtaticHi.  The  grantees  ^ould 
provide  at  least  Vi  FTE  staff  who  will 
colled  and  enter  data  requested  by  the  ~ 
contrador.  These  costs  should  be 
induded  la  the  apfrikatiaB  budget 

Participant  Protections/Hunuin  Subjects 

Applicants  and  awardees  oe  expected 
to  develc^  and  iaplenent  apptoi»iete 
procedures  to  addnas  confickntiality 
and  other  ethical  issues  pertinent  to  the 
protection  of  pwticipants  in  proposed 
projects,  inr.hiding  agreement,  whve 
applicable,  to  mauitatB  the 
confidentiality  of  aleohol  and  drag 
abuse  dient  data  in  acovdance  wtth  42 
CFR  part  2,  "Confidentiality  of  Alcohol 
and  Drug  Abuse  Patient  Records." 

ApppIfcatibB  Procedures 

All  ap]>iicants  must  use  application 
form  PHS  Siai-1  (Rev.  7/92),  which 
contains  Standard  Form  424  (fece  page). 
The  following  information  should  be 
typed  in  Item  Number  10  on  the  face 
page  of  the  application  form:  CASSP 
Infrastructure  Development  Program. 

Grant  appfication  kits  (indudmg 
Form  PHS  91A1-1  vrith  Standard  Form 
424.  complete  application  procedures* 
and  accompanying  guidance  materials 
for  the  narrative  approved  under  0MB 
No.  0937-0189)  may  be  obtained  from: 
Mr.  Steve  Hudak.  Grants  Management 
OHicer,  Center  for  Mental  Heal^ 
Services.  5600  Fishers  Lane,  room  7C- 
23,  Rockville,  MD  ^857.  (301)  443- 
4456. 

Applicants  must  submit:  1)  An 
original  copy  signed  by  the  authorized 
offidal  of  the  applicant  organization, 
with  the  appropriate  appendices;  and  2) 
two  additional  legible  copies  of  the 
application  and  all  appendices  to  the 
following  address:  Center  for  Mental 
Health  Services,  Division  of  Research 
Grants,  NIH,  Westwood  Building,  room 
240.  5333  Westbard  Avenue,  Bethesda. 
Maryland  20892.* 

*If  an  overnight  carrier  (v  express  mail  is 
used,  the  Zip  Code  is  20ai6. 

Only  one  application  seeking  Public 
Health  Service  (PK^  support  for  the 
same  progrunsMtic  service 
demonstratiMi  activities  with  the  same 
populatimi  may  be  submitted  to  the 
Pubkc  Health  Smviee,  and  that  same 
appUcatioii  may  be  submitted  in 
la^Kmse  to  enl^  (»ie  PHS  Pragnua 
AnnouBcaasaef  or  Request  for 
AppticattoBS. 


I 
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.^ppUcatioB  Receipt  and  Review 
Schmlule 

The  schedule  fat  receipt  and  review 
of  applications  under  this 
announcement  is  as  follows: 

Receipt  Date  li 1 — i.    July  30, 1993. 

IRG  Review  ^ Aug  1993. 

Start  Date  ....- ;..    Sept.  30, 1993. 

Consequences  of  Late  Submission 

Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review.  The  DRG  system 
requires  that  applications  must  be 
received  by  the  published  application 
receipt  date(s].  However,  an  application 
received  after  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
the  proof-of>mailLig  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  : 

Review  Process  \      \         , 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  peer  review  procedures  for 
grants.  The  Division  of  Research  Grants, 
NIH,  serves  as  a  central  point  for  the 
receipt  of  applicatioi^s.  Applications 
will  be  screened  for  dompleteness  and 
compliance  with  instructions  for 
submission.  An  application  will  not  be 
accepted  for  review  aind  will  be  returned 
to  the  applicant  if: 

•  It  is  received  after  the  specified 
receipt  date; 

•  It  is  incomplete;  I 

•  It  is  illegible; 

•  It  exceeds  the  specified  page  limits; 

•  It  does  not  conform  to  instructions 
for  format,  which  include  that  it  be 
typed  single-spaced,  using  standard  size 
black  type  not  smalleir  than  15 
characters  per  1  inch  or  2.5  centimeters, 
one  column  per  pagei  with  conventional 
border  margins  (1  inch  or  2.5 
centimeters),  on  only  one  side  of 
standard  size  8-1/2  x  11  paper  that  can 
be  photocopied; 

•  It  is  nonresponsive  to  the 
announcement;  or 

•  The  material  presented  is 
insufficient  to  permit  an  adequate 
review. 

Returned  appljcatiiins  may  not  be 
resubmitted  due  to  tile  single  receipt 
date  of  this  RFA.       | 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG  recommendation 
will  be  sent  to  the  applicant  upon 


completion  of  the  initial  review.  In 
addition,  the  ERG  recommendations  on 
technical  merit  of  applications  will 
undergo  a  second  level  of  review  by  the 
appropriate  advisory  council,  when 
estabUshed.  whose  review  may  be  based 
on  policy  considerations  as  well  as 
technical  merit. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  are  the 
review  criteria  that  will  be  used: 

•  Significance  ofthe  project  plan; 

•  Appropriateness  of  goals  and 
objectives; 

•  Feasibility,  capability  and 
commitment  to  project; 

•  Adequacy  and  appropriateness  of 
the  project  management  plan; 

•  Evidence  of  State  readiness  and 
commitment  to  the  proposed  project: 

•  Degree  of  interagency  cooperation 
in  the  proposal; 

•  Commitment  to  family  participation 
in  system  development  and  in  the  care 
of  their  children  and  adolescents; 

•  Degreeofsensitivity  to  issues  of 
cultural  competence  and  attention  to 
gender  differences  demonstrated; 

•  Qualifications  and  experience  of 
applicant  organization,  project  director, 
local  project  coordinators,  consultants, 
and  other  key  personnel; 

•  Reasonableness  of  the  proposed 
budget  and  resource  allocation; 

•  Adequacy  of  available  resources; 
and 

•  Extensiveness  of  multi-agency 
integrated  or  coordinated  approaches. 

Award  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
will  be  considered  for  funding  on  the 
basis  of  their  overall  technical  merit  as 
determined  through  the  review  process, 
Other  award  criteria  will  include: 

•  Availability  of  funds; 

•  Geographic  distribution  to  equitably 
allocate  assistance  among  the  principal 
geographical  regions  ofthe  U.S.; 

•  Assurance  of  Rapid  Award  of 
Funds:  and 

•  Focus  on  cultural  and  racial  ethnic 
minority  populations  and  females. 

Terms  and  Conditions  of  Support 

Allowable  Items  ofExpenditure 

Grant  funds  may  be  used  only  for 
expenses  clearly  related  and  necessary 
to  carry  out  the  approved  activities, 
including  both  direct  costs  which  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs.  In  order  to 
recover  allowable  indirect  costs  of  a 
project,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 


(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  applicants  should  contact  the 
appropriate  office  of  the  DHHS  Division 
of  Cost  Allocation  referenced  in  the  Ust 
of  "Offices  Negotiating  Indirect  Cost 
Rates,"  included  in  the  application  kit. 

Funds  cannot  be  used  to  supplant 
ciurent  funding  for  existing  activities 
(see  section  on  Supplantation  of 
Existing  Funds).  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  hinge  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  carrying 
out  service  activities  under  the 
approved  project; 

•  Supplies,  communications,  and 
rental  of  equipment  and  space  directly 
related  to  approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Other  such  items  necessary  to 
support  approved  project  activities. 

Funds  cannot  be  used  for  the 
purchase  of  a  facility  to  house  any 
portion  of  the  proposed  program.  Any 
funds  proposed  to  be  utilized  for 
renovation  expenses  must  be  detailed 
and  linked  directly  to  programmatic 
activities.  Any  lease  arrangements  in 
association  with  the  proposed  program 
utilizing  PHS  funds  may  not  extend 
beyond  the  project  period  or  cover  non- 
programmatic  activities. 

Alterations  and  Renovations 

Costs  for  alterations  and  renovations 
(A&R)  will  be  allowable  only  where 
such  alterations  and  renovations  are 
necessary  for  the  success  of  the 
program.  However,  as  subject  to  the 
Public  Health  Service  (PHS)  Grants 
Policy  Statement,  the  maximum  amount 
of  funds  budgeted  or  used  for  A&R 
under  a  single  grant  during  three 
consecutive  budget  periods  (whether  or 
not  the  3  years  overlap  two  distinct 
competitive  segments  of  support)  cannot 
exceed  the  lesser  of  $150,000  or  25 
percent  of  the  total  funds  reasonably 
expected  to  be  awarded  by  the  PHS  for 
direct  costs  for  such  3-year  period.  (The 
maximum  amount  of  PHS  grant  funds  , 
that  may  be  applied  to  any  single  A&R 
project  is  $150,000.)  Construction  costs 
are  not  allowed. 

Administrative  Costs 

Section  520A(d)  ofthe  Public  Health 
Service  Act  specifies  that  a  grant  may 
not  be  made  unless  the  applicant  agrees 
that  not  more  than  10  percent  ofthe 


grant  award  «rillb«  expended  far 
administiathw « 


Reporting  Requiraneats        \ 

Aniniel  and  final  progress  reports  and 
finaacia}  ststus  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  In  acoird  wtth  PHS  Grants 
Policy  requirements.  Tbe  required 
yearly  continuation  application  may  be 
used  in  Ueu  of  an  annual  report 

Contacts  fbr  AddMoiuil  biformatien 

Questioos  concerning  program  issues 
may  be  directed  to:  Judith  Katx-Leavy. 
Child,  Adolescent,  and  Family  Brandi, 
Division  of  Demtmstraticn  Programs, 
Center  fbr  Mental  Heahh  S^vices.  5600 
Fishers  Lane,  room  llC-09,  Rockville, 
MD  20857.  (301)  443-1333. 

Qaestioas  regprding  grants 
mam^meat  issues  may  be  directed  to: 
Stave  Hudak,  (kants  ManagMMPt 
Officer.  Canter  for  Mental  Health 
Senrice*,  5600  Fishers  Lane,  room  7C- 
23,  Rockville,  MD  20857,  (301)  443- 
4456. 

Questions  concerning  evahtation  and 
data  collection  requirements  may  be 
directed  to:  Diane  Sondheimar,^  Child, 
Adolescent,  and  Family  Branch, 
Division  of  DemonstratiQn  Programs. 
Center  for  Mental  Health  Services,  5800 
Fishns  Lane,  room  1  lC-09.  Rockville, 
MD  20857,  (301)  443-1333. 

Authorify  and  Begnlatiais    I 

Statutory  Authority:  Grants  awarded 
imder  this  RFA  are  authorized  under 
Section  520A  of  tbe  Public  Health 
Service  Act  (42  U.S.C  290bb-32). 

Applicable  FedertJ  Regulations: 
Federal  regulations  at  Title  45  CFR  part 
92,  generic  requirements  concerning  the 
administratioD  of  grants,  are  appHc^e 
to  these  awards. 

PHS  Grants  Policy  Statement:  Grants 
must  be  administered  in  accordance 
with  the  PHS  Grants  Policy  Statement 
(Updated  September  1, 1091). 

(Cffta/og  of  Federal  Domestic  Assistance 
Number:  The  Catalog  of  Federal  Domestic 
Assistinca  (CFDA)  number  far  this  prcgcam 
is  93.125) 

Datad:  ]ium  15, 1993. 
loaapbLLMMa. 

Acting  DepmtyAdministralar.  Subttance 
Abuse  and  Mental  Health  Sernces 
Administration.  :, 

(PR  Doc  93-14578  Filed  6-18-93;  8:45  am? 


DEPARTMeiT  OF  THE  mmmiOfl 

BuTMu  ol  Ltfid  ManagMMnl 
[AK-«1f-09-4830>02-AOVBI 

PubUc  MMtlng 

The  Northern  Alaska  Advisory 
Council  will  hold  a  field  trip  to  BLM- 
managed  land  in  dka  Stevens  Village 
area  oa  Wednesday.  July  21. 1993.  ami 
to  the  White  Mountains  National    . 
Recreation  Area-Nome  Creek  area 
Thursday,  July  22, 1993.  The  council 
will  hold  a  pubUc  meeting  in  Stevens 
Village  in  conjjiuictioo  with  the  trip. 

The  public  meeting  will  be  July  21 
from  2;30  p.m.  to  5:30  p.m.  in  the 
Stevens  Village  Community  Hall. 
Stevens  Village,  Alaska.  The  public 
comment  period  will  be  from  3  p  jn. 
until  the  close  of  the  meeting.  Written 
comments  may  be  submitted. 

The  couBcil  will  discuss  coordination 
of  BLM  activities  and  cooperative 
management  of  BLM  and  Native  lands. 

For  information,  contact  the  Public 
Affairs  Office.  Bureau  of  Land 
Management.  1150  University  Avenue, 
Fairbuiks,  Alaska  99709-3844. 
triephone  (907)  474-2231. 

Dated:  June  2. 1993. 
Dee  R.  Ritchie. 

Designated  District  Manager. 

|FR  Doc  93-14630  Filed  &-18-93;  8:45  am) 

saijNO  COOK  4iia-j*-M 

K>R-«O-23e0-02;  GP3-2S4;  OR-484«^ 

Order  Providing  for  Opening  of  Lands: 
Oregon 

AGEMCX:  Bureau  of  Land  Management, 

Interior. 

ACTKM;  Notice. 

SUMMARY:  This  action  will  open  16.85 
acres  of  acquired  lands  to  surface  entry, 
mining,  and  mineral  leasing. 

EFFECTIVE  DATT.  July  19. 1993. 
FOR  FimTNER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office.  PX).  Box  2965, 
Portland.  Oregon  97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  section  205  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U-S.C  1715.  the  following 
described  lands  were  acqiiired  by  the 
United  States  to  be  administwed  as 
public  land  under  the  )uriadiction  of  the 
Bureau  of  Land  Mao^pameot: 

VMOkaMtte  MarUia» 

T.  17  S..  R  4  W.. 
Sk.  3S.  two  pvcele  of  land  tying  i>  the 
NWViMWV^  fuithv  dsKribwi  as: 


Parts)  It  Begfaming  at  a  poiaS  OB  tha  WhI 
line  of  sec  35,  which  is  S.  00'21'W.  4607^ 
bom  the  northwest  comer  of  sac  35;  Theace 
S.  89*11'40'  R.,  30  feet  to  the  intsrseetion  of 
the  south  liiM  of  West  Fifth  Avenue  and  the 
east  line  of  Bailey  HIII  Road  and  the  Thie 
Poiat  of  Beginoing:  Theace  S.  oe*7y  W. 
.  724.32  fbet  to  die  noitir  Hne  of  West  7th 
Avenue;  Thence  S.  mna^E.  961.1S  fbet  to 
the  Initial  Pomt  of  Sanecs  Industrial  Park,  as 
platted  and  recorded  in  Pile  73,  Slide  420, 
Lane  County  Plat  Records;  Thence  N. 
00^2'28- W.  722.48  Beet  along  ttie  west  line 
of  Seneca  bdustrial  pork  to  the  south  line  of 
West  Fifth  Avemie;  Thence  N.  89^  1*40*  W. 
963.59  feet  to  fte  True  Point  of  Beginning. 
Parcel  H:  lot  5,  Blodc  2,  Seneca  Industrial 
Parle,  as  platted  aid  recorded  in  Pile  73,  Slide 
420,  Lane  Qmnty  Plat  Records,  In  the  City  of 
Eugene,  Lane  Genuity,  Oregon. 

The  areas  described  aggregate 
approxiraately  18.85  acres  in  Lane  County. 

At  8:30  a.m.,  on  July  19, 1993,  the 
above  described  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally.  sub)ect  to  valid  existing 
rights,  the  provisioiis  of  existing 
withdrawals,  and  die  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
ajn.,  on  July  19»  T993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  aAi.  on  July  t9i  1993.  the 
^ove  described  lands  will  be  opened  to 
locatioB  and  eotry  under  the  United 
States  mining  laws.  Appropriation 
under  the  gsnecal  ouning  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attentptod 
adverse  poasession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  confHct  with  Federal  law 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8:30  a.m.,  on  July  13, 1993,  the 
above  described  lands  will  be  opened  to 
applications  and  offars  under  the 
mineral  leasing  laws. 

Dated:  June  3, 1993. 
C3iamp  C  Vaaghaa,     j 

ActJ.-^  Chief,  flraadi  (^  Loads  and  Minerals 

Operations. 

(PR  Doc  9»-M52»  Filed  •-18-99;  8:45  am) 

aiuaMK 


Iriitna  Rtgfater  /  VoL  58.  Na  117  /  Monday.  Jnne  21.  1993  /  Notkes 


33841 


tCA-06«-«2-rtt3-«4-SSQ8) 


f  SuppleiiMfitary  I 
Intlwlmptrtaia 


ISantf 

DuDM  RecTMllon  Atm  RMardinatte 
Um  of  Audio  Dm^c^ 


AGENCY:  Buireau  of  Land  ManageaMnt. 
Interior. 


ACTION:  Establishraoit 


:  of  supplementary 


SUMMARY:  Thepuivo^  of  thia  notice  i» 
to  establish  a  aupplaiDental  rule 
regulating  the  use  of  audio  devices  in 
the  Imperial  Sand  Dunes  Recreatian 
Area.  Therefore,  no  person  shall  operate 
or  use  any  audio  dev^,  such  as  a  radio, 
television,  musical  liistnunent,  or  other 
noise  producing  device  or  motorized 
equipment  between  tbe  hours  of  10  p.m. 
and  6  a.m.  in  a  manner  that  makes 
unreasonable  noise  that  disturbs  other 
visitors:  or  operate  or  use  a  public 
address  S3rstem  without  the  written 
authorization  from  the  El  Centro 
Authorized  Officer.  oT  construct,  erect 
or  use  an  antenna  or  aerial  for 
radiotelephone,  radio  or  television 
equipment,  other  than  on  a  vehicle  or  as 
an  integral  part  of  sudi  equipment, 
within  the  Imperial  SJand  Dunes 
Recreation  Area  as  daflned  in  the 
Recreation  Area  Management  Plan  dated 
July  1987  by  the  Bureau  of  Land 
Management,  Department  of  ths 
IntericHT.  Approximately,  the  affected 
area  is  bordered  by  Mammoth  Wash  on 
the  north  boundary,  international 
boxmdary  with  Mexico  on  the  south 
boimdary,  the  old  Cbachelta  Canal  on 
the  west  boundary,  and  tbo  east 
boundary  is  bordered  by  the  Southern 
Pacific  Railroad  for  Mammoth  Wash  on 
the  northeast  comer  to  where  it 
intOTsects  with  Ogtiby  Road  to  tbe  south 
and  Ogilby  Road  south  to  interstate  & 
Easterly  from  interstate  8  approximately 
2V^  miles  and  then  sonthsrty  to  the  US/ 
Mexico  border,  akmg  the  boundary 
identified  in  the  Imperial  Sand  Dunes 
Recreation  Area  Management  Plan  1987. 

BACXOAOUNO:  Thousands  of  visitors  use 
the  Imperial  Sand  Dunes  each  year.  Due 
to  the  limited  number  of  impnnred 
facilities  and  the  terrain  itself  (ladc  of 
hard  packed  parking  areas),  visitors  ave 
Corced  to  camp  in  cloae  proBdmity  of 
each  other.  This  leads  to  atgumei^  and 
fights  when  One  group  chooees  to  play 
loud  music  or  mn  generates  late  at 
night  and  early  morning  hours, 
disturbing  neufay  campers.  This  rul* 
will  enable  to  WM  to  prevent  fi^ta  and 
arguments  by  prevanting  the  cause  of 
such  activity. 

EFFEC1WE  OME:  Thia  restikHon  Witt  ba 
effective  Juna  21. 1983  and  will  raaeiD 


in  effact  until  rednded  or  modified  by 
the  authorized  officer. 

FOR  RIRTNEn  MFOmiATION  CONTACT: 
Chief  Area  Ranger  RM.  Ziromer.  Bureeu 
of  Land  Management,  El  Centro 
Resource  Area,  1661  S.  4th  St.,  El 
Centro.  CA  92243.  (619)  353-1060. 
SUPPUEMENTARY  (NTORMATION:  The 
authority  for  this  restriction  is  provided 
in  43  CFR  8365.1-6.  Violations  of  this 
restriction  are  punishable  by  a  fine  not 
to  exceed  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  Juoa  4, 1993. 
Lads  Koizan.  j  | 

Acting  District  Maaegar. 
[FR  Doc.  93-14238  Piled  6-l»-93;  8:45  am) 


CA-«67-02-474(M>1 

Prohibition  of  Camping  for  a  Diatanca 
of  Ona  Mila  Outalda  tha  Boundariaa  of 
Pilot  Knoll  and  Hot  Springa  Long  Tarm 
Vlaltor  Aiaaa  ki  tha  El  Cantro  Raaourca 
Araa,  Imparlal  County,  and  Midland 
and  Mula  Mountain  Long  Tarm  VlaMor 
Araaa  in  tha  Pahn  Sfiringa  Raaourca 
Araa,  Rhrarakfa  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  proUbition  of 
camping  for  a  distance  of  one  mile 
outside  the  boundaries  of  Pilot  Knob 
and  Hot  Springs  Long  Term  Visitors 
Areas  in  the  El  Centro  Resource  Area, 
Imperial  County,  Caliiiamia. 

Notice  of  prooihition  of  camping  for 
a  distance  of  one  mile  outside  tha 
boundaries  of  Midland  and  Mule 
Mountain  Long  Term  Visitor  Areas  in 
the  Palm  Springs  Resource  Area, 
Riverside  County,  California. 

SUMMARY:  Notice  is  hereby  given  that 
camping  outside  the  bowidaries  for  a 
distance  within  one  mile  of  Pilot  Knob 
and  Hot  Springs  Long  Term  Visitor 
Areas  in  the  El  Centro  Resouroe  Area, 
Imperial  County,  California,  is 

Erohibited.  Exceptions  to  the  rule  may 
a  granted  on  a  case  by  caae  basis  at  the 
El  Centro  Resouroe  Area  Manager's 
discretion. 

Notice  is  hereby  given  that  camping 
outside  the  boundaries  for  a  distance 
within  ooa  mila  of  Midland  and  Mule 
Mountain  Long  Term  Visitor  Aieea  in 
the  Palm  Sprii^  Resource  Area. 
Riverside  County,  Catifamla.  is 
prohibited.  Exc^itioos  to  this  rule  may 
be  granted  on  a  caae  by  case  basis  at  die 
Pafan  Springs  Resource  Area  Manager's 
discratiaB. 

Orden  As  d  tha  prasaibed  effsctiva 
date,  canpiag  la  prohibited  outsida  dM 
boandsKlee  far  a  distoica  wttbin  ona 


mile  of  Pilot  Knob.  Hot  Springs. 
Midland  and  Mule  Mountain  Long  Term 
Visitor  Areas.  For  the  purpose  of  this 
rule,  "camping**  means  the  erecting  and 
use  of  a  tent  or  shelter  of  natural  or 
synthetic  material,  preparing  a  sleeping 
bag  or  other  bedding  material  far  use. 
parking  of  a  motor  v^icle,  motor  home 
or  trailer,  or  mooring  of  a  vessel  for  the 
apparent  purpose  of  ovemi^ 
occupancy 

All  exemptions  to  this  rule  will  be  by 
written  authorization  of  the  El  Centro 
and  Palm  Springs  Resource  Area 
Manager's.  Persons  seeking  an 
exemption  must  submit  a  written 
request  to  the  El  Centro  or  Palm  Springs 
Resource  Area  Manager's  (1661  S.  4th 
St.,  El  Centre,  CA  9243.  or  63-500 
Garnet  Ave.  P.O.  Box  2000.  N.  Palm 
Springs.  CA  92258-2000.) 

BACKGROUND:  Parmhs  are  laquired  for 
visitors  to  stay  at  Pilot  Knob,  Hot 
Springs.  Midland  and  Mule  Mountain 
Long  Term  Visitor  Areas.  On  many 
occasions  visitors  omip  immediately 
outside  the  boundaries  of  theee  Long 
Ttom  Visitor  Areas  %vHhou1  needing  tba 
required  permit.  This  causes  concern 
among  those  visitors  which  «e 
permitted  inside  the  boundaries  and 
enforcem«it  problems  for  BLM 
personnel.  Further,  the  Long  Term 
Visitor  Arees  were  created  to 
concentrate  camping  in  designated 
areas,  thus  limiting  human  impact  to 
those  areas. 

EFFECTIVE  DATE:  This  dosura  will  be 
effectiva  immediatoly  upon  pubUcatiaD 
in  the  Federal  Ragisler  and  %vill  remain 
in  efiiact  until  rescinded  or  modified  by 
the  authorized  officer. 

FOR  FURTHER  aVORMATIOM  CONTACT: 

Walt  Gabler,  BLM  Ranger.  EI  Centro 
Resouroe  Area.  Bureau  of  Land 
Management.  1681  S.  4th  St..  El 
Centro.  CA  92243.  (619)  353-1060. 

Fred  DelCamp.  BLM  Ranger,  Palm 
^rings  Resouroe  Area.  Bureau  of 
Land  Management,  63-500  Gemet 
Ave..  P.O.  Box  2000.  N.  Pahn  Spring. 
CA  92258-2000. 

SUPPUMENTARY  WFOnMATION.  The 
authority  for  this  prohibition  is  found  in 
43  CFR  8365.1-6.  VSolatiaD  of  this 
proh&itioD  is  punlah^lo  by  a  tbm  not 
to  socceed  $100,000  and/or 
imprisonment  not  to  exceed  one  yeer. 

Dated:  June  4. 1993. 
LodaKoisaa. 
AcUngDutrktUamatm. 
VR  Doc  93-14360  PUsd  a-lt-ai;  •.-45  am) 
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AvaHabiHty  of  Mlmbraa  Reaourca 
Management  Plan  Racofd  of  Padalon 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability] 

SUMMARY:  On  April  30, 1993,  the  Record 
of  Decision  (ROD)  for  the  Mimbres 
Resource  Management  Plan  (RMP)  was 
signed  by  acting  Bureau  of  Land 
Management  (BLM)  State  Director 
Monte  Jordan.  The  ROD  doomients  the 
approval  of  the  plan  described  in  the 
Mimbres  Proposed  RMP/Final 
Environmental  Impact  Statement  of 
October  1992  as  the  land  use  plan  for 
the  Mimbres  Resource  Area. 

The  ROD  designates  21  Areas  of 
Critical  Environmental  Concern 
(ACECs)  (including  four  existing 
ACECs)  totalling  183,180  acres;  four 
Research  Naturad  Areas  (including  one 
existing]  totalling  17370  acres;  and 
maintains  one  existing  National  Natural 
Landmark,  Kilboume  Hole  (5,480  acres). 

The  ROD  also  designates  the 
Buttnfield  Trail  Corridor  (15.690  acres), 
the  Continental  Divide  National  Scenic 
Trail  Corridor  (48,450  acres)  and  four 
new  wilderness  study  areas  (Pena 
Blanca.  Organ  Needles,  Gray  Peak,  and 
Apache  Box  (33.280  acres]).  The  Gila 
Box  (2,480  acres)  and  the  Gila  Middle 
Box  (760  acres)  are  designated  as  wild 
and  scenic  river  study  areas. 

The  ROD  makes  the  following 
designations  for  vehicle  use 
management  in  the  Resource  Area: 
16.190  acres  open;  2,371,630  acres 
limited  to  existing  roads  and  trails;  and 
133,470  acres  closed 

FOR  FURTHER  MFORMATKM  CONTACT:  Jon 
Joseph,  Area  Manager,  Mimbres 
Resource  Area,  1800  Marquess,  Las 
Graces.  NM  88005  or  at  (505)  525-4352. 

SUPPUaKNTARY  MF0RMAT10N:  The  RMP 
will  provide  the  framework  to  guide 
management  decisions  during  the  next 
10-20  years  in  the  Mimbres  Resource 
Area.  The  Resource  Area  covers  public 
land  in  Dona  Ana,  Luna.  Grant,  and 
Hidalgo  counties  and  includes 
3.053320  of  surface  estate  and 
4.126.780  acres  of  Federal  mineral 
estate. 

I    The  goal  of  the  RMP  is  to  provide  for 
'a  combination  of  resource  uses  that  will 
protect  important  environmental  values 
and  sensitive  resources,  and  at  the  same 
time  allow  development  of  resources 
which  produce  commercial  goods  and 
services. 

The  ROD  lists  modifications  and 
corrections  that  were  made  as  a  result  of 
comments  and  protect  on  the  Proposed 


Plan.  These  changes  will  be  carried 
forward  In  the  Approved  Plan.  | 

Copies  of  the  ROD  have  been 
distriouted  to  a  mailing  list  of  identified 
interested  parties.  Copies  of  the  ROD 
may  be  obtained  from  the  BLM  Las 
Cruces  District  OfBce.  1800  Marquess, 
Las  Cruces,  NM  88005.  ^ 

Dated:  June  11. 1993. 
Tlmadiy  M.  Murphy. 
Acting  District  Manager. 
(FR  Doc  93-14534  Filed  fr-18-93: 8:4S  am) 
■U«M  coot  49l»-m-M 


[AK-e32-4210-06-P:  F-86329]  J 

Propoaad  Withdrawal  and  Opportunity 
for  Public  Maetlng.  Amendment;    . 


AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  proposed  withdrawal  for  the  Coldfoot 
Visitor  Center.  Administrative  Site  and 
Campground,  Alasli^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  #13. 
Anchorage,  Alaska  09513-7599,  907- 
271-5477. 

SUPPt^MENTARY  SiFORMATION:  The  notice 
published  on  January  28, 1993.  58  FR 
6417  ft  6418,  is  amended  as  follows: 

Page  6418,  column  two,  line  one,  the 
sentence  "No  temporary  land  use  will 
be  permitted  during  this  segregative 
period"  is  amended  to  read  "The 
temporary  uses  which  will  be  permitted 
during  this  segregative  period  would  be 
for  discretionary  land  use 
authorizations,  as  allowed  by  an 
Authorized  Officer  of  the  Bureau  of 
Land  Management". 

Dated:  June  9, 1993. 
SiieA.Wolf; 
Chief.  Branch  of  Lands. 
(FR  Doc  93-14496  Piled  6-18-93;  8:45  am] 
IHXMQ  coot  4S1»aA^ 

Netional  Park  Service 

MIealaaippI  River  Conrldor  Study 
Commiaalon;  Meeting 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 

ACTXM:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 
Commission.  Notice  of  this  meeting  is 


required  under  the- Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Meeting  Dates  and  Times: 
July  IS,  1993;  2  p.m.  until  5  p.m. 
July  16, 1993;  8  a.m.  until  noon 
Addresses: 
July  15— Plaza  One,  17th  Street  and  Third 

Avenue,  Rock  Island.  Illinois  61201 
July  16— Fort  Aimstrong  Hotel,  1900  Third 
Avenue,  Rock  bland,  Illinois  61201 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  membera  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Service.  Midwest  Region,  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Given.  Associate  Regional 
Director,  Plaiming  and  Resources 
Preservation,  National  Park  Service, 
Midwest  Region,  1709  Jaduon  Street, 
Omaha,  Nebraska  68102,  (402)  221- 
3082. 

SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,  September  28, 1990. 

Dated:  June  9, 1993. 
WUliamW.Schoik. 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc  93-14538  Piled  6-18-93: 8:45  am] 
MUMQ  coot  4110-70-^ 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehenalva  Environmental 
Reaponee,  Compenaatlon,  and  Liability 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  Jime  9. 1993,  a  proposed 
consent  decree  in  United  States  v.  Pilot 
Industries  of  Texas,  Inc.  and  Pilot 
Chemical  Company  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas.  The  civil 
action  number  of  the  case  is  H-g3-1714. 

The  Complaint  in  this  enforcement 
action  was  filed  pursuant  to  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607,  seeking 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  the  Geneva  Industries 
Site  located  at  9334  Caniff  Road. 
Houston.  Texas.  The  proposed  consent 
decree  has  been  entered  into  between 


BiUMOCOM 


I 


t- 


JPederal  Regirter  /  Vol.  58.  No.  117  /  Monday.  June  21.  1993  /  Notices 


33843 


the  United  States  and  Pilot  Industries  of 
Texas.  Inc.  and  Pilot  Chemical 
Company.  Under  the  tenns  of  the 
proposed  consent  decree.  Pilot 
Industries  of  Texas.  Inc.  and  Pilot 
Chemical  Company  will  pay  the  United 
States  $1.5  miUion  to  reimburse  the 
United  States  for  its  response  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  U!.S.  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Pilot 
Industries  of  Texas.  Inc.  and  Pilot 
Chemical  Company  (DOJ  #  90-11-3- 
586). 

The  proposed  Consent  Decree  may  be 
examined  at  the  United  States 
Environmental  Protection  Agency. 
Region  VI,  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  ^y  mail  &t)m  the 
Consent  Decree  Library.  1120  G  Street, 
NW.,  Washington,  DC  20005.  (202)  624- 
0892.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  "Consei^t  Decree 
Library."     !  L-      |    :  [■ 

JohnCCnidta, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  93-14540  Filed  ^18-93;  8:45  am] 
MUMO  COOC  4410-01-M 


Lodging  of  Consent  Dscrse  Pursuant 
to  th«  Toxic  SutwtanMS  Control  Act 

In  accordance  with  Department  of 
Justice  Policy  set  forth  at  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
modification  to  the  consent  decree 
previously  entered  by  the  United  States 
District  Court  for  the  Southern  District 
of  Texas  in  United  States  v.  Texas 
Eastern  Transmission  Corp.  d/b/a/ 
Texas  Eastern  Gas  Pipeline  Co.  Civ.  No. 
H-88-1917,  has  been  lodged  with  this 
Court  on  May  21.1993.: 

The  proposed  modification  makes 
several  changes  to  the  consent  decree 
based  upon  experience  developed  by 
Texas  Eastern  and  the  United  States 
Environmental  Protection  Agency  since 
entry  of  the  original  decree  in  October 
1989.  Since  that  time,  Texas  Eastern  has 
been  implementing  the  cleanup  program 
set  forth  in  the  original  decree.  Ine 
proposed  modifications  will  allow 
Texas  Eastern  additional  flexibility  in 
implementing  the  cleanup  program 


without  relaxing,  in  any  significant  way. 
the  cleanup  reqmremants  of  the  original 
agreement. 

One  significant  change  proposed  in 
the  modification  would  give  Texas 
Eastern  the  option  to  utiuze  emerging 
computer  technology,  rather  than  the 
sampling  regime  specified  by  the 
decree,  to  predict  the  probable  areal  and 
vertical  extent  of  soil  contamination. 
Should  Texas  Eastern  elect  this  option, 
it  woiild  still  need  to  verify  that  the 


computer  predictions  were  accurate  by 
means  of  actual  soil  sampling.  Thus,  th 


amounts  of  contaminated  soils  that 
would  be  excavated  would  not  be 
affected  by  this  modification. 

Another  significant  change  would 
allow  EPA  to  issue  waivers  or  agree  to 
minor  modifications  of  the  decree  in  the 
future  without  seeking  approval  from 
the  Court.  The  parties  could  utilize  this 
new  authority,  however,  only  in  cases  in 
which  the  proposed  waiver  would  not 
significantly  affect  the  overall  scope  or 
performance  of  the  remedial  program.  A 
third  significant  change  would  allow 
Texas  Eastern  to  use  as  backfill  soils 
with  PCB  concentrations  of  up  to  two 
parts  per  million,  rather  than  the  one 
part  per  million  specified  in  the  original 
decree.  The  Agency  believes  that  sudi  a 
modification  is  consistent  with  its 
present  permitting  provisions,  which 
also  specify  soil  PCB  levels  of  two  parts 
per  million. 

The  modification  makes  a  number  of 
other  very  minor  changes  to  the  decree, 
involving  insurance  requirements, 
numbers  of  reports  to  be  filed  with  the 
Agency  and  the  appropriate  persons  to 
receive  such  reports.  None  of  the 
changes  proposed,  however,  would 
affect  in  any  significant  way  the  cleanup 
requirements  imposed  by  the  original 
decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
d<)te  of  this  publication,  comments 
related  to  the  proposed  modification. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Texas  Eastern  Gas 
Pipeline  Co.  DOJ  Ref.  #90-5-1-1-2820. 

The  proposed  modification  may  be 
examined  at  the  TSCA  Public  Docket 
Office,  room  NE-G004,  Environmental 
Protection  Agency.  401  M  Street.  SW 
Washington,  DC  20460  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC 
(20005).  202-624-0892.  A  copy  of  the 
proposed  modification  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor,  Washington,  DC  (20005).  In 


requesting  a  copy,  please  refar  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $7.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cradaa, 

Chief,  Environment  and  Naturd  Besources 
liivision.  Environmental  Enforcement 
Section. 

[FR  Doc  93-14539  Filed  6-18-93:  8:45  ■m) 
MLLMO  coot  4«10-«1-M 


«    National  Instltuts  of  Corrsctlont 


Raquast  for  Appllcatlona;  Rasourca 
Cantar  for  Jail  and  Mantal  Haaltti 
Sarvica  Unkagaa 

The  Jails  Division  of  the  National 
Institute  of  Corrections  (NIC)  of  the 
Department  of  Justice  (DOJ)  and  the 
Substance  Abuse  Mental  Health 
Services  Administration's  (SAMHSA) 
Center  for  Mental  Health  Services 
(CMHS)  are  seeking  applications  to 
establish  and  operate  a  jail  resource 
center  that  can  provide  technical 
assistance  to  other  jurisdictions 
regarding  the  development  of  linkages 
with  the  mental  health  system.  A 
cooperative  agreement  for  up  to  $35,000 
will  be  awarded  to  the  successful 
applicant  for  twelve  months. 

A  selection  will  be  made  fit>m 
apphcants  who  operate  ACA/CAC 
accredited  county,  municipal,  or 
regional  jails  with  an  established  mental 
health  program  that  meets  prevailing 
standards  for  mental  health  service 
delivery,  and  can  serve  as  a  national 
"Resource  Center  for  Jail  Mental  Health 
Services  Linkages".  AppUcations  must 
be  received  by  close  of  ousiness  of  July 
23. 1993. 

Applications  should  be  submitted  in 
six  copies  to  the  National  Institute  of 
Corrections.  320  First  Street.  NW.. 
Washington.  DC  20534.  At  least  one 
copy  of  the  application  must  bear  the 
original  signature  of  the  applicant.  A 
cover  letter  must  identify  the 
responsible  audit  agency  for  the 
applicant's  financial  accounts. 

Applications  must  be  prepared  in 
accordance  with  the  procedures 
included  in  the  NIC  Guidelines  Manual: 
Instructions  for  Applying  for  Federal 
Assistance  and  submitted  on  0MB 
Standard  Form  424.  Federal  Assistance. 
The  applications  should  be  concisely 
written  and  referenced  by  the  title 
"Resource  Center  for  Jail  Mental  Health 
Service  Linkages." 

Jail  Mental  Health  Services  Ratources 
Center  Development 

A  coofwrative  agreement  for  up  to 
$35,000  will  be  awarded  for  a  twelve 
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month  period  beginning  September  1, 
1993  and  ending  August  31, 1994.  A 
noncompetitive  renewal  will  be 
considered  based  on  satisfaction  of 
stated  criteria  and  availability  of  funds. 
Applications  must  be  received  by  Jxily 
16. 1993. 


Background 

Since  1977,  the  NIC  Jails  Division  has 
been  served  as  an  identifiable  resource 
for  assistance  to  the  nation's  jails. 
Services  offered  by  the  Jails  Division 
include,  ihoit  and  long  term  technical 
assistance  and  trainins. 

The  concept  of  a  Jail  Resource  Center 
has  evolved  since  its  establishment  in 
1978.  Several  resoiuce  centers  were 
developed  to  provide  materials,  regional 
training  and  technical  assistance  to  Jails 
with  respect  to  jail  design,  operational, 
programmatic,  food  service  and  direct 
supervision  issues.  Since  then,  there  has 
been  a  need  to  develop  resource  centers 
with  a  more  specialized  approach.  As  a 
result,  NIC  had  developed  Resource 
Centers  in  the  area  of  objective  jail 
classification,  jail  industries,  direct 
supervision  and  policy  and  procedures. 

fublic  Law  103-321  created  CMHS 
which  had  previously  been  integrated 
into  the  National  Institute  of  Mental 
Health  (NIMH).  This  act  mandates  a 
vigorous  Federal  leadership  role  in 
mental  health  services  delivery  and 
policy  development.  CMHS  assists 
States  and  communities  in  expanding 
the  number  and  range  of  mental  health 
and  rehabilitative  services  for  treatment 
and  prevention,  as  well  as  improving 
the  effectiveness  of  services.  , 

Research,  case  studies,  and 
administrative  reports  firom  program 
sites  have  shown  an  increased  need  to 
improve  mental  health  service  delivery 
in  jails.  In  January  1993.  the  Directors  of 
The  National  Institute  of  Justice  (NIJ), 
NIC,  and  CMHS  signed  a  Memorandum 
of  Understanding  (MOU).  The  purpose 
of  this  MOU  is  to  foster  a  collaborative 
effect  between  the  criminal  justice  and 
mental  health  communities.  As  part  of 
-this  effort,  a  range  of  strategies  and 
initiatives  for  dealing  with  persons/ 
individuals  with  mental  illness  who  are 
in  jail  will  be  developed  and{ 
implemented. 

The  NIC  Jails  Division  and  CMHS  will 
fund  a  Resource  Center  for  mental 
health  service  linkages  that  will  provide 
technical  assistance  to  jurisdictions  and 
agencies  in  the  criminal  justice  and 
mental  health  areas  interested  in 
implementing  or  expanding  mental 
health  service  linkages. 

Program  Description  \ 

The  primary  use  of  the  resource 
center  is  to  promote  and  facilitate 


technology  transfer  between  local 
jurisdictions.  The  resource  center  will 
host  onsite  visits  and  events  for  criminal 
justice  and  mental  health  personnel 
from  jurisdictions  wishing  to  jointly 
implement  mental  health  services  in  the 
jaiU.  In  addition,  the  resource  center 
will  facilitate  subsequent  on-site 
consultation  at  that  jurisdiction. 

It  is  anticipated  that  the  Resource 
Center  will  be  used  by  Sheri^,  Jail 
Administrators  and  State  and  Local 
Health  Agencies  and  constituent  groups 
in  the  following  ways: 

•  The  resource  center  will  host 
structured  site  visit  technical  assistance 
events  arranged  through  NIC  or  CMHS. 

Site  visit  technical  assistance  will  be 
coordinated  between  NIC  and/or  CMHS, 
the  visiting  jurisdiction,  and  the 
Resource  Center.  These  visits  will 
enable  a  jurisdiction  to  tour  the 
Resource  Center,  observe  programs,  and 
interview  staff  and  inmates  on  the 
effectiveness  of  services  and  programs. 
Specific  objectives  and  activities  will  be 
established  by  NIC  and/or  CMHS  and 
the  visiting  jurisdiction  before  the  visit 
and  approved  by  the  Resource  Center. 
NIC/CMHS  will  fund  two  individuals 
from  a  jurisdiction  to  travel  to  the 
Resource  Center.  In  order  to  be  eligible, 
the  jurisdiction  must  be  represented  by 
one  person  firom  each  of  the  criminal 
justice  and  mental  health  communities. 

•  Resource  Center  staff  may  travel  to 
other  jurisdictions  at  the  expense  of  NIC 
and/or  CMHS  to  provide  technical 
assistance  to  other  jails  in  the  area  of 
mental  health  services. 

Again,  this  technical  assistance  event 
will  be  coordinated  through  NIC  and/or 
CMHS,  the  Resource  Center,  and  the 
jurisdiction  prior  to  the  event.  All 
activities  and  assistance  will  be  clearly 
established  before  the  visit.  These 
technical  assistance  events  may  include 
but  is  not  limited  to:  a  review  of  policy 
and  procedures,  staff  training,  and 
development  of  criteria  for  contracts 
with  the  mental  health  community. 
Other  activities  may  be  added  as 
needed. 

•  The  Resource  Center  staff  will 
develop  written  materials  and 
documents  for  other  Jurisdictions  that 
support  their  technical  assistance  effort. 

Materials  include  but  is  not  limited 
to:  pamphlets,  brochures,  sample 
program  missions,  sample  policy  and 
procedure  manuals,  audio-visual  aids, 
and  workshop  materials. 

•  The  Resource  Center  will  provide 
written  quarterly  reports  to  CMHS  and 
NIG. 

These  reports  will  include  specific 
data  on  both  site  visit  and  on  site 
technical  assistance  events.  The  specific 
requirements  will  be  established  with 


the  Resource  Center  after  the 
cooperative  agreement  has  been 
awarded. 

General  Program  Requirements 

Grant  applications  will  be  reviewed 
by  a  teem  of  NIC  and  CMHS  staff. 
Among  the  criteria  used  to  evaluate  the 
applications  are: 

•  Demonstrated  effectiveness  of  jail/ 
mental  health  system  linkage  program 
already  in  existence; 

•  Clearly  defined  and  succinctly 
stated  objectives  for  the  resource  center 
from  both  a  criminal  justice  and  mental 
health  standpoint; 

•  Appropriateness  of  the  proposed 
approaches  for  attaining  stated 
objectives; 

•  Applicant's  ability  to  clearly  define 
the  methods  to  be  used  to  implement 
the  program  successfully; 

•  Estimated  total  costs  of  the  project 
and  clear  budget  narrative:  and 

•  Ability  to  define  the  effectiveness  of 
the  resource  center  through  the 
evaluation  and  measurement  of  the 
outcomes. 

Use  of  Grant  Funds:  Use  of  grant 
funds  will  be  restricted  to  off-setting 
direct  administrative  cost  to  the 
jurisdictions.  Grant  funds  can  be  used  in 
the  follovdng  ways: 

•  Mental  health  and  correctional  staff 
training; 

•  Project  materials  and  supplies 
(excluding  equipment  purchases,  travel 
costs  and  construction  cost); 

•  Professional  standards  accreditation 

•  Programmatic  enhancements. 
Standards  Compliance:  Successful 

applicants  must  be  accredited  by  The 
American  Correctional  Association, 
Commission  on  Accreditation  for 
Corrections  (ACA/CAC). 

Geographical/Transportation 
Considerations:  Preference  will  be  given 
to  jurisdictions  located  in  areas  close  to 
major  transportation  centers. 

Project  Staff:  The  successful  applicant 
must  provide  professional  (jail  and 
mental  health  staff)  and  support  staff 
who  will  coordinate  and  support  onsite 
technical  assistance  events.  Staff  travel 
to  other  agencies  to  provide  technical 
assistance  also  may  be  required  at  NIC 
or  CMHS  expense. 

Facilities:  Successful  appUcants  must 
have  adequate  space  to  accommodate 
onsite  hosted  activities. 

Convenient  Housing:  Preference  will 
be  given  to  jurisdictions  with 
convenient  access  to  hotel  or  other 
suitable  participant  housing  that  falls 
within  Federal  per  diem  rates. 

Program  Evaluation:  Preference  will 
be  given  to  jurisdictions  with  the  ability 
to  measure  and  evaluate  the 


efiisctiveneM  of  their  "Reaouice  Center 
for  Jail  Mental  Health  S«:vlce  Linkages" 
in  terms  of  measures  that  include 
criminal  Justice  and  mental  health 
objectives  as  weU  as  client  objectives. 

Specific  Program  Requirements 

Besides  the  general  program 
requirements,  applicants  will  be 
evaluated  on  these  specific  criteria: 

•  The  agenor  will  have  mental  health 
services  provided  by  th^  local  mental 
health  community. 

•  The  agency  will  provide 
documentation  includiqg,  but  not 
limited  to,  mission  statements,  policies 
and  procedures,  and  initial  evaluation 
screening  standards. 

•  The  agency  will  haye 
comprehensive  services^  which  include 
at  a  minimum: 

— Initial  screening  tools  for  mental 

illness; 
—Crisis  intervention:     1  ' 

—Mental  Health  treatment  Programs 

(including  medication  management); 
— ^Transfer/discharge  planning; 
— Suicide  Prevention. 

•  The  agency  will  have  implemented 
a  cross  training  program  to  train  mental 
health  staff  in  correctional  issues  and 
correctional  staff  in  mental  health 
issues. 

•  The  agency  must  provide  a  specific 
plan  for  collection  of  aata,  measurement 
of  outcomes  and  evaluation  of  program 
effectiveness. 

In  addition  to  satisfaction  of  specific 
criteria,  preference  will  be  given  to 
those  facilities  with  the  following: 

•  Agencies  using  a  management 
information  system  in  both  the  delivery 
and  evaluation  of  the  e^ctiveness  of 
mental  health  services. 

•  Agencies  that  have  established  jail 
diversion  programs. 

•  Agencies  that  employ  a  total 
sjrstems  model  which  include  mental 
health  involvement  at  the  police  level 
(i.e.  mobile  crisis  unit). 

•  Agencies  that  have  developed  an 
articulated  program/strategy  regarding 
suicide  prevention. 

Application  Format 

The  major  components  of  the  grant 

application  must  include,  at  a 

miiiimimi,  the  following: 

— ^A  summary  statement  that  clearly  and 
succinctly  summarizes  the  main 
features  of  the  application. 

— ^An  introduction  or  introductory 
statement  describing  the  applicant's 
qualifications  and  organization,  and 
indication  of  the  applicant's  principal 
functions  and  responsibilities,  and  an 
indication  of  why  the  application  is 
being  submitted. 


il- 
Ftdwal  Ragbter  /  Vol.  58.  No.  117  /  Monday,  June  21.  1993  /  Notices 


33845 


— ^A  narrative  statement  of  the  problem 
or  issue  the  applicant  will  deal  with 
if  the  grant  is  awarded  focusing  on  the 
applicant's  needs,  capabilities, 
problems  to  be  overcome,  and 
objectives  that  will  be  obtained  if  the 
grant  is  awarded. 

— ^A  dear  statement  of  what  the 
applicant  will  accomplish  with  the 
assistance,  quantitatively  and 
Qualitatively  described,  if  applicable. 

—A  statement  describing  the  methods 
the  applicant  will  use  to  carry  out  the 
project,  including  the  names, 
backDounds  and  roles  of  the 
significant  personnel  who  will  be 
involved,  time  charts  (if  helpful), 
sequencing  of  phases/events  of  the 
project,  and  resources  that  will  be 
assigned  to  the  various  phases. 

—A  statement  in  which  the  applicant 
describes  how  it  will  evaluate  the 
protect  or  a  plan  describing  how  it 
will  measure  whether  the  objectives 
described  earUer  in  the  application 
were  obtained. 

—A  budget  broken  out  by  object  classes, 
giving  a  reasonable  financial  plan  for 
carrying  out  the  grant  and,  if 
necessary,  showing  the  cost  or 
internal  contribution  the  applicant 
will  make  from  its  own  resources  or 
the  resources  of  a  third  party. 

—Evidence  that  the  applicant  has  dealt 
appropriately  with  any  priorities  or 
special  considerations  requested  by 
NIC  and/or  CMHS. 

Project  Monitoring 

NIC  Jails  Division  and  CMHS  staff 
will  monitor  the  cooperative  agreement 
through  regular  meetings  and  interim 
progress  evaluation  reports.  Frequent 
written  and  oral  communication 
between  the  NIC  monitor  and  the 
grantee  will  be  required  to  ensure 
program  compatibilitv  with  NIC's 
mission  of  service  delivery  to  local  jails, 
and  in  keeping  with  prevailing  mental 
health  service  standards. 


EligibUity 

All  accredited  local,  county,  and 
regional  jails  that  have  established 
mental  health  programs  are  eligible. 
Only  programs  will  be  considered  that 
treat  individuals/persons  with  dual 
diagnoses  of  mental  illness  and 
substance  abuse  and  not  programs  that 
treat  only  substance  abiue. 

Docimientation  of  the  grantee's 
ability,  commitment  of  resources  and 
level  of  staff  support  for  the  successful 
implementation  and  operation  of  a 
Resource  Center  must  oe  included  in  the 
application. 

For  mora  Inibraution  about  prepariog  a 
grant  application,  contact  the  NIC  Jails 
Division,  1960  Indiutrial  Orde,  suite  A, 


Longmont,  Colorado  80301;  l-(a00)  095- 
6429. 

Istua  Date:  June  21. 1993. 

Lany  Selomoa, 

Acting  Dinctor,  National  Initituta  of 
Cotnction$. 

(PR  Doc  93-14535  Piled  6-18-93: 8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Antarctic  Tour  Oparatora  Maating 

The  National  Science  Foxmdation 
announces  the  following  meeting: 

NAME:  Antarctic  Tour  Operators 
Meeting. 

DATE  AND  TME:  July  8, 1993,  9  a.m.-4 
p.m. 

PLACE:  National  Science  Foundation, 
room  540, 1800  G  Street.  NW., 
Washington,  DC  20550. 

TYPE  OP  MEETWO:  Open. 

CONTACT  PERSON:  Nadene  G.  Kennedy, 
Polar  Coordination  Specialist,  Office  of 
Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone:  202/357-7817. 

PURPOSE  OP  HEETWO:  Pursuant  to  the 
National  Science  Foundation's 
responsibilities  under  the  Antarctic 
Conservation  Act  (Pub.  L.  95-541)  and 
the  Antarctic  Treaty,  the  U.S.  Antarctic 
Program  Managers  plan  to  meet  with 
Antarctic  Tour  Operators  to  exchange 
information  concerning  dates  and 
procedures  for  visiting  U.S.  Antarctic 
stations,  review  the  latest  Antarctic 
Treaty  Recommendations  concerning 
the  environment  and  protected  sites, 
and  other  items  designed  to  protect  the 
Antarctic  environment. 

Agenda 

•  Introduction  and  Ovenriew 

•  Review  of  1992-93  VUiti  to  Palmar  and 
McMurdo  Stations 

•  Tour  Operator's  Conunents  on  1992-93 
Season  VisiU 

•  1993-94  Visits  to  Palmar  Station 

•  1993-94  Visits  to  McMurdo  Station 

•  Cooperation  with  other  National  Antarctic 
Programs 

•  Report  on  lAATO  Activities 

•  USAP  Observen  Reports 

•  1993-94  Season  Observer  Program 

•  Antarctic  Conservation  Act 

•  Information  Dissemination 

•  Tourism  Impact  Study  and  the  Long-Term 
Ecological  Research  (LTER)  Project 

•  Update  on  the  5aAto  Pora/fo— tentative 

•  Status  Report  on  Legislation  and 
Implementation  of  the  Protocol  on 
Environmental  Protection  to  the  Antarctic 
Treaty 
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•  OUwrltenu 
Joha  B.  Talmadgi, 

Head,  Polar  Coordination  and  Infbnnation 
Section,  Office  of  Polar  Progmam. 
(FR  Doc  9^14530  PUed  6-1S-93: 8:45  am] 
■LUNQ  COM  ' 


NUCLEAR  REGULATORY 

coyyissioN 


Advt«ory  CommitlM  on  n— ctor 
Sataguanto;  SubeommittM  on 
Matoriaio  and  Molallurgy;  Nolico  of 
MaalinQ 

The  ACRS  Subcommittee  on  Materials 
and  Metalluigy  will  hold  a  meeting  on 
June  29. 1993.  room  P-110.  7920 
Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  June  29, 1993 — 8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  draft 
Regulatory  Guides,  DG-1023, 
"Evaluation  of  Reactor  Pressure  Vessels 
with  C3iarpy  Upper-Shelf  Energy  Less 
Than  SO  ft-lb",  and  DG-1025. 
"Calciilational  and  Dosimetry  Methods 
for  Determining  Pressure  Vessel 
Neutron  Fluence."  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  focts.  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  fiiU  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  pubUc  wath  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
br  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  alraig  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  infbnnation  regarding  topics 
to  be  discussed,  the  scheduling  of 


sessions  open  to  the  public,  in^ettier  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  niling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  June  14, 1993. 
Sam  DnraJswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc  93-14520  FUed  6-18-93;  8:45  «n] 
■HJJNQ  COOe  7SM-01-M 


Adylaory  Commlttaa  on  Raactor 
Sataguanto;  Maating  of  tha 
SubcommHtaa  on  Ttiannal  Hydraulic 
Phanomena;  PoatponamanI 

A  meeting  of  the  ACRS  Subcommittee 
on  Thermal  Hydraulic  Phenomena 
scheduled  to  be  held  on  June  22,  and 
June  23  (as  necessary),  1993,  in  room  P- 
110.  7920  Norfolk  Avenue,  Bethesda. 
MD  has  been  postponed.  The  meeting 
has  been  postponed  due  to  scheduler 
problems,  and  the  need  to  obtain 
additional  supporting  documentation  in 
a  timely  manner.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  Thursday,  May  27, 1993  (58  FR 
30820). 

FOR  FURTHER  INFORMA'nON  CONTACT:  Mr. 

Paul  Boehnert,  cognizant  ACRS  staff 
engineer  (telephone  301/492-8558) 
between  7:30  a.m.  and  4:15  p.m.  (HTT). 

Dated:  June  14, 1993. 
Sua  Dnraiswuny,  ' 

Chief,  Nuclear  Reactors  Branch.  \ 

(FR  Doc  93-14521  Filed  6-18-93;  8:45  am] 
■HJJNQ  COM  TSS0-S1-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

I 
[Raleaee  Na  34-32462;  Intanwtional  Seriee 
Releaae  No.  554;  PNe  No.  SR-ISCC-93-02] 

Salf-Ragulatory  Organizationa; 
Intamatlonal  Sacuritlaa  Claaring 
Corporation;  NoUca  of  niing  and  Order 
Granting  Aecalaratad  Approval  of  a 
Propoaad  Rula  Change  Relating  to  an 
Amandmant  to  tha  Unkaga  Agraamant 
Batwaai)  iSCC  and  tha  London  Stock 
Exchange,  and  Eatabllahmant  of  a 
Cuatody  Agraamant  Batwaan  ISCC  and 
Cttlbank,  HJ< 

June  14, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
May  27, 1993,  Intemationd  Securities 
Clearing  Corporation  ("ISCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  and  to  grant  approval  of  the 
proposed  rule  change  on  an  accelerated 
basis. 

L  Self*Regulatory  Oiganizatiim's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
effiect  an  amendment  to  the  linkage 
agreement  between  ISCC  and  the 
London  Stock  Exchange  ("SE")  which 
acknowledges  the  discontinuation  of  the 
SE's  custody  services.  The  proposed 
rule  change  also  establishes  a  custody 
agreement  between  ISCC  and  Qtibank, 
N.A.,  London  branch  ("Qtibank"), 
designed  to  offer  custody  services  to 
ISCC  members  in  place  of  the 
discontinued  SE  service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipoee  ot,  and 
Statutory  Basis  fior,  the  Prc^oeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


MS  U.S.C  7B«(bMl)  (1968). 


FedmJ  Regirter  /  Vol  58.  No.  117  /  Monday  June  21.  Itt93  /  Notiow 


33847 


A.  Seif-Begalatory  Organization 's 
Statemmi  of  the  Pitmose  of,  and 
Statutory  Basis  fir,  toe  Prc^posed  Ruh 
Change  \ 

In  1966,  ISCC  and  the  SE  entered  into 
an  Interim  Linkage  Agreement  and  an 
Interim  Safe  Custody  Agreement 
pursuant  to  which  ISCC  could  obtain 
comparison,  settlement,  and  custody 
services  in  the  United  ^ngdom  from 
the  SE  on  behalf  of  ISCC  members.  At 
the  same  time,  ISCC  filed  an  application 
to  become  registered  as  a  clearing 
agency.  White  the  application  was 
pending.  ISCC,  by  letter  dated  August 
22, 1986,'  sought  advice  bom  the 
Commission  staff  that  the  Division  of 
Market  Regulation  would  not 
recommend  enforcement  action  against 
ISCC  if  it  operated  the  link  with  the  SE 
(the  "London  Link").  By  letter  dated 
September  10, 1986,  the  request  was 
granted.' 

Subsequently,  ISCC  and  the  SE 
renegotiated  the  linkage  agreement  and 
by  letter  dated  December  23, 1988,* 
ISCC  once  again  sovtght  no-action  relief 
with  respect  to  providing  clearance, 
settlement,  and  custody  services  in  the 
United  Kingdom.  This  was  granted  by 
letter  dated  March  12. 1990.' 

The  revised  agreement  (the  "Linkage 
Agreement")*  contemplated  that  either 
party  could  discontinue  offering  a 
service  if  it  ceased  to  ]Ht>vide  such 
service  to  all  users.  The  SE  has  decided 
to  disoMitinue  providing  custody 
services  and  has  notified  ISCC  of  such 
action.  Hie  SE,  however,  will  continue 
to  provide  Checking  (comparison)  and 
Talisman  (settlement)  services. 

In  order  to  continue  to  provide 
London  Link  users  with  custody 
services.  ISCC  has  contracted  with 
Qdbank.  Qtibank  will  provide  custody 
services  to  ISCC  upon  essentially  the 
same  terms  and  conditions  as  the 
services  provided  by  the  SE.  The  service 
will  cover  all  securities  eligible  for 
settlement  through  Talisman  and  such 
other  securities  as  ISCC  may  reouest 
with  the  exception  of  Ciha.'  including 
when  required,  foreign  stocks  held  oo 


'Letter  bom  Karan  Sapantatn.  Asiodato  GeDeral 
Countal.  ISCC.  lo  Janathan  Kanman,  AMittant 
Oirector.ComB^taim  (Atigtal  22.  \9M). 

*  Lanar  from  Kwatttaa  I 
Director,  rnwiiliiluii.  ta 
Asaodala  Ceoaeal  CouomI.  ISCC  (Saplaabar  lOi 
1988). 

*  Latter  from  Karon  Sapmtatai,  Auodata  Gaaara) 
Countrf.  HOC  to  InlliM  Kattnaa.  Awlilart 
Diractw,  CoDiBMaiaa  (Daoaabar  23,  laaa). 

■LaHarfroBJ 
Saoalary.  Coou&iaaioa,  lo  Kvae  I 
Anodate  Ganaral  CooBial  (Uarch  12. 1980). 

*tlBlag«  AgraaDNnl  tMlwaan  ISCC  and  SB 

>Gtti  M  IteMatf  ICii«4aB  t 

whkllM4 


United  Kingdom  mistar  (e^.  South 
African  and  AustnUan). 

Qtibank  will  accept  instructions  from 
ISCC  for  the  receipt  or  delivery  of 
securities  in  the  London  market.  fr«e  of 
payment,  on  behalf  of  ISCC  members. 
Citibank  will  deposit  securities  received 
in  the  safekeeping  accoimt.  If  the 
securities  received  do  not  appear  to  be 
in  order.  Citibank  will  reject  the  deposit 
on  the  same  day  and  notify  ISCC 
Qtibank  will  deliver  the  9ecurities.  or 
make  them  available  for  pidnip,  in 
accordance  with  ISOC's  instructions.  In 
addition.  Qtibank  will  be  responsible 
for  the  forwarding  of  information  on  any 
corporate  action  and  for  the  execution  of 
any  ISCC  member's  instruction  related 
thereto.  Finally,  Qtibank  will  pay 
dividend  and  interest  pa3nnents 
collected  to  a  third  party  account  and 
make  available  to  ISCC  members 
Citibank's  Assured  Income  Service.* 

The  safe  custody  service  provides 
ISCC  members  with  a  means  to  safekeep 
issues  that  settle  through  the  SB's 
TaUsman  system.  ISCC  members  were 
always  given  the  option  of  using 
alternative  safekeeping  services  if  they 
so  desired,  and  this  option  will  continue 
to  remain  available.  Since  the  custody 
account  will  be  ISOCs,*  members  will 
not  have  to  qualify  as  Citibank 
»  customers  in  order  to  obtain  custody 
services. 

In  order  to  make  dally  sefttlement  with 
the  SE.  ISCC  established  a  banking 
relationship  with  Barclays  Bank  nC 
("Barclays").  Barclays  was  originally 
chosen  because  it  is  the  bank  utilized  by 
the  SE  Since  ISCC  will  mainUin  a 
relationship  with  Qtibank  for  the 
custody  services.  ISCC  management 
believes  that  it  will  be  beneficial  to 
consolidate  all  banking  functions  and 
therefore  has  determined  to  move  the 
money  settlement  arrangements  from 
Barclays  to  Qtibank. 

A«  a  resuK  of  this  change,  each  ISCC 
member  that  uses  the  London  Link  will 
be  required  to  open  cash  accounts 
(pounds  sterling  and  dollars)  with 
Citibank.  The  money  settlement  process 
that  %iras  used  writh  Barclays  will 
continue  to  be  used  by  Qtibank,  I.e., 
ISCC  members'  accounts  will  be  debited 
and  ISCCs  account  ¥rill  be  credited 
when  the  mealier  has  a  payment 
obligetion  and  vice  verso  when  the 
member  is  in  a  credit  position.  Qtibank 
will  cause  a  payment  to  be  made  for  the 
benefit  of  the  SE  if  ISCC  is  in  a  net  debit 
position,  and  if  ISOC  is  in  a  net  credit 


•lAidar  (ha  AmuimI  lacsBa  Service  aQ  tbvidemi 
and  intvatt  pajnnaDU  «•  patd  lo  dM  Banbar  OB 
Iho  "pqnUo  dal«^- aalfaar  tkMi  tha  (bte  the 
paymaol  to  actuaBy  aacaivod  by  QtibaDk. 

'Thaiccia^wUlfcolalSOCa— kHA 
wbacoount  daaignatlooa  for  ISCC  maoibaft. 


Eosition,  the  SE  will  causa  a  payment  to 
B  made  to  Citibank  for  ISCC's  benefit 
Similar  to  the  arrangement  with 
Barclays.  ISCC  will  have  an  overdraft 
facility  in  the  event  there  are 
insufficient  funds  available  to  meet  its 
obligations  to  the  SE.  The  SE  has  agreed 
to  the  change  in  banking  relationships, 
and  this  change  is  also  included  in  the 
amendment  to  the  Linkage  AgreemenL 

B.  Self-Begulatory  Organitation't 
Statement  on  Burden  on  Competition 

ISOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  upon  competition. 

C.  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  no 
written  comments  were  received. 

m.  Date  of  ESectiveBeaa  of  the 
Proposed  Ririe  Change  and  Tfaning  for 
Commiaeioii  ActioB 

ISCC  requests  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  change  on  an  accelerated  basis 
prior  to  the  thirtieth  day  alter  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  exists 
under  section  19(bH2)  of  the  Ad  far 
granting  aooeleFated  approval  in  order  to 
provide  continuity  in  the  settlement 
process.  ISOC  and  SE  have  i^reed  that 
all  deposits  of  securities  must  be 
removed  frtxn  SE  by  June  IS,  1993. 
Therefore,  the  agreement  between  ISOC 
and  Qtibank  must  be  in  efiiact  prior  to 
that  date  to  avoid  disruption  of  service. 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  must  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  fcMr 
which  it  is  reeponsible.**  The  egreeroent 
with  Qtibank  will  permit  ISOC  to 
continue  to  provide  custody  services  to 
its  members  on  essentially  the  same 
terms  as  it  had  with  the  SE.  widiout 
interruption  of  service.  The 
consohdation  of  custody  service  and 
money  settlement  processing  may 
permit  ISOC  to  have  increased  efficiency 
in  the  clearance  and  settlement  of 
securities  transactions.  The  Coouniasiaa 
therefore  finds  that  ISOCs  proposal  is 
consistent  with  aectioa  17A(bK3)(F)  of 
the  Act 


>«is  u^c  7Si)-i(b)(3)(P)(taaa|. 
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IV.  SoUdtetion  of 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  EX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  j 
Commission,  and  all  written   ' 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fixnn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.^ 
Washington.  DC  20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File 
Number  SR-ISOC-93-02  and  should  be 
submitted  by  July  9. 1993.       i 

V.  Condusioa 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  ISGC's  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  section  17A  of 
the  Act. 

It  Is  Therefore  Ordered,  tinder  section 
19(b)(2)  of  the  Act.  that  the  proposal 
(File  No.  SR-ISCC-93-02)  be.  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mutual  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc  93-14485  FUed  6-18-93;,  8:45  am] 

■BiJNa  OOOC  MIO-OMI 


[nsliass  Na  34-32468;  Inlarwetlunel  Series 
RaleMe  Na  SS3;  FN*  Na  SR-OCC-«3-09] 

S«lf-R«gul«tory  Orgenizatione;  The 
OfiUone  Clearing  Corporation;  NoUce 
of  Filing  and  Order  Granting 
Acderated  Approval  on  a  Temporary 
Baele  of  a  Propoaed  Rule  Change 
Relating  to  a  Friday  Expiration  Date  for 
Certain  Foreign  Currency  Option 
Contracte. 

June  11, 1993.  > 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  her^y  given  that  on 


May  20. 1993.  The  Options  Qearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
primarily  by  OCC.  On  June  10. 1993. 
OCC  filed  Amendment  No.  1.  and  on 
Jime  11. 1993.  OCC  filed  Amendment 
No.  2  to  the  proposed  rule  change.'  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  through  July  16. 
1993.  of  the  proposed  rule  change. 

I.  Self-Regulatory  Oi;ganization's 
Statement  of  the  Terms  of  Subirtance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  have  Friday  instead  of 
Saturday  as  the  expiration  date  for 
certain  foreign  currency  option 
contracts  to  be  listed  in  the  future; 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  have  the  Friday 
immediately  preceding  the  third 
Wednesday  of  the  expiration  mcmth 
instead  of  the  Saturday  immediately 
preceding  the  third  Wednesday  of  the 


M9U.&C78s(19a8). 


'TIm  purpose  of  Amendment  No.  1  U  to  amaad 
Article  XX  of  CXX's  By-Law*  and  Chaptar  21  of 
OCCf  Rules  so  thai  the  change  in  the  expiration 
date  of  foreign  currency  options  is  applicable  to 
cross-rate  foreign  currency  options.  In  addition,  the 
amendment  adds  language  to  rules  806  and  1603  to 
clarify  the  operational  time  frames  to  which 
□earing  Member*  must  adhere  with  respect  to  the 
Expiratioo  Date  Exerdae  Procedure*  for  foreign 
currency  options  aocpiring  on  Fridays.  Letter  bom 
(acqueline  it  Luthringshausen.  Attorney.  OCC,  to 
letry  W.  Carpenter.  Branch  Chief.  Division  of 
Market  Regulation  ("Division").  Commission  dune 
9. 1993). 

In  Amendment  Na  2,  OOC  withdrvw  from 
Amendment  No.  1  all  proposed  changes  to  Article 
XX  of  its  By-Laws  and  Chapter  21  of  iU  Rule*. 
Therefore,  this  approval  order  doe*  not  provide  far 
OCC  to  issue  and  clear  any  cro**-rate  foreign 
currency  options  with  Friday  expiration  dates. 
Latter  from  Tub  Yoog,  Vice  President  and  Dqmty 
General  Counsel,  OCC,  to  )arry  W.  Carpenter, 
Branch  Chief,  Division.  Commiaaioa  Quae  10. 
1993). 


expiration  month  as  the  expiration  date 
for  certain  foreign  currency  option 
contracts  listed  for  trading  during  or 
after  June  1993.  For  end-of-month 
option  contracts  listed  for  trading 
during  or  after  July  1993.  the  expiration 
date  will  be  the  last  Friday  of  the 
expiration  month  instead  of  the  last 
Saturday  of  the  expiration  month. 

OOC  IS  proposing  to  change  the 
expiration  date  of  &ese  foreign  currency 
option  contracts  in  order  to  reduce  the 
overtime  costs  associated  with  weekend 
expiration  processing.  The  proposed 
change  of  the  expiration  date  of  foreign 
currency  option  contracts  from  Saturday 
to  Friday  will  be  implemented  initially 
for  foreign  currency  option  contracts 
listed  for  trading  during  or  after  June 
1993  and  for  end-of-month  foreign 
currency  option  contracts  listed  for 
trading  during  or  after  July  1993.  Two 
exceptions  are  built  into  the  new 
expiration  date. 

First,  if  any  expiration  date  for  foreign 
currency  option  contracts  falls  on  a  day 
that  the  Exchange  is  not  open  for 
business,  the  expiration  date  for  such 
option  contracts  will  be  the  preceding 
dav  the  Exchange  is  open  for  business. 

Second,  certain  long  term  foreign 
currency  option  contracts  listed  Mfore 
June  1993.  most  notably  the  Jime  1994 
and  December  1994  series,  have 
Saturday  expirations.  To  avoid  investor 
confusion,  all  option  contracts  Usted  for 
trading  in  the  future  with  expiration 
dates  coincident  with  those  existing 
contract  months.  June  1994  and 
December  1994,  will  continue  to  be 
listed  with  a  Saturday  expiration. 
Furthermore,  OCC  will  make  no  changes 
to  existing  foreign  currency  option 
contracts.  Such  contracts  will  continue 
to  expire  on  the  Saturday  immediately 
preceding  the  third  Wednesday  of  the 
month. 

In  Article  XV,  Section  1  of  the  By- 
Laws,  certain  definitions  are  amended 
to  reflect  the  proposed  change  in  the 
expiration  date.  As  described  above,  the 
definition  of  expiration  date  is  amended 
to  reflect  that  the  expiration  date  for 
foreign  currency  option  contracts  listed 
before  June  1993  and  all  foreign 
currency  option  contracts  expiring  in 
June  1994  and  December  1994  will 
continue  to  be  the  Saturday 
immediately  preceding  the  third 
Wednesday  of  the  expiration  month  of 
such  option  contracts  while  the 
expiration  date  for  foreign  currency 
option  contracts  listed  for  trading 
during  or  after  June  1993  will  be  the 
Friday  immediately  preceding  the  third 
Wednesday  of  the  expiration  month  of 
such  option  contracts.  Similarly,  the 
definition  of  expiration  date  is  amended 
to  reflect  that  the  expiration  date  for 
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existing  end-of-month  option  contracts 
listed  for  trading  before  July  1993  will 
continue  to  be  the  Saturday  following 
the  last  Friday  of  the  expiration  monUi 
of  such  option  contracts  while  the 
expiration  date  for  end-of-month  foreign 
currency  option  contracts  listed  for 
trading  during  or  after  July  1993  will  be 
the  last  Friday  of  the  expiration  month 
of  such  option  contracts. 

Language  is  also  being  added  to  the 
definition  of  expiration  date  to  provide 
that  foreign  currency  option  contracts 
and  end-of-month  foreign  currency 
option  contracts  that  otherwise  would 
have  an  expiration  date  on  a  day  that 
the  Exchange  is  not  open  for  business 
will  expire  on  the  preceding  day  that 
the  Exchange  is  open  for  business. 
Lastly.  Article  XV,  section  1  has  been 
alphabetized  to  fadUtate  the  referencing 
of  terms  contained  in  that  section. 

Paragraph  (b)  has  been  added  to  Rule 
1603.  Paragraph  (a),  which  contains  the 
ciurent  language  of  Rule  1603,  provides 
that  foreign  currency  option  contracts 
expiring  on  Saturday  generally  shall 
utilize  the  expiration  date  exerdse 
procedures  set  forth  iA  Rule  805.  In 
contrast,  new  paragraph  (b)  provides 
that  foreign  currency  option  contracts 
expiring  on  Friday  generally  shall 
utilize  the  expiration  date  exerdse 
procedures  set  forth  in  Rule  806.  Rule 
806(b)(1)  establishes  timeframes  for  the 
issuance  of  reports  by  OCC  and  an 
operational  cut-off  time  for  exerdses  by 
Clearing  Members.^  The  current 
language  of  Rule  1603  allows  CXX^'s 
Board  of  Directors,  with  thirty  days 
notice  to  all  Foreign  Currency  Qearing 
Members,  to  make  OCC's  exerdse-by- 
exception  processing  applicable  to 
expiring  foreign  currency  option 
contracts.  This  language  has  been 
retained  in  Rule  1603(a)  but  has  been 
modified  to  apply  only  to  foreign 
currency  option  contracts  expiring  on 
Satiirday.  A  parallel  provision  has  been 
added  to  Rule  1603(b)  with  respect  to 
foreign  currency  option  contracts 
expiring  on  Friday. 

Finally,  Rule  1606 A  has  beeni 
amended  to  provide  OCC  with  more 
flexibility  in  setting  a  cut-off  time  for 
the  submission  of  Delivery  Versus 
Payment  Authorizations  ("DVP 
Authorizations").  Currently,  DVP 
Authorizations  must  be  submitted  to  the 
Corporation  by  12  p.m.  Central  Time  on 


*  At  or  befoi*  6  p.m.  Central  Time  (7  p.m.  Eastern 
Time)  on  each  busines*  day  that  li  an  expiration 
date  for  a  foreign  currency  option  contract,  OCC 
will  make  available  to  Clearing  Memben  a  report 
listing  each  expiring  foreign  cunancy  option 
contract  A  Qaaring  Member  desiring  to  exercise 
foreign  curnncy  option  contracts  must  return  its 
exercise  instructions  to  OCC  by  8:30  pjn.  Central 
Time  (9:30  pA.  Eastani  Time).  Rule  leOKbXl). 


the  date  on  which  any  Exerdse  and 
Assignment  Report  is  made  available. 
Currently,  Exerdse  and  Assignment 
Reports  for  foreign  currency  option 
contracts  are  made  available  on  the 
Sunday  following  the  Saturday 
expiration  date,  and  accordingly,  DVP 
Authorizations  are  required  to  be 
submitted  by  the  cut-off  time  on  that 
Sunday.  However,  with  respect  to  newly 
listed  foreign  currency  option  contracts 
which  will  expire  on  Friday.  OCC 
antidpates  that  the  Exerdse  and 
Assignment  Report  will  be  made 
available  on  the  Saturday  following  the 
expiration  date  even  though  for 
ptuposes  of  processing  OCC  does  not 
need  the  DVP  Authorization  until 
Sunday.*  Accordingly,  Rule  1606A  now 

Erovides  that  DVP  Authorizations  may 
B  submitted  on  the  date  on  which  any 
Exercise  and  Assignment  Report  is 
made  available  or  at  such  other  times  as 
OCC  shall  prescribe. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solidted  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  EflfiBctivniess  of  the 
Proposed  Role  Qisnge  and  Timing  for 
Commission  Action 

The  Commission  believes  OCC's 
proposal  to  have  Friday  instead  of 
Saturday  as  the  expiration  date  for 
certain  foreign  currency  option 
contracts  Usted  in  the  hiture  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agendes.  In  particular,  sections 
17A(b)(3)(A)  and  (F)  of  the  Act  require 
that  a  clearing  agency  be  organized  and 
that  its  rules  be  designated  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  to 
assure  that  safeguarding  of  securities 
and  funds  in  the  clearing  agency's 
custody  or  control  or  for  which  it  is 
responsible,  and  to  protect  investors  and 


the  public  interest."  Additionally, 
section  17A(a)(l)  of  the  Act  sets  forth 
Congress'  finding  that  ineffective 
procedures  for  clearance  and  settlement 
impose  unnecessary  costs  on  investors 
and  persons  fedlitating  transactions  by 
and  acting  on  behalf  of  investors.* 
Furthermore,  Friday  expiration  will 
permit  OCC  to  reduce  the  overtime  costs 
associated  with  weekend  expiration 
processing  and  as  a  result  to  offer  more 
effident  and  less  costly  service  to  its 
Clearing  Members. 

OCC  also  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing  in 
the  Federal  Register.  Accelerated 
approval  will  permit  OCC  to  coordinate 
with  the  PHLX  the  implementation  of 
the  Friday  expiration  for  foreign 
currency  options  listed  during  or  after 
June  1993.'  The  Commission  finds  good 
cause  for  so  approving  the  proposed 
rule  change. 

IV.  Solicitation  (rf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities,  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the    - 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  hAV.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-OCC-93-09 
and  should  be  submitted  by  July  9, 
1993. 

It  is  Therefore  Ordered,  pursiisnt  to 
section  19(b)(2)  of  the  Act.  *  that  the 


*  OCC  anticipates  it  may  make  systems  changes 
la  the  future  to  allow  for  processing  of  DVP 
Authorization*  on  the  Saturday  following 
expiration.  If  such  changes  are  mode,  OCC  will  file 
with  the  Commission  a  proposed  rule  change  under 
section  19(b)  of  the  Securities  Exchange  Act  of 
1934. 


•  IS  U.S.C  78CJ-1  (b)(3)(A)  and  (F)  (1968). 

•15  U.S.C  78()-l(a)(l)  (1988). 

'On  June  13, 1993.  PHLX  plans  to  Utt  lor  trading 
long  term  option  contracts  oxplring  in  June  199S  on 
the  Australian  Dollar,  British  Pound.  CMnMAimn 
Dollar.  German  Mark.  Praoch  Franc.  Swiss  Franc 
European  CurreiBcy  Unit  and  Japanese  Yea. 

•15  U.S.C  7a»-(bX2)  (1968). 
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proposed  rule  change  (Hie  No.  SR- 
CXX>-03-09)  be.  and  hereby  is, 
temporarily  approach  through  July  16. 
1993. 

Par  dM  Coounisdoo  by  ttte  Division  of 
Ktekst  Raguktiao.  piutuant  to  delagatad 
authority.* 
MvgantH.  McFarUad, 


DtputyStcntary. 

(FR  Doc.  93-14484  Piled  6-18-93;  8:45  am] 

aaxMQ  cooc  W10-01-II 


pWaaee  Na  34-3i4S3:  FN*  No.  SA-CBOE- 
9»-14] 

Self  neguietoqr  Organlzatlon«;  Notice 
of  FMoQ  end  kmnedlete  Effectlveneee 
of  Propoeed  Rule  ChenQe  by  the 
Chlcego  Boerd  Opttone  Exclienge,  Inc. 
Rotating  to  Feet  for  Uee  of  Exctienge 
bistsned  T eMpltonee 

June  15. 1993.  ' 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.a  788(b)(1).  noUce  is 
hereby  given  that  on  February  24. 1993, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  sel^ 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organiiation's 
Statement  of  the  Terms  of  Snfaetaiice  of 
the  Proposed  Role  Chenys      { 

Hie  CBOE  proposes  to  establish  bes 
to  be  imposed  on  members  who  are 
approved  to  use  or  install  telephones  on 
the  Exchange's  equity  options  trading 
floor.  Hie  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secr^ary,  CBOE.  and  at  the 
Commission.  ' 

n.  Sdf-Regulatory  Organization's 
Statement  of  the  Purpose  OC  and 
Statutory  Basis  For.  the  PropoeedRule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  p\irpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  secticms  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  fees  to  be  imposed 
upon  members  who  are  approved  to  use 
^change-installed  telephones  located 
on  the  equity  options  trading  floor,  or 
are  approved  pursuant  to  CBOE  Rule 
6.23  to  install  their  own  telephones  on 
the  equity  options  trading  floor.*  This 
action  is  being  taken  pursuant  to  CBOE 
Rule  2.22,  which  permits  the  Exchange 
to  impose  fees  on  members  for  the  use 
of  Exchange  facilities  or  for  any  services 
or  privileges  granted  by  the  Exchange. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(4). 
in  particular,  in  that  it  provides  for  die 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition.  \ 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiactiveneas  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
'the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


•7  cm  200.30-3(aXlZ)  (1992). 


1  The  CBOE  ha«  submitted  a  proposed  rule 
change  to  incorporate  Exchange  policie*  govaming 
the  u$«  of  such  telephones  located  at  aqttity  opUon 
trading  posts  on  the  floor  of  the  Exchanga.  See  File 
No.  SR-CBOE-e3-24.  In  additlaa.  the  CBOE  haa 
submitted  a  proposed  rule  change  to  establish  user 
teas  for  members  who  are  approved  to  usa 
telephones  on  the  equity  opUoos  trading  floor.  Sea 
File  No.  SR-CBOE-93-27. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
siUimit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-93- 
14  and  should  be  submitted  by  July  12, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margant  H.  McFarland.  { 
Deputy  Secretcay. 

[FR  Doc.  93-14543  Filed  6-18-93;  8:45  ami 
BtUMQ  coos  aOIS-OMI 


DEPARTMENT  OF  STATE 
Public  Notice  1823] 

Shipping  Coordineting  Committee, 
Subcommittee  on  OcMn  Dumping;  ^ 
Meeting 

The  Subcommittee  on  Ocean 
Dumping  of  the  Shipping  Coordinating 
Committee  williiold  an  open  meeting 
on  July  7, 1993  firom  10  a.m.  to  12  noon 
to  obtain  public  comment  on  the  issues 
to  be  addressed  at  the  July  19-24, 1993 
Intersessional  Meeting  of  the 
Contracting  Parties  to  the  London 
Convention  of  1972,  which  regulates 
ocean  dumping. 

The  meeting  will  be  held  at  the 
Environmental  Protection  Agency,  West 
Tower.  401  M  Street.  SW.,  Washington. 
IX  20460,  in  the  8th  Floor  Conference 
Room.  Interested  members  of  the  public 
are  invited  to  attend,  up  to  the  capacity 
of  the  room. 

For  further  Infonnation,  please  contact  Ms. 
Linda  Carey,  Office  of  International 
Activities,  telephone  (202)  260-4B75. 


*  17  CFR  200.3O-3(aKl2)  (1993). 
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Dated:  June  IS,  19f|3.  | 

Geoffrey  Ogdeo. 

Chairman,  Shipping  CoordinatixtgCoamiittee. 
[FR  Doa  93-14573  Filed  6-1&-93: 8:45  am] 
MUMO  OOOC  4n«-0MI  I 

DEPARTMENT  OF  TRANSPORTATION 
Coatt  Guard 

[CQO  93-037]  j 

Chemical  Tranapoftation  Advlaory 
Committee  (CTAC)  Subcommittee  on 
the  Revlalon  of  the  Regulatlona  for 
Bargee  Carrying  Bulk  Uquld 
Hazardoua  Materif I  Cargoee;  Meeting 

AGENCY:  6)ast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Subcommittee  on  the 
Revision  of  the  Regulations  for  Barges 
Carrying  Bulk  Liquid  Hazardous 
Material  Cargoes,  title  46,  Code  of 
Federal  ReguJations  (CFR),  part  151,  of 
the  Chemical  Transportation  Advisory 
Committee  will  meet  on  Monday,  July 
12, 1993.  This  meeting  will  continue  the 
Subcommittee's  review  of  46  CFR  part 
151  to  determine  areas  in  need  of 
updating  and  revision,  and  make 
recommended  changes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.J.  Eldridge  or  Lieutenant 
Commander  R.F.  Corbin,  U.S.  Coast 
Guard  Headquarters  (G-^vfTH-l),  2100 
2nd  Street.  SW,  Washington.  DC  20593, 
(202)  267-1217. 

SUPP1.EMENTARY  INFORMATION:  The 

meeting  will  be  held  in  the  ABS 
Academy  Room  at  the  American  Bureau 
of  Shipping,  1685S  Northchase  Drive, 
Houston,  Texas  77060.  The  meeting  will 
begin  at  9  a.m.  and  end  at  5  p.m. 
Attendance  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meetings. 

Persons  wishing  to  present  oral 
statements  should  notify  Lieutenant 
Commander  R.F.  Corbin.  U.S.  Coast 
Guard  Headquarters  (G-MTH-1)  no 
later  than  the  day  before  the  meeting. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Subcommittee 
at  any  time. 

Dated:  June  8, 1993. 
ILC.  North. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  93-14552  Filed  6-18-93: 8:45  am] 
MUMO  COOC  4etO-M-M 


[CQO93-40] 

New  York  HarlMr  Traffic  Management 
Advleory  Committee;  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  USC  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the  New 
York  Harbor  TrafBc  Management 
Advisory  Committee  to  be  held  on  July 
14. 1993.  in  the  Conference  Room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Paric,  New 
York,  New  York,  beginning  at  10  8.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  harbor. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Update  on  Coast  Guard  regulatory 
initiatives:  New  York  expansion 
regulations:  VTS  National  Regulations 
NPRM:  Tug  assist  NPRM  for  vessels. 

6.  "P.O.R.T.S."  update. 

7.  Charter  renewal  update. 

8.  Topics  from  the  floor. 

9.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Haibor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  Commander  J.  P. 
BENVENUTO,  USCG.  Executive 
Secretary,  NY  Harbor  Traffic 
Management  Advisory  Committee. 
Vessel  TrafBc  Service,  Building  108, 
Governors  Island.  New  York,  NY  10004- 
5070:  or  by  calling  (212)  668-7429. 


Dated:  June  14, 1993. 
R.M.I.amboe. 

Captain,  V.S.  Coast  Guard,  Captain  of  the 
Port,  New  York,  NYHTMAC Executiy/e 
Director. 

(FR  Doc  93-14555  Filed  6-18-93: 8:45  am] 


[COD93-00S] 

Reeponee  Exerdee  Workahope; 
Change  of  Location 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Notice  of  meeting. 

SUMMARY:  The  Coast  Guard  is 
announcing  a  change  in  the  location  of 
the  Response  Exercise  Workshops 
scheduled  for  July  1  and  2, 1993,  and 
August  5, 1993.  The  original  schedule 
listed  the  meeting  locations  as  the 
Department  of  Trans(>ortation,  Nassif 
Building,  400  7th  St..  SW..  Washington, 
DC.  The  meetings  have  been  relocated  to 
the  Stouffier  Concoiuse  Hotel,  2399 
Jefferson  Davis  Highway,  Crystal  Qty. 
Virginia. 

FOR  FURTHER  SIFORMATION  CONTACT: 
LCDR  Rhae  Giacoma.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection  (G-MEP-4).  (202)  267-2616. 
SUPPLEMENTARY  VIFORMATION:  In  the 
March  5. 1993  Federal  Regiater  (58  FR 
12624),  the  Coast  Guard  announced  that 
it  would  conduct  a  series  of  four 
workshops  covering  various  topics  to 
solicit  comments  from  the  public  and  to 
serve  as  an  open  forum  for  the 
discussion  of  response  exercises  for 
Area  Contingency  Plans  and  vessel  and 
facility  response  plans.  The  announced 
location  of  the  last  two  workshops  has 
been  changed. 

The  upoated  public  woikshop 
schedule  is  as  follows: 

1.  July  1  and  2, 1993;  9  a.m.  to  4  p.m. 
each  day;  Stouffiar  Concourse  Hotel, 
2399  Jefferson  Davis  Highway,  Crystal 
City.  Virginia  (703)  416-6800. 

2.  August  5, 1993:  9  a.m.  to  4  p.m.; 
Stouffer  Concourse  Hotel.  2399  Jefferson 
Davis  Highway.  Crystal  City,  Virginia. 
(703) 418-6800. 

Dated:  June  11. 1993. 
Joaeph  J.  Angeio, 

Acting  Chief.  Office  of  Marine  Safety.  Security 
and  Environmental  Protection. 
(FR  Doc.  93-14554  Filed  6-18-93;  8:45  am] 
MUMO  COOC  4»1»-M-« 


(CQD92-03S] 

Discontinuance  of  Navy  Western 
Pacific  CompoaKe  Reet/Generai  Morae 
Telegraphy  Broadeeet 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Notice. 


SUMMARY:  The  United  States  Coast 
Qiard  has  discontinued  the  Navy 
Western  Pacific  composite  fleet/general 
Morse  telegraphy  broadcast  of 
NAVAREA  Xn  and  meteorological 
information,  designator  GCMP,  operated 
firom  Coast  Guard  Communication 
Station  Guam  in  the  high  frequency 
radiotelegraphy  band,  efiisctive  June  1, 
1993. 

RM  FURTHER  MFORMATKM  CONTACT:  LT 
Bob  Salmon.  Telecommunications 
Management  Division  (G-TTM),  Office 
of  Command.  Control  and 
Communications.  U.S.  Coast  Guard,' 
2100  Second  Street.  SW..  Washington, 
DC  20593-0001.  telephone  (202)  267- 
6837.  telefax  (202)  267-4106,  or  telex 
892427  (COASTGUARDWSH).  Normal 
office  hours  are  between  7  a.m.  and  3:30 
p.m.  Monday  through  Friday,  except 
holidays. 

SUPPLEMBITARY  MFORMATION:  tbe 
composite  fleet/general  Morse 
telegraphy  broadcasts  were  one  means 
of  merchant  ship  commimications  iised 
by  Military  Sealift  Command  (MSC) 
ships.  Widely  dispersed  transmitters 
were  employisd  on  various  frequencies 
in  the  HF  buid  to  transmit  navigational 
warnings  and  weather  information  to 
MSC  and  commercial  ships  at  secu  The 
broadcasts  were  operated  by  U.S.  Coast 
Guard  Communication  Stations. 

Fortimately,  more  efficient 
telecommunication  systems  such  as 
radiotelex,  more  commonly  called 
Simplex  Teletype  Over  Radio  (SITOR), 
and  INMARSAT-C  SafetyNET  are  now 
available  for  merchant  ship      ^ 
communications.  Coast  Guard  > 
Communication  Stations  use  the  SITOR, 
system,  which  is  much  less  labor 
intensive  than  Morse  telegrapl^y. 
requiring  less  operator  intervention  and 
specialized  training.  Communication 
Station  Guam  operates  the  Navy 
composite  fleet/general  SITOR 
broadcast,  designator  GSIT.  for  MSC 
ships  on  12579.0  kHz.  16806.5  kHz,  and 
22376.0  kHz.  This  broadcast  contains 
the  same  weather  advisories  and 
NAVAREA  xn  information  as  the  GCMP 
Broadcast  Ships  can  obtain  additional 
%veather  advisories  and  safety  messages 
concerning  the  Western  Pacific  from 
INMARSAT-C  SafetyNET. 
DX  naaraglfail, 

BearAdmiml.  U.S.  Coost  Guard.  Chief.  Office 
ofCoaunand,  Control  and  Ceatmunicationt. 
(FR  Doc  93-14533  Piled  6-18-03: 6:45  am] 


F«d«nU  Aviation  Administration 
[Summary  Notioa  No.  PE-M-27] 

Patttiona  For  Examptkm;  Summary  of 
Patltiona  Racaivad;  Diapoaitiona  of 
PatHlona  laauad 

AGENCY:  Federal  Aviation  , 

Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  simimary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions  ' 

previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sxunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  ita  final  disposition. 
DATES:  Commenta  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  12, 1993. 
ADDRESSES:  Send  commenta  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  No. ,  800  , 

Independence  Avenue,  SW.,  1 

Washington,  DC  20591. 

The  petition,  any  commenta  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  tiie  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-3939. 

Tnis  notice  is  published  piusuant  to 
paragraphs  (c),  (e),  and  (g)  of  section 
11.27  of  part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  June  15, 
1993. 
Donald  P.  Bynia, 

AssistanfChief  Counsel  for  Regulations. 

Petitions  tor  Exemptioa 

Docket  No:  23A95 


Petitioner:  Colonel  David  G.  Gwin 

Section  of  the  FAR  Affected:  14  CFR 
91.209 

Description  of  Relief  Sought:  To  extend 
and  amend  Exemption  No.  3946  to 
allow  the  department  of  the  Army  to 
continue  to  conduct  aviation  night 
training  operations  without  aircraft 
lighta  turned  on  up  to  an  altitude  of 
500  feet  above  the  groimd  level. 

DocJtef  No;  25307 

Petitioner:  Precision  Airlines       

Sections  of  the  FAR  Affected:  14  CFR 
135.429(a)  and  135.435 

Description  of  Relief  Sought:  To  extend 
and  amend  Exemption  No.  4867  to 
allow  Precision  Airlines  (PREA)  to 
use  certain  foreign  original  equipment 
manufacturers  and  repair  and 
overhaul  facilities  that  do  not  hold 
appropriate  U.S.  foreign  repair  station 
certificates,  to  perform  maintenance, 
preventive  maintenance,  and 
alterations  outaide  the  United  States 
on  components  and  parte  used  on 
PREA's  foreign-manufactured  aircraft. 

DocJbefAto:  25390 

Petitioner:  Airbus  Industrie 

Section  of  the  FAR  Affected:  14  CFR 
145.35 

Description  of  Relief  Sought:  To  extend 
and  amend  Exemption  No.  5120  to 
allow  the  production  unite  of  the 
members  and  associated  partners  of 
Airbus  to  be  collectively  certificated 
imder  Airbus  as  a  U.S.  foreign  repair 
station  to  support  operation  of  U.S.- 
registered  A300,  A3 10  and  A320 
aircraft;  and  request  that  the  A321, 
A3  30  and  A340  series  be  added  to  this 
exemption,  subject  to  their  having 
been  granted  FAA  certification. 

Docket  No:  26897 

Petitioner:  Northwest  Aerospace 
Training  Corporation  

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a).  (a)(6);  121.413(d)  and 
Appendix  H  of  part  121 

Description  of  Relief  Sought:  To  amend 
Exemption  No.  5538  to  allow  the 
Northwest  Aerospace  Training 
Corporation  (NATCO)  to  designate 
simulator  instructors  as  simulator 
check  airmen  employed  by  NATCO 
who  no  longer  are  able  to  maintain  a 
Class  in  medical  certificate. 

Dispositions  of  Petitions 

Docket  No.:  23653 

Petitioner  University  of  North  Dakota 

Section  of  the  FAR  Affected:  14  CFR 
141,  Appendix  D,  Paragraph  3(c) 

Description  of  Relief  Sou^t/ 
Disposition:  To  all  UND  studente, 
enrolled  in  certain  curricula,  to 
receive  credit  for  more  than  50  hours 
of  solo  practice  while  pilot  in 
command  of  an  airplane  carrying 
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persons  who  are  pilots  assigned  by 
the  school  to  specific  flight  crew 
duties. 

Denial,  June  3, 1993,  Exemption  No. 
5658 

Docket  No.:  26795 

Petitioner:  Becton  Dickenson  and 
Company  

Section  of  the  FAR  Affected:  14  CFR 
91.16g(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Becton  to 
utilize  the  alternate  airport  weather 
minimums  provided  for  part  121  and 
135  operations  when  selecting  an 
alternate  airport  on  the  flight  plan  of 
an  instrument  flight  rulo  (IFR)  flight. 

Denial,  June  2, 1993,  Exemption  No. 
5656 

Docket  No.:  27081 

Petitioner:  Arnatuical,  Ina 

Section  of  the  FAR  Affected:  14  CFR 
61.45(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Amautical 
applicants  for  a  flight  instructor 
certificate  and  ratings  to  that 
certificate  to  use  a  flight  simulator 
instead  of  an  airplane  for  the  practical 
tests  specified  in  §61.183. 

Denial,  June  4, 1993,  Exemption  No. 
5660 

Docket  No.:  27117 

Petitioner:  Paragators,  Inc.  

Section  of  the  FAR  Affected:  14  CFR 
105.43(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  non-student, 
foreign  skydivers  to  participate  in 
Paragators,  Inc.  sponsored 
parachuting  events  held  at  its 
fedlities  without  having  to  comply 
with  the  parachute  equipment 
requirements  contained  in  the  FAR. 

Grant,  June  7, 1993,  Exemption  No. 
5659 

Docket  No.:  i7122 

Petitioner:  Mr.  Leland  Snow 

Section  of  the  FAR  Affected:  14  CFR 
61.31(a)(1) 

Description  of  Relief  Sought/ 
Dfisposition:  To  amend  Exemption  No. 
5651  to  permit  Air  Tractor  Inc.  and 
pilots  of  the  Air  Tractor  models  AT- 
802  and  AT-602A  to  operate  these 
airplanes  without  a  tyjM  rating 
although  the  maximum  gross  weight 
of  these  airplanes  exceeds  12.500 
poimds. 

Grant,  May  18, 1993,  Exemption  No. 
5651A 

Docket  No.:  27305 

Petitioner:  Sim  Jet  International  Airlines 

Section  of  the  FAR  Affected:  14  CFR 
121.358(c)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sun  Jet 
International  Airlines  to  submit  a 


request  for  approval  of  a  retrofit 
schedule  for  installing  windshear 
equipment  to  the  Flij^  Standwds 
Division  Manager  in  the  region  of  the 
certificate  holding  disMct  office  after 
the  June  1, 1900.  deadline. 
Grant,  June  3, 1993,  Exemption  No. 
5657 

Docket  No.:  2B3A9 

Petitioner:  Mr.  Dan  Murdaugh 

Section  of  the  FAR  Affected-14  CFR  147 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5297  which  allows  students  in  FAA 
part  147  Aviation  Tedmical  Schools 
to  participate  in  the  Vocational 
Industrial  Clubs  of  America  (VICA) 
airframe  and  powerplant  aviation  skill 
competition  at  both  state  and  national 
levels  without  the  student  or  school 
being  in  violation  of  FAR  147.21 
General  Curriculum  Requirements. 

Withdrawn,  June  4, 1993 

Docket  No.:  27025 

Petitioner.  Flight  Review,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.293;  135.297;  135.299; 
135.337(a)(2)  and  (3):  135.337(b)(2): 
135.33g(a)(2)  and  (c);  and  part  122. 
Appendix  H 

Description  of  Relief  Sou^t:  To  allow 
Flight  Review,  Inc.  (FRI)  instructor 
pilots  to  provide  initial  and  recurrent 
aircraft  ground  and  flight  training 
without  meeting  all  the  flight  check 
requirements  and  training 
requirements  and  without  FRI  holding 
an  air  carrier  operating  certificate. 

Denial,  June  9,  1993,  Exemption  No. 
5662 

Docket  No:  27161 

Petitioner:  Air  Transport  Association  of 
America 

Section  of  the  FAR  Affected:  14  CFR 
121.417(c)(2)(ii)(B) 

Description  of  Relief  Sought:  To  relieve 
Air  Transport  Association  member 
airlines  from  the  requirement  to  train 
crew  members,  initially  and  every  24 
calender  months,  on  the  transfer  of 
aircraft  slide/raft  packs  from  one  door 
to  another. 

Withdrawn.  June  3, 1993 

(FR  Doc.  93-14505  Piled  6-18-93;  8:4S  am] 
MLUNQ  COOC  4S19-19-M 

[Summwy  N«IIm  No.  PE-«3-a6] 

Petltione  For  Exemption;  Summary  of 
Petltiont  Received;  DIepoeltlone  of 
Petltione  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  12, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGG- 

10).  Petition  Docket  No ,  800 

Independence  Avenue.  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Frederick  M.  Haynes.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Isssued  in  Washington,  DC,  on  June  15, 

1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Docket  No.:  2725A 

Petitioner:  Andrews  University   

Sections  of  the  FAR  Affected:  14  CFR 
141  Appendices  A,  C,  D  and  H 

Description  of  Relief  Sought:  To  permit 
students  enrolled  in  an  Associate  ot 
Bachelor  Degree  Program  with  a  flight 
major  or  minor  to  graduate  from  the 
appropriate  pilot  courses  when  they 
have  been  trained  to  a  performance 
standard  in  lieu  of  meeting  the 
minimum  flight  time  requirements  of 
part  141,  with  the  exception  of  the 
minimum  solo  cross-country  flight 
time  requirement:  also  to  permit  20  of 
the  40  hours  of  the  solo  croas-countiy 


1993 


UM  I 


flight  time  requirement  be  kept  as  solo 
and  that  the  other  20  hours  may  be  as 
pilot  in  command  of  an  airplane 
carrying  pilots  (not  flight  instructors) 
assigned  by  the  schoolto  specific 
flight  crew  duties  and/or  passengers 
vdio  are  not  pilots. 

DiqMMitions  of  Petitkms 

Docket  No.:  24256 

Petitioner.  Daliort  Training  

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1):  61.57(c)  and  (d): 
61.58(c)(1)  and  (d);  61.63(c)(2)  and 
(d)(2)  and  (3);  61.67(d)(2):  61.157(d)(1) 
and  (2)  and  (e)(1)  and  (2):  Appendix 
A  of  part  61  and  Appendix  H  of  part 
121 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Qcemption  No. 
495SC  to  allow  simulator  instructors 
to  perform  4  hours  of  line-criented 
flight  training  (LOFT)  in  a  simulator 
iniAeed  of  2  hours  of  line-observation 
flight  training  in  an  aircraft. 

Dental,  June  9. 1993,  Exemption  No. 
5663 

Docket  No.:  26608. 17709  and  23261 

Petitioner:  Alaska  Airlines,  Inc..  British 
Petroleum  Exploration.  Atlantic 
Richfield  Company  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(f).  43.7(e).  91.213(a).  91.407(a)(2). 
91.417(a)(2)(v).  and  121.379 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemptions 
Nos.  2856  and  3614  and  permit  the 
petitioners  to  operate  cnlain  Boeing 
727-90  and  727-100  series  airtraft 
(N798AS.  N7S3AS.  N314AS.  and 
N7829A).  pursuant  to  lease 
agreements  between  ASA  and  BPX, 
and  ASA  and  ARCO.  using  a  FAA- 
approved  minimtmi  equipment  list 
(KffiL),  and  would  allow  ASA  to 
maintain  the  aircraft  in  accordance 


with  its  FAA-approved  continuous 
airworthiness  maintenance  and 
inspection  program.  The  dispositions 
of  petitions  have  been  combined  in 
this  exemption,  since  they  deal  vrith 
the  same  aircraft  and  their  subject 
matter  is  interrelated. 

Grant,  June  10, 1993,  Exemption  No. 
5668 

Docket  No.:  2660S' 

Petitioner:  Alaska  Airlines,  Inc..  British 
Petroleum  Exploration.  Atlantic 
Richfield  Company  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(f).  43.7(e),  91.213(a).  91.407(a)(2). 
91.417(a)(2)(v),  and  121.379 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  ASA  to  perform 
maintenance  and  return  to  service 
Boeing  737-200  aircraft  leesed  by 
ARCO  and  BPX.  and  would  permit 
ARCO  and  BPX  to  use  ASA's 
approved  minimimi  equipment  list 
(MEL). 

Grant,  June  11, 1993,  Exemption  No. 
5667 


Docket  No.:  26691 

Petitioner:  American  Cyanamid 

Company  

Section  of  the  FAR  Affected:  14  CFR 

135.247(a)(2)  j 

Description  of  Relief  Sou^t/      ' 

Disposition:  To  permit  pilots  to 

operate  without  complying  with  the 

night  recency  of  experience 

requirements  of  §  135.247(a)(2) 
Denial,  June  9, 1993,  Exemption  No. 

5664  I 

Docket  No.:  27084  1 

Petitioner:  American  Flyers        ' 

Sections  of  the  FAR  Affected:  14  CFR 

61.65(e)(1)  and  61.123 
Description  of  Relief  Sought/ 

Disposition:  To  permit  graduates  of  its 

approved  instnunent  rating  courses  to 

i 


apply  for  an  instrument  rating 
without  meeting  the  minimum  flight 
time  requirements  prescribed  by  part 
61. 

Denial,  June  10, 1993,  Exemption  No. 
5665 

Docket  No.:  27244 
Petitioner:  Kohler  Company 

Section  of  the  FAR  Affected:  14  CFR 
45.29 

Description  of  Relief  Sought:  To  allow 
variance  In  the  size  and  font 
requirements  for  nationality  and 
registration  marks  set  forth  in  §45.29. 

Denial,  June  8, 1993,  Exemption  No. 
5661 

(FR  Doc.  93-14507  Filed  6-18-93;  8:45  am] 
BHJJNQ  COOC  4S1»-1S^ 


Right  SarviM  Station  At  Anchorage, 
AK;  Chang*  in  Facility  Operation 

Notice  is  hereby  given  that  on  or 
about  June  19. 1993.  the  Flight  Service 
Station  at  Anchorage.  Alaska  will  be 
closed.  Services  to  the  general  aviation 
public  formerly  provided  by  this  facility 
will  be  provided  by  the  Automated 
Flight  Service  Station  at  Kenai.  Alaska. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued.  Section  313(a)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat  752: 49  U.S.C.  App. 
1354(a). 

Issued  in  Anchorage,  Alaska,  on  fuae  10, 
1993. 
David  F.  Mone. 

Deputy  Regional  Administrator,  Alaskan 
Region. 

[FR  Doc.  93-14508  Piled  6-18-93;  8:45  am] 

BHJJNQ  coot  4S10-1»4I 


33855 


Sunshine  Act  Meetings 


Fado-al  Eagktar 

Vol.  58.  No.  117 

Monday,  June  21,  1993 


This  section  of  the  FEDERAL  REQISTER 
contains  notices  of  meetings  published  under 
the  tSovemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


COMMOtNTY  RnURES  TRAOMG 

C0MM68I0N: 

TME  AND  DATS:  11:00  a.m.,  Friday,  July 

2, 1993. 

PU^CE:  2033  K  St..  NW..  Washington. 

DC.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO*.  Surveillance 

Matters. 

CONTACT  PERSON  RM  MORE  INFORMATION: 

Jean  A.  Webb.  254-«314. 

Jean  A.  Webb,  |       I. 

Secretary  ofth^  Coamisslon. 

(FR  Doc.  93-14665  FUed  6-17-93;  11.-02  am] 

eiUJNQ  CODE  tSS1-W-^     . 

coMMOomr  futures  traomg  commission 
TIME  AND  DATE:  11:00  a.m..  Friday.  July 
9, 1993. 

PUVCE:  2033  K  St.  I^..  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 

Matters.         j       ..| 

CONTACT  PERfiON  FOR  MORE  MFORMATKM: 

Jean  A.  Webb,  254-6314. 

JeanA.Wrt4>. 

Secretary  of  the  Commission. 

IFR  Doc  93-14666  Filed  6-17-93;  11:02  am] 

SflJJNO  cooc  nsi-01-M 

coMMOomr  futures  traomq  commission 
TIME  AND  DATE:  11:00  a.m..  Friday.  July 
16. 1993. 

PUkCE:  2033  K  St..  N.W..  Washington. 
D.C..  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters.         | 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

IeanA.Wabb. 

Secretary  of  the  Commission. 

IFR  Doc  93-14667  FUed  6-17-93;  11:02  am] 

BiujNQ  COOC  aasi-m-M 

COMMODITY  RnURES  TRADING  COMMISSION 
TME  AND  DATE:  11:00  a.m..  Friday.  July 
23. 1993. 

PLACE:  2033  K  St..  NW.,  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDEREO:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 

Jean  A.  Webb.  254-6314. 

I«eaA.W«bb,  | 

Secretary  of  the  Commisshn. 

[FR  Doc  93-14668  Filed  6-17-93: 11:02  am] 

MUJNO  COM  SM1-«l-« 

COMMODfTY  FUTURES  TRADMG  COMMISSION 

TME  AND  DATE:  11:00  a.m..  Friday.  July 
30, 1993. 

PLACE:  2033  K  St.  Washington.  D.C.  8th 
Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters.  I 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb.  | 

Secretary  of  the  Commission. 

(FR  Doc  93-14669  Filed  »-17-«3: 11:02  am] 

HUMQ  cooc  aMi-ef-M       I 

DEFENSE  NUCLEAR  FACtUTIES  SAFETY 
BOARD  I 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  $  5S2b),  notice  is  hereby  given  of 
the  Board's  meeting  described  below. 
The  Board  will  also  conduct  a  public 
hearing  pursuant  to  42  U.S.Q  2286b  and 
invites  any  interested  persons  or  groups 
to  present  any  comments,  technical 
information,  or  data  concemin^-current 
safety  or  health  questions  at  defense 
nuclear  facilities  located  at  the  Idaho 
National  Engineering  Laboratory  (INEL). 
TIME  AND  DATE:  5:00  p.m.  July  13, 1993— 
Department  of  Energy  presentations; 
7:00  p.m. — Opportunity  for  interested 
persons  to  present  oral  comments. 
PLACE:  University  of  Idaho  Auditorium, 
University  Place,  1776  Science  Center 
Drive,  Idaho  Falls,  Idaho. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The  open 
public  meeting  and  hearing  are  being 
held  to  provide  the  Board  with  the  latest 
and  best  information  on  a  number  of 
current  health  and  safety  questions  at 
defense  nuclear  facilities  at  INEL,  and  to 
receive  from  members  of  the  public  any 
pertinent  comments  they  wish  to  make 
on  these  or  other  INEL-related  health 
and  safety  issues.  The  Department  of 
Energy  will  take  appropriate  measxires 
to  safeguard  any  classified  or  controlled 
nuclear  information  it  presents  at  this 


meeting.  The  public  hearing  portion  is 
independently  authorised  by  42  U.S.C 
2286b. 

-CONTRACT  PERSONS  FOR  MORE 
INFORMATION:  Kenneth  M.  Pusateri. 
General  Manager,  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW,  Suite  700.  Washington. 
DC  20004,  (202)  208-6400.  This  is  not 
a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  Req^iests 
to  speak  at  the  public  hearing  may  be 
submitted  in  writing  or  by  telephone. 
We  ask  that  commentators  describe  the 
nature  and  scope  of  the  oral 
presentation.  Those  who  contact  the 
Board  prior  to  close  of  business  on  July 
9, 1992,  will  be  scheduled  for  time  slots, 
beginning  at  approximately  7:00  p.m. 
The  Board  will  post  a  schedule  for  those 
speakers  who  have  contacted  the  Board 
before  the  hearing.  The  posting  will  be 
made  at  the  entrance  to  the  Auditorium, 
at  the  start  of  the  5:00  p  m.  meeting.  So 
that  everyone  who  wishes  to  speak  will 
have  an  opportunity,  speakers  will  be 
Umited  to  nve  minutes  each.  Anyone 
who  wishes  to  comment,  provide 
technical  information  or  data  may  do  so 
in  writing,  either  in  lieu  of,  or  in 
addition  to  making  an  oral  presentation. 
The  Board  Members  may  question 
presenters  to  the  extent  deemed 
appropriate.  The  Board  will  hold  the 
record  open  until  July  23, 1993,  for  the 
receipt  of  additional  materials.  A 
transcript  of  the  meeting  will  be  made 
available  by  the  Board  for  Inspection  by 
the  public  at  the  Defense  Nuclear 
FaciUties  Safety  Board's  Washington 
office,  at  the  Department  of  Energy 
Reading  Room  at  Technical  Library, 
Idaho  National  Engineering  Laboratory. 
1776  Science  Cei)ter  Drive,  Idaho  Falls. 
Idaho  83405-50778. 

The  Board  specifically  reserves  its 
right  to  further  schedule  and  otherwise 
regulate  the  course  of  the  meeting  and 
hearing,  to  recess,  reconvene,  postpone, 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  powers  as  provided  by  law. 

Dated:  June  17, 1993. 
Kenneth  M.  Pusateri, 
General  Manager. 

(FR  Doc  93-14635  Filed  6-17-93;  9:38  am] 
BiujNO  cooc  Mao-«o-M 


FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  DATE:  9:00  a.m.,  Wednesday. 
June  23. 1993. 
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PLACE:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW..  Washington.  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBUC:  The  Board 
will  consider  the  following: 

1.  FHLBank  System  Rep>orts 

A.  Monthly  Financial  Report 

B.  Monthly  Membership  Report 

2.  Affordable  Housing  Program  (AHP)  First 

Round  Applications  i 

3.  Final  Membership  Regulation  I 

4.  FHLBank  of  Dallas  Request  for  Finance 

Board  Approval  to  Hold  Federal  National 
Mortgage  Association  (Fannie  Mae) 
Affordable  Mortgage  Backed  Security 
(MBS)  in  Excess  of  the  Amount 
Currently  Authorized 

5.  Approval  of  AHP  Loan  Fund  Guidelines 

PORTIONS  CLOSED  TO  THE  PUBUC:  The 

Board  will  consider  the  following: 

1.  Approval  of  the  May  Board  Minutes 

2.  System  2000 

3.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2)  and 
(9)(B)  of  Utle  5  of  the  United  States 
Code. 

CONTACT  PERSON  FOR  MORE  MPORMATKM: 
Elaine  L.  Baker,  Executive  Secretary  to 
the  Board.  (202)  408-2837. 
Philip  L.  Conover. 
Managing  Director. 
[FR  Doc  93-14627  Filed  6-16-93;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meetings 
TME  AM)  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  and  its 
Office  of  the  Inspector  General 
Oversight  and  Audit  and 
Appropriations  Committees  will  meet 
on  June  28, 1993.  The  meetings  will 
commence  at  8:00  a.m.  and  continue  in 
the  following  order  until  all  business 
has  been  concluded. 

1.  Office  of  the  Inspector  General  Oversight 
Committee; 

2.  Audit  and  Appropriations  Conamittee; 
and  I 

3.  Board  of  Directors.  I 

PLACE:  The  Peabody  Hotel.  149  Union 
Avenue.  The  Memphis  Ballroom  "C". 
Memphis.  TN  38103,  (901)  52»-4000. 
OFFICE  OF  THE  MSPECTOR  GENERAL 
OVERSIGHT  COMMITTEE  MEETING: 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  21, 
1993  Meeting. 


3.  Approval  of  Minutes  of  May  24. 1993 
Meeting. 

4.  Consideration  of  Committee  Request  to 
the  Inspector  General  for  a  Value  and 
Financially-Focused  Report  on  the  Office  of 
the  Inspector  General's  Activities  for  the  Past 
18-Month  Period. 

5.  Consideration  of  Inspector  General's 
June  9, 1993  Memorandum  to  the  Board 
Regarding  Financial  Manag<nnent  of  the 
Corporation. 

6.  Consideration  of  the  Inspector  General's 
Request  to  Retain  the  Office  of  the  Inspector 
General's  Unexpended  Fiscal  Year  1993 
Funds. 

7.  Consideration  of  the  Inspector  General's 
Request  for  Committee  Guidance  Regarding 
the  Corporation's  Fiscal  Year  1993  Financial 
Audit. 

AUDIT  AND  APPROPRMTIONS  COMMTTTEE 

MEETING: 

STATUS  TO  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION:  I 

1.  Approval  of  Agenda. 

2.  Approval  of  Draft  Minutes  of  May  24. 
1993  Meeting. 

3.  Consideration  of  the  Inspector  General's 
Jime  9, 1993  Memorandimi  to  the  Board 
Regarding  Financial  Management  of  the 
Corporation. 

4.  Consideration  of  the  Inspector  General's 
Request  for  Conmiittee  Guidance  Regarding 
the  Corporation's  Fiscal  Year  1993  Financial 
Audit. 

5.  Consideration  of  the  Inspector  General's 
Request  to  Retain  the  Office  of  the  Inspector 
General's  Unexpended  Fiscal  Year  1993 
Fimds. 

6.  Consideration  and  Review  of  the 
Corporation's  Consolidated  Operating 
Budget,  Expenses,  and  Other  Funds 
Available  for  the  Seven-Month  Period  Ending 
April  30, 1993. 

7.  Consideration  of  Staff  Report  on  the 
Possible  Use  of  Punitive  Damage  Awards,  or 
Portions  Thereof,  for  the  Provision  of  Legal 
Services  to  the  Indigent. 

8.  Consideration  of  Statiis  Report  on 
Leasing  the  Corporation's  Former 
Headquarters  Office  Space. 

9.  Consideration  of  Status  Report  on  Effort 
to  Secure  Corp)oration  Funds. 

BOARD  OF  DIRECTORS  MEETING: 
STATUS  OF  MEETING:  Open,  except  that 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  vote  of  a  majority  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  will  consider  and  vote 
on  approval  of  the  draft  minutes  of  the 
executive  session  held  on  May  24, 1993. 
The  Board  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is.  or 
may  become,  a  party.  Further,  the  Board 
will  consult  with  the  Inspector  General 
on  internal  personnel,  operational  and 
investigative  matters.  Finally,  the  Board 
will  consult  with  the  President  on 


internal  personnel  and  operational 
matters.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Government  in  the  Simshine  Act  [5 
U.S.C.  Sections  5S2b(c)(2)  (5).  (6).  (7), 
and  (10)].  and  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  (45  CF.R.  Section  1622.5 
(a),  (d).  (e).  (f).  and  (h)l.»  The  closing 
will  be  certified  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First^Street.  NE.,  Washington.  DC 
20002.  in  its  eleventh  floor  reception 
area,  and  will  otherwise  be  available 
upon  request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION:  I 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  May  24, 1993 
Meeting. 

3.  Chairman's  and  Membera'  Reports. 

4.  Consideration  of  Discussion  on  the 
Adverse  Impact  of  Current  Budgetary 
Constraints  on  Legal  Services  Providere. 

5.  Consideration  of  Declination  of 
Representation  and  Other  Unmet  Legal  Needs 
Survey  Data. 

6.  Consideration  of  Whether  to  Publish  for 
Comment  Proposed  Changes  to  Part  1602  of 
the  Corporations'  Regulations. 

7.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

8.  Consideration  of  Office  of  the  Inspector 
General  Ovenight  Committee  Report. 

9.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Service  Committee  Report. 

10.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

11.  President's  Report 

12.  Inspection  General's  Report. 

BOARD  OF  DIRECTORS  MEETING: 

(Continued) 

CLOSED  SESSION:  j 

13.  Consultation  by  Board  writh  the 
Inspector  General  on  Internal  Personnel, 
Operational  and  Investigative  Matten. 

14.  Consultation  by  Board  with  the 
President  on  Internal  Personnel  and 
Operational  Matters. 

15.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is,  or  May  Become,  a  Party. 

16.  Approval  of  Minutes  of  Executive 
Session  Held  on  May  24, 1993. 

OPEN  SESSION:  (Resumed) 

17.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Betie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 


'  Ai  to  the  Board's  consideration  and  approval  of 
the  draft  minute*  of  the  executive  te**ion(s]  held 
on  the  above-nolad  date(i).  the  dosing  is  authorized 
as  noted  In  the  Federal  lagiaUr  notice(«) 
corresponding  to  diat/tbose  Board  ineeting(t). 


accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patida  Batie  at  (202) 
336-8800. 

Date  Issued:  June  17, 1993. 
Patricia  a  Batie.       i 
Corporate  Secretary,  j 

[FR  Doc  93-14713  Filed  6-17-93;  3:10  pm] 
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LEGAL  SERVICES  CORPORATION  BOARD  Of 
OtRECTORS  MEETINOS  NOTICE 

TIME  AND  DATE:  The  Legal  Services 

Corporation  Board  of  Director's 

Provision  for  the  Delivery  of  Legal 

Services  Committee  will  meet  on  June 

if,  1993.  The  meeting  will  commence  at 

1:30  p.m. 

PLACE:  The  Peabody  Hotel.  149  Union 

Avenue.  THE  MEMPHIS  BALLROOM 

"C",  Memphis,  TN  38103  (901)  52ft- 

4000 

STATUS  OF  MEETMQ:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  May  24, 1993  Meeting 
Minutes. 

3.  Consideration  of  Status  Report  on 
Request  for  Proposals  for  Migrant 
Ombudsman  Demonstration  Projects. 

4.  Consideration  of  Statiis  Report  on 
Grantee  Attorney  Recruitment  and 
Retention  Effort  Review. 

5.  Consideration  of  Status  Report  on 
Timekeeping  Grant  Solicitation. 


6.  Consideration  of  Status  Report  on 
Meritorious  and  innovative  Grant 
ProjecU. 

7.  Consideration  of  Status  Report  on  Law 
School  Grant  Solicitation. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patrida  Batie  at 
(202)  336-8800. 

Date  issued:  June  17, 1993. 
Patrida  D.  Batie.  {{ 

Corprate  Secretary. 

(FR  Doc.  93-14712  Filed  6-17-93;  3:09  pm] 
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FEDERAL  MME  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TME  AND  DATE:  10:00  a.m..  Thtirsday. 
June  24. 1993. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 
Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSiOERED:  The 
Commission  will  consider  and  ad  upon 
the  following: 

1.  VP-5  Mining  Co..  Docket  No.  VA  92- 
112-R,  etc.  (Issues  include  whetlier  the  judge 
erred  in  upholding  two  imminent  danger 
orders  of  withdrawal  issued  to  VP-5, 
pursuant  to  30  U.S.C  §  817(a),  alleging  that 
the.  east  gob  at  its  mine  contained  explosive 


levels  of  methane  and  that  VP-5  violated  30 
CFR  75.316.) 

TME  AND  DATE:  10:00  a.m..  Thursday, 
July  1. 1993. 

PUCE:  Room  600, 1730  K  Street,  N.W.. 
Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  ad  upon 
the  following: 

1.  Consolidation  Coal  Co..  Docket  No. 
WEVA  91-1965  (Issues  include  whether  the 
judge  erred  In  vacating  a  citation  charging 
Consolidation  with  a  violation  of  30  CJR 
75.1707,  which  requires  that  a  separate 
intake  air  escapeway  be  maintained.) 

2.  Energy  West  Mining  Co..  Docket  No. 
WEST  91-251  (Issues  include  whether  the 
judge  erred  in  concluding  that  Energy  West's 
violation  of  30  CFR  75.503  was  of  a 
significant  and  substantial  nature  and  in     , 
assessing  a  civil  penalty  for  the  violation.) 

Any  person  attending  these  meetings 
who  requires  spedal  accessibility 
features  and/or  axixiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  (202)  708-9300 
for  TDD  Relay  /  1-800-877-8339  for 
toll  bee. 
Jean  H.  Ellen, 
Agenda  Clerk. 

IFR  Doc  93-14714  Filed  6-17-93;  3:31  pm) 
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Part  II 

i . 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  109  and  189 
Lead*Soidered  Food  Cans  and  Lead  in 
Evaporated  Miilc  and  Evaporated  SIdm 
Miik;  Proposed  Ruies 


33860 


Federal 


[er  /  Vol.  58,  No.  117  /  Monday.  June  21.  1993  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  Part  189  | 

[DecM  Not.  a2P-0371  and  t1N-016$] 
Lead-SoMerad  Food  Cana      ' 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
prohibit  the  use  of  lead  solder  in  cans 
that  contain  food.  This  prohibition,  if 
adopted,  will  apply  to  both  domestic 
and  imported  foods.  While  the  agency  is 
also  proposing  to  find  that  a  prior 
sanction  exists  for  the  use  of  lead  solder 
in  food  cans.  FDA  tentatively  concludes 
that  available  toxico)ogical  and  lead 
exposure  data  demonstrate  that  this  use 
of  lead  solder  may  be  injurious  to 
health.  Exposure  to  very  low  lead  levels 
has  been  associated  with  adverse  health 
effects  in  fetuses,  infants,  and  cldldren. 
Moreover,  the  current  ddly  dietary  lead 
intakes  of  infants  and  children  approach 
or  may  exceed  the  provisional  total 
tolerable  intake  level  (PTTIL)  that  the 
agency  has  established  for  lead  for  these 
population  groups.  Therefore,  because 
the  use  of  lead  solder  in  food  cans  has 
been  found  toadd  lead  to  food,  FDA  is 
proposing  not  to  codify  in  its 
regulations  the  prior  sanction  for  this 
use  of  this  ingredient.  FDA  is  also 
responding  to  a  citizen  petition 
requesting  that  the  agency  require  that 
warning  labels  be  placed  on  food  cans 
that  contain  lead  solder. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  announcing  the 
withdrawal  of  a  proposal  that  woi^d 
have  set  a  tolerance  for  lead  in 
evaporated  milk  and  evaporated  skim 
milk  packaged  in  lead-soldered  cans. 
DATES:  Written  comments  by  August  20, 
1993.  Proposed  compliance  date  for  all 
afiiacted  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  is  6  months  after 
date  of  publication  of  the  final 
regulation  in  the  Federal  Register. 

AOOncsSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  MFORHUTION  CONTACT: 

Sandra  L.  Vamer,  Center  for  Food  Safety 
and  Applied  Nutrition  (lffF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9511. 


SUPPLEMENTARY  MF0RMAT10N: 
I.  Backgronnd 

Lead  is  ubiquitous  in  the 
environment.  Concern  about  lead 
toxicity  is  also  ubiqiiitous  in  the 
deliberations  and  literature  of 
governments  and  national  and 
international  health  organizations. 
Several  of  these  organizations  are 
considering  lowering  or  have  lowered 
their  tolerable  levels  for  lead  expos\ire 
for  children.  FDA  supports  a  lower 
tolerable  level  for  lead  and  believes  that 
it  is  necessary  to  reduce  the  exposure  to 
lead  as  a  contaminant  of  foods.  As  part 
of  this  concern,  the  agency  Is  reviewing 
the  use  of  lead  solder  for  cans  that 
contain  food. 

FDA  actions  regarding  the  presence  of 
lead  in  the  diet  and  the  agency's 
concerns  with  lead  toxicity  in  humans 
date  back  to  the  1930's,  before  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  was  signed  into  law  in  1938.  In 
the  1930's,  and  during  the  years  that 
followed,  the  agency  was  specifically 
concerned  with  controlling  the  use  of: 
(1)  Lead-containing  pesticides  on  fiiiits 
and  vegetables;  (2)  lead  solder  in  the 
evaporated  milk  "venthole"  can;  and  (3) 
lead  solder  with  the  standard  sanitary  or 
"tin"  can.  The  agency  issued  guidelines 
for  lead  levels  in  food  and  developed  a 
better  methodology  for  detecting  lead  in 
food.  The  agency  also  developed 
programs  for  monitoring  lead  levels  in 
food  to  assess  the  effect  that  various 
agency  actions  had  on  reducing  the 
presence  of  lead  in  the  food  supply  and 
to  identify  those  food  processing 
methods  that  could  result  in  hi^  levels 
of  lead  contamination  of  food. 

In  the  early  1970's.  FDA  conducted 
surveys  of  domestic  and  imported 
pottery,  enamelware,  pewter,  and 
ceramic  dishes.  The  agency  encouraged 
the  industries  that  made  these  products 
to  reduce  lead  use  in  these  articles  and 
to  reduce  the  migration  of  lead  from  the 
articles  to  food.  The  agency  also  helped 
these  industries  to  initiate  lead  self- 
surveillance  programs.  In  direct 
response  to  concerns  over  dietary  lead 
intake,  FDA  also  published  several 
Federal  Register  documents  directed 
toward  reducing  and  controlling  the 
possible  lead  intake  from  the  diet. 

In  the  Federal  Re^ster  of  December  6, 
1974  (39  FR  42740  at  42743).  FDA 
published  a  proposed  tolerance  of  0.3 
parts  per  million  for  lead  in  evaporated 
milk  and  evaporated  skim  milk  to 
reduce  the  level  of  lead  in  these  foods 
packaged  in  lead-soldered  cans.  FDA 
has  decided  to  withdraw  this  proposed 
tolerance  because,  as  the  agency 
explains  in  a  notice  publi^ed 
elsewhere  in  this  issue  of  the  Federal 


Register,  the  agency  has  tentatively 
decided  that  the  use  of  lead  solder 
should  be  eliminated  in  all  food  cans. 
\  The  evaporated  milk  industry  has 
I  voluntarily  stopped  packaging 
j  evaporated  milk  and  evaporated  skim 
I  milk  products  in  lead-soldered  cans. 
I     In  the  Federal  Register  of  August  31, 
;  1979  (44  FR  51233).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  described  the  sources  of 
lead  in  the  food  supply,  the  health 
concerns  arising  from  the  presence  of 
lead  in  food,  and  the  agency's  plan  to 
reduce  dietary  lead  intake  bom  the  use 
of  lead  solder  in  food  cans. 
Additionally,  the  notice  solicited 
information  on  the  prior-sanctioned 
status  of  lead  solder  for  use  in  food 
cans.  FDA  received  many  comments  in 
response  to  this  notice.  The  agency  will 
respond  in  this  document  to  Uie 
comments  that  dealt  with  the  use  of  lead 
solder  for  food  cans. 

In  the  Federal  Register  of  June  1. 1989 
(54  FR  23485).  the  agency  published  a 
proposed  rule  to  establish  a  regulatory 
limit  for  the  amount  of  lead  that  leaches 
from  ceramic  food  storage  pitchers.  The 
document  also  solicited  comments  and 
information  on  the  need  to  decrease 
leachable  lead  from  other  ceramicware 
and  the  methods  that  may  be -employed 
for  this  purpose.  In  addition,  FDA 
announced  its  intent  to  take  appropriate 
additional  measures  to  achieve  fuither 
decreases  in  dietary  lead  intake. 

In  the  Federal  Re^er  of  July  6. 1992 
(57  FR  29734).  the  agency  annoimced 
the  availability  of  revised  Compliance 
PoUcy  Guide  (CPG)  7117.07.  "Pottery 
(Ceramics);  Imported  and  Domestic — 
Lead  Contamination."  The  agency 
lowered  its  lead  release  guidelines  for 
ceramic  foodware  in  this  CPG. 

n.  Lead  Solder  Prior-Sanctiimed  Status 

A.  Regulatory  Status 

The  regulatory  status  of  lead  solder 
used  in  food  cans  has  been  an  issue  for 
over  a  decade.  In  the  Federal  Register 
of  August  31. 1979  (44  FR  51233).  FDA's 
ANPRM  suggested  that  lead  solder  was 
a  poisonous  or  deleterious  substance, 
but  that  it  could  also  be  a  food  additive 
under  section  409  of  the  act  (21  U.S.C 
348)  because  the  lead  from  a  lead- 
soldered  can  seam  migrates  to  food. 

In  the  1979  ANPRM.  however.  FDA 
did  not  act  upon  its  suggestion  that  lead 
solder  was  a  food  additive.  Instead,  the 
agency  requested  information  on 
whether  a  prior  sanction  existed  for  the 
use  of  lead  solder  in  food  cans.  If  there 
is  a  prior  sanction,  the  lead  solder  is 
excepted  from  being  a  food  additive 
under  section  201(s)(4)  of  the  act  (21 
U.S.C.  321(s)(4)).  FDA  inquired  about  a 
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prior  sanction  because  it  felt  that  it  was 
reasonable  to  assume  that  lead  solder 
had  been  used  by  the  canning  industry 
for  many  years,  and  that  it  had  been  in 
use  before  the  enactment  of  the  Food 
Additives  Amendment  of  1958. 

Because  the  burden  to  establish  that  a 
prior  sanction  exists  rests  with  the 
person  who  desires  to  rely  on  this 
exception  to  the  food  additive 
definiUon,  in  the  1979  ANPRM.  FDA 
encouraged  interested  persons  to  submit 
pertinent  documents  and  evidence  that 
would  support  the  e^tence  of  such  a 
sanction  or  exemption.  In  addition  to 
this  request,  the  agency  placed  on  file  in 
the  docket  (Docket  No.  79N-0200) 
records  and  letters  in  its  possession  that 
bore  on  the  prior  sanction  question. 

Based  on  information  already  in 
FDA's  files  and  on  information  supplied 
in  response  to  the  August  31. 1979 
ANPRM.  the  agency  is  proposing  to  find 
that  a  prior  sanction  exists  for  the  use 
of  lead  solder  in  making  metal 
containers  for  packaging  food,  although 
it  is  also  proposing  t9  revoke  that 
sanction.,         .         i 

B.  Early  History  of  Canned  Food 

The  metal  can  has  ^en  in  continuous 
use  since  1810,  when  King  George  in  of 
England  granted  a  paltent  to  Peter 
Durand  for  the  use  of  "vessels  of  glass. 
pottery,  tin,  or  Other  metals  of  fit 
materials,"  originally  called  canisters,  to 
preserve  food.  Hie  gpfoundwork  for  the 
patent  was  laid  by  thie  earlier  invention 
by  Nicholas  Appert  in  France  of  a 
system  for  preserving  food  in  glass  jars. 
In  the  United  States,  William 
Underwood  established  the  business  of 
preserving  foods  in  glass  containers  in 
Boston  in  1819.  Underwood  was 
followed  closely  by  Thomas  Kensett, 
who  canned  oysters,  meats,  inxWs,  and 
vegetables  in  New  York  City  and  who 
received  a  patent  for  use  of  "vessels  of 
tin"  for  food  preservation  from 
President  James  Moriroe  on  January  19, 
1825.  I 

Before  1900,  tin  containers  used 
commercially  for  foods  were  either  the 
hand-soldered  open  top  or  the  hole-and- 
cap  style.  The  latter  type  of  containers 
were  supplied  to  theicanner,  together 
with  the  caps,  in  the  center  of  which 
was  a  small  hole  or  vent.  Food  was 
placed  in  the  can  and  the  cap  sealed  by 
a  special  soldering  ii|on.  The  venthole 
was  then  closed  or  tipped  with  solder, 
and  the  can  processed  and  cooled. 

Steady  improvements  took  place  over 
the  next  10  years  in  methods  of 
manufacturing  and  sjealing  metal  cans. 
In  1904.  almost  100  years  after  the 
original  invention,  a  notable  advance 
occurred.  The  Sanitary  Can  Co.  patented 
a  can  sealed  by  Qiech^ically  crimping 


the  lid  in  place  instead  of  soldering  it 
on.  This  advance  made  possible  rapid 
automatic  closing  operations.  Th«  side 
seam  of  the  "sanitary"  can  was  still 
sealed  with  solder. 

Lead  contamination  of  canned  food 
results  primarily  from  the  solder  used  to 
seal  the  side  seam.  The  can  body,  with' 
its  side  seam  mechanically  crimped 
together,  passes  over  a  pot  of  molten 
solder,  where  a  rotating  roll  transfers 
solder  to  the  seam.  The  excess  solder  is 
wiped  itom  the  can,  and  the  can  is 
cooled  to  set  the  solder  before  further 
handling.  Solder  is  not  applied  to  the 
inside  of  the  can,  but  some  solder  must 
be  bled  through  the  ends  (laps)  of  the 
side  seam  to  make  a  strong.  leakproof 
can.  The  minute  amount  of  solder  that 
bleeds  through  the  laps  is  one  soim»  of 
the  lead  in  the  canned  food.  Another  is 
the  solder  dust  in  the  vicinity  of  the 
solder  pot  and  wiping  station.  Splashes 
sometimes  occur  at  the  wiping  station, 
These  latter  two  sources  can  be 
minimized,  but  not  eliminated,  by  good 
mechanical  design  of  equipment  and  by 
good  housekeeping.  In  recent  years  the 
industry  has  made  considerable 

[)rogress  in  minimizing  these  sources  of 
ead  contact  with  food. 

C.  Prior  Sanction 

FDA  defined  the  term  "prior 
sanction"  in  §  170.3(1)  (21  CFR  170.3(1)) 
as  "an  exphcit  approval  granted  with 
respect  to  use  of  a  substance  in  food 
prior  to  September  6, 1958  •  *  *." 
Another  FDA  regulation,  %  181.5(a)  (21 
CFR  181.5(a))  states  that  a  prior  sanction 
"shall  exist  only  for  a  specific  use(s)  of 
a  substance  in  food,  i.e.,  the  level(s). 
condition(s),  product(s),  etc.,  for  which 
there  was  explicit  approval  *  *  *." 

The  term  '  prior  sanction"  derives 
fit}m  section  201(s)(4)  of  the  act,  which 
excepts  from  the  definition  of  a  food 
additive  any  substance  "used  in 
accordance  with  a  sanction  or  approval 
granted  prior  to"  September  6, 1958,  the 
date  of  enactment  of  the  Food  Additives 
Amendment.  Before  that  date,  the 
agency  had  approved  specific  uses  of 
various  food-contact  materials  or  food 
ingredients  by  issuing  letters  and  other 
statements  that  stated  that  in  FDA's 
view  these  substances  were  "not 
considered  unsafe,"  that  they  did  "not 
present  a  hazard,"  or  that  the  agency 
"did  not  object  to  their  use." 

To  determine  whether  a  prior 
sanction  exists,  the  agency  reviews  all  of 
its  records  and  documents  that  deal 
with  the  issue,  and  any  information 
submitted  frt)m  sources  outside  of  FDA. 
This  evidence  must  present  an  explicit 
approval  of  a  particular  use  prior  to 
1958.  The  agency  places  little  weight  on 
affidavits  or  other  post-1958  statements 


concerning  the  earlier  Intentions  of  die 
agency,  except  to  the  extent  that  they 
describe  the  general  position  of  the 
agency  on  a  subject  or  refer  to  pre-1958 
documentation  of  specific  approval  for 
the  use  of  a  substance. 

FDA  has  accepted  several  kinds  of 
evidence  of  approval  as  evidence  of  a 
prior  sanction,  including 
correspondence  deaUng  with  a  specific 
substance  issued  before  1958  by 
authorized  agency  officials,  scientific 
articles  authored  by  FDA  officials,  or 
other  official  FDA  records  in  v^ich  the 
agency  approved  the  use  of  the 
substance  at  issue.  The  inclusion  of  a 
substance  in  a  food  standard  regulation 
promulgated  before  1958  also  snows 
that  FDA  explicitly  approved  the  use  of 
the  substance. 

D.  Comments  to  the  Advance  Notice  of 
Proposed  Rulemaking 

FDA  received  three  comments  in 
response  to  its  request  in  the  1979 
ANPRM  for  information  on  the  prior 
sanction  issue.  Two  comments  were 
submitted  by  industry  groups  and  one 
by  a  consumer  organization. 

The  consumer  organization's 
comment  conceded  that  a  prior  sanction 
may.exist  for  lead  soldw  in  "tin"  cans 
but  contended  that  recent  scientific 
studies  require  that  the  amount  of  lead 
in  the  diet  be  limited  to  protect  the 
public  health.  The  comment  lupported 
FDA's  efforts  to  regulate  lead  in  tfie  food 
supply  and  recommended  that  the 
agency  establish  dietary  limits  on  lead 
that  will  adequately  protect  population 
groups,  such  as  infants  and  the  fetuses 
of  pregnant  women,  that  are  particularly 
susceptible  to  the  toxic  effects  of  lead. 

The  agency  agrees  with  this  comment 
that  dietary  sources  of  lead  pose  a 
continuing  problem  for  infants  and 
young  children  because  of  their  lower 
body  weight  and  higher  relative 
absorption  of  lead,  and  that  potentially 
high  percentages  of  their  diet  could  be 
composed  of  canned  foods.  The  agency 
also  believes  that  intents,  children,  and 
women  of  childbearing  age,  particularly 
pregnant  women,  should  not  be  exposed 
to  lead  migrating  from  lead-soldered 
food  cans. 

The  two  industry  comments 
submitted  documents  as  evidence  that 
use  of  lead  solder  in  cans  for  packaging 
food  is  prior-sanctioned.  FDA  has  relied 
on  this  information,  along  with 
information  in  its  own  files,  to  reach  its 
tentative  conclusion  that  the  use  of  lead 
solder  in  manufacturing  cans  for 
packaging  food  is  prior-sanctioned. 
These  comments  made  the  following 
points. 

Between  1939  and  1958,  FDA  issued 
final  standards  of  identity  for  29 


33862 


Federal  Regiater  /  Vol.  58,  No.  117  /  Monday,  June  21,  1993  /  Proposed  Rules 


diffBTsnt  canned  fruits,  fruit  juices,  and 
vegetables.  These  standards  of  identity 
were  often  accompanied  by  standards  of 
quality  and  standards  of  fill  of 
container.  Usually  the  process  of 
developing  these  standards  involved 
hearings  that  were  announced  and 
concluded  by  notices  in  the  Federal 
Raster. 

ine  comments  contended,  and  FDA 
agrees,  that  these  standards  constitute 
agency  approval  of  the  use  of  cans  that 
were  made  with  lead-soldered  side 
seams.  For  example,  in  hearings  held  in 
1939  for  the  establishment  of  a  standard 
of  identity,  standard  of  quality,  and 
standard  of  fiU  of  container  for  canned 
tomatoes,  the  expert  witness  for  the 
government  testified  that  there  were  two 
types  of  containers  for  canned  tomatoes: 
"the  usual  type  is  the  ordinary  sanitary 
'tin'  container;  the  lid  is  attached  to  the 
can  by  means  of  a  double  seam."  (See 
4  FR 1590  at  1592,  April  12. 1939.)  The 
history  of  canning  discussed  above 
makes  it  clear  that  the  ordinary  sanitary 
"tin"  container  with  lid  attached  by 
means  of  a  double  seam  had  a  lead- 
soldered  side  seam. 

In  addition,  many  of  the  food 
standard  regulations  contain  specific 
wording  that  refers  to  the  use  of  lead- 
soldered  tin  cans  for  standardized  foods. 
For  example,  the  standard  for  canned 
tomatoes  {21  CFR  155.190)  uses  the  term 
"container  with  lid  attached  by  double 
seam"  (4  FR  3320.  July  18, 1939).  The 
findings  of  fact  for  the  standard  of  fill 
of  container  for  canned  tomatoes, 
published  in  the  Federal  Register  of 
Julv  18, 1939  (4  FR  3321).  refers  to 
"[tjhe  fill  of  container  for  tin  cans  with 
lids  of  a  double  seam  •  •  •"  under 
Finding  of  Fact  2. 

In  the  Federal  Register  of  August  18, 
1942  (7  FR  6458  at  6460).  the  standard 
for  canned  fruit  cocktail  uses  the  term 
"container  with  lid  attached  by  double 
seam"  under  Finding  of  Fact  4  in  the 
section  on  fill  of  container.  The 
standard  for  canned  pineapple  states 
under  Finding  of  Fact  4  that  the  broken 
slicesmay  be  "•  *  'packed  in 
containers,  usually  No.  10  cans  *  *  *." 
(21  FR  930.  February  10, 1956.)  The 
standard  for  canned  com,  which  was 
published  in  the  Federal  Register  of 
August  4. 1951  (16  FR  7644  at  7647), 
states  under  Finding  of  Fact  23  that  "(a] 
small  portion  of  the  com  canned  in 
these  styles  is  packed  in  large-size 
containers,  commonly  known  as 
number  10  cans."  Under  Finding  of  Fact 
3  (16  FR  7644  at  7645),  this  same 
standard  explains  that  "the  containers 
are  sealed  under  conditions  creating  a 
hidi  vacuum  in  the  container  •  *  *." 

Besides  the  standards  for  canned 
fruits  and  vegetables,  FDA's  regulation 


providing  for  inspection  of  canned 

shrimp  (4  FR  2397,  June  14, 1939)  also 
refers  to  "Tin"  under  the  heading  "kind 
of  container"  in  the  processing  charts 
giving  container  dimensions  and 
processing  times  for  canned  dry-pack 
and  wet-pack  shrimp.  Additionally,  an 
order  published  in  tne  Federal  Register 
of  July  2. 1942  (7  FR  4944),  establishing 
regulations  for  the  standard  of  fill  of 
container  for  caimed  wet-pack  and  dry- 
pack  shrimp  in  nontransparent 
containers,  explains  that: 

*  *  *  [wlater  capacity  of  the  standard  can 
varies  slightly  from  can  to  can  dependent 
upon  the  profile  ring  used  in  can 
manufacture  and  setting  of  the  chucks  in  the 
double  seamer  used  by  the  packer.  Average 
figiires  for  water  capacity  of  the  nunil)er  one 
standard  tin  can,  the  container  most 
commonly  used  in  the  shrimp  canning 
industry,  *  '  *. 

(Finding  of  Fact  13.)  Thus,  there  is 
ample  evidence  in  the  food  standard 
regulations  that,  before  1958,  FDA 
recognized  and  specifically  approved 
the  use  of  lead-soldered  "tin"  cans. 

The  industry  comments  also  provided 
information  on  FDA's  position  prior  to 
1958  on  the  use  of  lead  solder  in  food 
cans  (Kefs.  1  through  22).  Agency 
officials  sent  a  niunber  of  letters  in 
response  to  inquiries  on  the  use  of  lead- 
soldered  "tin"  cans  for  canning  food 
and  on  the  safety  of  lead  in  food  (Refs. 
2  through  5,  7.  8, 11  through  16. 18, 19, 
and  21).  The  agency  also  issued  press 
releases  (Refs.  1  and  20)  and  wrote 
scientific  reports  dealing  with  the 
subject  (Refs.  6.  9, 10.  and  17).  The 
industry  comments  also  submitted  an 
affidavit  from  an  official  who  was 
employed  with  FDA  from  1934  to  1974 
that  discussed  the  agency's  knowledge 
of  the  use  of  lead  solder  for  food  cans 
and  its  belief  that  this  use  was  safe  (Ref. 
22). 

It  is  clear  from  the  correspondence 
that  FDA  was  aware  of  the  use  of  lead- 
soldered  "tin"  cans  and  monitored  the 
levels  of  lead  in  food.  Whenever  anyone 
asked  FDA  whether  solder  containing 
lead  could  be  safely  used  in  food 
containers,  FDA  told  the  individual  that 
lead  solder  was  acceptable  and  was  not 
unsafe  if  used  in  accordance  with 
current  good  manufacturing  practice 
(Refs.  3,  7,  8, 11  through  15. 18. 19.  and 
21).  The  following  exchanges  are  typical 
of  these  letters. 

In  response  to  an  inquiry  of  May  1. 
1953,  from  Dewey  and  Almy  Chemist 
Co.  about  the  content  of  lead  in  canned 
foods,  ].K.  Kirk.  Assistant  to  the 
Commissioner,  responded  (Ref.  15): 

As  far  as  the  solder  used,  consideration 
should  be  given  to  section  402(a)(6)  of  the  act 
which  declares  food  adulterated  "if  its 
container  is  composed,  in  whole  or  in  part, 


of  any  poisonous  or  deleterious  substance 
which  may  render  the  contents  injurious  to 
health."  Over  a  period  of  many  years  we  have 
conducted  a  niunber  of  investigations  under 
varying  circumstances  to  ascertain  whether  a 
wide  variety  of  food  commercially  produced 
and  packaged  in  soldered  cans  were  subject 
to  contamination  with  lead  derived  from  tbn 
soldered  component.  In  unusual 
circumstances,  fragments  were  observed  in 
metallic  form  to  contaminate  the  food,  but  we 
have  found  no  instance  of  solvent  action  of 
food  on  exposed  solder  surfaces  to  contribute 
more  than  a  trace  contamination  with  lead. 

In  1956.  J.IC  Kirk  responded  to  a 
consiuner  letter  inquiring  about  the 
solder  used  in  sealing  cans  used  for 
food.  Citing  section  402(a)(6)  of  the  act 
(21  U.S.C.  342(a)(6))  and  alluding  to  a 
number  of  investigations  on  foods 
commercially  produced  and  packaged 
in  soldered  cans,  he  concluded  that  "We 
have  found  no  evidence  of  harmful 
contamination  of  food  from  contact  with 
exposed  solder  surfaces  in  the  can"  (Ref 
19). 

A  1957  letter  (Ref  21)  to  Since  Metal 
Co.  from  R.J.  McConnell,  Assistant  to 
the  Director  of  the  Bureau  of 
Enforcement,  stated: 

Our  Kansas  City  District  has  asked  us  to 
respond  to  yo'v  letter  of  November  16, 1957, 
regarding  lead-bearing  solder  used  in 
fabrication  of  food  containers,  and  inquiring 
if  solder  made  up  to  75%  tin  and  25%  lead 
could  be  used.  •  *  •  It  is  common 
knowledge  that  most  cans  in  which  food  is 
packed  are  fabricated  with  aid  of  solder  to 
some  degree.  A  great  deal  of  study  has  gone 
into  development  of  modem  technological 
practices  in  this  regard,  to  the  end  that  lead 
contamination  of  food  Im  avoided.  *  *  * 

The  agency  also  agrees,  and  the  data 
in  these  comments  demonstrate,  that  in 
addition  to  responses  to  consumer 
inquiries,  official  FDA  acceptance  of 
lead  solder  in  food  cans  is  evident  in 
official  pronouncements,  issued 
separately  or  in  conjunction  with  other 
reports  or  correspondence.  Because  of 
the  tin  shortage  during  World  War  II, 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
conducted  considerable  research  to 
develop  a  solder  containing  higher  lead 
levels  that  was  both  functional  and  safe. 
This  effort  resulted  in  a  determination 
by  the  War  Production  Board  that 
solders  containing  lead  content  up  to  98 
percent  of  the  alloy  were  safe  for  use  on 
metal  food  containers  (Refs.  6,  9,  and 
10).  Several  FDA  officials  fumished 
technical  advice  to  NAS/NRC  and 
participated  in  the  formulation  of 
container  orders  by  the  War  Production 
Board  requiring  reduction  in  the  tin 
content  of  sanitary  food  can  solder  (see 
affidavit  by  Lowrie  M.  Beacham  (Ref 
22)). 
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E.  Conclusion     \ 

Based  upon  its  evaluation  of  the 
evidence  available  and  the  comments 
submitted  in  response  to  the  request  for 
prior-sanctioned  status,  the  agency 
tentatively  finds  that  a  prior  sanction,  as 
provided  for  in  section  201(s)(4)  of  the 
act  (21  U.S.C.  321(s)(4)),  exists  for  lead 
soldor  used  in  metal  containers  for  food 
packaging.  However,  the  agency  is 
proposing  not  to  codify  this  prior 
sanction  in  21  CFR  part  181.  Sections 
181.1(b)  and  181.S(c]  provide  that  the 
agency  may  prohibit  the  use  of  a  prior- 
sanctioned  food  ingredient  where 
scientific  data  or  information 
demonstrate  that  use  of  the  priori 
sanctioned  food  ingredient  may  be 
injurious  to  health  and  thus  in  violation 
of  section  402  of  the  act  As  explained 
in  the  following  sections,  the  agency 
tentatively  concludes  that  the  available 
data  demonstrate  that  lead  solder  used 
at  any  level  in  food  plackaging  may 
cause  the  food  that  comes  in  contact 
with  thepackaging  to  be  injurious  to 
health.  Therefore,  lead-soldered  food 
cans  should  be  avoidied. 

m.  Canned  Food  Le«d  Exposure 
Estimates 

In  its  analysis  of  dietary  lead  exposure 
from  canned  food,  the  agency  has 
considered  the  three  general  population 
groups  that  are  at  the  greatest  risk  from 
lead  intake:  Infants,  children,  and 
women  of  childbearing  age,  particularly 
pregnant  women.  The  dietary  intake  of 
infants  under  6  months  of  age  is  used  to 
reflect  the  dietary  intake  of  all  infants. 
The  dietary  intake  of  children  2  years  of 
age  is  used  to  reflect  tthe  dietary  intake 
of  all  children.  The  dietary  intake  of 
women  25  to  30  years  old  is  used  by  the 
agency  to  reflect  the  dietary  intake  of  all 
women  of  childbearing  age  but 
especially  pregnant  women.  The  women 
in  this  group  are  also  considered 
surrogates  for  fetal  exposure.  The 
agency  made  the  following  dietary  lead 
intake  estimates  for  these  groups. 

For  the  infant  under  6  months,  FDA 
has  very  limited  data  On  potential 
dietary  lead  intake.  The  agency  recently 
contacted  the  Infant  Formula  Council 
concerning  the  use  of  lead-soldered  cans 
for  packaging  infant  formula.  According 
to  information  submitted  by  the 
Council,  because  of  the  volimtaiy  action 
of  this  industry,  infanit  formula  that 
includes  milk  and  soy-based 
concentrate  and  ready-to-fieed  formula 
compositions  have  not  been  packaged  in 
lead-soldered  cans  since  1982  (Ref.  23). 
Data  available  from  the  Infant  Formula 
Council's  Lead  Quality  Assiirance 
Program  show  that  during  the  period  of 
May,  1981  through  February,  1982  on 


the  average  (some  samples  having  more, 
some  less),  infant  formula  contained 
less  than  10  parts  per  billion  (ppb)  of 
lead  or  10  micrograms  (|ig)  of  lead  per 
liter  of  formula  (Ref.  23).  These  levels  of 
lead  are  expected  because  of  the  wide 
distribution  of  lead  in  the  environment, 
and  because  of  the  possible  presence  of 
lead  in  other  metals,  such  as  tin  used  to 
manufactiue  cans  for  packaging 
formula. 

Since  1982,  the  agency  has  also 
monitored  lead  levels  in  infent  formula 
as  part  of  the  Total  Diet  Study  and  has 
conducted  an  average  of  four  analyses 
each  year  of  infent  formula  with  and 
without  added  iron.  On  the  average, 
FDA  foxmd  that  these  samples  had  no 
lead  at  a  detection  level  of  10  ppb. 

Based  on  the  Total  Diet  Study  daU 
and  Infant  Formula  Council  data,  the 
agency  finds  that  at  least  from  1981  to 
1991,  no  lead  was  detectable  in  infant 
formula  at  a  detection  level  of  10  ppb. 
To  ensure  that  the  levels  of  lead  are  not 
overestimated,  the  agency  has  not 
assumed  that  all  infant  formula  is 
contaminated  with  lead  at  a 
concentration  equal  to  the  detection 
level.  Instead,  the  agency  believes  that 
a  value  of  one-half  of  the  detection 
level,  or  5  ppb,  will  account  for  the 
possibility  that  some  infant  formula 
samples  will  be  contaminated  at  a 
concentration  below  the  detection  level 
by  lead  from  the  environment 
Therefore,  lead  is  estimated  to  be 
present  in  infant  formula  at  a 
concentration  of  5  ppb  (Ref.  24). 

The  agency  estimated  that  at  a  mean 
consumption  rate,  an  infant  under  6 
months  of  age  would  consvune  615 
grams  (g)  of  formula  per  day  (/day),  and 
at  a  90tn  percentile  consumption  rate, 
an  infant  would  consume  1,015  g/day  of 
formula  (Ref.  24).  Thus,  if  the  formula 
contained  5  ppb  (or  0.005  ^g/g)  of  lead, 
the  estimated  daily  lead  intake  for  an 
infant  under  6  months  of  age  who 
consumes  infant  formula  as  its  sole 
source  of  nutrition  is  3  (ig/day  of  lead 
(or  0.005  ^g  of  lead  times  615  g  of 
formula/day)  at  the  mean  level  of 
consumption  and  5  Mg/day  of  lead  for 
the  90th  percentile  of  consumption. 
These  intakes  would  occur  even  though 
can  manufacturers  are  not  using  lead- 
soldered  cans  to  package  the  formula. 

The  agency  has  also  estimated  the 
dietary  lead  intake  for  2-year-old 
children  (the  representative  group  for  all 
children).  The  agency  estimated  that  20 
percent  of  the  food  consumed  by  2-year- 
old  children,  or  236  g/day,  is  canned 
food  (Ref.  25).  As  determined  hom 
FDA's  Canned  Food  Survey,  the  average 
lead  level  in  food  packaged  in  nonlead- 
soldered  cans  is  40  ppb,  and  the  average 
lead  level  in  food  packaged  in  lead- 


soldered  cans  is  210  ppb.^  (The 
presence  of  lead  in  food  packaged  in 
nonlead-soldered  cans  resultsbecause 
lead  is  ubiquitous  in  the  environment 
and  because  lead  is  present  in  other 
metals,  such  as  tin,  used  to  manufacture 
cans.) 

The  Can  Manufectxirars  Institute 
(CMI)  has  informed  FDA  that  domestic 
can  manufacturers  ceased  production  of 
lead-soldered  cans  in  November,  1991. 
Further,  CM!  estimates  that  after  the 
summer  of  1992,  no  new  domestically- 
produced  canned  foods  will  be 
packaged  in  lead-soldered  cans. 
Therefore,  lead  exposure  from  lead  seam 
solder  in  food  cans  would  be 
eliminated,  with  the  exception  of  the 
lead  resulting  from  the  small  amount  of 
imported  lead-soldered  food  cans. 
Assuming  that  canned  foods  are 
packaged  only  in  nonlead-soldered 
cans,  FDA  calculated  the  average  lead 
intake  from  eating  canned  food  from  the 
above  food  intakes  and  lead 
concentration.  These  dietary  lead 
intakes  for  children  amotmt  to  9.4  (ig/ 
day  from  consumption  of  food  packaged 
in  cans  (Ref  26). 

FDA  made  a  similar  evaluation  for 
women  25  to  30  years  old,  who  as  a 
group  represent  all  women  of 
childbearing  age  but  especially  pregnant 
women  who  are  considered  surrogates 
for  fetal  exposure.  The  agency  estimated 
that  20  percent  of  the  food  consumed  by 
these  women,  or  355  g/day,  is  canned 
food  (Ref  25).  Using  the  same  lead 
concentration  given  above,  FDA 
calculated  the  average  dietary  lead 
intakes  for  women  25  to  30  years  old  to 
be  14.0  ^g/day  from  consumption  of 
canned  food  packaged  only  in  nonlead- 
soldered  cans  (Ref  26). 

The  agency  has  also  estimated  the 
dietary  lead  intake  for  individuals  and 
their  children,  assuming  that  all  of  their 
canned  food  intake  comes  from  lead- 
soldered  cans.  This  situation  would 
occur  if  individuals  selectively  ate  foods 
imported  from  countries  using  only 
lead-soldered  cans  (e.g.,  ethnic  diets). 
When  the  average  lead  concentration  in 
these  foods  packaged  in  lead-soldered 
cans  is  210  ppb,  the  average  dietary  lead 
intake  for  2-year-old  children  would  be 
50  ^g/day  and  for  women  25  to  30  years 
old,  75  Mg/day. 

IV.  Lead  Toxicity 

A  safe  level  of  lead  intake  for  infants, 
children,  or  adults  has  not  been 
determined.  Lead  that  is  absorbed  into 
the  blood  can  result  in  injury  to 
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virtually  every  system  of  the  human 
body,  these  effects  are  well 
documented  and  were  discussed  by  the 
agency  in  its  ANPRM  (44  FR  51233)  and 
its  proposed  rule  on  ceramic  pitchers 
(54  FR  23485).  The  well-recognized 
primary  targets  for  lead  toxicity  are  the 
nervous  system  (both  central  and 
peripheral),  red  blood  cells,  and  the 
renal  system  (Ref.  27). 

Effects  in  aduhs  from  exposure  to  lead 
that  is  absorbed  into  the  blood  have 
been  observed  at  as  little  as  30  ng/ 
deciliter  (dL)  lead  in  the  blood  (Ref.  27). 
This  blood  lead  level  has  been 
associated  with  a  significant  elevation 
in  blood  pressure,  which  may  be 
expected  to  increase  the  incidence  of 
hypertension-related  diseases  (Ref.  27). 
Peripheral  nerve  dysfunction  and  red 
blooid  cell  protoporphyrin  elevation  also 
have  been  observed  at  this  blood  lead 
level  (Ref.  27). 

Infants  and  children  are  (>articularly 
sensitive  to  exposure  to  lead.  The 
adverse  health  effects  of  lead  exposure 
in  these  population  groups  occur  at 
lower  blood  levels  than  in  adults. 
Further,  infants  and  children  ingest  and 
absoib  a  larger  amount  of  lead  per  unit 
of  body  weight  compared  to  adults,  and 
they  also  retain  a  larger  fraction  of 
absorbed  lead  (Refs.  28  and  290).  In 
particular,  lead  is  harmful  to  the 
developing  brain  and  nervous  system  of 
infants  and  children. 

FDA  has  reviewed  recent  scientific 
literature  to  determine  the  lowest  level 
of  lead  in  infants  and  children  that 
causes  adverse  health  effiects,  i.e.,  the 
lowest  observed  effect  level  (LOEL). 
Lead  levels  of  10  to  15  ^g/dL  in  the 
blood  of  these  population  groups  are 
associated  with  decreased  intelligence 
and  slower  neurc^havioral 
development.  These  lead-induced 
iniiiries  to  the  central  nervous  system  of 
children  are  considered  to  be  largely 
irreversible  (Refs.  28  and  29).  A  study 
published  in  The  New  England  Journal 
of  Medicine  concluded  that  diildhood 
exposure  to  lead  resulted  in  damage  to 
the  central  nervous  system  that 
persisted  into  young  adulthood,  evident 
as  decreases  in  academic  success  and 
cognitive  functioning  (Ref.  30). 
Ej^sure  to  very  low  levels  of  lead  also 
can  affect  the  heme  biosynthesis 
pathway  (i.e.,  the  production  of  the 
iron-containing  component  of 
hemoglobin)  in  children.  The  heme 
synthetic  enzyme,  gamma- 
aminolevulinic  add  dehydrase,  is 
inhibited  at  blood  lead  levels  of  less 
than  10  ^g/dL  Further,  inhibition  of  the 
enzyme  pyrimidine-5'-nucleotidase, 
which  is  necessary  for  cellular 
energetics  involved  with  the  formation 
of  mature  red  blood  cells,  also  occurs  at 


about  10  itg/dL  of  lead  in  the  blood 
(Refs.  28  and  29). 

Fetuses  are  also  sensitive  to  dietary 
lead  intake,  particularly  diiring  the 
development  of  their  nervous  system. 
The  available  data  show  that  a  pregnant 
woman's  placenta  does  not  present  a 
significant  barrier  to  lead  uptake  by  the 
fetus,  and  umbilical  cord  levels  of  lead 
as  low  as  10  Hg/dL  in  fetuses  have  been 
reported  to  adversely  affect  fetal 
neurobehavioral  development  (Ref.  31). 
Further,  shorter  gestational  period  and 
lower  birth  weight  have  been  associated 
with  fetal  blood  lead  levels  of  10  to  15 
Hg/dL  (Ref.  29). 

In  January  1985,  the  Centers  for 
Disease  Control  (CDC)  issued  a 
statement  on  lead  entitled  "Preventing 
Lead  Poisoning  in  Young  Children,"  in 
which  thev  established  guidelines 
defining  elevated  blood  lead  levels  and 
toxicity.  CDC  defined  an  elevated  blood 
lead  level  to  be  25  (ig/dL.  In  their 
statement,  CDC  recommended  that  food 
cans,  if  possible,  be  designed  so  that 
lead  does  not  leach  from  soldered 
seams. 

hi  October  1991,  CDC  pubUshed  a 
revision  of  their  statement,  in  which 
they  established  new,  multitier 
guidelines  outlining  actions  to  be  taken 
for  elevated  blood  lead  levels  in  yotmg 
children.  This  revision  referenced 
scientific  data  revealing  that  much 
lower  blood  lead  levels  than  25  (ig/dL 
produce  adverse  health  effects  (Ref.  32). 
As  a  result,  CDC  has  lowered,  to  10  ^g/ 
dL,  the  level  at  which  action  should  be 
initiated  to  reduce  children's  blood  lead 
levels.  Ten  ng/6L  is  currently  the  lower 
end  of  the  range  of  lead  levels  at  which 
adverse  health  effects  are  documented. 
Other  Federal  agencies,  such  as  the 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Housing  and 
Urban  Development  (HUD),  as  well  as 
the  World  Health  Organization  (WHO) 
have  concerns  for  the  blood  lead  levels 
in  sensitive  population  groups,  and 
some  agencies,  including  EPA  and  HUD, 
have  developed  plans  that  deal  with 
aspects  of  the  childhood  lead  exposure 
problem  (Ref.  32). 

In  the  proposed  rule  on  ceramic 
pitchers  (54  FR  23485),  FDA  announced 
a  provisional  tolerable  daily  intake 
range  of  8  to  18  ^g/day  for  lead  for  s  10- 
kilogram  (kg)  child  (22  pounds).  As 
explained  in  that  proposal,  the  agency 
calculated  the  lower  end  of  this  range 
fiom  an  EPA  health  advisorv  for  lead 
expostire  in  the  blood.  The  blood  lead 
level  of  concern  to  EPA  was  10  \xg/dL 
from  all  sources.  FDA  calculated  the 
upper  end  of  the  range  from  the  25  ^g/ 
kg  provisional  tolerable  weekly  intake 
for  lead  from  all  so\irces  established  by 
the  Joint  Expert  Committee  on  Food 


Additives  of  the  Food  and  Agriculture 
Organization  (FAO)  and  WHO. 

'The  agency  has  ctmsidered  the  recent 
epidemiological  and  toxicological 
evidence  regarding  the  adverse  effects  of 
lead  at  low  blood  levels  and  tentatively 
finds  that  this  range  is  no  longer 
reasonable.  Because  there  are  no  known 
levels  of  lead  intake  at  which  adverse 
health  effects  do  not  occur  (Ref.  27),  the 
agency  finds  that  the  PTTIL  of  lead  for 
infants  and  children  should  be  based  on 
the  LOEL  of  lead  in  the  blood.  The 
PTTIL  is  the  lead  intake  level  that 
provides  a  reasonable  margin  of 
protection  against  Uie  known  adverse 
effects  of  lead.  Considering  that  toxic 
effects  have  been  well  docxmiented  to 
occur  at  levels  as  low  as  10  (ig/dL  in  the 
blood  of  infants  and  children  (Ref.  27), 
the  agency  tentativelv  finds  that  this 
level  of  lead  in  the  blood  should  be  used 
to  set  the  PTTIL  for  these  sensitive 

f)opulation  groups.  Because  the  LOEL  of 
ead  in  the  blood  of  fetuses  is  10  Mg/dL, 
the  agency  tentatively  finds  that  this 
level  should  also  be  used  for  limiting 
the  total  lead  intake  for  women  of 
childbearing  age  who  are  precuiant. 

The  agency  has  calculated  tne  total 
daily  lead  intake  from  all  sources  (e.g., 
air,  soil,  dust,  water,  and  food),  in  |ig/ 
day,  that  would  result  in  a  blood  lead 
level  of  10  ^g/dL,  or  the  LOEL.  in 
fetuses,  infants,  and  children.  These 
calculations  were  based  on  the  estimates 
made  by  EPA  that  for  every  )ig/day  of 
lead  intake,  blood  lead  levels  increase 
0.16  ^g/dL  in  children  and  0.04  Mg/dL 
in  adults  (Ref.  27).  The  agency  has 
determined,  therefore,  that  a  total  daily 
intake  level  for  lead  of  60  )ig/day  for 
infants  and  children  under  the  age  of  7 
and  250  ^g/day  for  women  of 
childbearing  age  who  are  pregnant 
corresponds  to  the  10  ^oL  LOEL  of 
lead  in  the  blood. 

In  this  document.  FDA  is  proposing  to 
establish  a  PTTIL  for  lead  based  upon 
the  estimated  total  intake  levels  for  lead 
and  an  imcertainty  factor  of  10.  llie  use 
of  an  uncertainty  factor  is  consistent 
with  the  procedure  used  by  EPA  in  1985 
to  calculate  exposure  numbers  and 
incorporates  an  additional  margin  of 
protection  in  the  PTTIL.  In  the  1989 
proposed  rule  on  ceramic  pitchers  (54 
FR  23485).  FDA  used  a  factor  of  S 
because  EFA  had  xised  this  factor  in 
1985  in  developing  a  health  advisory 
and  a  recommended  maximum 
contamination  level  for  lead  in  drinking 
water  (Ref.  33).  However,  EPA  has 
discontinued  its  use  of  a  factor  of  5  for 
lead  in  drinking  water  (Ref.  33).  Because 
FDA,  EPA,  and  NAS  have  most 
commonly  tised  an  uncertainty  factor  of 
10  to  derive  intake  levels  from  human 
exposure  data  (Ref.  33),  FDA  has 
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tentatively  decided  that  it  is  more 
appropriate  to  apply  this  usual 
uncertainty  factor  of  10  in  the 
calculation  of  the  PTTIL  for  lead. 
Therefore,  FDA  is  propodng  to  establish 
a  PTTIL  for  lead  of  6  ^g/day  for  infants 
and  diildren  and  25  (wday  for  women 
of  childbearing  age,  who  are  pregnant. 
These  values  are  considered  provisional 
because  they  are  besed  on  the  current 
LOEL  of  lead  In  the  blood,  which  may 
be  reduced  if  additional  reseodi  shows 
that  even  lower  blood  levels  cause 
adverse  health  effects.  ! 

V.  Prapoael  To  Prohibit  Use  of  LMd 
Solder  in  Food  Cane 

Based  upon  its  evaluation  of  available 
evidence,  the  agency  has  tentatively 
found  that  a  prior  sanction  exists  for 
lead  solder  used  in  metal  containers  for 
food  packaging.  Section  201(s)(4)  of  the 
act  statee  that  any  substance  used  in 
accordance  with  a  prior  sanction  is 
exempt  from  the  definition  of  a  food 
additive,  and  therefore,  lead  solder  used 
in  food  containers  is  not  a  food  additive 
and  not  subject  to  regulation  under 
section  409  of  the  act.  However,  the  lead 
solder  may  be  subject  to  regulation  as  an 
added  poisonous  or  deleterious 
substance  that  is  unsafe  under  section 
406  of  the  act  or  as  a  prior-sanctioned 
food  ingredient  that  may  be  injurioiis  to 
health  under  402(a)(1)  of  the  act. 

In  the  past,  FDA  has  considered  the 

E)ossible  establishment  of  a  tolerance  for 
ead  from  lead  solder  used  for  food  cans 
under  section  406  of  the  act  (21  U.S.C. 
346).  This  section  allow*  the  asency  to 
set  a  tolerance  for  an  added  deleterious 
substance  if  the  substance  is  required  in 
the  production  of  f(Md  oir  cannot  be 
avoided  by  current  good  i  manufacturing 

Eractice.  However,  the  agency  now 
alieves  that  it  is  unnecessary  to  seal 
food  cans  with  lead  solder  because  there 
are  alternative  processes  available. 
Nonlead-solder  techniques  that  exist  for 
closing  food  cans  include  forge  welding, 
wire  welding,  and  the  draw-redraw 
process  which  produces  two-piece  cans. 
Therefore,  the  agency  fidds  that  the  use 
of  lead  solder  in  food  cans  is  not 
required  and  can  be  avoided. 

u  addition,  FDA  has  been  in  contact 
with  the  regulated  industry  concerning 
the  elimination  of  the  lead-soldered 
food  can.  On  June  27, 1900,  the  National 
Food  Processors  Association  (NFPA), 
which  represents  most  of  the  major  food 
processing  companies  in  the  United 
States,  gave  testimony  before  the 
Committee  am  Environment  and  PubUc 
Worics  in  the  U.S.  Senate  on  the 
reduction  of  lead  exposu^.  NFPA  itself 
recommended  that  the  food  processing 
industry  cease  the  production, 
packaging,  and  dis^bution  of  food  in 


lead-soldered  containers,  including 
canned  foods  imported  by  its  meinbers. 
On  December  6, 1991.  CMI  and  NFPA 
annoimced  that  as  of  November  28, 
1991,  lead-soldered  food  cans  were  no 
longer  produced  in  the  United  States. 
The  agency  reoognins  the  efforts  and 
steps  that  the  canning  industry  has 
taken  to  eliminate  the  use  (rf  lead  solder 
in  food  packaging.  For  the  above 
reasons,  the  agency  is  not  proposing  to 
estabUsh  a  tolerance  for  lead  in  solder 
for  food  cans  under  section  406  of  the 
act. 

Any  added  poisonous  or  deleterious 
substance  that  may  cause  food  to  be 
injurious  to  health  is  considered  to 
adulterate  food  under  section  402(a)(1) 
of  the  act  The  agency  has  reviewed 
available  data  to  determine  whether  the 
use  of  lead  solder  in  food  cans  may  be 
injurious  to  health.  In  conjunction  with 
this  review,  FDA  is  establishing  a  PTTIL 
for  lead  from  all  sources  for  infants, 
children,  and  women  of  childbearing 
age  who  are  pregnant,  as  previously 
discussed  in  the  lead  toxicity  section  of 
this  proposal.  The  PTTIL  is  6  (tg/day  for 
infants  and  children,  and  25  Mg^day  for 
women  of  childbearing  age  who  are 
pregnant.  The  agency  has  compared 
these  PTTIL  levels  for  lead  to  the  dietary 
lead  intake  experienced  by  iiifants, 
children,  and  pregnant  women  if  food  is 
packaged  in  lead-soldered  cans  or  in 
cans  without  lead  solder. 

FDA  estimates  frtnn  available  data 
that  the  dietary  lead  intake  for  an  infant 
under  6  months  of  age  is  3  (ig/day  for 
mean  consumption  and  5  Mg/dey  for 
90th  percentile  consumption  of  infant 
formula.  The  agency  recognizes  that 
infant  formula  is  packaged  in  cans 
without  lead  solder,  and  that  this  lead 
dietary  intake  is  based  on  reasonable 
estimates  that  infant  formula  contains  5 
ppb  of  lead.  Therefore,  the  dietary  lead 
intake  for  infants  consuming  canned 
infant  formula  that  is  not  packaged  in 
lead-soldered  cans  would  oe  very  close 
to  the  PTTIL  for  lead  exposure  from  all 
sources  for  infants  (6  pg/day). 
Considering  that  the  average  lead 
concentration  is  0.21  \i%fg  in  all  types  of 
foods  packaged  in  lead-soldered  cans 
and  0.04  \ig/g  in  foods  packaged  in 
nonlead-soldered  cans  (Ref.  25),  the 
agency  finds  that  packaging  infant 
formula  in  lead-soldered  cans  is  likely 
to  result  in  increased  lead  levels  in 
infant  formula.  Thus,  it  appears  that 
infant  formula  padcaged  in  lead- 
soldered  cans  will  result  in  dietary  lead 
intake  levels  peater  than  the  PTTIL  for 
infants,  and  there  is  a  reasonable 
possibility  that  these  levels  will  resuh 
in  adverse  health  effects  in  infants 
consuming  the  formula.  Thus,  the 
agency  tentatively  concludes  that  the 


use  of  lead  solder  in  cans  for  infant 
formula  may  cause  the  formula  to 
become  adulterated  under  section 
402(a)(1)  of  the  act 

The  agency  has  also  evaluated  the 
dietary  lead  intake  for  2-year-old 
children  (the  representative  group  for  all 
children)  and  for  women  25  to  30  years 
old  (the  representative  group  for  all 
women  of  childbearing  age  out 
especially  pregnant  women  who  are 
considered  surrogates  for  fetal 
exposure).  As  previously  discussed  in 
section  m.  of  tnis  proposal.  FDA 
estimates  the  dietary  lead  intake  levels 
for  children  and  for  women  25  to  30 
years  old  to  be  9.4  ug/day  and  14.0  Mg/ 
day,  respectively,  from  consumption  of 
food  packaged  in  nonlead-soldwed 
cans.  Thus,  for  children,  the  dietary  lead 
intake  from  canned  food  is  greater  than 
the  PTTIL  for  lead  from  all  sources  (6 
Mg/day),  even  if  no  lead  solder  is  used. 

The  agency  also  estimated  the  dietary 
intake  of  lead  that  would  result  if  all 
food  cans  were  lead-soldered.  This 
situation  could  occur  if  lead-soldered 
cans  were  not  prohibited  for  use  in 
contact  with  food.  The  dietary  lead 
intake  from  eating  canned  foods  only 
packaged  in  lead-soldered  cans  would 
be  SO  Mg/day  for  2-yeai^ld  children  and 
75  ^g/day  for  women  25  to  30  years  old. 
Thus,  the  use  of  only  lead-soloered  food 
cans  would  result  in  a  5-fold  increase  in 
the  dietary  lead  intake  for  children  and 
women  25  to  30  years  old  from 
consumption  of  canned  foods.  The 
PTTIL  for  both  of  these  sensitive 
population  groups  would  be  greatly 
exceeded  if  lead  solder  was  permitted 
for  use  in  cans  intended  for  contact  with 
food. 

The  agency  also  has  reviewed  the 
dietary  lead  levels  measured  as  part  of 
its  Total  Diet  Study.  The  data 
demonstrate  that  from  1980  to  1988,  the 
dietary  lead  intake  was  reduced  from  34 
^g/day  to  5  ^g/day  for  infants  6  to  11 
months  of  age,  and  from  44  ^g/day  to  5 
^g/day  for  children  2  years  old  (Ref.  34). 
This  corresponds  to  reductions  in 
dietary  lead  intake  of  85  percent  and  89 
percent,  respectively,  for  these  sensitive 
population  groups.  For  women  25  to  30 
years  old,  the  dietary  lead  intake  was 
reduced  from  30  ^g/day  in  1984  to  9  (ig/ 
day  by  1988  (Ref.  34),  which 
corresponds  to  a  reduction  in  dietary 
lead  intake  of  70  percent.  (Nineteen 
eighty-four  is  the  earliest  date  for  which 
data  is  available  for  this  population 
group).  Preliminary  data  for  the  period 
1989  to  1990  indicates  that  reductions 
in  dietary  lead  levels  have  either  leveled 
off  or  are  continuing  to  decrease  si  a  low 
rate. 

During  the  period  from  1979  to  1992, 
the  amount  of  domestically  produced 
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cans  using  lead  solder  decreased  from 
90  percent  to  0  percent  (Ret  34).  Food 
processing  is  one  of  the  major  sources 
of  lead  in  foods,  and  the  major 
contribution  of  lead  from  food 
processing  is  from  the  use  of  lead  solder 
in  food  cans.  FDA  and  others  have 
estimated  that  in  the  past,  the 
contribution  of  lead  solder  from  food 
cans  to  the  dietary  lead  levels  was  from 
14  percent  to  45  percent  (Ref.  34). 
Therefore,  one  of  the  main  factors 
responsible  for  the  reduction  of  lead 
levels  in  the  diet  from  1980  to  1988  is 
imdoubtedly  the  reduction  in  the  use  of 
lead  solder  in  food  cans. 

After  reviewing  the  above 
information,  the  agency  finds  that  the 
use  of  lead  solder  in  food  cans  adds  lead 
to  food.  The  agency  has  determined  that 
the  PTTIL  for  children  and  women  25 
to  30  years  old  would  be  greatly 
exceeded  if  lead  solder  was  used  in  all 
food  cans.  Fiuther,  the  daily  lead  intake 
for  an  infant  imder  6  months  of  age 
consuming  caimed  infant  formula  that  is 
not  packagied  in  lead-soldered  cans  can 
be  very  close  to  the  PTTIL  for  lead 
exposiire  for  infants,  and  the  use  of 
lead-soldered  cans  to  package  infant 
formula  may  result  in  dietary  lead 
intake  levels  greater  than  the  PTTIL  for 
in&nts.  The  agencv  also  finds  that  levels 
of  lead  that  exceed  the  PTTIL  is  likely 
to  result  in  adverse  health  effects. 
Further,  the  PTTIL  values  are 
considered  provisional  because  they  are 
based  on  the  current  LOEL  of  lead  in  the 
blood,  which  may  be  reduced  if 
additional  research  shows  even  lower 
levels  cause  adverse  health  effects. 
Currently,  there  are  no  known  levels  of 
lead  at  which  adverse  health  effects  do 
not  occ\ir. 

In  conclusion,  the  agency  finds  that 
there  is  a  need  to  control  the  dietary 
lead  intakes  for  all  consumers, 
especially  intents,  children,  and  women 
of  childbearing  age,  particularly 

{>regnant  women,  and  that  lead  from 
ead  solder  is  an  added  deleterious 
substance  that  may  render  food 
injurious  to  health.  However,  the  agency 
finds  that  lead  solder  is  a  prior- 
sanctioned  ingredient  and  that  this 
finding  excepts  lead  solder  form 
consideration  as  a  food  additive  under 
section  409  of  the  act.  The  agency  also 
concludes  that  it  cannot  set  a  tolerance 
for  lead  in  lead  solder  under  section  406 
of  the  act  because  of  its  finding  that  lead 
solder  is  not  required  and  can  oe 
avoided  as  an  option  in  making  cans. 
However,  the  agency  finds  that  food 
packaged  in  lead-soldered  cans  will  be 
adulterated  as  a  matter  of  law  under 
section  402(a)0)  of  the  act.  because 
these  foods  will  contain  lead,  which 
may  render  them  injurious  to  health. 


Therefore,  the  agency  is  proposing  to 
revoke  the  prior  sanction  for  lead  solder 
used  in  food  cans  and  to  prohibit  its 
use. 

VI.  atizen  Petition 

On  November  29. 1982.  the  agency 
received  a  citizen  petition  to  require 
that  warning  labels  be  placed  on  cans 
soldered  withlead  (Docket  No.  82P- 
0371/C3»).  The  petitioners  expressed 
their  concern  that  lead  migration  into 
canned  food  from  lead-soldered  seams 
is  greatly  accelerated  after  the  cans  have 
been  opened,  at  least  for  packaged 
acidic  food  such  as  tomatoes.  The 
agency  had  already  published  an  article 
reviewing  this  situation  in  1978  ^  and 
published  an  additional  article  in  1987.^ 
Based  upon  this  information,  the 
petitioners  requested  that  the  agency 
promulgate  a  final  rule  that  would 
provide  for  warning  labels  alerting 
consumers  not  to  store  acidic  food^  in 
opened  cans.  Specifically,  the  petitioner 
called  for  a  requirement  that  all  tin  cans 
made  with  lead  solder  and  packed  with 
food  at  a  pH  of  4.6  or  less  bear  the 
following  label: 

IMPORTANT:  This  food  should  not  be 
stored  in  the  can  or  in  any  other  metal 
container  after  opening. 

The  petitioner  also  presented 
evidence  that  refrigerated  stored  canned 
juices  develop  increasing  lead  levels 
upon  standing  under  refrigeration  over 
a  period  of  days. 

FDA  recognizes  the  petitioners' 
assertions  and  also  recognizes  that  all 
manufacturers  of  infant  juices  have 
ceased  to  package  these  products  in 
cans,  as  was  discussed  in  the  1979 
ANPRM  (44  FR  51233  at  51237). 
Further,  during  the  time  since  the 
agency  received  this  citizen  petition, 
FDA  has  monitored  changes  in  the  food 
industry  as  it  converted  food  packaging 
that  did  not  involve  the  use  of  lead 
solder.  This  voluntary  action  is  a  reason 
why  the  agency  did  not  take  action  on 
this  citizen  petition.  However,  FDA 
finds  that  because  the  agency  is 
proposing  to  prohibit  the  use  of  lead 
solder  in  all  food  cans  in  this  proposal, 
further  action  on  the  citizen  petition 
may  no  longer  be  necessary.  If  the 
agency  adopts  a  final  regulation  that  is 
consistent  with  this  proposal,  FDA  will 
have  responded  fully  to  the  concerns 
expressed  in  this  citizen  petition,  and 
the  specific  request  to  use  the  suggested 
warning  label  will  be  moot 


*Ci|Mr.  S.G.,  "XliaiigM  In  Lead  Concantntion  of 
Food*  Stored  in  Thair  Op«n«d  Cant,'*  foitmal  of 
Food  Safety.  1:241-243. 197t. 

>Capar.  S.G..  and  M.  Lugea.  "Laad  Contant  of 
Foods  Stored  In  Can*  after  Opflning,**  fountal  of 
Food  Safety.  8;187-197. 1987. 


Vn.  Imported  Lead-Soldered  Cana 

The  agency  has  also  considered  the 
potentid  exposure  to  lead  from 
imported  foods  and  the  effiect  that  this 
proposal  may  have  on  those  countries 
that  export  food  to  the  United  States. 
Although  it  is  true  that  much  food  that 
is  imported  is  not  packaged  in  lead- 
soldered  cans,  the  importation  of  food 
in  lead-soldered  cans  will  also  be 
prohibited  if  the  agency  adopts  this 
proposal. 

In  an  effort  to  alert  coimtries  that  are 
engaged  in  trade  with  the  United  States 
and  that  export  food  in  lead-soldered 
cans,  and  to  learn  about  the  different 
practices  that  exist  in  other  countries 
with  regard  to  the  use  of  lead  solder,  the 
agency  sent  letters  to  over  65  nations 
(Ref.  35).  The  agency  asked  about:  (1) 
The  relative  proportion  of  canned  food 
in  lead-soldered  cans  versus  food  in 
nonlead-soldered  cans;  (2)  the  types  of 
food  canned  in  lead-soldered  cans;  (3) 
the  regulatory  limits  that  the  coxmtry 
has  for  the  amount  of  lead  in  food  and 
especially  canned  foods;  and  (4)  any 
programs  the  country  has  adopted  to 
reduce  dietary  lead  hitake. 

FDA  advised  these  countries  that 
much  of  the  canned  food  industry  in  the 
United  States  has  reduced  or  eliminated 
uses  of  the  lead-soldered  can  in  favor  of 
cans  that  are  manufactured  and  sealed 
without  the  use  of  lead  solder.  The 
agency  also  informed  these  coimtries 
that  in  a  relatively  short  time,  based  on 
information  that  the  agency  has,  the 
American  canning  industry  wotild 
voluntarily  stop  packaging  food 
commodities  in  lead-soldered  cans. 
With  the  eventual  elimination  of  the 
lead-soldered  can  from  domestic 
markets,  FDA  is  concerned  and  has 
talked  to  other  national  food 
departments  about  lead  intake  in  the 
United  States  resulting  from 
consumption  of  food  in  lead-soldered 
cans  imported  from  their  countries. 

Most  of  the  nations  that  responded 
were  aware  of.  and  concerned  about  the 
presence  of  lead  solder  in  food  cans. 
Most  of  these  nations  have  established 
their  own  limits  for  the  presence  of  lead 
in  food,  and  some  others  have  adopted 
the  Codex  Alimentarius  (FAO/WHO) 
limits  for  lead  in  individual  foodst  All 
of  the  responding  countries  are  aware  of 
the  toxicity  of  lead  and  the  problems  of 
low  dietary  lead  intake.  Additionally, 
all  are  either  continually  attempting  to 
reduce  lead  levels  or  are  monitoring 
lead  levels  in  food  in  their  countries. 

The  agency  believes  that  through 
these  letters,  this  proposal,  and  other 
discussions  held  at  world  forums  over 
the  past  few  years  on  reducing  lead  in 
the  diet,  it  has  provided  notice  of  its 
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concerns  about  lead-soldered  cans  to 
those  exporters  who  may  need  to 
convert  their  can  manufacturing  plants 
away  from  using  this  substance.  The 
egency  iirges  the  elimination  of  the  use 
of  the  leaof-soldered  can  for  food 
packaging  worldwide. 

Vm.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  s^ificant  impact 
on  the  hxunan  environn^ent,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  &e  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

K.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  to 
amend  21  CFR  part  189  as  required  by 
the  Regulatory  Flexibility  Act  (Pub.  L. 
9&-354)  and  Executive  Orders  12291 
and  12612.  The  agency  finds  that  this 
proposed  rule  is  not  a  major  rule  as 
de&ied  by  Executive  Order  12291.  In 
accordance  with  Pub.  L,  96-354,  FDA 
has  also  determined  thait  this  proposed 
rule  will  not  have  a  significant  aoverse 
impact  on  a  substantial  number  of  small 
businesses.  Finally,  FDA  finds  that  there 
is  no  substantial  Federalism  issue  which 
would  require  an  analysis  imder 
Executive  Order  12612. 

A.  Options  Considered 

1.  Warning  Label 

As  discussed  in  secti(in  VI,  the  agency 
has  received  a  citizen  p^ition  asking 
that  warning  labels  be  placed  on  cans 


soldered  Math  lead.  The  petitioners 
requested  that  the  agency  promulgate  a 
final  rule  that  would  provide  for 
warning  labels  alerting  consumers  not  to 
store  acidic  foods  in  opened  cans. 
However,  the  agency  has  not  taken 
action  on  this  dtizen  petition  because 
many  manufacturers  have  voluntarily 
discontinued  packaging  in  lead  soldered 
cans,  and  because  it  considers  the 
statute  to  compel  another  course  of 
action. 

2.  Ban  the  Use  of  Lead  Solder  in  Food 
Cans 

Because  serious  health  e^cts  are 
associated  with  exposure  to  very  low 
lead  levels  in  the  cuets  of  infants, 
children,  and  pregnant  women  (fetuses), 
and  because  lead  soldered  cans  tend  to 
leach  large  amounts  of  lead  into  the  can 
contents,  a  ban  would  eliminate  this 
source  of  lead  in  the  diet. 

3.  Establish  Tolerance  Levels  for  Lead 
Leaching  Into  Food 

Some  countries  have  adopted 
maximiun  contaminant  levels  ranging 
from  0.1  ppm  to  6  ppm  for  any  canned 
solid  food.  For  example,  the  use  of  lead- 
soldered  cans  is  allowed  in  Denm^k 
and  the  Benelux  countries  only  if  the 
can  has  extra  inner  protection,  such  that 
the  contamination  of  foodstu^s  by  lead 
may  not  increase  by  canning  (Ref.  36). 
However,  because  lead  is  a  poisonous 
substance,  and  lead  solder  is  not 
required  in  the  production  of  cans  and 
thus  is  avoidable  in  food,  \mder  section 
406  of  the  act,  a  tolerance  level  for 
teachable  lead  into  food  cannot  be  set. 

B.  Costs 

1.  Domesticlmpact 

No  additional  cost  to  domestic 
manufacturers  should  result  from 


Table  1 


Country 


Australia .... 
Denmark  ... 

France  

Guatemala 
Belgium 


Volume  o(  iMd  sol- 
dared  cannad  food 
OKportad  to  the  U.S. 
(1,000  pounds) 

6.400 

66.360 

80 

1.440 

Unknown , 


prohibiting  the  use  of  lead  solder  in 
food  cans  because  lead  soldered  can 
production  in  the  United  States  has 
been  eliminated  (Ref.  37). 

2.  International  Impacts 

According  to  data  from  The  Almanac 
of  the  Canning,  Freezing,  and  Preserving 
bdustries  (Table  1),  the  United  States 
imports  approximately  2.3  billion 
pounds  of  canned  food  (annually)  worth 
$1.67  billion  (Ref.  38). 

As  discussed  in  section  VII,  in  an 
effort  to  alert  other  countries  that 
currently  export  food  in  lead-soldered 
cans  to  the  United  States  and  to  leam 
about  their  canning  practices,  the 
agency  sent  letters  to  65  nations  that 
might  be  affected  by  this  proposal. 
Seventeen  nations  responded  that  they 
no  longer  use  lead  solder  in  cans 
intended  for  export  to  the  United  States. 
The  volume  of  canned  food  exported  to 
the  United  States  packaged  in  other  than 
lead-soldered  cans,  reported  by  six  of 
the  respondents,  totaled  0.5  billion 
pounds. 

Other  respondents,  including 
Australia,  Belgium,  Denmark,  France, 
and  Guatemala  (see  Table  1),  noted  that 
canned  meat  exported  to  the  United 
States  was  packaged  in  lead-soldered 
cans.  Of  these,  Australia  and  France 
have  stated  to  FDA  that  no  regulatory 
change  will  take  place  in  their  countries 
in  the  near  future.  In  addition,  Australia 
has  informed  FDA  that  the  costs  of 
switching  to  another  canning  process 
may  be  considerable  (Ref.  39). 
Guatemala  exports  low-acid  food  in 
lead-soldered  cans  but  will  change  to 
nonlead  packaging  in  1992  (Ref.  40). 


Costs  of  swNcNng  to  other  methods 


Considerable  (Ref.  39). 
Unknown  (Ref.  41). 
Unlcnown  (Ref.  42). 
$1.5m«H>on(Ref.  40). 
Unlmown. 


The  remaining  43  countries  have  not 
responded.  Consequently,  their 
manufacturing  practices  and  their 
importance  as  sources  cjf  canned  food 
for  the  United  States  are  not  Imown. 

Information  on  Canadian  and 
Mexican  exports  to  the  United  States 
was  gathered  separately.  No  major 


impact  is  expected  in  Canada  as  a  result 
of  this  regulation  because  98  to  99 
percent  of  Canadian  industry  does  not 
use  lead-soldered  cans  (Ref.  43).  Also, 
no  major  impact  is  expected  in  Mexico 
because  according  to  Mexican  health 
officials,  the  use  of  lead-soldered  cans 
for  packaging  food  wilt  be  prohibited  by 


January,  1993  (United  States  of  Mexico, 
Official  Mexican  Norm  NOM-EE-225- 
19992).  They  also  stated  that  their 
industry  is  committed  to  eliminate  the 
use  of  lead-soldered  cans  by  October, 
1992. 

The  exact  amoimt  of  food  in  lead- 
soldered  cans  imported  to  the  United 
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States  is  not  known.  However,  FDA 
believes  that  at  most  10  percent  (230 
millicm  poiinds)  of  imported  canned 
food  is  packaged  in  lead-soldered  cans 
(Ref  44).  To  estimate  the  number  of 
food  cans  involved,  the  agency  assumes 
that  the  average  weight  of  one  can  is  1 
pound.  Thus,  approximately  230 
million  lead-soldered  cans  are  imported 
to  the  United  States  annually. 

There  are  three  possible  replacements 
for  lead-soldered  cans:  Tin  soldered 
cans,  two-piece  (drawn)  cans,  and 
welded  cans. 

(1)  Tin  soldered  cans.  Any  firm  that 
switches  to  tin  solder  would  have  to  pay 
$5.20  per  pound  of  tin.  Lead  solder 
costs  $0.58  per  pound.  One  pound  of  tin 
or  lead  will  solder  500  cans.  If  one  line 
makes  64  million  cans  annually  (266 
cans/minute  x  60  minutes  x  16  hours  x 
250  working  days),  the  incremental  cost 
of  switching  from  lead  solder  to  tin 
solder  is  $590,000  per  year.  Given  the 
magnitude  of  the  cost  change  (896 
percent  increase),  and  that  it  is  a 
recurring  cost,  firms  are  unlikely  to 
chose  this  option.     * 

(2)  Two-piece  (drawn)  cans. 
Switching  to  two-piece  cans  carries  a 
one-time  cost  of  $12  million  to  $15 
million  in  equipment  per  can- 
manufacturing  line.  This  type  of  process 
is  used  mainly  to  produce  very  large 
numbers  of  cans  that  are  the  same  size 
such  as  soda  cans.  Firms  needing  to 
convert  from  the  use  of  lead-soldered 
cans  are  xmlikely  to'  choose  this  option 
because  not  only  is  this  choice  costly, 
but  it  is  impossible  to  adjust  the  line  to 
make  different  sizes  of  cans  (ReL  45). 

(3)  Welded  cans.  Welded  cans  use  less 
metal  than  the  same  size  two-piece  cans 
and  do  not  need  the  tin  coating  used  for 
soldered  cans.  An  estimated  425  to  450 
welding  lines  can  match  the  output  of 
740  soldered-can  lines.  Any  firm 
needing  to  convert  its  equipment  to 
welding  technology  would  incur  a  one- 
time cost  ranging  from  $700,000  to  $1.5 
million  per  line.  Because  of  lower  long- 
run  costs,  firms  who  would  have  to 
convert  will  most  likely  choose  welding 
technology  (Ref  45). 

Banning  lead  soldered  cans  will  result 
in  increased  demand  for  welded  cans  by 
food  processors  who  export  canned  food 
to  the  United  States.  To  the  extent  that 
welded  can  manufacturers  have  excess 
capacity  to  meet  this  increased  demand, 
there  will  be  no  additional  costs. 
However,  FDA  has  no  data  on  the 
existing  capacity  of  individual  welded 
can  manufacturers.  In  order  to 
determine  the  costs  of  this  proposal, 
FDA  considers  two  scenarios,  that  of 
excess  capacity  and  no  excess  capacity, 

Because  demand  for  welding 
equipment  has  increased  during  the  last 


10  years,  the  number  of  can 
manufacturers  who  switched  to  welding 
technology  may  have  increased  so  that 
excess  capacity  may  exist.  For  every 
soldering  line  replaced  by  a  welding 
line,  capacity  will  have  increased  by  a 
factor  of  1.7  per  Une.  Therefore,  if  the 
capacity  of  one  soldering  line  is  10 
million,  a  welding  line  makes  17 
million  cans.  With  excess  capadtv  of 
welded  can  production,  increased 
demand  for  welded  cans  will  cause  very 
small  cost  increases  for  exporting 
countries. 

If  foreign  manufacturers  don't  have 
enough  production  capacity  of  welded 
cans  to  meet  the  increased  demand,  but 
have  soldering  lines,  they  will  need  to 
convert  some  soldering  lines  to  welding 
lines.  As  mentioned  earlier,  converting 
a  line  will  have  a  one-time  cost  of 
$700,000  to  $1.5  million.  If  for  example, 
in  order  to  meet  their  respective 
increase  in  demand,  each  of  the  47 
countries  (43  who  have  not  responded, 
plus  Australia.  Denmark,  France,  and 
Belgium,  which  are  ciurently  exporting 
lead  soldered  food  cans  to  the  United 
States)  replaces  at  most  one  soldering 
line  with  a  welding  Une,  the  total  costs 
will  range  from  $33  million  to  $70 
million. 

Although  FDA  is  aware  of  the  large 
volume  of  lead-soldered  canned- food 
imported  from  Denmark,  the  costs  of 
switching  to  other  canning  methods  are 
not  known.  FDA  requests  comments 
regarding  costs  on  this  matter. 

C.  Benefits 

The  benefits  of  the  proposed  action  to 
ban  lead-soldered  cans  in  the  United 
States  will  be  reduced  adverse  health 
effects  in  fetuses,  infants,  and  children 
who  are  particularly  sensitive  to 
exposure  to  lead.  The  adverse  health 
effects  of  lead  exposure  in  these 

f)opulation  groups  occur  at  lower  blood 
evels  than  in  adults. 

As  discussed  in  section  IV.  the  agency 
finds  that  the  total  exposure  to  lead  for 
infants  and  children  should  be  based  on 
the  LOEL  of  lead  in  blood,  or  10  ^g/dL. 
Exposure  to  this  level  of  lead  can  pose 
adverse  health  effects  such  as  hampered 
development  of  the  brain  and  nervous 
system. 

Benefits  will  be  estimated  for  children 
age  one  to  six  and  pregnant  women 
(who  are  considered  surrogates  for  fetal 
exposure)  who  are  at  risk  of  reaching 
blood  lead  levels  greater  than  10  )ig/dL. 
Except  for  infants  bom  from  pregnant 
women  with  blood  lead  levels  over  10 
^g/dL,  infants  under  1  year  of  age  are 
not  likely  to  be  diretrtly  affected  by  this 
regulation  because  they  consume  either 
infant  formula  or  breast  milk.  According 
to  the  Infant  Formula  Council,  infant 


formula  has  not  been  packaged  in  lead- 
soldered  cans  since  1982  (Ref.  23).  Also. 
little  or  no  imported  infant  formiila  is 
used  in  the  United  States. 

To  assess  monetary  benefits,  this 
analysis  iises  a  study  by  CDC,  whidi 
looked  at  the  effect  of  lead  reduction  on 
hfetime  earnings  (Ref  46).  The  CDC 
study  analyzed  three  pathways  to 
estimate  the  change  in  lifetime  earnings 
that  would  result  from  a  change  in 
blood  lead  level  of  1  Mg  lead/dL  Each 
pathway  included  an  estimate  of  a 
quarter  of  an  IQ  point  decrease  for  each 
1  ^g  lead/dL  of  blood  increase.  The  first 
pathway  used  a  measured  effect  from  a 
change  in  blood  lead  to  a  change  in  IQ 
to  a  change  in  wages  (0.125  percent). 
The  second  pathway  added  the 
decreased  educational  attainment  (grade 
reached  before  quitting)  from  increased 
lead  intake  as  measured  by  tooth  lead 
levels  and  the  subsequent  change  in 
wages  (0.197  percent).  The  third  looked 
at  the  efiiscts  in  labor  force  participation 
rates  resulting  fi^m  a  failure  to  graduate 
from  high  school  as  a  result  of  higher 
tooth  lead  levels  (0.118  percent).  To 
normalize  from  tooth  lead  to  blood  lead, 
a  factor  of  0.25  was  used  in  the  latter 
two  studies.  To  estimate  the  change  in 
the  present  value  of  life-time  earnings, 
CDC  researchers  added  the  three 
pathway  estimates  and  multiplied  the 
sum  by  the  average  discounted  change 
in  lifetime  earnings. 

However,  although  each  of  the 

Eathways  purportedly  measures  effects 
etween  a  change  in  blood  lead  and  a 
change  in  lifetime  income,  adding  the 
benefits  from  each  of  the  three  pathways 
overestimates  the  total  effect.  Under 
statistical  principles,  the  changes  in 
wage  rates  for  the  three  pathways  can  be 
added  only  if  the  variables  are  mutually 
exclusive.  The  total  benefit  estimated  by 
adding  the  three  pathways  is 
inappropriate  because  they  are 
correlated  (Ref.  47).  In  order  to  estimate 
the  independent  effects  of  IQ  changes, 
changes  in  school  quit  rates  and  changes 
in  labor  force  participation  rates,  one 
data  set  must  be  used,  which  in  effect, 
holds  constant  contributory 
independent  variables.  Thus,  this  study 
will  use  the  upper-bound  estimate  from 
the  second  pathway  (0.197  percent). 
Therefore,  from  an  expected  change  in 
lifetime  earnings  of  $260,000  (Ref.  46), 
the  decrease  in  the  net  present  value  of 
lifetime  earnings  bt>m  a  1  ^g/dL  change 
in  blood  lead  levels  vdll  be  $512  (0.197 
percent  x  260,000).  As  there  may  be 
other  independent  effects  of  lead  on 
lifetime  earnings,  this  may  be 
considered  the  lower-bound  for  benefits. 
Also,  benefits  are  underestimated 
because  this  (the  human  capital) 
approach,  unlike  the  willingness-to-pay 
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approach,  does  not  indude  utility  from 
having  a  higher  IQ  in  i  onlabor 
activities.  I 

The  cxirrent  regression  estimates, 
based  on  a  small  number  of  studies,  do 
not  preclude  extrapolating  the  effect  of 
lead  and  IQ  througn  the  origin. 
However,  the  calculations  in  this 
analysis  only  estimate  benefits  for 
children  and  pregnant  women  with 
blood  lead  levels  above  10  (ig/dL. 
Becaiise  the  agency  does  not  have  a 
"best  fit"  curve  for  effects  below  that 
level,  they  will  not  be  included  in  this 
analysis. 

The  following  table  shows 
preliminary  estimates  of  the  current 
lead  incidence  levels  in  the  two 
populations  of  concern  (Ref.  48).  These 
values  show  the  estimated  incidence  for 
individuals  that  are  prMicted  to  exceed 
the  blood  lead  level  of  ^ncem.  i 

Table  2.— Background  Incidence 
OF  Lead  Levels 


Population 
group 


Children,  age 

2. 
Wo»nenof 

childt)earfng 

age. 


Estimated  inci- 
dence 


9.1  percent. 
1.9  percent 


Using  these  estimates  to  determine 
current  dietary  exposure,  and  assuming 
the  same  risk  exists  for  children  ages 
one  through  six  as  for  2  years  old,  then 
approximately  2  million  children 
between  the  ages  of  1  and  6  have  blood 
lead  levels  greater  than  10  ^g/dL  blood. 

Approximately  32  billion  pounds  of 
canned  food  are  consuimed  in  the 
United  States  annually,  of  which 
approximately  2.3  billion  pounds  (7.2 
percent]  are  imported.  As  in  the  cost 
estimate,  it  will  be  assumed  that,  at 
most,  10  percent  (230  million  pounds) 
of  imported  canned  food  consumed  is 
packaged  in  lead-soldered  cans.  This  is 
equivalent  to  0.7  percent  of  all  canned 
food  consumed  in  the  United  States. 

To  find  the  amoimt  of  lead 
attributable  to  cans,  the  average  lead 
level  in  food  packaged  in  lead-soldered 
cans  was  determined  by  FDA's  Canned 
Food  Survey  to  be  210  ppb  as  opposed 
to  40  ppb  in  all  other  types  of  canned 
food,  llius,  the  lead  sOlder  contribution 
of  lead  in  canned  food  is  170  ppb.  Also, 
from  the  same  studies,  children 
consume  an  average  of  236  g/day  of 
canned  food.  If,  as  was  assumed  above, 
0.7  percent  or  1.6  g/day  of  canned  food 
consumed  is  from  imported  lead- 
soldered  cane,  the  dietary  lead  intake 
would  be  0.27  ^g  lead/day  (1.6  g/day  x 
170  ppb).  By  using  an  absorption  rate 


factor  for  lead  of  0.16  for  children,  0.27 
iig  lead/day  ingested  will  resuh  in  a 
blood  lead  level  of  0.04  ^g/dL. 

As  discussed  above,  the  net  present 
value  of  lifetime  earnings  from  a  1  ^g/ 
dL  change  in  blood  levels  will  be  S512 
(0.197  percent  x  260,000).  Thus, 
assuming  risk  is  linear,  the  benefit  of 
reducing  blood  levels  by  0.04  ug  lead/ 
dL  of  blood  for  the  2  million  cmldien 
estimated  to  be  at  risk  annually  would 
be  $41  million  ($20  per  child). 

These  benefits  will  continue  into  the 
future  although  not  at  the  same  rate.  As 
the  Federal  government's  lead 
abatement  program  continues,  fewer 
children  will  be  at  risk  of  having  blood 
lead  levels  exceeding  10  ^g  lead/dL. 
Assuming  that  half  of  the  problem  is 
solved  each  year,  total  discounted 
benefits  (at  6  percent)  over  the  next  20 
years  would  be  $78  million. 

As  discussed  in  section  IV,  fetuses  are 
very  sensitive  to  dietary  lead  intake, 
especially  during  the  development  of 
their  nervous  system.  There  is  no  clear 
evidence  that  the  placenta  represents  a 
significant  barrier  to  lead  uptake  by  the 
fetus.  Umbilical  cord  lead  levels  as  low 
as  10  ^g  lead/dL  blood  in  fetuses  have 
been  reported  to  adversely  affect  their 
neurobehavioral  development.  Lower 
birth  weight  and  shorter  gestational  age 
have  been  associated  with  fetal  blood 
lead  levels  as  low  as  10  to  15  ug/dL. 

Benefits  to  fetuses,  from  reduced 
blood  lead  levels,  are  reduced  risk  of 
infant  mortality,  resulting  from  lower 
birth  weight  and  shorter  gestational  age. 
The  effect  of  lead  reduction  on  lifetime 
earnings  will  also  be  assessed  for  the 
surviving  fetuses  (neonates). 

There  are  approximately  58  million 
women  between  the  ages  of  15  and  44 
(childbearing  age)  per  year.  Of  these 
women,  an  average  of  3.6  million  (6.2 
percent)  are  pregnant.  Using  the 
incidence  estimates  in  Table  2,  68,400 
of  these  pregnancies  are  estimated  to  be 
at  risk  for  adverse  health  effects  from 
maternal  lead  (>10  Mg/dL). 

Dietary  exposure  to  lead  for  pregnant 
women  has  been  evaluated  in  a  manner 
similar  to  that  used  for  children. 
According  to  agency  estimates,  355  g/ 
day  in  a  woman's  diet  is  fit)m  canned 
food  of  which  2.4  g  are  from  lead 
soldered  canned  food.  At  170  ppb,  the 
lead  contribution  from  lead  soldered 
cans  would  be  0.4  ^g  lead/day.  Using 
the  maternal  (adult)  absorption  rate  of 
0.04,  the  blood  lead  level  in  the  fetus 
(attributed  to  lead-soldered  canned 
food)  would  be  0.016  ^g  lead/dL  blood. 

From  the  CDC  study,  it  is  assumed 
that  reducing  the  maternal  blood  lead 
levels  by  1  m  lead/dL  results  in  a 
decrease  in  the  risk  of  infant  mortality 
of  10"*  (or  0.0001)  (Ref  46).  Using  $3 


million  per  life  saved,  a  1  Mg  lead/dL 
decrease  in  maternal  bloodlead  levels 
would  then  result  in  a  $300  benefit  per 
individual.  Thus,  the  average  benefit  of 
reducing  the  blood  lead  level  of  68,400 
pregnant  women  at  risk  by  0.016  |ig/dL 
is  $330,000  per  year.  Since  the  risk 
reduction  of  infant  mortality  bom  this 
regulation  is  so  small,  the  reduction  in 
cognitive  damage  and  its  effect  on 
lifetime  earnings  will  be  assessed  using 
the  same  estimates  as  for  children  and 
will  be  added  in  the  benefits  for  the 
surviving  fetuses  and  neonates. 
Assuming  68.400  fetuses  have  blood 
lead  level  reductions  of  0.016  Mg  lead/ 
dL,  the  increase  in  the  value  of  lifetime 
earnings  is  $560,000  ($8  per  neonate). 

Thus,  the  total  benefit  of  reducing 
maternal  blood  lead  levels  by  0.016  pg 
lead/dL  is  $900,000  annually.  Assuming 
that  the  Federal  government's  lead 
abatement  program  solves  half  the 

Eroblem  each  year,  the  total  discounted 
enefits  (at  6  percent)  over  the  next  20 
years  would  be  $2  million. 

In  summary,  the  reduction  in  blood 
lead  levels  due  to  ingestion  of  food 
packaged  in  lead-soldered  cans  has  a 
total  annual  benefit  of  $80  million. 

D.  Summary 

FDA  has  determined  that,  as  a  result 
of  this  regulation,  there  will  be  little  or 
no  additional  cost  imposed  on  domestic 
can  manufacturers  and  food  processors 
since  most  of  them  no  longer  make  or 
use  lead  soldered  cans.  In  addition, 
countries  which  now  export  lead- 
soldered  canned  goods  to  the  United 
States  are  likely  to  convert  to  welding 
technology.  Based  on  the  assumption 
that  substantial  excess  capacity  exists  in 
these  countries,  the  one-time,  upper- 
bound  costs  range  frt)m  $33  million  to 
$70  million. 

Assuming  that:  (1)  The  population 
growth  rate  in  the  United  States 
continues  to  be  near  the  replacement 
rate;  (2)  at  most,  10  percent  of  imported 
canned  food  is  packed  in  lead-soldered 
cans;  and  (3)  half  of  the  lead  problem  is 
reduced  each  year  due  to  Federal  efforts, 
the  reduction  of  blood  lead  levels  due 
to  ingestion  of  food  packed  in  lead- 
soldered  cans  yields  a  monetary  benefit 
(discounted  for  the  next  20  years  at  a  6 
percent  interest  rate)  of  $80  million  in 
increased  hfetime  earnings. 

X.  Effective  Date 

The  agency  is  proposing  to  prohibit 
imported  and  domestically 
manufactured  lead-soldered  food  cans 
from  being  introduced  or  delivered  for 
introduction  into  interstate  commerce  6 
months  after  publication  in  the  Federal 
Register  of  a  final  rulemaking  on  this 
action.  However,  the  agency  will  allow 
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for  the  use  of  existing  stocks  of  lead- 
soldered  canned  foods  to  be  oSered  for 
sale  within  1  year  of  the  date  of 
publication  of  the  final  rulemaking. 
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Children."  October  1991. 

33.  Memorandum  dated  January  15. 1901. 
from  Contaminants  Team.  Division  of 
Toxicological  Review  and  Evaluation,  to 
Division  of  Regulatory  Guidance, 
"Uncertainty  FactOT  for  Tolerable  Lead  Intake 
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34.  Bolger,  P.  M  et  aL.  "Reductions  in 
Dietary  Lead  Exposure  in  the  United  Stales," 
Chemical  Spadation  and  Bioavailabilttjr, 
3:31-36, 1991. 


35.  FDA  letter  to  nations  potentiaUy 
importing  food  into  the  United  States  in  lead- 
soldered  cans. 

36.  Letter  from  R.  Van  Havere  (Food 
Inspection  Service,  Ministry  of  Public  Health, 
Belgium)  to  Richard  A.  Williams,  Jr.  (FDA), 
dated  March  20, 1991. 

37.  Letter  from  R.  Budway  (Can 
Manu&cturers  Institute)  to  Jany  Burks 
(FDA),  dated  March  24, 1992. 

38.  Edward  E.  Judge  and  Sons.  Inc.  The 
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A.  Williams,  Jr.  (FDA),  dated  A{»U  IS,  1991. 

40.  Letter  from  Alberto  Rodas  Maltas 
(Alimentos  Kern  de  Guatemala)  to  Ecoaomlcs 
Staff  (FDA),  dated  April  24. 1991. 

41.  Letter  from  Erik  Klindt  Andersen 
(Agricultural  Section.  Royal  Danish  Embassy) 
to  Richard  A.  Williams,  Jr.  (FDA),  dated 
March  14, 1991. 

42.  Letter  bom  Jean-Baptiste  Dane) 
(Services  de  L'expansion  Economique, 
French  Embassy)  to  Richard  A.  Williams,  Jr. 
(FDA),  dated  May  5, 1991. 

43.  Memorandum  of  telephone 
conversation  between  Beverly  Houstan 
(Health  and  Wel&re  Canada)  and  Richard  A 
Williams,  Jr.  (FDA),  January  9, 1992. 

44.  Memorandum  of  telephone 
conversation  l)etween  Bob  McDonnel  (FDA. 
Los  Angeles  District  Office)  and  Cristina  Ford 
(FDA).  January  23. 1992. 

45.  Memorandum  of  telephone 
conversation  between  Bob  Polich  (Crown 
Cork  and  Sela,  Inc.)  and  Cristina  Fend  (FDA), 
March  31, 1992. 

46.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  CDC, 
"Strategic  Plan  for  the  Elimination  of 
Childhood  Lead  Poisoning."  Appendix  D, 
February  1991. 
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"Comments  on  'Benefits  of  Preventiiig  Lead 
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11. 1991.  Proceedings  of  symposium  to  be 
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Xn.  Comments 

Interested  persons  may.  on  or  before 
August  20. 1993.  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittM,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  ofSubjecti  in  21  pVPart  189 

Food  ingredients.  Pood  peck^;ing. 

Therefore,  imdertl^  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drags,  it  is  proposed  that 
21 CFR  part  189  be  amended  as  follows: 

PART  189-8UB8TANCE8 
PROHiBITEO  FROM  USE  IN  HUMAN 

FOOD    -  ■  j I    r 

1.  Tbe  authority  citiBtion  for  21  CFR 
part  189  continues  to  read  as  follows: 

Andiority:  Sect.  201, 402, 400,  701  of  tbe 
Federal  Food,  Drug,  and  Connetic  Act  (21 
US.C.  321,  342, 348. 371). 

2.  New  §  189.240  is  added  to  fubpart 
C  to  read  as  follows: 


1189.240 

(a)  Lead  solders  arel  alloys  of  metals 
that  include  lead  and;  are  used  in  the 
construction  of  the  metal  ends  of  food 
cans. 

(b)  Food  packaged  in  any  container 
that  makes  use  of  lead  in  can  solder  is 
deemed  to  be  adulterated  and  in 
violation  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  based  upon  an  order 
published  in  the  Federal  Register  of 
June21.ig93p  I 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  ^ine  15. 1993.  j 

Dated:  November  20, 1992. 
Michael  R.  TmjUa, 
Deputy  Commisionerfor  Policy. 
[PR  Doc  93-14465  Filed  6-18-93;  8:45  am) 
sajjNO  cooe  4isa-tt-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  T 

Food  and  Drug  Administration 

21  CFR  Part  109       | 
(Docket  No.  85M-0361I 

Lead  In  Evaponrtwl  Milk  and 
Evaporatad  Skim  MlUc;  Withdrawal  of 
Proposal    :   ';,  I 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule;  withdrawal  of 
notice  of  proposed  rulemalcing. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
its  proposal  to  establish  a  tolerance  for 
lead  in  evaporated  milk  and  evaporated 
skim  milk  that  it  published  in  the 
Federal  Register  of  Ii)ecember  6, 1974 
(39  FR  42740).  FDA  proposed  this 
tolerance  in  1974  because  these  milk 
products  were  packaged  in  lead- 


soldered  cans,  and  the  aigency  sought  to 
limit  consumer  eiqiosura  to  leed  from 
these  sources.'  The  agency  is 
withdrawing  this  proposal  because  the 
evaporated  milk  industiy  has 
volimtarily  stopped  peckaging 
evaoOTated  milk  and  evapmated  skim 
milk  products  in  lead-soldered  cans. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Sandra  L.  Vamer,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFS-216).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9511. 
SUPPLEMENTARY  MPORMATION:  hi  the 
Federal  Ragblar  of  December  6, 1974 
(39  FR  42740),  FDA  proposed  a 
tolerance  und  v  section  406  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  346)  of  0.3  part  per 
million  (ppm)  for  lead  in  evaporated 
milk  and  evaporated  skim  milk 
packaged  in  lead-soldered  cans.  This 
prop(»al  was  one  of  a  series  of 
docimients  concerned  with  the 
regulation  of  unavoidable  poisonous  or 
deleterious  substances  under  section 
406  of  the  act  published  in  that  issue  of 
the  Federal  Register.  At  that  time,  the 
agency  determined  that  dairy  products 
were  the  major  source  of  dietary  lead  for 
infants  and  yoimg  children,  and  that  a 
proposed  0.3  ppm  lead  tolerance  in 
evaporated  milk  and  evaporated  skim 
milk  would  provide  adequate  protection 
for  these  population  groups. 

The  agency  published  tne  proposal  on 
evaporated  milk  and  evaporated  skim 
milk  in  response  to  investigations 
conducted  in  early  1972  that  found  lead 
levels  in  canned  evaporated  milk 
ranging  from  0.21  to  1.10  ppm.  Hiese 
detected  lead  levels  were  higher  than 
those  that  would  be  expected  from 
simply  concentrating  raw  milk.  The 
agency  concluded  that  a  substantial 
portion  of  the  lead  in  evaporated  milk 
was  introduced  during,  or  because  of 

[>rocessing,  and  that  the  ma)ority  of  the 
ead  resulting  from  processing  was 
directly  attributable  to  the  use  of  lead 
solder  in  evaporated  milk  cans. 

FDA  received  a  number  of  comments 
on  the  December  6, 1974,  proposal.  The 
comments  endorsed  lowering  the  lead 
content  in  food  but  stated  that  the 
proposed  level  for  lead  in  evaporated 
milk  was  too  high,  lliey  stated  that  a 
tolerance  for  lead  should  not  be 
established,  that  the  use  of  lead- 
soldered  cans  should  be  prohibited,  that 
alternatives  to  lead-soldered  cans 
should  be  used,  that  the  public  should 
not  be  exposed  to  such  hazards,  and  that 
FDA  should  reduce  the  level  of  harmful 
substances  in  food. 

In  the  Federal  Register  of  August  31. 
1979  (44  FR  51233).  FDA  published  an 
advance  notice  of  proposed  rulemaking 


(ANPRM)  that  discussed,  among  other 
things,  the  agency's  tentative  plan  to 
reduce  lead  levels  in  food,  including 
evaporated  milk  products.  The  ANPRM 
stated  that  the  agency  intended  to 
withdraw  the  December  6, 1974  (39  FR 
42740),  proposal  to  establish  lead 
tolerances  for  evaporated  milk  products 
and,  instead,  intended  to  est^Ush 
action  levels  for  evaporated  milk.  The 
agency  stated  that  action  levels  were 
appropriate  because  the  rapid 
tedmological  changes  in  food 
processing  had  significantly  reduced  the 
amount  of  lead  in  evaporated  milk,  and 
forther  reductions  were  likely  in  the 
near  foture. 

The  agency  received  only  (me 
comment  on  this  ANPRM  that 
specifically  addressed  the  agency's 
intention  to  set  action  levels  for  lead  in 
evaporated  milk  and  evaporated  skim 
milk.  The  comment  recommended  that 
action  levels  for  evaporated  milk 
products  be  established  at  the  1974 
proposed  tolerance  levels  and  claimed 
that  the  evaporated  milk  industry  would 
experience  great  economic  hardship  if 
lower  levels  were  established. 

Since  publication  of  the  proposed 
tolerance  for  lead  in  evaporated  milk  in 
1974  and  the  ANPRM  in  1979,  there 
have  been  two  significant  developments 
that  affect  the  agency's  intent  to 
establish  a  tolerance  or  action  level  for 
lead  in  evaporated  milk  and  evaporated 
skim  milk  packaged  in  lead-soldered 
cans.  First,  the  evaporated  milk  industry 
improved  product  handling  during  the 
last  decade  to  limit  lead  contamination 
in  these  products.'  Second,  the  industry 
converted  its  production  facilities  from 
lead-soldered  venthole  cans  to  lead-free 
welded  cans  in  1986.'  Thus,  the 
industry  no  longer  packages  these 
products  in  lead-soldered  cans. 

These  volimtaiy  actions  resulted  in  a 
significant  reduction  of  the  lead  levels 
in  evaporated  milk  products.  The 
average  lead  level  in  evaporated  milk 
was  0.52  ppm  in  1972,  and  in  fiscal  year 
1985/1986  an  FDA  survey  found  an 
average  lead  level  of  0.006  ppm  in 
canned  evaporated  milk. '  In  addition, 
no  lead  was  detected  in  canned 
evaporated  milk  samples  bom  the  FDA 
Total  Diet  Study  conducted  in  1989 
using  an  analytical  method  with  a 
quantitation  limit  of  0.02  ppm. 

As  a  consequence  of  these 
developments,  FDA  concludes  that  the 
issues  raised  in  the  December  6, 1974, 
proposal  concerning  the  tolerance  for 
lead  in  evaporated  milk  products  and 


'  Capar.  S.G.  and  Rigsby,  E.J..  "Survay  of  LMd  In 
Canoed  Evaporated  Milk."  foumal  of  the 
Afoctatkm  of  Official  Anatytlcol  Chemittt,  72:4ia- 
417,1089. 
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the  issues  and  comments  raised  in  the 
August  31. 1979,  ANPRM  concerning 
the  establishment  of  an  action  level  for 
lead  in  evaporated  milk  products  are 
moot 

The  agency,  therefore,  is  withdrawing 
the  proposal  that  it  published  in  the 
Federal  Segicter  of  December  6, 1974 
(39  FR  42740).  to  establish  a  tolerance 
for  lead  in  evaporated  milk  and 
evaporated  skim  milk  and  is  terminating 
the  rulemaking  proceeding  initiated  by 
that  proposal 

The  agency  has  determined  imder  21 
CFR  25.24(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  proposal  is  withdrawn  imder  the 
authority  of  sees.  306, 402, 406, 408, 
409.  701  (21  U.S.C  336,  342.  346,  346a. 
348,  371)  of  the  act  and  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10). 

Because  adverse  health  effects  are 
associated  with  exposure  to  very  low 
lead  levels  in  fatuses',  infants,  and 
children,  and  because  ciurent  dietary 
intakes  of  lead  in  infants  and  children 
exceed,  or  are  close  to,  the  provisional 
total  tolerable  intake  levels  for  lead  that 
the  agency  has  established  for  these 
population  groups,  the  agency  is  taking 


several  other  actions  to  reduce  or 
eliminate  lead  levels  in  food.  Elsewhere 
in  this  issue  of  the  Federal  R^sistw,  the 
agency  is  proposing  to  prohibit  the  use 
of  lead-soldered  food  cans.  In  addition, 
the  agency  recently  proposed  to  prohibit 
the  use  of  tin-coated  lead  foil  capsules 
on  wine  bottles  (i.e.,  coverings  for  the 
cork  and  neck  area)  (57  FR  55485, 
November  25, 1992). 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on)unel5, 1993. 

Dated:  November  20, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  93-14466  Filed  6-18-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  383  | 

[FHWA  Dockat  No.  MC-93-12]    \ 
RIN  212S-AD05  I 

Training  for  All  Entry  Level  Drivera  of 
Commercial  Motor  Vehicles  (CMVs) 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
comments. 

SUMMARY:  The  FHWA  is  requesting 
comments  from  interested  parties 
concerning  the  need  to  require  training 
of  all  entry  level  drivers  of  commerdal 
motor  vehicles  (CMVs).  This  action  is  in 
response  to  section  4007  of  the  Motor 
Carrier  Act  of  1991.  If  the  FHWA 
determines  that  it  is  not  in  the  public 
interest  to  issue  a  rule  that  requires 
training  of  all  entry  level  drivers, 
section  4007  requires  the  agency  to 
submit  a  report  to  Congress  on  Uie 
reason  for  the  decision,  together  with 
the  results  of  a  cost-beneRt  analysis 
conducted  as  part  of  the  rulemaking 
proceedings. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
93-12,  room  4232,  HCC-10,  Office  of 
Chief  Counsel,  Federal  Highymy 
Administration,  400  Seventh  S6eet  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  roust  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Jerry  L.  Robin,  Driver  Standards 
Division,  Office  of  Motor  Carrier 
Standards  (202)  366-2985,  or  Mr. 
Charles  Medalen,  Office  of  Chief 
Counsel,  (202)  366-1354,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays. 
SUPPl£MENTARY  INFORMATION:  Section 
4007(a)(2)  of  the  Motor  Carrier  Act  of 
1991  directs  the  FHWA  to  issue  a 
rulemaking  on  the  need  to  require 
training  of  all  entry  level  drivers  of 
CMVs.  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  Public  Law  102-240,  Section 
4007, 105  Stat.  1914,  2151.  This 


rulemaking  proceeding  must  be 
completed  by  December  18, 1993.  If  the 
FHWA  determines  that  it  is  not  in  the 
public  interest  to  issue  a  rule  that 
requires  training  for  all  entry  level 
drivers,  the  FHWA  must  submit  to 
Congress  a  report  explaining  that 
decision  by  January  18, 1994.  together 
with  the  results  of  a  cost-benefit 
analysis  of  a  training  requirement. 
Section  4007(a)(1)  requires  an 
additional  report  to  Congress  on  the 
effectiveness  of  private  sector  efforts  to 
ensure  adequate  training  of  entry  level 
drivers  of  CMVs.  The  FHWA  will 
consider  the  information  developed  for 
the  latter  report  in  this  rulemaking  and 
will  consider  any  information  submitted 
to  the  docket  on  this  riilemaking  in 
preparation  of  the  required  report. 

Ine  FHWA  is  responsible  for 
promulgating  Federal  regulations 
designed  to  ensure  the  safe  operation  of 
CMVs.  To  date,  the  FHWA  has  not 
mandated  minimum  training  standards 
for  operators  of  CMVs  because  of  the 
substantial  progress  being  made  by  the 
motor  carrier  industry  in  voluntarily 
implementing  the  FHWA's  "Modal 
Curriculum  for  Training  Tractor-Trailer 
Drivers"  (1985,  GPO  Stock  No.  050- 
001-00293-1),  as  more  fully  discussed 
below.  However,  the  FHWA  has 
initiated  an  ANPRM  related  to  training 
standards  of  longer  combination  vehicle 
(LCV)  operators  as  directed  by  section 
4007(b)  of  the  Motor  Carrier  Act  of  1991. 
This  ANPRM  was  published  at  58  PR 
4638  on  January  15, 1993. 

All  LCVs,  denned  in  sections  lG23(b) 
and  4007(f)  of  the  ISTEA  as  "any 
combination  of  a  truck  tractor  and  two 
or  more  trailers  or  semitrailers  which 
operate  on  the  Interstate  System  at  a 
gross  vehicle  weight  greater  than  80,000 
pounds,"  are  necessarily  CMVs. 
However,  because  of  the  separate  LCV 
training  reouirements  rulemaking,  LCV 
drivers  will  not  be  considered  here. 
Although  transit  buses  (designed  to 
transport  16  or  more  passengers)  also 
meet  the  definition  of  a  CMV,  they  will 
not  be  considered  either  because  these 
vehicles  are  almost  all  operated  by 
municipalities  or  other  public  agencies. 
Smce  the  ISTEA  specifies  that  the 
FHWA  report  on  the  effectiveness  of 
"private  sector  efforts"  to  ensure 
adequate  training  of  CMV  drivera.  we 
believe  Congress  intended  to  exclude 
training  of  transit  bus  drivers  from  this 
rulemaking.  We  have  also  decided  not 
to  study  the  specific  training 
requirements  for  drivers  of  vehicles 
transporting  placardable  quantities  of 
hazardous  materials.  The  Department  of 
Transportation's  Research  and  Special 
Programs  Administration  adopteid 
training  requirements  for  these  drivers 


in  1992  (57  FR  20944,  May  15, 1992) 
which  are  codified  at  49  CFR  177.800. 
177.816  and  177.825. 

Applicability 

As  defined  in  49  CFR  383.5,  a  CMV 
is  a  motor  vehicle  or  combination  of 
motor  vehicles  used  in  commerce  to 
transport  passengers  or  property  if  the 
vehicle— 

(a)  Has  a  gross  combination  weight 
rating  of  26,001  or  mora  pounds 
inclusive  of  a  towed  unit  with  a  gross 
vehicle  weight  rating  of  more  than 
10,000  pounds:  or 

(b)  Has  a  gross  vehicle  weight  rating 
of  26,001  or  more  pounds:  or 

(c)  is  designed  to  transport  16  or  more 
passengera,  including  the  driver:  or 

(d)  is  of  any  size  and  is  used  in  the 
transportation  of  materials  found  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
and  which  require  the  motor  vehicle  to 
be  placarded  \mder  the  Hazardous 
Materials  Regulations  (49  CFR  part  172, 
subpart  F). 

Although  the  definition  of  a  CMV  in 
the  Motor  Carrier  Safety  Act  of  1984 
included  a  weight  threshold  of  10,001 
pounds  or  more  (49  CFR  390.5),  the 
FHWA  believes  any  potential  CMV 
training  standard  should  be  considered 
an  additional  CDL  requirement  and  thus 
subject  to  the  higher  jurisdictional 
threshold  of  that  program. 

Background 

In  the  early  1980's  the  FHWA 
determined  that  a  need  existed  for 
technical  guidance  in  the  area  of  truck 
driver  training.  Research  at  that  time 
showed  that  many  driver  training 
schools  offered  little  or  no  structured 
curricula  or  uniform  training  plans. 

To  help  address  this  situation,  the 
FHWA  developed,  and  in  1985  issued, 
the  "Model  Curriculum  for  Training 
Tractor-Trailer  Drivers"  which  is  based 
on  FHWA's  "Proposed  Minimum 
Standards  for  Training  Tractor-Trailer 
Drivers"  (1984).  The  Model  Curriculum, 
as  it  is  known  in  the  industry,  is  a  broad 
set  of  recommendations  which 
incorporates  standardized  minimum 
core  curricxilum  requirements  and 
training  materials,  as  well  as  standards 
pertaining  to  vehicles,  facilities, 
instructor  hiring  practices,  graduation 
requirements,  and  student  placement. 
The  Curriculum  content  includes  the 
following:  basic  operation,  safe 
operating  practices,  advanced  operating 
practices,  vehicle  maintenance,  and 
nonvehicle  activities.  In  essence,  the 
Model  Curriculum  addresses  all  the 
critical  aspects  of  entry  level  truck 
driver  training.  It  is  designed  so 
students  who  successfully  complete  it 
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can  be  expected  to  perfonn  actual 
tractor-trailer  driving  skills  competently 
and  safely. 

In  1986.  the  Prbfesrional  Truck  Driver 
Institute  of  America  (PTDIA)  %vas 
created  by  the  motor  carrier  industry  to 
certify  acceptable  training  programs 
offraed  by  tne  truck  driver  training 
schools.  The  Modbl  Curriculum, 
although  modified  to  meet  the 
administrative  needs  of  the  PTDIA,  is 
the  basis  for  the  PTDIA's  certification 
criteria.  The  FHWA  research  report 
(Dec  1989)  entitled  "Survey  of  Tractor- 
Ttailer  Driver  Training  Courses" 
indicates  on  page  &: 

The  influence  and:  acceptability  of  the 
FHWA/IOffice  of  Mbtor  Cairien  (OMQl 
truck  driver  training  guideline*  and  materials 
among  the  tchools  sbd  training  programs 
surveyed  in  this  project  is  obvious. 
Organizations  have  i^Bvised  their  courses,, 
rebuilt  or  remode^their  programs  and 
implemented  curriculum  cnanges,  many  of 
them  major,  in  their  Attempt  to  follow  and 
meet  the  FHWA/OmC  "recommended 
practices".  The  FHwIa/OMC  infhience  is 
spread  across  all  the  courses  surveyed. 
Progress  in  meeting  the  salient  point  of  the 
FHWA/OMC  model  is  obviouslv  being  made. 
The  most  significant  aspect  of  this  i^uenced 
progress  is  that  it  is  being  achieved  through 
voluntary  rather  than  mandatory  action. 

A  copy  of  the  report  will  be  included  in 
the  docket  for  review. 

The  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (CMVSA).  although  not 
directly  targeted  at  driver  training,  was 
intended  to  improve  highway  safety.  49 
U.S.C.  app.  2301-2316.  Its  goal  is  to 
ensiue  that  drivers  of  large  trucks  and 
buses  possess  the  knowledge  and  skills 
to  safelv  operate  those  vehicles  on 
public  highways.  The  CMVSA 
established  the  CDL  program  and 
directed  the  FHWA  to  establish 
minimum  national  standards  which 
States  must  meet  when  licensing  CMV 
drivers.  The  CMVSA  applies  to  anyone 
who  operates  a  CMV  in  intrastate, 
interstate,  or  foreign  commerce, 
including  most  employees  of  Federal, 
State,  and  local  governments. 

In  accordance  with  the  CMVSA,  all 
drivers  of  CMVs  were  required  to  obtain 
a  valid  CDL  by  April  1, 1992,  in  order 
to  be  properly  qualified  to  operate  the 
vehicle(s)  they  drive.  In  addition  to 
passing  the  CDL  knowledge  and  skills 
tests  required  for  the  basic  vehicle 
group,  all  persons  who  operate  or  expect 
to  operate  the  following  vehicles,  which 
have  special  handling  diaracteristics, 
must  obtain  endorsements  under  49 
CFR  383.93:  dOubleAriple  trailera,  tank 
vehicles,  passenger  vehicles,  or  CMVs 
required  to  be  placarded  for  hazardous 
materials.  For  the  passenger  vehicle 
endorsement,  the  driver  must  pass 
knowledge  and  skills  tests.  For  all  other 


vehicle  endorsements,  the  driver  is 
required  to  pass  only  a  knowledgjs  test 

The  CDL  standanu,  however,  do  not 
require  the  comprehensive  training 
proposed  in  the  Model  Curriculiun 
since  the  CDL  is  a  "licensing  standard" 
as  opposed  to  a  "training  standard." 
Although  there  are  no  prerequisite 
Federal  or  State  training  requirements  to 
obtain  a  CDL,  the  driver  must 
demonstrate  the  required  minimum 
knowledge  and/or  skills  necessary  to 
operate  a  CMV.  To  date,  the  States  and 
the  District  of  Columbia  have  issued 
over  6  million  CDLs. 

In  an  effort  to  meet  the  requirements 
of  section  4007(a)  of  the  ISTEA,  the 
FHWA  recently  contracted  with 
AppUed  Science  Associates, 
Incorporated  (ASA),  in  part  to  assess  the 
efiisctiveness  of  private  sector  efforts  to 
ensiue  adequate  training  of  entry  level 
driven  of  CMVs.  The  objectives  of  this 

Iihase  of  the  project  focused  on  entry 
evel  driver  training  are  to  determine  (1) 
the  scope  and  content  of  entry  level 
CMV  driver  training  in  the  private 
sector  and  (2)  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  mitry  level  driven  of  CMVs. 
The  FHWA  will  use  the  information 
generated  by  this  research  project, 
which  is  expected  to  be  completed  by 
the  Fall  of  1994,  to  formulate  the  report 
required  by  section  4007(a)(1)  of  the 
ISTEA.  hi  addition,  the  FHWA  will 
make  the  information  submitted  to  the 
rulemaking  docket  on  this  ANPRM 
available  to  ASA  for  appropriate 
analysis  and  use  in  the  research  effort. 

Rulemaking  and  Questions  for 
Comment 

To  fully  undentand  the  various  issues 
related  to  training  for  all  entry  level 
CMV  driven  and  in  conjunction  with 
the  ASA  study,  the  FHWA  is  soliciting 
comments  on  the  following  areas. 
Respondents  are  encouraged  to  submit 
additional  information  they  believe 
relevant  to  this  rulemaking. 

On  the  Adequacy  of  Entry  Level 
Training  Provided 

1.  How  can  the  adequacy  of  training 
be  defined?  What  mechanisms  exist  to 
measure  adequacy? 

2.  What  standards  exist  to  ensure  that 
training  provided  by  schools  and 
employera  is  adequate  for  entry  level 
truck  driver  training? 

3.  What  should  an  adequate  truck 
driver  training  program  include  (for 
example  night  driving,  behind-the- 
wheel  training,  and  classroom 
instruction)?  What  is  the  minimum 
amount  of  time  (or  number  of  houn) 
that  should  be  devoted  to  each  of  these 
components? 


4.  Can  governmental  or  private 
standards  that  guide  the  training  of 
entry  level  driven  be  used  to  determine 
the  adequacy  of  entry  level  driver 
training?  Why  are  these  standards 
appropriate? 

5.  To  obtain  a  CDL.  a  CMV  driver 
miist  demonstrate  knowledge  and  skills 
needed  to  operate  a  CMV.  Are  these 
tests  sufficiently  comprehensive  to 
accurately  measure  a  driver's 
performance?  Please  explain  why  or 
why  not.  Provide  information  on 
specific  deficiencies. 

6.  Should  training  requirements  for 
entry  level  CMV  driven  be  fsderally- 
mandated? 

Number  of  Drivers  Trained 

7.  What  is  an  "entry  level  CMV 
driver?" 

8.  What  industry-wide  initiatives  or 
policies,  if  any,  reasonably  assure  that 
the  majority  of  all  entry  level  driven  are 
trained? 

9.  How  many  truck  driver  training 
schools  and  motor  carrier  programs 
train  entry  level  driven?  What 
percentage  of  those  enrolled 
successfully  completes  such  trainine? 

10.  Is  the  successful  completion  of  an 
entry  level  CMV  driver  training  program 
(either  before  or  after  hiring)  a 
requirement  for  the  driven  employed  by 
your  company? 

11.  Describe  the  training 
opportunities  available  for  driven  of 
smaller  trucking  companies/owner- 
operaton.  What  percentage  of  those 
enrolled  successfully  completes  such 
training? 

Entry  Level  Driver  Training  Cost/ 
Benefits 

12.  Describe  the  expected  benefits  and 
estimated  dollar  costs  for  the  following 
types  of  training: 

a.  Resident  training  at  public  and 
private  truck  driver  training  schools, 
including  trade,  vocational  and 
commimity  college  programs; 

b.  Home  study  or  correspondence 
courses  in  combination  with  hands-on 
behind-the-wheel  training; 

c.  Training  by  motor  carriera  through: 
— Formal  school  setting 

— On-the-job  training  [i.e.,  learning  by 
working  with  an  experienced  driver 
as  a  trainer);  and 

d.  Extemships  (i.e.,  combination  truck 
driver  training  schools  and  motor  carrier 
operations). 

Other  Than  Entry  Level  Driver  Training 

13.  Although  the  primary  purpose  of 
this  ANPRM  is  to  gather  information  on 
entry  level  truck  driver  training,  the 
FHWA  would  like  to  collect  some 
information  on  the  training  experienced 
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drivers  raceive.  Please  describe  the  type 
and  firequenqr  of  training,  if  any,  that 
you  ofEw  or  financially  nippoit  Cor  the 
more  experienced  CMV  drivers  of  jrour 
company.  Is  this  training  required  at 
certain  specific  intervals  or  provided 
only  on  an  "as  needed"  basis? 

Rulemaking  Anahfses  and  Noticas 

Executive  Order  12291  {Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  is  unable  to  determine 
whether  this  action  is  major  within  the 
meaning  of  Executive  Order  12291  due 
to  the  preliminary  natiire  of  this 
rulemaking.  However,  because  of  the 
public  interest  in  commercial  motor 
vehicle  safety,  this  notice  is  considered 
significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.         { 

Given  the  lack  of  necessary 
informatitm  on  costs  to  the  motor  carrier 
industry,  the  FHWA  is  unable  to 
evaluate  the  economic  impact  of  a 
regulatory  requirement  for  mandatory 
training  for  entry  level  CMV  drivers. 
The  information  received  in  re^>on8e  to 
this  notice  will  be  used  to  evaluate  the 
costs  and  benefits  associated  with 
variotis  alternative  requirements. 
Comments,  information,  and  data  are 
solicited  on  the  economic  impact  of  this 
rulemaking. 


UMI 


Regulatory  Flexibility  Act 

A  rule  requiring  training  for  entry 
level  drivers  could  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  information 
solicited  in  this  ANPRM  will  be  used  to 
evaluate  that  efiiact,  and  a  more  detailed 
statement  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612)  will 
bo  included  in  the  next  rulemaking 
document  on  this  subject.  Specific 
comments,  information  and  data  are 
solicited  on  the  economic  impact  of  this 
rulemaking  on  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and- 
criteria  contained  in  Executive  Order 
12612.  and  the  FHWA  certifies  that  the 
poUcies  contained  herein  do  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 


for  purposes  of  the  Paperworie 
Reduction  Act  of  1980.  (44  U.S.C.  3501- 
3520). 

National  Environmental  Policy  Act 

This  agency  has  analyzed  this  action 
for  the  piupose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  383 

Commercial  driver's  license  testing 
and  licensing  standards.  Highways  and 
roads,  Motor  vehicle  safety. 

(Section  4007,  Pub.L  102-240, 105  Stat. 
1914,  2151;  23  U.S.Q  315:  49  CFR  1.48) 

Issued  on:  June  15, 199$. 
Rodney  E.  Stater, 
Administrator. 
IFR  Doc.  93-14510  Filed  6-18-93;  8:45  am] 
Bttxmo  cooe  4»io-a9-» 
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Proposed  Alteration  of  the  ICansas  City, 

MO  Terminal  Control  Area;  Proposed 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[AlrapMe  Dodwt  No.  S2-AWA-1] 
RIN2120-AE73 

Proposed  Alteration  of  the  Kansas 
City,  MO,  Tennlnal  Control  Area 

AfQENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  I 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  Kansas  City,  MO,  Terminal  Control 
Area  (TCA).  This  proposal  would 
maintain  the  altitude  of  the  upper  limit 
of  the  TCA  at  8,000  feet  mean  sea  level 
(MSL)  and  redefine  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  primary  goal  of  this 
modification  to  the  TCA  is  to  improve 
safety  while  providing  the  most  efficient 
use  of  the  terminal  airspace.  This  action 
would  improve  the  flow  of  traffic  and 
increase  safety  in  the  Kansas  City 
terminal  area. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-10),  Airspace  Docket  No.  92- 
AWA-1,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

The  ofF.cial  docket  may  be  examined 
in  the  Jlules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATF- 
240),  Airspace-R'Jes  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procediues  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPIEMENTARY  INFORMATION: 

Comments  Invited  I 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
Usted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AWA-1."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  also  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc  Inqiiiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Related  Rulemaking  Actions 

On  May  21, 1970,  the  FAA  published 
Amendment  91-78  to  part  91  of  the 
Federal  Aviation  Regulations  (35  FR 
7782)  which  provideid  for  the 
establishment  of  TCA's. 

On  February  3, 1987.  the  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use, 
installation,  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transponders  in  U.S.-registered  dvil 
aircraft  (53  FR  3380).  The  rule  did  not 
affect  the  requirement  to  have  an 
operable  transponder  in  a  TCA. 

On  June  21. 1988,  the  FAA  published 
a  final  rule  which  requires  Mode  C 


equipment  when  operating  within  30 
nautical  miles  of  any  designated  TCA 
primary  airport  from  the  sux&ce  up  to 
10,000  feet  MSL.  except  for  operations 
by  certain  aircraft  types  which  were 
specifically  excluded  (53  FR  23356). 

On  October  14. 1988.  the  FAA 
published  a  final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Specifically, 
the  rule:  (a)  Established  a  single-class 
TCA:  (b)  requires  the  pilot-in*command 
of  a  civil  aircraft  operating  within  a  TCA 
to  hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  doomiented  training; 
and  (c)  eliminated  the  helicopter 
exception  from  the  minimum 
navigational  equipment  requirement 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  stirrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  type  of 
operations  being  conducted  in  the 
airspace  surroimding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  imcontroUed 
aircraft  operating  under  VFR  and 
controlled  aircraft  operating  under 
instrument  ffight  rules  (IFR).  TCA's 
provide  a  method  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  TCA  airspace  afford  the  greatest 
protection  for  the  greatest  number  of 
people  by  giving  air  traffic  control 
(ATC)  increased  capability  to  provide 
aircraft  separation  service;  this 
minimizes  the  mix  of  controlled  and 
uncontrolled  aircraft. 

To  date,  the  FAA  has  established  a 
total  of  29  TCA's;  the  Kansas  City  TCA 
was  established  on  August  1. 1975  (40 
FR  18414).  The  FAA  is  proposing  to 
take  action  to  modify  or  implement  the 
application  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  in  the 
airspace  regions  most  commonly  used 
by  passenger-carrying  aircraft. 

Fre-NFRM  Public  Input 

A  pre-NPRM  airspace  meeting  was 
held  on  September  4. 1991.  in  Kansas 
Gty,  MO,  to  allow  local  interested 
airspace  users  an  opportunity  to  present 
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input  on  the  design  of  the  proposed 
alteration  of  the  Kansas  Ci^  IXIA. 

One  letter  was  received  prior  to  the 
informal  airspace  meeting  bam  a  private 
airport  owner  who  wanted  to  make  sue 
that  the  FAA  would  provide  a  cutout  for 
his  airport  which  is  located  about  4.5 
miles  northwest  of  the  Kansas  Qty 
Airport.  Hie  FAA  agreed  to  include  the 
requested  cutout  in  the  proposed  TCA 
modification. 

Fourteen  persons  attended  the 
informal  airspace  meeting.  The  only 
comment  was  fix>m  anotl^  private 
airport  owner  who  wanted  a  cutout  for 
his  airport  which  is  located  about  5 
miles  west  of  the  Kansas  Qty  Airport. 

The  FAA  responded  by  statins  that  a 
cutout  would  be  proposed  for  aU  private 
airports  located  within  the  6-niiIe  arc  of 
the  Kansas  City  International  Airport. 

The  Proposal 

The  FAA  proposes  to  amend  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  modify  the  Kansas  City 
TCA.  The  decision  to  pursue 
modification  to  the  existing  TCA  was 
based  on  safety  and  operational  needs. 
The  FAA's  responsibility  is  to  manage 
efficiently  the  airspace  sxurounding  the 
Kansas  City  area,  while  providingUie 
level  of  safety  expected  by  the  flying 
public.  The  number  of  enplaned 
passengers  for  1990  was  3,477,529;  this 
number  is  projected  to  increase  to  5.8 
million  by  the  year  1995  and  to  further 
increase  to  7.8  million  by  the  vear  2000. 
This  volume  of  traffic  cannot  be 
accommodated  by  the  present 
configuration  of  the  TCA  airspace.  A 
new  Runway  1R/19L  is  under 
construction  and  is  scheduled  for 
completion  in  the  £bJ1  of  1993.  The 
Kansas  Qty  TCA  modification  would 
encompass  operations  for  the  new 
runway.  The  proposed  alteration  is 
depicted  in  the  attached  chart 

Section  91.131  of  part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  defines  TCA's  and  prescribes 
operating  rules  for  aircr«fl  in  airspace 
designated  as  a  TCA.  The  TCA  rule 
provides,  in  part,  that  prior  to  entering 
the  TCA,  any  pilot  arriving  at  any 
airport  within  the  TCA  or  flying  through 
the  TCA  must  (1)  Obtain  appropriate 
authorization  from  ATC;  (2)  comply 
with  applicable  procedures  established 
by  ATC  for  pilot  training  operations  at 
an  airport  withio  a  TCA:  and  (3)  hold  at 
least  a  private  pilot  oettificate;  or  (4) 
meet  the  requirements  of  %  61.95  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  61)  if  the  aircraft  is  operated  by  a 
student  pilot 

Any  person  operating  an  aircraft 
arriving  at  any  airport  within  a  TCA  or 
flying  through  a  TCA  must  have  the 


aircraft  equipped  with  an  operable  two- 
way  radio  cajrable  of  communications 
with  ATC  on  appropriate  frequencies  for 
that  TCA,  and  the  applicable  operating 
transponder  and  automatic  altitude- 
reporting  equipment  specified  in 
paragraph  (b)(1)  of  %  91.215  of  tiia 
Federal  Aviation  Regulations.  Unless 
otherwise  authorized  by  ATC.  aU  large, 
tuibine-powered  aircraft  operating  to  or 
from  a  TCA-primary  airport  must  1m 
operated  above  the  designated  floors  of 
the  TCA.  The  pilot  of  any  aircraft 
departing  from  an  airport  located  within 
a  TCA  is  required  to  receive  a  clearance 
from  ATC  prior  to  takeoff. 

All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However, 
the  TCA  rule  permits  ATC  to  authorize 
deviations  from  any  of  the  operating 
requirements  of  the  rule  when  safety 
considerations  justify  the  deviation  or 
more  efficient  utiUzation  of  tlw  airspace 
can  be  attained.  Ultralight  vehicle 
operations  and  parachute  jtimps  in  a 
TCA  may  only  be  conducted  under  the 
terms  of  an  ATC  authorization. 

Definitions  and  operating 
requirements  applicable  to  TCA's  may 
be  found  in  §  71.12  (14  CFR  part  71)  and 
§  S  91.1  and  91.90  (14  CFR  part  91). 

The  standard  configuration  of  a  TCA 
consists  of  3  concentric  circles  centered 
on  the  orimary  airport  extending  to  10, 
20,  and  30  nautical  miles  respectively. 
The  vertical  limits  of  the  TCA  are 
10,000  feet  MSL,  wiUi  the  fbor 
established  at  the  surface  in  the  inner 
area  and  at  levels  appn^riate  to 
containment  of  operations  in  the  outer 
areas.  Variations  of  these  criteria  may  be 
authorized  contingent  upon  terrain, 
adjacent  regulatory  airspace,  and  factors 
unique  to  the  terminal  area.  The 
airspace  configuration  proposed  herein 
is  the  result  of  an  extensive  staff  study 
conducted  by  the  FAA  after  obtaining 
public  input  fix>m  informal  airspace 
meetings,  written  comments,  and 
coordination  with  the  FAA  regional 
office.  The  FAA  has  determined  that  the 
proposed  alteration  of  airspace  for  the 
Kansas  Qty  TCA  would  be  consistent 
with  TCA  objectives.  The  proposed 
configuration  considers  the  present 
terminal  area  flight  operations  and 
terrain. 

The  following  proposed  modification 
of  the  Kansas  Qty  TCA  reflects  public 
comments  and  represents  user  group 
inputs: 

Ana  A.  That  airspace  extending  from 
the  surface  up  to  and  including  8.000 
feet  MSL  within  a  6-nule  radius  of  the 
Kansas  Qty  International  Airport 
excluding  that  airspace  within  a  1-mile 
radius  of  Noah's  Ark  Airport,  within  a 
1-mile  radius  of  Elton  Airport,  within  a 


1-mile  radius  of  Platte  Valley  Airport, 
and  that  area  between  the  5-mile  radius 
arc  and  the  6-mile  radius  arc  of  Kansas 
Qty  International  Airport,  bounded  on 
the  south  by  a  line  parallel  to  and  2 
miles  north  of  the  Kansas  Qty 
International  Airport  Runway  9 ILS 
localizer  course  and  on  the  north  by  a 
line  parallel  to  and  2  miles  west  of  the 
Kansas  Qty  International  Airport 
Runway  19  localizer  course. 

This  airspace  would  be  necessary  to 
contain  large  turbine-powered  aircraft 
within  the  TCA  while  operating  to  and 
from  the  primary  airport  and  allow  for 
ingress/egress  to  secondary  airports. 

Area  B.  That  airspace  extending  from 
2.400  feet  MSL  up  to  and  including 
8.000  feet  MSL  vrithin  a  10-mile  radhis 
of  the  Kansas  Qty  International  Airport 
excluding  that  airspace  within  a  IV^ 
mile  radius  arc  of  the  Fort  Leavenworth 
Sherman  Army  Airfield  and  thai 
airspace  described  in  Area  D. 

This  airspace  would  be  required  to 
provide  sufficient  airspace  for  vectoring 
aircraft  that  are  arriving  at  and  departing 
from  the  primary  airport. 

Area  C.  That  airspace  extending  from 
3,000  feet  MSL  up  to  and  including 
8.000  feet  MSL  writhin  a  15-mile  radius 
of  the  Kansas  Qty  International  Airport 
excluding  that  airspace  described  in 
AreaD. 

This  airspace  configuration  would 
provide  an  area  to  contain  aircraft 
during  climb  and  descent  maneuvers  to 
transition  between  the  terminal  and  en 
route  structures. 

Area  D.  That  airspace  extending  from 
4.000  feet  MSL  up  to  and  including 
8,000  feet  MSL  within  a  20-nule  radius 
of  the  Kansas  Qty  International  Airport 
and  including  that  airspace  within  the 
10-mile  and  15-mile  radius  arcs  defined 
by  Interstate  Highway  635  from  the  15* 
mile  radius  arc  extending  northward  to 
a  point  where  it  intersects  the  10-mile 
radius  arc  and  then  direct  to  lat 
39''11'30''N.  long.  94»37'00''  W.,  then 
direct  to  lat  39''12'57''  N..  long. 
94''24'51''W. 

This  airapaca  would  be  required  to 
provide  an  area  to  contain  aircraft  using 
Kansas  Qty  International  during  climb 
or  descent  profile  while  also  allowing 
sufficient  airspace  for  VFR  operations 
underneath  the  TCA  floor. 

The  TCA  listed  in  this  document  is 
published  in  §  71.401(b)  of  FAA  Order 
7400.7A.  dated  November  2, 1992,  and 
effective  November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designation  of  the 
TCA  listed  in  this  document  would  be 
published  subsequently  in  this  Order 
when  the  regulation  is  promulgated. 


Regulatory  ETaluation  Sumnury 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA  on  the  proposed  amendments  to  14 
CFR  part  71— to  alter  the  Kansas  City 
Terminal  Control  Area,  Kansas  City,  Mo. 
This  summary  and  the  full  regulatory 
evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  cons\miers.  and  Federal, 
State,  and  local  governments  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  February  17. 
1981,  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  potential 
benefits  to  society  for  each  regulatory 
change  outweigh  potential  costs.  The 
Executive  Order  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition,  or  that  is  highly  | 
controversial. 

The  FAA  has  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  the  executive  order,  therefore,  a  full 
regulatory  impact  analysis  that  includes 
the  identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  proposed 
rule  has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  more  concise 
document  termed  a  regulatory 
evaluation  that  analyzes  only  this 
proposed  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation  this  section 
also  contains  a  Regulatory  Flexibility 
Determination  reqtiired  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  and  an  International  Trade  Impact 
Assessment.  If  more  detailed 
information  is  desired,  the  reader  may 
examine  the  regulatory  evaluation 
contained  in  the  docket. 

The  Kansas  City  TCA  was  established 
in  1975  (40  FR 18414)  to  reduce  the  risk 
of  a  mid-air  collision  in  congested 
airspace  surrounding  the  airport.  This 
high  density  terminal  area  presents 
complex  air  traffic  conditions  resulting 
from  a  mix  of  large  turbine-powered  air 
carrier  aircraft  with  other  aircraft  of 
varying  performance  characteristics  and 
from  a  mix  of  IFR  and  VFR  traffic 
operating  in  the  same  airspace.  As  the 
traffic  in  the  given  airspace  increases,  so 
does  the  risk  of  a  midair  collision.  The 
Kansas  Qty  TCA  was  originally 
established  to  reduce  this  risk.  Since 
then,  construction  commenced  on  a  new 
runway  1R/19L.  Modifying  the  existing 


TCA  would  meet  future  needs  and 
would  make  sufficient  TCA  airspace 
available  for  simultaneous  approach 
operations  to  the  new  runway.  It  would 
allow  turboprop  departures  to  accelerate 
to  speeds  exceeding  200  knots  and 
present  a  less  complex  TCA  design  for 
the  VFR  pilots. 

The  proposed  modifications  of  the 
Kansas  Qty  TCA  are  the  result  of  a  staff 
study  conducted  by  the  local  FAA 
authority.  The  staffs  goal  was  to 
determine  a  viable  TCA  design  that 
would  enhance  the  level  of  aviation 
safety.  This  process  began  with  an 
informal  airspace  meeting  that  was 
announced  in  a  letter  sent  to  all  pilots 
and  airport  managera  within  100  miles 
of  the  Kansas  City  International  Airport. 
The  airspace  design  proposal  reflects 
user  feedback  and  information  obtained 
during  this  meeting  held  in  the  Kansas 
City  area  on  September  4, 1991. 

In  analyzing  the  proposed 
modifications,  the  FAA  considered  two 
options.  The  first  option,  no  change,  is 
not  recommended  due  to  projected 
traffic  increases  and  operational 
requirements  needed  for  simultaneous 
approach  operations.  The  existing  TCA 
floors  are  inadequate  to  contain  all 
operations,  especially  heavily  laden 
turboprop  departures  which  are 
restricted  pursuant  to  14  CFR  91.117(c) 
to  200  knots  maximum  indicated 
airspeed  in  the  airspace  underlying  the 
TCA.  In  addition,  a  less  complex  TCA 
design  is  desired.  The  second  design 
would  modify  the  existing  TCA.  It 
would  provide  sufficient  TCA  airspace 
to  conduct  simultaneous  approach 
operations,  contain  departures  as  they 
accelerate  to  speeds  exceeding  200 
knots  while  climbing,  and  present  a  less 
complex  TCA  design  for  VFR  pilots. 

Benefit  Anafysis 

The  proposed  rule  would  enhance 
safety  by  reducing  the  risk  of  midair 
collisions.  The  risk  of  a  midair  collision 
would  be  reduced  by  increasing  the 
positive  control  airspace  around  Kansas 
City. 

Due  to  the  proactive  natiue  of  the 
proposed  changes  (i.e.,  safety-enhancing 
changes  would  be  made  when 
symptoms  of  a  problem  appear,  to 
prevent  rather  than  react  to  an  accident), 
the  potential  safety  benefits  are  difficult 
to  quantify  in  monetary  terms.  The 
symptoms  in  this  case  are  the  increased 
complexity  in  aircraft  operations  within 
the  present  configuration  of  the  Kansas 
Qty  TCA.  and  the  projected  increase  in 
aircraft  operations  as  the  following 
discussion  shows. 

The  Kansas  City  TCA  was  established 
in  1975.  It  has  been  modified  once,  in 
1980,  to  accommodate  nonparticipating 


usera  of  the  system  and  to  assure  that 
aircraft  landing  at  Kansas  City 
International  Airport  were  contained 
within  the  TCA.  Since  that  time,  the 
volume  of  traffic  has  varied  dramatically 
primarily  because  of  the  bankruptcies  of 
at  least  three  major  airlines.  Kansas  Qty 
International  Airport  had  206, 602 
operations  in  fiscal  year  1986  and 
168,193  operations  in  fiscal  year  1991. 
This  is  a  decrease  of  over  38,000 
operations.  The  major  reason  for  the 
decrease  was  the  bankruptcy  of  a  major 
airline  that  was  hubbing  at  the  airport. 
Nevertheless,  based  on  regional 
economic  forecasts,  increased  usage 
could  result  in  annual  operations  for 
1995  increasing  to  251,000,  and  by  the 
year  2000  to  340,000.  Over  3.4  million 
passengere  were  enplaned  at  the  Kansas 
City  International  Airport  during  1990. 
This  number  is  expected  to  increase  to 
5.8  million  by  the  year  1995  and  to  7.8 
million  by  the  year  2000. 

There  are  approximately  4,500  active 
pilots  and  1,350  aircraft  located  in  the 
Kansas  Qty  area.  They  use  several 
private  use  airports  and  two  controlled 
airports  that  are  within  approximately 
10  nautical  miles  of  the  Kansas  City 
International  Airport.  Kansas  Qty 
Downtown  Airport  has  a  full  time  air 
traffic  control  tower  (ATCT).  It  had  over 
157,000  total  operations  during  1991. 
Sherman  Army  Airfield  is  a  joint  use 
airport  with  a  part-time  ATCT.  It  has 
approximately  42,000  airport  operations 
during  fiscal  year  1991. 

Fortunately,  there  have  been  no 
midair  collisions  within  the  Kansas  Qty 
TCA.  Without  the  experience  of  an 
actual  midair  collision,  estimating  the 
probability  of  a  potential  occurrence  in 
the  absence  of  a  proposed  rule  cannot  be 
reliably  determined.  Due  to  the 
projected  increase  in  traffic,  there  is  an 
incipient  safety  problem,  although  it  is 
not  yet  critical.  Without  the  proposed 
rule,  aviation  safety  in  the  Kansas  City 
area  could  be  significantly  reduced  in 
the  futiire,  whidi  could  lead  to 
catastrophic  consequences. 

Cost  Analysis 

There  would  be  little  or  no 
administrative  costs  to  the  Agency 
associated  with  implementation  of  the 
proposed  rule.  There  would  be  no 
additional  costs  for  either  personnel  or 
equipment. 

The  FAA's  controller  workforce 
would  be  trained  in  the  aspects  and 
procedures  of  the  proposed  TCA  during 
regularly  scheduled  briefing  sessions, 
thus  no  additional  costs  for  controller 
training  would  be  incurred.  The  Kansas 
Qty  sectional  chart  and  the  Kansas  Qty 
terminal  area  chart  would  have  to  be 
revised,  but  the  required  changes  would 


be  made  at  the  time  that  those  charts  are 
routinely  updated.  These  changes  are 
considered  part  of  the  ordinarv  cost  of 
chart  revision:  therefore,  no  additional 
costs  would  be  incurred  by  the  FAA. 
Because  pilots  are  required  to  use 
current  oiarts,  they  would  not  incur  any 
additional  costs  either;  as  the  charts 
become  obsolete,  pUots  would  replace 
them  with  charts  that  depict  the 
modified  TCA. 

VFR  operators  who  do  not  routinely 
fly  inside  the  TCA  may  be  slightly 
inconvenienced  by  having  to  participate 
(i.e.,  contact  ATC  and  follow 
operational  rules)  in  the  TCA,  if  they 
operate  in  the  areas  of  the  proposed 
"TCA  expansion.  However,  the  FAA 
concluded  that  most  VFR  operators 
would  not  be  significantly 
inconvenienced  because  they  are 
already  participating  in  the  TCA,  either 
by  volimtarily  contacting  ATC  when  in 
areas  adjacent  to  or  under  the  TCA  or 
by  monitoring  ATC  frequencies. 

Those  VFR  aircraft  operators  who 
wish  to  avoid  the  TCA  could  face 
drcumnavigational  costs.  These  costs 
include  the  additional  fiiel  needed, 
additional  wear  and  tear  on  the  aircraft, 
and  added  flying  time.  However,  these 
costs  would  be  negligible.  First,  the 
proposed  increase  in  size  of  the  existing 
TCA  is  small.  Second,  there  are  no 
topographical  features  or  other  TCAs 
that  prevent  VFR  aircraft  from  flying 
over,  under,  or  around  the  TCA. 

Thus,  the  enhancement  of  saCaty 
through  the  reduced  risk  of  midair 
collisions  greatly  outweighs  the 
negligible  administrative  and 
operational  costs  that  would  flow  from 
the  proposed  modification. 

Paperwork  Reduction  Act 

hi  accordance  with  the  Paperwoik 
Reduction  Act  of  1980  (Pub.  L  96-511), 
there  are  no  requinments  for 
information  coUisction  associated  with 
this  proposed  rule. 

Initial  Regulatory  Flexibility 
Detennination  ,  |   j 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  small  entities  are  not 
imnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitle^ 

The  small  entities  that  the  proposed 
rule  could  potentially  affect  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fiswer  aircraft 
These  unscheduled  air  taxi  operators 
would  be  affscted  only  when  they  were 
operating  under  VFR.  Since  these 
operators  fly  regularly  into  airports  with 


established  radar  approach  control 
services,  the  FAA  believes  that 
imscheduled  air  taxi  operators  are 
already  equipped  to  fly  IFR  and  because 
they  would  fly  IFR  instead  of  VFR.  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  any  of 
them. 

Intematioaal  Trade  Impact  Assessment 

The  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  have  an  efiect  on 
the  sale  of  U.S.  products  or  services  in 
foreign  coimtries.  This  is  because  the 
proposed  rule  would  neither  impose 
costs  on  aircraft  operators  nor  on  U.S.  or 
foreign  aircraft  manufacturers. 

Federalism  Implications 

This  proposed  regulation  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
preparation  of  a  Federalism  assessment 
is  not  warranted. 

Conclusion 

In  view  of  the  estimated  negligible 
costs  to  some  general  aviation  (GA) 
operators,  coupled  with  benefits  in  the 
forms  of  enhanced  aviation  safety  and 
increased  airspace  to  VFR  aircraft 
operators,  the  FAA  believes  that  the 
proposed  rule  to  modify  the  Kansas  City 
TCA  is  cost-benefidal.  For  the  reasons 
discussed  under  "Regulatory 
Evaluation."  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  It  is  certified  that  this  proposal, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  ofSidijects  in  14  CFRPart  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air),  Terminal  control  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  dution  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aothorltjr:  49  U.S.C  app.  1348(a).  1354(a), 
1510:  B.0. 10854.  24  FR  9585.  3  CFR.  1959- 


1963  Comp..  p.  389: 49  U.S.C  106(g).  14  CFR 
11.69. 

Section  71.1  I  Amended} 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A.  A 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.401(b)    Terminal  Control  Areas 


ACE  MO  TCA  Konsu  Qly.  MO  (Revind) 

Primary  Airport 

Kansas  City  International  Airport 

(lat.  ag-irs?"  N.,  long.  94°43'04''  W.). 

Boundaries. 

Area  A.  That  airspace  extending  from  the 
surface  up  to  and  including  8.000  feet  MSL 
within  a  &-mile  radius  of  the  Kansas  City 
International  Airport,  excluding  that  airspace 
within  a  1-mile  radtus  of  Noah's  Ark  Private 
Airport  (lat.  39»13'50"  N..  long.  94"'4B'15"  W.) 
and  that  airspace  within  a  1-mile  radius  of 
Elton  Private  Airport  (lat.  39''20'05~  N.,  long. 
94*48'45''  W.)  and  that  airspace  within  a  1- 
mile  radius  of  Platte  Valley  Private  Airport 
(lat.  39''22'03''  N.,  long  94''45'41"  W.)  and 
that  area  between  the  5-mile  radius  arc  and 
6-mile  radius  arc  of  Kansas  City  International 
Airport,  bounded  on  the  south  by  a  line 
parallel  to,  and  2  miles  north  of  the  Kansas 
Qty  International  Airport  Runway  9 ILS 
localizer  course,  and  on  the  north  by  a  line 
parallel  to,  and  2  miles  west  of  the  Kansas 
City  International  Airport  Runway  19  ILS 
localizer  course. 

Area  B.  That  airspace  extending  Grom  2.400 
feet  MSL  up  to  and  including  8.000  feet  MSL 
within  a  10-mile  radius  of  the  Kansas  City 
International  Airport  excluding  that  airspace 
within  a  l\^-mile  radius  arc  of  the  Fort 
Leavenworth,  Sherman  Army  Airfield  (lat. 
39''22'06"  N.,  long.  94°54'52''  W.)  and  that 
airspace  described  in  Area  D. 

Area  C.  That  airspace  extending  from  3,000 
feet  MSL  up  to  and  including  8.000  feet  MSL 
within  a  15-mile  radius  of  the  Kansas  Qty 
International  Airport  excluding  that  airspace 
described  In  Area  D. 

Area  D.  That  airspace  extending  from  4,000 
Ceet  MSL  up  to  and  including  8,000  feet  MSL 
within  a  20-mile  radius  of  the  Kansas  City 
International  Airport  and  including  that 
airspace  within  the  10-mile  and  IS-mile 
radius  arcs  deRned  by  Interstate  Highway 
635  from  the  15-mile  radius  arc  extending 
northward  to  a  point  where  It  Intersects  the 
10-mile  radius  arc  and  then  direct  to  lat. 
39'11'30''  N.,  long.  94'37'00"  W.,  then  direct 
to  lat.  39'12'57-  N..  long.  94*24'51"  W.). 

Issued  in  Washington,  DC,  on  )une  14. 
1093. 
Willis  CNeboa, 

Manager,  Airspace-Bules  and  Aeronautical 
Information  Division. 

(FR  Doc  93-14509  Filed  6-18-93;  8:45  am) 
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27.ro 

2i.ro 

29.ro 
2i.ro 
i5.ro 
20.ro 
33.ro 


Jan.  1 
Jan.  1 


21.ro       Jan.  1 


Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jaa  1 
Jaa  1 
Jan.1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 


1200-1499 (869-019-00020-8) 27.ro 

1500-1899 (869-019^)0021-6) 17.ro 

1900-1939 (869-019-0002*4) 13.ro 

1940-1949 (869-019^)0023-2) 27.ro 

1950-1999  .„ (869-019-00024-1) 32.ro 

2000-€nd (869-019-0002^^ 12.ro 

• (869-019-00026-7) 20.M       Jon.  1 

9  Parts: 

1-199  (869-019^)0027-5) 

200-End  (869-019-00028-3) 

10  Pans: 

0-50 (869-019^)0029-1) 

51-199 (869-019-00030-5) 

200-399 (869-019^)0031-3) 

400-499 (869-019^)0032-1) 

500-€nd  (869-019^)0033-0) 

11 (869^17-00034-5) 

12  Parts: 

1-199 (869-019^)0035-6)  ......  11.ro 

200-219 (869^)19-00036-4) 15.ro 

220-299 (869-019^^)0037-2) 26.ro 

300-499 „ (869-019-00038-1) 21.ro 

500-599 (869^19-00039-9) 19.ro 

600-€nd  (869-O19-0004O-2) 28.ro 

13 (869-019-00O4M) 2&J0O       Jan.  1 


Jan.1 
Jan.  1 

Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 


12.ro       Jaa  1 


Jan.1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.1 
Jan.1 


1993 
1993 

1993 
1993 

1993 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 

1992 


1993 
1993 
1993 
1993 
1993 
1993 

1993 


29,ro 

26J)0 

izro 
2zro 
i6;ro 


1-59 (869^)19-00042-9) .. 

60-139 (86W)19^)0043-7) .. 

140-199  ._ (869-019-00044^  .. 

200-1199 (869419^)0045-3) .. 

1200-End (869-0194)0046-1) .. 

15  Psfte* 

0-299  ....'. (869^1940047-0) 14^ 

300-799 (869-019-00048-8) 25.ro 

800-End  (869-019-00O49-6) 19.ro 

16  Parts: 

7M 

VJOO 
24X0 

18H0 
17J)0 

zun 

16JD0 

i9.ro 
i5.ro 
io,ro 

28.ro 
ii.ro 


0-149  (869-019-00050-0) 

150-999 (869419^)0051-8) 

1000-End (869-019-00052-6) 

17  Pails: 

1-199  (8694194)0054-2) 

200-239 (869417-00055-8) 

240-End  (869417-00056-6) 

1-149  (86941 7-O0057-4) 

150-279 (869417-00058-2) 

280-399 (8694194)0059^3) 

400-€nd  (869419^)0060-7) 

19  Parts: 

1-199 (869417-00061-2) , 

•200-&K1 (86941940062-3) , 


201 

•1-399 ^ (86941940063-1) 19.tJ0 

400499  .„ (869417-00064-7) ......  3]J0O 

500-End  (869417-00065-5) 21.ro 

21  Parts: 

•1-99 (86941940066-6) 15.ro 

100-169 (869-017-00067-1) 14.ro 

170-199 (86W)17-O00684) 18.M 

200-299  — (869419-00069^1) 6.* 

300-499 (869417-00070-1) 29.ro 

500-699 (869417-0ro71-0) 21.M 

600-799 (86941 7-0ro7a-8) 7.ro 

800-1299 „....  (869417-0ro73-6) MJOa 

1300-End (869419-0ro74-7) \2J0O 

22  Parts: 

1-299 (869419-0ro75-6) 

300-€nd  (869417-00076-1) 

23 {869417-0ro77-9) 

24  Parts: 

0-199  „ (869417-00078-7) 34Jro 

200-499 (86941 7-Oro79-5) 32i)0 

500-699 (869-017-00080-9) 13X0 

700-1699 „.  (869417-00081-7) 34X0 

•1700-Cnd „ (869419-00082-8) 15X0 


30X0 
19X0 

18X0 


25 (869-017-00083-3) 


25.ro 


§§  1.0-1-1.60 (869417-00084-1) 17.ro 

§§  1.61-1.169 (869417-00085-0) 33X0 

§§  1.170-1.3ro (869417-00086-8) 19X0 

§§  1.301-1.4ro (869417-00087-6) 17.ro 

§§  1.401-1.5ro (869417-00088-4) 38X0 

§§  1.501-1  A40 (869417-00089-2) 19.ro 

§§  1.641-1.850 (86941 7-O009(W) 19.ro 

§§  1.851-1.907 (869417-00091-4) 23.ro 

§§  1.908-1.10M (86941940093-3) 26.ro 

§§  1.iroi-1.14ro  (869417-00093-1) i9.ro 


§§1.1401-€nd  (869^17-00094-9) 

2-29 (869-019-00096-8) 

30-39  (869417-O0096-5) 

40-49  (869417-00097-3) 

50-299 _ (869417-00098-1) 

•300-499 (86941 7-roiOO-0) 

500-599 „ (869419-roi01-8) 

600-€nd  (869417-M101-5) 


26.ro 

23X0 

i5.ro 

12X0 

i5.ro 

23X0 
6X0 
6.50 


Jan.  1, 1993 
Jan.  1, 1993 
Jan.  1,  1993 
Jan.  1, 1993 
Jaa  1, 1993 

Jan.  1. 1993 
Jaa  1,  1993 
Jaa  1, 1993 

Jan.  1,  1993 
Jaa  1.  1993 
Jan.  1. 1993 

Apr.  1,  1993 
Apr.  1, 1992 
Apr.  1, 1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1993 
Apr.  1, 1993 

Apr.  1,  1992 
Apr.  1, 1993 

Apr.\  1993 
Apr.  1. 1992 
Apr.  1,  1992 

Apr.  1,  1993 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1993 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1, 1992 

Apr.  1, 1992 

Apr.  1.  1992 
Apr.  1. 1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1993 

Apr.  1.  1992, 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1, 1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1, 1992 
Apr.  1,  1992 
Apr.  1.  1993 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1993 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1993 
*Apr.  1,  1990 
Apr.  1.  1992 


TW«  teekNiimbw 

27  Parte:  I 

1-199  — ....  (869-017-00102-3) 

200-&KI (869-01W)0104-2) 


Prie*      RavlalonDat* 


28 

29  Parte: 

0-99 „.... 

10(M99 

500-699 ..„„.... 

900-1899  

1900-1910  {§§1901.1  to 

1910.999) 

1910  <§§  1910.1000  to 

end) „ 

1911-1925  .....i„.j_>.... 

1926 Ui... 

1927-£nd 4....- 

30  Parte: 

1-199  

200-699  

700-End  

31  Parte: 

fr-199  

200-End  

32  Parte: 

1-39.  Vol.  I 

1-39.  Vol.  n .... 
1-39,  Vol.  IN  ... 

1-189  

190-399  

400-«29  

630-699  

700-799  

800-€nd  


34.00 
UJCO 

(869-017-00104-0) 37.00 

(869-017-00105-8) 19.00 

(tt9-013-00106-6) 9.00 

(869-017-00107-4) 32.00 

(469-017^)0108-2) 16.00 


Apr.  1, 1992 
»Apr.  1.  1991 

July  1.1992 


July  1.1992 
July  1,1992 
July  1.1992 
JUy  1.1992 


(869-017-00109-1) 29.00       July  1.  1992 

July  1,1992 

•July  1,  1989 

July  1,1992 

July  1,  1992 


(869417-00110^) 16.00 

(8l6^17-O0111-2) 9.00 

(8)49-017-00112-1) 14.00 

(869-017-00113-9) 30.00 


...(869-017-00114-7) 25.00 

...(869^)17-00115-5) 19.00 

...  (869^)17-001 16-3) 25.00 


(869-017-00117-1) 17.00 

(8  i9-01 7-001 18-0) 25«) 


July  1,  1992 
July  1,  1992 
July  1,1992 

July  1.  1992 
July  1,  1992 


i ....:...  15.00 

! 19.00 

18.00 

.  (869-017-001 IW) XS» 

,(&i9-017-O012O-l) 33.00 

.(8^9-017-00121-0) 29.00 

.(8»9-017-00122-6) UJOO 

,(8()9-017-O0123-6) 20.00 

(8^17-00124-4) 20.00 

33  Parte: 

1-124 (869-017-00125-2) MJOO 

125-199 L.J. (869-O17-00126-1) 21.00 


1984 
1984 


200-End  I..J—. 

34  Parte:         'I   [  ^ 

1-299  > (( 

300-399 (I 

40(«nd (I 


35 


17-00127-9) 23.00 

17-00128-7) 27.00 

17-00129-6) WJOU 

17-00130-9) S2J0O 


(869^)17-00131-7) 12.00 


36  Parte: 

1-199  ;....  (869-01 7-O013^5) 

200-€nd  a (869-017-0013J-3) 


37 


,  (849-01 7-O0134-1) 17.00 


38  Parte:       1    I  :        | 

0-17  ..„ (889-017-00135-0) 28.00 

18-End (869-017-00136-8) 28.00 

39 (WM17-O0137-6) 


*July  1 

'July  1 

*Ju»y  1.  1984 
July  1,  1992 
July  1,  1992 
July  1.1992 

^July  1.1991 
July  1.1992 
July  1.1992 

July  1.1992 
July  1.1992 
July  1.1992 

July  1,  1992 
July  1,  1992 
July  1.1992 

July  1,  1992 

July  1.1992 
July  1.1992 

July  1,1992 

Sept  1.  1992 
Sept.  1.  1992 

1600       July  1.  1992 


15.00 
32.00 


40  Parte: 

1-51 (86^17-00138-4) 31.00  July  1,  1992 

52  (8619-017-00139-2) 33J0  July  1,  1992 

53-60 {86I9-017-00140-6) 3M0  July  1.  1992 

61-80 .,.. (8619-01 7-00141-4) 16O0  July  1.  1992 

81-85  ;._a (86W)17-O0142-2) VSK  July  1,  1992 

86-99 (869-017-00143-1) 33O0  July  1.  1992 

100-149 (869-017-00144-9) 34X10  July  1.  1992 

150-189  » — (869-017-00145-7) 21 OO  July  1.  1992 

190-259 (869-017-00146-5) 16O0  July  1.  1992 

260-299 (869-017-00147-3) 36O0  Aiy  1.  1992 

300-399 _ (869-017-00148-1) 15O0  July  1.  1992 

400-424 (86fr-01 7-00149-0) 26.00  July  1.  1992 

425-699 _ (869-017-00150-3) 26.00  July  1,  1992 

700-789  .„ (86«»17-00151-1) 23O0  July  1.  1992* 

79(Knd (86^)17-00152-0) 25.00  July  1.  1992 

41  Chapters:     -j  {i  '     i 

1. 1-l  to  1-10  ...i„.....l:L.....l. '. IJJJO  *July  1. 1984 

1. 1-1 1  to  Appendix.  2  (2  Rewived) MJOO  » July  1. 1984 


TNto 

3-6.... 

7 

8 

9 

10-17 

18.  Vol.  I.  Ports  1-6 


9RIC11  ifunioar 


Pnoa      flwltlon  Dsis 


— \4J0O 

4O0 

4.S0 

134)0 

9.50 

13O0 

18.  Vol.  II.  Ports  *-19 „ 13JJ0 

18,  Vol  III,  Ports  20-52 1300 

19-100 13O0 

1-100  _ (869-017-00153-8) 9.50 

101  (869-017-O0154-4) 28.00 

102-200 (869-017-00155^ 11.00 

201-End  (869^)17-00156-2) 11.00 

42  Parte: 

1-399  (869417-00157-1) .. 

400^429 _  (869-017-00158-9)*.. 

4304nd  (869-017-00159-7)  .. 

43  Parte: 

1-999  (869-017-00160-1)  .. 

1000-3999 (869-017-00161-9)  .. 

4000-End (869-017-00162-7)  .. 

44  (869-017-00163-6)  .. 


*July  1,  1964 

>July  1.  1984 

*July  1. 1984 

'July  1,  1984 

'July  1.  1984 

'July  I,  1964 

'July  1, 1964 

'July  1. 1964 

'July  1,  1984 

July  1,  1992 

July  1.  1992 

^July  1,1991 

July  1.  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 

26.00       Oct.  1.  1992 


23.00 
23.00 
31.00 

22.00 
30.00 
13.00 


45  Parte: 

1-199  ....(869-017-00164-3) 20.00 

20(W99 (869-01 7-O0165-1) 14.00 

500-1 199  ...... (869-017-00166-0) 30.00 

1200-End (869-017-00167-8) 20.00 

46  Parte: 

1^ (869417-00168-6) 17.00 

41-69 (869-017-00169-4) 16.00 

70-89  (869417-00170-8) 8.00 


9(>-139 (869417-00171-6) 

140-155 (869417-00172-4) 

156-165 (869417-00173-2) 

166-199 (669417-00174-1) 

200^499 (66941740175-9) 

500-End  (869417-00176-7) 


1400 
12.00 
14.00 
17.00 
22.00 
14.00 


47  Parte: 

0-19 (869417-00177-5) 22.00 

20-39  (869417-00178-3) 22.00 

4^69  „..  (86941740179-1) 12.W 

70-79  „..  (869417-00180-6) 21.00 

80-End (869417-00181-3) 24.00 

48  Chapters: 

1  (Ports  1-61)  (869417-00182-1) 34O0 

1  (Ports  52-99)  (869417-001834) 22O0 

2  (Ports  201-251) (869417-00184-8) 15O0 

2  (Ports  252-299) (869417-00185-6) 12.00 

W (669417-001864) 22O0 

7-14 (869417-00187-2) 30.00 

15-28  (869417-00168-1) 26O0 

29-End (869417-00189^ 16O0 

49  Parte: 

1-99 


,..(869417-00190-2) 22O0 


27O0 
I9O0 
27.00 
31.00 
19O0 
21O0 


100-177  . (869417-00191-1) 

178-199 (869417-00192-9) 

200-399 (869417-00193-7) 

400-999 (869417-00194-5) 

1000-1199 (869417-00196-3) 

1200-End (669417-00196-1) 

SO  Hart  a* 

1-199  ....". (869417-00197-0) 23O0 

200-699 „  (869417-00198-8) 20O0 

600-End  ..„ (869417-00199^) 20O0 

CFR  Index  ond  Findings 
Aids (869419-0005W) 36O0 


Complete  1993  CFR  set 775O0 

Micfofiche  CFR  Edition. 
Complete  set  (one-time  moiiing) 18800 


Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
•Oct.  1.  1991 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Od.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
<X:t.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

0C1..1.  1992 
Oct.  1.  1992 
Od.  1,  1992 
Oct.  1.  1992 
Od.  1,  1992 
Od.  1,  1992 
Od.  1,  1992 

Oct.  1.  1992 
Od.  1.  1992 
Oct.  1.  1992 

Jon.  1,  1993 
1993 

1990 


VI 
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TW*  Stock  Nuatar 

Coniptete  set  (one-time  moKng) 

Complete  set  (one-time  moifing) 

Subscription  (moded  OS  issued)  ~ 

kKfividuoi  copies 


Revision  DM* 

188.00  1991 

188X0  1992 

223.00  1993 

ZOO  1993 


1993 


UMI 


*  Becoute  TW«  3  ii  on  ormxi  coniciiatlon,  »it  vokme  and  oB  pievious  volumes 
should  b«  retained  as  a  permonent  re'^ence  source. 

'The  July  1,  1985  cdtion  of  32  CFB  Ports  I-I89  contoHV  a  note  only  tor 
Parts  1-39  inclusive.  For  Itw  M  teii  of  the  Defense  Acquisition  BegutoHons 
m  Pats  1-39,  corttult  the  tmee  cn  volumes  issued  as  o(  July  l.  19ft4,  containing 
Ittose  ports. 

»The  July  >.  1985  edHton  of  4)  CF»  Cttopfers  1-100  contoms  o  note  only 
for  CiviplefS  1  to  49  inclusive.  Fa  the  lu»  text  ol  procuremeni  re^iollons 
m  CtKpiers  1  to  49,  consult  ttw  eleven  CFB  vohimes  issued  as  ol  July  I, 
1984  contoaiing  ttwM  chopteis. 

*No  omendmenis  lo  Itiis  vdurrie  were  promulgoted  during  me  period  Apr. 
I.  1990  to  Mar.  31.  1993.  The  CFB  volume  issued  Apr!  I,  1990,  should  be 
retained. 

'No  omety*nents  to  this  volume  wete  promulgated  during  the  period  Apr. 
I,  1991  10  Mar.  31,  1993.  Ttte  CFB  volume  Issued  AprI  I,  1991,  should  be 
retained. 

*No  amendments  lo  mis  volume  vrcte  ptomutgated  dunng  the  penod  My 
1. 1989  to  June  30, 1992.  The  CFB  volume  issued  July  1. 1969,  should  be  retained 

'No  amendments  to  this  volume  were  promulgaled  during  the  period  July 
1, 1991  to  June  30, 1993.  the  CFB  volume  Issued  Jiiy  1. 1991,  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  me  period  October 
1,  1991  to  September  30.  1993.  The  CFB  volume  issued  October  1.  1991.  should 
be  retained. 


rious  volumes 

Kite  only  loi 
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0  note  onty 
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»  o(  July  I, 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICRO  EDITION. 


OFFICIAL  BU 
Penalty  for  pi 


6-22-93 
Vol.  58 


No. 


118 


Tuesday 
June  22, 1993 


United  States 
Governmeiit 
Printing  Office 

SUPERINTENDENt 
OF  DOCUMENTS  ' 
Washington,  DC  2(i4J02 


OFFICIAL  BUSINEis 
Penalty  for  private  use,  S300 


***«*««*«3fc«**««*j|c5- DIGIT      48106 

A   TR    SERIA300S   NOV      93      R 

SERIALS    PROCESSING 

UNIV    MICROFILMS    INTL 

300   N   2EEB   RD 

ANN    ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-63261 


6-22-93 
Vol.  58 
Pag6s  3 


1993 


&-22-93 

Vol.  58   No.  118 

Pages  33883-33992 


Tuesday 
June  22,  1993 


Briefings  on  How  To  Um  the  Federal  Register 

For  information  on  briefiiigs  in  Washington,  DC,  see 
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n 


Federal  Register  /  Vol.  58,  No.  118  /  Tuesday,  June  22,  1993 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
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This  seclion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabJHty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Reguiatior^,  which  is  pubUahed  under 
50  tties  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  ReguiaHons  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPAFrrMENT  OF  AGRICULTURE 
Agricuftur^l  Marketing  Service 
7  CFR  Paris  916  and  917 

(Dockst  No.  FV93-916-1IFR] 

Expense*  and  AssessnMnt  Ralea  tor 
the  Marketing  Order  Cowrlng 

Nactarinea  and  Freeh  Peaehee  Grown 
InCaiMomia 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTK>N:  Interim  final  rule  with  rec^usst 
for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
assessment  rates  for  the  Nectarine 
Administrative  Committee  and  the 
Peach  Comoaodity  Committee 
(committees)  under  M.O.  Nos.  916  and 
917  for  the  1993-94  fiscal  vear. 
Authorization  of  these  budgets  enable 
the  committees  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  programs.  Funds  ta 
administer  these  programs  are  derived 
from  assessments  on  hauliers. 

DATES:  Effective  beginning  Mardi  1, 
1993,  through  February  28. 1994. 
Comments  received  by  July  22, 1993, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

AOIMESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  fiaal  rule. 
Comments  must  be  sent  in  triplicate  tO' 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division,  AMS.  USDA.  P.O.  Box  96456. 
room  2523-S,  Washington,  DC  20090- 
6456,  or  l^  Facsimile  iZ02]  720-5698. 
Comments  should  reference  the  docket 
ntmber  and  the  diate  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  Ib 
the  Office  of  the  Docket  QeA  aaiDg^ 
regular  business  hours. 


FOfl  FUHTHEB  »4F0fttUTI0N  CONTACT: 
Teny  Vawter,  Marketing  Specialist. 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102  B, 
Fresno,  California  93721,  telephone: 
(209)  487-5901;  or  Britth&ny  Beadle. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456, 
telephone:  (202)  690-0992. 
SUI>PtEMeKTARY  INfORMATKM:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
916  (7  CFR  part  916)  regulating  the 
handling  of  nectarines  grown  in 
California  and  Marketing  Agreement 
and  Order  No.  917  (7  CFR  part  917) 
regulating  the  handling  of  fresh  peaches 
grown  in  California.  The  agreements 
and  orders  are  e^ctive  uTider  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  refnred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Dapertment  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  E^cecutive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  nectarines  and  peaches  grown  in 
California  are  subject  to  assessments.  It 
is  intended  that  the  assessment  rates 
specified  bMein  will  be  applicable  to  ell 
assessable  nectarines  and  peaches 
handled  during  the  1993-94  fiscal  year, 
which  began  March  1. 1993.  through 
February  28, 1994.  This  interim  final 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
thev  pisssiU  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  mttst  be  exhettsted  before 
parties  roey  file  suit  is  court.  Under 
section  606c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  mey  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordanoB  with 
law  and  remiesting  a  modification  of  the 
order  or  to  be  exempted  tharefrora.  Such 
handler  is  a£brded  the  opportunity  tat 
a  hearing  on  the  petitioa.  Afker  the 
hearing  the  Secretary  wouklrule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  prindpel 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  biii  in  eqtHty 
is  filed  cot  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Piirsuant  to  the  requirements  set  forth 
In  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  Iws 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  onler 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  an 
unique  in  that  they  are  brought  alxiut 
throu^  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  snail 
entity  orientation  and  compatibility. 

There  are  approximately  300  handlers 
of  nectarines  and  peaches  regulated 
under  the  marketing  orders  eedi  season 
and  approximately  1,800  producers  ol 
these  fruits  in  CaUfbmia.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  oi  less  then 
$500,000,  and  small  ^cultural  service 
firms  are  defined  as  those  whose  annuel 
receipts  are  less  than  $3,500,000.  The 
majority  of  theee  hcndlera  and 
producere  may  be  classified  as  smell 
entities. 

The  nectarine  end  peech  marketing 
orders,  administered  oy  the  Department, 
require  that  the  assessment  rales  far  e 
particiilar  fiscal  year  apply  to  all 
assessable  Dectarinas  and  peeches 
handled  from  the  beginning  of  such 
year.  Annual  budgets  of  expenses  are 
prepared  by  the  conunittees,  the 
agencies  responsible  for  local 
administration  of  their  respective 
marketing  order,  and  submitted  to  the 
Department  for  approval  The  membera 
of  tne  committees  are  nectarine  and 
peach  handlers  and  producers.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  coauaiUees' 
budgets  are  formulated  and  discusaed  in 
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public  meetings.  Thus,  all  directly 
afiiacted  persons  have  an  opp(»tunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  nectarines  and 
peaches.  Because  these  rates  are  applied 
to  actual  shipments,  they  must  be 
established  at  rates  which  will  provide 
sufBdent  income  to  pay  the  committees' 
expected  expenses. 

The  Nectarine  Administrative 
Committee  met  on  April  30, 1993,  and 
unanimously  recommended  total 
expenses  of  $3,804,962,  with  an 
assessment  rate  of  $0.1825  per  box  for 
the  1993-94  fiscal  year.  In  comparison, 
the  1992-93  fiscal  year  expenses 
amoimted  to  $4,106,247.  This  represents 
a  $302,059  decrease  in  expenses  from 
the  1992-93  fiscal  year  with  the 
assessment  rate  remaining  unchanged. 

Major  expense  categories  for  the 
1993-94  nectarine  budget  include 
$330,539  for  salaries  and  benefits, 
$1,827,970  for  market  research, 
$1,050,000  for  inspection,  and  $128,225 
for  sizing  research.  Fimds  in  the  reserve 
at  the  end  of  the  1993-94  fiscal  year, 
estimated  at  $221,704,  will  be  within 
the  maximum  permitted  by  the  order  of 
one  fiscal  year's  expenses. 

The  Peach  Commodity  Committee 
also  met  April  30, 1993,  and  on  a  seven 
to  two  vote  recommended  total 
expenses  of  $3,853,545,  with  an 
assessment  rate  of  $0.19  per  box  for  the 
1993-94  fiscal  year.  Two  committee 
members  were  opposed  to  the  $0.19  per 
box  assessment  rate  and  requested  thiat 
it  be  lowered  to  $.1850  per  booc.  Their 
request  was  defeated  by  a  four  to  five 
vote.  In  comparison,  the  1992-93  fiscal 
year  expenses  totaled  $3,925,512  with 
an  assessment  rate  of  $0.19  per  box  of 
(>eache8. 

Major  expense  categories  far  the 
1993-94  fiscal  period  are  $330,497  in 
salaries  and  benefits,  $1,827,970  for 
market  development,  $1,105,000  for 
inspection,  and  $128,225  for  sizing 
research.  Fimds  in  the  reserve  at  the  end 
of  the  1993-94  fiscal  vear,  estimated  at 
$458,948,  will  be  within  the  maximiun 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
mariceting  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  caxise 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Registw 
because:  (1)  The  committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  fiscal  year  for 
the  committees  began  March  1, 1993, 
and  the  marketing  orders  require  that 
the  rates  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  nectarines  and 
peaches  handled  during  the  fiscal  year; 
(3)  handlers  are  aware  of  this  action 
which  was  recommended  by  the 
committees  at  public  meetings  and 
which  are  similar  to  budgets  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects 

7CFRPart916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements,  Peaches, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C  601-«74. 

2.  A  new  S  916.231  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  In  the 
annual  Code  of  Federal  Regulations. 


1916.231 

Expenses  of  $3,804,962  by  the 
Nectarine  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 


$0.19  per  box  on  assessable  nectarines 
is  established  for  the  fiscal  year  ending 
February  28, 1994.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  917-f  RESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

3.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  a|  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

4.  A  new  §  917.255  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  In  the 
annual  Code  of  Federal  Regulations. 

f  91 7.25S    Expenaes  and  aaaeasment  rate. 
Expenses  of  $3,853,545  by  the  Peach 
Commodity  Committee  are  authorized 
and  an  assessment  rate  of  $0.19  per  box 
on  assessable  peaches  is  established  for 
the  fiscal  year  ending  February  28, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  14, 1993.     { 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-14624  Filed  6-21-93;  8:45  am] 
MUJNQ  cooe  Mie-oa-p 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

RIN  0560-AC61 

1993— Crop  Peanuts;  National  Average 
Support  Levels  for  Quota  and 
Additional  Peanuts;  and  Minimum 
Commodity  Credit  Corporation  Export 
Edible  Sale  Price  for  Additional 
Peanuts  i 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACnOM:  Final  rule.       * ' 

summary:  This  final  rule  codifies  the 
following  determinations  with  respect 
to  the  1993  peanut  crop:  The  national 
average  support  level  for  quota  peanuts 
of  $674.93  per  short  ton  (st);  the 
national  average  support  level  for 
additional  peanuts  of  $131.09  per  st; 
and  the  minimiun  Commodity  Credit 
Corporation  (CCC)  export  edible  sale 
price  for  additional  peanuts  of  $400  per 
st  The  determinations  on  the  national 
average  support  levels  for  quota  and 
additional  peanuts  were  made  pursuant 
to  the  statutory  requirements  of  the 
Agricultural  Act  of  1949  (the  1949  Act), 
as  amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  determination  of  the  minimiun  CCC 
export  edible  sale  price  for  additional 
peanuts  is  a  discretionary  determination 
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made  to  fcdlitate  the  maricating  of 
additional  peanut  contract  negotiation*. 

EF^Cnvi  OATC:  Febniaiy  12. 1993. 

FOR  njRTNBI  MRMMATION  OONTACT: 
Ronald  W.  Holling,  Tobacco  and 
Peanuts  Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  room  3739.  South  Building. 
USDA,  P.O.  Box  2415.  Washington.  DC 
20013-2415.  telephone  202-720-7477. 

wppLomtTun  fHntmATWH: 
Impact  Analyaia 

A  final  regulatory  impact  analysis 
describing  this  find  rule  and  its  impacts 
is  available  from  the  above-named 
person. 

Executive  Order  12291  and  Dapaitnent 
Regttlatioo  1S12-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  "not  major"  as  the 
matter  xmder  consideration  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  fbr 
consumers,  individuals,  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions:  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


Federd 

The  titles  and  number  of  the  Federal 
Astistanoa  Program,  aa  bund  in  the 
Catalog  of  Federal  Domaetlc  Aadalanoe. 
to  which  this  final  rule  q>pUea.  are: 
Commodity  Loans  and  Purdiaae^— 
10.051. 

Exacniiva  Ordarl2372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Older  No. 
12372  relating  to  intargovanunantal 
oonsultatian  with  State  and  local 
oCBcUls.  See  the  Notice  delated  to  7  CFR 
part  3015.  subpart  V,  pubUshed  at  48  FR 
29115  (June  24. 1983). 

lagnUtory  Flaadhilily  Ad 

It  has  been  determined  that  the 
Regulatwy  Flexibility  Act  is  not 
applicable  to  this  rule  becauae  CCC  is 
not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
proposed  rule  or  notice  of  propoaed 
rulemaking  with  respect  to  the  subject 
of  these  determinations. 

Paperwork  leductkNM  Ad 

This  final  rule  does  not  require 
cleeranoe  under  the  Paperwork 
Reduction  Act  in  that  it  doee  not  create 
or  impose  infonnation  collection 
requirements  subject  to  the  provisions 
of44  U.S.C  Chapto- 35. 

Statutory  BackgrooDd 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  1949  Ad.  On  FelHuary 
12, 1993,  the  Secretary  announced  the 
national  average  support  levels  for  1993- 
crop  quota  and  additional  peanuts  and 


the  minimum  OOC  export  edible  salea 
prioa  far  1983-aop  actional  peanuts. 

Thu  1949  Adpravidea  that  the 
Secrataiy  ahaU  determine  the  rate  of 
loans,  paymants.  and  purc^aaas  far  the 
1991-1995  dope  of  oommodities 
without  regard  to  the  requiremsnts  far 
notice  and  public  paitidpation  in 
rulemaking  as  mecribed  in  5  U.S.C 
553  or  in  any  duiiactlve  of  the  Secwtary. 

The  announcement  of  the  national 
support  levels  far  the  1993  crop  of  quou 
and  additional  peanuts  vras  rsquired  to 
be  made  by  the  Seaetary  no  Islar  than 
February  15. 1993. 


A.  Quota  Pttmuta  Support  Ltv^ 

In  accordance  with  section  l08B(a)(2) 
of  the  1949  Ad.  the  national  avei^e 
price  support  level  far  1993  crop  quota 
peanuts  must  be  the  corresponding 
1992-crop  price  support  level  sdjusted 
to  reflect  any  tnoeesos  in  the  national 
averege  cost  of  peanut  production 
(excluding  any  changes  in  the  coat  of 
land]  during  the  calendar  jrear 
immediately  preceding  marinating  year 
(MY)  1993,  except  that  the  MY  1993 
price  support  level  cannot  exceed  the 
MY  1992  support  level  by  more  than  5 
percent.  In  tne  event  of  a  reduction  in 
theae  coaU  of  production,  the  MY  1993 
price  support  level  for  quota  peanuts 
would  be  undianged  from  MY  1992. 
The  MY  1992  quote  peanut  price 
support  level  is  $674.93  per  st.  The  MY 
1993  support  level  far  quota  peanuts 
waa  determined  beeed  on  the  fallowing 
eetimatee: 


Peanut  Cost  Escalator  Calculations 


Vat1at)ie/trcimpui  >ei  it 


1801  CfOp 


1992  orap 


Tfli'^i*?*''**"  ^"^  "^"^  ^  '^  ••*^>'  "**^  nfimmmt,  and  unpaid  labor ' tS3t.e7/tare 1606.1 1/toe 

iteno yietaa ^ ^ 2J00 baXaon  omw mmimrmm 

Ad|ust«l  ooals  per  pound _ j;,    foSSST^..:.!":    mSSUT^ 

Dolawperat 

Adjusted  costs  per  st 430.94 404.09 

I  1993  Quota  CaJcUalone 

Oolafe  per  st 
Chenge  during  1992  In  tw  average  coet  of  producing  peenuts.  -2ej6 

Price  aupport  aeceielor'  0.00 

1903  Quota  Support  Level  (1992  Support  ♦  eecaielor)  674  J3  ♦  0.()0  -  674.931 


'  Economic  Reseeich  Service  ( 

'StakAa  doee  not  permN  reducion  In  price  support  level. 
Source:  TPAlVASCS/JMuwy  1993. 


As  indicated,  relevant  peanut 
production  costs  decreased  from 
calendar  year  1991  to  1992.  The  MY 
1993  quota  peanut  price  support  level  is 


accordingly  established  at  $674.93  per 
st,  imchanged  from  MY  1992. 


B.  Additional  Peanut  Support  Ltvel 

Section  108B(b)(l)  of  the  1949  Act, 
provides  that  price  support  shall  be 
made  available  for  additional  peanuts  at 
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such  level  as  the  Secretaiy  determines 
will  msuie  no  losses  to  OOC  firom  the 
sale  or  disposal  of  such  peanuts,  taking 
into  consideration  the  demand  for 
peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

The  MY  1993  price  support  level  for 
additional  peanuts  is  established  at 
$131.09  per  st  to  ensure  no  losses  to 
CCC  bom  the  sale  or  disposal  of  such 
peanuts,  unchanged  from  MY  1992. 
Peanuts  pledged  as  collatwal  for  a  price 
support  loan  are  sold  to  recover  the  loan 
and  related  costs.  Based  on  a 
consideration  of  the  statutory  factors  it 
was  determined  that  there  would  not  be 
a  material  dhange  in  the  expected  return 
and  costs  to  CCC  on  additional  peanuts 
placed  for  price  support  loan  and  it  was 
determined  accordingly  a  $131.09  per  st 
support  level  would  continue,  if 
adopted  for  the  1993  crop,  to  im>vide  a 
reasonable  margin  of  error  to  prevent 
losses  to  the  CCC  on  the  sale  and 
disposition  of  additional  peanuts. 
Before  making  this  determination,  the 
following  information  was  considered. 

1.  The  domestic  use  of  peanut  oil 
during  MY  1993  is  forecast  to  be  87.500 
st,  down  5.4  percent  from  MY  1992 
projected  domestic  use.  MY  1993 
peanut  oil  beginning  stocks  are  expected 
to  be  20.000  st,  up  23  percent  from  MY 
1992.  The  MY  1993  average  peanut  oil 
price  is  expected  to  be  $0.31  per  pound, 
up  $0.02  per  pound  from  MY  1992. 

2.  The  domestic  use  of  peanut  meal 
during  MY  1993  is  forecast  to  be 
125,000  st,  down  25.000  st  from  MY 
1992  projected  domestic  use.  MY  1993 
peanut  meal  beginning  stocks  are 
expected  to  be  5,000  st,  unchanged  from 
M5f  1992.  The  MY  1993  average  peanut 
meal  price  is  expected  to  be  $173.50  per 
st,  up  $13.50  per  st  from  MY  1992. 

3.  The  domestic  disappearance  of 
soybean  oil  during  MY  1993  is  forecast 
to  be  6,425,000  st,  up  1.4  percent  from 
projected  MY  1992  domestic 
disappearance.  MY  1993  soybean  oil 
beginning  stocks  are  expected  to  be 
750,000  st,  up  33.0  percent  from  MY 
1992.  The  MY  1993  average  soybean  oil 
price  is  expected  to  be  $0.23  per  pound, 
up  $0.02  per  pound  from  MY  1992. 

4.  The  domestic  disappearance  of 
cottonseed  oil  during  MY  1993  is 
forecast  to  be  515,000  st,  down  0.5 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
cottonseed  oil  beginning  stocks  are 
expected  to  be  35,000  st,  down  10.3 
percent  from  MY  1992.  The  MY  1993 
average  cottonseed  oil  price  is  expected 
to  be  $0.24  per  pound,  unchanged  from 
MY  1992. 


5.  The  domestic  disappearance  of 
soybean  meal  during  MY  1993  is 
forecast  to  be  24,250,000  st,  up  1.3 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
soybean  meal  oeginning  stocks  are 
expected  to  be  300,000  st,  up  30.4 
percent  from  MY  1992.  The  MY  1993 
average  soybean  meal  price  is  expected 
to  be  $173.50  per  st,  down  $6.50  per  st 
from  MY  1992. 

6.  The  domestic  disappearance  of 
cottonseed  meal  during  MY  1993  is 
forecast  to  be  1,760,000  st,  up  0.9 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
cottonseed  meal  beginning  stocks  are 
expected  to  be  50,000  st,  up  16.2 
percent  from  MY  1992.  The  average 
cottonseed  meal  price  for  MY  1993  is 
expected  to  be  $133.50  per  st,  down 
$21.50  per  st  from  MY  1992. 

7.  The  world  use  of  peanuts  for  MY 
1992  is  expected  to  be  22.16  million 
metric  tons,  down  0.9  percent  from  MY 
1991.  World  peanut  production  for  MY 

1992  is  forecast  to  be  22.06  million 
metric  tons,  down  0.5  percent  from  MY 
1991.  Ending  stocks  for  MY  1992  are 
forecast  at  0.60  million  metric  tons, 
down  14.3  percent  from  MY  1991. 

C.  Minimum  CCC  Export  Edible  Sales 
Price  for  Additional  Peanuts 

The  minimum  price  at  which 
additional  peanuts  owned  or  controlled 
by  CCC  may  be  sold  for  use  as  edible 
peanuts  in  export  markets  is  a 
discretionary  action  that,  by  practice,  is 
announced  at  the  same  time  as  quota 
and  additional  peanut  support  levels  to 
facilitate  the  negotiation  of  additional 
peanut  contracts  by  producers  and 
handlers. 

A  proposed  rule  setting  forth  the  MY 

1993  minimum  CCC  export  edible  sales 
price  of  $400  per  st  was  published  on 
November  24, 1992  (57  TO  55151).  Six 
comments  were  received  during  the 
public  comment  period  that  ended  on 
December  11, 1992.  Comments  were 
submitted  by  four  producer 
associations,  one  sheller  association, 
and  one  State  farm  bureau.  All 
comments  supported  the  proposed  $400 
per  st  minimum  CCC  export  edible  sales 
price. 

For  the  reasons  given  in  the  proposed 
rule,  the  minimum  price  at  which  1993- 
crop  additional  peanuts  owned  or 
controlled  by  CCC  may  be  sold  for  use 
as  edible  peanuts  in  export  markets  is 
established  at  $400  per  st. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — agriculture, 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 


requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Final  Role 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  reed  as  follows: 

Authority:  7  V.S.C.  1421, 1423. 142S, 
1441Z,  1444f-1, 1445b-3a.  1445C-3, 1445e. 
and  1446f;  IS  U.S.C.  714b  and  714c 

2.  Section  1421.7(c)(8)(iii)  is  added  to 
read  as  follows: 

f  1 421 .7    Adlustment  of  basic  support 


(c) "  • 

(8)  •  •  • 

(iii)  1993  Peanuts,  Quota— $674.93 
per  short  ton;  Additional— $131.09  per 
short  ton. 


3.  Section  1421.27(a)(2)(ii)  is  revised 
and  (a)(2)(iii]  i)  added  to  read  as 
follows: 

11421.27    Producer-handler  purchases  of 
addMonai  peanuts  pledged  as  collateral  for 
a  loan. 

(a)  •  •  •  I 

(2)  *  •  •  ' 

(ii)  The  1992  minimum  CCC  sales 
price  for  additional  peanuts  sold  for 
export  edible  use  is  $400  per  short  ton; 
and 

(iii)  The  1993  minimum  CCC  sales 
price  for  additional  peanuts  sold  for 
export  edible  use  is  $400  per  short  ton. 

Signed  at  Washington,  DC  on  June  14, 
1993. 

Bran  R.  Weber. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  93-14265  Filed  6-21-93;  8:45  am) 
BIUINQ  CODE  3410-06-P  I 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  61 
RIN3150-AE00 


Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Wastes 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatoiy 
Commission  (NRC)  is  amending  its 
regulations  containing  licensing 


EFFECTIVE  0 


pideral 
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requirements  for  low-level  radioactive 
waste  (IlW)  disposal  fisdlities.  These 
amendments  clarify  that  these 
regulations  also  apply  to  the  licensing  of 
above-ground  disposal  facilities:  replace 
the  phrase  "quality  control  program"  in 
these  regulations  with  the  pnrase 
"quality  assiirance  program,"  tailored  to 
LLW  disposal;  update  the  Paperwork 
Reduction  Act  Statement  in  tne 
regulations,  and  identify  the  correct 
NRC  recipient  of  copies  of  the  licensee's 
annual  reports.  The  dianges  are 
intended  to  simplify  LLW  disposal 
facility  licensing  interactions  for  NRC. 
the  NRC  Agreement  States,  and 

Eotential  applicants  for  LLW  disposal 
censes. 
EFFECTIVE  DATE:  July  22, 1993. 
ADDRESSES:  Copies  of  the  regulatory 
analysis,  the  environmental  assessment 
and  finding  of  no  significant  impact, 
and  the  comments  received  on  tne  rule 
may  be  examined  at  the  NRC  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mel 
Silberberg,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
telephone  (301)  492-3810. 

SUPPLEMENTARY  MFORMATKIN:  j 

Background 

The  NRC  published  a  proposed  rule 
in  the  Federal  Register  on  March  6, 
1992,  (57  FR  8093-«096)  that  proposed 
to  make  four  specific  changes  to  10  CTR 
part  61  (hereafter  referred  to  as  "part 
61"  or  "the  regulation").  Part  61  sets  out 
licensing  requirements,  licensing 

!>rocediues,  and  performance  objectives 
or  the  land  disposal  of  LLW  waste.  A 
review  of  part  61  against  the  backdrop 
of  current  State  and  Compact  efforts  to 
site  and  develop  LLW  disposal  facilities 
identified  the  need  to  modify  the 
regulations  as  follows:  (1)  Clarify  that  10 
CFR  part  61  also  applies  to  above- 
ground  disposal  facilities;  (2)  replace 
the  phrase  "quality  control  program"  in 
§61.12{j)  with  the  phrase  "quality 
assurance  program,"  tailored  to  LLW 
disposal;  (3)  update  the  Paperwork 
Reduction  Act  Statement  in  S61.8;  and 
(4)  identify  the  correct  NRC  recipient  of 
copies  of  the  licensee's  annual  reports. 
A  30-day  comment  period  expired  on 
April  6, 1992.  Comments  were  received 
from  six  respondents. 

Sominary  and  Analysis  of  Public 
Comments 

Two  of  the  lettere  came  from  States, 
one  from  a  citizens  group,  one  from  an 
environmental  consulting  company,  one 
fit>m  a  LLW  facility  developer,  and  one 
from  a  private  citizen.  Three  of  the 


respondents  provided  no  actual 
comments  but  only  wrote  to  indicate 
their  support  for  the  proposed 
rulemaldng.  Two  of  tne  actual 
commenten,  the  State  of  Illinois  and  the 
consulting  company,  objected  to  certain 
provisions  of  the  proposed  rule  and 
provided  comments  on  those 
provisions.  The  objections  raised  by 
these  two  commenters  focused  on  the 
change  which  clarifies  that  part  61  also 
applies  to  above-groimd  LLW  disposal 
facilities.  The  developer  commented  on 
a  part  of  the  rule  that  was  not  being 
revised.  One  of  the  commenters  raised 
a  concern  about  shallow  land  burial  that 
was  not  germane  to  this  rulemaking. 

Issuo:  Abandonment  of  the  Systems 
Approach 

The  State  of  Illinois  and  the 
consulting  company  expressed  concern 
that  the  proposed  amendments  to  clarify 
the  applicability  of  part  61  to  above- 
groxma  disposal  amounted  to  more  than 
simple  clarification.  These  two 
commenten  took  the  view  that  the 
proposed  amendments  constituted  a 
significant  change  in,  or  even 
abandonment  off  the  regulatory  concept 
that  was  the  foundation  of  part  61  and 
referred  to  as  the  "systems  approach." 
The  consulting  company  statml  that  two 
of  the  basic  concepts  of  the  systems 
approach  in  part  61  were  that  "the  site 
should  make  a  significant  contribution 
to  the  long-term  isolation  of  the  wastes." 
and  "as  reliance  on  the  long-term 
performance  of  engineered  features 
decreases  over  time,  reliance  on  the  site 
must  increase  over  time  in  coder  to 
compensate."  The  same  commenter 
stated  that  the  site  would  play  a 
significantly  less  important  role  in 
assuring  the  long-term  isolation  of  the 
waste  for  above-groimd  disposal 
facilities  without  soil  covers  than  it 
would  for  disposal  facilities  built  into 
the  ground  with  soil  coven.  The 
commenter  stated  that  there  would  have 
to  be  overwhelming  reliance  on  the 
above-ground  engineered  structiues  not 
only  to  contain  the  wastes  over  the  short 
term,  but  to  provide  long-term  isolation 
as  well.  The  commenten  argued  that 
this  situation  is  an  abandonment  by 
NRC  of  the  system  approach  to  LLW 
disposal. 

Response 

The  systems  approach  to  safe  disposal 
of  LLW  was  and  still  is  the  foundation 
of  licensing  under  part  61.  llie  NRC  is 
not  abandoning  that  regulatory  concept 
in  the  process  of  clarif^ng  that  part  61 
can  be  used  to  license  above-ground 
disposal  facilities.  In  pursuing  Uie 
concept  of  the  systems  approach  during 
the  development  of  part  61.  NRC 


assumed  that  for  LLW  disposal  facilities 
to  meet  the  performance  oojectives  in 
subpart  C.  there  would  have  to  be  an 
int^rated  performance  of  all  of  the 
disposal  system  components  (i.e.  the 
site,  the  waste  form,  the  engineering  or 
facility  design,  the  operation,  andthe 
closure  of  the  facility).  Each  component 
of  the  disposal  system  would  msKe 
some  particiUar  contribution  to  the 
containment  or  isolation  of  the  waste, 
albeit  dependent  upon  the  particular 
design.  As  an  integrated  system  the 
components  would  woik  with  each 
other  toprotect  the  public  health  and 
safety.  Tois  assxmiption  applies  to  any 
LLW  disposal  facility,  whether  it  is  in 
the  ground  or  above-grotmd.  As  noted  in 
the  Statement  of  Considerations  for  the 
proposed  rule,  technical  criteria, 
analogous  to  those  presently  in  10  CFR 
part  61  but  specific  to  above-ground 
disposal,  do  not  exist.  Nor  is  the  NRC 
providing  either  technical  criteria  or 
guidance  for  above-ground  disposal 
designs  in  this  rulemaking.  It  is 
expected  that  should  NRC  receive  an 
application  for  above-ground  disposal, 
criteria  will  be  developed  on  a  case-by- 
case  basis. 

In  any  case,  whether  an  LLW  facility 
is  in  the  ground  or  above  ground,  it  will 
have  to  meet  the  part  61  performance 
objectives  to  be  licensed  for  LLW 
disposal,  and  performance  assessments 
will  evaluate  tne  interactions  of  the  site, 
desien,  etc.  to  determine  if  they  will 
result  in  a  safe  facility. 

Issue:  NRC  Promotion  of  an  Unpwven 
and  Questionably  Safe  Disposal 
Technology 

The  public  health  and  safety 
implications  of  the  proposed  action 
were  also  a  major  concern  to  the 
consulting  company.  That  commenter 
objected  to  the  proposed  rule  on  the 
grounds  that  the  NRC  could  not  ensure 
that  the  public  health  and  safety  would 
be  protected  because  the  Agency  had 
not  evaluated  the  safety  of  an  above- 
ground  disposal  facility  over  the  500 
yean  during  which  there  would  be  a 
radiologicai  hazard  at  such  a  facility. 
The  commenter  also  asserted  that  the 
NRC  had  not  demonstrated  through  the 
proposed  rule  that  an  overall  disposal 
system  of  such  a  design  could,  with 
reasonable  assurance,  meet  the 
performance  objectives  of  subpart  C  as 
such  a  facility  would  be  required  to  do 
before  an  LLW  license  could  be  granted. 
In  addition,  the  commenter  stated  that 
above-ground  disposal  technology  was 
not  specifically  evaltiated  in  the 
Environmental  Impact  Statement  (EIS) 
for  the  existing  part  61  and  noted  that 
no  additional  assessment  was  offered  as 
part  of  the  proposed  ridemaking.  From 
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this  commenter's  perspective,  by 
propociiig  the  chinges  to  authorixe  the 
use  of  above-ground  disposal.  NRC  is 
promoting  an  unproven  and 
questionJily  safe  disposal  technology. 

Response 

The  structure  of  part  61  is  that  all 
land  disposal  fiadlities  must  meet  the 
performance  obiectives  of  subpart  C 
Ths  subpart  C  performance  Directives 
are  the  safety  objectivas.  intended  to 
protect  the  gmaral  population  from 
releases  of  radioactivity,  to  protect 
individuals  from  inadvertent  intrusion, 
and  to  protect  individuals  during 
fedlity  operations.  The  license 
application  for  any  LLW  land  disposal 
fedlity  must  demonstrate  compliance 
with  these  objectives.  If  NRC  received  a 
license  application  for  an  aboveground 
fedlity.  NRC  would  perform  a  safety 
evaluation  as  a  necessary  part  of  the 
licensing  process  to  determine  if  the 
required  performance  objectives  would 
be  fulfilled.  NRC's  analysis  and 
evaluation  for  such  a  fedlity  would  be 
based  on  site-specific  infonnation  and 
data  obtained  ouring  the  licensing 
process  to  assess  compliance  with  the 
perfonnanca  objectives.  Additionally,  in 
accordanoe  with  10  CFR  S1.80(a),  the 
NRC  will  prepare  an  EIS  for  the  facility 
as  it  is  required  to  do  for  any  LLW 
disposal  fedlity  license  issued  under  10 
CFR  part  61. 

Issue:  Lack  of  Technical  Requirements 
for  Above-Gwund  Disposai—More 
Complicated  Licensing  Process 

The  two  commenters  who  objeded  to 
the  proposed  rule  also  objeded  because 
it  did  not  contain  technical 
requirements  for  above-around  disposal* 
Part  61  contains  detailed  tedmical 
requirements  spedfically  for  near- 
surfece  disposal  fadlities  but  no 
equivdent  technical  requirements  for 
above-ground  fedlities  are  present  in 
the  existing  part  61,  nor  were  any 
proposed  through  the  rulemaiking.  The 
commenters  maintain  that  it  is  not 
desirable  to  promulgate  a  rule  extending 
the  applicabihty  of  Part  61  to  above- 
grouna  disposal  fedlities  without 
apmopriate  technical  guidance. 

The  consulting  company  also  objected 
to  the  proposed  rule  because  the 
commenter  believes  that  NRCs 
intentions  to  develop  technical 
requirements  after  an  application  is 
raosived  would  increase  uncertainty 
and  complicate,  rather  than  simplify, 
the  licensing  process.  The  commenter 
■tated  that  developing  the  requirements 
at  the  same  time  a  license  application  is 
undn  review  would  expoee  the  license 
review  to  undesired  debate  about  the 
adequacy  of  the  regulations  and  the 


manner  in  which  they  were  developed. 
The  commenter  argued  that  NRC  should 
develop  the  tedmical  requirements  for 
above-eround  disposal  now.  as  part  of 
this  ruwmaking. 

Resporise 

The  NRC  continues  to  support  its 
earlier  dedsion  not  to  issue  technical 
criteria  for  above-ground  disposal  with 
this  rulemaking.  While  some  States  have 
considered  above-ground  disposal,  no 
State  has  actually  dedded  to  oxiild  such 
a  fedlity.  Thus.  NRC  may  not  even 
receive  an  application  to  license  an 
above-ground  fedlity.  Therefore,  NRC 
believes  that  it  is  a  more  effident  use  of 
NRC  resources  to  develop  technical 
criteria  when  there  are  adiial  plans  for 
an  above-groimd  fadlity  rather  than 
speculate  at  this  time  as  to  how  such  a 
fedlity  midit  be  desiened. 

Although  the  dedsion  to  defer 
development  of  the  technical  criteria  for 
an  above-groimd  disposal  fedlity  will 
introduce  some  imcertainty  into  the 
licensing  process,  the  Commission  does 
not  believe  that  this  deferral  will 
substantially  interfere  with  the 
development  of  a  license  application  for 
such  a  fadlity  or  the  NRC  review  of 
such  a  license  application.  As  noted 
previoiisly,  the  performance  objectives 
of  subpart  C  must  still  be  met,  and 
furthermore,  the  near-surface  disposal 
requirements  currently  in  §  61.50, 
S  61.51,  and  §  61.52  may  be  useful  to  a 
potential  license  applicant  in  preparing 
a  license  application  for  an  above- 
ground  disposal  fedlity. 

Issue:  Increased  Regulatory  Uncertainty 
for  Above-Ground  Disposal 

The  consulting  company  expressed 
concern  that  if  an  Agreement  State 
receives  an  application  for  above- 
ground  disposal  and  NRC  has  not 
developed  technical  requirements,  the 
Agreement  State  will  have  to  develop  its 
own  technical  requirements  which 
could  be  difiorent  from  those  developed 
by  another  Agreement  State  or  by  the 
NRC  The  commenter's  view  is  that  the 
differences  in  requirements  could  raise 
issues  that  woiild  ultimately  have  to  be 
resolved  by  NRC  or  by  the  courts.  * 

Response 

NRC  recognizes  that  different  States 
and  the  NRC  might  utilize  different 
technical  criteria  appropriate  to  the 
particular  design  propcMed  to  them.  The 
NRC  will  provide  assistance  to  the 
extent  practical  to  fedlitate  States' 
effcHts  in  developing  and  utilizing 
criteria.  In  any  case,  as  noted  previously 
by  the  Commission,  the  performance 
objectives  of  subpart  C  must  still  be  met. 
Any  differences  in  technical  approaches 


should  not  give  rise  to  proceedings 
before  NRC  or  the  Courts. 

Issue:  LLW  Licensing  on  an  Ad  Hoc 
Basis 

According  to  one  of  the  commenters, 
the  proposed  changes  which  indude 
faduty  review  and  criteria  development 
on  a  case-by-case  basis,  raise  the  speder 
of  above-ground  disposal  fedlities  that 
are  designed,  licensed,  construded, 
operated,  and  closed,  on  an  ad  hoc 
basis.  The  commenter  believes  such 
licensing  would  be  a  retreat  to  the 
method  of  licensing  used  before  the 
promulgation  of  part  61. 

Response 

The  NRC  does  not  believe  that  the 
term  "ad  hoc"  accurately  describes  the 
licensing  dedsions  it  will  make  on 
above-ground  disposal.  NRC  has  dealt 
with  and  will  continue  to  deal  with 
many  spedfic  licensing  issues  on  a  case- 
by-case  basis.  However,  since  the 
promulgation  of  part  61,  the  licensing 
process  for  LLW  disposal  is  direded  at 
attaining  reasonable  assurance  that  the 
licensed  fedlity  will  meet  the 
performance  objectives  of  subpart  C. 
Granted  there  will  likely  be  new  and 
difiisrent  issues  assodated  with 
licensing  an  above-groimd  fedlity,  but 
NRC  will  deal  with  these  issues  as  it  has 
in  the  past,  making  sure  that  adequate 
conservatism  has  been  incorporated  in 
the  design  or  the  siting  of  the  fedlity  to 
ensure  the  public  safeity. 

Issue:  Not  Disposal  but  Long-Term 
Storage 

One  of  the  commenters  objeded  to  the 
concept  of  above-groimd  disposal  as 
nothing  more  than  a  500-year  hold-for- 
decay,  storage  fedlity.  The  commenter 
notes  that  long-term  storage  of  I LW  is 
inconsistent  with  Commission  policy. 
The  commenter  urged  NRC  to  make  a 
clear  case  that  an  above-groimd  disposal 
fedlity  without  an  earthen  cover  is 
substantially  difiiarent  from  a  500-year 
storage  fedUty. 

Response 

The  NRC  would  not  treat  an  ebave- 
grotmd  disposal  fedlity  as  a  storage 
faciliw.  A  performance  assessment 
would  need  to  demonstrate  long-term 
performance  and  stability  as  required  by 
part  61.  The  fedlity  would  be  licensed 
as  a  permanent  disposal  fadlity  and 
would  be  evaluated  for  compliance  with 
the  Performance  Objectives  in  subpart 
C. 

Issue:  lock  of  Public  Role  in  the 
Regulatory  Process 

Another  issue  raised  was  that  the 
approach  NRC  intends  to  use  to  license 
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above-ground  disposal  wrill  not  ensuro 
adequate  opportunity  for  public 
involvement  in  the  regulatory  process. 
The  commenter  noted  that  in  the 
proposed  rule  NRC  specified  its  intent 
to  develop  technical  reouirements  for 
above-ground  disposal  ndlities  alter  an 
application  is  received  and  on  a  case-by- 
case  basis.  The  commenter  assumed  that 
such  an  approach  would  not  afibrd  the 
public  the  opportunity  to  be  actively 
involved  in  the  development  and  review 
of  such  requirements. 

Response 

There  has  been  opportunity  for  public 
participation  in  the  establismnent  of  the 
performance  objectives  in  subpart  C, 
which  were  established  by  rulemaking. 
In  addition,  there  will  be  opiXHtunity 
for  the  public  to  be  involved  in  the 
regulatory  process  related  to  licensing 
an  above-ground  disposal  facility.  As 
discussed  previously,  the  technical 
review  criteria  for  an  above-ground 
disposal  facility  will  be  developed  on  a 
case  specific  basis  after  a  license 
application  is  received  ht  such  a 
facility.  On  a  case  specific  basis  the 
Commission  will  determine  what 
mechanism  to  use  to  establish  the 
technical  requirements  for  the  fodlity 
license  and  tne  method  fat  involving  the 
public  in  the  development  of  such 
requirements.  In  similar  situations 
where  the  technical  criteria  Ux  licensing 
has  not  been  established  by  rule,  the 
Commission  has  provided  an 
opportunity  for  parties  to  the  hearing  on 
the  license  application  for  the  fiscility, 
the  opportunity  to  comment  on  the 
licensing  criteria.  This  occurred  in  the 
Envirocare  license  application  for  a 
specialized  high-volume,  low-activity 
thorium  and  uranium  waste  disposal 
facility  (56  FR  2959)  1991  and  in  the 
Louisiana  Energy  Services  license 
application  for  the  design,  construction, 
and  operations  of  unique  uranium 
enridiment  facilities.  (56  FR  23310) 
1991. 

Participation  by  a  member  of  the 
public  in  the  licensing  process  is 
described  in  NUREG-1274  including 
procedures  fat  compliance  with  10  CFR 
part  2.  NRC's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  and 
Issuance  of  Orders."  Federal  Register 
Notices  (FRN)  are  published  when  an 
application  is  tenciered.  when  an 
application  is  determined  to  be 
acceptable  for  docketing,  when  the  Draft 
Safety  Evaluation  Report  (DSER)  and 
Draft  Envircmmental  Impact  Statement 
(EIS)  are  completed,  and  when  public 
hearings  are  scheduled.  NRC  will  also 

Eublish  a  Notice  of  Intent  to  issue  a 
cense  and  a  Notice  of  Issuance.  The 
public.  States,  tribes,  and  local 


governments  can  petition  to  partidpala 
in  the  licensing  process  and  can  request 
hearings  to  provide  further  involvement. 

Issue:  Shallow  Land  Burial  Facilities 
Could  be  Considered  Geologic 
Repositories 

The  developer  commented  that  the 
second  sentence  c^  the  definition  "land 
disposal  facility"  which  reads.  "For 
purposes  of  this  diapter,  a  geologic 
repository  as  definea  in  part  60  is  not 
considered  a  land  disposal  fadl^" 
might  be  construed  to  preclude  shallow 
land  burial  as  a  permissible  method  for 
LLW  disposal,  "nie  commenter  noted 
that  while  the  exclusion  of  geologic 
repositories  is  supposed  to  decouple 
LLW  facilities  from  deep  geologic 
facilities  for  high-level  waste  (HLW) 
disposal,  the  definition  of  geologic 
repository  in  part  60  (NRC's  HLW 
disposal  regulaticms)  is  very  general, 
ana  that  a  "shallow  land  burial  facility" 
for  LLW  could  be  considered  a  geologic 
repository  under  the  part  60  definition. 

Response 

NRC  staff  believes  that  this  comment 
reflects  a  misunderstanding  regarding 
NRC's  proposed  changes  to  the 
definition  of  "land  disposal  facility," 
and  it  addresses  an  issue  which  is 
outside  of  the  intended  some  of  the 
rulemaking.  From  the  developer's 
comments,  it  could  be  that  the 
developer  incorrectly  believed  that  the 
second  sentence  of  the  definition  was 
being  added,  or  at  least  changed,  as  part 
of  NRC's  proposed  revision  to  part  61. 
However,  neither  was  the  case.  The 
language  identified  in  this  comment  is 
already  part  of  the  definition  of  "land 
disposal  facility"  in  part  61  and  has 
been  since  the  original  rule  was 
promulgated  in  1982.  For  purposes  of 
presenting  the  entire  definition  as  it 
would  appear  when  the  revisions  were 
promulgated,  the  NRC  staff  included  the 
second  sentence,  in  what  was  referred  to 
as  the  proposed  definition  for  "land 
dispoml  facility"  for  the  proposed 
rulemaking.  Even  though  NRC  was  not 
proposing  to  add  or  dumge  that 
sentence,  NRC  staff  considered  the 
developer's  comment  to  determine  if  the 
wording  of  the  second  sentence^ould 
be  used  to  exclude  typical  shallow  land 
burial  as  an  accept^is  design  for 
disposal  of  LLW. 

'The  staff  does  not  beUeve  that  there 
should  be  any  difficulty  in 
differentiating  between  a  geologic 
repository  that  is  licensed  under  the 
requirements  of  part  60  for  disposal  of 
HLW  and  a  land  disposal  facility 
licensed  under  the  requirements  of  part 
61  for  dispbaal  of  LLW.  The  definition 
of  a  geologic  lepoeitiHy  must  be  read 
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within  the  context  of  the  purpose  and 
scope  of  10  CFR  60.1.  This  section 
applies  to  a  nokwic  repository  that  is 
only  licensed  to  the  U.S.  Department  of 
Energy  (DOE)  in  accordance  with  the 
Nuclear  Waste  Policy  Act  of  1962. 
Moreover.  §60.1  specifically  states  that 
part  60  "does  not  apply  to  any  activity 
licensed  under  another  part  erf  this 
diapter."  Therefore,  a  shallow  land 
burial  facility  licensed  under  part  61 
would  not  come  within  the  scope  of 
§  60.1.  but  instead  would  fit  within  the 
scope  of  part  61.  The  staff  oondudes 
that  no  change  is  required  to  the  second 
sentence  in  the  definition  for  "land 
disposal  facihty"  in  part  61  to  address 
the  developer's  comment. 

Based  on  the  analysis  ofpublic 
comments  and  furthw  staftreview,  the 
staff  has  prepared  this  final  rule.  A» 
described  below,  there  are  some 
editorial  differences  between  the 
roposed  definition  for  "land  disposal 
!iBcility"  and  the  definition  to  be 
promulgated  in  the  final  rule. 

Discussion  of  the  Revisions 

I.  Amend  the  definition  of  "land 
disposal  fadlity"  in  S  61.2  to  clarify  that 
the  term  refers  to  LLW  disposal  facilities 
which  are  on  or  protrude  through  the 
earth's  surface  and  do  not  have  an 
earthen  cover,  in  addition  to  those  that 
are  in  the  ground  and  have  an  earthen 
cover.  The  purpose  of  this  change  is  to 
darify  the  regulatory  applicability  of 
part  61  to  the  licensing  of  "above- 
ground"  disposal  designs  like  the 
"above-ground  vault,"  in  particular,  and 
the  applicability  of  the  performance 
objectives  of  part  61  to  these  designs. 

The  definition  of  "land  disposal 
facility"  offered  in  the  proposed  rule 
read  "land  disposal  fadlity"  means  the 
land,  buildings,  and  equipment  which 
are  intended  to  be  used  for  the  disposal 
of  radioactive  wastes  on  the  surface  or 
into  the  subsurface  of  the  land.  For 
purposes  of  this  Chapter,  a  'geologic 
repository'  as  defined  in  part  60  is  not 
considered  a  'land  disposal  fedUty'." 

For  the  final  rule,  the  wording  of  the 
definition  of  "land  disposal  fadlity"  has 
been  modified  sUghtly  from  the 
language  of  the  proposed  definition  in 
order  to  better  clarify  that  part  61  can  be 
used  by  NRC  to  license  above-ground 
LLW  disposal  fadlities.  The  final 
definition  of  land  disposal  reads  "land 
disposal  fadlity  means  the  land, 
buildings  and  stnictures,  and  equipment 
which  are  intended  to  be  used  for  the 
disposal  of  radioactive  wastes.  For 
purposes  of  this  Chapter,  a  "geologic 
repository"  as  defined  in  part  60  is  not 
considered  a  "land  disposal  facility."  In 
the  final  definition,  the  words  "on  the 
surface  or  into  the  subsurface  of  the 
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land"  have  been  deleted  to  eliminate 
confusion  regarding  the  kinds  of 
facilities  to  which  these  terms  apply. 
The  word  "structures"  has  been  added 
since  that  term  better  describes  the 
types  of  enoineered  fsatures  likely  to  be 
constructed  at  an  above-ground  IXW 
disposal  facility.  The  CtHnmissicD 
believes  the  final  definition  is  not  a 
substantive  change  but  a  modification  to 
simplify  the  definition  so  that  it  is  easier 
to  understand. 

At  this  time,  the  NRC  is  not  issuing 
specific  technical  criteria  for  above- 
ground  disposal  facilities  that  are 
analogous  to  the  near-siirface  di^>08al 
requirements  of  §§  61.50(a),  61.Sl(a), 
and  61.52(a)  of  subpart  D  because  of  the 

rdal  technical  characteristics  of 
ve-grqund  disposal  facilities.  Only 
those  portions  of  the  regulation  that 
apply  generically  to  "land  disposal 
fadlities"  are  directly  applicable  to  the 
licensing  of  above-ground  disposal 
facilities.  Specifically,  this  means  that 
the  overall  performance  objectives  of 
subpart  C  will  apply  to  above-ground 
disposal  facilities,  as  well  as  the  part  61 
administrative  and  procedural 
requirements,  the  environmental 
monitoring  reqiiirements,  the  financial 
assurance  requirements,  the  waste 
transfer  and  manifest  requirements,  and 
the  general  institutional  requirements. 

E^ablishing  the  applicability  of  the 
subpart  C  penormance  objectives  to 
above-ground  disposal  is  partioilarly 
important.  Any  applicant  for  a  license 
for  an  above-ground  disposal  facility 
under  part  61  will  have  to  demonstrate 
to  the  NRC  that  the  proposed  facility 
can  meet  the  same  safety  requirements 
and  dose  limits  that  apply  to  any  LLW 
disposal  facility  that  has  an  earthen 
cover.  The  demonstration  of  compliance 
will  have  to  address  the  imique  features 
of  the  above-ground  design,  the  special 
technical  considerations  associated  with 
those  features,  their  potential  health  and 
safety  consequences,  and  reconcile  them 
with  the  subpart  C  performance 
objectives. 

Even  though  some  of  the  requirements 
in  subpart  D  are  only  applicable  to  near- 
surface  disposal,  the  Commission  still 
believes  they  would  be  useful  to  a 
prospective  license  applicant  as 
guidance  for  planning  an  above-ground 
facility  and  to  the  NRC  or  Agreement 
States  in  the  development  of  technical 
requirements  for  such  facilities. 

To  provide  further  clarification 
regarding  the  applicability  of  part  61  to 
the  licensing  of  above-ground  disposal 
facilities,  NRC  also  is  amending  the 
"Disposal  Facility"  discussion  in  the 
Concepts  Section— 61.7.  The  change  to 
§  61.7(a)(1)  clarifies  the  distinction 
made  by  the  NRC  between  near-surface 


disposal  and  above-ground  disposal,  to 
emphasize  that  near-surface  LLW 
disposal  facilities  built  partially  or 
totally  above-grade  have  protective 
earthen  covers,  while  similar  facilities 
constructed  writhout  earthen  covers  are 
considered  to  be  "above-ground 
disposal  facilities." 

NRC  is  not  providing  either  technical 
criteria  or  guidance  for  above-ground 
disposal  designs  with  these 
amendments.  It  is  expected  that,  should 
NRC  receive  an  application  for  above- 
ground  disposal,  criteria  will  be 
developed  on  a  case-by-case  basis. 

n.  Replace  the  term  ^'quality  cmtrol 
program"  in  §  61.12(j)  with  the  term 
"quality  assurance  program,  tailored  to 
LLW  disposal."  The  purpose  of  this 
change  is  to  clarify  what  steps  an 
applicant  for  an  LLW  disposal  fadlitv 
license  must  take  in  order  to  assure  that 
the  facility  will  perform  as  intended, 
and  also  to  assiuv  that  the  necessary 
records  and  documentation  are  available 
for  evaluation  and  performance 
assessment  by  NRC  or  an  Agreement 
State  at  the  time  of  license  submittal. 
Quality  assurance  is  a  broad  term  that 
encompasses  quality  control  and  also 
includes  managerial  controls  and  audits. 

m.  Revise  §  61.8  to  indicate  that  the 
NRC  requested  and  obtained  0MB 
approval  for  the  information  collection 
requirements  in  part  61.  Under  the  0MB 
guidelines  that  were  in  effect  when  the 
original  part  61  was  issued,  0MB 
approval  of  the  part  61  information 
collection  requirements  was  not 
necessary  because  the  regulation  was 
expected  to  affect  less  than  10  licensees. 
Subsequently  the  0MB  guidelines 
changed,  and  part  61  was  no  longer 
exempt  from  the  OMB  approval 
requirement.  Accordingly.  NRC 
submitted  part  61  for  OMB  review  and 
obtained  the  OMB  clearance  that  is 
required  by  the  Paperwork  Reduction 
Act.  The  purpose  of  this  change  is  to 
update  §  61.8  to  correctly  reflect  this 
approval. 

IV.  Revise  §61.80(i)(l)  to  identify  the 
correct  NRC  headquarters  recipient  of 
copies  of  the  aiuiual  report. 

Issue  of  Compatibility  for  Agreement 
SUtes  • 

Under  existing  NRC  policy  and 
guidelines,  two  of  the  changes  adopted 
hi  this  rulemaking  would  be  matters  of 
compatibility  for  the  NRC  Agreement 
States.  The  change  to  the  definition  of 
land  disposal  facility  in  §  61.2  is  a 
matter  of  Division  I  compatibility,  and 
the  "QC"  to  "QA"  change  in  §61.12(j) 
is  a  matter  of  Division  n  compatibility. 
This  means  that  those  Agreement  States 
that  have  assumed  NRC's  regulatory 
authority  for  the  disposal  of  LLW  under 


section  274  of  the  Atomic  Energy  Act 
(AEA)  of  1954,  as  amended,  normaUy 
would  be  required  to  incorporate  the 
new  definition  of  "land  disposal 
facility"  essentiaUy  verbatim  directly 
into  their  State  regulations  for  LLW 
disposal.  However.  States  who  have 
already  selected  a  disposal  technology 
and  adopted  a  more  narrow  regulatory 
definition  of  "land  disposal  facility"  to 
reflect  that  selected  technology,  will  not 
be  required  to  amend  their  regulatory 
definition  to  conform  to  this  revision, 
provided  the  selected  technology  falls 
within  the  scope  of  10  CFR  part  61  and 
the  definition  is  not  inconsistent  with 
the  NRC  definition. 

The  incorporation  of  the  Division  II 
change  is  also  required;  however,  the 
Agreement  States  have  more  flexibility 
than  for  the  Division  I  change.  For  the 
Division  II  change,  the  language  adopted 
need  not  be  identical  to  the  NRC 
regulations,  but  the  effect  cannot  be  less 
stringent. 

Based  on  the  existing  guidelines,  the 
changes  would  have  to  be  incorporated 
within  3  years  after  this  final  rule  is 
issued. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  Three  of  the  proposed 
changes — the  "quahty  control"  to 
"quaUty  assurance"  diange  in  §61.12(j). 
the  update  of  the  Paperwork  Reduction 
Act  Statement  in  §  61.8,  and  the 
correction  of  the  organizational 
inconsistency  in  §  61.80(i)(l)  are  the 
types  of  actions  described  in  categorical 
exclusion  §  51.22(c)(2).  As  such  they  are 
considered  by  the  Commission  to  be 
corrective  and  nonsubstantive  in  nature 
and  will  not  have  an  impact  on  the 
environment.  The  remaining  changes, 
which  clarify  the  applicability  of  part  61 
to  the  licensing  of  above-ground  LLW 
disposal,  also  will  not  have  an  impact 
on  the  environment  in  that  these 
amendments  do  not  change  the  required 
level  of  overall  performance  for  LLW 
disposal  facilities.  Furthermore,  any 
environmental  impact  of  operating  such 
a  facility  will  be  addressed  as  a  part  of 
the  Ucensing  action  for  that  specific 
faciUty  under  10  CFR  part  51.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
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Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  Mark  Haisfield,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
492-3877. 

Papenrork  Reductimi  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Papwworii 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  315D- 
0135. 

Regulatory  Aaalyiia 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
alternatives  considered  by  the 
Conunission  and  explains  the  decision 
to  revise  part  61.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level],  Washington,  DC 
Single  copies  of  th»  analysis  may  be 
obtained  fi-om  Mark  Hai^ld.  (301) 
492-3877. 

Regulatory  Flexibility  qectificatioa 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  1980. 5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  changes  made  to  part  61  in 
this  rule  will  only  afiisct  those  entities 
that  decide  to  apply  for  a  license  to 
build  and  operate  an  LLW  di^iosal 
facility.  In  the  Low-Level  Radioactive 
Waste  Policy  Act  of  1980  (LLRWPA) 
and  the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1965 
(LLRWPAA),  Congress  mandated  that 
the  individual  States  ot  groups  of  States 
called  compacts  should  provide  the 
LLW  disposal  capacity  for  the  LLW 
generated  within  each  of  their  borders. 
Thus  the  licensees  for  LLW  disposal 
facilities  will  either  be  States  or  private 
operators  which  are  not  small  entities 
imder  the  size  standards  estabUsbed  by 
the  Nuclear  Regulatory  Commission  on 
November  6, 1991  (56  FR  56671).  In 
addition,  this  rule  will  not  have  a 
significant  economic  impact  because  the 
changes  to  part  61  are  clarifying  in 
nature,  and  only  a  small  numbw  of 
licensees  are  likely  to  be  affected. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore. 


that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Sdijacts  in  10  CFR  Part  61 

Criminal  penalty.  Low-level  waste. 
Nuclear  matnials.  Reporting  and 
recordkeepins  requirements.  Waste 
treatment  and  di^>osaL 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  ReMganization  Act  of  1974, 
as  amended  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  toUowing 
amendments  to  10  CFR  part  61. 

PART61~UCENSINQ 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RAOIOACnVE  WASTE 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Aolheritjp:  Sees.  S3,  57, 62, 63, 65,  «1, 161, 
182, 183. 68  Stat  930,  932,  933,  935, 948, 
953, 954,  as  amendsd  (42  U.S.C  2073. 2077, 
2092,  2093.  2095,  2111.  2201,  2232,  2233); 
sees.  202,  206, 88  Stat  1244. 1246.  (42  U.S.C 
5842, 5846):  wcs.  10  and  14,  Pub.  L  95-601, 
92  Stat  2951  (42  U.S.C  2021a  and  5851). 

2.  In  S  61.2,  the  definition  of  land 
disposal  faciiity  is  revised  to  read  as 
follows: 

161.2  DafbiMona. 
As  used  in  this  part 


Land  disposal  facility  means  the  land, 
buildings  and  structtnes,  and  equipment 
which  are  intmded  to  be  used  for  the 
disposal  of  radioactive  wastes.  For 
purposes  of  this  chapter,  a  "geologic 
repository"  as  defined  in  part  60  is  not 
considered  a  "land  disposal  facility." 

3.  In  §  61.7,  paragraph  (aMl)  is  revised 
to  read  as  follows: 

161.7   Conoapla. 

(a)  The  disposal  facility.  (1)  Part  61  is 
intended  to  apply  to  land  disposal  of 
radioactive  waste  and  not  to  other 
methods  such  as  sea  or  extratorestrial 
disposal.  Part  61  contains  procedural 
requirements  and  performance 
objectives  applicable  to  any  method  of 
land  disposal.  It  contains  specific 
technical  requirements  for  near-surface 
disposal  of  radioactive  waste,  a  subset  of 
land  disposal,  which  involves  disposal 
in  the  uppermost  portion  of  the  earth, 
approximately  30  meters.  Near-surface 
disposal  includes  disposal  in 
engineered  facilities  which  may  be  built 
totally  or  partially  above-grade  provided 
that  such  facilities  have  protective 
earthen  covers.  Near-surnce  disposal 


does  not  include  disposal  faciUties 
which  are  partially  or  fully  above-grade 
with  no  protective  earthen  cover,  which 
are  referred  to  as  "above-ground 
disposal."  Burial  deeper  than  30  meters 
may  also  be  satisfectory.  Technical 
requirements  for  alternative  methods 
may  be  added  in  the  future. 

4.  Section  61.8  is  revised  to  raad  as 
follows: 


|61J 

raqukamants:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (C^fB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  c(»trol 
number  3150-0135. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  $$  61.3,  61.6, 61.9. 
61.10. 61.11. 61.12. 61.13, 61.14, 61.15, 
61.16.  61.20, 61.22. 61.24. 61.26. 61.27. 
61.28.  61.30. 61.31. 61.53,  61.55, 61.57, 
61.58, 61.61, 61.62, 61.63. 61.72,  and 
61.80. 

5.  In  S  61.12,  paragraph  (j)  is  revised 
to  read  as  follows: 

•61.12    Specinctechnicailnfonnation. 

(j)  A  description  of  the  quality 
assurance  program,  tailored  to  LLW 
disposal,  developed  and  applied  by  the 
applicant  for  the  determination  of 
natural  disposal  site  characteristics  and 
for  quality  assurance  during  the  design, 
construction,  operation,  and  closure  of 
the  land  disposal  fecility  and  the 
receipt,  handling,  and  emplacement  of 
waste. 


6.  In  S  61.80,  (IKl)  is  revised  to  read 
as  follows: 

1 61 .80    Itonttenanoe  of  raoorda,  reporta, 
and  transfers. 


(iXl)  Each  Ucensee  authorized  to 
dispose  of  waste  matmials  received  from 
other  f>ersons,  pursuant  to  this  part, 
shall  submit  annual  reports  to  the 
appropriate  Commission  regional  office 
shown  in  appendix  D  of  part  20  of  this 
chapter,  with  copies  to  the  Director, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commissim,  Wellington.  DC  20555. 
Reports  must  be  submitted  by  the  end 
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of  the  first  calendar  qxiarter  of  each  year 
for  the  preceding  year. 

•       •       •       •       • 

Dated  at  Rockville,  Maiyland.  this  16th  day 
of)aiMtM3. 

For  the  Nuclear  Ragulatoiy  Comminkm. 
SannlI.CUlk. 
Secretary  of  the  ConuniMuon. 
[FR  Doc  93-14648  Filed  6-21-93: 8:45  «m] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietretlon 


14  CFR  PmI  39 

[Deehat  No.  ta-ASW-W;  Amendmant 
3»-l67S;  AD  93-27-211  i 

AirwodMneM  DirectivM;  Bell 
Helicopter  Textron,  Inc^  Model  205A-1 . 
•nd  206B  Series  HeUcoptora 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


f:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-27-21  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Bell  Helicopter  Textron.  Inc.  (BHTI) 
Model  205A-1  and  20SB  series 
helicopters  by  individual  letters.  This 
AD  requires  inspection  of  the  tail  rotor 
drive  snaft  (drive  shaft)  to  ensure  its 
airworthiness  and  to  ensure  there  is 
adequate  clearance  between  the  drive 
shaft  and  the  tail  rotor  drive  shaft  tunnel 
(drive  shaft  timnel).  An  inspection  is 
also  required  after  each  removal  and 
reinstallation  of  the  starter  generator. 
This  amendment  is  prompted  by  a 
report  of  damage  to  the  drive  shaft  as  a 
result  of  interference  between  the  drive 
shaft  and  the  forward  end  of  the  drive 
shaft  tunnel.  The  actions  specified  by 
this  AD  are  intended  to  prevent  foilure 
of  the  drive  shaft,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  July  7, 1993.  To  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Priority  Letter  AD  92-27-21,  issued  on 
January  7. 1993,  which  contained  the 
reouirements  of  this  amendment. 

the  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rraister  as  of  July  7, 1993. 

Ck>mments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  6, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ASW-45. 4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron,  hic.  P.O.  Box  482,  Fort  Worth. 
Texas  76101.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  bldg.  3B,  room  158,  Fort 
Worth,  Texas  76106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOn  PUmHER  MFORMATION  CONTACT:  Mr. 
Scott  Horn,  Aerospace  Engineer,  FAA. 
Rotorcraft  Certification  Office,  ASW- 
170, 4400  Blue  Mound  Road.  Fort 
Worth.  Texas  76106,  telephone  (817) 
624-5177.  fox  (817)  740-3394. 
SUPPimENTARY  MFORMATION:  On 
January  7. 1993.  the  FAA  issued  Priority 
Letter  AD  92-27-21.  applicable  to  Bell 
Helicopter  Textron.  Inc.  (BHTI)  Model 
205A-1  and  205B  series  helicopters 
%vith  increased  diameter  drive  shaft,  part 
number  (P/N)  204-040-620-011. 
installed,  which  requires  an  inspection 
of  the  drive  shaft  to  ensure  that  it  is 
airworthy  and  to  ensiire  there  is  no 
interference  between  the  drive  shaft  and 
the  drive  shaft  tunnel.  Additionally,  an 
inspection  for  adequate  clearance  is  also 
required  each  time  the  starter  generator 
is  installed  after  maintenance.  That 
action  was  prompted  by  a  report  of 
damage  to  the  drive  shaft  as  a  result  of 
interference  between  the  drive  shaft  and 
the  forward  end  of  the  drive  shaft 
tunnel.  An  investigation  indicated  that 
interference  could  occur  as  a  result  of 
damage  to  the  upper  side  of  the  drive 
shaft  tunnel  when  conducting 
maintenance  on  the  starter  generator. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter. 

The  FAA  has  reviewed  and  approved 
BHTI  Alert  Service  Bulletin  (ASB)  205- 
92-49  and  ASB  205B-92-13,  both  dated 
October  5. 1992.  that  describe 
procedures  for  an  ins{>6ction  of  the 
drive  shaft,  replacement  of  unairworthy 
parts,  and  reassembly  of  the  drive  shaft 
and  drive  shaft  tunnel  to  provide 
adequate  clearance  between  the  drive 
shaft  and  the  drive  shaft  timnel. 
Additionally,  these  ASB's  require  an 
inspection  for  adequate  clearance 
between  the  drive  shaft  and  the  drive 
shaft  timnel  each  time  the  starter 
generator  is  installed  after  maintenance. 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
heUcopters  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-27-21 


to  prevent  failure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter.  The  AD 
requires  a  one-time  inspection  of  the 
drive  shaft  to  ensxire  there  is  adequate 
clearance  between  the  drive  shaft  and 
the  drive  shaft  timnel  and  inspections 
for  adeouate  clearance  after  each 
removal  and  reinstallation  of  the  starter 
generator.  The  actions  are  required  to  be 
accomplished  in  accordance  with  BHTI 
ASB  205-92-49  and  ASB  205B-92-13, 
both  dated  October  5. 1992  described 
previously. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportimity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  January  7. 1993.  to  all 
known  U.S.  owners  and  operators  of 
BHTI  Model  205A-1  and  205B  series 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  to  all  persons. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul»tance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  tl^e  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-45."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoliciSs  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it 
is  determined  that  diis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fiom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  |    -  j  ; 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows:  I 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuUuuity:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g]:  and  14  CFR 
11.89. 


130.13   lAnwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  92-27-21  B«U  IMkoptU'  Tntnm,  Inc. 
(BHTI):  Amendment  39-8575.  Docket 
Number  92-ASW-45. 

Applicability:  Model  205A-1  and  205B 
series  helicopters,  with  Increased  diameter 
tail  rotor  drive  shaft  (drive  shaft),  P/N  204- 
040-620-011,  insUUed,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  25  hours'  time-in-service  after 
the  effective  date  of  this  AD: 

(1)  Conduct  a  one-time  inspection  of  the 
helicopter  and  the  drive  shaft  in  accordance 
with  paragraphs  1  through  4  of  the 
Accomplishment  Instructions  of  BHTI  Alert 
Service  Bulletin  (ASB)  205-92-49,  dated 
October  5, 1992,  for  BHTI  Model  205A-1 
helicopters,  and  ASB  205B-92-13,  dated 
October  5, 1992,  for  BHTI  Model  205B 
helicopters. 

(2)  Reassemble  the  tail  rotor  drive  shaft 
assembly  in  accordance  with  paragraph  5  of 
the  pertinent  ASB  to  ensure  a  minimum  of 
0.50  inch  clearance  is  obtained  between  the 
tail  rotor  drive  shaft  tunnel  (drive  shaft 
timnel)  and  the  drive  shaft. 

(b)  Each  time  the  starter  generator  is 
installed  after  maintenance,  ensure  a 
minimum  of  0.50  inch  clearance  is 
maintained  between  the  drive  shaft  tunnel 
and  the  drive  shaft.  Adjust  the  position  of  the 
drive  shaft  tunnel  in  accordance  with 
paragraph  5  of  the  pertinent  ASB  to  obtain 
proper  clearance. 

(c)  Remove  unairworthy  parts  found  during 
the  inspection  required  in  paragraph  (a)  and 
replace  with  airworthy  parts  before  further 
flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  Fort  Worth,  Texas 
76193-0170.  Operators  shall  submit  their 
requests  throu^  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection,  removal,  and 
replacement,  if  necessary,  and  reassembly 
shall  be  done  in  accordance  with  the 
applicable  BHTI  ASB  205-92^9  or  205B- 
92-13,  both  dated  October  5. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 


•coardance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  Copies  may  be 
Inspected  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel,  4400  Blue  Mound  Road,  bldg. 
3B,  room  158,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
July  7, 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  Immediately 
effective  by  Priority  Letter  AD  92-27-21, 
issued  January  7, 1993,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Fort  Worth,  Texas,  on  May  6, 
1993. 


JamM  D.  EricksoB, 

Manager,  Botoraaft  Dinctorate,  Aircraft 
Certification  Service. 

[FR  Doc.  93-14640  Filed  6-21-93;  8:45  am] 
MUJNQ  COOf  4*10-11-^ 


14  CFR  Part  39 

[Doclwt  No.  92-NM-19S-AO;  Amwtdment 
3»-S595;  AD  03-11-04] 

AlrworthlneM  DirectlvM;  Fokkar 
Model  F27  SeriM  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airplanes,  that  requires  a  one-time 
high  frequency  eddv  current  inspection 
to  detect  cracks  in  the  outer  flap  center 
hinge  fitting,  and  repair  of  the  outer  flap 
center  hinse.  This  amendment  is 
prompted  by  a  recent  analysis  of  loading 
spectra,  which  revealed  that  the  actual 
loads  of  the  outer  flap  center  hinge  on 
these  airplanes  is  heavier  than  originally 
calculated,  resulting  in  a  fatigue  life  of 
less  than  90,000  landings  for  certain 
center  hinges.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
premature  failure  of  the  outer  flap 
center  hinge  due  to  fatigue,  whicn  could 
result  in  reduced  structural  integrity  of  , 
the  outer  flap. 
DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc..  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  maybe 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
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1601  Lind  Avflmw  SW^  Rntoa. 
WHhtngtcm:  or  at  the  Offio  of  th» 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700.  Wadiington.  DC 
RM  FURTHER  IMTOWKCTIOM  CONTACT: 
Timothy  J.  Dulin,  Aerospace  EngiiiMr, 
Standardization  Branch.  ANKif-113, 
FAA,  Transport  Airpkoe  Directorate. 
1601  lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telefdione 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  MPORMATION:  A 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulatioos  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F27 
series  airplanes  was  published  in  the 
Federal  Register  on  March  11. 1993  (58 
FR 13430)  That  action  proposed  to 
req^iire  n  u&a-time  high  frequency  eddy 
current  inspection  to  detect  cracks  in 
the  outoT  flap  center  hinge  fitting,  and 
repair  of  the  outer  flap  center  hinge. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Dae 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

/iter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoptian  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  tlMt  it  wiD  take  approximctefy  74 
work  hours  per  airplane  to  acotmiplida 
the  required  actions,  and  that  the 
average  labor  rate  is  S5S  per  work  hour. 
Required  puts  will  cost  aDproedmately 
$7,002  per  airplane.  Basea  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
S278.8C0,  or  $11,152  per  airplane.  This 
total  cost  figure  assumes  that  bo 
operator  has  yet  accomphriMci  the 
requirements  of  this  AD. 

Ihe  regulations  adopted  hef^  will 
not  have  substantial  direct  efiitcts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  poww  and 
responsibihties  araoog  the  vaiioae 
levels  (rf^  government.  Tberefofe,  in 
accordance  with  Executive  Oder  12612, 
it  ie  determined  that  this  fin^  rule  doee 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparatioo 
of  a  FedatahsB  Assessment. 

FfirtfwraMODS  discvsaad  above*  I 
certify  dul  this  actiaD  (1)  is  noft  a  "malar 
rule"  undar  Executive  Q»dar  12291:  (2) 
ia  Bot  a  "aignificmt  nda"  under  DOT 
Regulatoty  PotidaB  and  ProGadinas  (44 
FR  11034.  Fetmiaiy  26. 1979);  and  (3) 
willnathaweatignifiomteooDoinic 


impact,  positive  or  negative,  on  a 
substantial  number  ai  small  mtitiee 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sabjeda  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  refiarence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  unrads  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AiRW0fmtlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatheiity:  49  U.S.C.  App.  13S4(a),  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [AmencMl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-ll-M  Fakkar:  Amendmeot  39-«S0S. 
Docket  92-NM-19S-AIX 

Applicobilky:  Model  P27  series  airpisBes 
(except  Mode)  F27  Mark  050  series 
airplanes);  serial  numbers  10102  and  10105 
through  10240,  iachishre;  certificated  ia  any 
category. 

ComptUmce:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the  outer 
flap  center  hinge  due  to  fatigue,  which  could 
result  in  reduced  structural  integrity  of  the 
outer  flap,  acomiplish  the  following: 

(a)  For  afrplanes  on  which  Fokker  Service 
Bulletin  SBF27/57-23  has  not  been 
accomplished  and  that  have  aconnulated 
72,000  or  more  total  kndings  a*  of  ^ 
eflisctive  date  of  this  AD:  Within  1,000 
landings  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occors  first,  peiform  a 
ki^  iraquancy  eddy  cuireot  iospactiaa  of 
the  outer  Sap  center  hingu  to  datact  attfkK 
in  accordaaca  with  Part  1  of  th» 
AcromphahmeBt  InstructioBi  of  Pokkai 
Service  Bulletin  F27/57-66.  dated  October 
It,  1901. 

(1)  If  no  crack  is  found,  repair  the  outer 
fh^  cantor  hinge  within  3,800  landiey  or  2 
calendar  years  foUowing  tlie  inafiartt«« 
required  by  paragraph  (a)  of  this  AOl 
whichever  occurs  ficst.  in  accocdaece  widi 
Part  2  of  the  Accnmpllihnwr  bistnicliflas  of 
Fokker  Service  BoUatiB  P27/S7-46.  dated 
October  11. 1991. 

(2)  If  any  cnck  is  faoad.  repatr  tlM  aalBr 
fl^  oaatar  hinge,  ia  accocdaace  widi  Past  2 
oftlieAccBaapaskmeBtfastrucdanaei 


Fokker  Sarvke  BuUetia  F27/57-00,  dated 
October  11, 1961,  at  the  times  specified  in 
pangraph  (a)(2)(i]  or  (aK2Kn)  of  this  AD. 

(i)  If  the  crack  length  inside  the  bore  is  less 
than  5  mm,  and  if  no  crack  is  found  on  any 
of  the  faces  around  the  bore:  Repair  writhia 
300  landings  following  the  inspection 
required  by  paragraph  (a)  of  this  AD. 

(ii)  If  the  crack  length  inside  the  bore  is 
equal  to  or  more  than  5  mm;  or  if  the  crack 
length  inside  the  bore  is  less  than  5  mm,  and 
the  crack  is  also  present  in  one  of  the  faces 
around  the  bore:  Repair  pncr  to  further  Sight 

(b)  For  airplanes  on  which  Fokiter  Service 
Bulletin  SBF27/57-22  has  been 
accomplished  and  that  have  accumulated 
55,000  or  more  total  landings  as  of  the 
effective  date  of  this  AD:  Within  1,000 
landings  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  perform  a 
high  frequency  eddy  c-jrrent  iaspection  of 
the  outer  flap  center  hinges  to  detect  cracks, 
in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/S7-66,  dated  October 
11. 1991. 

(1)  If  no  crack  is  found,  repair  the  outer 
flap  center  hinge  within  2,800  landings  or  2 
causndar  years  following  the  inspection 
required  by  paragraph  [b)  of  this  AO, 
whichever  occurs  first,  in  accordance  with 
Part  2  of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F27/57-66.  dated 
October  11. 1991. 

(2)  If  any  crack  is  found,  repair  the  outer 
flap  center  hinge  in  accordance  with  Part  2 
of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F27/57-66,  dated 
October  11, 1991,  at  the  times  specified  in 
paiagiaph  (bK2Ki)  or  (b)(2)(ii}  of  this  AD. 

(i)  If  the  cracic  length  inside  the  bore  is  less 
than  5  mm,  and  if  no  crack  Is  found  on  any 
of  the  feces  around  the  bore:  I^epeir  within 
300  landings  following  the  inspectioa 
required  by  peragraph  (b)  of  this  AD. 

(ii)  If  a  crack  inside  the  bore  is  located  on 
the  grease  nipple  bore  half  of  the  hinge;  or 
if  the  crack  length  inside  the  bore  is  eq^  to 
or  more  than  5  mm;  or  if  the  crack  length 
inside  the  bore  is  less  than  5  mm  and  the 
crack  is  also  present  in  one  of  the  foces 
around  the  bore:  Repair  prior  to  further  flight 

(c)  An  ahemative  method  of  compiiance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saflBty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  dien 
send  it  to  the  Manager,  Standardizationr 
BramA,  ANM-113. 

Netr  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  %vith  this  AD,  if  any,  maybe 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  liseed  bs 
accordance  with  FAR  21.197  and  21.199  to 
opante  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e>  Tlie  inspect  ioas  and  rspairs  rikall  be 
done  in  accordaaca  with  Fokker  Service 
Bulletin  P27/57-66,  dated  October  11,  t98t. 
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This  inconoretion  by  nferanca  ww 
approred  by  the  Director  of  the  Padenl 
Register  in  acccvdanoe  with  5  U.S.C  S52(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street,  Alexandria,  Virj^nia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Alrplan*  Directorate,  1601  lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW..  suite  700;  Washington. 
DC 

(f)  This  amendment  becomes  affoctiTe  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  June  1. 
1993. 

BiULBoxwell. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-14639  FUed  6-21-93;  8:45  am] 
HLUNO  CODE  4ttO-1»# 


14  CFR  Part  39 

[Doelm  No.  »2-flM-205-AO;  AiMndmrnt 
39-6599;  AD  »»-1 1-09] 

Alrworthineaa  Direetlvea;  de  Havlliand, 
Inc.,  Model  DHC-7  Seriea  Akplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  qdopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  de  Havlliand  Model 
DHC-7  series  airplanes,  that  requires 
replacement  of  six  MS  rivets  with  Idgh- 
strength  Hi-Lok  fasteners,  in  the  drag 
strut  attachment  fitting  of  the  nose 
landing  gear.  This  amendment  is 
prompted  by  reports  of  incidents 
involving  corrosion  and  fatigue  cracking 
in  commuter-class  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal,  lliese  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
DATES:  Effective  July  22, 1993. 

Tlie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  Jiily  22, 
1993. 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Inc.,  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Dodcet, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA.  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  181  South 


Franklin  Avenue,  rocxn  202.  Valley 
Stream .  New  York;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC 
FOR  RIRTNCR  MPORMATKM  CONTACT:  Sol 
Maroof,  Aerospace  Engineer.  Airframe 
Branch,  ANE-172.  FAA.  New  YoA 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  Yoric  11581;  telephone 
(516)  791-6220:  &x  (516)  791-4024. 
SUPPLBKNTARY  MRMMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes  was  published 
in  the  Federal  Eegistar  (m  March  16, 
1993  (58  FR  14187).  That  action 
propoeed  to  require  replacement  of  six 
MS  rivets  writh  high-straigth  Hi-Lok 
fastmers,  in  the  drag  strut  attachment 
fitting  of  the  nose  landing  gear. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rtile  as  proposed. 

Toe  FAA  estimates  that  48  airplanes 
of  U.S.  r^istry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  24 
workhours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  workhour. 
The  cost  of  parts  is  expected  to  be 
negligible.  Based  on  these  figiires.  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $63,360.  or 
$1,320  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wrarrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  acticm:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulat(»y  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  nvill  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  ofSobiects  in  14  CFRPart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothofily:  49  U.S.C  App.  1354(t),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-09  Da  Haviiland,  lac:  Amendment 
39-8599.  Docket  92-NM-20S-AD. 

Applicability:  All  Model  IX1C-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  bi  Indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  afiiBcted  airplanes, 
accomplish  the  following: 

(a)  For  all  affected  airplanei:  Within  6 
months  after  the  effective  date  of  this  AD, 
replace  the  six  MS  rivets  with  hi-strength  Hi- 
Lok  fiuteners,  Modification  7/2572,  in  the 
drag  strut  attachment  fitting  of  the  nose 
landing  gear,  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  7-53-32. 
dated  March  IS,  1991. 

(b)  For  airplanes  having  serial  numbers  3 
through  27.  inclusive:  Installation  of  a  new 
outer  drag  strut  attachment  fitting. 
Modification  7/1328,  In  accordance  with  de 
Havilland  Service  Bulletin  7-53-31,  dated 
December  15, 1989,  as  revised  by  Notice  of 
Status  Change  7-53-31-1,  dated  April  20, 
1990,  constitutes  an  acceptable  alternative 
method  of  compliance  wrlth  the  requirements 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO),  ANE-170, 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  Yock  ACa 
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NalK  Infarmatioa  ccmcaniog  the  exifteoca 
ofapptowd  iltoniativ*  methou  of 
oamplknn  with  this  AD.  If  any,  may  be 
obtained  bom  tba  N«w  Yoric  AGO. 

(d)  Special  flight  penniti  may  be  iuued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  when  the 
nquix«menta  of  this  AD  can  be 
acconroliahed. 

(e)  llie  replacement  shall  be  done  in 
acoordanoe  with  de  Havilland  Service 
Bulletin  S.B.  7-53-32,  dated  March  15, 1991. 
The  installation  shall  be  done  in  accordance 
with  de  Havilland  Service  Bulletin  7-53-31, 
dated  December  15, 1989;  and  Notice  of 
Status  Change  7-53-31-1,  dated  April  20, 
1990,  for  de  Havilland  Service  Bulletin  7-53- 
51,  dated  December  IS,  1989.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.C  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtained  from  de 
Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA.  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  181  South 
Ftuiklin  Avenue,  room  202,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effactive  on 
July  22. 1993. 

Issued  in  Renton.  Washington,  on  Jium  3. 
1993.         "  I 

JaaeeV.Devany.  j 

Acting  Manager.  Transport  Airplane 
Dinctoiate,  Aircrafi  Certification  Service. 
[PR  Doc  93-14642  Filed  6-21-93;  8:45  ami 
■UMQ  COM  4»ia-1»# 


14CFRPwt39 

(Dodnt  Na  «2-NM-13»-AO:  Amdt  39- 
8SS7;AO  93-11-07]  | 

AirworthineM  DirvctlvM;  McDonnell 
DouglM  Model  DC-6  Serlee  Alrptenee 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule.  I 


f:  This  amendment  adopts  a 
new  airwoithiness  directive  (AO). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-6  series  airplanes, 
that  requires  the  implementation  of  a 
supplemental  structural  inspection 
program  either  by  the  accomplishment 
of  qpedfic  inspections  or  by  the  revirion 
of  the  FAA-approved  maintenance 
program  to  include  such  a  program. 
lUs  amendment  is  prompted  by  a 
structural  reevaluation.  which  has 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  thiase  airplanes  approach  and  exceed 
the  manufacturer's  original  design  lifs. 
Fatigue  cracks  in  these  areas,  if  not 


detected  and  corrected  in  a  timely 
manner,  could  compromise  the 
structural  integrity  of  these  airplanes. 

DATES:  EfiiBCtive  July  22. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^^er  as  of  July  22. 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771.  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publicatic^jH- 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office 
(ACO),  3229  East  Spring  Street,  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  I4W..  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mine.  Aerospace  Engineer. 
Airframe  Branch,  ANM-121L.  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 
SUfPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-6  series  airplanes 
was  published  in  the  Federal  Register 
on  January  14. 1993  (58  FR  4367).  That 
action  proposed  to  require  the 
implementation  of  a  supplemental 
structural  inspection  program  either  by 
the  accomplishment  of  specific 
inspections  or  by  the  revision  of  the 
FAA-approved  maintenance  program  to 
include  such  a  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Cme  commenter  suggests  that,  in 
proposing  this  AD,  the  FAA  has  not 
followed  the  guidelines  for  development 
and  implementation  of  an  AD  action,  as 

!>rescribed  in  14  CFR  part  39 
"Airworthiness  EHrectives").  §  39.1. 
The  commenter  interprets  that  section 
of  the  CFR  to  mean  that  an  AD  is 
appropriate  only  when  there  is  an 
urgent  safety  problem  involved.  Since 
the  proposed  AD  does  not  support  such 
urgency  and  does  not  afiisct  the 


immediate  safety  of  aircraft,  the 
commenter  contends  that  the  proposed 
AD  is  not  appropriate.  The  FAA  does 
not  concur.  According  to  §  39.1.  the 
issuance  of  an  AD  is  based  on  the 
finding  that  an  unsafe  condition  exists 
and  is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design.  That 
section  does  not  specify  that  an  "unsafe 
condition"  is  necessarily  of  an  urgent 
nature,  as  the  commenter  has  done.  In 
some  cases,  an  unsafe  condition  may  be 
of  a  critical  nature,  affecting  the 
immediate  safety  of  flight  and  requiring 
that  operatora  take  prompt  action  in 
order  to  prevent  or  preclude  it;  however, 
in  other  cases,  an  tmsafe  condition  may 
be  of  a  natiire  that  is  not  so  critical,  such 
that  inunediate  action  is  not  as 
imperative  as  is  long-term  monitoring 
(inspection)  and  repair. 

Tne  FAA's  finding  that  an  unsafe 
condition  exists  in  the  context  of  this 
AD  is  based  on  the  fact  that,  as  an 
airplane  approaches  or  exceeds  its 
original  design  service  life,  fatigue 
damage  becomes  a  significant  factor 
affecting  the  continued  operational 
safety  of  the  airplane.  The  "original 
design  service  life"  of  an  airplane  is 
typically  considered  to  be  the  period  of 
service,  after  which  a  substantial 
increase  in  the  maintenance  costs  is 
expected  to  take  place  in  order  to  assure 
continued  operational  safety.  A  review 
of  the  U.S.  fleet  of  Model  DC-6  series 
airplanes  indicates  that  the  number  of 
airplanes  that  have  exceeded  this  design 
seivice  life  is  quite  large. 

Further,  the  type  design  approval  of 
Model  DC-6  series  airplanes  does  not 
include  a  damage  tolerance  assessment. 
The  manufactxu*er  has  demonstrated,  by 
fatigue  testing  and  analysis,  that  for  the 
period  during  the  design  service  life  of 
airplanes  normally  operated  and 
adequately  maintained,  there  should  be 
no  detrimental  crack  or  failure  of  the 
structural  elements.  However,  metal 
fatigue  is  a  known  phenomenon  and, 
once  the  airplane  has  exceeded  its 
design  service  life  period,  cracks  could 
be  expected  to  develop  in  the  structure. 
Service  history  has  proven  that  normal 
maintenance  routines,  as  conducted 
during  the  design  service  life  of  an 
airplane,  may  not  b^  adequate  to  detect 
fatigue  and  other  time-related  damage 
once  the  airplane  has  exceeded  its 
design  service  life.  An  aging  airplane 
requires  more  attention  during 
maintenance  procediues  and,  at  times, 
more  frequent  inspections  of  structural 
components  in  order  to  detect  damage 
due  to  environmental  deterioration, 
accidental  damsse.  and  fatigue.  The 
actions  spedfiedin  the  DC-6 
Supplemental  Inspection  Document 
(SID)  and  this  AD  dearly  address  the 
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necessary  inspections  of  critical 
structural  elements.  Should  (fatigue) 
cracks  develop  in  ^ese  structuiw 
elements  and  go  undetected,  the 
structural  inte^ty  of  the  aiiplane 
would  be  compromised. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  75 
McDonnell  Douglas  Model  DC-6  series 
airplanes  of  the  afiiacted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
57  airplanes  of  U.S.  registiy  «rill  be 
affected  by  this  AD.  Of  these  57 
airplanes,  13  are  operated  pressurized 
and  44  are  operated  non-pressurissd. 

For  the  13  pressurized  airplanes,  the 
FAA  estimates  that  it  will  take 
approximately  330  work  hours  per 
airplane  to  accomplish  the  Inspection 
actions,  and  that  tne  average  labor  rate 
is  $55  per  work  hour.  Based  on  thMe 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  of  pressurized  Model 
DC-6  series  airplanes  is  estimated  to  be 
$235,9^0,  or  $18,150  per  airplane. 

For  the  44  non-pressurized  airplanes, 
the  FAA  estimates  that  it  will  take 
approximately  210  work  hours  per 
airplane  to  accomplish  the  inspection 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  un  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  of  non-pressurized 
Model  DC-6  series  airplanes  of 
$508,200,  or  $11,550  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $744,150. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
reguirements  of  this  AD. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  eRiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  O^er  12612, 
it  is  determined  that  this  final  rule  does 
not  havie  sufficient  fiaderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  uiider  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substanUal  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  acticm  and  it  is 


contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption 


Lift  of  Sublacti  inl4  CFR  Put  39 

Air  transportation.  Aircraft  Aviation 
safiaty,  Incoiparatian  by  refenence. 
Safety. 

Adoptioo  of  the  Amandmeot 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHmES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AKharily:  49  U.S.Q  App.  13S4(a).  1421 
and  1423: 49  VS.C.  106(g):  and  14  CFR 
11.80. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-07  McDoomU  Doi«lM:  Amradmant 
39-8597.  Dockat  92-NM-132-Aa 

Applicability:  Modal  DC-6,  DC-6A,  DG- 
6B,  G-118A,  and  R6D-1  series  airplanes; 
certificated  In  any  category. 

Compliance:  Raqulr^  as  indicated,  unless 
acoomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  aiiplanee,  aooompUsh  the 
CDllowring: 

(a)  Bxnpt  OS  provided  by  paragraph  (b)  of 
this  AD,  inspect  each  Principal  Structural 
Element  (PSE)  defined  in  chapter  1,  section 
6,  and  chapter  m,  of  McDonnell  Douglas 
Corporation  Report  No.  L26-014,  DC-e 
Supplemental  Inspection  Document  (SID), 
dated  January  1902  (hereafter  referred  to  as 
"the  SID"),  in  aooordanoe  with  the  non- 
destructive inspection  (NDI)  metliods  set 
forth  in  chapter  II  of  the  SID,  and  in 
accordance  with  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2]  of  this  AD: 

(1)  Complete  the  initial  Inspection  of  each 
PSE  specified  in  chapter  I,  section  6,  and 
chapter  m  of  the  SID  as  follows: 

(i)  For  PSE's  that  have  not  yet  reached  their 
inspection  threshold  as  of  one  year  alter  the 
effective  date  of  this  AD,  the  initial 
inspection  must  be  accomplished  no  later 
than  the  tlueshold  specified. 

(ii)  For  PSE's  that  have  exceeded  their 
inspection  threshold  as  of  one  year  aiter  the 
effective  date  of  this  AD,  the  initial 
inspection  must  be  accxxnplished  within  on 
repeat  (R)  interval  for  the  PSE,  measured 
from  a  data  one  year  after  the  effective  date 
ofthUAD. 

(2)  Subsequent  inspectioiu  must  be 
accomplished  at  intervals  not  to  exceed  the 
Intervals  specified  in  cliapter  ni,  section  1,  of 
the  SID  fior  the  specific  NDI  sequence  code 
used  at  the  previous  inspectioiL 


(b)  As  an  altamatlve  to  the  requirammts  of 
paragraph  (a)  of  this  AD:  Within  one  year 
altar  the  effective  data  of  this  AD,  Incorporata 
a  revision  into  the  FAA-approved 
malntananoe  inspectioo  program  which 
provides  for  Inspection  of  the  PSE's  defined 
in  chapter  I,  section  6,  and  chapter  III  of  the 
SID.  The  NDI  techniques  set  forth  in  the  SID 
provide  acceptable  methods  for 
■ccomplishing  the  inspections  required  by 
this  AD. 

(c)  Discrepant  strxicture  detected  during  tha 
inspections  required  by  tills  AD  must  be 
replaced  or  repaired  prior  to  further  flight,  in 
acoofdanoa  with  the  McDoonall  Doi^las  DC- 
6  Structural  Repair  Manual:  or  in  yxx^rdanot 
with  data  approved  by  the  Maiuigar,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Transport  Airplane  Directorate. 

(d)  All  inspection  results  (poaitiva  or 
negative)  must  be  reported  to  the  McDonnell 
Douglas  Corporation  in  accordance  with  the 
instructions  In  tlie  SID.  Infonnation 
collection  requirements  contained  In  tills 
regulation  have  been  approved  by  die  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1080  (44  U.S.C  3501  at  oaq.)  and  have  bean 
assigned  OMB  Control  Number  2120-0056. 

(e)  An  alternative  metliod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  If  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspectioos  and  reporting 
requirements  shall  be  done  in  accordance 
with  McDonnell  Douglas  Corporation  Report 
No.  L2&-014,  DC-6  Supplemental  Inspection 
Document  (SID),  dated  January  1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  Mrith  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  00846-1771, 
Attention:  Business  Unit  Manager,  Technical 
Publications— Technical  Administrative 
Support.  C1-L5B.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  FAA,  Los  Angeles  Alrooft 
Certification  Office  (ACO),  3229  Bast  Spring 
Street,  Long  Beach,  CalifDrnia;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washli^ton, 
DC 

(h)  This  amendment  t)ecome<  effective  on 
July  22, 1903. 
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braad  is  Renton.  Washington,  on  June  3. 
1993. 

iMHiV.DMmjr. 

Acting  ManagBT,  TmnapertAtplane 
DinctontB,  Airctaft  Outipcation  SwicB. 
[FR  Doc  93-14644  Filed  6-21-93;  8:45  am) 
I  COM  4»t«-1># 


14CFRPwt39 


[DodtWaSa  Mi  M  AD;  Amendwwnt 
I:AOS»-11-01] 


AlrworlMfMM  OiractfvM;  McOonneU 
DouglM  Modal  DC-9-10  SeriM 


MBtet:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


•UMMAHV:  This  amendment  supenedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Dotulas  Model  DC-9-10  series 
airplanes,  which  currently  requires  a 
reviaion  to  the  Airplane  Flight  Manual 
(AFM)  to  specify  that  takeoff  may  not  be 
initiated  unless  the  flight  crew  verifies 
that  a  visual  and  physical  check  of  the 
leading  edge  and  upper  wing  surfaces 
have  been  accomplished  and  the  wing  is 
clear  of  all  ica/frost/snow  accumulation. 
This  amendment  adds  a  requirement  to 
modify  the  wing  leading  edge  bleed  air 
anti>ica  system  so  that  it  can  operate  on 
the  ground  to  prevent  ice  raformation 
after  deidng  procedures  have  been 
accomplished.  This  amendment  is 
prompted  by  several  accidents  in  which 
airpluies  experienced  loss  of  lift  when 
attempting  takeoff  with  ice 
contamination  on  their  wings.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  ice  contamination, 
which  could  result  in  the  degradation  of 
wing  lift,  and  could  result  in  the 
airplane  stalling  at  lower  than  normal 
8nglesK)f-attack  diulng  takeoff.    . 

DATES:  Effective  July  22. 1993. ' 

The  incorporation  by  rafiarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  Jufy  22. 
1993. 


:  The  service  information 
refsrenoed  in  this  AD  may  be  obtained 
from  McDonnell  Doxiglas  Corporation. 
P.O.  Box  1771,  Long  Beach.  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Tedhnical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Und  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office 


(AGO),  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  MFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Ensineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
E)irectorate,  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5336;  tax 
(310) 988-5210. 

SUPM^MENTARY  MFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  by  superseding  AD 
92-03-01.  Amendment  39-8155  (57  FR 
2013,  January  17, 1992),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  14. 1992  (57  FR 
12888).  The  action  proposed  to  remiire 
modifying  the  wing  leading  edge  bleed 
air  anti-ice  system  so  that  it  can  operate 
on  the  ground  to  prevent  ice  reformation 
after  deidng  procedures  have  been 
accomplished. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Several  commenters  request  that  the 
compliance  time  for  modification  of  the 
bleed  air  anti-ice  system  be  extended 
bom  the  proposed  90  days.  One 
commenter  reouests  that  the  compliance 
time  be  revised  in  accordance  wim  the 
following  schedule:  25%  fleet 
compliance  within  6  months,  50%  fleet 
compliance  within  12  months,  and 
100%  fleet  compliance  within  18 
months.  This  commenter  considera  that 
this  compliance  schedule  is  more 
appropriate,  since  it  would  allow  for 
initial  system  installation  and 
subsequent  in-service  operation  and 
testing  in  order  to  evaluate  the  on-wing 
reliability  of  the  proposed  ground  anti- 
ice  system.  The  commenter  adds  that, 
before  all  operators  of  Model  [X}-9-10 
series  airplanes  are  required  to  modify 
the  bleed  air  anti-ice  system,  there 
should  be  time  for  operatore  to  develop 
maintenance  and  flight  crew  procedures 
prior  to  actual  operation  of  the  modified 
bleed  air  anti-ice  system. 

Another  commenter  requests  that  the 
compliance  time  be  extended  from  the 
proposed  90  days  to  210  days,  because 
this  commenter  estimates  that  it  would 
take  7  days  to  modify  each  airolane  and 
210  days  to  modify  its  entire  fleet  This 
commenter  considera  that  modifying 
more  than  one  airplane  at  a  time  would 
pose  an  operational  burden. 


Another  commenter  requests  that  the 
compliance  time  be  extended  from  the 
proposed  90  days  to  12  months  to  allow 
modification  during  regularly  scheduled 
"C"  checks.  This  commenter  estimates 
that  it  would  take  a  minimum  of  72 
workhoun  to  install  and  test  the  ground 
anti-ice  system:  therefore,  the  proposed 
compliance  time  would  not  allow 
sufficient  time  to  modify  the  existing 
bleed  air  anti-ice  system.  In  addition, 
this  commenter  considera  that  the  pre- 
flight  check  of  the  %dng  leading  edge 
tmhtxs,  as  required  by  AD  92-03-01, 
would  provide  an  adequate  level  of 
safety  in  the  interim  until  the 
modification  is  accomplished. 

One  commenter,  the  McDonnell 
Douglas  Corporation,  notes  that  there 
have  been  problems  and  delays  in  the 
development  of  a  relevant  modification, 
and  additional  delays  could  arise  in 
making  the  modification  kit  available  to 
affected  operatore.  This  commenter 
suggests  that  a  compliance  time  of  180 
days  would  be  reasonable  in  order  to 
ensure  a  fleetwide  modification  of  the 
bleed  air  anti-ice  system. 

The  FAA  concura  with  the  request  to 
extend  the  compliance  time  for  the 
modification.  At  the  time  the  proposal 
was  issued,  a  relevant  modification  had 
not  yet  been  developed  and  approved. 
In  selecting  the  proposed  compliance 
time  of  90  days,  the  FAA  considered  the 
probable  timeframe  in  which  a  suitable 
modification  would  be  available  for 
installation,  and  in  which  the  majority 
of  the  affected  U.S.  fleet  could  be 
modified.  In  consideration  of  the  actual 
amount  of  time  that  was  necessary  for 
designing,  approving,  and  making 
available  a  suitable  modification,  the 
FAA  now  acknowledges  that  the 
proposed  compliance  time  was 
inadequate.  The  FAA  has  determined 
that  9  months  is  a  more  practicable 
interval.  Such  an  extension  of  the 
compliance  time  will  allow  time  not 
only  for  the  orderly  modification  of  the 
affected  U.S.  fleet,  but  for  the  training  of 
maintenance  and  flight  crews  in  the 
proper  operation  of  the  ground  bleed  air 
anti-ice  system.  The  FAA  has  confirmed 
that  the  additional  time  also  will  assiire 
the  availability  of  the  modification  kit 
from  McDonnell  Douglas  to  all  affected 
U.S.  operatore.  Further,  the  extension  of 
the  compliance  time  will  provide  time 
for  the  modification  to  be  tested  in 
service  prior  to  the  commencement  of 
the  next  idng  season. 

In  the  interim,  other  measures  have 
been  initiated  recently  which  will 
assure  that  the  problems  associated  with 
on-ground  idng  will  be  addressed. 
Spedfically,  the  FAA  recently  issued  an 
amendment  to  Federal  Aviation 
Regulation  (FAR)  Part  121  (Section 
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121.629.  "Operation  in  idng 
conditions")  that  requires  certificate 
holdera  to  have  an  FAA-approved 
ground  deidng/anti-idng  program  in 
their  operations  specifications.  Among 
other  things,  this  program  must  address 
holdover  timetables  (the  estimated  time 
that  deicing/anti-icing  fluid  will  remain 
efiisctive  in  preventing  the  accumulation 
of  ice/firost/snow  on  the  protected 
sxirfaces  of  an  aircraft),  pretakeoff 
contamination  checks,  and  training  of 
flight  crewmembera  and  other  affected 
personnel  in  the  specific  duties  and 
responsibilities  of  the  program.  In 
consideration  of  all  of  these  factora,  the 
FAA  has  revised  the  final  rule  to  specify 
a  compliance  time  of  9  months  for  the 
required  modification. 

Several  commentere  request  that  the 
requirement  for  a  ohysicd  (hands-on) 
check  of  the  wing  leading  edge  be 
eliminated  if  the  ground  anti-ice  system 
is  operable.  One  commenter  states  that 
this  inspection  of  the  wing  leading  edge 
is  costly  and  time  consuming,  andthat 
a  modified  bleed  air  anti-ice  system 
would  provide  sufficient  heat  to  the 
wing  leading  edge  during  on-ground 
idng  conditions.  Another  commenter 
states  that  the  physical  check  should  be 
reserved  as  a  Minimum  Equipment  List 
(MEL)  requirement  if  the  ground  anti-ice 
system  is  inoperable. 

The  FAA  partially  concura.  The  FAA 
has  determined  that,  in  order  to 
positively  address  the  problem  of 
detection  of  ice/ frost/snow 
accumulation  on  the  wing  leading  edge, 
some  type  of  procedure  is  necessary  to 
ensure  mat  ground  deicing  is 
accomplished  when  needed.  The 
proposed  physical  (hands-on)  check  of 
the  wing  is  one  acceptable  method  of 
determining  that  the  wing  is  clear  of 
such  accumulation.  As  discussed 
previously,  since  the  notice  was  issued, 
the  FAA  has  issued  an  amendment  to 
FAR  121.629  that  requires  certificate 
holdera  to  have  an  FAA-approved 
grouhd  deicing/anti-idng  program  in 
their  operations  specifications.  Hie  FAA 
has  determined  that  a  ground  deicing/ 
anti-icing  program  that  meets  the 
requirements  of  FAR  121.629(c)  would 
also  b9  an  acceptable  method  of 
complying  with  this  portion  of  the  AD. 
Under  such  a  program,  a  determination 
that  the  wing  is  adeouately  deiced  when 
needed  is  accompUshed  by  requiring 
detailed  procedural  requirements, 
specifically  assigning  responsibilities, 
personnel  training  requirements,  and 
pre-takeoff  checks.  For  airplanes 
operating  under  such  a  program,  a 
physical  (hands-on)  check  may  be 
eUminated.  The  final  rule  has  been 
revised  to  provide  "credit"  for  airplanes 
operating  under  such  programs. 


Several  commenten  request  that 
issuance  of  this  AD  be  delayed  until 
such  time  that  the  propped 
modification  has  been  successfully 
installed  on  certain  Model  DC-9  series 
airplanes,  and  xmtil  the  modification 
has  been  used  successfully  in  service 
during  idng  conditions.  "Die 
commenten  state  that  the  proposed 
modification  should  be  evaluated  to 
verify  its  reUability.  Several  commentera 
note  that  design  problems  of  the 
modification  already  exist.  One 
commenter  states  that,  with  the  addition 
of  a  ground  operable  wing  leading  edge 
bleed  air  anti-ice  system  on  the  airplane, 
it  has  reservations  as  to  whether  the 
total  system  vrill  be  sufficient  to  operate 
to  reasonable  dispatch  reliability 
standards.  One  commenter  notes  that  it 
would  have  to  train  maintenance  and 
flight  crew  personnel  in  the  operation  of 
the  newly-modified  bleed  air  anti-ice 
system  in  order  to  avoid  iminformed 
decisions  by  these  personnel.  The  FAA 
does  not  agree  that  delaying  this  AD 
action  is  appropriate.  The  ground  bleed 
air  anti-ice  system  required  by  this  AD 
uses  the  same  technology  as  the 
ciurently-installed  in-flight  anti-ice 
system,  and  the  reliability  of  that  system 
has  already  been  proven;  therefore,  the 
FAA  does  nqt  consider  that  service 
experience  and  subsequent  evaluation 
of  the  on-ground  bleea  air  anti-ice 
system  is  warranted.  Further,  as 
discussed  previously,  the  compliance 
time  for  the  required  modification  has 
been  extended  to  provide  for  the 
implementation  of  crew  training 
procedures.  To  delay  this  action  further 
would  be  inappropriate,  since  the  FAA 
has  determined  that  an  unsafe  condition 
exists  and  that  the  modification  must  be 
accomplished  to  positively  address  that 
condition  and  ensure  continued 
operational  safety. 

Several  commentera  request  that  the 
FAA  withdraw  the  proposed  AD.  These 
commentera  cite  the  following  reasons 
as  justification  for  this  request: 

1.  Heat  generated  as  a  result  of  use  of 
the  groimd  bleed  air  anti-ice  system  may 
damage  the  wing  leading  edge. 

2.  Complexity  of  the  mocmication  and 
lack  of  in-service  testing  could  lead  to 
operational  problems. 

3.  Water  from  the  melted  ice  could 
refieeze  as  it  travels  aft  on  the  wing. 

4.  The  visual  and  physical  (hancb-on) 
checks  of  the  wing  leading  edge  are 
adequate  to  identify  ice/host/snow 
accumulation  on  the  wing  leading  edge 
after  deidng  procedures  have  been 
accompUshed. 

5.  Reliance  on  the  ground  bleed  air 
anti-ice  system  would  provide  a  false 
sense  of  security  because  this  system 
does  not  provide  complete  protection 


from  post  deicing  ice/fiiost/snow 
accumulation. 

6.  Flickering  Ughts  from  the  anti-ice 
system  within  the  cockpit  would  be 
distracting  to  the  flight  crew. 

The  FAA  does  not  concur  with  these 
requests  for  withdrawal,  and  responds 
to  the  itemized  comments  as  follows: 

As  for  Item  1,  above,  tne  FAA  notes 
that,  to  protect  the  wing  leading  edges 
fit)m  excessive  heat,  eiuier  the  right  or 
left  wing  temperature  sensor  activates 
the  auto-shutdown,  A  secondary  auto- 
shutdown  senses  high-bleed  air  pressure 
and  protects  against  high  temperature; 
bleed  air  pressure  and  temperatiira 
advance  together. 

As  for  Item  2,  as  discussed  previously, 
the  technology  and  components  of  the 
proposed  modification  are  similar  to  the 
currently-installed  in-flight  bleed  air 
anti-ice  system.  Therefore,  the  reliabiUty 
of  this  system,  in  effect,  has  already 
been  evaluated. 

As  for  Item  3,  the  ground  operable 
anti-ice  system  is  designed  in  a  manner 
that  will  allow  minimal  water  runofi. 
The  FAA  has  determined  that  safe 
Of>eration  of  the  airplane  can  take  place 
if  this  water  refreezes  on  any  part  of  the 
wing  other  than  the  wing  leaoing  edge. 

As  for  Item  4,  the  FAA  has 
determined  that  the  problem  of  ice/ 
snow/frost  accujnulation  on  the  wing 
leading  edge  after  deicing  procedures 
only  can  be  addressed  adequately  by:  (1) 
Either  accomplishing  a  physical  (hands- 
on)  check,  or  implementing  a  ground 
deicing/anti-icing  program  in 
accordance  with  FAR  121.629(c)  to 
ensure  that  the  wing  has  been  properly 
deiced;  and  (2)  installirig  the  modified 
bleed  air  anti-ice  system  to  ensure  that 
no  additional  contamination  occun 
between  aircraft  deidng  and  takeoff. 
However,  neither  the  physical  check  nor 
the  deice/anti-ice  program  alone  is 
adequate.  It  is  widely  recognized  in  the 
aviation  community  that  the  Model  DC- 
9-10  wing  is  particularly  susceptible  to 
loss  of  lift  due  to  ice  on  the  wing; 
reliance  on  procedures  that  may  be 
suitable  for  other  aircraft  is  not 
satisfactory  for  the  Model  DC-9-10. 
Minute  amounts  of  ice  on  the  wing 
leading  edges  on  these  airplanes  are 
significant  and  can  accumulate  quickly. 
With  the  variability  and  inconsistency 
of  weather  conditions,  the  reliance  on 
crew  observations  or  weather  reports  is 
not  acceptable  in  determining  that  no 
ice  could  accumulate.  Additionally,  the 
reliance  solely  on  wing  deidng 
holdover  times  developed  under  a  FAR 
121.629(c)  program  would  not  be 
prudent  for  this  airplane.  Tlie  successful 
use  of  holdover  charts  has  been  based 
on  an  airUne  fleet  that  is  not  as 
susceptible  to  loss  of  lift  fit>m  leading    . 
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edge  contamination  as  is  tlM  Model  DC- 
9-10.  Charts,  that  are  readily  available 
to  operators  far  holdover  time  references 
(the  "SAE/ISO  charts"),  are  presented  as 
guidelines  only  and  are  subject  to 
individual  interpretation  as  to  the 
weather  conditions  that  sctually  exist. 
Consequently,  the  FAA  does  not 
consider,  at  this  time,  that  operation  of 
Model  DC-9-10  series  airplanes  solely 
in  accordance  with  these  charts  is  an 
adequate  substitute  for  the  heated  wing 
leading  edge. 

As  ror  Item  5,  the  FAA  conaidera  that 
complete  reUance  on  any  one  airplane 
system  is  inappropriate  in  any  case. 
Proper  training  in  and  operation  of  any 
system  is  needed  to  ensure  safe 
opoation.  This  AD  requires  the 
implemmtation  of  appropriate 
operating  procedures  relative  to  the 
operation  of  the  modification.  Such 
implementation  necessarily  would 
involve  the  training  of  maintenance  and 
flight  crews  to  operate  the  modification 
correctly. 

As  for  Item  6,  the  FAA  notes  that  the 
system's  ambercolored  flickering  lights 
are  not  warning  lights  and  are  not 
accompanied  by  any  audio  warning 
sigpoal.  These  lights  are  the  same  lights 
tlut  will  illuminate  when  the  pilot 
engages  the  in-fUght  anti-ice  system 
pricv  to  takeoff  and  are  not  considered 
a  hazardous  distraction  to  the  pilot. 

Several  commentere  request  that  the 
proposed  AD  be  revised  to  allow  the  use 
of  sJtemative  anti-ice  systems  other  than 
the  system  proposed  in  the  notice.  The 
commenten  spedficslly  mention  use  of 
electro-thermal  systems  that  could 
operate  an  the  ground  independent  of 
engine  operation,  function  from 
landlng-to-next-takeoff,  and  allow  for 
the  application  of  continuous  heat  aa 
the  vnng  leading  edge.  This  system 
would  regulate  the  temperature  and 
eliminate  the  possibility  of  excessive 
beet  on  the  wing  leading  edge.  This 
system  would  be  relatively  easy  to 
install  and  would  creete  only  minimal 
additional  workload  for  the  Qight  crew. 
The  FAA  does  not  concur  writh  the 
request  to  include  this  installation  in 
the  final  rule  aa  an  ahemative 
modification,  since  sufficient  data  and 
lustification  were  not  provided.  Under 
the  provisions  of  paragraph  (e)  of  the 
final  rule,  however,  operatora  may  apply 
for  the  approval  (rf  an  alternative 
method  of  canpbance  if  sufficient  data 
are  presented  to  the  FAA  to  (ustify  the 
use  of  an  alternative  on-gnnmd  anti-ice 
system. 

Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  q>proved  McDonnell 
Douglas  DC-9  Service  Bulletin  30-65, 
dated  October  8, 1992,  which  deecribea 
procedures  for  installing  a  supplemeirtal 


on-ground  wing  leading  edge  ice 
protection  system.  This  modification    • 
entails  installing  new  wiring  to  facilitate 
installation  of  the  system;  installing 
diode,  pressure  switches,  bracket,  and 
pipe  assemblies  in  the  aft  accessary 
compartment  left  side  at  station 
Y=880.000;  and  installing  resistors, 
relays,  and  a  bracket  in  the  electrical/ 
electronics  compartment  at  station 
Ysl33.0OO.  Providing  wing  leading  edge 
ice  protection,  following  anti-idng  andf 
de-icing  procedures,  will  aid  in  keeping 
wing  leading  edges  free  of  ice/frost/ 
snow  accumulations.  The  FAA  has 
revised  paragraph  (c)  of  the  final  rule  to 
include  this  service  bulletin  as  an 
alternative  source  of  service  information 
for  modifying  the  currently-installed  in- 
flight bleed  air  anti-ice  system. 

The  new  service  bulletin  also 
provides  an  estimate  of  approximately 
95  work  hours  per  airplane  that  wo\ild 
be  required  for  accomplishing  the 
modification  of  the  bleed  air  anti-ice 
system.  The  FAA  notes  that  the  work 
hour  estimate  that  was  presented  in  the 
proposal  was  approximately  300  work 
hours  per  airplane.  In  addition,  required 
parts  will  cost  approximately  $16,000 
per  airplane,  rather  than  $10,000  per 
airplane,  as  specified  in  the  proposal. 
The  economic  impact  information, 
below,  has  been  revised  to  reflect  these 
revised  work  houra  and  parts  costs 
estimates. 

The  notice  would  have  required  that, 
following  modification  of  the  bleed  air 
anti-ice  system,  appropriate  operating 
procedures  be  specified  in  the 
Limitations  Section  of  the  FAA- 
approved  AFM  in  accordance  with  an 
FAA-approved  method.  However,  since 
issuance  of  the  notice,  the  FAA  has 
identified  certain  specific  operating 
procedures  that  would  be  appropriate 
for  inclusion  in  the  AFM.  Toerefore.  the 
final  rule  has  been  revised  to  provide 
operatora  with  the  option  of  either 
revising  the  AFM  in  accordance  with 
these  specific  operating  procedures  or  in 
accordance  with  another  FAA-approved 
method. 

The  FAA  notes  that  the  description  of 
the  addressed  unsafe  condition,  as 
discussed  in  the  proposal,  implied  that 
the  condition  is  a  result  of  idng  effects 
on  both  the  wing  upper  surface  and  the 
wing  leading  edge.  That  language  was 
inaccurate;  ute  imsafa  condition  is 
likely  to  occur  as  the  result  of  idng 
effects  on  the  wing  leading  edge,  not  the 
wing  upper  surface.  The  final  rule  has 
been  revised  to  clarify  this  point. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
ado|:^on  of  the  rule  with  the  changes 


previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
oftiieAD. 

There  are  approximately  119 
McDonnell  Etouglas  Model  DC-9-10 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  89  airplanes  of  U.S.  registry  will  be 
affiacted  by  this  AD.  that  it  will  take 
approximately  95  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $16,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,889,025, 
or  $21,225  per  airpl^e.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  \mder  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  ntmiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  fw  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

Uat  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporaticm  by  refarence. 
Safety. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 
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PART 
DIRECTIVES 

1.  The  authority  dtadon  far  pait  30 
continuM  to  read  u  follows: 


r  4»  VS.C  App.  1354(a).  1421 

and  1423: 49  U^.C  106(g):  and  14  OH 
11.89. 

I3C.13   [Amandadq 

2.  Secticm  39.13  is  amanded  by 
removing  amendmsnt  30-S1S5  (57  ¥R 
2013.  January  17. 1002).  and  Iqr  adiUng 
a  new  alrworthineas  directiva  (AD), 
amendmant  30-4593,  to  raad  aa  follows: 

•S-ll-ei  llrnn— III  Dw^Im:  AmaadiiMnl 
39-«593.  Docket  92-NM-4A-AD. 
SupeiMdai  AO  92-03-^.  Anwndment 
39-«155. 

Applkabaity:  Model  DC-9-11.  -12.  -13. 
-14,  -IS.  and  -ISF  wrias  diplaiiM. 
certificited  In  any  catwgofy. 

Complianoe:  Required  ts  indicated,  unlete 
accompUibed  jprevlouily. 

To  prevent  degridation  of  lift  due  to  ice 
accumulatian  on  the  wing  laadi)^  edge, 
accnnplitfa  theibllowing: 

(a)  Except  •■  pnividedby  parapaph  (b)  of 
this  AD,  within  10  days  after  January  17, 
1092  (the  efbcUve  date  trf  AD  92-03-01. 
Amendment  39-8155),  revise  ttie  Limitations 
Section  of  the  PAA-apinoved  Aliplane  Flight 
Manual  (ATM)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Wing  De-king  Prior  to  Takaoff 

Caution 

The  Model  DC-^)-lO  series  airplane  has  a 
wing  design  with  no  leading  edge  hig^  lift 
devices,  such  as  slats.  Wings  without  leading 
edge  devices  are  particuloiy  susceptible  to 
loss  of  lift  due  to  wing  icing.  Minute  amounts 
of  ice  or  other  contamination  (equivalent  to 
medium  grit  sandpaper)  on  the  leading  ec^ 
or  wing  upper  sumces  can  cause  a 
sigoiflcant  reduction  in  the  stall  angle-of- 
attack.  This  can  increase  the  stall  speed  up 
to  30  knots.  The  incraaeed  stall  speed  can  be 
wall  above  the  stall  warning  (stick  ahakar) 
activation  speed.  (£nd  ^cautkwiayaotd 

The  leerilng  edge  and  upper  wing  surfaces 
must  be  physically  checked  far  ice/frost 
when  the  airplane  has  bean  expoeed  to 
conditions  ccodudve  to  ioa/frost  faimation. 
Takeoff  may  not  be  initiated  unless  the  flight 
crew  verifies  that  a  visual  check  and  a 
physical  (hands-on)  check  of  the  leading  edge 
and  upper  vriqg  surfaces  have  been 
accomplished,  and  that  dia  wiuK  is  dear  of 
ice/frost/snow  timnmilstinn  Icug/froet/ 
snow  conditknu  exist  when  the  Outside  Air 
Temperature  (OAT)  is  below  6  degrees  C  (42 
degrees  F):  and  either  the  diflarenoe  between 
the  dew  point  temperature  and  OAT  is  leas 
than  3  degrees  C  (5  dqg^eea  F).  or  visible 
moisture  (rain,  drtsxle.  sleet,  snow,  fag,  etc) 
is  present.  | 

Note 

This  limitation  does  not  relieve  the 
requirement  that  aiicnft  surfaces  are  ftae  of 
ice.  frost,  and  snow  aocomulatioB  as  reqnlrad 
by  Fadsral  Aviatlaa  Ragnlatiaas  Sectkma 
91.527  and  121.629.  lEadofmakf 


(b)  Panrapb  (a)  of  tUa  AD  doaa  Mt  ^|iiy 
to  any  ataplana  thai  Is  bodi  opanlad  la 
annnrdanca  wi^Fadanl  Avfattaa  Wagiilntkin 
(FAX)  121.629(c).  AmsMfaasat  121-231.  and 
modlfiad  la  aooordaaaa  with  aiftar 
paragraph  (c)(1)  or  (cX2)  oftkfa  AD. 

(c)  WUhia  9  OMHtiH  aAar  te  aOtatlve  dale 
oftblsAD,«ooanipBahtbai 
spedlled  in  etthar  panpaph  (cXD  or  (c)(2) 
of  this  AD: 

(1)  Modify  the  biaad  air  aad-ica  syslam  so 
that  it  can  opsnta  on  ^  pound  to  prevent 
toe  rafamadoa  OB  ttia  wtag  kadh^  edfss 
after  pound  equipmaatbas  bean  utlBnad  to 
pnqwrly  deioe  the  alrpiaDa,  aad  to  "ttitiM*— 
the  efbct  ofundetoctod  loa/froat/sMw 
contaminatian.  Accomplish  the  modmcatloa 
in  aooordaaoe  with  a  method  approved  by 
the  Manager,  Los  Angelas  Aircraft 
GeitificattaB  OIBoe  (AGO).  FAA.  Transport 
Airplane  Directorate.  Or 

(2)  Install  a  sundsneatal  on-pound  wi^ 
leading  edge  ice  protoctiaa  syslsn  in 
annnrdanoe  with  McDoonaU  Dot^las  DC-9 
Service  Bulletin  30-65.  dated  October  8, 
1992. 

(d)  Upon  the  accomplishment  of  the 
modiftation  requitedby  paragraph  (c)  of  diis 
AD,  rsvise  the  AFM  In  acoordance  with 
either  paragraph  (dXl)  or  (dX2)  of  this  AD: 

(1)  Revise  the  Umitatiaas  sacdoa  to 
Include  appropriate  operating  pncadurea 
relative  to  opnatlao  irf  the  modification 
required  by  panpaph  (c)  of  this  AD.  These 
operating  prooedurae  must  be  epproved  by 
the  Managar,  Loa  Angslea  Aircraft 
Camilcatka  OfBoe  (AGO).  FAA.  TranqMtt 
Airplane  Dlrsctorato.  G^ 

(2)  Revise  the  Limitatioas  sactlaa  to 
include  the  following  qMnting  procedures 
relstlve  to  the  operation  of  the  modiflcatioo 
required  by  paragraph  (c)  of  this  AD.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Um»  ofBlmd  Air  Anti-lt»  Systun 

Cautioa 

The  Model  DC-9-10  series  afaplaae  hw  a 
wing  deeign  with  no  leading  edge  hi^  lift 
devices,  such  as  slats.  Winai  without  laadti^ 
edge  devices  are  paiticulMy  suaoeptible  to 
lose  of  lift  due  to  wing  icing.  Minute  amounts 
of  ice  or  other  coatamination  (equivalent  to 
medium  pit  aandpapar)oa  the  leadii^  edges 
or  wing  upper  sunaoaa  can  cause  a 
significant  rsductlaa  in  the  stall  ai^laof- 
attack.  This  can  incraass  the  stall  speed  up 
to  30  knots.  The  incrsaasd  stall  speed  can  be 
well  above  the  stall  warning  (stia  shaker) 
activation  need.  IAm/ of  cootidnaiy  noM 

The  Meed  eir  anti-ice  systam  must  be  oa 
whenever  idng  oooditioas  exist  or  are 
anticipated,  InrhMling  on-pound  operation." 

(e)  An  alternative  "»«i»*>«d  of  coaipliance  or 
adjustment  of  the  ocmpllanoa  time  that 
provides  an  aooeplable  level  of  aafaty  may  be 
used  if  approvad  by  the  Manner.  Los 
Angeles  Aircraft  CsitlflGatioa  Otfioe  (AGO), 
FAA.  Tranmort  Airplane  Dirsctorate. 
Oparaton  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Umintm^mtwrn 
Inspector,  wbo  may  add  «■«— niiitf  and  th«a 
send  M  to  the  Mnaagsr,  Loe  AiMsles  AGO. 


I  with  tblB  AO,  If  aqr.  iw  ba 
itbaLasA^alasAOI 

litsaaaybalasuadte 

1  FAR  21.197  and  21.199  to 

oponto  tba  alrplaaa  to  a  looaltoa  wbaea  the 
lafdikAOoaaba 

lofaanppl 
edptoei 
fbe  doae  in  aooardaaoa  wltfa 
McOoaaall  Douglas  DC-9  Ssrrtoe  BuUetla 
30-68,  dated  October  8, 1992.  ThU 


iaooranratinabyreiiacewasapiauwdbT 
the  Difectar  of  4e  Padaral  Rafister  in 


with  8  U.&C  562(a)  nd  1 CPR 
part  81.  Ooptae  nay  be  obtaiaed  from 
Kicikmaell  Douglas  Carporatkm.  P.a  Box 
1771,  Loag  Bea^.  Califamla  90616  1771. 
Atlenttoa:  riiiinisi  Unit  Maa^w,  Technical 
Publioatioae— Technical  Administrative 
Support  Cl-LBB.  Gopias  may  be  iMpected  at 
the  FAA.  Tkaasport  Abplaae  Dbeotonte. 
1601  Uad  Aeaaue.  8W..  Raatoa. 
Washingtaa:  or  at  ^  FAA,  Tkna^port 
Airplane  Dtractarate.  Los  Aii«sles  Aircraft 
Gertlficetiaa  OfBce  (AGO),  3229  BMt  Spriiw 
Street,  Long  Beach.  Califamla:  or  at  the 
Office  of  the  Federal  Ragistar.  800  North 
Capitol  Street.  NW..  suite  700.  Waahlagton, 
DC. 

(h)Thisi 
)uly  22, 1993. 

Issued  in  Rantoa.  Waahingtaw,  on  Mar  26. 
1993. 

DavMCA^ai 

AcUathtmuttr.TraatpartMrpkam 
Directonte.AkcnfiCmtifioaUonSmriM. 

(FR  Doc  95-14641  Filed  6-21-93;  8:45  an) 


14CrRP«tM 


tMB;AOn-0t-171 


470, 10-820.  TSIO-820  and  10-650 


AQDCV:  Podaral  Aviation 
Administratian.  DOT. 

ACTION:  Final  rule. 


of 


ooBovniog  tfas  odilnioi 

IW  BMulOdt  Of 


ttJIlAWV:  Thia  amandmant  adopts  a 
,new  alrwoithiiiaaa  directiva  (AD), 
appUcabla  to  cartain  Taladyna 
<k>ntin«ntal  Moton  (TCM)  Modal 
O-470,  IO-470,  IO-520,  TSIO-520  and 
IO-5S0  aariaa  anginaa.  that  raquiraa 
inspaction  to  ensure  installatiaa  of  the 
correct  oil  pick-up  tuba,  and.  if 
neoaaaary,  removal  and  replacamant  of 
the  oil  pick-up  tube  and  oil  sump.  This 
amendmant  is  prompted  l^  reports  that 
certain  TCM  rebuilt  and  overhauled 
enginea  may  have  been  aiaembled  using 
the  inoofrect  oil  pidc-np  tube.  The 
actions  spedlled  by  this  AD  are 
intended  to  prevent  engine  faihire. 


33902        Federal  Regiatn-  /  Vol.  58.  No.  118  /  Tuesday.  June  22.  1993  /  Rules  and  Regulations 


DATES:  Efiective  August  23, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
1993. 

AOOflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O. 
Box  90,  Mobile,  Alabama  36601.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  BOO  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  MFORMATtON  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta,  Georgia  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLBiENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Teledyne 
Continental  Motors  (TCM)  rebuilt  and 
overhauled  Model  0-470,  IO-470, 
IO-520,  TSIO-520,  and  IO-550  series 
engines  that  were  assembled  with  the 
incorrect  oil  pick-up  tube  installed  was 
published  in  the  Federal  Register  on 
August  19,  1992  (57  FR  37480).  That 
action  proposed  to  require  inspection 
for  the  installation  of  the  incorrect  oil 
pick-up  tube,  in  accordance  with  TCM 
Service  Bulletin  M91-10,  Revision  1. 
dated  November  27, 1991,  and.  if 
necessary,  replacement  of  incorrect  oil 
pick-up  tube  and  oil  sump  with 
serviceable  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 


The  FAA  estimates  that  180  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  3  work 
hours  per  engine  to  accomplish  the 
proposed  actions  including  replacing 
the  tube  and  sump,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $1,350  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $272,700. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ft-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89.  I 

§39.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-08-17    Teledyne  Continental  Motora 
(TCM):  Amendment  39-8565.  Docket  92- 
ANE-05. 

Applicability:  Teledyne  Continental 
Motors  (TCM)  rebuilt  and  overhauled  Model 
O-470.  IO-470. 10-520.  TSlO-520.  and  lO- 
550  series  engines  listed  by  serial  number  in 
TCM  Service  Bulletin  (SB)  No.  M91-10, 
Revision  1,  dated  November  27, 1991, 
installed  on  but  not  limited  to  Cessna,  Piper, 
and  Beechcrafl  aircraft. 

Compliances  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  engine  failure,  accomplish 
the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
engines  for  an  incorrect  oil  pick-up  tul>e  in 
accordance  with  the  instructions  of  TCM  SB  " 
No.  M91-10,  Revision  1,  dated  November  27, 
1991. 

(b)  If  an  incorrect  oil  pick-up  tube  is        * 
installed,  prior  to  further  flight  remove  the 
oil  pick-up  tube  and  oil  sump,  and  replace 
with  serviceable  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Atlanta  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  l>e  obtained  from  the  CertiHcation 
Office. 

(d)  Special  flight  pennits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  of  the  installation  of  the 
oil  pick-up  tube  shall  he  done  in  accordance 
with  the  following  service  bulletin: 


• 

! 

Document  No. 

Pages 

Revisioo 

Date 

TCMM91-10 _ 

1-3 

1 

Nov.  27,  1991. 

Total  Pages:  3. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
R^ter  In  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Teledyne  Continental  Motors,  P.O.  Box 
90.  Mobile.  Alabama  36601.  Copies  may  be 
Inspected  at  the  FAA,  New  England  Region, 
OfRce  of  the  Assistant  Chief  Counsel,  12  New 


England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  O^ice  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 
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(f)  This  araendnwnt  baooniM  afEsctlv*  on 
Auffut  23. 1993. 

bsued  In  Buillogloa.  MmthuwtU.  on 
April  23, 1993. 
layJ.Pardaa, 

Acting  Manager.  Engbm  and  ProptUer 
Directorate.  Aircraft  Cmtifioation  Service. 
[FR  Doc  93-14643  Filed  6-21-93;  8:45  am] 
MUJNO  COM  4M«-1»-r 


14CFRPar139 

[Ooctot  No.  K-NM-MnAO;  AiiMndmOTt 
3»-a6M;AOn.1 1.401 

Airworlhlneae  Oirecllvee;  da  HavMand, 
Inc^  Modal  OHC-7  Sariaa  Airplanaa 

agency:  Federal  Aviation 
Admlnistraticm.  DOT. 
Acnow:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
requires  inspection  of  certain  rivets  on 
the  groimd  spoiler  actuator  attachmoit 
bradcets  to  ensure  the  integrity  of  the 
rivets  and  to  detect  fuel  leakage;  and 
modification  of  the  ground  spoiler 
actuator  attachment  brackets,  lliis 
amendm«it  is  prompted  by  reports  of 
incidents  involving  corrosion  and 
fatigue  cracking  in  commuter-class 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  des^  goaL 
These  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  afiected 
airplanes.  I 

DATES:  ESisctive  ^ily  22. 1993. 

The  incorporation  by  refiarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  22. 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit>m  de  Havilland.  Inc..  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1 Y5.  Canada.  This  information  may  be 
examined  at  the  Fedoral  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Dodcet. 
1801  Und  Avenue.  SW..  Renton. 
Washington:  <x  at  the  FAA,  Endne  and 
Propeller  Directorate.  New  YoricAircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202,  Valley  Stream.  New 
York:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC 
FOR  FURTNER  aVORMATKM  CONTACT:  Sol 
Maroof,  Aerospace  fnginenr.  Airframe 
Branch,  ANE-172.FAA.  Engine  and 


Propellv  Directorate.  New  Yoric  Aiicrait 
Certificatian  Office,  181  South  Fnnklin 
Avenue,  room  202.  Valley  Stream.  New 
Yoric  11581:  telephone  (516)  791-6220; 
fax  (516)  701-9024. 

SUFPLEMENTARV  MPORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
AviadoD  Regulations  to  include  an 
airworthiaeaa  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes  yna 
published  in  the  Federal  Regittar  on 
March  16. 1993  (58  FR  14189).  That 
action  propoeed  to  require  inspection  of 
certain  rivets  on  the  ground  spoiler 
actuator  attadunent  Ivackets  to  ensure 
the  integrity  of  the  rivets  and  to  detect 
fiiel  leakage;  and  modification  of  the 
ground  spoiler  actuator  atta^ment 
brackets. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  oommenter  supports  the 
proposed  rule. 

AJter  carefiU  review  of  the  available 
data,  induding  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  15  airplanes 
of  U.S.  registry  will  be  affeded  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
The  cost  for  reouired  parts  will  be 
minimal.  Basea  on  these  figures,  the 
total  cost  impad  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,650,  or 
$110  per  airplane.  This  total  cost  figure 
assiunes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  ralationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalinn 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  ectimi  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "signfficant  rule"  under  DOT 
Regulatory  Polldes  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  Uie  Regulatory 


Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption* 


List  of  Sobjacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  AmeDdoMBt 

Accordingly,  ptusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admlnistraticm  amends  14  CFR  part  39 
of  the  Federal  Aviation  R^ulations  as 
follows: 

PART  39-AIRWORTHME8S 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AxAmHtr  *9  U.S.C  App.  1354(a).  1421 
and  1423: 49  VS.C.  106(b):  and  14  CFR 
11.89. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-09  Da  HaVUlaad.  Ik.:  Amandoimt 
39-8598.  Dodwt  92-NM-69-AO. 

ADplicability:  Model  DH07  teriea 
airplanes:  serial  numbers  1  thromh  30. 
Inclusive:  certificated  in  any  category. 

Compliance:  Requlrad  as  indicated,  uolau 
acoompUfhed  pieviotuly. 

To  nrevent  (tnictural  ftilure,  aooompUsh 
the  fDllowing: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  perform  a  one-time  inspection  of 
the  lower  two  securing  rivets  on  the  left-  and 
right-band  ground  tp^er  actuator 
attachment  nacketi  to  ensure  the  integrity  of 
these  rivets  and  to  detect  signs  of  fuel 
leakage,  in  acoordance  «vith  de  Havilland 
Service  Bulletin  7-47-12,  dated  January  15. 
1982. 

(1)  If  any  loose  or  damaged  rivet  is  found, 
or  if  there  is  evidence  of  fuel  leakaae,  prior 
to  further  flight  modify  the  ground  tpoilar 
actuator  attachment  brackets  (Modification 
Na  7/1827),  in  acoordance  with  the  service 
bulletin. 

(2)  If  no  loose  or  damaged  rivet  and  no 
evidence  of  taal  leekage  to  found,  vrlthin  8 
months  after  eooomphshing  the  inspection 
requirad  fa^  paragr^>h  (a)  of  this  AO,  modify 
the  pound  spoiler  ectuator  attecfament 
brauwts  (Modification  Na  7/1827).  la 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
ad)\istment  of  the  compUanoe  dme  that 
provides  an  acceptid>le  level  of  safsty  may  be 
used  if  spproved  by  the  Manegar,  New  York 
Ainarall  CaitiAcation  Office  (AGO).  ANB-170. 
PAA.  Engine  end  Propellar  Oirsctarale. 
Operators  ahall  submit  their  requests  through 
an  appropriate  FAA  Ptindpel  Maintananoa 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  New  Yak  AGO. 
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Note  InConnation  concerning  the  existence 
of  approved  tltemative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  firom  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  modification  shall 
be  done  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-12,  dated  January  15. 
1982.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Raster  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  de  Havilland,  Inc.,  Gairatt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Kenton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  nxnn  202,  Valley  Stream, 
New  YcM-k;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  22. 1993. 

Issued  in  Renton,  Washington,  on  June  3, 
1993. 

JaMaV.Devany. 

Acting  Manager,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Senrjce. 
[PR  Doc  93-14637  Piled  6-21-93;  8:45  am] 
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14  CFR  Part  39 

(DeekM  Mo.  M-WM-aCM-AO;  AnMndinwit 
3»-8696(AOS»-11-«6] 

Akworthlnaaa  DIractlvaa;  de  Havilland. 
Inc.  Model  DHC-7  Sertee  Alrplanea 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  alTMrorthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
requires  modification  of  the  wing 
inboard  leading  edge  and  support 
structure.  This  amendment  is  prompted 
,by  reports  of  incidents  involviiig 
corrosion  and  fatigue  cracking  in 
commuter-class  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  afifiscted  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  afiiected  airplanes. 

DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  22, 
1993. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Inc.,  Gerratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5.  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAAJ,  Transport 
Airplane  Directorate.  Rules  IXocket, 
1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  FAA,  Engine  and 
Propellw  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Matoof,  Aerospace  Engineer.  Airframe 
Branch,  ANE-172.  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
Yoric  11581;  telephone  (516)  791-6220: 
fax  (516)  791-9024. 
SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes  was 
published  in  the  Federal  Register  on 
March  16, 1993  (58  FR  14182).  That 
action  proposed  to  require  modification 
of  the  wing  inboaid  leading  edge  and 
support  structure. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

AJter  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Toe  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  32  woiic 
houra  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hoiu*. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operatora. 
Based  on  these  figiues,  the  total  cost 
impact  of  the  AD  on  U.S.  operatora  is 
estimated  to  be  $7,040,  or  $1,760  per  ' 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-06  De  Havilland.  Inc.:  Amendment 
39-6596. 

Docket  92-NM-204-AD. 

Applicability:  Model  DHC-7  series 
airplanes;  serial  numbers  3  through  37, 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  wing  inboard  leading 
edge  and  support  structure  (Modification  No. 
7/1632),  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-14,  dated  June  25. 
1982. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  ANE-170. 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
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an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  ccmmenti  and  then 
•end  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concemins  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  pam^ts  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to     - 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  bs    j 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  de  HaviUand  Service 
Bulletin  7-57-14,  dated  June  25, 1982.  This 
incorporation  by  reflBreace  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Ck)pies  may  be  obtained  from  de 
HaviUand,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  MJK 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capftol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  22. 1993. 

Issued  in  Renton,  Washington,  on  June  3, 
1993.  M 

James  V.  Devanjr,  I 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-14638  Filed  &-21-93;  8:45  am) 
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14  CFR  Part  39 

[DoclMt  Na  9»44l*-81-AO;  AnMndiTMnt 
39-«609:  AD  93-12-03] 

Alrworthinesa  Directive*;  McDonnell 
Dougia*  Model  MD-11  Serie* 
Alrplanea 

agency:  Federal  Aviaition    !    I 
Administration.  DOT|  | 

ACTION:  Final  rule;  re4|uest  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Ekiuglas  Model  MD-11  series  airplanes. 
This  action  requires  Modification  of  the 
plumbing  on  the  Ibrwial'd  spar  of  the  tail 
fuel  tank,  pressure  checking  of  the  fuel 
shroud  drain  system,  repair  or 
replacement  of  any  failMl  fuel  shroud 
drain  line  with  a  serviceable  or  new 
line,  and  replacement  of  fuel 
contaminated  insulation  blankets  with 
serviceable  blankets.  This  amendment  is 
prompted  by  reports  of  failure  of  the 
drain  pipe  in  the  shroud  drain  system 
of  the  tail  fuel  tank.  The  actions 
specified  in  this  AD  are  intended,  to 
prevent  fuel  leakage  into  the  center 


cargo  bilge  area  that  could  lead  to  a  fire 
in  the  cargo  compartment. 
DATES:  Effective  July  7. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  7, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  23, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
81-AD,  1601  Und  Avenue.  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  refsrenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
L5B.  This  informatioa  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-141L,  FAA, 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
California  9080&-2425:  telephone  (310) 
988-5262;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  Recently, 
several  operatora  of  McDonnell  Douglas 
Model  \fl3-ll  series  airplanes  reported 
failures  of  the  drain  pipes  in  the  shroud 
drain  system  of  the  tail  fuel  tank.  In  one 
reported  instance,  such  failure  of  the 
drain  pipe  resulted  in  an  uncontained 
fuel  leak  that  contaminated  the 
insulation  blankets  in  the  center  cargo 
bilge  area.  Investigation  revealed  that 
damaged'O-rings  in  the  coupling  at  the 
aft  pressure  bulkhead  resulted  in  fuel 
leakage  in  the  shroud  drain  system. 
Subsequently,  the  fuel  escaped 
containment  through  a  failed  drain  line. 

Further  investigation  revealed  that 
water  can  accumulate  and  enter  the  fuel 
shroud  drain  system  through  the  three 
tail  tank  transfer  pump  fuel  drain  trays. 
The  water  may  fi^eze,  expand,  and 
consequently,  rupture  drain  lines. 
Failed  drain  Unas,  if  not  corrected, 
could  result  in  fuel  leakage  into  the 
center  cargo  bilge  area  that  could  lead 
to  a  fire  in  the  cargo  compartment. 


The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Service  Bulletins  A28-5e,  dated  May 
25. 1993,  and  Revision  1,  dated  June  14. 
1993,  that  describe  procedures  for 
modification  of  the  plumbing  on  the 
forward  spar  of  the  tail  fuel  tank, 
pressure  checking  of  the  fuel  shroud 
drain  system,  and  repair  or  replacement 
of  any  failed  fuel  shroud  drain  line  with 
a  serviceable  or  new  line.  This 
modification  entails  removal  of  four 
pipe  assemblies  and  three  check  valves 
and  bushings,  and  installation  of  three 
caps,  which  would  preclude  the 
possibility  for  water  to  enter  the  shroud 
drain  system.  Fiulher,  Revision  1 
describes  procedures  for  replacement  of 
any  fuel  contaminated  insulation 
blankets  with  serviceable  blankets. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  fuel  leakage  into  the 
center  cargo  bilge  area  that  could  lead 
to  a  fire  in  the  cargo  compartment.  This 
AD  requires  modification  of  the 
plumbing  on  the  forward  spar  of  the  tail 
fuel  tank,  pressure  checking  of  the  fuel  ■ 
shroud  drain  svstem,  repair  or 
replacement  of  any  fkilMl  fuel  shroud 
drain  line  with  a  serviceable  or  new 
line,  and  replacement  of  any  fuel 
contaminated  insulation  blankets  with 
serviceable  blankets.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commenta  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  mav  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
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evaluating  the  affsctivanau  of  the  AD 
action  and  detennining  whedier 
additional  lulemaking  action  would  be 
needed. 

rnmn^wta  an  qwdfically  inrited  on 
the  overall  legulatoiy,  economic, 
eovironmental.  and  enefgjr  aapacts  of 
the  rale  that  might  tuggeet  a  need  to 
modify  the  rale.  All  comments 
submitted  will  be  avaiUile,  both  before 
and  after  the  closing  date  for  cMnments. 
in  the  Rules  Docket  for  examination  by 
intsn^sd  penons.  A  report  diat 
summarias  eadi  FAA-pubUc  contact 
coocamed  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  cosunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  {oUowing 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-«l-Aa"  The 
poMcard  will  be  date  stamped  said 
returned  to  the  conunenler.       i 

The  TBgulatioos  adopted  herein  will 
not  have  substantial  d&ect  efCocts  on  the 
States,  on  the  relationship  betwewi  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
leqMnsibilities  among  the  various 
levels  of  government.  Therefbra.  in 
accordance  with  Executive  Ordw  12812. 
it  is  determined  that  this  final  rale  does 
not  have  sufficient  fisderalism 
impUcatioos  to  warrant  the  preparation 
of  a  Federalism  Assessment 

IIm  FAA  has  detennined  that  this 
regulation  is  an  «na>gency  regulation 
and  that  it  is  not  considaced  to  be  major 
under  Executive  Ordm  12291.  R  is 
impracticable  fat  the  agsncy  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rale  since  the  rale  must 
be  issued  immediately  to  correct  an 
unsafe  ccmdition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28. 1979).  If  it 
is  determined  that  this  emeivency 
regulation  otherwise  wo\ild  be 
sigraifinant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  die  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  tlM 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORCSSCS. 

List  of  SiiNsda  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safiBty.  bcorpcxatian  by  reference, 
Safety.  I 

AdoptkioftheAmandMant 

Accordin^y,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  fat  part  39 
continues  to  read  as  follows: 

Avibmltp  49  U.S.Q  app.  1354(a).  1421 
and  1423: 49  U.S.C  106(g};  and  14  CFR 
11.89. 

139.13    {Amended] 

2.  Secticm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

e3-l»-03  McDmmO  Deoglas:  Amendment 
3»-8609.  Docket  93-NM-«l-AO. 


AppUcabOitr  Modri  MD-11 
aiiplanea.  u  Uttad  in  McDooneU  Douglas 
MD-11  Alot  Sarvloe  Bulletin  A2S-56, 
Revisioo  1.  dated  June  14. 1993,  certificated 
In  any  category. 

Ccanplkmce:  Raquiied  as  indicated,  unless 
accompUshed  previously. 

To  prevent  ftiel  laalcage  into  tlie  center 
cargo  bilge  arse  tiiat  could  lead  to  a  fire  in 
the  cargo  compartment  accompUsli  tlie 
followtog: 

(a)  Within  30  days  after  the  efiisctive  data 
of  tliis  AD,  modify  tlie  plumbing  on  the 
forward  q»r  of  tha  tail  &m1  tank  In 
acoordanca  with  the  AccompUslunent 
Instructions  of  McDonnell  Douglas  MD-11 
Aleit  Service  Bulletin  A28-se.  dated  May  25. 
1993.  or  Revision  1,  dated  ^me  14, 1993. 

(b)  Immediataly  following  tlw 
modification,  prior  to  further  flight  perform 
a  pressure  check  of  tlia  foel  sluoud  drain 
system  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A28- 
56,  dated  May  25, 1993,  or  Revision  1,  dated 
June  14, 1993. 

(1)  If  the  fori  shroud  drain  system  foils  the 
pressure  cluck,  prior  to  fuittier  flight 
accomplish  the  requirements  in  paragraph 
(bXlMi)  and  (b)(lKU)  of  this  AD. 

(i)  Repair,  or  replace  the  foiled  line  with  a 
serviceable  or  new  line  and  repeat  the 
pressure  died:  of  the  fuel  riiroud  drain 
system  in  accordance  with  tlM 
Accomplishment  Instructions  of  either 
service  bulletin. 

(U)  Inspect  the  insulation  blankets  in  the 
center  cargo  bilga  area  to  detect  fuel 
contamination  and  replace  any  foel   * 
contaminated  insulation  blanket  with  a 
serviceable  Itlanket  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A2ft- 
56,  Revision  1,  dated  June  14, 1993. 

(2)  If  the  foel  shroud  drain  system  passes 
the  pressure  chedc  no  fortiier  action  is 
required  by  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  die  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tiia  Manager,  Los 
Angeles  Aircraft  Cartiflcatian  OtBce  (AGO), 
FAA.  Tranmort  Aiiplane  Directorate. 
Operaton  shall  submit  their  requests  through 
an  appropriate  FAA  Prindpel  Maintenance 


Inspector,  wlio  may  add  comments  and  tlien 
send  it  to  dw  Maai^.  Los  Angeles  AGO. 

Note:  b^brmation  concerning  the  existenoe 
of  approved  ahernativB  methods  of 
compliance  wiUi  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  tlie  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accmnplished. 

(e)  The  modification,  pressure  check,  and 
repair  or  replacement  sliall  be  done  in 
accordance  vrith  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A28-56,  dated  May  25, 
1993;  or  McDonnell  DougUs  MD-11  Alert 
Service  Bulletin  A2S-56,  Revision  1,  dated 
June  14, 1993.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Registar  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDcmnell  Dmiglas 
Corporation,  P.O.  Box  1771,  Loog  Beach, 
California  90801>1771,  Attention:  Business 
Unit  Manager,  Technical  Publications- 
Technical  Administrative  Support,  C1-L5B. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Ronton,  Washington:  or  at 
FAA.  Tranqiort  Airplane  Directorate.  Loa 
Angeles  Aireraft  Certification  Office.  3229 
Bast  Spring  Street.  Long  Beach,  California;  or 
at  the  Office  of  tiie  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(!)  This  amendment  becmnes  effactive  on 
July  7, 1993. 

Issued  in  Renton.  Washington,  on  June  16. 
1993. 

David  CHmial. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-14664  Filed  6-21-93;  8:45  am) 
BCUNQ  COM  4Sia-1»-P 


14  CFR  Part  39 

(Docket  Na  93-NM-02-AD;  Amendment 
39-9607;  AD  93-12-02] 

Alfworthlneee  Diractlvee;  SAAB- 
SCANIA  Modd  8F340A  and  SAAB 
3408  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT.  j  | 
ACnON;  Final  rale.  

SUMMART:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  certain  SAAB-SCANIA 
Model  SF340A  and  SAAB  340B  series 
airplanes,  that  requires  the  installation 
of  an  additional  protective  shield 
between  the  existing  heat  protection  and 
the  air  cycle  madiine  in  the 
environmental  control  system  (ECS) 
compartment  of  the  fuselage,  lliis 
amendment  is  jmunpted  l^  two  in-flight 
incidents  in  vmdi  leakage  of  hot  air 
from  the  air  cycle  machine  In  the  ECS 
occurred  and  was  not  detected.  The 
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actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  fuselage,  possible 
rupture,  and  subsequent  decompression 
of  the  airplane. 
0ATE8:  Effective  ^lly  22. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^stQr  as  of  July  22. 
1993. 

ADDRESSES:  The  service  information 
refiarenced  in  this  AD  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB 
Aircraft  Product  Sup^irt,  S-581.88, 
Unkoping,  Sweden.  This  infDrmation 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Und  Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospa^  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  9B05S-4p56;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATKM:  A 
^  proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  SAAB-SCANIA 
Model  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  March  19, 1993  (58  FR 
15116).  That  action  proposed  to  require 
the  installation  of  an  ajdditional 

Erotective  shield  between  the  existing 
eat  protection  and  th^  air  cycle 
machine  in  the  enviroiiimental  control 
system  (ECS)  compartment  of  the 
fuselage. 

Interested  persons  h^ve  been  afforded 
an  opportxmity  to  partilcipate  in  the 
making  of  this  amendment.  Due 
consideration  has  beenj  given  to  the 
sii^le  comment  received. 

The  commenter  supports  the 
proposed  rule.  1        ~ 

After  careful  review  of  the  Available 
data,  including  the  coniment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  t^t  188  airplanes 
of  U.S.  registry  will  be  a£fected  by  this 
AD,  that  it  %vill  take  approximately  20 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $5^  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  to  operators  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $206,800,  or  $1,100  per 


airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  d&ect  e^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  ledwalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  \mder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a],  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amwtded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-12-02  SAAB-SCANIA:  Amendment  39- 
8607.  Docket  g3-NM-02-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive;  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  252, 
inclusive,  and  254  through  258,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  inevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 


(a)  Within  3.000  hours  time-ln-eervlca  after 
the  eflective  date  of  this  AD,  InMall  an 
additional  protectiv*  shield  between  the 
existing  heat  protection  and  the  air  cycle 
machine,  In  acoordanca  with  SAAB  340 
Service  Bulletin  SAAB  340-53-028.  dated 
August  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saCsty  may  be 
used  if  approved  by  the  Mani^er, 
Standardiation  Branch,  ANM-113,  FAA. 
Traiuport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardiiation 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standaidiration  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  Installation  shall  be  done  in 
accordance  with  SAAB  340  Service  Bulletin 
SAAB  340-53-028,  dated  August  20, 1992. 
This  incorporation  by  refersncs  was 
approved  by  the  Director  of  the  Federal 
Rsgister  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Unkoping. 
Swedea  Copies  may  be  Inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Ragiater,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  June  14, 
1993. 
David  G.  Hmiel. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-14636  Filed  6-21-93;  8:45  am) 
BftUNQ  coot  4t1»>1># 


14  CFR  Part  71 

[Dodwl  No.  27297,  Amendment  No.  •1-20] 

EstabllshflMnt  of  the  East  CoMt  Low 
and  Amandmant  to  tha  Atlanttc  Low 
and  South  Florida  Low  Additional 
Control  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Atlantic  Low  by  redesignating  a  portion 
of  the  airspace  area  as  me  East  Coast 
Low,  with  a  floor  of  2,000  feet  MSL,  and 
excludes  the  East  Coast  Low  and 
Federal  Airways  from  the  Atlantic  Low. 
Further,  the  southern  boundary  of  the 


Atlantic  Low  is  redesignated  as  latitude 
34O00'0(r  North  rather  than  the  current 
Utitude  of  WOO'OOr  North. 
Concurrently,  the  northern  boundary  of 
the  South  Florida  Low  is  redesignated 
as  latitude  34n)0'0(r  North  rather  than 
the  existing  latitude  of  ZB^OfyOKT  North. 
This  action  ensures  that  certain  air 
traffic  control  (ATC)  colorations  ara 
conducted  in  ctmtroUed  airspace. 
EFfECTIVE  DATE:  0901  u.tc.  July  22. 
1993. 

FOR  RMTHER  MFORMATKM  CONTACT: 
Mr.  Aaron  L  Boxer,  ATP-230,  Air 
Traffic  Rules  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  1X3  20591, 
telephone  (202)  267-8783. 

SUPmJMefTARY  MFOmUTION: 


Background 

The  OSshore  Airspace 
Rsconiiguration  Final  Rule  published 
March  2, 1993,  (58  FR 12128),  amended 
the  Federal  Aviation  Regulations  (FAR), 
in  pertinoit  part,  by  designating 
additional  control  areas  as  oBshore 
airspace  areas  or  en  route  domestic 
ainpace  areas,  as  appropriate.  Further, 
the  ofEdioro  ainpace  areas  wot*  divided 
into  hi^  and  low  areas.  In  addition  to 
combining  and  simplifying  the  oSshore 
airspace  areas,  an  enort  was  made  to 
establish  a  imifbrm  floor  of  5,500  feet 
MSL,  to  the  extent  practicable. 
Howevn,  just  before  the  change  was  to 
become  effective,  it  was  discovered  that 
not  every  specific  ATC  operation  that 
requires  controlled  airspace  could  be 
conducted  inside  controlled  airspace 
unless  the  ofEshore  airspace  areas  were 
amended. 

On  April  5, 1993.  the  FAA 
temporarily  amended  the  base  altitude 
of  the  Atlantic  Low  additional  control 
area  from  5.500  fiset  MSL  to  2,000  feet 
MSL  The  amendment  reinstated  the 
base  altitude  that  existed  in  this  ofiishore 
airspace  area  prior  to  the  promulgation 
of  the  OfEshore  Airspace 
Reconfiguration  Final  Rule.  This  action 
enabled  the  FAA  to  conduct  a 
microreview  of  the  ATC  operations 
condiicted  within  this  airspace  area  to 
determine  the  amoxmt  of  controlled 
airspace  necessary  to  contain  certain 
ATC  operations.  The  microreview  as 
completed  on  April  22, 1993,  and 
revealed  that  not  every  instrument 
procedure  or  air  traffic  practice  and 
operation  on  the  east  coast  could  be 
contained  in  ccmtroUed  airspace 
without  further  amendment  For 
example,  the  sequencing  of  arrivals  and 
departures  within  the  New  York  and 
BcMton  metroplexes  and  jHoviding  IFR 
servioee  to  military  aircraft  transiting  to/ 
from  coastal  bases  and  the  warning 


areas  required  the  amount  of  controlled 
ainpace  previously  designated. 
Consequently,  raising  the  floor  of  the 
Atlantic  Low  to  5.500  faet  MSL  would 
have  had  a  significant  adverse  impact 
on  traffic  flow  on  the  east  coast 

On  May  14, 1993,  the  FAA  proposed 
to  amend  14  CFR  part  71  to  amend  the 
Atlantic  Low  by  redesignating  a  portion 
of  the  airspace  area  as  the  East  Coast 
Low.  with  a  floor  of  2,000  feet  MSL.  and 
to  exclude  the  East  Coast  Low  and 
Federal  Airways  &t>m  the  Atlantic  Low 
(58  FR  29370).  Further,  the  FAA 

E reposed  to  redesignate  the  southern 
oundary  of  the  AUantic  Low  as  latitude 
34°00'00''  North  rather  than  the  current 
latitude  of  28»00'00'  Nwth. 
Concurrently,  the  FAA  proposed  to 
redesignate  the  northern  boundary  of 
the  South  Florida  Low  as  latitude 
34'*00'00^  North  rather  than  the  existing 
latitude  of  28°00'00*  North.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

Tne  FAA  received  no  comments 
objecting  to  the  proposal  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  The 
Atlantic  Low  and  South  Florida  Low 
additional  control  areas  were  published 
in  FAA  Order  7400.7A — Supplement 
dated  February  24, 1993.  and  effiective 
April  1. 1993.  which  is  incorporated  by 
refisrence  in  14  CFR  71.1.  The  additional 
control  areas  listed  in  this  doamient 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Atlantic  Low  by  redesignating  a  portion 
of  the  ainpace  area  as  the  East  Coast 
Low  with  a  floor  of  2.000  feet  MSL.  The 
southwest  comer  of  the  East  Coast  Low 
will  begin  12  miles  bom  the  coast  of  the 
United  States  approximately  abeam 
Atlantic  City,  NJ  and  proceed  northward 
12  miles  from  and  parallel  to  the  U.S. 
shoreline  to  approximately  abeam 
Portland,  ME.  At  its  widest  point  in  the 
southeast,  the  area  will  be 
approximately  70  miles  east  of  New 
Jersey  and  50  miles  south  of  Long 
Island.  NY.  In  the  area  between  eastern 
Long  Island.  NY.  and  Nantucket.  MA, 
the  southern  boimdary  will  be 
approximately  10  miles  at  the  widest 
point.  A  small  segment  approximately 
five  miles  wide  has  been  added  between 
Nantucket  and  Chatham,  MA,  to 
accommodate  instrument  arrivals  into 
Nantucket  The  ea^em  boundary  off  the 
coasts  of  Massachusetts.  New 
Hampshire,  and  Maine  is  generally  a 
north/south  line  25  miles  east  of  Boston, 


MA.  The  northern  boundary  of  the 
South  Florida  Low  will  be  moved  from 
latitude  28<t)0'00'' North  to  latitude 
34"00'00*  which  has  the  effect  of 
moving  the  southern  boimdary  of  the 
Atlantic  Low  to  the  north.  This  action 
also  excludes  Federal  Airways  from  the 
Atlantic  Low  and  South  Florida  Low. 
The  East  Coast  Low  will  become  Class 
E  airspace  effective  September  16, 1993. 

The  FAA  has  determined  that  this 
regulation:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291,  (2)  is  not 
a  "significant  rule"  \mder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuimber  of  small  entities 
\mder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiecto  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  reference, 
Navigation  (air). 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

The  following  amendments  are  to  part 
71  currently  in  effect: 

i 
PART  71— [AMENDED! 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69.  J 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administraticm  Order  7400.7A — 
Supplement  dated  Fetmiary  24. 1993, 
and  effective  April  1. 1993,  is  amended 
as  follows: 

Section  71.163  Designation  of  Additional 
Control  Anas 


Atlantic  Low  [Revised] 

That  airspace  extending  upwrard  from 
5.500  Cset  MSL  bounded  on  the  east  by  the 
Moncton  FIR  and  the  New  York  Oceanic 
CTA/FIR.  on  the  south  by  lat  34*00'D0^.. 
on  the  «ve«t  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.&  shoeline.  excluding 
Fedetal  Airways  and  the  East  Coast  Low 
oSihore  airspace  area. 

East  Coast  Low  [New] 

That  airspace  extending  upward  from 
2.000  feet  MSL  bounded  on  the  wast  and 
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north  by  « line  12  mile*  frofo  and  panllel  to 
the  U.S.  choraliiM  and  on  the  mhiui  ud  Mst 
by  line  beginning  at  lat^3^^'46'74..  long- 
74'02*34"W.;  to  lal.  39TJ2WT*.,  kmg. 
73*39^0n(¥.;  to  lat  wn4rurS.,  long. 
rraCOtnAT.;  to  kt.  40'W14"N..  kng. 
72'3(fWyt.;  and  that  ainpttoa  nofth  of  a  hne 
beginnii^  at  lat.  40*40^9^..  loog. 
72°ir22nv.  tbanca  along  die  noitham 
boundary  of  wamii^g  areas  W-106  and  W- 
105  to  lat  41«06'52^.,  long.  TO'a^l'W.; 
and  tiiat  airspace  west  of  a  Une  beginning  at 
lat.  41"16'00T^..  long.  69*'4i'15"W.;  to  lat. 
41''431xrN.,  long.  69*39'30rW.:  and  that 
airspace  west  and  north  of  a  Una  beginning 
at  lat  42»15'31"N.,  long.  ZOtOCOCW.;  to  lat 
43'ir(Xm..  long.  TO-WOO^.:  to  lat 
43»33'56'T4.,  long.  69»29'12*W. 

*    ! 

South  Florida  Low  [Revised]      i 

That  airspace  extending  upward  from 
2.700  {set  MSL  bounded  on  the  west  by  the 
Houston  Oceanic  CTA/FIR;  bounded  on  the 
north  from  west  to  east  by  the  Jacksonville 
Air  Route  Traffic  Control  Canter  boundary,  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline  and  lat  34°00'00"i<l..  bounded  on 
the  east  by  the  New  York  Oceanic  CTA/FIR 
and  the  San  Juan  Oceanic  CTA/FIR;  bounded 
on  the  south  from  east  to  west  by  the  Santa 
Domingo  FIR.  the  Port-Au-P^ce  CTA/FIR 
and  the  Havana  CTA/FIR. 
•        •        •        •        • 

The  following  amsndniients  are  to  part 
71  in  efiiBCt  as  Of  Septem1|)er  16, 1993: 

PARTTI^AMENOEO] 

1.  The  authority  citatiojn  for  14  CFR 
part  71  continiles  to  readjas  follows: 

Authority:  49  V.S.C.  app.  ^348(a).  1354(a). 
1510:  E.0. 10854,  24  FR  956S,  3  CFR,  1959- 
1963  Comp..  p.  389: 49  U.S.C.  106(g):  14  CFR 
11.69.  1  i 

171.1    [AmwMisd] 

2.  The  incoiporaticHi  b^  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9— 
Supplement  dated  February  24, 1993, 
and  effective  September  16, 1993,  is 
amended  as  follows:       I 

Section  71.71(e)  Offshore  ai^pace  areas. 


Atlantic  Low  (Revised) 

That  airspace  extending  upward  from 
5,500  feet  MSL  bounded  oo  the  east  by  the 
Moncton  FIR  and  the  New  York  Oceanic 
CTA/FIR.  on  the  south  by  lat  34*00'00^.. 
on  the  west  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline,  excluding 
Federal  Airways  and  the  Baijt  Coast  Lovr 
offshore  airspace  area,  i 

East  Coast  Low  (New] 

That  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  vrast  and 
north  by  a  line  12  miles  fion)  and  parellal  to 
the  U.S.  shoreline  and  on  the  south  and  east 
by  a  line  be^nning  at  lat.  39*2S'48'^..  long. 
74»02'34'^.;  to  lat  39'02'05'H..  long. 


7T>39'30^.:  to  kt  40^'20^.  kmg. 
72«30'00^.:  to  Ut  40"3n4"N..  long. 
VT'dffOOrvi.;  and  that  airspace  north  of  a  line 
begiiming  at  lat  40'40'59^..  long. 
72M7'22'^.  thence  along  ttie  northern 
boundary  of  warning  anas  W-106  and  W- 
105  to  lat  41'06'52^.,  long.  Ttnrsinv.; 
and  that  airspace  wect  of  a  line  beginning  at 
lat  4116'00-N..  long.  69*4I'15'T«^.;  to  lat 
41»43'00T^..  long.  enV^fTW.;  and  that 
airspace  west  and  Boitii  of  a  Una  beginning 
at  lat.  42'15'31'Til..  long.  70^W00"W.;  to  lat 
43'17'OOT^..  long.  70n»0'00*W.;  to  lat 
43*33'56'T4..  loi^  69*29'12'^. 

South  Florida  Low  (Revised) 

That  airspace  extending  upward  from 
2,700  fset  MSL  bounded  on  the  west  by  the 
Houston  Oceanic  CTA/FIR;  bounded  cm  the 
north  from  west  to  east  by  the  Jacksonvilk 
Air  Route  Traffic  Control  Center  boundary,  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline  and  lat  34''00'00*>I.,  bounded  on 
the  east  by  the  New  York  Oceanic  CTA/FIR 
and  the  San  Juan  Oceanic  CTA/FIR;  bounded 
on  the  south  from  east  to  west  by  the  Santa 
Domingo  FIR,  the  Port-Au-Prince  CTA/FIR 
and  the  Havana  CTA/FIR. 


Issued  in  Washington,  DC,  on  June  17, 
1993. 

Harold  W.Beckar. 

Manager,  Airspace— BiUes  and  Aeronaatical 
Information  Division. 

[FR  Doa  93-14694  Filed  6-21-93;  8:4S  am] 

■UMO  cooE  4aia-ia-M      .      I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[DoeliMNa  890-0490] 

Uating  Of  Color  AddMvM  for  Cdortng 
Contact  Lanaaa;  Vinyl  AlcohoMlathyt 
MathacryMa-CX  rtaactiva  Rad  180 
Reaction  Product;  Conflnnatlon  of 
EffacttvaDala 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  confirmation  of 

effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
efiiective  date  of  Februaiv  9. 1993.  for 
the  final  rule  that  amended  the  color 
additive  rqgulations  to  provide  for  the 
safe  use  in  coloring  contact  leases  of  the 
reaction  product  formed  by  chemically 
bonding  the  dye  CI.  Reactive  Red  180 
[5-(benniylainino)-4-hydraxy-3-((l- 
sulfo-6-((2-(sulfoaxy)ediyl)8u]fonyl}-2- 
naphthal6iiyl)azo)-2.7- 
naphthalmedisullDnic  add,  tetrasodium 
salt]  ifJiS  Rag.  Na  98114-32-0)  to  the 


vinyl  akx^ol/methyl  methaoylate 
copolymeric  lens  material. 

DATES:  Effective  date  confirmed: 
February  9, 1993. 

FOR  RJRTNER  MFORMATKM  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  aWMMATION:  In  the 
Federal  Register  of  January  8, 1993  (58 
FR  3225).  FDA  amended  21  CFR  part  73 
by  adding  §  73.3127  to  provide  for  the 
safe  use  in  coloring  contact  lenses  of  the 
reaction  product  fcnned  by  chemically 
bonding  the  dye  CL  Reactive  Red  180 
[5  (benzoylaniino)-4-hydroxy-3-((l- 
sulfo-6-((2-{sulfooxy)ethyl)8ulfbnyl)-2- 
naphthalenyl)azoV2.7- 
naphthalenedisulfbnic  acid,  tetrasodium 
salt]  (CAS  Reg.  No.  98114-32-0)  to  the 
vinyl  alcohol/methyl  methacrylate 
copolymeric  lens  material. 

FDA  gave  interested  persons  until 
February  8, 1993,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore, 
FDA  has  concluded  that  the  final  mle 
published  in  the  Federal  Register  of 
January  8, 1993,  should  be  confirmed. 

List  of  Snb|acts  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  401", 
402,  403, 409,  501,  502, 505,  601, 602, 
701,  706  (21  U.S.C.  321,  341,  342,  343, 
348,  351.  352.  355,  361,  362.  371,  376)) 
and  under  aiithority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  in  response  to  the  January  8, 1993. 
final  rule.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
February  9. 1993. 

Dated:  June  14, 1993. 
Mickadl.  Taylor, 

Deputy  Commistionerfor  Policy. 

(FR  Doc  93-14615  Piled  6-21-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Hydrologic  Balance;  Ponde 
and  SedMnenI  Control  Meeeuree;  Civil 
Penaitlee 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Final  rule:  approval  of 

amendment. 


;  OSM  is  announcing  the 
approval,  with  one  exception,  of  a 
proposed  program  amendment  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Ck>ntrol  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
modifies  the  Code  of  Maryland 
Regulations  (COMAR)  dealing  with 
hydrologic  balance,  ponds  and  sediment 
control  measures,  and  civil  penalties. 
The  amendment  was  filed  in  response  to 
the  required  amendments  set  forth  at  30 
CFR  920.16(bHg). 
EFFECTIVE  DATE:  June  22, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  Biggi,  Director,  Harrisburg 
Field  Office,  Office  of  Siuiace  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Transportation  Center,  Third 
Floor,  Suite  3C,  4th  and  Market  Streets, 
Harrisburg,  PA  17101.  Telephone  (717) 
782-4036. 

SUPPLEMENTARY  MF0RMAT10N: 
L  Background  on  the  Maryland  I^ogram. 
D.  Submission  of  Amendment. 
m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

L  Background  on  the  Maryland 
Frognun 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  fbimd  in  the  February  18. 1982. 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
920.12.  920.15.  and  920.16. 

n.  SabmiMioa  of  Amendment 

By  lettOT  dated  February  7, 1992 
(Administrative  Record  Number  MD- 


549.00),  Maryland  submitted  a  proposed 
program  amendment  containing 
modifications  to  the  Code  of  Maryland 
Regulations  (COMAR)  regarding 
hydrologic  balance,  ponds  and  sediment 
control  measures,  and  civil  penalties. 
The  amendment  was  intended  to 
respond  to  Federal  rulemaking 
published  on  August  9, 1991  (56  FR 
37851).  in  which  the  Director  found  that 
certain  aspects  of  Maryland's  program 
were  not  as  effective  as  their  Federal 
coimterparts,  and  required  Maryland  to 
correct  these  deficiencies  as  set  forth  at 

30CFR920.16(bHg)- 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  17, 
1992,  Federal  Register  (57  FR  13680), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  18. 
1992. 

By  letter  dated  February  19, 1993 
(Administrative  Record  Number  MD- 
549.16).  Maryland  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment.  The 
additional  information  was  submitted  in 
response  to  an  issue  letter  dated  June 
24. 1992.  firom  OSM  (Administrative 
Record  Number  MD-549.08). 

OSM  announced  receipt  of  the 
revisions  to  the  previously  proposed 
amendment  in  the  March  26, 1993, 
Federal  Register  (58  FR  16386)  and  in 
the  same  notice,  reopened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing.  The 
comment  period  closed  on  April  12. 
1993. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Maryland  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  COMAR  08.13.09.23    Hydrologic 
Balance 

Maryland,  as  required  by  30  CFR 
920.16{b],  has  revised  COMAR 
08.13.09. 23E(5)  to  require  an  operator  to 
demonstrate  that  the  operations 
prevented  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area,  before  the  regulatory  authority  may 
modify  surface-water  monitoring 
requirements.  However,  in  making  this 
revision.  Maryland  eliminated  the 
requirement  that  "the  water  rights  of 


other  users  have  been  protected  or 
replaced".  This  requirement  is  part  of 
the  counterpart  Federal  rules  as  set  forth 
at  30  CFR  816.41(e)(3).  In  response  to  an 
OSM  request  for  clarification 
(Administrative  Record  Number  MD- 
549.08).  Maryland  submitted  a  revision 
to  this  provision  (Administrative  Record 
Number  MD-549.16)  requiring  the 
operator  to  demonstrate  that  postmining 
water  quantity  and  quality  is  not 
adversely  impacting  identified  water 
users,  is  not  expected  to  adversely 
impact  identified  water  users,  and  the 
water  supply  of  any  adversely  impacted 
water  users  has  been  replaced.  This 
revised  provision  is  substantively 
identical  to  the  Federal  rule  set  forth  at 
30  CFR  816.41(e)(3).  Therefore,  the 
Director  finds  that  the  proposal  is  no 
less  effective  than  its  Federal 
counterpart  and  satisfies  the 
requirement  of  30  CFR  920.16(b). 

B.  COMAR  08. 13.09.24    Ponds  and 
Sediment  Control  Measures 

1.  Maryland,  as  required  by  30  CFR 
920.16(c),  has  revised  COMAR 
08.13.09.24H(ll)(a)  to  require  that  an 
impoundment  be  inspected  by  a 
professional  engineer  or  other  qualified 
specialist  experienced  in  the 
construction  of  impoundments.  The 
Director  finds  that  COMAR 
08.13.09.24(H)(ll)(a),  as  revised,  is  no 
less  effiective  than  the  provisions  of  its 
Federal  coimterpart  at  30  CFR 
816.49(a)(10),  and  satisfies  the 
requirements  of  30  CFR  920.16(c). 

2.  Maryland,  as  required  by  30  CFR 
920.16(d).  has  revised  COMAR 
08.13.09.24H(3)(c)  (formerly  .24H(2){c)l. 
in  order  to  clarify  the  engineering 
design  standards  that  ensure  stability 
comparable  to  1.3  minimtun  static  safety 
fector  for  impoundments  not  meeting 
the  size  or.other  criteria  of  30  CFR 
77.216(a),  except  for  coal  mine  waste 
impounding  structures,  and  located 
where  failure  would  not  be  expected  to 
cause  loss  of  lifis  or  serious  property 
damage.  As  modified  and  resubmitted 
on  February  19, 1993  (Administrative 
Record  Number  MD-S49.16),  the 
proposed  rule  sets  forth  the  following 
engineering  design  standards: 

— ^The  embankment  is  not  constructed  of 
organic  soil  or  clay  of  high  plasticity; 
and 

—The  existing  slope  of  the  foundation 
area  is  not  steeper  than  the  slope 
provided  in  the  following  chart  for  the 
soil  type  to  be  used  to  construct  the 
embuikment 
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OSM  has  reviewed  the  proposed 
engineering  dedgn  stakiduds,  as  revised 
in  Maryland's  Februaiy  19. 1993. 
submisrion  and  feels  that  the  following 
clarifications  are  nece$sarT  to  ensure 
that  the  design  standards  roond  in 
CX3MAR  08.13.0g.24Hi[3Kc)  will  ensure 
stability  as  rsquirod  ini  30  CFR 
780.25(c)(3). 

—The  soil  strength  values  ^ised  in  the 
,  Stability  analj^  cooducted  by 
Maryland  have  defiiied  diy  density 
and  optimtun  moisture  content  values 
assodatad  with  them.  Therefne,  the 
moisture  content  of  the  fill  material 
should  be  specified  as  adequate  to 
achieve  the  required  dry  density 
throush  compaction! 
—The  pnreatic  surfaoej  defined  in  the 
analysis  does  not  appear  to  reflect 
normal  pool  conditiitas  under  a 
"worst  case"  scenario.  Therefore,  the 
normal  pool  elevation  and  associated 
phreatic  surface  should  be  justified  as 
"worst  case"  conditions  expected  in 
the  field. 

Therefore,  the  Diractjor  finds  that 
OOMAR  08.13.09.24H(!3)(c)  remains  less 
effective  than  the  Fedelral  regulations 
and  he  is  not  approving  the  proposed 
Maryland  rule  undw  which 
impoundments  meeting  the  criteria  of 
COMAR  08.13.09.24H(H)  and  H(3)(b) 
woiild  be  deemed  to  meet  a  minimnfn 
static  safety  fector  at  l.J3  for  a  nmrnal 
pool  with  steady  state  ^page 
condition. 

Since  this  proposal  represents  an 
optional  approach  to  die  general  rule  set 
forth  in  OOMAR  08.13.Dg.24H(3)(b).  and 
is  not  required  to  be  part  of  Maryland's 
progrwn  under  30  CFR  816.49(a)(3)(ii). 
no  action  is  required  of  Maryland,  and 
the  required  amendment  at  30  CFR 
920.16(d)  is  being  removed.  If  Maryland 
wishes  to  include  sudi  an  option  in  its 
regulations,  a  proposed  program 
amendment  should  be  submitted,  which 
incorporates  the  items  of  clarification 
discussed  above. 

3.  Maryland,  as  required  by  30  CFR 
920.16(e),  has  revised  OOMAR 
08.13.09.24H  by  adding  a  new  section 
H(8)  which  provides  for  a  certified 
report  to  the  Bureau  after  each 
inspection  made  during,  and  upoo 
completion  of  constnictioa,  ceitifying 
that  the  impoundment  is  being 
constructea  in  accordaaoe  wtth  the 
approved  {dan  and  regulations  at 


OOMAR  08.13^)9.24.  Maiylmd  was  also 
requited,  pursuant  to  30  CFR  02ai6(e), 
to  specify  the  inlonnation  to  be 
contained  in  the  certified  repoirts, 
consistent  with  the  lemiirements  set 
forth  in  die  Federal  rula  at  30  CFR 
816.49(aKlO)(ii).  Baaed  upon  a  further 
review  of  Maryland's  proposal,  OSM 
has  determined  that,  when  taken 
collectively,  spedflad  constniction 
related  and  maintsnanoe  inspecdon 
report  nquiraments  include  the  full 
scope  of  items  addressed  in  the  Federal 
rules.  The  Maryland  program  proposals 
at  OOMAR  08.13.00.24H(ll)(b) 
governing  maintenance  inqiectians  and 
COMAR  08.13.09.24H(8)  governing 
constniction  and  post-construction 
inspections,  in  oonoert  provide 
inspection  report  provisions  as  effective 
as  the  Federal  rules  at  30  CFR 
816.49(a)(10)(U).  Therefore,  the  Director 
finds  that  the  proposal  is  no  less 
effective  than  its  FedOTal  counterpart 
and  satisfies  the  requirements  of  30  CFR 
920.16(e). 

4.  Maryland,  as  required  by  30  CFR 
920.16(f),  proposes  to  revise  COMAR 
08.13.09.241  by  requiring  the  operator  to 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed  oefore 
abandoning  a  pennit  area  <x  seeking 
final  bond  release.  The  Director  has 
determined  that  this  proposal  is  no  less 
effective  than  its  Federal  counterpart  at 
30  CFR  816.56,  and  satisfies  the 
requirement  set  forth  at  30  CFR 
920.16(f). 

C.  COMAR  08.134)9.41  Civil  Penalties 

Maryland,  as  required  by  30  CFR 
920.16(g),  proposes  to  revise  OOMAR 
08.13.09.410(1)  to  allow  a  person 
against  wdiom  a  penalty  has  been 
assessed,  30  days  bom  the  date  a  Notice 
of  Proposed  Assessment  is  served  to 
request  an  assessment  confsrence.  The 
Director  has  determined  that  this 
proposal  is  no  1ms  effective  than  its 
Federal  counteipart  at  30  CFR  845.18(a). 
and  satisfies  the  requirement  set  forth  at 
30  CFR  920.16(g). 

IV.  SuiUMfy  mkI  DfepoattioB  of 
Commanli 


Public  Comments 

The  public  commmt  periods  and 
opportunity  to  request  p\^c  hearings 
were  announced  in  the  April  17. 1992. 
Federal  isgieter  (57  FR 13680).  and  the 
March  26. 1993,  Federal  R««fetar  (58  FR 
16386).  The  public  comment  periods 
closed  on  May  18. 1092.  and  April  12. 
1993.  respectively.  No  comments  were 
filed  and  no  one  requested  an 
opportunity  to  testify  at  the  sdieduled 
public  hearings  so  no  hearii^  were 


Agency  Comments 

Pursuant  to  section  S03(b)  of  SMCRA 
and  the  implementing  regulatians  at  30 
CFR  732.17(faXll)(i).  commenU  were 
solicited  from  various  government 
agencies  with  an  actuator  potential 
interest  in  the  Maryland  program-  The 
Fish  and  Wildlife  Sarvioa.  SoU 
Conservation  Service,  and  the  Maryland 
Historical  Trust  concurred  in  the 
proposed  amendment 

The  VS.  Corps  of  Engineers 
commented  on  OOMAR 
08.13.09.24H(l)(a).  (f).  (g)  and  (h). 
However,  these  provisions  of 
Maryland's  Ponds  and  Sediment  Control 
Maeisures  rsgulations  were  approved  by 
the  Director  on  August  0, 1991  (56  FR 
37843),  and  are  not  part  of  the  proposed 
amendment  currenuy  being  oonsioered. 

V.  Director's  Decfeion 

Based  upon  the  above  fint^ii^y,  the 
Director  is  spproving,  with  one 
exception,  the  program  amendment 
filed  by  Maryl^d  on  Februaiy  7, 1992. 
and  revised  and  resubmitted  on 
Februaiy  19. 1993.  As  discussed  in 
Finding  B.2.  herein,  the  Director  is  not 
approving  proposed  OOMAR 
08.13.09.24H(3)(c). 

The  Federal  rules  at  30  CFR  part  920 
codifying  decisions  concerning  the 
Mainland  program  are  being  amended  to 
implement  this  decision.  The  Director  is 
approving  these  State  rules  with  the 
imderstanding  that  they  be  promulgated 
in  a  form  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  these  rules  and  the 
State's  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subject  to  public  review  at  a  later  date. 
This  final  rule  is  being  made  efiiactive 
immediately  to  expedite  ib»  State 
program  amendment  process  and  to 
encourage  states  to  bring  th<rir  progrsrat 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  l^  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdictian 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretanr.  Similarfy, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  far  review  as  a 
program  amendment.  Thus,  any  dhanges 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  "Hie  Federal 
regulations  at  30  CFR  732.17^  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  his  ovarii]^  of  the 
Maryland  program,  the  Director  will 
recognize  onfy  the  statutes,  regulations 
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and  other  materials  approved  by  him.  applicable  standards  of  subsections  (a)  Dated:  June  14. 1993. 

together  with  any  consistent  and  (b)  of  that  section.  However,  these  Cui  C  Oom, 

implementing  {ralides,  directives  and  standards  are  not  applicable  to  the  Assistant  Dinctor,  Eastern  Support  Center. 

other  materials,  and  will  require  the  actual  language  of  State  regulatory  For  the  reasons  set  forth  in  the 

enforcement  by  Maryland  of  (Hily  such  programs  and  program  amendments  preamble,  title  30.  chapter  VII, 

provisions.  j  since  each  such  program  is  drafted  and  subchapterTof  the  Code  of  Federal 

KPA  nnnrurrfnrm  promulgated  by  a  spedfic  State,  not  by  Regulations  is  amended  as  set  forth 

tFAlMncumnce  OSM.  Under  sections  503  and  505  of  the  below: 

In  accordance  with  30  CFR  732.17(h),  Sur&ce  Mining  Control  and 

OSM  solicited  EPA's  concurrence  in  the  Reclamation  Act  (SMCRA)  (30  U.S.C.  PART  920— MARYLAND 

approval  of  Maryland's  program  1253  and  1255)  and  30CFR730.il,  .  _.         ».     .^      .^  ».      ,         _.  «o« 

aiJendmentEPAconcuiTed  732.15  and  732.17(h)(10).  decisions  on  .  1- The  authority  citation  for  part  920 

(Administrative  Record  Number  MD-  proposed  State  regulatory  programs  and  "  revised  to  read  as  louows: 

549.14)  with  the  State's  proposed  program  amendments  submitted  by  the         Authority:  30  U.S.C  1201  e(  ceq. 

amendJnents  as  they  can  be  States  must  be  based  solely  on  a  2.  30  CFR  920.15,  is  amended  by 

Implemented  conslMent  with  ^plicable  determination  of  whether  the  submittal  adding  a  new  paragraph  (w)  to  read  as 

Cwan  Water  Act  (CW A)  requirements.  is  consistent  with  SMCRA  and  its  follows:  1 

However,  EPA  expressed  concern  with  implementing  Federal  regulations  and  | 

COMAR08.13.09.23E(5)(a)  which  whether  the  otiier  requirements  of  30  §»2ai5    Approval  of  anModmenls  to  StM* 

discusses  the  conditions  under  which  CFR  parts  730,  731  and  732  have  been  reguJalocy  program, 

sur&ce  water  monitoring  may  be  met  •        •        •        •        • 

modified  EPA  pointed  out  that  "water  »,,    „ip„ „„#„;  d^i.w  4^  (w)  The  amendments  submitted  to 

quality  must  continue  to  meet  National  Envjwnmenta]  Policy  Ad  QgM  on  February  7. 1992.  and  modified 

applicable  federal  and  State  water  No  environmental  impact  statement  is  and  resubmitted  on  February  19, 1993. 

quality  standards  •  •  •".  In  addition,  required  for  this  rule  since  section  are  approved,  with  the  exception  noted 

EPA  pointed  out  that  the  provisions  of  702(d)  of  SMCRA  (30  U.S.C.  1292(d)]  herein,  effective  Juhe  22. 1993.  The 

CCX^<AR  08.13.09.24H(14)(b)  which  provides  that  agency  decisions  on  approved  amendment  consists  of 

provides  for  the  creation  of  permanent  proposed  State  regulatory  program  modifications  to  the  following  Maryland 

Impoundments  of  water  should  also  provisions  do  not  constitute  major  regulations  (COMAR): 

si'S;iro7S7ta^t;s'!it  s?oif JSsVcr.JtN.zr'"  ""■«»«■= ^  «■-" «-'- 

waters  of  the  United  States  does  not  Environmental  Policy  Act,  42  U.S.C  08.13.09.24H Impoundments 

Itselfremove  those  waters  firom  the  4332(2)(C).  [Except    for   CX)N4AR 

definltionofthewatersoftheUnited  Paperwork  Reduction  Act  „.„«.,.,  D^"P^"'i^Wiu 

SUtes  under  the  Qean  Water  Act.  iT        ,    j  08.13.09.241 Postmining     Rehabilita- 

The  Director  acknowledges  these  This  rule  does  not  contam  tion  of  Sedimentation 

concerns,  but  notes  that  neither  the  information  collection  requirements  that  Ponda.  Diversions.  Im- 

dted  Maryland  regulations  nor  their  require  approval  by  the  Office  of  S^^f^'PS   „.».J°'^ 

Federal  counterparts  in  30  CFR  part  816,  Management  and  Budget  under  the  „  „  „  ,,p  mS^SliJ^ 

canbeconstruedassupersedlni  Paperwork  Reduction  Act.  44  U.S.C  08.i3.09.4lC Informal  Review. 

amending  or  repealing  the  Clean  Water  3507etse«7.  |92aiC    [Amended] 

Act  Furthermore,  the  Director  U  only  Regulatory  Flexibility  Act  3.  In  30  CFR  920.16.  paragraphs  (b). 

approving  the  dted  Maivl^  ^  Department  of  Ule  Interior  has  W.  W),  (e),  (f)  and  (g)  are  removed  and 

"^S'w'SiS'   d  S*°t^  determinidtiaat  this  nile  will  not  have  ^served. 

^JnLw^rw^  Z^,!tl^^^.  ^  "  significant  economic  Impact  on  a  (PR  Doc.  93-14658  Filed  6-21-93;  8:45  am] 

appUcableCWA  requirements.  substantial  number  of  small  entities  .luno  coot  «si^owi 

VL  Procednral  Daterminatioiis  under  the  Regulatory  Flexibility  Act  (5  ^ 

■7       ^-     /-i_i     .««««  I  U.S.C  601  ef  seq.).  The  State  submittal  ««„».^_  _*«,    il 

Executive  Order  12291  \  whidilsthe«Sect  ofUiisruleisbased  30CFRP«1935    i' 

OnJulyl21984.theOffiaof  unon  counterpart  Federal  regulations  for  ohIo  R«gutatOfy  Progrttn;  Revlalon  of 

Management  and  Budget  (OMB)  granted  which  an  economic  analysis  was  Arfinlnl3f«ilw«  RuIm 

the  Office  of  Surface  Mining  prepared  and  certification  made  that  fwntn^^uwujrm  nmmm 

Reclamation  and  Enforcement  (OSM)  an  sucn  regulations  would  not  have  a  AGENCY:  Office  of  Surface  Mining 

exemption  from  sections  3,  4,  7  and  8  significant  economic  effect  upon  a  Reclamation  and  Enforcement  (OSM), 

of  Executive  Order  12291  for  actions  substantial  number  of  small  entities.  Interior, 

related  to  approval  or  condltianal  Hence,  this  rule  will  ensure  that  existing  ACTION:  Final  rule;  approval  of 

approval  of  State  regulatory  programs,  requirements  previously  promulgated  amendment 

actions  and  program  amendments.  by  OSM  will  be  Implemented  by  the  ; 

Therefore,  preparation  of  a  regulatory  State.  In  making  the  determination  as  to  SUMMARY:  OSM  is  announcing  the 

impact  analysis  is  not  necessary  and  whether  this  rule  would  have  a  approval  of  proposed  Program 

OMB  regulatory  review  Is  not  required.  significant  economic  Impact,  the  Amendment  Number  64  to  the  Ohio 

i!itmn„ti^  nr^mr  1 977a  Department  reUed  upon  the  data  and  permanent  regulatory  pro-am 

ExeaitivB  order  12778  aswmptions  for  the  rounterpart  Federal     (hereinafter  lefened  to  as  the  Ohio 

The  Department  of  the  Interior  has  regulations.  program)  under  the  Surface  Mining 

conducted  the  reviews  required  by  Control  and  Reclamation  Act  of  1977 

section  2  of  Executive  Order  1 2778  and  ^^  "  Subject*  in  30  CFR  Pari  920  (SMCRA).  The  amendment  was  initiated 

has  determined  that,  to  the  extent  Intergovernmental  relations.  Surface  by  Ohio  and  is  intended  to  make  the 

allowed  by  law,  this  rule  meets  the  mining.  Underground  mining.  Ohio  program  as  effective  as  the 
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corresponding  Federal  regulations.  The 
amendment  concerns  the  definitions  of 
"previously  mined  area"  and  "pre- 
existing discharge." 
EFFECTIVE  DATE:  June  22, 1993. 
FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
Richard  J.  Seibel.  Director,  Columbus 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2242 
South  Hamilton  Road,  room  202, 
Columbus,  Ohio  43232;  (614)  866-0578. 

SUPPLEMENTARY  INFORIJUTKM: 

I.  Background  on  the  Ohio  Program, 
n.  Submission  of  Amendment, 
m.  Dii«ctor's  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Deteraii^tions. 

I.  Background  on  the  6hio  Program 

On  August  16, 1982^  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  backgroimd  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  a  detailed  explanajtion  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  foimd  in  the  August  10, 
1982.  Federal  Registo'  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  idenUfied  at  30  CFR 
935.11.  935.12, 935.15,  and  935.16. 

n.  Submisnon  of  Amendment 

On  January  8, 1993  (58  FR  3466), 
OSM  revised  its  definition  of  the  term 
"previously  mined  area"  at  30  CFR 
701.5.  In  response  to  this  Federal  rule 
change,  the  Ohio  Department  of  Natiuvl 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Nimiber  64  by  letter  dated 
April  5. 1993  (Administrative  Record 
No.  OH-18S7).  Ohio  is  proposing  in  this 
amendment  to  revise  the  State 
definitions  of  the  terms  "previously 
mined  area"  and  "preexisting 
discharge"  in  two  rules  in  the  Ohio 
Administrative  Code  (OAC). 

OSM  announced  receipt  of  proposed 
Program  Amendment  {Number  64  in  the 
April  20, 1993,  Federal  Register  (58  FR 
21274).  and.  in  the  same  notice,  opened 
the  pidilic  comment  period  and 

Provided  opportunity  for  a  public 
earing  on  the  adequacy  of  the  proposed 
amendment  The  public  comment 
period  ended  on  May  20, 1993.  The 
public  hearing  schediUed  for  May  17. 
1993,  vras  not  held  as  no  one  requested 
an  opportunity  to  testify. 

IIL  Director's  Findiaga  ' 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  re^ilations  at  30  CFR 


732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

1.  OAC  1501:13-1-02,  Previously  Mined 
Area 

Ohio  is  revising  OAC  section 
1501:13-1-02  paragraph  (HHHH)  to 
provide  that  the  term  "previously  mined 
area"  means  land  affected  by  coal 
mining  operations  prior  to  August  3. 
1977,  that  has  not  been  reclaimed  to  the 
standards  of  Chapter  1513  of  the  Ohio 
Revised  Code,  as  efiiactive  September  1, 
1981,  and  thereafter.  The  Ohio  program 
currently  defines  "previously  minwl 
area"  as  land  disturiwd  or  affected  by 
earlier  coal  mining  operations  that  was 
not  reclaimed  in  accordance  with  the 
requirements  of  chapter  1513  of  the 
Revised  Code,  as  eflective  August  3, 
1977,  and  thereafter.  On  January  8, 1993 
(58  FR  3466),  OSM  revised  iU  definition 
of  the  term  "previously  mined  area"  at 
30  CFR  701.5  to  include  land  affected  by 
siuface  coal  mining  operations  prior  to 
August  3, 1977,  that  has  not  been 
reclaimed  to  the  performance  standards 
of  30  CFR  chapter  Vn.  The  revised 
Federal  definition  of  "previously  mined 
area"  limits  the  applicability  of  30  CFR 
816.106  and  817.106,  which  allow  for 
partial  elimination  of  pre-existing 
highwalls,  to  those  areas  mined  prior  to 
August  3, 1977,  that  are  either 
unreclaimed  or  reclaimed  to  lesser 
standards  than  those  prescribed  by 
SMCRA.  The  revised  Federal  definition 
also  ensiues  that  a  previously  mined 
area  that  had  been  fully  and 
satisfactorily  reclaimed  cannot  be 
remined  and  then  reclaimed  to  the 
lesser  standards  applicable  to  remining 
operations  at  30  OHl  816.106  and 
817.106.  The  Ohio  Revised  Code,  the 
equivalent  to  SMCRA.  went  into  effect 
on  September  1, 1981.  The  Director 
finds,  therefore,  that  the  proposed 
revision  is  substantively  identical  to  and 
no  less  effiective  than  the  corresi)onding 
Federal  definition  at  30  CFR  701.5. 

2.  OAC  1501:13-4-15.  Pre-existing 
Discharge 

The  current  definition  of  "pre-existing 
discharge"  at  OAC  section  1501:13-4- 
15  paragraph  (B)(5)  contains  language 
that  minors  Ohio's  existing  definition  of 
previously  mined  area.  Ohio,  therefore, 
is  revising  OAC  section  1501:13-4-15 
paragraph  (B)(5)  to  provide  that  the  term 
"pre-existing  discharge"  means  a 
discharge  firom  surface  or  subsurface 
waters  which  is  located  on  previously 
mined  areas  as  defined  in  proposed 
OAC  section  1501:13-1-02.  As  this 
provision  is  consistent  with  the 
proposed  revised  definition  of 
"previously  mined  area,"  the  Director 


finds  that  it  %vill  not  render  the  Ohio 
rule  less  effective  than  the  Federal 
regulations. 

3.  OAC  1501:13-4-15  Paraatjphs 
(I)(2)(a)  and  (I)(3Hd) 

Ohio  is  revising  these  paragraphs  to 
delete  two  paragraph  notations  made 
obsolete  by  the  reoiganization  of  OAC 
section  1501:13-9-15  as  proposed  in 
Ohio's  January  12, 1993,  submission  of 
Revised  Program  Amendment  Number 
56  (OH-1803).  Ohio  is  proposing  to  cite 
OAC  section  1501:13-9-15  as  a  whole 
rather  than  to  cite  specific  paragraphs 
within  that  rule.  Since  Ohio's  deletion 
of  these  paragraph  references  does  not 
affiact  the  content  of  the  rule 
requirement,  the  Director  finds  that  this 
revision  is  nonsubstantive  in  nature  and 
will  not  render  the  Ohio  rule  less 
effective  than  the  Federal  regulations. 

rV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportimity  to  request  a  pubUc  hearing 
announced  in  the  April  20, 1993, 
Federal  Register  closed  on  May  20, 
1993.  The  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  firom  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service,  and  the  U.S.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  responded  without 
comment.  No  other  conunents  were 
received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Program 
Amendment  Number  64,  as  submitted 
by  Ohio  on  April  5, 1993. 

The  Federal  regulations  at  30  CFR 
part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
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Enviromnental  Protection  Agenqr  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.Q  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore, 
unnecessary. 

VL  Procedaral  i 

Executive  Order  No.  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (C^iip)  granted 
OSM  an  exemption  from  sections  3, 4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  w 
conditional  apimrval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executrve  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  the  Executive  Order  12778 
and  has  determined  that,  to  the  extent 
allowed  by  law,  this  nile  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  SOS  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
30  CFR  730.11.  732.15  and 
732.17(h)(10).  decision  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal>regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731 
and  732  have  be«i  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  pro^Bm 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2HC)  of  the  National 
Environmental  Policy  Act.  42  U.S.C 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
infionnatioo  collection  requirements 
whidi  require  approval  l^  the  Office  of 


Management  and  Budget  under  44 
U.S.C  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  oo  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  sut^ject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  ftu' 
wnich  an  economic  analysis  was 
prepared  and  certification  made  that 
suax  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  pnmulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Departmmit  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subfects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Datwi  June  IS,  1993.   • 
CariCaoM, 
Assistant  Director.  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  Vn, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART935-OHIO 

1.  The  authority  citation  for  Part  035 
continues  to  read  as  follows: 

AuthoritT:  30  U.S.C  1201  et  seq. 

2.  In  S  935.15.  a  new  paragraph  (nnn) 
is  added  to  read  as  follows: 

1935.15    Approval  of  reguMory  program 


(nnn)  The  following  amendment  to 
the  Ohio  regiilatory  program,  as 
submitted  to  OSM  on  April  5. 1993.  is 
approved,  efiisctive  June  22. 1993: 
Amendment  Number  64  whidi  consists 
of  revisions  to  the  Ohio  Administrative 
Code  at  sections  1501:13-1-02  (HHHH) 
and  1501:13-4-15(B)(5)  concerning  the 
definitions  of  "previously  mined  area" 
and  "pre-existing  discharge," 
respectively,  and  1501:13-4-lS(I)(2)(a) 
and  (I)(3)(d)  concerning  the  deletion  of 
paragraph  notations  made  obsolete  by 
the  reorganization  of  1501:13-9-15  in 
Revised  Program  Amendment  Number 
56  submitted  on  January  12, 1993. 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52    I    | 

[0H24-1-O91:  Fm,r466S-«] 

Approval  and  Promuloation  of 
Implanwntation  Plana;  OMo 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACnON:  Final  rule. 

Nummary:  On  Mardi  29. 1989.  USEPA 
proposed  to  disapprove  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  The  reouested  revision 
request  is  for  an  alternative  emission 
control  plan  (bubble)  with  weddy 
averaging  for  volatile  organic 
compounds  (VOC)  involving  two 
facilities  of  the  General  Motors 
Corporation,  Inland  Division  (Inland): 
The  six  motor  mount  parts  coating  lines 
at  the  Dayton  facility  and  the  four  seat 
pad  molding  lines  at  the  Vandalia 
Facility.  The  two  facilities  are  located  in 
Montgomery  County,  Ohio,  an  area 
designated  as  moderate  nonattainment 
for  ozone.  No  comments  were  received 
during  the  public  comment  period: 
therefore.  USEPA  is  finally 
disapproving  this  SIP  revision  request 
because:  Tliere  are  not  sufficient 
emission  reduction  credits  to  offset  the 
excess  emissions:  the  requested  revision 
does  not  conform  to  USQ^A's  averaging 
time  policy;  the  State  did  not 
demonstrate  that  the  revision  would  not 
intOTfare  %vith  timely  attainment  and 
maintenance  of  the  ozone  National 
Ambient  Air  Quality  Standard 
(NAAC^);  and  weekly  averaging  would 
allow  relaxation  of  RACT,  whiab  is 
prohibited  by  the  General  Savings 
Clause  of  the  amended  Clean  Air  Act 
(CAA). 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effiective  on  July  22, 1993. 

AOOflESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Bonnie  Bush  at  (312)  353-6684,  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protecticm  Agency, 
Region  5.  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Bonnie  J.  Bush,  Air  and  Radiation 
Division  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  S,  77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604.  (312)  353-6684. 
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SUPPLEMENTARY  MFORMATION:    i 
1.  Saimnarjr  of  Stat*  Submittal 

On  October  31. 1985.  the  Qbio 
Environmental  Protectian  Agency 
(OEPA)  submitted  a  proposed  bubble 
with  long-tenn  aves^ing  for  VOC 
emissions  between  the  Dayton  fisdlity's 
six  motor  mount  pajrts  coating  lines  and 
the  Vandalia  SsdUty's  four  seat  pad 
molding  lines.  The  Submitted  bubble 
variance  includes  the  following 
emission  limitations: 

A.  For  the  combined  lines  at  the 
Dayton  facility: 

1.  The  weeQy  voliune-weighted 
average  VC)C  content  of  coatings 
used  is  not  to  exceed  8.82  pounds 
of  VOC  per  gallon  (lbs  VOC/gal) 
coating,  excluding  water. 

2.  The  total  daily  VOC  emissions  shall 
not  exceed  2,419  pounds  (lbs). 

3.  The  total  annual  VOC  emissions 
shall  not  exceed  302.36  tons. 

B.  For  the  combined  lines  at  the 
Vandalia  facility: 

1.  The  total  daily  VOC  emissions  from 
waxes  applied  to  the  top  and 
bottom  of  mold  cavities  shall  not 
exceed  8,488  lbs. 

2.  The  total  aimual  VOC  emissions 
from  waxes  applied  to  the  top  and 
bottom  of  old  cavities  shall  not 
exceed  1,056  Ions. 

3.  The  total  annual  VOC  emission 
&x)m  waxes  applied  to  mold  lids 
shall  not  exceed  0  lbs. 

On  January  13, 1986,  the  USEFA 
notified  the  OEPA  that  the  October  31. 
1985,  submittal  was  deficient  for 
reasons  set  forth  in  USEPA's  December 
6, 1985,  technical  support  document 
(TSD).  The  OEPA  submitted  additional 
information  on  February  12, 1986.  The 
additional  information,  however,  did 
not  correct  the  deficiencies  dted  by 
USEPA 

On  March  29, 1989  (54  FR 12929), 
USEPA  proposed  to  disapprove  this 
bubble  with  weekly  averaging  for  the 
two  Inland  facilities.  No  comments  were 
submitted  to  the  USEPA  on  the 
proposed  rulemaking  notice. 

Current  Ozone  SO^ 

Prior  to  November  1989,  Montgomery 
County  was  designated  nonattainment 
for  ozone  and  had  an  approved  Part  D 
SIP.  On  November  8, 1989,  a  SIP  call 
letter  was  sent  to  the  Governor  of  Ohio, 
calling  for  revisions  to  the  ozone  SIP  for 
areas  including  Montgomery  County. 
Under  the  CAA,  Montgomery  County 
was  designated  moderate  nonattainment 
for  ozone,  effiective  November  15. 1990. 
and  is  now  lacking  a  demonstration  of 
attainment.  While  previously  approved 
portions  of  the  SIP  remain  fedwally 
enforceable.  Montgomery  County's 


,  ozone  SIP  is  considered  to  be 
inadequate. 

Under  the  federally  approved  SIP.  the 
Inland  Dayton  motor  mount  part  coating 
lines  are  subject  to  the  control 
requirements  contained  in  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(U)  for  surfooe  coating  of 
miscellaneous  metal  parts  and  products. 
The  OAC  Rule  3745-21-09(U)  limits  the 
VOC  content  of  extreme  performance 
coatings  to  3.5  pounds  ot  VOC  per 
gallon  of  coating,  minus  water.  For  the 
motor  mount  coating  line  at  the  Dayton 
Facility,  this  limit  corresponds  to 
ailowaible  emissions  of  15  tons  VOC  per 
year  (based  on  1982  production  levels). 
The  actual  emissions,  on  the  same  bads, 
were  302.36  tons  per  year. 

The  Inland  Vandalia  seat  pad  molding 
operation  is  not  subject  to  Ohio's  VOC 
RACT I  or  n  regulations,  but  is  subject 
to  the  control  requirements  in  OAC  Rule 
3745-21-07(0),  which  Umits  emissions 
of  organic  material  from  a  broader  range 
of  sources  that  use  "photochemlcally 
reactive"  material.  OAC  Rule  3745-21- 
01(C)(5)  contains  a  definition  of 
"photochemlcally  reactive"  material. 
Because  the  solvent  used  in  the  seat  pad 
molding  operations,  Naphthol  66,  is  not 
included  in  this  definition,  this 
operation  is  considered  by  the  OEPA  to 
be  in  compUance  with  OAC  Rule  3745- 
.21-07(0).  USEPA  approved  OAC  3745- 
21-01  and  OAC  3745-21-07  on  October 
31, 1980  (45  FR  72122),  and  June  29, 
1982  (47  FR  28097).  and  these  two  rules 
are  part  of  Ohio's  approved  SIP.  OAC 
Rule  3745-21-0l(C)(5)  does  not  define 
Naphthol  66  as  a  "photochemically 
reactive"  material;  therefore  it  is  exempt 
from  control  imder  this  rule.  However, 
USEPA  does  now  consider  it  reactive, 
and  the  OEPA  has  used  replacement  of 
Naphthol  66  to  generate  credit  for  a 
bubble.  In  lieu  of  the  RACT 
requirements  for  the  Inland  Dayton 
motor  mount  part  coating  lines,  the 
OEPA  has  submitted  the  proposed 
bubble  with  weekly  averaging  for  the 
two  Inland  facilities  as  a  revision  to  the 
Ohio  SIP. 

Deficiencies  in  the  Bubble 

The  ETPS  provides  that  only  surplus 
emission  reductions  are  creditable.  In 
order  for  emission  reductions  to  be 
considered  surplus  in  a  nonattainment 
area  with  an  approved  and  adequate 
Part  D  SIP,  as  Montgomery  County  was 
imtil  November  15, 1990,  the  reductions 
cannot  have  been  assumed  as  part  of  the 
area's  demonstration  of  RFP  and 
attainment.  This  prevents  "double- 
counting"  of  reductions. 

The  1979  Montgomery  County  ozone 
SIP  lists  Inland's  Vandalia  fadUty  as 
having  VOC  emissions  of  891  tons  in 


1977.  The  RACr-level  emissions  for 
1982  and  1987  are  listed  as  851  tons  and 
1  ton  (by  switching  to  water-baaed  mold 
release)  per  year,  respectively. 

The  emissions  reductions  nom  the 
Vandalia  plant  that  Inland  claims  are 
surplus  have  already  been  included  in 
the  1979  ozone  SIP  for  Montgomery 
County.  The  proposed  1,056  tons/year 
emission  limit  is  higher  than  either  the 
base  year  (1977)  or  control  year  (1982) 
emissions.  Therefore,  the  bubble  is  not 
approvable  because  there  are  not 
sumdent  emission  reduction  credits 
from  the  VandaUa  plant  to  offset  the 
excess  emissions  from  the  Dayton  motor 
moxmt  coating  lines. 

Weekly  Averoffng  of  Emissions 

OAC  Rule  3745-21-09(B)  requires 
compliance  to  be  determined  on  a  daily 
basis.  The  Inland  revision,  however, 
would  permit  compliance 
determinations  on  a  weekly  basis  for  all 
the  coating  lines. 

Generally,  USEPA  guidance  specifies 
the  use  of  daily  averaging  of  a  source's 
VOC  emissions.  In  USEPA's  view,  the 
use  of  daily  averaging  for  sources  is 
generally  necessary  to  ass\u«  timely 
attainment  and  m^tenance  of  the 
short-term  ozone  NAAQS,  and  to 
achieve  equivalence  to  RACT-level 
control  requirements.  Under  certain 
specific  circumstances,  however, 
USEPA  will  allow  longer  averaging 
periods  of  up  to  30  days.  USEPA's 
current  policy  concerning  averaging 
times  for  VOC  sources  is  set  forth  in  a 
January  20, 1984,  memorandum: 
"Averaging  Times  for  Compliance  with 
VOC  Emission  Kmits."  For  extended 
averaging  times,  this  policy  requires 
either  a  demonstration  that  the 
application  of  R^CT  is  not  technically 
or  economically  feasible  on  a  daily  basis 
or  a  demonstration  that  daily  VOC 
emissions  cannot  be  determined.  The 
OEPA  has  not  submitted  any 
documentation  showing  that  the 
application  of  RACT  is  infeasible  on  a 
daily  basis  or  that  daily  VOC  emissions 
cannot  be  determined. 

In  addition,  the  memorandum  states 
that  sources  in  areas  lacking  approved 
SIPs  or  in  areas  with  approved  SIPs,  but 
showing  measured  violations,  cannot  be 
considered  for  averaging  periods  longer 
than  24  hours,  until  the  State 
demonstrates  that  long-term  averaging 
will  not  interfere  with  timely  attainment 
and  maintenance  of  the  NAAQS  for 
ozone.  This  Is  required  because  a 
change  from  daily  to  weekly  averaging 
will  allow  an  Increase  in  emissions  on 
some  days,  and  an  area  with  measured 
violations  may  need  to  preserve  the 
reduction  produced  by  daily  averaging 
limits  to  attain  and  maintain  the 
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standards.  In  light  of  the  designation  of 
Montgomeiy  County  as  nonattainment, 
Ohio  must  demonstrats  that  the  higher 
daily  emissions  that  could  result  from 
weekly  averaging  would  not  make  it 
more  oifBcult  for  the  Daytcm  area  to 
attain  and  maintain  the  ozone  standard 
as  expeditiously  as  practicable.  Ohio 
has  not  done  so.  Absent  such  a  showring, 
USEPA  must  conclude  that  the  shift 
from  daily  to  weekly  averaging  may 
result  in  an  increase  in  daily  emissions 
and  thneby  deteriorate,  rather  than 
improve  the  area's  current  air  quality. 

As  noted  above,  the  USEPA  considers 
daily  emissions  averaging  to  be 
necessary  to  achieve  RACT  unless  the 
requirements  of  the  "Averaging  Times 
for  Compliance  with  VOC  Emission 
Limits"  policy  are  met  Thus,  in  this 
case,  weekly  averaging  would  allow 
relaxation  of  RACT.  Any  relaxation  of 
RACT  in  nonattainment  areas,  without 
at  least  equivalent  emission  reductions, 
is  prohibited  by  the  General  Savings 
Clause  of  the  CAA,  subpart  6,  section 
193.  which  states: 

Each  regulatioa,  standard,  rale,  notica. 
order  and  guidance  promulgatad  or  issued  by 
the  Admii^stiatcr  under  this  Act,  as  in  effisct 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  shall  remain  in 
effsct  according  to  its  terms,  except  to  the 
extent  otherwise  provided  imder  this  Act, 
inconsistent  with  any  provision  of  this  Act. 
or  revised  by  the  Administrator.  No  control 
requirement  in  effect,  or  required  to  be 
adopted  by  an  order,  settlement  agieemwat. 
or  plan  in  efisct  befiire  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  in  any  area  which  is  a  nonattainment 
area  for  any  air  pollutant  may  be  modified 
after  such  enactment  in  any  manner  unless 
the  modification  insures  equivalent  or  greater 
emission  reductions  of  such  air  pollutant 

This  SIP  revision  request  contains  no 
plan  to  ofbet  potential  daily  emission 
increases  that  would  be  allowed  with 
weekly  averaging  with  equivalent  or 
greater  emission  reductions,  so  no  such 
relaxation  of  RACT  can  be  approved. 
Therefore,  USEPA  disapproves  the  SIP 
revision  request  for  Inland's  two 
facilities  for  this  reason  as  well 

n.  PdiUcCoiniiient/USEPA  Rasponse 

No  comments  were  submitted  to  the 
USEPA  on  the  proposed  rulemaking 
notice. 

nL  RalHBeldag  Action  j 

USEPA  disapproves  the  SIP  revision 
for  Inland  because: 

(1)  There  are  not  sufficient  emission 
reduction  credits  fnaa  the  Vandalia  seat 
pad  molding  lines  to  ofEsat  the  excess 
emissioos  from  the  Daytm  motcv  mount 
coati^linm^ 

(2)  tlie  OEPA  did  not  demonstrate 
that  the  application  of  RACT  is 


infeasible  on  a  daily  basis  or  that  daily 
VOC  eniissions  cannot  be  determined; 

(3)  The  State  did  not  demonstrate  that 
the  shift  from  daily  to  weekly  VOC 
emissions  averaging  wo\ild  not  interfere 
with  timely  attainment  and 
maintenance  of  the  ozone  NAAC^;  and 

(4)  Weekly  averaging  would  allow 
relaxation  of  RACT  wbdch  is  prdiibited 
by  the  General  Savings  Clause  of  the 
amended  Clean  Air  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Eadi 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reouirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  faderally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  does  not 
conform  with  tlie  statute  as  amended 
and  must  be  disapproved.  The  Agency 
has  examined  the  issue  of  whether  this 
acticHi  should  be  reviewed  only  under 
the  provisions  of  the  law  as  it  existed  on 
the  date  of  submittal  to  the  Agency  (i.e., 
prior  to  November  15, 1990)  and  has 
determined  that  the  Agency  must  apply 
the  new  law  to  this  revision. 

Today's  action  makes  final  the  action 
proposed  at  54  FR  12929,  March  29. 
1969.  As  noted  elsewhere  in  this  notice, 
USEPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  from  Tri)le  1 
to  Table  2  under  the  processing 
procedures  established  at  54  FR  2214. 
January  19, 1989.  On  January  6. 1989, 
the  Office  of  Management  and  Budget 
(0MB)  waived  Tables  Two  and  Three 
SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  ywn, 
USEPA  has  submitted  a  request  fior  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waive  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  oa  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 


This  action  affects  only  one  souioe. 
General  Motmr  Corporation.  Inland 
Division.  General  Motors  Corooration, 
Inland  Division  is  not  a  small  entity. 
Therefore,  U^PA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  does  not 
affiect  any  e^dsting  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does  . 
not  afiect  its  State-enforceability. 
Moreover,  USEPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore, 
USEPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  because  it  does  not  remove 
existing  reqiiirements  nor  does  it 
impose  any  new  Federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Kegietar  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waved  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  23, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiisct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  nUe  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sidtjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons,  Ozone, 
Volatile  organic  compoimds. 

Antfiority:  42  U3.C.  7401-7671(q). 

Dated:  January  21. 1993. 

Editorial  NatK  This  documeni  was 
received  tiy  die  OCBca  of  the  Federal  Register 
on  June  17. 1993. 
Robert  Spriagv, 
Actti^ /iegiona/ AdmiJustnitDr. 
(FR  Doc.  93-14632  Filed  6-21-93;  «:45  am] 


FEDERAL  COMMMMCATIONS 


47CFRPart73     | 

[MM  Dectot  No.  92-M4:  RM-Biat;  RM- 

•ini 

Radio  BroadiLallHg  SsrvicM;  S«nid« 
and  Cannon  Baaeh,  OR 

AGENCY:  Federal  Communications 

CommisSoa. 

ACTION:  Final  rule. 

SUMMARY:  The  Commissicm.  at  the 
request  of  Ken's  Corporation,  allots 
Channri  2SSA  to  Seaside.  Oragon,  as  the 
community's  second  local  FM  service, 
and.  at  the  request  of  Contour 
CommunicaticHis,  allots  Channel  243A 
to  Cannon  Beach,  as  the  community's 
first  local  FM  service.  See  58  FR  60783. 
December  22.  !1993.  Channel  255A  can 
be  allotted  to  Seaside  with  a  site 
restriction  of  6.1  kilometen  (3.8  miles) 
south,  at  coordinates  45-56-45: 123- 
56-07.  to  avoid  a  short-spadng  to 
Station  KEZX-^J^  Channel  255C. 
Seattle,  Washington.  Channel  243A  can 
be  allotted  to  Cannon  Beach  without  the 
imposition  of  a  site  restriction,  at 
coordinates  45-53-42;  123-56-36. 
Canadian  concurrence  has  been 
received  since  Seaside  and  Cannon 
Beach  are  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Efiective  August  2. 1993.  The 
window  period  for  filing  arolications 
for  Channel  255A  at  Seasioe,  Oregon. 
and  Channel  243A  at  Cannon  Beach. 
Oregon.  %vill  open  on  August  3. 1993, 
and  close  on  September  2. 1993. 
FOR  RIRTHER  MR>RMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-294. 
adopted  June  3. 1993,  and  released  June 
16, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copyingduring  normal 
business  hoius  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW., 
Washix^on  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Ina,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington.  DC  20037. 

List  ofSul^ects  in  47  CFR  Part  73 

Radio  broadcasting.        | 

PART73--{AMENDEO) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authavitjr:  47  U.S.C  154.  303. 

173.202   [Amended] 

2.  Secticm  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Cannon  Bc^:h,  Channel 
243A.  and  adding  Channel  255A  at 
Seaside. 

Federal  Conimuaications  Commissioa. 

MkhadCEifflr. 

Chief,  AllocatioM  Branch,  Policy  and  Jhdes 

Division,  Mass  Media  Bureau. 

[FR  Doc  93-14596  PUed  6-21-413: 8:45  am] 
wujNO  COM  snt-tt-a 


47  CFR  Part  73 

[MM  Oodiet  Na  S2-15S:  RM-80X0,  RM- 
8095,RM-808q 

Radto  BfoadcaaUng  Sarvica;  Blair, 
Nabraafca,  Amaa,  Atta,  Oanlaon,  Laka 
City.  Panry.  Sac  City  and  Slorm  Lake. 
lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sunrise  Broadcasting  of 
Nebraska,  Inc.,  substitutes  Channel 
268C3  for  Channel  292A  at  Blair, 
Nebraska,  and  modifies  Station  KBWH 
(FM)'s  license  to  specify  operation  on 
the  higher  class  channel,  subi^tutes 
Channel  269C1  for  Channel  268C1  at 
Storm  Lake,  Iowa,  and  modifies  the 
license  of  Station  KAYL  to  specify  the 
alternate  diannri.  substitutes  Chumel 
288A  for  Channel  269A  at  Peiry.  Io«m. 
and  modifies  the  license  of  Station 
KDLS-FM  to  specify  the  alternate 
channel,  and  substitutes  Channel  284A 
for  unoccupied  and  unapplied — ^for 
Channel  286A  at  Sac  City.  Iowa.  At  the 
request  of  Blair  Communications,  the 
Commission  allots  Channel  247C3  to 
Blair,  Nebraska,  as  the  community's 
second  local  FM  service.  See  57  FR 
33478,  July  29, 1992.  At  the  request  of 
Marjorie  K.  and  Theodore  H.  Mahn,  the 
Commission  allots  Channel  248A  to 
Alta,  Iowa,  as  the  community's  first 
local  FM  service.  At  the  request  of  Ames 
Broadcasting  Company,  the  Commission 
substitutes  Channel  286C3  for  Channel 
296A  at  Ames,  Iowa,  modifies  the 
license  of  Station  KCCQ  to  specify  the 
higher  class  channel,  and  allots  Qiaimel 
294C3  to  Lake  City,  Iowa,  as  the 
Community's  first  local  FM  service.  See 
also  Supplementary  Information,  infra. 

DATES:  Effective  August  2. 1993.  Hie 
window  period  for  filing  appUcations 
for  Channel  247C3  at  Blair.  Nebraska. 
Channel  248A  at  Alta,  Iowa,  and 
Channel  294C3  at  Lake  Qty,  Iowa,  will 


open  on  August  3, 1993.  and  doss  on 
September  2. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-155. 
adopted  June  3, 1993.  and  released  June 
16.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Seivioe. 
Inc.,  (202)  857-3800. 2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

Channel  268C3  can  be  allotted  to 
Blair,  Nebraska,  with  a  site  restriction  of 
17.8  kilometera  (11.1  miles)  northwest 
to  accommodate  Sunrise's  desired 
transmitter  site,  at  coordinates  41-38- 
52:  96-17-55.  Channel  247C3  can  be 
allotted  to  Blair  with  a  site  restriction  of 
22.6  kilometera  (14.1  miles)  northwest 
to  avoid  short-spadngs  to  Station 
KZKX.  Channel  245C1,  Seward, 
Nebraska,  KDMI.  Channel  247C1.  Des 
Monies,  Iowa.  KPAT.  Channel  247C1. 
Sioux  Falls.  South  Dakota.  KLRB. 
Channel  247C2,  Aurora,  Nebraska,  at 
coordinates  41-42-43;  96-17-20. 
Channel  288A  can  be  allotted  to  Perry 
at  the  site  specified  in  its  outstanding 
application  (File  No.  BPH-910612IH),  at 
coordinates  41-50-03;  94-02-12. 
Channel  269C1  can  be  allotted  to  Storm 
Lake  at  the  licensed  site  of  Station 
KAYL,  at  coordinates  42-38-05: 95-10- 
10.  Channel  284A  can  be  allotted  to  Sac 
City  with  a  site  restricticai  of  14.9 
kilometera  (9.3  miles)  northeast  to  avoid 
short-spadngs  to  Stations  KESY-FM, 
283C,  Omaha.  Nebraska,  KKLS-FM, 
Channel  284C,  Sioux  Falls,  South 
DakoU,  and  fCJjG,  Channel  285A, 
Spencer,  Iowa,  at  coordinates  42-30-37; 
94-52-14.  Chaimel  248 A  can  be  allotted 
to  Alta  with  a  site  restriction  of  1.0 
kilometera  (0.6  miles)  northeast,  at 
coordinates  42-40-25:  95-17-25. 
Channel  286C3  can  be  allotted  to  Ames 
with  a  site  restriction  of  4.4  kilometen 
(2.7  miles)  north-northwest  to 
accommodate  ABCs  requested  site,  at 
coordinates  42-04-05: 93-38-13. 
Channel  294C3  can  be  allotted  to  Lake 
Qty  with  a  site  restriction  of  9 
kilometera  (5.6  miles)  northwest,  at 
coordinates  42-19-08;  04  49  08,  to 
avoid  a  short-spadng  to  the  pending 
application  (File  No.  BPH-910314MD 
for  Channel  294C2,  Grinnell,  Io«ra. 


Lin  of  Sublecta  in  47  CFRPart  73 

Radio  broadcasting. 

PART73-{AMENDEO]  | 

1.  The  authority  citation  for  part  73 
continue  to  read  as  follows: 

Authority:  47  U.S.C  154. 303.   i 

17X202    [AflMOdad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Alta.  Channel  248A,  by 
removing  Channel  296A  and  adding 
Channel  286C3  at  Ames,  by  adding  Lake 
City.  Channel  294C3,  by  removing 
Channel  269A  and  adding  Channel 
288A  at  Perry,  by  removing  Channel 
286A  and  adding  Channel  284A  at  Sac 
Qty,  and  by  removing  Channel  268C1 
and  adding  Channel  269C1  at  Storm 
Lake. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  247C3  and  Channel  268C3  at 
Blair.  | 

Federal  Conununications  Commission. 

MicfaariCRi^ar. 

Quef,  AUocations  Bmach,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  93-14597  Filed  6-21-93;  8:45  am] 
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47CFRPwt73 

PMM  Dodwl  No.  92-290;  RM-«127;  RM- 
•189] 

Radio  Broadcasting  Sarvicaa;  Colfax 
and  FairtMiry.  IL  | 

AGENCY:  Federal  Commimications 

Commission. 

ACTKM:  Final  rtde. 

SUMMARY:  This  document  allots  Channel 
,  225A  to  Colfax,  Illinois,  as  that 
'  community's  first  local  FM  service,  at 
the  request  of  Livingston  Coimty 
Broadcasters,  Inc.,  and  Channel  299A  to 
Fairbury,  Illinois,  as  that  community's 
first  local  FM  aiiral  service  at  the 
request  of  McLean  County  Broadcasters, 
hic.  See  57  FR  61037,  December  23. 
1992.  Chaimel  225A  can  be  allotted  to 
Colfax  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  Channel 
225A  at  Colfax  are  North  Latitude  40- 
33-54  and  West  Longitude  88-3&-54. 
Channel  299A  can  be  allotted  to 
Fairbury  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  Chaimel 
299A  at  Fairbury  are  North  Latitude  40- 
44-42  and  West  Longitude  88-30-42. 


With  this  action,  this  proceeding  is 
terminated. 

DATES:  Elective  Aiuust  2. 1993.  The 
window  period  for  filing  applications 
for  Qiannel  225A  at  Colfax,  Illinois,  and 
Channel  299A  at  Fairbury,  Illinois,  will 
open  on  August  3. 1993.  and  close  on 
September  2. 1993. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  MFOflMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-290. 
adopted  Jxme  3. 1993,  and  released  June 
16. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hamM  the  FCC  Refarence 
Center  (ra^m239).  1919  M  Street.  NW.. 
Washingtohk  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
-xx)ntractors.  International  Transcription 
Service,  hic.  (202)  857-3800, 1919  M 
Street,  NW..  room  246.  or  2100  M  Street. 
NW..  Suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Colfax,  Channel  225A,  and  by 
adding  Fairbury,  Channel  299A. 

Federal  Communications  Commission. 

Michael  C.  Roger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-14595  Filed  6-21-93;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 

Reaaarch  and  Spacial  Programa 
Administration 

49  CFR  Parta  106, 107, 110, 130, 171, 
172, 173, 174, 176, 178,  and  180 

[Docket  Nos.  HM-214  and  PC-1] 

RIN  2137-AC31 

Oil  Spill  Pravantion  and  Raaponaa 
Plana 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  agenda  for  public 
meeting. 


SUMMARY:  On  June  16. 1993.  RSPA 
issued  an  interim  final  rule,  reouested 
comment,  and  announced  a  pxiblic 
meeting.  This  notice  sets  form  the 
agenda  for  that  meeting. 
DATES:  The  public  meeting  will  be  held 
on  June  28, 1993,  firom  9:30  a.m.  to  5 
p.m.  The  meeting  may  conclude  prior  to 
5  p.m.  If  all  persons  wishing  to  present 
oral  comments  have  been  heard. 
ADDRESSES:  The  public  meeting  will  be 
held  in  room  2230  of  the  Department  of 
Transportation  headquarters  building 
(Nassif  Building),  400  Seventh  Street. 
SW..  Washington.  DC  20590-0001. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Diane  La  Valle,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street. 
SW..  Washington,  DC  20590-0001, 
Telephone  (202)  366-8553.  Any  person 
planning  to  attend  the  meeting  should 
notify  Ms.  La  Valle.  by  telephone  or  in 
Mrriting. 

SUPPI^MENTARY  MFORMATION:  hi  an 
interim  final  rule  (IFR)  (58  FR  33302; 
Jvine  16. 1993).  RSPA  removed  the 
"hazardous  materials"  designation  of 
oils  that,  before  February  2, 1993,  had 
not  been  designated  as  hazardous.  In 
addition,  the  IFR  requires 
comprehensive  response  plans  for  oil  in 
shipments  in  bulk  packaglngs  in 
quantities  greater  than  42,000  gallons 
and  basic  response  plans  for  petrole\un 
oil  shipments  in  bulk  packa^gs  having 
capacities  of  3,500  gallons  or  more.  The 
IFR  also  imposes  prevention 
requirements  for  petroleum  oil 
shipments  in  bulk  packaglngs  having 
capacities  of  3,500  gallons  or  more  and 
for  non-petroleum  oil  shipments  in  bulk 
packaglngs  In  quantities  greater  than 
42,000  gallons.  RSPA  requested 
comment  on  the  IFR  and  announced  a 
public  meeting. 

The  purpose  of  the  meeting  is  to 
obtain  information  from  the  public 
concerning  the  IFR.  The  meeting  is 
intended  to  provide  a  dialogue  among 
RSPA  and  interested  parties. 
Anticipated  discussion  topics  include: 

A.  Elimination  of  Hazardous  Materials 

Designation 

1.  Preemption 

2.  Enforcement 

B.  Definition  of  "Petroleimi  oil" 

C  Comprehensive  Response  Planning 

1.  Threshold  for  "substantial  harm" 

a.  Petroleum  oils 

b.  ^4on-pet^ole^lm  oils 

2.  Response  plan  requinnpents 

D.  Basic  Response  Planning 

1.  Threshold  i 

a.  Petroleum  oils  ' 

b.  Non-petroleum  oils 

2.  Response  plan  requirements 

E.  Prevention 
1.  Threshold 
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a.  PBtioleuin 

b.  Non-petroleuin 

2.  Packaging 

3.  Ccnmnunicaltion  document 

4.  Duty  to  instruct 

F.  Responae  Plan  Implamentatioa 

The  meeting  will  be  chaired  by  a 
facilitator  and  RSPA  will  be  represented 
by  a  panel.  To  facilitate  discussion,  in 
lieu  of  providing  an  oral  statement  on 
the  mtiie  DFR,  participants  are 


requested  to  address  the  issues  noted  in 
this  asenda  on  an  i8sue4)y-issue  basis. 

RSPA  will  consider  all  comments  and 
will  make  changes  to  this  rule  if  public 
comments  indicate  a  change  is 
necessary.  Interested  persons  are  invited 
to  participate  in  the  meeting.  Any 
person  woo  wishes  to  take  part  in  the 
discussion  of  any  of  these  topics  should 
notify  Ms.  Diane  La  Valle  at  (202)  366- 
8553  by  June  24, 1993,  and  identify 


which  issues  they  wish  to  address  at  the 
meeting. 

Issued  in  Washington.  DC,  on  June  18. 
1993.  under  authority  delegated  in  49  CFR 
parti. 

Kms  A.  McMniray, 

Acting  Administrator.  Research  and  Special 
Progiujni  Administration. 
(FR  Doc  9^14819  Piled  6-18-93;  2:20  poi] 
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Proposed  Rules 


Federal  Register 
Vol.  58.  No.  118 
Tuesday,  June  22,  1993 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpate  in  the 
rule  maldng  prtor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Doclwt  No.  93-CE-31-AD] 

Alrworthineas  DIrectivea:  Ayres 
Corporation  S2D  and  S2R  Series 
Airplanea 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Ayres 
Corporation  (Ayres)  S2D  and  S2R  series 
airplanes.  The  proposed  action  would 
require  inspecting  the  existing 
aliuninum  outboard  wing  huckbolts  for 
damage  (cracks,  fotigue,  or  shearing), 
replacing  the  alimiinum  outboard  wing 
huckbolts  with  steel  huckbolts 
immediately  if  damaged  huckbolts  are 
found  or,  if  no  damaged  huckbolts  are 
foxmd,  replacing  the  huckbolts  within  a 
certain  amount  of  airplane  usage.  An 
investigation  of  a  recent  incident  where 
an  Ayres  Model  S2R  airplane  lost 
stiffiiess  in  the  outboard  wing  section 
while  in  flight  revealed  shearing  of  23 
aluminum  outboard  wing  huckbolts  that 
hold  the  top  main  spar  cap  to  the  spar 
web.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  damage  to  the  wing  caused  by 
damaged  huckbolts,  which  could  result 
in  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-31- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 


Ayres  Corporation,  P.O.  Box  3090, 
Albany.  Georgia  31708;  Telephone  (912) 
883-1440.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cindy  Lorenzen,  Aerospace  Engineer, 
Atlanta  Aircraft  CertiBcation  Office, 
1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349;  Telephone  (404) 
991-2910;  Facsimile  (316)  991-3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-31-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  93-CE-31-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion 

An  Ayres  Model  S2R  airplane  was 
riecently  involved  in  an  incident  where 
the  outboard  wing  lost  stiffiiess  while  in 
flight.  Fortunately,  the  pilot  was  able  to 
safely  land  the  airplane.  Inspection  of 
the  incident  airplane  revealed  23 
sheared  aluminum  outboard  wing 
huckbolts  that  hold  the  top  main  spar 
cap  to  the  spar  web. 

Ayres  has  issued  Service  Bulletin  (SB) 
No.  SB-AG-33,  dated  February  24, 1993. 
which  specifies  procedures  for 
accomplishing  the  following  on  certain 
Ayres  S2D  and  S2R  series  airplanes: 

(1)  Inspecting  the  aluminum  outboard 
wing  huckbolts  for  shearing;  and 

(2)  Replacing  the  aluminum  outboard 
wing  huckbolts  with  steel  huckbolts. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incident  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the  wing 
caused  by  damaged  aluminum  outbo^ 
vtdng  huckbolts,  which  could  result  in 
loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Ayres  S2D  and  S2R 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
repetitively  inspecting  the  existing 
aluminum  outboard  wing  huckbolts  for 
damage  (cracks,  fatigue,  or  shearing), 
replacing  the  aluminum  outboard  wing 
huckbolts  with  steel  huckbolts 
immediately  if  any  damaged  huckbolts 
are  foimd  or,  if  no  damaged  huckbolts 
are  found,  replacing  the  aluminum 
huckbolts  with  steel  huckbolts  within  a 
certain  amount  of  airplane  usage.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Ayres  SB  No.  SB-AG-33,  dated 
February  24, 1993. 

The  FAA  estimates  that  1,700 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  11  workhours 
per  lirplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $40  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $1 ,096,500.  These 
figures  take  into  account  that  none  of 
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the  afiiscted  airplane  operators  have 
accomplished  the  proposed  actions. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implica^ons  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  \mder  DOT 
Regulatory  Polidesiand  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cipy  of  the  draft 
regulatory  evaluatiqn  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"A0DRE88E8"i    |       I 

List  of  Subiacts  In  ill  CTR  Part  39 

Air  transportation.  Airqraft.  Aviation 
safety.  Safety.  1    j 

The  Proposed  Ameiidinentj 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  39  of  the  Fisderal  AviaUon 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTfVES 

1.  The  authority  dtatlon  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C  10B(g):  and  14  CFR 
11.89. 


Models 


139.13    [AiMndadq  ,    ,, 

2.  Section  39.^3  ia  ammded  by 
adding  the  following  new  AD: 

Aym  Corporation:  Docket  No.  93-CE-31- 

AD.  • 

ApplicabiUtyiTht  following  model  and 
serial  number  aitplanet,  certincated  in  any 
category: 


Models 


S20 
S2R 


S2R- 

R1340. 
S2R-R3S 


Serial  numbefs 


All  serial  numbers. 

5000  ttfropgh  5099,  1380R,  and 

1416R  through  2582R. 
R1340-O01  Ihiough  R1340-028 

(with  or  without  IX  suffix). 
R38-001      through     R3S-011 

(wHh  or  without  DC  suffix). 


S2R- 

Rie20. 
S2R-T11 

S2R-T15 


S2R-T34 


S2R-T45 


Serial  numbers 


Rie20-001  through  R1820-035 
(with  or  without  DC  suffix). 

T1 1-001  through  T11-005  (with 
or  without  DC  suffix). 

T15-0C1  through  T15-029  (with 
or  without  DC  suffix);  and 
T27-001  through  T27-029 
(with  or  without  DC  suffix). 

6000  through  6049.  T34-001 
through  T34-143,  T34-145. 
T34-147  through  T34-167. 
T34-170,  T34-171,  and  T34- 
180  (with  or  without  DC  suf- 
fix); and  T41-001  through 
T41-143.  T41-145.  T41-147 
through  T41-167,  T41-170. 
T41-171,  and  T41-180  (with 
or  without  DC  suffix). 

T45-001  (with  or  without  DC 
suffix). 


Compliance:  Required  as  indicated,  unless 
already  accomplished. 

Note  1:  The  compliance  times  specifled  in 
this  AD  take  precedence  over  those 
referenced  in  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-33,  dated  February  24. 1993. 

To  prevent  structural  damage  to  the  wing 
caused  by  damaged  aluminum  outboard  wing 
huckbohs,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  existing  aluminum  outboard  wing 
huckbolts  for  cracks,  shearing,  or  fatigue  in 
accordance  with  the  Accomplishment 
Instructions:  I.  Inspection,  section  of  Ayres 
SB  No.  SB-AG-33,  dated  February  24, 1993. 

(1)  If  sheared,  cracked,  or  fatigued 
aluminum  outboard  wing  huckbolts  are 
found,  prior  to  further  flight,  replace  the  last 
13  vertical  rows  of  aluminum  huckbolts  with 
NAS  1103  steel  bolts  or  with  steel  huckbolts 
in  accordance  with  the  Accomplishment 
Instructions:  n.  Repair,  section  of  Ayres 
Service  Bulletin  (SB)  No.  SB-AG-33,  dated 
February  24, 1993. 

(2)  If  no  cracked,  sheared,  or  fetigued 
huckbolts  are  found,  reinspect  at  intervals 
not  to  exceed  100  hours  TIS.  Accomplish  no 
more  than  five  100-hour  inspection 
repetitions  before  replacing  the  huckbolts  as 
required-by  paragraph  (b)  of  this  AD. 

Note  2:  The  FAA  established  the 
compliance  times  of  the  initial  inspection 
and  the  repetitive  inspections  to  coincide 
with  the  replacement  compliance  time 
specified  in  paragraph  (b)  of  this  AD. 

(b)  Within  the  next  650  hours  TIS  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  in  accordance  with  paragraph 
(b)(1)  of  this  AD,  replace  the  last  13  vertical 
rows  of  aluminum  huckbolts  with  NAS  1103 
steel  bolu  or  with  steel  huckbolts  in 
accordance  with  the  Accomplishment 
Instructions:  II.  Repair,  section  of  Ayret 
Service  Bulletin  (SB)  No.  SB-AG-33,  dated 
February  24, 1993. 

Not«  3:  The  FAA  esUblished  the 
replacement  compliance  time  by  estimating 
airplane  operation  rates  in  order  to  allow  the 
operator  the  opportunity  to  accomplish  the 


action  during  the  next  annual  maintenance 
inspection. 

(c)  Replacing  the  huckbolts  as  specified  in 
paragraph  (b)  of  this  AD  eliminates  the 
inspection  requirement  of  this  AD  and  may 
be  accomplished  prior  to  650  hours  TIS. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway.  Suite  210C, 
Atlanta,  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  Aircraft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(0  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Ayres 
Corporation,  P.O.  Box  3090.  Albany,  Georgia 
31708;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th  SUeet. 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  June  4, 
1993. 

Barry  0.  ClemaBta, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Senrice. 

(FR  Doc  93-14634  Filed  6-21-93:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Mlnerele  Manaoement  S*rvtc« 

30  CFR  Part  250 

Oil  artd  Gaa  and  Sulphur  Operationa  In 
the  Outar  Continantal  Shalf 

AOENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  public  workshop.    . 

SUMMIARY:  The  Mineral  Management 
Ser\'ice  (MMS)  is  reviewing  blowout 
preventer  (BOP)  testing  and 
maintenance  requirements  for 
operations  in  the  Outer  0)ntinental 
Shelf  ((X)S).  These  requirements  are 
contained  in  the  regulations  found  at  30 
CFR  250.57.  250.86,  and  250.106.  This 
notice  announces  a  workshop  to 
examine  BOP  testing,  inspection,  and 
maintenance  requirements  and  methods 
to  optimize  BOP  performance  in  the 
OCS. 

DATES:  September  14. 1993,  from  9  a.m. 
to  5  p.m.  The  workshop  may  continue 


on  September  15, 1993,  depending  upon 
public  interest 

ADODESSCS:  The  workshop  will  be  held 
at  the  Gulf  of  Mexico  Regional  Office, 
Minerals  Management  Service,  room 
111,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana,  70123-2394. 
Please  address  requests  to  make 
presentations  to  William  S.  Hauser. 
Engineering  and  Technology  Division, 
MS-4700,  Minerals  Management 
Service,  381  Elden  Street,  Hemdon, 
Virginia  22070-4817. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  S.  Hauser,  Engineering  and 
Technology  Division.  MS-4700. 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  Virginia  22070- 
4817,  telephone  (703)  787-1600. 
SUPPLEMENTARY  MFORUATKW:  The  MMS 
recently  received  comments  from  the  oil 
and  gas  ipdustry  about  BOP  testing 
requirements  for  operations  in  the  OCS. 
Most  significantly,  industry  requested 
MMS  to  consider  extending  the 
minimum  testing  interval  for  BOP 
equipment  to  14  days  versus  the  7  days 
required  by  the  current  regulations.  In 
response  to  the  comments,  MMS  is 
making  a  comprehensive  review  of  its 
BOP  testing  and  maintenance 
requirements  and  is  evaluating  methods 
to  optimize  BOP  performance.  The 
MMS  may  propose  revisions  to  the  BOP 
requirements  pending  the  review's 
findings. 

The  MMS  will  hold  a  workshop  to 
gain  additional  input  and  data  about 
BOP  testing,  maintenance,  and 

Eerformance.  The  workshop  will  be 
eld  on  September  14, 1993,  at  the 
MMS's  Gulf  of  Mexico  regional  office  in 
New  Orleans,  Louisiana.  All  interested 
parties  are  invited  to  attend. 

The  workshop  offers  participants  an 
opportunity  to  discuss  and  exchange 
BOP  testing,  maintenance,  and 
performance  data  with  MMS.  The  MMS 
asks  participants  to  present  data  and 
information  on  BOP  reliability  and 
downtime,  component  failure  rates,  and 
BOP  maintenance  practices.  Data  from 
OCS  operations  are  of  primary  interest; 
however,  data  from  international 
offshore  operations  are  welcome.  The 
MMS  encourages  all  interested  parties 
to  submit  relevant  BOP  data  and 
information  to  MMS.  j 

Disciiasioa  Ti^MCS 

The  workshop  will  provide  an 
opportunity  for  disctission  of  the 
following  topics: 

^Methods  to  optimize  BOP 

performance; 
-H)ata  to  support  changes  in  BOP 

testing  frequencies; 
—BOP  and  component  failure  rates; 


— ^BOP  testing  procedures  and 

recordkeeping: 
—Comparisons  between  sxirface  and 

subsurface  BC^  failure  rates,  testing 

frequencies,  maintenance  practices; 

and 
—Additional  safaguards  for  longer  BOP 

test  Intervals.  i 

Presenlations 

Requests  by  parties  interested  in 
making  a  formal  presentation  at  the 
workshop  should  be  accompanied  by  a 
summary  of  the  material  to  be  covered 
by  the  presenter  and  an  estimate  of  the 
amount  of  time  required.  If  time 
constraints  dictate,  a  time  limit  may  be 
placed  on  individual  presentations.  If 
the  nimiber  of  presentations  warrants, 
MMS  may  extend  the  workshop  to  a 
second  day.  Please  address  requests  to 
make  a  presentation  to  William  S. 
Hauser,  Engineering  and  Technology 
Division,  MS-4700,  Minerals 
Management  Service.  381  Elden  Street, 
Hemdon,  Virginia  22070-4817. 
Requests  must  be  received  by  close  of 
business  on  August  20, 1993.  Approved 
presenters  will  be  notified  prior  to  the 
workshop. 

Registration  | 

There  is  no  registration  fee  for  this 
workshop.  However,  to  assess  the 
probable  number  of  participants,  MMS 
requests  participants  to  register  with 
William  S.  Hauser  at  the  above  address 
prior  to  the  meeting.  Seating  is  limited 
and  will  be  on  a  first-come-first-seated 
basis.  , 

Proceedings  J 

Proceedings  of  the  workshop  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service,  381  Elden  Street.  Hemdon. 
Virginia. 

Dated:  h>ne  14, 1993. 
Jim  Workman, 

Acting  Associate  Director  for  Offshore 
Minerals  Management.  ' 

(FR  Doc  93-14692  Filed  &-21-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[MM  DeekM  No.  93-159.  RM-«240] 

Radio  Broadcasting  Sarvlcas; 
Kaiispetl,  MI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Cloud 
Nine  Broadcasting,  bic.  proposing  the 
substitution  of  Channel  292C2  for 
Channel  292A  at  Kalispell,  Montana, 
and  modification  of  the  construction 
permit  for  Channel  292A  to  specify 
operation  on  Channel  292C2.  The 
coordinates  for  Chaimel  292C2  are  4S- 
10-34  and  114-20-53.  Canadian 
concurrence  will  be  requested  for  this 
allotment.  We  shall  propose  to  modify 
the  construction  permit  for  Channel 
292A  in  accordance  with  §  1.420(g)  of 
the  Commission's  Rules  and  will  not 
accept  competing  expressions  of  interest 
for  the  use  of  the  channel  or  require 
petitioner  to  demonstrate  the 
availability  of  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1993,  and  reply 
comments  on  or  before  August  24, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F. 
Garziglia,  Pepper  k  Corazzini,  1776  K 
Street,  NW.,  Suite  200,  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-159.  adopted  May  25, 1993,  and 
released  June  16, 1993.  llie  foil  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239).  1919  M  Street,  NW..  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
bic,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts- are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  Information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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List  of  Stib)ectB  in  4^  CFR  Part  73 

Radio  broadcasting.         \ 
Federal  Communications  Commission. 
Michael  C  Ragar,  f 

Chief,  Allocations  Branch,  Policy  and  Hales 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-14599  Fil^d  6-21-93;  8:45  am] 
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47  CFR  Par*  ir» 
[MM  Dockat  No. 


Radio  Broadcaatii 
NY 


i.RM-4110] 
Sarvteaa;  Liberty, 


AGENCY:  Federal  Coijninunications 
Commission. 

ACTION:  Proposed  ru|le:  denial  of. 

1 

SUMMARY:  The  Comijnission  denies  the 
request  of  Michael  S-  Celenza  seeldng 
the  allotment  of  Channel  271A  to 
Liberty,  New  York,  as  the  community's 
second  local  FM  transmission  service. 
See  57  FR  56540.  N(|vember  30, 1992. 
The  Commission  found  that  Channel 
271A  could  not  be  allotted  to  Liberty  in 
compliance  with  thq  Commission's 
Rules  which  require|  that  a  station 
provide  the  community  with  a  70  dBu 
signal  level.  The  Commission  also 
dismisses  the  coimterproposal  filed  by 
Preston  Mark  aqd  Susan  Lea  Pollack  to 
allot  Channel  271A  to  JeffersonviUe, 
New  York,  since  the  Pollacks  failed  to 
include  an  engineering  study 
demonstrating  that  tjhe  channel  could  be 
allotted  in  complianjce  with  the 
Commission's  minii|ium  distance 
separation  requirements.  With  this 
action,  this  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Cominission's  Report 
and  Order.  MM  Docket  No.  92-270, 
adopted  May  26, 19^3,  and  released 
June  16, 1993.  The  fiill  text  of  this 
Commission  decisiojn  is  available  for 
inspection  and  copying  dtuing  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street  NW., 
Washington,  DC.  Thie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissioin's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-380d,  2100  M  Street 
NW.,  suite  140,  Wasihington,  DC  20037. 

Federal  Communications  Commission. 

MkhasI  C.  Roger, 

Qiief.  Allocations  Brarfch,  Policy  and  Bales 

Division,  Mass  Media  Bureau. 

(FR  Doc  93-14596  Fil^d  6-21-93;  8:45  am] 
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47  CFR  Part  74 

[MM  DocM  Na  »»-1M,  FCC  93-289] 

Radio  Broadcaating  Servica:  Aural 
Broadcaat  Auxiliary  Statlona 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  Aural  Broadcast  AuxiUary 
Rules  to  allow  use  of  non-authorized 
equipment  for  backup  purposes.  This 
would  avoid  burdening  licensees  with 
unnecessary  expenditures. 
DATES:  Comments  must  be  filed  by 
August  9, 1993,  and  reply  comments 
must  be  filed  on  or  before  August  24, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  VanDeursen,  Mass  Media  Bureau. 
Engineering  Policy  Branch.  (202)  632- 
9660.  ! 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  74-E 
Rules 

Adopted;  June  1, 1993;  Released:  June 

16, 1993 
Comment  Date:  August  0, 1993 
Reply  Date:  August  24, 1993 

By  the  Commission: 
Introduction 

1.  By  this  Notice  of  Proposed  Rule 
Making,  we  propose  to  amend  Section 
74.550  of  our  rules  to  permit  certain 
imapproved  transmitters  in  the  band 
944-952  MHz  *  to  be  used  for  backup 
purposes  at  Aural  Broadcast  Auxiliary 
Stations  operating  in  accordance  with 
part  74  subpart  E. 

Background 

2.  In  1985,  the  Commission  adopted  a 
Report  and  Order  in  MM  Docket  No.  85- 
36  which  required  all  new  transmitters 
for  aural  studio  transmitter-link/ 
intercity  relay  (STL/ICR)  operation  in 
the  944-952  MHz  frequency  band  to  be 
approved  prior  to  marketing.  The  order 
also  grandfathered  transmitters 
manufactured  before  1985  to  allow  their 
use  for  a  five  year  period  ending  on  July 
1, 1990.  At  the  end  of  1989  the  Society 
of  Broadcast  Engineers  (SBE)  and 


'  Tlie  (cop«  of  thit  upgrade  requirement  alto 
include*  grandfathered  (tetion*  operating  on  the 
praviou3ly  authorized  frequency  bend  942-044 
MHz.  In  this  regard,  the  042-944  MHz  frequency 
band  remain*  available  for  use  by  aural  STL/ICR 
stations  operating  In  Puerto  Rico.  See  §  74.502(a). 
These  users  are  also  required  to  bring  their 
equipment  into  compliance  by  July  1,  1993.  We 
propose  to  allow  use  of  non-complying  equipment 
for  backup  purposes  by  these  stations  as  well. 


National  Public  Radio  (NPR)  requested 
that  the  Commission  extend  the  1990 
deadline  until  July  1. 1993.  Both  parties 
argued  that  unforeseen  developments  in 
the  broadcast  marketplace  had  led  to 
less  congestion  than  was  originally 
anticipated,  so  that  the  requested  relief 
would  not  cause  undue  hanrt.  On 
January  12, 1990,  the  Chief,  Kfass  Media 
Bureau  granted  the  requested  deadline 
extension  in  an  Order,  5  FCC  Red  738. 
That  Order  emphasized  that  all  existing 
STL/ICR  transmitters  in  use  after  July  1, 
1993  must  be  approved  under  the 
Commission's  equipment  approval 
process.  In  view  of  the  considerable 
time  that  has  been  allowed  for 
compliance  with  this  requirement,  we 
do  not  believe  any  further  extension  of 
the  July  1, 1993  deadline  for  primary 
equipment  is  necessary. 

DiacuBsion 

3.  After  July  1.  1993.  all  part  74, 
subpart  E  Aural  Broadcast  Auxiliary 
Service  Station '  transmitters  operating 
in  the  944-952  MHz  band  that  have  not 
been  approved  under  the  Commission's 
equipment  authorization  procedures 
may  no  longer  be  used  for  regular  day- 
to-day  service.  However,  if  is  our 
understanding  that  manv  broadcast 
station  licensees  install  backup 
auxiliary  service  station  equipment  to 
avoid  undue  disruption  in  programming 
should  the  regular  auxiliary  transmitter 
fail  or  require  servicing.  Strict 
compliance  with  $  74.550  would  require 
that  all  aural  service  station  transmitters 
not  in  use,  and  which  have  not  been 
approved  under  the  Commission's 
equipment  authorization  program,  be 
entirely  removed  from  service  by  July  1, 
1993.  This  would  also  require  licensees 
to  bear  the  cost  of  replacing  their 
infrequently  used  backup  equipment 
with  approved  transmitters. 

4.  Various  parties  have  suggested 
informally  that  the  Commission  should 
permit  the  use  of  unapproved  aural 
transmitters  for  backup  purposes.  This 
would  avoid  burdening  licensees  with 
unnecessary  expenditures,  would 
permit  the  installation  of  backup 
facilities  in  situations  which  have  not 
previously  been  reasonable,  and  would 
conserve  both  public  and  private 
resources  which  would  otherwise  have 
to  be  spent  on  requests  for  waivers  to 
use  unapproved  equipment  for  backup 
purposes. 

5.  In  light  of  the  above,  we  propose  to 
allow  all  transmitters  removed  from 


'  An  aural  broadcast  auxiliary  station  is  a  flxea 
station  used  to  transmit  aural  program  material 
between  the  itudio  and  the  transmitter  of  a 
broadcasting  station,  between  various  type*  of 
broadcasting  (acilitie*,  or  between  relay  points.  See 
574.531 
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such  primary  service  to  be  retained  for 
backup  purposes,  provided  that  such 
transmitters  will  not  be  used  for  more 
than  720  cumulative  hours  per  jrear 
without  explicit  Commission  authority. 
This  use  of  non-approved  eqxiipment 
will  also  be  restricted  to  those  situations 
where  no  interference  will  be  caused  to 
existing  aural  broadcast  service  stations 
and  where  there  will  be  no  impediment 
to  the  establishment  of  new  aural 
broadcast  service  stations.  By  "backup 
purposes"  we  mean  temporary  use 
necessary  to  restore  and  maintain 
regular  service  because  the  primary 
transmitter  unit  has  failed  or  requires 
servicing.  The  720  hoiu"  fig\ire  equals  30 
full  days  and  mirrors  the  time  permitted 
under  %  74.24  for  short-term  operations. 
We  believe  that  this  period  of  time  is 
ample  enough  to  allow  for  backup  use, 
yet  short  enough  not  to  undermine  the 
intent  of  the  rule  or  to  encourage  abuses. 
Any  licensee  wanting  to  use 
imapproved  equipment  for  a  period 
greater  than  720  hours  would  have  to 
receive  explicit  (Commission  approval  in 
advance. 

6.  In  view  of  the  short  time  remaining 
before  the  July  1, 1993.  deadline,  we 
will  suspend  enforcement  of  §  74.550  to 
the  extent  that  it  requires  the  use  of 
approved  transmitters  for  backup 
purposes.  In  this  way,  licensees  will  be 
relieved  of  the  burden  of  spending 
scarce  funds  on  the  replacement  of 
infrequently  used  backup  equipment.  It 
will  also  allow  licensees  to  retain 
unapproved  equipment  for  backup 
purposes  uintil  final  action  is  taken  in 
this  proceeding,  and  thereafter  if  the 
proposed  rule  is  adopted. 

Procedural  Matters 

7.  Ex  Parte  Rules— Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte,  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202. 
1.1203  and  1.1206(a). 

8.  Regulatory  Flexibility.  We  certify 
that  the  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  this  rulemaking 
proceeding  because  if  the  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  negative  economic 
impact  on  a  substantial  number  of  small 


business  entities,  as  defined  by  section 
601(3)  of  the  Regulatory  Flexibility  Act. 
Public  Law  No.  96-354.94  Stat.  1164.5 
U.S.a  601  etseq  (1981). 

9.  Comment  Dates.  Pursuant  to 
applicable  procedures  set  forth  in 
Sections  1.415  and  1.419  of  the 
Commission's  Rules  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  August  9, 1993 
and  reply  comments  on  or  before 
August  24, 1993.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street  NW.,  Washington, 
DC  20554. 

10.  Paperwork  Reduction  Act—The 
proposal  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  foxmd  to 
impose  no  new  modified  information 
collection  reouirement  on  the  public. 

11.  ft  IS  oraered,  pursuant  to  section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended,  that  effective  upon 
publication  of  this  Notice  of  Proposed 
Rule  Making  in  the  Federal  Register, 
enforcement  of  §  74.550  of  the 
Commission's  rules  is  suspended,  in 
part,  to  the  extent  that  it  prohibits  the 
use  of  unauthorized  equipment 
operating  in  the  band  944-952  MHz  for 
backup  purposes;  provided,  however, 
that  such  use  may  cause  interference  to. 
or  impede  the  estabUshment  of  other 
aural  broadcast  auxiliary  links,  and  is 
not  used  for  more  than  720  cimiiulative 
hours  per  year. 

List  of  Subjects  in  47  CFR  Part  74 

Radio  broadcasting. 
Federal  Communications  Commissioo. 
Doiuui  R.  Searcy, 

Secretary. 

Amendatory  Text 

It  is  proposed  to  amend  part  74  of  title 
47  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  74— EXPERlMEfTTAL. 
AUXIUARY,  AND  SPECUL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUnOKAL  SERVICES 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  Stat  1066.  as 

amended,  1082,  as  amended;  47  U.S.C  154, 
303,  unless  otherwise  noted.  Interpret  or 
apply  sees.  301, 303,  307. 48  Stat.  1081, 1082, 
as  amended,  1083.  as  amended.  47  U.S.C 
301.303,307. 

2.  It  is  proposed  to  revise  §  74.550  to 
read  as  follows:  ^ 

§74.550    Equipment  MithorizatkMV 

Each  authorization  for  aural  broadcast 
STL,  ICR,  and  booster  stations  shall 
require  the  use  of  notified  or  type 
accepted  equipment,  except  that 
operation  of  944-952  MHz  equipment, 
which  has  not  been  type  approved 
under  the  equipment  authorization 
program  may  continue  until  July  1. 
1993,  after  which  equipment  must  be 
approved.  Equipment  which  has  not 
been  type  approved  under  the 
equipment  authorization  program  and 
which  was  in  service  prior  to  July  1, 
1993,  may  be  used  after  July  1, 1993, 
solely  for  temporary  uses  necessary  to 
restore  or  maintain  regular  service 
provided  by  approved  equipment, 
because  the  main  or  primary  unit  has 
failed  or  requires  servicing.  Such 
temporary  uses  may  not  interfere  with 
or  impede  the  establishment  of  other 
aural  broadcast  auxiUary  links,  and  may 
not  occ\ir  during  more  than  720 
cumulative  hours  per  year. 
Requirements  for  obtaining  a  grant  of 
equipment  authorization  are  contained 
in  subpart  J  of  part  2  of  this  chapter. 
Equipment  designed  exclusively  for 
fixed  operation  shall  be  authorized 
under  notification  procedure  (see 
§  2.904(d)  of  this  chapter). 

Note:  Consistent  with  the  note  to 
§  74.502(a),  grandfathered  equipment  in  the 
942-944  MHz  band  and  STL/ICR  users  of 
these  frequencies  in  Puerto  Rico  are  also 
required  to  coma  into  compliance  by  )uly  1, 
1933.  The  backup  provisions  described  above 
apply  to  these  stations  also. 

[FR  Doc  93-14655  Filed  6-21-^:  8:45  am] 
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This  s«c«on  o(  th*  FEDERAL  REGtSTER 
contains  documents  other  than  rules  or 
proposed  niae  that  are  iappHcabie  to  ttw 
public.  Notices  of  hearings  and Imenliijiitiiiiw. 
committBe  meetings,  adency  dedeions  and 
rulings,  delegjrtions  of  (iulhority,  fing  of 
petitions  and  appUcatkx^  and  agency 
statements  of  organizatibn  and  functions  are 
examples  of  documentsj  appearing  in  this 
section. 


DEPARTMENT  OF  AkSRtCULTURE 
Coopenrttv*  SMe  RiuMrch  S«rvic« 

Beef  Carcass  Trimming  Varsus 

Washing  Study:  Rsc{sl  Yaar  1993 

i 
AGENCY:  Cooperative  State  Research 
Service.  USDA. 

ACTION:  Solicitation  elf  applications  and 
applications  guidelines  for  cooperative 
agreements. 


Introduction 

The  Cooperative  Stpte  Research 
Service  (CSRS).  in  support  of  the  Food 
Safety  and  hispectiori  Service  (FSIS) 
inspection  activities,  announces  the 
availability  of  Fistal  year  19W  funds  for 
a  cooperative  agreement  to  determine 
whether  trimming  or  washing  is  more 
efficient  to  remove  fecal  contamination 
from  beef  carcass  surface.  This 
agreement  is  to  be  competitively 
awarded.  | 

CSRS  facilitates  thd  advancement  of 
science  and  technolo^  in  the 
nationwide  agriculto^l  research  system, 
including  the  research  that  win  be  the 
object  of  the  cooperative  agreement 
hereunder,  by  providing  Fednal 
resources,  participating  in  cooperative 
program  planning  and  evaluation,  and 
developing  a  forum  for  coordination 
among  various  research  entities. 

FSIS  assiffes  that  meet  snd  poultry 
products  moving  in  intestate  and 
foreign  commerce  fw  use  as  human  food 
ore  safe,  wholesome,  unadulterated,  and 
accurately  labeled  under  the  authority 
of  the  Federal  Meet  Inspection  Act  and 
the  Poultry  Products  Inspection  Act 
FSIS  oversees  more  than  7,400  Federal 
food  inspectors  and  veterinarians  who 
perform  inspection  in  meat  and  poultry 
slaughtering  and  processing  plants.  FSIS 
also  establishes  inspection  standards 
and  develops  inspection  pcoceduroc 
which  meet  the  continually  evolving 
public  expectations  of  safe,  wholesome, 
unadnlteratad.  and  properiy  kbried 
meat  and.  poultry-  products. 


Authority 

The  Cooperative  Agreement  under 
this  prograim  will  be  entered  into 
pursuant  to  secticMi  1472(b)  of  the 
National  Agricuhural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended,  7  U.S.C  3318(b). 
This  section  authorizes  the  Secretary  of 
Agriculture  to  use  a  cooperative 
agreement  as  the  legal  instnunent 
reflecting  a  relationship  between  the 
Secretary  and  a  State  Cooperative 
Institution,  State  Department  of 
Agriculture,  college,  university,  other 
research  or  educational  institution  or 
organization,  Federal  or  private  agency 
or  organization,  individual,  or  any  other 
party,  so  long  as  the  parties  have  a 
mutual  interest  in  the  agreement 
objectives  and  all  parties  contribute 
resources. 

Availabitity  of  Funds 

Approxiamtely  $100,000  is  available 
in  Fiscal  Year  1993.  The  award  is 
expected  to  be  made  on  or  about 
September  15, 1993,  following  a  peer 
review  of  submitted  proposals  and 
selection  of  the  proposal  for  award.  The 
period  of  performance  shall  conclude  12 
months  from  the  date  of  award. 
Additional  awards  may  be  made  in 
Fiscal  Year  1994  and  thereafter 
d^ending  upon  the  results  of  the  1993 
award  and  availability  of  funding. 

Section  1473  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended,  7  U.S.C.  3319,  prohibits  the 
charging  of  indirect  costs  or  tuition 
remission  against  funds  in  connection 
with  cooperative  agreements  between 
the  Department  of  Agriculture  and  State 
Cooperative  Institutions  entered  into 
pursuant  to  the  authority  of  7  U.S.C. 
3318(b). 

Section  712  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1993,  Public  Law 
102-341.  authorizes  the  payment  of 
indirect  costs  not  exceeding  of  10% 
direct  costs  under  cooperative 
arrangements  with  non-profit 
institutions  not  covered  l^  7  U.S.C 
3319,  where  the  purpose  of  the 
arrangement  is  to  carry  out  a  program  of 
mutual  interest  to  the  parties. 

Purpaae 

The  purpose  of  this  program  is  to 
determine  whether  trinuning  or  washing 


is  a  better  method  to  remove  localized 
areas  of  fecal  contamination  on  beef 
carcass  surfaces.  Relevant  questions  to 
be  explored  include: 

1.  Does  washing  remove  fecal 
contamination  and  the  concomitant 
bacteria? 

2.  Does  washing  spread 
contamination? 

3.  Which  method,  trimming  or 
washing,  is  the  superior  means  of 
removing  fecal  contamination  and  the 
concomitant  bacteria  from  beef 
carcasses? 

Recent  congressional,  public,  and 
consumer  concerns  over  contaminated 
beef  carcasses  has  prompted  to  need  to 
study  methods  to  decontaminate 
carcasses.  Currently,  FSIS  pohcy 
requires  the  removal  of  visible 
contamination  such  as  feces,  ingests, 
pus,  exudate,  and  milk  from  red  meat 
carcasses  by  trimming  before  inspection. 
Water  rinsing  of  carcasses  is  allowed  as 
a  last  step  in  the  slaughter  process 
before  animals  enter  the  cooler.  9  CFR 
310.18  (a)  states,  "Carcasses,  organs,  and 
other  parts  shall  be  handled  in  a 
sanitary  manner  to  prevent 
contamination  with  fecal  material, 
urine,  bile,  hair,  dirt,  or  foreign  matter; 
however,  if  contamination  occurs,  it 
shall  be  promptly  removed  in  a  manner 
satisfectory  to  the  inspector." 

Definitions 

As  used  in  this  document: 

(a)  Administrator  means  the 
Administrator  of  CSRS  and  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Department  means  the  Department 
of  Agricuhure. 

(c)  Principal  investigator  means  a 
single  individual  designated  by  the 
applicant  in  the  application  and 
approved  by  the  Administrator  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  (noject. 

(d)  Coopenitor  means  the  entity 
designated  in  the  cooperative  agreement 
award  document  as  the  responsible  legal 
entity  to  whom  a  cooperative  agreement 
is  awarded  imder  this  solicitation. 

(e)  Research  project  means  the  award 
by  the  Administrator  of  funds  to  a 
cooperator  as  a  contribution  towards 
meeting  the  costs  of  conducting  an 
identified  project  of  mutual  interest  to 
the  Cooperator  and  CSRS  intended  and 
designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
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underlying  mechanisms  relating  to  the 
research  project  area  identified  in  this 
solicitation. 

(f)  Project  means  the  particular 
activity  within  the  scope  of  the  project 
area  identified  in  this  solicitation 
supported  through  a  cooperative 
agreement  award  under  this  solicitation. 

(g]  Project  period  means  the  total  time 
that  is  approved  by  the  Administrator 
for  conducting  the  research  project  as 
outlined  in  an  approved  appUcation. 

(h)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(iMivarding  ofpcial  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  award  instruments  has  been 
delegated. 

(j)  Peer  review  group  means  an 
assembled  group  of  experts  or 
cons\iltants  qualified  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice  on 
an  individual  basis,  in  accordance  with 
the  provisions  of  this  sofidtation,  on  the 
scientific  and  technical  merit  of 
apphcations  in  those  fields. 

tk)  Ad  hoc  reviewers  means  experts  or 
consultants  quaUfied  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice  on  an  individual  basis,  whose 
individual  written  evaluations  of 
applications  are  designed  to    ; 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  solicitation,  on  the 
scientific  or  technical  merit  of 
applications  in  those  fields.     I 

0)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(m)  Methodology  means  the  project 
approach  to  be  followed  and  the 
resources  needed  to  carry  out  the 
project. 

Eligibility  Requirements 

(a)  Except  where  otherwise  jirohibited 
by  law.  State  agricultural  experiment 
stations.  State  Departments  of 
Agriculture,  all  colleges  and 
imiversities,  other  research  orl 
educational  institutions  and 
organizations.  Federal  and  private 
agencies  and  organizations,  individuals, 
and  any  other  party  either  foreign  or 
domestic,  that  has  a  demonstrated 
interest  in  the  research  to  be  conducted 
under  the  cooperative  agreement  shall 
be  eUgible  to  apply  for  and  to  receive 
the  cooperative  agreement  award  imder 
this  soUcitation,  provided  that  the 
applicant  quahfies  as  a  responsible 


recipient  under  the  criteria  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  this  project: 

(1)  Have  adeqoate  financial  resources 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facifities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (incluchng  through 
proposed  subagreements); 

(2)  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including,  in  particular,  any  prior 
performance  under  cooperative 
agreements,  grants,  and  contracts  from 
the  Federal  government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  other  assets; 
and 

(5)  Be  otherwise  quahfied  and  eligible 
to  receive  a  research  project  award 
under  applicable  laws  and  regulations. 

(c)  Any  appUcant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor.  ■ 

Project  Requirements  I 

A.  Cooperator  Responsibilities 

1.  The  Cooperator  shall  contribute 
unreimbursed  resources  towards 
accomplishment  of  the  objectives  of  this 
program.  The  Cooperator's  contribution 
shall  be  reflected  in  its  apphcation  for 
award. 

2.  The  Cooperator  shall  perform  a 
comprehensive  literature  re\'iew  on  the 
efficacy  of  washing  with  water  and 
other  chemical  solutions  fecal  material 
(and  concomitant  bacteria]  bom  beef 
carcasses  and  summarize  the  relevant 
literature  on  (1)  washing  versus 
trimming  of  fecal  material;  (2)  the 
mechanisms  of  bacterial  attachment  to 
meat  surfaces  by  major  meat  pathogens; 
and,  (3)  evaluate  the  adequacy  of  the 
study  designs  used  in  those  past 
investigations  on  these  issues.  The 
Uteratiue  review  should  provide  the 
basis  for  the  experimental  design 
submitted  for  this  cooperative 
agreement. 

3.  The  Cooperator  shall  investigate  the 
efficacy  of  carcass  washing  versus 
trimming  to  remove  fecal  contamination 
and  concomitant  bacteria  from  hot  beef 
carcasses  during  slaughter.  This  study 
must  be  designed  to  show  removal  of  a 
known  concentration  of  marker 
pathogenic  bacteria  including 


Escherichia  coli,  especially  Escherichia 
coli  (0157  Ji7  and  Salmonella 
typhimurium  by  washing  with  water 
and  other  chemical  solutions  versus 
trimming  procedures.  Sample  size  must 
be  sufficient  to  determine  me  statistical 
significance  between  the  efficacy  of  the 
methods. 

This  study  should  be  performed  at  a 
research  abattoir,  with  the 
understanding  that  a  marker  bacterial 
strain  may  be  introduced  onto  carcass 
portions  on  the  premises.  Since  the 
objective  is  to  simulate  removal  of  fiscal 
contamination  on  hot  carcasses,  it  is 
important  that  the  carcasses  be 
inoculated  and  treated  as  soon  as 
possible  after  the  carcass  is  split.  Any 
carcass  tissue  that  is  exposed  to  the 
inoculum  may  not  enter  commerce. 

The  Cooperator  shall  submit  an 
experimental  design  that  is  fully 
delineated  including  the  selected 
marker  organisms,  proposed  carcass  site 
to  be  tested,  method  of  fecal  inoculation 
of  carcass,  proposed  sampling  sites  to 
compare;  effects  of  washing  versus 
trimming,  sample  size,  microbial  tests  to 
evaluate  these  methods,  and  the 
procediue  to  be  used  for  trimming  and 
washing,  including  well  defined 
washing  parameters. 

Set  out  below  is  a  sample  study 
design.  The  experimental  design 
submitted  by  the  Cooperator  should 
include  the  parameters  listed  in  the 
"experimental  design"  statement 
contained  in  the  preceding  paragraph, 
and  must  be  equal  to  or  better  than  the 
sample  study  design  set  out  below. 
Innovative  approaches  that  will  reduce 
both  the  cost  and  time  required  to  carry 
out  this  investigation  are  desired. 

B.  CSRS  and  FSIS  Responsibilities 

1.  CSRS  will  coordinate  Cooperator 
activities. 

2.  FSIS,  through  CSRS  shall 
contribute  approximately  $100,000 
towards  accomplishment  of  the 
objectives  set  out  in  tl^s  program.  CSRS 
shall  administer  the  resulting 
cooperative  agreement  without  total 
reimbursement  bom  FSIS  for  such 
administrative  expenses. 

3.  CSRS  and  FSIS  will  review  the 
progress  of  the  study  and  provide 
recommendations  for  any 
enhancements,  changes,  or  other 
modifications  that  may  be  needed 
because  of  new  program  requirements. 

4.  FSIS  will  provide  expertise  and 
knowledge  gained  from  previous  or  on- 
going studies.  , 

Sample  Study  Itesign 

Carcass  Selection 

Paired  beef  chucks  will  be  separated 
bom  the  remainder  of  the  carcass  at  a 


point  cm  the  slaa^iter  floor  |ust 
subsequent  to  cazcasai  tplittii^ 
(carcasses  diould  not  be  wnsbed  or 
decontandncted  tn  any  maime^ 
Carcasses  ^oald  be  torn  fed  steecs  or 
heifers  typical  of  those  entering  die 
American  meat  supply  rhair^ 

Inoculum  Preparation 

1.  A  strain  of  E.  cou  having  a 
recogaizi^>le  raatker  (iharacteiistic  (such 
as  resistance  to  a  particular  antibiotic) 
will  be  used.  The  m^tet  trait  should  be 
rare  in  naturallyoccuh^ng  £.  coli  found 
in  animals  and  slaughter  houses  and  on 
carcasses. 

2.  A  fiscal  suspensitin  should  be 
prepared  fix>m  fresh  bovine  fisces.  The 
feces  should  be  inoculated  with  the 
marker  orgianism  at  a  tate  of  10*  CFU/ 
g  feces;  it  is  important  thai  the  market 
organism  be  homdgenjaoiisly  distributed 
throughout  the  feces.  A  quantity  of  10 
grams  of  inoculated  feces  should  then 
be  dampened  with  sulGcient  sterile 
saline  to  make  a  thickipaste. 

3.  A  portion  of  the  inoculated  lecal 
suspension  should  be  assayed  to 
determine  the  number  of  marker 
organisms  per  gram.  This  can  be  done 
by  plating  serial  dllutibns  of  the 
suspension  onto  E.  coii  selective  media 
containing  the  antibiotic  at  which  the 
marker  is  directed.      I 

4.  Record  die  weigbt  on  the  remaining 
inoculated  fiscal  suspetision  and 
aseptically  place  half  Qf  the  suspension 
in  a  separate  sterile  pUstic  bag  or  tube. 

Carcass  Inoculatiott  ahd  Measurement 
of  Biickground  Fhora   \ 

1.  Using  edible  g^ad^'s  mk.  marie  ofiF 
a  square  measuring  20knn  on  a  side  on 
the  latent  surfece  of  e^  chock,  and  let 
the  ink  dry.  This  will  delineate  a  400 
cm'  surface  area.  Repe^  tihe  process  for 
the  cfihet  chudc 

2.  Locate  tiie  area  SQ|rounding  the 
marked-ofT  square.  AseptkaRy  samjrfe 
that  area  using  cork-bo|rers  of  known 
diameter,  sterile  forceps,  and  scalpel. 
Take  three  at  moFe-sn^pIee  from  each 
chuck  or  carcass  and  composite  those 
coming  from  a  perticulftr  diudc.  This 
represents  the  beckgro^d  count  of 
marker  organisms  abetidy  presenf  on  the 
carcass.  Repeat  the  process  for  the  other 
chuck. 

3.  Inoculate  die  marked-off  area  on 
one  chock  using  a  ^Mtula  or  similar 
instrument  and  ^le  of  the  portions  of 
the  fccal  su^)«iisioB  prepeved  in  step4 
of  the  "Inoc^tuB  Prraaration''.  Repeat 
the  process  far  tine  otheir  diuck. 

Sampling  the  bu)culatefi  Area 

Sample  the  tauked-clif  inoculated 
area  oo  each  dwck  1^  Ijafczng  tluae  or 
more  cork-boiarsan^lgs.  Tdcing 


samples  from  various  locations  within 
the  inoculated  area  and  compositing 
them  will  give  a  more  representdtive 
sample.  This  will  give  information  on 
the  level  of  the  marker  on  the  inoculated 
surfaces. 

Application  to  Treatment  and 
Collection  of  Samples 

A  quarter  will  be  either  washed  OR 
trimmed. 

Trimming:  Sami^  the  marked-off 
inoculated  area  after  trimming  by  tddng 
three  or  mora  coik-borer  samples.  Next 
sample  the  tissue  below  the  plugs  which 
wan  just  removed;  these  lower  tissue 
strata  represent  the  "trimmed"  tissue. 

Washing:  Washing  off  fectl 
contamination  involves  spraying  an 
imdetermined  amount  of  water  at 
various  pressures  until  contamination  is 
no  longer  visible.  It  is  necessary  to 
specify  the  water  volume,  pressure,  and 
temperature.  Next,  take  three  more  cork- 
borer  samples  from  the  washed 
inoculated  area. 

Collection  of  Sampies  From  Nei^boring 
Tissae 

Areas  boarding  on  the  inoculated  and 
treated  area  will  be  sampled  to 
determine  if  contamination  has  been 
spread  by  the  treatment  AH  areas 
surroundiBg  the  inoculated  tissue 
should  be  coosidned,  but  especially  the 
area  below  the  inoculated  area  (and 
likely  to  be  contaminated  when  wash 
water  runs  down  over  it). 

From  the  chuck  that  has  been 
trimmed:  Take  three  (prefiaiably  mora) 
cork-borer  samples  from  the  area 
surrounding  the  marked-oS  inoculated 
space. 

From  the  chuck  which  has  been 
washed:  Take  three  (preferably  more) 
cork-borer  saQ^>les  from  the  area 
surrounding  the  matked-off  inoculated 
washed  area. 

Programmatic  Contat^ 

For  additional  information  on  the 
project  solicitation,  please  contact: 

Dr.  Qark  R.  Barbae.  Coopeiathrv  Statt 
ReseaKh  Servioa.  VS.  DapartBest  oi 
Agricultms.  Ag  Box  3310,  WashiogtOB.  DC 
20250-2210,  Tek  (202)  401-4772,  Fax: 
(202)  401-1708. 
OR 

Dr.  Ana  Muie  McNamara.  Dinctor, 
Microbiology.  US.  Department  of 
Agriculture,  Food  Saf^  and  htpectioa 
SeiTice.  300  IZtli  St.  SW.,  Washington.  DC 
20250,  Teh  (202)  205-0212,  Fax.  (202) 
720-4662. 

How  To  ObtaJii  Application  Materials 

An  AppitcotKur  JCrf  and  ft  copj  of  this 
solicitation  will  be  made  available  upon 
request  Tb»  Kit  contains  required 


forms,  certifications,  and  instructions 
for  preparing  and  submitting  the 
application  in  response  to  this  Notice. 
Copies  may  be  obtained  from:  Proposal 
Services  Branch,  Awards  Management 
Division,  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture, 
Ag  Box  2245,  Washington,  DC  2025O- 
2245,  (2021-401-5048. 

How  To  Apply  for  a  Cooperative 
Agreement 

(a)  This  project  soUcitation  contains 
information  sufficient  to  enable  all 
eligible  applicants  to  prepare  proposals 
and  will  be  as  complete  as  possible  with 
respect  to: 

(1)  Descriptions  of  specific  research 
projects  which  the  Department  proposes 
to  support  during  the  fiscal  year 
involved,  including  anticipated  funds  to 
be  awarded; 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted: 

(5)  Forms  required  to  be  used  when 
submitting  proposals;  and 

(6]  Special  requirements. 

(b)  AppUcation  Kit  An  Application 
Kit  will  be  made  available  to  any 
potential  applicant  who  requests  a  copy. 
This  kit  contains  required  forms, 
certifications,  and  instructions 
applicable  to  the  submission  of 
proposals.  See  Section  identified  as 
How  to  Obtain  Application  Materials. 

(c)  The  following  format  applies  for 
research  proposals: 

(1)  Application  for  Funding.  All 
research  proposals  submitted  by  eligible 
applicants  should  contain  an 
Application  for  Funding  Form  (CSRS- 
661),  which  must  be  signed  by  the 
proposing  principal  investigatorfs)  and 
endorsed  by  the  cognizant  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  applicant's  time  and  other 
relevant  resources. 

(2)  Proposal  Length.  The  proposal 
body  should  be  a  nuximam  of  12  pages, 
including  any  figures  and  tables. 
Literatmv  citations  should  be  a 
maximimi  of  2  pages.  Curriculum  vitae 
principal  investigators  and  profisssional 
personnel  should  be  a  maximum  of  2 

Eages  each.  Type  and  paper  size  should 
9  no  smaller  than  12  characters^nch, 
typed  single  sfwced  on  one  side  of 
8V2''xll''peper. 

(3)  Title  ofProfect.  The  title  of  the 
project  must  be  brief  (SO-character 
maximum),  yet  represent  the  major 
thrust  of  the  research.  This  title  will  be 
used  to  provide  information  to  the 
Congress  and  otiber  interested  prarties 
who  may  be  unfkmiliar  with  scientific 
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terms;  therefore,  highly  technical  words 
or  phraseology  should  be  avoided  where 
possible.  In  addition,  phrases  such  as 
"investigation  of  or  "research  on" 
should  not  be  used.  | 

(4)  Objectives.  Clear,  concise, 
complete,  enumerated,  and  logically 
arranged  statement(s)  of  the  specific 
aims  of  the  research  must  be  included 
in  all  proposals. 

(5)  Procedures.  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  research  plan  should  be  stated 
exphcitly.  This  section  should  include 
but  not  necessarily  be  limited  to: 

(i)  A  description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  be  employed, 
including  their  feasibility; 

(iii)  Kinds  of  results  expected; 

(iv)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(v)  Pitfalls  which  mi^t  be  I 
encountered;  and 

(vi)  Limitations  on  proposed 
procedures. 

(6)  Justification.  This  section  should 
describe: 

(i)  The  importance  of  the  problem  to 
the  needs  of  the  Department  and  to  the 
Nation,  including  estimates  of  the 
magnitude  of  the  problem; 
;  (ii)  The  importance  of  starting  the 
work  during  the  current  fiscal  year;  and 

(iii)  Reasons  for  having  the  work 
performed  by  the  proposing    | 
organization. 

(7)  Current  research.  The  relevancy  of 
the  proposed  research  to  ongoing  and, 
as  yet.  unpubUshed  research  of  both  the 
applicant  and  any  other  institutions 
should  be  described. 

(8)  Facilities  and  equipment.  All 
facilities,  including  laboratories,  that  are 
available  for  use  or  assignment  to  the 
proposed  research  project  during  the 
requested  period  of  support,  should  be 
reported  and  described.  Any  materials, 
procedures,  situations,  or  activities, 
whether  or  not  directly  related  to  a 
particular  phase  of  the  proposed 
research,  and  which  may  be  hazardous 
to  personnel,  must  be  explained  fully, 
along  with  an  outline  of  precautions  to 
be  exercised.  All  items  of  major 
instnunentation  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  itemized.  In  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  a  successful 
conclusion  should  be  listed. 

(9)  Collaborative  arrangements.  If  the 
proposed  project  requires  collaboration 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 


entities,  such  collaboration  must  be 
explained  fully  and  justified.  Evidence 
should  be  provided  to  assure  peer 
reviewers  that  the  collaborators 
involved  agree  with  the  arrangements.  It 
should  be  specially  indicated  whether 
or  not  such  collaborative  arrangements 
have  the  potential  for  any  conflict{s)  of 
interest.  Proposals  that  indicate 
collaborative  involvement  must  state 
which  applicant  is  to  receive  any 
resulting  cooperative  agreement  awardr 
since  only  one  eligible  appUcant,  as 
provided  in  this  solicitation,  may  be  the 
recipient  of  a  research  project 
cooperative  agreement  award  under  one 
proposal. 

(10)  Research  timetable.  The 
applicant  should  outline  all  important 
research  phases  as  a  function  of  time. 

(11)  Personnel  support.  All  personnel 
w^ho  will  be  involved  in  the  research 
effort  must  be  identified  clearly.  For 
each  scientist  involved,  the  following 
should  be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary; 

(ii)  Vitae  of  the  principal 
'investigator(s),  senior  associate(s),  and 
other  professional  personnel  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  st^.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
proposed  research  project,  whether  or 
not  Federal  funds  are  sought  for  their 
support.  The  vitae  are  to  be  no  more 
than  two  pages  each  in  length, 
excluding  publication  listings;  and 

(iii)  A  chronological  listing  of  the 
most  representative  publications  during 
the  past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curriculum  vitae  appears  imder 
this  section.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  journals. 

(12)  Budget.  A  copy  of  Form  CSRS- 
55,  along  with  instructions  for 
completion,  is  included  in  the 
Application  Kit  and  may  be  reproduced 
as  needed  by  applicants.  Applicants 
should  note  the  special  instructions 
shown  below  when  completing  Form 
CSRS-55  (i.e..  Items  D,  F,  I,  and  O).  A 
detailed  budget  is  required  for  each  year 
of  requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
requested  support  for  the  overall  project 
period.  Funds  may  be  requested  imder 
any  of  the  categories  listed,  provided 
that  the  item  or  service  for  which 
support  is  requested  is  allowable  imder 
applicable  Federal  cost  principles  and 
can  be  identified  as  necessary  for 
successful  conduct  of  the  proposed 
research  project  As  stated  previously. 


each  cooperative  agreement  applicant 
shall  contribute  resources  to  the  project. 
See  the  Authority  section  of  this 
sohcitation  for  the  restrictions  and 
limitations  for  indirect  costs  and  tuition 
remission  costs  for  purposes  of  this 
project  solicitation. 

Item  D.  "Nonexpendable  Equipment." 
Requested  items  of  equipment  must  be 
itemized  (by  description  and  cost)  on  a 
separate  sheet  of  paper  attached  to  Form 
CSRS-55,  or  in  the  body  of  the  proposal. 
The  need  for  all  requested  equipment 
must  be  fully  justified  in  the  proposal. 

Item  F.  "Travel."  The  type  and  extent 
of  travel  and  its  relationship  to  project 
objective  should  be  described  and 
justified. 

Item  I.  "All  Other  Direct  Costs." 
Subawards  are  to  be  shown  on  each 
budget  sheet  of  the  primary  budget. 
Subaward  budgets  should  be  provided 
on  separate  forms  in  the  same  detail.  ■ 

Item  J.  "Cost  Sharing."  An  annotated 
or  attached  budget  should  be  submitted 
vdth  details  on  the  cost  items  and 
amoimt  of  the  contribution  to  each. 

(13)  Research  involving  special 
considerations.  A  nimiber  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  docimientation  before 
funding  can  be  approved  for  the  project. 
If  such  situations  are  anticipated,  the 
proposal  must  so  indicate.  Applicable 
and  necessary  research  proposals  may 
involve  the' following: 

(i)  Recombinant  DNA  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  entity  are  required  to 
comply  with  the  guidelines  established 
by  the  National  Institutes  of  health 
entitled,  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules,"  as  revised.  The  Application 
Kit  contains  Form  CSRS-662,  which 
should  be  used  for  such  certification  of 
compUance. 

(11)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  research  project  supported 
with  award  funds  provided  by  the 
Department  rests  with  the  performing 
entity.  Regulations  have  been  issued  by 
the  Department  tmder  7  CFR  part  Ic, 
Protection  of  Himian  Subjects.  In  the 
event  that  a  project  involving  human 
subjects  at  risk  is  recommended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certiiying  that  the 
research  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution.  TTie  Application  Kit 
contains  Form  CSRS-662,  which  shoxild 
be  used  for  such  certification. 


(iii)  Laboratory  animal  care.  The 
responsibility  for  the  humane  care  and 
treatment  of  any  laboratory  animal, 
which  has  the  same  meaning  as 
"animal"  in  section  2lg)  of  the  Animal 
Welfare  Act  of  1966.  is  amended  (7 
U.S.C.  2132(g)),  used  in  any  research 
project  supported  with  these  project 
solicitation  funds,  rests  with  the 
performing  organizatipn.  In  this  regard, 
all  key  personnel  ideiltified  in  a 
proposal  and  all  endorsing  officials  of 
the  proposed  performing  entity  are 
required  to  comply  with  the  applicable 
provisions  of  the  Animal  Welfare  Act  of 
1966,  as  amended  (7  0.S.C.  2131  et  seq.) 
and  the  regulations  prjomulgated 
thereunder  by  the  Sec^tary  of 
Agriculture  in  9  CFR  ^arts  1,  2,  3.  and 
4.  In  the  event  that  a  pjroject  involving 
the  use  of  a  laboratory  animal  is 
recommended  for  awaSrd,  the  applicant 
will  be  required  to  submit  a  statement 
certifying  such  compliance.  The 
Application  Kit  Contains  Form  CSRS- 
662  which  should  be  used  for  such 
certification.  | 

(14)  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  As 
outlined  in  7  CFR  part  3407  (CSRS 
regiilations  implementing  the  National 
Environmental  Policy  Act  of  1969), 
environmental  date  for  any  proposed 
project  is  to  be  provided  to  CSRS  so  that 
CSRS  may  determine  whether  any 
further  action  is  needeji.  The  applicant 
shall  review  the  following  categorical 
exclusions  and  determine  if  the 
proposed  project  may  fall  within  one  of 
the  categories. 

(a)  E)epartment  of  Agjriculture 
Categorical  Exclusions;  (7  CFR  lb.3) 

(i)Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  ks  personnel, 
organizational  changes*  or  similar 
administrative  functioiis; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programis,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogrammin^  of  funds; 

liiijlnventories,  research  activities, 
and  studies  such  as  resburce  inventories 
and  routine  data  collection  when  sudi 
actions  are  clearly  limited  in  context 
and  intensity; 

(iv)  Eduqational  and  informational 
pronams  and  activities] 

(v)  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities;  and. 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(b)  CSRS  Categorical  Exclusions.  (7 
CFR  3407.6)  Based  on  previous 


experience,  the  following  categories  of 
CSRS  actions  are  excluded  because  they 
have  been  fouind  to  have  limited  scope 
and  intensity  and  to  have  no  significant 
individual  or  cumulative  impacts  on  the 
quality  of  the  human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short- 
term  effects  on  the  environment: 

A.  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

B.  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and 

C.  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  o£ 
familiar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabihtation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  order  for  CSRS  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  a  . 
separate  statement  must  be  included  in 
the  proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant's  opinion  that  the 
project  proposed  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  The 
information  submitted  shall  be 
identified  as  "NEPA  Considerations" 
and  the  narrative  statement  shall  be 
placed  after  the  coversheet  of  the 
proposal.  Even  though  a  project  may  fall 
within  the  categorical  exclusions.  CSRS 
may  determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  groimds  exist  or  if  other 
extraordinary  conditions  or 
circmnstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect 

(15)  Current  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  imder  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 


budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered 
by,  or  which  will  be  submitted  in  the 
near  future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the 
Administrator  or  expeAs  or  consultants 
engaged  by  the  Administrator  for  this 
purpose.  The  Application  Kit  contains 
Form  CSRS-663,  which  should  be  used 
for  listing  oirrent  and  pending  support. 

(16)  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Administrator,  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  in  itself  However, 
in  those  instances  in  which  the 
inclusion  of  additional  information  is 
necessary,  the  number  of  copies 
submitted  should  match  the  number  of 
copies  of  the  application  requested. 
Each  set  of  such  materials  must  be 
identified  with  the  title  of  the  research 
project  as  it  appears  in  the  Application 
for  Funding  and  the  name(s)  of  the 
principal  investigator(s).  Examples  of 
additional  materials  may  include 
photographs  which  do  not  reproduce 
well,  reprints,  and  other  pertinent 
materials  which  are  deemed  to  be 
imsuitable  for  inclusion  in  the  proposal. 

(17)  Organizational  management 
information.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  research  project 
cooperative  agreement  identified  under 
this  solicitation  if  such  information  has 
not  been  provided  previously  under  this 
or  another  program  for  which  CSRS  is 
responsible.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  CSRS  once  a 
research  project  has  been  recommended 
for  funding. 

What  to  Submit 

Submit  one  (1)  original  and  twelve 
(12)  copies  securely  stapled  in  the  upper 
left  comer.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  applications 
received  before  funding  decisions  are 
made. 

Each  copy  of  each  proposal  must 
include  a  Form  CSRS-661,  "Application 
for  Funding";  Form  CSRS-55,  "Budget"; 
Form  CSRS-662,  "Assurance 
Statements";  and  Form  CSRS-663. 
"Current  and  Pending  Support".  The 
original  must  contain  pen-and-ink 
signatures  of  the  authorized 
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organizational  representative.  All  the 
required  forms  as  listed,  applicable 
certifications,  and  instructions  are 
contained  in  the  Application  Kit.  It 
should  be  noted  that  the  September 
1992  version  of  the  Application  Kit 
must  be  used,  as  previous  versions  are 
obsolete. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Where  and  When  to  Submit 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Proposals 
submitted  through  the  regular  mail  must 
be  postmarked  by  July  30.  1993,  and 
must  be  sent  to  the  following  address: 
Proposal  Services  Branch,  Awards 
Management  Division,  Cooperative  State 
Research  Service,  U.S.  E)epartment  of 
Agriculture,  Ag  Box  2245,  Washington, 
DC  20250-2245.  j 

Hand-delivered  proposals  or  proposals 
delivered  by  overnight  express  service, 
must  be  submitted  (received)  by  close  of 
business  on  July  30, 1993,  to  the 
following  address:  Proposal  Services 
Branch,  Awards  Management  Division, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  Room  303, 
Aerospace  Center,  901  D  Street,  SW., 
Washington,  DC  20024. 

Evaluation  and  Disposition  of 
Applications  | 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  in  accordance 
with  the  deadline  established  herein 
shall  be  evaluated  by  the  Administrator 
through  such  officers,  employees,  and 
others  as  the  Administrator  determines 
are  particularly  qualified  in  the  area  of 
research  represented  by  the  project.  To 
assist  in  equitably  and  objectively 
evaluating  proposals  and  to  obtain  the 
best  possible  balance  of  viewpoints,  the 
Administrator  may  solicit  the  individual 
opinions  of  peer  scientists,  ad  hoc 
reviewers,  or  others  who  are  recognized 
specialists  in  the  research  program  area 
covered  by  the  applications  received. 
Specific  evaluations  will  be  based  upon 
the  criteria  established  herein.  The 
overriding  purpose  of  such  evaluations 
is  to  provide  information  upon  which 
the  Administrator  can  make  an 
informed  judgment  in  selecting  a 
proposal  for  ultimate  support. 
Incomplete,  unclear,  or  poorly 
organized  appUcations  will  work  to  the 
detriment  of  applicants  during  the  peer 
evaluation  process.  To  ensure  a 
comprehensive  evaluation,  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papers 
for  publication. 


(b)  Disposition.  On  the  basis  of  the 
Administrator's  evaluation  of  an 
application  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Administrator  will  (1)  approve  support 
using  currently  available  funds,  (2)  defier 
support  due  to  lack  of  funds  or  a  need 
for  further  evaluations,  or  (3)  disapprove 
support  for  the  profKwed  project  in 
whole  or  in  part.  With  respect  to  the 
approved  project,  the  Administrator  will 
determine  the  project  period  during 
which  the  project  may  be  supported. 
Any  defierral  or  disapproval  of  an 
application  will  not  preclude  its 
reconsideration  or  a  reapplication 
during  subsequent  fiscal  years. 

Proposal  Review 

(a)  All  research  applications  for 
funding  will  be  acloiowledged.  Prior  to 
technical  examination,  a  preliminary 
review  will  be  made  for  responsiveness 
to  the  request  for  proposals  (e.g., 
relationship  of  application  to  this 
research  project  area).  Proposals  that  do 
not  fall  within  the  guidelines  as  stated 
in  this  project  solicitation  will  be 
eUminated  from  competition  and  will  be 
returned  to  the  applicant.  Proposals 
whose  budgets  exceed  the  maximum 
allowable  amount  may  be  considered  as 
lying  outside  the  guidelines. 

(b)  All  applications  will  be  reviewed 
carefully  by  the  Administrator,  qualified 
officers  or  employees  of  the  Department, 
peer  review  panels,  and  ad  hoc 
reviewers,  as  required.  Individual 
written  comments  will  be  soUdted  from 
ad  hoc  reviewers  when  required,  and 
individual  written  comments  and  in- 
depth  discussions  will  be  provided  by 
peer  review  group  members  prior  to 
recommending  applications  for  funding. 

(c)  Except  to  the  extent  otherwise 
provided  by  law,  individual 
recommendations  by  peer  reviewers  and 
ad  hoc  reviewers  are  advisory  only  and 
are  not  binding  on  program  officers  or 
on  the  awarding  official.  [ 

Selection  Criteria  ' 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Quality  of  Technical  Proposal  (50%) 

•  Demonstrated  understanding  of  the 
objectives  of  this  project,  including 
demonstrated  knowledge  of  prior 
research. 

•  Adequacy  of  the  statistical  analysis 
design. 

•  Practicality  and  feasibility  of  the 
proposed  methodology  to  accomplish 
the  study  objectives,  including  a 
discussion  of  difficulties  likely  to  be 
encountered  and  how  they  will  be 
resolved. 


B.  Personnel  Qualifications  and 
Experience  (25%) 

•  Evidence  of  training  and  experieiKse 
of  project  staff  to  perform  the  proposed 
research. 

•  Availability  of  proposed  staff  and 
commitment  of  sufficient  time  to  carry 
out  the  project 

C  Organizational  Experience  (15%) 

•  Evidence  that  the  recipient  has  the 
resources  and  experience  to  manage 
capably  the  proposed  project  Resources 
will  include  an  assessment  of  the 
adequacy  of  facilities  and  equipment 
necessary  to  complete  the  project 

D.  Schedule  (10%) 

•  Proposed  schedule  is  reasonably 
and  consistent  with  the  proposed 
approach. 

Cooperative  Agreement  Awards 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  a  research  project 
cooperative  agreement  award  to  the 
responsible,  eUgible  applicant  whose 
proposal  is  judged  most  meritorious 
from  this  project  solicitation  under  the 
evaluation  criteria  and  procedures  set 
forth  herein.  The  date  specified  by  the 
Administrator  as  the  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
penhitted  by  law.  All  funds  awarded 
under  this  solicitation  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  awarded  in 
accordance  with  the  approved 
application  and  budget,  the  provisions 
of  this  solicitation,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
Department's  assistance  regulations. 

(b)  Cooperative  Agreement  award 
document  and  notice  of  award. 

(1)  Cooperative  Agreement  award 
document.  The  award  document  shall 
include  at  a  minimum  the  following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded 
the  cooperative  agreement  under  the 
terms  of  this  solidtation; 

(ii)  Title  of  project; 

(iii)  Name(s)  and  address(es)  of 
prindpal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identifying  award  ntmiber 
assigned  by  the  Department: 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds; 
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(vi)  Total  amount  of  JDepartmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(vii)  Legal  authorityCiesfimder  which 
the  research  project  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
research  project  award^  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  the  purpose  (if  the  research 
project  under  this  progjram. 

(2)  Notice  of  award.  The  notice  of 
award,  in  the  form  of  a  letter,  will  be 
prepared  and  will  provide  any  pertinent 
instructions  or  information  to  the 
awardee  that  is  not  included  in  the 
award  document. 

(c)  Obligation  of  the  Federal 
government.  Neither  the  approval  of  any 
application  nor  the  award  of  any 
research  project  cooperative  agreement 
shall  commit  or  obligate  the  United 
States  in  any  way  to  m^e  any  renewal, 
supplemental,  continuiition,  or  other 
award  with  respect  to  any  approved 
application  or  portion  (pf  an  approved 
application. 
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Use  of  Funds:  Cbangesl 

(a)  Delegation  of  fiscal  responsibility. 
The  cooperator  may  not  delegate  or 
transfer  in  whole  or  in  part,  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
cooperative  agreement  Ifunds. 

(b)  Change  in  project. plans. 

(1)  The  permissible  changes  by  the 
cooperator,  principal  investigator(s],  or 
other  key  project  persoijmel  in  the 
approved  research  projict  shall  be 
limited  to  changes  in  rnietliodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
projects'  approved  goals.  If  the 
cooperator  or  the  principal 
investigator(s)  is  uncertain  as  to  whether 
a  change  compUes  withjthis  provision, 
the  question  shall  be  referred  to  the 
Administrator  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
cooperator  and  approved  in  writing  by 
the  Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approvjed  which  are 
outside  the  scope  of  the  original 
approved  project.  | 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 


(4)  Transfers  of  actual 


the  substantive  programmatic  work  in 


performance  of 


whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  cooperator  and 
approved  in  writing  by  the  Department 
prior  to  effecting  such  changes,  except 
as  may  be  allowed  in  the  terms  and 
conditions  of  a  cooperative  agreement 
award. 

(c)  Changes  in  project  period.  The 
project  period  as  determined  pursuant 
to  the  Evaluation  and  Disposition  of 
Applications  Section,  may  be  extended 
by  the  Administrator  without  additional 
financial  support,  for  such  additional 
period(s]  as  the  Administrator 
determines  may  be  necessary  to 
complete,  or  hilfill  the  purposes  of,  an 
approved  project.  Any  extension,  when 
combined  with  the  originally  approved 
or  amended  project  period,  shall  be 
conditioned  upon  prior  request  by  the 
cooperator  and  approval  in  writing  by 
the  Department,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  award. 

(d)  Changes  in  approved  budget.  The 
terms  and  conditions  of  a  cooperative 
agreement  will  prescribe  circumstances 
under  which  v\Titten  Departmental 
approval  will  be  requested  and  obtained 
prior  to  instituting  changes  in  an 
approved  budget. 

Other  Federal  Statutes  and  Regulations 
that  Apply 

Note  that  although  neither  7  CFR  part 
3015  nor  7  CFR  part  3016,  by  their 
terms,  generally  apply  to  cooperative 
agreements  under  7  U.S.C.  3318(b),  for 
purposes  of  the  cooperative  agreement 
imder  this  solicitation  those  provisions 
and  several  other  Federal  statutes  and/ 
or  regulations  shall  apply.  These 
include  but  are  not  limited  to: 

7  CFR  Part  Ic— USDA 
implementation  of  the  Federal  Policy  for 
the  Protection  of  Human  Subjects; 

7  CFR  Part  1.1— USDA 
implementation  of  Freedom  of 
Information  Act; 

7  CFR  Part  3— USDA  implementation 
of  0MB  Circular  A-129  regarding  debt 
collection; " 

7  CFR  Part  15.  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  0MB  directives  (i.e.. 
Circular  Nos.  A-110.  A-21.  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly,  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977.  Pub.  L.  95-224),  as  well  as  general 
pohcy  requirements  appUcable  to 
recipients  of  Departmental  financial 
assistance; 


7  CFR  Part  3016— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments; 

7  CFR  Part  3017,  as  amended— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants); 

7  CFR  Part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying.  Imposes  new  prohibitions 
and  requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans; 

7  CFR  Part  3407— CSRS  procedures  to 
implement  the  National  En viror, mental 
Policy  Act; 

29  U.S.C.  794.  section  504— 
Rehabilitation  Act  of  1973.  and  7  CFR 
Part  15B  (USDA  implementation  of 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs;  and 

35  U.S.C.  200  et  seq.  — Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

Other  Conditions 

The  Administrator  may,  with  respect 
to  the  research  project  cooperative 
agreement,  impose  additional 
conditions  prior  to  or  at  the  time  of 
award  when,  in  the  Administrator's 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public,  or  the  conservation  of  award 
funds. 

Conflicts  of  Interest 

Members  of  peer  review  groups 
covered  by  this  solicitation  are  subject 
to  relevant  provisions  contained  in  title 
18  of  the  United  States  Code  relating  to 
criminal  activity.  Department 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR  part 
O),  and  Executive  Order  No.  11222.  as 
amended. 

SUPPLEMENTARY  INFORMATION:  For 
reasons  set  forth  in  the  final  Rule- 
related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  CFR  29115.  June  24. 
1993),  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504  (h)).  the  collection  of 
information  requirements  contained  in 
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this  Notice  have  been  approved  under 
0MB  Document  Na  0524-0022. 

Done  at  Washington  DC  on  this  17th  day 
of  June  1993. 
John  Patrick  Ionian, 

Administralor.  Cooperative  State  Besecach 

Service. 

|FR  Doc  93-14677  Filed  6-21-93;  8:45  am) 
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Forest  Service 


Wild  and  Scenic  River  Suitability  Study 
for  Rock  Creek,  Killamacue  Creelt,  and 
Dutch  Rat  Creek,  Wallowa-Whitman 
National  Forest;  Baker  County,  OR 

AGENCY:  Forest  Service.  USDAJ 
ACTION:  Notice  of  intent  to  conduct  a 
wild  and  scenic  river  study. 

SUMMARY:  The  USDA.  Forest  Service 
will  conduct  a  wild  and  scenic  river 
study  to  determine  the  eligibility  and 
address  the  suitability  of  the  sections  of 
Rock  Creek,  Killamacue,  and  Dutch  Flat 
Creeks  within  the  Wallowa- Whitman 
National  Forest  boundary  in  Baker 
County,  Oregon,  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  Forest  Service  invites 
written  comments  and  suggestions  on 
management  of  these  river  sections  and 
the  scope  of  this  analysis.  The  Agency 
gives  notice  of  the  full  environmental 
analysis  and  decisionmaking  process 
that  will  ocoir  on  this  study  so  that 
interested  and  affected  people  are  aware 
-of  how  they  may  participate  and 
contribute  to  the  final  recommendation 
to  Congress. 

DATES:  Comments  concerning  the  study 
of  this  river  should  be  received  by  July 
15, 1993. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  these  rivers  to  Robert  M.  Richmond. 
Forest  Supervisor,  Wallowa-Whitman 
National  Forest,  P.O.  Box  907,  Baker 
aty,  Oregon  97814.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Davis,  Wild  &  Scenic  River 
Planning  Team  Leader,  Wallowa- 
Whitman  National  Forest,  P.O.  Box  907. 
Baker  City,  Oregon  97814;  telephone 
(503) 523-6391. 

SUPPLEMENTARY  MFORMATION:  The 
USDA,  Forest  Service  agreed  to  study 
the  eUgibility  and  suitability  (if 
eligibility  is  confirmed]  of  Rock  Creek. 
Killamacue  Creek,  and  Dutch  Flat  Creek 
for  possible  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  Section 
5(d)(1)  of  The  Wild  and  Scenic  Rivras 
Act  of  1968  (Pub.  L  90-542. 82  Stat 
906,  as  amended;  16  U.S.C.  1271-1287) 
directs  the  Federal  agencies  to  conduct 


studies  for  potential  additions  to  the 
wild  and  scenic  rivers  system.  Section 
5(d)(1)  states  "In  all  planning  for  the  use 
and  development  of  water  and  related 
land  resources,  consideration  shall  be 
given  by  all  Federal  agencies  involved 
to  potential  national,  wild,  scenic,  and 
recreational  river  areas".  The  study  will 
consider  within  the  Wallowa-Whitman 
National  Forest  boundary  a  7.5-mile 
segment  of  the  main  stem  of  Rock  Creek, 
a  2.5-mile  segment  of  the  mainstem  of 
Killamacue  Creek  to  its  confluence  with 
Rock  Creek,  and  a  6.5-mile  segment  on 
the  main  stem  of  Dutch  Flat  Creek,  to 
include  lands  generally  within  Vt  mile 
from  each  stream  bank.  Preliminary 
alternatives  include  wild  and  scenic 
designation  for  each  segment  for  the 
length  of  the  proposal,  and  an 
unsuitable  for  designation  alternative. 

Robert  M.  Richmond,  Forest 
Supervisor,  Wallowa-Whitman  National 
Forest  is  responsible  for  conducting  the 
suitabiUty  study.  Mike  Espy,  Secretary 
of  Agricultvue,  U.S.  Department  of  , 

Agriculture,  room  20&-A.  f 

Administration  Building,  Washington, 
DC  20250  is  the  responsible  official  for 
recommendation  of  wild  and  scenic 
river  designation. 

Public  participation  is  especially 
important  at  several  points  in  the  study 
process.  The  first  point  is  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information 
comments,  and  assistance  from  Federal. 
State,  and  local  agencies,  affected  Indian 
tiibes,  individuals  and  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  The  public  input 
will  be  used  in  preparation  of  the  anft 
LEIS. 

Initial  scoping  has  occurred.  Public 
meetings  have  been  held  and  comments 
have  been  solicited  by  letters  and 
newspaper  articles,  starting  in  July  of 
1991.  Federal,  State,  and  local  agencies 
as  well  as  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  the  Nez 
Perce  Tribe,  user  groups,  and  other 
organizations  participated  in  scoping 
the  issues  that  should  be  considered. 
Additional  comments  concerning  the 
study  of  these  rivers  are  encouraged. 

The  draft  study  and  LEIS  is  expected 
to  be  filed  with  the  Environmental 
Protection  Agency  (EPA),  and  available 
for  pubUc  review  by  August  1993.  At 
that  time,  the  EPA  will  publish  a  notice 
of  availability  of  the  dr^  study  and 
LEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
study  and  LEIS  will  be  90  days  from  the 
date  the  EPA's  notice  of  availabifity 
appears  in  the  Federal  Register.  It  is       i 
very  important  that  those  interested  in 
the  Study  of  these  rivers  participate  at    I 
that  time.  To  be  most  helpful,  comments 


on  the  draft  study  and  LEIS  should  be 
as  specific  as  possible,  and  may  address 
the  adequacy  of  the  statement  or  the 
merits  ojf  the  alternatives  discussed  (see 
The  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
proceduril  provisions  of  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  a  draft  study  and  LEIS  must 
structiue  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  VeLrmont  Yankee  Nuclear 
Power  Corp.  v.  NBDC.  435  U.S.  519. 533 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  LEIS 
state  but  that  are  not  raised  xmtil  after 
completion  of  the  final  LEIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1988)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  f.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensiu^  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  study 
and  LEIS. 

After  the  comment  period  ends  on  the 
draft  study  and  LEIS,  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  study  and 
LEIS.  hi  the  final  study  and  LEIS,  the 
Forest  Service  will  respond  to 
comments  received  (40  CFR  1503.4). 
The  final  study  and  LEIS  is  scheduled 
to  be  completed  by  the  end  of  December 
1993.  The  Secretary  will  consider  the 
comments,  responses,  and  consequences 
discussed  in  the  study,  applicable  laws 
regulations,  and  policies  in  making  a 
recommendation  to  the  Congress 
regarding  the  suitability  of  these  river 
segments  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  The 
final  decision  on  inclusion  of  a  river  in 
the  National  Wild  and  Scenic  Rivers 
System  rests  with  the  Congress  of  the 
United  States. 

Dated:  June  16, 1993. 
David  E.  Ketcham, 

Acting  Deputy  Chief.  Programs  and 

Legislation. 

[PR  Doc  93-14651  Filed  6-21-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  ^moaptwrlc 
AdmMatratlon 

Deep  Saabad  MMng:  Surrandar  of 
Exploralion  Ucanaa 

AGENCY:  National  Ocea]|iic  and 
Atmospheric  Administ^tion. 
Commerce. 

ACTION:  Notice  of  surreiHler  of  Deep 
Seabed  Mining  Exploration  License 
USA-4  from  the  Kennecott  Ccmsortium, 
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SUMMARY:  Pursuant  to  section  115(a)  of 
the  Deep  Seabed  Hard  l^eral 
Resources  Act  and  l5  CFR  971.803(a), 
which  was  published  at  54  FR  514, 
January  6. 1989.  notice  is  hereby  given 
that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
received  on  May  21. 1993,  formal 
notification  of  suzrendeir  of  Deep  Seabed 
Exploration  License  USA-4  issued  by 
NOAA  on  October  29, 1984,  to  the 
Kennecott  Consortium,  c/o  Flambeau 
Mining  Company,  N4100,  Highway  27, 
Ladysmith,  Wisconsin  $4848. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Rosser,  Ocean  Minerals  and 
Energy  Division  (N/ORMl),  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Oceanic  and 
Atmospheric  Administration,  1305  East 
West  Highway.  Silver  Spring.  MD 
20910,  (301)  713-3159. 
W.  Stanley  WflMD.   I  I 

Assistant  Admiimtntorfat  Ocean  Services 
and  Coastal  Zone  ManagB^MnL 
[FR  Ooc  93-14408  Filed  6|-21-93: 8:45  am] 
■UMQ  COM  asi»-ia-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  | 

Extanakm  of  an  bnpoit  UmH  for 
Certain  Cotton  and  Man  Made  Fibar 
Taxtila  Products  Prod^cad  or 
Manufacturad  I 


»Prodikad( 

Qatar 


June  16. 1993. 

AGENCY:  Committee  for  bte  '" 

Implementatian  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  CustMns  extendine  a 
Umit  !^ 


i;^ 


EFFECTIVE  DATE:  June  act  1993. 

FOR  FURTHBI  MFOmUTiqN  CONTACT: 
Anne  Novak.  International  Trade 
Specialist.  Office  of  Testtiles  and 
AppareL  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infdnnatioa  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and'quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consiiltations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 
Authority:  Executive  Order  11651  of  March 
^  3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

The  United  States  Government  has    ■ 
decided  to  continue  the  restraint  limit 
on  Categories  340/640  for  an  additional 
twelve-month  period,  beginning  on  Jime 
30, 1993  and  extending  through  June  29, 
1994. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  wth  the 
Government  of  Qatar,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
pubUshed  on  November  23, 1992).  Also 
see  57  FR  40174,  published  on 
September  2, 1992. 
Rita  D.  Hayaa, 

Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fur  the  Impleawniatioa  of  Textile 
Agreement! 

June  16. 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19S6, 
as  amended  (7  U.S.C.  1854);  and  In 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  June 
30, 1993,  entry  Into  the  United  States  for 
consumption  and  wdthdnwal  from 
warehouse  for  amsumptioa  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340/640,  produced  or  manufactured  in  Qatar 
and  exported  during  the  twelve-month 
period  beginning  cm  June  30, 1993  and 
extending  through  June  29, 1994,  in  excess  of 
299344  donn. 

Imports  charged  to  this  category  Umit  for 
the  period  June  30, 1992  tfaroitth  June  29, 
1993  shall  be  charged  Mainst  the  level  of 
restraint  to  the  extent  ofany  unfilled  balance. 
Goods  in  excess  of  that  limit  shall  be  subject 
to  the  limit  established  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  Slates  far  rrmmn^p^iAn 
to  include  entry  for  consumption  into  the 
Conmionwealth  of  ihiarto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C553(aKl). 
Sincerely, 

RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc  93-14693  Filed  6-21-93;  845  am) 

BiujNQ  coot  ssi»-m-r 


DEPARTMENT  OF  DEFENSE 
Ofnca  of  the  Secretary 

Defenae  Baae  Cloaufe  and 
Realignment  Commiaaion 

AGENCY:  Defense  Base  Closure  and 
Realignment  Commission,  DOD. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
announces  clarification  to  the  agenda 
for  its  public  hearing  schedule 
(previously  noticed  on  May  25. 1993  (58 
FR  30028)). 

The  Commission  will  hold  an  open, 
public  hearing  on  Thursday.  Jime  17, 
1993,  to  hear  testimony  from 
representatives  of  the  Department  of 
Defense  and  the  Services  on  potential 
base  clostires  and  realignments.  The 
hearing  will  be  held  in  room  »G-50  of 
the  Ehrksen  Senate  Office  Building  In 
Washington,  DC,  beginning  at  10  ajn. 
(or  at  such  other  time  and  location  in 
the  Washington,  DC,  area  as  may  need 
to  be  determined). 

The  Commission  will  hold  open, 
public  hearings  on  Friday,  June  18  and 
Wednesday.  June  23  through  Saturday, 
June  26, 1993  (or  Sunday.  June  27, 1993, 
if  necessary)  for  deliberations  and  votes 
on  the  Commission's  recommmdatioos 
to  the  President.  The  Commission 
anticipates  that  votes  on  the 
recommendations  will  occur  on 
Wednesday,  June  23  through  Saturday, 
June  26, 1993  (or  Sunday,  June  27, 1993, 
if  necessary).  These  hearings  will  be 
held  in  the  Washington,  DC,  area  at 
times  and  locations  to  be  determined. 

FOR  FURTHER  MPORMATKM  CONTACT:  Mr. 

Tom  Houston,  Director  of 
Communications,  at  (703)  69&-0504. 
Please  contact  the  Commission  to 
confirm  any  last-minute  changes  in 
schedules  for.  and  dates,  times,  and 
locations  of,  all  upcoming  hearings.  Any 
person  requiring  special 
accommodations  at  any  of  the 
aforementioned  hearings  should  contact 
the  Commission  no  later  than  five  (5) 
business  days  prior  to  the  hearing. 
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Dated:  June  16, 1993. 
L.M.  Bynum, 
Alternate  OSD  Federal  Register  Liaison. 
Department  of  Defense. 
IFR  Doc.  93-14652  FUed  6-21-93;  8:45  am] 
MUMQ  CODE  S0OO-O«-M  I 


Membership  of  the  Perfonnance 
Review  Board 

AGENCY:  Office  of  the  Inspector  General, 
Department  of  Defense  (OIG,  DoD). 
ACTION:  Notice  of  membership  to  the 
Perfonnance  Review  Board,  OIG,  DoD. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG.  DoD  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRE  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings,  performance 
awards  and  recertification  to  the 
Inspector  General. 
EFFECTIVE  DATE:  July  1. 1993. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  Peterson.  Chief,  Employee 
Relations  and  Development  Division, 
Personnel  and  Sec\irity  Directorate, 
Office  of  the  Assistant  Inspector  General 
for  Administration  and  Information 
Management,  OIG,  DoD,  400  Army  Navy 
Drive,  Arlington.  VA  22202,  (703)  693- 
0257. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
appointed  members  of  the  PRB  for  the 
OIG,  DoD  are  identified  in  the 
enclosiires.  They  will  serve  until  further 
notice. 


Dated:  June  16. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Re^er  liaison 
Officer. 

Performance  Review  Board  Office  of 
the  Inspector  General,  Department  of 
Defiense 

Derek  J.  Vander  Schaaf— Deputy 

Inspector  General.  OIG,  DoD 
Nancy  L.  Hendricks— Director, 

Financial  Management  Directorate, 

Office  of  the  Assistant  Inspector 

General  for  Auditing,  OIG.  DoD 
David  A.  Brinkman — ^Assistant  Inspector 

General  for  Analysis  and  Followup. 

OIG,  DoD 
Katharine  A.  Brittin — ^Assistant 

Inspector  General  for  Inspections. 

OIG.  DoD 
Donald  E.  Davis — Assistant  Inspector 

General  for  Audit  Policy  and 

Oversight.  OIG,  DoD 
Edward  K.  Jones — ^Deputy  Assistant 

Inspector  General  for  Auditing,  OIG, 

DoD 


Robert  J.  Lieberman — Assistant 

Inspector  General  for  Auditing,  OIG, 

DoD 
Nicholas  T.  Lutsch — Assistant  Inspector 

General  for  Administration  and 

Information  Management,  OIG,  DoD 
Donald  Mancuso — Assistant  Inspector 

General  for  Investigations.  OIG,  DoD 
WilUam  F.  Thomas — Director, 

Readiness  and  Operational  Support 

Directorate,  Office  of  the  Assistant 

Inspector  General  for  Auditing,  OIG, 

DoD 
Donald  E.  Reed— Director,  Acquisition 

Management  Directorate,  Office  of  the 

Assistant  Inspector  General  for 

Auditing,  OIG,  DoD 
William  G.  Dupree — Deputy  Assistant 

Inspector  General  for  Investigations, 

OIG,  DoD 
Stephen  A.  Whitlock— Director, 

Inspections  Directorate,  Office  of  the 

Assistant  Inspector  General  for 

Inspections,  OIG,  DoD  I 

C  Frank  Broome — Deputy  Assistant 

Inspector  General  for  Administration 

and  Information  Management 
David  K.  Steensma — ^Director,  Contract 

Management  Directorate,  Office  of  the 

Assistant  Inspector  General  for 

Auditing,  OIG,  DoD 
Michael  B.  Suessmann — ^Assistant 

Inspector  General  for  Departmental 

Inquiries 
Shelton  R.  Young— 4)irector,  Logistics 

and  Support  Directorate,  Office  of  the 

Assistant  Inspector  General  for 

Auditing.  OIG,  DoD 
John  F.  Keenan— Director,  Investigative 

Operations,  Office  of  the  Assistant 

Inspector  General  for  Investigations, 

OIG.  DoD 
William  F.  Thomas— Director, 

Readiness  and  Operational  Support 

Directorate,  Office  of  the  Assistant 

Inspector  General  for  Auditing,  OIG. 

DoD 
Joel  Leson — ^Assistant  Inspector  General 

for  Criminal  Policy  and  Oversight, 

OIG,  DoD 
Stephen  A.  Trodden — Inspector 

General,  Department  of  Veteran 

Affairs 
Charles  R-  Gilliam— Deputy  Inspector 

General,  Department  of  Agriculture 
Michael  Zimmerman — ^Deputy  Inspector 

General,  Department  of  Commerce 
Robert  Ashbaugh — ^Deputy  Inspector 

General,  Department  of  Justice 

IFR  Doc  93-14653  Filed  6-21-93;  8:45  am] 
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Department  of  the  Navy 

Patent  License;  Brantner  &  Associates 

AGENCY:  Department  of  the  Navy. 


ACTION:  Intent  to  grant  exclusive  patent 
license;  Brantner  k  Associates. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Brantner  k  Associates  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the  invention 
described  in  U.S.  Patent  No.  4,874,326 
entitled  "Elastomeric  Electrical  Isolation 
Membrane"  and  U.S.  Patent  No. 
4,909.751  entitled  "Underwater     - 
Mateable  Electrical  Connector". 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  day^  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  Ira  filed  with 
the  Chief  of  Naval  Research  (Code 
1230),  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 
DATE:  June  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001.   , 

Dated:  June  9, 1993. 
Michael  P.  Rununel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

IFR  Doc  93-14600  Filed  6-21-93;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

Chicago  Operations  Office; 
Determination  of  NoivCompetitive 
Financial  Assistance;  IMississippi  State 
University 

AGENCY:  Department  of  Energy. 
ACTION:  Determination  of  non- 
competitive financial  assistance. 

SUMMARY:  The  Department  of  Energy 
(DOE),  DOE  Chicago  Operations  Office, 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rule,  10  CFR 
600.7(b)(2)(ii),  a  non-competitive 
financial  assistance  grant  is  planned  to 
be  awarded  to  Mississippi  State 
University.  The  objective  of  the  work 
provided  by  this  grant  will  be  to  utilize 
optical  diagnostics  in  three  areas  of 
hazardous  waste  reduction:  (1)  Plasma 
torch  waste  reduction,  (2)  supercritical 
water  reactors,  and  (3)  real-time 
hazardous  waste  control.  The  Diagnostic 
Instrumentation  and  Analysis 
Laboratory  of  the  University  has  the 
knowledge  of  existing  diagnostic 
measurement  instrumentation,  and  the 
ability  to  develop  these  diagnostic 
systems  which  is  a  key  fiactor  in 
attaining  program  objectives. 
FOR  FURTHER  INFORMATION  CONTACT: 


II: 


r«der«l  Regtoter  /  Vol.  58.  No.  118  /  Tuesday.  Jume  22.  1993  /  Notices 


3?935 


Stephen  L  Webster.  CH/VVMTD,| 
Department  of  Energyj  Qiicago 
(Operations  Office,  Wajste  Management 
and  Technology  Development,  9800 
Sotith  Cass  Ave..  Argopne,  Illinois 
60439.  (708)  252-2822. 

SUPPLEyEffTARY  MFOf^lATION:  The 

Diagnostic  Instrumentation  and 
Analysis  Laboratory  (DIAL)  of 
Mississippi  State  Uniyersity  has  the 
necessary  highly  skilled  personnel, 
unique  facilities,  and  other  resources  to 
fully  perform  the  won  set  forth  in  the 
grant  This  activity  toibe  funded  is  a 
natural  continuation  |f  research 
currently  being  fundep  at  DIAL  which 
has  been  actively  engaged  in  developing 
and  applying  advan^  optical 
diagnostic  techniques  and 
instrumentation  systems  to  high 
temperature,  coal-fire|d  gas  streams  for 
over  fifteen  years.  DIAL'S  personnel  are 
imiquely  experienced  in  using 
measurement  systems^in  the  field  on 
large  scale  facilities.  uIAL's  application 
of  modem  diagnosticlmeasurement 
techniques  provides  the  means  to 
characterize  thermal, [chemical,  and 
flow  properties  essanltial  for  process 
optimization.  A  xmique  resource  within 
DIAL  is  a  500-kw  oil-fired  test  facility. 
The  test  facility  serv^  a  vital  purpose 
in  the  evaluation  of  the  advanced 
instrumentation  prio^  to  application  to 
large  scale  facilities.  Based  on 
experience  and  on  unique  fadhties  the 
applicant  has  the  exdxisive  domestic 
capability  to  perform  the  activity 
successfully.  This  application  is 
meritorious  based  on  the  programmatic 
evaluation  that  wheii  the  team  at  DIAL 
is  focused  towards  solving  the  DOE's 
hazardous  waste  projcessing  needs,  it 
will  serve  as  a  national  resource  for 
state-of-the-art  waste  stream  diagnostics 
and  controls  and  effluent  monitoring 
systems.  The  public  will  benefit  from 
this  research  becaus^  it  provides 
support  for  industrial  development 
which  will  improve  U.S.  industrial 
competitiveness  through  technology 
transfer  and/or  tedi^ological 
development.  This  application 
represents  a  natural  Icontinuation  of 
research  currently  bjaing  funded,  andv 
exclusive  domestic  ^pability  to  ' 

perform  the  activity  successfijiUy  which 
would  not  be  eligible  for  financial 
assistance  imder  a  recent,  current,  or 
planned  solicitation,  and,  DOE  has.  as  • 
consequttioe  thereojf.  determined  that,  a 
competitive  solicitation  wrould  be 
inappropriate.  The  project  period  for 
this  grant  is  a  five  yiaar  period  expected 
to  b^in  June  30, 19193.  DCK  plans  to 


provide  funding  in  the  amount  of 

$24,027,000  for  this  project  period. 

Jotmnto  D.  GrMnwood, 

Director,  Contracts  Division. 

IFR  Doc  93-14689  Filed  6-21-93;  8:4S  am] 

MXMQ  COM  MSO-OMi 


Federal  Aselstanoe  Award  to 
Advartced  Fuel  Research 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  financial  assistance 
award  in  response  to  an  unsoUdted 
finandal  assistance  application. 

SUMIARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Finandal  Assistance  Rules,  10  CFR 
600.14.  is  annouiHang  its  intention  to 
enter  into  a  cooperative  agreement  with 
Advanced  Fuel  Research  for  an 
adaptation  of  an  in-situ  Fourier 
transform  infrared  (FT-IR)  combustion 
monitoring  system  to  black  liquor 
recovery  boilers  for  use  in  the  kraft 
pulping  process  in  the  paper  industry. 
ADDRESSES:  Questions  regarding  this 
annoimcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  M.A.  Barron, 
Contract  Specialist.  The  Contracting 
Officer  is  Paul  K.  Keams. 
SUPPLEMENTARY  tIFORMATION:  Advanced 
Fuel  Researdi,  Inc.  (AFR)  has 
successfully  performed  in-situ 
diagnostics  vtrithin  operating  furnaces 
using  FT-IR  emission  and  transmission 
spectroscopy.  The  FT-IR  spectra  yield 
information  on  the  gases  (concentration 
and  temperature),  partides  (size, 
concentration,  and  temperature),  and 
walls  (temperature).  AFR  has  also 
successfully  demonstrated  the  use  of 
FT-IR  tomography  |o  convert  multiple 
lines-of-sight  into  spatially  resolved 
information.  AFR  will  attempt  to  adapt 
this  technology  to  black  liquor  recovery 
boilers  in  order  to  improve  their 
efficiency  and  safety  through  better 
understanding  and  control  of  the 
combustion  processes  in  the  boiler. 

The  application  has  been  foimd  to  be 
meritorious  based  on  a  general 
evaluation.  This  pro)ect  represents  a 
imique  and  innovative  idea  and 
ap|)roach  in  that  a  imique  and 
innovative  patented  device  previously 
demonstrated  to  be  effective  for  coal 
combustion  is  now  to  be  \ised  for 
combustion  of  black  Uquor  from  the 
Kraft  pulping  process. 

This  project  is  not  eUgible  for 
finandal  assistance  under  •  recent, 
current,  or  planned  solidtatian  and  a 
competitive  solidtatian  would  not  be 
appropriate  because  of  the  patent 
position  held  by  AFR. 


The  project  is  estimated  to  cost 
$899,000  of  which  DOE  will  provide 
$699,000.  The  projed  is  expeded  to  be 
completed  in  four  ]rears. 

Issitod  in  Chicago,  Illinois,  on  J\me  10, 
1993. 

Johnnte  D.  Greenwood. 

Director,  Contracts  Division. 

(FR  Doc.  93-14686  Piled  6-21-93: 8:45  am) 
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Federal  Asalstance  Award  to  Vladtmlr 
HIavacek 

agency:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolidted 
appUcation. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  the  New  York  Support  Office 
(NYSO),  announces,  pursuant  to  the 
DOE  Finandal  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  Mr.  Valadimir  HIavacek. 
Ceramics  and  Materials  Processing.  Inc., 
to  prove  his  patented  Chemical  Vapor 
Deposition  method  can  incorporate 
aerosols  to  rapidly  place  thick  ultrahard 
coatings  on  cutting  tools  and  nozzles  to 
save  energy  and  processing  time. 

SUPPI^MENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2).  this 
discretionary  finandal  assistance  award 
to  Mr.  Vladimir  HIavacek,  Ceramics  and 
Materials  Processing,  Inc.  would  be 
based  on  acceptance  of  an  unsolidted 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(i).  The  advantages  of  this 
invention  over  current  technology  are 
that  the  time  and  energy  necessary  to 
apply  ultrahard  coatings  to  surfaces  of 
irregular  shapes  can  be  greatly  reduced. 
The  proposed  projed  represents  a 
unique  idea  that  would  not  be  eligible 
for  finandal  assistance  under  a  recent, 
current,  or  planned  soUdtation  and  a 
competitive  sohdtation  would  be 
inappropriate.  The  extent  of  the  energy 
savings  would  depend  upon  the  number 
of  products  which  can  benefit  from  this 
patentable  technology. 

The  project  period  for  the  grant  award 
is  24  months,  expeded  to  begin  in  June 
1993.  DOE  plans  to  provide  funding  Iq 
the  amount  of  $99,350. 

FOR  FURTHER  INFORMATION  CONTACT; 
Charles  F.  Baxter.  U.S.  Department  of 
Energy.  New  York  Support  Office,  26 
Federal  Plaza,  room  3437,  New  York. 
NY  10278. 


33936 


Federal  Register  /  Vol.  58,  No.  118  /  Tuesday,  June  22,  1993  /  Notices 


Issued  in  Chicago,  Illinois  on  June  10, 
1993.  , 

johante  D.  Greenwood 
Dinctor,  Contracts  Division. 
(FR  Doc  93-14688  Filed  6-21-93;  8:45  am] 
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intent  To  Award  a  Noncompetitive 
Aaatotanc*  Action;  Regulatory 
Aaaiatanca  Project  1 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  10  CFR 
600.7(b)(2),  the  Department  of  Energy, 
through  the  Boston  Support  Office, 
intends  to  award  a  grant  to  Regulatory 
Assistance  Project  (R.A.P.).  The  grant 
will  provide  initial  funding  in  the 
amount  of  $175,000  for  an  assistance 
effort  aimed  at  state  regulatory  officials. 
The  work  proposed  wrill  enhance  a 
project  currently  supported  by  the  U.  S. 
Environmental  Protection  Agency  and 
the  Pew  Charitable  Trusts  which 
provides  training  sessions  to  some  ten 
sate  regulatory  agencies  in  the  United 
States  regarding  Least  Cost  Integrated 
Resource  Plaiming.  The  enhancement 
will  provide  the  project  with  the 
addition  of  a  renewable  resoiirce  expert 
to  the  R.A.P.  staff,  allow  for  the 
conversion  of  workshop  materials  into 
simple,  individual  handbooks  on  key 
regulatory  topics,  improve  the  quality  of 
written  and  visual  materials  used  in  the 
woricshops,  and  provide  funds  for 
bringing  outside  speakers  (experts]  into 
the  workshops. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation. 

The  initial  term  of  this  grant  will  be 
twelve  (12)  months  from  die  date  of 
award  for  a  possible  project  period  of 
five  years  bom  the  initial  date  of  award. 
Possible  additional  funding  in  future 
years  will  be  based  on  satisfactory 
completion  of  the  initial  term,  and 
availabihty  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Boston  Office, 
Attn:  Mr.  Hugh  Saussy,  Jr.,  One 
Congress  Street,  Boston,  MA  02114- 
2021. 

Issued  in  Chicago,  Illinois  on:  June  3, 1993. 

Dated:  )une  3, 1993. 
Timolhy  S.  CnwfiBrd, 
Assistant  Manager  for  Administration. 
[FR  Doc.  93-14690  Filed  6-21-83: 8:45  am] 
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Federal  Aasittance  Award  to 
THERMECON 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  mtJce  an 
award  based  on  an  unsolicited  I 

application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  the  New  York  Support  Office 
(NYSO),  announces,  pursuant  to  the 
DOE  Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  THERMECON  of  Rouses  Point, 
New  York,  Mr.  Milan  Rybak,  principal 
investigator,  for  the  purpose  of  testing 
for  safiaty  and  efficiency  and  the 
development  of  a  pre-production 
prototype  of  the  "Recuperator  of  Flue 
Gas  Heat"  (RFGH). 
SUPPLEMENTARY  INFORMATION:  DOE 
announces  further  that  piu^uant  to  10 
CFR  600.6(a)(2).  this  discretionary 
financial  assistance  award  to 
THERMECON  would  be  based  on 
acceptance  of  an  imsolicited 
application,  meeting  the  criteria  of  10 
CFR  600.14(e)(i).  The  proposed  project 
represents  a  imique  idea  that  would  not 
be  eligible  for  fiiiancial  assistance  imder 
a  recent,  current,  or  planned  solicitation 
and  a  competitive  solicitation  process 
would  be  inappropriate.  The  extent  of 
the  energy  savings  woiUd  be  significant 
in  the  residential  sector.  The  project 
period  for  the  grant  award  is  18  months, 
expected  to  begin  as  soon  as  possible. 
DOE  plans  to  provide  funding  in  the 
amount  of  $79,214. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Baxter,  Department  of  Energy. 
New  York  Support  Office,  26  Federal 
Plaza,  room  3437,  New  York,  NY  10278. 

Issued  in  Chicago,  Illinois  on  June  10. 
1993. 

Johnnie  D.  Greenwood, 
Director,  Contracts  Division. 
[FR  Doc.  93-14687  Filed  6-21-93;  8:45  am] 
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Federal  Assistance  Award  to  Jamea 
Welch 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  m(Jce  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  througb  the 
Kansas  Gty  Support  Office  (KCSO), 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f),  tiiat  DOE  intends  to  award  a 
grant  to  Mr.  James  Welch,  to  design  and 
produce  the  intermediate  prototype 
Metal  Oxide  Semiconductor  Field  Effect 


Transistors  (MOSFETS)  and  the  final 
Combined  Metal  Oxide  Semi- 
conductors (CMOS).  To  accomplish  this 
goal,  he  will  use  the  principles  of  his 
patented  invention  which  is  a  one-mask, 
one-etch  process  that  will  save  energy 
by  eliminating  repetitive  manufacturing 
steps  to  produce  low-power  consuming 
chips. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  annovmces  further 
that  pursuant  to  10  CFR  600.(6)(2),  this 
discretionary  financial  assistance  award 
to  Mr.  James  Welch  would  be  based  on 
acceptance  of  an  imsolicited  appUcation 
meeting  the  criteria  of  10  CFR 
600.14(e)(1).  Advantages  over  current 
technology  are  that  less  ener^  and  costs 
will  be  used  in  the  high-speed 
production  of  CMOS  %vith  reduced 
waste  product.  i 

Thus,  the  proposed  project  represents 
a  imique  idea  that  would  not  be  eUgible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  is  using  a  technique  for  which 
a  patent  has  been  issued.  The  extent  of 
the  energy  savings  will  depend  upon  the 
number  of  licenses  who  will  use  the 
process,  the  number  of  chips  that  will 
be  included  in  each  application  and  the 
number  of  applications  that  can  be 
brought  to  market.  The  project  period 
for  the  grant  award  is  24  months.  DOE 
plans  to  provide  funding  in  the  amount 
of  $85,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Brown,  U.S.  Department  of 
Energy,  Kansas  City  Support  Office,  911 
Wabiut  Street,  14th  floor,  Kansas  Gty, 
MO  64106. 

Issued  in  Chicago,  Illinois,  on  June  2, 1993. 
Timothy  S.  Crawford, 
Assistant  Manager  for  Administration. 
[FR  Doc.  93-14691  Filed  6-21-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commlasion 

[Project  Na  2532-005  Mbineeota] 

Minnesota  Power  Co.;  Availability  of 
Environmental  Assessment 

June  16, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appUcation  for  a  new  major  license  for 
the  existing  little  Falls  Hydroelectric 
Project,  located  on  the  Mississippi  River 
in  Morrison  County,  Minnesota,  in  the 
town  of  Little  Falls,  and  has  prepared  an 
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Environmental  Assessment  (EA)  for  the 
project.  In  the  EA^the  Commission's 
staff  has  analyzed  ithe  existing  and 
potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major!  federal  action  that 
would  significantly  affect  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington,  DC  2^426. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-14678  filed  6-21-93;  8;45  am] 

BHXMO  CODE  «717-01-^ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  14, 1993.  I 

The  Federtjl  Copimunications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  jl980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemlational  Transcription 
Service,  Inc.,  2100  M  Street.  NW.,  suite 
140,  WashingtonJ  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washingt(m,  DC  20503.  (202) 
395-4814. 

OMB  Number  3060-0479. 

Title:  Evaluation  of  the  Sjmdication 
and  Financial  Interest  Rules— Second 
Report  and  Otdeil.  MM  Docket  No.  90- 
162. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  bmall  businesses). 

Frequency  of  Response:  Semi-annual 
reporting  requirement  and 
recordkeeping  requirement. 

Estimated  Annpal  Burxien:  6 
responses,  182  hc^urs  average  burden  per 
response,  1,092  hours  total  reporting 
burden;  25  recordkeepers,  12  hours 
Average  burden  per  recordkeeper,  300 
hours  total  recordkeeping  requirement; 
1,392  hours  total  annual  burden. 

Needs  and  Uses:  On  4/1/93.  the 
Commission  adopted  a  Second  Report 


and  Order  in  MM  Docket  No.  90-162, 
Evaluation  of  the  Syndication  and 
Financial  Interest  Rules.  In  this  Second 
R&O  the  Commission  amends  its 
financial  interest  and  syndication  rules 
in  accordance  with  the  Court  remand, 
the  record  in  this  proceeding,  and 
ongoing  changes  in  the  video 
marketplace.  Section  73.661(a)  requires 
television  networks  to  maintain  reports 
identifying  all  network  prime  time 
entertainment  programs  and  all  first-run 
non-network  programs  in  which  the 
network  holds  or  acquires  financial 
interest  or  syndication  rights.  For  the 
programs  identified  luider  this 
subsection,  networks  must  maintain 
reports  that  identify  the  independent 
syndicator  who  holds  the  active 
syndication  rights,  the  date  such  rights 
were  obtained,  and  the  network's  owned 
and  operated  and  affiliated  stations  that 
have  obtained  the  program  for 
exhibition  from  the  independent 
syndicator  §  73.66i(c).  Section  73.661(b) 
requires  each  television  network  that 
actively  syndicates  prime  time 
entertainment  programming  or  any  first- 
run  programs  to  maintain  reports  that 
list  the  sales  to  broadcast  stations  of  any 
such  programming  it  actively 
syndicates.  Section  73.661(d)  requires 
each  television  network  to  certify  in 
writing  that  it  is  in  compliance  with  the 
financial  interest  and  syndication  rules. 
Any  "emerging"  networks  (as  defined  in 
§  73.662(g))  will  be  exempted  from  these 
reporting/recordkeeping  requirements 
until  it  provides  16  hours  or  more  of 
prime  time  programming  to 
interconnected  affiliates.  Section 
73.661(f)  requires  networks  to  file  these 
reports/certifications  on  a  semi-annual 
basis  with  the  Commission  and  to  place 
copies  in  the  pubUc  inspection  file  of 
each  station  owned  and  operated  by  the 
network.  These  requirements  will  be 
eliminated  two  years  after  the  entry  of 
an  order  by  the  U.S.  District  Court, 
Central  District  of  California,  which  lifts 
the  restrictions  of  the  consent  decrees 
that  now  supplement  the  Commission's 
financial  interest  and  syndication  rules. 
The  Commission  shall  conduct  a  review 
of  the  market  effect  of  the  changes  in  the 
financial  interest  and  s^'ndication  rules 
and  consent  decree  restrictions  18 
months  after  entry  of  the  District  Court 
order.  Six  months  after  commencement 
of  this  review,  proponents  of  any 
remaining  restrictions  must  persuade 
the  Commission  further  retention  is 
justified,  or  the  remaining  rules 
automatically  expire. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc  93-14656  Filed  6-21-93;  8:45  ami 

BRUNO  CODE  C71>-0t-M 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  arKi  Budget  for  Review 

June  15, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street,  N\V.,  suite 
140,  Washington.  DC  20037.  (202)  8.^7- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0139. 

Title:  Request  for  Antenna  Height 
Clearance  and  Obstruction  Marking  and 
Lighting  Specifications. 

Form  Number  FCC  Form  854. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  non-profit  institutions  and 
businesses  or  other  for-profit  (including 
small  businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  250 
responses;  .50  hours  average  burden  per 
response;  125  hours  total  annual 
burden. 

Needs  and  Uses:  Section  303(q)  of  the 
Communications  Act  authorizes  the 
Commission  to  require  the  painting  and/ 
or  illumination  of  radio  towers  if  and 
when  in  its  judgement  such  towers 
constitute,  or  there  is  a  reasonable 
possibility  that  they  may  constitute  a 
hazard  to  air  navigation.  This  form  will 
be  used  to  evaluate  the  requirements  for 
painting  and/or  illumination  of 
Amateur,  Civil  Air  Patrol  and  Satellite 
Radio  antenna  that  will  exceed  200  feet 
or  1/100  of  the  minimum  distance 
between  the  antenna  site  and  any 
aircraft  landing  area,  and  approval  for 
the  apphcant  to  construct  tiie  antenna. 
The  FCC  Form  854  has  been  revised  to 
change  the  Commission  mailing 
address,  to  add  a  question  regarding 
which  North  American  Datum  was  used 
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to  detennined  coordinates,  to  clarify 
whether  Notice  of  Proposed 
Construction  has  been  filed  with  the 
FAA,  and  to  request  the  height  of 
building  (supporting  structxire).  This 
additiond  information  will  assist  the 
antenna  clearance  examiners  in  clearing 
the  antenna  site.  In  addition,  the  FAA 
address  locati<His  and  phone  numbers 
have  been  updated  to  agree  with  the 
current  FAA  Form  7460-1  (1/93 
edition). 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc.  93-14657  Filed  6-21-93;  8:45  am] 
bhunqcooe  •rn-oi-M 

(Pn  Doclwt  No.  93-86;  DA  93-633] 

Prival*  Land  Mobile  Radio  Servtces; 
New  Mexico  Pub»\c  Safety  Pt«i 

AGENCY:  Federal  Communications 

Commission. 

AcnOM:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  New  Mexico  (Region  29). 
As  a  result  of  accepting  the  Plan  for 
Region  29.  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 
EFFECTIVE  DATE:  June  11. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  VVoolford,  Private  Radio  Bureau. 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order 


Report  and  Order  in  Gax.  Docket  No. 
87-112.  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  commimications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  New 
Mexico. 

4.  Therefore,  we  accept  the  New 
Mexico  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  New  Mexico  may 
commence  immediately. 

Federal  Communications  Commission. 

RalphA.Halier. 

Chief.  Private  Radio  Bureau. 

IFR  Doc.  93-14592  Filed  6-21-93;  8:45  amj 

BOXING  CODE  tT\2rW-U 

[PR  Docket  No.  93-77;  DA  93-630] 

Private  Ljand  Motrile  Radio  Services; 
Norlti  Oal(ota  Puliiic  Safely  Plan 

AGENCY:  Federal  Communications  ' 

Commission. 

action:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  North  Dakota  (Region 
32).  As  a  result  of  accepting  the  Plan  for 
Region  32,  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 
EFFECTIVE  DATE:  June  11, 1993. 
FOR  FURTHER  MPORMATION  CONTACT: 
Betty  Woolford.  Private  Radio  Bureau. 
Policy  and  Planning  Branch,  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 


Order  Order 

Adopted:  June  2. 1993^  Released:  June        Adopted:  June  2. 1993;  Released:  June 
11. 1993.  11.  1993. 


By  the  Chief.  Private  Radio  Bureau  and 
the  Chief  Engineer 

1.  On  February  2. 1993.  Region  29 
(New  Mexico)  submitted  its  Public 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  New  Mexico. 

2.  The  New  Mexico  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
May  3, 1993,  58  FR  17399  (April  2. 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  lor  New  Mexico  and  find  that 
it  conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 


By  the  Chief,  Private  Radio  Bureau  and 
the  Chief  Engineer 

1.  On  January  13, 1993,  Region  32 
(North  Dakota)  submitted  its  PubHc 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  North  Dakota. 

2.  The  North  Dakota  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
April  28,  1993,  58  FR  16192  (March  25, 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  North  Dakota  and  find 
that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes 
all  the  necessary  elements  specified  in 


the  Report  and  Order  in  Gen.  Docket 
No.  87-112.  3  FCC  Red  905  (1967J.  and 
satisfactorily  provides  for  the  cuirent 
and  projected  mobile  communications 
requirwnents  of  the  public  safety  and 
special  emergency  entities  in  North 
Dakota. 

4.  Therefore,  we  accept  the  North 
Dakota  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  North  Dakota 
may  commence  immedi^ely. 

Federal  Communications  Commission. 

Ralph  A.  Haller. 

Chief,  Private  Radio  Bureau. 

IFR  Doc.  93-14593  Filed  6-21-93;  8:45  am] 

BILLM6  CODE  Sni-tMi 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Transatlantic 
Policing  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
whidi  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  ctf  the  Code  of 
Federal  Regulations.  Intraested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  Afo.;  203-011419. 

TiUe:  Transatlantic  PoUdng 
Agreement. 

Parties:  ! 

Atlantic  Container  Line  AB 
DSR-Senator  Joint  Service 
Mediterranean  Shipping  Co. 
Nedlloyd  Lijnen  BV 
P&O  Containers  Limited 
Orient  Overseas  Container  Line  (UK) 

Ltd.. 
Hapag  Lloyd  AG 
Sea-Land  Serxice.  Inc. 
A.  P.  MoUer-Maersk  Line 
Nippon  Yusen  Kaisha  Line 
Neptime  Orient  Lines  Ltd. 

Synopsis:  The  proposed  Agreement 
provides  for  a  re^onial  independent 
neutral  body  self-policing  system  of  the 
activities  of  the  parties  in  ihe 
transatlantic  trades  between  ports  and 
points  in  the  United  States,  and  ports 
and  points  in  Europe  (including  ports  in 
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the  United  Kingdom  and  the  Republic  of 
Ireland),  but  excluding  non-Baltic  ports 
in  Russia,  Mediterranean  ports  and 
ports  in  Spain  and  Portugal.  This 
Agreement  supersedes  Agreement  11160 
which  is  scheduled  to  expire  on  July  18. 
1993.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  June  16, 1993. 

By  Order  of  the  Federal  Maritime 
Commission.  ^ 

Joseph  C  PoUdng, 

Secretary. 

(FR  Doc.  93-14618  FUed  6-21-93;  8:45  am) 

NLUNQ  CODE  tTW-QI-M 

[Petition  No.  P28-93] 

Petition  of  Carlbe  Basin  Sarvlces  Inc. 
for  Temporary  Exemption  From 
Electronic  Tariff  Filing  Requirements; 
Filing  of  Petition 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4, 1993,  electronic  filing  deadline, 
stating  it  is  unable  to  comply  with  the 
Jime  4, 1993.  deadline  for  filing  of 
World  War/ Asian  and  South  Pacific 
tariffs. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  June  25, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
Neil  B.  Mooney,  President.  Caribe  Basin 
Services.  Inc.,  1550  NW.  96th  Avenue. 
Miami,  Florida  33172. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C. 
office  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street. 
NW.,  room  1046. 
Joseph  C  Polking. 
Secretary. 

IFR  Doc.  93-14617  Filed  6-21-93;  8:45  am) 
BILLING  CODE  STWHQI-M 


FEDERAL  RESERVE  SYSTEM 

Cass  Commsrcial  Corporation,  et  al.; 
Notice  of  Applications  to  Engage  da 
novo  In  Permissible  NonbanMng 
Activities 

The  companies  Usted  in  this  notice 
have  filed  an  appUcation  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  12. 1993. 

A.  Federal  Reserve  Bank  of  St  Louie 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Cass  Commercial  Corporation,  St. 
Louis,  Missouri;  to  engage  de  novo 
through  its  subsidiary,  Cass  Logistics. 
Inc..  Bridgeton.  Missouri,  in  providing 
data  processing  and  data  transmission 
services,  facilities,  data  bases,  and 
access  thereto,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

2.  Mercantile  Bancorporation,  Inc.,  St. 
Louis.  Missouri;  to  acquire  de  novo 
through  its  subsidiary.  Mercantile  Trust 
Company  National  Association,  St. 
Louis,  Missouri,  in  activities  of  a 
fiduciary,  agency/or  custodial  nature 
pursuant  to  §  22S.25(b)(3)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Missouri. 


Board  of  Govemors  of  the  Federal  Reserve 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-14660  Filed  6-21-93;  8:45  am) 

MLIMOCOOE  (SIO-OI-F 


Jotin  Andrew  Rainier  Grimaldl,  et  al.; 
Change  In  Bank  Control  Notices; 
.  Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons^ay 
express  their  views  in  uTiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  July  12, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  John  Andrew  Rainier  Grimaldi, 
Tampa.  Florida;  Raul  Roque,  TempJe 
Terrace,  Florida;  and  Edward  Simn;on, 
Temple  Terrace,  Florida;  to  acquire  28.3 
percent  of'the  voting  shares  of 
University  State  Bank  Corp.,  Tampa. 
Florida,  and  thereby  indirectly  acquire 
University  State  Bank,  Tampa,  Florida. 

Board  of  Govemors  of  ihe  Federal  Rescue 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14661  Filed  6-21-93;  8:45  am) 

BuuNa  cooc  s2io-ei-f 


Marshall  &  llsley  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  NonlMnking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seaulties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
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RsguktioR  Y  as  closely  relarted  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
throushottt  the  United  States. 

EaoQ  application  is  available  lor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  it  will  also  be  arail^le  for 
inspection  ai  the  offices  of  the  Board  of 
Governors.  Interested  petsons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  piiblic,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  R»enre  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  6, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I .  MarshaH  &  Jlsley  Corporation , 
Milwaukee,  Wisconsin;  to  acquire  the 
item  processing  and  data  processing 
activities  of  Bamett  Bank.  Incorporated, 
Jacksonville,  Florida,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Govaroors  of  the  Federal  Reserve 
S>-stem.  June  16, 1993. 
Jeanifisr  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-14662  Filed  6-21-93:  6:45  am] 

BIUJNO  CODE  «nO-01-f 


National  City  Corporation,  at  al.; 
Formation  of,  Acqulaltlon  by,  or 
Margar  of  Bank  Holding  Companias; 
and  Acqulaitlon  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U^.C. 
1842)  to  become  a  bank  holding 


company  or  to  acc^re  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  ct»npany  his  also  applied  undw 
§  225.23(aK2)  of  Regulation  Y  (12  CFR 
225.23(aK2))  for  the  Board's  approval 
\mder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  Ae  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimimation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  ot  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  c^  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  16. 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

I .  National  City  Corporation, 
Cleveland.  Ohio;  to  merge  with  Ohio 
Bancorp,  Youngstown,  Ohio,  and 
thereby  indirectly  acquire  The  Dollar 
Savings  and  Trust  Company. 
Youngstown,  Ohio;  The  Potters  Bank 
and  Trust  Company,  East  Liverpool, 
Ohio;  The  Miners  and  Medianics  Trust 
Company,  Steubenville,  Ohio;  Bank 
2000,  Minwva,  Ohio;  Peoples  Banking 
Company,  Martins  Ferry.  Ohio;  and  up 
to  10  percent  of  the  voting  shares  of 
Cortland  Bancorp,  Cortland,  Ohio,  and 
thereby  indirectly  acqwre  The  Cortland 


Savings  and  Banking  Company. 
Cortland.  <^o. 

In  connection  «rith  this  appUcation, 
Applicant  also  proposes  to  acquire 
Florida  Trust  Services  of  Ohio  Banoorp. 
Naples,  Florida,  and  thereby  engage  in 
providing  trust  and  fidudai^  services 
pursuant  to  §  225.25(bX3)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  State  of 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1993. 
JenoifiBr  ).  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-14663  Filed  6-21-93;  8:45  am) 
BILUNO  COOe  6210-01-F 


SluMMTHit  HaWonal  Corporation,  et  al.; 
Formatlona  of;  Acqulalllona  liy;  and 
Mergara  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  ioi  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  me  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  bo  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  p^sons  may 
express  'Oieir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentaticm  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing.  1 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  16. 
1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  €00 
Atlantic  Avenue.  Bostcm,  Massachusetts 
02106: 

I .  Shawmut  National  Coqxuution. 
Hartford,  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  of  Shawmut 
New  Hampshire  Corporation, 
Manchester.  New  Hampshire,  and 
thereby  indirectly  acquire  New 
Dartmouth  Bank,  Mandiester.  New 
Hampshire.  In  connection  with  this 
application,  Shawmut  New  Hampshire 
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Corporation  has  applied  to  become  a 
bank  holding  company  by  aoqaiiing 
New  Dartmouth  Bank. 
B.  Federal  Eaaarn  Bank  of  Atiaata 

(Zane  R.  KeUey.  Vice  President)  104 
Marietta  Street.  RW..  Atlanta.  Geonia 
30303: 

1.  Bamett  Banks.  Inc..  Jacksonville, 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  The  Qtizens  and 
Peoples  National  Bank  of  Pensacola, 
Pensacola,  Florida. 

C  Federal  Rescrre  Bank  of  Chicle 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Citizens  Banking  Corporation, 
Flint,  Michigan;  to  acquire  100  percent 
of  the  voting  shares  of  Royal  Bank 
Croup,  lac.  Royal  Oak,  Michigan,  and 
thereby  indirectly  acquire  National 
Bank  of  Royal  O^,  Rpyai  Oak, 
Michigan. 

2.  HeartWay  Banoorporation. 
Wayland,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  m  Wayland 
State  Bank.  Wayland.  Iowa. 

3.  Smithdown  Investments.  Inc.,  Lake 
Forest,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hinsdale 
Bank  k  Trust  Company.  Hinsdale. 
Illinois,  a  de  novo  bank. 

D.  Federal  KaMrve  Bank  of  Kansas 
aty  Oohn  E.  Yorke,  Senior  Vice 
President)  025  (kand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Sioux  National  Company,  Lincoln, 
Nebraska;  to  merge  with  Crawford  State 
Company.  Lincoln,  NalHSutka,  end 
therKiy  indirectly  aoqoiie  Crawfotd 
State  Bank.  Cravvfard.  Nebraska. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Independent  Bankshares.  Inc., 
Abilene,  Texas,  and  Independent 
Financial  Bankshares,  Inc.;  to  acquire 
94.22  percent  of  the  voting  shares  of  The 
Winters  Bank,  Wintn^,  Texas.  In 
connecticm  wdth  this  apphcation. 
Independent  FlnanciafCorp.,  Dover, 
Delaware,  has  applied  to  become  a  bank 
holding  company  by  acquiring  94.22 
percent  of  the  voting  shares  m  The 
Winters  State  Bank.  Winters.  Texas. 
Comments  on  this  appUcation  mnal  be 
received  by  Joly  1, 1998. 

3.  Indwiry  Bancshares,  bic.  Industry, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Industry  State  Bank, 
Industry,  Texas.  < 

F.  Federal  Reserve  Bank  af  San 
Francisco  (Kenneth  R  Binning, 
Director,  Bank  Holding  Company)  101 


Market  Street.  San  Francisco.  California 
94105: 

1 .  First  Savings  Bank  of  Washington 
Bancorp,  Walla  Walla,  Washington;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Savings  Bank  of 
Washington,  Walla  Walla,  Washington. 

2.  Pioneer  Bancorporation.  Reno, 
Nevwia;  to  become  a  bank  holding 
ccanpany  by  acquiring  100  percent  of 
the  voting  shares  of  Pioneer  Qtizens 
Bank  of  Nevada.  Reno,  Nevada. 

Board  of  Governors  of  \ht  Federal  Reserve 
System,  )une  16, 1993. 

Jennifiar  ).  Johnson, 

Asscxiate  Secretary  of  the  Board. 

IFR  Doc.  93-14664  Filed  &-21-93:  8:4S  am] 

aiuMQ  coot  tttO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na93l«-0034] 

The  Stevan  M.  Roger*  Farai; 
Withdrawal  of  Approval  of  an 
Application  for  Madleatad  Animal 


AGBCY:  Pood  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUNMARY:  The  Center  for  Veterinary 
Medicine  (CVM),  Food  and  Drug 
Administration  (FDA),  is  withdrawing 
approval  of  a  medicated  feed 
apphcation  (MFA)  held  by  the  Stevan 
M.  Rogers  Farm  for  animd  feeds  bearing 
or  containing  the  new  animal  drug 
carbadox.  Tbis  action  is  being  taken 
because  the  firm  feiled  to  respond  to  a 
notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of  the 
application. 

EFFECTIVE  DATE:  July  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Kandra,  Center  for  Veterinary 
Medicine  (HFV-246),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville.  MD  20855,  301-295-8765. 
SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Register  of  April  2, 1993  (58  FR 
17412),  CVM  provided  a  notice  of 
opportimity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  MFA  F 126-508 
held  by  the  Stevan  M.  Rogers  Farm, 
Rural  Rt.  1,  PX).  Box  89.  Chrisman,  IL 
61924,  far  the  manufecture  of  swine 
feeds  bearing  or  containing  the  new 
animal  drug  cart>adox  which  is  used  h« 
control  of  d3rsentery,  enteritis,  and  as  a 
growth  promotant  in  swine.  The 
apphcation  was  approved  January  19, 
1981. 


The  notice  of  opportimity  for  a 
hearing  stated  that  CVM  was  proposing 
to  issue  an  order  under  section 
512(m)(4KB)(i)  and  (mK4)(B)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(m)(4)(B)(i)  and 
(m)(4)(B)(ii))  withdrawing  approval  of 
the  MFA  and  ail  amendments  and 
supplements  thereto,  on  the  grounds 
that  new  information,  evaluated 
together  with  the  evidence  available 
when  the  MFA  was  approved,  showed 
that  the  methods  used  in,  or  the 
facilities  and  oontrols  used  for,  the 
manufacturing,  processing,  and  packing 
of  such  animal  feeds  were  inadequate  to 
ensure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug  therein,  and  were  not  made 
adequate  within  a  reasonable  time  after 
receipt  of  written  notice  ftxim  FDA 
specifying  the  matters  complained  of. 
The  firm  was  provided  until  May  3. 
1993,  to  file  a  written  notice  of 
appearance  and  a  request  for  a  hearing 
(58  FR  17412  at  17413).  Stevan  M. 
Rogers  Farm  failed  to  file  such  an 
appearance  and  request  for  a  hearing. 

Under  §  514.200  Contents  of  notice  of 
opportunity  for  a  hearing  (21  CFR 
514.200),  the  feilure  of  the  sponsor  to 
file  a  written  appearance  in  answer  to  a 
notice  of  opportunity  for  a  hearing 
constitutes  a  waiver  of  the  right  to  a 
hearing  and  is  groimds  for  CVM  to   . 
summarily  enter  a  final  order 
withdrawing  approval  of  the  MFA. 

Therefore,  unoer  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Canter  for  Veterinary  Medicine  (21  CFR 
5.84J,  and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115],  notice  is  given  that 
approval  of  MFA  Fl  26-506  and  all 
amendments  and  supplements  thereto  is 
hereby  withdrawn,  effective  July  2. 
1993. 

Dated:  June  11. 1993. 

Udurd  H.  TedBi. 

Acting  Director,  Cettterfor  Veterimary 
Medicine. 

[FR  Doc.  93-14616  Filed  6-21-93;  8:45  ami 

BtUMQ  cooc  4t«e-ei-r 

[DockstNa92IM)41f] 

Jan  T.  Sturm;  Debarmant  Order 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  335a(a)(2)) 


permanently  debarring  Mr.  Jan  T. 
Sturm,  6845  Sewells  Orchard  Dr., 
Columbia,  MD  21045,  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Mr.  Sturm  wras 
convicted  of  a  felony  imder  Federal  law 
for  conduct  relating  to  the  development 
and  approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  imder  the  act.  Mr.  Sturm 
has  fetiled  to  request  a  hearing  and. 
therefore,  has  waived  his  opportimity 
for  a  hearing  concerning  this  action. 

EFFECTIVE  DATE:  June  22. 1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Sullivan,  Center  for  Drug 

Evaluation  and  Research  (HFD-366]. 

Food  and  Drug  Administration.  7500 

Standish  PI..  Rockville.  MD  20855,  301- 

295-8041. 

SUPPt^MENTARY  INFORMATION: 


I.  Background 

On  February  16. 1990.  the  United 
States  District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Jan  T.  Sturm  for  receiving  an  unlawful 
gratuity,  a  Federal  felony  offense  under 
18  U.S.C.  201(c)(1)(B). 

As  a  result  of  this  conviction,  FDA 
served  Mr.  Sturm  by  certified  mail  on 
March  19, 1993,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  appUcation  and  offered  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  \mder  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  he  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Sturm  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

IL  Findings  and  Order         | 

Therefore,  the  Deputy  Commissioner 
for  Operations,  imder  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Jan  T. 
Sturm  has  been  convicted  of  a  felony 


under  Federal  law  for  conduct  (1) 
relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(A));  and 
(2)  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Jan  T.  Sturm  is  permanently 
debarred  bom  providing  services  in  any 
capacity  to  a  person  vfith  an  approved 
or  pending  drug  product  application 
imder  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
efiiective  (insert  date  of  publication  in 
the  Federal  Register)  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(u)  and  21 
U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
appUcation  who  knowingly  uses  the 
services  of  Mr.  Sturm  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Sturm,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  appUcation 
from  Mr.  Sturm  during  his  period  of 
debarment. 

Any  application  by  Mr.  Sturm  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  92N-0418  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  pubUc 
availabiUty  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  PubUcly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  )une  10, 1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  93-14645  6-21-93;  8:45  am) 
MLUNQ  COOC  416<H>1-f 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  58  FR  19466. 
April  14, 1993).  is  amended  to  reflect 


the  following  changes  within  the 
National  Center  for  Nursing  Research 
(NCNR)  (HN2):  (1)  RetiUe  me  National 
Center  for  Nursing  Research  (HN2)  as 
the  National  Institute  of  Nursing 
Research  (NINR)  (HN2)  and  revise  its 
functional  statement;  and  (2)  establish 
the  Office  of  the  Director  (HN21)  in  the 
National  Institute  of  Nursing  Research 
(OD/NINR).  This  reorganization  will 
strengthen  the  image  of  nursing  research 
in  the  scientific  community  and  will 
have  no  adverse  impact  on  the  NINR's 
abiUty  to  conduct  and  support  research 
and  research  training  related  to  nursing 
and  patient  care. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 
Under  the  heading  National  Center  for 
Nursing  Research  (HN2),  delete  the  title 
and  functional  statement  in  their 
entirety  and  insert  the  foUowing: 

National  Institute  of  Nursing  Research 
(HN2).  The  National  Institute  of  Nursing 
Research  (NINR)  provides  leadership  for 
nursing  research,  and  supports  and 
conducts  research,  researdi  training, 
and  dissemination  of  results  to  build  a 
scientific  base  for  nursing  practice  and 
patient  care  and  to  promote  health  and 
ameUorate  effects  of  illness  on  the 
American  people. 

Office  of  the  Director  (HN21).  The 
Office: 

(1)  Plans,  directs,  coordinates,  and 
evaluates  the  development  and  progress 
of  programs  and  activities  of  the 
National  Institute  of  Nursing  Research 
(NINR); 

(2)  Develops  major  poUcies  and 
program  decisions  based  on  an 
evaluation  of  the  status  of  support  and 
accompUshments  of  the  Institute's 
program  areas; 

(3)  Provides  staff  support  to  the 
National  Advisory  Council  for  Nursing 
Research  (NACNR).  through  the  Office 
of  Review; 

(4)  Provides  oversight  of  the  initial 
scientific  merit  review  of  grant 
appUcations  by  NINR  initial  review 
groups,  through  the  Office  of  Review; 

(5)  Collaborates  with  other  NIH 
Institutes,  Centers,  and  Divisions  (ICDs) 
in  the  identification  of  ongoing 
activities  and  planned  new  directions  in 
nursing  research  and  research  training 
as  they  relate  to  the  overaU  NIH 
mission; 

(6)  Maintains  requisite  Uaison  with 
other  government,  voluntary,  and 
private  organizations  and  groups 
nationally  and  internationally; 

(7)  Promotes  nursing  research  by 
outreach  and  responsiveness  to 
scientific  and  lay  pubUcs,  including 
Congress,  the  media,  the  nursing 
community,  and  the  general  public;  and 
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(8)  Establishes  and  maintains  efEactivv 
internal  control  systmns  to  maximize 
responsible  steward^p.  ensure 
compliance  with  peitin«^nt  regulaticms, 
and  minimize  case^  of  &;aud  and/or 
abuse. 

Dated:  June  14, 19^ 
Daona  E.  Shalala^ 
Secretary.  ' 

[FR  Doc.  93-14675  Piled  6-421-03;  8:45  am] 
BtLUNQ  cooe  4140-«t-a 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  RaolamationI 

Westslde  Irrigation  Protact,  Wyoming 

AGENCY:  Bureau  of  Reclamation. 

Interior.  ! 

ACTION:  Notice  of  cancellation  of  a  draft 
enviroimiental  impact  statement 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  canceling  the  draft 
environmental  impact  statement  (DEIS) 
on  the  Westside  Inigation  Project, 
Wyoming,  field  with  the  Environmental 
Protectitm  Agency  on  September  20. 
1988.  jl    ::i||j     ]. 

FOR  FURTHER  INFORMATKM  COKTACT: 
Mike  Whittington.  Regional  Planning 
Officer,  Bureau  of  Reclamation,  Great 
Plains  Ragi<m,  PC  Box  36900,  Billings, 
MT  59107-6900;  telephcme:  (406)  6S7- 
6517.  II        jT]    ■  f 

SUPPLEMENTARY  INFORMATION: 

Reclamation  published  a  Notice  of 
Intent  to  prepare  a  BEiS  for  the 
Westside  Irrigation  Prefect,  Wyoming,  in 
the  Federal  Regitlu-,  50  PR  6410, 
February  15, 1985.  A  scoping  meeting 
was  held  in  Wofland,  Wyoming,  on 
Mordi  5, 1965. 

The  DEIS,  Westside  Irrigation  Project, 
Wyoming,  was  filed  with  the 
Environmental  Protection  Agency  on 
September  20, 1988,  and  the  Notice  of 
Availability  was  pt^ished  In  the 
Federal  Register,  S3  FR  37060, 
September  23. 1988. 

Due  to  a  number  of  public  concerns 
and  declining  interest  in  the  Project 
proposal,  it  was  decided  not  to  finalize 
the  DEIS.  CoDseqaently,  no  further  wok 
was  acoomplishad  on  die  document, 
and  none  is  anticipated,  pue  to  the 
amount  of  time  that  has  elapsed  since 
the  filing  of  the  DEIS,  a  new  document 
would  be  prepeied  and  distributed  if 
planning  wMe  to  resume  «t  some  future 
time. 


Dated:  June  15, 1993. 
J.  WiUisB  McDaMid, 
Assistant  Commissioner,  Resources 
Management 

(FR  Doc  93-14633  Piled  6-21-93;  8:45  ami 
BILUNQ  COOK  «ie-«»4i 


National  Pwfc  Servfca 

National  Reglater  of  HIatorIc  Placea; 
Notification  of  Pending  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
12, 1993.  Pursuant  to  §60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127.  Washington,  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  July  7, 1993. 
Patrick  Andros. 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Apache  County 

Colter  Ranch  Historic  District,  Street  jet  of 
4th  St  and  School  Bus  Rd..  Eagar  vicinity, 
93000626 

Eagar  School,  174  S.  Main  St.,  Eagar, 
93000624 

Edgar  Townsite  Historic  District,  Roughly 
bounded  by  Central  Ave.,  Main  St.  Itt 
Ave.  and  Eagar  St,  2iid  Ave  and  Harless 
St..  3rd  Ave.  and  Eagar  St.,  Eagar, 
93000625 

DELAWAKE 

New  Castle  Coimty 

Armstrong  Lodge  No.  26,  A.  F. »' A.  U. 

(Newport  Delaware  hIPSt.  112-114  E. 

Market  St.  Christiana  Hundred,  Newpoit 

93000628 
CoUison  House  (Newport  Delaware  UPS).  21 

N.  Walnut  St..  Christiana  Hundred, 

Newpoit.  93000635 
Galloway-Walker  House  (Newport  D^aware 

MPS).  107  J(dm  St.,  Christiana  Hundred. 

Newport,  93000633 
Killgore  Hall  (Newport  Dehwan  MPS).  101 

N.  James  St.,  Christiana  Hundred,  Newport, 

93000630 
Killgore.  Joseph,  Hoase  (Newport  Ddaware 

MPS).  107  N.  James  St,  Christiana 

Hundred.  Newport.  93000627 
Newport  National  Bank  (Newport  Delaware 

MPS).  100  E.  Market  St,  Christiana 

Hundred.  Newport.  93000634 
Txitnall,  Joteph,  Hoase  (Newport  Dehwope 

AffSi.  S.  Janes  St,  W  sUa,  near  Christiana 

Cr.,  Chrirtiana  Hundred.  Newport. 

93000631 
WMin.  Lewis.  House  (Newport  Ddaware 

MPSj,  7-e  W.  Marint  St,  Ovistiana 

Hundnd.  Newport.  99000632 


Woman 's  Qub  of  Newport  (Newport 
Delaware  MPS).  IS  N.  Augustine  St, 
Christiana  Hundred.  Newport,  93000629 

FLOKIDA 

Polk  County 

East  Lake  Morton  Residential  District, 
Roughly  boimded  by  Orange  St.,  Ingraham 
Ave..  Palmetto  St,  Lake  Morton  Dr.  and 
Massachusetts  Ave..  Lakeland,  93000621 

MICHIGAN 

Eaton  County 

Vennonfvii/e  Opera  House.  120  E.  First  St, 
219  S.  Main  St.  VermontvUk.  93000620 

HoQghton  County 

Painsdale,  Area  encompassing  Painsdale 
streets  and  the  Champion  Mine,  Painsdale, 
93000623 

Jackson  County 

Collins  Manufacturing— Jackson  Autoatobiie 
Company  Complex.  2301  E.  Michigan  Ave., 
Jackson,  93000622 

SOUTH  CAROLINA 

Karthaw  County 

English,  Thomas.  Hoase,  SC  92, 0.6  mi.  W  of 
jet.  %«rith  SC  93,  Camden  82003671 

WEST  VIRGINIA 

Cabell  County 

Masonic  Temple — Watts,  Ritter.  Wholesale 
Drygoods  Company  Building.  11008-110  E. 
Third  Ave.,  Huntington,  93000614 

Hancock  County 

Johnson-Traux  House,  209  Seneca  St, 
Wierton.  93000611 

JefFei  son  County 

Media  Farm.  Address  Restricted,  Charles 
Town  vicinity,  93000616 

MarehaU  CouDiy 

Camemn  Qty  Pod—PWA  Profect  Jl«,  Park 
St.,  Cameron.  93000612 

Nicholas  County 

Brock  Hotel.  1400  Webstar  Rd., 
Summermlle.  93000615 

Preston  County 

Hagans  Homestead.  WV  26. 1  mL  N  of  jet 
with  I-68E  (Exit  23).  Brandonville. 
93000617 

McCrew.  James  Qark,  House.  109  E.  Main 
St..  Ki^gwood.  93000616 

Tyl«rCa«nty 

Middleboume  Historic  Districl  Main.  East 
and  Dodd  Sts.,  MkkDebounie,  93000613 

UpaharCoMty 

Post,  waiiaau  Uaaskm.  8  Island  Ave.. 
Buckhannoo.  93000619 

[FR  Doc  93-14614  Filed  6-21-93;  8:45  ami 


Final  Envfronmental  Impact  Statement/ 
Ganaral  Management  Plan/ 
Development  Concept  Plan,  Grant- 
Kohra  Ranch  National  Historic  Site, 
Montana 

AGENCY:  National  Paric  Service. 
Department  of  the  Interior. 
ACTION:  Availability  of  final 
environmental  impact  statement/general 
management  plan/development  concept 
plan  for  Grant-Kohrs  Ranch  National 
Historic  Site. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  annoimces  the  availability  of  a 
Final  Environmental  Impact  Statement/ 
General  Management  Plan/Development 
Concept  Plan  (FEIS/GMP/DCP)  for 
Grant-Kohrs  Ranch  National  Historic 
Site,  Montana. 

DATES:  A  30-day  no-action  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
FElSJGMPrDCP. 

ADDRESSES:  Public  reading  copies  of  the 
FEIS/GMP/DCP  will  be  available  for 
review  at  the  following  locations: 

Office  of  the  Superintendent,  Grant-Kohrs 
Ranch  National  Historic  Site,  P.O.  Box  790, 
Deer  Lodge,  Montana  59722.  Telephone: 
(406)  846-2070. 

Division  of  Planning  and  Compliance,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  12795  W.  Alameda  Parkway. 
Lakewood,  CO  80225.  Telephone:  (303) 
969-2828 

Office  of  Public  A&irs,  National  Park 
Service,  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington,  DC  20240. 
Telephone:  (202)  208-6843. 

SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  three  alternatives  to 
provide  for  the  preservation  of  historic 
resources  and  for  visitor  use.  The 
overall  intent  of  the  proposed  action  is 
to  manage  the  park  as  a  working  ranch, 
giving  priority  to  rehabiUtation  and 
adaptive  use  of  historic  structures  over 
new  construction  and  consolidation  of 
administrative,  maintenance  and 
curatorial  storage  functions  on  park 
lands,  where  feasible.  Alternative  A 
would  emphasize  management  of  the 
park  as  a  working  ranch,  while 
minimizing  non-historic  uses.  Emphasis 
would  be  placed  on  removing  all  non- 
historic  uses  from  the  park's  historic 
zone,  with  special  attention  to  the  ranch 
house  complex.  Alternative  B  (no 
action)  displays  existing  management 
strategies  for  the  paric,  as  outlined  in 
ourent  planning  documents  and  a 
discussion  of  the  park's  existing 
conditions. 

The  DEIS/(a«P/DCP  in  particular 
evaluates  the  environmental 


consequences  of  the  proposed  action 
and  the  other  alternatives  on  water 
resources,  soils  and  vegetation,  wildlifa, 
air  quality,  historic  and  ethnographic 
resources,  archeological  resources, 
visitor  use,  socioeconomic  resources 
and  other  federal  agencies. 
FOR  FURTHER  INFORMATION  CONTACT. 
Superintendent,  Grant-Kohrs  Ranch 
National  Historic  Site,  at  the  above 
address  and  telephone  number. 

Dated:  June  3, 1993. 
Michael  D.  Snjrder, 

Acting  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service. 
IFR  Doc  93-14670  Filed  6-21-93;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32272] 

Maine  Coast  RaHroad  Corp.  (Operation 
Exemption);  Maine  Central  Railroad 
Co.  and  Spfingfield  Terminal  Railway 
Co. 

AGENCY:  Interstate  Commerce ' 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  49  U.S.C. 
11343-11345  the  operation  by  Maine 
Coast  Railroad  Corporation  of  5.76  miles 
of  rail  line  in  Brunswick,  ME,  between 
(1)  milepost  29.40,  at  Rock  Junction,  and 
milepost  33.79,  at  Hardings,  and  (2) 
milepost  28.03,  at  Church  Road,  and 
milepost  29.40.  Hie  State  of  Maine 
owns  the  physical  properties  and  has 
the  right  (subject  to  certain  limitations) 
to  select  the  operator  under  an 
agreement  with  Maine  Central  Railroad 
Company  and  Springfield  Terminal 
Railway  Company,  who  retain  common 
carrier  obligations. 

DATES:  This  exemption  will  be  effective 
on  July  22, 1993.  Petitions  to  stay  must 
be  filed  by  July  2, 1993.  Petitions  to 
reopen  must  be  filed  by  July  12, 1993. 
ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  32272,  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner's  representative:  James  E. 
Howard,  Kiricpatrick  ft  Lockhart,  One 
International  Place,  Boston,  MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 


or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  28»-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
throu^  TDD  services  (202)  927-5721.) 

Decided:  June  11, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Pfailbin,  and  Walden. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

[FR  Doc.  93-14674  Filed  6-21-93;  8:45  amj 
BIUJNO  COOE  703B-01-r 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  nnal  Judgment  and 
Competitive  Impact  Statement 

In  the  matter  of  United  States  v.  Primestar 
Partners,  LP.;  ATC  Satellite,  Inc;  Comcast 
Corporation;  Comcast  DBS,  Inc.;  Continental 
Cablevision,  Inc.;  Continental  Satellite 
Company,  Inc.;  Cox  Enterprises,  Inc.;  Cost 
Satellite,  Inc.;  GE  American 
Commimications,  Inc.;  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
Commimications,  Inc.;  TCI  K-1,  Inc.;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
IS  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment.  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v. 
Primestar  Partners,  L.P.;  ATC  Satellite, 
Inc.,  Comcast  Corporation;  Comcast 
DBS,  Inc.;  Continental  Cablevision,  Inc.; 
Continental  Satellite  Company,  Inc.; 
Cox  Enterprises,  Inc.;  Cox  Satellite,  Inc.; 
GE  American  Communications,  Inc.;  GE 
Americom  Services.  Inc.;  Newhouse 
Broadcasting  Corporation;  New  Vision 
Satellite;  Tele-Communications,  Inc.; 
TQ  K-1,  Inc.;  Time  Warner,  Inc.;  United 
Artists  K-1  Investments,  Inc.;  Viacom 
Inc.;  Viacom  K-Band,  Inc.;  and  Warner 
Cable  SSD,  Inc.,  Qvil  Action  No.  93- 
CIV-3913.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(bHh). 

The  Complaint  in  this  case  alleges 
that  Primestar  Partners.  L.P.:  its 
partners;  and  the  partners'  corporate 
parents,  including  seven  multiple  cable 
system  operators  (the  "MSO 
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defendants"),  have  engaged  in  a 
continuing  agreement,  combination  and 
conspiracy  to  restrain  competition  in 
the  provision  of  multichannel 
subscription  television  service  in 
violation  of  Section  1  of  the  Sherman 
Act.  The  Complaint  alleges  that  the 
defendants  agreed  to  establish  Primestar 
Partners,  LP,  with  the  specific  purpose 
to  delay,  if  not  preempt,  and  to  raise 
barriers  to  entry  by  other  firms  into 
direct  broadcast  satellite  ("DBS"),  a 
multichannel  subscription  television 
service.  It  also  alleges  that  the 
defendants  intended  to  restrain  the 
availability  of  certain  programming  to 
other  DBS  entrants  or  possible  entrants, 
as  well  as  to  fadHtate  coordinated 
retaliation  by  the  MSO  defendants  to 
DBS  entry  by  others. 

The  proposed  Final  Judgment  would 
enjoin  the  defendants  from  enforcing 
any  provision  of  the  Primestar 
partnership  agreement  that  ejects  the 
availability,  price,  or  terms  or 
conditions  of  availability  of        | 
programming  to  any  provider  of 
multichannel  subscription  television.  It 
would  also  prohibit  each  MSO 
defendant  and  Primestar  from  entering 
into  any  form  of  retaliation  or 
threatened  retaliation  against  a  person 
that  provides  programming  to  or  invests 
in  any  provider  of  multichannel 
subscription  television  for  the  purpose 
of  deterring  or  preventing  such 
provision  of  programmijng  or 
investment.  Among  its  6ther  provisions, 
the  proposed  Final  Judgment  would 
prohibit  the  MSO  defendants  from 
reaching  certain  types  qf  agreements 
with  each  other  relating  to  the  licensure 
of  programOiing,  or  thejentering  into  or 
renewing  of  any  agreements  with 
specified  programming  services  that 
contain  exclusive  rights  that  would 
Umit  the  rights  of  such  brogramming 
services  to  deal  with  other  providers  of 
multichannel  subscription  television. 

Public  comment  is  mvited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  witb  the  Court. 
Comments  should  be  directed  to 
Richard  L.  Rosen,  Chief, 
Commimications  and  Finance  Section, 
Antitrust  Division,  Department  of 
Justice,  room  8104,  555  Foiirth  Street. 
NW..  Washington,  DC  20001  (202-514- 
5621). 

Joceph  H.  WUbnar, 
Director  ofOpetations.  Aiatitnist  Division. 

United  SUtas  District  Court,  Southern 
District  of  New  Yoric 

Qvil  Action  Na:  93-aV-3913 
Judge  Spriz» 
Filed:  June  9. 1993. 


United  States  of  America,  Plaintift.  v. 
Primestar  Partners,  LP.;  ATC  Satellite,  Inc.; 
Comcast  Coiparation;  Comcast  DBS,  Inc.; 
Continental  Cablevision,  Inc;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises, 
Inc;  Cox  Satellite,  Inc.;  GB  American 
Communications,  Inc.,  GE  Amerioom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
Communications,  Inc;  TCI  K-1,  Inc.;  Time 
Warner  Inc:  United  Artists  K-1  Investments, 
Inc;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc.,  DeCandants. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
filed  its  Complaint  on  June  9. 1993. 
Plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  or  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Therefore,  before  any  testimony  is 
taken,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  hereby 

Ordered.  Adjudged  and  Decreed 

/.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  each  defendant  under  Section  I 
of  the  Sherman  Act,  15  U.S.C.  1. 

n.  Definitions 

As  used  in  this  Final  Judgment: 

(A)  Control  means  an  ownership 
interest  of  50%  or  greater  or  the  right, 
contractual  or  otherwise,  to  direct  the 
management  decisions  of  an  entity. 
Entities  imder  "common  control"  are 
entities  that  have  the  same  ultimate 
parent  entity  as  that  term  is  defined  in 
16  CFR  801.1  on  the  date  of  entry  of  this 
decree. 

(B)  MSO  defendants  are  Comcast 
Corporation;  Continental  Cablevision, 
Inc.;  Cox  Enterprises,  Inc.;  Ne^^ouse 
Broadcasting  Corporation;  Tele- 
Communications,  Inc.;  Time  Warner. 
Inc.;  and  Viacom  Inc  "MSO 
defendants"  does  not  include  GE 
Americom  Services,  Inc.;  GE  American 
Communicatians.  Ina;  and  Primestar 
Partners,  LP. 

[Q  Multichannel  subscription 
television  means  a  service  providing 
multiple  chaimels  of  video 
programming  to  consmners  by  any  of 
various  methods,  and  for  which  a 
periodic  subscription  fee  is  charsed. 

(D)  Partnershtp  Agreement  is  the 
Limited  Partnership  Agreement  of  K 
Prime  Partners,  LP.,  entered  into  on  or 
about  February  8, 1990,  including  any 


subsequent  amendments,  additions,  or 
deletions. 

(E)  Primestar  Partners,  LP. 
("Primestar")  is  a  partnership  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware,  with  its  principal  office  in 
Bala  Cynwyd,  Pennsylvania.  Primestar 
is  a  joint  venture  partnership  formed  by 
ten  partners,  all  of  which  are 
subsidiaries  of  defendant  GE  American 
Communications.  Inc.  and  of  the  MSO 
defendants.  Primestar  was  formed  on  or 
about  February  8. 1990,  under  the  name 
K  Prime  Pertners,  LP.  On  February  13. 
1991.  the  Certificate  of  Limited 
Partnership  of  K  Prime  Partners.  LP. 
was  amended  to  change  the  name  of  the 
partnership  to  Primestar  Partners,  L.P. 

HI.  Applicability 

This  Final  Judgment  shall  apply  to 
each  defendant  and  each  of  their 
affiliates,  subsidiaries,  officers, 
directors,  employees,  agents,  successors, 
and  assigns. 

IV.  Prohibited  Conduct 

A.  Each  defendant  is  enjoined  and 
restrained  from  adhering  to,  carrj'ing  out 
or  enforcing  any  provision  of  the 
Partnership  Agreement  that  affects  the 
availability,  price,  terms  or  conditions 
of  provision,  sale,  or  licensure  of 
programming  to  any  provider  of 
multichannel  subscription  television, 
including  Primestar  Partners,  L.P.,  or 
that  in  any  way  affects  the  status  or 
partnership  interest  of  a  partner  as  a 
consequence  of  the  provision,  sale,  or 
licensure  of  programming  to  any 
provider  of  multichannel  subscription 
television,  including  but  not  Umited  to 
relevant  portions  of  sections  7.14  and 
10.06  of  the  Partnership  Agreement. 

B.  Defendant  Primestar  and  the  MSO 
defendants  are  each  enjoined  and 
restrained  from  entering  into  any 
understanding  or  agreement  of  any  kind, 
written  or  oral,  with  any  other 
defendant  with  which  it  is  not  under 
common  control  regarding  any  form  of 
retaliation,  actual  or  threatened,  against 
a  person  that  provides,  sells,  or  licenses 
programming  to  or  invests  in,  or 
attempts  or  plans  to  provide,  sell,  or 
license  programming  to  or  invest  in,  any 
provider  of  multichannel  subscription 
television  for  the  purpose  of  deterring  or 
preventing  such  person  from  providing 
programming  to  or  investing  in  such 
other  provider  of  multichannel 
subscription  television  or  pimishing 
such  person  for  doing  so. 

C.  Absent  prior  approval  of  the 
Department  of  Justice  (the 
"Department")  or  this  Court,  each  MSO 
defendant  is  enjoined  and  restrained: 

(1)  With  respect  to  each  programming 
service  controlled  by  or  under  common 
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control  with  that  MSO  defendant,  or 
controlled  by  that  MSO  defendant  and 
any  other  MSO  defendants,  from 
entering  into  any  agreement  or 
understanding  with  any  programming 
service  that  is  not  controlled  by  or 
under  common  control  with  that  MSO 
defendant  or  with  that  same  group  of 
MSO  defendants  with  respect  to  the 
terms  or  conditions  on  which  either 
service  will  sell,  provide  or  license,  or 
refuse  to  sell,  provide  or  license, 
programming  to  any  provider  of 
multichannel  subscription  television. 

(2)  With  respect  to  each  cable  system 
controlled  by  or  under  common  control 
with  that  MSO  defendant,  or  controlled 
by  that  MSO  defendant  and  any  other 
MSO  defendants,  from  entering  into  any 
agreement  or  understanding,  directly  or 
indirectly,  with  any  cable  system  that  is 
not  controlled  by  or  under  common 
control  with  that  MSO  defendant  or 
with  that  same  group  of  MSO  | 
defendants  to  pimJiase,  procute,  or 
license  programming,  whereby  such 
purchase,  procurement  or  license  is 
subject  to  any  condition  that  prohibits 
the  purchase  or  directly  affects  the 
availability,  price,  terms,  or  conditions 
of,  the  purchase,  procurement  or 
licensing  of  that  programming  by  any 
other  provider  of  multichannel 
subscription  television.  I 

(3)  (a)  With  respect  to  any  cable 
system  it  controls,  either  individually  or 
collectively  with  any  other  MSO 
defendants,  from  entering  into,  directly 
or  indirectly,  any  agreements  or 
contracts  that  contain  exclusive 
distribution  provisions  or  from 
renewing  existing  exclusivity  provisions 
with  any  national  video  programming 
service  that  is  Usted  on  Exhibit  A.  or 
with  any  existing  or  new  regional  sports 
service,  that  restrict  or  limit  the  rights 
of  such  programming  service  to  deal 
with  any  direct-to-home  satelUte  service 
(C-band,  Ku-band,  or  Direct  Broadcast 
SateUite  ("DBS")],  Multichannel 
Multipoint  Distribution  Service 
(MMDS).  SatelUte  Master  Antenna 
Television  Service  (SMATV).  or  cable 
operator.  Each  MSO  defendant  is  further 
enjoined  and  restrained  from  enforcing 
any  existing  contract  terms  that  restrict, 
limit  or  condition  the  rights  of  such  a 
programming  service  to  deal  with  any 
DBS  provider.  Nothing  in  this  decree 
shall  prohibit  any  MSO  defendant  from 
maintaining  or  obtaining  exclusive 
distribution  rights  to  any  present  or 
future  pay-per-view  programming  or 
pay-per-view  programming  service,  or 
from  obtaining  exclusive  distribution 
rights  with  respect  to  any  new  national 
or  regional  non-sports  service  not 
providing  programming  service  to  the 
public  as  of  May  1, 1992.  Nothing  in 


this  decree  shall  prohibit  or  limit  in  any 
way  the  right  of  any  MSO  defendant  to 
exercise  any  contractual  rights  that  it 
has  to  renew  or  to  extend  any  existing 
distribution  contract  or  agreement  so 
long  as  such  renewal  or  extension  does 
not  include  any  exclusive  distribution 
rights  prohibited  by  this  decree.  Nothing 
in  this  decree  shall  prevent  any  MSO 
defendant  from  obtaining  or  negotiating 
the  right  to  obtain  or  to  renew  non- 
exclusive rights  with  respect  to  any 
programming  service.  Nothing  in  this 
decree  shall  prohibit  any  MSO 
defendant  from  entering  into,  during  a 
period  beginning  three  months  prior  to 
the  termination  of  this  decree,  an 
exclusivity  provision  or  exclusive 
distribution  agreement  which  will 
become  effective  upon  the  termination 
of  this  decree. 

(b)  For  the  purposes  of  this  decree  a 
"national  video  programming  service" 
shall  not  include  pay-per-view 
programming  or  programming  services 
or  interactive  programming  or 
programming  services  or  distant 
independent  broadcast  signals 
("superstations"). 

(cf  For  purposes  of  this  decree,  the 
term  "cable  operator"  means  an  entity 
authorized  pursuant  to  section  621  of 
the  Communications  Act  of  1934  (47 
U.S.C  541).  as  it  reads  on  the  date  of 
entry  of  this  decree,  to  provide  video 
programming  to  subscribers  over  a  cable 
system  and  (i)  Which  directly  or 
through  one  or  more  affiliates  owns  a 
signiGcant  interest  in  a  cable  system  or 
systems  or  (ii)  which  otherwise  controls 
or  is  responsible  for  the  management 
and  operation  of  a  cable  system  or 
systems.  For  the  purposes  of  this  decree, 
a  cable  operator  shall  not  include  a 
common  carrier,  subject  in  whole  or  in 
part  to  title  II  of  the  Communications 
Act  of  1934  (47  U.S.C.  201-224),  as  it 
reads  on  the  date  of  entry  of  this  decree, 
or  an  afHliate  owned  by.  operated  by  or 
under  common  control  with  the 
common  carrier  that  provides  video 
programming  to  subscribers  in  its 
telephone  service  area,  except  to  the 
extent  that,  on  the  date  of  entry  of  this 
decree,  such  carrier  provides  telephone 
exchange  service  in  a  rural  area  and  is 
authorized  by  the  Federal 
Communications  Commission  to 
provide  video  programming  to 
subscribers  in  such  rural  area. 

D.  Primestar  is  enjoined  from 
licensing  for  itself,  and  each  defendant 
is  enjoined  from  licensing  to  Primestar. 
any  exclusive  rights  to  any  national 
video  programming  service  existing  as 
of  May  1. 1992;  provided,  however,  that 
if  a  competing  DBS  venttire  obtains  any 
exclusive  programming.  Primestar  may, 
upon  sixty  (60)  days  prior  written  notice 


to  the  Department,  obtain  a  reasonably 
comparable  amount  of  programming  of 
a  reasonably  comparable  type  and 
quahty  on  a  reasonably  comparable 
exclusive  basis.  (The  amount  of 
programming  shall  be  measured  by 
subscriber  data  as  of  December  31  of  the 
immediately  preceding  year  as  set  forth 
in  the  Kagan  Cable  TV  Financial  Data 
Book,  or  as  obtained  directly  from  the 
programming  service  in  question). 

V.  Sanctions 

Nothing  in  this  Final  Judgment  shall 
bar  the  United  States  from  seeking,  or 
the  Court  from  imposing,  against  any 
defendant  or  person  any  relief  available 
under  any  applicable  provision  of  law. 

VI.  Phintiff  Access     1 

(A)  To  determine  or  seciuti 
compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  duly 
authorized  representsitives  of  the 
plaintiff  shall,  upon  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  relevant 
defendant,  be  permitted: 

(1)  Access  during  that  defendant's 
office  hours  to  inspect  and  copy  all 
records  and  documents  in  its  possession 
or  control  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  To  interview  that  defendant's 
officers,  employees,  trustees,  or  agents, 
who  may  have  coimsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  defendant's 
reasonable  convenience  and  without 
restraint  or  interference  from  any 
defendant. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  a  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  VI  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  seauing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

VII.  Further  Elements  of  Decree 

(A)  This  Final  Judgment  shall  expire 
5  years  bom  the  date  of  entiv. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  any  of 
the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for 
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further  ordeijs  andj  directions  as  may  be 
necessary  or  Appropriate  to  carry  out  or 
construe  thial  Finail  Judgment,  to  modify 
or  terminate  kny  ^t  its  provisions,  to 
enforce  compliance,  and  to  pimish 
violations  of  its  provisions. 

(C)  Entry  oif  this  Final  Judgment  is  in 
the  public  in|:eres|t. 

Dated:  i       I 


United  Sutes  District  Judge. 

Exhibit  Aj       ||  ' 

National  Video  Programming  Services — 
Serving  Subscribers  as  of  May  1,  1992 

American  Christiari  TV  System  ("ACTS") 

America's  Disabiliw  Channel  ("ADp") 

American  Movje  Classics  ("AMC") 

Arts  &  Entertainment  Network 

Black  Entertainment  Network  ("BEjT") 

Bravo 

Canal  SUR 

Cinemax 

Country  Music  Television  ("CMT'] 

Consumer  News  ft  Business  Channel 

("CNBC") 
Cable  News  Netwoi^k  ("CNN") 
Comedy  Central 
Courtroom  Television  Network  ("Court  TV") 
Cable  Satellite  Pub  ic  Affairs  Network  ("C- 

SPAN") 
Cable  Satellite  Pub  ic  Affairs  Netwprk  2  ("C- 

SPAN  2") 
The  Discovery  Chamel 
The  Disney  Channi  1 
Encore  j  f 

E!  Entertainment  T  jlevision 
ESPN 

Eternal  Word  TV  Nbtwork  ("EWTN") 
The  Family  Channel 
FoxNet    '         J I 
GalavisionyECpl 
Home  Box  Office  CJHBO") 
Home  Shopping  Network  ("HSN  I") 
Home  Shopping  Network  II  ("HSN  11") 
Home  Shopping  Natwork  Entertainment 

("HSNE")      1\ 
'  Headline  News  | 
The  IntemationAl  C  dannel 
The  Learning  Channel 
Lifetime  i 

Mind  Extension  University:  The  Education 

Network  {"MBU"|) 
The  Monitor  Channel 
The  Movie  Channel 
MTV:  Music  Television 
NASA  Select  Television 
National  Jewish  Television 
The  New  Inspiratioiial  Network 
NICKatNlTE    1 
Nickelodeon       |  i 

Nippon  Golden  Met  vork       j 
Nostalgia  Televisioi 
Playboy  at  Night 
QVC  Fashion  Netwi^rk 
SCOLA 
Showtime 
Silent  Network 
SportsChaimel  Akneiica 
TBN 

Telemimdo 

TNN:  The  Nashville  Network 
Turner  Network  Television  ("TNT") 
The  Travel  Channel 
TV  JAPAN 


Univision 

USA  Network 

The  Vacation  Network 

Video  Hits  One  ("VH-1") 

VISN  Network 

The  Weather  Channel 

Regional  Sports  Services — Serving 
Subscribers  as  of  May  1, 1992 

Arizona  Sports  Programming  Network 

Empire  Sports  Network 

Home  Sports  Entertainment 

Home  Team  Sports 

KBL  Sports  Network 

Madison  Square  Garden — Inner 

Madison  Square  Garden — Outer 

Meadows  Racing  Network 

Midwest  Sports  Channel 

New  England  Sports  Network  ("NESN") 

Niagra  Frontier  Sports  Network 

Pacific  Sports  Network 

Pro  Am  Sports  System  ("PASS") 

Portland  Trail  Blazers 

Prime  Sports  Network — Intermountain  West 

Prime  Sports  Network — Midwest 

Prime  Sports  Network— North  West 

Prime  Sports  Network— Rocky  Mountain 

Prime  Sports  Network — Upper  Midwest 

Prime  Ticket  Network 

San  Diego  Cable  Sports  Network 

PRISM 

SportsChannel — Bay  Area 

SportsChannel — Chicago 

SportsChannel— Cincinnati 

SportsChannel — Florida 

SportsChannel — Los  Angeles 

SportsChannel — New  England 

SportsChannel — New  York 

SportsChannel — Ohio 

SportsSouth — Network 

Sunshine  Network 

TSC — ^The  Sports  Channel 

United  State*  District  Court,  Southern 
District  of  New  Yoric 

Civil  Action  No.:  93-CIV-3913 
Judge  Sprizzo 
Filed:  June  9. 1993. 

United  States  of  America,  Plaintiff,  v. 
Primestar  Partners.  LP.;  ATC  Satellite.  Inc.; 
Comcast  Corporation;  Comcast  DBS.  Inc.; 
Continental  Cablevision.  Inc.;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises, 
Inc.;  Cox  Satellite,  Inc.;  GE  American 
Communications,  Inc.,  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
Con)munications,  Inc.;  TQ  K-1,  Inc.;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band.  Inc.;  and 
Warner  Cable  SSD,  Inc.,  Defendants. 

Stipulation 

It  is  stipulated  by  and  betvreen  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings. 


provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice 
with  the  Court; 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding: 

3.  This  Stipulation  and  the  Final 
Judgment  to  which  it  relates  are  for 
settlement  purposes  only  and  do  not 
constitute  an  admission  by  defendants 
in  this  or  any  other  proceeding  that 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1,  or  any  other  provision  of  law.  has 
been  violated.        « 

Davis  Polk  ft  Wardwell. 
By:  Arthur  F.  Golden,  AG-6980. 
450  Lexington  Avenue,  New  York,  N.Y. 
10017,  (212)  450-4000. 

By:  Scott  Sacks. 

Antitrust  Division,  U.S.  Department  of 

Justice,  555  Fourth  Street,  NW., 

Washington,  DC  20001  (202)  514-5811. 

Attorneys  for  Primestar  Partners,  L.P. 
Morgan,  Lewis  ft  Bockius. 
By:  Stephen  Paul  Mahinka. 
1800  M  Street.  NW.,  Washington,  DC  20036. 

(202)  467-7000. 

Attorneys  for  Comcast  Corporation  and 
Comcast  DBS.  Inc. 
By:  Robert  J.  Sachs. 
Continental  Cablevision,  Inc.  and  Continental 

Satellite  Company,  Inc.  Pilot  House,  Lewis 

Wharf.  Boston,  MA  02110,  (617)  742-9500. 
Dow,  Lohnes  ft  Albertson. 
By:  James  A.  Treanor  III,  JT-4626. 
1255  23rd  Street.  NW.,  Suite  500, 

Washington.  DC  20037,  (202)  857-2500. 

Attorneys  for  Cox  Enterprises,  Inc..  and 
Cox  Satellite,  Inc. 
Hogan  ft  Hartson. 
By:  David  J.  Saylor. 
Columbia  Square  Building,  555  13th  Street, 

NW..  Washington,  DC  20004.  (202)  637- 

5600. 

Attorneys  for  GE  Americom  Services,  Inc. 
and  GE  American  Communications,  Inc. 
Sullivan  ft  Cromwell. 
By:  Yvonne  S.  Quinn.  YQ-3678. 
125  Broad  Street.  New  York.  N.Y.  10004, 

(212)  558-4000. 

Attorneys  for  New  Vision  Satellite  and 
Newhouse  Broadcasting  Corporation. 
Jones,  Day,  Reavis  ft  Pogue. 
By:  Joe  Sims. 
Metropolitan  Square  Building.  1450  G  Street, 

NW..  Washington.  DC  20005.  (202)  97»- 

3939. 

Attorneys  for  Tele-Communications,  Inc; 
Ta  K-1,  Inc.  and  United  Artists  K-1 
Investments.  Inc 
Cravath  Swaine  ft  Moore. 
By:  Robert  Joffe,  RJ-6825. 
World  Wide  Plaza.  825  Eighth  Avenue.  New 

York.  N.Y.  10019.  (212)  474-1000. 


Attorneys  for  ATC  Satellite.  Inc.;  Time 
Warner  Inc..  and  Warner  Cable  SSD,  Inc 
Simpson  Thacher  &  Bartlett. 
Bv:  Kenneth  R.  Logan,  KL-7745. 
425  Lexington  Avenue,  New  York  NY  10017. 

Attorney's  for  Viacom  K-Band,  Inc.  and 
Viacom  Inc. 

United  Sutei  District  Court,  Soathem 
District  of  New  York 

Qvil  Action  No:  93-aV-3913 
ludge  Sprizzo 

Filed:  June  9. 1993. 

United  States  of  America,  Plaintiff,  v. 
Primestar  Partners,  LP.,  ATC  Satellite.  Inc; 
Comcast  Corporation;  Comcast  DBS,  Inc.; 
Continental  Cablevision,  Inc.;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises. 
Inc;  Cox  Satellite,  Inc.;  GE  American 
Communications,  Inc.,  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
Communications,  Inc.;  TCI  K-1,  Inc;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc,  Defendants^ 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(bHh),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  The 
Proceeding  } 

On  June  9. 1993,  the  United  States 
filed  a  civil  antitrust  complaint  against 
defendant  Primestar  Partners,  LP. 
("Primestar"),  a  joint  venture 
partnership  formed  by  subsidiaries  of 
seven  of  the  largest  cable  multiple 
systems  operators  ("MSOs")  in  the 
United  States  (in  terms  of  subscribers) 
and  GE  American  Commimications,  Inc. 
("GEA"),  a  subsidiary  of  General 
Electric  Company.  The  seven  MSOs  are 
Tele-Commimications.  Inc.;  Time 
Warner.  Inc;  Continental  Cablevision, 
Inc.;  Comcast  Corporation;  Cox 
Enterprises,  Inc.;  Newhouse 
Broadcasting  Corporation:  and  Viacom, 
Inc.  ("MSO  defendants").  The 
complaint  alleges  that  Primestar,  its  ten 
partners  and  its  partners'  corporate 
parents,  have  engaged  in  a  continuing 
agreement,  combination  and  conspiracy 
in  restraint  of  competition  in  the 
provision  of  multichannel  subscription 
television  service,  in  violation  of 
Section  1  of  the  Sherman  Act.  15  U.S.C. 
1.  The  complaint  seeks  injimctive  relief 
to  assure  that  Primestar  does  not 
restrain  the  availability  of  programming 
to  multichannel  subscription  television 
service  competitors  of  the  MSO 
defendants,  or  does  not  deter  entry  into 
multichannel  subscription  television  by 
ethers  by  serving  as  a  device  to  fodlitote 


a  coordinated  retaliatory  response  by 
the  MSO  defendants. 

The  complaint  alleges  that  on  or  about 
February  8, 1990,  the  MSO  defendants 
and  GEA  agreed  to  form  a  joint  ventiue 
to  use  a  GEA  satellite,  known  as  the  K- 
1,  to  offer  a  direct  broadcast  satellite 
("DBS")  multichannel  subscription 
television  service  to  consumers  and  to 
delay,  if  not  preempt,  and  to  raise 
barriers  to  entry  by  other  firms  into  DBS 
by.  among  other  things,  restraining  the 
availability,  or  the  terms  and  conditions 
of  availability,  of  partner-controlled  or 
owned  programming  to  possible 
entrants,  discouraging  other, 
nondefendant  programmers  from 
making  their  programming  available  to 
other  DBS  entrants  or  potential  DBS 
entrants,  and  fedlitating  a  coordinated 
retaliatory  response  by  the  MSO 
defendants  to  DBS  entry  by  others.  The 
effect  of  the  Primestar  agreement  has 
been  to  delay  and  make  more  difficult 
potentially  cable-competitive  entry  into 
DBS  by  imposing  unreasonable 
restraints  on  the  availability  of  cable 
programing  to  DBS  entrants. 

Tne  United  States  and  the  defendants 
have  stipulated  to  the  entry  of  a 
proposed  Final  Judgment,  designed  to 
remedy  the  anticompetive  eH^ects  of  the 
Primestar  venture,  after  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(bHb). 

17.  Events  Giving  Rise  to  the  Alleged 
Violations 

Multichannel  subscription  television 
service  is  a  service  providing  multiple 
channels  of  video  programming  to 
consumers  for  which  a  periodic 
subscription  fee  is  charged.  Cable 
television  service,  transmitted  via  wires 
directly  to  the  home,  is  the  predominant 
type  of  multichannel  subscription 
television  service.  Other  alternatives 
include  direct-to-home  satellite, 
Multichannel  Multipoint  Distribution 
Service  ("MMDS"),  and  Satellite  Master 
Antenna  Television  Systems 
("SMATV"),  but  none  of  these 
alternatives  has  provided  substantial 
competition  to  cable.  Until  the 
implementation  of  Primestar,  direct-to- 
home  satellite  service  involved  the  use 
of  large.  8  to  12  foot  diameter  dishes 
receiving  a  fairly  low  power  C-band 
frequency  signal  that  primarily  is  used 
in  rural  areas.  Because  of  its  high 
installed  cost  and  the  size  of  the 
receiving  dish  required,  C-band  satellite 
service  is  a  poor  alternative  to  cable 
television  service  for  most  ciurent  or 
potential  cable  subscribers.  MMDS  has 
technological  limitations,  including 
line-of-sight  requirements,  that  limit  its 
availability  and  attractiveness  as  an 
alternative  to  cable  television  service  for 


most  current  or  potential  cable 
subscribers.  SMATV  is  essentially  a 
private  cable  S3rstem  fied  through 
satellite  dishes  for  apartment  building 
or  other  high-density  dwellings.  C-band 
satellite,  MMDS  and  SMATV  have  a 
combined  total  of  less  than  4  million 
subscribers,  compared  to  more  than  55 
million  cable  subscribers. 

Medium-power  direct  broadcast 
satellite  (DBS)  service  utilizes  a 
medium-power  £xed  service  Ku-band 
frequency  satellite,  which  can  transmit 
to  a  dish  between  2V^  and  5  feet  in 
diameter  and  can  be  installed  more 
cheaply  than  the  larger  dish.  Medium- 
power  DBS  was  seen  as  a  potential 
advance  over  lower  power  C-band 
direct-to-home  satellite  service  and  as  a 
service  that  might  be  more  competitive 
with  cable. 

High-power  DBS  service  is  planned 
for  1994-95,  when  satellites  are 
expected  to  be  launched  that  will  use 
the  higher  frequency  direct  broadcast 
portion  of  the  Ku-band  and  operate  at 
much  higher  power  levels,  allowing 
delivery  of  multichannel  subscription 
television  service  to  a  dish  as  small  as 
18  inches  across  which  is  expected  to 
have  even  lower  installation  costs. 
Largely  because  of  its  small  dish  size 
and  lower  installation  cost,  high-power 
DBS  is  considered  to  be  a  potential 
competitive  threat  to  cable. 

On  or  about  February  8, 1990,  the 
defendants  executed  agreements 
forming  a  partnership  to  ofler  a  DBS 
service  using  GE  Americom's  mediimi- 
power,  Ku-l»nd  satellite  known  as  the 
K-1.  The  partners  included  subsidiaries 
of  seven  MSOs,  among  which  are  the 
nation's  five  largest  MSOs  in  terms  of 
subscribers  (Tele-Communications,  Inc.; 
Time  Warner  Inc.;  Continental 
Cablevision,  Inc.;  Comcast  Corporation; 
and  Cox  Enterprises,  Inc.)  and  two  other 
large  MSOs  (Newhouse  Broadcasting 
Corporation  and  Viacom  Inc.).*  Together 
the  MSO  defendants  serve  more  than 
50%  of  the  nation's  cable  subscribers.  In 
addition,  two  MSO  defendants,  Time 
Warner  and  Viacom,  are  major  suppliers 
of  multichannel  subscription  television 
programming,  including  such  popular 
services  as  Home  Box  Office,  Cinemax, 
Showtime,  The  Movie  Channel,  MTV, 
Nickelodeon,  Comedy  Channel,  El 
Entertainment  Television  and  others. 


'  One  of  the  partoars.  Viacom,  has  ceased  meeting 
capital  calls  and  its  partnership  share  has  bean 
diluted.  Viacom  claims  that  it  ha*  withdrawn  from 
the  partnership,  while  the  otfaar  paitnan  m»tnt»«« 
that  Viacom  is  still  a  partner.  The  Department  takaa 
no  position  on  this  dispute,  but  views  Viacom  as 
a  proper  dafandant  due  to  Us  participation  in  the 
violation  allagad  in  the  complaint,  and  as  properly 
subject  to  the  triief  imposed  by  the  proposed  Final 
Judgment  at  least  until  its  status  is  decided  \n  dte 
parties  or  a  court. 
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Various  MSO  defandants  also  hold 
substantial  interests,  individually  and 
collectively,  in  othdr  programming 
suppliers,  including  Turner 
Broadcasting  (the  stipplier  of  Cable 
News  Networic,  Turner  Network 
Television  and  other  services).  The 
Discovery  Channel,  Lifetime  and  Black 
Entertainment  Television.  The  other 
joint  venturer,  GEA,  operates  the  K-1 
satellite  that  the  Pritnestar  joint  venture 
utilizes  to  transmit  its  DBS  service. 

The  formation  of  Primestar  followed 
the  passage  of  the  Satellite  Home 
Viewer  Act  (Pub.  L.  100-667, 102  Stat. 
3949  (1988)).  This  Act  created  a 
compulsory  copyright  license  scheme 
that  mandated  access  to  "superstations" 
at  a  reasonable  price  for  any  direct-to- 
home  satellite  service.  Thus,  any  entrant 
could  be  assured  of  at  least  some  proven 
programming  upon  ^hich  to  build  a 
multichannel  subscription  television 
service.  At  about  the  same  time,  GEA 
was  actively  solicitii|ig  users  for  its  K- 
1  satellite,  laimched  in  1986. 

The  threat  of  cabl^-competitive  entry 
into  medium  or  high-power  DBS 
motivated  the  MSO  defendants  to  form 
with  GEA  what  was  {hen  called  K  Prime 
Partners,  LP.,  the  predecessOT  to 
Primestar  Partners,  L.P.,  in  order  to 
delay,  if  not  prevent,  entry  into  DBS  by 
other  firms.  In  addition  to  using  the 
only  suitable  satellite  then  available  for 
medium-power  DBS  (there  were  no 
satellites  then  available  for  high-power 
DBS),  the  partnership  agreement 
contains  provisions  that  were  intended 
to,  and  have  had  the  effect  of,  making 
it  more  difficult  for  other  potential  DBS 
competitors  to  obtain  programming 
Because  the  Primestar  partners  own  or 
control  a  significant  amount  of  popular 
cable  programming,  restrictions  on 
access  to  such  programming  impedes 
competitive  entry  into  DBS  service. 

The  partnership  agreement  contains 
programming  access  guarantees  in  the 
form  of  a  "most  favored  nation" 
provision  that  provides  that  a  partner 
programmer  must  offer  its  programming 
to  Primestar  on  terms  no  less  favorable 
than  those  offered  to  any  other  person, 
and  that  Primestar  has  at  least  three 
years  in  which  to  accept  the  ofliared 
programming.  This  clause  makes  it  more 
difficult  for  any  other  DBS  service  to 
obtain  popular  programming  because  it 
forces  any  Primestar  partner  that  makes 
such  a  sale  to  disclose  the  fact  and  the 
terms  of  sale  to  its  joint  venture 
partners,  and  forces  that  partner  to  offer 
the  programming  on  equivalent  or  better 
terms  to  Primestar.  In  any  event,  the 


MSO  could  not  provide  programming  to 
another  venture  on  an  exclusive  basis.' 

Moreover,  the  Primestar  venture 
reduces  the  abiUty  and  incentives  of 
each  MSO  defendant  to  deal  with  or 
invest  in  another  DBS  venture.  It 
simultaneously  serves  to  assure  each  of 
the  MSO  defendants  that  no  other 
defendant  MSO  is  Ukely  to  invest  in  or 
sell  programming  on  attractive  terms  to 
another  DBS  venture.  It  also  facilitates 
their  ability  to  coordinate  a  retaliatory 
response{s)  to  any  cable  programmer 
that  sells  programming  on  attractive 
terms  to  a  competing  DBS  service. 
Because  the  MSO  defendants 
collectively  control  access  to  a  majority 
of  cable  households,  any  cable 
programmer  who  would  provide 
programming  to  a  DBS  competitor 
would  do  so  only  at  the  risk  of 
coordinated  retaliation  from  the  MSO 
defendants.  Such  retaliation  could  be  in 
the  form  of  refusing  to  promote  the 
programmer's  programming  within  the 
MSO  defendant's  franchise  areas, 
assigning  an  unfavorable  service  tier  or 
channel  position  to  the  programming, 
charging  a  high  price  for  the 
programming  or  failing  to  promote  it  if 
it  is  a  premium  service,  and  sometimes, 
refusing  to  carry  the  programming  at  all. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  (APPA). 
15  U.S.C.  16(b)-(h).  The  stipulation 
provides  that  entry  of  the  Final 
Judgment  does  not  constitute  any 
evidence  or  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  the  APPA,  15 
U.S.C  16(e),  the  proposed  Final 
Judgment  may  not  be  entered  unless  the 
Court  finds  that  entry  is  in  the  pubUc 
interest.  The  Department  beUeves  that 
the  proposed  Final  Judgment  provides 
an  adequate  remedy  for  the  alleged 
violation  and  is  in  the  public  interest. 
The  term  of  the  proposed  Final 
Judgment  is  5  years.  This  term  is  shorter 
than  the  more  typical  10  year  term,  and 
reflects  the  Department's  recognition  of 
the  major  technological  changes 
occurring  in  the  industry,  as  well  as 
recent  legislative  change  affecting  the 


'  Undw  th«  partiwnhip  ■ywnant  a 
progmnmiiig  afBlUto  of  G«o«nl  Elactrlc  Company 
(GEA's  paraat).  such  a  NBC  U  not  bound  by  this 
provision.  Howavar,  In  tha  avant  that  NBC  wara  to 
maka  programming  arailabla  to  a  DBS  compatltor 
and  not  grMit  moat  faTarad  nation  Iraatmant  to 
Primaatar  imdar  tha  aama  tarau  ••  tha  MSO 
defandanu,  tha  MSO  dafandmli  could  boy  out  CE's 
partnership  IntarasL 


subjects  of  the  proposed  Final 
Judgment.  The  following  is  a  summary 
of  the  substantive  provisions. 

Section  IV(A)  ofthe  proposed  Final 
Judgment  prohibits  each  defendant  from 
enforcing  any  provision  of  the  Primestar 
agreement  that  affects  the  availability, 
price,  or  terms  or  conditions  of 
availability  of  programming  to  any 
provider  of  multichannel  subscription 
television,  or  that  could  penaUze  a 
partner  as  a  consequence  of  the 
provision  of  programming  to  any 
provider  of  multichannel  subscription 
television.  This  would  nullify  the  "most 
favored  nation"  provision  of  the 
Primestar  agreement,  section  7.14. 
which  prevents  a  partner  from  offering 
exclusive  programming  to  a  third  party 
or  providing  such  programming  to  a 
third  party  on  terms  more  favorable  than 
those  given  to  Primestar.  It  would  also 
nullify  a  portion  of  Section  10.06  ofthe 
Primestar  agreement  to  the  extent  that 
the  provision  places  the  partnership 
interest  of  GEA  at  risk  in  the  event  that 
the  National  Broadcasting  Company, 
also  a  subsidiary  of  General  Electric 
Company,  did  not  similarly  grant 
Primestar  "most  fevored  nation"  status. 
Elimination  of  these  restrictions  should 
remove  some  of  the  impediments  to  the 
acquisition  of  programming  by 
competitors  of  the  defendants. 

Section  IV(B)  prohibits  each  MSO 
defendant  and  Primestar  from  entering 
into  any  form  of  agreement  with  any 
other  defendant  regarding  any  form  of 
retaliation  or  threatened  retaliation 
against  a  person  that  provides 
programming  to  or  invests  in  any 
provider  of  multichannel  subscription 
television  for  the  purpose  of  deterring  or 
preventing  such  provision  of 
programming  or  investment. 

Section  IV(C)(1)  prohibits  each 
programming  service  controlled  by  one 
or  more  MSO  defendants  from  entering 
into  any  agreement  or  understanding 
with  any  other  programming  service  not 
under  common  control  with  respect  to 
the  terms  or  conditions  on  which  either 
service  will  deal  with  any  provider  of 
multichannel  subscription  television. 
The  Secti(H)  is  intended  to  prevent 
agreements  between  program  suppliers 
that  might  restrict  the  availability  of 
programming  to  competitors  of 
defendants.  For  example,  it  would 
prohibit  an  agreement  between 
programming  service  A.  controlled  by 
MSO  defendant  X,  and  programming 
service  B.  controlled  by  MSO 
defendants  Y  and  Z,  that  neither  would 
supply  programming  to  a  DBS  service. 
It  would  also  prohibit  a  similar 
agreement  between  a  programming 
service  controlled  by  MSO  defendant  X 
and  a  programming  service  jointly 
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controlled  by  MSO  defendants  X.  Y  and 
Z.  It  would  not,  however,  prohibit  such 
agreements  between  progranuning 
services  under  common  control,  e.g., 
programming  service  C,  controlled  by 
MSO  defendants  X.  Y  and  Z,  and 

grogramming  service  D,  also  controlled 
y  MSO  defendants  X,  Y  and  Z. 
Section  IV(C)(2)  prohibits  each  cable 
system  controlled  by  one  or  more 
defendants  from  entering  into  any 
agreement  or  imderstanding  with  any 
other  cable  system  not  under  common 
control  to  purchase  programming  on 
conditions  that  proldbit  the  purchase  or 
directly  affect  the  availability,  price, 
terms  or  conditions  under  which  any 
other  provider  of  multichannel 
subscription  television  may  obtain  such 
programming.  This  would  complement 
section  IV(C)(1)  by  prohibiting 
agreements  between  cable  systems  that 
would  restrict  the  availability  of 
programming  to  competitors  of 
defendants.  For  example,  it  would 
prohibit  an  agreement  between  cable 
system  A,  controlled  by  MSO  defendant 
X,  and  cable  system  B,  controlled  by 
MSO  defendant  Y,  that  neither  would 
purchase  or  license  programming  from 
any  programming  service  that  supplied 
programming  to  a  DBS  service.  As  in  the 
case  of  section  IV(C)(1).  agreements 
between  cable  systems  controlled  by  the 
same  defendant  or  the  same  groups  of 
defendants  are  exempt  from  this 
prohibition. 

Section  IV(C)(3)  prohibits  any  cable 
system  controlled  by  one  or  more  MSO 
defendants  from  entering  into  or  from 
renewing  any  agreements  with  any 
specified  national  programming  service 
(fiiose  existing  as  of  May  1, 1992),  or 
any  existing  or  new  regional  sports 
service,  that  contain  exclusive 
distribution  provisions  that  would  limit 
the  rights  of  such  programming  service 
to  deal  with  other  providers  of 
multichannel  subscription  television, 
including  any  direct-to-home  satellite 
service.  MMDS,  SMATV.  or  cable 
operator.  Each  MSO  defendant  is 
prohibited  from  enforcing  any  existing 
contract  provisions  that  would  limit  the 
rights  of  such  a  pro^amming  service  to 
deal  with  any  DBS  provider. 

Hiese  provisions  complement  the 
prohibitions  of  sections  IV(c)  (1)  and  (2) 
by  prohibiting  the  MSO  defendants  from 
entering  into  or  renewing  program 
supply  agreements  that  preclude 
competing  suppliers  of  multichannel 
subscription  television  from  gaining 
access  to  programming  services  that  are 
most  likely  to  be  important  to  the 
success  of  potential  competitors.  In 
addition,  existing  contract  provisions 
restricting  a  programming  service  from 
dealing  with  DBS  providers  will  be 


enjoined  upon  entry  of  the  Final 
Judgment. 

At  the  same  time,  the  proposed  Final 
Judgment  does  not  prohibit  any  MSO 
defendant  from  obtaining  exclusive 
distribution  rights  to  any  present  or 
future  pay-per-view  programming  or 
pay-per-view  programming  service  or 
obtaining  exclusive  distribution  rights 
to  any  new  national  or  regional  non- 
sports  programming  service,  nor  does  it 
prohibit  the  renewal  or  extension  of  an 
existing  distribution  agreement  so  long 
as  such  renewal  or  extension  does  not 
include  any  prohibited  exclusive 
distribution  rights.  The  Department's 
investigation  did  not  establish  that  such 
exclusive  arrangements  had  been  or 
were  likely  to  be  detrimental  to 
competition. 

Section  IV(D)  enjoins  Primestar  frtjm 
obtaining  any  exclusive  distribution 
rights  to  any  specified  programming 
service  (those  existing  as  of  May  1, 
1992),  except  that  if  a  competing  DBS 
venture  obtains  any  exclusive 
programming.  Primestar  may  upon  60 
days  prior  written  notice  to  the 
Department  obtain  a  reasonably 
comparable  amount  of  programming  of 
a  reasonably  comparable  type  and 
quality  on  a  reasonably  comparable 
exclusive  basis.  This  provision  is 
intended  to  prevent  Primestar  from 
using  exclusive  distribution  rights  to 
programming  as  a  means  to  prevent 
competitive  entry  into  DBS,  while 
assuring  that  Primestar  will  be  able  to 
offer  competitive  programming  when  it 
faces  DBS  competition. 

By  prohibiting  the  MSO  defendants 
from  combining  to  restrict  the 
availability  of  programming  to 
competitors  of  their  cable  systems,  or 
from  coordinating  a  retaliatory  response 
to  competitive  entry,  the  proposed  Final 
Judgment  fully  addresses  the  antitrust 
violation  alleged  in  the  complaint.  By 
restricting  certain  exclusive  contracting 
practices  of  the  MSO  defendants,  the 
proposed  Final  Judgment  provides 
ftirther  assurance  that  the  violation  will 
be  remedied  and  that  the  MSO 
defendants  will  not  coordinate  their 
behavior  through  the  ostensibly 
unilateral  conduct  of  vertically 
integrated  firms  with  common  interests. 
At  the  same  time,  it  does  not  restrict 
those  exclusive  arrangements  that  have 
not  been  shown  to  threaten  competitive 
harm. 

In  addition  to  the  proposed  Final 
Judgment,  two  other  developments  will 
provide  additional  assurances  that 
access  to  programming  will  not  be 
tmreasonably  restricted  by  the 
defendants  and  others  in  the  cable 
television  industry.  Various  provisions 
of  the  Cable  Television  Consumer 


Protection  and  Competition  Act,  Pub.  L. 
No.  102-385. 106  Stat.  1460  (1992) 
("Cable  Act  of  1992"  or  "the  Act"), 
enacted  last  year,  are  intended  to 
prevent  unreasonable  restrictions  on 
access  to  programming.  For  example, 
section  12  of  the  Act  directs  the  Federal 
Commimications  Commission  ("FCC") 
to  establish  regulations  governing 
program  carriage  agreements  and  related 
practices  between  cable  operators  or 
other  multichannel  video  programming 
distributors  and  video  programming 
vendors,  to  prohibit  practices  that 
would  restrict  the  availability  of 
programmingr  Section  19  of  the  Act 
prohibits  unfair  methods  of  competition 
the  purpose  or  effect  of  which  is  to 
hinder  significantly  or  to  prevent  any 
multichannel  video  programming 
distributor  from  providing  satellite- 
delivered  programming  to  subscribers. 

The  second  development  is  that  many 
states  are  filing  a  complaint  and  consent 
judgment  the  same  day  as  the 
Department's  complaint  in  this  matter. 
The  states'  complaints  encompass  a 
wider  range  of  conduct  than  the 
Department's,  and  the  scope  of  the 
judgments  is  broader  than  the 
Department's,  requiring,  infer  alia,  that 
the  Primestar  partners  make  their 
programming  available  to  DBS  or 
MMDS  providers  on  reasonable  terms  as 
described. 

IV.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act.  15  U.S.C.  16(a). 
the  Final  Judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that 
may  be  brought  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment  » 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be.  modified  may 
submit  written  comments  to  Richard  L. 
Rosen,  Chief,  Commimications  and 
Finance  Section.  U.S.  Department  of 
Justice.  Antitrust  Dixrision.  555  Forth 
Street.  NW.,  room  8104.  Washington. 
DC  20001.  within  the  60-day  period 
provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
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Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgnient  at  any  time 
prior  to  entry.  TTie  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to.theProposed Final 
Judgment  I  1       I-' 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment  filed  with  this  Court, 
litigation  to  seek  an  injunction  to  block 
tlie  operation  of  Primestar  and  the 
enforcement  of  the  Primestar  agreement. 
The  United  States  rejected  that 
alternative  because  the  relief  in 
proposed  Final  Judgment  should 
prevent  Primestar  from  having 
significant  anticompetitive  effects  on 
competition  in  the  provision  of 
multichannel  subscription  television 
service  through  its  control  of  and 
influence  over  programming.  As  noted 
above,  in  addition  to  the  terms  of  the 
proposed  Final  Judgment,  the  enactment 
of  the  Cable  Act  of  1992  and  the  consent 
agreement  between  the  defendants  and 
the  states  provide  substantial  added 
assurance  that  the  defendants  cannot 
use  Primestar  as  a  device  to  make  access 
to  programming  more  difficult  for 
entrants  into  multichannel  subscription 
television.  Under  these  circxunstances, 
enjoining  the  operation  of  Primestar 
would  serve  only  to  remove  from  the 
market  the  only  operational  Ku-band 
satellite  provider  of  multichannel 
services,  serving  more  than  50,000 
households  with  the  potential  and 
resources  to  provide  DBS  services  on  a 
much  larger  scale.        \ 

VII.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  die  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment.  I 

Dated:  June  9. 1991). 


Respectfully  submitted, 
Richard  L.  Rosen, 

Chief,  Conummications  &  Finance  Section 
Rebecca  P.  Dick, 

Assistant  Chief.  Communications  Br  Finance 
Section. 

N.  Scott  Sacks, 

Trial  Attorney.  United  States  Department  of 
Justice.  Antitrust  Division.  555  Fourth  Street. 
NW.,  Washington.  DC  20001  (202)514-5811. 


Certificate  of  Serrice 

I,  N.  Scott  Sacks,  an  attorney  in  the 
Antitrust  Division  of  the  U.S. 
Department  of  Justice,  certify  that  on 
this  date  I  have  caused  to  be  served  by 
hand  and  by  first  class  mail  the  attached 
Complaint.  Stipulation,  Proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  upon  the  attached  list  of 
counsel  for  defendants  in  the  matter  of 
United  States  of  America  v.  Primestar 
Partners,  L.P.,  et.  al. 

Dated:  June  9. 1993. 
N.  Scott  Sacks. 

Service  List 

Artliur  F.  Golden,  Esq.,  Davis  Polk  ft 
Wardwell.  450  Lexington  Avenue,  New 
York,  NY  10017 

Attorney  for  Primestar  Partners,  LP. 
Stephen  Paul  Mahinka,  Esq..  Morgan,  Lewis 
&  Bockius,  1800  M  Street,  NW., 
Washington.  DC  10036 
Attorney  for  Comcast  Corporation  and 
Comcast  DBS.  Inc. 
Robert  J.  Sachs,  Esq.,  Continental 
Cablevision.  Inc..  Pilot  House.  Lewis 
Wharf,  Boston,  MA  02110, 
Attorney  for  Continental  Cablevision,  Inc. 
and  Continental  Satellite  Company,  Inc. 
James  A.  Treanor  III,  Esq.,  Dow,  Lonnes  ft 
Albertson,  1255  23rd  Street,  NW.,  Suite 
500.  Washington,  DC  10037 
Attorney  for  Cox  Enterprises,  Inc.,  and  Cox 
Satellite,  Inc. 
David  J.  Saylor.  Esq.,  Hogan  ft  Hartson, 
Columbia  Square  Building,  555  13th  Street, 
NW.,  Washington,  DC  20004 
Attorney  for  GE  Americom  Services,  Inc. 
and  GE  American  Communications,  Inc. 
Yvonne  S.  Quiim,  Esq.,  Sullivan  &  Cromwell. 
25  Broad  Street.  New  York.  NY  10004 
Attorney  for  New  Vision  Satellite  and 
Newhouse  Broadcasting  Corporation 
Joe  Sims,  Esq..  Jones,  Day,  Risavis  ft  Pogue, 
Metropolitan  Square  Building,  1450  G 
Street,  NW.,  Washington,  DC  20005 
Attorney  for  Tele-Communications,  Inc.; 
TQ  K-1,  Inc,  and  United  Artists  K-1 
Investments,  Inc. 
Robert  Jofiie,  Esq.,  Cravath  Swaine  ft  Moore, 
World  Wide  Plaza,  825  Eighth  Avenue, 
New  York.  NY  10019 
Attorney  for  ATC  Satellite,  Inc.;  Time 
Warner  Inc..  and  Warner  Cable  SSD.  Inc. 
Kenneth  R.  Logan,  Esq.,  Simpson  Thacher  ft 
Bartlett,  425  Lexington  Avenue.  New  York, 
NY  10017 

Attorney  for  Viacom  K-Bank,  Inc.  and 
Viacom  Inc. 

(FR  Doc.  93-14541  Filed  6-21-93: 8:45  am) 
aiLUNa  CODE  441*-01-« 


Cable  Television  Laboratortes,  Inc.  el 
al.;  Notice  Pursuant  to  the  National 
Cooperative  Reaaarch  Act  of  1964 

In  the  matter  of  Cable  Television 
Laboratories,  Inc.;  Cable  Television 
Laboratories,  Inc  and  PCN  America,  Inc.; 
Cable  Television  Laboratories,  Inc./Tele- 
Communicalions,  Inc./Viacom  International, 
Inc./Public  Broadcasting  Service:  Cable 
Television  Laboratories,  Inc./General 
Instrument  Corp.  and  Nexus  Engineering; 
Cable  Television  Laboratories,  Inc.,  and 
General  Instrument  Corp.;  Cable  Television 
Laboratories  Inc.  and  Advanced  Television 
Test  Center.  Inc,  and  Cable  Television 
Laboratories,  Inc./General  Instrument 
Corporation  and  Scientific-Atlanta,  Inc.; 
Cable  Television  Laboratories,  Inc./C0M21, 
Inc.;  Cable  Television  Laboratories,  Inc./Sony 
Corp.  of  America,  Inc.;  Cable  Television 
Laboratories,  Inc./Les  Enterprises  Videoway 
Itee;  Cable  Television  Laboratories,  Inc./ 
Digital  Equipment  Corp. 

Notice  is  hereby  given  that,  on  April 
23, 1993,  pursuant  to  section  6(al  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301.  et  seq.  ["the  Act"). 
Cable  Television  Laboratories,  Inc. 
("CableLabs")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiff  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  parties  have 
become  members  of  CableLabs;  Cogeco, 
Inc.,  Montreal.  Quebec,  Canada;  The 
News,  Press  &  Gazette  Co.,  St.  Joseph. 
MO;  The  World  Company,  Lawrence, 
KS;  and  Classic  Communications 
Limited,  Richmond  Hill,  Ontario, 
Canada. 

Rifkin  &  Associates,  Inc.  has 
withdrawn  its  membership  in 
CableLabs. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  on 
September  7, 1988  (53  FR  34593). 

The  last  notification  was  filed  with 
the  Department  on  October  1, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  28. 1992  (57  FR 
61604). 

This  submission  will  also  serve  as 
notification  with  respect  to  the 
following  joint  resean±  ventures  to 
which  CableLabs  is  a  member  although 
there  is  no  change  in  membership  of  any 
of  the  joint  research  ventures: 
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Cable  Television  Laboratories,  Inc./PCN 

America,  Inc. 
Date  of  original  notification:  March  25, 

1991 
Federal  Register  notice:  June  14. 1991 

(56  FR  27539) 
Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30510) 
Cable  Television  Laboratories,  Inc./Tele- 

Communications,  Inc.A^iacom 

International,  Inc/Public       j 

Broadcasting  Service  ' 

Date  of  original  notification:  November 

27, 1991 
Federal  Register  notice:  February  3, 

1992  (57  FR  4061) 
Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30510) 
Cable  Television  Laboratories,  Inc./ 

General  Instrument  Corp./NEXUS 

Engineering 
Date  of  original  notification:  June  27, 

1991 
Federal  Register  notice:  July  25, 1991 

(56  FR  34075) 
Most  recent  Federal  Register  notice: 

July  24, 1992  (57  FR  33012) 
Cable  Television  Laboratories,  Inc./ 

General  Instrument  Corp. 
Date  of  original  notification:  September 

20, 1990 
Federal  Register  notice:  November  1. 

1990  (55  FR  46111) 
Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30509) 
Cable  Television  Laboratories,  Inc./ 

Advanced  Television  Test  Center,  Inc. 
Date  of  original  notification:  October  2, 

1989 
Federal  Register  notice:  November  8, 

1989  (54  FR  46997) 
Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30508) 
Cable  Television  Laboratories,  Inc./ 

General  Instrument  Corp./Sdentific- 

Atlanta,  Inc. 
Date  of  original  notification:  Jime  21, 

1991 
Federal  Register  notice:  August  1, 1991 

(56  FR  36847) 
Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30509) 
Cable  Television  Laboratories,  Inc./ 

C0M21,  Inc. 
Date  of  original  notification:  October  8, 

1992 
Federal  Register  notice:  January  13, 

1993  (58  FR  4185) 
Cable  Television  Laboratories,  Inc/Sony 

Corporation  of  America,  Inc. 
Date  of  original  notification:  October  16, 

1992 
Federal  Register  notice:  December  21, 

1992  (57  FR  60536) 
Cable  Television  Laboratories,  Inc./les 

Enterprises  Videoway  Itee 
Date  of  original  notification:  October  16, 

1992 
Federal  Register  notice:  December  21, 
1992  (57  FR  60536) 


Cable  Television  Laboratories,  Inc./ 
Digital  Ec^uipment  Corporation 

Date  of  original  notification:  December 
4, 1992 

Federal  Register  notice:  March  4, 1993 
(58  FR  12371) 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc  93-14601  Filed  6-21-93;  8:45  am) 

BHJJNa  COOe  4410-01-M 


Center  for  Emissions  Control,  Inc.; 
Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  April 
14, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Center  for  Emissions  Control,  Inc. 
("CEC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  members  of  the 
CEC:  Acurex,  Inc.,  Anaheim,  CA;  Air 
Canada,  Inc.,  Dorval,  Quebec.  CANADA; 
AT&T  Corporation,  Basking  Ridge,  NJ; 
Brulin  &  Company,  Inc.,  IndianapoUs, 
IN;  Cameo  International,  Inc.,  Houston, 
TX;  Chattanooga  Group,  Inc.,  Hixson, 
TN;  Chemtron.  Inc..  Avon.  OH;  Connor 
Formed  Metal  Products.  Inc.,  San  Jose, 
CA;  Crest  Ultrasonics  Corporation, 
Trenton,  NJ;  Delta  Omega  Technologies, 
Inc.,  Lafayette,  LA;  Detrex  Corporation, 
Birmingham,  MI;  Dunlee,  Inc., 
Bellwood,  IL;  Electrostatis  Technology, 
Inc.,  Branford,  CT;  Envirosolv,  Inc., 
Jacksonville,  FL;  European  Chlorinated 
Solvents  Assoc.,  Inc.,  Bruxelles, 
BELGIUM;  Exxon  Chemical  Canada, 
Inc.,  Toronto,  Ontario,  CANADA;  Glidco 
Organics  Corporation,  Jacksonville,  FL; 
Great  Western  Chemical  Company,  Inc., 
Portland,  OR;  Hahn  and  Kolb  (USA), 
Inc.,  Chandler,  AZ;  HCC  Indust./ 
Hermetic  Seal  Corp.,  Rosemead,  CA; 
Joslyn  Power  Products  Corporation, 
Alsip,  IL;  Kelsey-Hayes  Corporation, 
Fenton,  MI;  Mill  Creek  Company.  Inc., 
Houston,  TK;  Napo,  Inc.,  Terryville,  CT; 
NUCON  International,  Inc.,  Columbus. 
OH;  Oakite  Products,  Inc.,  Newark,  NJ; 
Ques  Industries,  Inc.,  Cleveland,  OH; 
Ranco,  Inc.,  Plain  City.  OH;  Risdon 
Corporation,  Naugatuck,  CT;  S&K 
Products  International,  Inc.,  Chestnut 
Ridge,  NY;  Safety  Kleen  Equipment 
Systems,  Inc.,  Des  Plaines,  IL;  Shell 
Qiemical  Company,  Inc.,  Houston,  TX; 
Swenson  Company,  Inc.,  Redgranite, 


WI;  Teledyne  Relays,  Inc.,  Hawthorne, 
CA;  Textile  Chemical  Company,  Inc., 
Reading,  PA;  Thomson  Industries,  Inc., 
Port  Washington,  NY;  UOP,  Inc.,  Des 
Plaines,  IL.  Additionally,  the  following 
two  parties  are  no  longer  members  of 
the  CEC:  EU  Lilly  and  Company,  Inc. 
and  LCP  Chemicals  and  Plastics,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CEC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  13, 1991,  the  CEC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Fedferal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  31, 1991,  56  FR  24843. 

The  last  notification  was  filed  with 
the  Department  on  September  23, 1991. 
A  notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  5, 1991,  56  FR  56528. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14610  Filed  6-21-93;  8:45  am) 
BILUNO  COOe  4410-41-M 


Hewlett-Packard  Co.  ("Rbre  Channel 
Systems  Initiative");  Notice  Pursuant 
to  the  National  Cooperative  Research 
Act  of  1984    . 

Notice  is  hereby  given  that,  on  May  4, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act") 
Hewlett-Packard  Company  ("HP")  has 
filed  written  notifications  on  behalf  of 
HP,  International  Business  Corporation 
("IBM"),  and  Sun  Microsystems,  Inc. 
("SUN")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  describing  an  initiative 
entitled  "Fibre  Channel  Systems 
Initiative"  (the  "Initiative")  and 
disclosing  (1)  the  identities  of  the 
parties  and  (2)  the  nature  and  objectives 
of  the  Initiative.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitriist  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  HP,  Palo  Alto,  CA; 
IBM,  Armonk,  NY;  and  Sun,  Mountain 
View,  CA.  HP,  IBM  and  Sun  entered 
into  an  agreement  effective  as  of 
February  19, 1993,  to  advance  the 
development  and  interoperability  of 
Fibre  Channel  technologies  as  a 
communications  option  and  thereby 
make  available  to  the  information 
technology  user  a  means  to  interoperate 
and  more  effectively  utilize  workstation- 
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class  systems/products  in  a  multivendor 
environment.  The  parties'  goal  is  to 
achieve  this  purpose,  in  part,  by 
developine,  publishing,  and  publicizing 
certain  technical  profiles  which  detail 
the  physical,  service,  performance, 
software,  and  system  interface 
specifications  for:  (1)  Mass  storage 
interconnect;  (2)  computer  to  computer 
and  computer  to  peripheral  connection 
through  a  switchhig  nbric;  (3)  computer 
to  external  data  communications 
networks  such  as  FDDI,  Ethernet,  Token 
Ring,  ATM,  SONET;  and  (4)  others  as 
appropriate.  In  addition,  it  is  the  parties' 
goal  that  their  efibrts  result  in:  (1) 
PubUcihr  for  and  advancement  of  Fibre 
Channel  technologies  as  a 
commimications  alternative  available  to 
information  technology  users;  (2) 
encouragement  of  the  development  of 
independent  testing  facilities  for 
demonstrating  Fibre  Channel 
interoperabiUty;  and  (3)  cooperation 
with  Fibre  Quinnel  indujBtry 
associations.  F^    T-    |    i    :• 
JoMphaWidflJar,       ' 
Director  of  Operations.  Antitrust  Division 
(FR  Doc  93-14602  File<i  6-21-93;  8:45  am] 

MUMQ  eOOe  44ie-01-M 


National  Center  for  Manufacturing 
Sdeneea,  Inc.;  Notice  Pursuant  to  ttte 
National  Cooperative  Reeearcti  Act  of 
1984 

Notice  is  hereby  given  that,  on  May 
14, 1993,  pursuant  to  section  6(a)  of  the 
National  Qx)perative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  National  Center  for  Manufacturing 
Sciences,  hic.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Tirade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti%  to  actxial  damages  under 
specified  circumstances.  Specifically, 
the  following  companies  were  recently 
accepted  as  active  members  of  NCMS: 
Microhthics  Corporation.  Golden.  CO; 
Sarcos,  Inc.,  Salt  Lake  City,  UT;  and 
Systems  Modeling  Corporation, 
Sewickley,  PA.  In  addition,  the 
following  organization  was  recently 
accepted  as  an  affiUate  member  of 
NCMS:  University  of  Detroit  Mercy, 
Detroit,  MI.  Moreover,  the  following 
companies  recently  resigned  from  active 
membership  in  NCMS:  Advanced 
Technology  Materials.  Inc..  Chem- 
tronics.  Inc..  Concord  Communications, 
Inc.,  Daxus  Corporation,  Fanamation. 
Inc..  Flexis  Control  Incorporated. 
Hardinge  Brothers.  Inc..  Hydro- Abrasive 


Machining,  Inc.,  May  Day 
Manufacturing  Co.,  Midwest  Brake 
Bond  Company,  Moore  Special  Tool 
Company,  Inc.,  MSM  Industries,  Snow- 
Taft  Pierce  Manufacturing  Company, 
Thermwood  Corporation.  W.D.  Johnson, 
Inc..  and  Walker  Magnetics  Group,  Inc. 
Lastly,  the  following  organization 
recently  resigned  from  affiUate 
membership  in  NCMS:  Arizona 
Department  of  Education. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  adoitional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17, 1987.  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  February  3, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b]  of  the 
Act  on  March  11, 1993,  (58  FR  13504). 
JoMphlLWidmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14604  Filed  6-21-93;  8:45  am] 
BUJNQ  CODE  44ie-ei-« 


News  In  the  Future  Coneortlum;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  of  1964 

Notice  is  hereby  given  that,  on  May 
18, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Massachusetts  Institute  of  Technology 
("MIT"),  on  behalf  of  News  in  the 
Future  ("NIF")  Consortium,  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 

Eu^ose  of  invcddng  the  Act's  provisions 
miting  the  recovery  of  antitrust 
plaintifis  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  Aamulehti  Group,  Ltd.. 
Helsinki,  FINLAND;  ABC  Radio 
Networks  and  Capital  Cities/ ABC 
Publishing  Group,  New  York,  NY; 
Advance  Publications,  Inc.  and 
Newhouse  Broadcasting  Corp.,  Jersey 
City,  NJ;  BellSouth  Enterprises,  Inc.. 
Atlanta,  GA;  Gannett  Co.,  Inc., 
Arlington,  VA;  Globe  Newspaper  Co., 
Boston,  MA;  Grupo  Consolidado. 
Miami.  FL;  Hearst  Corp.,  New  York,  NY; 


International  Business  Machines, 
Cambridge,  MA;  Knight-Ridder,  Inc., 
Miami.  FL;  Televisa  sa.  de  c.v.,  Piso, 
MEXICO;  Times  Mirror  Co.,  Los 
Angeles,  CA;  Tribune  Co.,  Chicago.  IL; 
and  MIT.  Cambridge.  MA. 

The  NIF  venture  will  conduct 
research  into  three  broad  areas  within 
the  news  process;  machine 
imderstanding  of  content;  computer 
modeling  of  process  and  individuals: 
and  automatic  collecting  and 
presenting.  This  research  will  include, 
but  will  not  be  limited  to,  investigation 
of  representations  of  text,  including 
keyword/indexing  systems,  analogy- 
based  reasoning,  portable  knowledge 
representation,  structuring  broadcast 
audio,  interface  agents  for  personalizing 
news,  consumer  modeling,  personalized 
advertising,  storyteller  systems,  news  as 
a  tool  for  learning,  media  objects,  media 
transcoding,  tools  for  listening, 
automatic  design  and  layout,  and 
creating  a  substitute  for  newsprint. 
JoMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  93-14606  Filed  6-21-93;  8:45  am) 
BHXMG  CODE  4410-ei-M 


Petroleum  Environmental  Research 
Forum;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May  6. 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act'1, 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  91-14, 
entitled  "Reducing  Desalter 
Environmental  Impact,"  has  filed 
written  notifications  simultaneously 
with  Attorney  General  and  the  Federal 
Trade  Conunission  disclosing  a  change 
in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
Umiting  the  recovery  of  antitrust 
plaint!^  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  party  has  become  a 
participant  in  PERF  Project  No.  ul-14: 
Shell  Development  Co.,  Houston.  TX. 
The  nature  and  objectives  of  the 
research  program  to  be  carried  out  in 
accordance  with  this  project  is  to 
investigate  practical  methods  for 
reducing  the  environmental  impact  of 
the  crude  oil  desalting  process. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF  Project  No.  91-14. 
Membership  in  PERF  Project  No.  91-14 
remains  open,  and  the  participants 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 


33954 


I 

Federal  Register  /  Vol.  58,  No.  118  /  Tuesday,  June  22,  1993  /  Notices 


On  December  4. 1992,  PERF  Project 
No.  91-14  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  12. 
1993,  (58  PR  3980). 

Infonnation  regarding  participation  in 
the  project  may  be  obtained  from  RJ). 
Andrew.  Engineering  Dept.,  Mobil 
Research  k  Development  Corp..  P.O. 
Box  1026.  Princeton.  NJ  08543. 
JoOTphRVVkimar, 

Dinctor  of  Operations,  Antitmst  Division. 
[FR  Doc  93-14603  Filed  6-21-93;  8:45  am) 
aaiMO  CODE  44ie-ot-ii 


P»trol«ure  Ewvtroniwntel  Research 
Fonim;  Nollca  Puraiiant  to  the  National 
Cooparattva  Research  Act  of  1964 

Notice  is  hereby  given  that,  on  May  1, 
1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301  et  seq.  ("the  Act"). 
Petroleum  Enviromnental  Research 
Forum  ('TERF')  Project  No.  90-07. 
titled  *T>ry  Powder  HP  Aerosol 
Mitigation  Studies,"  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  %vere  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circiimstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Exxon  Research  k  Engineering 
Company,  Flortiam  I>ark.  NJ;  Mobil 
Research  and  Development  Corporation, 
Princeton,  NJ;  PhiUips  Petroleum 
Company,  Bartlesville,  C^;  and  Texaco 
Inc.,  Port  Arthur.  TX.  The  natxire  and 
objectives  of  the  research  program 
include  investigation  of  practical 
methods  for  reduction  and  control  of 
aerosol-forming  tendencies  by 
KydroflufMic  Add  through  the  use  of 
dry  powder  sprays.  The  achievement  of 
this  objective  will  include  selection  of 
candidate  dry  powders  for  reactivity 
with  and  potential  to  control  HF 
aerosols,  correlation  of  the  performance 
of  the  dry  powders  with  water  spray 
mitigation  efficiency,  and  development 
of  a  onnputer  model  to  describe  the 
impact  of  tested  and  untested  variables 
on  the  efficiency  of  the  dry  powder 
spray  in  a  field  application. 

Participation  in  this  project  will 
remain  open  until  issuance  of  the  final 
I)Toject  report.  The  participants  intend 
to  file  additional  written  notifications 
disclosing  all  changes  in  its 
membership. 


Infonnation  regarding  participation  in 
the  project  may  be  obtained  from:  Dr. 
K.W.  Schatz,  &igineering  Department. 
Mobil  Research  and  De\'elopment 
Corporation.  P.O.  Box  1026.  Princeton, 
NJ  08543. 
Josqih  H.  Wdmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  93-14605  Filed  6-21-93;  8:45  am] 

BIUMO  CODE  4410-*MN 


Patrolaum  Environmental  Research 
Forum;  Notice  Pursuant  to  the  National 
CooperathM  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May  6, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301  ef  seq.  ("the  Act"), 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  91-07. 
entitled  "Development  of  an  Ex-Situ 
Soil  Washing  Technique  to  Remediate 
Brine  Contaminated  Soils,"  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  a 
change  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^  to  actual  damages  undw 
specified  circumstances.  Specifically, 
the  following  party  has  become  a 
participant  in  PERF  Project  No.  91-07: 
Exxon  Production  Research  Co.. 
Houston.  TX.  The  nature  and  objective 
of  this  project  are  the  development  of 
soil  washing  technology  to  remediate 
brine  and  hydrocarbon  contamination  of 
soils. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF  Project  No.  91-07. 
Membership  in  PERF  Project  No.  91-07 
remains  open,  and  the  participants 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  10, 1992.  PERF  Project 
No.  91-07  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  April  2, 1992, 
(57  FR  11383). 

Information  regarding  participation  in 
the  project  may  be  obtained  from  Dr. 
Raymond  J.  Jan,  Mdbil  Exploration  and 
Prodiicing  Services.  Inc..  13777  Midway 
Rd..  Delias,  TX  75244. 
loseph  H.  Vndmar, 

Director  of  (^rations.  Antitrust  Division. 
[FR  Doc  93-14607  Filed  6-21-93;  8:45  am) 
MUMO  COK  4«ie-01-« 


Patrolaum  Errvlronmantal  Rasaarch 
Forum;  Notfea  PurstMnt  to  tha  National 
Coopenrthfa  Rasaarch  Act  of  1984 

Notice  is  hereby  given  that,  cm  April 
29, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C  4301.  et  seq.  ("the  Act"), 
the  Petroleum  Envinmmental  Research 
Forum  ("PERF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
project  membership.  Ilie  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  dicumstanoes. 
Specifically,  the  notifications  stated  that 
Elf  Aquitaine,  Inc..  New  York,  NY,  a 
subsidiary  of  Soclete  Nationale  Elf 
Aquitaine,  Paris.  FRANCE,  has  become 
a  member  of  PERF. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF.  Membership  in  PERF 
remains  open,  and  PERF  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  February  10. 1986.  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  14, 1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  March  19, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  22, 1993  (58  FR  21598). 
Joseph  R.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14611  Filed  6-21-93;  8:45  am) 

BILUNO  CODE  4410-M-W 


PowerOpen  Association,  Inc.;  Notfea 
Pursuant  to  tha  National  Cooparatlva 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  April 
22. 1993.  pursuant  to  section  6(a)  of  the 
Naticmal  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301  et  seq.  ("the  Act"), 
PowerOpen  Association,  Inc.  (the 
"Association"),  has  filed  %rritten 
notifications  simultaneously  with  die 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  die  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifiications  were  filed  fat  the  purpose 
of  invoking  the  Act's  provirions  limiting 
the  recovery  of  antitrust  plaintifb  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Apple  Computer,  he.  Cuprntino, 
CA;  Cognos,  Inc.,  Ottawa,  Ontano, 
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CANADA;  Compagnie  des  Machines 
Bull,  Billerica,  MA;  Computer  Program 
Designers,  McKinney,  TX;  International 
Business  Machines  Corporation,  Austin, 
TX;  Motion  Works  International,  Inc., 
Vancouver,  BC,  CANADA;  Motorola, 
Inc.,  Austin,  TX;  Oracle,  Redwood 
Shores,  CA;  Thomson-CSF/CETIA, 
Toulon,  FRANCE,  Xoelerated  Systems, 
Inc.,  San  Diepo,  CA. 

The  Assoaation's  |)urpose  is  to 
provide  an  open  forum  for  computer 
suppliers  and  \isers  to  participate  in  the 
research  and  development  of 
specifications  to  extend  and  enhance 
existing  specifications  for  the 
PowerOpen  Environment  and  to  foster 
the  availabiUty  of  a  greater  variety  of 
systems  and  applications  based  on  the 
PowerOpen  Environment  firom  a 
nimiber  of  vendors.  The  PowerOpen 
Environment  is  intended  to  provide  a 
set  of  consistent  programming  and  user 
interface  specifications  for  computer 
systems  to  enable  better  compatibility 
and  interoperability  between  the 
offerings  of  difiierent  suppUers.  Planned 
activities  include  providing  a  means  for 
member  input  into  the  future  definition 
of  key  specifications;  providing 
technical  support  to  members  in 
complying  with  the  PowerOpen 
Application  Binary  Interface  ("ABI"); 
assisting  independent  software  vendors 
in  developing  application  programs  for 
the  PowerOpen  Environment;  licensing 
and  promoting  the  PoweiOpen 
trademark  to  demonstrate  that  products 
comply  with  the  PowerOpen  ABI; 
conducting  research  into  the  design  of 
interfaces  required  to  enable 
interoperability  in  the  PowerOpen 
Environment;  and  conducting  research 
and  development  regarding 
conformance  and  interoperability 
testing  in  the  PoweiOpen  Environment, 
losephavndnur.      |     !      Ji  | 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14608  Filed  6-21-93;  8:45  am] 
BIUJNG  COM  441fr-01-ll  I 


Petroleum  Environmental  Research 
Forum  Project  No.  91-17;  Notice 
Pursuant  to  ttie  National  Cooperative 
Reeearch  Act  1984 

Notice  is  hereby  given  that,  on  April 
23, 1993,  pursxiant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S'.C.  4310  ef  seg.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum  Project 
No.  91-17  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 


notifications  were  filed  for  the  purpose 
of  invoicing  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Amoco  Oil  Company,  Naperville,  IL; 
Chevron  Research  and  Technology 
Company,  Richmond,  CA;  Exxon 
Research  and  Engineering  Company, 
Florham  Park,  NJ;  Mobil  Research  and 
Development  Corporation,  Paulsboro, 
NJ;  and  Texaco,  Inc.,  Port  Arthur,  TX. 
The  nature  and  objectives  of  the 
research  program  are  to  perform  plant 
tests  of  valve  packings  imder  controlled 
conditions  to  evaluate  differences  in 
fugitive  emission  performance  of  the 
pacidngs.  The  program  will  include 
plant  tests  of  diffierent  pacldng  materials 
selected  by  the  original  participants. 

Information  about  participation  in  the 
project  may  be  obtained  from:  Ms.  K.L. 
McNeal,  Exxon  Research  and 
Engineering  Company,  P.O.  Box  101, 
Florham  Park.  NJ  07932-0101. 
Jowph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14613  Filed  6-21-93;  8:45  am] 
BILUNO  COOe  4410-01-M 


Texas  Sctiool  District  Cooperative 
Research  Protect:  Cost  Effectiveness 
of  Alternative  Fuels  Using  Ufe-Cycle 
Coet  Benefit  Analysis;  Notice  Purcuant 
to  the  National  Cooperative  Research 
Act  of  1984 

Notice  is  hereby  given  that,  on  May 
25, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Southwest  Research  Institute 
("SwRI")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  status  of  the  "Texas  School 
District  Cooperative  Research  Project: 
Cost  Effectiveness  of  Alternative  Fuels 
Using  Life-Cycle  Cost  Benefit  Analysis." 
The  notificaUons  were  filed  for  the 
purpose  of  extending  the  protections  of 
the  Act  Umiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  dnnmistances. 

Specifically,  the  following  parties 
have  become  new  members  of  the 
project:  East  Central  Independent 
School  District,  San  Antonio,  TX; 
Spring  Independent  School  District, 
Spring,  TX;  and  Huntsville  Independent 
School  District,  Huntsville,  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 


intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  28, 1992,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  27, 1992  (57  FR  48636). 

The  last  notification  was  filed  with 
the  Department  on  March  8, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  3, 1993  (58  FR  26351). 
Joeeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  93-14609  Filed  6-21-93;  8:45  am] 
BIUJNQ  COOC  4410-91-M 


United  StateeAutomoth^  Materiele 
Partnership;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  April 
26, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
General  Motors  Corporation  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 

f>urpose  of  invoking  the  Act's  provisions 
imiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circtimstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Chrysler  Corporation. 
Highland  Park,  MI;  Ford  Motor 
Company,  Dearborn,  MI;  and  General 
Motors  Corporation,  Detroit,  MI.  The 
parties  intend  to  identify  opportunities 
for  joining  aspects  of  their  joint  research 
and  development  efforts  pertaining  to 
polymer-based  composites  and  other 
materials  new  to  the  automotive 
industry  and  new  uses  for  current 
automotive  materials,  all  for  use  in 
fotiu«  vehicles.  The  objectives  are  to 
avoid  dupUcation  of  effort  and  expense, 
improve  general  scientific  knowledge  in 
this  area  by  answering  fundamental 

Suestions,  and  accelerate  the 
evelopment  of  pertinent  technology. 
To  meet  these  objectives,  the 
partnership  will  collect,  exchange  and 
analyze  research  information  regarding 
these  automotive  techniques  for  use  in 
proof  of  theories  and  concepts  in  the 
relevant  topics;  interact  with  domestic 
or  international  entities  involved  in 
other  issues  of  recycling  research; 
develop,  build  and  test  automotive  . 
components  using  these  materials  and 
demonstrate  their  utility  in  production- 


ready  vehicles;  and  perfonn  further  acts 
allowed  by  &e  Act  that  would  advance 
the  partnership's  objectives  in  this  area. 
Included  in  this  partnership's  work  will 
be  the  fiitiure  efforts  of  the  Automotive 
Polymer-based  Gimposites  Joint 
Research  and  Development  Partnership, 
a  partnership  of  the  same  parties  whose 
notice  was  pubhshed  on  August  4, 1988 
(53  FR  29396). 

Information  concerning  the  project 
may  be  obtained  from:  Steven  J.  Cemak, 
General  Motors  Corporation,  Legal  Staff, 
3031  West  (kand  Boulevard,  P.O.  Box 
33122,  Detroit,  MI  48232.        i 
Joseph  H.  Widmar,  | 

Dinctm  of  Operations,  Antitnist  Division 
IFR  Doc.  93-14612  Piled  6-21-93;  8:45  am] 
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CEPARTMENT  OF  LABOR     i 

Office  of  the  Secretary         ' 

Agency  Recordkeeping/Reporting 
Requirements  Under  Revleiw  by  the 
Office  of  Management  af>d  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
UST  OF  RECOnOKEEPING/REPORTiNG 
REQUmEMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  pubU^ed.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the,  following 
informatiafD:  | 

The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement 
The  0MB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  afiiacted. 
An  estimate  of  the  UAal  nimiber  of  hours 

needed  to  ccHsply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  Despondent 


The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ([202]  219-5095). 
Comments  and  questions  about  the 
items  on  this  hst  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn.  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington.  DC 
20503  ([202]  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date.* 

Extension 

Employment  and  Training 

Administration 
Request  for  Additional  UI  Contingency 

Staff  Years  for  the  Quarter  1205-0160; 

ETA  2103 
State  or  local  governments 
53  respondents;  1  hour  per  response; 

212  total  hours;  1  form 

The  ETA  2103  report  serves  as  a 
worksheet  to  develop  the  data  needed 
for  the  UI-3  to  provide  the  States  Mrith 
administrative  resources  to  perfcnm 
duties  relating  to  processing 
imemployment  insurance  claims 
workload. 

Extension 

Occupational  Safety  and  Health 

Administration 
1218-0010 
Vinyl  Chloride 
On  Occasion 
Business  or  ether  for-profit;  small 

business  or  organizations  30 

respondents;  2.03  hours  per  response; 

470  total  burden  hours 

The  purpose  of  this  standard  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  Vinyl 
Chloride.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensiue  that  employers 
are  complying  with  disclosure 
provisions  of  the  Vinyl  Chloride 
standard. 


Signed  at  Washington.  DC,  this  ISth  day  of 
June  1993. 
Kenneth  A.  Mills, 
Departmental  Qearance  Officer. 
[FR  Doc  93-14681  Filed  6-21-93;  8:45  am) 
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Agency  Recordkaeplng/Reportfng 
Requirements  Under  Review  by  Vhm 
Office  of  Management  and  Budget 
(OMB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibiUties  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considen  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
UST  OF  RECOTOKEEPfflG/REPORTMG 
REQUnEMENTS  UNDER  REVEW:  As 
necessary,  the  Department  of  Labor  will 
pubUsh  a  list  of  the  Agency 
recordkeeping/reportkig  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publi^ed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 
COMMENTS  AND  auESTK)NS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calling  the 
Departmental  Clearance  C^cer. 
Kenneth  A.  Mills  ({202]  219^5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  L^>or,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 


Regktei 


Information  and  Regulatory  Affairs, 
Attn:  OhfflBesk  Officer  for  WIS/DM/ 
ESAylETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-680OJ. 

Any  member  of  the  public  who  wants 
to  commeDt  on  recordkeeping/reporting 
requirements  whidi  have  heen 
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submitted  to  CMB  diould  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 


Type 


Mail  Survey  SOA  ..„.. 
Cdse  Studies  SDA  ... 
Academic  Prograon  CoqnUnatom 
Program  Operatoils  ... 
Worksite  Supervisors 
Program  Participants 

Teachers 

Community  Leaders  ...\.. 

Participar^t/Worksits  Supervisor  Exit  Questionnaires 

Fall  F6llow-up  Mail  Survey  „ 

Total  BurdSn  Hours  : 


The  information  collected  for  this 
evaluation  will  provide  the  Department 
of  Labor  and  the  public  with  a 
comprehensive  description  and 
assessment  of  the  Summer  Youth 
Employment  and  Training  Program, 
including  descriptive  data,  best 
practices,  and  recommendations  for 
specific  program  improvements. 

Signed  at  Washington,  DC  this  16th  day  of 
June  1993. 

Kenneth  A.  Milb,  I 

Departmental  QearanCe  Officer.     ' 

(FR  Doc.  93-14682  Filed  6-21-93;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 


Agency  Infoi 
OMB  Reviaw 


CoHecUoa  Under 


AGENCY:  National  Endowment  for  tiie 
Humanities,  NFAHj 
ACTION:  Notice.       I  ' 

summary:  The  National  Endowment  for 
the  Humanities  (N£H)  has  sent  to  the 
Of&ce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  ilifannation  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  dupter  35). 
DATES:  Comments  on  this  infonnation 
collection  must  be  submitted  op  or 
before  July  22. 1993.  | 

ADDRESSES:  Send  commeRts  to  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  the 
Humanities,  lUX)  Fem^lvanis  Avenue, 


NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget.  New  Executive  Office  Bmlding. 
726  Jackson  Place,  NW.,  room  3002. 
Washington,  DC  20503  (202-395-6880). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington. 
DC  20506  (202-606-B494)  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  reinstatements  of  a 
previously  approved  collection  for 
which  approval  has  expired.  Each  entry 
is  issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of 
the  form;  (2)  the  agency  form  number, 
if  applicable;  (3)  how  often  the  form 
must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  is  subject 
to  44  U.S.C.  3504(h). 

Categorsr:  ReinstateineBt 

Title:  h£H — -Divisdan  of  Fellowships 
and  Seminars— Guidelines  and 
Application  instructions  for  Directors, 
Summer  Seminars  ba  School  Teachfers 
Program. 

Fonn  Number:  3136-0095. 


New 

Emplc^anant  and  Trcumag 
Adiumistratiem 

Evaluflticm  of  the  1993  JTPA  Simmier 
Youth  Employment  and  Training 
Program 

Qne^me  survey 

State  or  local  gevenunents;  Non-profit 
institutions 


Number  of  re- 
spondents 


475 
50 
100 
100 
200 
400 
200 
150 
2,500 
100 


Avarags 
tKMirsper 


1.0 
6.0 
1.0 
1^ 
1-0 
1.0 
1.0 
1.0 
2 
O.S 


Total 
hours 


47S 

300 
100 
125 
200 
400 
200 
150 
500 
50 
2.500 


Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application 
deadline. 

Respondents:  University  and  college 
faculty. 

Use:  The  guidelines  and  application 
instructions  provide  direction  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds  and 
request  additional  information  regarding 
grants  recently  received  by  applicants. 

Estimated  Number  of  Respondents: 
580. 

Frequency  o/iiespon»e;  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  4  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  2354.5  hours. 
Thomas  S.  Kiagstoa. 
AssistantXZhainnan  for  Operations. 
IFR  Doc.  93-14619  Filed «-21-93:  8  45  am] 
BIUMG  COOC  7B9»-01-«I 


Agency  Infonnation  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  22, 1993. 


33958 
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ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
Office.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW„  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Sementik.  Office  of  Management  and 
Budget.  New  Executive  O^oe  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington.  DC  20503  (202-395-6880). 

FOR  RiRTHER  INFORMATION  CONTACT:  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  the 
Hxunanities.  1100  Pennsylvania,  NW., 
room  310,  Washington,  DC  20506  (202- 
606-8494)  from  whom  copies  of  forms 
and  supporting  documents  are  available. 

SUPPLEMENTARY  MF0RMAT10N:  All  of  the 
entries  are  reinstatements  of  a 
previously  approved  collection  for 
which  approval  has  expired.  Each  entry 
is  issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of 
the  form:  (2)  the  agency  form  number, 
if  apphcable;  (3)  how  often  the  form 
must  be  filled  out:  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  is  subject 
to  44  U.S.C.  3504(h). 


Category:  Reinstatement 


i 


Title:  NEH — Division  of  Fellowships 
and  Seminars — Guidelines  and 
Application  histnictions  for 
Participants.  Simiraer  Seminars  for 
School  Teachers  Program,    i 

Fonn  Number:  3136-009;'. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  (o 
individual  program  application 
deadline. 

Respondents:  School  Teachers  and 
other  school  personnel. 

Use:  The  guidelines  and  application 
instructions  provide  direction  for 
preparing  applications  for  grant  funds 
and  request  additional  information 
regarding  grants  recently  received  by 
applicants. 

Estimated  Number  of  Respondents: 
10,140. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  3  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  30,964.5  hours. 
numaa  S.  Kingaton, 
Assistant  Chairman  for  Operations. 
IFR  Doc  93-14620  Filed  6-21-93:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  hiterested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  July  16.  1993.  Permit 
appUcations  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Office  of  Polar  Programs.  National 
Science  Foundation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 
SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measiu«s  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measiu«s.  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
friterest. 
The  application  received  is  as  follows: 

Applicant 

Mr.  Langdon  B.  Quetin.  6185 
Barrington  Drive,  Goleta.  California 
93117. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA.  The 
applicant  is  requesting  permission  to 
collect  guano  samples  from  south  polar 
skuas  nesting  on  Bonaparte  Point,  near 
Palmer  Station  from  the  arrival  of  the 
skuas  on  their  territories  through  April. 


The  samples  will  be  used  for  testing 
hypotheses  regarding  the  Palmer  Long- 
Term  Ecological  Research  project.  The 
guano  samples  contain  parts  of  the  prey 
items,  like  bones,  otoliths  (fish  ear 
bones),  some  crustacean  remains.  On 
Bonaparte  Point  there  are  over  24  pairs 
of  south  polar  skuas  nesting  in  an  area 
that  can  be  covered  in  a  long  afternoon. 
This  concentration  of  skuas  allows  us  to 
collect  the  guano  samples  routinely  and 
efficiently.  The  collection  technique 
involves  observing  where  an  individual 
deposits  fresh  guano  and  picking  up  the 
fresh  guano  with  spoons  and  brushes. 
We  expect  that  due  to  their  territorial 
nature  the  south  polar  skuas  will  react 
aggressively  to  our  presence. 

Location 
Bonaparte  Point,  near  Palmer  Station. 

Dates 

September  1993  to  April  1996. 
Thomaa  F.  Forhan. 

Permit  Office,  Office  of  Polar  Programs. 
[PR  Doc.  93-14626  Filed  6-21-93;  8:45  amj 
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NUCLEAR  REGULATORY 
COMIMISSION 

[Docket  No.  50-206] 

Portland  General  Electric  Co.,  et  al., 
Trojan  Nuclear  Plant;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPF-1. 
issued  to  Portland  General  Electric 
Company  (the  licensee),  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  Coimty,  Oregon,  on  the  bank 
of  the  Columbia  River. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow 
exemptions  from  the  requfrements  of  10 
CFR  50.54(y)  for  the  operation  of  Trojan 
Nuclear  Plant  in  response  to  the 
licensee  reouest  dated  January  27, 1993. 
Trojan  Nuclear  Plant  was  permanently 
shut  down  on  November  9. 1992,  and 
defueling  of  the  reactor  completed  on 
January  27, 1993.  On  March  24, 1993. 
the  NRC  staff  issued  an  order 
confirming  the  Ucensee  February  17. 
1993  commitment  not  to  move  ftiel  back 
into  the  containment  without  prior  NRC 
staff  approval.  On  May  5. 1993,  the  NRC 
staff  issued  an  amendment  to  Facility 
Operating  License  No.  NPF-1  modifying 
the  operating  license  to  a  possession 
only  license.  The  licensee  Certified  Fuel 
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Handler  Training  and  Retraining 
Program  was  approved  by  the  staff  on 
April  27, 1993.  Amendment  No.  191  to 
the  Trojan  license  permitted  the 
licensee  to  replace  the  10  CFR  part  55 
licensed  operator  program  at  the  Trojan 
Nuclear  Plant  with  the  approved 
Certified  Fuel  Handler  Training  and 
Retraining  Program.  Senior  Reactor 
Operators  are  no  longer  required  at 
Trojan  Nuclear  Plant.  The  non-licensed 
Certified  Fuel  Handled  position  is  the 
highest  level  of  defueled  plant  operator, 
analogous  to  a- licensed  senior  operator 
at  an  operational  fiacility. 


hti< 


Th  e  Need  for  the  Proposed  Action 

The  underlying  purpose  of  10  CFR 
50.54{x)  is  to  permit  personnel  to  take 
emergency  actions  in  response  to 
abnormal  conditions  which  may  not 
have  been  consideored  when  the  License 
Conditions  and  Technical  Specifications 
were  formulated.  However,  for  the 
Trojan  Nuclear  Plant,  these  emergency 
actions  could  not  be  permitted  by  10 
CFR  50.54(y)  due  to  the  absence  of 
licensed  operators  following 
implementation  of  license  Amendment 
No.  191,  the  approved  Certified  Fuel 
Handler  Technical  Specification  change. 

Environmentat^  Impact  of  the  Proposed 
Action  j 

There  are  no  environmentall  impacts 
of  the  proposed  action.  The  proposed 
exemption  is  an  administrative  change 
that  is  a  means  by  which  the  licensee 
will  assure  that  the  underlying  purpose 
of  10  CFR  50.54{y)  is  ftjlfilled  by 
establishing  administrative  controls 
requiring  that  any  emergency  action 
permitted  by  10  CFR  50.54(30  be 
approved,  as  a  miriimum.  by  a  Certified 
Fuel  Handler  prior  to  taking  the  action. 
Since  the  proposed  exemption  does  not 
otherwise  affect  radiological  plant 
effluents  or  cause  any  significant 
occupational  exposures,  the 
Commission  concluded  that  there  are  no 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption.      I      |       \\     \\ 

With  t&gfinA  to  p4iteDtlal 
nonradiological  irajiacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  The 
proposed  exemption  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  CnmmiasSon  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  thcj  proposed 
exemption.       i 


Alternatives  to  the  Imposed  Action 

The  Commission  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  denial  would  not 
reduce  environmental  impacts  of  plant 
operation  and  may  result  in  unnecessary 
expense,  unnecessary  radiation 
exposure  to  operating  personnel  and 
delay. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
for  the  Trojan  Nuclear  Plant,  dated 
August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consuhed  with  a 
representative  of  die  State  of  Oregon 
regarding  the  environmental  impact  of 
the  proposed  action.  Tlie  State 
representative  had  no  comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  furtfaer  details  with  respect  to  this 
action,  see  the  licensee  application  for 
exemption  dated  January  27, 1993,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  for  the  Trojan 
Nuclear  Plant  at  the  Branford  Price  Millar 
Library,  Portland  State  University,  Portland. 
Oregon  97207. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc.  93-14646  Filed  6-21-93;  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Planning 
and  Procedures;  MeaMng 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
July  7.  1993,  room  P-422,  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  0{>en  to 
public  attendance,  with  the  exception  of 


a  portion  that  may  be  closed  jAirsuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  the  personnel  rules 
and  practices  of  ACRS  and  matters  the 
release  of  which  would  represent  a 
clearly  imwarranted  invasion  of  ' 
personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  7,  1993—1:30  p.m. 
Until  4:00  p.m. 

The  Siibcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  organizational  and 
personnel  matters  relating  to  ACRS  and 
its  staff.  The  purpose  of  this  meeting 
will  be  to  gather  information,  analyze 
relevant  issues  and  focts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  vmtten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  B^ordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
request  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  John  T.  Larkins 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m.,  EDT.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  June  15, 1993. 
Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

[PR  Doc.  93-14649  Filed  6-21-43;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 


changes  in  schedule,  etc.,  that  may  have 
occurred. 


The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  July  7, 1993,  room  P- 
110,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  July  7, 1993—1  p.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
report  of  the  NRC  Regulatory  Review 
Group.  The  purpose  of  this  meeting  is 
to  gadier  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preUminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
reschedxded,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


Dated:  June  IS,  1993. 
Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc  93-14650  Filed  6-21-93;  8:45  am) 
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PEACE  CORPS 

Informaiton  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  this  notice  annoimces  that 
the  information  collection  requests 
abstracted  below  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
for  review  and  are  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Chris  Kent,  Office  of  the 
Associate  Director  for  Volunteer 
Recruitment  and  Selection,  United 
States  Peace  Corps,  1990  K  Street,  NW., 
Washington,  DC  20526.  Mr.  Kent  may  be 
called  at  202-606-3994.  Comments  on 
these  forms  should  be  addressed  to  Jeff 
Hill,  Desk  Officer,  Office  of  Management 
and  Budget,  Washington.  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Application. 

Need  for  end  Use  of  the  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volimteer  service.  The  information  is 
used  to  determine  qualifications  and 
potential  for  placement  of  applicants. 

Respondents:  Individuals  who  apply 
for  Peace  Corps  Volunteer  service. 

Burden  on  the  Public  ' 

a.  Annual  reporting  burden:  45,000 
hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
reponse:  3  hours. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  15,000. 

This  notice  is  issued  In  Washington,  DC, 
on  June  15, 1993. 
Larry  Lesser. 

Director.  Planning  and  Policy  Analysis. 
[PR  Doc.  93-14574  Filed  6-21-93;  8:45  am] 
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SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Relaaae  Na  34-32472;  File  No.  SR-AMEX- 
93-18] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Steele  Exchange,  Inc. 
Relating  to  Its  S&P  MidCap  Index 
Options 

June  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  20, 1993,  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  AMEX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

For  its  S&P  MidCap  Index  ("MID") 
options,  the  AMEX  has  submitted  a 
proposal  to  (i)  increase  position  and 
exercise  limits,  (ii)  increase  permissible 
hedge  and  facilitation  exemptions  for 
such  limits,  and  (iii)  provide  for  an 
aggregation  exemption  for  money 
managers.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  AMEX,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
AMEX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  AMEX  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

Position  and  Exercise  Limits 

Currently,  Exchange  rules  provide  for 
MID  positions  and  exercise  limits  of 
25,000  contracts  on  the  same  side  of  the 
market  with  a  "telescoping"  proviso 


that  no  more  than  15,000  of  such 
contracts  be  held  in  series  with  the 
nearest  expiration]  month.  According  to 
the  AMEX,  active  participants  in  the 
MID  options  markiet  have  included 
institutional  and  professional  investors 
with  large  stock  portfolio  holdings  who 
use  MID  options  ais  a  mechanism  to 
hedge  those  holdings.  With  trading 
interest  continuing  to  grow,  the 
Exchange  has  received  some  complaints 
from  member  firms  that  current  MID 
position  limits  are  too  restrictive  and 
have  caused  some  users  to  go  to  the 
over-the-coimter  derivatives  market  to 
fashion  contracts  to  meet  their  hedging 
needs.*  Therefore^  the  Exchange 
proposes  to:         ]  | 

(ij  Increase  MID' position  and  exercise 
limits  to  45,000  contracts  on  the  same 
side  of  the  market  (providing  that  no 
more  than  25,000  of  such  contracts  are 
used  for  index  arbitrage); 

(ii)  Eliminate  the  "telescoping" 
reauirement  that  olption  positions  be 
reduced  in  the  nearest  term  month;  and 

(iii)  Increase  thd  number  of  MID 
contracts  for  permissible  hedge 
exemptions  from  75,000  to  150,000 
contracts  on  the  same  side  of  the 
market. 

The  AMEX  believes  that  increasing 
MID's  position  liniits  and  permissible 
hedge  exemptions  l&t>m  current  limits 
will  increase  institjutional  lue  of  this 
product  which  will  benefit  not  only  the 
beneficiaries  of  assets  managed  by  these 
institutions  but  also  the  manet  as  a 
whole  through  increased  liquidity. 
Moreover,  the  AM^  further  believes 
that  the  elimination  of  the  "telescoping" 

Erovision  will  further  enhance  liquidity 
y  removing  the  requirement  that  option 
positions  be  immeoiately  reduced  prior 
to  entering  the  near-term  month. 

In  July  and  October  of  1092,  the 
Commission  approved  similar  increases 
in  position  and  exercise  limits  for  the 
Exchange's  Institutional  Index  ("XII") 
options  '  and  the  C^cago  Board  Options 
Exchange,  Inc's  ("JCBOE")  Standard  k 
Poor's  500  Index  ("SPX")  options.^ 
These  increases  ware  made  in 
conjunction  w^th  both  the  Xn  and  SPX 
moving  from  ajfteniocn  settlement 


'  Sm  LMtor  fromlBnic^  Hackett  Managing 
Director  and  Mambar  of  jExecuUva  Committaa, 
Salomoe  Brothafa,  jto  Hotvard  Bakar,  Vica  Praaidant 
AMEX.  datad  Apif  12,  ieeS:  Lattar  from  William 
S.  Oiskin.  Manning  Director.  Punnan  Salx 
Incotporatad,  to  Howard  Bakar,  Vica  Praaidant. 
AMEX.  datad  Mardi  19,1 1993:  Lattar  from  Tom 
Patart,  Managing  Olioct^r,  Suaquahanna  Invaatmant 
Group,  to  Howard  Bakai;  Vica  Praaidant.  AMEX. 
datad  March  22. 1993. 

;a  Act  Rdaaia  No.  31330 
4M0S  (ordar  approving 


*SaaSacuiitiaa 
(Octobar  16, 1992).  57 
FilaNo.SR-AMEX-9; 

*SaaSaciiiltiaa 
Only  21, 1992),  S7  PR  3: 
No.  SR-(3OE-92-09). 


)  Act  Ralaaia  No.  30944 
376  (ordar  approving  Pila 


(based  on  closing  prices  of  component 
stocks)  to  morning  settlement  (based  on 
opening  prices  of  component  stocks). 
Specifically,  these  moves  to  morning 
settlement  were  made  in  response  to 
concerns  about  stock  market  volatility 
experienced  on  the  four  Fridays  per  year 
(each  known  as  a  "triple  witching  day") 
when  individual  stock  options,  stock 
index  options,  stock  index  futures,  and 
options  on  such  futures  all  expire 
together.  Since  its  introduction  in 
February  of  1992,  however,  the  MID  has 
always  had  a  morning  settlement 
feature,  which,  according  to  the 
Exchange,  negates  any  "triple  witching 
day"  concerns  which  coula  be 
attributed  to  increased  position  limits. 
Moreover,  the  AMEX  believes  that 
increases  in  MID  position  and  exercise 
Umits  will  result  in  little  or  no  attendant 
risk  to  the  marketplace  since  the  400 
components  in  the  MID  are  extremely 
liquid  and  represent  mid-size  stocks 
fixim  a  broad  cross  section  of  industries 
throughout  the  United  States. 

Facilitation  Exemption 

The  Exchange  currently  has  the 
authority  to  grant  exemptions  from 
index  option  position  and  exercise 
limits  to  specialists  and  options  traders 
in  order  to  fadUtate  their  transactions. 
Both  the  AMEX  and  the  CBOE  were 
granted  similar  authority  to  permit 
member  organizations  exemptions  from 
xn  and  SPX  position  limits  when  taking 

E>ositions  to  facilitate  customer  orders  as 
ong  as  such  positicm  do  not  exceed 
100,000  contracts  on  the  same  side  of 
the  market.*  The  rule  change  being 
proposed  by  the  AMEX  proposes  a 
similar  exemption  to  member  firms  for 
the  fecilitation  of  customer  orders  for 
MID  positions.  The  AMEX  beUeves  that 
this  exemption  will  enable  institutions 
and  other  large  investors  to  better  and 
more  appropriately  utilize  MID  options 
as  a  hedging  vehicle.  The  AMEX  further 
believes  that  the  abiUty  to  exempt 
member  organizations  in  this  fashion 
will  better  serve  the  needs  of  the 
investing  public  and  result  in  the 
distribution  of  risk  of  large  customer 
transactions.  Additionallv,  the  Exchange 
has  established  safisguanu  to  insure  that 
these  transactions  are  documented. 

Aggregation  Exemption  for  Money 
Managers 

Lastly,  similar  to  exemptions  granted 
for  xn  and  SPX  option, "  the  Exchange 
proposes  an  aggregation  exemption 
which  will  permit  money  managers 
using  ME)  options  on  behalf  of  multiple 
customers  to  request  a  hedge  exemption 


of  up  to  250,000  contracts  in  opening- 
settled  MID  option  contracts,  provided 
no  more  than  135,000  contracts  are  helJ 
in  a  single  account.  Money  managers 
using  this  exemption  must  conform  to 
the  strategy  rule  and  approval  policy 
described  in  the  customer  hedge 
exemption  proposed  above. 

Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Buriden  on  Competition 

The  AMEX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

No  written  comments  were  solicited 
with  respect  to  the  proposed  rule 
change,  however,  the  AMEX  did  receive 
three  letters  from  interested  parties 
pertaining  to  the  proposed  rule  change." 

ni.  Date  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


*Saa  tupra  notaa  2  and  3. 
*  Sea  tupm  notat  2  and  3. 


*Saarupranotal. 
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Communications  relating  to  the 
proposed  nxle  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  wiD  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N\V., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
ANSX.  All  submissions  should  refer  to 
File  No.  SR-AMEX-93-18  and  should 
be  submitted  by  July  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  93-14671  Filed  6-21-93;  8:45  ami 
MUJNO  COM  M10-«t-M  | 


Self-Regutetory  Organlzstions; 
Applications  for  Unlisted  Trading 
f>rivilagas;  Opportunity  for  Hearing; 
Midwast  Stock  Exchanga,  Inca. 

June  16. 1993. 

The  above  named  national  seouities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Blackrock  New  Jeney  Investment  Quality 
Municipal  Trust.  Inc. 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10651) 
Blaclaroclc  New  York  Investment  Quality 
Municipal  Trust.  Inc 
Common  Stock,  $.01  Par  Vahie  (File  No.  7- 
10852) 
Trinet  Coiporate  Realty  Trust 
Common  Stock.  S.Ol  Par  Value  (File  Na  7- 
10853) 
Van  Kampen  Merritt  California  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10854) 
Van  Kampen  Merritt  New  York  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  Na  7-10855) 
Van  Kampen  Merritt  Pennsylvania  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-10856) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  ttansaction  reporting 
system. 

Interested  pexsont  are  invited  to 
submit  on  or  oefore  July  8, 1993,  written 


data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secrettiry  of  the 
Securities  and  Exchange  Conunission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unUsted  trading 
privileges  pursuant  to  Such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalz. 
Secretary. 

IFR  Doc.  93-14622  FUed  6-21-93;  8:45  am) 
eaiMQCooe  aoio-et-n 


[Release  No.  3^-32473;  Hie  No.  SR-NASO- 
93-26] 

Self-Regulatory  Organizations;  FRing 
of  Proposed  Rule  CtMmga  t>y  National 
Association  of  Securitlas  Dealers,  Inc. 
Relating  To  Release  of  Additional 
Information  Regarding  Disciplinary 
History  of  IMemtiers  and  Thair 
Associated  Persons  Via  Toli-Free 
Telephone  Listing  ■ 

June  16. 1993.  ' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  Jime  15, 1993,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Assooation") 
filed  with  the  Securities  and  Exdbange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.* 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change,  as  amended.  Proposed  new 
language  is  italicized. 


'  17  CFR  200.3O-3(aXl2)  (1993). 


>  Tb«  NASD  filed  the  initial  rule  on  April  28, 
1993.  The  coirent  amendment  rapUced  the  original 
rule  filing  in  Its  •ntirety.  Subsequently  on  June  16. 
1993.  the  NASD  made  a  tecfanic^  amendmant  to 
the  rule  filing.  See  letter  from  Craig  Landauer, 
Associate  General  CotmseJ.  NASD  to  Satwy* 
Notelovitz.  Branch  Chief,  SEC  dated  lime  18. 1993. 


Notice  to  Membership  and  Press  of 
Suspensions,  Expulsions,  Revocations, 
and  Monetary  Sanctions  and  Release  of 
Certain  Infbnnation  Regarding 
Disciplinary  History  of  Members  and 
Their  Associated  Persons 

The  Association,  shall,  in  response  to 
a  written  inquiry  or  telephonic  inquiry 
via  a  toll-free  telephone  listing,  release 
certain  information  as  contained  in  its 
files  regarding  the  employment  and 
disciplinary  history  of  members  and 
their  associated  persons,  including 
information  regarding  past  and  present 
employment  history  with  NASD 
members,  all  final  disciplinary  actions 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
that  relate  to  securities  or  commodities 
transactions;  all  pending  disciplinary 
actions  that  have  been  taken  by  federal 
or  state  securities  agencies  or  self- 
regulatory  organizations  that  relate  to 
securities  and  commodities  transactions 
and  have  been  reported  on  Form  BD  or 
U-4  and  all  foreign  government  or  self- 
regulatory  organization  disciplinary 
actions  that  are  securities  or 
commodities  related  and  reported  on 
Form  BD  or  U-4;  and  all  criminal 
indictments,  informations  or 
convictions  reported  on  Form  BD  or 
Form  U-4.  The  Association  will  also 
release  information  concerning  civil 
judgments  and  arbitration  decisions  in 
securities  and  commodities  disputes 
involving  public  customers. 

U.  Self-Regulatmy  OrganizatiGn's 
Statemoit  of  die  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  [Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  proposed  rule  diange  will  permit 
the  NASD  to  release  certain  additional 
information  contained  in  the  Central 
Registration  Depository  ("CRD")  S3rstem 
re^rding  the  disciplinary  history  of  its 
members  and  their  associated  persons  in 
response  to  telephonic  inquiries  from 
the  general  public  via  its  existing  toll- 
free  telephone  listing  service  plan.  The 
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NASD  presently  hi  is  in  place  its  800 
Number  Service  P  an  (the  "Plan") 
which  was  approvjad  by  the  Commission 
in  April  1992.  (Se(iurities  Exchange  Act 
ReL  No.  30629  (April  23. 1992):  File  No. 
SR-NASI>-91-39).  Under  this  Plan  the 
NASD  reports  past  and  present 
employment  history  with  NASD 
members,  all  final  aisdplinary  acticHis  ' 
taken  by  federal,  state  or  self-regulatory 
organizations  which  relate  to  securities 
or  commodities  tre|nsactions  and  all 
criminal  convictions  reported  on  Form 
BDorFormU-*!  I 

The  proposed  Tu^e  change  will  allow 
the  NASD  to  release  information  on  all 
pending  formal  disiciplinary 
proceedings  initiated  by  faderal  or  state 
securities  agendas  |and  self-regulatoiy 
organizations,^  as  well  as  pending  and 
final  disdplinary  actions  taken  by 
foreign  governments  or  foreign 
regulatory  autho^ties,  criminal 
indictments  or  informations,  and  dvil 
judgments  and  aijbHretion  dedsions  in 
securities  disputes  involving  pubUc 
customers.  The  NAJSD  will  disclose  final 
arbitration  dedsions  involving  only 
pubUc  customers  tliat  are  reported  on 
Form  U-4  or  that  aiia  available  through 
the  NASD's  existing  arbitration  data 
base.  This  data  base  captiues  all 
member  and  associated  person  ^ 

arbitration  decisions  issued  after  May  1, 
1989.  On  July  1, 1993,  the  NASD  will 
disclose  arbitration  dedsions  disclosed 
on  Form  U-4  and  only  those  arbitration 
decisions  from  the  database  that  date 
back  to  September  1990.  On  September 
1, 1993,  the  NASD  will  add  arbitration 
decisions  from  the  database  that  date 
back  to  M^  1, 1989.4 

The  NASD  procedures  for  the  release 
of  this  information  call  for  a  copy  of  this 
information  to  be  senit  to  the  person 
requesting  it  and  to  the  subjed  of  the 
request.  Each  membe^  firm  receives  a 
monthly  print-out  wi^i  the  number  of 
requests  Uiat  have  been  made 
concerning  its  assodkted  persons  and 
the  names  of  those  associated  persons 
on  whom  the  requests  have  been  made. 
Each  such  associated  person  receives  a 
report  with  all  the  information  that  has 
been  sent  out  by  the  hfASD  to  the 


'  The  tann  disciplinary  action  as  used  by  the 
NASD  includes,  but  is  not  limited  to,  questions  7 
B,  C  D,  E,  and  F  on  Form  BD;  and  quesUons  22 
C  D,  E.  F,  and  G  on  Form  Uf4. 

*  In  addition  to  the  inlbtnution  disclosed  on 
Forms  BD  or  U-4,  all  pandi^  NASD  initiated 
disciplinary  actions  vdwthaf  or  not  disclosed  on 
Forms  BO  or  U-4  also  will  I 
free  number. 

*  The  NASD  notified  iU  m^ 
Notice  to  Medoiibera  9S-37  L 
arbitration  dedsions  will  noi  be  disclosed 
efCBCtively  July  1, 1993,  but  t)>at  the  disclosure  of 
information  will  be  phased  in  over  time.  In  addition 
the  NASD's  toll-free  number  operators  will  alert 
callers  to  this  bet 


I  provided  by  the  toU- 

ipthroudia 
1 1993),  that  all 


requestor.  The  name  and  address  of  the 
requestor  is  redaded  from  these  reports 
and  is  not  revealed  to  either  the  member 
firm  ot^  associated  person. 

The  NASD  is  requesting  that  the 
proposed  rule  change  be  effective  on 
July  1, 1993.  The  NASD  beUeves  the 
proposed  rule  change  is  consistent  with 
section  15A(i)  under  the  Ad.  In 
pertinent  part,  section  15A(i]  mandates 
that  a  national  securities  assodation  (1) 
estabUsh  and  maintain  a  toll-free 
telephone  listing  to  receive  inquiries 
regarding  disdplinary  actions  involving 
its  members  and  their  assodated 
persons,  and  (2)  promptly  respond  to 
such  inquiries  in  writing.  The  NASD 
beUeves  the  proposed  rule  change  will 
further  the  goals  of  this  section  of  the 
Ad  inasmuch  as  the  increased 
disclosure  will  enhance  the  access  of 
members  of  the  public  to  information 
that  will  help  them  to  determine 
whether  or  not  to  condud  or  continue 
to  condud  business  with  an  NASD 
member  or  any  of  the  member's 
assodated  persons.  The  NASD  believes 
this  rule  change  constitutes  good  feith 
compliance  with  the  requirements  of 
this  section. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Ad,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solidted  nor  received. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Rule  Change  and  Timing  Cor 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CPR  200.3O-3(a){12). 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  93-14621  Filed  6-21-93: 8:45  am] 
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[Releeae  Na  34-32477;  Hie  No.  SR-MASD- 
93-2S] 

Self-Regulatory  Organization*;  Filing 
of  Proposed  Rule  Change  by  Th« 
National  Association  of  Sscuritles 
Dealers.  Inc.  Relating  to  the  Eligibility 
of  Certain  Equity  Sacuritiea  for 
Quotation  In  ths  OTC  Bulletin  Board 
Servlcs. 

June  16. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934, 15 
U.S.C.  78s(b)(l)  ("Ad"),  noUce  is  hereby 
given  that  on  April  22, 1993,  the 
National  Assodation  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Oiganization'i 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  hereby  files  this  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Ad  and  Rule  19b-4  thereimder, 
to  permit  more  rapid  inclusion  in  the 
OTC  Bulletin  Board  Service  ("OTCBB  ") 
of  equity  securities  being  delisted  either 
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from  the  New  York  or  Americaa  Stock 
Exchanges  ("NYSE"  and  "AMEX". 
respectively)  for  non-compliance  with 
exdiange  maintenance-of-listing 
standai^  Specifically,  whenever  the 
NYSE  or  AMEX  suspoids  trading  in  an 
equity  security  pending  its  delisting 
from  that  market,  the  NASD  proposes  to 
permit  its  member  firms  to  initiate 
quotations  for  the  security  in  the 
OTCBB  before  the  exchange  delisting 
takes  effect.  Such  firms  would,  however, 
be  fully  subject  to  Rule  15c2-ll  under 
the  Act.  and  be  required  to  demonstrate 
compliance  by  filing  the  informaticm 
specified  in  section  4  of  Schedule  H  to 
the  NASD  By-Laws  before  commencing 
to  quote  the  seairity  in  the  OTCBB. 

n.  Setf-Regnlatory  Organization's 
Statement  of  the  Pnrpoae  of,  and 
Statutory  Basis  far,  tne  Propoecd  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

llirough  this  proposal,  the  NASD 
seeks  the  Commission's  approral  of  a 
minor  modification  to  the  definition  of 
equity  securities  eligible  to  be  quoted  in 
the  OTCBB.  At  present,  only  equities 
that  are  not  listed  on  Nasdaq  or  a 
national  securities  exchange  may  be 
quoted  in  the  OTCBB.  With  respect  to 
exchange  listings,  the  NASD  has  appUed 
this  standard  strictly  and  not  allowed 
inclusion  of  a  seoirity  in  the  OTCBB 
during  the  period  of  a  trading 
suspension  pending  final  delisting  from 
a  primary  stock  exchange  for  non- 
compliance with  exchange 
maintenance-o&listing  standards.* 
Under  this  rule  proposal,  eq\uty 
securities  that  are  undergoing  delisting 
from  the  NYSE  or  AMEX  would  become 
eligible  for  Quotation  in  the  OTCBB 
starting  on  tiie  first  business  day  of  the 
exchange's  trading  suspension 
preceding  actxial  delisting.  Broker^ 
dealers  choosing  to  initiate  quotations 


in  the  OTCBB  would  be  reqxiired  to 
immediately  file  Form  211  and  the 
requisite  issuer  information  for  review 
by  the  NASD,  in  accord  with  Section  4 
of  Schedule  H  to  the  NASD  By-Laws. 
Assvuning  that  the  broker-dealer 
demonstrates  compliance  with  Rule 
15C2-11.  the  NASD  would  then 
authorize  the  firm  to  enter  quotations 
for  the  security  into  the  OTCBB.  At 
present,  this  process  does  not  occur 
until  after  the  exchange  has  effected  the 
delisting. 

In  particular,  the  NASD  believes  that 
this  initiative  will  fodlitate 
maintenance  of  public  markets  in  the 
securities  of  distressed  companies 
involved  in  delisting  proceedings. 
Currentiy,  when  tiie  NYSE  or  AMEX 
signals  delisting  action  with  a  trading 
suspension,  NASD  members  can  no 
longer  utilize  the  Consolidated 
Quotation  Service  ("CQS  ")  to  reflect 
their  maiket  making  interest  in  the 
affected  secimty.  At  the  same  time,  the 
security  is  no  longer  eUgible  for 
transaction  reporting  via  the 
Consolidated  Tape.'  Today,  while  a 
deUsting-related  suspension  remains  in 
effect,  over-the-counter  market  makers 
are  only  permitted  to  quote  the  security 
in  a  printed  interdealer  quotation 
medium;  they  cannot  access  an 
electronic  medium  to  disseminate  their 
quotations  to  one  another  or  retail  firms 
and  their  customers.  Moreover,  the  only 
transactional  data  being  collected  is  the 
price  range  and  aggregate  volume  data 
submitted  to  the  NASD  for  regulatory 
purposes  under  Section  4  of  Schedule  H 
to  the  NASD  By-Laws:  the  latter 
information  is  not  disseminated.  The 
NASD  acknowledges  that  delisting 
action  by  the  NYSE  or  AMEX  oflen 
follows  a  severe  downturn  in  a 
company's  business  that  renders  it 
unable  to  meet  the  exchange's 
maintenance  criteria.  Nonetheless,  after 
full  dissemination  of  these  adverse 
developments,  it  is  appropriate  to 
accommodate  trading  interest  in  the 
company's  stock  not  just  through  a 
printed  mediimi,  as  is  presently  done, 
but  through  an  electronic  quotation 
mediimi  that  offers  broad  dissemination 
of  firm,  real-time  quotations  originated 
by  market  makers  and  direct  oversight 
by  a  self-regulatory  organization. 


'EbtdMDgs  txadlag  suspcnskou  initiated  pendiag 
deUsdng  of  a  Mcuiity  do  not  prachide  NASD 
m«mtMr  Bib*  fron  wiiiglng  ib  ovwikA-cxKmter 
moricat  maklng/tnding  in  the  Monity  being 
dalUtMl. 


>  Port  VI(c)  of  the  Consolidated  Tape  Plan 
provides  that  a  security  shall  cease  to  be  an 
"Eligible  Security"  wbenever  (i)  soch  security  does 
not  substantially  meet  the  lequiranMnts  In  afiact  for 
continued  listing  on  the  h4YSE  (as  to  Natworii  A  of 
the  Consolidated  Tape)  or  the  AMEX  (as  to  NetwoA 
B  of  the  Consolidated  Tape),  or  (ii)  toA  Mcnrity 
has  been  suspended  from  trading  on  aar  nationial 
securities  exchange  because  the  issuer  Utereofi*  in 
liquidation,  bankruptcy  or  other  similar  typa 
proceeding. 


The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  sections 
15A(b)(6)  and  15A{b)(ll)  of  the  Act 
Section  15A(b)(6)  requires,  inter  alia, 
that  the  NASD's  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and 
facilitate  transactions  in  securities.  To 
the  extent  that  NASD  members 
determine  to  quote  (via  the  OTCBB) 
issues  that  the  NYSE  or  AMEX  has 
suspended  pending  delisting  for  feiilure 
to  meet  maintenance  standards,  the 
NASD  will  have  access  to  quotation 
information  along  with  Schedule  H 
information  to  monitor  over-the-counter 
trading  in  these  securities.  Additionally, 
section  lSA(b)(ll)  authorizes  the  NASD 
to  adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter.  Such  rules 
should  produce  fair  and  informative 
quotations,  prevent  misleading 
quotations,  and  promote  orderly 
procedxires  for  collecting  and 
disseminating  quotations.  Inclusion  in 
the  OTCBB  of  securities  being  delisted 
from  the  NYSE  or  AMEX  willenable  the 
dissemination  of  broker-dealers' 
quotations  in  these  secxirities  at  a  time 
when  they  are  no  longer  "Eligible 
Securities"  under  the  national  mariiet 
system  plans  governing  real-time 
dissemination  of  quotation  and  last  sale 
information.  Accordingly,  this  should 
facilitate  greater  price  discovery  and  the 
execution  of  retail  orders  at  the  best 
available  price,  while  enhancing  the 
NASD's  regulatory  ability  to  verify 
compliance  with  best  execution 
reqviirements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Cotrunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EfEBctivenesfl  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissimi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  tiie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  ror  so  finding  or 
(ti)  as  to  which  the  self-regulatory 
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oisaniation  canmits.  tbe  Commission 

A.  By  Older  approve  such  proposed 
rule  change^  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  ruie  change 
should  be  disapprovedj 

IV.  Seliduyonof  CMnOMote 

Interested  persons  are  invited  ta 
subndt  written  datar  views,  and 
arguments  concerning  t^  foregoing. 
Persons  making  vnittanl  sidbmissians 
should  file  six  copies  tBereof  wift  tiie 
Secretary,  Securities  and  Exdiange 
Commission,  450  PHtt  Street.  NW., 
Washington,  DC  20549  J  Copies  of  the 
submission,  all  subsequent 
amendments,  all  writteji  statements 
with  EBspect  to  the  proj^osed  rule 
change  that  ara  filed  with  the 
Commission,  and  all  wiittea 
communications  rdatiag  to  the 


the 
I  other  than 
from  the 
[the 
S)52.  will  be 


proposed  rule  changa  1 
Commission  and  any^ 
those  that  may  be  wit' 
public  in  accordance ' 
provisions  of  5  U.S.C. 
available  for  inspectionand  copying  in 
the  Commission 'a  Public  Rebrwice 
Room.  Copies  of  such  ^ling  will  also  be 
available  lor  in8pectiai]|  and  copying,  at 
the  principal  office  of  the  NASD.  All 
submissions  should  re^  to  the  file 
number  in  the  caption  ebore  and  should 
be  submitted  by  July  13, 1993. 

Far  the  CnminiMion>  byl  th»  DiviskMi  of 
Market  RegulatioD,  punu4iit  to  delegated 
authority.  17  (7R  2Qa3(H3UMl2). 
Mai:garatH.ltfcFi 

(FR  Doc  93-14672 Piled  i-21-93.  8:45  am] 
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No.$55;FlleNo. 
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Salf-Ragulalory  OvganliaMons; 
National  Aaaoclation  dr  SMurMM 
Dealars;  Order  Apprev^ia  Propoaad 
Ruio  Changa  ModHyMgtho 
Operational  Rulaa,  Primarily  Thoaa 
Appllcabia  to  tha  liaikat  llaker 
Participanta»  CkMomin^  Hm  Naadaq 
Intamatlonal^  Sarvhja 

June  16, 1997.     . 
I.  IntrodactieB 

The  National  Assodetian  of  Securities 
Dealers  ("NASD")  submjitted  to  the 
Securitiee  and  Exchange  Coramissien 
("Comnisrioi'*  (X-  "^C)  a  proposed 
rule  change*  «>  Decemb«r  18. 199Z, 
pursuant  to-sectioa  19(bjXl)*  of  the 


Securities  Exchange  Act  of  1934  C'Act") 
and  Rule  19)>-i  thereunder.  Tbm 
proposed  rule  dienge  would  modify  the 
operational  rules  ("International 
Rules")i  primarily  as  they  relMe  to 
market  makers,  governing  the  Nasdaq 
hitonatiottal  Service  ("Service"  or 
"NIS'l. 

Notice  of  the  filing  of  the  proposal 
appeared  in  the  Federal  Reveler  on 
January  25. 1993.'  No  commaot  lettws 
were  received.  For  the  reasons 
discussed  below,  the  Commission  has 
determined  to  approv*  the  proposal. 

n.  Background 

The  Service  ia  primarily  designed  to 
accommodate  international  trading  by 
institutional  investors  in  the  Unitmi 
States,  United  Kingdom,  and  other  parts 
of  Europe.  It  consists  of  the  basic 
automation  services  previously 
provided  during  the  Domestic  Sessicm 
to  support  market  making  by  NASD 
members  in  Nasdaq,  Nasdaq/NMS  and 
exchange-listed  seoirities.  The  Service 
currently  supports  an  early  trading 
session  that  runs  from  3:30  aan.  to  9 
a.m.  e.s.t  cm  each  US.  business  day 
("European  Session"),  that  coincides 
with  the  business  hours  of  the  London 
financial  markets.*  Partidpation  in  the 
Service  is  open  to  NASD  member  firms, 
as  well  as  approved  affiliates  of 
members  that  maintain  market  making 
operations  in  the  United  Kingdom 
( "UK").*  The  Service  and  the 
International  Rules  have  been 
implemented  on  a  pilot  basis,  for  a  term 
of  two  vears.*  pursuant  to  an  order 
issued  by  the  Commission  in  CXrtober, 
1991.' 


*  Sm  S«curitiM  Exchange  Act  RaUafa  Na  31731 
Oanuary  14.  -i993),  58  FR  6030. 

*  The  domestic  NASDAQ  mark*)  contmuM  to  Im 
open  from  0:30  a.m.  to  4  p.m.  e.t.t.  ("Dr-niMtic 
S«Mk»").  K(i  tha  NASD  niiaa  govaailiis  tha 
MMion  ara  not  altanrf  bjriha  appwwal  of  Ihi*  filing. 

*  Acoau  to  thaaaiaioiLaa  far  markal  making 
during  tfaa  Earopaan  Saatian  it  availal>>a 
•xcliuivaly  through  NaKlaq  Wmkatitioo  units. 

*Th«  approval  ordw  atipulalad  tha-ftiing  of 
monitoring  tapoala  awy  dx  mMMhi^  showing  Ifaa 
following  iofamattara.loaaach  hmiitan  darr:  (1) 
Numbar  of  markal  maitora:  (2)  numbar  of  McuritiM; 
and  (3)  ihaia  vohnna,  transactloa  vohuna,  and 
dollar  volume  (wUh  eaat^a  daily  baiancae).  Tha 
Intra-dajF  Iradlag  data  waa  alao  to  Im  tamhaa  down 
Into  half  hoBily  aagiMnia  aid  a  ceBparatlva 


analyti*  of  bld/aak  tpraada  and  coDdnuily  and 
depth  laapacting  tacuritiaa  quoted  in  tha  Sarrioa 


>  FUa  No.  SiM<ASD>-»-94.  I 
*19t].&C7Sa(l«l). 


and  thaNASCt  domaaec  aMffcat  aaiaion  wm  to  be 
analyiad.  Thaabara  iaftmaaUaB  for  (he  ftnl  two 
•ix-eioBtfa  lBna(i/20/e>-7yao/9a)  aed  Vr/IZUn- 
1/20/93)  ware  lacaiTad  by  the  CommitaloB.  Saa 
Lattan  from  Michael  J.  Kulcxak.  Asaodata  Canarai 
Counaat.  NASD,  to  BHnbeft  tfteCragor.  Bfandi^ 
ChiaC  Netioaar  htariNi  SyMaoti  BMaiee  orMHfcar 
Ragelabo^  SEC  datod  Sapfubai  XT  and  »,  isea 
and  Marth  IS.  leas. 

'  Saa  Sacuritiaa  Exchange  Ad  Raiaaia  No.  2esiZ 
(Octotaa  n.  umi  se  Fftsaoaa.  SaaalM  Secaritlai 
achanta  Act  aaiaMe  Na.  2a2Z3  duty  la.  ISSO).  SS 
FR3033S. 


ni.DMcriplkMi 

The  NASD  proposal  consists  of  a 
series  of  largely  technical  changes  to  tha 
International  Rales  that  would: 

(1)  Establish  two  additional  openings 
for  the  market  providing  broker-dealers 
the  option  to  pertidpate  as  Service 
market  m^ers  for  shorter  time  periods; 
and 

(2)  Eliminate  distinctions  between 
Nasdaq/NMS  and  Nasdaq  Small^Cap 
securities  for  purposes  of  the  trade 
reporting  raquiremants  applicable  to  the 
Service. 

A.  Multiple  Openings 

Currently,  broker-dealers  that 
participate  in  the  NIS  as  market  makers 
assume  the  obligation  to  maintain 
continuous,  two-sided  qootetions  in 
their  registered  securities  during  the 
entire  Europeen  Session  [i.e.,  from  3:30 
a.m.  to  9  a.m.  e.t.  on  each  U.S.  business 
day).  Thus,  a  participating  firm  must  be 
willing  to  sta^  its  trading  Ibdiity  daring 
this  time  period  that  overlaps  the 
business  hours  of  the  London  markets. 
From  the  outset  of  the  Service's 
operation,  a  small  number  of  NASD 
member  firms  have  fwrtidpated  as 
market  makers  through  an  approved 
aniliate  based  in  London.*  Althou^ 
NASD  members  can  also  pertidpate 
directly  in  the  NIS  by  using  their  U.S. 
trading  fadlities  and  f>ersonnel,  no  firm 
has  done  so  since  April  of  1992. 
Accordingly,  the  NASD  proposes  to 
allow  two  additional  openings,  one  at 
5:30  a.m.  and  a  second  at  7:30  ajn.  e.t., 
to  encourage  partidpation  by  U.S.  based 
firms  during  a  portion  of  the  European 
Session. 

Under  this  proposal,  Service  market 
makers  could  elect  to  participate 
starting  from  3:30  a.m.,  5:30  a.m.  or  7:30 
a.m.  e.t.  This  election  would  be  made  on 
a  security-by-security  basis  at  the  time 
a  firm  registers  with  the  NASD  as  a 
Service  market  maker.  Regardless  of  the 
opening  chosen,  the  subject  firm  would 
be  required  to  fulfull  ail  the  obligations 
of  a  Service  maiket  maker  fitim  mat 
time  {i.e.,  either  3:30  a.m..  5:30  a.m.  or 
7:30  a.m.  e.t.)  until  the  European 
Session  closes  at  9  a.m.  e.t  Although 


*  Section  2(g)  of  tha  Intematloaal  Rule*  define*  aa 
"approred  afGliala"  to  be  a  farokar^aalar  tfaatmaBta 
all  of  the  following  raquliBBantr  (i)  h  ia  not 
admitted  to  maniMship  in  tha  NASD  at  any 
regiatarad  natfonal  Mcurttiaa  axchaogat  (U)  it  ia 
authorized  to  conduct  tecunUe*  boiineat  in  the 
United  Kingdom  in  accord  with  a(l  apphLabIa 
provision*  of  (he  Financial  Sarvieaa  Act  leeS:  (lii) 
it  controls.  Ii  coatroliad  l>y,  or  I*  under  common 
control  with  an  NASD  Biauibai  (harateafti 
to  a*  a  "control  raiattonahip"]:  and  (iv)  It  (ka*  1 
approrad  by  the  NASD  to  pailicipala  a*  a  SERVKX 
martel  malier.  in  an  aganey  capacity,  on  behalf  of 
the  NASD  mamb*r  «rith  wfaoB  it  haaa  amtrol 
relationship. 


33986 


Federal  Register  /  Vol.  58.  No.  118  /  Tuesday.  June  22,  1993  /  Notices 


mainly  intended  to  foster  market  maker 
participation  from  the  U.S.,  the  multiple 
opening  feature  would  be  equally 
available  to  approved  affiliates 
operating  from  the  U.K.  By  providing 
greater  flexibility  to  current  and 

E respective  participants,  the  NASD 
elieves  that  the  multiple  opening 
faature  will  stimulate  an  expansion  of 
maricet  maker  participation  and  an 
increase  in  the  nimiber  of  securities 
quoted  in  the  NIS. 

B.  Elimination  of  Distinctions  Between 
Nasdaq/NMS  and  Nasdaq  Small-Cap 
Securities  for  Trade  Reporting 
Requirements 

The  proposal  further  seeks  certain 
changes  in  sections  8  and  12  of  the 
International  Rules.  Section  8  will  be 
modified  to  remove  the  requirement  for 
end-of-European  Session  volume 
reporting  by  Service  market  makers  in 
certain  Nasdaq  Small-Cap  securities  that 
qualify  for  inclusion  in  the  NIS.  A 
parallel  change  in  the  section  12(a)(ii) 
definition  of  "Service  security"  would 
expand  that  definition  to  include  this 
subset  of  Nasdaq  securities.  As  a  result, 
a  Service  market  maker  would  have  the 
same  trade  reporting  obligations  in  all 
categories  of  securities  tlut  qualify  for 
inclusion  in  the  Service.* 

IV.  Discussion  | 

The  Commission  has  determined  that 
the  NASD's  proposal  is  consistent  with 
sections  1  lA(a)(l)(B>-(C),  "  and 
15A(b)(6) "  of  the  Act.  Subsections  (B) 
and  (C)  of  section  11(a)(1)  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  broader  availability  of 
information  with  respect  to  quotations 
for  securities,  and  the  execution  of 
investor  orders  in  the  best  market 
through  the  use  of  advanced  data 
processing  and  commimication 
techniques.  Among  other  things,  section 
lSA(b)(6)  provides  that  the  NASD  rules 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  market 

The  addition  of  two  openings  to  the 
European  Session  woiild  oSier 
additional  liquidity  and  provide 


expanded  opportunities  for  order 
execution  before  the  domestic  market 
session  commences  at  9:30  a.m.  e.t 
According  to  the  most  recent  report 
submitted  to  the  Commission  by  the 
NASD  ("Report"),  the  international 
session  continues  to  exhibit  much  less 
activity  than  the  domestic  session.*' 
The  sample  group  of  issues  covered  by 
the  Report  averaged  2,524,089  shares 
per  day  in  the  domestic  session 
compared  to  20,520  shares  per  dav  in 
the  international  session.  Currentlv, 
moreover,  only  market  makers  with 
approved  U.K.  affiliates  have 
participated  in  the  international 
session.*'  The  proposal  however,  would 
permit  U.S.  ba»»d  firms  to  participate 
without  a  significant  additional 
commitment  of  staff  resoiirces  by 
providing  flexibility  in  terms  of  the 
starting  times  for  daily  participation  in 
the  European  Session  and,  at  the  same 
time,  maintaining  the  same  market 
making  requirements  regardless  of  the 
opening  selected. 

Modincation  to  sections  8  and  12  of 
the  International  Rules  will  also 
promote  use  of  the  international  session. 
By  removing  the  requirement  for  end-of- 
European  Session  volume  reporting  by 
Service  market  makers  in  certain 
Nasdaq  Small-Cap  securities  that  qualify 
for  inclusion  in  the  NIS  and  expanding 
the  definition  of  "Service  security"  to 
include  this  subset  of  Nasdaq  securities, 
a  Service  market  maker  will  have  the 
same  trade  reporting  obligations  in  all 
categories  of  securities  that  qualify  for 
inclusion  in  the  Service.  Lifting  these 
encumbrances  will  make  market  maker 
participation  less  onerous  and,  as  a 
result,  will  encourage  activity  in  the 
international  session. 

V.  Conclusion 

In  view  of  the  above,  the  Commission 
has  concluded  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act,  including 
sections  llA  and  ISA  and  the  rules  and 
regulations  thereunder,  and  that  it  is 
appropriate  to  approve  the  multiple 
openings  of  the  Nasdaq  International 
service  and  the  proposed  changes  in 
sections  8  and  12  of  the  International 
Rules  for  the  remainder  of  the  pilot 
period." 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  is  hereby 


*It  ihoold  t»  notad  dial  tb*  Commiwion'i 
•ppraval  of  lb*  Intatnattanal  Rulw  prwUtad  Dm 
axtauiaa  of  raal-tiiM  tmuactiaa  raparting  to 
Nakbq  Soall-Cap  McuritiM  during  U.&  markM 
houn.  Cumntly,  dta  S«cvic*  ha*  no  markM  making 
poaitiont  in  quaUfiad  Naadaq  SmaU-Cq>  lacuritiea. 

••l5U.S.C78k-l(19eO). 

*>  19  U.&C  780-3  (ISST). 


"  Lattar  from  Michaal  J.  Kulcsak.  A*(ociata 
Caneral  Counsal.  NASD,  to  Elisabath  MacGragor. 
Branch  C3iiaf.  National  Markat  Sjtma,  Diviaion  of 
Mariwt  Regulation.  SEC,  datad  March  29. 1993. 

"W. 

"The  pilot  pariod  «ods  October  11, 1993.  S«a 
Securitiea  Exchange  Act  RalaaM  No.  29812  (October 
17. 1991).  96  FR  92062. 


approved  few  the  remainder  of  the  pilot 
pOTiod  ending  October  11, 1993. 

For  the  Cnmnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authwity. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  93-14673  Filed  6-21-93;  8:45  am] 
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Salf-Ragulatory  Organizations; 
Applicatlona  for  Unlistad  Trading 
Privilegas;  Opportunity  for  Hearing; 
Phiiadalphia  Stock  Exehanga,  Inc. 

June  16, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Smith  (A.O.)  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
10857) 
Smith  (A.O.)  Corporation 
Class  A  Common  Stock,  $5  Par  Value  (File 
No.  7-10858) 
Van  Kampen  Merritt  California  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  Na  7-10859) 
Van  Kampen  Merritt  New  York  Value 
Municipal  Income  Trust 
Common  Shares  of  BeneBcial  Interest,  $.01 
Par  Value  (File  No.  7-10860) 
Van  Kampen  Merritt  Pennsylvania  Value 
Municipal  Income  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-10861) 
National  Westminster  Bank  Pic 
American  Depositary  Shares,  each 
representing  One  Non  Cum  Dollar 
Preference  Share  (File  No.  7-10862) 
Department  56.  In& 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10863) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1993,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions' of  unlisted  trading 
privileges  pursuant  to  such  applications 
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are  conniiilMt  wiih  tiM-viainlananc»of 
fair  and  arderiy  markets  mik  th» 
protection  of  investors. 

For  nto'GoiiBBinnoi  bjrilMDivisfiuii  of 
Market  Regulation,  punuant  to  diiigaaii 
authority. 


Stcntaiy. 

(FR  Doc  93-14823  Filed  ftr21r-e3;  8:«S-Md 


DEPARTMBIT  OF  ST A:^ 
Ofne*  or  Supply  mM  Tmportai 


tton 


[PubNeNolieettttt]. 

PropoMd  MbcRfteitfon  b» 
TrvMpocltfton  ftacunuMnC 
ProcMtaTM  fortlw  Intamatlonar 
Shlpnwnt  of  Hduasholtf  Efteeta 

AOEMCn  Offica  of  Supply  and 

Transportationy  Tiian«jpqrtati«»  Dtvision*^ 
State. 

ACnoifc  Notice  of  faitentj 

SUMMMivr  The  Department  of  State  plans 
to  modify^lbe  IW-92  rTGBL  Tender  to 
an  import/export  tender  for  eadi  of  tfav 
21  channels  mat  are  currently 
represented.  The  new  tepder,  IWS-04. 
will  be  from/to  the  greater  Washington. 
DC  Metropolitan  Area  and  firom/to 
selected  overseas  destinations.  Notice 
addresses  the  international,  door  to  door 
movement  of  containerized  shipments 
of  household  effects  transported  via 
common-UBer  ocea»  cart^er  (Ced»4)' 
using  single  betas  rates.  Interested- 
parties  are  invited  to  comment. 
DATES:  Comments- should  be  received  on. 
OE  befora  July  16>  UMSw 

AOMESacic  loffMkiec  or  coauaents  may 
be  mailed  to  Qfficvaf  Swppkyand 
Trmagmtatiow  DMafa%  HJS. 
DqMrtBMM  e«SM»v  AtlBc  OFWST/TU 
WariiiaBtOB,  DC  2a52»-f  244. 

FOR  RJfmtEirMRMMKnqN  CORtKCn  Ed 
Davis.  OfBca  of  Supply  and 
Transportation.  TSransportation  CKviision. 
U.S.  Department  of  State.  Attn:  OPR/ST/ 
TD  Room  1056.  Washington.  DC  20520- 
1244.  (202)  647-4091  or  FAX  (202)  647- 
4990. 

SUPPLEMENTARY  MFOraiATION: 
Department  of  State  (DOS)  plans  to 
innieti^  an-  Inteniatiuiiar  Tnrou^n 
Government  Bill  of  Lading  Program  for 
import/export  o£surfK:e  foments  of 
household  eflects  to/frofoa  selected 
overseas  destinations  and  to/from  the 
Greater  Washington.  DC  Metropolitan 
Area  using  single  fector  rates.  This 


services  tm  die  i ,_ 

of  household  efhctft-lMea  for  DOS  will 
be  solidtMfttliraogh  dM  above 
mendoned  addrees.  UnlikadM  two 

1>revious  sdidtadoBs,  tide  will  be  a  veer 
ony  cyd*  and  not  submitted  tfaroos^  a 
Personal  Ptopeity  Rate  Salktadon  far 
DQD  tlueugbMIMC.  The  ITGBL 
Prognm  foe  DOS^cenptstely  separate 
and  distinct,  haviwiu  owBiTenns. 
Conditions,  and  Rttfiseas^wettasa  DOS 
imiqae  Tenda*  of  Service.  'Hie 
continuation  ollfa^  rrCBL  Program  is  a 
part  of  a  largerovaran  pregron  to 
improve  servicot  reduce  costs  and  t» 
focdUtete  the  transportation  and  traffic 
management  of  household  effects  within 
the  DepaFtment  of  State.  Initial  service 
under  this  change  te  die  DOS-ITESL 
Program  is  scheduled  to  begin  on 
October  I.  f9S9  and  nm  thraugfa 
September  30^  1994.  Copies  of  die 
estimated  volume.  DOS  Tender  of 
Service  and  the  associated  Terms. 
Condi tionr  and  Roles  may  be  obtained 
from  the  Office  of  Snpply  and 
Trmspurtatian,  Transportation  Division, 
U.S.  Department  of  State.  Attn:  Ora/ST/ 
TD  Room  toss.  W^shingtons  DC 
20520-1244  or  by  telephoning  Ed  Davis 
(202)  647-4091  or  FAX  (203^  947-«95». 

Dated:  JUne  tO.  1993. 
Stevm  G.  Hartmaa. 
Chief.  Transportation  Division. 
[FR  Doc.  93-14157  Filed  fr-21-93: 8:45  am] 
BNXMQ  cooc  4n*-a«-ai 


DEP/VmiEKT  OF  TRANSPORTATION 

Offlos  of  tha  SvcrtQiry 
lCMes93-»-22:  Docket  4S7Qq 

Applkotion  of  nno  AlrflnM,  kic.  tor 


AQENCY:  Department  of  Transportation. 
ACnOM:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Depaztment  o£ 
Ttansportatioa  is  diiacting  all  interested 
persona  ta  skew  cauaeiW^  it  should 
not  issu*  as  order  (l);ftndfaig  Fine 
AirUnea  St^  wiUingk  aod  able,  aid  (2) 
awmrdingita  certiftsate  of  piAlic 
convenience  and  necessity  to  engage  in 
foreign  schedaM  airtranaportation  of 
property  end  mail  between  Miami, 
Florida,  and  SaBto-IXmiingo.  Dominican 
Republic,  to  expire  on  November  13. 
t§f3. 


DiwctPwicniwI  IfcAud  |PP1>» 
PsBfaa  wbidk  tecnran^  ttsedfiy 
DOS  to  obtain  transperead  en  and  i^ed 


DATES!  Petseas  wishiBf;t»file 
objectf  ooa  siniuld  d»  a»  no:  later  than 
July  1. 1993. 

AOORESSESi  C^ectiou  and  SMwsn  t» 
o^Bcdons  should  be  filed  in  Docket 
49702  and  addressed  to  the 
Itocumentary  Services  Division  (C-5S. 


room  4107).  U.S.  Department  of 
Transpattadoa,  400  Seventh  Street. 
SW.,  Washington,  DC  20690  md  should, 
be  served  upeo  die  pertiee  Ksted  in 
Attachment  Atn  thvorder. 
FOR  FURTHER  MRBRSMTieN  COWTACT: 
Mr.  James  A.  Lawrynr,  Air  Carrier  Fitness 
Division  (P-CS,  room  MOlJ.  U.S. 
Department  of  Transportation,  400 
Sevmth  Street.  SW.,  Washington,  DC 
20590,  (202)  306-9721. 

Dated:  June  16, 1993. 

Patrick  V.Muxphy.. 

Acting  AssisUmt  Saattaryfor  Poliey  and 
International  A^iia. 

(FR  Doc  93-14««3  FiM.  6-21-93;  ft<46  ami' 


Fadaral  AxiatfaR  AdralnlatMtkM 


AvaflaMltty^oC  Draft  MMMQOTMnt  Plan 
for  Exploaivt  OalocfloirSysliin 
Carttflotion  Tntin^ 

agency:  Federal  Awiatf  an 
Administradan  (FAA).  DOT. 
ACTKM:  Notica  ef  avaiiabtiity. 

SUMMARViThe  FAA  aaaouAcaa  Oia 
availability  of  a  draft  Management  Plan 
for  Explosiva  Detection  System 
Certification  Testing.  It  Q"«i<net  th» 
framework  for  certificatioa  testing  and. 
the  associated  requirements  for 
manufacturers  to  provide  information 
on  the  equipment  to  be  tested. 
DATES:  Comments  must  be  received  on 
or  before  Jtny  22.  MAS'. 
A00RESSE8:  ComniantBOftthis  draft 
management  plan  should  ba  mailed^  ia 
duplicate  to:  AviatiDn  Sacndty  RAD 
Service- CAttn:  ACA-IA),  Federal 
Aviation  Administration,  Technical 
Center,  Atlantic  Qty.  NJ,  08405. 
RBR  FURTHER  SIFORMATIOW  eOWTACT: 
Mr.  Lek  T.  Keo.  EDS  Certification  Test 
Director,  Aviation  Security  KftD  Service, 
FAA  Technical  Center,  Atlantic  City,  NJ. 
telephone  («09)  4a5^'4840. 

SUPPLEMENTARY  MPORMATION: 

Availability  ef  Draft  Management  Plan 

Individuals  wishing  ta  obtain  a  copy 
ef  the  draft  document  should  submit  a 
written  request  to  the  Aviation  Security 
RiED-Sencice  (Altec  ACi^-lA),  Fedeml 
Aviatiaa  Administration,  Tedinical 
Center.  Atlantic  Qty,  NJ.  08405,  or 
£sc8imtl«  (009)  4ift-t973. 


Background 

On  November  4, 1992,  the  FAA  issued 
proposed  criteria  for  certifying  an 
eHpllesrve  detnctian  system  ^)S) 
fE^^feeive  Detection  Systems;  Proposed 
Criteria  for  Certification,  Notice  No.  92- 
16  (58  FR  52698)).  The  FAA  is  finalizing 
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the  certification  criteria  as  part  of  its 
efforts  to  move  expeditiously  to  deploy 
EDS  equipment  to  combat  the 
tedmological  challenges  of  terrorism 
and  criminal  acts  against  dvil  aviation. 
The  final  criteria  are  expected  to  be 
published  in  the  near  future  and  will 
address  the  comments  received  from  the 
public  on  the  initial  proposal.  The 
release  of  the  final  certification  criteria 
is  an  essential  component  in 
implementing  section  108  of  the 
Aviation  Security  Improvement  Act  of 
1990,  which  requires  the  Administrator 
to  certify  such  systems  prior  to 
mandating  their  deployment  I 

As  the  next  step  in  the  process 
leading  to  certifying  and  deployment  of 
EDS  equipment,  the  FAA  has  developed 
a  draft  Management  Plan  for  EDS 
Certification  Testing  (draft  management 
plan)  which  is  designed  to  facilitate  the 
efforts  of  manufacturers  and  system 
integrators  to  develop,  combine  and  test 
such  systems.  The  draft  management 
plan  is  based  upon  the  general  testing 
protocols  developed  independently  for 
the  FAA  by  the  National  Academy  of 
Sciences,  National  Materials  Advisory 
Board  (Detection  of  Explosives  for 
Commercial  Aviation  Security, 
Appendix  A,  A  General  Testing  Protocol 
for  Bulk  Explosive  Detection  Systems, 
final  report  1993)  and  the  anticipated 
final  certification  criteria. 


The  draft  management  plan  provides 
the  necessary  information  and 
guidelines  to  EDS  vendors,  system 
integrators  and  others  interested  in  the 
process  that  the  FAA  will  use  to 
evaluate  and  certify  the  performance  of 
an  EDS  developed  for  screening 
international  checked  baggage.  The  draft 
management  plan  addresses  the  entire 
process  for  certification  of  an  EDS,  from 
the  initial  vendor  request  for 
certification  to  final  FAA  certification. 
The  draft  management  plan  would 
permit  vendors  to  submit  an  explosive 
detection  device  (EDD)  for  FAA 
evaluation.  While  an  EDD  submitted  for 
evaluation  will  not  be  certified,  the  FAA 
will  attest  to  the  capabilities  of  an  EDD. 
based  upon  the  test  results. 

The  FAA  is  making  the  draft 
management  plan  available  for  review 
and  comment  to  assist  the  agency  in 
establishing: 

(1)  The  prerequisites  for  candidate 
EDS  equipment  to  be  eligible  for 
certification  testing;  and 

(2)  The  procedures  to  conduct  testing 
of  the  explosive  detection  equipment. 

Issued  in  Washington,  DC,  on  Juoa  17. 
1993. 

Bnm  R.  Bullu  worth, 
Dinctor,  Office  of  CM!  Aviation  Security. 
Policy  and  Manning,  ACP-1 . 
(PR  Doc  93-14679  Filad  6-21-43;  8:45  am] 
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R««Mrch  and  Special  Programa 
Adminiatratlon 

Qranta  and  Danlala  of  Applicationa  for 
Examptiona 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  OCTOBER  1992  THRU  MARCH  1993. 
The  modes  of  transportation  involved 
are  identified  by  a  number  in  the 
"Nature  of  Application"  portion  of  the 
table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight,  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — ^Passenger- 
carrying  aircraft.  Application  numbers 
prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemptions. 


MODIRCATION  AND  PARTY  TO  EXEMPTIONS 


Ma 


1862-X 


1862-X 


3095-P 


445»-P 


4453-P 


S82l>-X 


Exemption  No. 


DOT-E1862 


DOT-E1862 


DOT-E3005 


DOT-E4453 


DOT-E44S3 


DOT-E4884 


DOT-E5820 


Applicant 


Grser    HydrauHcs,    Inc., 
Santa  Fe  Spclngs,  CA. 


Qfser    Hydraulcs,     Inc., 
Santa  Fe  Springs,  CA. 


Foster  Testing  Co.,  Inc., 
Pefryton,  TX. 


Paige-IRECO, 
DuflMd,VA. 


Inc., 


PecMc  Power  Company, 
Olyfnpia.WA. 

Praxair,  Inc.,  Denbury,  CT 


Id  Amsrlcas,  Inc.,  WR> 
iranglon,  DE. 


R«guiation(8)  aftected 


48    CFR     173.302(a)(1), 
175.3. 


48    CFR     173.302(aK1). 
175.3. 


48  CFR  173.118(a),  (b), 
173.245(a),  173.248(a), 
173.263(a).  173.264, 
173.283,  173.288, 

178.342-6, 178.343-6. 

48         CFR         172.101, 
173.1 14a(h)(3), 
176.415, 176.83. 

48        CFR         172.101. 
173.114a(h)(3). 
176.415. 176.83. 

48  CFR  173.1 18(m), 
173.136,  173.247, 

173.251.  173.3(a). 

173.302(aK1).   173.304, 
175.3. 178.61. 

48  CFR  173J15(a)  „» 


Nature  of  exemption  thersof 


To  modify  axsmplion  to  provide  for  addMonal  accu- 
mutaUon  not  to  exceed  5  gallons  wWi  a  design 
pressure  not  to  exceed  3,000  for  use  In  transport- 
ing nitrogoa  (Modes  1,  2. 3,  and  4.) 

To  modHy  exarnpOon  to  provide  for  change  in  design 
pressura  of  welded  accumulatorB  ftaving  a  capac- 
ity not  over  1  galon,  not  exoeedkig  3000  paig  and 
provide  toritional  aocumulatorB  not  to  exceed  5 
gallons.  (Modes  1, 2. 3.  and  4.) 

To  become  a  party  to  exemption  3085.  (Modes  1, 
3) 


To  become  a  party  to  exemption  4453.  (IModes  1. 
2.) 

To  become  a  party  to  exemption  4453.  (Modes  1, 
2.) 

To  become  a  party  to  exsmpdcn  4864.  (Modes  1, 2, 
Mid  3.) 


To  auttwrize  two 
nraaaad  oaaas  fiefikieiiilil 
upralfng  the  tanlts  to  280  psig 
capacity.  (Modes  1, 2,  and  3.) 


COfTV 

to  provide  for 
57,320  pounds 
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Mcx>iRCATiON  AND  PARTY  TO  ExEMPTKDNS— Continued 


Application 
No. 


641 S-P 
641  a-p 
6610-X 


6614-X 


6614-4> 

6614-P 

6614-P 

6657-P 
6691-P 

6691-P 

6691-P 

6691-P 

6971-P 
7052-P 
7052-P 
705a-P 

7052-P 
760&-P 

7616-P 

761 6-P 

7616-P 

7616-P 


.1     I 


Exampiion  No. 


DpT-i  16418 
0OT-i:6418 
OOT-I[6610 


DOT-l:6614 


0I3T-^:6614 
DOT-i;6614 


DOT-l:6614 


D^ 


6657 
06t-^6691 


•T-f  6691 


DQT-C  7616 


DCT-f  7616 


IT-(;7616 


DOT-i;  7616 


Appiicant 


W.S.  Oaffc  &  Sons.  Inc.. 
Taitoofo,  NC. 

Harvay  F«nilizer  ft  Gas 
Co..  Klnston.  NC. 

ARCO  Chemical  Com- 
pany. Newton  Squars, 
PA. 


Hasa,  Inc.,  Saugus,  CA 


B's   Pool   Supplies.   On- 
tario. CA. 

Inter  Valley  Pool  Supply 
Azusa.  CA. 


AB-Chem    Industries, 
C^on,  CA. 


El 


Midwest  Airgas,  Inc.,  Fair- 
field, lA. 

Post  Welding  Supply 
Company  Birmingham, 
AL. 

Standard  WeWeis  Supply, 
Memphis,  TN. 

Midwest  Airgas,  Inc.,  Fair- 
field. lA. 

Knox  Industrial  Gases, 
Inc.,  Knox,  IN. 

Eastman  Chemical  Com- 
pany, Kingsport,  TN. 

Celtic  Tradkig  of  Florida, 
inc.,  Seminole,  FL 

Mine  Safety  Appliances 
Co.,  Sparks,  MO. 

Hughes  MissHe  Systsms 
Company,  San  Diego, 
CA. 

Lockheed       Corporation, 
.CA. 
Corporation 


Lockheed 


Calat>asas.  CA. 


Cwiadlan  P»:ific  Limited. 
Montreal.  Quebec.  Can- 


CMaware  ft  Hudson  Rail- 
way Company,  Ctlflon 
Parte.  NY. 

Fox  Valley  ft  Western 
Ltd..  Roeemont.  IL. 


MidSouth       Corporalton, 
Jackson.  MS. 


Regulalk)n(s)  affected 


49  CFR  173.357(b) 
49  CFR  173.357(b) 
49  CFR  173.225(e) 


49  CFR  173.245. 
173.263(a)(28)  and 
173J>77(a)(6). 


49         CFR  173245. 

173.263(a)(28)         and 

173.277(a)(6). 
49         CFR         173.245. 

173.263(a)(28)         and 

173.277(a)(6). 
49         CFR         173245. 

173.263(aM28)         and 

173277(a)(6). 
49  CFR   173.34(eK15)(l). 

175.3. 
49  CFR    173.34(e)(15)(t). 

Part    107.    Subpart   B, 

Appendix  B. 
49  CFR    173.34(e)(15){i). 

Part   107.   Subpart   B, 

Appendix  B. 
49   CFR    173.34(e)(15MI). 

Part    107,    Subpart   B, 

Appendix  B. 
49   CFR    173.34(e){15Ki). 

Part   107,   Subpart   B, 

AppendbcB. 
49  CFR  Parts  100-199  .... 

49         CFR         172.101, 

172.400. 175.3. 
49         CFR         172.101. 

172.400. 175.3. 
49         CFR         172.101. 

172.400.  175.a 

49         CFR         172.101. 

172.400, 175.3. 
49         CFR         173.101. 

173.102.  173.113. 

173.87.    173.92.    175.3. 

176J3.  177.848. 
49      CFR       172.200(a). 

172204(a).   172204(d). 

174.12.  17424(a). 

174.2S(bK2).  174.3. 
49      CFR       172200(a). 

172204(a).   172204(d). 

174.12.  17424(a). 

17425(b)(2),  174.3. 

48  CFR  172200(a), 
172.204(a),  172204(d), 
174.12.  17424(a), 
17425(b)(2),  174.3. 

49  CFR  172200(a), 
172204(a),  172204(d). 
174.12.  17424(a). 
17425(bK2).  174.3. 


Nature  Of  exemplton  thereof 


To  become  a  party  to  exemptkxi  6418.  (Mode  V) 
To  become  a  party  to  exemptkxi  6418.  (Mode  l ) 

To  modify  proper  shippkig  name  to  read  organic 
peroxide;  char>ge  nguMion  affected,  eliminate 
tank  car  as  authorized  container  provWe  for  MC- 
312  cargo  tank  in  addHton  to  MC-307  and  to 
eliminate  visual  inspectton  after  each  trtp.  (Mode 
1) 

To  authorize  shipment  of  hydrochkxk:  acid  or  hypo- 
chlorite sokjttons,  contained  in  or>e  gallon  poly- 
ethylene boMes  overpacked  In  a  polyethylene  box 
to  beg  shipped  as  a  corrosive  waste  wtien  par- 
tially emptied  and  returned  for  dtepoeal  and  refill. 
(Model.) 

To  become  a  party  to  exemptton  6614.  (Mode  l.) 

To  beconw  a  party  to  exemptton  6614.  (Mode  i.) 
To  become  a  party  to  exemption  6614.  (Mode  1.) 


To  become  a  party  to  exemptton  6657.  (Modes  1.  2, 

3.  4.  and  5.) 
To  become  a  party  to  exemption  6691.  (Modes  l.  2, 

3.  4.  and  5.) 

To  become  a  party  to  exemption  6691.  (Modes  l.  2, 
3,  4.  and  5.) 

To  become  a  party  to  exemptkxi  6691.  (Modes  l.  2. 
3.  4.  and  5.) 

To  become  a  party  to  exemption  6691.  (Modes  l,  2. 
3.  4.  and  5.) 

To  become  a  party  to  exemplton  6971.  (Modes  l.  2. 

3.  4.  and  5.) 
To  become  a  party  to  exemptton  7052.  (Modes  l,  2. 

3.  WKf  4.) 
To  become  a  party  to  exemptkxi  7052.  (ftodes  l,  2. 

3.  WKt  4.) 
To  become  a  party  to  exemptton  7052.  (Modes  l.  2. 

3.  and  4.) 

To  beconte  a  party  to  exemptton  7052.  (Modes  l,  2. 

3.  and  4.) 
To  become  a  party  to  exemptton  7605.  (Modes  l.  3, 

wid4.) 


To  become  a  party  to  exemplton  7616.  (Mode  2.) 


To  become  a  party  to  exemptton  7616.  (Mode  2.) 


To  become  a  party  to  exemplton  7616.  (Mode  2.) 


To  become  a  party  to  exemptton  7616.  (IMode  2.) 


MODJRCATiow  AND  PARTY  TO  EXEMPTIONS— Continued 


AppHcatton 
No. 


7616-** 

Teas-p 
Tsas-p 

7836-P 
7B40-P 
7909-P 


7943-P 

7969-P 

8009-P 
8009-P 
fl009-P 
8074-P 
«141-P 

8214-P 

8426-P 
'8426-F 

844&-P 
8445-P 

844S-P 

844&-P 
8445-P 


CMinfilion  Mo. 


DOT-E  7«16 

OOT-E7835 

DOT-E  7835 
0OT-E7835 
DOT-E  7840 
DOT-E  7909 


Applicant 


Sabine  fVver  &  Northern 
Railroad.  Orar>ga,  TX. 

ABCO  Welding  &  Indus- 
Wal  Supply.  Inc..  Water- 
iofd.CT. 

T.W.  Snolth  Corp.,  Brook- 
lyn. NY. 

Voltalx.  Inc..  North 
Branch.  NJ. 

Lockheed  Corporation, 
Calabasas,  CA. 

DowElanco.  Indianapolis, 
IN. 


Reguiatk)n{s)  affected 


Nature  of  eKamplkxi  thereof 


DOT-E  7943 

DOT-E  7969 

DOT-E  8009 
DOT-E  8009 
DOT-E  8009 
DOT-E  8074 
OOT-E8141 
j 

DOT-E  8214 

■       1 

Dor^tsae 

DOT-E  8426 

I 
«3T-£«I26 


I>0T-£M4S 

DOT-E  8445 
DOT-E  8445 

DOT-E-8445 
DOT-E-8445 


HASA   of   Arizona,    Inc.. 
Ek>y.AZ. 


Foss  Environmental  Sarv- 
teas  Co..  Portland.  OR. 


FleetStar  of  Texas,  L.C.. 

Dirilas.TX. 
Emluais  Corporatran, 

Houston.  IK. 
FleetStar,  Inc.,  Austin,  TX 

GenEx,  Ltd..  Des  Moines, 

lA. 
U.S.  Department  of  De- 
I.  Fa«s  Church.  VA. 


Dianxmtf-Star        Motors, 
-Normal,  4L. 

Cass  Mwsr  Coatings.  Inc., 
Vas8ar,MI. 

Rk:h  Sand  Ethrldge  Com- 
pany, San  Ardo,  CA. 


'Foes  Ciwiionmsnlal  San^ 
k:asGa.,^wtlan(1.0R. 


line.,; 


Fiaakin       E 

Services. 

Wrentham,MA. 
RepuMc      Envlrenmenlai 

%alams,Hai8ekl.PA. 
AKance      Tranaportitten 

Services.  Inc.,  M»wu- 

kee,Wl. 
Mnsal  Spiinfli  Caipora- 

Ikm.  Port  Washington. 

Wl. 
DowBrands  LP..  Indlan- 

apoa8.JN. 
Polutkin    Control   Jndua- 

trtes  of   Indtana.   Utc.. 

East  Chicago,  IL. 


49  CFR  172.200(a), 
172.204<a).  172.204(d), 
174.12.  17424(a). 

174.25(b)(2).  174.3. 

49  CFR  177J48.  Pwt 
107,  Appendix  (BK1). 

49  CFR  177.848.  Part 
107,  Appendix  (B)(1). 

49  QFR  177.848,  Part 
107.  Appendix  (B)(1). 

48  CFR  173.87,  175.3. 
176.83. 

49  CFR  172.203. 
172.400.  172.402(aK2). 
172.402(aK3), 
172.504(a),  173.345(a). 
173.358(0.  173.364(a). 
173.370(b).  173.370(d), 
173.377(f),  175.3. 
175.30, 175J3. 

49    CFR    173.263(a)(15), 

173.272(0. 

173.2720)(12). 

173.277(a)(1). 
49  CFR  173.119  (a),  (m). 

173.245(a).  173.346(a). 

178.340-7.    178.342-5, 

178343-4. 
49     CFR     173.301  (d)(2). 

173.302(l|)(3). 
49     CFR     1 73.301  (dK2). 

173.302(aK3). 
49     CFR     173.381(d)(2). 

173.302(aK3). 
49  CFR  173.84(d),  175.3  . 

40         CFR         172.t91, 
173.206.173.247. 


49  CFR  171.11  (seepaia- 

graph    8.d.),    173.153. 

173.154.  T^.3. 
49  CFR  171.11  IsaepaM- 

fiaph    8X14,    173.153. 

173.154. 175.8. 

48  CFR  173.119  {a),  (nt). 
173.24S(a).  173.346(a). 
178.940-7,  178J4»-fi. 
178  J4S^. 

49  CFR  173.118  Sa).4M).i 
173.845(1^   17S.346(a). 
178.348-T.    178.342-6, 
17a.34»4». 

40  CFR  Part  173,  Sub- 
parts fl,E.F.K 


To  becomes  party  to  axempiion  7616.  (Mode  2.) 


To  become  a  party  to  axampthm  7835.  (Mode  1.) 

To  become  a  party  to  exemptkxi  7835.  (Mode  1.) 

To  become  a  party  to  exemptkxi  7835.  (Mode  1.) 

To  become  a  party  to  axenvUon  7840.  (Modes  1, 2. 

3, 4,  and  5.) 
To  become  a  par^  to  exemptton  7909.  (Modes  1. 

2.) 


49  cm  ftot  173.  Sub- 
partsS.  E.  F.H 

48  CRR  -Part  173.  Sub- 
parts Ol.E.F,K 

49  CFR  <Part  473.  Sub- 
partsaE,F,K 

49  <3m  Pmk  173,  Sub- 
parts O.E.F.K 

48  CFR  Part  173.  Sub- 
parts CI.  E.f.K 


To  become  aparty  to  exemptton  7943.  (Mode  1 ) 

To  beconrw  a  party  to  exemptkin  7969.  (Modes  1.) 

To  become  a  party  to  exemptkx)  8009.  (Mode  1.) 
To  become  a  party  to 'exemptton  8009.  (Mode  1 .) 
To  become  a  party  to  exemptton  8009.  (Mode  1.) 

To  become  •  party  to  exemption  8074.  (Modes  1.  2. 
3,  and  4.) 

To  aMtwrlze  ^arty  status  and  nwdify  exemption  to 
prtwMa  for  DOD  packaging  for  use  in  transporting 
ctyogenkxdiy  frozen  lithium  batteries.  (Modes  1, 

S.) 
To  become  a  party  to  exemptton  8214.  (Modes  1,  2. 

3.) 

To  became  aparty  to«Menipion8236.  (Modes  1, 2. 
3.«nd4J 

To  become  4  party  to  exemptton  8426.  (Mode  1.) 

!' 

To  becomaafrty  to  iiiMkin8426.  (Mode  1  j 

I 

I   1 
Te-becoiaa  aparty  to«Msn)piion  8445.  (Mode  M 

To  become  a  party  to  exemptton  6445.  (Mode  1.) 
To  become  4  party  to  exemptton  8445.  (Mode  1.) 

Ta  bacema  aparty  to  aiiempitoN  8445.  (Mode  q 

To  become  a  party  to  exemptton  8445.  (Mode  1). 
Tabecoraa4ipaiV  to  exemptton  8445.  (Mode  1). 


Application 
Ho. 


8451-P 
8451-P 

8451-P 
e451-P 
8451-P 

8451-P 
8451-P 
8451-P 
8451-P 
8451-P 

8451-P 
8451-P 
8451-P 
8458-P 
e518-P 

852ft-P 
8554-P 

8554-P 
8569-P 
8573-P 
8748-P 
8786-P 
881 4-X 
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8845-P 
8937-P 
8844-P 


Exentplion  No. 


0OT4E-8451 
DOT- £-6451 

0OT-Er«451 
DOT-E-6451 


DOT- 


;-8451 


D6T---e451 
DOT-^E-8451 
DOT^  1-8451 
DOT-l:-8451 
POT-IE-8451 


DOT-<;-8451 
OOT-C-8451 


DOT-fi-8451 
OOT-4-8458 
ppT-4  8518 


OOT-C  8526 


8958-P 


DOT-€ 

DOT-E 
DOT-E 
DQT-e 
DOT-E 
DOT-E 
DOT-E 


DOT-E 


DOT-E 


DOr-E 


DOT-E 


8554 

8554 
8569 
8573 
8748 
8786 
8814 


8845 


8937 


89a 


8958 


Applicant 


ECONEX      Incorporatad, 

PittsflaW,  IL 
AAI     Corporation,     Hunt 

VaJiay.  MD. 


Gancorp  Aarojat  Ordanca 
CNno  Hills.  CA. 

KDI  Pradaion  Products. 
Inc.  andnnati.  OH. 

Automoliva  Systama  Lab- 
oratory. Inc.,  Fannlng- 
ton  Hills,  Ml. 

Accurate  Arms  Conipany, 
Inc.  McEwen,  TN. 

Unlvarsal  Propulsion 

Company,  Ptioanix,  AZ. 

Loral  Vought  Systems. 
Dallas.  TX. 

Moiecuiar  Dynamics, 

Grand  Prairie,  TX. 

BEI  Dafansa  Systems 
Company.  Inc..  Euless, 
TX. 

Inflation  Systems.  Inc.  La- 
Grange.  GA. 

Hitech.  Inc.  East  Camden, 
AR. 

Hotston  Defense  Corpora- 
tion. Kingsport,  TN. 

Welland  Chemical  Inc.. 
Newell,  PA. 

Chemical  Waste  Manage- 
ment. Inc..  Benida.  CA. 


Decker     Transport     Co.. 

Inc..  Riverdale.  NJ. 
Hermitage        Explosives 

Corporation.    Nashville. 

TN. 
Lilly  Explosives  Company. 

Pemberton.  WV. 
Lockheed         Cororatkxi. 

Calabasas,  CA. 
HASA   of   Arizona.    Inc.. 

Ekjy.AZ. 
U.S.   Departn)ent  of  De- 
fense. FaNs  Church,  VA. 
AVM,  Inc.,  Marlon.  SC 


Reguiatk)n(s)  affected 


49  CFR  173.65, 

173.86(e).  175.3. 
49     CFR     173.65.     173, 

86(e).  175.3. 


49  CFR  173.65. 

173.86(e).  175.3. 
49  CFR  173.65. 

173.86(e),  175.3. 
49  CFR  173.65, 

173.86(e).  175.3. 

49  CFR  173.65. 

173.86(e).  175.3. 
49  CFR  173.65, 

173.86(e),  175.3. 
49  CFR  173.65, 

173.86(e),  175.3. 
49  CFR  173.65, 

173.86(e),  175.3. 
49  CFR  173,65. 

173.86(e).  175.3. 

49  CFR  173.65, 

173.86(e),  175.3. 
49  CFR  173.65. 

173.86(e).  175.3. 
49  CFR  173.65. 

173.86(e),  175.3. 
49  CFR  173.31,  Table  1, 

179.202-1 2(b). 
49  CFR  173.119  (a),  (m). 

173.245(a).   173.346(a). 

178.340-7.    178.342-5, 

178.343-5 
49CFiR177.834(L)(2)(i)  .. 

49        CFR         173.114a. 
173.154,  173.93. 

49        CFR         173.114a. 

173.154,  173.93. 
49  CFR  172.101  Column 

6(b).  173.276.  175.3. 
49  CFR  173.217(a)(8)... 


Nature  of  axampten  thereof 


Structural  Composites  In- 
dustries. Pomona,  CA.    • 


Pengo  WireKne  of  Califor- 
nia, Inc.,  BakersfleM, 
CA. 

Kaiser  Aluminum  Spe- 
cialty Products,  Tulsa. 
OK. 

Advanced  Silicon  Mate- 
riala  Inc..  Moses  Lake. 
WA. 


WASAG  USA,  Inc.,  Wil- 
mington, DE. 


49         CFR         172.101. 

173.302, 175.3. 
49  CFR   173.306(f)(2)(iii), 

173.306(f)(3).  175.3. 
49     CFR     173.302(a)(1). 

175.3. 


49     CFR     173.1 10(cM1). 
173.80(b).  173.80(c). 

49  CFR  173.178  


49  CFR  173.302(c)(2). 
173.302(c)(3). 
173.302(c)(4),  173.34(e) 
the  Introductory  para- 
graph, the  Table.  Part 
107.  Appendix  B. 

49  CFR  172.101,  173.60  . 


To  become  a  party  to  axemptksn  8451.  (Modes  l,  2. 
3,  and  4.) 

To  authorize  party  stetus  and  modKy  exemption  to 
provkle  tor  shipment  of  limited  quantities  of  Class 
B  explosives  contained  in  a  steel  pipe  configura- 
tion. (Modes  1.  2.  3.  and  4.) 

To  become  a  party  to  axemptk)n  8451.  (Modes  i.  2. 
3  and  4.) 

To  become  a  parly  to  exemption  8451.  (Modes  l.  2, 
3.  and  4.) 

To  become  a  party  to  exemption  8451.  (Modes  i,  2. 
3  and  4.) 

To  become  a  party  to  exemption  8451.  (Modes  l.  2, 

3.  and  4.) 
To  become  a  party  to  exemptk>n  8451.  (Modes  l.  2, 

and  3,  4.) 
To  become  a  party  to  axemptkxi  8451.  (Modes  l.  2. 

3.  and  4.) 
To  become  a  party  to  exemptk)n  8451.  (Modes  i.  2, 

3,  and  4.) 
To  become  a  party  to  exemption  8451.  (Modes  l.  2, 

3,  and  4.) 

To  become  a  party  to  exemptton  8451.  (Modes  i.  2, 

3,  and  4.) 
To  become  a  party  to  exemption  8451.  (Modes  i.  2, 

3,  and  4.) 
To  become  a  party  to  exemption  8451.  (Modes  l.  2, 

3.  and  4.) 
To  become  a  party  to  exemption  8458.  (Mode  2.) 

To  become  a  party  to  exemption  8518.  (Mode  i ) 


To  become  a  party  to  exemption  8526.  (Mode  l.) 

To  become  a  party  to  exemption  8554.  (Modes  1, 
3) 

To  become  a  party  to  exemption  8554.  (Modes  1, 

3.) 
To  become  a  party  to  axamptk>n  8569.  (Modes  l.  2, 

and  4.) 
To  become  a  party  to  axemptkx)  8573.  (Modes  1.  2, 

and  3.) 
To  become  a  party  to  exemption  8748.  (Modes  l.  2, 

3,  and  4.) 
To  become  a  party  to  exemption  8786.  (Modes  l.  2, 

3, 4.  and  5.) 
To  (TKxJify  the  exemptk)n  to  lr>crease  the  maximum 

service  pressure  from  3000  to  5000  psig.  lor  cy(- 

irxlers  with  higher  servce  pressure  In  the  water 

capacity  range  of  100  to  200  lbs,  for  shipment  of 

certain  flammable  or  nonflammable  gas.  (Modes 

1.2,  3.  and  4.) 
To  become  a  party  to  exemptk)n  8645.  (Modes  1. 

4) 

To  become  a  party  to  exemptktn  8937.  (Modes  i,  2, 
and  3.) 

To  become  a  party  to  exemption  8944.  (Modes  1, 
3.) 


To  becon>e  a  party  to  exemption  8958.  (Modes  1. 
2.) 
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Application 
No. 


B965-X 

8966-P 
901 5-P 

9ioe-p 
9ie4-p 

9271-P 

9275-P 
9275-P 
9275-P 
9275-P 
9275-P 
9275-P 
9275-P 
9346-P 
9374-X 


9381-P 
949e-P 
957*-P 
9607-P 
9607-P 
9723-P 
9723-P 

9723-P 
9723-P 

9723-P 
9723-P 
9723-P 


Estsmption  No. 


ooT-Eflaes 

OOT-ESS66 
DOT-E  9015 
DOT-E  9108 

DOT-E  9184 

DOT-E  9271 

DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-€9275 
DOT-E  9346 
DOT-E  9374 


MOOIFrCATlON  AND  PARTY  TO  EKEMPTIONS-Conlinued 


Applicant 


Pressad  Staal  Tanic  Co. 
Inc.,  MUwaukM.  Wl. 


Aqua  Tri.  Irvina,  CA 


Rq)ulalion(^  affactad 


Occidantai  ChamicaJ 

Corp.,  Dallas,  TX. 

Bata  Chamicals,  Inc., 
Canitoa,CA. 


Tmvninco  Metals.  Buffalo 
Grova.  IL. 


Qataway  Wastam  Rail- 
way, Fain^iaw  Heights, 
IL 

Scant  Overnight,  Inc.,  Port 
Washington,  NY. 

Indopoo,  Inc.,  Mount 
Olive.  NJ. 

Partums  International, 
Ltd.,  Roanoke,  VA. 

Haarmann  I  Raimar 
Corp.,  Springfield,  NJ. 

Milae  Inc.,  Pmstxirgh.  PA 

Craationa  Aromaliquas, 
Inc..  WoodsWa,  NY. 

Shaw  Mudge  &  Company. 
Stamford.  CI. 

Texasguif.  Inc..  Aurora. 
NC. 

Poiy  Processing  Com- 
pany. Inc..  Monroe.  LA. 


49  CFR  173.302(a).  175  J 


49    CFR    173.263<a)(15). 
173.277(a)(1).  178.205. 
48  CFR  173.217  


49  CFR  173.77 


Nature  of  exemption  thereof 


49  CFR  173.178 


DOT-E  9381 
DOT-E  9498 
DOT-E  9579 
DOT-E  9607 
DOT-E  9607 
DOT-E  9723 
DOT-E  9723 

DOT-E  9723 
DOT-E  9723 

DOT-E  9723 
DOT-E  9723 
DOT-E  9723 


49  CFR  174.90  

49  CFR  Parts  100-199  . 
49  CFR  Parts  10&-199  , 
49  CFR  Parts  100-199 
49  CFR  Parts  100-199 
49  CFR  Parts  100-199 
49  CFR  Parts  100-199 
49  CFR  Parts  100-199 
49  CFR  174.67(a)(2).... 


Atlas  Pacific  Corporation. 

Cotton.  CA. 
Degussa        Corporation, 

Ridgaield  Parte  NJ. 
Pacific  Powder  Company, 

0^«npia.WA. 
Uz  CWbome  Cosmetics. 

Daylon.  NJ. 
Exxai/Atmoa.  Inc..  Son>er- 

aeLNJ. 
Drug  and  Laboratory  Dis- 

poeat.  Inc..  Plainwea.  Ml 
Frank's    Vacuum    Tmck 

Saivice,    Inc.,    Niagara 

Falls,  NY. 
Reput)ltc      Envirorvnental 

Systems,  HatfiaM.  PA. 
J.B.   Hunt  Special  Com- 
modities,   Inc.,    Lowell, 

AR. 
Ozir>ga        Transportation 

Systems,  Inc.,  Alsip.  IL. 
PWN  Envirorwnental, 

Vista.  CA. 
PoNulion    Control    Indus- 
triaa  of   Indtana.    East 
Chkago.  IN. 


49    CFR    173.114a(hK3). 

173.199.  173.2S6. 

173.266.  173.268. 

176.415.  176.83, 

178.19.    178253.    Part 

173. 8ul)part  F. 
49  CFR  173.154  


To  increase  Ihe  water  capacity  of  «ion-DOT  aped- 
fication  fitier  reinforced  plastic,  hoop  wrapped  cyl- 
inders from  350  pounds  to  400  pounds  for  ship- 
ment of  certain  flammable  or  nonflammable 
gases.  (Modes  1.  2,  3.  4.  and  5.) 

To  become  a  party  to  exemption  8966.  (Mode  1 .) 

To  become  a  party  to  exemptkxi  9015.  (Modes  1.  2, 

3.) 

To  authorize  party  status  and  provide  for  additional 
packaging  con^sting  of  70  pounds  pf  25%  water 
welted  PEDN.  classed  as  iniating  explosive.  Qass 
A  axploeive,  4  mil  polyethylene  bag  overpacked  in 
21C115  fiber  drum.  (Modes  1,  3.) 

To  authorize  party  status  and  shipment  ol  sub- 
stances whKh  in  contact  with  water  emit  flam- 
mable gases,  solid,  n.o.s.  as  an  addittonal  com- 
modity for  shipment  In  polyethylene  lined  collaps- 
ible bags.  (Modes  1 .  2.) 

To  become  a  party  to  awmptkjn  9271.  (Mode  2.) 

To  become  a  party  to  exemption  9275.  (Modes  1,  2. 

3. 4.  and  5.) 
To  become  a  party  to  examptton  92TO.  (Modes  1. 2. 

3. 4,  and  5.) 
To  become  a  party  to  exemption  9275.  (Modes  1.  2. 

3.  4.  and  5.) 
To  become  a  party  to  axemptkin  9275.  (Modes  1.  2. 

3. 4.  and  5.) 
To  become  a  party  to  exemption  9275.  (Modes  1.  2. 

3. 4.  and  5.) 
To  become  a  party  to  emmpUon  9275.  (Modes  1,  2, 

3. 4,  and  5.) 
To  become  a  party  to  exemption  9275.  (Modes  1,  2, 

3.  4,  and  5.) 
To  become  a  party  to  eicemptton  9346.  (Mode  2.) 

To  modify  the  axemptkxi  to  authorize  shipment  o« 
isothiazitone  fonnulatkxis  without  a  need  for  vent- 
ing or  a  restrictton  against  bottom  outlets.  (Modes 
1.2.  and  3.) 


49         CFR         173.365. 

173.367.  173.370. 
49CFR173.154(a)(18).... 

49  CFR  Parts  100-199  .... 

49  CFR  Parts  100-199  .... 

49  CFR  177.848(b)  

49  CFR  177.848(b)  


49  CFR  177.848(b) 
49  CFR  177.848(b) 

49  CFR  177J48(b) 
49  CFR  177.84a(b) 
49  CFR  177J48(b) 


To  become  a  party  to  exemption  9381.  (Modes  1, 
To  become  a  party  to  exemption  9498.  (Modes  1,  2. 

«K13.) 

To  become  a  party  to  axemptkjn  9579.  (Mode  1 .) 

To  become  a  party  to  exemptkxi  9607.  (Modes  1 .  4. 

ends.) 
Tobacome  a  party  to  exemptton  9607.  (Modes  1.  4. 

and  5.) 
To  become  a  party  to  exemption  9723.  (Mode  1) 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

To  become  a  party  to  exemptton  9723.  (Mode  1.) 
To  become  a  party  to  exemptkxi  9723.  (Mode  1.) 

To  beconte  a  party  to  exemptton  9723.  (Mode  \.y 
To  become  a  party  to  exemptton  9723.  (Mode  1.) 
To  become  a  party  to  exemptton  9723.  (Mode  1.) 
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Application 
No. 


9723-P 
9723-P 
9723-P 

9723-P 

9723-P 
9723-P 

9736-P 

9739-P 
9750-P 
97e9-P 
9769-P 

976»-P 

9769-P 

9781-P 
9S41-P 
9941-X 

9953-P 

10001-P 

10001-P 

10032-P 

10084-X 


10101-P 
10107-P 
10770-P 
10193-P 
10272-X 

10288-X 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


BwrnpliolnNa 


OOT-E8|723 
DOT-E  91723 
09T-E9723 

D9T-C9723 

D0T-€9^ 
DOT-E  9t23 


'-E9736 


DQT-E97B9 
DOT-E  9769 


obt- 


;07}1 


oar-E9e|(i 

DOT-E  99I1I 


DOT-E 
DOT-E 
DOT-E 
DOT-E 

"If 


9»>3 
10(K>1 
lOIIOI 
10ta2 


101 04 


DOT-E  10101 

DOT-E  10t07 

i 
DOT-E  10114 

IDOT-E  10^93 

i 
DOT-E  10272 


DOT-E  10388 


Applicant 


B«cham  Trarwport,  Inc^ 
NewHawan.  CT. 

AH  Chemical  DiapoMi, 
Inc..  San  Joaa,  CA. 

Hazcham  Envlronmanttf 
Coiporaion.  Lombard, 
IL 

Chamtcai  Conservation 
Corporation.  ■  Orlando, 
FL 

EOG  Erwlronmantal,  Ina, 
Mttwaultaa,  Wl. 

Clean  HaitMra  Environ- 
mental Setvloee,  Inc.. 
Ouincy.MA. 

Mineral  Springs  Corpora- 
Hoa  Port  Washington. 
Wl. 

Pure  Gio  Compwty. 
8tockton.CA. 

PacHIc  PoiMder  Company, 
OlyTnpia.WA. 

Brown  Chemical  Services, 
Inc..  BarcelonelB,  PR. 

Advanced  Environmental 
Technology  Corpora- 
tion, Flanders,  NJ. 

CalHomia  Advanced  Envi- 
ronmental Technology 
Corp.,  Hayward,  CA. 

Pollution  Control  Indus- 
tries of  Indtana,  East 
Chicago,  IL 

Brights  Associates,  Inc., 
Tonawanda,  NY. 

StoN  Tank  Containers, 
Inc.,  Monrovia.  Lfterla. 

Thiokol  Corporation— 
Huntsville  Division. 
Huntsville.  AL 

BIRKO  Corporation,  Hen- 
derson. CO.. 

The  Jmmie  Jones  Conv 
pany.  Tulsa.  OK. 

CryoGas  Corp.,  Syracuse, 
NY. 

Ennalainer  SA.  Geneve, 
France. 

Old  Bridge  Chemicals, 
Inc.,  Old  BrWga.  NJ. 


Fhdtoy  WeMng  Supply, 
inc.,  Youngstown.  OH. 

AEQ  CotporaBon.  DaiMng 
RUge.NJ. 

Mesa  AMkise  (Mx^B/United 
Eiipreea.  Denver,  CO. 

Stolt  Tank  Contalnere: 
mc.  Moniowta,  Uberia. 

OIn  Corpoialon,  Charles- 
ton. TN. 


R«gul«lkin(s)  affected 


48  CFR  177M8<b) 

49  CFR  177.848(b) 
49  CFR  177J48(b) 

49  CFR  177.848(b) 


Nature  Of  exsmpion  thereof 


49  CFR  177.848(b)  ... 
49  CFR  177.848(b)  _. 


49  CFR  173,  Subpwts  D. 
E,F,H. 

49  CFR  173.245  

49  CFR  173,154(aKl8) .... 

49  CFR  178.83. 177.848  . 

49  CFR  176.83. 177.848  . 

49  CFR  176.83, 177.848  . 

49  CFR  176J3,  177.848  . 

49    CFR     173.304(a)(2), 

173.34(d).  (e).. 
49         CFR         173315, 

178.245-1(b). 
49         CFR         172.101, 

173.88(e)(2)(10. 

173.92(a)(1),  17392(b). 

49  CFR  177.834(I)(2)(I) .... 
49  CFR  173316,  173320 
49  CFR  173316.  173320 

48  CFR  173315,  178.245 

49  CFR  173.119(a)  ft  (m). 
173.346(a).  178.340, 
178.342  and  178.343, 
Part  173,  Subpart  F  as 
appScabie. 

49       CFR       173.301(c), 

173.34(e)(15). 
49  CFR  173.206  „ 


Air  Produdi  and  Chemi- 
cals. Inc.,  ABentown,  PA. 


49         CFR         172200, 

175.10(a)(7). 
49  CFR  173.119,  173315 

and  178.245. 
49  CFR   ITilOl    TaWe, 

Cokimn  1, 173315. 


49        CFR        173.31(c). 
179.101-1(a). 


To  become  a  party  to  exemption  9723  (Mode  l.) 
To  become  a  party  to  exemption  9723  (Mode  1.) 
To  become  a  party  to  exemption  9723.  (Mode  l.) 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

To  become  a  party  to  exemption  9723.  (Mode  l.) 
To  become  a  party  to  exerT^)tk)n  9723.  (Mode  1.) 

To  become  a  party  to  exemption  9736.  (Mode  l.) 

To  become  a  party  to  exemption  9739.  (Mode  1.) 
To  become  a  party  to  exemption  9750.  (Mode  1.) 

To  become  e  party  to  exemp«on  9769.  (Modes  l.  2, 

and  3.) 
To  become  a  party  to  exemption  9769.  (Modes  1.  2, 

and  3) 

To  become  a  party  to  exemptton  9769.  (Modes  l,  2. 
ends.) 

To  become  a  petty  to  exemptton  9760.  (Modee  1.  2. 
and  3.) 

To  become  a  party  to  exemptton  9781.  (Mode  1.) 

To  become  a  party  to  exemption  8841.  (Modes  1,  2. 
ends.) 

To  rrwdify  exemptton  to  authorize  shipmsni  of  t«wo 
additional  Rocket  Motor  assembliee  (Castor  IVA) 
and  Rocket  Motor  (Castor  IVB).  (Modes  1.  3  and 

To  become  a  party  to  exemption  9953  (Mode  1.) 

To  become  e  party  to  exemptton  10001.  (Mode  1 ) 

To  become  a  party  to  exemption  10001.  (Mode  l.) 

To  become  e  party  to  exemptton  10032.  (Modes  1. 
2.  and  3) 

To  convert  a  manufacture,  mark  and  seH  type  ex- 
emptton Issued  to  Composite  Trailer,  Inc.  to  an 
offer  type,  end  provkle  tor  the  shipment  of  certain 
hazardoua  meterials  m  non-DOT  apedfk^atksn 
glass  ftoer  reinforced  plastto  cargo  tm*».  (Mode 
1) 

To  become  e  perty  to  exemptton  10101.  (Mode  1.) 

To  become  e  party  to  exempton  10107.  (Mode  1.) 
To  become  a  party  to  exemptton  101 14.  (Mode  5.) 

To  become  a  party  to  exemptton  10193.  (Modes  l. 
2.  and  3) 

To  autttrtze  a  DOT  Specfflcatton  MC-331  cargo 
lank  tor  flammable  gas  to  be  Ined  with  a  PVCF  or 
equivaleni  Ining:  to  provkle  opitontf  valve  and  au- 
thorize a  second  memway  without  appurtenences 
and  cover.  (Model.) 

To  modNy  exemptton  to  provWe  tor  addHtonal  tank 
caia  tor  tranaportng  varioua  hazardous  mateilais 
dasaed  as  Ramntable  Hqukts.  (Mode  2.) 
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AppNcaUon 
No. 


10303-P 

10336-X 
10340-X 

10340-X 

1034S-P 
10413-P 

10441-P 
10441-P 

10441-P 

10537-X 


10631-P 
10670-P 

10709-P 
10717-P 

10781-X 

loeao-x 


ioe70-x 


10682-P 


Modification  and  Party  to  Exemptions— Continued 


Examption  No. 


OOT-E  10303 

DOT-E  10336 
DOT-E  10340 

DOT-E  10340 

DOT-E  10346 
DOT-E  10413 

DOT-E  10441 
DOT-E  10441 

DOT-E  10441 

DOT-E  10537 


DOT-E  10631 
DOT-E  10660 

DOT-E  10709 
DOT-E  10717 

DOT-E  10781 
DOT-E  10830 


DOT-E  10870 


DOT-E  10882 


Applicant 


Alaska  Air  Guides,  Inc., 
Anchorage.  AK. 


Morton  International,  Inc., 
Ogden.UT. 


Schutz  Container  Sys- 
tems, Inc.,  North 
BrwKh,NJ. 


Schutz  Container  Sys- 
tems, Inc.,  North 
Branch,  NJ. 


Jantes  River  Corporation, 
Camas.  WA. 

Ooddentai  Chemical  Cor- 
poration, Dallas,  TX. 


nirtchem 


Company,  Inc.. 
Albuquerque,  NM. 

Chemical  Conservation 
Corporation,  -Orlando, 
FL 

Polution  Control  Indus- 
tries of  Indiana.  Inc., 
East  Chicago,  IL 

Quality  Manufacturing  of 
Eunice,  Inc.,  Eunice,  LA 


U.S.  Department  of  De- 
fense, Falls  Church,  VA. 

Sigma  Chemical  Com- 
pany, St  Louis,  MO. 


Dowel  Schlumt>erger, 
Inc.,  TuissrOK. 

Gerteral  American  Trans- 
portation Corporation, 
Chicago,  IL 

Mobil  Chemical  Company. 
PflncetoaNJ. 


AtUed-Sigrari  Inc.,  Morris- 
tovvn,  NJ. 


Anderson  Products,  Inc., 
Chapel  HiN,  SC. 


Espar  Products  Incor- 
porated, DMssissiujga, 
Ontario.  CN. 


Regulation(s)  affected 


49  CFR  172.101  (Hazard- 
ous Materials  Table, 
Column  6<a),  173.306, 
175.30,       175.75(a)(1), 

(2). 
49  CFR  173.93(aK9) 


49        CFR        173.118a, 
173.119.  173.125, 

173.245,  176.340,  Part 
173,  Subpart  F. 

49        CFR        173.118a. 
173.119.  173.125. 

173.245.  176.340,  Sub- 
part F. 

49  CFR  174.67(1)  and  0). 

Part  107,  Appendix  B. 
49    CFR    173.163    and 

178.131. 


49  CFR  177.848 


48  CFR  177.848 


49  CFR  177.848  _... 


49         CFR 

173.154, 

173.178, 

173.204 

173.234, 

173.365, 

173  367 
49  CFR  173.243, 173.244 


172.331. 
173.164, 
173.182, 
and  173.217, 
173.245(b), 
173.366, 


49     CFR     172.402(aK1), 

172.403(e). 

173.4(aM1)(Wii), 

173.4(a)(1)(ly). 
49CFR173.119(m) 


49  CFR  173.31  RETEST 
TABLE  1,  Retest  Tabto 
1. 

49  CFR  173.187  


49  CFR  173J4(d),  178- 
65-10,  Part  107,  Ap- 
pendix B,  Paragraph  1. 


49         CFR         172.101, 
172.400,  172.504, 

173.323,     174.81     tni 
177.848. 

49  CFR  177.834(IK2)(0  .... 


Nature  of  exemption  twrsof 


To  become  a  party  to  exemption  10303.  (Mode  5.) 


To  modify  exemption  to  provide  for  3Vb  gallon  reus- 
able plastic  shipping  container  for  use  in  transport- 
ing propelant  exploeives,  solid,  Class  B.  (Mode 

1) 

To  modify  exemption  to  provide  for  an  altamative 
overpack  with  tubular  steel  frame  enctosurs  for 
use  In  transporting  corrosive  UquMs,  flammable 
NquUs,  and  combustible  Nqukis  in  polyethylene 
tanks.  (Modes  1, 2,  and  3.) 

To  modtfy  tw  examptkx)  to  provMe  for  a  smaller 
polyelhylena  portable  tank  with  a  169  gaflon  ca- 
padty  to  be  used  In  transporting  various  material, 
flammable,  combustible  and  corroeive  tqukis. 
(Modes1,2,WKl3.) 

To  become  a  party  to  exemplton  10346.  (Mode  2.) 

To  reinstate  exemplkxi  to  authorize  a  one  tinw  ship- 
ment of  approximataly  148  non-DOT  specificatkxi 
drums  containing  sodium  chtorate,  soHd,  classed 
as  an  oMtiat.  (Mode  1.) 

To  become  a  party  to  exempiton  10441.  (Mode  1.) 

To  become  aparty  to  exempiton  10441.  (Mode  1.) 


To  become  a  party  to  exemptton  10441.  (Mode  1.) 


To  modify  the  exemption  to  include  cargo  vessel  as 
an  additk)nal  mode  of  transportatton.  (Modes  1,  2, 
and  3.) 


To  become  a  party  to  exemptkm  10631.  (Mode  1.) 

To  become  a  party  to  exemption  10660.  (Modes  1. 
4.  and  5.) 


To  become  a  party  to  exemption  10709.  (Modes  1, 

3-) 
To  become  a  party  to  exemptton  10717.  (Mode  2.) 


To  reissue  an  exemptton  originally  issued  on  an 
emergency  basis  to  authorize  shipment  of  a 
pyrophoric  solid  material,  UN2846,  divistori  4.2, 
with  a  nitrogen  gas  pad  contained  in  DOT  Sped- 
ftoalton  46A  cylinders.  (Mode  1.) 

To  reissue  exemptton  originally  issued  on  an  emer- 
gency basis  to  authorizs  the  ratum  shipmsnt  of 
numerous  DOT  Spedflcatton  cyflnders,  containing 
certain  refrigerant  gases,  whk:h  are  squipped  with 
prsssurs  relief  services  that  do  not  meet  the  spsc- 
iftoaiton.  (Mode  1.) 

To  reissue  exemptton  originally  issued  on  an  emer- 
gency basis  to  authorize  the  transportatton  of 
ethylene  oxide  packaged  in  glass  ampoutos  within 
a  fiberttoard  box  and  to  authorize  cargo  aircraft  as 
m  addHtonal  mode.  (Modes  1, 2, 4,  and  5.) 

To  become  a  party  to  exemptton  10882.  (Mode  1.) 
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MowRCATiON  AfNO  PARTY  TO  EXEMPTIONS— Continued 


No. 


U882-P 
1O01»-X 


Ev^tflHtflfWk 


No. 


DOT-E 10682 
OOT-E  10916 


AppHcalfon 
Na 


ioie»-N 


10283-N 


10S27-iJ 


losea-N 


10644-N 


10647-N 


10649-M 


10650-N 


10653-N 


10674-N 


10683-N 


10690-N 


KHUntptOn  HO. 


Applicant 


TMnMrabuy.  NY 

Conv 
I.IL 


nS9Jilon(K)  sHscisd 


46  CPR  177B34<I)(2)(I) .... 

48  CFR  Pwt  173,  Subpwt 
F  and  l78.2Sl-2(a). 


Natuf*  of  axampion  tWfMf 


To  bacoma  a  pafly  to  nwnplon  10882.  (Moda  1.) 

To  modify  axamptton  to  pro«4da  for  caigo  vanal  as 
an  addWonal  moda  of  tranaportafcjn  tor  uaa  in 
»»wpm*SI  VtoM  wlartali  auiwrtzad  to  ba 

aNppad  In  pottaWa  tanks  maadng  DOT  SpK:ifica- 
ion  57  axoapt  tor  nonnnatoMc  dtocharoa  vatvoa. 
(Modaa  1, 2.) 


NEWEXEMnx>NS 


0OT-€  10168 


DOT-€  10283 


0QT-EldS27 


OOT-E  10583 


1 


ITnE  1(644 


Applicant 


Carolna  Powar  4  UgM 
Conipany  (CPftL).  Now 
HM.NC. 


Hoyar       GMBH 
nalionala  FachspadWon, 
WastOannany. 


Eicofiwaiks        Company. 
OH. 


QE  Nudaar  Enargy,  San 
Joaa.CA. 


DOT-E  10647 

'  I  ! 

OOT-E  10849 


CXJT-C1 


lOjBSO 


pE  10653 


Ulffcfi     ChanMcal, 
Tarra  Haula,  IN. 


Tha      IMcQiagor 

CoNax.WA. 


Tha     NarragansaB 
Commission, 
danca,  Rl. 


inc.. 


Co, 


Bay 

ItOVI- 


Raguialon(s)  allaetad 


Unitad  Agri  ProducM 
Transbos,  Incoiporaiad, 
Qtaalay,  00. 


Florida     Wast 
Miami,  H. 


Airiinas, 


DOT-E  10674 


OOT-E  10683 


OOT-E  1 


oor-E 


10688 

W880 


ConAIr  Corporaflon,  Car- 
son City.  NV. 


Scharing     AG     D-4709. 


DPC  Induatrlaa  Company 
ttouston.  TX. 


OX    OyHrtna   Company. 
HouMon,  TX. 


48  CFR  174.715 


49  CFR  173.318 


48  CFR  178,36-11.  Part 
107,  Appandh  B.  Para- 
graph 1. 

48CFR  173.244.178.245 


48  CFR  174.67(i)  mi  (D. 
Part  107,  Appandbt  B. 


48  CFR  174.67(0  and  0). 
Part  107,  Appandbi  B. 


49  CFR  174.67(1)  and  (D. 
Part  107.  Appandix  B. 


40  CFR  I74.67(i)  and  (D. 
Part  107.  Appandix  B. 


49         CFR         172.101. 

172.204(c)(3),     173.27. 

175.30(aX1). 

175.320(b),    Part    107. 

AppandbiB. 
40        CFR         172.101. 

172.204(c)(3).     173.27. 

175J0(aX1). 

175.320(b),    Part    107. 

AppandbiB. 
48         CFR         173.242. 

178.245-1  (a). 


49  CFR  174.67  (I)  tnd  Q). 
Part  107,  Appandix  B. 


Natura  of  axomptfon  ttaraof 


49  CFR  174.67  (I)  and  Q). 
Part  107,  Appandix  B. 


Aidhortza  applying  tw  ooniaiiiinaliuit  Imiis  aio«»ad 
in  40  CFR  173.443(d)  for  ctoaad  bwaport  vahida 
by  higfwMiy  to  ba  appNad  to  ral  stUpmsnts  in 
ctoaad  transport  vahidaa.  (Moda  2.) 

To  auViortza  uaa  of  a  Macuum  inaulalsd,  nonOOT 
>P«cMcalon  portabia  lank  In  an  ISO  Irvna  lor  tia 
►msportalton  of  cartain  lafilgaialad  Iciuids,  iM 
dasssd  aa  a  Division  2.2  gas.  (Modas  1.  2.  and 
3.) 

To  auVwrtza  8w  manufactura,  ntartdng  and  sala  of  a 
non-DOT  spadWcalton  cyflndsr  wMch  oomplas  In 
part  MMh  »ta  DOT  SpacMcalon  3A  cyimdar. 
(Modas  1,  2. 3, 4. 5.) 

To  autfnrlza  a  ona-«ma  shipmani  of  a  non-DOT 
apaciWcsOon  ASME  coda  "LT  stampad  portabia 
lank  for  ttw  shipmant  of  a  llwnmabia  soM.  (Moda 
1) 

To  aulhorizs  lank  cars,  containing  cNorina.  to  ra- 
main  stancflng  wMh  untoadtog  connacttons  at- 
tachad  w^han  no  product  Is  baing  translarrad. 
(Moda  2.) 

To  aiMhortza  tank  cart,  containing  anhydrous  wnmo- 
nia.  to  ramaln  standing  wNh  untoadktg  oonnacttons 
attachad  wttfa  no  product  la  baing  trancfarrad. 
(Moda  2) 

To  aulhoriza  tank  cars,  containing  chtorina,  to  ra- 
maln startdtng  wMh  untoadtog  connacttons  at- 
tachad while  no  product  la  baing  transfarrad. 
(Moda  2.) 

To  authorlza  tank  cars,  containing  various  hazard- 
ous matariais.  to  ramain  standing  with  untoading 
connactions  attached  \MNIa  no  product  Is  baing 
transferred.  (Moda  2.) 

To  authonza  the  carriage  of  cartain  Class  A.  B  ami 
C  axptosivas  that  are  not  pamfMad  tor  shipmani 
by  air.  or  are  In  quanttias  graalar  tian  ihoaa  pre- 
scribed for  shipment  by  air.  (Moda  4.) 

To  authorize  the  carriage  of  certain  Oass  A.  B.  and 
C  axptosivas  that  are  not  pemMad  for  shipment 
by  air.  or  are  in  quantities  grealsr  than  tK)ae  pra- 
acribad  for  shipment  by  air.  (Mode  4.) 

To  authorize  the  uee  of  a  noti-spacMcalton  packi^ 
Ing  simlar  to  a  DOT  Spadflcatton  51  portabia  Iv* 
for  shipmant  of  cartain  pyrophoric  ik)iid  and  flanv 
mabia  Ikiutos.  (Modaa  1, 2.  «id  3.) 

To  auttwrize  tank  cars,  containing  chtorina  or  sulfur 
dixoUe.  to  remain  atandtog  wMh  untoadtog  oon- 
nacttons attachad  whan  no  product  la  being  twts- 
fanad.  (Moda  2.) 

To  auVwriza  tank  cais,  containing  chtorina  or  sulfur 
dtoxtoa.  to  ramaln  standtog  with  untoadktg  con- 
nacttona  attached  a^ian  no  products  Is  being 
tianafaned.  (Moda  2.) 
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New  Exemptions— Continued 


AppNcaUon 
No. 


10691-N 

10692-N 

10693-N 

10700-N 
10702-N 

10710-N 

10712-N 

10724-N 

10731-N 

10736-N 

10738-N 

10745-M 

10755-N 


ExKVf^ton  No. 


1075fr-N 


10762-N 


DOT-E  10691 

DOT-E  10692 

DOT-E  10693 

OOT-E  10700 
DOT-E  10702 

DOT-E  10710 

DOT-E  10712 

DOT-E  10724 

DOT-£  10731 

DOT-E  10736 

DOT-E  10738 

DOT-E  10745 

DOT-E  10755 


Applicant 


DOT-E  10758 


DOT-E  10782 


DXI  IndustriM,  Inc.,  Hous- 
ton. TX. 


Technicai     Manufactured 
,    Products,  Jasper,  GA. 


Vertex  Chemical  Corpora- 
tion, Saint  Louis,  MO. 


J.H.  Products.  Inc..  Lock- 
port,  NY. 

Grow  Group,  Inc..  Havre 
de  Grace,  MD. 


Hawkins    Chemk:al    Inc., 
Minneapolis,  MN. 


City    of    Grand    Rapkls, 
Grand  Rapkto.  Ml. 


Buffalo  Sewer  Authority 
Wastewater  Treatment 
Ptant  Buffak),  NY. 

Amoco  Petroleum  Addl- 
Uvas  Company.  Wood 
River,  IL. 

J.R.  Simplot  Company, 
He(m,CA. 


General  Chemk:al  Cor- 
poration, Parsippany, 
NJ. 


Regulatk)n(s)  affected 


Air       Transport 
natkxial.     Inc., 
Rock.AR. 


Inter- 
Uttle 


Minnesota  liMning  and 
Manufacturing  Com- 
pany (3M),  St  Paul,  MN. 


PIML        Mtorabiok)gicals, 
Spokane,  WA. 


Advanced  Monobtoc  Cor- 
poraVon,  I  leiinMa^e,  PA. 


49  CFR  174.67  (I)  and  0). 
Part  107.  Appendbc  B. 


49       CFR       178.61-11, 

178.61-15,    178.61-20. 

178.61-6.  178.61- 

8{cM2). 
49  CFR  174.67  (I)  and  (|), 

Part  107,  Appendbt  B. 


49  CFR  174.67  (1)  and  fl). 
Part  107,  Appendbc  B. 

49  CFR  174.67  (I)  and  Q), 
Part  107.  Appendbc  B. 


49  CFR  174.67  (])  WKl  0). 
Part  107,  Apperidix  B. 


49  CFR  174.67  (1)  and  0). 
Part  107.  Appendbc  B. 


49  CFR  174.67  (I)  and  (]). 
Part  107,  Appendbc  B. 


49  CFR  174.67  (I)  and  Q), 
Part  107,  Appendbc  B. 


49  CFR  174.67  (I)  and  Q), 
Part  107,  Appendbc  B. 


49  CFR  174.67  (0  and  (j). 
Part  107,  Appendbc  B. 


49         CFR         172.101, 

172.204<c)(3),     173.27, 

175.30(aM1). 

175.320(b),    Part    107, 

Appendbc  B. 
49         CFR 


Nature  of  axemptlon  iheraof 


172.400. 
172.504. 
173.151. 
173.153, 
173.201. 
173.203. 
173.212, 


172.203, 

172.402. 

173.150, 

173.152, 

173.154, 

173.202. 

173211. 

173.25,  173.4 

173.211.   174.213. 

175.25. 175.3. 175.33. 

49        CFR         172.101. 

172.400(b).  172.504(a). 


49      CFR       173.304(a). 
175.3, 178.65. 


To  authorize  tank  cards,  containing  chkxine  and  suU 
fur  dtoxMa.  to  remain  standbig  with  unloadbig  oon- 
nectkxi  attached  when  no  product  Is  being  trans- 
ferred. (Mode  2.) 

To  authorize  Itw  manufacture,  marking  and  sell  of 
non-DOT  spedficatkxt  weUed  pressure  vessel  tor 
transportatton  of  petroleum  gas,  Nquefied.  or  Ikjue- 
fied  petroleum  gas.  (Mode  1.) 

To  authorize  tank  care,  containing  chtorine,  to  re- 
main standing  with  unkxKJing  connections  at- 
tached when  no  product  is  being  transferred. 
(Mode  2.) 

To  authorize  tank  cars,  containing  chtorine  to  remain 
standing  with  unksiading  connecttons  attached 
when  no  product  Is  being  transferred.  (Mode  2.) 

To  authorize  tank  care,  containing  chkxine,  to  re- 
main standhig  wHh  unloading  connecttons  at- 
tached when  no  product  is  being  transferred. 
(Mode  2.) 

To  authorize  tank  care,  containing  chkxine,  to  re- 
main stwxJIng  with  unloading  connecttons  at- 
tached when  no  product  Is  being  transferred. 
(Mode  2.) 

To  authorize  tank  care,  containing  chlorine,  to  re- 
main stancfing  wHh  unloading  connecttons  at- 
tached when  no  product  Is  being  transferred. 
(Mode  2.) 

To  authorize  tank  cars,  containing  chtorine,  to  re- 
main standtog  wNh  untoadtog  connections  at- 
tached when  no  product  Is  being  transferred. 
(Mode  2.) 

To  authorize  tank  care,  containkig  oleum  (containing 
less  than  30%  tree  sulfur  trioxkle),  to  remain 
standing  wMh  unkMdbig  connecttons  irttached 
when  no  product  is  being  transferred.  (Mode  2.) 

To  authorize  tank  cars,  containing  phoephoric  ackl, 
to  remain  standtog  with  untoading  connecttons  at- 
tached when  no  product  Is  being  transferred. 
(Mode  2.) 

To  authorize  tank  cars,  containing  anhydrous  ammo- 
nia, to  remain  standing  with  untoading  connecttons 
attached  when  no  product  Is  being  transferred. 
(Mode  2.) 

To  authorize  the  cantage  of  certain  Class  A.  B.  and 
C  exptosivas  that  are  not  pemMed  for  shipment 
by  air,  or  are  In  quantMee  greater  than  than  thoee 
prescribed  for  shipment  by  ak.  (Mode  4.) 

To  authorize  the  manutacture,  marie,  and  sal  of  spe- 
cially designed  oompoeita  type  packaging  for  use 
In  transporting  HmNed  quantiHee  of  various  classes 
of  hazardous  materials  without  labels  and  plac- 
ards. (Modes  1.  2. 3. 4.  and  5.) 


To  authorize  the  shipment  of  sodtom  borohydride. 
which  le  not  tockided  In  the  HmNed  (luanHty  excep- 
ttons  of  the  reguMtone,  to  be  shipped  as  a  Hmited 
quantity  when  contained  In  an  spedaliy  deeigned 
packaging.  (Modes  1. 2. 3.  and  4.) 

To  authorize  the  manufacture,  marie  and  seM  of  a 
n(X)-OOT  specMcaHon  cylinder  wtiich  meets  tfte 
requirements  of  a  DOT  Spedfteatton  38  cyOndor 
wAh  certain  axcepttons  tor  the  traneportaMon  of 
chtorodHluoromethane.  (Modec  1. 2. 3.  and  4.) 
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Application 
No. 


10790-N 

1079&-N 
1080S^ 

10804-N 
108tO-N 

10ei8-N 
10821-N 
10e24-N 

10827-N 
10828-N 


New  Exemptions— Continued 


ExsmptionNo. 


DOT-E  W790 

QQT-E  10798 
dbt-E   0803 


10833-N 

10634-41 
10837-N 

10639-N 


0OT-£  10804 
DOT-E  10810 


DOT-E  10818 


DOT-E  10821 


DOr-E  10824 


?T-E 


10827 


OOt-E   0828 


DOT-E  10833 


DOT-E  1 


Applicant 


0834 


OOT-E  ^0837 


DOr-E  10838 


KaRtta     Flying     Service, 
Inc.,  YpsHanti,  Ml. 


OUn   Coiporalion,    Stam- 
ford, CT. 


WMtam  Electric  Corpora- 
Uon. 


PPG  Industries,  Inc.,  Pitts- 
txirgh,  PA. 

U.S.   Department  of  the 
Army,  Kingsport  TN. 


Bionomics,     Inc.,     Provi- 
dence, Rl. 


MedX.  Inc.,  MUwni,  FL  ... 


Sun  Refining  and  Market- 
ing Company,  Philadel- 
phia, PA. 


Shannon  Padtaging  Com- 
pany, Covina,  CA. 


Enlcon,  Division  of  Amerf- 
Kart  Corp.,  Bristol,  TN. 


Reguiation<s)  affected 


Health  Care  Waste  Sen^ 
ices,  Corp.,  Bronx,  NY. 


Ethyl  Corporation,  Baton 
Rouge,  LA. 

Mir>i  Mobile  Systems,  Inc., 
Raton,  FL 


Ross  Aviation,  inc.,  Albu- 
querque, NM. 


49         CFR         172.101, 

172.204<cM3).      173.27. 

175.30(a)(1), 

17S.320(b).    Part    107, 

AppendbcB. 
48  CFR  174.670)  and  (j). 

Part  lO:^  Appendbc  B. 


49      CFR       172.203(A), 
177.834(0(2)(i). 


49  CFR  173.31(d) 


49    CFR    173.62(E-6(a), 
(b). 


49  CFR  173.197 


49  CFR  173.197 


49  CFR  1 73.31  (cMI) 


Nature  of  exemption  thereof 


49  CFR  173.12(b)(1).  49 
CFR  Part  107. 


49    CFR    173,  173.119, 

173.125,  173.245. 
173.249,        173.249(a). 

173.250(a),  173.256, 

173.257.  173.262, 

173.263.  173.264. 

173265,  173.266. 

173.269,  173.272, 

173.276,  173.277, 

173.283,  173.287, 

173.288,  173.289. 

173.292,  173.297. 
173.299(a). 

49  CFR  173.197  

49  CFR  173.249  

49  CFR  173.197  


49  CFR  172.101. 
172.204(c)(3),  173.27, 
173.54(i),  175.30(aK1). 
175.320(b),  175.75  Part 
107,  Appeindix  B. 


To  authorize  the  carriage  of  certain  Class  A.  B  and 
C  explosives  tftat  are  not  pemiitted  for  shipment 
by  air.  or  are  In  quantities  greater  than  those  pre- 
scribed for  shipment  by  air.  (Mode  4.) 

To  authorize  rark  cars,  containing  chlorine,  to  re- 
main standing  vvith  unloading  connections  at- 
tached when  no  products  Is  being  transferred. 
(Mode  2.) 

To  authorize  the  manufacture,  maik  and  seU  of 
motor  vehicles,  equipped  with  specific  propane- 
operated  hearing  equipment,  engaged  in  the 
transportation  of  certain  lammabie  Hquids  and 
gases.  (Mode  1.) 

To  authorize  ttie  one-time  shipment  of  four  muiti-unit 
tank  car  tanics  over  due  for  periodic  testing  tor 
cleaning  and  disposal.  (Mode  1.) 

To  authorize  the  transportation  of 
cyciotrimethyienetrinitramine  (ROX), 

cyciotetramethytenetetranitramine  (HMX)  and  mix- 
ture thereof  wet  with  10%  by  mass  of  water  and 
5%  by  mass  of  alcohol.  (Modes  1,  2.) 

To  authorize  the  use  of  non-OOTpeclfication  roll-off 
steel  shuttles  as  outer  padugings  for  the  trans- 
portation of  regulated  medical  waste  in  dual 
packagings.  (Mode  1.) 

To  authorize  the  use  of  norvDOT  specifk:ation  steel 
roS-off  containers  as  outer  packaging  for  the  trans- 
portatk)n  of  regulated  medk»i  waste  in  duel 
packagings.  (Mode  1.) 

To  authorize  the  one-time  shipment  of  tank  cars. 
SUNX  24535,  containing  resklual  hazardous  ma- 
terial from  Toledo.  Ohk>  to  a  repair  shop  in  Sayre, 
Pennsylvania  to  perfonn  an  overdue  coH  retest 
(Mode  2.) 

To  authorize  the  manufacture,  muk  and  sen  of  a 
qyad-waM  fiberboard  box  with  fitted  barrier  Nner  for 
use  as  the  outer  packaging  for  lab  pack  appik»- 
ttons.  (Model.) 

To  authorize  the  manufacture,  martdng  and  sale  of 
non-DOT  spedfteatton  rolailonaliy  moWed  poly- 
ethylene portable  tank  endoeed  within  a  protective 
wire  frame  tor  the  shipment  of  corrosive  Hqukls, 
flammable  ik^ukis  or  an  oxkizer.  (Modes  1,  2.) 


To  authorize  the  use  of  non-DOT  spedfkatfon  steel 
ntKti  containers  as  outer  packagings  for  the 
transportatton  of  reguialed  medical  waste  in  dual 
packaging.  (Mode  1.) 

To  authorize  a  one-time  shipment  of  bromine  in  a 
DOT  specifk:atk)n  IM-101  portable  tank  whk:h  is 
toaded  less  th«i  88%  kM.  (Mode  1.) 

To  authorize  the  manufacture,  mark  and  sale  of  a 
mokled  fiberglass  modules  as  outer  padiagings 
(ron-on/roli-off  modules)  for  the  transportatfon  of 
regulated  medk:al  waste  in  dual  packagings. 
(Model.) 

To  authorize  the  carriage  of  certain  Class  A,  B,  and 
C  exptodves  Viat  are  not  permitied  for  shipment 
by  air.  or  are  in  quantities  greater  than  those  pre- 
scribed for  shipment  by  air.  (Mode  4.) 


New  Exemptions— Continued 


Apptication 
No. 


10e4S-N 


10857-N 


loeei-N 


106G5-N 


10866-N 


10e74-N 


10882-N 


-I0e83-N 


10e85-N 


10689-^ 


1069^44 


10916-N 


10ei7-N 


10934-N 


EMfflplionNo. 


OOT-E  10645 


DOT-E  10857 


DOT-E  10861 


OOT-E  10665 


DOT-E  10666 
DOT-E  10874 

OOT-E  10682 

DOT-E  10683 

OOT-E  10685 

DOT-E  10688 
DOT-E  10893 
DOT-E  10916 

OOT-E  10917 
OOT-E  10934 


Applicant 


PPG  mduatolM.  Inc..  Piiis- 
bufgh.PA. 


Ansul      Rre     Protection, 
Maikwtt*.  W1. 


Qanwal  Chemical  Cor- 
poration, Parsippany, 
NJ. 

Robert  Gas  Cylindar  Com- 
pany, Inc..  Carolina.  PR. 


American  Medical  Waste 
Systems,  Inc.,  i^icits- 
viHe.  NY. 

MadX.  Inc..  Mianw,  FL 


J.  Eberspacher, 

EssHngerv  Germany. 


Cart     Senice     Systems. 
CMon.  NJ. 


US.  Department  c4  En- 
ergy, Washlngtorv  DC. 


Saia  Way  Disposal  Sys- 
tems. Inc..  MIddletoiwn. 
CT. 

OKn  Corporation.  Stam- 
ford. CT. 


Naico     Chemical     Com- 
pany, NapervUle.  IL 


Ford     Motor    Company. 
DeartoonvMI. 


LaRoche   Industries   Inc., 


ReguMion(8)  affected 


49  CFR  173.29(c)(2)  and 
173.31(c). 


49  CFR  173.302.  49  CFR 
172.400.  Part  174  (ex- 
cept section  174.24). 
Part  177  (except  sec- 
lion  177.817).  Subpart 
F  of  Part  172. 

49  CFR  173.29(c)(2)  and 
173.31(c). 


49  CFR  173.34(1), 
175.30.  Part  107.  App. 
B.  Sutiparagraphs  1,  2, 
3. 


49  CFR  173.197 


49  CFR  173.197  .._., 


49  CFR  177.834(1)(2)(l) 


49  CFR  173.197 


49    CFR    172.101     Col. 

9(b).  172.204(c)(3), 

173.27(bK2)    and     (3). 

173.27(f)      Table      2. 

175.30(aM1). 
49  CFR  173.197  


49  CFR  173.29(c)(2)  and 
173.31(c). 


49  CFR  Pwt  173,  Subpart 
F  and  178251-2<B). 


49  CFR  172.101, 
172.301,  172.400, 

173.212, 173.213. 

49  CFR  172.203(a), 
173.242(a),  173.243(a), 
179.t0»-7(a)  and 

179.101-1(a),  Part  107. 
Subpart  B,  Appendbc  B 
Paragraph  (2). 


Nature  of  axampNon  ttMreof 


To  authorize  Vw  tanaportalon  of  DOT  SpecMcaian 
1O5A500W  tank  cars  which  are  overdue  for  tank 
and  safety  valve  tests  to  the  nearest  facflity  capa- 
ble of  conducting  the  required  tests.  (Mode  2.) 

To  authorize  the  shipment  of  certain  compre»sed 
gases  in  norvOOT  apecMoaflon  oontainsra  crted 
spill  control  agent  applkators  used  to  contain, 
neutralize,  and/or  solkMy  cherrtical  spills.  (Modes 
1,2,  3,  4,  and  5.) 

To  authorize  the  transportation  of  DOT  Spedficatkxi 
111A100W2  tank  cars  whk:h  are  overdue  for  tank 
tests  to  the  nearest  facility  capable  of  conducting 
the  required  tests.  (Mode  2.) 

To  authorize  Ihe  rabiikling  and  saMng  of  DOT  Spec- 
HicaMon  4B.  4BA  and  4BW  cylinders,  for  transport- 
ing compressed  gases,  flammable  Kqukls,  cono- 
sive  mtferlals  and  oltMr  hazardous  matertais  au- 
thorized to  be  shipped  in  4  series  cylinders. 
(Modes  1,2,  3, 4,  and  5.) 

To  authorize  sNpment  of  regulated  medical  waste  in 
dual  packagings  with  outer  packagings.  (Mode  1.) 

To  authorize  Ihe  use  of  MedX  aluminum  excfiange 
cart  as  ttie  outer  pcKkaglng  for  ttw  transportatkxi 
of  regulated  medical  waste  In  dual  padtagings. 
(Model.) 

To  authorize  the  manufecture,  merit  and  sell  of 
motor  vehk:les,  equipped  with  dieaei-fueled  heat- 
ing equipment,  tor  the  transportatton  of  certain 
flammaibie  liquids  or  flammable  gases.  (Mode  1.) 

To  autMrize  the  manufacture,  mark  and  sal  of  high 
density  po^fethylene  injectton  mokled  bins  as 
outer  packagin;^  for  the  transportatton  of  regu- 
lated medical  waste  In  dual  packagings.  (Mode  1.) 

To  authorize  Ihe  transportatton  of  Class  1  matertflto, 
that  are  not  permitted  for  shipment  by  air  or  are  in 
quantities  greater  than  those  prescribed  for  ship- 
ment by  air.  (Mode  4.) 

To  authorize  the  use  of  SWDS  Model  1800  carts  as 
outer  packagings  for  the  highway  transportatton  of 
regulated  medical  waste  packaged  In  dual 
packagings.  (Mods  1.) 

To  authorize  the  transportatton  of  DOT  Class  105 
tank  cars  which  are  overdue  for  tank  and  safety 
valve  tests  to  be  shipped  to  Ihe  nearest  facility  ca- 
pable of  conducting  the  required  teats.  (Mode  2.) 

To  authorize  certain  hazardous  materials  which  are 
authorized  In  the  HMR  to  be  shipped  In  a  DOT 
Spedficatton  57  portable  tank  to  hazardous  mate- 
rials authorized  far  shipment  In  DOT  spedficatton 
57  portMalankB.  (Modaa  1, 2^ 

To  aulhodze  tw  transportatton  of  certain  batteries 
and  cans  containing  sodkjm  (Hquid  or  soiW),  and 
which  may  contain  sulfur  (IquM  or  soM).  (Modes 
1,  Zand  4.) 

To  aulwriza  fie  transportation  In  commerce  of  a  Di- 
vlston  5.1  of  Claas  8  malarial  In  tank  car  tanks 
confowrtng  to  •  DOT  SpecWclow  105J100W  or 
10SJ200W  «Mcapt  that  they  are  constrndad  from 
ASTM  A240  T3ieL  stainless  steel  (Mode  2.) 


UMI 


Applicaflon 
No. 


EE270»-P 

EE5704-P 
EE  6614-X 

EE  6614-X 

EE  7616-X 

EE  7891-X 


EE794S-X 

EE  8214-X 

EE8554-X 
EE8723-X 

EE8995-X 

EE9228-X 
EE9275-X 

EE934«-X 

EE  9381-X 

EE9S81-P 
EE  10227-X 

EE  10783-X 


Emergency  Exemptions 


ExemiMonNo. 


)T-I:2709 

DpT-E  5704 
6614 


r 


IH:6614 


DOT-l-7616 


DOT-E7891 


bOT-E 


boi 


r 


IT-I: 


DOT-IE 


7948 


T-l:8214 


8554 
8723 


T-E8995 


DOT-^9381 

|ii 
111 
1,1 

D(i>T-4:9581 
DpT-f  10227 

DOT-E  10783 


AppUcant 


TOPTH,  Inc..  Long  Beach, 
CA. 


TOPTH.  Inc..  Gardena. 
CA. 

Mid-State  Chemical  & 
Supply  Corp..  Indianap- 
olis. IN. 

Chem-Bright  Industries. 
Brighton.  Ml. 


Illinois  Central  Gulf  Rail- 
road Company,  Chi- 
cago. IL. 

Farchan  Laboratories, 
Inc..  Gainesville,  FL 


Union  Pacific  Resources 
Company,  Wilmington, 
CA. 

Ford  Motor  Company.  De- 
troit ML 


Regulatlon(s)  affected 


Pepin-lreco. 
Ishpeming.  Ml. 


Inc.. 


Mt  State  Bit  Service,  Inc., 
Morgantown,  WV. 


jnsta-Foam  Products.  Inc.. 
JoHet  IL. 


Southern  California 

Chemical,  Santa  Fe 
Springs.  CA. 

Upjohn   Company,    Kala- 

I   mazoo.  Ml. 


IMC  Fertilizer,  inc..  Mul- 
bWTf,  FL. 


Western  Zinc  Corporation. 
Rancho  Domiguez.  CA. 


Bionomics  Inc.,  Kingslon. 
IN. 

Minnesota  VaNey  Engi- 
neering, Inc..  New 
Prague,  MN. 

Sun  Refining  and  Market- 
ing Company,  Philadel- 
phia. PA. 


49  CFR  173.62.  173J3. 
176.76(h).         177.821. 

177.834(IK1). 
177.836(k).     46     CFR 
Part  146. 
49  CFR  173.62. 173.93(e) 

49  CFR  173.245, 
173.263(a)(28)  and 
173.277(aK6). 

48  CFR  173.245. 
173J263(aK28)  «id 
173.277(aK6). 

49  CFR  172.200(a). 
172.204(a).  172.204(d), 
174.12.  174.24(a). 
174.25(b)(2).  174.3. 

49         CFR         172.400. 

172.402(a)(2). 

172.402(a)(3).    172.504 

Table     1,     172.504(a). 

173.126.  173.138. 

173.237.  173.246. 

173.25(a).  175.3. 
49  CFR  173.119(a).  (m). 

173.245(a).   173.346(a). 

178.340-7.    178.342-5, 

178.343-5. 
49  CFR  171.11  (seepara- 

gn^    8.d.).     173.153. 

173.154.  175.3. 

49  CFR  173.114a. 
173.154. 173.93. 

49         CFR         172.101. 

173.114a(h)(3). 

173.154.  176.415. 

176.83. 
49    CFR     173.315(aK1). 

173.346.  174.63(b). 


49  CFR  173.245, 
173.263.  178.340, 

178.343. 

49  CFR  Parts  100-199  .... 


49  CFR  174.67(a)(2) 


49  CFR  173.154 


49  CFR  173.416(e) 


49  CFR   173.316,   175.3. 

178.57(8)(b).   178.57-2, 

178.57-8(c). 
49  CFR  173.29(cK1)  and 

174.67(k). 


Nature  of  exemption  ttereof 


To  become  a  party  to  axempVon  2709.  (Modes  i. 
3.) 


To  become  a  party  to  exemption  5704.  (Modes  1.  2. 
and  3.) 

To  authorize  the  use  of  nor>-DOT  spedflcallon  poly- 
ethylene botHes.  packed  inskls  a  high  density  pol- 
yelhylene  box,  for  transportatfon  of  certain  corro- 
sive HquUs.  (Mode  1.) 

To  authorize  the  use  of  non-DOT  spedlicalfon  poly- 
ethyiene  bottles,  packed  insMe  a  high  density  pol- 
yethylene box.  for  tranaportalfon  of  certain  cono- 
sivsHqukls.  (Model.) 

To  authorize  the  canier  to  certify  the  shipping  paper 
on  beftatf  of  the  shipper  when  trartsportlng  hazard- 
ous materials  by  rail.  (Mode  2.) 

To  authorize  the  transport  of  packages  hearing  the 
DANGEROUS  WHEN  WET  label,  m  motor  vehi- 
cles whk:h  are  not  placarded  FLAMMABLE  SOLID 
W.  (Modes  1.2.  4,  and  5.) 


To  authorize  the  manufacture,  marking  and  sale  of 

non-DOT  spedficatkxi  cargo  tanks  tor  shipment  of 

flammable  and  corrosive  waste  materials.  (Mode 

1) 
To  authorize  the  shipment  of  inflators  and  modules, 

oorrtaining  a  Class  C  exptosive  classed  as  a  flarrv 

mabie  solid  for  passive  restraint  systems  use 

automobiles.  (Modes  1,  2,  and  3.) 
To  authorizs  tfw  transport  of  propeNant  exptosives 

and  blasting  agents  in  DOT  Spedflcatton  MC-306. 

MC-307.  and  MC-312  cargo  tanks.  (Modes  1.  3.) 
To  authorize  the  use  of  norvDOT  speciflcatton  motor 

vehicles  for  bulk  shipmertt  of  certain  blasting 

agents.  (Modes  1,3.) 

To  auttK>rize  ttw  use  of  norvDOT  specHk^lton  steel 
portable  tanks  for  trartsportatkxi  of  certain 
nonpoisonous,  nonflammable  compressed  gases 
(Modes  1.2,  and  3.) 

To  authorize  the  use  of  non-DOT  specifk»tk>n  cargo 
tanks,  kx  transportatton  of  corrosive  materials. 
(Model.) 

To  autfwrlze  further  excepttons  to  specifk:atkxi  pack- 
aging, marking  and  labeling  requirements  tor  cer- 
tain ethyl  ak»hoi  lormulattons.  (Modes  1,  2.  3,  4. 
and  5.) 

To  authorize  setting  of  the  brakes  and  btocking  the 
wheels  of  tfte  first  and  last  tank  cars  on  up  to  a  12 
tank  car  assembly,  instead  of  each  indivkluai  car, 
when  engaged  in  unkMding  crude  oU  and  petro- 
leum. (Mode  2.) 

To  autfiorize  the  transportatton  of  a  water  reactive 
soUd,  wtik:h  evolves  hydrogen  stowfy  wf)en  wet  in 
open  packagings  such  as  drums,  hooper  trucks 
and  gondola  cars.  (Modes  1.  2.) 

To  become  a  party  to  exemptton  9581.  (Mode  1.) 

To  autlxxize  the  manufacture,  marking  and  sale  of 
insulated  norvDOT  spedflcatton  cylinders  for  ship- 
ments of  UqM  oxygen.  (Mode  1.) 

To  authorize  tie  transportation  of  a  DOT  Spectfica- 
tton  111A100W1  ttt*  car  whk:h  has  defective  in- 
tertor  fieating  ooUs  for  shipment  of  petroleum 
naphtha.  (Mode  2.) 
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Emergency  Exempdons— Continued 


AppHcaOon 
No. 


EEIOSTO-X 


EE  10881-X 

EE10885-N 

EE10eefr-N 

EE10e86-X 

EE10886-X 

EE10894-N 

EE10897-N 

EE  10902-N 
EE10908-N 

EE  10910-N 
EE10930-N 

EE10936-N 
EE10936-X 
EE10937-N 
EE1094CM>J 


ExtmpfionNo. 


OOT-E  1087O 


DOT-E  10881 


DOT-E  10685 


OOT-E  10686 


DOT-E  10886 


DOT-E  10886 


DOT-E  10894 


DOT-E  10897 


DOT-E  10902 


DOT-E  10908 


OOT-E  10910 


DOT-E  109» 


DOT-E  10936 


DOT-E  10936 


DOT-E  10937 


DOT-E  10940 


Applicant 


Anderson  Products.  Inc., 
Chapel  Hill,  SC. 


The  TACC  International 
Corporalion,  Rocidand. 
MA. 


U.S.   Department  of  En- 
ergy. WasNnglon.  DC. 


Eoo-Pak,       Incorporated, 
EHzatMth,  TN. 


Eoo-Pak,  Inc.. 

ERzabethton.  TN. 


Eco-Pak.  Inc.. 

Elizabelhton.  TN. 


3V,  Incorporated,  George- 
town. SC. 


U.S.   Department  of  De- 
I   fense.  Washington,  DC. 


Airco     Irxkistrial     Gases, 
Murray  Hill,  NJ. 

MaxweH         Lat>oratories, 
Inc..  San  Diego,  CA. 


Passaic     Valley     Water 
Commisston,  Clifton,  NJ. 

Subuit)an  Propane, 

Whippany.  NJ. 


Degussa        Corporation. 
Ridgefiekj  Park,  NJ. 


Degussa        Corporalkxi. 
radgefiekl  Park.  NJ. 


Occidenlal  Chemical  Cor- 
poratkKi.  Dallas,  TX. 


Farmland  Industries,  In- 
corporated, Kansas 
aty.KS. 


ReguMk)n(8)  affected 


49        CFR         172.101, 
172.400,  172.504, 

173.323,    174.81     and 
177Ma. 


49  CFR  173.32 


49  CFR  172.101  Cd. 
9<b),  172.204(c)(3), 
173.27(b)(2)  and  (3), 
173.27(f)  Tal)le  2, 
175.30(a)(1). 

49  CFR  173.201, 
173.202.  173.203, 

173.226  and  173.227. 


49         CFR         173i?01. 
173.202,  173.203, 

173.226  and  173.227. 


49         CFR         173.201, 
173.202.  173.203. 

173.226  and  173.227. 


49  CFR  Part  107,  Appen- 
dix B(1),  173.204. 


49    CFR     172.301     and 
172.400. 


49  CFR  173.249(b)(1), 
178.320(a)(3). 

49  CFR  173.416(c),  Part 
107,  Appendix  B  to 
Subpart   B,    Paragraph 

.(1). 

49  CFR  173.29(a)  


49      CFR      173.24(b)(1), 
174.50(a). 


49  CFR  173.24.  178.251 
and  178.252-3. 


49  CFR  17354,  178.251 
and  178.252-3. 


Nature  of  eMemplion  Vwreof 


49  CFR  173.31(b) 


49    CFR    173.31(cX1)    & 
(3);  173.29(c)(2); 

173.245. 


To  authorize  domestic  trarMportalon  by  nM  and 
highway  of  ethylene  oxMe  packaged  In  s^ass  am- 
poules within  a  flbert>oard  box  with  a  flammable 
gas  (Divisk)n  2.1)  label  Instead  of  both  poison  gas 
(Diviskxi  2.3)  and  flammable  gas  labels.  (Modes 
1,2,  4,  and  5.) 

To  authorize  the  shipment  of  an  adhesive,  with  a 
flash  point  of  less  than  0  degrees  Fahrenheit, 
classed  as  a  flammable  Ik^uid,  contained  in  DOT 
Spedfkxlion  37C  drums  of  5  galk)ns  capacity. 
(Mode       ) 

To  authorize  ttia  transportaiion  of  Class  A.  6  and  C 
expkMives  whk:h  are  fofbkMen  or  exceed  the 
quantity  limitatk)ns  authorized  for  shipment  by  air. 
(Mode  4.) 

To  authorize  the  use  of  a  specialty  designed 
UN1A1W  packaging  tor  the  shipment  of  materials 
poisonous  by  inhalatkm  and  other  hazardous  ma- 
terials whkii  (an  in  packing  Groups  I,  It,  and  III. 
(Modes1.2.  3,  4,  andS.) 

To  authorize  the  use  of  a  specially  desigried 
UN1A1W  packaging  tor  the  shipment  of  materials 
poisonous  by  inhalatkm  and  other  hazardous  ma- 
terials whk:h  fall  in  packing  Groups  I,  II,  and  III. 
(Modes1,2,  3,  4,  and5.) 

To  authorize  the  use  of  a  specially  designed 
UN1A1W  packaging  for  the  shipment  of  materials 
poisonous  by  inhalatk>n  and  other  hazardous  ma- 
terials which  fall  in  packing  Groups  t,  II,  and  III. 
(Modes1,2,  3,4,  andS.) 

To  authorize  the  or>e-time  shipment  of  trichk>ro-s- 
triazinetrione,  dry  in  woven  polypropytene  bags 
(flexible  intermediate  bulk  containers)  of  2,200 
pound  capacity  each.  (Mode  1.) 

To  authorize  the  transportatton  of  a  water  reactive 
material  in  special  packaging  without  being  la- 
beled or  marked  with  the  proper  shipping  name. 
(Modes  1,2,  3.  and  4.) 

To  authorize  the  transportation  of  an  AAR  Specifica- 
tion 204W  tank  car  wHh  a  leaking  gauge  line  con- 
necton.  (Mode  2.) 

To  authorize  tfie  one-time  domestic  shipment  of  two 
packages  of  radk>active  materials  whk:h  are  cer- 
tified only  for  import  and  export  shipment.  (Mode 
1.) 

To  authorize  the  transportation  of  DOT  Specifk»tkxi 
105A500W  tank  car  whteh  is  overdue  for  tank  and 
safety  relief  valve  tests.  (Mode  2.) 

To  authorize  the  transportafion  of  two  DOT  Sped- 
ftoatkxi  112J340W  taAk  cars,  containir^g  liquefied 
petroleum  gas,  whk:h  are  leaking  trace  amounts  of 
product  from  the  Hqukl  and  vapor  valve  flanges. 
(Mode       ) 

To  authorize  the  siiipment  of  stainless  steel  DOT 
Spedfkatkx)  56  portable  tanks  containing  sodium 
cyankle  from  a  public  warehouse  in  Reno,  Nevada 
to  a  plant  site  in  Theodora,  Alabama.  (Mode  1.) 

To  authorize  the  shipment  of  stainless  steel  DOT 
Spedfkariksn  56  portable  tanks  containing  sodkjm 
cyankle  from  a  public  warehouse  in  Reno,  Nevada 
to  a  plant  site  In  Theodora,  Alabama.  (Mode  1.) 

To  eulhortze  the  transportalkjn  of  a  DOT  Spedfka- 
tk)n  111A100W1  tank  car,  containing  moltan  sul- 
fur, with  a  patched  hole  In  the  center  top  of  the 
tank.  (Mode  2.) 

To  auttwrize  the  transportatkyi  of  forty-four  (44) 
DOT  Spedftoatkx)  111 A100W3  tank  cars,  contain- 
ing phosphorfe  ackj,  meeting  all  DOT  require- 
ments except  that  the  tank  car  lntark)r  heater  sys- 
tems are  overdue  for  retest  (Mode  2.) 
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Emergency  Exemptions— ContinuGd 


Application 
No. 


EE10943-N 


EE10947-N 


E£10e48-N 


EE1095S-N 


EE10956-N 


EE10960-N 


ExMnpNonNa 


OOT-E  10043 


b01-E  10041 


POI-E  10048 


OOT-E  10066 


0Ot|-E  10056 


POTrE  10060 


Application 
No. 


6902-X 
7909-f> 

8445-P 
846&-X 

8465-X 

655«-P 
8923-X 

0771-X 

10509-N 
1053(M>1 


Applicant 


Woflhinglon  Cylndar  Cor- 
poralion,  Columbos,  OH 


CSX  Trantporttfon.  Jade- 
aonvlla,  FL. 


Stolt-Niaisan.  incor- 

poratad.  Pafth  Amboy, 
MJ. 

Rhona-Poulanc,    Triangia 
Raaaaich  PaiK  NC. 


Carmar  AMoclain.  Incor- 
pocaiad,  Paizar,  SO. 


Hughes  Spaca  and  Com- 
municallons  Company. 
Los  Angelas,  CA. 


Ragulation(s)  affected 


40   CFR    173.34(d)   and 
1.78.65-10. 


49  CFR  173.31(cKl)  and 
173.29(cK2). 


49  CFR  173.29(c)(1) 


49     CFR     173.331(bM1). 
174.47(b). 


49  CFR  17329(cX1).  (2) 
and  173.31(cK1). 


49  CFR  172.101  T^)te. 
Column  (9)(b).  173.244 
and  173.314. 


Nature  o<  aMsmption  thereof 


To  autfwrtze  the  uae  of  certain  CX>T  Specffication  30 
cylinder,  which  may  have  praeeure  relief  devices 
not  in  conformance  with  the  ipecl»cation  require- 
ments, to  be  filled  with  heNum.  (Mode  1.) 

To  authorize  the  transportation  of  A  DOT  Specifica- 
tion 105J400W  tank  car.  containing  iquelied  pe- 
troleum gas.  meeting  all  DOT  requirements  except 
that  Vta  tank  car  tank  la  overdue  for  retesL  (Mode 
2) 

To  authorize  the  one-time  shipment  of  a  combustible 
Kqukl  in  a  DOT  Specificatk)n  111A100W1  tank  car 
with  a  leaking  bottom  outtel  valve  flange.  (Mode 
2.) 

To  authorize  the  transportatton  of  a  DOT  Spedfica- 
tk)n  105A500W  tank  car  tank  with  a  defective 
angle  va^e,  contained  in  an  emergency  kit  for  the 
transportatkm  of  SuNur  dioidde.  (Mode  2.) 

To  authorize  the  transportatton  of  stai  DOT  Spedfica- 
tton  111A100W2  lank  cars,  oonlakiing  rasklue  of 
suNurk:  add.  meeting  aH  raquiraments  except  that 
the  tank  car  tanks  are  overdue  tor  retest  and  one 
tank  car  hae  three  of  eight  manway  bolts  inoper- 
able. (Mode  2.) 

To  authorize  Ifw  shipment  of  resklual  amounts  of 
dinitrogen  tetroxicde,  Nquefted,  Division  2.3  and 
methylhydrazine,  Diviston  6.1.  in  spedaliy  de- 
signed  fuel  tanks  by  cargo  aircraft.  (Modes  1.  4.) 


Withdrawal  Exemptions 


AppNcant 


Great  Lakes  Chemlcai  Cor- 
porajton.  B  Dprado,  AR. 


ECOaO.     lnc„ 
boro.NC. 


Graans- 


S&W  Waste   Inc..   South 

Keamy,  NJ. 
Chase  Packaging  Corpora- 

tton,  Graertwich,  CT. 

Bao    Merger    Corporatton. 
Wayna.NJ.   \ 


ML  Staia  at  Sarvk:a,  Inc., 

MorgwHown,  WV. 
Unton    CaibWa    InduskW 

Gases.  Inc.  Danbury,  CT. 

Honewell  Inc.,  New  Brigh- 
ton, MN. 

tRECO,  Incorporated,  SaK 
Lake  City,  UT. 

Rochester  MkMand.  Roch- 
ester, NY. 


Regulatk)n(s)  affected 


49  CFR  173.314(c).  179.300-15 


49  CFR  172.203, 172.400.  172.402(a)(2), 

172.402(a)(3).  172.504(a),  173.345(a). 

173.360(c).     173.364(a).     173.370(14. 

173.370(d).  173377(f).  175.3.  175  JO. 

175.33. 
40  CFR  Part  173.  Subparts  D.  E,  F.  H  .... 


49     CFR 
178.241. 


49      CFR 
178.241. 


173.182(bM6)(i).      173.234. 


173.182(bX6)(i),      173234. 


Nature  of  exemptton  thereof 


49  CFR  173.114a.  173.164. 173.93 
49  CFR  1731 19(m).  173.3(a) 


49  CFR  172.101, 17386 


49  CFR  173.154(a)(17) 


49  CFR  173.286(b)2  and  (b)3  . 


To  authorize  the  shipment  of  a  Rquefled  nonflammable 
compressed  gas  in  a  modified  DOT  SpecHteatten 
110A800W  muNi-untt  tank  car  tank.  (Modea  1, 2.) 

To  become  a  party  to  exemptton  7909  (Modes  1.  2.) 


To  become  a  party  to  exemptton  8445  (Mode  1.) 

To  authorize  manufacture,  marking  arvl  sale  of  norv 
DOT  spedfkatfon  ptastk:  bags  (comparable  to  a 
DOT  SpecHkatton  44P).  for  shipmsnt  of  ammontom 
nitrate  fertilizers  and  aodkim  nitrite  mixlurea.  (Modes 
1.2,  and  3.) 

To  authorize  manufacture.  maiWng  and  sale  of  non- 
DOT  spedftoalton  plasik:  bags  (comparable  to  a 
DOT  Spedftoabon  44P),  for  shipnrient  of  anvnor^jm 
nitrate  fertilizers  and  aodium  nitrite  mixtures.  (Modes 
1.2.  and  3.) 

To  become  a  party  to  axempion  8554  (Modee  ir^.) 

To  authorize  the  transport  of  a  iammabte  Iquid  whtoh 
is  also  conosive  in  DOT  SpeoMcaton  51  portable 
tanks.  (Model.) 

To  authorize  shipment  of  undassed  waste  exptoslve 
scrap,  for  disposal,  packaged  In  apedaiy  designed 
containers.  (Mode  1.) 

To  authorize  shipment  of  afrwnontom  nitrato  solutton 
(containing  35%  or  less  water)  In  DOT-Spedfication 
stainlese  steel  1 1 1  >100W6  tank  cars.  (Mode  2.) 

To  comingle  limited  quantflies  of  hazardous  materials 
of  various  dassifteattons  In  glass  )ars  or  plastk:  bot- 
tles IndivkkiaNy  wc^tped  with  absort>ent  material 
overpacked  toairlgie  wal  oonrugated  containers  wtlh 
Inner  plastk;  'Inar.  and  deecribed  as  chemk:al  kits. 
(Modes  1.2.  3  and  4.) 


33982 


Federal  Register  /  Vol.  58.  No.  118  /  Tuesday,  Juae  22.  1993  /  Notices 


Withdrawal  Exemptions— Continued 


AppNcatfon 
No. 


10752-N 
10e46-N 

10906-N 


Applicant 


Miami  Products  aixj  Chemi- 
cal Company,  Dayton, 
OH. 

Ireco  Incorporated.  Salt 
Lake  City.  UT. 


Unilad  Parcai  Sarvica  Co., 
Louisvflta.  KY. 


Reguiatlon(s)  affected 


49  CFR  172.300.  172.400. 177.848. 178 


49  CFR  172.101 


49     CFR     172.204(c)(2).     175.30(a)(2). 
175.35(a). 


Nature  of  exemption  ttiereof 


To  authorize  the  transportation  of  corrosive  material 
and  oxidizers  exempted  from  segregation  criteria. 
(Model.) 

To  authorize  the  transportation  of  ammonium  nitrate, 
liquid  (containing  35%  or  less  water)  classed  as  an 
oxidber,  in  111A100W6  stainless  st  tanic  cars. 
(Mode  2.) 

To  authorize  the  air  carrier  engaged  in  transporting 
hazardous  materials  to  collect  one  copy  of  the  ship- 
per certification,  instead  of  the  requirsd  two  copies 
and  provide  for  the  five  past  shipping  paper  form  as 
a  substitute  for  the  certificate  to  travel  with  the  ship- 
ment (Mode  4.)  


Denials 


10a85-N  Request  t>y  Cryogenic  Services  Incorporated  Canton.  GA  to  authorize  Nghway  transportation  of  methane,  refrigerated  liquid, 
classed  as  ftevnmabie  gas  in  non-DOT  spedfication  cylinders  t>uilt  to  4L  specification  denied  March  3. 1993. 

10836-N  Request  bi  Fbn  Drum  Technical  Council  Washington,  DC  to  authorize  the  manufacture,  merit  and  sale  of  open-head  fiber  drums 
not  to  exceed  55  gallon  capacity  which  do  not  meet  the  performance  oriented  padcaging  standards  required  under  Oocitet  HM- 
181  tor  the  shipment  of  certain  hazardous  materials  dented  January  12, 1993. 

10854-^  Request  by  Matheson  Gas  Products  Secaucus,  NJ  to  authorize  transportation  of  silicon  tetrachloride,  classed  as  corrosive  mate- 
rial In  DOT  specification  5A  steel/stainless  steel  drums  denied  December  16, 1992. 


Issued  in  Washington,  DC.  on  June  14, 
1993. 

J.  Snreiine  Hedgepeth, 
Chief,  Exemptions  Bmnch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
IFR  Doc  93-14629  Filed  6-21-93;  8:45  am) 

MjjNO  cooe  4sie-«-ii 


DEPAFTTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
iMvmv 

Date:  June  15, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  (Copies  of  the 
submission  (s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 


Internal  Revenue  Service 

OA£B  Numfcer:  1545-0146. 

Form  Number:  IRS  Form  2553.  ! 

Type  of  Review:  Revision. 

Title:  Election  by  a  Small  Business 
Ck)rporation. 

Description:  Filed  by  a  qualifying 
corporation  to  elect  to  be  an  S 
corporation  as  defined  in  Code 
section  1361.  The  infonnation 
obtained  is  necessary  to  determine  if 
the  election  should  be  accepted  by  the 
IRS.  When  the  election  is  accepted, 
the  qualifying  corporation  is  classified 
as  an  S  corporation  and  the 
corporation's  income  is  taxed  to  the 
shareholders  of  the  corporation. 

Respondents:  Farms,  Businesses  or 
other  for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/  ^ 
Recordkeepers:  500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 6  hours,  13  minutes. 

Learning  aoout  the  law  or  the  form — 2 
hours.  59  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 3  hours. 
13  minutes.  , 

Frequency  of  Response:  Other  " 

(Nonrecurring,  one-time  filing  to  elect 
to  be  an  S  corporation). 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.205,000 
hours. 

0MB  Number:  1545-1119. 

Form  Number:  IRS  Forms  8804,  8805 
and  8813. 

Type  of  Review:  Extension. 

Title:  Annual  Return  for  Partnership 
Withholding  Tax  (Section  1446) 
(8804):  Foreign  Partner's  Information 
Statement  of  Section  1446 
Withholding  Tax  (8805):  and 
Partnership  Withholding  Tax 
Payment  (Section  1446)  (8813). 

Description:  Code  section  1446  requires 
partnerships  to  pay  a  withholding  tax 
if  they  have  effectively  connected 
taxable  income  that  is  allocable  to 
foreign  partners.  Forms  8804,  8805 
and  8813  are  used  by  withholding 
agents  to  provide  IRS  and  affected 
partners  with  data  to  assure  proper 
withholding,  crediting  to  partner's 
accoimts,  and  compliance. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  5.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Recordkeeping  4 

Learning  about  the  law  or  the  fonn 

Preparing  the  form „ 

Copying,  aeeemblng.  and  tencBng  the  torn  to  the  IRS 


8804 


59min. 
56  mirt. 
Simin. 
20mia 


8805 


Frequency  of  Response:  On  occA^on, 

Quarterly.  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  125,750 

hours. 

Oha  Number.  1545-1186. 
Form  Number  IRS  Form  8825. 
Type  of  Review:  Extension. 
Title:  Rental  Real  Estate  Income  and 

Expenses  of  a  Paitnwship  or  an  S 

Corporation. 
Description:  Form  8825  is  used  to  veriiy 

that  partnerships  and  S  cxuporations 

have  conrectly  reported  their  income 

and  expenses  frtm  rental  estate 

property.  The  form  is  filed  with  either 

Form  1065  or  Form  1120S. 
Respondents:  Farms,  Businesses,  or 

other  for-profit.  Small  businesses  or 

organizations. 
Estimated  Number  (^Respondents/ 

Recordkeepen:  705,000. 
Estimated  Burden  Hours  Per 

Respondent/Recordkeeper 
Recordkeeping— 6  hours.  28  minutes. 
Learning  uiout  the  law  or  the  form— 22 

minutes.   .  I 

Preparing  the  form— 1  houn,  25  minutes. 


Copying,  assembling,  and  sending  the 
form  to  the  IRS— 16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting^ 
Recordkeeping  Burden:  6,006,600 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
OffioB  Building.  Washington.  DC 
20503. 

Loii  K.  HoUaad. 

Departmental  Reports  Management  Officer. 

(FR  Doc  93-14685  Filed  6-21-93;  8:45  am] 

BlUJNa  COOK  4tM-»MI 


UNITEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Obfecte  hnportad 
for  Exhibition;  Dalennlnatlon 

Notice  is  hereby  givm  of  the 
following  determination:  Pursuant  to 


59 

54 

17 
17 


8813 


26i 
48i 
311 
10 1 


the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27. 1987  (43  FR  13359.  Mardi  29. 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2. 1985).  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "Vatican  Treasures:  2000  Years 
of  Art  and  Culture  in  the  Vatican  and 
Italy."  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that' the 
temporary  exhibition  of  the  objects  at 
the  Colorado  History  Museum  in 
Denvw.  Colorado  from  on  or  about  July 
3, 1993.  to  August  31. 1993.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  18, 1993. 
ILWallM*  Stuart, 
Acting  Genera]  Counsel. 
[FR  Doc  93-14751  Filed  6-21-93;  6:45  ami 
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TNs  SMiion  of  th«  FEDERAL  REGISTER 
oontakw  nottces  of  nrwetingt  pubRshed  under 
the  "Government  in  Vie  Sunshine  AcT  (Pub. 
L  9M09)  5  U.S.C.  552b<eK3).        , 


FEDERAL  ENERGY  REQULATORY 

00MMS8I0N,  DOE 

"FEDERAL  REGKTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  June  14, 1993. 

58  FR  32989. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE  OF 

MEETMG:  June  16, 1993. 10:00  ajn. 

CHANGE  M  THE  MEETMG:  The  following 

Docket  Numbers  and  Company  have 

been  added  to  Item  CAG-55  on  the 

Agenda  scheduled  for  Jime  16. 1993: 

hem  No.,  Docket  No.,  and  Company 

CAG-55— CP80-223-002  and  CP84-30fr- 

002.  Q4G  Transmission  Corporation 
LokD.CaslieU. 
Secxetary. 

(FR  Doc  93-14780  Filed  6-18-93;  11:27  am] 
■UMQ  COM  cnr-oa-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  date:  11:00  a.m..  Monday.  June 

28. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
pramotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more  mformation: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p  jn.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schediUed  for  the  meeting. 

Dated:  ^me  18. 1993. 

Jeneiiw  J.  Jehnsen, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14823  Filed  6-18-93: 2:24  pm] 


FCC  To  Hold  Open  Commission 
Meeting.  Thursday.  June  24. 1993 


The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
lliursday,  June  24. 1993.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington,  DC 

Hem  No.,  Bureau,  and  Subject 

1 — Common  Carrier — ^Title:  Revision  to  Price 
Cap  Rules  for  AT&T.  Siunmary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Hulemaldng  concerning 
whether  to  propose  changes  to  the  price 
cap  regulations  for  AT4T.  [ 

2 — Common  Carrier— Title:  Price  Cap 
Performance  Review  for  AT4T  (OC  Docket 
Na  92-134.  Summary:  The  Commission 
will  consider  adoption  of  a  Report 
concerning  AT&T's  performance  during  the 
first  four  years  of  price  cap  regulation. 

3— Office  of  Engineering  and  Technology — 
Title:  Preparation  for  International 
Teleconununication  Union  World  j 

Radiocommimication  Conferences. 
Summary:  Jlie  Commission  will  consider 
adoption  of  a  Notice  of  Inquiry  concerning 
issues  fiv  discussion  at  the  1993  World 
Radiocommunication  Conferences. 

4 — Office  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission's 
Rules  to  Establish  New  Personal 
Communications  Services  (ET  Docket  No. 
92-100  and  GEN.  Docket  No.  90-314). 
Summary.  The  Commission  will  consider 
action  concerning  allocation  of  spectrum, 
adoption  of  rules,  and  pioneer's  preference 
requests  for  900  MHz  narrowband  personal 
communications  services. 

5 — Private  Radio— Title:  Amendment  of  the 
Commission's  Rules  to  Permit  Private 
Carrier  Paging  Licensees  to  Provide  Service 
to  Individuals  (PR  Docket  No.  93-38). 
Sununary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  concerning 
the  eligibility  of  individuals  to  obtain 
paging  service  from  private  carrier  paging 
(PCP)  licensees. 

6 — Private  Radio — ^Title:  Amendment  of  Part 
87  of  the  Commission's  Rules  to  Implement 
Technical  Requirements  Applicable  to 
Instrument  Landing  System  Receivers  and 
VHF  Omnirange  Radio  Receivers  Adopted 
by  the  International  Civil  Aviation 
Oiganization  (RM-7610}.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  concerning 
the  implementation  of  International  Qvil 
Aviation  Organization  technical 
requirements  fior  instrument  landing 
system  and  VHF  Omnirange  Radio 
receivers  for  U.S.  aircraft 

7 — Mass  Media— Title:  Implementation  of 
Section  4(g)  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992-Hame  Shopping  Station  Issues 
(MM  Docket  No.  93-8).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  regarding  the  licensing 


and  mandatory  cable  television  carriage  of 
the  signals  of  broadcast  "home  shopping" 
stations. 

8 — Mass  Media — ^Title:  Implementation  of 
Sections  11  and  13  of  the  Cable  Television 
Consumer  Protection  Act  of  1992  (MM 
Docket  No.  92-264).  Sununary:  The 
Conunission  %vill  consider  adoption  of  a 
Report  and  Order  addressing  provisions  of 
sections  11  and  13  of  the  cable  television 
consumer  protectlan  act  of  1992. 

9 — Mass  Media— Htle:  Implementation  of 
Section  26  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992  (PP  Docket  No.  93-21).  Summary: 
The  Coinmission  will  consider  an  Interim 
Report  to  Congress  regarding  the  migration 
of  video  sports  programming  from 
broadcast  television  to  subsoiption 
television  services. 

10— Mass  Media — ^Title:  Implementation  of 
Section  22  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — Equal  Employment  Opportunities 
(MM  Docket  No.  92-261).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  concerning 
implementation  of  the  EEO  provisions  of 
the  Cable  Act  of  1992. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  niunber  (202)  632-5050. 

Dated:  June  17. 1993. 
Federal  Communications  Commission. 
DoniM  R.  Searcy, 
Secretary. 

[FR  Doc  93-14765  Filed  6-18-93;  10:45  am] 
iNJJNQ  COOK  SnS-9t-M 

FEDERAL  DEPOSIT  MSURANCE 

CORPORATION 

Notice  of  Change  in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:12  p.m.  on  Thunday. 
June  17, 1993,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
seconded  by  Director  Exigene  A.  Ludwig 
(Comptroller  of  the  Currency), 
conctlrred  in  by  Acting  Chairman 
Audrey  C  Hove,  Jr..  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 


Fedelal 
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to  the  public,  of  a  memorandum  and 
resolution  regarding  delegation  of 
authority  to  the  Director  of  the  Division 
of  Liquidation  to  make  finding  of 
worthlessness  of  claims  against 
receiverships. 

By  the  same  majority  vote,  the  Board 
determined  that  no  earlier  notice  of  the 
change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  June  17, 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(PR  Doc.  9)-147S0  Filed  6-18-93;  9:48  am] 
ilUMa  OOOC  t71«-M<ll 


NUCUEAR  REGULATORY  COMMISSION 
DATES:  Weeks  of  June  21, 28,  July  S,  and 
12, 1993. 

PLACE:  Commissioners'  Confsrence 

Room,  11555  Rockville  Pike,  Rockville, 

MD. 

STATUS:  Public  and  Qosed. 

MATTERS  TO  BE  CONSIDEREO: 

WadcofJiUM21 

Thursday,  June  H 
8:30  a.m. 

Briefing  on  Status  of  Pacific  Northwest 
Laboratories  (PNL)  Study  of 
Decommissioning  Coats  (Public  Meeting) 
(Contact  Cheryl  Trottier,  301-492-3640) 
10:00  a.m. 
Briefing  on  Status  of  Design  Basis  Threat 

Reevaluation  (Public  Meeting) 
(Contact:  Robert  Burnett.  301-504-3365) 
11:30  a.m. 
A£Bnnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Internal  Management  Review  of 
NRC  Program  far  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 


(Contact:  Cari  Paperiello,  301-504-2659) 
Friday,  Juite  25 
9:30  a.m. 
Periodic  Briefing  on  Operating  Reactors 

and  Fuel  Fadlities  (Public  Meeting) 
(Contact:  William  Bateman,  301-504-1711) 
2:00  p.m. 
Discussion  of  Management-Organization, 
Internal  Personnel,  and  Investigative 
Matters  (Qosed— Ex.  2, 5, 6  and  7) 

Week  of  June  za-Tenladva 
Thursday,  July  I 
11:30  a.m. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  S— Teotaiive 

Thursday,  July  8 

2:00  p.m. 
Briefing  by  Nuclear  Safety  Research 
Review  Committee  (NSRRQ  (Public 
Meeting) 
(Contact:  George  Sege,  301-492-3904) 
3:30  p.m. 
Afiinnation/Discussion  and  vote  (Public 
Meeting)  (if  needed) 

Wedt  of  July  12— Tentative 

Thursday,  July  15 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affinnation  seMions  an  initially 
scheduled  and  annoimoed  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  an  identified  and  added 
to  the  meeting  agenda.  If  then  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording}— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  SIFORMATION: 
William  Hill,  (301)  504-1661. 


Dated:  June  18, 1993. 
William  H  Hill.  Ffn 

SECY  Tracing  Officer.  Office  of  the  Secretary. 
[PR  Doc  93-14826  Filed  6-18-93;  2:25  pm) 


UNTTEO  STATES  POSTAL  SERVICE  BOARD  OP 
GOVERNORS 

Notice  of  Vote  To  Amend  Agenda 

At  the  June  7. 1993,  meeting  of  the 
Board  of  Governors,  noticed  in  the 
Federal  Register  on  May  26, 1993,  (58 
FR  30219)  the  members  voted 
xmanimously  to  add  to  the  agenda  of  the 
meeting  consideration  of  management's 
request  for  additional  funding  for  the 
Murray  Hill  Station  project  in  New 
York,  NY,  approved  by  the  Board  at  the 
June  1, 1987.  meeting,  and  that  no 
earlier  public  announcement  of  the  new 
item  on  the  agenda  was  possible.  The 
Governors  were  of  the  opinion  that 
public  access  to  the  discussion  would 
likely  disclose  information,  the 
premature  disclosure  of  which  would 
significantly  frustrate  proposed  property 
settlement  claims. 

Accordingly,  the  members 
unanimously  determined  that,  pursuant 
to  section  522b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(i)  of  title 
39,  Code  of  Federal  Regulations, 
discussion  of  the  matter  was  properly 
closed  to  public  observation. 
David  F.  Harris. 
Secretary. 

(FR  Doc  93-14823  Filed  6-18-93;  2:23  pm] 
iajjNa  ooof  ma-is-M 
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TY^MGlon  61  th>  FEDERAL  REGISTER 
conMns  cdHoiW  oonvcMOM  o(  pwvioutly 
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DEPARMBTT  OF  COMMERCE 

National  instttute  of  Standante  and 
Tachnology 

[Dodwt  Na  MOTTa-SIMtl 
RIN0693-AB06 


Approval  Of  I 

Procaaaing  Slandarda  PuMteaMon  127> 

2.Databaaal 


Correction  I 

fa)  notice  docuArat  93-12918 
begiiuiing  on  page  31364  in  the  issue  of 
Wednesday,  June  2, 1993,  make  the 
following  corrections: 

1.  On  page  31364.  in  the  ddrd 
column,  tmder  the  heading  Federal 
InfonnatiaB  Frnrfaaing  Staadrda 
PoblkatioB  127-2,  in  paragraph  3..  in 


the  eighth  line,  'Transmittal"  should 
read  "Transitional". 

2.  On  page  31367,  in  the  first  coliunn, 
in  paragraph  d.,  in  the  fourth  line,  "FIPS 
SQL."  should  read  "Full  SQL." 


ApproTal  of  regulatory  program 
amendments.,  in  the  second  line.  "(1)" 
should  read  "(1)". 


BNJJNQCOOE  1Se»«t-0 


auMGcooe  isos-ei-o 


DEPARTMENT  OF  THE  INTERIOR 

Offico  of  Surface  Mining  Redantatlon 
and  Enforcomont 

30  CFR  Part  916 

Kanaaa  Pormanent  Regulatory 
Program 

Correction 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


IPS43-93] 


RIN1545^AR66 


In  rule  document  93-13852  beginning 
on  page  32847  in  the  issue  of  Mimday,        Correction 
]\me  14. 1993,  make  the  following 
corrections: 

1.  On  page  32854,  in  the  third 
colimm.  in  amendatory  instruction  2.,  in 
the  second  line,  ''paragraph  (1)"  shotild 
read  "paragraph  (I)". 


Credtt  for  Qualified  Electric  Vehiclea 
and  Deduction  for  Clean-Fuel  Vehiclea 
and  Certain  RefUelIng  Property 


1916.15    [Corrected] 

2.  On  the  same  page,  in  the  same 
colimm,  under  the  heading  f  916.15 


In  proposed  rule  document  93-13483 
appearing  on  page  32317  in  the  issue  of 
Wednesday,  June  9, 1993,  make  the 
following  correction: 

fai  the  first  column,  under  DATES:,  in 
the  third  tine,  "July  9, 1993."  should  ' 
read  "Augiist  9, 1993." 

BiujNQcooe  imw-o 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatration 


Job  Training  Partnarahip  Act:  Job 
Corpa  Program;  Salaction  of  Sitoa  for 
Corrtara 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
SUMMARY:  The  Department  of  Labor 
requests  assistance  in  identifying  sites 
for  locating  new  Job  Corps  Centers.  This 
notice  specifies  the  requirements  and 
criteria  for  selection. 
DATES:  Proposals  are  requested  by 
September  20. 1993. 
A0(ME8S£S:  Proposals  shall  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N4508. 
Washington.  DC  20210.  Attention:  Peter 
E.  Rell,  Director,  Office  of  Job  Corps. 
FOR  FURTHER  MFORMATION  CONTACT: 
Peter  E.  Rell,  Director.  Office  of  Job 
Corps.  Telephone:  (202)  219-8550  (this 
is  not  a  toll-free  number). 
SUPPI^MENTARY  MFORMATION:  The 
Department  of  Labor  (Department)  is 
soliciting  proposals  for  sites  to  establish 
new  Job  Corps  centers.  The  Job  Corps 
program  is  designed  to  serve 
disadvantaged  young  women  and  men, 
16  through  24.  who  are  in  need  of 
additional  educational,  vocational  and 
sodal  sldlls  training,  and  other  support 
services  in  order  to  gain  meaningful 
employment,  return  to  school  or  enter 
the  Armed  Forces.  The  program  is 
primarily  a  residential  program 
operating  24  hours  per  day.  7  days  per 
week  with  non-resident  enrollees 
limited  by  legislation  to  20  percent  of 
national  enrollment.  However,  while  the 
20  percent  level  should  be  used  as  a 
guideline,  the  percentage  of  non- 
residents can  vary  from  center  to  center, 
depending  upon  local  needs. 

r  rom  this  solicitation,  the  Department 
intends  to  select  a  minimum  of  five 
localities  with  the  possibility  of 
selecting  sites  for  11  additional  centers, 
depending  upon  availability  of  funding. 
One  of  the  initial  five  localities  will  be 
a  replacement  site  in  California  for  the 
Mt  Laguna,  California,  site,  which  was 
selected  through  a  competitive  process 
for  the  establishment  of  a  Job  Corps 
center  when  Congress  authorized  six 
new  centers  in  1988.  The  Mt.  Laguna 
site  was  subsequently  withdrawn  for 
environmental  considerations.  Another 
of  the  localities  chosen  will  be  a 
replacement  site  for  the  Chesapeake  Job 
Corps  Center,  which  was  located  in 
Maryland  and  was  closed  for  reasons 
unrelated  to  performance  in  1989. 


This  flolidtation  is  for  site  selection 
only  and  not  for  the  operation  of  these 
Job  Corps  centers.  A  competitive 
contract  procurement  for  selection  of  a 
center  operator  at  each  site  will  be 
initiated  and  completed  well  after  the 
site  selection  process  has  been 
completed. 

Congress  appropriated  $24  million  in 
the  FY  1992  and  1993  Department  of 
Labor  Appropriations  Acts  to  initiate 
the  effort  for  four  sites.  The 
accompanving  congressional  report 
language  described  the  use  of  a 
competitive  process  in  selecting  these 
sites  and  said  that  the  Department 
should  give  priority  for  site  selection  to 
those  localities  which  serve  rural  as 
well  as  urban  at-risk  youth  and  have  an 
existing  facility  that  could  be 
economically  utilized.  The 
determination  of  need  for  urban/rural 
at-risk  yoimg  women  and  men  will  be 
made  by  analyzing  state-level  poverty 
rates  for  youth,  ages  16  through  24. 
using  standardized  uniform  data 
available  through  federal  agencies,  such 
as  1990  Census  data,  and  existing  Job 
Corps  center  slots  and  locations.  With 
regvd  to  facilities  in  proposed  sites, 
b<rth  the  cost  and  suitability  of  existing 
structures  as  well  as  need  for  new  i 

construction  will  be  assessed. 

In  addition  to  the  requirements  in  the 
appropriations  language,  the 
Etepartment  will  assess  each 
Jurisdiction's  plan  to  use  State  and  local 
resources,  boui  public  and  private, 
through  contributions/linkages  that  will 
enhance  services  to  youth  enrolled  in 
Job  Corps  and/or  reduce  the  Federal  cost 
of  operating  a  canter.  Such 
cositributions/linkages  may  include,  but 
not  be  limited  to,  the  provision  of  child 
care  services  by  local  jurisdictions, 
arrangement  of  health  services,  referral 
of  eligible  youth  to  Job  Corps,  and  job 
placement  assistance  after  leaving  Job 
Corps,  as  well  as  arrangements  with 
public  school  systems,  community 
college  networks,  social  service 
agencies,  business  and  industry,  and 
other  training  programs  to  provide  such 
services  as  classroom  training, 
vocational  training,  advanced  learning 
opportunities,  and  alcohol  and  drug 
counseling.  Contributions  of  this  nature 
will  make  maximum  use  of  available 
statewide  and  commtmity  resources  in 
meeting  the  needs  of  these  youth. 

Eligible  applicants  for  proposing  sites 
are  units  of  State  and/or  local 
governments.  Federal  agencies  may  also 
propose  sites  to  the  extent  that  sudi 
sites  are  located  on  public  land  whidi 
is  under  the  jurisdiction  of  the  agency. 
In  addition,  proposals  submitted  by 
Federal  agencies  must  have  the  support 
of  appropriate  State  and  local 


governments.  Interested  eligible 
applicants  which  have  a  military  base 
closiire  in  their  locality  are  encouraged 
to  pureue  the  use  of  these  bases  to  the 
extent  they  meet  the  requirements  set 
forth  below  and  may  be  economically 
modified  to  meet  Job  Corps  center 
requirements.  Special  consideration  will 
be  given  to  the  use  of  such  bases,  based 
on  cost  and  appropriateness.  At  a 
minimum,  suc^  applicants  should 
ascertain  the  availability, 
appropriateness  and  process  for 
obtaining  the  property  at  no  cost.  This 
information  can  be  obtained  by 
contacting  the  commtmity  liaison 

Con  identified  on  the  attached  list  of 
closures  announced  by  the 
Department  of  Defense  in  1988  and 
1991. 

The  Job  Corps  legislation  indicates 
that  priority  for  non-resident  enrollees 
should  be  given  to  single  parents.  Where 
a  proposed  site  for  a  Job  Corps  center 
•  includes  substantial  enrollment  of 
single  parents,  an  important  factor 
considered  in  the  site  selection  process 
will  be  the  contribution  of  the  State/ 
local  jurisdiction  to  the  operation  or 
provision  of  a  child  care  center  serving 
infant  through  pre-school  children. 

Since  Job  Corps  is  primarily  a 
residential  program  and  provides 
academic  education,  vocational  training, 
and  extensive  support  services,  space 
and  facilities  suitable  for  the  following 
types  of  utilization  are  required  for  a  Job 
Corps  center. 

•  Aesidentio/— Adequate  housing, 
including  bath  and  lounge  facilities,  as 
well  as  appropriate  administrative 
space. 

•  Academic  Education — Space  for 
classrooms,  computer  labs,  and  library 
resources. 

•  Vocational  Training — Classroom 
and  shop  space  to  satisfy  the  needs  of 
specific  vocational  training  areas  [e.g., 
carpentry,  clerical,  painting,  culinary 
arts,  health  education).  The 
configuration  of  the  vocational  area  with 
regard  to  classroom  and  shop  areas  is 
determined  by  the  ultimate  vocational 
mix  offered  at  the  center.  In  this  regard, 
heavy  trades,  such  as  construction  and 
automotive,  require  shop  areas,  while 
lighter  trades,  such  as  clerical  and  retail 
sales,  require  only  classroom  space. 

•  Food  Services— Cafeteria,  mcluding 
food  preparation  and  food  storage  areas. 

•  Meaical/Dental— Medical 
examining  rooms,  nurses'  station, 
infirmary  space  for  male  and  female 
students,  and  dental  faciUties. 

•  flecreafion— Gymnasium/multi- 
purpose recreational  facility  and  large 
level  outdoor  area. 

•  Administration — General  office  and 
conference  space. 
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•  Storage/Support— V/aniioosia^  and 
related  storage  including  operations  and 
maintenance  support 

•  PorJcing—Sumqient  for  a  minimum 
of  70  vehicles. 

Other  factors  that  influence  the 
suitability  and  cost  of  fBdlities 
necessary  to  operate  a  Job  Corps  canter 
include  the  foUowii^g: 

Configuratieii  of  Facility 

The  preferred  configuration  of  a 
facility  is  a  campus-type  environment 
permitting  a  self-contained  center  with 
all  space  requirements  located  on-site. 
Low-rise  buildings  such  as  those 
commonly  foimd  in  public  school  and 
college  settings  are  preferred. 

The  Office  of  Job  Corps  has  developed 
prototype  designs  for  selected  facilities 
where  new  construction  is  necessary. 
Parties  interested  in  obtaining  copies  of 
these  designs  may  do  so  by  contacting 
the  Office  of  Job  Corps  at  the  address 
shown  above. 

Location  of  Facilities  I 

Facilities  should  be  located  in  areas 
where  naighbogrs  are  supportive  and  no 
major  pervasive  commimity  opposition 
exists.  Past  experience  indicates  that 


commercial,  light  industrial  and  rural 
locations  are  most  desirable  in  this 
regard,  while  high-valtie  residential 
locations  are  the  least  conducive  to 
community  acceptance.  In  addition, 
access  to  emergency  medical  services, 
fire  and  law  enforcement  assistance 
should  be  within  reasonable  distances. 
If  non-residential  enrollment  is  planned, 
direct  and  easy  access  to  the  center  by 
public  transportation  is  an  important 
consideration.  Moreover,  proposed  sites 
should  be  writhin  reasonable  commuting 
distance  of  planned  linkages  with  other 
programs  and  services.  Locations  with 
major  environmental  issues,  zoning 
restrictions,  flood  plain  and  storm 
drainage  requirements,  or  uncertainty 
regarding  utility  connections  that 
cannot  ba  resolved  efficiently  and  in  a 
timely  maimer  are  less  than  desirable. 
Likewise,  a  fiacility  with  buildings 
which  are  eligible  under  the  National 
Historical  Preservation  Act  may  receive 
less  than  favorable  consideration,  due  to 
restrictions  on  and  costs  few  renovation. 

Own/Lease 

Ownership  is  preferred  over  leased 
facilities,  since  most  facilities  will 


require  a  substantial  investment  of 
construction  funds  to  make  the  site 
suitable  for  Job  Corps  utilization. 
Exceptions  are  long-term  (e.g.,  25  years 
or  longer)  leases  at  a  nominal  cost  (e.g.. 
$l/year). 

Size 

The  size  (capacity)  of  Job  Corps 
centers  can  vary  substantially.  However, 
centers  with  a  capacity  of  less  than 
approximately  275  students  are 
relatively  cost-inefBdent  in  terms  of 
operating  cost  Centers  above 
approximately  500  students  are  less 
desirable  from  a  programmatic  and 
management  standpoint. 

The  following  table  shows  the 
approximate  gross  square  feet  (GSF) 
required  for  the  various  types  of 
buildings.  The  examples  shown  are  for 
centers  with  100  percent  residential 
capacity  of  275  and  500  students, 
respectively.  The  substitution  of  non- 
resident for  resident  students  will 
decrease  the  dormitory  qiace 
requirements  but  will  not  affect  other 
buildings. 


f-'i 


Housing  

EducatkxWocalibn  ... 

Food  S«n4ces  ..|. 

Recreation J.. 

Medical/Dental  .1. 

Administrafion  ....] 

Storage/Support  iL..,. 

Sub-Total  .... 

Child  Care  Center  (40 


Building  type 


Sdb-Ttm 


childien) 


Sir^gle  Parent  Don^  (minimum  28) 


Total 


GSF  per 
student 


175 
85 
44 

82 

12 
26 
57 


GSF  per 

275  stu- 


48,125 
23.375 
12.100 
22.S50 
3J00 
7,150 
15,675 


132.275 
6.760 


138.035 
9.694 


147.929 


GSF  per 
500  stu- 


87.500 
42,500 
22J0OO 
41,000 
6,000 
13,000 
28.500 


240.500 
5,760 


246.260 
9394 


256,154 


Note:  Spaue  requirements  for  child  care 
aad  single  parent  dormitories  are  incloded  in 
the  event  these  activities  are  proposed. 

Land  Requiretnentaj  I 

Listed  below  is  the  acreage  needed  for 
centers  with  275  and  500  students, 
respectively,     'if 


Acreage 


GSF  per  275 
students 


15-19 


GSF  per  500 
students 


23-27  ecrss. 


Availability  of  Utilities  I 

Since  the  majority  of  students  are 
residential,  it  is  critical  that  all  basic 
utilities  (i.e.,  sewer,  water,  electric  and 


gas)  are  available  and  in  proximity  to 
the  site  and  in  accordance  with  EPA 
standards. 

Safety,  Health  and  Accessibility 

Job  Corps  is  required  to  comply  with 
the  requirements  of  the  Occupational 
Safety  and  Health  Act  (OSHA),  the 
Environmental  I>rotection  Act  (EPA), 
and  the  Uniform  Federal  Accessibility 
Standards  (UFAS).  The  cost  involved  in 
complying  with  these  requirements  is 
an  important  fector  in  determining  the 
economic  feasibility  of  utilizing  a  site. 
For  example,  a  site  which  contains  an 
excessive  amount  of  asbestos  probably 
would  not  be  cost-effective  dtw  to 
associated  removal  costs.  Further,  sites 


with  any  environmental  hazard  that 
cannot  be  corrected  economically  will 
be  at  a  disadvantage. 

Cost 

The  availability  of  low-cost  facihties 
is  a  major  consideration  in  light  of 
resource  limitations.  In  evaluating 
fadlity  costs,  the  major  items  that  must 
be  considered  are: 

•  Site  acquisition  or  lease  costs. 

•  Site/utility  work, 

•  Architectural  and  «igineering 
services, 

•  New  construction  requirements, 

•  Rehabilitation  and  modifications  of 
existing  buildings,  and 

•  Equipment  requirements. 
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An  assessment  of  these  initial  capital 
costs  as  well  as  consideration  of  future 
repair,  maintenance  and  replacement 
costs  will  be  used  in  evaliiating  the 
economic  faasibiUty  of  a  particular 
facility.  Consideration  will  be  given  to 
the  use  of  raw  land  which  is  suitable  for 
a  Job  Corps  center  and  on  which 
facilities  can  be  constructed 
economically. 

PropoMl  SubnuMion 

In  preparing  proposals,  eligible 
applicants  should  identify  sites  which 
meet  the  evaluation  criteria  and 
guideUnes  specified  above.  Proposals 
should  address  each  area  with  as  much 
detail  as  practicable  to  enable  the 
Department  to  determine  the  suitability 
of  locating  a  Job  Corps  center  at  the 
proposed  site.  In  this  regard,  proposals 
must  contain,  at  a  minimum,  the 
specific  information  and  supporting 
documoitation  as  described  below. 

Facilities 

Submissions  must  provide  a  full 
description  of  existing  buildings, 
including  a  building  site  layout,  square 
footage,  age,  and  general  condition  of 
each  structure.  Included  in  the 
description  must  be  a  discussion  of  its 
current  or  previous  use,  the  number  of 
years  imoccupied  if  appropriate,  and  the 
condition  of  sub-systems  such  as 
heating,  ventilation  and  air  conditioning 
systems,  plumbing,  and  electrical.  Any 
building  documents,  such  as  blueprints, 
should  be  available  for  review  should 
the  Department  decide  to  conduct  a  site 
inspection.  Documentation  in  the  nature 
of  photographs  of  the  property  and/or 
facilities  must  be  submitted  as  well.  In 
addition,  a  videotaped  presentation  of 
the  site  may  be  provided.  The  proposal 
must  identify  the  extent  to  which 
hazardous  materials  such  as  asbestos. 
PCB.  and  imderground  storage  tanks  are 
present  at  the  site  or,  if  appropriate, 
confirm  that  contaminants  do  not  exist. 
The  results  of  any  environmental 
assessment  for  the  proposed  site,  if  one 
has  been  done,  must  be  provided.  The 
proposal  must  address  the  availability 
and  proximity  of  utilities  to  the 
proposed  site,  including  electrical. 
water,  gas,  and  sanitary  sewer  and 
runoff  connections.  It  must  also  describe 
whether  the  water  and  sewer  utiUties  for 
existing  buildings  are  connected  to  the 
municipal  system  or  operated 
separately.  A  statement  on  current 
zoning  classification  and  any  zoning 
restrictions  for  the  proposed  site  must 
also  be  included.  Use  of  the  site  as  a  Job 
Corps  center  should  be  compatible  with 
surrounding  local  land  use  and  also 
with  local  zoning  ordinances. 
Confirmation  must  be  provided  as  to 


whether  or  not  any  buildings  at  the  site 
are  on  a  Federal  or  State  Historical 
Preservation  Register.  The  proposal 
must  also  describe  the  available  acreage 
at  the  site,  and  the  nature  of  the 
surrounding  environment  including 
whether  it  is  commercial,  industrial, 
light  industrial,  rural,  or  residential. 
With  regard  to  military  bases,  the 
configuration  and  size  of  these 
installations  must  be  considered  in 
assessing  their  suitability  for 
establishing  a  Job  Corps  center.  Most 
bases  are  so  large  that  only  a  portion  of 
the  facilities  would  be  appropriate  for  a 
center  having  a  capacity  of  275  to  500 
students.  This  could  result  in  a  joint-use 
situation,  which  may  or  may  not  be 
compatible  with  providing  a  quality 
training  environment  for  young  women 
and  men.  Finally,  the  proposal  must 
address  the  cost  of  acquiring  the  site, 
which  may  involve  transferring  the  site 
to  the  government  at  no  cost,  entering 
into  a  low-cost  long-term  lease 
agreement  or  arranging  for  a  negotiated 
purchase  price  based  on  a  fair  market 
appraisal.  Estimated  acquisition  costs 
along  with  the  basis  for  the  estimate 
must  be  included  in  the  proposal,     i 

Contributions/Linkages 

An  important  aspect  of  any  proposal 
will  be  its  description  of  how  State  and 
local  resources  will  be  used  to 
contribute  to  enhanced  services  to  Job 
Corps  youth  and/or  to  reduce  Federal 
operating  costs.  In  view  of  this, 
proposals  should  provide  a  I 

comprehensive  description  of  the 
service  to  be  provided,  the  specific 
benefits  to  Job  Corps  students  and  the 
estimated  annual  value  of  the 
contribution.  The  description  of  the 
proposed  contribution(s)  should  provide 
a  full  explanation  of  what  is  involved  in 
the  linkage,  including  the  long-term 
prospects  for  continuation  of  the 
commitment.  The  proposal  should 
identify  the  name  of  the  agency/ 
organization(s),  address,  telephone 
nimiber  and  contact  person.  Included  in 
the  description  should  be  an  indication 
of  how  many  students  will  be  served, 
over  what  period  of  time,  and  a 

Erojected  listing  of  resources  that  will 
a  involved  such  as  staff,  equipment, 
and/or  materials.  Any  limitations 
associated  with  the  linkage  should  also 
be  described,  such  as  eligibility 
restrictions  or  Umited  hours  of  service. 
The  level  of  commitment  underlying  the 
proposed  contribution  should  be 
described  and  should  include 
appropriate  documentation  and/or 
letters  of  support  which  provide 
evidence  that  the  resources  will  be 
available  to  Job  Corps.  The 
documentation  should  address 


timeframes  and  steps  involved  in 
firming  up  the  linkage,  if  appropriate, 
including  obtaining  State  or  local 
legislation,  fitting  into  other  planning 
cycles,  or  securing  other  agreements  or 
arrangements  which  may  be  necessary 
to  assure  provision  of  the  service.  The 
submission  should  also  indicate  the 
accessibility  or  proximity  of  the  linkage 
resource  to  the  proposed  site.  Further, 
the  proposal  should  identify  how  Job 
Corps  students  will  benefit  from  the 
proposed  contributions  both  while  in 
Job  Corps  and  after  leaving  the  program. 
Finally,  the  estimated  annual  value  of 
each  contribution  should  be  provided, 
including  the  basis  on  which  the 
estimates  were  determined. 

Other  Information 

Proposals  should  include  any  other 
information  the  applicant  believes 
pertinent  to  the  proposed  site  for 
consideration  by  the  Department.  This 
information  may  include:  letters  of 
community  support  from  elected 
officials,  government  agencies, 
commimity  leaders  and  neighborhood 
associations;  access  to  cultural/ 
recreation  activities  in  the  community; 
and  imique  features  in  the  surrounding 
area  which  would  enhance  the  location 
of  a  Job  Corps  center  at  that  site. 

The  Job  Corps  legislation  provides  the 
Governor  with  the  opportunity  to  veto 
the  establishment  of  a  center  within  a 
State.  It  is  important  that,  before 
proposing  the  use  of  any  particular 
location,  appropriate  clearances  are 
obtained  from  local  and  State  political 
leadership. 

With  regard  to  timeframes  for 
choosing  sites  for  the  establishment  of 
Job  Corps  centers,  the  site  selection 
process  normally  takes  9  months  to 
complete.  This  allows  sufficient  time  for 
eligible  applicants  to  prepare  and 
submit  proposals,  the  Department  to 
conduct  a  preliminary  site  assessment  of 
all  proposed  facilities  as  well  as  a 
comprehensive  site  utilization  study  for 
those  sites  having  high  potential  for  the 
establishment  of  a  Job  Osrps  center, 
based  on  the  preliminary  assessment 
results.  Governors  of  states  in  which 
high-potential  sites  are  identified  will 
be  provided  written  notification  by  the 
Department,  in  accordance  with  section 
435(c)  of  the  Job  Training  Partnership 
Act.  that  these  sites  are  in  a  final  phase 
of  consideration.  Each  Governor  will  be 
provided  a  30-day  time  period  to 
approve  or  reject  further  consideration 
of  establishment  of  a  Job  Corps  center  at 
the  identified  site(s). 

The  Department  hereby  requests 
eligible  proposers  to  submit  proposals  to 
be  received  no  later  thui  September  20, 
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1993  using  the  guidance  provided 
above. 

Signed  in  Washington,  DC  the  16th  day  of 
June.  1093.  1  I 

CaratjTB  M.  G<ridiag.j  ! 

Acting  Assistant  Sectetary  ofLdbor. 
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kRY  BASE  ClbSURES  RESULTING  FROM  1988  AND  1991  BASE  CLOSURE  COMMISSION'S  FINAL  LISTS 


Communily 


State 


Base 


Community  liaison  contact 


Denver... 
Peru 

Alexandrii 

Caribou 


Oscoda 

Biymeville u.,... 

Mesa  i. 41... 

Merced .['... 

Victor  Valley i.... 

Sacramento 

San  Bernardino  ;.... 
Rantoul  ..„ L.. 

Kansas  CIty/Beltbn 

Franklin  County 


Myrtle  Beach 


Austin  i 

Forth  Worth  .. 
Portsmouth  & 
Newington. 


I- 


Ctoesdats 


AIR  FORCE 


LowryAFB  .... 
Grissom  AFB 

England  AFB  , 

Loring  AFB  .... 


Wurstmith.  AFB 

EakerAFB  

Williams,  AFB  .. 

Castie  AFB 

George  AFB 

Mather  AFB 

Norton  AFB  

ChanuteAFB  ... 


Richards-Gebaur 
Air  Reserve  Sta. 

Richenbacicer  Air 
Nan.  Guard 
Base. 

Mynie  Beach  AFB 


Bergstrom  AFB 
Carswell  AFB  ... 
Pease  AFB 


Kay  Miner,  Lowry  Ecorwmlc  Recovery  Project,  (303)  676-6282  

Richard  Blair,  Coordinator.  Grissom  Community  Redevelopment  Author- 
ity, (317)  689-0159. 

James  Holderread,  Engiand  Industrial  Airpartc  and  Community,  (318) 
449-3504. 

Chuck  ConneH.  Program  Dir.,  Loring  Readjustment  Committee,  Northern 
Maine  Regional  Planning  ConYnittea.  (207)  496-8736. 

Can  Sachs,  Director.  OEA,  Box  69,  Oscoda.  Ml  48750,  (517)  739-6999 

Lynn  Kusy,  BlytheviBe  Gosnen  Development  Authority.  (301)  532-2100 

Richard  Andrews.  (602)  996-1301  

Dick  Martin,  Exec.  Dir.,  Castle  Joint  Powers  Auth..  (209)  357-3370 

Peter  D'Errico,  Dir.,  Victor  Valley  Econ.  Dev.  Auth.,  (619)  246-5892 

R.  Dee  ReynoWs,  SADOM-C,  (916)  440-5892  

William  Bop(,  Dir.  Island  VaNey  Dev.  Agency,  (714)  885-4832  

Ray  M.  Roudreaux,  Reuse  Coord..  Chanute  Redevelopment  Committee. 
(217)893-1661. 

John  D.  Sotomon,  Dir.  o(  Aviatkm  at  Rk:hards-Gebaur.  (816)  243-6207  . 

Lawrence  D.  Garrison,  Exec.  Dir.,  RIckenbacker  Fort  Authority,  (614) 
492-2423. 

Cliff  Rudd,  Coordinator,  Myrtle  Beach  Air  Base  Radevekjpment  Commis- 

skxi,  (803)  238-0385. 

Peter  Rieck,  Mgr.,  Bergstrom  Task  Force.  (512)  455-7541 

Ann  Diveiey.  AssL  Dir.  of  Economte  Devetopment.  (81^  871-6130 

George  "Stdp"  Jones,  Exec.  Dir.  Pease  Devetopn^ent  Authority  (603) 

433-6250. 


Sep.  94. 
Sep.  94. 

Dec.  92 

Sept.  94. 

Jun.83. 
Dec.  92. 
Sep.  93 
Sep.  95. 
Dec.  92. 
Dec.  93 
Apr.  94. 
Dec.  93. 

Sep.  94. 

Sep.  94. 

Mar.  93. 

Sep.  93. 
Sep.  93. 
Mar.  91. 


ARMY 


Indianapolis 


Ayer.  Harvard, 
Shiriey.  Lan- 
caster. 

Ft.  Chaffee  

SeaskJe,  Marina, 
Monterey  Co. 

Sacramento 


Highland  Parte, 
Lake  County. 

Madison ji 

Lexington  Ji 


Watertowh  .„.. 
BuriingtonCo 


Gallup 

Alexandria 


t^ 


AR 
CA 

CA 

I. 

14 
»Y 

NIA 
ffJ 

^Y 

VA 


Tustin  

Long  Beach  .. 

Philadelphia .. 

N.  Kingstown 


QA 


Ft.  Benjamin  l-lar- 

rison. 
Ft.  Devens  


Ft.  Chaffee 
Ft.  Ord 


Sacramento  Army 
Depot. 

Ft.  Sheridan  


Jefferson  PG 

Lexington  Depot 

Anny  Man.  Lab  . 
Ft.  Dix  


Ft.  Wmgate  .. 
Cameron  Sta. 


Mayor  Tom  SchnekJer,  Chairman.  Ft.  Benjamin  Hanison  Reuse  Comm., 

(317)545-6191. 
Jeffrey  Simon,  Ft  Devens  Project  Officer.  Massachusetts  Govl.  Land 

Bank.  (508)  356-4669. 


Strih  Boynton,  (501)  998-2201  

Joe  Cavanaugh,  Staff  Coord.,  Ft.  Ord  Task  Force,  (408)  384-0605 


Tim  Johnson  (City  Dept.  of  Dev.  and  Planning)  Sacramento,  (916)  449- 

1223. 
William  Barron,  Lake  County.  Administratkin.  (708)  360-6475 

Bob  Grewe,.JPG  Regk>nal  Dev.  Board,  (812)  689-5505 

Theodore  R.  Brokia,  Lexington  Depot  Redevekjpment  Comm.,  (506) 

286-1751. 
Marie  Boyle,  Dir..  Community  Development  &  Planning,  (517)  972-6417 
Lewis  Negy.  Exec.  Dir..  Burlington  Co.  Econ.  Dev.  Depot.  (609)  285- 

5055. 
George  Galanis.  Mayor,  Ft.  Wingate  Redev  Commissk)n,  (505)  86^ 

1223. 
SheWon  Lynn.  Dir.  of  Planning.  (703)  838-4666 


Jul.  97. 
Jun.  96 

Sep.  94. 

Sep.  96 

Sep.  97. 

Dec.  93. 

Dec.  95. 
Dec.  95. 

Dec.  95. 
Dec.  93. 

May  93. 

Sep.  95. 


NAVY 


MCAS  Tustin 

NS/NHLong 
Beach. 

NH/NSY  Philadel- 
phia. 

Naval  CBC 
Davisville. 


Christkie  SNngleton,.  Aset.  Oty  Manager,  (714)  544-8890 

Gerakl  R.  Miller,  Manager,  Economk:  Devetopment  Bureau,  (310)  590- 

6097. 
Genie  Greene,  Proj.  Mgr.,  City  of  Philedelphia  (Commerce  Oepl.).  (215) 

686-7604. 
Marilyn  Cohen.  DirTPIanning,  N.  Kingstown 


Sep.  91. 
Oct.  96. 

Sep.  96. 

Sep.  94. 
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Community 


Stats 


Bas* 


Community  liaison  contact 


ClOMdate 


Saatlla 

Buds  County 
BrooMyn  


TX 
WA 

PA 

NY 

CA 
CA 


NAS  Chasa  Fiakl 

NAVSTA  Pugat 
Sound  (Sand 
Point). 

NAWC  War- 
minstar. 

NSNawYork 
(Brooldyn). 

Moffatt  Raid 

NAVSTA  Treas- 
ura  Island  Hun- 
tar  Point  Annax. 


Brad  An^,  Exac.  Dir.,  BaavJHe/Baa  County  Redav.  Council,  (512)  356- 

4641. 
Elsia  Crossman,  City  of  Saattla  Planning  Dept 


Gaorgia  Masters,  (215)  346-6430 

Marian  Oi  Giamarino,  (215)  595-0762 


Sap.  83. 
Oct  95. 

Dae.  96. 

Dec.  96. 

Jul.  94. 
Closad. 
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Reader  Aids 


INFORMATION  ANQ  ASSISTANCE 

Federal  R«gi*tar        ' 

Index,  finding  aids  k  general  information  202-523-5227 

Public  inspection  desk  523-6215 

Corrections  to  published  dociunents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 

I  ' 
Cod*  of  Fodaral  Rogulatlona 

Index,  finding  aids  ft  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-6230 

Weekly  Compilation  of  Presidential  Documents  523-6230 

The  United  States  Qovsmment  Manual 

General  information  523-5230 

Other  ServloM    " 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3167 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3167 

Public  Lavtrs  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Bectronic  Bulletin  Board  service  for  Public     202-275-1538, 


Law  numbers.  Federal  Register  finding  aids,  and 
a  list  of  Clinton  Administration  officials. 


or27S-O920 


FEDERAL  REGISTER  PAQES  AND  DATES,  JUNE 


31147-31330 

31331-31460 

31461-31646 

31647-31892 

31893-32040 

32041-32268...... 

32269-32432 

32433-32590 

32591-32834 

32835-33004 

33005-33184..^., 
33185-33318..^.. 

33319-33496 

33497-33752 

33753-33882 

33883-^3992 


Federal  Register 

VoL  58,  Na  118 
Tuesday,  June  22,  1993 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Offk:e  cH  the  Federal  Register 
publishes  separatety  a  Ust  of  CFR  Sections  Affected  (LSA).  «vhich 
lists  psrts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

6566 31325 

6567 31893 

6568 31895 

6569 31897 

6570 ^ 32041 

6571 32267 

6572 33185 

6573 33753 

Emeulhfe  Orders: 
October  9. 1917 

(Revoked  in  part  by 

PLO  6985) 33773 

July  2, 1910  (2  orders) 

(Revoked  in  part  by 

PLO  6983) 33772 

July  2,  1910 

(Modified  by 

PLO  6981) 32856 

6277  of  September  8, 

1933  (Revoked  in 

pan  by  PLO  6975) 31475 

10582  (See  OOL 

notkse  of  June  1) 31220 

12073  (See  DOL 

notice  of  June  1) .'..31220 

12699  (See  REA 

firMi  rule  of 

June  3  and  DOT 

final  rule 

of  June  14) 32438,  32867 

12850 31327 

12851 33183 

Admlntstraitve  Orders: 
Utmonnkum: 
June  25,  1991 

(Superseded  by  EO 

12851) 33183 

PrMWertUal  Determlrwtiona: 
No.  93-21  of 

May  12,  1993 31461 

No.  93-22  of 

May  19,  1993 31463 

No.  92-23  of 

May  28,  1993. 31329 

No.  93-24  of 

May  31, 1993 32269 

No.  93-25  of 

June  2. 1993 33005 

fto.  93-26  of 

June  3,  1993 33007 

5CFR 

Ch.  XXXIII 33319 

284 32043 

361 32046 

531 33497 

532. 32273,  33499 

560 32048. 

32273,  33497,  33501 
591 32273.  33501 


Owl  ••■•••••••••■»■••••■■•••■•••■  •■•■■9209 1 

848,. 32051 

890 .. 33009 

1201 „ „ 31234 

1633 31331 

2641 33755 

7CFR 

354 32433 

401 .33506.  33507 

406.... 33507 

415 33507 

422 „ 33507 

905. — 31465,  33756 

907 33010,33187 

908 .33010,  33187 

91 1 33753 

915 33753 

916 33883 

917 32591,  33883 

926 33012 

928 33759 

932 33013 

945 33014 

946 32592,  33016 

947 33018,33760 

948 33019.  33762 

958„ 32594 

981 33021 

982 32595 

985 ...„ 32596 

969 32598 

993 32003 

998 32600 

999 33320 

1138 32434 

1220 32436 

1421 33884 

1755 32749 

1792 32438 


28 32454 

54 32616 

75 _...32617 

319 32456 

457 32458 

792 33029 

920 33035 

945 33037 

1001 33347 

lOOa .....33847 

1004 33347 

1005 33347 

1007 33036,  33347 

101 1 33347 

1030 32464,  33347 

1033 33347 

1036 .33030.  33347 

1040 „ 33347 

lOa.. 33347 

1046 „...33347 

1048 _,33347 


u 
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1065 

1068 

1079 

1093 

1094 

1096 

1097.. 

1096. 

1099. 

1106 

1108 

1124 


33347 

33347 

33347 

33347 

33347 

33347 

33347 


..333C7 


-33347 


.•33347 


.33347 


1126 324».  33347 

1 131 33347 

1 136 33347 

1 137 324C7 

1 138 33347 

1 206u__.....__««_...»__».3206ft 


1230.. 


.32466 


38t 

10  cm 


61- 
70_ 

73_ 


.33040 


.31467 

338B6 

......_« .91487 


NuiM: 


19.. 
20- 
30.. 
32.. 


40.. 
50.. 


60.. 
61- 
70. 

72. 

150. 

12CRt 

327 

3S3. 

517. 

620 

932 


31478 

33042 

„ .33570 

...33042.33396 

__.„ 33396 

..33396 
.33042 
.33042 
.33042 
.33042 

„..330<2 

...31470,  33042 
33042 


.31150 
..31332 
..33329 
..39180 
..31899 


PfopoMd  RuIm: 

34„ „.., 

225 

303. 

323. 


54S_.. 
509l. 

504...., 

61t.— 
619.- 
614._. 
620.— 


.91870 
.91878 
,30060 

.91878 
.91878 
,91878 
.91878 

.3aoirf 

..32091 


..38071 


.32071 


621- 
627- 

70«. 
74l„ 


.32071 


..32071 


..^3789 
..^9789 


iscm 

129 


..32059 


U 
2& 


39 31159. 91160L  31942, 

31647. 31649. 31650. 31902. 
31904. 32055.32278. 32281. 
32602. 32603. 32606. 32608. 

33895. 33896! 33896! 33901 . 

33903. 33904, 33905, 33906 

7t 91652,  33907 

91 31640,  32838,  33189 

fOi 32838 

»7 32840. 32842 

137 32838 


Ch.  I........... 33783 

23 32094 

39 31347,  31948. 31360. 

31362.31354.31356.31481. 

91681.31916.31917.31920. 

91922. 32469. 32471 .  32877. 

33574. 33576. 33783. 33920 
71 31483,  31484,  31485. 

91486. 32313, 33053. 33064. 
33878 

79 33229 

91 „ 32244 

119 32248 

121 J32248. 33316 

12S 32248 

127 32248 

135 32248 


1SCFR 

776 

786 

786. 
799 

17CFR 


.„3360e 

—30609 
.33508 

.32003^33509 


18  cm 

PrepOMd  Rulwc 
284 


S23U 


..92479 


19CFR 

151 31487 

152 91487 

20  cm 


.33325 


520 ~ 33330 

1301 _....31 171,  31907 

1304 31171,31907 


Ch.l 33690 

101 33055,  33700,  33715. 


1301 „...„ 

33731 
31180 

22  cm 

705 

33319 

3«e 

31181 

24Cm 

203 „ 

32057 

PropoMdRuiM: 

594 „ 

905       006 

960       006 
3280  

32210 

32316 

3282 

32316 

28  cm 

1 

33510.  33763 

6a 

301- 
602-- 


33510 

__j 31343 

"33510,  33763 


1 32317, 

32473,  33060,  33988 
602 32473 


29  cm 

825 

2676 


.31794. 32611 
33023 


1910 

1928 


.31923 
.31923 


3ocm 

56 \ 31908 

57 31908 

75 31908 

91« J32847,  33986 

917. „ 32289 

920 33331,  33010 

SSO)..*.***..  .«•••.•*•••••.*« 3o6o& 

935 32611. 33912 


218 33414 

250 33921 

913 32003 

917 , 32618 

920 u. 33578 

935 33416 

938 .31925.  31926 

943 ^ 33785 


31  cm 

344 


.31908 


33  cm 

100 32292. 33024.  33334, 

33335,33336 

117 31473.  32292,  33191. 

33337,33338 

165 31473.  32293, 32294. 

3339,33765 


100.. 

165.. 


.31488 
.32317 


34  cm 

73 


.32574 


656. 
657.. 
658.. 
660.. 
661.. 
668- 


4- 


.32574 
.32574 
.32574 
.32574 
.32574 
..32574 


671_ 
PrepoMdRvto*: 

610...- 

849 .:., 

648 — 


.32574 


778 

3«cm 

242 


..32014 

...32580 

..39224 

.33308 

..32188 
...32828 


-.91175. 31252 


PropoMd  RuImc 

Ch.  I 


.32878 


38  cm 

2 32442 

3 ...91909,  32442. 92443, 

33766 

^y 32445 

21 31910 


.33236 


39  cm 

111 


.31177 


40  CFR  I  j 

51.- — 31622 

52-...: 9162^  91«3.  31654. 

32057. 39192, 39194. 33196. 

331 97, 33200, 33201, 33209. 

33205, 33340, 33767. 33769. 
33914 

60. _ - 33025 

8t , -...33(Q5 

72 33769 

73 33769 

08 33207 

191 .-_™ .31177 

180 32295, 32296,  32287. 

32298. 32299. 32300. 32301 . 

^302, 32309. 33211, 33554. 

33770,39772 

27t 31344,  31474.  31911, 

32855 
279 33341 


372. 
721.. 
761. 


.38304 


32228 

32060 

PfOpOMtf  flUlM* 

CM.  t 91685, 31686, 32474. 

32881.33061.33578 

5t 31358.33790 

52 91926,  91929,  32081. 

33678.39790 

56_. - 33589 

60 33790 

75 , 32318 


69-. 
80.... 
82.„, 
86_ 


•••••f" 


33242 

33417 

33488 

39417 


88.- „ .32474. 39417 

180 32319, 32320. 32620 

185. - 32320 


192- 


.32174 


.32996 


228 - 32322 

372 32622 

600... 33417 


Fed 
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111 


23342 


.^446 


721 32222. 32628.  33792 

42CFR 

50 

43CFR 

20 

PuMc  Land  Ordan: 
5  (Revoked  by  PLO 

6982) 3|2857 

2051  (Revoked  In  part 

by  PLO  6984) 33772 

6960  (Corrected  by 

PLO  6980)....„ 

6974 3(1655 

6975 ........31475 

6976 ........31475 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  brieHngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  nirith  a  focus  on  the  Federal  Register 
systMB  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  betwooo  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  pulilic  with  access  to  infonnation  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
(two  briefings) 
WHEN:  July  15  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  Street 

NW,  Washington,  DC  (3  blocks  north  of 

Union  Station  Metro) 
RESERVATIONS:   202-523-4538 
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Agricultural  Marketing  Service 

See  Packers  and  Stockyards  Administration 

Agrlcultura  Department 

See  Packers  and  Stockyards  Administration 

Army  Department 

See  Engineers  Corps 

Centera  for  Diaeaae  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Research  and  development — 
Innovative  ways  for  collecting  urine  from  infants  for 
subsequent  analysis  for  presence  of  viruses,  34057 

I     1]  ' ,  I 
Children  and  Famlllea  Adminlatration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  34056 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Consumer  Product  Safety  Comntlsaion 

NOTICES 
Meetings: 

Cigarette  Fire  Safety  Technical  Advisory  Group,  34038 
Meetings;  Sunshine  Act,  34125 

Defense  Department 
See  Engineers  Corps 
See  Navy  Department 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Children  with  disabilities  early  education  program,  34178 
Children  with  severe  disabilities  program,  34188 
Educational  media  research,  production,  distribution,  and 

training  program,  34168 
Individuals  with  most  severe  disabilities;  supported 
employment  services  and  technical  assistance 
projects  and  demonstrations,  34194 
Services  for  children  with  deaf-blindness  program,  34174 
Youth  with  disabilities  secondary  education  and 
transitional  services  program,  34184 
Meetings: 
National  Assessment  Governing  Board,  34039 

Energy  Department  I 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 

Texas  International  Gas  &  Oil  Co.,  34045 
Privacy  Act: 

Systems  of  records,  34040 


Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
York  International,  34043 

Engineers  Corpa 

NOTICES 

Environmental  statements;  availability,  etc: 
Corpus  Christi,  TX;  deepwater  port,  34038 

Environmental  Protection  Agency 

RULES 

Clean  Air  Act: 
Acid  rain  program  allowance  system,  continuous 
emissions  monitoring  and  excess  emissions 
Correction,  34126 
Reporting  and  recordkeeping  requirements;  technical 
amendments,  34198 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
On-board  diagnostic  systems  on  1994  and  later  model 
year  light-duty  vehicles  and  trucks;  workshop.  34013 
Hazardous  waste: 
Wood  Furniture  Manufacturing  Industry  Negotiated 

Rulemaking  Advisory  Committee;  establishment  and 
meeting,  34011 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  34018 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  34046 
Drinking  water: 
Public  water  supply  supervision  program — 
Idaho,  34047 
Meetings: 

Biotechnology  Science  Advisory  Committee.  34047 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Sunbelt  Site,  TX,  34047 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
Funding  and  Hscal  affairs,  loan  policies  and  operations, 
and  funding  operations — 
Banks  and  associations;  permanent  capital  components, 
34004 
Regulatory  burden;  statement,  34003 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
Aerospatiale,  34009 

'  Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
Hawaii,  33999 
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Illinois.  34000 

Maryland,  34000 
PflOPOSEO  RULES 
Radio  stations;  table  of  assignments: 

Arizona,  34025 

Mississippi,  34025 

Ohio,  34025 

Washington,  34026 

West  Virginia,  34026 

NOTICES 

Common  carrier  services: 

Postemplo5rment  benefits,  uniform  accoimtirig;  letter  of 
availability,  34048 
Public  safety  ndio  communications  plans: 

Alaska,  3404B 

Hawaii.  34049 

Puerto  Rico,  34049 

South  Carolina,  34049 

West  Virginia,  34050 

Wisconsin,  34050 
Applications,  hearing,  determinations,  etc.: 

Petroleum  V.  Nasby  Corp.,  34050 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Maine,  34051 
New  Mexico,  34051 
Oklahoma,  34052 
Oregon,  34052 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Texas  Railroad  Commission,  34040,  34041 
Applications,  hearings,  determinations,  etc.: 

Black  Marlin  Pipeline  Co.,  34041 

Inland  Gas  Co.,  Inc.,  34042 

Natural  Gas  Pipeline  Co.  of  America,  34042 

Northern  Natural  Gas  Co.,  34042 

Northwest  Pipeline  Co.,  34043 

Western  Systems  Power  Pool,  34043 

Williams  Natural  Gas  Co.,  34043 

Federal  Nlaritime  Commiaaion 

NOTICES  I 

Agreements  filed,  etc.,  34052 

Federal  Reaerva  System 

NOTICES  I 

Applications,  hearings,  determinations,  etc.: 

CoreStates  Financial  Corp.  et  al,  34052 

F.N.B.  Corp.  et  al.,  34053 

First  Alabama  Bankshares,  Inc.,  34053 

Haskin,  Jerry  Richard,  et  ail.,  34054 

J.P.  Morgan  &  Co.,  Inc.,  34054 

FIsIt  and  Wildlife  Servtca    I 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

34062  I 

I 

Food  and  Drug  Administration 

PROPOSED  RUUS 
Food  for  human  consumption: 
Bottled  water—  , 

Identity  standards,  34010 


NOTICES 

Food  additive  petitions: 

R.  T.  Vanderbilt  Co.,  Inc.,  34058 

Sumitomo  Chemical  America,  Inc..  34058 

General  Sendcea  Adminlatration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Seattle,  WA;  Federal  Courthouse  Building,  34055 

Health  and  Human  Servicea  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Public  Health  Service 
See  Social  Security  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Heaitti  Reaourcea  and  Servicea  Adminlatration 

See  Public  Health  Service 

NOTICES 

Veterans  Health  Care  Act: 
Drug  purchases — 
Duplicate  discounts  and  rebates,  34058    . 

Housing  and  UrtMin  Development  Department 

RULES 

Low  income  housing: 
HOME  investment  partnerships  program,  34130 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Lender  Activities  and  Land  Sales  Registration  Office. 
Director,  34060 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau  ^ 

See  National  Park  Service  '     ' 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Agricultiire  Department  et  al.,  34028  . 
Children's  Medical  Center  et  al.,  34029 
Good  Samaritan  Hospital  and  Medical  Center  et  aL. 

34030 
University  of—  \    i  ■ 

Georgia  et  al..  34030  |    | 

International  Trade  Commiaaion  l 

NOTICES  I 

Import  investigations: 
Diltiazem  hydrochloride  and  preparations,  34063 
Ferrosilicon  from — 

Russia  et  al.,  34064 
Multifiber  agreement;  U.S.  textiles  and  apparel  imports; 
annual  report.  34064  > 

Interatate  Commerce  Commiaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Burlington  Northern  Railroad  Co.,  34064 
Rail  carriers: 

Cost  recovery  procedures — 
Adjustment  fector,  34065 
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Labor  Department 

See  Mine  Safety  anc}  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado,  33999 
Noncea     [.  ■:i|j 
Meetings:  '  ■ 

Salmon  District  Advisory  Council,  34061 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  34061 
Withdrawal  and  reservation  of  lands: 

Washington,  34062 

Mine  SafMy  and  Heatth  Administration 

RULES 

Coal  mine  safety  and  health: 
Undergnnmd  coal  mine  ventilation;  safety  standards, 
33996 


National  Highway  Traffic  Safety  Administration 

NOTICES       !      ;J 
Meetings: 
Motor  Vehicle  Titling,  Registration,  and  Salvage  Advisory 
Committee,  34121 
Motor  vehicle  defect  proceedings;  petitions,  eta: 

Grim,  Frederick  E.  34123 
Motor  vehicle  safisty  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  34121,  34122 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

American  lobster,  34001 

Gulf  of  Alaska  groimdfish,  34002 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

National  estuarine  research  reserve  system,  34031 
Meetings:  I 

New  England' Fishery  Management  Council,  34037 
Permits: 

Endangered  and  threatened  species,  34037 

Marine  mammals,  34038       < 

National  Park  Serviea  !       . 

NOTICES 

Meetings: 
National  Park  System  Advisory  Board,  34062 
Sudbury,  Asssbet  and  Concoord  Rivers  Study  Committee, 
34063 


Navy  Department 

NOTICES  I 

Meetings:  [ 

Chief  of  Naval  Operations  Executive  Panel  task  forces. 
34039 

Nuclear  Ragulaiory  Commission 

RULES  j 

Production  and  utilization  facilities;  domestic  licensing: 

Nuclear  power  plants;  maintenance  effectiveness 
monitoring.  33993 
NOTICES 
Environmental  statements;  availability,  etc.: 

Sacramento  Mimidpal  UtiUty  District,  34065 

Texas  Utilities  Elecdic  Co.,  34065 


Meetings: 
Nuclear  Safety  Research  Review  Committee,  34066 
Reactor  Safeguards  Advisory  Committee  et  al. 
Proposed  schedule,  34067 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtfiich  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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NUCLEAR  REGULATORY 
COMMISSION 


lOCFRPartSO 


RIN3150-AE55 


Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  PoMier  Plants 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  monitoring  the 
effectiveness  of  maintenance  programs 
at  commercial  nuclear  power  plants. 
The  current  regulations  require  that 
nuclear  power  plant  licensees  evaluate 
performance  and  condition  monitoring 
activities  and  associated  goals  and 
preventive  maintenance  lactivities  at 
least  annually.  This  amendment 
changes  the  time  interval  for  conducting 
evaluations  from  a  mandatory  once 
every  year  to  at  least  once  every 
refueling  cycle,  but  not  to  exceed  24 
months.  si      j 

Et  yily  10, 


EFFECTIVE  DATEt 


996. 


ADDRESSES:  Copies  of  corfiments 
received  on  the  proposed  rule  may  be 
inspected  and  copied  for  a  fee  at  the 
Public  Document  Room  located  at  2120 
L  Street,  NW.  (Lower  Levpl), 
Washington,  DC. 

Single  copies  of  the  environmental 
assessment  are  available  from  Joseph  J. 
Mate,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  292-3795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Mate,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  492-3795. 
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SUPPLEMENTARY  MFORMATION: 

Background 

On  July  10. 1991  (56  FR  31324)  the 
NRC  published  the  final  rule 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants"  (§  50.65).  The  final  rule, 
which  will  become  effective  July  10, 
1996,  requires  commercial  nuclear 
power  plant  licensees  to  monitor  the 
effectiveness  of  maintenance  activities 
for  safety-si^ificant  plant  equipment  in 
order  to  minimize  the  likelihood  of 
failures  and  events  caused  by  the  lack 
of  efiiective  maintenance.  Section  50.65 
(a)(3)  requires  nuclear  power  plant 
licensees  to  evaluate  the  overall 
effectiveness  of  their  maintenance 
activities  on  an  annual  basis.  An 
industry  consensus  guidance  document 
and  a  regulatory  guide  to  provide  an 
acceptable  methodology  for 
implementing  the  final  rule  are 
expected  to  be  published  by  June  30, 
1993. 

Discussion 

Since  the  Maintenance  Rule  was 
published  in  July  1991,  two  events  have 
occurred  that  led  the  Commission  to 
reconsider  the  annual  evaluation 
requirements  in  S  50.65(a)(3). 

First,  in  the  Summer  of  1991,  the 
Nuclear  Management  Resources  Council 
(NUMARC)  Steering  Group  was  formed 
to  develop  an  industry  guide  for 
implementing  the  Maintenance  Rule. 
While  developing  the  guide,  the 
Steering  Group  suggested  to  the  NRC  in 
a  public  meeting  held  on  February  26, 
1992,  that  instead  of  annual  assessment 
requirements,  the  NRC  should  consider 
assessments  based  on  a  refueling  cycle 
interval.  The  NUMARC  Steering  Group 
stated  that: 

(1)  Significantly  more  data  would  be 
available  during  refueling  cycles  than  is 
available  on  an  annual  basis; 

(2)  Key  data  from  some  surveillance 
tests  can  only  be  obtained  during 
refueling  outages  and  is  not  available  on 
an  annual  basis;  and 

(3)  Adjustments  to  maintenance 
activities  that  may  be  made  after  such 
an  evaluation  would  be  typically 
performed  after  a  refueling  outage. 

The  NUMARC  Steering  Group  further 
added  that  the  evaluation  process  is  a 
time  consuming  activity  and  that  with 
limited  data  available,  the  annual 
evaluation  would  not  provide  for 
meaningful  results.  With  only  limited 


data,  changes  to  maintenance  programs 
will  likely  not  be  made  because  there 
would  not  be  sufficient  information 
available  for  spotting  trends  or  doing 
trend  analysis. 

Second,  the  NRC  conducted  a 
regulatory  review  to  eliminate  or  revise 
unnecessarily  burdensome  regulations 
and  published  a  final  rule  on  August  31, 
1992  (57  FR  39353)  that  amended 
several  regulations  identified  by  its 
Committee  to  Review  Generic 
Requirements  (CRGR).  One  of  those 
amended  regulations  was  10 
CFR  50.71  (e)  (Final  Safety  Analysis 
Report  Updates)  where  the  frequency  of 
Ucensee  reporting  to  the  NRC  was 
changed  bom  annually  to  once  per 
refueling  cycle.  The  change  was  made 
because  the  use  of  a  refiieling  cycle 
interval  provided  a  more  coordinated 
and  cohesive  update  since  a  majority  of 
design  changes  and  major  modifications 
were  performed  during  refueling 
outages.  In  addition,  it  had  no  adverse 
impact  on  the  public  health  and  safety 
and  reduced  the  regulatory  burden  on 
the  licensees. 

The  Commission  is  now  changing  the 
required  frequency  of  maintenance 
activity  evaluations  from  annually  to 
once  per  refueling  outage.  Evaluation  of 
data  collected  over  the  period  of  a 
refueling  cycle  will  provide  a 
substantially  better  basis  for  detecting 
problems  in  degraded  performance  of 
structures,  systems,  and  components 
(SSC's)  and  weakness  in  maintenance 
practices.  Evaluations  conducted  on  a 
refueling  cycle  basis  would  also 
consider  and  integrate  data  available 
only  during  refueling  outages  with  the 
data  available  during  operations;  under 
the  existing  requirements  this  may  not 
occur  depending  on  whether  the  annual 
assessment  coincides  with  the  refueling 
outage.  Furthermore,  evaluations  of  data 
accumulated  over  the  period  of  a 
refueling  cycle,  as  opposed  to  the 
shorter  annual  period  required  by  the 
rule,  will  provide  a  more  meaningful 
basis  for  the  recognition  and 
interpretation  of  trends.  The 
Commission  understands  that  a  normal 
fi^quency  of  refueling  outage  ranges 
from  15  to  18  months;  however,4he 
conditions  may  vary  from  plant  to  plant'. 
In  order  to  ensure  that  an  indefinite 
period  of  time  does  not  occur  between 
maintenance  evaluations,  the 
Commission  is  establishing  an  upper 
limit  of  24  months  between  the 
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maintenance  evalitations.  This  would 
address  those  licensees  that  have 
extended  their  refueling  cycle  beyond 
24  months  for  any  reason  including 
numerous  short  outages  or  extended 
shutdown  periods,  ^thou^  the 
Commission  believes  that  it  is  generally 
the  case  that  maintenance  evaluations 
will  be  more  effective  if  conducted  in 
conjunction  with  refueling  outages, 
licensees  would  still  have  the  option  of 
conducting  them  more  frequently. 

In  light  of  the  above  discussion,  the 
NRC  is  changing  the  requirement  fat 
evaluation  of  the  overall  effectiveness  of 
maintenance  activities  to  be  performed 
once  per  refueling  cyde  provided  the 
interval  betweoi  evaluations  does  not 
exceed  24  mooths. 

Summary  and  Anal]rsis  of  Pubtic 
Comments 

On  March  22, 1993  (58  FR 15303).  the 
NRC  published  a  notice  of  the  proposed 
rulemaking  for  pubtic  comment  The 
comment  period  expired  on  May  6, 
1993.  The  NRC  received  17  comments 
oo  the  proposed  rule.  All  of  the 
comments  except  for  one  &vored  the 
change  identified  in  the  proposed  rule. 
The  comments  on  the  proposed  rule 
came  primarily  from  public  utilities 
with  comments  also  received  from  a 
public  utilities  representative  and  a 
private  citizen.  The  NRC  has  identified 
and  grouped  all  comments  into  six 
broad  issues.  For  each  broad  issue,  the 
NRC  has  included  a  summary  of  the 
comments  received  and  their  resolution 
as  follows: 

1.  Comment.  One  commenter  stated 
that  the  proposed  change  in  the  rule 
would  unfairly  require  nuclear  plants 
on  an  annual  refueUng  cycle  to  perform 
twice  as  many  evaluations  as  plants  on 
a  24-month  cycle.  The  comments 
believes  that  the  NRC  should  consider  a 
fixed  maximum  period  of  2  years  and 
give  the  utilities  the  latitude  to  manage 
the  timing  of  the  evaluation  within  that 
frameworiu 

Response.  The  intent  of  the  proposed 
modification  of  the  maintenance  rule  is 
to  allow  sufficient  flexibility  in  the 
scheduling  of  Maintenance  Programs 
evaluations  so  that  the  additional 
information  available  from  the  refueling 
activities  could  be  factored  into  the 
evaluation.  The  refueling  cycle  has  also 
been  adopted  as  the  basis  for  FSAR 
updates.  It  is  recognized  that  those 
licensees  who  refuel  more  frequently 
will  have  to  conduct  these  activities 
more  frequently  than  others.  The 
Commission  believes  that  this  is  neither 
an  undue  burden  nor  one  that  is  outside 
the  control  of  the  licensee  to  impact  by 
reducing  the  frequency  of  refueling. 


2.  Comment.  Some  commenters  stated 
that,  as  a  result  of  the  verification  and 
validation  program  to  test  the  proposed 
industry  guidelines,  it  was  determined 
that  several  systems  are  neither  risk- 
significant  nor  able  to  be  monitored  for 
performance  by  currently  known  plant 
level  performance  criteria.  Some 
commenters  believe  that  these  systems 
have  no  public  health  or  safety 
significance  and  that  they  should  be 
excluded  from  the  scope  of  the  rule  and  . 
the  rule  modified  accordingly. 

Response.  The  suggestion  to  change 
the  scope,  of  the  rule  to  exclude  those 
systems  that  have  no  public  health  or 
safety  significance  or  that  have  no 
current  plant  level  performance  criteria 
is  clearly  beyond  the  scope  of  the  rule, 
and  cannot  be  considered  at  this  time. 
However,  if.  as  a  result  of  any  further 
verification  and  validation  programs, 
changes  to  the  rule  or  regulatory 
guidance  are  warranted,  the  NRC  will 
consider  such  changes  at  that  time. 

3.  Comment.  One  commmter  stated, 
"one  of  the  clear  lessons  learned  from 
the  recwitly  completed  verification  and 
validation  program  is  that  the  major 
expense  of  the  rule's  implementation 
will  be  the  detailed  documentation  (for 
NRC  audit  purposes)  of  performance 
monitoring  •  •  •", 

Response.  The  documentation 
developed  by  a  licensee  in  response  to 
10  CFR  50.65  is  that  level  which  the 
licensee  determines  necessary  to 
support  the  program  developed  by  the 
Ucensee  to  monitor  performance  of  a 
structure,  system  or  component.  The 
purpose  of  this  rule  modification  Is  not 
to  address  the  level  of  documentation 
required  for  NRC  audit  purposes.  It  is 
merely  to  provide  more  flexibility  in  the 
timing  of  Maintenance  Program 
evalu^ions.  > 

4.  Cqmment.  One  commenter  stated 
le  NRC  is  mesmerized  by  a 
ion  by  NUMARC  (Nuclear 
jment  and  Resources  Council),  to 
^the  annual  assessment  of  plant 

lance  from  an  annual  schedule 
^UagjMitage  schedule."  The 
commenter  further  stated  that  the 
extension  does  not  provide  an 
improvement  in  safety  and  may  help 
hide  maintenance  that  was  improperly 
deferred. 

Response.  As  stated  eariier,  the  NRC 
decided  to  make  the  proposed  change  in 
the  assessment  requirement  for  the 
following  reasons:  (1)  Evaluation  of  data 
collected  over  the  period  of  a  refueling 
cycle  will  provide  a  substantially  better 
basis  for  detecting  problems  in  degraded 
performance  of  SSC's  and  weakness  in 
maintenance  practices:  (2)  Evaluations 
conducted  on  a  refueling  cycle  basis 
would  also  consider  and  integrate  data 


available  only  during  refueling  outages 
with  the  data  available  during 
operations;  under  the  existing 
requirements  this  may  not  occur 
depending  on  whether  the  annual 
assessment  coincides  with  the  refueling 
outage:  and  (3)  Evaluation  of  data 
accumulated  over  the  period  of  a 
refueling  cycle,  as  opposed  to  the 
shorter  aimual  pericxl  required  by  the 
rule,  will  provide  a  mora  meaningful 
basis  for  the  recognition  and 
interpretation  of  trends.  In  addition, 
adjustments  to  maintenance  activities 
that  may  be  made  after  such  a  review 
and  evaluation  would  be  typically 
performed  after  a  refueling  outage. 
Periodic  evaluation  of  maintenance 
activities  is  a  time  consuming  process 
and  with  limited  data  available,  the 
annual  evaluations  not  conducted  in 
conjunction  with  a  refueling  would  not 
provide  for  as  meaningful  a  result. 
These  conclusions  have  been  reached 
based  on  the  NRC's  independent 
assessment.  Therefore,  the  commenter 
incorrectly  implies  that  the  NRC  simply 
accepts  NUMARC's  suggestions  without 
independent  review  and  consideration. 

Another  reason  for  changing  the 
annual  assessment  of  plant  maintenance 
concerned  a  change  made  by  the  NRC  in 
August  of  1992.  As  part  of  the  regulatory 
review  to  eliminate  or  revise 
unnecessary  burdensome  regulations, 
the  NRC  revised  the  frequency  of 
licensee  reporting  of  the  Final  Safety 
Analysis  Reports  frt>m  annually  to  once 
per  refueling  cycle.  This  change  was 
made  because  the  NRC  believes  that  the 
use  of  a  refueling  cycle  interval 
provided  a  more  coordinated  and 
cohesive  update  since  the  majority  of 
the  design  changes  and  modifications 
were  made  during  refueling  outages. 
This  was  not  a  rationale  relied  upon  by 
NUMARC  and  further  contradicts  the 
commenter's  view  that  the  NRC  accepts 
the  suggestions  of  NUMARC  without 
independent  consideration. 

In  summary  the  Commission 
disagrees  with  the  commenter's  view 
that  the  extension  does  not  improve 
safety.  The  change  in  requirements  will 
improve  the  quality  of  assessments  by 
ensuring  that  each  assessment  will 
include  a  review  of  all  maintenance 
activities  conducted  during  the 
refueling  cycle  including  the  refueling 
outage. 

5.  Comment.  One  commenter  stated 
that  effective  maintenance  is  an  ongoing 
duty  and  need  and  that  allowing 
licensees  to  put  off  monitoring  the 
effectiveness  of  maintenance  from 
annually  to  18  to  24  months  sends  the 
wrong  message  that  the  NRC  does  not 
care  about  safety. 
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Response.  The  NRC  agrees  that 
effective  maintenanoe  is  an  ongoing 
duty  and  need.  The  NRC  does  not  agree, 
however,  that  the  rule  change  allows 
licensees  to  put  off  monitoring  the 
effectiveness  of  maintenance.  Section 
50.65  (a)(1)  which  is  not  being  changed, 
requires  licensees  to  monitor  the 
performance  or  conditions  of  SSC's 
against  licensee-established  goals,  in  a 
manner  sufficient  to  provide  reasonable 
assurance  that  these  SSC's  are  capable 
of  fulfilling  their  intended  functions.  It 
also  requires  appropriate  corrective 
action  to  be  taken  when  the 
performance  of  the  SSC  does  not  meet 
established  goals.  The  only  thing  that  is 
being  changed  is  the  frequency  of  the 
periodic  evaluation  of  the  maintenance 
program.  The  NRC  does  care  about 
safety  and  it  does  not  agree  with  the 
commenter  that  changing  the  evaluation 
cycle  sends  the  wrong  message  to  the 
industry.  The  NRC  believes  that  this 
additional  flexibility  will  not  result  in 
any  increase  in  risk  to  public  health  and 
safety,  and  in  fact,  should  result  in  a 
more  effective  maintenance  and 
improved  plant  safety. 

6.  Comment,  One  of  the  commenters 
stated  that  the  amendments'  maximum 
time  period  of  24  months  would  be 
restrictive  for  those  plants  planning  to 
increase  their  refueling  cycle  to  24 
months.  The  commenter  explained  that 
the  Standard  Technical  Specification, 
Revision  0.  retains  the  option  for 
performance  of  surveillance 
requirements  within  1.25  times  the 
interval  speciHed  and  thus,  could 
extend  the  refueling  outage  interval  of 
plants  with  a  24-month  refueling  cycle 
by  upwards  of  6  months.  Accordingly, 
the  refueling  cycle  for  these  plants 
would  not  meet  the  maximum  time 
period  of  24  months  allowed  by  the 
amendment.  Another  commenter  stated 
that  this  rule  could  be  further  improved 
by  the  elimination  of  the  requirement 
for  a  specific  time  interval. 

Response.  The  NRC  believes  that  it  is 
necessary  to  assure  that  maintenance 
effectiveness  is  periodically  assessed 
and  that  this  period  is  not  unacceptably 
long  nor  indefinite.  Thus,  a  balance  was 
necessary  between  obtaining  the 
improved  reviews  associated  with 
assessments  conducted  during  refueling 
outages  and  the  extended  or  indefinite 
periods  associated  with  plants  with 
extended  plant  cycles  or  experiencing 
extended  plant  shutdown  or  outages,  hi 
weighing  this  balance,  the  Commission 
established  an  upper  limit  of  24  months 
between  maintenance  evaluations  in 
order  to  obtain  improved  evaluations  for 
the  majority  of  the  plants  having  a 
frequency  of  refueling  cycle  from  15  to 
18  mcmths,  and  yet  not  allow 


maintenance  effectiveness  to  continue 
without  being  assessed  for  periods  in 
excess  of  2  years.  The  NRC  does  not 
agree  that  the  rule  could  be  improved 
further  by  elimination  of  the 
requirement  of  a  specific  time  interval. 

Finding  of  No  Significant 
EnviromiMntal  Impact:  Availability 

The  Commission  has  determined  that, 
under  the  National  Environmental 
Pohcy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule,  is  not 
a  major  Federal  action  that  significantly 
affects  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required. 

'The  final  amendment  does  not  require 
any  change  to  nuclear  power  plant 
design  or  require  any  modifications  to  a 
plant.  Nor  does  the  rule  change  the 
scope  of  the  maintenance  rule  or  affect 
the  nature  of  the  activities  to  be 
performed,  e.g.,  monitoring,  corrective 
action,  and  assessments  of  compliance. 
The  final  rule  change  only  extends  the 
time  period  for  performing  evaluations 
of  the  effectiveness  of  licensees' 
maintenance  program  from  at  least  once 
a  year  to  at  least  once  every  refueling 
cycle,  not  to  exceed  24  months.  The 
extension  should  not  result  in  any 
significant  or  discernible  reduction  in 
the  effectiveness  of  a  licensee's 
maintenance  program;  rather  the  change 
will  increase  the  meaningfiilness  and 
quality  of  the  maintenance  evaluations. 
For  these  reasons,  the  Commission  finds 
that  the  final  amendment  will  not  result 
in  any  significant  increase  in  either  the 
probability  of  occurrence  of  an  accident 
or  the  consequences  of  an  accident  and 
therefore  concludes  that  there  will  be  no 
significant  effect  on  the  environment  as 
a  result  of  the  amendment. 

The  environmental  assessment  is 
available  for  inspectfon  at  the  NRC 
Public  E>ocument  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 

Single  copies  of  the  environmental 
assessment  are  available  from  Joseph  J. 
Mate,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  492-3795. 

Paperwork  Redaction  Act  Statement 

This  final  rule  amends  the 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et seq). 
These  requirements  were  approved  by 
the  Office  of  Management  and  Budget, 
approval  number  3150-0011. 

Because  the  rule  relaxes  existing 
requirements  related  to  the  assessment 
of  maintenance  activities,  the  public 


burden  for  this  collection  of  information 
is  expected  to  be  reduced  by  150  hours 
per  Hcensee.  This  reduction  includes 
the  time  required  for  reviewing 
instructions,  searcfains  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  the  estimated 
burden  reduction  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555:  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
has  considered  the  costs  and  benefits  of 
the  final  rule.  With  respect  to  benefits, 
the  amendment  will  allow  those 
licensees  who  choose  to  exercise  the 
option  to  perform  evaluations  of  their 
maintenance  program  in  conjunction 
with  refueling  outages  but  no  less 
frequently  than  every  24  months.  The 
Commission  believes  that  this 
additional  flexibility  will  not  result  in 
any  increase  in  risk  to  the  public  heahh 
and  safety,  and  may  result  in  a  more 
effective  maintenance  and  improved 
plant  safety. 

Under  the  rule,  the  frequency  of 
periodic  assessments  would  change 
from  annually  to  at  least  once  per 
refueling  cycle  but  not  to  exceed  24 
months.  Because  most  refueling  outages 
normally  occur  in  the  15-  to  18-month 
range,  the  time  between  periodic 
assessments  assuming  a  16-month 
average  would  be  increased  by  about  33 
percent.  Therefore,  the  licensee  staff 
hours  to  accomplish  a  periodic 
assessment  under  the  proposed  rule 
would  be  reduced  from  approximately 
460  staff  hours  to  about  310  staff  hours 
per  plant.  This  would  save  the  licensee 
approxiniately  150  staff  hours  per  plant. 
There  are  no  additional  changes  in  costs 
to  be  incurred  by  the  NRC.  The 
foregoing  constitutes  the  regulatory 
analysis  for  this  final  rule. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)),  the  Nuclear  Regulatory 
Commission  certifies  that,  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
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"small  entities"  as  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in  the 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
bacldit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule  and,  therefore,  that  a 
baclcfit  analysis  is  not  required  for  this 
final  rule  because  this  amendment  does 
involve  any  provisions  which  would 
impose  baclcfits  as  determined  in  10 
CFR  50.109. 

List  ofSubiects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordleeeping . 
requirements. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552,  553,  the 
NRC  is  adopting  the  following 
amendment  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES  I 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103, 104. 105. 161. 
182, 183, 186, 189.  68  Stat.  936,  937, 938. 
948, 953,  954,  955,  956,  as  amended,  sec 
234,  83  Stat.  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134,  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202.  206,  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.Q  5841.  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec  10,  92  Stat.  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 
185, 68  Stat.  955,  as  amended  (42  U.S.C 
2131, 2235);  sec.  102,  Pub  L  91-190,  83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13, 
50.54(dd),  and  50.103  also  issued  under  sec 
108.  68  Stat.  939.  as  amended  (42  U.S.C 
2138).  Sections  50.23.  50.35,  50.55,  and  50.56 
also  issued  under  sec  185,  68  Stat.  955  (42 
U.S.C  2235).  Sections  50.33a,  50.55a  and 
appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190.  83  Stat.  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec  204,  88  Stat.  1245  (42  U.S.C  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L  97-415. 96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sac  122, 68  Stat.  939  (42  U.S.C  2152). 
.  Sections  50.80-50.81  also  issued  under  sec. 
184, 68  Stat.  954,  as  amended  (42  U.S.C 
2234).  Appendix  F  also  issued  under  sec 
187, 68  Stat.  955  (42  U.S.C  2237). 


2.  In  §  50.65,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

1 50.65    ftoquirwnants  for  monitoring  th« 
•ffoctlvonoss  of  maintananc*  at  nuciaar 
powar  plants. 

(a)  •  •  •  1 

(3)  Performance  and  condition 
monitoring  activities  and  associated 
goals  and  preventive  maintenance 
activities  shall  be  evaluated  at  least 
every  refueling  cycle  provided  the 
interval  between  evaluations  does  not 
exceed  24  months.  The  evaluations  shall 
be  conducted  taking  into  account,  where 
practical,  industry-wide  operating 
experience.  Adjustments  shall  be  made 
where  necessary  to  ensure  that  the 
objective  of  preventative  failures  of 
structures,  systems,  and  components 
through  maintenance  is  appropriately 
balanced  against  the  objective  of 
minimizing  unavailabihty  of  structures,  ^ 
systems,  and  components  due  to 
monitoring  or  preventative  I 

maintenance.  In  performing  monitoring 
and  preventative  maintenance  activities. 
an  assessment  of  the  total  plant 
equipment  that  is  out  of  service  should 
be  taken  into  account  to  determine  the 
overall  effect  on  performance  of  safety 
functions. 


I 


Dated  at  Rockville,  Maryland,  this  9th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor,  . 

Executive  Director  for  Operations.  ' 

(FR  Doc  93-14759  Filed  6-22-93;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtfi  Administration 

30  CFR  Part  75 
R1N1219-AA11 

Safety  Standard*  for  Underground 
Coal  Mine  Ventilation;  Extension  of 
Effectiveness  i 

AGENCY:  Mine  Safety  and  Health  j 

Administration  (MSHA),  Labor. 
ACTION:  Extension  of  efliectiveness. 

summary:  This  notice  postpones  the 
expiration  date  of  three  ventilation 
standards  for  underground  coal  mines  to 
allow  the  completion  of  any  necessary 
rulemaking  action  concerning  the     , 
provisions  in  them. 

EFFECTIVE  DATE:  Effective  June  23, 1993, 
the  efiectiveness  of  30  CFR  75.314, 
75.315,  and  75.345  is  extended  until 
July  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 


Standards.  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 

SUPP1.EMENTARY  INFORMATION:  On  May 
15. 1992,  MSHA  published  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines 
(57  FR  20868).  These  standards  were  to 
take  effect  on  August  16, 1992.  To  allow 
mine  operators  sufficient  time  to 
efiiectively  plan  and  implement 
necessary  changes,  the  effisctive  date  of 
the  rule  was  delayed  tintil  November  16, 
1992  (57  FR  34683). 

On  November  13. 1992,  as  a  result  of 
discussions  with  the  mining 
community,  MSHA  delayed  the 
effective  date  of  §§  75.313  and 
75.344(a)(1)  until  July  1, 1993  (57  FR 
53856).  lliis  notice  also  provided  that 
§8  75.314,  75.315,  and  75.345  were  to 
continue  in  effect  until  July  1, 1993.  On 
June  7, 1993  (58  FR  31908),  MSHA 
extended  the  stay  of  §§  75.313  and 
75.344(a)(1)  until  July  1. 1994.  The  June 
7, 1993,  extension  of  stay,  however,  did 
not  specifically  provide  that  §§  75.314, 
75.315,  and  75.345  would  remain  in 
effect  during  the  stay. 

By  this  notice,  MSHA  is  clarifying 
that  §§  75.314,  75.315,  and  75.345  will 
remain  in  effect  until  July  1, 1994. 

This  document  is  issued  under  30 
U.S.C.  811. 

Dated:  June  17, 1993. 
Edward  C  Hugler, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  93-14773  Filed  6-22-93;  8:45  am] 
BILUNG  COOE  4S10-«»-r 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Nos.  RM93-2  and  MC91-1:  Order 
No.  979] 

Amendments  to  Domestic  Mail 
Classification  Schedule:  Pre-barcoded 
Flats  Discounts,  1991 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the  May  5. 
1992,  decision  by  the  Governors  of  the 
Postal  Service  approving  the 
Commission's  Eiocket  No.  MC91-1 
recommended  decision,  the 
Commission  is  publishing  the  changes 
made  in  the  Domestic  Mail 
Classification  Schedule  (DMCS).  As  a 
result  of  the  Docket  No.  MC91-1 
proceeding,  a  number  of  changes  were 
made  in  the  classification  provisions  for 
postal  services.  The  Commission  is  also 
taking  this  opportunity  to  correct  a 
number  of  typographic  errors  in  the 
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Domestic  Mail  Classification  Schediile 
as  it  appears  in  the  Cod^  of  Federal 
Regulations. 

EFFECTIVE  DATE:  Septemlber  20. 1992. 

ADDRESSES:  Correspondence  should  be 
sent  to  Charles  L.  Clapp,  Secretaiy  of  the 
Commission,  1333  H  St^et,  NW„  suite 
300,  Washington,  DC  20268-OOO1 
(telephone:  202/789-6^0). 

FOR  FURTHER  INFORMAT^M  CONTACT: 
Stephen  L.  Sharftnan,  Acting  Legal 
Advisor,  1333  H  Street.  NW..  suite  300, 
Washington.  DC  20268h-0001 
(telephone:  202/789-6020).         I 

SUPPLEMENTARY  INFORMATION:  On  June 
21. 1991.  the  Postal  Service  initiated  a 
proceeding,  pursuant  to  39  U.S.C  3622- 
23,  requesting  classification  and  rate 
changes  for  certain  categories  of  pre* 
barcoded  flat-shaped  mail.  The 
Commission  invited  interested  parties  to 
comment  and  participate  in  the 
proceeding.  56  FR  29983  (July  1, 1992). 
Twenty-eight  intdrvenors  and  the 
Commission's  Office  of  the  Consumer 
Advocate  participated.  TTie  Commission 
held  three  sets  of  formQl,  on-the-recofd 
hearings,  receiving  testimony  from 
twelve  witnesses.  In  addition  to  oral 
argument,  interested  parties  submitted 
briefs  and  reply  briefs. 

The  rate  and  classifi^tion  changes 
provide  discounts  for  mailers  of  First-, 
second-  and  third-class  mailers  who  put 
a  barcode  on  their  flat-^ize  pieces  before 
presenting  them  for  entry  into  the 
mailstream.  Fiats  have  larger 
dimensions  than  letteijs,  but  are  small 
enough  to  be  processed  through  the 
Postal  Service's  flat  sorting  macliines. 
The  presence  of  the  barcode  assists  the 
Postal  Service  in  its  plans  to  increase 
efficiency  through  the  use  of 
automation. 

The  amendments  to  the  DMCS  which 
are  published  in  this  order  reflect  the 
Governors'  decision  of  May  5, 1992.  The 
Commission  is  also  talcing  this 
opportunity  to  correct  a  number  of 
typographic  errors  in  the  Domestic  Mail 
Classification  Schedule  as  it  appears  in 
the  Code  of  Federal  Regulations. 
Consistent  with  the  Commission's 
explanation  in  the  rulproaking  (Docket 
No.  RM85-1)  which  led  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  this  addition  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportuniljies  to  have 
different  viewpoints  considered  have 
already  been  afforded  to  all  interested 
persons.  I 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Postal  Service. 


PART  3001— nULES  OF  PRACTICE 
AND  PROCEDURES 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Autharity:  39  VS.C  404(b).  3603, 3622- 
3624,  3661. 3662, 84  Stat.  759-762,  764,  90 
Stat.  1303;  (5  U.S.Q  553),  80  Stat.  383. 

Subpart  C— Rule*  AppllcabI*  to 
Requests  for  Establishing  or  Changing 
ths  Mail  Classification  Schedule 

Appendix  A  to  Subpart  C— (Amended] 

The  following  changes  in  the 
Domestic  Mail  Classification  Schedule 
published  as  appendix  A  to  subpart  C 
(39  CFR  3001.61  through  3001.68)  of  the 
Commission's  rules  of  practice  and 
procedure  are  adopted: 

2.  In  the  table  of  contents  fw 
appendix  A,  revise  the  first  line  to  read 
as  follows:  General  Definitions — 
Sections  .01  through  .11. 

3.  Revise  the  entry  for  500.02  in  the 
table  of  contents  for  appendix  A  to  read 
as  follows:  500.02  Description  of 
Services. 

4.  Under  the  heading  "GENERAL 
DEFINITIONS,"  delete  the  semicolon 
following  "b.  The  preferred  rates"  under 
".08  Phased  Rates." 

5.  Revise  100.020  to  read  as  follows: 

100.020    Regular  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  posted  at  First -Class  Mail 
regular  rates,  weighing  11  ounces  or  less,  and 
not  mailed  or  eligible  for  mailing  under 
sections  100.0201, 100.0203, 100.0204, 
100.0205. 100.0206. 100.021, 100.0211,  or 
100.023. 

6.  Add  new  100.0205  and  100.0206  to 
read  as  follows: 

100.0205    NonpresoTted  Pr«-barcoded  Flats 

Nonpresorted  pre-l>arcoded  First-Qass 
Mail  flats  consist  of  properly  prepared  First- 
Class  Mail  flat  size  pieces  which  are 
presented  in  mailings  of  250  or  more  pieces, 
bear  a  barcode  as  prescribed  by  the  Postal 
Service,  and  meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service.  Such  flats  must  be  presented 
for  mailing  in  a  manner  which  does  not 
mquire  cancellation. 
10a0206    Presorted  Pre-barcoded  Flats 

Presorted  pre-barcoded  First-Class  Mail 
flats  consist  of  properly  prepared  First-Class 
Mail  flat  size  pieces  which  are  presented  in 
mailings  of  500  or  more  pieces,  bear  a 
barcode  as  prescribed  by  the  Postal  Service, 
are  presorted  to  the  %-digit  ZIP  Code  level 
in  a  manner  prescril>ed  by  the  Postal  Service, 
and  meet  the  flats  machinability  and  address 
readability  specifications  of  the  Postal 
Service.  Such  flats  must  be  presented  far 
mailing  in  a  manner  which  does  not  require 
cancellation. 

7.  In  100.021ciii,  delete  all  the 
material  following  "and  uniform." 

8.  Revise  100.041  to  read  as  follows: 


100.041  Flrst-Qau  Mail  mailed  under 
sections  100.0203, 100.0204, 100.0206, 
100.0214  and  10a0232  must  be  preaorted  in 
accordance  with  regulations  prescribed  by 
the  Postal  Service. 

9.  Revise  100.042  to  read  as  follows: 

100.042  First-Class  Mail  mailed  under 
sections  100.0203, 100.0204. 10a0206, 
100.0214  and  100.0232  must  be  prepared  as 
follows: 

a.  All  pieces  in  ■  mailing  must  be 
presented  in  a  manner  specified  by  the  Postal 
Service  that  preserves  the  presort  and 
unlfonn  orientation  of  the  pieces. 

b.  All  pieces  in  a  mailing  must  bear 
markings  identifying  them  as  presorted  First- 
Qass  Mail,  as  required  by  the  Postal  Service. 

10.  Revise  100.047  to  read  as  follows: 

100.047  Pieces  mailed  under  sections 
100.0201,  100.0202. 100.0203,  100.0204, 
100.0205, 100.0206. 100.0211,  and  100.023 
must  be  prepared  as  follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  In  a  manner  specified  by  the  Postal 
Service. 

b.  All  pieces  in  a  mailing  must  bear 
markings  as  required  by  the  Postal  Service. 

c.  Pieces  not  within  the  same  postage 
increment  may  be  mailed  at  ZIP  *  4  rate 
category  or  pre-barcoded  ZIP  +  4  presorted 
mail  rates  or  presorted  pre-barcoded  flat  rates 
only  when  specific  methods  approved  by  the 
Postal  Service  for  ascertaining  and  verifying 
postage  are  followed. 

d.  Pieces  mailed  at  presorted  ZIP  *  4  rate 
category  or  pre-barcoded  ZIP  *  4  presorted 
mail  rates  or  presorted  pre-barcoded  flat  rales 
must  be  properly  prepared  and  presorted  as 
prescribed  by  the  Postal  Service. 

11.  Revise  100.100  to  read  as  follows: 

100.100    A  presorted  mailing  fee  as  set 
forth  in  Rate  Schedule  1000  must  be  paid 
once  each  year  at  each  office  of  mailing  by 
any  person  who  mails  presorted  mail, 
including  presorted  ZIP  -f  4  rate  category 
mail  and  pre-barcoded  ZIP  -f  4  presorted 
mail. 

12.  Delete  the  footnote  reference  "1" 
in  section  200.0201b. 

13.  Revise  the  first  two  sentences  of 
section  200.042  to  read  as  follows: 

200.04  2    First-  or  third-class  mail  may  be 
attached  to  or  enclosed  with  second-class 
mail  if  additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  sc[>arately.  If  postage  is  not  paid  at 
the  appropriate  First-  or  third-class  rate,  the 
combined  piece  is  subject  to  the  next  higher 
rate  which  can  be  applied  to  the  attachment 
or  enclosure.  *  *  * 

14.  Revise  200.043  to  read  as  follows: 

200.043    Second-class  mail  must  be 
identified  as  required  by  the  Postal  Service. 

15.  Add  a  new  200.098  to  read  as 
follows: 

200.008    Pre-barcoded  FlaU 

Pre-barcoded  second-class  mail  flats  which 
are  properly  prepared  and  presorted,  which 
t>ear  a  barcode  as  prescribed  by  the  Postal 
Service,  and  which  meet  the  flats 
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machinability  and  address  readability 
specifications  of  the  Postal  Service,  are 
eligible  for  the  applicable  discounts  for  pre- 
bareoded  second-class  flats  set  forth  in  Rate 
Schedules  200,  201,  202,  and  203. 

16.  Revise  the  second  full  sentence  of 
300.02121e  to  read  as  follows:  "The 
oiganization  may  further  and  advance 
agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
Tesources;  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricult\iral  interests." 

17.  Revise  the  Grst  sentence  of 
300.02122  to  read  as  follows:  I 

300.02122    An  organization  authorized  to 
mail  at  the  special  bulk  third-class  rates  for 
qualified  nonprofit  organizations  may  mail 
only  its  own  matter  at  these  rates.  *  *  * 

18.  Revise  300.023  to  read  as  follows: 

300.023  Bulk  Rate  Presort  Categories 
Bulk  rate  mail  sent  under  section  300.021 
must  meet  the  conditions  of  sections 
300.0231,  300.0232,  300.0233,  300.0234. 
30a023S,  300.0236.  300.0237,  300.0238, 
30a0239, 300.02310,  or  300.02311  to  be 
eligible  for  the  applicable  presort  level  rate. 

19.  Add  a  new  300.0238  to  read  as 
follows: 

300.0238    Pre-barcoded  Flats 

Pre-barcoded  third-class  mail  flats  consist 
of  bulk  rate  third-class  mail  flat  size  pieces 
which  are  properly  prepared  and  presorted, 
bear  a  barcode  as  prescribed  by  the  Postal 
Service,  and  meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service.  Such  flats  must  be  presented 
for  mailing  in  a  manner  which  does  not 
require  cancellation.  I 

20.  Revise  400.021i  to  read  as  follows: 

"Looseleaf  pages  and  binders  therefor, 
consisting  of  medical  information  for 
distribution  to  doctors,  hospitals,  medical 
schools,  and  medical  students." 

21.  Revise  the  second  paragraph  of 
400.0221  to  read  as  follows: 

"The  following  are  the  types  of 
oiganizations  or  associations  which  may 
qualify  as  authorized  nonprofit  organizations 
or  associations:". 

22.  Revise  400.080c  to  read  as  follows: 
C.COD SS-6 

23.  Revise  the  word  "through"  in 
6.0201c  to  read  "though." 

24.  Revise  14.020  to  read  as  follows: 

14.020    Registered  mail  service  is 
available  to  mailers  of  prepaid  mail  sent 
under  Classification  Schedule  100  except 
that  registered  mail  must  meet  the  minimum 
requirements  for  length  and  width  regardless 
of  thickness. 

25.  Revise  14.023a  to  read  as  follows: 


"All  delivwy  points  because  of  the  high 
security  required  for  registered  mail;  in 
addition,  not  all  delivery  points  will  be 
available  for  registry  and  liability  is  limited 
in  some  geographic  areas." 

26.  Revise  the  "Letters"  section  of 
Rate  Schedule  100  to  read  as  follows: 

Letters 
Nonpresort 

First  ounce 

Basic 

ZIP +  4  Letters" 

Nonstandard  surcharge 

Additional  ounce* 

Pre-barcoded  Flats* 
Presort* 

First  ounce 

3  and  5  Digit* 

Basic 

ZIP +  4  Letters' 

Pre-barcoded  Letters — 3  Digit 

Pre-barcoded  Letters — 5  Digit 

Pre-barcoded  Flats— %  Digit 

Carrier  Route 
Nonstandard  Surcharge 
Additional  ounces* 


29.  Revise  the  Automation  Discounts 
section  of  Rate  Schedule  201  to  read  as 
follows: 
Rate  Schedule  201^^11  Rates— *  •  • 


*  Nonpresorted  ZIP  +  4  mail  must  be 
properly  prepared  and  submitted  in  mailings 
of  at  least  250  pieces. 

'  ZIP  +  4  mail  must  be  properly  prepared 
and  submitted  in  a  single  mailing  of  at  least 
250  pieces,  except  where  the  presort 
minimimi  of  500  applies.  ZIP  ■*■  4  rates  are 
not  available  for  carrier  route  presort  mail. 

*  Rate  applies  through  11  ounces.  Heavier 
pieces  are  subject  to  Priority  Mail  rates. 

*  For  presorted  mailings  weighing  more 
than  2  ounces,  subtract  4.2  cents  per  piece. 

"Mail  presorted  to  ZIP  code  and  prepared 
in  mailings  of  500  pieces  or  more  as 
prescribed  by  the  Postal  Service. 
•        *        •        •        • 

'Nonpresorted  pre-barcoded  flat  mail  must 
be  properly  prepared  and  submitted  in 
mailings  of  at  least  250  pieces. 

27.  Revise  the  word  "Country"  in  the 
title  of  Rate  Schedule  200  to  read 
"County". 

28.  Revise  the  Automation  Discounts 
section  of  Rate  Schedule  200  to  read  as 
follows: 

Rate  Schedule  200— Second-Class  Mail: 


Automation  Discounts  for  Automation 

Compatible  Mail  >° 
From  Required: 

ZIP  -f  4  Letter  Size;  Piece 

Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 
From  3/5  Digit: 

ZIP  4-  4  Letter  Size;  Piece 

3-Digit  Pre-barcoded  Letter  Size;  Piece 

5-Digit  Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 


Automation  Discoimts  for  Automation 
Compatible  Mail* 

From  Required: 
ZIP  •»■  4  Letter  Size 
5-Digit  Pre-barcoded  Letter  Size 
3/5  Digit  Pre-barcoded  FlaU 


*  For  automation  compatible  pieces 
meeting  applicable  Postal  Service 
regulations. 

30.  Revise  the  Automation  Discounts 
section  of  Rate  Schedule  202  to  read  as 
follows: 

Schedule  202— Full  Rates— •  *  * 

•        •        *        •    I    • 

Automation  Discounts  for  Automation 

Compatible  Mail  * 
From  Required: 

ZIP  +  4  Letter  Size;  Piece 

Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 
From  3/5  Digit: 

ZIP  -t^  4  Letter  Size;  Piece 

3-Digit  Pre-banxKled  Letter  Size;  Piece 

S-Digit  Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 


*For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

31.  Revise  the  Automation  Discounts 
section  of  Rate  Schedule  203  to  read  as 
follows: 
Rate  Schedule  203— Full  Rates— •  •  • 

Automation  Discounts  for  Automation 

Compatible  Mail " 
From  Required: 

ZIP  4-  4  Letter  Size;  Piece 

Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 
From  3/5  Digit: 

ZIP  -f  4  Letter  Size;  Piece 

3-Digit  Pre-barcoded  Letter  Size;  Piece 

5-Digit  Pre-barcoded  Letter  Size;  Piece 

Pre-barcoded  Flats;  Piece 


^"For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 


•  •  •  *  r  I    • 

*  For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

32.  Revise  the  Non-Letter  Size  section 
of  Rate  Schedule  301  to  read  as  follows: 

Rate  Schedule  301— Third-Class  Mail:  *  *  * 

*  *        •        •        •  1 

Non-Letter  Size: 

Piece  Rate*  ' 

Discoimts  (per  piece] 
Destination  Entry 

BMC  i 

SCF 

Delivery  Office* 
Presort  Level 

3/5  Digit 

Carrier  Route 


Pedera^ 
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125-Piece  Wajk  S«<^uenc8 

Saturation 
Automation  ' 
Barcode* 

Basic       , 

3/S  Digit 


*  All  footnoted  to  ai>pear  at  end  of  table. 


Pound  Rate* 
Pound  Rats  plus  pM 

Piec8  RatB  J „.. 

Discounts »... 

Destination  Entry  (per 
pound)  .... — L., 

BMC - L 

SCF  I 

DeHvery 
Presort  Level 
piece) 
3/5  Digit 
Canier  Rbule 
12S-Piece  Wafk  Se- 
quence   1 

Saturatton 


carrier 


Piece 

rates 

(cents) 


Pound 

raise 

(cents) 


'Applies  only  to  terrier  route  preeort,  125- 
plece  want  sequence  and  saturation  mal. 

•       *       •       e       « 

^Among  ZIP  >  41  and  barcode  disoounis, 
only  one  discourit  may  be  applied.  ; 

■'      I  I 

"Mailer  pays  eittwr  the  piece  or  tie  pound 
rate,  whichever  Is  higher. 

'For  fiat-S42e  pieces  meeting  applicable 
Postal  Sarvice  regulatior«. 

33.  Revise  the  fi^on-Letter  Size  section 
of  Rate  Schedule  ^02  to  read  as  follows: 

Rate  Schedule  392-tFuII  Rates— *  *  * 

Non-Letter  Size 

Piece  Rate* 

Discounts  (per  piejce) 
Destination  ^tiV: 

BMC 

SCF 

Delivery  Office* 
Presort  Level 

3/5  Digit 

Carrier  Route 

125-Piece  Walk  Scjquence 

Saturation 
Automation  * 

Barcode 

3/5  Digit 


^  Footnotes  to  appear  at  end  of  table. 


Pound  Rale*  ....4. 

Pound  Rate  pliin  Pb 

Piece  Rate  1. 

Discounts :. 

Destination  Entry  (|^ 

pound): 

BMC 

SCF 


Piece 
rate 

(cents) 


Pound 

rate 

(cents) 


Piece 
rate 

(cents) 

Pound 

rale 

(cents) 

Delvefy  OMce*  

Presort  Level  (per 
place) 

••• - 

3/5  DigN 



Canier  Route  

125-Plece  Wc*  Se- 
quence — 

Saturation 

Automation  (per  piece)'  .. 

Barcode* 

Basic. 
3«DigiL 



t*  •  • 


'Applies  only  to  canier  routs  presort  and 
saturation  mal. 


•    •    •    • 


*Among  ZIP  ♦  4  and  barcode  dtocounts, 
only  one  discount  may  be  applied. 


•       •       •       • 


'Mailer  pays  either  the  piece  or  the  pound 
rata,  whichever  is  higher. 

'For  fiat-size  pieces  meeting  appiicatile 
Postal  Service  regulations. 

Issued  by  the  Commission  on  June  9, 1993. 
Cyril  |.  Pittack, 
Acting  Secretary. 

(FR  Doc  93-14730  nied  6-22-93;  8:45  am] 
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DEPARTMENT  OF  THE  IKTERtOR 

Bureau  of  LmkI  Management 
[C<>-a30-«21(M)6;  COC-aSSM] 

43  CFR  Public  Land  Order  6M7 

Opening  of  Landa,  Under  Section  24  of 
the  Federal  Poerar  Act,  In  the  Executive 
Order  Dated  July  2, 1910,  Which 
Eatabliahed  Powaralta  Raaarva  No.  92; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  0.96  acre  withdrawn 
by  an  Executive  Order  which 
established  Power  Site  Reserve  No.  92. 
This  action  will  permit  disposal  of  two 
parcels  of  land  by  sale  and  retain  the 
power  rights  to  the  United  States.  The 
lands  have  been  and  continue  to  be 
open  to  mineral  leasing  and,  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955.  to  mining. 
EFFECTIVE  DATE:  July  23. 1993. 
FOR  FimTNER  tlFORMATION  CONTACT:  Bob 

Barbour,  BLM  Colorado  State  Office. 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215,  303-239-3708. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  June  10. 1920.  section  24.  as 


amended.  16  U.S.C  818  (1988),  and 
pursxiant  to  the  determinations  by  the 
Federal  Energy  Regulatory  Commission 
in  DVCO-537  and  DVCO-538,  it  is 
ordered  as  follows: 

1.  At  9  a.m.  on  July  23, 1993,  the 
following  described  parcels  of  land 
withdrawn  by  Executive  Order  dated 
July  2, 1910,  which  established 
Powersite  Reserve  No.  92,  will  be 
opened  to  disposal  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  as  specified  by  the  Federal 
Energy  Regulatory  Commission  in 
determinations  DVOO-537  and  DVCO- 
538,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law: 

Sbrth  Principd  Nfaridiaii 

T.  11  S..  R.  79  W.. 

Sec.  31.  lot  79. 
T.  13  S..  R  79  W.. 

Sec  24,  lot  1  (formerly  a  part  of  W'/^SBVd). 

The  areas  deicril>ed  aggregate 
approximately  0.96  acre  in  Lalie  and  Chaffee 
CDunties. 

2.  The  State  of  Colorado  has  waived 
its  90-day  preference  right  to  file,  under 
any  statute  or  regulation  applicable 
thereto,  an  application  for  a  public 
highway  right-of-way  or  material  site  for 
the  lands  described  in  this  order. 

Dated:  June  14, 1993. 
Bob  Annitrong. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  93-14720  Filed  6-22-93;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dectwt  Ne.  9»-4S;  RM-«186I 

Radio  BroadcaatIng  Servlcea; 
Kealakakua.  HI 

AGENCY:  Federal  Communications 

Ck>mmission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  268C1  for  Channel  268C3  at 
Kealakekua,  Hawaii,  at  the  request  of 
Visionary  Related  Entertainment,  Inc 
See  58  FR  15461,  March  23. 1993. 
Channel  268C1  can  be  allotted  to 
Kealakekua  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  s  site 
restriction  of  21.8  kilometers  (13.6 
miles)  north  of  the  community.  The 
coordinates  for  Channel  268C1  at 
Kealakekua  are  North  Latitude  19-42- 
56  and  West  Longitude  155-55-00. 
With  this  action,  this  proceeding  is 
terminated. 
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DATES:  Effective  August  2, 1993. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-45, 
adopted  June  4, 1993,  and  released  June 
17, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800. 1919  M 
Street.  NW..  room  246,  or  2100  M  Street. 
NW..  suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFRParf  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anlliority:  47  U.S.C  154.  303.   I 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  268C3  and  adding 
Channel  268C1  at  Kealakekua. 
Federal  Coaununications  Commission. 
MidualC  Roger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc  93-14701  Filed  6-22-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  92-204;  RM-4058,  RM- 
aOSI,  RM-8126] 

Radio  Broadcasting  Services;  Chenoa„ 
Lincoln  ar>d  Pontiac,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  230B1  for  Channel  230A  at 
Lincoln.  Illinois,  and  modifies  the 
license  for  Station  WESZCFlVf )  to  specify 
operation  on  Channel  230B1;  and 
substitutes  Channel  229B1  for  Channel 
229A  at  Pontiac.  Illinois,  and  modifies 
the  license  for  Station  WJEZ(F\I)  to 
specify  operation  on  Channel  229B1  at 
the  request  of  L  &  M  Broadcasting 
Company.  Inc.  and  Livingston  County 
Broadcasters,  Inc.,  respectively.  See  57 
PR  41912.  September  14. 1992.  Channel 
230B1  can  allotted  to  Lincoln  in 
compliance  with  the  Commission's 


minimum  distance  separation 
requirements  with  a  site  restriction  19.1 
kilometers  (11.9  miles)  southwest  in 
order  to  avoid  a  short-spacing  to  Station 
WKZW(FM).  Channel  227B.  Peoria. 
Illinois.  The  coordinates  for  Channel 
230B1  at  Lincoln  are  North  Latitude  40- 
00-00  and  West  Longitude  89-29-00. 
Channel  229B1  can  he  allotted  to 
Pontiac  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.2  kilometers  (8.2  miles) 
south,  in  order  to  avoid  short-spacing  to 
Station  WJTW(FM),  Channel  228A, 
Joliet.  Illinois,  and  Station  WGFA(FM), 
Channel  231B,  Watseka,  Illinois.  The 
coordinates  for  Channel  229B1  at 
Pontiac  are  North  Latitude  40-45-53 
and  West  Longitude  88-35-28.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-204. 
adopted  June  4. 1993,  and  released  June 
17, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington.  IXL  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800. 1919  M 
Street,  NW.,  room  246,  or  2100  M  Street, 
NW.,  suite  140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  7»-[AIMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 
S  73.202    (Ammdad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Channel  230A  and  adding 
Qiannel  230B1  at  Lincoln,  and  by 
removing  Channel  229A  and  adding 
Channel  229B1  at  Pontiac. 

Federal  Communications  Commission. 
MichMl  C  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  93-14703  Filed  6-22-93;  8:45  am] 
■UMQ  cooc  •na-oi-M 


47  CFR  Part  73 


[MM  Doclwt  No.  93-83;  RM-8191] 

Radio  Broadcasting  Services; 
Pocomolce  City,  iMD 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
223A  to  Pocomoke  City,  Maryland,  as 
that  community's  second  FM  service,  in 
response  to  a  petition  filed  by  Robert  L. 
Purcell.  Sea  58  FR  16644,  March  30, 
1993.  The  coordinates  for  Channel  223A 
at  Pocomoke  City  are  38-04-30  and  75- 
34-12.  With  this  action,  this  proceeding 
is  terminated.  | 

Effective  August  2. 1993.  The 
period  for  filing  applications 
nel  223A  at  Pocomoke  City,^ 
d,  will  open  on  August  3, 1993, 
\and^cK)se  on  September  2, 1993. 
V'     _\ 
FOR  FURTHER  INFORMATION  CONTACT: 

KathleefrScheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  ot  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-83, 
adopted  June  7. 1993.  and  released  June 
17, 1993.  The  ftiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiurs  in  the  Commission's 
Reference  Center  (room  239],  1919  M 
Street.  NM.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 
173.202    [Ammided] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Maryland,  is  amended 
by  adding  Channel  223A  at  Pocomoke 

aty. 

Federal  Communications  Commission. 

Michael  C  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  93-14698  Filed  6-22-93;  8:45  am] 
■LUNQ  COM  fna-ot-H 


Federal  Register  /  Vol.  58,  No.  119  /  Wednesday.  June  23.  1993  /  Rules  and  Regulations      34001 


DEPARTMENT  OFiCOMMERCE 

National  Oceanie  and  Atmoapharie 
Administration      | 

50  CFR  Part  649    ' 

[Docket  No.  921106-^100;  020893B] 

American  Lobster  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule,  j 

SUMMARY:  NMFS  issues  this  final  rule  to 
amend  the  regulations  implementing 
Amendment  3  to  the  American  Lobster 
Fishery  Management  Plan  (FMP).  This 
rule  modifies  the  language  of  the 
existing  regulations  to  allow  lobster 
traps  not  constructed  entirely  of  wood 
to  contain  a  ghost  p&nel  with  a  specified 
dogradable  door  fastener.  The  intent  is 
to  provide  codified  regulations  to 
replace  an  interim  aption  that  is 
effective  through  July  1, 1993. 
EFFECTIVE  DATE:  July  1. 1993. 
ADDRESSES:  Copies  6f  Amendment  3, 
which  incorporates  the  environmental 
assessment  and  the  regulatory  impact 
review,  are  available  ftx)m  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (U.S. 
.  Rt.  1),  Saugus,  Massachusetts  01906. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones  (Resource  Policy  Analyst, 
Northeast  Region.  NMFS).  508-281- 
9273. 

SUPPLEMENTARY  INFORMATION:  The 
American  lobster  fishery  is  managed 
under  the  FMP  prepared  by  the  New 
England  Fishery  Management  Council 
(Council)  and  its  implementing 
regulations  at  50  CFR  part  649  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Regulations  governing 
the  American  Lobster  FMP  require  that 
lobster  traps  contain  a  ghost  panel  to 
allow  for  the  escapement  of  lobster  after 
a  trap  has  been  abandoned  or  lost. 
Section  649.21  (d)(l](iii)  allows  the  use 
of  the  door  of  the  lob$ter  trap  to  serve 
as  the  ghost  panel  if  fastened  with  a 
material  described  in  §649.21(d)(l)(ii); 
and  §  64g.21(d)(2)  provides  the  Director. 
Northeast  Region,  NMFS  (Regional 
Director),  the  authority  to  approve 
alternative  designs  and/or  materials,  at 
the  request  of,  or  after  consultation 
with,  the  Council's  Lobster  Oversight 
Committee  (Committee). 

This  alternative  will  allow  lobster 
fishermen  to  comply  with  the 
degradable  escape  panel  requirements 
and  allow  escapement  of  lobster  after  a 
trap  has  been  abandoned  or  lost,  as  well 


as  codify  the  fastening  alternative  to  the 
ghost  panel  regulations.  An  interim  rule 
was  published  in  the  Federal  Register. 
(57  PR  30684.  July  10. 1992)  to 
implement  this  alternative,  and  a 
regulatory  amendment  was  proposed  to 
provide  codified  regulations  to  replace 
the  interim  action  (57  FR  58781. 
December  11. 1992).  The  bacltground 
and  the  process  followed  to  authorize 
this  procedure  was  discussed  in  the 
preamble  to  the  proposed  rule  on 
December  11. 1992,  and  is  not  repeated 
here. 

Cominents  and  Responses 

No  comments  were  received  during 
the  comment  period. 

aassiflcation 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  American 
lobster  fishery  and  is  consistent  with  the 
Maraiuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent 
with  the  FMP.  The  economic  effects  of 
this  rule  on  fishermen  are  contained 
within  the  Regulatory  Impact  Review 
(RIR)  for  Amendment  3.  This  rule 
further  clarifies  the  intent  of  the 
regulations  that  implemented 
Amendment  3.  A  determination  was 
made  for  the  final  rule  for  Amendment 
3  from  review  of  the  RIR  that  the  rule 
was  not  a  major  rule  under  Executive 
Order  12291. 

An  environmental  assessment  (EA) 
was  prepared  which  concluded  that  the 
regulations  will  not  have  a  significant 
adverse  effect  upon  the  human 
environment.  This  rule  does  not  alter 
the  scope  or  intent  of  Amendment  3, 
and  the  effects  of  this  rule  are  contained 
in  the  EA  for  Amendment  3.  Therefore, 
this  action  is  categorically  excluded 
from  the  requirement  to  prepare  an  EA 
by  NOAA  Administrative  Order  216-6. 

The  General  Counsel  of  the 
Department  of  Commerce  has  concluded 
that  this  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent 
with  the  approved  Coastal  Zone 
Management  Program  of  Maine.  New 
Hampshire.  Massachusetts,  Rhode 
Island,  Connecticut,  New  York.  New 
Jersey.  Pennsylvania,  Delaware. 
Maryland,  and  Virginia.  The  reason  for 
this  determination  is  that  this  rule 
agrees  with  the  intent  of  the  final  rule 


for  Amendment  3  implementing  the 
ghost  panel  requirements.  Thus,  it  was 
not  necessary  to  submit  this  rulemaking 
'  for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  regulatory 
provisions  with  federal  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment. 

The  Assistant  Administrator  has 
determined  that  good  cause  exists  to 
make  this  final  rule  effective  on  July  1, 
1993,  pursuant  to  section  S53(b)(B)  of 
the  Administrative  Procedure  Act. 
thereby  waiving  part  of  the  30-day 
delayed  effectiveness  period  required  by 
section  553(d)  of  the  Administrative 
Procedure  Act.  Lobster  fishermen  are 
already  familiar  with  the  regulation 
because  it  was  implemented  on  a 
temporary  basis  from  July  10. 1992, 
ihrough  July  1, 1993.  A  30-day  delay  in 
the  implementation  of  this  rule  would 
interrupt  continuity  in  the  fishery. 
There  is  also  good  cause  to  waive  part 
of  the  30-day  cooling  off  period  before 
the  effectiveness  of  this  rule  because  it 
relieves  a  restriction  on  lobster 
fishermen  by  offering  an  alternative  to 
the  fastener  requirement  for  lobster 
traps  on  a  permanent  basis. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 

Dated:  June  17, 1993. 

Samual  W.  McKmb, 

Pmgjvm  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  649  is  amended 
as  follows: 

PART  649-AMERICAN  LOBSTER 
nSHERY 

1.  The  authority  citation  for  50  CFR 
part  649  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §649.21  paragraph  (d)(l)(iii)  is 
revised  to  read  as  follows: 

1649.21    Gear  IdentMcstion  and  marking, 
escape  vent,  and  ghost  panel  requirements. 

•        •        •        •        • 

(d)  •  •  • 

(1)  •  •  * 

(iii)  The  door  of  the  trap  may  serve  as 
the  ghost  panel  if  fastened  with: 

(A)  A  bungee  cord  that  is  attached 
with  untreated  non-stainless/uncoated 
ferrous  metal  not  greater  than  Vm  inches 
(0.24  cm)  in  diameter  which  can  serve 
as  the  fastener  of  the  trap  door.  The 
bungee  cord  must  be  attached  so  that 
when  the  untreated  material  degrades, 
the  door  of  the  trap  will  pivot  open 
freely;  or 
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(B)  A  material  speciHed  in  paragraph 
(d)(l)(ii)  of  this  section. 

*  •  *  #  ft 

I 
[FR  Doc  93-14775  Filed  6-22-93;  8:45  ami 
■UMQ  cooc  asio-sa-H 


50  CFR  Part  672  | 

[Dodnt  No.  921107-^068;  LD.  061793C] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  62 
in  the  Culf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  June  18, 1993.  through  12 
noon,  A.l.t..  July  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 


Management  Division.  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  62  is 
5,918  metric  tons  (mt),  determined  in 
accordance  with  §672.20(a)(2)(iv). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(c)(2)(ii),  that  the  1993  second 
quarterly  allowance  of  pollock  TAC  in 
Statistical  Area  62  will  soon  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  5.326  mt, 
and  has  set  aside  the  remaining  592  mt 
as  bycatch  to  support  other  anticipated 


groundfish  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  directed  fishing 
for  pollock  in  Statistical  Area  62  is 
prohibited,  effective  from  12  noon  A.l.t, 
June  18, 1993,  through  12  noon,  A.l.t.  • 
July  1, 1993.  I 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Qassification  | 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  vkrith  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  872 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  17, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-14774  Filed  6-18-93: 1  10  pml 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules.    '  :| 


FARM  CREDIT  ADMINISTRATION 

12CFRCh.VI  I 

1      j 

Statemant  on  Regulatory  Burden 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  intent;  request  for 
comment. 

SUMMARY:  The  Farm  Credit 
Administration  is  requesting  comments 
regarding  the  appropriateness  of  the 
requirements  it  imposes  on  the  Farm 
Credit  System.  This  action  is  being 
taken  to  improve  the  regulatory 
environment  in  which  the  Farm  Credit 
System  operates.  Comments  are  sought 
on  the  requirements  that  duplicate  other 
governmental  requirements,  are  not 
effective,  or  impose  a  burden  that  is 
greater  than  the  benefit  derived. 
DATES:  Comments  must  be  submitted  on 
or  before  September  21, 1993. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Patricia  W.  DiMuzio,  pivision  Director, 
Regulation  Development  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  Copies  of  all  comments 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Regulation  Development  Division,  Farm 
Credit  Administration, 
FOR  FURTHER  INFORMATION  CONTACT:  Erie 
Howard,  Policy  Analyst,  Regulation 
Development  Division,  Office  of 
Examinat-ion,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4481,  TDD  (703) 
883-4444. 

SUPPI^MENTARY  INFORMATION:  The  Farm 
Credit  Administration  (FCA)  is  the 


Federal  agency  responsible  for 
regulating  the  institutions  that  comprise 
the  Farm  Credit  System  (FCS).  As  a 
government-sponsored  enterprise  (GSE), 
the  FCS  primarily  provides  loans  to 
farmers,  ranchers,  aquatic  producers, 
and  agricultural  cooperatives.  The  FCS 
institutions  also  provide  loans  for  rural 
housing  and  rural  utilities. 

Several  Federal  regulatory  agencies 
responsible  for  the  commercial  banking 
and  savings  and  loan  industries  recently 
annoimced  plans  to  reduce  loan 
documentation  requirements  for  their 
highest  quality  lenders.  They  did  so  in 
response  to  expressed  concerns  that 
certain  regulatory  requirements  have 
contributed  to  limited  credit 
availability.  Specifically,  the  concern  is 
that  the  financial  regulators  have  gone 
too  far  in  their  efforts  to  promote  safety 
and  soundness  by  making  loan 
documentation  and  other  requirements 
too  burdensome,  resulting  in  (1)  A 
significant  financial  cost  to  lenders,  and 
(2)  an  increased  reluctance  to  lend.  The 
Board  of  the  FCA  has  considered 
whether  or  not  it  should  adopt  an 
approach  similar  to  that  recently 
adopted  by  the  other  regulators. 

The  FCA  Board  has  decided  to  focus 
its  attention  on  the  broader  concerns  of 
the  efficiency  and  the  cost  effisctiveness 
of  regulation  of  the  FCS  in  general. 
Marginal  modifications  to  the  loan 
documentation  program  for  a  select  few 
institutions  do  not  seem  to  adequately 
address  the  problems  and  needs  of  the 
FCS.  Moreover,  the  FCS,  as  a  GSE,  has 
statutory  limitations  on  the  use  of  its 
funds,  making  it  difficult  to  correlate 
loan  documentation  that  varies  from 
institution  to  institution  and  from 
borrower  to  borrower,  to  a  reluctance  to 
lend  money.  Accordingly,  the  FCA  is 
interested  in  hearing  from  the  public,  as 
outlined  in  this  statement,  about 
requirements  it  imposes  that  duplicate 
other  governmental  requirements,  are 
not  effective,  or  impose  a  burden  that  is 
greater  than  the  benefit  derived. 


Loan  Documentation 

The  FCA  is  interested  in  identifying 
those  documents  required  by  the  FCA 
that  exceed  those  necessary  to  carry  out 
the  Farm  Credit  Act  of  1971,  as 
amended,  in  a  safe  and  sound  manner. 
We  request  the  comments  focus  on  the 
FCA  regulations,  bookletters,  or 
examination  guidance  that  impose 
excess  loan  documentation 
requirements,  as  opposed  to  statutory 
requirements  or  lender  procedures  that 
the  FCA  does  not  control.  For  comments 
to  be  most  helpful,  they  should  be 
specific  and  identify  the  burden  created 
by  the  documentation  requirement. 
Commenters  are  asked  to  suggest 
alternatives  to  existing  regulations  and 
procedures  that  could  achieve  safe  and 
sound  underwriting  objectives  more 
efficiently. 

Regulatory  Burden 

Efforts  to  reduce  unnecessary 
regulatory  burden  have  been  underway 
for  some  time.  For  example,  the  FCA 
has  reduced  the  number  of  matters 
requiring  its  "prior  approval"  by  more 
than  70  percent  over  the  last  5  yean. 
Most  remaining  matters  requiring 
agency  "prior  approval,"  such  as  charter 
and  funding  approvals,  are  required  by 
statute.  Nevertheless,  the  FCA  continues 
to  be  interested  in  learning  of  any 
regulatory  requirements  that  the  public 
believes  are  duplicative,  unneeded,  or 
not  cost  justified. 

Please  note  that  there  are  some 
regulations  which  have  been  through  a 
comment  period.  Also,  a  number  of  the 
FCA's  regulations  have  recently  been 
published  for  a  public  comment  period 
or  are  about  to  be  published  for  public 
comment.  These  regulations  are 
described  below.  The  FCA  would  like  to 
receive  comments  on  the  regulatory 
burden  of  the  listed  regulations  during 
their  designated  comment  periods. 
Comments  on  the  efiect  of  other 
regulations  would  be  especially  helpful 
at  this  time  as  the  FCA  seeks  to  reduce 
regulatory  burden. 


Regulations  Under  Consideration 


Issue 


Capital  Regulation 


Other  HK|h  Ri$i(  Assets 


General  Financing  Agree- 
ments. 


Distressed  Loan  Notifica- 
tion. 


Termination  of  Large  As- 
sociations and  Barks. 


Explartation 


Would  implement  pemtanent  capital- 
related  provisions  of  the  statute 
pertaining  to  agreements  between 
Farm  Credit  Banits  arKl  assoda- 
Hona  on  where  to  count  certain  al- 
locatod  equities,  held  by  the  Farm 
CradH  Banks,  tor  purposes  o<  cont- 
puting  pemtanent  capital. 

Would  update  accounting  and  report- 
ing requiremenis,  promota  consist- 
ency with  industry  practices,  and 
ensure  that  the  regulations  are 
consistent  with  GAAP.  The  pro- 
posed regulations  efiminate  the 
temn  "nonpefforming"  arxl  the  cat- 
egories of  "other  high  risk  loans" 
and  "ottier  restnctured  and  re- 
duced rate  loans.". 

Would  daiffy  existing  regulations  to 
provide  uniform  guidelines  for  de- 
veloping and  executing  general  fi- 
nancing agreements  between 
Fann  Credtt  Banks  and  direct  lend- 
ing ir^stitutions. 

WouM  amend  the  regulattons  regard- 
ing the  content  of  borrower  rights 
notices  for  distressed  loans. 

WouW  estat>l4Sh  regUatiorts  under 
which  a  bank  or  large  association 
coukj  terminate  its  charter  as  pro- 
vided for  inihe  Farm  Credit  Act  of 
1971.  as  amended. 


Progress  to  date 


The  FCA  Board  adopted  the  pro- 
posed njle  in  May  1993. 


An  announcement  of  proposed  rule- 
rrakmg    was    publishad    In    late 

1992,  commente  were  received 
and  considered  by  the  agency. 
The  proposed  regulation  was  pub- 
lished for  a  30-day  pubUc  comment 
period  which  ctoees  on  July  8, 

1993.  (58  FR  32071). 


Three  meetings  heM— one  with  asso- 
ciation rapresentetives  and  two 
with  bank  representatives  in  1992. 


The  Board  adopted  the  proposed 
nie  In  June  1993.  It  will  be  pub- 
lished for  a  30-day  public  comment 
period  in  mkkJuly  1993. 

The  Board  adopted  the  proposed 
mle  in  February  1993.  The  com- 
ment period  ctosed  in  April  1993. 
(58  FR  15099). 


Next  adton  expected 


The  regulation  win  be  published  tor  a 
30-day  public  comnrtent  period  In 
mkkkme,  and  the  Board  expeds 
to  vote  on  the  final  ruto  In  the  (an 
0(1993. 


The  Board  expects  to  vote  on  the 
final  regulation  in  the  fall  of  1993, 
to  be  effective  December  31, 
1993. 


A  regulatory  Impact  analysis  is  In 
progress  and  the  Board  antkdpatos 
considering  the  proposed  regula- 
tion in  the  faH  of  1993. 


The  Board  expects  to  vote  on  a  fiiui 
regulation  in  the  faH  of  1993. 


The  Board  will  consider  a 
resoacitation  of  public  comments 
on  the  proposed  regulation. 


In  a  related  matter,  other  financial 
regulators  proposed  to  modify  their 
appraisal  rules,  (Real  Estate  Appraisals, 
58  FR  31878.  June  4. 1993).  The  FCA 
Board  has  directed  staff  to  (1)  Analyze 
this  proposal  and  report  to  the  Board  by 
July  15, 1993,  on  how  the  proposed 
amendments  impact  the  regulated 
institutions  and  (2)  recommend 
proposals  appropriate  to  the  PCS. 

Information  Requirements 

Finally,  the  FCA  believes  that  a  key 
issue  for  the  FCS  is  the  data  which  must 
be  provided  by  the  FCS  institutions  to 
the  FCA  on  a  periodic  basis.  It  has  been 
some  time  since  a  comprehensive 
review  of  the  reporting  requirements  has 
been  undertaken.  In  some  cases,  this 
data  is  specifically  required  by  statute. 
It  should  be  noted  that  the  FCA  is  in  the 
very  early  stages  of  a  review  of 
information  reporting  requirements; 
nevertheless,  we  are  interested  in  any 
preliminary  comments  you  might  have 
as  they  will  assist  us  in  planning  our 
future  activities. 

In  conclusion,  the  FCA  believes  that 
the  efforts  outlined  above,  in 
conjunction  with  those  already 
underway,  will  work  to  improve  the 
regulatory  environment  within  which 


the  FCS  must  operate  by  targeting  areas 
for  more  focused  study  and  revising 
rules  where  comments  present  strong 
evidence  that  an  FCA  requirement  is 
unjustified. 

Date:  June  16, 1993. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  93-14583  Filed  &-22-93;  8:45  am) 
WLUNOCOOC  troft-oi-P  { 


12  CFR  Part  615  , 

[RtN  3052-AB44] 

Funding  and  Fiscal  Affair*,  Loan 
Policies  and  Operations,  and  Fundin9 
Operations   .  | 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  for  public  comment 
amendments  to  part  615  relating  to  the 
components  of  permanent  capital  for 
Farm  Credit  System  (Farm  Credit  or 
System)  banks  and  associations.  These 
proposed  regulations  implement 
amendments  to  the  Farm  Credit  Act  of 


1971  (1971  Act),  made  by  the  Farm 
Credit  Banks  and  Associations  Safety 
and  Soundness  Act  of  1992  (1992  Act). 
The  effect  of  the  proposed  regulations  is 
to  establish  requirements  for  the 
agreement  between  a  Farm  Credit  Bank 
(FCB)  and  its  related  direct  lender 
associations  specifying  where  the 
earnings  held  oy  the  FCB  and  allocated 
to  associations  may  be  counted  as 
permanent  capital,  specify  how  these 
earnings  would  be  counted  in  the 
absence  of  an  agreement,  provide  a  date 
certain  for  the  exclusion  from  capital  of 
payments  by  Farm  Credit  institutions  to 
the  Farm  Credit  System  Financial 
Assistance  Corporation  (FAC)  made  in 
connection  with  the  repayment  of 
Treasury-paid  interest,  and  make  other 
conforming  changes  to  implement  the 
statutory  amendments. 
DATES:  Comments  must.be  received  by 
July  22. 1993. 

ADDRESSES:  Comments  should  be 
submitted  in  writing,  in  triplicate,  to 
Patricia  W.  DiMuzio.  Division  Director. 
Regulation  Development  Division, 
OfBce  of  Examination,  Farm  Credit 
Administration.  McLean,  Virginia 
22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
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parties  in  the  Office  of  Examination, 
Farm  Credit  Administration. 
FOR  FURTHER  mFORMATION  CONTACT: 
Robert  S.  Child,  Policy  Analyst.  Office 
of  Examination,  Farm  &edit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444,  or  Rebecca  S.  Orlich,  Senior 
Attorney,  Office  of  Gei^eral  Counsel, 
Farm  Credit  Administrjation.  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444.       | 
SUPPt^MENTARY  inf6rimtion:  Section 
4.3(a)  of  the  1971  Act  requires  the  FCA 
to  cause  System  institutions  to  adiieve 
and  maintain  adequate  capital  by 
establishing  minimum  levels  of 
permanent  capital  for  System 
institutions.  On  September  28, 1988,  the 
Board  adopted  Hnal  regulations 
amending  12  CFR  part  615  that,  among 
other  things,  established  such  minimum 
permanent  capital  standards.  See  53  FR 
39229  (October  6. 1988). 

Section  615.5210  of  those  regulations 
sets  forth  the  method  for  the 
computation  of  the  permanent  capital 
ratio.  Paragraph  (d)(2)  provides  that, 
until  the  end  of  1997,  an  FCB  and  the 
direct  lender  associations  in  its  district 
may  adopt  a  districtwide  plan 
specifying  a  percentage  allocation  of  an 
association's  investment  in  the  bank 
between  the  bank  and  the  association 
for  the  sole  purpose  of  computing  the 
permanent  capital  ratio.  The  regulation 
establishes  what  the  minimum 
percentage  allocation  to  the  bank  will  be 
in  the  years  1993  through  1997,  After 
1997,  all  of  the  association's  investment 
in  the  bank  is  considered  to  be  capital 
of  the  bank  in  the  permanent  capital 
ratio  computation.  ! 

On  August  13, 1992,  the  FCA  Board 
suspended  those  provisions  of 
§  615.5210(d)(2)  pertaining  to  the 
percentage  allocation.  See  57  FR  38250 
(August  24, 1992).  The  suspension 
became  effective  on  October  7, 1992.  On 
October  28. 1992.  the  1992  Act  was 
enacted.  Section  101  of  the  1992  Act 
amended  the  definition  of  "permanent 
capital"  in  section  4.3A(b)(1)(B)  of  the 
1971  Act  to  provide  that  "earnings   - 
allocated  in  any  form  by  a  System  bank 
to  any  association  or  other  recipient  and 
retained  by  the  bank,  shall  be 
considered,  in  whole  or  In  part, 
permanent  capital  of  the  bank  or  of  any 
such  association  or  other  recipient  as 
provided  under  an  agreement  between 
the  bank  and  each  such  association  or 
other  recipient."  A  further  amendment 
to  the  statutory  definition  of  permanent 
capital  added  subparagraph  (E)  in 
section  4.3A(a)(l),  which  authorizes  the 
FCA  to  define  as  permanent  capital 
"any  debt  or  equity  instruments  or  other 


accounts  that  the  (FCA]  determines 
appropriate  to  be  considered  permanent 
capital." 

Section  301  of  the  1992  Act  added 
section  6.9(e)(3)(D)  to  the  1971  Act  to 
require  each  bank  to  enter  into  or 
continue  an  agreement  with  the  FAC 
under  which  the  bank  will  make  annual 
annuity-type  payments  to  the  FAC  in 
connection  with  the  Capital 
Preservation  Agreements.  Subparagraph 
(D)(ii)  provides  that  the  agreement 
"shall  not  require  payments  to  be  made 
to  the  extent  that  making  a  particular 
payment  or  part  of  a  payment  would 
cause  the  bank  to  fail  to  satisfy 
applicable  regulatory  permanent  capital 
requirements,  but  shall  provide  for 
recalculation  of  subsequent  payments 
accordingly." 

Section  304  of  the  1992  Act  amended 
section  6.26(c)(5)  of  the  1971  Act  to 
require  banks  to  make  annual  annuity- 
type  payments  to  the  FAC  in  connection 
with  the  FAC's  repayment  of  Treasury- 
paid  interest.  An  FCT  may  (and  must,  if 
necessary  to  enable  the  bank  to  satisfy 
its  obligations)  pass  on  to  its  related 
associations  all  or  part  of  the 
assessments  "either  directly,  or 
indirectly  through  loan  pricing  or 
otherwise,"  based  on  the  proportionate 
average  accruing  retail  loan  volumes  for 
the  preceding  year.  Subparagraph  (G)  of 
that  section  provides  that,  until  the  date 
that  is  5  years  prior  to  the  date  on  which 
the  FAC  is  required  to  repay  the 
Secretary  of  the  Treasury  for  Treasury- 
paid  interest,  i.e..  until  September  27, 
2005,  all  assessments  paia  by  banks  to 
the  FAC  for  the  purpose  of  repaying  the 
Treasury-paid  interest,  and  any  part  of 
the  obligation  to  pay  future  assessments 
that  is  recognized  as  an  expense  on  the 
books  of  any  System  bank  or 
association,  shall  be  included  in  the 
capital  of  the  bank  or  association  for 
purposes  of  determining  its  compliance 
with  regulatory  capital  requirements. 
Furthermore.  100  percent  of  the 
expenses  paid  or  booked  will  be  treated 
as  capital  from  now  until  September  27, 
2000.  In  the  subsequent  2  years,  60 
percent  and  30  percent,  respectively, 
will  be  included;  after  September  27, 
2002,  no  part  of  such  payments  or  future 
payments  will  be  included  in  capital. 

To  implement  these  statutory 
changes,  the  Board  proposes  the 
following  amendments  to  the 
regulations: 

A.  Allocation  Agreement 

Under  the  amendments  made  by  1992 
Act,  FCBs  and  direct  lender  associations 
may  continue  to  utilize  the  allocation 
agreements  permitted  by  existing 
regulations,  but  they  also  have  some 
flexibility  to  make  other  arrangements. 


In  addition,  the  1992  Act  autiiorizes 
Federal  land  bank  associations,  as  well 
as  direct  lender  associations,  to  enter 
into  agreements  with  the  FCB. 

1.  Individual  association  agreements. 
Whereas  the  existing  regulation  requires 
the  allocation  plan  to  be  on  a 
districtwide  basis,  the  1992  Act 
authorizes  each  individual  association 
to  enter  into  an  agreement  with  its 
affiliated  bank.  Tliis  means  that  the 
terms  and  conditions  of  the  agreements 
to  which  the  FCB  is  a  party,  particularly 
the  term  specifying  a  percentage 
allocation,  may  vary  from  association  to 
association.  For  this  reason, 
§615.5210(e)(2)(ii)(D)  of  the  proposed 
regulations  provides  that  eacn 
agreement  must  be  disclosed  to  all 
affiliated  associations  that  are  not 
parties  to  the  agreement.  The  Board 
believes  that  such  disclosure  among  all 
of  these  associations  will  result  in  an 
equitable  treatment  of  all  parties  to  the 
agreements. 

The  Board  notes  that  neither  the  1992 
Act  nor  the  proposed  regulations  would 
prohibit  an  FCB  and  its  affiliated 
associations  from  entering  into  or 
continuing  a  districtwide  agreement. 

2.  Application  of  agreement  to 
allocated  equities  only.  The  allocation 
agreements  permitted  by  the  1992  Act 
pertain  to  allocated  earnings,  not 
purchased  equities.  Therefore, 

§  61.'i.5210(e)(2)(i)  of  the  proposed 
regulation  continues  the  existing 
requirement  that  all  equities  of  an  FCB 
that  have  been  purchased  by  other  Farm 
Credit  institutions  must  be  counted  as 
capital  by  the  FCB. 

3.  Term  of  agreement.  The  proposed 
regulation  would  permit  agreements  for 
a  period  of  1  or  more  years,  to  be 
entered  into  at  least  30  days  prior  to, 
and  commencing  on  the  first  day  of,  the 
second  quarter  of  the  bank's  fiscal  year. 
If  no  agreement  is  signed  at  least  30 
days  prior  to  the  expiration  of  an 
existing  agreement,  and  if  neither  party 
notifies  the  FCA  of  its  objection,  the 
existing  allocation  agreement  would  be 
automatically  extended  for  1  addilional 
year.  If  one  party  does  notify  the  FCA 
of  its  objection,  the  agreement  would 
not  be  extended.  Should  this  occur,  the 
allocation  would  be  determined 
according  to  the  formula  as  discussed 
below. 

4.  Amendments.  An  agreement  may 
not  be  amended  more  frequently  than 
annually,  unless  the  prior  written 
approval  of  the  FCA  is  received.  The 
Board  anticipates  that  it  would  grant 
such  approval  only  under  extraordinary 
circumstances,  such  as  a  reorganization 
or  merger  of  the  institutions  involved. 
However,  as  described  more  fully 
below,  the  parties  may  be  required  to 


amend  their  percentage  allocation  in 
order  to  enable  a  bank  to  make  a 
payment  to  the  FAC  in  connection  with 
the  Capital  Preservation  Agreements. 

5.  Absence  of  agreement.  While  the 
Board  contemplates  that  FCBs  and 
direct  lender  associations  will  enter  into 
allocation  agreements,  some  institutions 
may  be  unable  to  reach  agreement.  The 
existing  regulation  provides  that,  in  the 
absence  of  an  allocation  agreement,  20 
percent  of  the  allocated  investment  shall 
be  counted  as  permanent  capital  for  the 
purpose  of  computing  the  permanent 
capital  ratio  of  the  FCB  and  the 
remaining  80  percent  is  counted  as 
permanent  capital  of  the  association. 
This  provision  was  originally  intended 
to  be  in  effect  only  ht>m  1988  until  the 
end  of  1992.  It  is  the  Board's  view  that 
this  allocation  for  nonagreeing 
associations  is  appropriate  as  a 
temporary  arrangement,  but  that  a 
permanent  provision  should  be  more 
flexible.  Therefore,  the  Board  proposes 
to  replace  the  existing  percentage 
allocation  with  a  formula  whose 
primary  objective  is  to  enable  each 
institution  to  meet  its  minimum 
permanent  capital  requirement  to  the 
extent  possible. 

The  proposed  formula  would  first 
allot  the  allocated  investment  based  on 
what  each  institution  needs  to  b)ing  its 
permanent  capital  ^dtio  to  7  percent. 
Any  remaining  amount  of  allocated 
investment  would  then  be  equally 
divided  between  the  bank  and  the 
association.  However,  in  the  event  that 
it  is  not  possible  to  bring  the  permanent 
capital  ratios  of  the  FCB  and  each 
nonagreeing  association  up  to  at  least  7 
percent,  the  bank  would  have  priority  in 
achieving  the  minimum  capital 
requirement  based  on  a  pro  rata 
allotment  from  nonagreeing 
associations. 

In  the  absence  of  an  agreement,  there 
are  good  reasons  for  allocating  the 
investment  so  that  the  bank  reaches  its 
minimum  capital  requirement.  First,  a 
failure  of  the  FCB  to  meet  its  minimum 
permanent  capital  requirement  could 
have  a  potential  adverse  impact  on 
funding  costs  for  the  entire  System. 
Second,  ensuring  service  continuity 
within  a  district  is  important.  There  is 
no  reason  to  disrupt  the  operations  of  an 
entire  district  when  a  limited  number  of 
associations  fail  to  agree  on  an  allotment 
formula  and  have  an  equity  position 
below  the  regulatory  minimum.  Third, 
the  failure  of  a  FCB  to  meet  minimum 
capital  requirements  could  have  an 
adverse  impact  on  the  operations  of  any 
agent  Federal  land  bank  association 
(FLBA)  in  the  district.  The  prohibition 
on  retirement  of  the  FCB  stock  in  such 
circumstances  would  mean  that  no  pass- 


through  stock  purchased  in  connection 
with  a  loan  made  through  an  FLBA 
could  be  retired:  consequently,  the 
FLBA  would  probably  be  unable  to 
retire  a  borrower's  FLBA  stock.  Finally, 
there  could  also  be  an  adverse  impact 
on  all  the  associations  in  the  district  if 
the  FCB's  p>ermanent  capital  ratio 
dropped  below  7  percent  because  the 
banks'  Contractual  Interbank 
Performance  Agreement  could  require 
the  FCB  to  make  penalty  payments  to 
the  FAC  that  may  never  be  reimbursed. 
Thus,  it  is  in  the  best  interest  of  the 
System  to  have  the  capital  allocated  to 
the  bank  to  the  extent  necessary  to 
enable  it  to  meet  its  minimum 
permanent  capital  requirements. 

The  Board  recognizes  that  the 
inability  of  an  association  to  meet  its 
minimum  permanent  capital  ratio  could 
adversely  affect  the  operations  of  that 
association,  by  for  example,  preventing 
the  association  from  redeeming  its 
stock,  which  could  result  in  some 
borrower  flight.  Nonetheless,  it  is  the 
Board's  view  that  the  potential 
detrimental  effects  on  the  district  as  a 
whole  are  greater  when  the  FCB  fails  to 
meet  its  minimum  permanent  capital 
requirement  than  when  individual 
associations  fall  below  the  minimum 
requirement. '  Consequently,  it  is 
appropriate  to  prefer  the  FCB  over 
individual  associations  when  there  is 
not  enough  capital  for  the  FCB  and  all 
nonagreeing  associations  to  have 
permanent  capital  ratios  of  at  least  7 
percent. 

The  proposed  formula  would  operate 
as  outlined  in  the  following  steps: 

Step  1.  The  permanent  capital  ratio  of 
the  FCB  would  be  calculated,  including 
all  of  the  allocated  investments  it  may 
count  as  capital  under  existing 
allocation  agreements  but  excluding  the 
allocated  investments  of  all  nonagreeing 
associations.  The  permanent  capital 
ratio  of  each  nonagreeing  association 
would  be  calculated  excluding  any  of  its 
allocated  investment. 

Step  2.  If,  under  these  calculations, 
the  FCB's  permanent  capital  ratio  is  7 
percent  or  above,  the  allocated 
investment  of  each  nonagreeing 
association  whose  ratio  is  7  percent  or 
above  would  be  evenly  split  between 
the  FCB  and  the  association.  The 
allocated  investment  of  each 
nonagreeing  association  whose  ratio  is 
below  7  percent  would  be  attributed  to 
the  association  until  the  association's 


ratio  reaches  7  percent  or  all  of  the 
investment  is  attributed  to  the 
association,  whichever  occurs  first,  and 
any  remaining  investment  would  be 
evenly  split  between  the  FOB  and  the 
association. 

Step  3.  If  the  FCB's  permanent  capital 
ratio  is  below  7  percent  when  calculated 
according  to  step  1,  a  proportionate 
amount  of  each  nonagreeing 
association's  allocated  investment 
would  be  attributed  to  the  FCB 
sufficient  to  raise  the  FCB's  capital  ratio 
to  7  percent.  *  Then,  with  respect  to 
each  nonagreeing  association,  a 
sufficient  amount  of  the  allocated 
investment  not  yet  attributed,  if  any, 
would  be  attributed  to  the  association  to 
raise  the  assodation's  capital  ratio  to  7 
percent  or  until  all  the  remaining 
allocated  investment  is  attributed, 
whichever  occurs  first.  If  there  is  any 
remaining  allocated  investment  after  the 
FCB  and  the  nonagreeing  association 
have  each  met  the  minimum  capital 
requirements,  such  remainder  would  be 
divided  evenly  between  the  FCB  and 
association  for  capital  computation 
purposes. 

The  Board  wishes  to  emphasize  that 
the  proposed  allocation  formula  would 
be  applied  only  to  associations  that  have 
not  entered  into  allocation  agreements 
with  the  FCB.  The  formula  has  no  direct 
impact  on  associations  that  have  entered 
into  agreements  with  the  FCB  and  does 
not  affect  the  allocations  set  forth  in 
those  agreements. 

The  Board  also  considered  other 
formulas  for  determining  where  capital 
would  be  counted  in  the  absence  of  an 
allocation  agreement.  One  formula 
would,  in  effect,  equalize  the  capital 
ratios  of  the  FCB  and  the  nonagreeing 
associations  to  the  extent  possible;  the 
advantage  of  this  option  would  be  that 
it  favors  neither  the  bank  nor  the 
associations.  Another  formula  would, 
like  the  formula  in  the  proposed 
regulation,  first  provide  that  the  FCB 
meets  its  minimum  capital  requirements 
when  possible,  but  would  also  ensure 
that  the  largest  possible  number  of 
nonagreeing  associations  meet  their 
minimum  capital  requirements.  In  other 
words,  this  formula  would  potentially 
require  a  proportionately  larger 
allotment  to  the  FCB  from  well- 
capitalized  associations.than  from 
poorly  capitalized  associations  in  order 
to  enable  such  associations  to  keep  their 


'  Th«  Board  notes  thai  a  large  majority  of 
associations  currently  meet  the  7-percenl  capital 
requirement  even  when  an  amoiml  of  capital  equal 
to  their  investment  in  the  bank  is  excluded.  Such 
associations  are  less  likely  to  be  affected  than  other 
associations  by  a  formula  that  ultimately  favors  the 
bank. 


'  The  total  amount  required  for  the  FCB  to  reach 
the  minimum  capital  ratio  tvould  be  computed,  at 
well  as  the  percentage  that  amoimt  represents  of  the 
total  allocated  investments  of  all  nonagreeing 
associations.  That  percentage  of  each  nonagreeing 
association's  allocated  investment  would  be 
attributed  to  the  FCB. 


I 
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permanent  capital  ratio|5  above  7 
percent. 

In  selecting  the  proposed  formula,  the 
Board  has  attempted  to  balance  the 
various  interests  of  the  Institutions 
involved,  as  well  as  thei  district  as  a 
whole,  without  making  the  allocation 
process  too  unwieldy.  Ijiowever,  the 
Board  recognizes  that  a|ny  means  of 
determining  where  capital  will  be 
counted  in  the  absence  of  an  agreement 
may  have  the  effect  of  providing 
incentives  to  one  party  or  the  ottier  to 
enter  into  an  agreement  or  to  reject  an 
agreement.  Therefore,  the  Board 
specifically  seeks  comment  on  the 
proposed  formula  for  the  allocation  and 
also  seeks  suggestions  regarding  other 
ways  to  allocate  the  capital  in  the 
absence  of  an  agreement,  such  as.  for 
example,  using  the  alternative  formulas 
described  in  the  previops  paragraph; 
mandating  that  the  FCA  shall  make  the 
decision  as  to  where  capital  would  be 
counted;  or  using  a  straight  percentage 
allocation  that  would  aphieve  the 
Board's  objectives  consistent  with  the 
Act.  Should  suggestion^  be  made  about 
other  methods  of  allocaltion.  the  Board 
requests  that  the  commenter  provide 
any  necessary  procedural  details. 

6.  Assessments  paid  to  the  FAC  in 
connection  with  the  Capital 
Preservation  Agreements.  The  1992  Act 
permits  an  FCB  to  skip  a  payment  to  the 
FAC  in  connection  with  the  FAC's 
payment  of  the  Capital  Preservation 
Agreements  if  the  payment  would  cause 
the  bank  to  fail  to  meet  its  minimum 
permanent  capital  standards.  If  a 
payment  is  not  made,  there  must  be  a 
recalculation  of  subseoiient  payments  to 
make  up  for  it.  While  the  Board  does  not 
think  it  likely,  an  agreejment  could  allot 
such  a  large  percentage  of  the 
associations'  investments  to  the 
associations  that  the  bank  would  be 
unable  to  make— or  would  be  able  to 
avoid  making — the  annual  payment  to 
the  FAC.  Consequently, 
§61S.S210(e)(2)(ii](G)  of  the  proposed 
regulations  provides  that  the  bank  and 
the  association  must  re-allot  the 
investment  to  enable  the  FCB  to  pay  the 
assessment,  provided  that  the 
association  would  still  be  able  to  meet 
its  own  minimum  capital  standards.  The 
FCA  Board  may,  at  the  request  of  one  of 
the  parties,  waive  this  requirement.  The 
FCA  Board  specifically  seeks  comments 
on  this  proposal.  i 

7.  Other  recipients.  The  amendment 
to  the  definition  of  "permanent  capital" 
refers  to  earnings  allocated  by  a  "System 
bank"  to  associations  and  "other 
recipients."  Since  FCBs  allocate 
earnings  to  other  financing  institutions 
(OFIs).  FCBs  are  now  permitted  to  enter 
into  agreements  with  affiliated  OFIs 


specifying  which  institution  counts  the 
investment  as  permanent  capital. 
Furthermore,  tne  reference  to  "other 
recipients"  could  include  not  just  OFI 
relationships,  but  also  certain 
relationships  between  System 
institutions.  The  statutory  term  "System 
bank"  could  include  a  bank  for 
cooperatives  (BC)  as  well  as  an  FCB,  and 
the  term  "other  recipient"  could, 
arguably,  include  another  System 
institution  that  is  not  an  association. 
Thus,  the  new  statutory  language  covers 
a  situation  where  an  FCB  or  a  BC  has 
a  stock  investment  in  another  FCB  or 
another  BC. 

Therefore,  proposed  §61S.5210(e)(3) 
provides  that,  when  a  System  bank  and 
an  "other  recipient"  enter  into  an 
allocation  agreement,  the  provisions 
that  apply  to  an  FCB/association 
agreement  are  also  applicable  to  such 
agreement.  However,  in  the  absence  of 
an  agreement,  100  percent  of  the 
allocated  investment  would  be  included 
in  the  capital  of  the  allocating  bank. 

B.  Payments  to  the  FAC 

1.  Assessments  paid  to  the  FAC  in 
connection  with  the  Capital 
Preservation  Agreements.  This  is 
discussed  under  item  6  above. 

2.  Assessments  paid  or  booked  as 
expenses  in  connection  with  Treasury- 
paid  interest.  As  described  above,  all 
assessments  paid  or  booked  to  repay  the 
FAC  for  Treasury-paid  interest  may  be 
fiilly  included  as  capital  by  banks  or 
associations  (where  the  bank  has 
"passed  through"  the  assessment)  until 
September  2000,  and  part  of  the 
assessments  are  included  in  capital 
until  2002.  Part  or  all  of  the  assessments 
may  be  passed  on  by  FCBs  to  their 
affiliated  associations,  either  directly  or 
indirectly  (through  loan-pricing  or 
otherwise).  If  a  bank  passes  on  the  cost 
of  the  assessment  directly  to  an 
association,  the  portion  of  the  bank's 
assessment  that  may  be  included  in  the 
association's  capital  (and  that  may  not 
be  included  in  the  bank's  capital)  will 
be  the  amount  paid  by  the  association. 
The  Board  notes  that,  if  the  cost  of  the 
bank's  assessment  is  passed  on  to  the 
association  indirectly,  this  amount  must 
be  reported  in  the  Call  Reports  of  both 
the  bank  and  the  association. 

C.  Definition  of  Permanent  Capital 

The  Board  proposes  to  revise  the 
definition  of  permanent  capital  in 
existing  §  615.5201(h)  to  implement  the 
changes  to  the  statutory  definition  of 
permanent  capital  made  by  the  1992 
Act.  As  stated  above,  the  FCA  now  has 
authority  to  define  as  permanent  capital 
any  debt  or  equity  instruments  or  other 
accounts  that  it  determines  are 


appropriate  to  be  considered  as 
permanent  capital.  At  this  time,  the 
Board  does  not  believe  that  any  debt  or 
equity  presently  issued  and  outstanding, 
other  than  that  already  considered  to  be 
permanent  capital,  has  the  requisite 
"pennanence"  to  be  considered  as 
permanent  capital.  However.  It  has 
provided  in  the  proposed  regulation 
that,  if  the  FCA  deems  such  inclusion 
appropriate  on  a  case-by-case  basis, 
financial  assistance  that  may  be 
provided  in  the  future  by  the  Farm 
Credit  System  Insurance  Corporation 
(FCSIC),  pursuant  to  the  FCSIC's 
authority  under  section  S.6l(a)(l)  of  the 
Act,  will  be  considered  to  be  permanent 
capital. 

Furthermore,  the  Board  is  considering 
specifying  by  regulation  that 
subordinated  debt  or  other  securities 
issued  by  a  Farm  Credit  institution  to 
the  FCSIC  will  be  considered  to  be 
permanent  capital.  The  Board  solicits 
comments  on  the  appropriateness  of 
designating  these  securities  as 
permanent  capital  and,  if  so,  what  types 
of  requirements  and  limitations  might 
also  be  appropriate.  The  Board  also 
seeks  comments  on  whether  there  are 
other  debt  or  equity  instruments  or 
other  accounts,  other  than  those  issued 
to  the  FCSIC,  that  could  appropriately 
be  defined  by  regulation  to  be 
permanent  capital. 

List  of  Subjects  in  12  CFR  Pari  615 

Accounting,  Agriculture.  Banks, 
Banking,  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  615  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  615-FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5,  Ml.  1.12. 2.2.  2.3. 
2.4,  2.5,  2.12,  3.1,  3.7.  3.11.  3.25,  4.3.  4.9, 
4.14B.  4.25,  5.9,  5.17,  6.20.  6.26  of  the  Farm 
Credit  Act:  12  U.S.C  2013,  2019.  2020,  2073, 
2074,  2075.  2076,  2093.  2122,  2128,  2132, 
2146.  2154,  2160,  2202b,  2211.  2243,  2252. 
2278b,  2278b-6;  sec.  301(a)  of  Pub.  L  100- 
233, 101  Stat.  1568, 1608. 

Subpart  H— Capital  Adaquacy 

2.  Section  615.5201  is  amended  by 
redesignating  paragraphs  (a),  (b),  (c),  (d), 
(e),  (0.  (g).  (h),  (i),  (j).  (k),  and  (I)  as 
paragraphs  (b),  (c).  (d).  (e).  (f),  (g).  (i),  (j). 
(k),  (I),  (m),  and  (n)  consecutively; 
adding  new  paragraphs  (a)  and  (h);  and 
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revising  newly  designated  (j)  to  read  as 
follows: 


1615.5201    Otflnitions. 


(a)  Allocated  investment  means 
earnings  allocated  by  a  System  bank  to 
an  association  or  other  recipient  and 
retained  by  the  bank.  i 

•       •        *        •        • 

(h)  Nonagreeing  association  means  an 
association  that  has  not  entered  into  an 
allocation  agreement  with  a  Farm  Credit 
Bank  pursuant  to  §615. 5210(e). 

(j)  Permanent  capital  means — 

(1)  Current  year  retained  earnings; 

(2)  Allocated  and  unallocated 
earnings  (which,  in  the  case  of  earnings 
allocated  in  any  form  by  a  System  bank 
to  any  association  or  other  recipient  and 
retained  by  the  bank,  shall  be 
considered,  in  whole  or  in  part, 
permanent  capital  of  the  bank  or  of  any 
such  association  or  other  recipient  as 
provided  under  an  agreement  between 
the  bank  and  each  such  association  or 
other  recipient); 

(3)  All  surplus; 

(4)  Stock  issued  by  a  System 
institution,  except — 

(i)  Stock  that  may  be  retired  by  the 
holder  of  the  stock  on  repayment  of  the 
holder's  loan,  or  otherwise  at  the  option 
or  request  of  the  holder; 

(ii)  Stock  that  is  protected  under 
section  4.9A  of  the  Act  or  is  otherwise 
not  at  risk; 

(iii)  Preferred  stock  issued  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation  to  the  extent  it  is  issued  to 
offset  an  impairment  of  equities 
protected  under  section  4.9A  of  the  Act; 

(iv)  Farm  Credit  Bank  equities 
required  to  be  purchased  by  Federal 
land  bank  associations  in  connection 
with  stock  issued  to  borrowers  that  is 
protected  under  section  4.9A  of  the  Act; 

(v)  Capital  subject  to  revolvement, 
unless:  | 

(A)  The  bylaws  of  the  institution 
clearly  provide  that  there  is  no  express 
or  implied  right  for  such  capital  to  be 
retired  at  the  end  of  the  revolvement 
cycle  or  at  any  other  time:  and 

(B)  The  institution  clearly  states  in  the 
notice  of  allocation  that  such  capital 
may  only  be  retired  at  the  sole 
discretion  of  the  board  in  accordance 
with  statutory  and  regulatory 
requirements  and  that  no  express  or 
implied  right  to  have  such  capital 
tetired  at  the  end  of  the  revolvement 
cycle  or  at  any  other  time  is  thereby 
granted; 

(5)  Payments  to,  or  obligations  to  pay, 
the  Farm  Credit  System  Financial 
Assistance  Corporation  to  the  extent 


permitted  by  section  6.26(c)(5)(G)  of  the 
Act  and  §  61S.5210(d);  and 

(6)  Financial  assistance  provided  by 
the  Farm  Credit  System  Insurance 
Corporation  that  the  Farm  Credit 
Administration  determines  appropriate 
to  be  considered  permanent  capital. 

3.  Section  615.5210  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f);  adding  a  new 
paragraph  (d);  and  revising  newly 
designated  paragraphs  (e)(2)  and  (e)(3) 
to  read  as  follows: 

1 61 5.521 0    Computation  of  ttM  pormanent 
capital  ratio. 

•        •        •        •        • 

(d)  Until  September  27.  2002. 
payments  of  assessments  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation,  and  any  part  of  the 
obligation  to  pay  future  assessments  to 
the  Farm  Credit  System  Financial 
Assistance  Corporation  that  is 
recognized  as  an  expense  on  the  books 
of  a  bank  or  association,  shall  be 
included  in  the  capital  of  such  bank  or 
association  for  the  purposes  of 
determining  its  compliance  with 
regulatory  capital  requirements,  to  the 
extent  allowed  by  section  6.26(c)(5)(G) 
of  the  Act.  If  the  bank  indirectly  passes 
on  all  or  part  of  the  payments  to  its 
affiliated  associations  pursuant  to 
section  6.26(c)(5)(D)  of  the  Act.  such 
amounts  shall  be  included  in  the  capital 
of  the  associations  and  shall  not  be 
included  in  the  capital  of  the  bank. 
After  September  27,  2002,  no  payments 
of  assessments  or  obligations  to  pay 
future  assessments  may  be  included  in 
the  capital  of  the  bank  or  association. 

(e)«  •  * 

(2)  Where  a  Farm  Credit  Bank  is 
owned  by  one  or  more  Farm  Credit 
System  institutions,  the  double  counting 
of  capital  shall  be  eliminated  in  the 
following  manner: 

(i)  All  equities  of  a  Farm  Credit  Bank 
that  have  been  purchased  by  other  Farm 
Credit  institutions  shall  be  considered 
to  be  permanent  capital  of  the  bank. 

(ii)  Each  Farm  Credit  Bank  and  each 
of  its  affiliated  associations  may  enter 
into  an  agreement  that  specifies,  for  the 
purpose  of  computing  permanent 
capital  only,  a  percentage  allotment  of 
the  association's  allocated  investment 
between  the  bank  and  the  association. 
The  following  conditions  shall  apply: 

(A)  The  agreement  shall  be  for  a  term 
of  1  or  more  years  and  shall  become 
effective  on  the  Hrst  day  of  the  second 
quarter  of  the  bank's  fiscal  year. 

(B)  The  agreement  shall  be  entered 
into  at  least  30  days  prior  to  the 
beginning  of  the  second  quarter  of  the 
bank's  fiscal  year. 


(C)  The  agreement  may  be  amended 
according  to  its  terms,  but  no  more 
frequently  than  annually  without  the 
prior  written  approval  of  the  Farm 
Credit  Administration. 

(D)  A  certified  copy  of  the  agreement, 
and  any  amendments  thereto,  shall  be 
forwarded  to  the  office  of  the  Farm 
Credit  Administration  responsible  for 
examining  the  institution  within  3  days 
of  adoption  of  the  agreement  or  any 
amendments  by  the  Farm  Credit  Bank 
and  the  association.  A  copy  shall  also  be 
sent  within  3  days  of  adoption  to  the 
bank's  other  affiliated  associations. 

(E)  If  the  bank  and  the  association 
have  not  entered  into  a  new  agreement 
at  least  30  days  prior  to  the  expiration 
of  an  existing  agreement,  the  existing 
agreement  shall  automatically  be 
extended  for  another  fiscal  year,  unless 
either  party  notifies  the  Farm  Credit 
Administration  of  its  objection  to  the 
extension  prior  to  the  beginning  of  such 
fiscal  year. 

(F)  m  the  absence  of  an  agreement 
between  a  Farm  Credit  Bank  and  one  or 
mora  associations,  or  in  the  event  that 
an  agreement  expires  and  at  least  one 
party  objects  to  the  continuation  of  the 
terms  of  its  agreement,  the  following 
formula  shall  be  applied  with  respect  to 
the  allocated  investments  held  by  those 
associations  with  which  there  is  no 
agreement  (nonagreeing  associations), 
and  shall  not  be  applied  to  the  allocated 
investments  held  by  those  associations 
with  which  the  bank  has  an  agreement 
(agreeing  associations): 

(1)  The  permanent  capital  ratio  of  the 
Farm  Credit  Bank  shall  be  computed 
excluding  the  allocated  investment  from 
nonagreeing  associations  but  including 
any  allocated  investments  of  agreeing 
associations  that  are  attributed  to  the 
bank  under  such  allocation  agreements. 
The  permanent  capital  ratio  of  each 
nonagreeing  association  shall  be 
computed  excluding  its  allocated 
investment  in  the  bank. 

(2)  If  the  permanent  capital  ratio  for 
the  Farm  Credit  Bank  calculated  in 
accordance  with  paragraph 
(e)(2)(ii)(F)(I)  of  this  section  is  7  percent 
or  above,  the  allocated  investment  of 
each  nonagreeing  association  whose 
permanent  capital  ratio  calculated  in 
accordance  with  paragraph 
(e)(2)(ii)(F)(I)  of  this  section  is  7  percent 
or  above  shall  be  attributed  50  percent 
to  the  bank  and  50  percent  to  the 
association. 

{3)  If  the  permanent  capital  of  the 
Farm  Credit  Bank  calculated  in 
accordance  with  paragraph 
(e)(2)(ii)(F)(l)  of  this  section  is  7  percent 
or  above,  the  allocated  investment  of 
each  nonagreeing  association  that  is 
below  7  percent  shall  be  attributed  to 
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the  association  until  the  association's 
capital  ratio  reaches  7  percent  or  luitil 
all  of  the  investment  is  attributed  to  the 
association,  whichever  occurs  first  Any 
remaining  unattributed  allocated 
investment  shall  be  attributed  50 
percent  to  the  Farm  Credit  Bank  and  50 
percent  to  the  association. 

(4)  If  the  permanent  capital  of  the 
Farm  Credit  Bank  calculated  in 
accordance  with  paragraph 
(e)(2)(ii)(F)(7)  of  this  section  is  less  than 
7  percent,  the  amount  of  additional 
capital  needed  by  the  bank  to  reach  a 
permanent  capital  ratip  of  7  percent 
shall  be  determined,  atid  an  amount  of 
the  allocated  investment  of  each 
nonagreeing  association  shall  be 
attributed  to  the  Farm  Credit  Banfc  as 
follows:  j 

(i)  If  the  total  of  the  allocated 
investments  of  all  nonagreeing 
associations  is  greater  than  the 
additional  capital  needed  by  the  bank, 
the  allocated  investment  of  each 
nonagreeing  association  shall  be  I 
multiplied  by  a  fractiqn  whose     I 
numerator  is  the  amoiint  of  capital 
needed  by  the  bank  aiid  whose 
denominator  is  the  total  amount  of 
allocated  investments  of  the 
nonagreeing  associations,  and  such 
amount  shall  be  attributed  to  the  bank. 
A  sufficient  amount  of  unattributed 
allocated  investment  shall  then  be 
attributed  to  each  nonagreeing 
association  to  increase  its  permanent 
capital  ratio  to  7  percent,  or  until  all 
such  investment  is  attributed  to  the 
association,  whichever  occurs  first.  Any 
remaining  unattributed  allocated 
investment  shall  be  attributed  50 
percent  to  the  bank  and  50  percent  to 
the  nonagreeing  association. 

(ij)  If  the  additional  papital  needed  by 
the  bank  is  greater  thap  the  total  of  the 
allocated  investments  bf  the 
nonagreeing  associaticfns,  all  of  the 
remaining  allocated  investments  of  the 
nonagreeing  associations  shall  be 
attributed  to  the  bank. 

(G)  If  a  payment  or  part  of  a  payment 
to  the  Farm  Credit  System  Financial 
Assistance  Corporation  pursuant  to 
section  6.9(e)(3)p)(ii)  of  the  Act  would 
cause  a  Farm  Credit  Bank  to  fall  below 
its  minimum  permanent  capital 
requirement,  the  bank  and  one  or  more 
associations  shall  amend  their 
agreement  to  increase  the  allotment  of 
the  association's  investment  to  the  bank 
sufficiently  to  enable  the  bank  to  make 
the  payment  to  the  Farm  Credit  System 
Financial  Assistance  Corporation, 
provided  that  the  assofdation  would 
continue  to  meet  its  minimum    f 
permanent  capital  requirement.  In  the 
absence  of  an  allocation  agreement,  the 
Farm  Credit  Administration  shal 


require  a  revision  of  the  percentage 
allotment  sufficient  to  enable  the  bank 
to  make  the  payment  to  the  Farm  Credit 
System  Financial  Assistance 
Corporation,  provided  that  the 
association  would  continue  to  meet  its 
minimum  permanent  capital 
requirement.  The  Farm  Credit 
Administration  Board  may,  at  the 
request  of  one  or  more  of  the 
institutions  afiiected,  waive  the 
requirements  of  paragraph  (e)(2)(ii)(G)  of 
this  section  if  the  Board  deems  it  is  in 
the  overall  best  interest  of  the 
institutions  affected. 

(3)  A  bank  and  a  recipient,  other  than 
a  direct  lender  association,  of  allocated 
earnings  from  such  bank,  may  enter  into 
an  agreement  specifying  a  percentage 
allotment  of  the  recipient's  allocated 
earnings  in  the  bank  between  the  bank 
and  the  recipient.  Such  agreement  shall 
comply  with  the  provisions  of 
paragraph  (e)(2)  of  this  section,  except 
that,  in  the  absence  of  an  agreement,  the 
allocated  investment  shall  be  allotted 
100  percent  to  the  allocating  bank  and 
0  percent  to  the  recipient.  All  equities 
of  a  bank  that  are  purchased  by  a 
recipient  shall  be  considered  as 
permanent  capital  of  the  allocating 


Dated:  June  15, 1993. 
Cnrtii  Andenoa. 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc  93-14494  Filed  06-22-93:  8:45  am) 
■UMQ  cooc  srot-oi-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Ooctol  No.  93-NM-«4-AD] 

Alrworthlneaa  Olractlvea;  Aaroapatiale 
Modal  ATR42-200  and  -300  Seriaa 
Alrplanea 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR4 2-200 
and  -300  series  airplanes.  This  proposal 
would  require  modification  of  the 
autopilot  disengagement  wiring.  This 
proposal  is  prompted  by  reports  that 
flight  crews  attempted  to  use  the  pitch 
trim  control  while  the  autopilot  was 
engaged,  which  caused  the  autopilot  to 
move  the  elevator  control  in  the 
opposite  direction  of  trim  movement. 


The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  a  severe  out- 
of-trim  condition,  which  could  lead  to 
reduced  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  17, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93^^M- 
54-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  TransfKjrt  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1320. 

SUPPLEMENTARY  MFORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asf>ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-54-AD."  The 
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postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F!AA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-54-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion  | 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Aerospatiale  ATR42-200  and  -300 
series  airplanes.  The  DGAC  advises  that 
there  have  been  several  instances  in 
which  the  flight  crew  attempted  to  use 
the  pitch  trim  control  while  the 
autopilot  was  engaged.  This  action  can 
cause  the  autopilot  to  move  the  elevator 
control  in  the  opposite  directicm  of  trim 
movement,  and  may  cause  a  severe  out- 
of-trim  condition  if  the  autopilot  is  later 
disconnected.  This  condition,  if  not 
corrected,  could  lead  to  reduced 
controllability  of  the  airplane. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-22-0012.  dated  April  2. 
1990,  and  Revision  1.  dated  October  12, 
1992,  that  describe  procedures  fat 
modifying  the  autopilot  disengagement 
wiring  located  at  shelf  82VU. 
Modiflcation  of  such  wiring  will  reduce 
the  effects  of  manual  use  of  the  pitch 
trim  control  while  the  autopilot  is 
engaged.  The  DGAC  classifled  this 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
92-197-049(6).  dated  September  30. 
1992.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  autopilot 
disengagement  wiring.  The  actions 
would  be  required  to  be  accomplished 


in  accordance  writh  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  126  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD.  The  FAA  has  been  advised  that  all 
126  afiiacted  airplanes  have  been 
modified  in  accordance  with  the 
requirements  of  this  AD.  Therefore, 
currently,  this  AD  action  imposes  no 
additional  economic  burden  on  any  U.S. 
operatw. 

However,  should  an  unmodified 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $55 
per  work  hour.  Required  parts  would  be 
supplied  by  the  manufacturer  to  the 
operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AO 
is  estimated  to  be  $220  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  iwative,  on  a  substantial 
number  of  sltpll  entities  under  the 
criteria  of  theRegulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluaticm 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AlRWOFrmmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Anthority:  49  U.S.C  app.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

f39.13    [Amended] 

2.  Section  39.13  is  emended  by 
adding  the  following  new  airworthiness 
directive: 

AenMpatiale:  Docket  93-I4M-54-AD. 

Applicability:  Model  ATR4  2-200  and  -300 
series  airplaaes;  serial  numbers  3  through 
179,  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  severe  out-of-trim  condition, 
which  could  lead  to  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO,  modify  the  autopilot 
disengagement  %riring  located  at  shelf  82VU, 
in  accordance  with  Aerospatiale  Service 
Bulletin  ATR4 2-22-001 2.  dated  April  2, 
1990;  or  Revision  1,  dated  October  12, 1992. 

(b)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  liy  the  Manager, 
Standardization  Bnndi.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Opeiators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  ahernative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Specid  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Renton,  Washington,  on  June  17, 
1993. 

DavMG.HnM, 

Acting  Manager,  Thmsporf  Airpiane 
Directorate,  Akaaft  Cert^cation  Service. 
(PR  Doc  93-14747  Filed  6-22-93;  8:45  am] 
BiLiJNQ  cooe  4ate-ts-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  103, 129, 165,  and  184 
pX>clwt  Na  88fM)0301 

Beveragas;  Bottlsd  Wstsr,  Consumar 
Sunwys;  Avaiablllly;  Raopaning  of 
Commant  Pacfod 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
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I 

availability  of  two  suWeys  concerning 
consumer  perception  of  spring  water 
which  FDA  received  in  response  to  a 
proposal  that  published  in  the  Federal 
Re^er  of  January  5. 1993  (58  FR  393), 
to  establish  a  standard  of  identity  for 
bottled  water.  The  Mountain  Velley 
Spring  Co.  and  the  Crystal  Geyser  Water 
Co.  sxibmitted  the  siuVeys.  FDA  is 
reopening  the  comment  period  for  30 
days  to  give  interested  persons  a  fair 
opportunity  to  c(Mnm|9nt  specifically  on 
these  surveys. 

DATES:  Written  commjents  by  July  23, 
1993.  : 

ADDRESSES:  Submit  written  comments 
and  requests  for  single  copies  of  the 
surveys  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Ehiig 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Comments  and  requests  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  the  branch  in 
processing  your  requests.  After  the 
comment  period  shown  above,  copies  of 
the  surveys  will  be  available  at  cost 
from  the  Freedom  of  Information  Staff 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
surveys  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  l^ld  4  p.m.,  Monday  through 
Friday.  i    ] 

FOR  FURTHER  MFOfllUTION  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-205-5112. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5, 1993  (58 
FR  393),  FDA  pubUshed  a  proposal  to 
establish  a  standard  of  identity  in 
proposed  $  165.110  for  bottled  water. 
Among  other  things,  the  agency 
proposed  to  define  "artesian  water," 
"distilled  water."  "mineral  water." 
"purified  water,"  "spring  water."  and 
"well  water."  FDA  proposed  these 
actions  in  response  to  ^  petition 
submitted  by  the  Inteniational  Bottled 
Water  Association.  Interested  persons 
were  initially  given  until  March  8. 1993. 
to  comment  on  the  proposal.  In  the 
Federal  Register  of  March  9. 1993  (58 
FR  13041),  the  comment  period  was 
extended  to  April  7. 19i93. 

FDA  is  annoiuicing  that  it  has 
received  the  results  of  two  recent 
surveys  by  private  companies  pertaining 
to  consumer  perception  of  what 
constitutes  spring  water.  The  Moimtain 
Valley  Spring  Co.  submitted  a  report 
entitled  "Consumer  Research  Report  on 


Bottled  Water"  on  April  7, 1993  (C302 
in  this  docket).  The  Crystal  G^ser 
Water  Co.  submitted  a  report  entitled 
"Topline  Analysis  of  Alpine  Spring 
FDA  Research"  at  a  meeting  with  the 
agency  on  April  14, 1993  (MM5  in  this 
docket). 

FDA  is  reopening  the  comment  period 
for  30  days  to  allow  interested  persons 
the  opportunity  to  comment  specifically 
on  these  surveys.  Only  comments 
pertaining  to  the  surveys  will  be 
considered.  FDA  is  taking  this  action 
because  the  Mountain  Valley  Spring  Co. 
submitted  its  survey  on  the  last  day  of 
the  comment  period,  and  the  Crystal 
Geyser  Water  Co.  submitted  its  survey 
after  the  comment  period  had  ended. 
This  action  will  not  delay  the  issuance 
of  a  final  rule. 

Interested  persons  may,  on  or  before 
July  23, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )une  17, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-1475$  Filed  6-18-93;  10:29  ami 
BIUMQ  CODE  41M-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
(FRL-^l66»-6] 

Wood  Furniture  Manufacturing 
Industry  Negotiated  Rulemaking 
Advisory  Committee;  Establishment 
and  Open  Meeting 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Establishment  of  advisory 
committee  and  notice  of  open  meeting. 

SUMMARY:  As  required  by  section  9(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(FACA),  EPA  is  giving  notice  of  the 
establishment  and  first  meeting  of  an 
advisory  committee  to  develop  specific 
recommendations  with  respect  to  rules 
for  hazardous  air  pollutants  (HAP's) 
under  section  112  and  control 
techniques  guidelines  (CTG's)  to  control 
volatile  organic  compounds  (VOC's) 
under  section  183  of  the  Clean  Air  Act, 
as  amended.  EPA  has  determined  that 


the  establishment  of  this  committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
sections  112  and  183  of  the  Clean  Air 
Act  as  amended.  Copies  of  the 
Committee's  charter  have  been  filed 
with  the  appropriate  committees  of 
Congress  and  the  Library  of  Congress  in 
accordance  with  section  9(c)  of  FACA. 
The  Committee  solicits  anyone  who 
believes  their  interest  would  be 
significantly  affected  by  a  rule  and/or 
CTG  for  wood  furniture  manufacturing, 
who  also  believes  that  interest  is  not 
adequately  represented  on  the 
Committee,  to  apply  for  membership  on 
it. 

DATES:  The  Committee  will  meet  on  July 
8  and  9, 1993.  The  meeting  will  run 
from  9  a.m.  until  5  p.m.  on  the  first  day, 
and  from  8:30  a.m.  until  3  p.m.  on  the 
second.  Applications  for  membership 
must  be  postmarked  by  the  close  of 
business  on  July  23, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Raleigh  Marriott  Crabtree  Valley, 
4500  Marriott  Drive,  Raleigh,  NC  27612. 
(919)  781-7000. 

A  docket  has  been  established  for  the 
advisory  committee.  Comments 
concerning  the  committee  and  its  work 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  Section, 
Attention  Docket  A-93-10, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  IX  20460.  A 
copy  should  also  be  sent  to  Madeleine 
Strum,  Office  of  Air  Quality  Planning 
and  Standards,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27111.  This  docket  contains 
materials  relevant  to  this  advisory 
committee,  and  it  may  be  inspected  in 
room  1500M,  1st  Floor.  Waterside  Mall, 
401  M  Street,  SW.,  Washington.  DC, 
between  8:30  a.m.  and  noon,  and  1:30 
p.m.  until  3:30  p.m.  on  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  wanting  further  information  on 
the  substantive  matters  related  to  the 
rule  or  CTG  should  call  Madeleine 
Strum.  Oflice  of  Air  Quality  Planning 
and  Standards  at  919-541-2383. 
Anyone  wanting  further  information  on 
administrative  matters  such  as 
committee  arrangements  or  procedures 
should  contact  the  committee's 
independent  co-facilitators,  Susan 
Wildeau  of  John  Ungelbach.  at  (303) 
442-7367. 

SUPPlfMENTARY  INFORMATION:  The 
subject  of  the  negotiation  is  a  proposed 
national  Emission  Standard  for 
Hazardous  Air  Pollutants  [NESHAP] 
targeting  reductions  in  HAP's,  and  a 
CTG,  to  assist  the  States  in  achieving 
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VOC  emission  reducticKis  from  wood 
furniture  manufacturing  operations.  The 
agfflicy  has  conducted  infonnal 
discussions  to  review  emissions  data, 
the  cost  of  various  compliance 
activities,  and  their  economic  impact. 
The  discussions  have  gone  well,  and  the 
participants  have  proposed  developing 
specific  recommendations  to  the  agency 
concerning  the  regulations  and  CTC's 
under  the  CAAA.  EPA  now  believes  that 
using  an  advisory  committee  to  make 
specific  recommendations  with  respect 
to  the  Wood  Furniture  Industry  nile 
and/or  CTG  would  help  the  agency 
achieve  its  statutory  mandate.  It  is 
therefore  establishing  the  Wood 
Furniture  Manufacturing  Industry 
Negotiated  Rulemaking  Advisory 
Committee. 

Background 

The  wood  furniture  industry  is 
expected  to  include  facilities  that  have 
operations  which  fall  under  die 
following  SIC  codes:  2434.  2511,  2512, 
2519.  2521,  and  2541.  The  scope  will 
include  consideration  of  traditional 
limitations,  and  market-based 
approaches. 

The  EPA  has  expended  a  considerable 
effort  to  develop  a  CTG  for  the  industry. 
Chapters  from  a  preliminary  draft  CTG 
were  presented  at  a  public  bearing  in 
1991.  In  addition,  the  EPA  has 
undertaken  an  extensive  information 
gathering  effort  to  characterize  HAP 
emissions  from  the  wood  furniture 
industry  for  the  purpose  of  developing 
aNESHAP. 

Based  on  available  data,  the  EPA 
estimates  the  wood  furniture  industry 
contributes  on  the  order  of  90,000  tons 
of  HAPs  per  year  nationwide,  and 
60,000  tons  of  VOC  emissions  in  non- 
attainment  areas.  This  NESHAP  will 
achieve  a  reduction  in  HAP  emissions, 
and  the  CTG  will  achieve  reductions  in 
VCX^  emissions  in  non-attainment  areas. 

A  negotiated  rulemaking,  whereby 
development  of  the  data  base  and 
regulatory  approaches  is  carried  out 
jointly  with  the  industry.  States, 
environmental  groups,  and  other 
interested  parties  affords  the 
opportunity  to  develop  more  innovative 
environmentally  efiiective,  and 
pragmatic  approaches.  In  addition,  it 
permits  simultaneously  developiiig  the 
NESHAP  and  the  CTG.  two  interrelated 
statutory  requirements. 

Statutory  Provisions 

The  EPA  is  developing  a  NESHAP  for 
the  wood  furniture  industry  under 
section  112  of  the  CAAA.  Under  section 
112(d)(2].  the  EPA  is  diarged  to 
establish  a  NESHAP  that  requires 
*'•  •  •  the  maximum  degree  of 


reduction  in  emissions  of  the  hazardous 
air  pollutants  subject  to  this  section 
(including  a  prohibition  on  such 
emissicms.  where  achievable)  that  the 
Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  non  air  quality 
health  and  environmental  impacts  and 
energy  requirements,  determines  is 
achievable  for  new  or  existing  sources 
in  the  category  or  subcategory  to  which 
such  emission  standard  applies  •  •  •" 
The  wood  furniture  NESHAP  is  required 
to  be  finalized  no  later  than  November 
1994. 

Section  183(a)  of  the  CAAA  requires 
the  EPA  to  develop  11  CTG's  by 
November  1993.  A  CTG  is  a  guidance 
document  deveIof)ed  to  assist  the  states 
in  determining  "reasonable  available 
control  technology"  or  RACT  for  a  given 
source  category.  A  State,  through 
regulation,  applies  RACT  to  control 
VOC  emissions  from  a  particular  source 
in  an  effort  to  bring  the  State's  non- 
attainment  areas  into  attainment  of  the 
national  ambient  air  quality  standard  for 
ozone.  Each  CTG  contains  a 
"presumptive  norm"  for  RACT  for  the 
specific  source  category,  based  on  EPA's 
evaluation  of  the  capabilities  and 
problems  general  to  that  category.  The 
CTG  for  the  wood  furniture  industry  is 
being  developed  as  one  of  the  11  CTG's 
to  help  fulfill  the  requirements  of  the 
CAAA. 

The  Committee  and  Its  Process 

In  early  1993,  EPA  contracted  with 
professional  convenors  to  help 
determine  if  the  regulatory  negotiation 
approach  was  feasible  and  desirable  for 
rules  impacting  the  wood  furniture 
manufacturing  industry.  In  addition  to 
numerous  individual  contacts  with 
potentially  interested  parties  and 
interest  groups.  EPA  held  five  public 
meetings:  December  15, 16;  January  26, 
27;  March  25,  26;  May  4,  5;  and  June  3, 
4.  EPA  and  the  meeting  participants  felt 
the  exchanges  were  mutually  beneficial. 
As  a  result,  EPA  now  believes  it  is 
appropriate  to  charter  an  Advisory 
Committee  to  make  specific  regulatory 
recommendations  for  implementing 
sections  112  and  183  of  the  Clean  Air 
Act  with  regard  to  the  wood  furniture 
manufacturing  industry.  EPA  has 
therefore  established  the  Wood 
Furniture  Manufacturing  Industry 
Negotiated  Rulemaking  Advisory 
Committee  to  do  so. 

The  Negotiated  Rulemaking  Act  of 
1990  contemplates  a  "convening" 
process  during  which  potential  parties 
and  issues  are  identified,  publishing  a 
notice  of  intent  to  form  the  committee, 
waiting  30  days  for  comments  to  be 
submitted  responding  to  the  notice,  and 


only  then  proceeding  with  the 
establishment  of  the  committee 
provided  it  meets  the  criteria  of  the  Act. 
The  convening  process  and  five  public 
meetings  have  accomplished  those  ends. 
Significantly  affected  public  and 
interest  groups  have  been  identified, 
and  the  issues  in  controversy  have  been 
defined.  The  convening  discussions  and 
public  meetings  have  enabled  the 
agency  to  determine  that  the  criteria  for 
negotiating  rules,  as  spelled  out  in  the 
Negotiated  Rulemaking  Act  and  the 
ones  that  have  guided  EPA  in  the  past 
are  met  for  this  rule — 

•  The  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP) 
and  CTG  is  needed,  since  they  are 
required  by  the  CAAA. 

•  A  limited  number  of  identifiable 
interests  will  be  significantly  affected  by 
the  rule.  Those  parties  are  large, 
medium  and  small  sized  mahufecturers, 
coating  manufacturers,  environmental 
organizations,  and  State  and  local  air 
pollution  control  officials. 

•  Representatives  can  be  selected  to 
adequately  represent  these  interests,  as 
reflected  above. 

•  The  interests  are  willing  to 
negotiate  in  good  feith  to  attempt  to 
reach  a  consensus  on  a  proposed  rule 
and/or  CTG.  This  committee  is 
established  to  enable  them  to  do  just 
that. 

•  There  is  a  reasonable  likelihood 
that  the  committee  will  reach  consensus 
on  a  proposed  rule,  and/or  CTG  within 
a  reasonable  time.  This  determination 
has  been  made  following  the  data 
discussions,  and  hence  is  built  on  the 
developments  to  date. 

•  The  use  of  the  negotiation  will  not 
delay  the  development  of  the  rule  and/ 
or  CTG  if  time  limits  are  placed  on  the 
negotiation.  Indeed,  its  use  will 
expedite  it  and  the  ultimate  acceptance 
of  the  rule  and/or  CTG. 

EPA  is  not  proposing  to  issue  a 
separate  notice  of  intent  to  form  a 
negotiated  rulemaking  committee  for 
this  rule.  Given  the  evolution  of  this 
committee,  the  publication  of  such  a 
notice  would  only  slow  down  the 
rulemaking  process,  and  its  functions 
have  either  already  been  met  or  are 
provided  for  in  this  notice.  Moreover, 
section  581  of  the  Act  (Pub.  L.  101-648, 
11-29-90)  specifically  provides  that  its 
provisions  are  not  mandatory. 

The  Act  does  anticipate  outreach  to 
ensure  that  people  who  were  not 
contacted  during  the  convening  of  the 
committee  can  come  forward  to  explain 
why  they  believe  they  would  be 
significantly  affected  and  yet  not 
represented  on  the  committee  or  to 
argue  why  they  believe  the  rule  should 
not  be  negotiated  \&  discussed  below. 
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anyone  who  believes  they  meet  these 
criteria  are  invited  to|  apply  for 
membership  on  the  ciommittee. 

Oimmittee  Membership 

Industry  Representatives     I 

Business  and  Institutional  FHimiture 
William  Deal,  Bernhardt  Furniture 

Company  j 

Susan  E.  Perry.  Business  &  Institution 
Furniture  Manufacture  Association 
Kitchen  Cabinets 
Paul  J.  Eisele.  Ph.Dj.  MA^ 

Corporation        j 
Richard  Titus,  Kitchen  Caibinet 
Manufacture  Associatian 
Residential  Furniture! 
Bill  Sale,  Broyhill  Furniture 
Mike  Soots,  Kincai(|[  Furniture,  Inc. 
Coatings 
G.M.  Currier,  AKZO  Coatings  Inc. 
William  Dorris,  Lilly  Industries 
Andy  Riedell,  PPG  Industries 
Resins 
John  P.  DeVido,  Aqiialo 
Peter  Nicholson,  Rcjhm  and  Haas 
Medium  Sized  Furniture  Companies 
Randall  B.  Shepard,  McGuire 
Furniture 
Small  Business  Representatives 
Jaclc  Burgess,  Pridgen  Cabinet  Works, 

Inc. 
David  Rothermel,  Stylecraft 

Corporation  i 

John  Zeltsman,  ArchitectupBl 
Woodwork  Institute 

Federal  Agencied  \ 

Jack  Edwardson,  Emission  Standards 
Division,  U.S.  EPA 

States 

I 

Terry  Black,  Planning  Section,  Pa.  Dept. 

of  Environmental  Resoimxs 
Jon  Heinrich,  Wisconsin  Department  of 

Natural  Resources  | 

Alan  Klimek,  North  Carolina 

Department  of  Environment 
Gary  Hunt,  North  Carolina  C^ce  of 

Waste  Reduction 

Environmental  ai^<j(  Public  Interest 
Groups  |i      j 

Freeman  Allen,  Sierra  Club 
Janet  Vail,  West  Michigan 

Environmental  Action  Council 
Stephen  Wilcox,  American  Lung 

Association  of  North  Carolina 
Brian  Morton,  North  Carolina 

Environmental  Defense  Fund 

Application  for  Membership  and 
Opportunity  to  Commit      \ 

Anyone  who  would  Kke  to  comment 
on  the  wisdom  of  proceeding  by 
negotiation  is  invited  t^  do  so.  Anyone 
who  believes  they  would  be 
signiHcantly  affected  by  a  National 
Emission  Standard  or  CTG  for  the  Wood 


Furniture  Industry,  and  who  believes 
their  interest  would  not  be  adequately 
represented  by  the  committee  described 
above,  is  invited  to  apply  for 
membership  on  the  committee  or  to 
nominate  someone  else  for  membership. 
An  application  for  membership  should 
include: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest(s)  such  person  will  represent. 

2.  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interest(s}  the 
person  proposes  to  represent. 

3.  A  commitment  that  the  applicant  or 
nominee  will  actively  participate  in 
good  faith  in  the  development  of  the 
standards. 

4.  The  reason  that  the  members  of  the 
committee  who  are  described  above  do 
not  adequately  represent  the  interests  of 
the  person  submitting  the  application  or 
nomination. 

To  be  considered,  any  comments  or 
applications  must  be  received  by  the 
close  of  business  on  July  23, 1993.  Send 
comments  and  applications  to 
Madeleine  Strum,  Office  of  Air  Quality 
Planning  and  Standards,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

EPA  will  give  full  consideration  to  all 
comments,  applications,  and 
nominations.  The  decision  to  add  a 
person  to  the  committee  will  be  based 
on  whether  an  interest  of  that  person 
will  be  significantly  affected  by  the 
proposed  rules,  whether  that  interest  is 
already  adequately  represented  on  the 
committee,  and  if  not,  whether  the 
applicant  or  nominee  would  adequately 
represent  it 

Schedule 

The  committee  will  meet  on  July  8 
and  9, 1993  at  the  times  and  location 
indicated  earlier  in  this  notice. 
Additional  meetings  are  scheduled  for 
August  25-27  and  October  21-22.  We 
will  announce  the  precise  locations  and 
starting  and  ending  times  of  these 
meetings  in  separate  advance  notices. 
All  meetings  are  open  to  the  public 
without  advance  registration.  Members 
of  the  public  may  attend,  make 
statements  during  the  meeting  to  the 
extent  time  permits,  and  submit  written 
documents  to  the  committee  for  its 
consideration.  On  each  day  the 
committee  will  work  to  fashion  specific 
recommendations  with  regard  to 
National  Emission  Standards  and  CTG 
for  the  Wood  Furniture  Manufacture 
Industry. 


Dated:  June  16, 1993. 

CairisKirtz. 

Director,  Consensus  and  Dispute  ffeso/utjon 
Program. 

(FR  Doc  93-14584  Piled  6-22-93;  8:45  am) 
MLLMQ  COM  I 


40  CFR  Pail  86 
[FRL-4670-5] 

Control  of  Air  Pollution  Prom  N«w 
Motor  VeMclM  and  N«w  Motor  Vehlcia 
Englnaa;  Ragulationa  Raquiring  On- 
Board  Diagnostic  Syatams  on  1994 
and  Later  Modal  Yaar  Ught-Duty 
Vahiclaa  and  Ught-Duty  Trucks 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  workshop  and 

reopening  of  comment  period. 

SUMMARY:  This  notice  announces  that  on 
July  14, 1993,  the  Environmental 
Protection  Agency  (EPA)  will  hold  a 
public  workshop  to  address  certain 
issues  that  have  been  raised  in 
connection  with  EPA's  Notice  of 
Proposed  Rulemaking  (NPRM)  for  On- 
Board  Diagnostic  Systems  (OBD)  that 
was  published  in  the  Federal  Roister 
on  September  24, 1991.  The  public 
workshop  is  being  conducted  so  that 
EPA  and  interested  parties  can  discuss 
certain  issues  pertaining  to  the 
requirement  of  section  202(m)(5)  of  the 
Clean  Air  Act  (CAA)  that  emission- 
related  repair  information  be  made 
available  to  "any  person  engaged  in  the 
repairing  or  servicing  of  motor  vehicles 
or  motor  vehicle  engines."  Specifically, 
the  issues  to  be  discussed  will  include 
the  following:  The  use  of  the  National 
Technical  Information  Service  (NTIS)  as 
a  clearinghouse  for  service  information; 
clarification  of  certain  terms,  including 
Programmable  Read  Only  Memory 
(PROM)  computer  chips,  engine 
calibration,  component  calibration, 
recalibration,  reprogramming,  data 
stream  information,  indirect 
information,  functional  control 
strategies,  and  bi-directional  control; 
emission-related  service  information  to 
be  made  available;  the  organization  of 
service  information  in  electronic  format; 
and  the  availability  of  manufacturers' 
enhanced  diagnostic  equipment  and  the 
use  of  an  electronic  data  interchange 
(EDI)  system.  This  notice  also 
announces  that  the  docket  in  this 
proceeding  shall  be  reopened  for  thirty 
days  following  the  workshop  for  the 
filing  of  written  comments  pertaining  to 
issues  discussed  at  the  workshop. 
DATES:  The  workshop  will  convene  at  9 
a.m.  on  July  14, 1993,  and  will  adjourn 
after  the  time  necessary  to  complete  the 
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presentations  and  discussion,  but  no 
later  than  the  close  of  business  on  July 
14, 1993.  Persons  interested  in  making 
presentations  at  the  workshop  should 
notify  the  Agency  contact  person  listed 
below  at  least  five  days  prior  to  the 
workshop  so  that  a  final  agenda  can  be 
prepared.  At  the  workshop,  issues  will 
be  addressed  individually  in  the  order 
in  which  they  appear  in  Uiis  notice. 
Persons  who  want  to  make 
presentations  are  asked  to  come    > 
prepared  to  address  each  issue 
separately  end  bring  with  them  50 
copies  of  their  presentations,  bidividual 
presentations  on  any  one  issue  will  be 
limited  to  ten  minutes.  Interested 
parties  may  submit  written  comments 
pertaining  to  the  issues  addressed  at  the 
public  workshop  on  or  before  August 
13. 1993. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Domino's  Farms  Conference 
Facility,  Ulrich  Room.  Lobby  E,  24 
Frank  Lloyd  Wright  Dr..  Ann  Arbor, 
Michigan  48105,  (313)  930-4258. 
Written  comments  must  be  sent  in 
duplicate  to:  EPA  Air  Docket  LE-131, 
Attention:  Docket  No.  A-90-35,  U.S. 
Environmental  Protection  Agency,  room 
M-1500,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-7548.  This  docket 
is  located  at  the  above  address  on  the 
first  floor  of  Waterside  Mall  and  is  open 
for  public  inspection  weekdajrs  from 
8:30  to  12  noon  and  from  1:30  p.m.  to 
3:30  p.m.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  by 
EPA  for  copying  services. 

FOR  RNVTMER  MFOMIATION  CONTACT: 
Cheryl  F.  Adelman,  Certification 
Division,  U.S.  EPA  National  Vehicle  and 
Fuel  Emissions  Laboratory,  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  Telephone:  (313)  668-4434. 

SUPPLEMENTARY  MF0RMAT10N:  EPA  is 
holding  this  workshop  to  provide  EPA 
and  the  public  with  an  opportunity  to 
further  discuss  EPA's  proposals 
regarding  certain  issues  related  to  the 
availability  of  emission-related  service, 
diagnostic  and  repair  information,  and 
for  the  public  to  oHer  suggestions  or 
alternatives  to  EPA's  proposals.  These 
issues  were  disc\issed  previously  at  a 
public  hearing  that  was  held  on 
November  6, 1991,  and  in  a  vroriishop 
held  on  June  30, 1992.  Copies  of  the 
transcripts  of  the  hearing  and  the 
workshop  are  available  in  the  docket.  A 
court  reporter  ¥dll  be  present  at  the 
workshop  announced  here  to  make  a 
wrritten  transcript  of  the  proceedings 
and  a  copy  will  be  placed  in  the  docket 
following  the  workshop. 


1.  Backgroond 

Section  202(m)  of  the  CAA  directs 
EPA  to  promulgate  a  rule  that  requires 
all  light-duty  vehicles  and  light-duty 
trucks  manufactured  in  model  years 
1994  and  thereafter  to  contain  an  on- 
board diagnostic  (OBD)  system  which 
will  monitor  emission-related 
components  for  malfunction  or 
deterioration.  To  assure  the  repair  and 
service  industry  will  have  the 
information  needed  to  perform 
necessary  emission-related  repairs, 
section  202(m](5)  of  the  CAA  directs 
EPA  to  promulgate  regulations  that 
require  "manufacturers  to  provide 
promptly  to  any  person  engaged  in  the 
repairing  or  servicing  of  motor  vehicles 
or  motor  vehicle  engines  *  *  *  any  and 
all  information  needed  to  make  use  of 
the  emission  control  diagnostics  system 
*  *  *  and  such  other  information 
including  instructions  for  making 
emission-related  diagnosis  and  repairs." 
On  September  24, -1991.  EPA  published 
an  NPRM  in  the  Federal  Register 
proposing  regulations  to  implement 
section  202(m)  of  the  Act,  including 
regulations  to  implement  section 
(202)(m)(5)  of  the  Act  (56  FR  48272). 
Based  on  the  comments  received  in 
response  to  both  the  proposal  and  the 
June  30  workshc^,  EPA  believes  that 
certain  issues  related  to  the  proposed 
regulations  implementing  section 
202(m)(5)  require  clarification  by  EPA 
and  a  further  opportunity  for  public 
comment.'  'These  issues  will  be 
discussed  below. 

First,  EPA  requests  comment  on  the 
use  of  the  National  Technical 
Information  Service  (NTIS)  as  a 
clearinghouse  for  service  information. 
EPA  received  numerous  comments 
regarding  the  use  of  an  information 
clearinghouse  to  distribute  information. 
While  several  manufacturers  and  one 
information  publisher  opposed  the  use 
of  an  informaticHi  clearinghouse,  a  few 
manufacturers  and  many  sectors  of  the 
aftermarket  suf^rarted  the  establishment 
of  a  clearinghouse. 

Second.  EPA  requests  comment  on 
the  definitions  and/or  descriptions  of 
certain  terms  used  throughout  the 
NPRM.  These  terms  include  the 
following:  PROM  computer  chips; 
engine  calibration:  component 
calibration;  recalibration;  . 
reprogramming;  data  stream 
information;  fujictional  control 
strategies;  bi-directional  control;  and 
indirect  information.  Based  on  the 
comments  received,  EPA  believes  that 
these  terms  warrant  further  clarification 


'  A  Final  Rule  intpiameoting  th«  remainder  of 
Mdion  202(in)  was  published  in  (he  Fadarai 
r  on  Febniary  19. 1993  (sa  FR  9468^ 


to  ensure  that  there  is  a  uniform 
understanding  throughout  the 
automotive  industry  as  to  their  meaning 
in  the  context  of  this  rulemaking.  Such 
clarification  will  also  help  reduce 
questions  regarding  what  service,  repair 
and  diagnostic  information  vehicle 
manufacturers  are  required  to  make 
available  pivsuant  to  section  202(m)(5) 
of  the  CAA. 

Third.  EPA  requests  comment  on  the 
extent  of  emission  related  service 
information  to  be  provided  by  vehicle 
manufacturers  to  the  afterniarket.  Based 
on  comments  received.  EPA  believes 
that  some  confusion  exists  within  the 
industry  as  to  the  systems,  components 
and  parts  for  which  emission-related 
information  must  be  made  available. 
Clarification  is  needed  to  ensure  that  the 
aftermarket  receives  all  of  the 
information  needed  to  service,  diagnose 
and  repair  emission-related  problems. 

EPA  proposes  that  emission-related 
service,  diagnostic  and  repair 
information  would  include,  but  not  be 
limited  to.  any  system,  component  or 
part  of  a  vehicle  that  controls  emissions 
and  any  system,  components  and/or 
part  associated  with  the  powertrain 
system,  including,  but  not  limited  to, 
the  fuel  system  and  ignition  system. 
Informaticm  would  also  have  to  be 
provided  for  any  system,  component,  or 
part  that  could  have  a  reasonably 
foreseeable  impact  on  emissions,  such 
as  transmission  systems. 

Fourth,  EPA  requests  comment  on 
issues  related  to  the  organization  of 
service  information  in  electronic  format. 
First,  EPA  requests  comment  on 
whether  it  should  wait  to  adopt  SAE 
recommended  practice  J2008  when  it  is 
finalized  or  whether  EPA  should 
develop  its  own  electronic  format  for 
the  organization  of  service  information. 
EPA  is  concerned  that  delays  in  the 
adoption  of  J2008  could  impede  the 
conversion  of  information  to  an 
electronic  format.  Second,  in 
accordance  with  section  202(m)(S), 
vehicle  manufacturers  are  required  to 
provide  the  same  information  to  the 
aftermarket  as  they  provide  to  their 
dealerships.  Therefore,  it  is  proposed 
that  if  vehicle  manufacturers  "deeply 
tag"  the  electronic  service  information 
provided  to  their  dealerships,  i.e., 
provide  information  at  a  more  specific 
level  than  the  organizational  level 
required  by  J2008,  they  will  be  required 
to  provide  the  same  "deeply  tagged" 
information  to  the  aftermarket. 

Last,  EPA  requests  comment  on 
whether  each  vehicle  manufacturer 
should  be  Quired  to  make  available  to 
the  aftermarket  its  enhanced  diagnostic 
equipment.  Technicians  who  use 
enhanced  diagnostic  equipment  will  be 
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able  to  diagpose  and  repair  vehicles 
more  effectively  and  efficiently  than 
technicians  who  do  noli  have  such 
equipment.  Therefore.  EPA  believes  that 
all  technicians  should  have  access  to 
enhanced  diagnostic  equipment.  Q*A 
also  believes  that  vehicle  manufacturers 
should  have  the  option  of  providing 
repair  and  diagnostic  information 
through  an  EDI  or  simitar  system.  EDI  is 
a  means  of  transmitting  business 
transactions  between  computers  in 
standard  data  formats.  ' 

A.  The  NTIS  as  ^  btCurmation 
Qearinghousf^    Ml      I 

The  proposed  regulations  require 
manufacturers  to  ensure  that  emission- 
related  service  and  repair  information, 
whether  distributed  by  the  manufacturer 
or  an  intermediary,  is  reasonably 
accessible  to  all  persons  who  service 
and  repair  motor  vehicles.  In  response 
to  this  proposal,  EPA  received  several 
comments  on  the  use  of  a  clearinghouse 
to  receive  and  distribute  service 
information.  While  some  commenters 
opposed  the  use  of  an  information 
clearinghouse,  a  few  mamufacturers  and 
many  sectors  of  the  afterinarket  (e.g., 
independent  technicians)  supported  the 
establishment  of  a  clearinghouse.  EPA 
believes  that  some  of  the  adverse 
comments  indicated  tha^  the 
commenters  had  concerns  as  to  the 
entity  that  would  serve  as  the 
clearinghouse  and  whether  that  entity 
could  adequately  handle  the  large 
volumes  of  rapidly  changing 
information. 

EPA  believes  that  the  tise  of  a 
clearinghouse  would  be  beneficial  to  the 
Agency,  the  vehicle  manufacturers,  and 
the  aftermarket.  A  clearihghouse  would 
enable  EPA  to  verify,  by  going  to  one 
source,  that  manufacturers  are  providing 
the  required  information.  As  discussed 
below,  vehicle  manufacturers  would 
benefit  from  the  use  of  a|clearinghouse 
as  it  would  eliminate  or  modify  several 
of  the  responsibilities  proposed  to  be 
required  of  the  manufacturers.  A 
clearinghouse  would  alsb  benefit  the 
aftermarket  as  the  aflennarket  wbuld 
know  where  to  obtain  information 
needed  to  service  vehicles. 

EPA  proposes  the  use  of  the  NTIS  as 
a  clearinghouse  for  service  information. 
The  NTIS  is  a  self-sustaining 
clearinghouse  established  by  the  U.S. 
Department  of  Commerce.  It  is  the 
central  source  for  the  public  sale  of  U.S. 
Government-sponsored  ijesearch, 
development,  and  engineering  reports, 
and  for  sales  of  foreign  technical  reports 
and  other  analyses  prepared  by  national 
and  local  government  agencies  and  their 
contractors  or  grantees.  It  has  the 
capacity  to  collect,  reproduce  an^ 


distribute  the  large  quantity  of  service 
information  generated  by  the  vehicle 
manufacturers. 

Vehicle  manufacturers  would  be 
required  to  provide  initial  service, 
repair,  diagnostic  and  parts  information 
to  the  NTIS  within  thirty  days  of 
providing  it  to  their  firanchised 
dealerships  or  other  persons  engaged  in 
the  repair,  diagnosing,  or  servicing  of 
motor  vehicles  or  motor  vehicln  engines. 
Service,  repair,  diagnostic  and  parts 
information,  such  as  technical  service 
bulletins  and  troubleshooting  manuals, 
issued  to  dealerships  during  any 
subsequent  thirty  day  period  would  be 
sent  to  the  NTIS  at  the  end  of  each  such 
thirty  day  period. 

The  NTIS  would  not  amend  or 
otherwise  alter  the  service  information 
it  receives  prior  to  distribution — it 
would  only  reproduce  information  in 
the  form  in  which  it  was  received.  As 
the  NTIS'  per  page  reproduction  costs 
are  reduced  as  the  volume  of 
information  requested  increases,  the 
NTIS  may  require  that  the  public 
request  information  in  relatively 
complete  sets.  For  example,  for 
manuals,  this  could  mean  that  a 
purchaser  must  request  at  least  a 
chapter  from  a  manual  or  an  entire 
manual.  For  technical  service  bulletins, 
purchasers  may  have  to  request  the 
entire  bulletin. 

To  determine  what  information  the 
NTIS  has  available,  purchasers  could 
either  access  the  NTIS*  on-line  bulletin 
board  or  request  a  printed  list.  In  the 
case  of  printed  materials,  the  cost 
charged  by  the  NTIS  for  each 
information  request  would  be  related  to 
the  number  of  pages  reproduced. 

Each  vehicle  manufacturer  would  be 
required  to  provide  one  copy  of  all 
information  required  under  the 
regulations  to  the  NTIS.  EPA  is 
proposing  that  each  manufacturer 
would  be  required  to  provide  the 
information  to  the  NTIS  free  of  charge 
pursuant  to  a  copyright  release  or  other 
agreement.  Vehicle  manufacturers  could 
receive  royalties  for  subsequent 
distribution  of  the  information  by  the 
NTIS  based  on  prearranged  agreements. 

The  workshop  will  allow  interested 
parties  the  opportunity  to  present  ideas 
regarding  possible  royalty  arrangements 
for  purchases  of  information  from  the 
NTIS  by  end  users,  such  as  independent 
technicians,  and  by  intermediaries  who 
intend  to  condense  or  otherwise  alter 
the  information  for  resale.  For  example, 
where  the  information  is  sold  to  an 
intermediary  who  resells  the 
information,  the  royalty  arrangement 
could  be  between  the  intermediary  and 
the  vehicle  manufacturer  and  could  be 
at  a  different  percentage  than  that  for 


information  sold  by  the  NTIS  to  an  end 
user.  Another  option  would  be  to  have 
the  NTIS  only  provide  information  to 
end  users,  while  vehicle  manufacturers 
would  provide  information  directly  to 
intermediaries  under  separate 
arrangements.  The  workshop  will  allow 
interested  parties  the  opportunity  to 
present  ideas  regarding  whether  the 
amount  of  the  royalty  should  be  tied  to 
certain  fectors,  such  as  the  format  in 
which  the  information  is  provided  to 
the  NTIS  and  the  number  of  requests  for 
a  vehicle  manufacturer's  materials. 

By  using  the  NTIS  as  a  clearinghouse, 
several  requirements  which  were 
proposed  to  be  the  responsibility  of  the 
vehicle  manufacturers  would  be  deleted 
or  amended.  First,  vehicle 
manufacturers  would  not  be  responsible 
for  information  distributed  by 
intermediaries  or  other  parties.  This  is 
due  to  the  fact  that  all  persons  would 
have  access  to  the  HTIS  which  would 
have  a  complete  library  of  information. 
Second,  vehicle  manufacturers  would 
not  be  required  to  continually  inform 
the  aftermarket  about  the  availability  of 
their  service  information  through 
advertisements  or  other  efforts,  since  the 
aftermarket  would,  within  a  short 
period  of  time,  become  aware  through 
their  associations  or  other  channels  that 
service  information  can  be  obtained 
from  the  NTIS.  Third,  by  using  the  NTIS 
as  a  clearinghouse,  vehicle 
manufocturert  would  not  be  required  to 
submit  a  detailed  certification  plan.  EPA 
and  other  interested  parties  would  be 
able  to  determine  whether  the  required 
information  is  being  made  available  by 
reviewing  the  information  supplied  to 
one  source,  the  NTIS.  Fourth,  the 
requirement  that  vehicle  manufacturers 
provide  information  in  a  timely  manner 
would  be  satisfied  by  providing 
information  to  the  NTIS  on  the 
designated  schedule  as  described  above. 
Last,  the  requirement  that  information 
be  provided  at  a  reasonable  cost  could, 
at  least  in  part,  be  addressed  by  the 
NTIS'  sale  of  information.  Whether  the 
cost  requirement  would  be  satisfied 
depends  on  whether  and  to  what  extent 
royalties  are  paid  to  vehicle 
manufacturers  and  the  ability  of  the 
NTIS  to  provide  its  services  at  an 
affordable  price,  taking  into 
consideration  the  amount  of  information 
requested  by  various  parties. 

Although  EPA  would  require     , 
submission  of  information  to  the  NTIS, 
vehicle  manufacturers  would  not  be 
precluded  from  providing  service 
information  through  any  other 
distribution  mechanism.  Manufacturers 
would  still  have  the  option  of  selling 
information  directly  to  intermediaries, 
dealerships  or  the  aftermarket.  The 
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workshop  will  allow  interested  parties 
the  opportunity  to  present  their  ideas 
regarding  the  use  of  the  NTIS  as  an 
information  clearinghouse. 

B.  Descriptions/Definitions 

At  the  time  the  NPRM  was  published. 
EPA  believed  that  certain  terms  used  in 
the  NPRM  had  descriptions  and/or 
definitions  that  were  widely  recognized 
and  accepted  throughout  the  automotive 
industry.  These  terms  include  the 
following:  PROM  computer  chips; 
engine  calibration;  component 
calibration;  recalibration; 
reprogramming;  data  stream  j 
information;  functional  control 
strategies;  bi-directional  control;  and 
indirect  information. 

Based  on  the  comments  received, 
however,  it  appears  that  there  is  some 
confusion  within  certain  sectors  of  the 
industry  as  to  the  meaning  of  these 
terms.  As  a  result,  EPA  believes  some 
confusion  exists  as  to  the  service 
information  that  is  required  to  be 
provided  pursuant  to  section  202(m)(5) 
and  service  information  that  is 
proprietary.  To  eliminate  such 
confusion,  EPA  is  proposing 
descriptions  and/or  definitions  for  these 
terms  to  ensure  that  there  is  a  uniform 
understanding  throughout  the 
automotive  industry  as  to  the 
information  that  vehicle  manufacturers 
will  be  required  to  make  available. 

In  describing  and/or  defining  the 
terms  below,  EPA  has  indicated  that  it 
beheves  certain  categories  of 
information  are  proprietary.  The 
workshop  will  allow  interested  parties 
the  opportunity  to  present  their  ideas  as 
to  which  of  the  following  terms  include 
proprietary  information,  what  that 
proprietary  information  is,  why  it  is  or 
isn't  proprietary,  and  why  the 
information  should  or  shouldn't  be 
made  available. 

PROM  Computer  Chips:  PROM  is  a 
form  of  memory  for  a  vehicle's  engine 
control  computer  ("module").  It  is 
stored  on  a  computer  chip  within  the 
module  and  contains  the  instructions 
the  module  uses  for  operating  many  of 
the  engine  systems  (e.g.,  fuel,  spark,  and 
emission).  The  instructions  in  a  PROM 
consist  of  preset  values  and  algorithms 
and  are  permanently  stored  (i.e., 
unchangeable)  within  the  computer 
chip. 

Erasable  PROMs  (EPROM)  are  the 
same  as  PROMs,  except  that  the  preset 
values  and  algorithms  found  in  the 
instructions  can  be  erased  and  replaced 
with  new  values.  An  EPROM  can  only 
be  erased  by  removing  it  from  a  vehide 
and  exposing  it  to  ultraviolet  light. 

Electronically  Erasable  PROMs 
(EEPROM)  are  the  same  as  an  EPROM. 


except  that  the  preset  values  and 
algorithms  can  be  erased  and  replaced 
electronically.  The  values  and 
algorithms  on  EEPROMs  can  be 
completely  or  selectively  erased.  ' 

"Flash"  Electronically  Erasable 
PROMs  ("Flash"  EEPROM)  are  the  same 
as  EPROMs,  except  that  all  information 
contained  in  the  computer  chip, 
including  the  instructions  (values  and 
algorithms),  are  erased  and  replaced 
electronically,  rather  than  by  ultraviolet 
light. 

Engine  Calibration:  An  engine 
calibration  is  the  set  of  instructions  the 
module  uses  for  operating  many  of  the 
engine  systems  (e.g.,  fuel,  spark,  and 
emission).  These  instructions  are  made 
up  of  preset  values  and  algorithms  that 
are  located  in  a  computer  chip.  The 
preset  values  are  normally  in  the  form 
of  look-up  tables.  Look-up  tables  are 
tables  that  typically  list  a  set  of  variables 
or  values  (i.e.,  X  and  Y)  that  express 
some  type  of  relationship  between  the 
values.  An  example  of  a  look-up  table  is 
a  table  for  cold  engine  starting  that 
compares  fuel  injector  pulsewidth 
values  (X)  with  engine  temperature 
values  (Y).  The  module  uses  the  preset 
calibration  values  along  with 
predetermined  algorithms  (i.e., 
equations)  in  processing  input  data  from 
various  engine  sensors  to  determine 
instructions  to  be  sent  to  various  vehicle 
actuators,  e.g.,  fuel  injectors,  EGR 
valves,  etc.  Pursuant  to  sections 
202(m)(5)  and  208(c)  of  the  CAA.  engine 
calibrations  are  proprietary,  unless  that 
information  is  made  available  by  vehicle 
manufacturers  to  franchised  dealers  or 
other  persons  engaged  in  the  repair, 
diagnosing,  or  servicing  of  motor 
vehicles  or  motor  vehicle  engines. 

Component  Calibrations:  Component 
calibrations  are  the  mechanical, 
electrical  or  electromechanical 
attributes  of  a  component  necessary  for 
that  component  to  perform  its  specific 
design  function.  This  also  includes  a 
description  of  components' 
specifications  or  physical  attributes, 
e.g.,  size,  shape,  material,  etc.  An 
example  of  a  component  calibration  for 
a  Manifold  Absolute  Pressure  sensor 
would  include  a  curve  of  required 
voltage  output  with  tolerances  versus 
engine  manifold  vacuums  (i.e.,  the 
module  would  interpret  a  specific 
voltage  level  as  a  particular  manifold 
vacuum  level). 

Recalibration:  Recalibration  is  the  act 
of  revising  the  preset  values  and/or 
algorithms  for  an  existing  engine 
calibration  in  a  particular  vehicle 
model/engine  configuration.  An 
example  of  a  recalibration  would  be  a 
change  made  to  the  existing  calibration 
for  vehicle  models/engine 


configurations  experiencing  start-up 
problems  during  excessively  cold 
weather.  The  recalibration  would 
change  some  of  the  pre-set  values  for  a 
specific  look-up  table  that  compares  the 
amount  of  fuel  injector  pulsewidth  with 
engine  doolant  temperature.  By 
changing  the  calibration  so  that  a  longer 
pulsewidth  occurs  at  a  specific 
temperature,  additional  fuel  will  be 
added  at  the  engine  coolant  temperature 
where  the  start-up  problem  occurs  and 
alleviate  the  problem. 

Recalibrations  are  design  changes  to 
vehicle  model/engine  configurations 

!>erformed  by  engineers  at  engineering 
acilities,  not  changes  to  specific 
vehicles  performed  at  service  centers. 
Vehicle  manufacturers  typically  develop 
recalibrations  to  address  driveability  or 
emission  problems.  Some  vehicle 
manufacturers  and  aftermarket  part 
manufacturers  also  develop 
recalibrations  to  enhance  vehicle   ,      ^ 
performance.  Pursuant  to  sections 
202(m)(5)  and  208(c),  recalibrations  are 
proprietary,  unless  that  information  is 
made  available  by  vehicle 
manufacturers  to  franchised  dealers  or 
other  persons  engaged  in  the  repair, 
diagnosing,  or  servicing  of  motor 
vehicles  or  motor  vehicle  engines. 

Reprogramming:  Reprogramming  is 
the  act  of  installing  a  "new"  engine 
calibration  (i.e.,  a  recalibration)  into  the 
module  of  a  specific  vehicle.  If  the 
calibration  exists  on  a  PROM  computer 
chip,  it  means  the  physical  removal  of 
the  existing  chip  and  replacing  it  with 
a  chip  that  has  the  "new"  calibration  or 
the  complete  replacement  of  the  module 
with  a  new  moaule  that  contains  the 
new  PROM  and  its  calibration.  To 
change  the  engine  calibration  on 
EEPROM  or  "Flash"  EEPROM  computer 
chips,  the  calibration  must  be  erased 
and  replaced  electronically.  No  physical 
hardware  changes  are  required  to 
reprogram  a  recalibration  into  an 
EEPROM  or  "Flash"  EEPROM. 

Data  Stream  Information:  Data  stream 
information  are  messages  transmitted 
between  a  network  of  modules  and/or 
intelligent  sensors  (i.e.,  a  sensor  that 
contains  and  is  controlled  by  its  own 
module)  connected  in  parallel  with 
either  one  or  two  communication  wires. 
Messages  on  the  communication  wires 
can  be  broadcast  by  any  module  or 
intelligent  sensor. 

Data  stream  information  generally 
consists  of  messages  and  parameters 
originated  within  the  vehicle  by  a 
module  or  intelligent  sensors.  The 
information  is  broadcast  over  the 
communication  wires  for  use  by  other 
modules  (e.g.,  chassis,  transmission, 
etc.)  to  conduct  normal  vehicle 
operati(Hi  or  for  use  by  diagnostic  tools. 
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Data  stream  informatioo!  does  not 
include  engine  calibration  related 
information. 

Functional  Control  S^ateffes: 
Functional  control  strategies  are 
descriptions  of  how  and  when  various 
engine  systems  operate.  Typically,  it  is 
a  written  explanation  or  flow  diamvm 
that  describes  the  intera|ction  oftne 
module  and  the  various  sensors  and 
actuators  as  proscribed  by  the  engine 
cahbration.  An  example  of  a  functional 
control  strategy  would  be  that  for  a 
particular  fuel  system,  the  fuel  system 
does  not  go  into  closed-loop  operation 
until:  (1)  The  engine  coolant 
temperatum  has  reached  180F;  (2)  the 
module  observes  an  active  oxygen 
sensor  signal;  (3)  and  30  seconds  has 
elapsed  after  reaching  that  temperature. 

Bi-Directional  Control:  Bi-directional 
control  is  the  capability  of  a  diagnostic 
tool  to  send  messages  on  the  data  bus 
that  temporarily  overri(^es  the  module's 
control  over  a  sensor  or  actuator  and 
gives  control  to  the  diagnostic  tool 
operator.  An  example  of  bi-directional 
control  is  the  ability  to  increase  or 
decrease  the  idle  speed  by  using  the 
diagnostic  tool  to  vary  the  idle  by-pass 
motor.  This  allows  a  te(^hnician  to 
quickly  verify  that  the  ifjle  by-pass 
motor  responds  to  comihands  from  the 
module.  Bi-directional  ^ntrols  do  not 
create  permanent  changes  to  engine  or 
component  calibrations  | 

Indirect /n/ormct/on:  Indirect    j 
information  is  any  information  that  is 
not  specifically  contained  in  the  service 
literature,  but  is  contaii)ed  in  items  such 
as  parts  or  other  equipment  provided  to 
franchised  dealers  (or  others). 

The  workshop  will  provide  interested 
parties  the  opportunity  to  comment  on 
these  definitions  and  d^scriptionsi 

C.  Emission-Related  Se^rica 
Information 

Based  on  the  comments  received  in 
response  to  the  NPRM  ^nd  the  June  30. 
1992  workshop,  EPA  believes  that 
clarification  is  warranted  as  to  the 
systems.  CQmponents  and  parts  for 
which  emission-related  service, 
diagnostic  and  repair  infonnation  must 
be  provided  by  the  vehicle 
manufacturers  to  the  aftermarket.  For 
purposes  of  this  rule,  EPA  proposes  that 
emission-related  lervicB,  diagnostic  and 
repair  information  would  include,  but 
not  be  limited  to.  any  system, 
component  or  part  of  a  vehicle  that 
controls  emissions  and  any  system, 
components  and/or  part  associated  «dth 
the  powertrain  system,  including,  but 
not  limited  to,  the  fuel  system  and 
ignition  system.  Information  wcHild  also 
have  to  be  provided  for  any  system, 
component,  or  part  that  could  have  a 


reasonably  foreseeable  impact  on 
emissions,  such  as  transmission 
systems. 

In  addition,  EPA  will  monitor  the 
results  of  Inspection  and  Maintenance 
programs'  for  failures  resulting  from 
systems,  components,  or  parts  other 
than  those  described  here.  If  EPA 
determines  that  a  substantial  number  of 
I/M  failures  are  occurring  due  to 
systems,  components,  or  parts  other 
than  those  dmcribed  here,  the  extent  of 
emission-related  service  information 
will  be  expanded  in  a  subsequent 
rulemaking  to  include  such  items. 

D.  Electronic  Format 

EPA  proposed  that  beginning  in 
model  vear  1996  vehicle  manufacturers 
would  be  required  to  use  the  service 
information  format  being  developed  by 
SAE.  Entitled  "Recommended 
Organization  of  Service  Information" 
(J2008),  this  format  establishes  a 
recommended  practice  for  organizing 
service  information  within  an  electronic 
data  base. 

Due  to  various  factors.  SAE  has  not 
yet  adopted  J2008.  EPA  anticipates  that 
SAE  will  adopt  J2008  by  mid-1994.  If 
J2008  is  adopted  in  a  form  that  meets 
the  needs  of  EPA,  EPA  would  propose 
to  incorporate  J2008  into  the  service 
information  regulations  after  further 
notice  and  comment  However,  if  )2008 
is  not  adopted  by  mid-1994,  or  if  the 
final  version  of  J2008  does  not  meet  the 
needs  of  EPA.  EPA  may  propose  to 
adopt  its  OYra  format  that  vehicle 
manufacturers  would  be  required  to 
follow.  EPA  believes  that  such  action 
could  be  necessary  to  prevent  delays  in 
the  conversicHi  of  service  information  to 
an  electronic  format. 

Further,  in  acx»rdanca  with  section 
202(m)(5).  vehicle  manufacturers  are 
reouired  to  provide  the  same 
information  to  the  aftermarket  as  they 
provide  to  their  dealerships.  Therefore, 
in  the  rulemaking  specifying  whether 
J2008  or  another  electronic  format  will 
be  reouired,  EPA  will  propose  that  if 
vehicle  manufacturers  "deeply  tag"  the 
electronic  service  information  provided 
to  their  dealerships,  i.e..  provide 
information  at  a  more  specific  level  than 
is  required  under  J2008.  they  will  be 
required  to  provide  the  same  "deeply 
tagged"  information  to  the  aftermarket. 

The  workshop  will  provide  interested 
parties  the  opportunity  to  present 
suggestions  regarding  the  adoption  of 
J2008  and  the  additional  requirement 
for  aftermarket  distribution  of  "deeply 
tagged"  infonnation. 


*  sa  ni  saeso,  NttvMiiMr  11  eta. 


E.  Availability  of  Enhanced  Diagnostic 
Equipment 

According  to  section  202(mK5)  of  the 
CAA,  emission-related  information 
provided  by  vehicle  manufacturers 
indirectly  to  franchised  dealers  must 
also  be  provided  to  any  person  engaged 
in  the  repairing  or  servicing  of  motor 
vehicles.  Some  vehicle  manufacturers 
are  or  will  be  providing  their  dealers  the 
ability  to  diagnose  malfunctions  and/or 
reprogram  vehicle  modules  via 
enhanced  diagnostic  equipment  This 
equipment  will  not  allow  deelers  to 
view  the  recalibrations.  but  will  allow 
them  to  reprogram  vehicles  using  the 
recalibrations. 

EPA  believes  that  the  enhanced 
diagnostic  equipment  provides 
franchised  deelers  indirectly  with 
information  that  is  needed  to  make 
emission-related  diagnosis  and  repairs. 
EPA  believes  that  vehicle  manufacturers 
should  provide  this  information  to  the 
aftermarket  in  the  same  form  in  which 
it  is  provided  to  franchised  dealers. 
Therefore,  EPA  proposes  to  require  that 
vehicle  manufacturers  offer  their 
enhanced  diagnostic  equipment  for  sale 
to  the  aftermarket.  This  would  enable 
vehicle  manufacturers  to  comply  with 
the  requirements  of  section  202(m)(5) 
that  information  be  made  available  to 
the  aftermaricet  if  it  is  made  available  to 
dealerships  or  other  persons  engaged  in 
the  repair,  diagnosing,  or  servicing  of 
motor  vehicles  or  motor  vehicle  engines 
while  simultaneously  protecting  the 
proprietary  interest  of  the  vehicle 
manufacturers.  It  would  also  provide 
the  aftermarket  with  the  same 
capabilities  as  dealerships  without 
divulging  proprietary  engine 
calibrations  or  recalibrations. 

EPA  proposes  that  manufacturers' 
enhanced  diagnostic  equipment  must  be 
made  available  to  the  aftermarket  at  the 
same  price  at  which  it  is  sold  to 
authorized  dealerships.  As  EPA 
disciissed  in  the  September  24, 1991 
NPRM,  the  requirement  that  information 
be  made  available  to  the  aftermarket 
entails  a  corollary  requirement  that  the 
information  be  made  available  at  a 
reasonable  price.  In  this  case,  EPA 
believes  that  a  reasonable  price  to 
charge  the  aftermarket  is  the  same  price 
at  which  the  eouipment  is  offered  to 
franchised  deeierships. 

Based  on  previous  comments 
provided  to  EPA.  vehicle  manuiacturers' 
enhanced  diagnostic  equipment  is  sold 
to  dealerships  independent  of  their 
franchise  agreements.  Therefor*,  the 
cost  of  such  equipment  can  be  reedily 
determined.  If  this  is  not  the  case  for 
some  manufacturers,  the  workshop  will 
provide  an  opportunity  for  those 
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manufacturers  to  provide  suggestions 
for  determining  the  price  of  their 
equipment.  EPA  proposes  to  give 
vehicle  manufacturers  a  one-year  lead 
time  to  prepare  for  aftermarket  sales  of 
enhanced  equipment. 

EPA  expects  that  dealerships  will 
provide  effective  and  timely 
reprogramming  services  to  independent 
technicians  who  elect  not  to  purchase 
vehicle  manufacturer  enhanced 
diagnostic  equipment. 

EPA  also  proposes  that  vehicle 
manufacturers  should  have  the  option  of 
providing  service,  repair  and  diagnostic 
information  through  an  EDI  or  similar 
system. 

n.  Issues 

EPA  believes  that  given  the  issues 
discussed  above,  the  following  subject 
areas  are  likely  to  be  discussed  at  the 
workshop: 

— ^Factors  to  be  considered  in  using 
NTIS  as  a  clearinghouse  for  service 
information. 

— The  extent  to  which  vehicle 
manufacturers  should  receive 
royalties  from  the  NTIS  (to  ensure  that 
the  cost  of  information  remains 
reasonable  and,  therefore,  available 
but  to  avoid  imreasonable  interference 
with  manufacturers'  copyright 
protection). 

— ^Descriptions  and  definitions  of  terms. 

— Exactly  what  information  is 
proprietary  and  reasons  why  such 
information  should  or  should  not  be 
considered  proprietary.      , 

— Adoption  of  J2008.  ' 

—Providing  deeply  tagged  information 
to  the  aftermarket. 

— ^Availability  of  vehicle  manufacturers' 
enhanced  diagnostic  equipment. 

—Other  issues  that  EPA  may  identify. 

m.  Fomuit  of  Workshop 

The  workshop  will  be  conducted 
informally.  EPA  will  make  a 
presentation  highlighting  the 
information  availability  provisions  in 
the  September  1991  NPRM.  After  EPA's 
presentation,  attendees  will  be 
encouraged  to  make  oral  presentations 
and  participate  in  a  discussion  of  issues 
in  the  order  that  they  are  presented  in 
this  workshop  notice.  A  court  reporter 
will  be  present  to  make  a  written 
transcript  of  the  proceedings.  A  copy  of 
the  transcript  and  all  documents 
received  at  the  workshop  will  be  placed 
in  the  docket.  The  docket  in  this 
proceeding  shall  be  reopened  for  thirty 
days  following  the  workshop  for 
comments  pertaining  to  issues 
discussed  at  the  workshop. 


Dated:  June  17, 1993. 
Miduel  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Fadiation. 
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40  CFR  Part  300 
[FnL-4668-«] 

National  Priorities  Ust  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  15 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 

SUMMARY;  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list. 

The  Environmental  Protection  Agency 
("EPA")  proposes  to  add  new  sites  to 
the  NPL.  This  15th  proposed  revision  to 
the  NPL  includes  7  sites  in  the  General 
Superfund  section  and  10  in  the  Federal 
Facilities  section.  The  identification  of  a 
site  for  the  NPL  is  intended  primarily  to 
guide  EPA  in  determining  which  sites 
warrant  further  investigation  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  action  does  not 
aflect  the  1,199  sites  currently  listed  on 
the  NPL  (1,076  in  the  General 
Superfund  Section  and  123  in  the 
Federal  Facilities  Section).  However,  it 
does  increase  the  number  of  proposed 
sites  to  71  (51  in  the  General  Superfund 
Section  and  20  in  the  Federal  Facilities 
Section).  Final  and  proposed  sites  now 
total  1,270. 

DATES:  Comments  must  be  submitted  on 
or  before  July  23, 1993,  for  South 
Weymouth  Naval  Air  Station 
(Weymouth,  Massachusetts),  Materials 
Technology  Laboratory  (U.S.  Army, 
Watertown,  Massachusetts),  and 
Portsmouth  Naval  Shipyard  (Kittery, 
Maine).  For  the  remaining  sites  in  this 
proposal,  comments  must  be  submitted 
on  or  before  August  23, 1993. 
ADDRESSES:  Mail  original  and  three 
copies  of  comments  (no  facsimiles)  to 
Docket  Coordinator,  Headquarters;  U.S. 


EPA  CERCLA  Docket  Office;  OS-245; 
Waterside  Mall;  401  M  Street.  SW.. 
Washington,  DC  20460;  202/260-3046. 
For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
Section  I  of  the  "Supplementary 
Information"  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(OS-5204G),  U.S.  Environmental 
Protection  Agency.  401 M  Street,  SW. 
Washington,  DC,  20460,  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  920-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Purpose  and  Implementation  of  the  NPL 

III.  Contents  of  This  Proposed  Rule 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexil^ility  Act  Analysis 

I.  Introduction 

Background 

In  1980,  Congreiss  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act")  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17. 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  No.  99-499, 100  stat.  1613 
et  seq.  To  implement  CERCLA,  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP"),  40  CFR  part  300,  on  July  16, 
1982  (47  FR  31180),  pursuant  to 
CERCXA  section  105  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981).  The  NCP  sets  forth  the  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions,  most  recently  on  March  8, 
1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action."  As 
defined  in  CERCLA  section  101(24), 
remedial  action  tends  to  be  long-term  in 
nature  and  involves  response  actions 
that  are  consistent  with  a  permanent 
remedy  for  a  release. 

Mechanisms  for  determining 
priorities  for  possible  remedial  actions 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
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as  the  "Superfimd")  ^d  financed  by 
other  persons  are  included  in  the  NO* 
at  40  CFR  300.425(c)  (55  FR  8845. 
March  8. 1990).  Undir  40  CFR 
300.425(c)(1),  a  site  diay  be  included  on 
the  NPL  if  it  scores  si^fficiently  high  on 
the  Hazard  Ranking  System  ("HRS"). 
which  is  appendix  A  of  40  CFR  part 
300.  On  December  14. 1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  res|)onse  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluateis  four  pathways: 
Ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances,  pollutantk,  and 
contaminants  to  poseja  threat  to  human 
health  or  the  environfnent.  Those  sites 
that  score  28.50  or  griater  on  the  HRS 
are  eligible  for  the  NpL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NRL,  each  State  may 
designate  a  single  sit^  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2).  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State.  I 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3).  allows  ^rtain  sites  to  be 
listed  whether  or  not  they  score  above 
28.50,  if  all  of  the  following  conditions 
are  met: 

•  The  Agency  for  Tixic  Substances 
and  Disease  Registry  (jATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  signiHc^nt  thijaat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  i{ts  removal 
authority  to  respond  to  the  release. 

Based  on  these  criteria,  and  pursuant 
to  section  105(a)(8)(B)  of  CERCLA,  as 
amended  by  SARA,  EPA  promulgates  a 
list  of  national  priorities  among  tiie 
known  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughput  the  United 
States.  That  list,  which  is  appendix  B  of 
40  CFR  part  300.  is  the  National 
Priorities  List  ("NPL").  CERCLA  section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  as  a  list  of  the  highest 

Eriority  "facilities."  The  discussion 
slow  may  refer  to  the  "releases  or 
threatened  releases"  that  are  included 


on  the  NPL  interchangeably  as 
"releases,"  "facilities."  or  "sites." 
CERCLA  section  105(a)(8)(B)  also   ' 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  CERCLA- 
financed  remedial  action  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  October  14. 
1992  (57  FR  47180). 

The  NPL  includes  two  sections,  one  of 
sites  being  evaluated  and  cleaned  up  by 
EPA  (the  "General  Superfund  Section"), 
and  one  of  sites  being  addressed  by 
other  Federal  agencies  (the  "Federal 
Facilities  Section").  Under  Executive 
Order  12580  and  CERCLA  section  120, 
each  Federal  agency  is  resi>onsible  for 
carrying  out  most  response  actions  at 
Cacilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  if  the  facility  is  placed 
on  the  NPL  EPA  is  not  the  lead  agency 
at  these  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites.  Ine  Federal  Facilities 
Section  includes  those  facilities  at 
which  EPA  is  not  the  lead  agency. 

Deletions/Cleanups 

EPA  may  delete  sites  firom  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e)  (55  FR  8845,  March  8. 1990). 
To  date,  the  Agency  has  deleted  50  sites 
from  the  General  Superfund  Section  of 
the  NPL,  most  recently  the  Woodbury 
Chemical  Co..  Commerce  City,  Colorado 
(58  FR  15287,  March  22, 1993). 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Sites  Qualify  for  the  CCL  when: 

(1)  Any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
reouirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL.  Inclusion  of  a  site  on  the  CCL 
has  no  legal  significance. 

In  addition  to  the  50  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (the  Waste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 


up),  an  additional  112  sites  are  pIso  in 
the  NPL  CCL,  all  but  one  from  the 
General  Superfund  Section.  Thus,  as  of 
April  1992.  the  CCL  consists  of  161 
sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  March  30, 1993, 
EPA  had  conducted  568  removal  actions 
at  NPL  sites,  and  1,921  removal  actions 
at  non-NPL  sites.  Information  on 
removals  is  available  from  the 
Superfund  hotline. 

Punuant  to  the  NCP  at  40  CFR 
300.425(c),  this  document  proposes  to 
add  17  sites  to  the  NPL.  The  General 
Superfund  Section  includes  1.076  sites, 
and  the  Federal  Facilities  Section 
includes  123  sites,  for  a  total  of  1,199 
sites  on  the  NPL  Final  and  proposed 
sites  now  total  1,270.  These  numbera 
reflect  EPA's  decision  to  remove  the 
Hevi-Duty  Electric  Co.,  in  Goldsboro. 
North  Carolina,  and  the  Court's  removal 
of  the  Tex-Tin  Corp.  site,  in  Texas  City, 
Texas,  from  the  NPL 

Public  Comment  Period 

The  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquartere  and  in 
the  appropriate  Regional  offices.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  rule.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9  a.m. 
to  4  p.m..  Monday  through  Friday 
excluding  Federal  holidays.  Please 
contact  individual  Regional  dockets  for 
hours.  Note  that  the  Headquartera 
docket,  although  it  will  be  moving 
during  the  comment  period,  will  remain 
open  for  viewing  of  sites  included  in 
this  rule. 

Docket  Coordinator,  Headquartera,  U.S.  EPA 
CERCLA  Docket  Office,  OS-24S. 
Watenide  Mall.  401  M  Street,  SW., 
Washington,  DC  20460.  202/260-3046. 

Ellen  Culhane,  Region  1,  U.S.  EPA  Waite 
Management  Records  Center,  HES-CAN 
6,  ).F.  Kennedy  Federal  Building,  Boston, 
MA  02203-2211,  617/S73-S729. 

Ben  Conetta.  Region  2,  26  Federal  Plaza.  7th 
Floor,  Room  740.  New  York.  NY  10278, 
212/264-6696. 

Diane  McCreary.  Region  3.  U.S.  EPA  Library, 
3rd  Floor.  841  Cheatnut  Building.  9th  ft 
Chestnut  Streets,  Philadelphia,  PA 
19107.  215/597-7904. 

Beverly  Fulwood.  Region  4.  U.S.  EPA 

Library.  Room  G-6, 345  Courtland  Street. 
NE..  Atlanta,  GA  30365, 404/347-4216. 

Cathy  Freeman,  Region  5.  U.S.  EPA,  Records 
Center,  Waste  Management  Division  7-), 
Metcalfa  Federal  Building.  77  West 
Jackson  Boulevard.  Chicago,  IL  60604, 
312/886-6214. 
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Bait  Omellas.  Region  6.  U.S.  EPA  1445  Ross 

Avenue.  Mail  Code  6H-MA.  Dallas.  TX 

75202-2733.  214/655-6740. 
Steven  Wyman.  Region  7,  U.S.  EPA  Library, 

726  Minnesota  Avenue,  Kansas  City,  KS 

66101,  913/551-7241. 
Gng  Oberley.  Region  8,  U.S.  EPA,  999  I8th 

Street,  Suite  500.  Denver.  GO  80202- 

2466.  303/294-7598. 
Lisa  Nelson.  Region  9,  U.S.  EPA.  75 

Hawtbonie  Street.  San  Prandsco.  CA 

94)05,  415^744-2347. 
David  Bennett.  Region  10.  U.&  EPA.  11th 

Ploor.  1200  6th  Avenue,  Mail  Stop  HW- 
.    1 14.  Seattle.  WA  98101. 206/553-2103. 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  each 
propoaed  site;  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  score;  pertinent 
infonnati(»i  tat  any  site  affected  by 
particular  statutory  requirements  or  EPA 
listing  policies;  aiid  a  list  of  documents 
refaiaiced  in  the  Documentation 
Record.  Each  Regional  docket  for  this 
rule  contains  all  of  the  information  in 
the  Headquarters  docket  for  sites  in  that 
Region,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  scores  for  sites  in  that  Region. 
These  reference  documents  are  available 
only  in  the  Regional  dockets.  Interested 
parties  may  view  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  appropriate  Regional  docket  or 
copies  may  be  requested  from  the 
Hradquarters  or  appropriate  Regional 
docket.  An  infonnal  written  request, 
rather  than  a  formal  request  imder  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

EPA  considers  all  comments  received 
during  the  comment  period.  During  the 
ounment  period,  comments  are  placed 
in  the  Headquarters  docket  and  are 
available  to  the  pubUc  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Regional  docket  approximately 
one  week  after  the  formal  comment 
period  closes.  Comments  received  after 
the  comment  period  closes  will  be 
available  in  the  Headquarters  docket 
and  in  the  Regional  docket  on  an  "as 
received"  basis. 

Comments  that  include  complex  or 
voluminous  reports,  or  materials 
prei>ared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  factor 
values.  See  Northside  Sanitary  Landfill 
V.  Thomas.  849  F.2d  1516  p.C.  Gr. 
1988).  EPA  will  make  final  listing 
decision  after  considering  the  relevant 


comments  received  during  the  comment 
period. 

In  past  rules,  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fundamental  error  in  the  scoring  of  a 
site.  (See,  most  recently,  57  PR  4824 
(February  7, 1992).)  Although  EPA 
intends  to  pursue  the  same  policy  with 
sites  in  this  rule,  EPA  can  guarantee  that 
it  will  consider  only  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  cannot  delay  a 
final  Usting  decision  solely  to 
accommodate  consideraticm  of  late 
comments. 

n.  Purpose  and  Implementation  of  the 
NPL 

Purpose 

The  legislative  history  of  CERCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848. 96th  Cong.,  2d  Sess. 
60  (1980))  states  the  primary  purpose  of 
the  NPL: 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  fiacilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedia!  actions.  Inclusion  of  a  facility  or 
site  on  the  list  does  not  in  itself  reflect  a 
judgment  of  the  activities  of  its  owner  ot 
operator,  it  does  not  require  those  persons  to 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Subsequent 
gDvermnent  action  in  the  form  of  remedial 
actions  or  enforcement  actions  will  be 
necessary  in  order  to  do  so.  and  these  actions 
will  be  attended  by  all  appropriate 
procedural  safieguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The 
identification  of  a  site  for  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA 
remedial  action(s).  if  any,  may  be 
appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigation. 
Finally,  listing  a  site  may,  to  the  extent 
potentially  responsible  parties  are 
identifiable  at  the  time  of  listing,  serve 
as  notice  to  such  parties  that  the  Agency 
may  initiate  CERCLA-financed  remedial 
action. 

Implementation 

After  initial  discovery  of  a  site  at 
which  a  release  or  threatened  release 
may  exist,  EPA  begins  a  series  of 
increasingly  complex  evaluations.  The 


first  step,  the  Preliminary  Assessment 
("PA"),  is  a  low-cost  review  of  existing 
information  to  determine  if  the  site 
poses  a  threat  to  pubUc  health  or  the 
environment.  If  the  site  presents  a 
serious  imminent  threat,  EPA  may  take 
immediate  removal  action.  If  the  PA 
shows  that  the  site  presents  a  threat  but 
not  an  imminent  threat,  EPA  will 
generally  perform  a  more  extensive 
study  called  the  Site  bispection  ("SI"). 
The  SI  involves  collecting  additional 
information  to  better  understand  the 
extent  of  the  proUem  at  the  site,  screen 
out  sites  that  will  not  qualify  for  the 
NPL.  and  obtain  data  necessary  to 
calculate  an  HRS  sf»re  for  sites  which 
warrant  placement  on  the  NPL  and 
further  study.  EPA  may  perform 
removal  actions  at  any  time  during  the 
process.  To  date  EPA  has  completed 
approximately  34,000  PAs  and 
approximately  17,000  Sis. 

The  NCP  at  40  CFR  300.425(b)(1)  (55 
FR  8845,  March  8. 1990)  Hmits 
expenditure  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  NPL. 
However,  EPA  nuy  take  enforcement 
actions  under  CERCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL.  although,  as  a  practical 
matter,  the  focus  of  EPA's  CERCLA 
enforcement  actims  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly, 
in  the  case  of  CERCLA  removal  actions, 
EPA  has  the  authority  to  act  at  any  site, 
whether  listed  or  not,  that  meets  the 
criteria  of  the  NCP  at  40  CFR 
300.415(b)(2)  (55  FR  8842,  March  8. 
1990).  EPA's  policy  is  to  pursue  cleanup 
of  NPL  sites  using  all  the  appropriate 
response  and/or  enforcement  actions 
available  to  the  Agency,  including 
authorities  other  than  CERCLA.  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  tmder  CERCLA  or  other 
authorities  prior  to  imdertaking 
response  action,  proceed  directly  with 
Trust  Fimd-financed  response  actions 
and  seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NPL,  EPA 
will  determine  high-priority  candidates 
for  CERCLA-financed  response  action 
and/or  enforcement  action  through  both 
State  and  Federal  initiatives.  EPA  will 
take  into  account  which  approach  is 
more  likely  to  accomplish  cleanup  of 
the  site  most  expeditiously  while  using 
CERCLA's  limited  resources  as 
efficiently  as  possible. 

Although  the  ranking  of  sites  by  HRS 
scores  is  considered,  it  does  not,  by 
itself,  determine  the  sequence  in  which 
EPA  funds  remedial  response  actions, 
since  the  information  collected  to 
develop  HRS  scores  is  not  sufficient  to 
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determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site  (40  CFR 
300.425(b)(2).  55  FR  8^45,  March  8. 
1990).  Additionally,  r^>urce 
constraints  may  preclude  EPA  from 
evaluating  all  HRS  pathways:  only  those 
presenting  significant  risk  or  sufficient 
to  make  a  site  eligible  for  the  NFL  may 
be  evaluated.  Moreover,  the  sites  with 
the  highest  scores  do  not  necessarily 
come  to  the  Agency's  attention  first,  so 
that  addressing  sites  strictly  on  the  basis 
of  ranking  would  in  some  cases  require 
stopping  work  at  sites  where  it  was 
already  underway. 

More  detailed  studies  of  a  site  are 
undertaken  in  the  Remedial 
Investigation/Feasibility  Study  ("RI/ 
FS")  that  typically  follows  hsting.  The 
purpose  of  the  RI/FS  $8  to  assess  site 
conditions  and  evaluate  alternatives  to 
the  extent  necessary  to  select  a  remedy 
(40  CFR  300.430(a)(2)  (55  FR  8846, 
March  8. 1990)).  It  takes  into  account 
the  amount  of  contamiinants  released 
into  the  environment,  the  risk  to 
affected  populations  and  environment, 
the  cost  to  remediate  Contamination  at 
the  site,  and  the  respqnse  actions  that 
have  been  taken  by  p6tentially 
responsible  parties  or  others.  Decisions 
on  the  type  and  extent  of  response 
'  action  to  be  taken  at  these  sites  are  made 
in  accordance  with  40  CFR  300.415  (55 
FR  8842,  March  8, 1990)  and  40  CFR 
300.430  (55  FR  8846.  March  8, 1990). 
After  conducting  these  additional 
studies,  EPA  may  conclude  that 
initiating  a  CERCLA  remedial  action 
using  the  Trust  Fund  at  some  sites  on 
the  NFL  is  not  appropriate  because  of 
more  pressing  needs  ^t  other  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action,  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  the  site  does  not 
warrant  remedial  action. 

RI/FS  at  Proposed  Sites 

An  RI/FS  may  be  performed  at  sites 
proposed  in  the  Feileral  Register  for 

Elacement  on  the  NPL  (or  even  sites  that 
ave  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA,  as 
outlined  in  the  NCP  at  40  CFR  300.415. 
Although  an  RI/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  the  NPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  site  proposed  for 
placement  on  the  NPL  in  preparation  for 
a  possible  Trust  Fund>financed  remedial 


action,  such  as  when  the  Agency 
believes  that  a  delay  may  create 
unnecessary  risks  to  public  health  or  the 
environment.  In  addition,  the  Agency 
may  conduct  an  RI/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Facility  (Site)  Boundaries.  The  purpose 
of  the  NPL  is  merely  to  identify  releases 
or  threatened  releases  of  hazardous 
substances  that  are  priorities  for  further 
evaluation.  The  Agency  beUeves  that  it 
would  be  neither  feasible  nor  consistent 
with  this  limited  purpose  for  the  NPL  to 
attempt  to  describe  releases  in  precise 
geographical  terms.  The  term  "facility" 
is  broadly  defined  in  CERCLA  to 
include  any  area  where  a  hazardous 
substance  has  "come  to  be  located" 
(CERCLA  section  101(9)).  and  the  listing 
process  is  not  intended  to  define  or 
reflect  boundaries  of  such  facilities  or 
releases.  Site  names  are  provided  fur 
general  identification  purposes  only. 
Knowledge  of  the  geographic  extent  of 
sites  will  be  refined  as  more  information 
is  developed  during  the  RI/FS  and  even 
during  implementation  of  the  remedy. 

Because  the  NPL  does  not  assign 
liability  or  define  the  geographic  extent 
of  a  release,  a  listing  need  not  be 
amended  if  further  research  into  the 
contamination  at  a  site  reveals  new 
information  as  to  its  extent.  This  is 
further  explained  in  preambles  to  past 
NPL  rules,  most  recently  February  11, 
1991  (56  FR  5598). 

Limitations  oh  Payment  of  Claims  for 
Response  Actions 

Sections  111(a)(2)  and  122(b)(1)  of 
CERCLA  authorize  the  Fund  to 
reimburse  certain  parties  for  necessary 
costs  of  performing  a  response  action. 
As  is  described  in  more  detail  at  58  FR 
5460  (January  21, 1993).  40  CFR  part 
307,  there  are  two  major  limitations 
placed  on  the  payment  of  claims  for 
response  actions.  First,  only  private 
parties,  certain  potentially  responsible 
parties  (including  States  and  political 
subdivisions),  and  certain  foreign 
entities  are  eligible  to  file  such  claims. 
Second,  all  response  actions  under 
sections  111(a)(2)  and  122(b)(1)  must 
receive  prior  approval,  or 
"preauthorization,"  firom  EPA. 

m.  Contents  of  This  Proposed  Rule 

Table  1  identifies  the  7  NPL  sites  in 
the  General  Superfund  Section  and  table 
2  identifies  the  10  NPL  sites  in  the 
Federal  Facilities  Section  being 
proposed  in  this  rule.  Both  tables  follow 
this  preamble.  All  these  sites  are 
proposed  based  on  HRS  scores  of  28.50 
or  aoove.  The  sites  in  table  1  are  listed 
alphabetically  by  State,  for  ease  of 


identification,  with  group  number 
identified  to  provide  an  indication  of 
relative  ranking.  To  determine  group 
number,  sites  on  the  I«fPL  are  placed  in 
groups  of  50;  for  example,  a  site  in 
Group  4  of  this  proposal  has  a  score  that 
falls  within  the  range  of  scores  covered 
by  the  fourth  group  of  50  sites  on  the 
General  Superfund  Section  of  the  NPL. 
Sites  in  the  Federal  Facilities  Section 
are  also  presented  by  group  number 
based  on  groups  of  50  sites  in  the 
General  Superfund  Section. 

Statutory  Requirements 

CERCLA  section  10S(a)(8)(B)  directs 
EPA  to  list  priority  sites  "amoni,;'  the 
known  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or    * 
contaminants,  and  section  105(a)l8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  Where  other  authorities  exist, 
placing  sites  on  the  NPL  for  possible 
remedial  action  under  CERCLA  may  not 
be  appropriate.  Therefore,  EPA  has 
chosen  not  to  place  certain  types  of  sites 
on  the  NPL  even  though  CERCLA  does 
not  exclude  such  action.  If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 
properly  responded  to.  the  Agency  may 
place  them  on  the  WL. 

The  listing  policies  and  statutory 
requirements  of  relevance  to  this 
proposed  rule  cover  sites  subject  to  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA")  (42  U.S.C.  6901-69911) 
and  Federal  facility  sites.  These  policies 
and  requirements  are  explained  below 
and  have  been  explaineo  in  greater 
detail  in  previous  rulemakings  (56  FR     * 
5598,  February  11, 1991). 

Releases  From  Resource  Ck>nservation 
and  Recovery  Act  (RCRA)  Sites 

EPA's  policy  is  that  non-Federal  sites 
subject  to  RCRA  Subtitle  C  corrective 
action  authorities  will  not,  in  general,  be 

f)laced  on  the  NPL  However,  EPA  will 
ist  certain  categories  of  RCRA  sites 
subject  to  Subtitle  C  corrective  action 
authorities,  as  well  as  other  sites  subject 
to  those  authorities,  if  the  Agency 
concludes  that  doing  so  best  furthers  the 
aims  of  the  NPL/RCRA  policy  and  the 
CERCLA  program.  EPA  has  explained 
these  policies  in  detail  in  the  past  (51 
FR  21054,  June  10, 1986;  53  FR  23978, 
June  24, 1988:  54  FR  41000,  October  4, 
1989;  56  FR  5602,  February  ll,  1991). 

Consistent  with  EPA's  NPL/RCRA 
policy,  EPA  is  proposing  to  add  one  site 
to  the  General  Supecfund  Section  of  the 
NPL  that  may  be  subject  to  RCRA 
Subtitle  C  corrective  action  authorities. 
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the  Alcoa  CPoint  Comfort)/Lavaca  Bay 
site  in  Point,  Comfcvt,  Texas.  Material 
has  been  placed  in  the  public  docket 
establishing  that  portions  of  the  site 
formerly  were  operated  as  an  "interim 
status"  facility  under  RCRA  (referred  to 
in  the  NPL/RCRA  deferral  policy  as 
"converters),  and  that  the  mil  extent  of 
EPA's  authority  to  address  off-site 
contamination  under  RCRA  is  untested. 
Listing  of  the  Lavaca  Bay  site  on  the 
NPL  under  these  drcumstances  is 
consistent  with  EPA's  NPL/RCRA 
deferral  policy. 

Releases  From  Federal  Facility  Sites 

On  March  13, 1989  (54  FR 10520),  the 
Agency  announced  a  policy  for  placing 
Fwlend  fedlity  sites  on  the  NPL  if  they 
meet  the  eligibility  criteria  (e.g.,  an  HRS 
score  of  28.50  or  greater),  even  if  the 
Federal  facility  also  is  subject  to  the 
corrective  action  authorities  of  RCRA 
Subtitle  C.  In  that  way,  those  sites  could 
be  cleaned  up  under  CEKCLA,  if 
appropriate. 

This  rule  proposes  to  add  ten  sites  to 
the  Federal  Facilities  Section  of  the 
NPL. 

I 
IV.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites  to  the  NPL. 
EPA  believes  that  the  kinds  of  economic 
effects  associated  with  this  proposed 
revision  to  the  NPL  are  generally  similar 
to  those  identiHed  in  the  regulatory 
impact  analysis  ("RIA")  prepared  in 
1982  for  revisions  to  the  NCP  pursuant 
to  section  105  of  CERCLA  (47  FR  31180, 
July  16, 1982)  and  the  economic 
analysis  prepared  when  amendments  to 
the  NCP  were  proposed  (50  FR  5882. 
February  12, 1985).  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Costs 

This  proposed  rulemaking  is  not  a 
"major"  regulation  because  it  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
reqiiire  any  action  by  a  private  party  or 
determine  any  party's  liability  for  site 
response  costs.  Costs  that  arise  out  of 
responses  at  sites  in  the  General 
Superfund  Section  resuh  from  site-by- 
site  decisions  about  what  actions  to 


take,  not  directly  from  the  act  of  listing 
itself.  Nonetheless,  it  is  useful  to 
consider  the  costs  that  may  be 
associated  with  responding  to  all  sites 
in  this  rule.  The  proposed  listing  of  a 
site  on  the  NPL  may  be  followed  by  a 
search  for  potentially  responsible 
parties  and  an  RI/FS  to  determine  if 
remedial  actions  will  be  imdertaken  at 
a  site.  Selection  of  a  remedial 
alternative,  and  design  and  construction 
of  that  alternative,  may  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  ("O&M")  activities 
may  continue  after  construction  has 
been  completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  enter  into 
consent  orders  or  agreements  to  conduct 
or  pay  the  costs  of  the  RI/FS,  remedial 
design  and  remedial  action,  and  O&M, 
or  EPA  and  the  States  may  share  costs 
up  front  and  subsequently  bring  an 
action  for  cost  recovery. 

The  State's  share  of  site  cleanup  costs 
for  Trust  Fund-financed  actions  is 
governed  by  CERCLA  section  104(c).  For 
nonpublicly-operated  sites,  EPA  will 
pay  from  the  Trust  Fund  for  100%  of  the 
costs  of  the  RI/FS  and  remedial 
planning,  and  90%  of  the  costs  of  the 
remedial  action,  leaving  10%  to  the 
State.  For  sites  operated  by  a  State  or 
political  subdivision,  the  State's  share  is 
at  least  50%  of  all  response  costs  at  the 
site,  including  the  cost  associated  with 
the  RI/FS,  remedial  design,  and 
construction  and  implementation  of  the 
remedial  action  selected.  After 
construction  of  the  remedy  is  complete, 
costs  fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  will  pay  from  the  Trust 
Fund  a  share  of  the  start-up  costs  according 
to  the  cost-allocation  criteria  in  the  previous 

f)aragraph  for  10  years  or  until  a  sufficient 
evel  of  protectiveness  is  achieved  before  the 
end  of  10  years.  40  CFR  300.435(f)(3).  After 
that,  the  State  assumes  all  O&M  costs.  40  CFR 
300.435  (f)(1). 

•  For  other  cleanups,  EPA  will  pay  from  the 
Trust  Fund  a  share  of  the  costs  of  a  remedy 
according  to  the  cost-allocation  criteria  in  the 
previous  paragraph  until  it  is  operational  and 
mnctional,  which  generally  occurs  after  one 
year.  40  CFR  300.435(f)(2),  300.510(c)(2), 
After  that,  the  State  assumes  all  OAM  costs. 
40CFR300.510(cKl). 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average-per-site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988)  cost 
estimates  available;  these  estimates  are 
presented  below.  However,  costs  for 
individual  sites  vary  widely,  depending 


on  the  amount,  type,  and  extent  of 
contamination.  Additionally.  EPA  is 
unable  to  predict  what  portions  of  the 
total  costs  responsible  parties  will  bear, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
any  cost-recovery  actions. 


Cost  category 

Average  total 
cost  per  ste^ 

Remedial  Design ........... 

Remedial  Action  .~ 

1,300,000 

1,500,000 

3  25,000,000 

Net  present  value  of  O&M'  . 

3.770,000 

M98a  U.S.  Dollars 

'Assumes  cost  of  O&M  over  30  years, 
$400,000  for  the  first  year  and  10%  discount 
rate 

3  lrx:ludes  State  oost'Share 

Source:  Office  of  Program  Management. 
Office  of  Emergency  and  Remedial  Response, 
U.S.  EPA.  Washington,  DC. 

Possible  costs  to  States  associated 
with  today's  proposed  rule  for  Trust 
Fimd-financed  response  action  arise 
from  the  required  State  cost-share  of: 

(1)  For  privately  owned  sites  at  which 
remedial  action  involving  treatment  to 
restore  ground  and  surface  water  quality 
are  undertaken,  10%  of  the  cost  of 
constructing  the  remedy,  and  10%  of 
the  cost  of  operating  the  remedy  for  a 
period  up  to  10  years  after  the  remedy 
becomes  operational  and  functional; 

(2)  For  privately-owned  sites  at  which 
other  remedial  actions  are  undertaken, 
10%  of  the  cost  of  all  remedial  action, 
and  10%  of  costs  incurred  within  one 
year  after  remedial  action  is  complete  to 
ensure  that  the  remedy  is  operational 
and  functional;  and 

(3)  For  sites  publicly-operated  by  a 
State  or  political  subdivision  at  which 
response  actions  are  undertaken,  at  least 
50%  of  the  cost  of  all  response  actions. 
States  must  assume  the  cost  for  O&M 
after  EPA's  participation  ends.  Using  the 
assumptions  developed  in  the  1982  RIA 
for  the  NCP,  EPA  has  assumed  that  90% 
of  the  non-Federal  sites  proposed  for  the 
NPL  in  this  rule  will  be  privately- 
operated  and  10%  will  be  State-  or 
locally-operated.  Therefore,  using  the 
budget  projections  presented  above,  the 
cost  to  States  of  imdertaking  Federal 
remedial  planning  and  actions  at  all 
non-Federal  sites  in  today's  proposed 
rule,  but  excluding  O&M  costs,  would 
be  approximately  $28  million.  State 
O&M  costs  cannot  be  accurately 
determined  because  EPA,  as  noted 
above,  will  share  costs  for  up  to  10  years 
for  restoration  of  groimd  water  and 
surface  water,  and  it  is  not  known  how 
many  sites  will  require  this  treatment 
and  for  how  long.  However,  based  on 
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past  experience.  EPA  believes  a 
reasonable  estimate  is  that  it  will  share 
start-up  costs  for  up  to  10  years  at  25% 
of  sites.  Using  this  estimate,  State  O&M 
costs  would  be  approximately  $25 
million.  As  with  the  EPA  ahan  of  costs, 
portions  of  the  State  share  will  be  borne 
by  responsible  parties. 

Placing  a  site  on  the  NPL  does  not 
itself  cause  firms  responsible  for  the  site 
to  bear  costs.  Nonetheless,  a  listing  may 
induce  firms  to  clean  up  the  sites 
voluntarily,  or  it  may  act  as  a  potential 
trigger  for  subsequent  enforcement  or 
cost-recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  aie  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  these  effiscts  cannot  be 
precisely  estimated.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  p*rty.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  thp  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy- wide  effects  of  this 
proposed  amendment  to  the  NCP  are 
aggregations  of  effects  on  firms  and 
State  and  local  governments.  Although 
effects  could  be  felt  by  some  individual 
firms  and  States,  the  total  impact  of  this 
proposal  on  output,  prices,  and 
employment  is  expected  to  be  negligible 
at  the  National  level,  as  was  the  case  in 
the  1982  RIA. 


State 


Benefits 

The  real  benefits  associated  with 
today's  proposal  to  place  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financ»d, 
voluntary  cleanup  efforts.  Proposing 
sites  as  national  priority  targets  also 
may  give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  before  the  RI/FS  is 
completed  at  these  sites. 

V.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
orBanizations. 

While  this  rule  proposes  to  revise  the 
NCP,  it  is  not  a  typical  regulatory 
change  since  it  does  not  automatically 
impose  costs.  As  stated  above, 
proposing  sites  to  the  NPL  does  not  in 
itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 


Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  proposed  inclusion  on 
the  NPL  could  increase  the  likelihood  of 
adverse  impacts  on  responsible  parties 
(in  the  form  of  cleanup  costs),  but  at  this, 
time  EPA  cannot  identify  the  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  could  significantly  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  imfmcts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  the  firm's 
contribution  to  the  problem,  but  also  its 
ability  to  pay. 

The  impacts  (fit)m  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on   * 
a  substantial  number  of  small  entities. 
Therefore,  this  proposed  regulation  does 
not  require  a  regulatory  flexibility 
analysis. 


National  Priorities  List  Proposed  Rule  No.  15 

General  Superfund  Section 


Site  name 


City/county 


NPLGr' 


MS  Chemlax.  Inc GulfDort 

OH  North  Sanitary  Landfill ] oayton    

O? McComkM  &  Baxter  Creosoting  Co.  (Portland  Plait) Z.'.  Portland"!"! 

PA UGI  Columbia  Gas  Plant .„ ....;..„. cSumSa 

J?. *i^  (P«'«  Comlort)fla««ca  Bay Point  Comtoit "!!!!!!!!!!! 

WA Vancouver  Water  Station  i1  Contamination _ Vancouver 

^  f*0^  City  Landfill Fond  Du  Lacciirty" 


11 
4/5 
1 
4 
4/5 
4« 
11 


Number  o<  sues  Proposed  to  Ganerri  Superfund  Section:  7 


'  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  50  on  the  finai  NPL. 

National  Priorities  List  Proposed  Rule  No.  15 

Federal  Facilities  Section 


State 


Site  name 


Clty/tounty 


NPLGr' 


AK Fort  Richardson  (US  Amiy) Anctiorage 

AL  Redstone  Arsenal  (US  Anny/NASA) !.'"  HuntsviJIe 

J*A Naval  Weapons  Industrial  Resene  Plant Bedford 

MA South  Weymoulh  Naval  Air  Stalort Weymouth 

Materials  Technology  Laboratory  (US  Aimy) Watertown 


MA 


4/5 
46 
4« 
46 

5 
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National  Prjorities  List  Proposed  Rule  No.  15— Continued 

Federal  Facilities  Section 


State 


Site  name 


City/county 


NPLGr^ 


ME  ..~. _.    Portsmouth  Naval  SNpyanI „ Kitlery  ._ ~. 

OR Fremont  Nalionai  Fbrest^White  King  &  Lucky  Lass  Uranium  Lake  County 

Mnes(USOA). 

WA Jackson  Parti  Housing  Complex  (US  Navy) Kitsap  County 

WA Port  Hadtock  Detactaneni  (US  Navy) Indten  island 

WV Allegany  BaMstks  Latwratofy  (US  Navy) Mineral  County , 

Number  o<  Sites  Proposed  to  Federai  Facilities  Section:  10 

^Siles  are  placed  in  groups  (Gi)  conrespondhg  to  groups  of  SO  on  the  final  NPL. 


1 

46 
415 

4iS 


List  of  Subjecto  in  40  CFR  Part  300 

Air  pollution  control,  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Andiority:  42  U.S.C.  9605-9657;  33  U.S.C 
1321(cX2):  E.0. 11777,  56  PR  54757,  3  CFR, 
1971—1975  Comp.,  p.  793:  B.tt  125«0.  52  FR 
2923,  3  CFR,  1987  Comp.,  p.  19a 

Dated:  June  14, 1993. 
Rkhard  Goimond, 

Assistant  Surgeon  GeneratftJSPHS  Acting 
Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 
[FR  Doc.  93-14422  Filed  6-18-93;  8:45  am] 
■lUMa  OOOC  isw-so-f 


deI^artment  of  health  and 
human  services 


Public  Health  Service 
42  CFR  Part  59 


Standards  of  Compliance  for  Abortion- 
Related  Services  In  Family  Planning 
Service  Projects  j 

agency:  Public  Health  Service,  DHHS. 
ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

SUMMARY:  The  Public  Health  Service  is 
reopening  for  45  days  the  public 
comment  period  on  the  rules  proposed 
to  establish  compliance  standards  for 
abortion-related  services  provided  by 
family  planning  projects  funded  under 
title  X  of  the  Public  Health  Service  Act. 
The  proposed  rules  were  published  in 
the  Federal  Register  on  February  5. 
1993.  DHHS  is  taking  this  action  in 
response  to  requests  from  the  public  for 
further  information  on  prior  policies 
and  to  obtain  more  helpful  public 
comment  on  the  proposed  rules.  DHHS 
will  make  a  statement  of  the  prior 
policies  available  as  set  forth  below. 
DATES:  Written  comments  must  be 
received  on  or  before  August  9, 1993. 


ADDRESSES:  Written  comments:  Submit 
written  commeitts  to  Mr.  Ckirald 
Beruiett,  Acting  Deputy  Assistant 
Secretary  for  Population  Afiairs,  DHHS, 
P.O.  Box  23783,  Washington,  DC  20036- 
3783. 

Policy  statement:  A  statement  of  the 
policies  will  be  available  for  inspection 
and  copying  at  the  following  regional 
and  central  office  locations  which 
appear  in  the  Supplementary 
Information  section. 

Written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  200  Independence 
Ave.,  SW.,  room  736E.  Washington,  DC. 

FOR  FURTHER  MfORMATION  CONTACT:  Mr. 
emerald  Bennett,  202-690-8335. 

SUPPLEMENTARY  INFORMATION:  On 
February  5, 1993,  the  Department  of 
Health  and  Human  Services  published 
in  the  Federal  Register,  at  58  FR  7464, 
a  notice  of  proposed  rulemaking  which 
proposed  revised  standards  of 
compliance  to  replace  the  so-called 
"Gag  Rule"  issued  on  February  2, 1988, 
at  53  FR  2922.  The  proposed  rule  would 
re-establish  for  family  planning  projects 
funded  under  title  X  of  the  Public 
Health  Service  Act,  42  U.S.C.  300  et 
seq.,  the  standards  for  compliance  with 
section  1008  of  that  Act,  42  U.S.C. 
300a-6,  that  applied  prior  to  February  2, 
1988.  Also  published  on  February  5  was 
an  interim  rule  which,  in  part,  made 
applicable  to  title  X  projects  the  pre- 
1988  policies  during  the  pendency  of 
the  rulemaking.  As  explained  in  the 
notice  of  proposed  rulemaking,  those 
policies  derive  from  previous  guidelines 
and  opinions  of  the  Department 
concerning  section  1008. 

A  statement  of  the  policies  will  be 
available  for  inspection  and  copying  at 
the  following  regional  and  central  office 
locations: 

Regional  OfiBces 

DHHS/PHS  Region  1  (CT,  ME.  MA,  NH,  Rl. 
VT),  JFK  Federal  Bldg.  Rm.  1826, 
Govemment  Center,  Boston,  MA  02203 

DHHS  Region  II  (NJ.  NY.  PR,  VI).  26  Federal 
Plaza,  Rm.  3337.  New  York,  NY  10278 


DHHS  Region  III  (DB,  D.C,  MD,  PA,  VA, 

WV),  3535  Market  St.,  Rm.  10200. 

Philadelphia,  PA  19104 
DHHS  Region  IV  (KY,  MS.  IN,  AL,  FL,  GA, 

SC),  101  Marietta  Tower,  Suite  1106, 

Atlanta,  GA  30323 
DHHS  Region  V  (IL.  IN,  Ml,  MN,  OH,  WI). 

105  West  Adams,  17th  Floor,  Chicago.  IL 

60603 
DHHS  Region  VI  (AR,  LA.  NM,  OK,  TX), 

1200  Main  Tower  Bldg.,  Rm.  1800,  Dallas. 

TX  75202 
DHHS  Region  VU  (lA,  KS,  MO,  NE),  Federal 

Office  Building,  601  East  12th  Street.  Rm. 

501,  Kansas  Qty,  MO  64106 
DHHS  Region  VIU  (CO.  MT,  ND,  SD,  ITT, 

WY),  Federal  Building,  1961  Stout  Street, 

Room  498,  Denver,  CO  80294 
DHHS  Region  IX  (AZ,  CA,  HI,  NV,  GU,  AS. 

Trust  Territories),  50  United  Nations  Plaza, 

Rm.  327,  San  Francisco.  CA  94102 
DHHS  Region  X  (AK,  ID,  OR.  WA),  BUnchard 

Plaza.  2201  Sixth  Arenue,  Rm.  710A, 

Seattle.  WA  98121-2500 

Washington,  DC 

Office  of  Population  Affiairs,  200 
Independence  Ave.,  SW.,  Room  736E, 
Washington,  DC  20201 

The  policy  statement  will  be  available 
for  public  inspection  and  copying 
during  normal  business  hours  at  the 
above  addresses. 

The  comment  period  on  the  proposed 
rules  closed  on  April  6, 1993.  Ehiring 
the  comment  period,  the  Department 
received  several  requests  for  further 
information  on  the  specific  details  of  the 
pre-1988  policies.  The  Department 
agrees  that  provision  of  the  information 
requested  would  promote  more 
informed  and  helpful  public  comment 
on  the  proposed  rules.  Accordingly,  in 
order  to  provide  the  policies  in  a 
convenient  and  complete  manner  and  to 
facilitate  a  more  informed  public 
comment  on  the  issues,  the  Department 
is  making  available  a  statement  of  those 
policies  for  public  inspection  and 
copying  at  the  above  aiddresses  and 
reopening  the  public  comment  period 
for  an  additional  45  days. 
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Dated:  May  20. 1fS3. 
Donna  E.  Shalala^ 
Secretary. 

(FR  Doc  93-14676  Filed  6-22-93;  8:45  am) 
MUMS  OOOC  41«0-t7-ll 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP«t73,ii|      I' 

[MM  Doclia«  No.  9»-1<0l  RM-t2381 

Radio  Broadcaating  Sarvlcaa;  Window 
RodcAZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  ittlc^ 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Western  Indian  Ministries.  Inc. 
permittee  of  Station  KHAC-FM. 
Channel  276A,  Window  Rock.  Arizona. 
seeking  the  substitution  of  FM  Channel 
274C1  for  Channd  270A  and 
modification  of  its  authorization 
accordingly.  Coordinates  for  this 
proposal  are  35-35-00  and  109-02-00. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  274C1  at  Window  Rock,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel.  | 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1993.  and  reply 
comments  on  or  beforf  August  24, 1993. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FOC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Western  Indian 
Ministries,  Inc.,  Attn:  Laurence  Harper, 
General  Director.  P.O.  Box  F,  Window 
Rock.  Arizona  86515. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
S3-160,  adopted  May  25, 1993,  and 
released  June  16, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inu>ection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton.  bitemational 
Transcription  Service.  Inc.  (202)  857- 


3800. 2100  M  Street  NW..  suite  140, 
Washington,  DC  20037. 

Provisimis  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Commnnicstioos  Commission. 
Mkhael  C  Roger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc  93-14705  Hied  6-22-93:  8  45  am) 
■UMQ  cooa  sns-svM 


47  CFR  Part  73 

[MM  Docket  No.  •»-158.  mi-8239] 

Radio  Broodcaating  SarvtcM; 
Hazlahurat,  Utica  and  Vickaburg.  MS 

AGENCY:  Federal  Communication 

Commission. 

ACTION:  Proposed  rule, 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  bv  St.  Pe' 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  265C3  for 
Channel  225A  at  Utica.  Mississippi,  and 
modification  of  the  license  for  Station 
WpCN(FM)  to  specify  operation  on  the 
higher  class  channel.  The  coordinates 
for  Channel  265C3  at  Utica  are  32-06- 
09  and  90-29-56.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules  we  shall  propose  to  modify  the 
license  f<H^  Station  WPCN(FM)  as 
requested.  However,  should  another 
party  indicate  an  interest  in  the  C3 
allotment,  the  modification  cannot  be 
implemented  unless  an  equivalent  class 
channel  is  also  allotted.  To 
accommodate  the  upgrade  at  Utica,  we 
shall  propose  to  sul^tute  Channel 
267A  for  Channel  266A  at  Vicksburg. 
Mississippi,  at  coordinates  32-21-34 
and  90-50-08  and  substitute  Channel 
225A  for  Channel  265C3  at  Hazlehurst, 
Mississippi,  at  coordinates  31-53-34 
and  90-24-08. 

DATES:  Comments  must  be  filed  on  or 
before  Augiist  9, 1993.  and  reply 
comments  on  or  before  August  24. 1993. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  bi 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows: 
Timothy  K.  Brady,  P.O.  Box  986, 
Brentwood,  Tennessee  37027-0986. 
FOR  FURTHER  mrontAVOH  CONTACT: 
Kathleen  Sdieuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  MF0RMAT10N:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-158  adopted  May  25, 1993,  and 
released  June  16, 1993.  "rhe  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
bic  2100  M  Street  NW..  suite  140. 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  appfy  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Koger, 

Chief,  Allocations  Branch,  Policy  and  Rule$ 
Division.  Mass  Media  Bureau. 
(FR  Doc  93-14704  Filed  6-22-93:  8:45  am| 
SILUNQ  coof  tri*-*i-M 


47  CFR  Part  73 

[MM  Docket  No.  9»-1<S.  RM-«247] 

Radio  Broadcaating  Sarvlcaa;  Athena, 
OH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMaURY:  The  Commission  requests 
comments  on  a  petition  Bled  by  James 
Phillips  seeking  the  allotment  of 
Channel  240A  to  Athens,  Ohio,  as  the 
community's  second  local  commercial 
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FM  service.  Channel  240A  can  be 
allotted  to  Athens  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.6  kilometers  (7.2  miles) 
east-northeast,  at  coordinates  North 
Latitude  39-22-08  and  West  Longitude 
81-58—42,  to  avoid  a  short-spacing  to 
Station  WHOK,  Channel  238B, 
Lancaster,  Ohio,  and  Station  WKWS, 
Channel  241B,  Charleston,  West 
Virginia.  Canadian  concurrence  in  the 
allotment  is  required  since  Athens  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 

DATES:  Conunents  must  be  filed  on  or 
before  August  9, 1993,  and  reply 
comments  on  or  before  Aiigust  24, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Arthur  V.  Belendiuk,  Esq., 
Smithwick  ft  Belendiuk.  P.C,  1900  M 
Street,  NW..  Suite  510,  Washington.  DC 
20036  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530.  { 

SUPPLEMENTARY  MFORMATION:  This  is  a 

synopsis  of  the  Conmiission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-165,  adopted  ]\me  4. 1993,  and 
released  Jime  17, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239],  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  iiivolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  tor  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Conununications  Commission. 
Miclual  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  93-14699  Filed  6-22-93;  8:45  am] 
MUMQ  COOC  t71»-01-M 

47  CFR  Part  73 

[MM  DoeM  No.  93-163;  RII-82S1] 

Radio  Broadcasting  Services;  Wilson 
Creek.  WA 

AGENCY:  Federal  Communications 

Commission.  I 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Wilson 
Creek  Broadcasting  Company  seeking  to 
substitute  Channel  277C3  for  Channel 
277A  at  Wilson  Creek,  Washington,  and 
the  modification  of  Station  KVYF-FM's 
construction  permit  accordingly. 
Channel  277C3  can  be  allotted  to 
Wilson  Creek  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.6  kilometers  (16.6 
miles)  southeast  at  the  petitioner's 
requested  site.  The  coordinates  for 
Channel  277C3  at  Wilson  Creek  are 
North  Latitude  47-22-00  and  West 
Longitude  119-00-30.  Since  Wilson 
Creek  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border, 
conciurence  by  the  Canadian 
govenunent  has  been  requested.  See 
Supplementary  Information  infra. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1993.  and  reply 
comments  on  or  before  August  24. 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Brett  E.  Miller,  11608  . 

Blossomwood  Court,  Moorpark. 
California  93021  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:' 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-163,  adopted  June  4. 1993,  and 
released  June  17. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  piirchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc..  (202)  857- 


3800.  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

In  accordance  with  §  1.420(g)  of  the 
Conunission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  277C3  at  Wilson  Creek 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
eqmvalent  class  channel. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420.|   | 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-14072  Filed  6-22-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  93-164;  RM-8248] 

Radio  Broadcasting  Services; 
Wllliamstown,  WV    i 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  James 
Phillips  seeking  the  allotment  of 
Channel  245A  at  Williamstown,  West 
Virginia,  as  its  first  local  aural 
transmission  service.  Channel  245A  can 
be  allotted  to  Williamstown  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.9  kilometers  (4.3  miles)  southwest  of 
the  community  to  avoid  a  short-spacing 
to  Station  WRRK,  Channel  245B, 
Braddock,  Pennsylvania.  The 
coordinates  for  Qiannel  245A  at 
Williamstown  are  North  Latitude  39- 
22-18  and  West  Longitude  81-31-04. 
Since  Williamstown  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  been  requested. 
DATES:  Comments  must  be  filed  on  or 
before  August  9. 1993,  and  reply 
comments  on  or  before  August  24.1993. 
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ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Arthur  V.  Belendiuk.  Esq.. 
Smithwick  &  Belendiuk,  P.C,  1990  M 
Street  NW..  suite  510.  Washington.  DC 
20036  (Counsel  for  PeUtionerJ. 
FOR  FURTHER  MFORMATMN  COMTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt^llENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-164.  adopted  June  4, 1993.  and 
released  June  17. 1993.  The  full  text  of 
this  Commission  daciaion  is  ayailable 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  dso 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.  (202)  857- 
3800.  2100  M  Street  NW..  suite  140. 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatioos  Conuniwioa. 

MkhaslCRi^v. 

Chief,  Allocations  Branch,  Policy  and  Bulet 

Division,  Mass  Media  Bunau. 

(PR  Doc  93-14700  Filed  6-22-93;  8:45  ami 
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TWs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
put>iic.  Notices  of  hearings  arxj  investigations, 
corrvnittee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrlty,  filing  of 
petitions  and  applications  arxj  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 


Packers  and  Stockyards 
Administration 

Oeposting  of  Stockyards 


Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act.  » 


Faciirty 
No 

h4ame  and  loca- 

tion of  stock- 

Date of  posting 

yard 

CA-175 

Barstow  Sales 
Yard,  Bar- 
stow,  CA. 

July  1,1981. 

CA-141 

Los  Angeles 
Producers 
Stockyards, 

Dec.  31. 1970. 

Ontario,  CA. 

• 

NG-149 

GusZ.  Lan- 
caster Stock- 
yards, Inc., 
Dunn,  NC. 

Oct  18, 1978. 

This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and,  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202).  and 
is  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington.  DC  this  17th  day  of 
June,  1993. 

Harold  W.  Davia, 

Director,  Livestock  Marketing  Division. 
IFR  Doc  93-14733  Filed  &-22-93;  8:45  ami 
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Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921.  as  amended 
(7  U.S.C.  181  et  seq.).  \         \ 

CA-185  ....  Dairyman's  ft  Cattleman's  Beef 
Auction,  Batcersfield,  CA. 

CA-186  ....  Newman  Livestock  Market, 
Newman,  CA. 

LA-144  ....  Avoyelles  Cattle  Co.,  Inc. 
Avoyelles  Parish,  I^. 

LA-145  ....  Stanley  Brothers  Livestock. 
Inc.,  Bastrop,  LA. 

NY-171  ....  Town  ft  Country  Auction  Serv- 
ice, Schuylerville,  NY. 

TN-190  ....  H  Bar  M  Horse  Auction,  Ath- 
ens. TN. 

VA-160  ....  Abingdon  Stockyard  Exchange, 
Inc.,  Abingdon,  VA. 

Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act.  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of  '^ 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
room  3408-South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250  by  July  2. 1993. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington,  DC  this  17th  day  of 
June.  1993. 

Harold  W.  Davis, 

Director.  Livestock  Marketing  Division. 
(FR  Doc  93-14731  Filed  6-22-93;  8.45  am] 
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Posting  of  stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202).  it  was 
ascertained  that  the  livestock  markets 


named  below  are  stockyards  as  defined 
by  section  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b),  by  posting 
notices  at  the  stockyards  on  the  dates 
specified  below,  that  the  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Stockyards  Act,  1921.  as  amended 
(7  U.S.C.  181  et  seq.). 


Facility 
No 

Name  and  kx»- 

tion  of  stock- 

Date  of  posting 

yanJ 

DE-101 

Dill's  Auctkxi 
Servtee,  Wyo- 
ming, DE. 

Dec.  11, 1991. 

NC-162 

Walking  Acres 
Auction, 
Plymouth,  NC. 

Oct.  23,  1991. 

TN-188 

Burrell  Horse 
Auction,  Inc., 
Cleveland, 

May  26,  1993. 

TN. 

VA-159 

Courtland 
Stockyard, 
Inc., 

Dec.  22,  1992. 

Courtland,  VA. 

Done  at  Washington,  DC  this  17th  day  of 
June,  1993.  I 

Harold  W.  Davis,         ! 

Director,  Livestock  Marketing  Division. 

IFR  Doc  93-14732  Filed  6-22-93;  8:45  am] 
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DEPARTIMENT  OF  COIMMERCE 

International  Trade  Administration 

U.S.  Department  of  Agriculture  et  ai.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFTl  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-007.  Applicant: 
U.S.  Department  of  Agriculture, 
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Greenbelt,  MD  20770-1433.  Instrument: 
Mass  Spectrometer  and  Elemental 
Analyzer  System,  Model  OPTIMA. 
Manufacturer  VG  Isogas,  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR 14559.  March  18, 1993.  i?easons;  The 
foreign  instrument  provides:  (1)  internal 
precision  of  0.03  per  mil  for  3  bu  ^1 
samples  of  CO3.  (2)  sensitivity  to  1  ion 
detected  per  1500  molecules  of  CO2  and 
(3)  an  elemental  analyzer.  Advice 
Received  From:  National  Institutes  of 
Health,  May  4. 1993. 

Docket  Number:  93-024.  Applicant: 
University  of  Alabama  at  Birmingham, 
Birmingham,  AL  35294.  Instrument: 
Mass  Spectrometer,  Model  API  m. 
Manu/arturer.-Perkin  Elmer-Sciex, 
Canada.  Intended  Use:  See  notice  at  58 
FR  17863,  April  6, 1993.  Reasoas:  The 
foreign  instrument  provides:  (1)  triple 
quadrupole  MS,  (2)  atmospheric 
pressure  ionization,  (3)  liquid 
chromatography  at  flow  rates  to  200  ^1 
per  minute  and  (4)  mass  range  to  2400. 
Advice  Received  From:  National 
Institutes  of  Health,  May  4, 1993. 

Docket  Number:  93-018.  Applicant: 
Saint  Louis  University,  St.  Louis,  MO 
63103.  Instrument:  Seismograph. 
Manufacturer:  G.  Streckeisen, 
Switzerland.  Intended  Use:  See  notice  at 
58  FR  17862,  April  6, 1993.  Reasons: 
The  foreign  instrument  provides:  (1)  a 
bandwidth  of  0.003  to  5.0  Hz,  (2)  a 
dynamic  range  of  140  dB  and  (3) 
deployment  on  the  surface  of  the  earth. 
Advice  Received  From;  U.S.  Bureau  of 
Mines,  March  6, 1993  (comparable 
case). 

Docket  Number:  93-029.  Applicant: 
University  of  Colorado,  Boulder, 
Boulder,  CO  80309-0449.  Instrument: 
Field  Portable  Spectronieter,  Model 
PIMA  n.  Manufacturer:  Integrated 
Spectronics  Pty.  Ltd.,  Australia, 
Intended  Use:  See  notice  at  58  FR 
21973,  April  26, 1993.  fleosons;  The 
foreign  instrument  provides  in  situ 
measurements  in  the  1.3  to  2.5  lun 
region  with  acquisition  time  less  than 
30s,  200  channels,  a  built-in  light  source 
and  spectral  resolution  to  10.0  nm. 
Advice  Received  From:  U.S.  Geological 
Survey,  May  25, 1993. 

The  National  Institutes  of  Heahh,  U.S. 
Bureau  of  Mines  and  U.S.  Geological 
Survey  advise  that  (1)  the  capabilities  of 
each  of  the  foreign  instruments 
described  above  are  pertinent  to  each 
applicant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  93-14822  Filed  6-22-03;  8:45  am] 

HUMO  COM  JS10-OC-F 


Application*  for  Duty-Fra*  Entry  of 
Scientific  Instrumanta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  AppUcations 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington,  D.C, 

Docket  Number:  93-010.  Applicant: 
Qiildren's  Medical  Center,  5300  F.ast 
Skelly  Drive,  Tulsa,  OK  74135. 
Instrument:  Cytoscan  Computer 
Processor.  Manufacturer:  Applied 
Imaging,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for  the 
studies  of  chromosomes  from  cancer 
cells  in  experiments  which  relate  to  the 
examination  of  several  common  human 
cancers  (breast,  colon,  ovarian  and 
malignant  melanoma)  for  the  location  of 
recurring  sites  of  chromosome  change. 
In  addition,  the  instrument  will  be  used 
for  teaching  purposes  in  the  course 
Cancer  Genetics  and  Cytogenetics, 
Cancer  Biology  which  primarily 
emphasizes  the  role  played  by 
chromosomal  alterations  in  human 
cancers  (i.e.  cytogenetics).  Application 
Received  by  Commissioner  of  Customs: 
February  5, 1993. 

Docket  Number:  93-047.  Applicant: 
State  University  of  New  York,  Research 
Foundation,  Stony  Brook,  NY  11794. 
Instrument:  In-Situ  Large  Volume 
Filtration  System.  Manufacturer: 
Challenger  Oceanic  Systems  and 
Services.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
measure  the  naturally  occurring 
isotopes  of  thorium  which  are  present  in 
very  low  concentrations  dissolved  in 
seawater  and  on  sus{>ended  particles. 
Application  Received  by  Commissioner 
of  Customs:  May  6, 1993. 


Docket  Number  93-048.  Applicant: 
University  of  Maryland  Baltimore 
County.  5401  Wilkens  Avenue. 
Bahimore,  MD  21228-5398.  Instrument: 
Spectrofluori meter  System,  Model  SF- 
61.  Manu/acfurer;  Hi-Tech  Scientific 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for  the 
determination  of  kinetic  parameters 
pertaining  to  enzymatic  or  other 
biological  reactions  which  are  carried 
out  with  the  biological  test  samples 
generated  by  students  and  faculty  in  the 
Chemical  Engineering  Department.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  course^ 
ENCH  468  -  Undergraduate  Research, 
ENCH  648  -  Special  Problems  in 
Chemical  Engineering,  ENCH  799  -  M.S. 
Thesis  Research  and  ENCH  899  -  Ph.D. 
Thesis  Research.  Application  Received 
by  Commissioner  of  Customs:  May  6. 
1993. 

Docket  Number:  93-050.  Applicant: 
Lamont-Doherty  Earth  Observatory  of 
Columbia  University,  Rle.  9W, 
Palisades,  NY  10964.  Instrument:  Multi- 
Sensor  Core  Logger.  Manufacturer 
GEOTEK,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
conduct  studies  of  deep-sea,  lake  and 
other  terrestrial  sediments  and 
geological  material  in  efforts  to  further 
the  understanding  of  earth  systems 
related  to  climate  change  and  its  affect 
on  the  environment,  oceanography, 
geochemistry  and  associated  fields. 
Students  in  graduate  programs  will  also 
have  access  to  the  instrument  in  the 
pursuit  to  their  thesis  work.  Application 
Received  by  Commissioner  of  Customs: 
May  12, 1993. 

Docket  Number:  93-055.  Applicant: 
LSU-Pennington  Biomedical  Research 
Center,  6400  Perkins  Road,  Baton 
Rouge,  LA  70808.  Instrument:  Xenon 
Flashlamp  System,  Model  XF-10. 
Manufacturer:  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  t/se.-The 
instrument  will  be  used  to  study  the 
effects  of  release  of  biologically  active 
compounds  inside  the  individual  living 
cells.  Specifically,  the  system  will  allow 
the  release  of  caged  compounds,  such  as 
enzymes  and  active  compounds,  inside 
cells  where  the  effects  can  be  studied. 
Application  Received  by  Commissioner 
ofCustoms:May  20, 1993. 

Docket  Number:  93-057.  Applicant: 
Hampden-Sydney  College,  Department 
of  Chemistry,  Hampden-Sydney,  VA 
23943.  Instrument:  Electron  Spin 
Resonance  Spectrometer,  Model  JES- 
RElX.  Manufacturer:  JEOL  Ltd.,  japan. 
Intended  l/se;  The  instrument  will  be 
used  in  four  chemistry  laboratory 
courses  for  educational  purposes  of 
developing  scientific  inquiry  skills  by 
having  third-  and  fourth-year  students 
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engage  in  a  series  of  four  one-semester 
research-style  projects.  Application 
Feceived  by  Commissioner  of  Customs: 
May  21. 1993. 

Docket  Number:  93-059.  Applicant: 
University  of  Colorado  at  Boulder. 
Department  of  EPO  Biology,  122 
Ramaley.  Boulder,  CO  80309-0334. 
Instrument:  Portable  Chlorophyll 
Fluorometer  and  Accessories,  Model 
PAM-2000.  Manufacturer  Heinz  Walz 
GmbH,  Germany.  Intended  l7se;The 
instrument  will  be  used  for  the 
examination  of  plants  and  other 
photosynthetic  organisms  under  natural 
conditions  and  in  the  laboratory, 
assessing  the  parameters,  the 
functioning  of  the  photosynthetic 
apparatus,  the  reduction  state  of 
photosystem  11.  the  photodamage  to  the 
photosynthetic  apparatus,  and  the 
photoprotection  through  thermal  energy 
dissipation  associated  with  the 
xanthophyll  cycle  and  other  potential 
processes.  Experiments  will  be 
conducted  to  learn  more  about  the 
functioning  of  the  photosynthetic 
apparatus  under  various  environmental 
conditions.  In  addition,  the  instrument 
will  be  used  in  the  laboratory  courses  to 
accompany  Plant  Ecophysiology  and 
Ecophysiology  of  Photosynthesis  course 
to  show  students  how  the  non-intrusive 
determination  of  the  above  parameters 
can  be  used  to  assess  the  status  and 
response  of  the  photosynthetic 
apparatus  to  various  environmental 
factors  including  light,  water 
availability  and  temperature. 
Application  Feceived  by  Commissioner 
of  Customs:  May  28. 1993.        , 
Frank  W.  Creel.  j 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc  93-14825  Filed  6-22-93;  8:45  am] 

MUJNO  COOC  S51»-0S-f 


Good  Samaritan  Hospital  and  Medical 
Center  at  al.;  Notice  of  Consolidated 
Decision  on  Applications  for  Duty-Frae 
Entry  of  Scientific  Instruments 

'  This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used. 
is  being  manufactured  in  the  United 
States. 


DocJcef  Number:  92-180.  Applicant: 
Good  Samaritan  Hospital  and  Medical 
Center.  Portland,  OR  97202-1595. 
Instrument:  Motion  Analysis  System. 
Model  Elite.  Manufacturer 
Bioengineering  Technology  and 
Systems,  Italy.  Intended  Use:  See  notice 
at  58  FR  7546,  February  8. 1993. 
Reasons:  The  foreign  instrument 
provides  measurement  of  movement 
patterns  based  on  infrared  light  without 
connecting  wires. 

Docket  Number  92-187.  Applicant: 
Mary  Free  Bed  Hospital  and 
Rehabilitation  Center,  Grand  Rapids,  MI 
49503.  Instrument:  Kinematic  Analysis 
Instrumentation.  Model  Elite  3D. 
Manufacturer  Bioengineering 
Technology  and  Systems,  Italy. 
Intended  Use:  See  notice  at  58  FR  7547, 
February  8, 1993.  Reasons:  The  foreign 
instrument  provides:  (1)  A  100  Hz 
scanning  rate,  (2)  1.0  mm  accuracy  and 
(3)  less  than  1.0  mm  precision  at  2800 
mm  Held  of  view. 

Docket  Number  92-189.  Applicant: 
Scripps  Clinic  and  Research 
Foundation,  La  Jolla,  CA  92037. 
Instrument:  Mass  Spectrometer,  Model 
API  ni.  Manufacturer  PE  Sciex,  Canada. 
Intended  Use:  See  notice  at  58  FR  7547. 
February  8, 1993.  fleosons;  The  foreign 
instrument  provides:  (1)  Triple 
quadrupole  mass  spectrometry,  (2) 
liquid  chromatography  with  flow  rates 
to  200  ml  per  minute  and  (3)  mass  range 
to  2400. 

Docket  Number  93-005.  Applicant:  ' 
Centers  for  Disease  Control  and 
Prevention.  Atlanta.  GA  30333. 
Instrument:  Mass  Spectrometer.  Model 
API  ni.  Manufacturer.  PE/ Sciex, 
Canada.  Intended  Use:  See  notice  at  58 
FR  14559,  March  18, 1993.  Reasons:  The 
foreign  instrument  provides:  (1) 
Superior  selectivity  and  sensitivity,  (2) 
a  heated  nebulizer,  (3)  a  flow  rate  of  1.0 
ml  per  minute  and  (4)  100  samples  per 
day  throughput. 

Docket  Number  93-006.  Applicant: 
University  of  Wisconsin-Milwaukee, 
Milwaukee,  WI  53201.  Instrument:  Light 
Isotope  Ratio  Mass  Spectrometer,  Model 
Delta  S.  Manufacturer:  Finnigan  MAT 
GmbH,  Germany.  Intended  Use:  See 
notice  at  58  FR  14559,  March  18, 1993. 
Reasons:  The  foreign  instrument 
provides  an  internal  precision  of  0.006 
per  mil  for  100  bar  \i\  samples  of  CO2. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated  May  4. 
1993.  that  (1)  the  capabilities  of  each  of 
the  foreign  instruments  described  above 
are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 


We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.Cnel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-14827  Filed  6-22-93;  8:45  ami 

BILLING  COOC  3S10-OS-F 


University  of  Georgia  Research 
Foundation  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
.U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrummit  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  93-004.  Applicant: 
University  of  Georgia  Research 
Foundation.  Athens.  GA  30602-7411. 
Instrument:  GC/IR  Mass  Spectrometer. 
Model  MAT  252.  Manufacturer 
Finnigan  MAT.  Germany.  Intended  Use: 
See  notice  at  58  FR  17862.  April  6, 
1993.  fleosons;  The  foreign  instrument 
provides  an  internal  precision  of  0.005 
per  mil  for  70  bar  nl  samples  of  CO2  and 
a  6-element  collector  array. 

Docket  Number:  93-019.  Applicant: 
Washington  State  University.  Pullman, 
WA  99164.  Instrument:  Gas  Source 
Isotope  Ratio  Mass  Spectrometer,  Model 
Delta  S.  Manu/acturer:  Finnigan,  MAT. 
Germany.  Intended  Use:  See  notice  at  58 
FR  17863,  April  6, 1993.  Reasons:  The 
foreign  instrument  provides:  (1)  A  6- 
clement  multicollector,  (2)  aa 
automated  bank  of  inlet  ports,  (3) 
superior  linearity  and  (4)  an  internal 
precision  of  0.006  per  mil  for  20  bar  nl 
samples  of  CO2. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
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scientific  value  to  either  of  the  foreign 

instruments.!    I  I 

Frank  W.  Creil,     '       ' 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  93-14824  Filed  6-22-93;  8:45  am] 

BILUNO  eOOC  3B10-0S-F 


National  Oceanic  and  Atmoaf»heric 
Administration 


[DockM  Number  S30497-3097A]  ! 

Announcement  of  Opportunities  for 
Research  Funding  In  the  National 
Estuarlne  Research  Reserve  System 

for  Fiscal  Year  1994 

I 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM], 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Notice. 


SUMMARY:  The  Sanctuaries  and  Reserves 
Division  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  is 
soliciting  proposals  for  funding  research 
within  the  National  Estuarine  Research 
Reserve  System.  The  focus  of  funding 
for  the  upcoming  annual  grant  period  is 
the  assessment  of  the  effect  of  non-point 
source  pollution  on  estuarine  and 
estuarine-like  ecosystems.  This  notice 
sets  forth  fimding  priorities,  selection 
criteria,  and  procedures  for  proposal 
submission. 

DATES:  Pre-proposals  must  be  submitted 
and  be  postmarked  no  later  than  July  15, 
1993.  Notification  regarding  the 
disposition  of  the  pre-proposals  will  be 
issued  on  or  about  September  1, 1993. 
Final  proposals  must  be  postmarked  no 
later  than  November  1, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 

For  further  information  on  research 
opportunities  under  the  National 
Estuarine  Research  Reserve  System, 
contact  the  on-site  personnel  listed  in 
Appendix  I  or  CAPT  Francesca  M.  Cava 
of  the  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  1305  East- West 
Highway.  SSMC4,  #12520.  Silver 
Spring.  MD  20910.  Attn:  FY94  NERRS 
Research;  301-713-3125. 

SUPPLEMENTARY  MFORMATION: 

I.  Authority  and  Background 

Section  315  of  the  Coastal  Zone 
Management  Act  (CZMA),  (16  U.S.C. 
§  1461),  establishes  the  National 
Estuarine  Research  Reserve  System 
(NERRS).  Subsection  315(e)(1)(B) 
authorizes  the  Sanctuaries  and  Reserves 
Division  (SRD)  of  the  Office  of  Ocean 


and  Coastal  Resource  Management 
(OCRM),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
to  make  grants  to  any  public  or  private 
person  or  coastal  state  for  purposes  of 
supporting  research  within  the  NERRS. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
"Coastal  Zone  Management  Estuarine 
Research  Reserve."  Number  11.420. 

n.  Information  on  Established  National 
Estuarine  Research  Reserves 

The  NERRS  consists  of  estuarine  areas 
of  the  United  States  which  are 
designated,  developed,  and  managed  for 
research  and  educational  purposes. 
Each  National  Estuarine  Research 
Reserve  (Reserve)  within  the  NERRS  is 
chosen  to  reflect  regional  difiiarences 
and  to  include  a  variety  of  ecosystem 
types  in  accordance  with  the 
classification  scheme  of  the  national 
program  as  presented  in  15  CFR  part 
921. 

Each  Reserve  is  suited  to  support  a 
wide  range  of  beneficial  uses  of 
ecological,  economic,  recreational,  and 
aesthetic  value  which  are  dependent 
upon  maintenance  of  a  healthy 
ecosystem.  Each  site  provides  habitat  for 
a  wide  range  of  ecologically  and 
commercially  important  species  of  fish, 
shellfish,  birds,  and  other  aquatic  and 
terrestrial  wildlife.  Each  Reserve  has 
been  designed  to  ensure  its  effectiveness 
as  a  conservation  unit  and  as  a  site  for 
long-term  research  and  monitoring.  As 
part  of  a  national  system,  the  Reserves 
collectively  provide  an  excellent 
opportunity  to  address  research 
questions  and  estuarine  management 
issues  of  national  significance.  For  a 
detailed  description  of  the  sites,  contact 
individual  site  Managers  and/or 
Research  Coordinators.  The  on-site 
contacts  and  addresses  of  the  National 
Estuarine  Research  Reserves  are 
provided  in  appendix  1. 

m.  Availability  of  Funds 

Funds  are  available  on  a  competitive 
basis  to  any  public  or  private  university, 
qualified  pubUc  or  private  institution, 
individual,  or  coastal  state  (including 
Great  Lakes  States,  Puerto  Rico,  Vii^n 
Islands,  Guam.  American  Samoa,  and 
the  Northern  Marianas)  to  conduct 
research  within  National  Estuarine 
Research  Reserves.  NERRS  research 
funds  are  normally  awarded  through  a 
cooperative  agreement.  Managers  and 
Research  Coordinators  at  NERRS  sites 
are  ineligible  to  submit  competitive 
research  proposals  under  this 
Announcement.  In  FY92  and  93.  SRD 
provided  funding  in  the  amount  of 
approximately  $700,000,  each  year,  for 
research  in  the  NERRS.  The 


approximate  range  of  funding  per 
successful  pro)ect  in  recent  years  has 
been  between  $30,000  and  $60,000.  In 
FY94,  it  is  expected  that  approximately 
$300,000  will  be  available  for  funding 
new  one-year  projects  at  similar  levels. 
Federal  funds  requested  must  be 
matched  by  the  applicant  by  at  least   - 
30%  of  the  total  cost  of  the  project,  not 
just  the  Federal  share.  For  example,  if 
the  total  project  cost  is  $10,000,  the 
Federal  snare  is  $7,000,  match  is  $3,000. 

Note:  The  match  requirement  wai 
decreased  from  50%  to  30%  by  Coastal  Zone 
Act  Reauthorisation  Amendments  of  1990. 

The  required  match  must  be  with  cash 
or  the  value  of  goods  and  services 
directly  benefiting  the  project  in 
accordance  with  15  CFR  part  24, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments,"  or 
0MB  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  It  is 
anticipated  that  projects  receiving 
funding  under  this  announcement  will 
begin  in  the  spring/summer  of  1994. 
Earliest  anticipated  start  date  is  May  1. 
Applicants  not  familiar  with  the 
requirements  of  a  cooperative  agreement 
or  who  need  additional  information  on 
application  requirements  are 
encouraged  to  contact  the  applicable 
Reserve  Manager  or  SRD. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (1)  The  delinquent  account 
is  paid  in  full;  (2)  A  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received;  or  (3) 
Other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made.  In 
addition,  any  researchers  who  are  past 
due  for  submitting  acceptable  final 
reports  of  any  previous  SRD-funded 
research  will  he  ineligible  to  be 
considered  for  new  awards  until  final 
reports  are  received,  reviewed  and 
deemed  acceptable  by  SRD. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding.  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

IV.  Purpose  and  Priorities 

Research  funds  are  used  to  support 
management-related  research  that  will 
enhance  scientific  understanding  of 
Reserve  environments,  provide 
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information  needed  by  Reserve 
Managers  and  coastal  zone  decision 
makers,  and  improve  public  awareness 
of  estuaries  and  estuarine  management 
issues.  Research  projects  may  be 
oriented  to  specific  Reserves;  however, 
projects  that  will  benefit  more  than  one 
Reserve  in  the  national  system  will  be 
given  a  higher  priority  than  Reserve- 
specific  projects.  I 
The  ten-year  primary  research 
objective  is  the  study  of  natural  and 
anthropogenically-induced  change  in 
the  ecology  of  estuarihe  and  estuarine- 
like  ecosystems  that  comprise  the 
NERRS.  All  research  funded  through 
SRD  should  be  designed  to  provide 
information  of  significant  value  to  the 
development  and  implementation  of 
management  policy  governing  the  U.S. 
coastal  zone,  for  which  NOAA's  Office 
of  Ocean  and  Coastal  Resource 
Management  has  management  and 
regulatory  responsibilities.  Five  two- 
year  r^earch  priority  categories  will 
serve  as  foci  for  the  SRD  competitive 
research  program  over  this  ten-year 
period.  The  first  of  the  two-year 
research  priorities  began  in  FY93  [see 
below).  Every  two  years,  beginning  in 
FY94,  SRD  will  review  (and  if 
necessary,  revise]  its  next  ten-year  set  of 
research  priorities.  This  procedure  will 
ensure  a  continuous  decade-long 
research  agenda  which,  in  turn,  will 
provide  the  basis  for  long-term  research 
and  monitoring  in  the  NERRS.  This 
procedure  will  also  facilitate  long-term 
interaction  with  other  Federal  and  state 
agencies,  as  well  as  the  academic 
research  community.                 i 

NERRS  Research  Priorities  for  fY 
1993-2002 

FY  1993. 1994:  Non-point  Source 
Pollution  (pollution  inputs  from  non- 
focused  or  non-identifiable  sources). 

FY  1995. 1996:  Habitat  Restoration 
(restoration  of  coastal  habitats  that  have 
been  altered  by  anthropogenic  activities 
and/or  inputs). 

FY  1997. 1998:  Alterations  in  Habitat 
Utilization  by  Coastal  Biota  (exotic 
species,  commercial  species,  non- 
commercial species). 

FY  1999,  2000:  Alterations  in  Water 
Qrculation,  Transportation  and  Quality 
(tidal  exchange,  fresh  water  diversion, 
hydrological  budgets,  ground  water 
intrusion,  biotic  species  transportation). 

FY  2001,  2002:  Anthropogenic  Inputs 
and  Activities  (fociised  and  identifiable 
human  impacts— e.g..  dredge  spoils, 
ha2ardous  materials,  recreational  uses, 
commercial  uses). 

Each  year's  research  proposals  should 
be  designed  to  answer  the  same 
standardized,  management-oriented 
question.  In  FY  1994  the  question  to  be 


addressed  is:  "How  will  non-point 
source  pollution  affect  estuarine  or 
estuarine-like  ecosystems  in  terms  of  (a) 
functional  biodiversity,  (b)  functional 
ecology,  (c)  human  health,  (d) 
eutrophication,  and/or  (e)  commercial 
fisheries?" 

Research  proposals  submitted  in 
response  tc  this  announcement  must 
address  coastal  management  issues 
identified  as  having  regional  or  national 
significance,  must  relate  them  to  the 
National  Research  Priorities  described 
in  this  announcement,  and  be 
conducted  (at  least  partially)  within  one 
or  more  designated  NERRS  sites. 
Research  projects  are  normally  funded 
for  a  duration  of  either  one  or  two  years. 
Multi-year  funding  will  always  be 
initiated  in  the  first  year  of  a  two-year 
priority.  One  year  projects  may  be 
submitted  in  either  year  of  a  two-year 
priority.  This  will  ensure  that  no  site  is 
automatically  locked  out  of  research 
funds  in  the  second  year  of  a  priority 
period  and  will  ensure  infusion  of 
"fresh  ideas"  each  year.  Therefore,  all 
proposals  submitted  under  this 
announcement  for  FY  94  funding  must 
be  of  one  year  duration. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
(DOC)  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  sole  discretion 
of  EXX;.  However,  funding  priority  will 
be  given  to  the  second  year  of  multi-year 
proposals  upon  satisfactory  completion 
of  the  first  year  of  research. 

The  research  topic  and  the  Reserve 
must  be  carefully  chosen  to  ensure  that 
the  resource  management  issues  of 
primary  concern  to  the  Reserve  and  the 
NERRS  are  addressed.  Thus,  it  is  very 
important  that  all  prospective 
researchers  contact  the  appropriate 
Reserve  manager  of  research  coordinator 
before  submitting  a  proposal  responding 
to  this  announcement. 

V.  Gaidelines  for  Proposal  Preparation, 
Proposal  Review  and  Evaluation  and 
Reporting  Requirements 

Applicants  for  SRD  research  funds 
must  follow  the  guidelines  presented 
herein  when  preparing  pre-proposals 
and  proposals  for  research  in  Reserves. 
Pre-proposals  and  proposals  not 
following  these  guidelines  will  be 
returned  to  the  applicant  without 
further  review. 

Proposals  for  research  in  the  NERRS 
are  solicited  annually  for  award  the 
following  fiscal  year.  Proposal  due  dates 
and  other  pertinent  information  are 
contained  in  this  anno\mcement  of 
research  opportunities.  All  proposals 


sent  to  SRD  must  cite  and  reference  this 
Federal  Register  notice.  Proposers  must 
submit  an  original  and  two  (2)  copies  of 
each  proposal  and  all  supporting 
documents  (curricula  vitae,  literature 
referenced,  etc.). 

Each  proposal  will  be  reviewed  only 
as  a  one-year  project.  Applicants  whose 
pre-proposals  are  approved  for  further 
review  must  submit  an  original  and  two 
(2)  copies  of  their  full  proposals  as  well. 
Those  researchers  funded  for  multi-year 
projects  under  the  FY  93  announcement 
must  re-submit  all  NOAA  forms, 
certifications,  detailed  budgets  with 
justifications,  milestone  schedules,  and 
any  changes  in  the  Statement  of  Work 
for  second  year  funding  by  the  full 
proposal  deadline  (November  1, 1993). 

A.  Pre-proposals 

Pre-proposals  will  be  used  by  SRD  to 
evaluate  the  applicability  of  the  research 
plan  with  regard  to  the  goals  of  this 
announcement.  Pre-proposals  may  not 
exceed  8  double-spaced  pages  including 
the  abstract,  introduction,  objectives, 
statement  of  hypothesis,  brief  methods 
description,  and  discussion  of 
anticipated  results  and  benefits.  A 
discussion  of  coordination  with  other 
research  in  progress  or  proposed  would 
also  be  helpful.  Each  pre-proposal  must 
include  a  cover  page  which  lists 
principal  investigator(s)  name(s), 
address(es)  and  telephone  number(s), 
proposal  title,  name  of  institution 
providing  matching  funds,  amount  of 
Federal  funds  requested  and  amount  of 
match,  requested  start  date  (month),  and 
site(s)  where  research  is  to  be 
conducted.  Curricula  vitae  (not  to 
exceed  3  (tages  each)  for  each  researcher  . 
must  be  included.  The  8  double-spaced 
pages  do  not  include  budget  description 
showing  matching  funds,  cover  page, 
curriculum  vitae,  literature  cited 
section,  and  any  tables  or  figures.  No 
Federal  forms  need  be  submitted  with  a 
pre-proposal.  The  original  and  2  copies 
of  the  pre-proposal  and  additional 
sections  should  be  submitted  to:  CAPT 
Francesca  M.  Cava,  Chief.  Sanctuaries 
and  Reserves  Division,  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOS/NOAA.  1305  East-West  Highway. 
SSMC4.  «12520.  Silver  Spring.  MD 
20910;  Attn:  FY94  NERRS  Research.  All 
pre-proposals  must  be  postmarked  no 
later  than  July  15, 1993.  Receipt  of  all 
pre-proposals  will  be  acknowledged  and 
a  copy  sent  to  the  appropriate  Reserve 
Manager.  All  pre-proposals  will  be 
reviewed  by  SRD  research  staff,  the  SRD 
Headquarters  Regional  Managers  and 
their  staff,  and  the  Reserve  Manager. 
Research  Coordinator,  and  their 
research  advisory  committees.  Pre- 
proposals  will  be  rated  using  the  criteria 
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listed  in  section  C  below.  "Pn^Miaal 
Review  and  Evaluation."  Appliomta. 
will  be  notified  by  mall  as  to  the 
disposition  of  thmr  pre-proposals  on  at 
about  September  1, 19B3.  Applicants 
whose  reseaich  projects  are  oeemed  by 
SRD  to  warrant  further  consideration 
will  be  requested  to  submit  a  fUll 
proposal. 

InoHuplete  pre-proposals  will  be 
returned  to  the  Principal  Investigator 
without  further  review!. 

B.  Full  PmposaJs  j . 

Full  proposals  may  be  subm  tted  only 
by  those  individuals  requested  to  do  so 
following  review  of  pre-proposals. 
Unsolicited  full  proposals  will  be 
returned  without  review.  Full  proposals 
must  be  postmariced  no  later  than 
November  1, 1993.  One  (1)  original  and 
two  (2)  copies  of  the  proposal  (including 
all  forms,  curricula  vitae,  etc)  must  be 
submitted  to  the  same  address  as  the 
pre-proposals.  The  proposal  may  not 
exceed  20  double-^aced  pages, 
excluding  Federal  forms,  table  of 
contents,  title  page,  literature  dted, 
curricula  vitae,  and  figures  and  tables. 
Incomplete  proposals  will  be  returned 
without  further  review. 

Proposal  Content 

1.  Cover  Sheet.  A  Standard  Form  424 

(revised  4/88)  with  all  blocks  completed 
must  be  submitted  as  a  cover  sheet  to 
the  proposal.  An  SF-42)4A  and  SF- 
424B,  Budget  and  Assurances  must  also 
be  submitted.  These  forms  will  be 
supplied  upon  request  for  a  full 
proposal.  Specification  of  a  proposed 
starting  date  does  not  ensine  receiving 
an  award  by  that  date.  Therefore,  work 
on  a  project  should  not  begin  before  the 
effective  date  on  the  official  notification 
of  the  award  fi-om  the  NOAA  Grants 
Officer.  If  any  costs  are  incurred  prior  to 
an  award  being  made,  the  applicant 
does  so  at  their  o«vn  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pie-award  costs. 
A  proposal  must  be  signed  and  dated 
by  the  organizational  official  authorized 
to  contractually  obligate  the  submitting 
organization  and  by  the  {Hindpal 
inyestigator. 

2.  Peer  Reviewers.  Applicants  are 
requested  to  include  the  names, 
addresses,  and  telephone  numbers  of 
five  (5)  individuals  who,  in  their 
opinion,  are  especially  wel)  qualified  to 
evaluate  the  proposal  objectively. 

3.  Title  Page.  Each  proposal  must 
include  a  title  page  which  lists  prind(>al 
investigator(s)  name(s),  addrrasCes)  and 
telephone  nimiberU).  proposal  title. 


name  of  institution  providing  matchii^ 
funds,  amount  of  Federal  funds 
requested  and  amount  of  match, 
requested  start  date  (month),  and  site(s) 
where  research  is  to  be  conducted. 

4.  Table  of  Contents.  Lists  of  Figures 
and  Tables.  These  should  list  the  major 
contents  of  the  proposal  and  the 
appropriate  page  numbers. 

5.  Abstract.  A  one-page  abstract  must 
be  included.  The  abstract  should  state 
the  researdi  objectives,  scientific 
methods  to  be  used,  the  significance  of 
the  project  to  a  particular  Reserve,  the 
NERRS  program,  and  the  national 
researdi  priorities. 

6.  Project  Description.  The  main  body 
of  the  proposal  should  be  a  detailed 
statement  of  the  work  to  be  undertaken, 
and  include  the  following  heedings  and 
componentr 

(a)  Introduction.  This  section  should 
introduce  the  reviewer  to  the  research 
setting  end  environment.  It  riiould 
include  a  brief  review  of  pertinent 
literature,  and  describe  the  research 
problem  in  relation  to  relevant  coastal 
management  Issues  and  the  FY94 
research  priority  identified  in  this 
Request  for  Proposals. 

(b)  Objectives.  This  section  should 
discuss  the  overall  study  objectives,  the 
sped  fie  research  objectives,  and  the 
relationship  of  research  projed 
objectives  to  site-spedfic  and  NERRS 
program  objectives.  This  section  should 
also  present  the  primary  hypothesis 
upon  which  the  projed  is  focused,  as 
well  as  any  additional  or  component 
hypotheses  which  will  be  addressed  by 
this  researdi. 

(c)  Methods.  This  section  should  state 
the  methods(s)  to  be  used  to  test  the 
hypotheses  and  accomplish  the  sped  fie 
research  objectives  including  a 
systematic  discussion  of  what.  when, 
where,  and  how  the  data  are  to  be 
colleded,  analyzed,  and  reported.  Field 
and  laboratory  methods  should  be 
scientifically  valid  and  reliable  and 
accompanied  by  a  statistically  sound 
sampling  scheme.  Methods  should  be 
well  documented  and  described  in 
suffident  detail  to  enable  other 
scientists  to  evaluate  their 
appropriateness  and  their  possible 
impact  on  the  environment.  Methods 
chosen  should  be  justified  and 
compered  with  other  methods  employed 
for  similar  woriL 

Techniques  should  allow  the  testing 
of  the  hypotheses,  but  also  provide 
baseline  data  that  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
Reserve  environment.  Methods  should 
be  described  condsely  and  techniques 
should  be  reliable  enough  to  allow 
comparison  with  those  made  at  difierent 


sites  and  times  by  different 
investigatore.  If  the  project  is  envisioned 
as  the  initial  phase  of  a  long-term  effort 
(e.g..  a  monitoring  program).  th«f 
methods  selected  must  be  stable  enough 
that  it  is  unlikely  that  they  will  change 
drastically  over  the  next  10-15  years. 
The  methods  must  have  proven  their 
utility  and  sensitivity  as  indicatora  for 
natural  or  human-induced  change. 
Unproven  or  newly-devised  meUiods 
should  be  field-tested  to  evaluate  their 
soundness  and  likely  success  before 
applying  for  SRD  reaearch  funds. 

Analytical  methods  and  statistical 
tests  appUed  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  methods  over 
alternatives.  Quality  control  measures 
also  should  be  documented  (e.g., 
statistical  confidence  levels,  standards 
of  reference,  performance  requirements, 
internal  evaluation  criteria).  The 
proposal  should  indicate  by  way  of 
discussion  how  data  are  to  be 
synthesized,  interpreted  and  integrated 
into  final  work  products,  and  how  and 
where  the  data  are  to  be  catalogued  and 
stored  for  reedy  retrieval  at  later  dates. 

A  map  cleerly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included.  Use  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent,  in  constructing  the 
location  map  for  the  proposal. 
Consultation  with  Reserve  personnel  to 
identify  existing  maps  is  strongly 
recommended. 

(d)  Project  Significance.  This  section 
should  discuss  how  the  proposed 
research  effort  will  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
coastal  zone  management  dedsion 
making;  i.e.,  why  is  the  proposed 
research  important  and  now  can  the 
results  be  used  to  manage  coastal 
resources?  This  section  must  also 
discuss,  in  detail,  the  relation  of  the 
proposed  research  to  the  research 
priorities  stated  in  this  research 
announcement.  In  addition,  the 
applicant  must  provide  a  clear 
discussion  of  how  the  proposed 
research  addresses  state  and  national 
estuarine  and  coastal  resource 
management  issues  and  how  the  results 
can  be  utilized  by  policy  makers. 
Applicability  of  research  findings  to 
other  sites  in  the  NERRS  should  be 
given  spedal  mention.  If  the  roseerch  ic 
to  be  conducted  at  more  than  one 
Reserve,  the  applicant  must  provide 
copies  of  correspondence  with  the 
appropriate  Reserve  Managera 
indicating  consultation  with  the 
Managers  and  their  support  fcir  the 
proposed  project. 
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(e)  Milestone  Schedule.  A  milestone 
schedule  is  required  in  the  proposal. 
This  schedule  should  show,  in  table 
form,  anticipated  dates  for  completing 
field  work  and  data  collection,  data 
analysis,  progress  reports,  the  draft 
tedmical  report,  the  final  technical 
report  and  other  related  activities.  Use 
"Month  1,  Month  2,"  rather  than  June, 
July,  etc.,  in  preparing  these  charts. 
(SRD  Headquarters  requires  at  least  6 
weeks  from  time  of  receipt  to  review 
draft  technical  reports.)  j 

(f)  Personnel  and  Project       ' 
Management.  The  proposal  must 
include  a  complete  description  of  how 
the  project  will  be  managed,  including 
the  name  and  expertise  of  the  principal 
investigator  and  the  name(s),  expertise, 
and  task  assignments  of  team  members. 
Evidence  of  ability  to  successfully 
complete  the  proposed  research  should 
be  supported  by  reference  to  similar 
efforts  performed.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding.  Curricula  vitae 
(not  to  exceed  3  pages  for  each 
investigator)  listing  qualifications 
related  to  professional  and  technical 
personnel  should  be  provided.  All  non- 
profit and  for-profit  applicants  are 
subject  to  a  name  check  review  process 
as  required  by  Department  of  Commerce 
regulations.  The  proposal  should 
discuss  and  explain  any  portion  of  work 
expected  to  be  subcontracted,  and 
identify  subcontractor{s). 

(g)  Literature  Cited.  This  section 
should  provide  complete  references  for 
current  literature,  research,  and  other 
appropriate  published  and  unpublished 
documents  cited  in  the  text  of  the 
proposal. 

(b)  Budget.  The  applicant  may  request 
funds  under  any  of  the  categories  listed 
below  as  long  as  the  costs  are  reasonable 
and  necessary  to  perform  research  and 
are  determined  to  be  in  accordance  with 
the  previously  mentioned  15  CFR  part 
24  and  0MB  Circulars  A-21,  A-122,  A- 
87,  and  A-110.  The  amount  of  Federal 
funds  requested  must  be  matched  by  the 
applicant  by  at  least  30%  of  the  total 
project  cost.  Cash  or  the  value  of  goods 
and  services,  except  land,  directly 
benefiting  the  research  project  may  be 
used  to  satisfy  the  matching 
requirements.  Overhead  costs  may  also 
be  used  as  match. 

Funds  from  other  Federal  agencies 
and  NERRS  Research  Coordinator 
salaries  may  not  be  used  as  match. 
General  guidelines  for  the  non-Federal 
share  are  contained  in  15  CFR  part  24 
and  0MB  Circular  A-110. 

The  budget  should  contain  itemized 
costs  with  appropriate  narratives 
justifying  proposied  expenditures. 


Budget  categories  ^reto  be  broken  down 
as  follows,  clearly  showing  both  Federal 
and  non-Federal  shares  side  by  side: 
— Salaries  and  Wages.  Salaries  and 
wages  of  the  principal  investigator 
and  other  members  of  the  project  team 
constitute  direct  costs  in  proportion  to 
the  effort  devoted  to  the  project.  The 
number  of  full-time  person  months  or 
days  and  the  rate  of  pay  (hourly,         l 
monthly,  or  annually)  should  be 
indicated.  Salaries  requested  must  be 
consistent  with  the  institution's 
regular  practices.  The  submitting 
organization  may  request  that  salary 
data  remain  confidential  information. 
— Fringe  Benefits.  Fringe  benefits  (i.e.. 
social  security,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  this  is  consistent  with  the 
institution's  regular  practices. 
— Equipment.  While  not  their  primary 
purpose,  research  funds  may  be 
approved  for  the  purchase  of  major 
equipment  only  if  the  following 
conditions  are  met:  (a)  A  lease  versus 
purchase  analysis  has  been  conducted 
by  the  applicant  or  the  applicant's 
institution  and  the  findings  determine 
that  purchase  is  the  most  economical 
method  of  procurement;  and  (b)  the 
equipment  does  not  exist  at  the 
recipient's  institution  or  the  Reserve 
site  and  is  essential  for  the  successful 
completion  of  the  project. 
The  justification  must  discuss  each  of 
these  points  along  with  the  purpose  of 
the  equipment  and  a  justification  for  its 
use,  and  include  a  list  of  equipment  to 
be  purchased,  leased,  or  rented  by 
model  number  and  manufacturer,  where 
known.  At  the  termination  of  the 
contract,  disposition  of  equipment 
acquired  costing  $300  or  more  with  a 
life  expectancy  of  2  years  or  more  will 
be  determined  by  SRD.  | 

— ^Travel.  The  type,  extent,  and 
estimated  cost  of  travel  should  be 
explained  and  justified  in  relation  to 
the  proposed  research.  Travel  expense 
is  limited  to  round  trip  travel  to  field 
research  lections  and  should  not 
exceed  40  percent  of  total  direct  costs. 
Requests  for  funds  to  travel  to 
conferences  are  discouraged  and  will 
not  be  approved  unless  a  clear 
justification  is  provided. 
— Other  Direct  Costs.  Other  anticipated 
costs  should  be  itemized  under  the 
following  categories:  Materials  and 
Supplies.  The  budget  should  indicate 
in  general  terms  the  types  of 
expendable  materials  and  supplies 
required  and  their  estimated  costs; 
Research  Vessel  or  Aircraft  Rental. 
Include  purpose,  unit  cost,  duration 
ofuse.  and  justification;  Laboratory 
Space  Rental.  Funds  may  be  requested 


for  use  of  laboratory  space  at  research 
establishments  away  from  the 
grantee's  institution  while  conducting 
studies  specifically  related  to  the 
proposed  eff^ort;  Telecommunidation 
Services  and  Reproduction  Costs. 
Include  expenses  associated  with 
telephone  calls;  facsimile,  copying, 
reprint  charges,  film  duplication,  etc.; 
Consultant  Services  and  Subcontracts. 
Consultant  services  should  be 
disclosed  and  justified  in  the 
proposal.  Funds  may  be  requested  for 
transportation  and  subsistence,  and 
for  consultant's  travel.  Travel  costs, 
per  diem  and  other  related  costs  must 
be  listed.  Furnish  information  on 
consultant's  expertise,  primary 
organizational  affiliation,  daily 
compensation  rate,  and  number  of 
days  of  service;  Computer  Services. 
The  cost  of  unusual  or  costly 
computer  services  may  be  requested 
and  must  be  justified. 
— Indirect  Costs.  Include  fees  and 
overhead  costs  based  on  the 
negotiated  rate  agreement  by  the 
cognizant  agency  on  behalf  of  the 
Federal  Government.  A  copy  of  the 
negotiated  indirect  cost  rate  must  also 
be  included.  Reduced  indirect  costs 
may  be  used  as  match. 

Note:  Indirect  costs  may  not  exceed  direct 
costs. 

(i)  Requests  for  Reserve  Support 
Services.  On-site  Reserve  personneh 
sometimes  can  provide  limited  logistical 
support  for  research  projects  in  the  form 
of  manpower,  equipment,  supplies,  etc. 
Any  request  for  Reserve  support 
services  should  be  approved  by  the 
Reserve  Manager  prior  to  proposal 
submission  and  be  included  as  part  of 
the  proposal  package  in  the  form  of 
written  correspondence. 

(j)  Coordination  with  other  Research 
in  Progress  or  Proposed.  SRD 
encourages  collaboration  and  cost- 
sharing  with  other  investigatore  to 
enhance  scientific  capabilities  and 
avoid  unnecessary  duplication  of  effort. 
Proposals  should  include  a  description 
of  how  the  proposed  effort  will  be 
coordinated  with  other  research  projects 
that  are  in  progress  or  proposed,  if 
applicable. 

(k)  Other  Sources  of  Financial 
Support.  List  all  current  or  pending 
research  to  which  the  principal 
investigator  or  other  key  personnel  have 
committed  their  time  during  the  period 
of  the  proposed  work,  regardless  of 
support.  Indicate  the  level  of  effort  or 
percentage  of  time  devoted  to  these 
projects. 

In  addition  to  their  required  non- 
Federal  match,  SRD  encourages 
investigatore  to  seek  other  sources  of 


FedLral 


financial  support  to  supplement  Fedaral 
funds.  If  the  proposal  nuimitted  to  SRD 
is  being  submitted  to  other  pouiUa 
sponsors,  list  them  and  dMcribe  the 
extent  of  support  being  sought. 
Disclosure  of  this  information  will  not 
jeopardize  diances  iat  Federal  fuo^ng. 

(1)  Permits.  The  applicant  must  apply 
for  any  appKcable  state  or  Federal 
permits.  A  copy  of  the  permit 
application  and  supporting 
documentation  shoi^d  be  attached  to 
the  proposal  as  an  appendix  SRD  must 
receive  notification  of  the  approval  ot 
the  permit  application  bei^  funding 
can  be  approved. 

7.  Federal  Forms.  Federal  forms  SF- 
424.  SF-424A.  SF-424B,  CD-511.  CD- 
512  (copy  where  8pplicai)Ie),  SF-LLL 
(where  applicable),  negotiated  indirect 
cost  rate  and  audit  information  must  all 
be  submitted  with  the  application. 
These  forms  are  described  in  this 
section  and  Section  VL  Other 
Requirements,  bekm.  AH  forms  will  be 
provided  to  the  appbcanf  upon  request 
for  full  proposal.  | 
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C.  Proposal  Review  and  Evaluation 

All  full  proposals  will  be  reviewed  by 
SRD  research  staff,  and  by  at  least  two 
outside  individuals  who  are 
acknowledged  experts  in  the  particular 
field  represented  by  the  propoeaL  Eadt 
full  proposal  is  also  forwarded  to  the 
appropriate  SRD  Regional  and  Reserve 
staff  for  their  comments.  Once  SRD 
award  recommendations  are  authorized 
by  the  NOAA  (kants  Management 
division  and  the  cooperative  agreement 
is  awarded,  verbatim  copies  of  the 
reviews,  excluding  the  names  of 
reviewers,  are  mailed,  upon  request,  to 
each  Principal  Investigatpr/Project 
Director. 

In  order  to  provide  for  the  bir  and 
equitable  selection  of  the  moat 
meritorious  research  projects  for 
support,  SRD  has  established  specific 
criteria  for  their  review  and  evaluation. 
These  en  ten  a  are  intended  to  be  applied 
to  all  research  proposals  In  a  balanced 
and  judicious  manner,  in  accordance 
with  the  SRD  Research  Priorities  set 
forth  in  this  announcement.  The  criteria 
used  in  both  pre-proposal  review  and 
the  peer  review  process  to  aid  SRD  in 
its  final  selection  of  research  pro}ect8 
are  listed  below,  together  with  the 
elements  that  constitute  each  criterion 
and  the  relative  weight  (in  parenthesis): 

1.  Scientific  Merit  (20%).  This 
criterion  is  used  to  avahiate  whether  the 
objectives  of  the  propoeal  or  of  th« 
observations  are  Important  to  the  field, 
and  to  assess  the  likelihood  that  the 
research  will  improve  the  scientific 
understanding  of  estuarine  processes 


within  the  Resove  as  well  as  in  other 
similar  estuaries. 

2.  Technical  approach  (20%).  This 
criterion  is  used  to  assess  the  technical 
feasibilitv  of  the  proposed  effort,  the 
reasonableness  of  the  hypotheses,  Uie 
degree  to  which  the  propooed  timeline 
is  realistic,  the  appropriateness  and 
scientific  validity  of  the  proposed 
analytical  methods,  the  oegrea  to  which 
the  proposal  demonstrates  an 
understanding  of  the  Renerve 
environment  and  management  needs, 
the  current  state  of  knowledge  in  the 
particular  field  of  research  interest,  and 
the  total  research  requirraaents. 

3.  Utility  to  Reserve  Management  and 
to  Regional  Coastal  Management  Issues 
(20%).  This  criterion  is  UMd  to  assess 
the  likelihood  that  results  of  this 
research  will  be  important  to 
management  of  the  Reserve  (Does  it 
address  management  issues  relevant  to 
the  site  and  the  region?)  and  for 
addressing  coastal  management  issues 
of  regional  importance  (Will  the  resulu 
of  this  study  significantly  enhance  a 
coastal  zone  manager's  ability  to  wisely 
manage  coastal  resources?). 

4.  Relevance  to  National  Research 
Priorities  and  Utility  to  National  Coastal 
Management  Issues  (20%).  This 
criterion  is  used  to  assess  the 
relationship  between  the  objectives  of 
the  proposed  project  and  the  National 
Research  Priorities  established  by 
NOAA,  and  the  likelihood  that  results  of 
this  research  will  be  Important  to 
national  coastal  management  issues. 

5.  Qaalipcothns  ofPJ.  and  Key 
Personnel  (10%).  This  criterion  relates 
to  the  experience  and  past  performance 
of  the  principal  investigator  and  key 
personnel,  their  femiUarity  with  the 
geographic  area  of  the  proposed  study, 
and  their  pubUcation  recoixt. 

6.  Institutional  Support  and 
Capabilities  (5%).  This  criterion  relates 
to  the  extent  of  the  applicant 
institution's  support  for  and 
commitment  to  the  proposed  research 
and  what  facilities,  equipment,  and 
other  rseouioaa  are  available  to  the 
principal  investigator  and  key  personnel 
nt>m  his/her  institution  for  use  in 
accomplishing  the  proposed  wcNik. 

7.  Budget  (5%).  This  criterion  is  used 
to  determine  whether  the  budget  is 
realistic  and  reasonable  for 
accomplishing  the  proposed  tasks. 

D.  Reporting  Requirements 

Awards  for  research  are  usually  made 
during  the  third  or  fourth  quarter  of  the 
fiscal  year  (April  through  September). 
Semi-annual  performance  and  financial 
reports,  a  draft  technical  report,  and  a 
final  technical  report  are  required  as 
conditions  of  the  award.  The  format  for 


semi-annual  reports  will  be  sent  to 
investigator!  with  notification  of  award. 

Performance  reports  are  summaries  of 
all  work  performed  during  the 
preceding  6  months  and  tfiow  the 
overall  progress  agahist  the  milMtooe 
schedul(B  in  the  approved  proposal.  A 
statement  of  the  milMtonea  reached, 
data  compiled,  and  analyses  completed 
must  be  included.  In  addition,  a 
summary  of  any  significant  technical, 
manpower,  schedule,  or  cost  problems 
encountered  during  the  preceding 
quarter,  an  assessment  of  their  probable 
impact  on  the  project's  approved 
milestone  schedule,  and  a  statement  of 
any  con«ctive  action  taken  or  proposed 
is  also  required.  Anv  presentations  at 
scientific  meetings  (or  publications 
ncluding  theses,  dissertations,  and 
oumal  articles)  that  occurred  should  be 
lighlighted.  Also  required  is  a  srmimaiy 
of  major  work  activities  scheduled  for 
the  next  quarter  and  any  questions  or 
problems  regarding  the  applicant's  worii 
that  requires  discussion  with,  or 
resolution  by,  SRD.  The  semi-annual 
performance  reports  should  not  exceed 
5  pages  in  length.  Principal  Investigators 
are  encouraged  to  routinely  disciiss  (via 
telephone,  personal  visits,  FAX.  etc) 
progress  of  their  research  with  the 
Reserve  Manager  and/or  Research 
Coordinator  and  SRD  headquaztsrs 
research  staff. 

Financial  reports  should  be  filed  at 
the  same  time  as  technical  and 
performance  reports,  cover  the  same 
periods,  and  show  the  status  of  the 
project's  financial  opmations. 

SRD's  "Guidelines  for  Preparing 
Technical  Reports  of  Research  in 
National  Estuarine  Research  Raaervea," 
which  will  be  sent  with  notification  o^ 
award,  should  be  followed  in  preparing 
d/aft  and  final  technical  reports. 

Allfi/tal  reports  are  dui  90  days  after 
the  pn^ect  end  date. 

VI.  General  Requlieiueuts 

Cooperative  agreements  for  Federal 
financial  assistance  are  subject  to  all 
Federal  laws  and  Federal  and  DOC 
regulations,  policiaa,  and  procedurea 
applicable  to  Federal  aasistanca  awards, 
such  as  the  Qvil  RighU  Act  ol  1964. 
Title  IX  of  the  Education  Amendments 
of  1972,  and  other  laws  and  regulations 
prohibiting  discriminlstioa;  patent  and 
copyright  requirements:  coat  aharing; 
the  use  of  U.S.-flag  carriers  for 
international  travel;  and  the  use  of 
foreign  currency  at  appropriate  to 
accomplish  the  objectives  of  a  project. 
All  non-profit  and  for-profit  applicants, 
with  the  exception  of  accredited 
colleges  or  univenitiea,  are  subject  to  a 
name-check  review  process. 


The  requirements  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  are  applicable  to  the 
awards  of  grants  and  cooperative 
agreements  under  this  notice.  However, 
the  requirements  of  the  Executive  Order 
apply  to  individuals  only  if  a  state  or 
local  government  is  the  provider  of  the 
non-Federal  funds. 

All  primary  applicants  must  submit  a 
completed  Form  a>-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter.  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and 
applicants  should  be  advised  about  the 
following: 

1.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form; 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form; 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitation  on  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  which  applies 
to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater; 

4.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

5.  Lower  Tier  Certifications. 
Subcontracts  that  become  necessary 
after  a  cooperative  agreement  has  biaen 
made  must  be  submitted  to  SRD  for 
approval.  The  proposed  performance 
statement  and  budget,  a  statement 
indicating  the  basis  for  selection  of  the 
contractor,  and  a  justification  of  the 
proposed  arrangement  must  be 
provided.  Recipients  shall  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  submit,  if 
applicable,  a  completed  CD-SI  2. 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 


Transactions  and  Lobbying,"  and  i 

disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  The  original  form 
CD-512  is  intended  for  the  use  of 
recipients;  a  copy  should  be  included 
with  the  application.  SF-LLL  submitted 
by  any  tier  recipient  or  subrecipient 
should  be  submitted  to  SRD  in 
accordance  with  the  instructions  I 

contained  in  the  award  document. 

Vn.  Qassification 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  notice  is  not  a  major  action 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  because  it 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  by  the  Administrative 
Procedure  Act  or  any  other  law  because 
this  notice  concerns  grants,  benefits  and 
contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Number 
0648-0121.  j 

(Federal  Domestic  Assistance  Catalog 
Number  11.420,  Coastal  Zone  Management 
Estuarine  Research  Reserves) 

Dated:  June  17, 1993. 
W.  Stanley  Wikon. 

Assistant  Administrator,  Ocean  Services  and 
Coastal  Zone  Management. 

APPENDIX  I.  NERRS  ON-SITE  STAFF 

Alabama 

Mr.  Thomas  McAlpin,  Manager,  Weeks  Bay 
National  Estuarine  Research  Reserve, 
10936-8,  U.S.  Highway  98.  Fairhope.  AL 
36532,  (205)  926-9792. 


California 

Mr.  Steve  Kimple,  Manager,  Dr.  Andrew 
deVogelaere,  Research  Coordinator, 
Elkhom  Slough  National  Estuarine 
Research  Reserve,  1700  Elkhom  Road, 
Watsonville,  CA  95076,  (408)  728-2822. 

Mr.  Paul  Jorgensen,  Manager,  Tijuana  River 
National  Estuarine  Research  Reserve,  301 
Caspian  Way,  Imperial  Beach,  CA  92032. 
(619)  575-3613. 

Florida  I 

Mr.  Woodard  Miley  11,  Manager,  Mr.  Lee 
Edmiston.  Research  Coordinator, 
Apalachicola  River  National  Estuarine 
Research  Reserve,  261  7th  Street, 
Apalachicola,  PL  32320,  (904)  653-8063. 

Mr.  Gary  Lytton,  Manager,  Dr.  Thomas 
Smith,  Research  Coordinator,  Rookery  Bay 
National  Estuarine  Research  Reserve,  10 
Shell  Island  Road.  Naples,  PL  33942,  (813) 
775-8845.  •     M.-""  -I 

Georgia 

Dr.  Fred  Marland,  Manager  &  Research 
Coordinator,  Sapelo  Island  National 
Estuarine  Research  Reserve.  Department  of 
Natural  Resources,  P.O.  Box  19,  Sapelo 
Island,  GA  31327,  (912)  485-2251. 

Hawaii 

Mr.  William  Stormont,  Manager,  Waimanu 
Valley  National  Estuarine  Research 
Reserve,  Department  of  Land  and  Natural 
Resources,  Division  of  Forestry  &  Wildlife, 
1151  Punchbowl  Street.  Honolulu,  HI 
96813,  (808)  587-0051. 

Maine 

Mr.  James  List,  Manager,  Dr.  Michelle 
Dionne,  Research  Coordinator,  Wells 
National  Estuarine  Research  Reserve,  RR 
«2,  Box  806,  Wells,  ME  04090,  (207)  646- 
1555. 

Maryland 

Ms.  Mary  Ellen  Dore,  Manager,  Chesapeake 
Bay  National  Estuarine  Research  Reserve  in 
Maryland,  Dept.  of  Natural  Resources, 
Tawes  State  Office  Building,  B-3,  580 
Taylor  Avenue,  Annapolis,  MD  21401, 
(410)  974-2784. 

Massachusetts 

Ms.  Christine  Gault,  Manager,  Dr.  Richard 
Crawford,  Research  Coordinator,  Waquoit 
Bay  National  Estuarine  Research  Reserve, 
Dept.  of  Environmental  Management,  P.O. 
Box  92W,  Waquoit,  MA  02536,  (508)  457- 
0495. 

New  Hampshire         ' 

Mr.  Peter  Wellenl)erger,  Manager,  Great  Bay 
National  Estuarine  Research  Reserve,  New 
Hampshire  Fish  and  Game  Department,  37 
Concord  Road,  Durham,  NH  03824,  (603) 
868-1095. 

New  York 

Ms.  Elizabeth  Blair,  Manager,  Mr.  Chuck 
Nieder,  Research  Coordinator,  Hudson 
River  National  Estuarine  Research  Reserve, 
New  York  State  Department  of 
Environmental  Conservation,  c/o  Bard 
College  Field  Station,  Annandale-on- 
Hudson.  NY  12504,  (914)  758-5193. 
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North  Carolina 

Dr.  John  Taggart,  Manager,  Dr.  Stev*  Ross, 
Research  Coordinator;  North  Carolina 
National  Estuarine  Research  Reserve, 
University  of  North  Carolina  at 
Wilmington,  7205  Wrightsville  Avenue, 
Wihnington,  NC  28403,  (919)  256^3721. 

I  I 

Ohio 

Mr.  Eugene  Wright,  Maniger,  Dr.  David 
Klarer,  Research  Coordinator,  Old  Woman 
Creek  National  Estuarine  Research  Reserve, 
2514  Geveland  Road,  East,  Huron,  OH 
44839,  (419)  433-f601, 


I         I 


Oregon 

Mr.  Michael  Graybill,  Manager,  Dr.  Steve 
Rumrill,  Research  Coordinator,  South 
Slough  National  Estuarine  Research 
Reserve.  P.O.  Box  5417,  Charleston,  OR 
97420,  (503)  88S-S558. 

Puerto  Rico  I       [ 

Ms.  Anaisa  Delgado-Hyland,  Manager,  Mr. 
Carlos ).  Cianchini,  Research  Coordinator, 
]obos  Bay  National  Estyarine  Research 
Reserve,  Dept.  of  Natural  Resources,  P.O. 
Box  1170,  Guayama.  PR  00655,  (809)  864- 
0105.  j 

Bhode  Island 

Mr.  AI  Beck,  Manager,  Narragansett  Bay 
National  Estuarine  Research  Reserve,  Dept. 
of  Environmental  Management,  Box  151, 
Prudence  Island,  Rl  02872,  (401)  683-5061. 

South  Carolina 

Mr.  Michael  D.  McKenzie,  Manager,  Dr. 
Elizabeth  Wanner,  Research  Coordinator, 
Ashepoo-Combahee-Edisto  (ACE)  Basin, 
South  Carolina  Wildlife  and  Marine 
Resources  Department,  P.O.  Box  12559, 
Charleston,  SC  29412.  (803)  762-5052. 

Dr.  Dennis  Allen,  Manager,  North  Inlet- 
Winyah  Bay,  Baruch  Marine  Field 
Laboratory,  P.O.  Box  1630,  Georgetown,  SC 
29442,  (803)  546-3623. 

Virginia 

Dr.  Maurice  P.  Lynch,  Manager,  Dr.  Jeflrey 
Shields,  Research  Coordinator,  Chesapeake 
Bay  National  Estuarine  Research  Reserve  in 
Virginia,  Virginia  Institute  of  Marine 
Science,  College  of  William  and  Mary,  P.O. 
Box  1347,  Gloucester  Point,  VA  23062, 
(804)  642-7135. 

Washingtoi^        ^-jj-.'.  I 

Mr.  Terry  Stevens,  Manager.  Dr.  Douglas 
Bulthuis,  Research  Coordinator.  Padilla 
Bay  National  Estuarine  Research  Reserve, 
1043  Bayview-Edison  Road,  Mt.  Vernon, 
WA  98273,  (206)  428-1558. 

Sites  Expected  To  Be  Designated  in  1993 
Delaware 

Mr.  Lee  Emmons,  Manager,  Dr.  Bill  Meredith, 
Research  Coordinator,  Delaware  NERR, 
Department  of  Natural  Resources  and 
Environmental  Control,  P.O.  Box  1401, 
Dover,  DE 19903,  302-739-6444. 

(PR  Doc.  93-14752  Piled  6-22-93;  8j45  am] 
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New  England  Rshery  Managemant 
CouncU;  Public  MeeUng 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  Engjand  Fishery 
Management  Council  will  hold  a  public 
meeting  on  June  29-30, 1993,  at  the 
King's  Oant  Inn,  Route  128  and  Trask 
Lane,  Danvers.  MA;  telephone:  508- 
774-6800.  The  meeting  will  begin  at  10 
a.m.  on  June  29  and  at  8:30  a.m.  on  June 
30. 

On  the  first  dav  the  meeting  will 
begin  with  introductions  and 
annotmcements.  A  Groundfish 
Oversight  Committee  report  will  follow. 
The  Committee  intends  to  present  its 
final  recommendations  for  management 
measures  that  will  comprise 
Amendment  «S  to  the  Northeast 
Multispecies  Fishery  Management  Plan. 
The  Coimcil's  deliberations  on 
groundfish  will  continue  through  the 
morning  of  June  30.  On  the  second  day, 
the  Marine  Mammal  and  Endangered 
Species  Committee  will  also  report  and 
discuss  harbor  porpoise  management 
measures  relative  to  their  inclusion  in 
Groundfish  Amendment  95. 

The  Lobster  Committee  report  will 
focus  on  the  development  of 
Amendment  «S  to  the  Fishery 
Management  Plan  for  American  Lobster 
being  prepared  jointly  by  the  Council 
and  the  Atlantic  States  Marine  Fisheries 
Commission.  There  will  be  a  review  of 
issues  associated  with  an  industry 
proposal  under  consideration  and 
possible  discussion  of  policy  issues 
relative  to  the  amendment. 

The  Habitat  and  Environmental 
Committee  will  present  habitat 
recommendations  for  Council  approval 
and  inclusion  in  Amendment  #4  to  the 
Scallop  Plan.  The  Atlantic  Sea  Scallop 
Committee  will  briefly  update  the 
Council  on  the  details  associated  with 
the  submission  of  Scallop  Amendment 
«4. 

A  review  of  issues  discussed  at  the 
recent  Council  Chairmen's  meeting  will 
take  place  on  the  afternoon  of  June  30. 
Some  portion  of  the  discussion  will  be 
devoted  to  Council  i>ositions  on 
Magnuson  Act  reauthorization  issues. 

Tne  meeting  will  conclude  with 
reports  from:  the  Council  Chairman,  the 
Executive  Director,  the  National  Marine 
Fisheries  Service  Regional  ENrector,  the 
Northeast  Fisheries  Science  Center 
liaison,  the  Mid-Atlantic  Fishery 
Management  Council  liaison,  and 
representatives  fix)m  the  Department  of 
State,  the  Coast  Guard,  the  Fish  and 
Wildlifa  Service,  and  the  Atlantic  States 
Marine  Fisheries  Commission. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 


England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 

David  S.  CrMdn, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc  93-14745  Filed  6-22-43;  8:45  am| 
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Endangarad  Spaclaa;  Parmlta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  issuance  of  a 
modification  to  Scientific  Research 
Permit  No.  777  (P496);  U.S.  Army  Corps 
of  Engineers  (COE),  Coastal  Ecology 
Group,  Environmental  Laboratory, 
Waterways  Experiment  Station. 

On  April  27, 1992  (57  FR  15286),  the 
U.S.  Army  (^rps  of  Engineer's  Coastal 
Ecology  Group  was  issued  a  Scientific 
Research  Permit  No.  777  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (ESA)  (U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  (50  CFR  parts  217- 
227). 

On  May  S,  1993  (58  FR  26739)  notice 
was  given  that  the  (X)E  applied  for  a 
Modiflcation  to  Permit  No.  777  to 
authorize  the  addition  of  two  locations 
to  those  already  included  in  the  Permit, 
including  York  Spit  Channel  and  Cape 
Henry  Channel  within  the  Chesapeake 
Bay,  Virginia.  The  objectives  of  adding 
these  two  channels  are:  (1)  To  establish 
baseline  relative  abundance  data  of  sea 
turtles  in  the  channels;  and  (2)  to  use 
the  information  gathered  to  determine 
months  with  the  least  potential  for  sea 
turtle  impingement  by  the  hopper 
dredge.  The  additional  take  authorized 
consists  of  up  to  25  loggerhead,  eight 
Kemp's  ridley,  and  five  green  turtles  for 
measurements,  photographs,  blood 
sampling,  tagging,  and  release  during 
May  through  November  1993. 

Notice  is  hereby  give  that  on  June  14, 
1993,  pursuant  to  the  provisions  of  the 
ESA  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife  and 
the  Conditions  hereinafter  set  out,  the 
COE  was  issued  a  Modification 
authorizing  the  above  take. 

Documents  pertaining  to  this 
Modification  and  the  original  Permit  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  1335  East 

West  Hwy.,  room  7324,  Silver  Spring, 

Maryland  20910;  and 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Blvd.,  St.  Petersburg.  FL  33702. 


34038 


Federal  Register  /  Vol.  58.  No.  119  /  Wednesday.  June  23,  1993  /  Notice 


Dated:  June  14, 1993. 
William  W.  Fox.  Jr..  { 

Director,  Office  of  Protected  Pesouries. 
|FR  Doc  93-14725  Filed  6-22-93;  $:45  am] 
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Marine  Mammals  ^ 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 
ACTION:  Receipt  of  application  for 
Scientific  Research  Permit  (P77^#63). 

SUMMARY:  Notice  is  hereby  given  that 
the  following  Applicant  has  applied  in 
due  form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531- 
1543),  and  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222). 

(P77»#63)  The  NMFS,  Southwest 
Fisheries  Science  Center,  P.O.  Box  271. 
La  Jolla.  CA  92038,  requests  a  scientific 
research  permit  to  incidentally  harass 
(through  vessel  approach,  helicopter 
photogrammetry  and  photographic 
identification)  and  collect  tissue  biopsy 
samples  from  several  marine  mammal 
species  during  vessel  surveys  in  the 
eastern  Pacific  Ocean.  These  surveys, 
which  will  be  conducted  off  the  coasts 
of  California  and  Mexico  during  1993- 
95,  will  be  used  to  assess  the  status  of 
cetaceans  and  to  address  issues 
associated  with  defining  population 
structures. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  OD  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
NMFS.  U.S.  Department  of  Commerce, 
1335  East-West  Hwy.,  room  7324,  Silver 
Spring.  MD  20910,  within  30  days  of  the 
publication  of  this  notice. 

Ekxruments  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  writing  to,  or  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Hwy.,  suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd..  suite 
4200,  Long  Beach,  VA  90802-4213  (310/ 
980-4016). 


Dated:  June  16, 1993. 
WilUan  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources, 
Natioital  Marine  Fisheries  Service!,    . 
|FR  Doc  93-14748  Filed  6-22-93;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISION 

Technical  Advisory  Group  for  Cigarette 
Fire  Safety;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Technical  Advisory 
Group  for  Cigarette  Fire  Safety  will  meet 
on  July  9, 1993,  in  Gaithersburg, 
Maryland.  The  purpose  of  the  meeting 
is  to  discuss  the  final  report  of  the   . 
advisory  group  en  implementation  of 
the  Fire  Safe  Qgarette  Act. 
DATES:  The  meeting  will  be  from  9  a.m. 
to  4  p.m.  on  July  9. 1993. 
ADDRESSES:  The  meeting  will  be  in  room 
B245,  Building  224,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland. 
FOR  A  RECORDED  MESSAGE  CONTAMMG 
THE  LATEST  INFORMATION  ABOUT  THE  TIME 
AND  LOCATION  OF  THE  MEETING  call: 
(301)  504-0709. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  M.  Harwood,  Directorate  for 
Epidemiology,  Consimier  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0470. 
SUPPLEMENTAL  INFORMATION:  The  Fire 
Safe  Qgarette  Act  of  1990  (FSCA)  (Pub. 
L.  101-352, 104  Stat.  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  of  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Services,  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  the  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the  | 

implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on  July 
9, 1993,  to  discuss  the  Technical 
Advisory  Group's  final  report  to  the 
Chairman  of  the  Consumer  Product 
Safety  Commission  concerning 
implementation  of  the  FSCA.  The 
agenda  for  the  meeting  also  includes 
discussion  of  a  study  of  air  flow  effects 
on  cigarette  ignition  propensity 
prepared  by  Battelle  Laboratories. 

Tne  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Advisory  Group  may  participate  in  the 
discussion.  Persons  who  desire  to 
submit  written  statements  or  questions 
for  consideration  by  the  Technical 
Advisory  Group,  before  or  after  the 
meeting,  should  address  them  to  the 
Technical  Advisory  Group  for  Cigarette 


Fire  Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207. 

Sadye  E.  Dunn,  ! 

Secretary,  Consnrr\er  Product  Safety 

Commission. 

(FR  Doc.  93-14800  Filed  6-22-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Deepwater  Port 
In  Corpus  ChristI,  TX 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Galveston  District.  DOD. 

ACTION:  Notice^ 

SUMMARY:  A  draft  and  final 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  the  proposed 
deepwater  port  at  Corpus  Christi,  Texas. 
The  proposed  project,  called 
SAFEHARBOR,  is  intended  to  provide 
an  alternative  method  to  lightering  for 
handling  crude  imports  utilizing  Very 
Large  Crude  Carriers  (VLCC's)  that  is 
both  more  economical  and 
environmentally  sound. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  concerning  the 
preparation  of  this  DEIS  should  be 
addressed  to  Cynthia  Wood,  Project 
Manager,  U.S.  Army  Engineer  District, 
Galveston,  P.O.  Box  1229,  Galveston, 
Texas  77553-1229,  telephone  (409) 
766-3980. 

SUPPLEMENTARY  INFORMATION:  This 
project  will  not  involve  federal  funds 
but  will  be  financed  by  the  Port  of 
Corpus  Christi  Authority  (PCAA)  and 
participants  in  private  industry. 

1.  Project  Need:  The  SAFEHARBOR 
project  has  been  conceived  to 
addressing  the  following:  Meet  supply 
needs  of  Corpus  Christi  refineries  and 
supplement  the  supply  needs  of  other 
Texas  coastal  refineries  by  providing  a 
less  costly  method  of  shipment;  provide 
a  method  that  is  less  risky  from  an 
environmental  standpoint  than  the 
present  practice  of  offshore  lightering 
and  cross-bay  traffic;  and  susstain 
industrial  activities  associated  with 
present  imports  to  protect  economic  and 
environmental  investments. 

The  project  is  conceptualized  to 
handle  in  excess  of  750,000  barrels  of 
crude  per  day.  Of  the  750,000  barrels 
received  daily,  it  is  anticipated  that 
about  50%  would  be  utilized  by  Corpus 
Christi  refineries.  The  balance  would  be 
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transported  to  other  refineries  in 
Freeport.  Texas  City,  and  Houston,  etc. 

2.  Project  Alternatives:  A  key  aspect 
of  the  work  to  be  done  will  be  the 
analysis  of  project  alternatives. 
Alternatives  include  but  are  not  limited 
to:  An  in-shore,  deejnlraft  port,  dredged 
to  between  65-80  feet;  an  offshore 
monobuoy;  lightering;  transshipment; 
and  an  offshore  island. 

The  deepdraft  port  alternative  has 
advanced  through  a  prefeasibility 
analysis  and  has  been  described  as  the 
Application  Alternative  in  the 
application  for  a  Department  of  the 
Army  Permit  submitted  by  the  Port  of 
Corpus  Christi  Authority.  This 
alternative  will  include  dredging  an  80- 
foot  channel  and  a  basin  and 
constructing  a  pipeline  from  the 
SAFEHARBOR  site  to  Texas  City. 

3.  Potential  Envin^nmental  Issues:  A 
number  of  environmental  issues  are 
expected  to  result  frpm  any  undertaking 
of  this  magnitude.  Several  potential 
environmental  issues  have  been  brought 
to  our  attention  and  will  be  addressed 
in  the  EIS  along  with  others  that  may 
become  apparent  during  the  scoping 
process.  These  issues  include: 

a.  Dredging  of  approximately  70 
million  cubic  yards  of  material  and  its 
disposal. 

b.  Turbidity. 

c.  Oil  spill  risk. 

d.  Endangered  species  and  ecosystem 
preservation,  both  in  project  and 
dredged  disposal  ar^as  as  well  as  the 
potential  pipeline  corridors. 

e.  Hydrodynamic  regime  changes 
including  salinity,  storm  and  vessel 
surges,  current  patterns  and  bay 
flushing.  !       I 

f.  Potential  impacts  on  fisheries  and 
other  economic  concerns. 

g.  Potential  changes  in  demand  for 
natural  resources,  including  land,  water, 
and  energy. 

Each  of  these  issues  will  be 
investigated  by  qualified  persons  or 
firms  to  determine  existing  conditions, 
level  of  significance  and  the  possible 
effects  associated  with  each  of  the 
alternatives. 

4.  Public  Involvement:  A  series  of 
public  workshops,  presented  by  the  Port 
of  Corpus  Christi  Authority,  were  held 
in  the  Corpus  Christi  vicinity  in  May 
1993.  A  formal  Scoping  Meeting  will  be 
held  in  Corpus  Christi,  Texas  prior  to 
the  initiation  of  the  draft  EIS.  A  public 
notice  announcing  this  meeting  will  be 
published  in  the  near  future. 
Appropriate  Federal,  State  and  local 
agencies  will.lie  asked  to  attend  the 
scoping  meetings.  Other  interested 
private  and  public  organizations  will 
also  be  invited-  Concerns  expressed 


shall  be  considered  in  the  scoping 
process. 

5.  DEIS  Preparation:  The  anticipated 
date  of  availability  of  the  DEIS  for 
public  review  is  August  1994. 
KeniMth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
[PR  Doc  93-14723  Filed  &-22-93;B:4S  ami 
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Department  of  the  Navy 

CNO  Executive  Panel;  Cancelted 
Meeting 

Notice  was  published  Friday  May  28, 
1993,  at  58  FR  31018,  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  National  Security  Task  Force  was 
scheduled  to  meet  on  June  15, 1993, 
from  9  a.m.  to  5  p.m.,  in  Alexandria, 
Virginia.  That  Meeting  has  been 
cancelled.  In  accordance  with  S  U.S.C. 
552b(e)(2),  the  meeting  cancellation  is 
publicly  announced  at  the  earliest  time. 

For  further  information  concerning 
this  meeting  contact:  J.  Kevin  Mattonen, 
Executive  Secretary  to  the  (CNO) 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  June  14, 1993. 
MichMl  P.  Rununsl. 

LCDR. JAGC.  USN. Federal Registerl iaison 
Officer. 

(FR  Doc.  93-14729  Filed  6-22-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Aaaessment  Governing 
Board;  Meetings 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACnON:  Notice  of  closed  meeting: 
teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  July  8, 1993. 
TME:  10  a.m.  to  12  noon. 
LOCATION:  800  North  Capitol  Street. 
NW.,  Suite  825,  Washington,  DC. 
FOR  RIRTHER  MFORMATKM  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street, 
NW.,  Washington,  DC  20002-4233. 
Telephone:  (202)  357-6938. 


SUPPt^MENTARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  progress 
(NAEP).  The  Board  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
developing  assessment  objectives, 
identifying  appropriate  achievement 
goals  for  each  grade  and  subject  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  National  Assessment  Governing 
Board  will  convene,  via  telephone 
conference,  in  closed  session  from  10 
a.m.  to  12  noon,  on  July  8, 1993.  The 
Board  will  review  the  recommendation 
from  the  Achievement  Levels 
Committee  regarding  "cut  points"  for 
the  writing  assessment  and  take  final 
action  on  this  matter.  The  meeting  will 
be  closed  to  the  public  because  the 
Board's  deliberations  will  involve  the 
review  of  preliminary  unreleased  data 
from  the  writing  assessment.  The 
discussion  will  include  references  to 
specific  items  from  the  assessment,  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  NAEP.  The 
results  of  the  assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  incorrect,  incomplete,  or 
misinterpreted.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C 

A  summary  of  the  activities  of  this 
closed  meeting  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street.  NW..  Washington,  DC. 
from  8:30  a.m.  to  5  p.m. 
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Dated:  June  17, 1993. 
ILajTnhf, 

Executive  Director,  National  Assessment 
Governing  Board. 
[FR  Doa  9S-14717  Filed  6-22-93;  8:45  ami 


DEPARTMENT  OF  ENERGY 

Privacy  Act  Of  1974;  Notice  to 
Establish  a  New  Routine  Use 

AGENCY:  Department  of  Energy  QX)E). 
ACnON:  Proposed  revision  to  routine  use 
of  Privacy  Act  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirement  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a.  DOE  is  publishing  a 
proposed  revision  to  existing  systems  of 
records.  This  revision  establishes  a  new 
routine  use  for  systems  of  records  DOE- 
1.  DOE  Personnel  and  General 
Employment  Records;  DOE-5, 
Personnel  Records  of  Former  Contractor 
Employees;  DOE-13,  Payroll  and  Leave 
Records;  DOE-33,  Personnel  Medical 
Records;  DOE-34,  Employee  Assistance 
Program  (Alcohol  and  Drug  Abuse 
Program);  DOE-35,  l^diation  Exposxire 
Records;  DOE-3B,  Occupational  and 
Industrial  Accident  Records;  DOE-39, 
Labor  Standards  Complaints  and 
Grievances;  DOE-41,  Legal  Files 
(Claims,  Litigation.  Criminal  Violations, 
Patents  and  Others);  DOE-42,  Personnel 
Security  Clearance  Index;  and  DOE-72. 
The  Department  of  Energy  Radiation 
Study  Registry.  The  new  routine  use 
permits  the  disclosure  of  records  to  the 
United  States  Enrichment  Corporation 
(USEC)  pertaining  to  individuals  that 
will  b«  employed  by  USEC  and  that  are 
maintained  in  these  systems  of  records. 
DATES:  This  new  routine  use  will 
become  effective  without  further  notice 
30  days  after  this  publication  (July  23. 
1993).  unless  comments  are  received  on 
or  before  that  date  which  would  result 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 
ADDRESSES:  Comments  should  be 
addressed  to  Denise  Diggin.  AD-621, 
Chief,  Freedom  of  Information  and 
Privacy  Acts  Branch,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585. 
FOR  nWTHER  MFORMAHON  CONTACT: 
Denise  Diggin.  Chief,  Freedom  of 
Information  and  Privacy  Acts  Branch, 
AD-621,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586- 
5955; 
lane  Greenwalt,  Privacy  Act  Officer,  Oak 
Ridge  Operations  Office,  U.S. 
Department  of  Energy.  P.O.  Box  2001. 


Oak  Ridge.  TN  37831-8510.  (615) 
576-1216;  or 
Abel  Lopez.  Office  of  General  Coimsel. 
GC-43.  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  58&- 
8618. 
SUPPLEMENTARY  INFORMATION:  The 
responsibility  for  operating  DOE's 
uraniimi  enrichment  activities  will 
transfer  from  the  DOE  to  the  USEC  on 
July  1, 1993.  The  USEC  is  a  wholly 
owned  Government  corporation  subject 
to  Title  31,  United  States  Code,  chapter 
91  (the  Government  Corporation  Control 
Act),  whose  purposes  include  but  are 
not  limited  to:  Leasing  EKDE  uranium 
enrichment  facilities;  enriching 
uranium,  providing  for  uranium  to  be 
enriched  by  others,  or  acquiring 
enriched  uranium,  including  low- 
enriched  uranium  derived  from  highly 
enriched  uranium;  marketing  and 
selling  enriched  uranium  and  related 
services;  conducting  those  research  and 
development  activities  related  to 
processes  and  activities  the  USEC 
considers  necessary  or  advisable; 
maintaining  a  reliable  and  economiaal 
domestic  source  of  uranium  enrichment 
services;  maintaining  the  USEC  as  a 
commercial  enterprise  operating  on  a 
profitable  and  efficient  basis;  carrying 
out  Presidential  directions  and 
authorizations  under  chapter  91;  and 
conducting  other  functions  now  being 
conducted  by  the  DOE. 

The  USEC  will  use  records 
maintained  in  the  aforementioned 
systems  of  records  to  make  decisions  on 
the  hiring,  retention,  or  other  actions 
regarding  present  or  former  DOE  and 
DOE  contractor  employees;  to  carry  out 
functions  related  to  civil  and  criminal 
litigation:  to  comply  with  requests  from 
members  of  Congress;  to  determine 
entitlement  to  unemployment 
compensation  or  other  benefits;  to  issue 
a  license  or  other  benefit;  to  assist  DOE  j, 
employees  who  transfer  employment  to 
the  USEC  and  are  receiving  counseling 
to  resolve  alcohol  and/or  drug  abuse 
problems:  to  monitor  radiation  exposure 
of  employees  at  facilities;  to  process 
instirance  claims  and  accident 
re{>orting;  to  facilitate  the  processing  of 
complaints  and  grievances  filed  by 
employees  of  contractors  against 
contractors  and  labor  unions;  to 
ascertain  the  status  of  access 
authorizations  of  employees  and 
applicants  for  employment  with  the 
USEC  and  its  contractor  to  work  at 
facilities:  and,  to  identify  specific 
populations  for  use  in  epidemiological 
and  clinical  studies  performed  by 
NIOSH  and  conduct  medical 
surveillance  during  the  lifetime  of 


individuals  employed  at  the  facilities 
now  owned  by  DOE  but  to  be  leased  by 
the  USEC. 

The  system  locations  affected  by 
establishing  this  new  routine  use: 

Those  locations  where  the  records  are 
now  maintained  according  to  the 
relevant  system  notice. 

The  Privacy  Act  provides  that,  a 
record  may  be  disclosed,  without  the 
prior  written  consent  of  the  individual 
to  whom  the  records  pertain,  pursuant 
to  a  routine  use.  A  routine  use,  with 
respect  to  disclosure  of  a  record,  is  a  use 
which  is  compatible  with  the  purpose 
for  which  the  record  was  collected.  It 
has  been  determined  that  the  proposed 
routine  use  is  compatible  because  the 
USEC  will  be  performing  the  same 
functions  in  the  aforementioned  areas  as 
the  Department  now  performs. 

For  uie  text  of  the  system  notices,  see 
Publication  of  System  Notices.  47  FR 
14284,  April  2, 1982,  and  revisions  at  54 
FR  47808,  November  17, 1989. 

Issued  in  Washington,  DC,  this  18th  day  of 
June  1993. 
Linda  G.  Sye, 

Acting  Assistant  Secretary  for  Human 
Resources  and  Administration. 

Accordingly,  the  Routine  Uses  section 
of  each  system  of  records  named  above 
is  revised  to  add  the  following: 

ROUnNE  USES  OF  RECORDS  UAMTAINEO  IN  THE 
SYSTEM,  mCLUOINQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

United  States  Enrichment  Corporation 
to  perform  functions  related  to  activities 
transferred  from  the  Department  of 
Energy  in  the  Energy  Policy  Act  of  1992. 

(FR  Doc.  93-14799  Filed  6-22-93;  8:45  ami 
HLUNC  COOE  M60-01-P 


Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  JD93-10506T  Texa^UI] 

State  of  Texas;  NGPA  NoUce  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

lune  17, 1993. 

Take  notice  that  on  June  14, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Travis  Peak, 
Trawick,  E.  Field,  underlying 
Nacogdoches  County,  Texas,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  6  and  consists 
of  approximately  1.680  acres  in  all  or 
portions  of  the  following  surveys: 
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Survey 


Seth  Caison 

Wm.  Wooton ,.. 

Jasper  N.  Bed  .^.f., 

John  E.  Kolb ,.. 

Laban  Rasco  ,.,.,.. 
Henry  Kraber  ....... 

John  Hyde  ,.... 

Luanda  Vaught .... 
Mariano  Sanchez . 

M.  Jones ^.... 

Enoch  Spivey ....... 


Ab- 

stract 

Acres 

No. 

A-163 

418 

A-50e 

27 

A-106 

239 

A-332 

61 

A^72 

150 

A-327 

87 

A-2S1 

69 

A-581 

155 

A-51 

379 

A-318 

9 

A-628 

86 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  conHdential  under  18 
CFR  275.206,  at  the  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell, 
Secretary. 
(FR  Doc.  93-14738  Filed  6-22-93;  8:45  ami 

BILUNO  COOC  •717^«1-«i 


[Docket  No.  JD93-10505T  Texae-140] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Fonnation 

June  17, 1993. 

Take  notice  that  on  June  14, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Travis  Peak, 
Blackfoot  S.W.  Field,  underlying 
Anderson  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  6  and  consists 
of  approximately  1,063  acres  in  portions 
of  the  following  surveys: 


Survey 

Ab- 
stract 
No. 

Acres 

Polly  ScritchfieW 

1.  &  G.N.R.R 

James  Welch 

A-61 
A-424 
A-e35 
A-162 

343 

34 

645 

Wm.  Chairs 

41 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275,204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
UkD.CadieU. 
Secretary. 

(FR  Doc.  93-14739  Filed  6-22-93:  8:45  ami 
MUMO  COOC  «rt7-01-H 


[Docket  No.  CP93-ai-000] 

Black  Mariin  Pipeline  Co.;  Application 
for  AtMndonment 

June  17, 1993. 

Take  notice  that  on  June  9, 1993. 
Union  Carbide  Chemicals  and  Plastics 
Company  Inc.  (UCCP),*  39  Old 
Ridgebury  Road,  Danbury,  Connecticut 
06817,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
part  157  of  the  Commission's 
Regulations  for  an  order  authorizing  the 
abandonment  of  certificated  service 
provided  by  Black  Mariin  Pipeline 
Company  (BMP)  pursuant  to  the 
Commission's  Order  in  Docket  No. 
CP6&-333-001,^  and  the  transportation 
service  agreement  between  BMP  and 
UCCP  dated  December  1, 1987.  UCCP 
states  that  gas  is  no  longer  being 
transported  by  BMP;  and  that  since 
April  1, 1992,  it  has  continued  to  pay 
reservation  charges  to  BMP.  UCCP's 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

UCCP  states  that  it  entered  into  the 
transportation  agreement  with  BMP  for 
the  sole  purpose  of  transporting  natural 
gas  it  purchased  from  Pelto  Oil 
Company,  Challenger  Minerals  Inc.  and 
Santa  Fe  Energy  Company  (collectively 
referred  to  as  Pelto).  UCCP  states  that 
BMP  transported  the  gas  from  the  Outer 
Continental  Shelf  Hi^  Island  Area 
Block  105,  imder  BMP's  Rate  Schedule 
T-1,  for  use  in  UCCP's  Texas  City  plant 
or  for  resale  to  ENRON'S  Cogeneration 


'  Union  Caibide  CSiemicalt  and  Plastics  Company 
Inc.  is  a  wholly-owned  subsidiary  of  Union  Carbide 
Corporation.  Hereafter.  IKXP  and  Union  Carbide 
Corporation  will  be  used  interchangeably. 

'  Black  Mariin  Pipeline  Company.  41  FERC 
162.0S4(1987). 


Plant  #1  adjoining  UCCP's  Texas  Qty 
plant  property.  UCCP  states  that  the 
term  of  the  transportation  contract  was 
for  15  years  or  the  life  of  the  High  Island 
Block  reserves,  as  dictated  by  the  then 
existing  reouirements  of  section 
315(a)(3)  of  the  Natural  Gas  Policy  Act 
of  1978. 

UCCP  states  that  on  April  1. 1992,  it 
exercised  its  contractual  rights  to 
terminate  the  gas  purchase  agreement 
with  Pelto,  thus,  eliminating  its  need  fur 
transportation  service  by  BMP.  UCCP 
states  that  since  April  1, 1992,  it  has 
continued  to  pay  reservation  charges  to 
BMP,  but  that  it  believes  that  the 
transportation  service  agreement  with 
BMP  should  have  expired  when  the 
Peho  gas  sales  agreement  expired  and 
that  BMP  has  been  compensated  for  its 
insignificant  investment  in  constructing 
and  operating  the  sub-sea  tap  related  to 
BMP's  service.  UCCP  further  states  that 
if  BMP  can  demonstrate  unrecouped 
costs,  that  amount  could  provide  a  basis 
for  an  appropriate  negotiated  exit  fee. 
UCCP  also  states  that  relieving  it  of  its 
obligation  to  pay  reservation  charges  for 
capacity  it  cannot  use  will  not  adversely 
affect  other  BMP  customers  and  that  it 
is  no  longer  in  the  present  or  future 
public  convenience  and  necessity  for 
UCCP  to  have  to  pay  BMP  reservation 
charges  for  capacity  through  December 
1 ,  2002  (the  fixed  term  of  the 
transportation  agreement)  for 
transportation  of  gas  that  UCCP  no 
longer  purchases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l>efore  July  8. 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
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time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  UCCP  to  appear  or  to  be 
represented  at  the  hearing. 
LoteD-CuheU. 


Secretary. 

[FR  Doc  93-14736  Filed  6-22-93;  8:45  ami 

MLUNO  CODE  CriT-tl-M  i 


[Docket  No.  RS92-3»-001] 

The  Inland  Gas  Co.,  Inc.;  Refund 
Report  1 

June  17, 1993. 

Take  notice  that  on  April  16. 1993, 
The  Inland  Gas  Company,  Inc.  (Inland) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  report  of 
refunds  in  compliance  with 
Commission  order  issued  June  26, 1992. 
Inland  states  that  the  Commission 
directed  it  to  flow  through  to  its 
customers  refunds  of  overcollections  of 
upstream  take-or-pay  charges  within  60 
days  of  the  receipt  of  such  refunds. 
Inland  states  that  it  received  a  refund 
from  Tennessee  Gas  Pipeline  Company 
on  February  1, 1993,  and  that  it  flowed 
through  the  amount  to  its  customers  on 
March  19, 1993,  plus  interest,  for  a  total 
refund  of  $618,295.27. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  28, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokCCMiwU, 
Secretary. 

(FR  Doc  93-14744  Filed  6-22-03;  8:45  am] 
C0Msn7-«i-«i 


[Oocfcet  No.  RP93-1 1 1-002] 

Natural  Gaa  Pipeline  Co.  of  America; 
niing  of  Revised  Tariff  SheeU  in 
Compllanca  WHh  Commission  Order 

June  17, 1993. 

Take  notice  that  on  June  14. 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  with  the  Federal 
Energy  Regulatory  Commission  revised 
tariff  sheets  to  be  effective  June  1. 1993. 

Natural  states  that  the  Commission, 
by  Order  issued  May  28, 1993,  accepted 
for  filing  to  be  effective  June  1, 1993, 
Natural's  April  30, 1993,  filing  in 
Docj^et  No.  RP93-1 11-000,  subject  to 
Natural  refiling  revised  tariff  sheets  to 
(1)  provide  that  imbalances  disputed  as 
of  March  15, 1994,  will  not  be  cashed 
out  by  that  date;  (2)  establish  a 
mechanism  for  addressing  disputed 
balances;  (3)  provide  that  netting  of 
imbalances  will  be  done  on  a  monthly 
basis;  and  (4)  give  shippers  under  Rate 
Schedule  FTS  secondary  receipt  and 
delivery  points  within  the  zones  for 
which  they  are  paying  a  reservaiion  fee. 

Natural  states  that  the  tariff  sheets 
submitted  as  part  of  Appendix  A  of  the 
filing  reflect  the  first  three  revisions 
required  by  the  Order.  Natural  further 
states  that  it  is  concurrently  filing  with 
the  Commission  for  waiver  and 
rehearing  of  the  secondary  receipt  point 
issue  for  FTS  agreements.  In  the  event 
rehearing  were  to  be  granted.  Natural 
has  also  included  as  Appendix  B  to  the 
filing  those  tariff  sheets  which  reflect 
Natural's  original  proposal  to  give  FTS 
shippers  all  secondary  points  within  the 
transportation  paths  created  by  primary 
points. 

Natural  states  that  copies  of  the  filing 
have  been  served  on  all  of  its 
jurisdictional  transportation  customers, 
interested  state  commissions,  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  June  24, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
UifD.Cadidl. 
Secretary. 
IFR  Doc  93-14741  Filed  6-22-93;  8:45  am) 

■eXIPM  COOK  •717-01-M 


[Docket  No.  RP93-141-000] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  17, 1993.  i 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  June  14, 1993, 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff  the 
following  tariff  sheets,  proposed  to  be 
effective  August  1. 1993: 

Fourth  Bevised  Volume  No.  1 

Fifteenth  Revised  Sheet  No.  56 
Fifteenth  Revised  Sheet  No.  57 
Fifteenth  Revised  Sheet  No.  58     . 

Original  Volume  No.  2 
135  Revised  Sheet  No.  1C 

Northern  states  that  the  tariff  sheets 
are  being  filed  by  Northern  to  revise  its 
Reconciliation  Adjustment  Charge  (RA) 
for  the  period  August  1, 1993  through 
October  31, 1993.  Northern  states  that 
the  reason  for  the  change  is  that  the  RA 
put  into  effect  on  November  1, 1992. 
was  based  on  an  estimated  pre-July  1, 
1991  Account  191  balance  and  projected 
billing  units.  Northern  further  states  that 
the  actual  balance  and  billing  demand 
units  are  known  at  this  time  and 
therefore  the  RA  is  being  adjusted  to 
recover  such  actual  balance. 

Northern  states  that  copies  of  the 
filing  were  served  upon  all  of  Northern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  24, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lok  D.  CasheU. 
Secretary. 

(FR  Doc.  93-14742  Filed  &-22-93;  8:45  ami 
MUMQ  COK  •nr-M-M 
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[DockM  No.  RP93-142-O00] 

Northwest  Pipeline  Corp.;  Hnal  Rate 
Schedule  T-1  Compliance  Report  and 
Cost  of  Service  Study 

June  17, 1993. 

Take  notice  that  on  June  14, 1993. 
Northwest  Pip>eline  Corporaticm 
(Northwest}  tendered  for  filing  its  final 
Rate  Schedule  T-1  Compliance  Report 
and  Cost  of  Service  Study. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  file  its  final  Compliance 
Report  and  Cost-of-Service  Study 
relating  to  Rate  Schedule  T-1  as  a  result 
of  the  rolled-in  treatment  of  the  T-I 
facilities  in  Docket  No.  RP93-5. 

Northwest  states  that  copies  of  this 
filing  are  being  served  upon  Pacific 
Interstate  Transmission  Company  and 
upon  all  jurisdictional  customers  and 
afl^ected  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
ex:  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before'June  24, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell, 
Secretary. 

[FR  Doc.  93-14743  Filed  6-22-93: 8:45  am) 
MLLMO  cooc  srir-oi-ii 


[Docket  No*.  ER91-19S-006,  ER91-195- 
007,  ER91-19S-00I  and  Emi-19S-009] 

Western  Systems  Power  Pool; 
Informational  Filing 

)uoe  17. 1993. 

Take  notice  that  on  June  14, 1993  the 
Western  Systems  Power  Pool  (WSPP) 
filed  certain  information  as  required  by 
May  13, 1993  letter  order  in  the  above- 
referenced  proceeding.  Copies  of 
WSPP's  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Uis  D.  CadieU, 
Secretary. 

|FR  Doc.  93-14737  Filed  6-22-93;  8:45  ami 
BtLUNQ  cooE  trir-ot-n 


[Dednt  No.  RP93-109-002] 

Viniliams  Natural  Qaa  Co.;  Proposed 
Changes  in  FERC  Qas  Tariff 

June  17, 1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  June  14, 1993. 
tendered  for  filing  Substitute  Original 
Sheet  No.  264D  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  May  28, 1993  in  Docket  No. 
RP93-1 09-000.  The  order  requir»d 
WNG  to  file  additional  explanation  for 
several  of  its  proposed  tariff  changes 
within  15  days.  WNG  was  also  required 
to  file  Substitute  Original  Sheet  No. 
364D  reflecting  the  elimination  of  the 
tariff  provision  that  provides  for 
tracking  of  any  changes  in  the  federal 
income  tax  rates,  within  30  days. 

WNG  states  that  a  copy  of  its  fiUng 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  June  24, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
tlie  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasbeU. 
Secretary. 

(FR  Doc  93-14740  Filed  6-22-93;  8:45  am) 
BHJJNQ  cooc  srir-oi-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Cm*  No.  F-056] 

Energy  Coneervation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Put>llshing  of  the  Petition  for  Waiver  of 
Yorfc  Intemationai  From  the  DOE 
Furnace  Test  Procedures 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Enei:gy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
York  bitemational  (York)  from  the 
existing  Department  of  Energy  (EKDE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  PlUK,  PAKU, 


PlUH.  PAKM.  XEU02,  XEH02,  PlCD. 
PAND.  and  XEDll  residential  furnaces. 

Today's  notice  also  publishes  a 
"PetiUon  for  Waiver  "  fit)m  York.  YoA's 
Petition  for  Waiver  requests  DOE  to 
grant  reUef  from  the  IXDE  furnace  test 
procedure  relating  to  the  blower  time 
delay  specification.  York  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
for  its  PlUK.  PAKU.  PlUH,  PAKM. 
XEU02.  XEH02.  PlCD.  PAND.  and 
XEDll  residential  furnaces  instead  of 
the  specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data 
and  information  not  later  than  July  23, 
1993. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-056, 
Mail  Stop  CE-90,  room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202) 586-3012. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586- 
9127 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202) 
586-9507 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163.  89  stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 
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DOE  amended  the  prescribed  test 
pnxsdures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter,  DOE 
nirther  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basib 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  Ukely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
£)OE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  March  24, 1993,  York  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  York's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead,  York 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  Pi  UK.  PAKU,  PlUH,  PAKM. 
XEU02.  XEH02,  PlCD,  PAND,  and 
XEDll  residential  furnaces.  York  states 
that  the  30-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  energy 
savings.  Since  current  DOE  test 

Erocedures  do  not  address  this  variable 
lower  time  delay.  York  asks  that  the 
Interim  Waiver  be  granted.  , 


Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company.  50  FR 
2710.  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11. 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574.  December  1. 1988.  56  FR 
2920,  January  25, 1991,  57  FR  10166. 
March  24, 1992,  and  57  FR  34560. 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR  6021. 
February  14. 1991.  57  FR  10167,  March 
24, 1992,  and  57  FR  22222,  May  27, 
1992;  Lennox  Industries,  55  FR  50224, 
December  5, 1990,  and  57  FR  49700, 
November  3. 1992;  Inter-City  Products 
Corporation.  55  FR  51487,  December  14, 

1990,  and  56  FR  63945,  December  6, 
1991;  DMO  Industries,  56  FR  4622. 
February  5, 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14, 
1991;  Carrier  Corporation.  56  FR  6018, 
February  14, 1991,  and  57  FR  38830, 
August  27, 1992;  Amana  Refrigeration 
Inc.,  56  FR  27958,  June  18, 1991,  56  FR 
63940.  December  6, 1991,  and  57  FR 
23392,  Jime  3, 1992;  Snyder  General 
Corporation,  56  FR  54%0,  September  9, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 

1991,  and  57  FR  27970,  June  23, 1992; 
Ducane  Company,  56  FR  63943, 
December  6, 1991,  and  57  FR  10163, 
March  24, 1992;  Armstrong  Air 
Conditioning.  Inc..  57  FR  899,  January  9, 

1992,  57  FR  10160,  March  24, 1992,  57 
FR  10161,  March  24, 1992,  57  FR  39193, 
August  28, 1992,  and  57  FR  54230. 
November  17. 1992;  Thermo  Products, 
Inc..  57  FR  903.  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992;  Evcon 
Industries,  Inc.,  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 
1992.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  pubUc 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  York  an  Interim  Waiver  for  its 
PI  UK,  PAKU.  PlUH,  PAKM,  XEU02, 
XEH02,  PlCD.  PAND,  and  XEDll 
residential  furnaces.  Pursuant  to 
paragraph  (e)  of  §  430.27  of  the  Code  of 
Federal  Regulations  part  430,  the 
following  letter  granting  the  Application 
for  Interim  Waiver  to  York  was  issued. 

Piirsuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 


information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  DC,  June  16, 1993. 
Robert  L  San  Martin. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
June  16, 1993. 

Mr.  Thomas  J.  Wolowicz,  Engineering 
Manager.  Hesidential  Furnaces,  York 
International,  5005  Interstate  Drive 
North,  Norman,  OK  73039. 

Dear  Mr.  Wolowicz:  This  is  in  response  to 
your  March  24, 1993,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blower  time  delay  for  the  York 
International  (York)  FlUK,  PAKU,  PlUH, 
PAKM.  XEU02,  XEH02,  PlCD.  PAND,  and 
XEDll  residential  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
January  18, 1985;  Magic  Chef  Company,  50 
FR  41553,  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1. 1988.  56  FR  2920,  January  25, 

1991,  57  FR  10166,  March  24, 1992,  and  57 
FR  34560,  August  5. 1992;  Trane  Company, 
54  FR  19226.  May  4, 1989.  56  FR  6021, 
February  14, 1991,  57  FR  10167.  March  24, 

1992,  and  57  FR  22222,  May  27, 1992; 
Lennox  Industries,  55  FR  50224.  December  5. 

1990.  and  57  FR  49700,  November  3. 1992; 
Inter-aty  Products  Corporation,  55  FR 
51487,  December  14, 1990,  and  56  PR  63945, 
December  6, 1991;  DMO  Industries,  56  FR 
4622,  February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14. 1991; 
Carrier  Corporation.  56  FR  6018.  February  14. 

1991.  and  57  FR  38830,  August  27. 1992; 
Anuma  Refrigeration  Inc..  56  FR  27958,  June 

18. 1991,  56  FR  63940,  December  6, 1991, 
and  57  FR  23392,  June  3, 1992;  Snyder 
General  Corporation,  56  FR  54960, 
September  9, 1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713,  October  15, 1991, 
and  57  FR  27970,  June  23. 1992;  Ducane 
Company,  56  FR  63943,  December  6, 1991, 
and  57  FR  10163,  March  24, 1992;  Annstrong 
Air  Conditioning,  Inc.,  57  FR  899,  January  9, 

1992.  57  FR  10160,  March  24. 1992,  57  FR 
10161,. March  24, 1992,  57  FR  39193,  August 

28. 1992,  and  57  FR  54230.  November  17, 
1992;  Thermo  Products,  Inc.,  57  FR  903, 
January  9, 1992;  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27. 1992; 
Evcon  Industries,  Inc.,  57  FR  47847.  October 
20. 1992;  and  Bard  Manufacturing  Company, 
57  FR  53733,  November  12. 1992.  Thus,  it 
appears  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 

York's  Application  for  Interim  Waiver  does 
not  provide  sufHcient  information  to  evaluate 
what,  if  any,  economic  Impact  or  competitive 
disadvantage  York  will  likely  expedience 
absent  a  favorable  determination  on  its 
application.  However,  in  those  instances 
where  the  likely  success  of  the  Petition  for 
Waiver  has  been  demonstrated,  based  upon 
DOE  having  granted  a  waiver  for  a  similar 

Eroduct  design,  it  is  in  the  public  interest  to 
ave  similar  products  tested  and  rated  for 
energy  consumption  on  a  comparable  basis. 
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Therefore,  York's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  PIUK.  PAKU,  PlUH.  PAKM.  XEU02. 
XEH02,  PI  CD,  PAND,  and  XEDll  residential 
furnaces  regarding  blower  time  delay  is 
granted. 

York  shall  be  permitted  to  test  its  PIUK, 
PAKU,  PlUH,  PAKM.  XEU02,  XEH02,  PlCD. 
PAND,  and  XEDll  residential  furnaces  on 
the  basis  of  the  test  procedures  specified  in 
10  CFR  part  430,  subpart  B,  appendix  N.  with 
the  modiHcation  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 
3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the 
required  measurements  performed,  turn  on 
the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thennocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  burners]  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower;  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t-j  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  10.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  he  removed  or  modified 
at  any  time  upon  a  determination  that  the 
Actual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

York  International,  5005  Interstate  Drive 
North,  Norman,  OK  73039.  (405)  364- 
4040  Phone  (405)  366-7286  Fax 


March  24, 1993. 
Mr. ).  Michael  Davis, 

Assistant  Secretary,  Office  of  Conservation 
and  Renewable  Energy,  United  States 
Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Washington, 
DC  20585. 

Dear  Mr.  Davis:  Please  consider  this 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  pursuant  to  10  CFR  430.27. 

Waiver  is  requested  from  the  test 
procedures  covering  gas  furnaces  found  in 
appendix  N  to  subpart  B  of  part  430.  The 
current  heat-up  test  procedure  requires  a  90 
second  delay  between  burner  on  and  blower 
on  conditions,  and  a  90  sec  blower  cool 
down  period  after  the  main  burner  is  turned 
off. 

Central  Environmental  Systems,  YORK 
International  will  manufacture  the  following 
models:  PlUK,  PAKU,  PlUH.  PAKM,  XEU02. 
XEH02,  PlCD,  PAND,  XEDll  of  residential 
furnaces  with  electronic  controls.  This 
control  starts  the  blower  30  seconds  after  the 
main  burner  starts.  The  improved  energy 
efficiency  and  therefore  higher  AFUE  ratings 
are  achieved  by  reducing  the  cycle  losses. 
The  current  test  procedures  do  not  give  credit 
for  the  saved  energy,  thus  providing  an 
inaccurate  comparison  which  is  not 
representatives  of  actual  operation. 

YORK  requests  an  interim  waiver  to  permit 
calculation  based  on  actual  timed  blower 
operation.  Several  other  manufacturers  have 
been  granted  waivers  for  this  operation. 
Thomas  J.  Wolowici, 

Engineering  Manager,  Residential  Furnaces. 
IFR  Doc  93-14797  Filed  6-22-93: 8:45  am) 
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Office  of  Fossil  Energy 
[FE  DocM  Na  93-56-NG] 

Texas  International  Gas  &  Oil  Co.; 
Application  for  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTKM:  Notice  of  application. 

SUMMARY:  The  OfBce  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  June  3, 1993,  by  Texas 
International  Gas  &  Oil  Company  (TI) 
requesting  blanket  authorization  to 
export  up  to  29.2  billion  cubic  feet  of 
natural  gas  to  Mexico  over  a  two-year 
period.  The  authorization  would  begin 
on  the  date  of  first  delivery  after 
November  29, 1993,  the  expiration  date 
of  TI's  existing  export  authorization 
granted  by  IX>E/FE  Opinion  and  Order 
No.  319  on  June  19, 1989  (1  FE 
1 70,228).  TI  states  that  it  will  use 
existing  pipeline  facilities  to  transport 
the  gas  and  will  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 


0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time  July  23,  1993. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586- 
9394 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586- 
6667 
SUPPLEMENTARY  MFORMATKM:  TI,  a 
Texas  company  with  its  principal  place 
of  business  in  El  Paso,  Texas,  does 
business  as  Service-Gas.  TI  proposes  to 
purchase  natural  gas  produced  in  the 
United  States  Southwest,  including  the 
States  of  New  Mexico  and  Texas,  and 
export  it  to  Mexico  for  sale  to 
purchasers  under  short-term  and  spot 
market  transactions,  either  on  TI's  own 
behalf  or  as  the  agent  for  others.  All 
sales  would  be  individually  negotiated 
at  competitive  prices.  TI  asserts  that 
there  is  no  current  need  in  the  United 
States  for  the  gas  that  would  be  exported 
under  the  proposed  arrangement. 
TI's  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestic  need  for  the  natural 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  to  promote 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  who  may  oppose  the  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  TI's  assertion  that  the 
domestic  gas  exported  would  be  surplus 
to  the  United  States  needs. 


NEPA  CompliaMX  | 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DCS  has  met  its  NEPA 
resp<H)sibiIities. 

PuMic  Comment  Pntcedtwes 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  commoits.  Anyone  who 
wants  to  become  a  party  to  this 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
the  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althoo^  protests  and  oomroents 
received  from  persons  who  are  not 
parties  will  be  considered  in 
detmmining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notioea  of 
intervention,  requests  for  additional 
procedures,  and  vrritten  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

h  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
conunents  and  replies  theieta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. ' 
such  as  additional  written  conmants,  an 
oral  praeentation,  a  conference,  or  trial* 
type  hearing.  Any  request  to  file 
additional  vrritten  comments  should 
explain  why  they  are  neoeaaatjT.  Any 
request  for  an  oral  pioauulatian  should 
identify  the  substantial  question  of  fact. 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  doaonstrate  why 
an  ani  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  far  a  trial-type  hearing  must 
show  that  there  are  Bactuel  iswes 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  iladskn  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  discloaura  c^the  feds. 


If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additicmal 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  TI's  application  is  available 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  docket  room.  3F-056, 
at  the  above  address.  The  docket  room 
is  open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  In  Washington,  DC.  on  June  17, 
1993. 
Oiflard  P.  ToaMwwtU. 

Director,  Office  of  Natural  Gas.  Office  ofFueh 

Progranu,  Office  of  Fossil  Energy. 

(FR  Doc  9S-14798  Filed  6-22-93;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4669-6) 

Aganqf  Information  Coilaction 
Actlvttiaa  Under  0MB  Raviaw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  July  23, 1993. 
FOR  FUfmCR  MFONMATION,  ORTO  OBTAM 
A  COPY  OFTHM  RR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLOeiTARY  MFORMATION: 

Office  of  Air  and  Radiation  i 

Title:  New  Source  Performance      ' 
Standards  (NSPS)  for  Electric  Utility 
Steem  Generating  Units  (Subpart  Da)- 
Information  RequiremenU  (EPA  ICR  No. 
1053.04;  OMB  No.  2060-0023).  This  is 
a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  Ownen  or  opwatora  of 
Electric  Utility  Steam  Generating  Units 
capable  of  combusting  more  than  73 
megawatts  heat  input  of  fossil  fuel  must 
provide  EPA,  or  tlM  delegated  State 


regulatory  authority,  with  one-time 
notifications  and  reports,  and  must  keep 
records,  as  required  of  all  fecilities 
subject  to  the  general  NSPS 
requirements.  In  addition,  facilities 
subject  to  this  subpart  must  install  a 
continuous  monitoring  system  (CMS)  to 
monitor  S02.  NOx  and  opacity,  and 
must  notify  EPA  or  the  State  regulatory 
authority  of  the  date  upon  which 
demonstration  of  the  CMS  performance 
commences.  Owners  or  operatora  must 
submit  quarterly  reports  indicating 
whether  compliance  data  was  obtained 
in  accordance  with  approved  methods 
and  whether  compliance  was  achieved, 
and  their  assessment  of  monitoring 
system  performance.  The  notifications 
and  reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
.information  is  estimated  to  average  14.5 
hours  per  response  for  reporting,  and 
182.5  houra  per  recordkeeper  anntially. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operatora  of 
electric  utility  steam  generating  units 
capable  of  combusting  more  than  73 
megawatts  heat  input  of  fossil  fuel. 

Estimated  Number  of  Respondents: 
81.5. 

Estimated  Number  of  Responses  Per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  19.597  houre. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
fedlities;  quarterly  reporting  for  existing 
facilities. 

Send  comments  regarding  the  burden 
estimate,  or  anv  other  aspect  of  the 
informaticm  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Ms.  Sandy  Farmer.  U.S.  Environmental 
Protection  Agency  information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW..  Washington,  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affaira.  725  17th  Street, 
NW.,  Washington,  DC  20503 

Dated:  )una  16, 1993. 
Paol  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc  93-14813  Filed  6-22-93;  8:45  ami 
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[FRL-4664-2I 

Public  Water  Supply  Suparvltion 
Program;  Program  Revision  for  the 
State  of  Idaho 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 
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SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Idaho  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Idaho 
has  adopted  drinking  water  regulations 
for  public  notification,  total  coliforms, 
the  treatment  of  surface  water,  lead  and 
copper,  and  certain  volatile  organic 
chemicals,  synthetic  organic  chemicals 
and  inorganic  chemicals.  EPA  has 
determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
i%visions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  July  23, 
1993,  to  the  Regional  Administrator  at 
the  EPA  address  shown  below. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  23, 1993.  A  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effisctive 
July  23,.  1993. 

Any  request  for  a  public  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices:  Idaho 
Department  of  Health  &  Welfare. 
Division  of  Environmental  Quality,  1410 
North  Hilton  Street,  Boise,  Idaho  83706; 
and  Environmental  ftotection  Agency. 
Region  10  Library,  1200  Sixth  Avenue. 
Seattle,  Washmgton  98101. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Wendy  Marshall,  EPA,  Region  10, 
Ground  Water  and  Drinking  Water 
Branch,  WD-132. 1200  Sixth  Avenue. 
Seattle.  Washington  98101;  telephone 
(206) 553-1890. 

Dated:  May  26, 1993. 
JaiwS.Moora. 

Acting  Regioaal  Administrator} 

[PR  Doa  93-14815  Filed  ft-22-93;  8:45  ami 
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[OPPTS-00141;  FRL  4631-5] 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on  Plant 
Pesticides;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice  of  open  meeting. 


SUMMARY:  There  will  be  a  1-day  meeting 
of  the  Biotechnology  Science  Advisory 
Committee's  (BSAC)  Subcommittee  on 
plant  pesticides,  including  transgenic 
plant  pesticides.  The  meeting  will  be 
open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Tuesday.  July  13, 1993,  starting  at  9  a.m. 
and  ending  at  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the:  Crystal  Gateway  Marriott,  1700 
Jefferson  Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Creavery  Lloyd,  Committee 
Management  Specialist,  Biotechnology 
Science  Advisory  Committee  (TS-788), 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  Rm.  E627,  401  M  St., 
SW.,  Washington,  DC  20460,  Telephone: 
(202) 260-6900. 

SUPPl^MENTARY  INFORMATION:  This 
notice  is  in  accordance  with  the  Federal 
Advisory  Committee  Act  which  requires 
that  timely  notice  of  each  meeting  of  a 
Federal  Advisory  Committee  be 
published  in  the  Fedn-al  Register.  This 
notice  announces  such  a  meeting. 
Attendance  by  the  public  will  be  limited 
to  available  space. 

The  Subcommittee  will  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  determining  whether  a 
pesticidal  substance  produced  in  a  plant 
is  exempt  from  the  requirement  of  a 
food  tolerance  if  it  is  an  inherent  plant 
pesticide  derived  from  a  known  food 
source  and  meets  certain  other  criteria. 
The  Subcommittee  will  also  be  asked  to 
comment  on  the  feasibility  of  using  in 
vitro  digestibility  studies  as  toxicity 
assays.  Copies  of  the  issues  to  be 
addressed  at  the  meeting  can  be 
obtained  by  contacting  Creavery  Lloyd 
at  the  phone  number  listed  above. 


Dated:  June  17, 1993. 
Victor  r.Kiaa. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substancee. 

IFR  Dot  93-14816  Filed  6-23-93;  8:45  a.in.1 
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[FRL-4670-3] 

Notice  of  Proposed  Administrative 
Settlement 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Revised  notice  of  proposed 
administrative  settlement;  request  for 
public  comment. 


SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Sunbelt  Site  in  Dallas, 
Texas,  and  Houston,  Texas.  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  the  U.S. 
EPA  in  section  122(h)  of  CERCLA  and 
requires  thirty-three  (33)  Respondents  to 
pay  $81,408.50  in  past  costs  to  the 
Hazardous  Substances  Superfund.  The 
money  will  be  used  to  reimburse  the 
U.S.  EPA  for  costs  incurred  in 
connection  with  the  U.S.  EPA's  removal 
actions  at  the  Sunbelt  site. 

Notice  of  this  settlement  was 
published  previously  in  the  Federal 
Register  on  May  5, 1993  (58  FR  26783); 
however,  the  May  5, 1993  notice 
incorrectly  listed  only  thirty-one  (31)  of 
the  Respondents  to  the  administrative 
settlement.  The  two  additional 
Respondents  are  Hempstead  Associates, 
Inc.  and  Oak  CreekTartners,  Ltd. 

DATES:  Comments  on  this  proposed 
settlement  must  be  received  on  or  before 
July  23, 1993. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  is  available  at  the  following 
address  for  review:  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas,  75202. 

Comments  on  the  proposed  settlement 
should  be  addressed  to:  Mr.  Geert  Aerts, 
Cost  Recovery  Section  (6C-^C),  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas,  75202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geert  Aerts  at  (214)  655-6733. 
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Datad:  June  15, 1903. 

WA.  Hathaway, 
Acting  Regional  AdminUrator,  VS. 
EwfinnBitntol  Pnttctton  Agpney,  Htgion  8, 
IFR  Do&  93-14817  PUad  »-22-93: 8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[RAO 


22  0At3-«1) 


RMpon«ibl«  Accounting  Officer*: 
Untfofm  Accounting  tof 
PostemployiiMiM  Benoflls  In  Pwt  32 

Ttie  purpoae  of  this  lettor  is  to  provide 
guidance  with  respect  to  adopting 
Statement  of  Financial  Accounting 
Standards  No.  112  (SFAS-112). 
"Employers'  Accounting  for 
Postemployment  BenefiU"  in  Part  32. 
Uniform  System  of  Accounts  for 
Telecommunications  Companies. 

SFAS-112  was  issued  by  the 
Financial  Accounting  Standards  Board 
(FASB)  in  November  1992.  and  covers 
accounting  for  benefits  listed  in 
paragraphs  4  and  5  of  the  Statement.  It 
requires  the  accrual  method  of 
accounting  for  these  benefits  instead  of 
the  pay  as  you  go  method  and  is 
mandatory  iar  fiscal  yeers  beginning 
after  December  15, 1993.  ahbough  the 
FASB  encourages  eerlier 
implementation.  Therefore,  to  be  in 
compUancB  %rith  generally  accepted 
accounting  principles  (GAAP), 
companies  must  account  for 

Kostemployment  benefits  on  the  accrual 
asis  on  or  before  January  1, 1994. 
The  Ameritech  Operating  Companies 
(Ameritech)  and  US  West 
Communications.  Inc.  (US  West)  on 
December  22. 1992,  and  February  22. 
1993.  respectively,  filed  notices  of 
intent  to  adopt  SFAS-112.  These 
notices  were  filed  pursuant  to  Section 
32.16  of  the  Commission's  rules,  which 
requires  carriers  to  apply  new  standards 
adopted  by  the  FASB  and  providee  for 
automatic  Commiaaioo  approval  unless 
the  Commission  notifies  carriers 
otherwise  within  90  days  after  receiving 
a  notice.* 

We  allowed  Ameritech  to  adopt 
SFAS-112  fior  reguletixy  purposes 
under  the  automatic  approval  provision 
of  §  32.16.  We  did  not  obfect  to 
Amoitech's  notice  because  the  carrier 
was  adopting  SFAS-112  pursuant  to  the 
requirements  set  fiuth  in  SFAS-112  and 
was  doing  so  at  the  same  time  it  was 
adopting  SFAS-112  for  financial 
reporting  purposes.  We  denied  the  US 
West  notice,  however,  in  a  letter  dated 


*47Cnt32.1«. 


April  26. 1993,  because  the  US  Weal 

proposal  requested  permission  to  use  a 
three  year  phase-in  instead  oi  the  flash- 
cut  approach  that  is  required  by  SFAS- 
112. 

To  avoid  any  confusion  that  could 
occur  as  a  result  of  the  above  actions, 
this  letter  provides  directions  for 
adoption  of  SFAS-112.  Carriers  that 
have  not  yet  adopted  SFAS-112  are 
reqiiired  to  do  so  under  the  provisions 
of  §32.16. 

Timing  of  Adoption.  Carriers  will 
adopt  SFAS-112  for  regulatory 
accounting  purposes  using  the  same 
efi'ective  date  they  use  for  financial 
reporting  purposes,  but  no  later  than 
January  1, 1994. 

Notification.  Each  carrier  shall  file  a 
notice  of  intent  to  adopt  SFAS-112  90 
days  prior  to  adopting  the  standard, 
wilb  October  1, 1993,  being  the  last  day 
to  file  notice  in  order  to  meet  the 
January  1, 1994,  mandatory  adoption 
date,  lliis  notice  shall  provide  us  with 
the  interstate  revenue  requirement 
impact  for  the  current  year  and  a 
projection  for  the  next  three  years.  An 
example  of  the  format  to  be  used  in 
making  this  revenue  requirement  filing 
is  attached. 

Accounts  to  be  Utilized.  Carriers  shall 
use  the  following  accoimts  to  record 
entries  related  to  SFAS-112. 

1.  Catch-up  Entry.  To  record  the 
effects  of  the  catch-up  entry,  carriers 
should  charge  Account  6728,  Other 
general  and  administrative,  and  credit 
Account  4310.  Other  long  term 
liabilities. 

2.  Cash  payments.  Cash  payments 
made  during  the  year  for 
postemployment  benefits  will  be 
charged  to  Account  6728.  Other  general 
and  administrative,  for  all  items  not 
specifically  required  to  be  charged  to 
the  expense  matrix,  pursuant  to 

$  32.5999(f).  The  payroll  related 
postemployment  cash  payments 
currently  subject  to  the  Expense  matrix 
requirements  in  $  32.5999(f)  shall 
continue  to  be  recorded  through  the 
matrix. 

3.  Annual  Liability  Adjustment.  The 
postemployment  liability  recorded  in 
Account  4310,  Other  long  term 
liabilities,  will  be  adjusted  at  least 
annually  based  on  claims  data  with 
contra  entries  to  Account  6728,  Other 
general  and  administrative. 

This  letter  is  issiied  pursuant  to 
authority  delegated  imder  Section  0.291 
of  the  Commission's  Rules,  47  CFR 
0.291.  Applications  for  review  under 
Section  1.115  of  the  Commission's 
Rules,  47  CFR  1.115,  must  be  filed 
within  30  days  of  the  date  of  this  letter. 
See  47  CFR  1.4(b)(2). 


Sincerely. 

Kaonalh  P.  Moran. 

Chief.  Accounting  and  AudittDMtkM, 
Common  CanieT  Bureau. 

Canier 

Estimated  Interstate  Revenue  Re- 
quirement Impact  Resulting 
From  Implementation  of  SFAS 
112  (Postemployment  Benefits) 

(Inmnions) 


1994 

1995 

1996 

1997 

1.  SFAS  No. 

112  Accrual 

Amounts. 

2.  Pay-As-You 

Go  Amounts. 

3.  Incremental 

Expense. 

4.  Increfnental 

Revenue  Re- 

quirement 

(FR  Doc  93-14706  Filed  6-22-93: 8:45  am] 
MUNO  COOC  tni-Of-M 

[PR  Dociiet  No.  93-81;  DA  93-634] 

Privat*  Land  Mobil*  Radio  Sarvteaa; 
Alaska  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Alaska  (Region  2).  As  a 
result  of  accepting  the  Plan  for  Region 
2,  licensing  of  the  821-824/866-869 
MHz  band  in  that  region  may  begin 
immediately. 

EFFECTIVE  DATE:  June  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  )une  2, 1993. 
Released:  June  14, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  January  28. 1993,  Region  2 
(Alaska]  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  bf  the 
public  safety  and  special  emergau:y 
entities  operating  in  Alaska. 

2.  The  Alaska  Plan  was  placed  on 
Public  Notice  for  comments  due  on 
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April  30, 1993,  58  FR  16672  (March  30, 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  Alaska  and  find  that  it 
confonns  with  the  National  Public 
Safety  Plan.  The  Plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Oder  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Alaska. 

4.  Therefore,  we  accept  the  Alaska 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Alaska  may  commence 
immediately. 

Federal  Ckimmunications  Commission. 

Ralph  A.  Hailer. 

Chief,  Private  Badio  Bureau. 

IFR  Doc.  93-14707  Filed  6-22-93;  8:45  am] 

BILUNC  CODE  671>-ei-M 


[PR  Docket  No.  93-80;  DA  9^-629] 

Private  Und  Mobile  Radio  Services; 
Hawaii  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Hawaii  (Region  11).  As 
a  result  of  accepting  the  Plan  for  Region 
11.  licensing  of  the  821-824/866-869 
MHz  band  in  that  region  may  begin 
immediately.      I 

EFFECTIVE  DATE:  June  11. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Pohcy  and  Planning  Branch,  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order  \ 

Adopted:  June  2, 1993. 
neleased:}une  11, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer 

1.  On  January  28,  1993,  Region  11 
(Hawaii)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entitles  operating  in  Hawaii. 

2.  The  Hawaii  Plan  was  placed  on 
Public  Notice  for  comments  due  on 
April  29, 1993.  58  FR  16408  (March  26, 


1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  Hawaii  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  "Hie  Plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  fbr  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Hawaii. 

4.  Therefore,  we  accept  the  Hawaii 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Hawaii  may  commence 
immediately. 

Federal  Communications  Commissioa 

Ralph  A.  Ilailer, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  93-14695  Filed  6-22-93;  8:45  ami 

BiUMG  cooe  t7ia-01-M 

[PR  Docket  No.  93^82;  DA  93-635] 

Private  Land  Mobile  Radio  Services; 
Puerto  Rico  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Notice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Puerto  Rico  (Region  47). 
As  a  result  of  accepting  the  Plan  for 
Region  47,  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 
EFFECTIVE  DATE:  June  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  June  2, 1993. 
/?e/eased.- June  14, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  January  29, 1993.  Region  47 
(Puerto  Rico)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  Puerto  Rico. 

2.  The  Puerto  Rico  Plan  was  placed  on 
Public  Notice  for  comments  due  on 
April  30.  1993.  58  FR  16672  (March  30, 
1993).  The  Commission  received  no 
comments  in  this  processing. 


3.  We  have  reviewed  the  Plan 
submitted  for  Puerto  Rico  and  find  that 
it  conforms  with  the  National  Public 
Safety  Plan.  The  Plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Puerto 
Rico. 

4.  Therefore,  we  accept  the  Puerto 
Rico  Public  Safety  Radio  Plan. 
Furthermore,  lioensing  of  the  821-824/ 
866-869  MHz  band  in  Puerto  Rico  may 
commence  immediately. 

Federal  Communications  Commission. 

Ralph  A.  HaUer. 

Chief,  Private  Radio  Bureau. 

IFR  Doc.  93-14706  Filed  6-22-93:  8:45  am) 

BILUNC  CODE  tTM-W-M 

[PR  Docket  No.  9^78;  DA  9S-S31] 

Private  Land  Mobile  Radio  ServicM; 
South  Carolina  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  South  Carolina  (Region 
37).  As  a  result  of  accepting  the  Plan  for 
Region  37.  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 

EFFECTIVE  DATE:  June  11,  1993. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  WFORMATKM: 

Order 

Adopted:  June  2, 1993. 
Released:  ]\xne  11, 1993. 

By  the  Chief.  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  January  27. 1993.  Region  37 
(South  Carolina)  submitted  its  PubUc 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  South  Carolina. 

2.  The  South  Carolina  Plan  was 
placed  on  Public  Notice  for  comments 
due  on  April  28,  1993,  58  FR  16192 
(March  25, 1993).  The  Commission 
received  no  comments  in  this 
proceeding. 
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3.  We  have  reviewed  the  Plan 
submitted  for  South  Carolina  and  find 
that  it  conforms  with  the  National 
Public  Safety  Plan.  The  Plan  includes 
all  the  necessary  elements  specified  in 
the  Report  and  Order  in  Gen.  Docket 
No.  87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  commxmications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  South 
Carolina. 

4.  Therefore,  we  accept  the  South 
Carolina  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-«24/ 
866-^869  MHz  band  in  South  Carolina 
may  commence  immediately. 
Federal  Communications  Commission. 
Ralph  A.  Hallo-.  | 

Chief,  Private  Radio  Bureau. 

(FR  Doc  93-14696  Filed  6-22-93;  8:45  am] 

■UJNO  cooc  sna-oi-M 

[PR  DocM  Na  93-79;  DA  9»-628] 

Prfvat*  Land  Mobile  Radio  ServlcM: 
Waal  Virginia  PubUc  Safaty  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACnOM;  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  West  Virginia  (Region 
44).  As  a  resuh  of  accepting  the  Plan  for 
Region  44,  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 
EFFECTIVE  DATE:  June  11, 1993. 
FOR  FURTHER  MFORMATKM  COHTACT: 
Betty  Woolford.  Private  Radio  Bureau, 
PoUcy  and  Planning  Branch,  (202)  632- 
6497.  j 

SUPPLEMENTARY  MFORMATION: 

Order 

Adopted:  June  2. 1993. 
Released:  June  11, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  January  21, 1993,  Region  44 
(West  Virginia)  submitted  its  Public 
Safety  Plim  to  the  Commission  for 


review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  commimications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  West  Virginia. 

2.  The  West  Virginia  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
April  29, 1993,  58  FR  16408  (March  26, 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  West  Virginia  and  find 
that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes 
all  the  necessary  elements  spedHed  in 
the  Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  West 
Virginia. 

4.  Therefore,  we  accept  the  West 
Virginia  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-624/ 
866-869  MHz  band  in  West  Virginia 
may  commence  immediately. 
Federal  Communications  Commission. 
Ralph  A.  Haller. 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  93-14710  Filed  6-22-93;  8:45  am] 

HLUNQ  cooc  ina-ot-M 

[PR  Docket  Na  92-273;  DA  93-«32] 

Privata  Land  Mobile  Radio  Servicas; 
Wiaconsin  Public  Safaty  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Wisconsin  (Region  45). 
As  a  result  of  accepting  the  Plan  for 
Region  45,  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 
EFFECTIVE  DATE:  June  11, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch,  (202)  632- 
6497. 


Applicant 


The  Petroleum  V.  Nast)y  Corporation 


SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  June  2, 1993. 
neieosed:  June  11, 1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  August  18, 1992,  Region  45 
(Wisconsin)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  Wisconsin. 

2.  The  Wisconsin  Plan  was  placed  on 
Public  Notice  for  comments  due  on 
December  28, 1992,  7  FCC  Red  7700 
(1992).  The  Commission  received  one 
comment  from  Region  22  (Minnesota). 
The  comment  was  subsequently 
withdrawn  on  May  10, 1993  and  it  was 
agreed  that  any  frequency  conflicts 
would  be  resolved  on  the  local  level. 

3.  We  have  reviewed  the  Plan 
submitted  for  Wisconsin  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in 
Wisconsin. 

4.  Therefore,  we  accept  the  Wisconsin 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Wisconsin  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief.  Private  Radio  Bureau. 

IFR  Doc.  93-14697  Filed  6-22-93;  8:45  ami 

BILUNG  CODE  STia-OI-M 


City/state 


Renewal  and  Tranaler  of  Control 
Appiicationa  Designated  for  Hearing 

1.  The  Commission  has  before  it  the 
following  applications  for  renewal  of 
license  and  for  transfer  of  control: 


Shett)y,  Ohio 


File  No. 


BRH-B90601VB 


docket 
No. 


9^-135 


Federal  Cora 
Donna  R.  Se 


BIUMQCOOE 


UMI 
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Applicant 


(Seeking  a  reneWal  of  the  license  of  Statkm  WSWn  (FM)) 
The  Petroieum  V.  htasby  Corporation 


(Seeldng  to  transfer  control  of  The  Petroleum  V.  Nasby  Corpora- 
tion). 


CIty/stata 


Shelt>y.Ohk> 


FleNa 


BTCH- 
921019HX. 
BTCH- 
921010HY. 


Idookat 
Na 


93-135 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  (MM  Docket 
No.  93-135)  upon  the  issues  set  forth 
below: 

1 .  To  determine  the  effect  of  Thomas 
L.  Root's  federal  and  state  convictions 
on  the  basic  qualiHcations  of  The 
Petroleum  V.  Nasby  Corporation. 

2.  To  determine,  pursuant  to  section 
310(d)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  73.3540 
of  the  Commission's  Rules,  whether 
Thomas  L.  Root  and  Kathy  G.  Root, 
engaged  in  the  unauthorized  transfer  of 
control  of  The  Petroleum  V.  Nasby 
Corporation. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  above 
issues,  whether  grant  of  the  renewal 
application  of  The  Petroleum  V.  Nasby 
Corporation  will  serve  the  public 
interest,  convenience  and  necessity. 

4.  To  determine,  in  light  of  the 
foregoing,  whether  approval  of  the 
pending  applications  seeking  to  transfer 
control  of  The  Petroleum  V.  Nasby 
Corporation  will  serve  the  public 
interest,  convenience  and  necessity. 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  St.  NW.,  suite  140, 
Washington,  DC  20037  (Telephone  (202] 
857-3800). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-14772  Filed  6-22-93;  8:45  am) 

BtUMQ  CODE  tni^l-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-988-0R] 

Maine;  Amendment  to  Notice  of  a 
Ma]or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maine,  (FEMA-988-DR),  dated  May  11. 
1993,  and  related  determinations. 

EFFECTIVE  DATE:  June  15, 1993. 
FOR  Ft;RTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Maine 
dated  May  11, 1993,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  11. 
1993:  Cumberland,  Hancock,  and 
Lincoln  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Ridurd  W.  Krlmm. 

Deputy  Associate  Director,  Slate  and  Local 

Programs  and  Support. 

IFR  Doc.  93-14778  Filed  6-22-93;  8:45  am) 

MLUNO  COOC  (rit-OO-M 


[FEMA-992-DR] 

New  Mexico;  Major  Disaster  and 
Related  Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Mexico 
(FEMA-992^R),  dated  June  7, 1993. 
and  related  determinations. 
EFFECTIVE  DATE:  June  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  MFORMATION:  Notice  it 
hereby  given  that,  in  a  letter  dated  June 
7, 1993,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  te 
certain  areas  of  the  State  of  New  Mexiol^ 
resulting  from  severe  storms  and  flooding  on 
January  5, 1993.  through  Fel>ruary  27. 1993, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  ma^or  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Now  Mexico. 

In  order  to  provide  Federal  assistance,  you 
arc  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  he  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Leland  R.  Wilson  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Mexico  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Catron.  Grant,  Hidalgo,  and  McKinley 
Counties  for  Public  Assistance. 
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(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
I«BMLa«Witt. 
Director. 

[FR  Doc  93-14779  Piled  6-22-^3;  8:45  am] 
I  cooc  sna-oa-it 


2-93;  8H 


[FEMA-MI-DR] 

OklahooM;  Amendment  to  Notice  of  • 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnOM:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-9gi^R).  dated  May 
12. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  June  7, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Pauline  C.  Campbell,  Ehsaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUfFLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  dated  May  12, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12, 1993|: 

Bryan,  Canadian.  Carter,  and  Kay  for  Public 
Assistance.  (Already  designated  for 
Individual  Assistance.) 

Adair,  Alfalfa,  Atoka,  Cotton,  Craig,  Creek, 
Custer,  Dewey,  Grant,  Haskell,  Jefferson, 
Kiowa,  Love,  Major,  Marshall,  McClain. 
Noble,  Okfuskee,  Okmulgee,  Pawnee, 
Pushmataha,  Wagoner,  Washita,  Woods, 
and  Woodward  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.)    | 

Uchuti  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

PH  Doc  93-14777  Filed  6-22-93;  8:45  am) 

■HjjNa  COM  sna-ia-ii 


[FEMA-985-OR]  i 

Oregon;  Amendment  to  Notice  of  a 
M^  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oregon,  (FEMA-985-DR).  dated  April 
26. 1993.  and  related  determinations. 
EFFECTIVE  DATE:  June  4. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Pauline  C  Campbell.  Disaster 


Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPtEMENTARY  MF0RMAT10N:  The  notice 
of  a  major  disaster  for  the  State  of 
Oregon  dated  April  26, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
26, 1993: 

Washington  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

Riclianl  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-14776  Filed  6-22-93;  8:45  am) 

BiujNa  cooe  srta-oi-M 


FEDERAL  IflARmME  COMMISSION 

Agreement(s)  Filed;  Indiana  Port 
Commission,  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  SOO  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200506-001. 

Title:  Bums  International  Harbor 
General  Cargo  Terminal  Operating 
Agreement. 

Parties: 

Indiana  Port  Commission 

Lakes  and  Rivers  Transfer,  a  Division 
of  Jack  Gray  Transport,  Inc. 

Synopsis:  The  amendment  exempts 
barge  general  cargoes  from  the  $1.00  per 
ton  throughput  diarge  currently 
required  imder  the  Agreement. 

Dated:  June  17, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMpli  C  Polking, 
Secretary. 

IFR  Doc.  93-14734  Filed  6-22-93;  8:45  ami 
■LUiia  cooc  srso-oi-M 


FEDERAL  RESERVE  SYSTEM 

CoreStates  nnandal  Corp.,  at  al.; 
Notice  of  Appllcatlona  to  Engage  de 
novo  In  Permissible  Nonbanldng 
Activitiea 

The  companies  listed  in  this  notice 
have  filed  an  application  imder  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanldng 
activity  Uiat  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuchout  the  United  States. 

Eacm  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  13, 1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp.. 
Philadelphia^  Pennsylvania;  to  engage 
de  novo  through  its  subsidiary, 
CoreStates  Community  Development 
Corporation,  Philadelphia, 
Pennsylvania,  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
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Bnce  or  to 


States  of  Pennsylvania,  New  Jersey,  and 
Delaware. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18, 1993. 
Jennifor  J.  Johnaon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-14784  Filed  6-22-93;  8:45  am| 
BILLMO  COOC  iSIMI-F 


First  Alabama  Bancsharet,  Inc.; 
Acquiaition  of  Com|Mny  Engaged  In 
Pemtlaalble  Nonbanklng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneHts  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  16, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104  ~ 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Birmingham,  Alabama;  to  acquire  First 
Federal  Enterprises,  Inc.  Marianna, 


Florida,  and  thereby  indirectly  acquire 
First  Federal  Savings  Bank,  Marianna, 
Florida,  and  thereby  engage  in  operating 
a  savings  association  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  State  of  Florida. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  IB,  1993. 

Jennifisr  J.  Johnaon. 

Associate  Secretary  of  the  Board. 

IFR  Doc  93-14786  Filed  6-22-93;  8:45  am| 

MUMO  coot  tt1»«1-f 


F.N.B.  Corp.,  et  al.;  Formatlona  of; 
Acquiaitiona  lay;  and  Mergera  of  Bank 
Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  16, 
1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  The  Metropolitan 
Savings  Bank  of  Youngstown, 
Youngstown,  Ohio. 

B.  Federal  Reserre  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  BB&T  Financial  Corporation, 
Wilson,  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 


Savings  Bank,  SSB,  Inc.,  Newton,  North 
Carolina. 
C  Federal  Rasenre  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

I.  Chemical  Financial  Corporation, 
Midland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Key  State 
Bank,  Owosso,  Michigan. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1 .  Firsf  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  acquire  at  least 
80  percent  of  the  voting  shares  of  Texas 
Commerce  Bank  •  Longview,  N.A., 
Longview,  Texas,  and  Stone  Fort 
National  Bank  of  Nacogdoches, 
Nacogdoches,  Texas. 

2.  Magna  Group.  Inc.,  St.  Louis, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Mega  Bancshares,  Inc.. 
St.  Ann,  Missouri,  and  thereby 
indirectly  acquire  Mega  Bank  of  St. 
Ann,  St.  Ann,  Missouri;  Mega  Bank  of 
St.  Louis  County,  Chesterfield,  Missouri; 
and  Mega  Bank  of  St.  Charles  County, 
St.  Charles,  Missouri. 

3.  New  South  Capital  Corporation, 
Batesville,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
South  Bank  for  Savings,  SSB,  Batesville, 
Mississippi. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota;  to  merge  with  Winner 
Bancshares,  Inc.,  Winner,  South  Dakota, 
and  thereby  indirectly  acquire  Farmers 
State  Bank,  Winner,  South  Dakota. 

2.  Otto  Bremer  Foundation  and 
Bremer  Financial  Corporation,  St.  Paul, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Valley  Bancshares,  Inc.. 
Grand  Forks,  North  Dakota,  and  thereby 
indirectly  acquire  Valley  Bank  k  Trust 
Company,  Grand  Forks,  North  Dakota. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Cherokee  County  Bancshares,  Inc., 
Hulbert,  Oklahgma;  to  become  a  bank 
holding  company  by  acquiring  First 
State  Bank,  Hulbert,  Oklahoma. 

2.  FNB  Financial  Services  Holding 
Company  Employee  Stock  Ownership 
Plan,  Durant,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  30 
percent  of  the  voting  shares  of  FNB 
Financial  Services  Holding  Company. 
Durant,  Oklahoma,  and  thereby 
indirectly  acquire  The  First  National 
Bank,  Durant,  Oklahoma. 
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G.  Faderal  ReMrve  Bank  of  Dallas 

tW.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas 
75222: 

1.  D  Bancorp,  Inc.,  Desoto,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  D  Bancshares.  Inc. 
Wilmington,  Delaware,  and  thereby 
indirectly  acquire  Bank  of  Desoto,  N.A., 
Desoto.  Texas.  In  connection  with  this 
application.  D  Bancshares.  Inc., 
Wilmington,  Delaware,  has  applied  to 
become  a  baiak  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Desoto.  N.A..  Desoto, 
Texas. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  merge  with  Cal 
Rep  Bancorp,  Bakersfield,  California, 
and  thereby  indirectly  acquire 
California  Republic  Etank,  Bakersfield, 
California. 

2.  ValliCorp  Holdings,  Inc.,  Fresno. 
CaUfomia;  to  merge  with  Pacific 
Bancorporation.  Fresno,  California,  and 
thereby  indirectly  acquire  Community 
First  Bank,  Bakersfield,  California. 

Board  of  Goveroon  of  tb«  Federal  Reserve 
System.  )une  18, 1993. 

AssocttOa  Secretary  of  the  Board. 

(FR  Doc  93-14785  Filed  6-22-93;  8:45  am] 

njjNO  cooc  «»t«4i-f 


Jerry  Richard  HMkln,  et  aL;  CtMuige  In 
Bank  Control  NoHcm;  AcquMUona  of 
Sharaa  of  Banka  or  Bank  Holding 
Coropanlaa 

The  notificants  listed  below  have 
applied  \mder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  ibr 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rraerve  Bank  indicated  for  tbat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  13. 1993. 

A.  Federd  laaenre  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 


Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  ferry  Richard  Haskin,  and  Karen 
Mae  Haskin,  New  Orleans,  Louisiana;  to 
acquire  24.85  percent  of  the  voting 
shares  of  Commerce  Corporation,  St. 
Francisville,  Louisiana,  and  thereby 
indirectly  acquire  Bank  of  Commerce  & 
Trust  Company,  St.  Francisville, 
Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Morris  T.  Friedell,  to  acquire  85 
percent  of  the  voting  ^ares  of  First 
National  Corporation  of  Aitkin,  Inc., 
Aitkin,  Minnesota,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Aitkin,  Aitkin,  Minnesota. 

C  Federal  RsMrve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Bobby  Crowell.  Royse  Qty,  Texas, 
to  acquire  an  additional  11.34  percent 
for  a  total  of  17.01  pwrcent;  James 
Dudney,  Rockwall,  Texas,  to  acquire  an 
additional  11.34  f>ercant  for  a  total  of 
17.01  percent;  John  Pullen,  Royse  City, 
Texas,  to  acquire  an  additional  11.34 
percent  for  a  total  of  17.01  percent;  O.T. 
Stanfield.  Garland.  Texas,  to  acquire  an 
additional  7.73  percent  for  a  total  of 
10.57  percent:  Grace  Tipton.  Mesquite, 
Texas,  to  acquire  an  additional  9.28 
percent  for  a  total  of  14.95  percent:  and 
J.L.  Williams.  Coppell,  Texas,  to  acquire 
an  additional  5.67  percent  for  a  total  of 
8.51  percent  of  the  voting  shares  of 
Gtizens  State  Bank.  Royse  Qty,  Texas. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  18, 1993. 
lennifer  |.  Johasea, 
Associate  Secretary  of  the  Board. 
|FR  Doc  93-14787  Filed  8-22-93;  8:45  ami 
MUSMCOOC  «t1»«1-P 


J.P.  Morgan  «  Co.  Inc.,  Now  York.  NY; 
Application  to  Engage  hi  NonlMnkbig 
Acthdtiea 

J.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3))  to  engage  de  novo 
through  a  wholly  owned  subsidiary.  J.P. 
Morgan  Futures.  Inc..  New  York.  New 
York  (Company),  a  fotures  commission 
merchant  registned  under  the 
Commodity  Exchange  Actj7  U.S.C  1  et 
seq),  in  executing  and  clearing,  clearing 
without  executing,  executing  without 
clearing,  brokering,  and  providing 
investment  advisory  services  with 


regard  to  the  following  energy-related 
contracts  on  the  following  exchanges: 
Light  Sweet  Crude  Oil  Futures,  Options 
on  Light  Sweet  Crude  Oil  Futures,  Sour 
Crude  Oil  Futures,  Gulf  Coast  Unleaded 
Gasoline  Futures,  New  York  Harbor 
Unleaded  Gasoline  Futures,  Options  on 
New  York  Harbor  Unleaded  Gasoline 
Futures,  Heating  Oil  Futures,  Options 
on  Heating  Oil  Futures,  Propane 
Futures,  Natural  Gas  Futures,  and 
Options  on  Natural  Gas  Futures  on  the 
New  YoriL  Mercantile  Exchange;  and 
High  Sulphur  Fuel  Oil  Futures  and  Gas 
Oil  Futures  on  the  Singapore 
International  Monetary  Exchange 
Limited.  Applicant  proposes  to  conduct 
these  activities  throughout  the  United 
States  and  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  nave 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C 
Gr.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984). 

Applicant  believes  that  the  proposed 
activities  are  closely  related  to  banking 
or  managing  or  controlling  iMUiks.  The 
Board  previously  has  approved,  by 
regulation  and  order,  acting  as  a  futures 
commission  merchant  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  futures  contracts  and 
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options  on  futures  contracts  in  financial 
commodities,  such  as  gold  and  silver 
bullion  and  coins,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  money  market  instruments 
that  banks  may  buy  and  sell  for  their 
own  accounts,  and  stock  and  bond 
indices,  as  well  as  providing  related 
investment  advice.  See  12  (TR 
225.25(b)(18),  (19);  Republic  New  York 
Corporation,  63  Federal  Reserve 
Bulletin  951  (1977);  The  Sanwa  Bank, 
Limited,  74  Federal  Reserve  Bulletin  578 
(1988);  r^e  Long-Term  Credit  Bank  of 
Japan,  Limited,  74  Federal  Reserve 
BulleUn  573  (1988).  The  Board  also 
previously  has  approved,  by  order,  the 
provision  of  investment  advice  with 
respect  to  trading  futures  and  options  on 
futures  in  non-financial  commodities, 
such  as  agricultural  and  energy 
commodities.  See  Swiss  £ank 
Corporation,  77  Federal  Reserve 
Bulletin  126  (1991). 

The  Board  has  not  previously 
approved  the  proposed  activities  with 
respect  to  acting  as  an  FCM  in 
executing,  clearing,  and  brokering 
futures  contracts  and  options  on  futures 
contracts  in  non-financial  commodities. 
Applicant  asserts  that  the  proposed 
activities  are  essentially  identical  to 
activities  previously  approved  by  the 
Board.  In  this  regard,  Applicant  believes 
that  the  execution  and  clearance  of 
futures  and  options  on  futures  in 
financial  and  non-financial 
commodities  is  functionally 
indistinguishable.  Furthermore, 
Applicant  states  that  the  volatility  of 
non-financial  futures  and  options  is  not 
materially  different  than  that  for 
financial  futures  and  options,  Applicant 
also  believes  that  Company's  extensive 
experience  in  trading  hitures  and 
options  on  futures  in  financial 
commodities  makes  it  particularly  well 
suited  to  engage  in  the  proposed 
activities  in  non-financial  commodities. 
In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  dr  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers,  and 
to  offer  its  customers  securities  not 


otherwise  available  for  purchase  in  the 
United  States.  Applicant  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  July  21. 1993. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  18, 1993. 
Jennifier  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  93-14788  Filed  6-22-93;  8:45  am] 

BtUMQ  CODE  *21(M)1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Building  ServiM;  Environmental 
Aasatament  or  Environmental  Impact 
Statement  for  the  Proposed  Federal 
Courthouse  Building,  Located  in 
Seattle,  WA 

AGENCY:  General  Services 

Administration. 

ACnON:  Notice  of  intent  to  prepare  an 

environmental  assessment  or 

environmental  impact  statement. 

SUMMARY:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  it  intends  to  prepare  either  an 
Environmental  Assessment  (EA)  or  an 
Environment  Impact  Statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  for  the  proposed  Federal 


Courthouse  building  in  Seattle. 
Washington.  A  decision  on  whether  to 
prepare  an  EIS  will  be  made  following 
the  public  comment  period.  The  EA/EIS 
would  evaluate  the  proposed  project, 
other  reasonable  alternatives,  and  the 
no-action  alternative  identified  in  the 
scoping  process.  Scoping  would  be 
accomplished  by  correspondence, 
through  a  public  scoping  meeting,  and 
through  individual  meetings  with 
interested  persons,  neighborhood 
groups,  organizations,  and  federal,  state, 
and  local  agencies. 

ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  potential 
impacts  should  be  sent  to  the  GSA's 
contractor.  The  Austin  Company,  at  the 
following  subconsultant's  address: 
Dames  &  Moore.  Inc.,  2025— 1st 
Avenue,  Suite  500,  Seattle.  Washington. 
Attention:  Katy  Chaney. 
DATES:  Written  comments  should  be 
sent  to  Dames  &  Moore  by  August  4, 
1993.  Comments  will  also  be  accepted  at 
a  public  open  house  from  2  p.m.  to  5:30 
p.m.,  and  at  a  public  scoping  meeting 
from  5:30  p.m.  to  8  p.m.  on  July  21, 
1993  at  the  location  indicated  below. 
PUBLIC  SCOPINQ  MEET1NQ:  Comments  and 
suggestions  will  be  solicited  at  a  public 
open  house  and  scoping  meeting  to  be 
held  at: 

Washington  State  Convention  and  Trade 
Center,  800  Convention  Place.  Room  #402 
and  #403,  Seattle.  Washington. 

Both  the  open  house  and  the  scoping 
meeting  will  be  held  on  July  21, 1993. 
The  open  house  will  be  held  from  2 
p.m.  to  5:30  p.m..  during  which  time 
interested  persons  can  discuss  and 
comment  on  the  proposed  project.  At 
5:30  p.m.,  a  group  meeting  will  be 
convened  which  would  include  a  brief 
presentation  to  include  an  overview  of 
the  proposed  project  and  the  EA/EIS 
process.  At  this  time,  there  will  be  an 
opportunity  to  make  comments  in  a 
group  setting.  All  comments  received 
throughout  the  day  will  be  made  part  of 
the  administrative  record  for  the  EA/EIS 
and  will  be  evaluated  as  part  of  the 
scoping  process. 

FOR  FURTHER  MFORMATKM  CONTACT:  Katy 
Chaney  at  Dames  &  Moore.  Inc..  2025 — 
1st  Avenue.  Suite  500,  Seattle, 
Washington  98121,  (206)  728-0744,  or 
Donna  M.  Myers,  General  Services 
Administration,  (206)  931-7713. 
SUPPLEMENTARY  MFORMATION:  The  GAS. 
assisted  by  the  EA/EIS  contractor,  is 
considering  preparation  of  a  federal 
NEPA  environmental  assessment  (EA) 
or  an  environmental  impact  statement 
(EIS)  on  a  proposal  to  design  and 
construct  a  new  federal  courthouse  in 
Seattle,  Washington.  The  scoping 
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procBM  would  determine  whether  an 
EA  or  EIS  will  be  prepared,  the  scope 
of  issues  to  be  adcuened  in  the 
environmental  document,  and  identify 
the  significant  issues  related  to  the 
proposed  project.  Scoping  will  be 
conducted  consistent  with  NEPA 
guidelines.  CSA  ¥«rill  serve  as  lead 
agency  for  the  preparation  of  the  EA  or 
EIS  pursuant  to  S  1501.5(a)  of  the 
Council  on  Environmental  Quality's 
Regulations  for  Implemmting  the 
Procedural  Provisions  of  NEPA  (CEQ 
Regulations  40  CFR  parts  1500-1508). 

Scoping  I 

CSA  invites  interested  Individuals, 
organizations,  and  federal,  state,  and 
local  agencies  to  participate  in  defining 
the  reasonable  alternatives  to  be 
evaluated  in  the  EA/EIS,  and  in 
identifying  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  ahematives.  Scoping 
comments  can  be  made  verbally  at  the 
public  open  bouse,  public  scoping 
meeting,  or  in  writing  (see  DATES  and 
AOORESSCS  sections  above  for  location 
and  time  of  open  house  and  scoping 
meeting).  During  scoping,  comments 
should  focus  en  identif^ng  specific 
impacts  to  be  evaluated  and  suggesting 
altemctives  that  minimize  adverse 
impacts  while  achieving  similar 
objectives.  Comments  may  also  identify 
issues  whidi  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review.  Scoping  should 
be  limited  to  commenting  on 
alternatives  and  not  indicating 
preferences.  There  will  be  an 
opportimity  to  comment  on  preferences 
upon  completion  of  a  Draft  EIS. 

Additional  InfiDrmatioa 

A  project  information  packet  will  be 
available  at  the  public  open  house  and 
scoping  meeting,  or  caif  be  obtained  by 
contacting  Katy  Cheney  at  Dames  k 
Moore.  The  packet  will  describe  in  more 
detail  the  proposed  project,  alternatives, 
and  the  EA  and  EIS  process. 

Mailing  List  | 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  as  the  EA/EIS  process 
develops,  contact  Dames  k  Moore  at  the 
address  listed  above. 

Project  Pmpoee.  Historical  Background, 
■ad  Pro|ect  Descriptioa     j 

A  new  Federal  Courthouse  is  needed 
in  Seattle  to  consolidate  existing 
judidal  functions  and  to  accommodate 
the  projected  space  needs  of  the  Federal 
Courts  and  court-related  agencies.  The 
existing  Federal  Coiuthouae,  at  1010  5th 
Street  is  listed  on  the  National  Register 


of  Historic  Places  along  with  the  lawn 
area. 

The  Administrative  Office  of  the  U.S. 
Courts  (AOQ  has  requested  CSA 
provide  a  building  based  on  the  Long 
Range  Facility  Plan  for  the  Western 
District  of  Washington.  The  new 
Courthouse  would  provide  for  16 
courtrooms  for  use  by  the  Ninth  Circuit 
Court  of  Appeals,  the  U.S.  District,  and 
the  U.S.  K^gistrate  judges.  The  facility 
would  be  designed  to  accommodate 
nine  additional  courtrooms  for  the  long 
term  requirements  of  the  Courts.  The 
U.S.  Bankruptcy  Court  would  utilize  a 
portion  of  the  existing  Courthouse. 
Court  and  court-related  as  well  as 
executive  agency  offices  would  occupy 
the  remainder  of  the  space  in  the 
building(s). 

At  occupancy,  the  new  fodlity  is 
expected  to  house  approximately  1,400 
occupants,  of  which  475  will  be  U.S. 
Court  and  related  agency  personnel. 
This  is  a  net  increase  of  224  of  those 
now  employed  at  the  existing  Federal 
Courthouse  and  various  lease  locations 
in  downtown  Seattle.  The  remaining 
924  occupants  would  be  employees  of 
Federal  executive  agencies  who  are 
currently  located  in  leased  space  In 
downtown  Seattle;  they  would  occupy 
the  facility  until  the  space  is  needed  for 
additional  courtroom  expansion. 
Development  would  involve 
construction  of  one  or  more  buildings 
comprising  approximately  747,900 
square  feet  of  gross  floor  aree,  and 
parking  for  275  vehicles.  In  the  long- 
term  the  U.S.  Courts  and  related 
agencies  would  occupy  100  percent  of 
the  facility. 

Alternatives 

The  EA  or  EIS  would  consider  a  no- 
action  alternative  and  action 
alternatives.  Due  to  the  imique 
requirements  for  courtrooms,  chambers, 
and  security  considerations,  CSA  has 
found  it  is  impractical  to  consider  the 
use  of  an  existing  office  building  to  meet 
these  needs.  CSA  is  proposing  to 
construct  the  building  on  one  or  several 
full  block  sites  adjacent  to  the  existing 
U.S.  Courthouse  in  downtown  Seattle, 
Washington,  defined  as  follows: 

1.  A  build  alternative  to  construct  on 
feasible  full  block  sites  adjacent  to  the 
existing  Federal  Courthouse,  bounded 
on  the  north  by  Seneca  Street,  on  the 
east  by  6th  Avenue,  by  Marion  Street  on 
the  south,  and  on  the  west  by  4th 
Avenue. 

2.  A  build  alternative  of  constructing 
over  two  blocks  of  the  Interstate  1-5 
Freeway,  (adjacent  to  both  the  existing 
Federal  Courthouse  and  the  Stouffer- 
Madison  Hotel)  bounded  on  the  north 
by  Spring  Street,  on  the  east  by  7th 


Avenue,  just  past  the  southeriy  line  of 
Marion  Street  on  the  south,  aiid  by  6th 
Avenue  on  the  west. 

3.  A  no-action  (no-build)  alternative 
would  continue  the  use  of  the  existing 
Federal  Courthouse  supplemented  by 
the  continued  use  of  leased  space 
throughout  the  downtown  Seettle  area. 

Probable  Efiiacti 

GSA  will  evaluate  significant 
environmental,  social,  and  economic 
impacts  of  the  alternatives  in  the  EA  or 
EIS.  Potential  impacts  include,  but  are 
not  limited  to,  changes  in  the  social 
environment,  changes  in  land  use,  air 
quality,  aesthetics,  changes  in  traffic 
and  transportation  patterns,  economic 
impacts,  and  conformance  to  City 
planning  and  zoning  requirements.  The 
impacts  will  be  evaluated  both  for  the 
construction  period  and  for  the  life  of 
the  project.  Measures  to  mitigate 
significant  adverse  impacts  will  be 
addressed. 

Procedures 

The  EA  or  Draft  EIS  will  be  prepared 
based  on  the  scoping  report.  After  its 
publication,  GSA  will  make  a  decision 
whether  an  EIS  will  be  required.  If  an 
EIS  is  to  be  prepared,  a  Draft  EIS  will 
be  available  fw  public  and  agency 
review  and  comment,  and  a  public 
hearing  would  be  held.  A  Final  EIS 
would  be  prepered  following  the  Draft 
EIS  to  address  any  comments  on  the 
Draft  EIS. 

Dated:  )une  4, 1993. 
John  T.  Myers. 

Acting  "Regional  Administrator  (lOA). 

[PR  Doc  93-14722  Filed  6-22-93;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 

Families 

Agency  Infonnatlon  Collection  Under 
OMBRavlaw 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  reinstatement  of 
a  previously  approved  information 
collection  for  the  Children's  Bureau  of 
the  Administration  for  Children  and 
Families  (ACF).  This  request  for 
reinstatement  for  a  short  term  approval 
will  allow  the  Children's  Bureau  to 
complete  data  collection  by  September 
1993.  This  information  collection  titled: 
"National  Study  of  Protective. 
Preventive,  and  Reunification  Services 
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Delivered  to  Children  and  Their 
Families,"  was  approved  under  0MB 
Control  Number  0980-0233.  The 
approval  expired  on  January  31. 1993. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steven  R.  Smith.  Office  of  Information 
Systems  Management,  ACF.  by  calling 
(202)401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for  this 
information  collection  should  be  sent 
directly  to:  Laura  Oliven,  OMB  Desk 
Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW..  Washington.  DC  20503. 
(202) 395-7316. 

Information  on  Document 

Title:  National  Study  of  Protective. 
Preventive,  and  Reunification 
Services  Delivered  to  Children  and 
Their  Families 

OJWBMb.  09a(M)233 

Description:  The  data  collection 
instruments — there  are  three  ma)or 
components — ^will  be  used  by  the 
Children's  Bureau  within  the 
Administration  for  Children.  Youth 
and  Families  (ACYF)  of  the 
Administration  for  Children  and 
Families  (ACF)  to  conduct  a  pilot 
study  for  the  National  Study  of 
Protective,  Preventive,  and 
Reunification  Services  Delivered  to 
Children  and  Families. 

The  purposes  of  the  pilot  study  are  to: 
(1)  Describe  and  determine  the  number 
and  percentage  of  children  and  families 
receiving  protective,  preventive, 
reunification/out-of-home  services,  and 
'after-care  services;  and  (2)  obtain 
national  data  on  the  number,  types,  and 
dynamics  of  the  services  provided  to 
children  and  their  families. 

The  findings  of  the  study  will  provide 
a  basis  upon  which  child  welfare  policy 
can  be  developed  and  refined 
throughout  the  next  decade.  Other 
benefits  derived  from  the  pilot  study 
will  provide  standardized  services 
definitions  for  protective,  preventive, 
reunification  services  and  for  the  target 
populations  eligible  to  receive  them. 
The  study  will  identify  services 
provided  by  child  welfare  agencies 
across  the  country  and  develop 
standardized  service  definitions  across 
agencies. 

Annual  Number  of  Respondents:  150 

Annual  Frequency:  4 

y4veroge  Burden  Hours  Per  Response: 
.75 

Total  Burden  Hours:  450 


Dated:  June  15, 1993. 

Lany  Guanere. 

Deputy  Director.  Office  of  Infonnation 
Systems  Management. 

IFR  Doc.  93-14727  Filed  6-22-93;  8:45  am] 
MJJNa  COM  41«4-«t-ll 


Cantara  for  Diaaaaa  Control  ar>d 
Pravantion 


[93-003] 

Cooparath/a  Raaaarch  and 
Davalopmant  Agraamant 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health 
Service,  HHS. 
ACnON:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC),  National 
Center  for  Infectious  Diseases 
announces  the  opportunity  for  potential 
collaborators  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  to  develop  innovative  ways 
for  collecting  urine  from  infants  for 
subsequent  analysis  for  the  presence  of 
viruses.  CDC's  primary  responsibility 
will  be  to  develop  the  diagnostic  test. 
The  collaborator  will  specially  design  a 
new  diaper  or  diaper  insert. 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  licensed  on  a  royalty-bearing  basis  to 
the  collaborator  with  whom  the  CRADA 
is  made. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  fi'eedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  facilities,  equipment, 
and  suppHes  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
May  Not  Provide  Funds  to  the  other 
participants  in  a  CRADA.  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
infonnation  if  CDC  finds  this  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical:  James  G.  Dobbins,  Ph.D., 
Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Gifton 
Road,  NE,  Mailstop  G-18,  Atlanta,  GA 
30333,  telephone (404) 639-3096  or 
639-1306  (Dr.  Marion  Koopmans). 

Business:  Lisa  Blake-DiSpigna, 
Technology  Transfer  Representative, 
National  Center  for  Infectious  Diseases. 


Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE,  Mailstop  G-19,  Atlanta,  GA  30333. 
telephone  (404)  639-2897. 

SUPPI^MENTARV  MFORMATION:  Congenita) 
cytomegalovirus  (CMV)  disease  is  one  of 
the  leading  causes  of  birth  defects. 
Primary  prevention  of  this  disease  will 
require  new  knowledge  of  its 
epidemiology,  including  studies  of 
infected  and  uninfected  infants. 
Secondary  prevention  will  also  require 
identification  of  infected  and  uninfected 
infants.  Other  congenital  viral  infections 
can  also  cause  infections  that  may  be 
inapparent  at  birth  yet  progress  to  cause 
severe  complications  at  a  later  stage. 

In  order  to  identify  infected  infants, 
urine  from  newborn  infants  has  to  be 
collected  and  cultiuvd  for  the  presence 
of  virus.  Currently  urine  is  collected  by 
placing  a  urine  bag  on  an  infant — a 
time-consuming  and  expensive 
procedure.  Culturing  virus  from  urine  is 
also  time-consuming  and  expensive, 
and  usually  has  to  be  done  in  a 
specialized  laboratory. 

The  goal  of  this  CRADA  is  to  develop 
a  screening  test  which  would  be  less 
time  consuming  and  more  cost  effective 
for  determining  whether  an  infant  is 
infected  with  CMV  or  other  specified 
viral  infection.  The  collaborator  will 
develop  a  diaper  or  diaper  insert  that 
would  enable  a  diagnostic  strip  to  be 
placed  in  it  which  could  be  used  for  the 
purpose  of  rapidly  detecting  the 
presence  of  infectious  agents  or 
antibody  to  such  agents  in  the  urine. 

CDC  will  identify  the  optimal  method 
for  testing  for  the  presence  of  infection; 
refine  the  procedure  using  known  CMV- 
positive  and  CMV-negative  urine:  and 
supply  a  diagnostic  strip  (or  spot)  based 
on  this  test  for  the  collaborator  to  - 
incorporate  into  prototype  diapers  or 
diaper  inserts. 

CDC  will  evaluate  the  prototype 
diaper  insert  and  diagnostic  strip  using 
data  from  hospital-based  studies  of 
CMV,  comparing  test  results  from  the 
insert  with  those  obtained  from 
culturing  the  urine.  Diagnostic  tests  for 
other  congenital  infections  will  also  be 
evaluated  for  inclusion  in  the  diagnostic 
strip. 

Applicants  will  be  fudged  according 
to  the  following  criteria: 

1.  Soundness  of  the  analytic  approach 
and  research  plan; 

2.  Evidence  of  appropriate  personnel 
to  complete  the  project  in  a  timely 
fashion  or  evidence  of  a  plan  to  recruit 
and  fund  personnel  appropriate  for  the 
project; 

3.  Evidence  of  scientific  credibility: 
and 
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4.  Evidence  of  commitment  and 
ability  to  develop  an  innovative  design 
for  urine  collection  and  testing. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Pub.  L.  99- 
502. 

The  responses  must  be  made  to: 
Nancy  C.  Hirsch,  Technology  Transfer 
Coordinator,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road.  NE,  Mailstop  C-19. 
Atlanta.  GA  30333. 


Dated:  June  17, 1993. 
Robert  L.  Faster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC).  \ 

IFR  Doc.  93-14749  Filed  6-22-93;  8:45  ami 
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intended  for  repeated  food-contact  use, 
and  remove  the  erroneous  listing  of 
dipentamethylenethiuram  tetrasulfide 
from  the  regulation. 

The  agency  has  determined  under  21 
CFR  25.24(a](9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  15, 1993. 
L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[PR  Doa  93-14764  Filed  6-22-93;  8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  93F-01 65] 

R.T.  Vanderbin  Co.,  inc.;  Riing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  R.T.  Vanderbilt  Co.,  Inc.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
correct  an  error  in  nomenclature.  The 
amendment  would  add 
dipentamethylenethiuram  hexasulfide 
for  use  as  an  accelerator  in  the 
production  of  rubber  articles  intended 
for  repeated  food-contact  use,  and 
remove  the  erroneous  listing  of 
dipentamethylenethiuram  tetrasulfide 
from  the  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216],  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
3B4370)  has  been  filed  by  R.T. 
Vanderbilt  Co.,  Inc.,  P;0.  Box  5150. 
Norwalk.  CT  06856-5150.  The  petition 
proposes  that  the  food  additive 
regulations  in  §  177.2600  Fubber  articles 
intended  for  repeated  use  (21  CFR 
177.2600)  be  amended  to  correct  an 
error  in  nomenclature.  The  amendment 
would  list  dipentamethylenethiuram 
hexasulfide  for  use  as  an  accelerator  in 
the  production  of  rubber  articles 


[Docket  No.  93F-01 80] 

Sumitomo  Chemical  America,  Inc.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sumitomo  Chemical  America,  Inc., 
has  filed  two  petitions  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
2.4-di-(ert-pentyl-6-(l-(3.5-di-fert- 
pentyl-2-hydroxyphenyl) 
ethyljphenyl  acrylate  as  an  antioxidant 
in  the  manufacture  of  polypropylene 
and  styrene  block  polymers  that  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9500. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  two  petitions  (FAP 
3B4357  and  3B4359)  have  been  filed  by 
Sumitomo  Chemical  America,  Inc.,  345 
Park  Ave.,  New  York.  NY  10154.  The 
petitions  propose  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  2,4-di-fert-pentyl-6-(l-(3,5-di- 
fert-pentyl-2- 

hydroxyphenyl)ethyl]phenyl  acrylate  as 
an  antioxidant  in  the  manufacture  of 
polypropylene  and  styrene  block 
polymers  that  contact  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 


evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  IS,  1993. 
L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  93-14763  Filed  6-22-93;  8:45  am) 
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Health  Resource*  and  Services 
Administration 

Final  Notice  Regarding  Section  602  of 
the  Veterans  Health  Care  Act  of  1992 
Duplicate  Discounts  and  Rebates  on 
Drug  Purchases 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Final  notice. 

SUMMARY:  Section  602  of  Public  Law 
102-585,  the  "Veterans  Health  Care  Act 
of  1992,"  enacted  section  340B  of  the 
Public  Health  Service  Act,  "Limitation 
on  Prices  of  Drugs  Purchased  by 
Covered  Entities."  Section  340B 
provides  discounts  on  covered 
outpatient  drugs  to  eligible  entities. 
Section  340B(a)(5)(A)  provides  that  a 
drug  purchase  shall  not  be  subject  to 
both  a  discount  under  section  340B  and 
a  Medicaid  rebate  under  section  1927  of 
the  Social  Security  Act.  The  Department 
is  directed  to  establish  a  mechanism  to 
assure  that  covered  entities  comply  with 
this  prohibition.  The  purpose  of  this 
notice  is  to  announce  the  final 
mechanism  to  prevent  duplicate 
discounts  and  rebates. 

The  proposed  mechanism  was 
announced  in  the  Federal  Register  at  58 
FR  27293  on  May  7, 1993.  A  comment 
period  of  30  days  was  established  to 
allow  public  comment  on  the  proposed 
mechanism.  Two  comments  were 
received.  Both  comments  concerned 
issues  involving  implementation  of  the 
mechanism  and  did  not  raise 
substantive  issues  concerning  the 
mechanism  itself;  therefore,  we  will 
address  both  comments  in  the  Effective 
Date  section.  The  mechanism,  in  its 
final  form,  is  adopted  as  proposed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Alvarez,  R.Ph.,  Director,  Office 
of  Drug  Pricing  Program.  Bureau  of 
Primary  Health  Care.  Health  Resources 
and  Services  Administration.  Room  7A- 
55.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Phone: 
(301) 443-0004 

DATES:  The  Department  proposed  to 
begin  implementation  of  the  mechanism 
on  July  1, 1993,  if  the  Public  Health 
Service  (PHS)  could  provide  the  State 
Medicaid  agencies  with  the  Medicaid 


are  receivei 
Program,  ai 
these  numl 
Medicaid  a 

Dated:  Jun 
Williem  A.  I 
Acting  Admi 
Services  Adt. 
(FRDoc.93- 
HLUNQCOOe 
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AGENCY:  Su 
Health  Ser\ 
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provider  numbers  for  all  covered 
entities.  One  comment  addrMsed  the 
necessity  for  a  date  by  which  PHS 
could,  with  certainty,  provide  the 
numbers  to  the  States. 

The  Department  has  developed  an 
implementation  plan  which  involves 
providing  covereid  entity  Medicaid 
provider  numbers  to  the  State  Medicaid 
agencies  on  a  monthly  basis  for  July, 
August,  and  September,  1993.  From 
October,  1993,  until  June  30, 1994.  the 
files  will  be  ufKlated  on  a  quarterly 
basis.  Thereafter,  the  files  will  be 
updated  annually. 

As  outlined  in  the  first  notice,  all 
State  Medicaid  drug  utilization  data  for 
the  third  calendar  quarter,  due  to 
manufacturers  by  November  30, 1993. 
would  exclude  rebates  for  discounted 
drugs  sold  to  PHS  covered  entities.  For 
claims  paid  by  Medicaid  prior  to  July  1. 
1993,  State  agencies  will  bill 
manufacturers  for  rebates  on  all  drugs 
paid  by  Medicaid. 

SUPPLEMENTARY  MFOnMATKM:  The  other 
comment  dealt  with  entity  participation 
in  the  PHS  drug  discount  program  prior 
to  their  exclusion  from  the  Medicaid 
rebate  program.  Entities  that  utilize 
Medicaid  billing  systems  that  include 
pharmacy  in  their  all-inclusive  rates  or 
do  not  submit  Medicaid  claims  for 
covered  outpatient  drug  reimbursement 
do  not  generate  Medicaid  rebates  and 
have  no  need  to  participate  in  the 
mechanism  to  prevent  duplicate 
discounts  and  rebates.  These  entities 
may  request  drug  discounts  retroactive 
to  December  1, 1992.  and  may  accept 
further  drug  discounts  as  soon  as 
possible. 

Those  entities  which  bill  Medicaid 
separately  for  covered  outpatient  drugs 
can  only  accept  a  discount  on  those 
drugs  for  which  no  claims  for  Medicaid 
reimbursement  were  sent  to  their 
res(>ective  State  Medicaid  agencies. 
They  may  accept  the  discounted  price 
once  their  Medicaid  provider  numbers 
are  received  by  the  Drug  Pricing 
Program,  and  the  Program  provides 
these  numbers  to  the  respective  State 
Medicaid  agencies. 

Dated:  June  16, 1993.  I 

William  A.  RobinMNi. 

Acting  Administrator,  Health  Itesourcet  and 
Services  Administration. 
IFR  Doc.  93-14767  Piled  6-22-93;  8:45  am] 
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Substance  Abuae  and  Mental  Heatth 
Servicea  Administration 

Pear  Review  Appaala  Syatam 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 


ACnON:  Notice 


SUMMARY:  This  Notice  provides  the 
procedures  for  an  appeals  process  that 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
will  use  to  resolve  concerns  that  arise 
from  perceived  shortcomings  or  errors 
in  the  substance  or  procedure  of  expert 
peer  review  of  grant  and  cooperative 
agreement  applications. 

ADDRESSES:  The  public  is  invited  to 
provide  written  comments  on  these 

Erocedures;  written  comments  should 
B  sent  to  Jane  A.  Taylor,  Ph  J).,  Deputy 
Director  for  Review  Policy  and 
Extramural  Operations,  Office  of 
Extramural  Programs,  SAMHSA,  12C- 
26  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  MO  20857;  telephone 
301-443-4266. 

SUPPLEMENTARY  MFORMATION:  Public 
Law  102-321,  the  ADAMHA 
Reorganization  Act  of  1992,  enacted  on 
July  10, 1992,  amended  the  Public 
Health  Service  (PHS)  Act  to  establish 
the  SAMHSA.  Section  504  of  the  PHS 
Act,  as  amended,  provides  for  the 
conduct  of  peer  and  Advisory  Council 
review  of  grants  and  cooperative 
agreements  for  substance  abuse  and 
mental  health  services  prevention  and 
treatment  programs  in  SAMHSA. 

The  mission  of  SAMHSA  is  to  reduce 
the  incidence  and  prevalence  of  mental 
disorders  and  substance  abuse  and 
improve  treatment  outcomes  for  persons 
sunering  from  addictive  and  mental 
health  problems  and  disorders. 

The  Administrator  is  authorized  to 
award  grants  to,  and  enter  into 
cooperative  agreements  with,  public  and 
private  nonprofit  entities  to  support 
demonstration  projects,  evaluations, 
systems  improvements,  services 
delivery,  and  the  dissemination  of 
information  on  substance  abuse  and 
mental  health  servicea  for  the  delivery 
of  these  services. 

SAMHSA  has  instituted  an  appeals 
policy  to  allow  applicants  the 
opportunity  to  request  an  examination 
of  their  concerns  about  the  referral  and 
peer  review  of  their  applications  for 
grants  and  cooperative  agreements.  The 
policy  is  implemented  through  a  two- 
tiered  process  and  applies  to  the  referral 
and  review  of  all  competing 
applications  for  grants  and  cooperative 
agreements.  The  policy  does  not  apply 
to  funding  decisions.  This  Notice 
provides  a  summary  of  the  prooadures 
for  operation  of  the  SAMHSA  Peer 
Review  Appeals  System. 

SAMHSA  Peer  Review  Appeals  System 

Substance  Abuse  and  Mental  Health 
Services  Administration 


Center  For  Substance  Abuse  Prevention 
(CSAP) 

Center  For  Substance  Abuse  Treatment 

(CSAT) 
Center  For  Mental  Health  Services 

(CMHS) 

The  SAMHSA  has  initiated  a  two- 
tiered  appeals  process  whereby 
applicants  may  rsouest  an  examination 
of  their  concerns  about  the  referral  and 
peer  review  of  their  applications  for 
grants  and  cooperative  agreements. 

This  process  is  intended  to  resolve 
those  concerns  which  arise  from 
perceived  shortcomings  or  erron  in  the 
substance  or  procedure  of  peer  review, 
i.e.,  from  receipt  and  assignment  of  an 
application  through  its  review  bv  a 
National  Advisory  Council.  Such 
concerns  may  involve  refusal  to  accept 
an  application;  a  disputed  assignment  of 
the  application  to  an  initial  review 
group  or  to  a  particular  Center 
perceived  insufficient  expertise  on  the 
initial  review  group  or  site  visit  team  or 
conflict  of  interest  on  the  part  of  one  or 
more  membere;  apparent  factual  errors, 
oversights,  or  bias  associated  with  the 
review  of  an  application  at  the  initial  or 
advisory  coimcil  review;  and  perceived 
inappropriate  handling  of  the  review  of 
the  application. 

However,  the  appeals  process  is  not 
intended  to  resolve  differences  of 
opinion  between  peer  reviewere  and  the 
project  director;  to  provide  a  mechanism 
for  allowing  project  directora  to  submit 
information  that  should  have  been 
presented  in  the  original  proposal;  or  to 
provide  a  forum  for  disputing  priority 
score  determinations  in  the  absence  of 
specffic  and  substantive  evidence 
pointing  to  a  flawed  review. 

The  appeals  process  will  not 
supersede  or  bypass  the  peer  review 

!>rocess,  but  if  serious  shortcomings  are 
ound  to  have  occurred  in  the  review  of 
an  application,  they  will  be  rectified  by 
one  of  the  following  actions:  review  by 
the  same  or  another  initial  review 
group;  special  consideration  by  the 
National  Advisory  Council;  or 
administrative  action  authorized  by  the 
Center  Director  or  designated  staR. 
Applicants  are  strongly  urged  to 
communicate  and  discuss  their 
concerns  regarding  peer  review  with 
appropriate  staff.  However,  if  applicants 
are  still  dissatisfied  after  a  response  is 
received  to  their  communications,  they 
also  may  request  a  further  examination 
of  these  concerns. 

Under  the  appeals  system,  all 
concerns  must  first  be  communicated  to 
the  unit  which,  at  the  time,  is 
responsible  for  the  application. 
Appropriate  offidalc  ~.vill  thoroughly 
examine  the  applicants'  concerns. 


frequently  with  the  help  of  the  initial 
reviewers  or  other  experts,  and,  if 
shortcomings  are  found  to  have 
occxured,  every  effort  will  be  made  to 
rectify  them  in  a  timely  manner. 

If  tne  apphcant  disagrees  with  the 
resolution  of  his/her  concerns  by  the 
responsible  Center  staff,  an  appeal, 
jointly  signed  by  the  applicant  (grantee) 
organization  ofHcial,  may  be  sent  to  the 
designated  Center  Appeals  Officer 
whose  name  and  address  appears  below. 
The  appeal  must  include  documentation 
of  the  original  dispute,  previous 
commimications  and  interactions  with 
staff  in  relation  to  the  dispute,  and  a 
clear  statement  of  the  reasons  for 
disagreeing  with  the  resulting  decision. 
To  allow  for  a  complete  and 
independent  examination  of  the  app>eal, 
the  application  will  be  withdrawn  from 
the  regular  review  process  \intil  the 
appeal  is  resolved.  If  the  applicant 
submits  an  amended  application  during 
consideration  of  the  appeal,  SAMHS.\ 
will  review  the  amended  application 
and  inactivate  the  original  application 
and  the  accompanying  appeal.  The 
Center  Director  will  render  the  Center's 
decision  on  the  appeal  and 
commimicate  it  to  the  applicant  and  the 
applicant  organization. 

Ld  the  event  that  an  appellant 
disagrees  with  the  decision  made  by  the 
Center  EKrector,  he  or  she  and  the 
applicant  organization  may  initiate  a 
secondary  appeal  to  the  SAMHSA 
Administrator.  In  these  cases,  the 
Administrator's  decision  is  final. 

How  to  Use  the  Appeals  System: 

Communication  Before  the  Initial 
Review  j 

After  being  notified  about  the 
assignment  of  an  application  to  the 
initial  review  group  and  the  awarding 
Center,  the  applicant  may  direct  his/her 
serious  concerns  about  eligibility 
determination  and  the  assignment  of  the 
application  to  the  Center  Referral 
Officer.  Concerns  about  the  pending 
review  of  the  application  should  be 
directed  to  the  Review  Administrator  of 
the  assigned  initial  review  group. 

Communications  After  the  Initial 
Review 

After  having  received  the  summary 
statement,  the  applicant  may  direct  his/ 
her  questions  about  the  review  to  the 
Review  Administrator,  who  ivill 
respond  or  refer  the  communication  to 
the  appropriate  person  for  response. 
Communications  may  be  submitted  at 
any  time,  including  after  National 
Advisory  Coimdl  review,  but  applicants 
are  encouraged  to  communicate  their 
concerns  as  early  as  possibla 


Appeals 

After  the  reply  to  a  communication 
regarding  a  concern  about  the  referral  to 
peer  review  and/or  the  resulting  review 
of  a  discretionary  grant  or  cooperative 
agreement  application  is  received,  and  if 
the  applicant  disagrees  with  the 
decision  by  the  relevant  Center  staff 
about  the  handling  of  the  referral/ 
review,  he/she  and  the  applicant 
(grantee)  organization  official  may 
appeal  by  submitting  the  necessary 
documentation  to  the  appropriate 
Center  Appeals  Officer: 

CSAP    Sylvia  Quinton.J.D.,  Office  of 
the  Director,  CSAP,  Rockwall  II 
Building,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

CSAT    Lionel  Fernandez,  Ph.D.,  Office 
of  Policy  Coordination,  CSAT, 
Rockwall  II  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

CMHS    Jeffrey  A.  Buck.  Ph.D.,  Office  of 
Policy.  Planning,  and  Legislation, 
CMHS,  15C-26  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD 
20857. 

Should  the  applicant  and  the 
applicant  (grantee]  organization  desire 
to  request  a  secondary  appeal,  a  written 
request  for  re-review  within  30  days  of 
the  date  of  the  Center  Director's 
decision  must  be  provided  to  the 
SAMHSA  Administrator.  This 
secondary  appeal  request  should  be 
submitted  to  the  OA  Appeals  Officer: 
Jane  A.  Taylor,  Ph.D.,  Office  of 
Extramural  Programs,  SAMHSA,  12C- 
26  Parklawm  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

The  Agency  will  assure  that  each 
appeal  will  be  processed  and  the  case 
decided  according  to  its  merits, 
regardless  of  the  availability  of  funds/ 
timing  of  an  appeal. 

Effective  Date 

This  appeals  system  is  effective  upon 
issuance  of  this  notice  for  applications 
received  and/or  reviewed  since  October 
1. 1992. 

Dated:  June  16, 1993. 
Joaeph  R.  Ledne, 

Acting  Deputy  Administrator.  Substance 

M)use  and  Mental  Health  Services 

Administration. 

(PR  Doc  93-14771  Filed  6-22-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeistant  Secretery  for 
Housing-Federal  Housing 
"Commissioner 

[Docket  No.  D-93-1025;  FR-d44(M>-01] 
Redelegation  of  Authority 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  The  Mortgagee  Review  Board 
within  the  Federal  Housing 
Administration  of  the  Department  of 
Housing  and  Urban  Development  is 
redelegating  to  the  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  the  authority  to  issue  an 
order  withdrawing  approval  of 
mortgagees  and  Title  I  lenders  for 
participation  in  HUD/FHA  programs 
and  the  authority  to  enter  into 
settlements  with  such  mortgagees  and 
Title  I  lenders.  The  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  may  exercise  these 
authorities  when  mortgagees  and  Title  I 
lenders  fail  to  submit  an  acceptable 
annual  audit  report  within  90  days  of 
the  close  of  their  fiscal  year,  fail  to 
maintain  the  required  net  worth  for 
approval  or  fail  to  pay  the  required 
annual  fee.  The  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  is  also  redelegated  the 
authority  to  reinstate  such  mortgagees 
and  Title  I  lenders. 
EFFECTIVE  DATE:  June  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Heyman,  Director.  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  room  9146,  Washington,  DC 
20410,  (202)  708-1824.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
202(c)(1)  of  the  National  Housing  Act 
established  the  Mortgagee  Review  Board 
within  the  Federal  Housing 
Administration  of  the  Department  of 
Housing  and  Urban  Development.  The 
Board  is  empowered  to  initiate  the 
issuance  of  a  letter  of  reprimand,  or  the 
probation,  suspension,  or  withdrawal  of 
the  approval  of  any  mortgagee  or  Title 
I  lender  found  to  he  engaging  in 
activities  in  violation  of  Federal 
Housing  Administration  requirements 
or  the  non-discrimination  requirements 
of  the  Equal  Credit  Opportunity  Act,  the 
Fair  Housing  Act,  or  Executive  Order 
11063. 
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The  Board's  regulations  at  24  CFR 
25.2  provide  that  the  Board  may 
redelegate  its  authority  to  impose 
administrative  actions  on  mortgagees 
and  Title  I  lenders  on  the  grounds 
specified  in  24  CFR  2S.g(e).  where  they 
fail  to  submit  an  acceptable  annual 
audit  report  within  90  days  of  the  close 
of  their  Hscal  year,  on  the  grounds 
specified  in  §  25.9(h],  where  they  fail  to 
maintain  the  required  net  worth  for 
approval,  or  On  the  grounds  specified  in 
§  25.9(u),  where  they  fail  to  pay  the 
required  annual  fee.  This  redelegation  is 
necessary  soihat  the  Board  may  more 
efficiently  carry  out  its  responsibilities 
under  section  202(c)  of  the  National 
Housing  Act. 

In  this  Redelegation  of  Authority,  the 
Mortgagee  Review  Board  is  redelegating 
to  the  Director,  Office  of  Lender 
Activities  and  Land  Sales  Registration, 
the  authority  to  issue  an  order 
withdrawing  approval  of  mortgagees 
and  Title  I  lenders  for  participation  in 
HUD/FHA  programs,  as  provided  by 
§  25.5(d)(1),  and  the  authority  to  enter 
into  settlements  with  such  mortgagees 
and  Title  I  lenders,  as  provided  by 
§  25.5(e),  The  Director,  Office  of  Lender 
Activities  and  Land  Sales  Registration, 
may  exercise  these  authorities  when 
mortgagees  and  Title  I  lenders  fail  to 
submit  an  acceptable  annual  audit 
report  within  90  days  of  the  close  of 
their  fiscal  year,  fail  to  maintain  the 
required  net  worth  for  approval,  or  fail 
to  pay  the  required  annual  fee.  The 
Director,  Office  of  Lender  Activities  and 
Land  Sales  Registration,  is  also 
delegated  the  authority  to  reinstate  such 
mortgagees  and  Title  I  lenders  as 
provided  under  §  25.5(d)(3)(ii). 

Accordingly,  the  Mortgagee  Review 
Board  redelegates  the  following 
authority: 

Section  A.  Authority  Redelegated 

The  Director,  Office  of  Lender 
Activities  and  Land  Sales  Registration, 
is  redelegated  authority,  pursuant  to  24 
CFR  25.2.  to  identify  HUD-approved 
mortgagees  and  Title  I  lenders  which 
have  failed  to: 

A.  Submit  to  the  Department  an 
acceptable  annual  audit  report  within 
90  days  of  the  close  of  their  fiscal 
year, 

B.  Maintain  the  required  net  worth  for 
approval;  or 

C.  Pay  the  required  annual  fee. 
The  Director,  Office  of  Lender 

Activities  and  Land  Sales  Registration, 
is  also  redelegated  the  authority  to 
execute  an  order  withdravring  approval 
of  such  mortgagees  and  Title  I  lenders 
for  participation  in  HUD/FHA  programs, 
pursuant  to  24  CFR  25.5(d)(1).  or  to 


enter  into  settlements  with  such 
mortgagees  and  Title  I  lenders,  pursuant 
to  24  CFR  25.5(e).  The  Director,  Office 
of  Lender  Activities  and  Land  Sales 
Registration,  may  exercise  these 
authorities  when  mortgagees  and  Title  I 
lenders  fail  to  submit  an  acceptable 
annual  audit  report  within  90  days  of 
the  close  of  their  fiscal  year,  pursuant  to 
24  CFR  2S.9(e),  fail  to  maintain  the 
required  net  worth  for  approval, 
pursuant  to  24  CFR  25.9(h).  or  fail  to 
pay  the  required  annual  fee,  pursuant  to 
24  CFR  25.9(u).  The  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  is  also  redelegated  the 
authority  to  reinstate  such  mortgagees 
and  Title  I  lenders,  as  provided  under 
24  CFR  25.5(d)(3)(ii). 

Section  B.  No  Further  Redelegation 

The  authority  granted  under  Section 
A  may  not  be  further  redelegated  by  the 
Director,  Office  of  Lender  Activities  and 
Land  Sales  Registration. 

Authority:  Sec.  202(c)  of  the  National 
Housing  Act,  12  U.S.C  1708;  Sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.Q  3535(d]). 

Dated:  )une  16, 1993. 
Nicolas  Retsinas, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FR  Doc.  93-14709  Filed  6-22-93;  8:45  am) 
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DEPAFrrMENT  OF  IKE  INTERIOR 

Bureau  of  Land  Managamant 

Salmon  District  Advisory  Council; 
Maeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice  of  Meeting. 

SUMMARY:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday,  July 
14. 1993,  at  McRea's  Double  E  Cafe. 
Leadore.  Idaho.  The  meeting  will 
convene  at  10  a.m. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss  the 
Challis  Resource  Management  Plan  and 
Wild  and  Scenic  River  Study,  and 
current  Salmon  District  Issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Coundl's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  July  9. 1993. 


Summary  minutes  to  the  njeeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days 
following  the  meeting.  Notification  of 
oral  statements  and  requests  for 
summary  minutes  should  be  sent  to  Roy 
S.  Jackson.  District  Manager,  Salmon 
District  BLM.  Box  430,  Salmon,  Idaho 
83467. 

Dated:  June  14, 1993. 
Roy  S.  fackfOB. 

District  Manager. 

[FR  Doc.  93-14754  Filed  6-22-93;  8:45  am) 
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[OR  49276;  On-080-03-4212-05;  QP3-266] 

Realty  Action;  Proposed  Recreation 
and  Public  Purposes  Act  Conveyance 

)une  14, 1933. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  classification  for 
conveyance  out  of  Federal  ownership  to 
The  Nature  Conservancy  under  the 
authority  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.): 

Willamette  Meridian  Oregon, 

T.  9  N.,  R.  7  W., 
Sec  32,  Lot  8. 

The  al)ove-descril)ed  pared  contains  0.72 
acres  in  Clatsop  County. 

The  Nature  Conservancy  proposed  to 
add  the  parcel  to  its  672-acre  "Blind 
Slough  Swamp  Preserve".  The  parcel  is 
not  required  for  any  Federal  purpose  or 
program.  Conveyance  of  the  parcel  is 
consistent  with  current  BLM  land  use 
planning  and  will  be  in  the  public 
interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  or  canals 
under  the  Act  of  August  20, 1890  (26 
Stat.  391;  43  U.S.C.  945); 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposits,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  under  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

3.  The  reversionary  requirements  of 
43  CFR  2741.9. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Salem  District  Office,  1717  Fabry  Road 
SE.,  Salem,  Oregon  97306,  or  at  the 
Tillamook  Resource  Area  Office,  4610 
Third  Street,  Tillamook,  Oregon  97141. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
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appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  mineral  leasing  laws  and  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Act. 

For  a  period  of  45  days  ht>m  the  date 
of  publication  of  this  notice  in  the 
Federal  Regiater,  interested  piarties  may 
submit  comments  to  the  Tillamook  Area 
Manager,  Salem  District  Office,  at  the 
above  address.  Any  adverse  comments 
will  be  reviewed  by  the  Salem  District 
Manager,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Dua  R.  Shufard. 
Tillamook  Area  Manager. 
IFR  Doc.  93-14728  Filed  6-22-93:  8:45  ami 
■tUMG  OOOC  4310-SMI 

[OR-943~4210-06;  GP3-253;  WASH-04282] 

Proposed  Continuation  of  Withdrawal; 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTXM:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  a  portion  of  the  land  withdrawal  for 
a  recreation  area  continue  for  an 
additional  20  years  and  requests  that  the 
land  involved  remain  closed  to  mining 
and  opened  to  surface  entry. 
DATES:  July  19, 1992.  Comments  should 
be  received  by  September  21. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208. 503-280-7171. 
SUPPI.EMENTARY  MFORMATXM:  The  Forest 
Service  proposed  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
No.  3336  be  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1988). 

Wenalches  Natioaal  Forwt 

Rock  bland  RecreatioD  Area.  40  acres  in 
Sec  1.  T.  24  N..  R.  15  E,  W.M.,  Chelan 
County,  approximately  16  miles  west  of 
Leavenworth. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreation  area.  The 
withdrawal  currently  segregates  the 
land  firom  surface  entry  and  mining.  The 
Forest  Service  requests  no  changes  in 
the  purpose  or  segregative  effiect  of  the 
withdrawal  except  that  the  land  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  land. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  p>ersons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  autnorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  their  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated;  June  3, 1993. 
Chunp  C.  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc.  93-14724  Filed  6-22-93;  8:45  ami 

WUJNQ  COOE  4310-33-M 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Pennit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 
Applicant:  Gene  F.  Pfeiffer,  Evansville, 

IN,  PRT-7  79889 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Ciskei  Government, 
"Tsolwana  Game  Reserve", 
Queenstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 


room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  June  18, 1993. 
Margaret  Tieger, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc  93-14746  Filed  6-22-93;  8:45  am) 
■UliNa  COOE  431ft-«a-H 


National  Park  Service 

Meeting  of  History  Areas  Committee  of 
National  Park  System  Advisory  Board 

AGENCY:  National  Park  Service. 
ACTION:  Notice  of  Meeting  of  History 
Areas  Committee  of  National  Park 
System  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
History  Areas  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at 
9  a.m.  on  the  following  date  and  at  the 
following  location. 
DATE:  July  13, 1993. 
LOCATION:  Department  of  the  Interior 
Secretary's  Conference  Room  7000-B, 
Main  Interior  Buildmg,  1849  C  Street 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Levy,  Senior  Historian,  History 
Division,  National  Park  Service,  P.O. 
Box  37127,  suite  310.  Washington,  DC 
20013-7127.  Telephone  (202)  343-8164. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  History 
Areas  Committee  of  the  Secretary  of  the 
Interior's  National  Park  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Park  System  Advisory 
Board  meeting  on  August  11, 1993,  of 
the  qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  full  Board  those 
properties  that  the  Committee  finds 
meet  the  criteria  of  the  National  Historic 
Landmarks  Program.  The  members  of 
the  History  Areas  Committee  are: 

Dr.  Holly  Anglin  Robinson,  Chairperson 

Mr.  F.C.  Duke  Zel'.er,  Vice-Chairman 

Lt.  Governor  Connie. B.  Binsfeld 

Mr.  Paul  F.  Cole 

Ms.  Carre)  Cowan-Ricks 

Dr.  Stuart  Kau6nan 

Mr.  Karl  A.  Komatsu 

Hon.  Jim  Smith 

Judge  Robert  Flynn  Orr,  ex  officio 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
integrity  of  a  number  of  properties  being 
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nominated  for  National  Historic 
Landmark  designation.  These 
nominations  are: 

Five  properties  in  the  theme  of 
Women's  History: 

Marie  Webster  House,  Marion,  Indiana; 
Philadelphia  School  of  Design  for  Women, 

Philadelphia,  Pennsylvania; 
Elmshaven  (Ellen  White  House),  St.  Helena. 

California; 
Race  Street  Meetinghouse,  Philadelphia, 

Pennsylvania; 
New  Century  Guild,  Philadelphia, 

Pennsylvania; 

Two  properties  in  maritime  history; 

LA.  Dunton,  Mystic,  Connecticut; 
Tug  Baltimore,  Baltimore,  Maryland; 

Four  properties  in  the  history  of  the 
science  of  geology: 

Pulpit  Rocks,  Huntingdon.  Pennsylvania; 
Thomas  A.  Greene  Memorial  Museum,   ■ 

Milwaukee,  Wisconsin; 
University  of  Wisconsin  Science  Hall, 

Madison,  Wisconsin; 
Soldier's  Home  Reef,  Milwaukee,  Wisconsin; 

Five  individual  properties: 

Opana  Radar  Site,  Oahu,  Hawaii; 

Little  Tokyo  Historic  District,  Los  Angeles, 

California; 
Roma  Historic  District,  Roma,  Texas; 
University  of  Wisconsin  Armory  ft 

Gymnasium,  Madison,  Wisconsin; 
Naulakha  (Rudyard  Kipling  House), 

Duramerston,  Vermont; 

Two  properties  in  the  history  of 
engineering: 

Detroit  River  Railroad  Tunnel,  Detroit, 

Michigan; 
Holland  Tunnel,  Connecting  New  York  City, 

New  York,  and  Jersey  Qty,  New  Jersey; 

One  designation: 
Samuel  Elmore  Cannery,  Astoria,  Oregon; 

Six  archeological  properties  from  the 
theme  study  on  the  Historic  Contact 
period: 

St.  Mary's  City  Historic  District  NHL 

(Additional  Area  of  Significance],  St. 

Mary's  City,  Maryland; 
Camden  NHL  (Additional  Area  of 

Significance),  Port  Royal,  Virainia; 
Old  Fort  Niagara  NHL  (Additional  Area  of 

Significance),  Youngstown,  New  York; 
Fort  Orange  Archeological  Site,  Albany,  New 

York; 
Schuyler  Flatts  Archeological  District,  Town 

of  Colonie,  New  York; 
Mohawk  Upper  Castle  Archeological  District, 

Danube  Township,  New  York; 

Two  individual  archeological 
properties: 

Julien  Dubuque's  Mines,  Dubuque,  Iowa; 
Caguana,  Utuado,  Puerto  Rico; 

One  boimdary  enlargement: 

Los  Adaes  NHL.  Natchitoches  Parish, 
Louisiana. 


The  Committee  will  also  review  and 
may  make  recommendations  on  the 
following  special  resource  studies: 

Birmingham  Industrial  Heritage  Corridor, 

Alabama; 
Bramwell,  West  Virginia; 
New  Orleans  Jazz,  I^isiana; 
West  Virginia  Coal  Heritage,  West  Virginia. 

The  Committee  may  also  review  and 
make  recommendations  on  various 
other  special  resource  studies  for  sites 
in  Louisiana,  Ohio,  and  Kansas,  in 
addition  to  status  reports  on  the  special 
resource  studies  program  for  fiscal  years 
1993  and  1994. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Conunittee  a  written 
statement  concerning  matters  to  be 
discussed.  Written  statements  may  be 
submitted  to  Ben  Levy,  Manager, 
National  Historic  Landmarks  Survey, 
History  Division  (418),  National  Park 
Service,  P.O.  Box  37127,  suite  310, 
Washington,  DC  20013-7127. 

Dated:  June  17, 1993. 
Rowland  T.  Bowen. 

Deputy  Associate  DinctoT,  CuHural 
Resources,  National  Park  Service,  WASO. 
[FR  Doc.  93-14820  Filed  6-22-93;  8:45  ami 

MLUNQ  CODC  43ie-70-M 


Sudbury,  Assabet  and  Concord  Rivers 
Study  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770.  5 
U.S.C  App.  1  section  10).  that  there  will 
be  a  meeting  of  the  Sudbury.  As.sabet 
and  Concord  Rivers  Study  Committee 
on  Thursday,  July  22, 1993. 

The  Committee,  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5  (a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  'The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  be  held  at  7:30  p.m. 
Costin  Room,  Framingham  Public 
Library,  49  Lexington  Street.  Lexington. 
Massachusetts.  (Driving  directions: 
From  intersection  of  Routes  9  and  126. 
go  south  on  Route  126  (Concord  St.). 
After  four  traffic  lights,  turn  right  on 
Lincoln  St.  Take  first  left  onto  Pearl  St., 


then  turn  right  at  Union.  Lexington  is 
the  first  street  on  the  right.) 

Agenda 

L  Welcome,  introductions,  and 

comments-^ill  Sullivan 
n.  Approval  of  minutes  from  5/27 

meeting 
m.  Brief  questions  and  comments  from 

public 

IV.  Subcommittee  Reports — 

Subcommittee  Chairs 

A.  Water  Resources  Subcommittee: 
Water  Resources  Study 

B.  River  Conservation  Planning 
Subcommittee 

C.  Public  Participation  Subcommittee 

V.  Discussion — Study  Direction  and 

Progress 

VI.  Discussion — Issues  of  Local  Concern 
Vn.  Opportunity  for  public  questions 

and  comments 
Vm.  Other  Business 
A.  Next  meeting  dates  and  locations. 

Dated:  June  16. 1993. 
JohnCRaad. 
Acting  Regional  Director. 
(FR  Doc  93-14821  Piled  6-22-93;  8:45  am] 

BIUMO  COOe  4310-TO-M 


irfTERNATIONAL  TRADE 
COIMINISSION 

PnvMtlgation  No.  337-TA-3491 

Certain  Diltiazem,  Hydrochloride  and 
Dlltiazem  Preparations;  Commission 
Determination  riot  To  Review  An  Initial 
Determlnirtatlon  Amending  The 
Complaint  and  Notice  of  Investigation 
To  Add  A  Respondent 

agency:  U.S.  International  Trade 

Commission. 

ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No.  6)  in  the  above-captloned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  add 
Plantex  U.S.A..  Inc.  of  Englewood  CUfh, 
New  Jersey  as  a  respondent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436.  telephone  202- 
205-3098. 

SUPPLEMENTARY  MFORMATION:  On  May 
21. 1993.  the  ALJ  issued  an  ID  granting 
a  motion  by  complainants  Marion 
Merrell  Dow.  Inc.  and  Tanabe  Seiyeku 
Co.,  Ltd.  to  amend  the  complaint  and 
notice  of  investigation  to  add  Plantex 
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U.S.A.,  Inc.  as  a  respondent  in  the 
investigation.  Plantex  is  allegedly  an 
importer  of  allegedly  infiringing 
diltiazem  hydrochloride.  No  petitions 
for  review  or  government  agency 
comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  section 
1337).  and  section  210.53(h)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CJ.R.  S  210.53(h)). 

Ck^ies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  June  16, 1993. 

By  order  of  the  Conunission. 
Paul  IL  Bardos 
Acting  Secretary. 
(FR  Doc  9J-14782  Filed  6-22-93;  8:45  am) 
HUMQ  cooc  7oao-oa-r 

pnvestigattons  No*.  30^TA-23  (Ftetai)  731- 
TA-568  and  570  (Final)]  i 

FerroaiNcon  From  Ruaala  and 
Venezuela 

Determinations  \ 

-  On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  sections  303  and  73S(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
sections  1303  and  1673d(b))  (the  Act). 
that  an  industry  in  the  U.S.  is  materially 
injured  by  reason  of  subsidized  imports 
from  Venezuela  and  less-than-fair-value 
(LTFV)  imports  from  Russia  and 
Venezuela  of  ferrosilicon,*  provided  for 
in  subheadings  7202.21.10.  7202.21.50. 
7202.21.75,  7202.21.90,  and  7202.29.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  Commission  also 
unanimously  determines,  pursuant  to 
section  735(bM4)  (A)  of  the  Act,  that 


critical  circumstances  do  not  exist  with 
respect  to  ferrosilicon  imports  from 
Russia;  thus,  the  retroactive  imposition 
of  antidumping  duties  is  not  necessary. 

Background 

The  Commission  Instituted  these 
investigations  effective  December  21, 
1993.  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  ferrosilicon 
were  being  subsidized  by  Venezuela  and 
sold  at  LITV  frttm  Russia  and 
Venezuela  within  the  meaning  of 
sections  303  and  703(b)  of  the  Act  (19 
U.S.C.  secUons  1303  and  1673b(b)). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington.  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  December  29, 1992,  (57  FR 
61919).  The  hearing  was  held  in 
Washington.  DC  on  January  22. 1993. 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  16. 
1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2650 
(June  1993).  entitled  "Ferrosilicon  from 
Russia  and  Venezuela:  Determinations 
of  the  Commission  in  Investigations 
Nos.  303-TA-23  (Final)  and  731-TA- 
568  and  570  (Final)  Under  the  Tariff  Act 
of  1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  June  17, 1993. 

By  order  of  the  Commlssioo. 
Paul  R.  Bardoa 
Acting  Secretary. 

[FR  Doc.  93-14781  Filed  6-22-93;  8:45  am) 
BNJJNG  CODE  7030-09-P 


'  The  racard  b  defined  in  lec.  2e7.2(f)  of  the 
CommiMian'i  Kulas  of  Practica  and  Prooadura  (19 
CFR  MctioB  207.2(f)). 

'  For  purpo«es  of  tfaete  investigaboos,  the  tqb^ect 
product  is  ferrotilicon.  a  ferroalloy  generally 
containing,  by  wvight,  not  I«m  than  four  peicent 
iron,  mora  than  8  pereent  but  not  more  than  96 
percent  tilicoa.  not  more  than  10  percent 
chfomium.  not  mora  than  30  percent  nmnganaaa. 
not  more  than  tfaxee  percent  phosphorus,  less  dun 
2.7S  pananl  magoaaiiim,  and  not  more  than  10 
percent  rtii-in™  or  my  other  slameat 


on  an  annual  basis  since  1981,  although 
not  pursuant  to  an  investigation  under 
section  332.  The  Commission  is 
scheduled  to  issue  its  latest  report — 
with  1992  data— in  June  1993.  The 
annual  reports  for  1993  and  for  1994  are 
schedubd  to  be  published  in  April  of  > 
1994  and  1995.  respectively. 
CONTACT  FOR  FURTHER  INFORMATION: 
Information  on  the  report  may  be 
obtained  from  Robert  W.  Wallace.  Office 
of  Industries  (202-205-3458).  The 
media  should  contact  Peg  O'Laughlin. 
Director,  Office  of  Public  Affairs  (202- 
205-1819).  Requests  for  a  copy  of  the 
1992  MFA  report  should  be  addressed 
to  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing  impaired  persons  should 
contact  the  TDD  terminal  on  202-205- 
1810. 

Background  <  j 

The  annual  reports  will  provide 
statistics  on  U.S.  textile  and  apparel 
imports,  by  fibers,  broad  product 
groups,  regional  coimtry  groups,  and 
individual  countries,  for  the  most  recent 
year  and  at  least  3  preceding  years.  In 
addition,  detailed  data  will  be  presented 
for  each  of  the  top  35  supplying 
countries  in  terms  of  the  nearly  150 
product  categories  used  to  administer 
the  U.S.  textile  and  apparel  trade 
agreements  program.  The  data  in  these 
annual  reports  will  be  similar  to  those 
published  by  the  Commission  in  "U.S. 
Imports  of  Textiles  and  Apparel  Under 
the  Multifiber  Arrangement:  Annual 
Report  for  1991"  (USITC  publication 
2561). 

Issued:  June  16, 1993. 

By  order  of  the  Cominissibn. 
Paul  K.  Bardoa,  i 

Acting  Secretary.  \ 

IFR  Doc.  93-14783  Filed  6-22-93;  8:45  am) 
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pnvMtigMlon  Na  332-343] 

Annual  Report:  U.S.  Importa  ofTextiiea 
and  Apparel  Under  the  Multifiber 
Arrangement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  June  15. 1993. 
StJMMARY:  The  Commission  initiated 
investigation  No.  332-343  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(b)).  for  the  purpose  of 
compiling  and  publishing  data  on  U.S. 
imports  of  textiias  and  api>arel  under 
the  Multifibw  Arrangement  (MFA).  The 
CommissitHi  has  published  similar  data 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments;  Burlington  Northern 
Railroad  Co. 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding.  j 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders.  Interstate  Commerce 
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Commission,  Section  of  Energy  and 
Environinent,  raom  3219,  WashiDgtoD, 
DC  20423.  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  du»  30  days  after  tb« 
date  of  avaiU^ility:  AB-6  (Sub-No. 
349X).  Burlington  Ncnlhem  RR. 
Abandonment  between  KCP-183.40  near 
Springfield  Airport,  and  MP-153.00 
near  Bolivar  in  Gieene  and  Polk 
Counties.  Missouri.  EA  avulable  June 
18, 1993. 

SiAmy  L.  StaricUaa^,  Jr., 
Secretary. 
|FR  Doc  93-14769  PUed  ft-22-93;  8:45  ami 

BILUNQ  COOC  TOW-at-W 

[EX  PARTE  Na  290  (Sub  No.  S)  (9a-3n 
Quarterly  Rail  Coat  Adiustmant  Factor 

AGENCY:  Interstate  Commerce 
Commission. 

AcnoN:  Approval  of  sail  cost  adjustment 
factor  and  decision. 

SUMMARY:  The  Commission  has 
approved  a  third  quarter  1993  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  third  quarter  RCAF 
(Unadjusted)  is  1.013,  The  third  quarter 
RCAF  (Adjusted)  is  0.846,  a  decrease  of 
0.2  percent  from  the  second  quarter 
1993  RCAF  (Adjusted)  of  0.848. 
Maximum  third  quarter  1993  RCAF  rate 
levels  may  not  exceed  99.8  percent  of 
maximum  second  quarter  1993  RCAF 
rate  levels. 

EFFECTIVE  DATE:  ^ily  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Pertino.  (202)  927-6229  or  Robert  C 
Hasek,  (202)  927-6239.  TDD  for  hearing 
impaired:  (202)  927-5721. 
SUPPI^MENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
aff^Bct  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Dedded:  June  17, 19«3^ 

By  the  ComminioB.  Chairmm  McDonrid. 
Vice  Chairman  Simmons.  CDmmisslonars 
Phillips.  Phiibin  aod  Waldm. 

Sidntjr  L.  Stricklaad,  |r.» 

Secnttuy. 

[PR  Doc  93-14770  Ptted  9-22-93;  t.-45  wi) 
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NUCLEAR  REGULATORY 
COMNRSSION 

[DoeliMNa50-3tq 

Sacramanto  Municipal  UUnty  Diatrict; 
Rancho  Saco  Nuclear  Qanarating 
Station;  laauanca  of  Envtroninantal 
Asaaaament  and  Rndlng  of  No 
Signlflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commissioo  (NRC)  is  considOTtng 
approving  a  Sacramento  Munid^ 
Utility  District  (SMUD)  proposed 
decommissioning  plan  tat  its  Rancho 
Seco  Nuclear  Generating  Station 
(RSNGS)  and  issuing  and  order 
authorizing  decommissioning  of 
RSNGS.  The  decommissioning  plan 
prrooeed  by  SMUD  invtrfves  placing 
and  maintaining  Rancho  Seco  in  a 
condition  that  allows  it  to  be  safely 
stored  (SAFSTOR)  until  the  year  2008, 
then  dismantlement  and  removal  of  the 
reactor  pressure  vessel,  core  internals, 
and  contaminated  systems  and 
structures. 

Description  of  Proposed  Action 

On  June  6, 1989.  voters  of 
Sacramento,  California  decided  by  non- 
binding  referendum  that  SMUD  should 
no  longer  opwate  Rancho  Seco.  On  June 
7, 1989,  Ranch  Seco  was  shut  down 
after  approximately  15  years  of 
of>eration.  All  nuclear  fuel  was  reoMved 
from  the  reactor  and  is  presently  being 
stored  in  the  Rancho  Seco  spent  fuel 
pool.  Approval  of  the  decommissioning 
plan  will  allow  SMUD  to  implement  the 
SAFSTOR  decommissioning  alternative. 

Summary  of  the  Environmental 
Assessment 

The  purpose  of  decommissioning  s 
nuclear  facility  la  to  take  the  facility 
safely  from  service,  and  to  reduce 
residual  radioactivity  to  levels  that 
permit  release  of  the  property  for 
unrestricted  use  and  license 
termination.  The  NRC  staff  has  reviewed 
the  proposed  SMUD  decommissioning 
plan,  and  supplemental  environmental 
report  prepared  in  accordance  with  10 
CFR  51.53(b).  To  document  its  review, 
the  staff  has  prepared  an  environmental 
assessment  (EA)  consistent  with  10  CFR 
51.95(b],  which  examined 
decommissioning  aheratrves,  non- 
radiological  md  radiological  impacts  of 
decommissioiking.  and  effects  of 
postulated  accidents.  The  alternatives 
available  for  decommissioning— 
DECON,  ENTOMB.  SAFSTOR,  and  No 
Action — ere  evaluated  and  discussed  in 
the  "Fiital  Generic  Environmental 
Impact  Statement  on  Decommissioning 
of  Nuclear  Facilities.  "NUREG-OSSe, 
dated  August  1988  (GEIS).  Based  on  its 


review  of  the  proposed  SMUD 
decommis.<»ioning  plan,  the  staff  has 
determined  that  the  environmental 
impacts  associated  with  the 
decommissioning  of  RSNGS  in 
accordance  with  that  plan  are  either 
bounded  by  the  conditions  evaluated  in 
the  GEIS  or  in  the  NRC  Pinal 
Environmental  Statement  related  to  the 
operation  of  Randio  Seco,  or  are  in 
compliaiK:a  with  10  CFR  part  50 
appendix  I  annual  design  obiectives  for 
offsite  releases  or  10  CFR  part  20. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
decommissioning  plan  in  accordance 
with  the  requirements  of  10  CFR  part 
51.  The  staff  has  concluded  that  there 
are  no  significant  environmental 
impacts  associated  with  the  proposed 
action  and  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  NRC  has  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  Ucensee  applicatioa 
for  authorization  to  decommission  the 
facility,  dated  May  20, 1991,  as 
supplemented  April  15,  August  6,  and 
August  31. 1992,  January  7,  April  7,  and 
April  19, 1993,  and  (2)  Environmental 
Assessment.  These  documents  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW..  Washington.  DC  20555.  and 
at  the  local  public  document  room,  the 
Martin  Luther  King  Regional  Library, 
7340  24th  Street  Bypass,  Sacramento. 
California  95825.  Copies  may  be 
requested  from  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
IX  20555,  Attention:  Seymour  H.  Weiss. 
Director  of  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support 

Dated  at  Rockville.  Maryland  this  IMh  day 
of)ua«1993. 

For  the  Ntx:l«ar  Regulatory  Coromiseioa. 
Seymour  H.  Weiia, 
Director,  Nort-Power  Reactors  cmd 
Decommissioning  Project  Directorate, 
Division  of  Operating  Feactor  Support,  Office 
of  Nuclear  Reactor  Regulation 

(PR  Doc.  9^-14760  Filed  6-22-93:  9:45  am] 
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[Docket  Noe.  50-445  and  50-449] 

Comanche  Peak  Steam  Electric 
Station,  Unlta  1  and  2;  Envlronmentaf 
Aaaeaament  and  Flmflng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conwiission  (the  Com  mission)  is 
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considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-«7 
and  NPF-89,  issued  to  Texas  Utilities 
Electric  Company,  et  al..  (the  licensee) 
for  the  Comanche  Peak  Steam  Electric 
Company  (CPSES),  Units  1  and  2 
located  in  Somervell  County,  Texas. 

Environmental  Assessment       | 

Identification  of  Proposed  Action 

By  letter  dated  October  16, 1992,  as 
supplemented  by  letter  dated  March  17, 
1993,  the  licensee  proposed  to  change 
the  technical  specifications  (TSs)  to 
allow  an  increase  in  fuel  enrichment 
(Uranium  235)  to  4.3  weight  percent. 
The  present  TSs  permit  a  maximum 
enrichment  of  3.5  weight  percent. 
Associated  with  the  change  is  the 
allowance  of  fuel  irradiation  up  to 
60,000  megawatt  days/metric  ton  of 
Uranium  (MWD/MTU). 

The  Need  for  Proposed  Action  I 

The  licensee  intends,  in  the  future,  to 
use  the  more  highly  enriched  fuel  to 
operate  with  18  month  fuel  cycles. 
Currently,  TS  5.3.1  limits  the  storage 
and  use  of  fuel  to  an  enrichment  of  3.5 
weight  percent.  Before  the  licensee 
extends  plant  operating  cycles,  it  plans 
on  receiving  shipments  of  4.3  weight 
percent  fuel  in  July  1993.  Thus,  the 
change  to  the  TSs  was  requested. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TSs  and  concludes  that  storage  and  use 
of  fuel  enriched  with  U-235  up  to  4.3 
weight  percent  at  thrf^PSES,  Units  1 
and  2,  is  acceptable.  The  safety 
considerations  associated  with  higher 
enrichments  have  been  evaluated  by  the 
NRC  staff  and  the  staff  has  concluded 
that  such  changes  would  not  adversely 
affect  plant  safety.  The  proposed 
changes  have  no  adverse  effect  on  the 
probability  of  any  accident.  There  will 
be  no  change  to  authorized  power  level. 
The  change  to  the  fuel  bumup  is 
bounded  by  NRC  staff  generic  review 
(discussed  below).  As  a  result,  there  is 
no  significant  increase  in  individual  or 
cumulative  radiation  exposure. 

The  environmental  impacts  of 
transportatioq  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11, 1988  (53 
FR  30355)  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  connection  with 


the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to 
60,000  MWD/MTU  are  either 
unchanged,  or  may  in  fact  be  reduced 
from  those  summarized  in  Table  S-4  as 
set  forth  in  10  CFR  51.52(c).  These 
findings  are  applicable  to  these 
proposed  amendments  for  CPSES,  Units 
1  and  2.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  April  20, 1993  (58 
FR  21323).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  flled 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  The 
staff  considered  denial  of  the  proposed 
action;  however,  this  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  flexibility.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  CPSES,  Units  1  and  2, 
dated  September  1981  (NUREG  0775) 
and  Supplement  dated  October  1989. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request.  The  staff  consulted  with  the 
State  of  Texas  regarding  the 
environmental  impact  of  the  proposed 
action. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  October  16, 1992, 
and  supplemental  letter  dated  March  17, 
1993.  Copies  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Local  Public 
Document  Room  located  at  the 
University  of  Texas  at  the  Arlington 
Library,  Government  Publications/ 
Maps,  701  South  Cooper,  P.O.  Box 
19497,  Ariington,  Texas  76019. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black, 

Director,  Project  Directorate  rV-2,  Division 
of  Reactor  ProjecU  IIl/lV/V,  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  93-14761  Filed  &-22-93;  8:45  ami 
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Nuclear  Safety  Research  Review 
Committee 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Revised  notice  of  meeting. 

This  revision  of  the  meeting  notice 
published  May  27, 1993  (58  FR  30820) 
reflects  modification  of  the  meeting 
schedule  and  the  location  of  the  July  8 
afternoon  part  of  the  meeting,  to 
accommodate  a  meeting  of  the 
Committee  with  the  Commissioners  at  2 
to  3:30  p.m.  on  July  8.  In  other  respects, 
there  is  no  substantial  change  of  the 
previously  published  agenda. 

The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  its  next 
meeting  on  July  7-8. 1993.  The  location 
of  the  meeting  will  be  the  Delaware 
Room  at  the  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD, 
except  for  the  meeting  of  the  Committee 
with  the  Commissioners,  schedule  for  2 
to  3:30  p.m.  on  July  8,  which  will  take 
place  in  the  Commissioners'  Conference 
Room  at  the  Nuclear  Regulatory 
Commission's  (NRC's)  headquarters 
building.  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD,  and  the 
Committee  discussion  scheduled  for 
3:45  p.m.  to  5  p.m.  on  July  8,  which  will 
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be  held  in  Room  2F17  of  On*  White 
Flint  North.  The  meeting  will  be  held  in 
accordance  with  the  requirements  ot  the 
Federal  Advisory  Committee  Act 
(FACA)  and  will  be  open  to  public 
attendance.  The  NSRRC  provides  advice 
to  the  CKrector  of  the  Office  of  Nuclear 
Regul^ory  Reseerd)  (SOBS)  on  matters  of 
overall  management  importance  in  the 
direction  of  the  NRC's  program  of 
nuclear  safety  research. 

The  purpose  of  this  meeting  is  to 
conduct  a  general  review  of  the  NRCs 
nuclear  safety  research  programs. 

The  planned  schedule  is  as  follows: 


Wednesday,  Jufy  7. 1993     I 

8:30  ajn.-&45  a.iB.— ^teenlsg  ramAriu: 
NSRRC  Chairman,  RES  Director 

8:45  a.m.-12:15  p.m.— General  overview  of 
NRC  nuclear  safety  research 

1:30  p.m.-5:30  pjn.—UpdBlB  review  of 
particu  lar  research  program  areas, 
including  aging  of  oodear  power  plant 
structures,  systems,  and  componenta; 
advanced  reactors:  advanced 
instrumentation  and  control  and  human 
fectors;  severe  acddeats;  high-level  waste; 
and  seismic  issups.  [ 

Thursday,  July  fl.  1993 

8  8.m.-12  noon — Committee  discussion 
2  p.m.-3  JO  p.m.— Meeting  with  the 
Commissioners,  in  accordance  with  the 
Commission's  practice  of  holding  pericdic 
discussioas  with  tlie  agsn(;y's  adviaory 
committees.  Par  the  NSRRC.  this  ia  the  llrat 
such  meeting  tinra  tlte  Conunittae'i 
fomiation  In  198a  The  discussion  is 
expected  to  include  issues  raised  in  the 
Committee's  review  of  NRCs  nuclear 
safety  research  programs  and  other  items  of 
timely  importance.  i>ocatioa,  ftw  this  item 
only:  Commission  Coofiarence  Room,  One 
White  Flint  North  buildin{|.  RocJtvilla. 
3:45  pjn. — 5  p.m.— Committae  discuniaa. 
Location,  far  this  item  only:  room  2F17, 
One  White  Flint  North  building.  Rockville. 

Participants  in  the  presentations  to 
and  discussions  with  the  Committee 
will  include  representatives  of  the  NRC 
staff,  and  may  include  other  invited 
participants  from  research 
organizations.  |         ' 

Members  of  the  public  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to. 
speak  will  be  determined  by  the 
Committee  chairperson  in  accordance 
with  procedures  established  by  the 
Committee.  A  verbatim  transcription 
will  be  made  of  the  N^IRC  meeting  and 
a  copy  of  the  transcript  will  be  placed 
in  the  NRC's  Public  Document  Room  in 
Washington.  DC  j 

Inquiries  regarding  this  ttotlce,  any 
subsequent  changes  in  the  status  and 
schedule  of  the  meeting,  the  filing  of 
written  statements,  requests  to  speak  at 
the  meeting,  or  for  the  transcript,  may 


be  made  to  the  Designatad  Federal 
Officer.  Kir.  George  Scge  (telepbane: 
301/492-3904).  betweoi  8:15  ajB.  and  5 
p-m. 

Dated  at  RockviHa,  Maryland,  this  17th  day 
of  June.  1983. 

For  the  NucWar  Regulatory  Coountssion. 

loknCHeyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  93-14755  Filed  6-22-93;  8:45  ami 


Adviaory  CowmHt—  on  I 
Saf^uards  (ACRS)  and  AcMoory 
CommitlM  on  NudMT  WmIo  (ACNW); 
Propo— d  MaaMntfi 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  May  26, 1993  (5B  FR  30188). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Rat^ter  approximately  IS  days 
(or  mora)  prior  to  the  meeting,  ft  is 
eiqiected  that  sessi<ma  of  ACStS  and 
ACNW  full  Committee  meetings  are 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  pubbc. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  itema  uted  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  July  1993  ACRS  and  ACNW  full 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  O^ce  of 
the  Executive  Director  of  the 
Committees  (telephone:  301/492-4600 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m.  and 
4:15  p.m.,  (EDT). 

ACRS  Subcommittee  Meetings 

MaterMs  and  htetalhtrgy,  June  29, 
1993,  Bethesda,  MD.  The  Subcommittee 
will  review  draft  Regulatory  Guides, 
DG-1023.  "Evaluation  of  Reactor 
Pressure  Vessels  with  Charpy  Upper- 


Shelf  Energy  Leas  Than  50  fl-lb'*,  and 
DG-1025,  "Calculatkmal  and  Dosimetry 
Methods  for  Determining  Pressun 
Vessel  Neutron  Flueoca"  Reguiatofy 
Policies  and  Practices,  July  7, 1993, 
Bethesda.  MD  (1  pjn.— 5  p.m.).  The 
Subcommittee  will  review  the  report  of 
the  NRC  Regulatory  Review  Group. 
Planning  and  Procedures,  July  7. 
1993,  Bethesda.  MD  (1:30  p.m.— 4  pjn.). 
The  Subcommittee  will  discuaa 
proposed  ACRS  activities  and  related 
matten.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.SC  552b(cK2) 
and  (6)  to  discuss  organizatimal  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  mattere  the  releese  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Computers  in  Nuctear  Power  Phnt 
Operations,  July  21. 1993,  Bethesda, 
MD.  The  Subcommittee  will  review  the 
progress  in  developing  requirements  for 
Analog  to  Digital  retrofits  and  the 
Environmental  Qualification  research 
on  digital  instrumentation  and  control 
systems. 

Thermal  Hydraulic  Phenomeaa,  July 
22-23, 1993,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
both  the  Westinghouse  analytical  and 
separate  efliscts  programs  being 
conducted  in  support  of  the  AP600 
design  certification  effort.  Portions  of 
this  meeting  may  be  closed  to  discuss 
materia)  deemed  proprietary  by  the 
Westinehouse  Electric  Corporation. 
Auxiliary  and  Secondary  Systems, 
July  27-28,  1993,  Bethesda,  MD.  The 
Subcommittee  will  review  the  LaSalle 
Fire  PRA.  the  proposed  resolution  of 
Generic  Issue-57.  "Effects  of  Fire 
Protection  System  Actuation  on  Safety- 
Related  Equipment."  and  SECY-93-143, 
"KKC  Staff  Actions  to  Address  the 
Recommendations  in  the  Report  on  the 
Reassessment  of  the  NRC  Fire  Protection 
Program." 

Mr.terinis  and  Metallurgy,  August  4. 
1993.  Bethesda,  MD— Postponed. 
Improved  Light  Water  Beoctors, 
AuKU-it  4, 1993.  Bethesda,  MD.  The 
Subcommittee  will  review  the  status  of 
re.snlution  of  the  open  items  in  the  draft 
safety  evaluation  report  for  the  EPRI 
pas.sive  LWR  Utility  Requirements 
document.  It  will  also  discuss  NRC  staff 
response  to  ACRS  comments  on 
recommendations  related  to  certain 
policy,  technical,  and  licensing  issues 
pertaining  to  evc^utionary  and  advanoed 
reactor  designs,  and  certain  remaining 
policy  issues  for jpassive  plant  designs. 
Planning  and  rroredures,  August  4, 
1993,  Bethesda.  MD  (2  p.m.— 4:30  pim.). 
The  Subcommittee  will  discnsa 
proposed  ACRS  activities  and  rriated 
matters.  Portiona  of  this  meeting  may  be 
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closed  pursuant  to  S  U.S.C  552b(c)(2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Feactors, 
October  26-27, 1993,  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  GE  ABWR  Standard  Safety 
Analysis  Report  and  the  associated  NRC 
stafTs  Final  Safety  Evaluation  Report. 

Advanced  Boiling  Water  Reactors, 
November  16-17, 1993,  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  GE  ABWR  Standard  Safety 
Analysis  Report  and  the  associated  NRC 
sta^s  Final  Safety  Evaluation  Report. 

ACRS  Full  Committee  Meetings 

399th  ACRS  Meeting.  July  8-10, 1993, 
Bethesda,  MD.  During  this  meeting,  the 
Committee  plans  to  consider  the 
following: 

A.  Draft  Regulatory  Guide.  DG-1025. 
Calculational  and  Dosimetry  methods 
for  Determining  Pressure  Vessel  Neutmn 
Fluence — Review  and  comment  on  a 
draft  regulatory  guide  on  the 
methodology  for  determining  pressure 
vessel  neutron  fluence.  Representatives 
of  the  NRC  staff  will  participate. 

B.  Draft  Regulatory  Guide.  DG-1023, 
Evaluation  of  Reactor  Pressure  Vessels 
with  Charpy  Upper-Shelf  Energy  Less 
Than  50ft-lb — Review  and  comment  on 
a  draft  regulatory  guide  on  the 
evaluation  of  reactor  pressure  vessels 
with  Charpy  upper-shelf  energy  less 
than  50  ft-lb.  Representatives  of  the  NRC 
staff  will  participate. 

C  NRC  Regulatory  Review  Croup 
Report — Review  and  comment  on  the 
report  of  the  NRC  Regulatory  Review 
Group.  Representatives  of  the  NRC  staff 
will  participate. 

D.  Plans  for  Completing  the  Review  of 
the  Advanced  Boiling  Water  Reactor 
Standard  Safety  Analysis  Report 
(SSAR) — Discuss  the  schedule  for 
completion  of  the  ACRS  review  of  the 
SSAR  for  the  ABWR  design. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

E.  Debris  Plugging  of  Emergency  Core 
■  Cooling  Suction  Line  Strainers — ^Hear  a 

briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
potential  for  debris  plugging  of 
emergency  core  cooling  suction  line 
strainers.  In  addition,  hear  an  update  on 
the  NRC  staff  activities  to  evaluate  the 
need  for  actions  by  U.S.  licensees  to 
address  this  issue  as  a  result  of  the 
lessons  learned  ht>m  the  Barseback 
event  in  Sweden.  Representatives  of  the 
industry  Mdll  participate,  as  appropriate. 


F.  Application  of  Probabilistic  Risk 
Assessment  Methods  for  Ranking  Motor- 
Operated  Valves  (MOV)— Heat  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
preliminary  results  from  a  research 
program  to  prioritize  the  risk 
importance  of  MOVs.  Representatives  of 
the  industry  will  participate,  as 
appropriate. 

G.  Organizational  Behavior  and 
Factors  (Tentative) — ^Hear  a  briefing  by 
and  hold  discussions  with  Dr.  Leamon, 
ACRS  consultant,  on  the  subject  of 
organizational  behavior  and 
organizational  factors.  Representatives 
of  the  NRC  staff  will  participate,  as 
appropriate. 

H.  Reactor  Operating  Experience — 
Hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff  on 
a  recent  event  at  Sequoyah  Nuclear 
Power  Plant  Unit  2  that  involved  a 
rupture  of  an  extraction  steam  header 
line. 

I.  Resolution  of  ACRS  Comments  and 
Recommendations — ^Discuss  responses 
from  the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

*J.  ACRS  Subcommittee  Activities — 
Hear  reports  and  hold  discussions 
regarding  the  status  of  ACRS 
subcommittee  activities,  including  a 
report  of  the  Planning  and  Procedures 
Subcommittee  involving  matters  related 
to  the  status  of  appointment  of  new 
members  and  organizational  and 
personnel  matters  relating  to  ACRS  staff 
members.  A  portion  of  this  session  may 
be  closed  to  public  attendance  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  this  Committee 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

K.  Future  ACRS  Activities — Discuss 
topics  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 

L  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings  as  time  and 
availability  of  information  permit. 

400th  ACRS  Meeting.  August  5-7, 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

40l5t  ACRS  Meeting.  September  9-11. 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

402nd  ACRS  Meeting.  October  7-9. 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 


403rd  ACRS  Meeting,  November  4-€. 
1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

404th  ACRS  Meeting.  December  9-11. 
1993.  Bethesda,  MD.  Agenda  to  be 
annoimced. 

ACNW  Full  Committee  and  Working 
Group  Meetings        |   1        | 

55th  ACNW  Meeting,  July  21-22. 
1993,  Bethesda.  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  High  Level  Waste  Management 
Quality  Assurance — Hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
status  of  High  Level  Waste  Management 
Quality  Assurance. 

B.  Canadian  Whiteshell  Nuclear 
Laboratory  Report — Hear  a  report  by 
ACNW  Members  who  visited  the 
Canadian  Whiteshell  Nuclear 
Laboratory  and  the  Underground 
Research  Laboratory  In  Manitoba. 
Canada. 

C.  Resolution  of  ACNW  Comments 
and  Recommendations — Discuss 
responses  fi'om  the  NRC  Executive 
Director  for  Operations  to  recent  ACNW 
comments  and  recommendations. 

*D.  Committee  Activities — Discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  and  personnel  matters.  A 
portion  of  this  session  may  be  closed  to 
pubhc  attendance  pursuant  to  5  U.S.C. 
552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  this  Committee 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

E.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

56th  ACNW  Meeting.  August  25-26, 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

57th  ACNW  Meeting.  September  22- 
23, 1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

58th  ACNW  Meeting,  October  27-28. 
1993,  Las  Vegas.  NV.  Agenda  to  be 
announced. 

59th  ACNW  Meeting,  November  22- 
23, 1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

60th  ACNW  Meeting.  December  15- 
16, 1993,  Bethesda,  MD.  Agenda  to  be 
announced. 


Federal  Register  /  Vol  58.  No.  119  /  Wednesday.  June  23.  1993  /  Notices 


Dated:  June  17, 1993. 
JohnCHoyle.  I 

Advisory  Committee  Mandgement 
(FR  Doc  93-14758  Filed 
fHIIHfl  COM  TBKI  Pt  M 


Biweekly  Notice 

Applicationa  and  AlneiidinenU 
Fadlity  Operating  Licei  laea 
No  Si^ificant  Hazards 


Officer. 
6|-22-93;  8:45  ami 


to 
Involving 
Considerations 


I.  Background         • 

Pursuant  to  Publit  Lalw  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  levied  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  reiquire  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  newj  pro^sion  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  licepse 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  frbm  May  31. 
1993.  through  June  11,  lf993.  The  last 
biweekly  notice  was  pul^lished  pn  June 
9, 1993  (58  FR  323716).  ,    I 

Notice  of  Consideration  of  Istaalnce  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  j  No  S  ignificant 
Hazards  Consideration  petermifiation, 
and  Opportunity  for  a  Hearing 

The  Commission  has  itiade  a 
proposed  determination  [that  the' 
following  amendment  requests  involve 
no  significant  hazards  cdnsideration. 
Under  the  Commission'4  regulations  in 
10  CFR  50.92,  this  mean|3  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequei^ces  of  an 
accident  previously  evaljuated;  or  (2) 
create  the  possibility  of  ii  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  of  (3) 
involve  a  significant  reduction  ii)  a 
margin  of  safety,  The  baiiis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  alter  the  date  of 
publication  of  this  notiqe  will  be 


considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3G-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fadlity,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  maybe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  23, 1993,  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  tne 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

f)roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Ekxniment  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 


Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Ucensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  ^all  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
whv  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  i>arty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with, 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 


relief.  A  petitioner  who  fails  to  Rle  such 
a  supplement  which  satisfies  these 
requirements  «trith  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tna 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  bearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
bearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  lest  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Proiect  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 


granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  j 

2.714(aMlMi)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  . 

amendment  which  is  available  for  i 

public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Carolina  Power  ft  Light  Company,  e( 
aL,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  Z,  Brunswick  Connty,  North 
Carolina 

Date  of  amendments  request: 
December  29, 1992 

Description  of  amendments  request: 
The  proposed  amendments  to  the 
Technical  Specifications  (TS)  would 
revise  the  Type  A  test  acceptance 
criterion  for  the  as  foimd  containment 
int^ration  leakage  rate  from  0.75  La  to 
1.0  La  (and  0.75  Lt  to  1.0  Lt)  which 
represent  the  maximum  allowable 
containment  leakage  rate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  limitations  on  primary  containment 
leakage  rates  ensure  that  the  total 
containment  leakage  volume  will  not  exceed 
the  value  assumed  in  the  accident  analysis  at 
the  peak  accident  pressure  of  49  psig. 
Revising  the  Technical  Specification  value 
for  the  as  found  containment  integrated 
leakage  rate  will  not  imftact  the  accident 
evaluations  discussed  in  Chapter  IS  of  the 
UFSAR  lUpdated  Final  Safety  Analysis 
Report).  This  is  t)ecause  the  revised  as  found 
value  Is  equal  to  the  maximum  allowed 
leakage,  or  La,  as  is  assumed  in  the  accident 
analyses. 

Therefore,  the  proposed  amendments  will 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously  | 

evaluated. 

Since  the  containment  is  restricted  by 
Technical  Specifications  to  the  proposed 
maximum  allowable  leakage  rate,  I^,  then  it 
can  he  concluded  that  the  proposed 
amendments  are  still  txRinded  by  the  existing 
accident  analyses.  While  the  1.0  La/U  limit 
represents  a  slightly  higher  containment 
leakage  test  tolerance,  this  is  the  bounding 
limit  in  the  Chapter  15  analysis  for  accident 
consequences  in  Chapter  15.  As  such,  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendments  do  not  create 
the  possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

In  revisiiig  the  Technical  Specification 
restrictions  on  the  as  found  containment 
leakage,  the  proposed  amendments  will  not 
modify  any  safety-related  equipment  or 
safety  functions  and  will  not  alter  plant 
operation.  In  addition,  the  proposed 
amendments  do  not  change  surveillance 
frequencies  for  Type  A  testing  (which  could 
give  rise  to  malfunctions  due  to  prolonged 
surveillance  (Le.,  maintenance))  nor  are  the 
corrective  actions  for  excessive  as  found 
leakage  being  changed.  Allowing  (1.0)  La  as 
the  maximum  as  found  containment  leakage 
will  not  create  new  plant  transients  since  La 
is  within  (i.e.,  equal  to)  the  criterion  of  the 
maximum  as  found  value  as  defmed  in  10 
CFR  (Part]  100  and  refarenced  in  Appendix 
J.  Therefore,  the  proposed  amendments  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendments  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

While  the  proposed  amendments  revise  the 
Technical  Specification  as  found  leakage  by 
incroasing  the  value  bom  0.75  La  to  (1.0)  La, 
this  increase  is  not  Eignificant.  This  is 
because  La  is  the  maximum  containment 
leakage  as  defined  by  10  CFR  [Part]  100, 
referenced  in  Appendix ).  and  as  currently 
defined  in  the  BSEP  (Brunswick  Steam 
Electric  Plant,  Units  1  and  2]  Technical 
Specifications.  As  such,  the  proposed 
amendments  will  not  alter  any  plant  design 
margins.  The  0.75  La  value  is  unduly 
conservative  and  has  resulted  in  unnecessary 
"penalty"  testing  for  Unit  2.  Revising  the 
Technical  Specification  value  to  La  will 
render  the  penalty  testing  less  probable  and, 
as  such,  will  not  subject  the  containment  to 
unnecessary  structural  stresses  and  burdens 
of  additional  Type  A  testing.  Therefore,  the 
proposed  amendments  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocnfi'on;  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington.  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  ft 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NEC  Project  Director  S.  Singh  Bajwa 
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Commonwealth  Ediaon  Company, 
Docket  Noa.  50437  fnd  50-249. 
Dresden  Nuclear  Po^  Station.  Units  2 
and  3.  Gmndy  County.  lUinoif  Docket 
Noa.  50-254  and  50-265.  Quad  Qties 
Nuclear  Power  SUtijin.  Units  1  and  2, 
Rock  bland  CountyJ  Illinois 

Date  of  amendment  request:  July  29, 

1992,  as  supplemented  January  14, 

1993,  and  February  16, 1993 
Description  of  amendment  request: 

Commonwealth  Edi$on  Company 
(CECo)  has  initiated  a  Technical 
Specification  Upgrade  Program  (TSUP) 
to  improve  the  qualiity  of  the  current 
Technical  Specifications  (TS)  for 
Dresden  and  Quad  (tities.  In  1991,  CECo 
performed  a  companson  study  between 
the  existing  Quad  Cities  Technical 
Specifications  and  the  technical 
specifications  used  at  newer  operating 
plants.  The  study  idjentified 
requirements  which  are  no  longer 
consistent  with  currjent  industry 
practices  and  the  neied  for  potential 
improvements  in  clarifying 
requirements.  As  a  ijesult  CECcj  has 
committed  to  upgrade  the  current 
Dresden  and  Quad  (tities  TSs,  )n  their 
entirety,  to  more  closely  follow^  the 
provisions  of  the  BWR  Standard 
Technical  Specifications.  Wherever 
possible  {except  for  design  differences) 
the  TSUP  for  both  Dresden  and  Quad 
Cities  will  be  identical. 

The  entire  TSUP  Will  be  subinitted  by 
CECo  in  a  total  of  12  packages,  and  will 
address  both  Dresden  and  Quad  Cities. 
The  first  of  these  packages  was 
submitted  in  a  letteij  dated  July  29, 1992, 
and  included  pk)poBed  upgrades  to  TS 
Section  1.0  (pefinitilons).  Section  3/4.0 
(Limiting  Condition!  for  Operation),  and 
Section  3/4.3  (Reactjivity  Control).  The 
staff  intends  to  ireview  each  package  as 
it  is  submitted  and  ilssue  a  Safety 
Evaluation  (SE)  that  addresses  the 
acceptability  of  the  proposed  TS 
upgrades.  After  all  tfie  upgraded  TS 
Sections  have  been  submitted  and 
evaluated  by  the  stalff,  CECo  will  submit 
an  additional  package  that  addresses  all 
the  open  items  identified  by  the  staff 
during  the  couise  of  its  review.  Once  all 
the  sections  of  the  TSUP  have  been 
approved  and  all  the  open  items 
resolved,  the  staff  Will  issue  the  entire 
TSUP  TS  for  each  site  as  a  package  that 
will  become  effective  at  a  date  that  is 
supportable  by  CECJo. 

Tne  proposed  changes  to  the 
Definitions  section  for  both  Dresden  and 
Quad  Cities  includ^:  new  definitions 
that  have  the  STS  f(^rmat,  modification 
of  the  definitions  currently  in  the  TS  to 
adopt  the  STS  definitions  or  a  definition 
from  a  generic  letter  (GL),  and  the 
transfer  of  several  definitions  tq  the 


Applicability  section  of  the  TS.  In 
addition,  two  new  tables  "Surveillance 
Frequency  Notation"  and  "Operational 
Modes,"  that  follow  STS  format  with 
notations  and  operational  modes  based 
on  present  Dresden  and  Quad  Cities 
allowances  which  are  consistent  with 
STS  guidelines,  have  been  added. 

The  present  Limiting  Condition  for 
Operation  (LCO)  section  addresses 
actions  to  be  taken  if  an  LCO  can  not  be 
satisfied,  delineates  the  additional 
conditions  which  must  be  satisfied  to 
permit  continued  operation  when  a 
normal  or  emergency  power  source  is 
not  available,  and  subscribes  that  the 
above  actions  and  conditions  are  not 
applicable  in  the  refuel  or  shutdown 
modes.  The  proposed  amendment 
retains  these  provisions  and  adds 
requirements  not  currently  delineated  in 
the  TS  that  are  in  conformance  with  the 
STS  and  GL.  Specifically  the  proposed 
amendment  %vill:  provide  guidance 
regarding  LCO  compliance  and 
associated  action  statements,  define 
noncompliance  with  a  specification  and 
the  required  actions  with  LCO 
restoration,  define  actions  for  those 
circumstances  not  directly  provided  for 
in  the  specification,  provide  guidance 
for  entry  into  an  operational  mode  or 
other  specified  condition  when  in  an 
LOO,  specify  when  surveillance 
requirements  shall  be  met  and  time 
intervals  for  performance  of  surveillance 
requirements,  specify  when  entry  into 
operational  modes  is  permissible,  and 
relocate  the  Inservice  Inspection  and 
Inservice  Testing  requirements  of  ASME 
Code  Class  components  fi-om  Section 
4.6.F  in  the  current  TS. 

The  proposed  changes  to  the 
Reactivity  Control  section  include: 
deletion  of  the  present  objective 
statemeifts  and  the  inclusion  of 
applicability  and  action  statements  and 
additional  surveillances  in  accordance 
with  STS  guidelines,  reordering  of  and 
retitling  within  the  section,  the  addition 
of  three  new  sub-sections  related  to 
scram  insertion  times  that  follow  STS 
guidelines  as  replacements  for  the 
current  TS  requirements,  and  a  rewrite 
of  niunerous  subsections  of  the  current 
TS  in  accordance  with  STS  guidelines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 


CECo's  proposed  changes  to  the 
definitions  (Section  1.0)  are  made  to 
clarify  present  requirements,  allow 
changes  that  have  been  adopted  at  other 
operating  BWRs,  promote  consistency  in 
understanding  of  the  definition  of  terms, 
and  to  add  definitions  for  terms  used  in 
the  Dresden  and  Quad  Cities  TSs  that 
are  not  currently  defined. 

The  addition  of  new  terras  to  Section 
1.0  provides  readily  accessible 
definitions  that  are  currently  accepted 
by  other  operating  BWRs  and  are 
apphcable  to  Dresden  and  Quad  Qties. 
New  Tables  1-1  and  1-2  allow 
arrangement  of  present  Dresden  and 
Quad  Cities  requirements  or 
interpretation  of  requirements  into  an 
STS  format  for  ease  of  use  and  ^ 

availability.  Proposed  Table  1-1, 
"Surveillance  Frequency  Notation," 
uses  some  of  the  present  Dresden  and 
Quad  Cities  requirements  or 
interpretations  of  surveillance 
fiequencies  and  does  not  relax  or 
modify  any  existing  testing  intervals. 
Proposed  Table  1-2,  "Operational 
Modes,"  takes  present  requirements  that 
are  located  in  individual  specifications 
and  uses  a  STS  format  for  arrangement 
of  these  provisions. 

The  changes  to  the  limiting  condition 
for  operation  (Section  3/4.0)  are  more 
restrictive  thanpresent  TS 
requirements.  These  more  restrictive 
requirements  will  help  to  ensure  that 
the  intent  of  plant  operating  philosophy 
embodied  in  the  STSs  is  included  in  the 
Dresden  and  Quad  Qties  TSs.  The 
inclusion  of  these  requirements  will 
also  provide  clarification  to  the  plant 
operating  staff  and  help  to  prevent 
misinterpretations.  The  changes  are 
modeled  after  those  of  the  present  BWR 
STS  as  modified  by  GLs  (primarily  GL 
87-09). 

The  proposed  changes  to  the 
reactivity  control  (Section  3/4.3) 
represent  the  conversion  of  ciirrent 
requirements  to  a  more  generic  format, 
or  the  addition  of  requirements  which 
are  based  on  the  current  safety  analysis. 
Implementation  of  these  changes  will 
provide  increased  reliability  of 
equipment  assumed  to  operate  in  the 
current  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  remain  within  their 
acceptance  limits,  and  as  such,  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

Some  of  the  proposed  changes 
represent  minor  curtailments  of  the 
current  requirements  which  are  based 
on  generic  guidance  or  pr«)viously 
approved  provisions  for  other  stations, 
liiese  pro]>osed  changes  are  consistent 
with  the  current  safety  analyses  and 
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have  been  previously  detenninwl  to 
represent  sufficient  requirements  for  the 
assurance  of  reliability  of  equipment 
assumed  to  operate  in  the  safety 
analysis,  or  provide  continued 
assurance  that  specified  parameters 
remain  within  their  acceptance  limits. 

Since  this  amendment  request 
primarily  clarifies  the  requirements  of 
the  present  TS  through  the  adaption  of 
the  STS  format,  adds  more  restrictive 
reqxiirements.  incoqwrates  changes 
based  on  generic  guidance  or  previously 
approved  provisions  for  other  stations, 
and  provides  administrative  changes  to 
correct  inconsistencies  with  the  STS. 
there  is  no  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  of 
different  kind  of  accident  from  any 
previously  evaluated  becaiue: 

The  proposed  changes  to  Section  1.0 
leave  intact  present  operating 
phiiosofthy  and  only  implement  new 
provisions  wh%re  necessary  lo  clarify 
and  ensure  that  present  allowances  are 
understood  and  maintained. 

The  addition  of  new  definitions  to  the 
TSs  is  an  enhancement  to  present 
provisions.  STS  guidelines  are  used  for 
the  new  definitions  and  have  been 
evaluated  and  found  to  be  in  agreement 
with  present  usage  at  Dresden  and  Quad 
Cities.  New  Tables  i-1  and  1-2  follow 
the  STS  format  for  implementing 
present  E)resden  and  Quad  Cities 
surveillance  frequencies  and  operational 
modes. 

The  proposed  changes  to  Section  3/ 
4.0  are  a  complete  adoption  of  the  STS 
and  GLs  87-09  and  89-14  LCOs  and 
surveillance  requirements.  The  changes 
embody  present  operating  philosophy 
contained  in  the  individual 
specifications  and  add  GLs  87-09,  88-01, 
and  89-14  provisions  which  have  been 
evaluated  by  the  NRC  and  found 
acceptable  for  inclusion  in  the  TSs. 

The  proposed  changes  to  Section  3/ 
4.3  represent  the  conversion  of  current 
requirements  to  a  more  generic  format, 
or  the  addition  of  requirements  which 
are  based  on  the  current  safety  analysis. 
Others  represent  minor  curtailments  of 
the  current  req^oirements  which  are 
based  on  generic  pjidance  or  previously 
approved  provisions  for  other  stations. 
These  changes  do  not  involve  revision 
in  the  operation  of  the  station;  however, 
these  changes  provide  additional 
restrictions  which  are  in  accordance 
with  the  current  safety  analyses,  or  are 
to  provide  for  additional  testing  or 
surveillances  whidi  will  not  introduce 
new  failure  mechanisms  beyond  those 
gi'gady  considered  in  the  current  safety 
dnaiyses. 


Since  either  present  provisions  are 
retained  or  present  interpretation  of 
requirements  are  maintained,  no  new 
modes  of  plant  operation  are 
introduced,  any  relaxation  of  current 
requirements  are  based  on  generic 
guidance  or  previously  approved  NRC 
staff  provisions,  and  any  operation 
changes  involve  additional  restrictions 
which  are  in  accordance  with  the 
current  safety  analyses,  the  changes  do 
not  create  the  possibility  of  a  new  of 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because: 

The  proposed  changes  to  the 
definitions  in  Section  1.0  provide 
clarifications,  implement  proven 
changes  from  operating  BWRs  that  are 
applicable  at  Dresden  and  Quad  Cities, 
and  include  present  provisions  and 
interpretations  presented  in  STS  format. 
Present  margins  of  safety  are  retained 
and  improved  by  clarifying 
requirements  that  are  subject  to 
interpretation  or  are  not  presented  in  an 
easy  to  understand  format. 

TTie  new  definitions  added  apply  to 
terms  in  current  use  in  the  Dresden  and 
Quad  Qties  TSs  and  this  addition 
improves  understanding  of 
requirements.  New  Tables  1-1  and  1-2 
follow  the  STS  in  format  with  notations 
and  operational  modes  based  on  present 
Dresden  and  Quad  Cities  TS 
requirements,  interpretation  of 
requirements,  or  STS  guidelines  that  are 
applicable  to  Dresden  and  Quad  Cities. 

The  more  restrictive  provisions 
proposed  to  be  added  to  Section  3/4.0, 
will  increase  the  margin  of  safety  by 
clearly  defining  to  the  plant  operating 
personnel  the  governing  LCO  and 
sur\'9illance  requirement  provisions. 
These  new  provisions  will  help  to 
prevent  misinterpretation  where  no 
requirements  are  presently  stated. 

"nie  proposed  cnanges  to  Section  3/ 
4.3  represent  the  conversion  of  current 
requirements  to  a  more  generic  format, 
or  the  addition  of  requirements  which 
are  based  on  the  current  safety  analysis. 
Others  represent  minor  curtailments  of 
the  current  requirements  which  are 
based  on  generic  guidance  or  previously 
approved  provisions  for  other  stations. 
Some  of  the  latter  individual  items  may 
introduce  minor  reductions  in  the 
margin  of  safety  when  compared  to  the 
current  requirements.  However,  other 
individual  changes  are  the  adoption  of 
new  requirements  which  will  provide 
significant  enhancement  of  the 
reliability  of  the  equipment  assumed  to 
operate  in  the  safety  analysis,  or  provide 
enhanced  assurance  that  specified 
parameters  remain  with  their 
acceptance  limits.  TTiese  enhancements 


compensate  for  the  individual  minor 
reductions.  The  proposed  changes  are 
intended  to  improve  readability, 
usability,  and  the  understanding  of  TS 
requirements  while  maintaining 
acceptable  levels  of  safe  operation.  The 
proposed  changes  have  beien  evaluated 
and  found  to  be  acceptable  for  use  at 
Dresden  and  Quad  Cities  based  on 
system  design,  safety  analysis 
requirements,  and  operations 
performance. 

Since  the  proposed  amendment 
I  incorporates  more  restrictive 
requirements  in  addition  to  minor 
reductions  of  current  requirements 
which  taken  together  will  not 
significantly  reduce  the  margin  of 
safety,  the  provisions  of  the  GLs  that  are 
being  adopted  have  been  evaluated  by 
the  NRC  staff  and  found  acceptable,  the 
proposed  changes  are  based  on  NRC 
accepted  provisions  at  other  operating 
plants  that  are  applicable  at  Dresden 
and  Quad  Cities  and  maintain  necessary 
levels  of  system,  component  or 
parameter  operability.  and  the  proposed 
changes  implement  present  Dresden  and 
Quad  Cities  allowances  in  a  STS  format 
and  follow  proven  allowances  at  other  . 
operation  plants  that  are  acceptable  for 
use  at  Dresden  and  Quad  Cities,  there  is 
no  reduction  in  the  margin  of  safety. 

Additional  basis  for  proposed  No 
Significant  Hazards  Consideration 
Determination. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7744).  The  examples  include: 

"(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,' 

"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specification,  e.g.  a  more 
stringent  surveillance  reguirement,"  and 

"(vii)  A  change  to  conform  a  license 
to  changes  in  the  regulations,  whore  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations." 

Tne  TSUP  proposed  changes  are 
primarily  a  combination  of 
administrative  changes,  changes  that 
conform  to  changes  in  the  regulatory 
requirements,  and  changes  that  result  in 
additional  limitations,  restrictions,  or 
controls. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  dete'-mine  that  the 
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ameDdment  req^iiesll  involves  no 
significant  haz^s  ponsidq^on. 

Local  Public  pocvin^nt  Room 
location:  for  Dresdeln.  the  Moms  Public 
Library.  604  Liberty  Street.  Morris. 
Illinois  60450,  and  for  Quad  Cities,  the 
Dixon  Public  Llbraijy.  221  Hennepin 
Avenue,  Dixon.  Illinois  61021 

Attorney  for  Ucensee:  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NBC  Project  DireUor:  James  E.  Dyer 

Conunonwealthi  Edison  Company, 
Docket  Nos.  50^95Iiiim1  50-304.  Zion 
Nuclear  Power  istation,  Units  1  and  2, 
Lake  County,  Illinois 

Date  ofamenAm^nt  request:  April  22. 
1993  I 

Description  o^an^endment  request: 
The  propMJsed  amendment  would  revise 
the  Technical  Specifications  by 
changing  the  Liiiiiting  Safety  System 
Setting  and  Lin  itii^g  Conditions  for 
Operation  relate^  toj  the  Source  and 
Intermediate  Range  Neutron  Flux 
instrumentation  jchannels. 

Basis  for  proppseef  no  significant 
hazards  considetation  determination: 
As  required  by  10  CpR  50.91(a),  the 
licensee  has  proyidtd  its  analysis  of  the 
issue  of  no  significait  hazards 
consideration,  wnich  is  presented 
below:  ! 

1.  Do  the  changes  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an.  accident  previously 
evaluated? 

The  installation  qf  the  Gamma  Metrics 
detectors  and  instruments  will  not  change 
the  function,  operation  or  capability  of  the 
Source  Range  and  Intermediate  Range 
detectors  as  described  in  the  UFSAR 
(Updated  Final  Safety  Analysis  Report). 
Additionally,  there  is  no  effect  on  any  of  the 
accident  analyses  in  UFSAR  CSiapter  15 
because  operation  of  th^  Intermediate  and 
Source  Range  Channels  and  associated  trips 
and  pennissives  is  not  credited  as  primary 
protection  in  the  accident  analyses.  The 
proposed  typographical  and  administrative 
changes  are  being  made  to  clarify  the 
Technical  Speciftcations  with  no  change  of 
intent  As  such,  the  proposed  chafes  do  not 
represent  a  significant  increase  in  the 
probability  of  occuirenoe  or  consequences  of 
accidents  previously  evaluated. 

2.  Do  the  changes  create  the  possibility  of 
a  new  or 'different  kind  pf  accident  from  any 
previously  analyzed? 

Installation  of  Gamma  Metrics  detectors 
and  instruments  will  not  change  the  basic 
function,  operation  or  use  of  either  the 
Source  Range  or  the  Intermediate  Range 
instruments  or  the  ai|soc|ated  high  flux  trips 
and  the  pennissives  that  detennine  when 
these  trips  are  functional.  The  setpoints  tor 
the  Intermediate  Range  and  Source  Range 
high  flux  trips  and  associated  permissives  are 
functionally  equivalent  to  the  existing 
setpoints.  The  proposed  typograpbicaJ  and 


administrative  rJnwiy»t  are  being  made  to 
clarify  the  Technical  Specificatioos  with  no 
change  of  intent  presented.  Therefore,  there 
is  no  possibility  that  the  proposed  changes 
create  a  new  or  different  kind  of  accident 
from  any  previously  analyzed  in  the  Updated 
Safety  Analysis  Report. 

3.  Do  Oie  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  saistyT 

Installation  of  the  Gamma  Metrics 
detectors  and  instruments  will  ixM  change 
the  basic  function,  operation  or  use  of  either 
the  Source  Range  or  the  Intermediate  Range 
instruments  or  the  associated  high  flux  trips 
and  the  permissives  that  determine  when 
these  trips  are  functional.  The  setpoints  for 
the  Intermediate  Range  and  Source  Range 
high  flux  trips  and  associated  permissives  are 
functionally  equivalent  to  the  existing 
setpoints.  The  protection  trips  associated 
with  the  source  and  intermediate  range 
neutron  flux  detectors  are  not  credited  as 
primary  protection  for  any  analyzed  event. 
The  proposed  typographical  and 
administrative  changes  are  being  made  to 
clarify  the  Technical  Specifications  with  no 
change  of  intent.  Therefore,  the  proposed 
changes  do  not  create  a  signiflcant  reduction 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085 

Attorney /or //censee;  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Connecticut  Yankee  Atomic  Power 
Company,  Dockrt  No.  SO-213,  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  May  18, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  %vill  revise 
the  Haddam  Neck  Technical 
Specifications  to  allow  a  relaxation  in 
the  pressurizer  safety  valve  (PSV) 
setpoint  tolerance  from  plus  or  minus  1 
percent  to  +3  percent  and  -1  percent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC).  which  is  presented 
below: 

The  proposed  changes  do  not  involve  an 
SHC  Iwcause  the  changes  would  not: 

i.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


The  proposed  change  in  the  PSV  tolerance 
does  not  affect  any  initiating  event  or  affect 
the  consequences  of  the  previously  evaluated 
design  basis  accidents.  The  new  safety  valve 
setpoints  are  bounded  by  the  assumptions  in 
the  safety  analysis.  Also,  the  change  in  the 
PSV  "as-found"  tolerance  does  not  affect 
radiological  releases.  Therefore,  there  is  no 
increase  in  the  probability  or  consequences 
of  accidents  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed. 

The  proposed  change  does  not  increase  the 
possibility  of  an  accident  of  a  different  type 
since  it  cannot  lie  an  initiating  event,  and  it 
does  not  modify  plant  response  to  accidents 
to  such  a  degree  that  it  would  be  considered 
an  event  not  previously  analyzed.  This  is 
simply  a  setpoint  tolerance  change  that 
reflects  the  fact  that  "drift"  occurs  during  the 
operating  cycle.  The  setpoint  tolerance  is 
acceptable  because  it  is  within  the  analysis 
assumptioiu. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  design  basis  loss-of-load  analysis 
assuming  a  'f  3  percent  setpoint  tolerance 
resulted  in  a  maximum  pressure  for  the 
[reactor  coolant  system]  RCS  of  2690  psia 
which  is  below  the  acceptance  criterion  of 
2750  psia.  The  proposed  change  does  not 
impact  the  other  physical  protective 
boundaries  nor  degrade  the  performance  of 
any  safety  system.  Therefore,  there  is  no 
decrease  in  the  margin  of  safety  because  the 
"as-left"  tolerance  of  (plus  or  minus)  1 
percent  is  unclianged.  The  increase  in  the 
"as-found"  tolerance  to  +3  percent  simply 
reflects  the  fact  that  the  drift  of  the  setpoint 
by  this  much  over  a  cycle  is  acceptable. 

The  NRC  staff  has  reviewea  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard, 
Counselors  at  Law.  Qty  Place,  Hartford. 
Connecticut  06103-3499. 

NBC  Project  Director:  ]ohn  F.  Stolz 

Consumers  Power  Company,  Docket 
No.  50-155.  Big  Rock  Point  Plant, 
Charlevoix  Coonty,  Michigan 

Date  of  amendment  request:  May  24, 
1993 

Description  of  amendment  request: 
The  proposed  change  will  revise  the 
Technical  Specifications  (TS)  to 
accommodate  the  replacement  of  the 
"TE  '  General  Electric  CB-REll  breakers 
with  "TED"  breakers  in  the  Reactor 
Protecticm  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8).  the 
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licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  proposed  change  involve  a 
significant  increase  in  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  Final  Hazards  Summary  Report 
(FHSR)  Accident  and  Transient  analyses  do 
not  take  credit  for  CB-REll  operation  during 
any  of  the  previously  evaluated  accidents. 
Therefbie,  the  propMed  change  will  have  no 
significant  effect  on  the  probability  or 
consequences  of  accidents  that  have  been 
previously  evaluated  at  the  facility. 

2.  Will  the  proposed  changefs)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  replacement  breakers  contain  an 
additional  test  mechanism  designed  with 
linkages  to  mechanically  simulate  over- 
current  trips.  This  device  provides  a  means 
of  exercising  the  breaker.  In  the  event  that  the 
mechanism  were  to  foil  the  breaker  in  the 
open  or  closed  position,  the  overall  common 
mode  failures,  as  previously  evaluated, 
remain  the  same. 

3.  Will  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of  safety? 

There  is  no  basis  provided  in  the  Technical 
Specifications  for  the  setting  and  tolerance  of 
the  CB-RElls.  The  Current  Licensing  Basis 
and  Facility  Design  Basis  Documents  have 
been  researched,  and  do  not  define  a  basis  for 
the  52  plus  or  minus  20  setting  and  tolerance. 
The  setting  app>ears  to  be  based  on  the 
undervoltage  release  device  coil  and 
mechanism  designed  with  the  lower  limiting 
setpoint  established  at  "greater  than  or  equal 
to  32  Vac". 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attorney  for  licensee:  ]u6d  L.  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue.  Jackson. 
iMichisan  49201 
;     NEC  Project  Director:  L.  B.  Marsh 

Duke  Power  Company,  Docket  No*.  SO- 
269, 30-270  and  SO-287,  Oconee 
Nuclear  Station,  Units  1, 2  and  3, 
Ocmee  County,  South  Carolina 

Date  of  amendment  request:  February 
23. 1993,  as  supplemented  May  4. 1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
delete  Table  4.4-1.  List  of  Penetrations 
with  10  CFR  50.  Appendix )  Test 
Requirements,  firom  the  Tedinical 
Specifications  (TS).  The  list  of 
penetrations  would  then  be  relocated  to 


the  Selected  Licensee  Commitments 
Manual.  This  would  permit 
administrative  control  of  changes  to  the 
list  of  penetrations  without  having  to 

Erocess  a  license  amendment.  The 
censee  justifies  the  changes  to  the  TS 
and  associated  Bases  on  the  basis  of  the 
guidance  in  NRC  Generic  Letter  91-08. 
The  licensee's  letter  of  May  4. 1993. 
provides  clarifying  changes  to  TS  3.6.3.C 
and  TS  3.6.4.  These  changes  are 
administrative  in  nature  and  do  not 
affect  significant  hazards  | 

considerations.  I 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belowt 

Duke  Power  has  determined  that  this 
proposed  amendment  Involves  a  "no 
significant  hazards  consideration"  based  on 
the  standards  of  10  CFR  50.92.  The  following 
describes  the  reasons  for  this  determination: 

The  proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

Each  accident  analysis  addressed  within 
the  Oconee  Final  Safety  Analysis  Report 
(FSAR)  has  been  reviewed  with  respect  to  the 
proposed  amendment.  The  Technical 
Specifications  will  continue  to  require  the 
containment  penetrations  to  be  ojjerable. 
Relocation  of  the  list  of  containment 
penetrations  from  the  Technical 
Specifications  to  the  Selected  Licensee 
Commitments  Manual  is  an  administrative 
change  and  does  not  involve  a  change  in  any 
system,  structure,  or  component  nor  any 
change  in  facility  operation  that  would  have 
an  effect  on  the  previous  accident  analyses. 
This  change  is  not  an  initiator  or  contributor 
to  any  accident  analysis  addressed  in  the 
Oconee  FSAR. 

The  proposed  change  to  TS  3.6.3.C  would 
allow  penetration  flow  paths  (except  for  the 
Reactor  Building  Purge  flow  path)  to  be 
unisolated  intermittently  under 
administrative  controls.  This  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident, 
because:  (1)  this  situation  is  expected  to 
occur  for  only  very  short  durations,  and  the 
probability  of  an  accident  occurring  during 
the  exact  period  of  time  that  a  penetration 
flow  path  is  unisolated  is  remote,  and  (2)  the 
use  of  administrative  controls  can  reasonably 
be  expected  to  prevent  a  significant  increase 
in  consequences  during  any  accident  that 
may  occur  during  this  period  of  time.  In 
addition,  this  provision  is  consistent  with  the 
provisions  in  the  Standard  Technical 
Specifications  for  containment  isolation 
valves. 

(2)  Create  the  possibility  (^  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated: 

Operation  of  Oconee  in  accordance  with 
these  Technical  Specifications  will  not  create 
any  failure  modes  not  bounded  by  previously 
evaluated  accidents.  Consequently,  this 


change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  &t>m  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety: 

The  proposed  Technical  Specifications 
will  continue  to  require  of>eration  within  the 
same  safety  limits  as  the  existing  TS.  The 
proposed  change  is  consistent  with  the 
guidance  provided  in  Generic  Letter  (GL)  91- 
08  and  the  Standard  Technical 
Specifications.  Therefore,  existing  margins  of 
safety  are  maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry,  III.  Winston  and  Strawn,  1200 
17th  Street,  NW..  Washington,  DC  20036 

NBC  Pro/ect  ZWrecfor.  David  B. 
Matthews 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
The  proposed  change  would  reduce  the 
maximum  allowable  linear  power  level- 
high  trip  setpoints  associated  with 
inoperable  steam  line  safety  valves 
(hsted  in  Technical  Specification  (TS) 
Table  3.7-1)  and  revise  the  associated 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a},  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequencelsl 
of  an  Accident  Previously  Evaluated. 

To  prevent  overpressurizing  the  Main 
Steam  Header  during  a  tiu-bine  trip 
coincident  with  a  loss  of  condenser  heat  sink, 
the  Main  Steam  Line  Safety  Valves  must 
provide  relief  capacity  equal  to  the  steam 
flow  from  the  Steam  Generators.  This  change 
reduces  the  allowable  Linear  Power  Level 
when  one  or  more  Main  Steam  Line  Safety 
Valves  are  inoperable  to  ensure  that  the 
steam  flow  from  the  Steam  Generators  does 
not  exceed  the  steam  relief  capacity  of  the 
remaining  operable  valves.  With  the  reduced 
Linear  Power  Level-High  Trip  Setpoint. 
steam  production  in  excess  of  relief  capacity 
is  precluded  l)y  actuation  of  the  Reactor 
Protection  System. 

This  change  further  restricts  operational 
limits  on  the  allowed  Linear  Power  Level 
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when  oae  or  more  main  ^taam  lis*  code 
safety  valves  are  inoperalile.  The  propoeed 
change  does  oot  provide  any  relief  from  the 
requirements  of  the  TS.  Since  this  change 
implements  more  consenfative  restrictioiu  on 
plant  operations,  this  chatage  does  not 
significantly  increase  the  prt^bility  or 
consequencels]  of  any  previously  anat3rz8d 
acddenL  | 

Criterion  2  •  Does  Not  Greete  t|ie  Possibility 
of  a  New  or  Different  Kin^  of  Accident  from 
Any  Previously  Evaluated. 

This  change  does  not  a^te  any  new  plant 
configuration  or  operational  mode.  The 
proposed  amendment  does  not  change  the 
design  or  configuratian  of  the  plant  The 
reduction  in  allowable  Linear  Power  Level 
when  one  or  more  Main  SJteam  Line  Safety 
Valves  are  inoperable  furt^  restricts  plant 
operation. 

The  proposed  change  introduces  no  new 
modes  of  operation  bvt  fu^her  restricts 
existing  plant  operational  Imodes.  Since  the 
proposed  amendment  does  not  change  plant 
design  or  configuration  and  does  not  relax 
plant  operational  requirements,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  tiny 
previously  evaluated. 

Criterion  3  -  Does  Nbt  Idvolve  a  Significant 
Reduction  in  a  Margin  of  Safaty., 

This  change  further  resti-icts  Linear  Power 
Level  when  one  or  more  Main  Steam  Line 
Safety  Valves  are  inoperable  to  ensure  that 
during  the  most  severe  antScipated 
operational  transient,  the  Secondary  System 
pressure  will  not  exceed  110%  of  design 
pressure.  This  reduction  in  Maximum 
Allowable  Linear  Power  Level  ensurels]  that 
adequate  steam  relief  capacity  wfill  be 
available  to  prevent  overpilessurizing  the 
Secondary  System  during  the  most  severe 
anticipated  operational  transient 

The  proposed  change  does  not  adversely 
affect  maigins  of  safety,  sicjce  more  stringent 
setpoints  will  be  applied  to  the  Reacts  Trip 
System.  Since  the  proposed  amendment  wUl 
improve  the  plant's  capability  to  mitigate  the 
consequences  of  accidents,  this  change  does 
not  involve  a  significant  re|lucti9n  in  a 
margin  of  safety.  I 

The  NRC  sta£f  ha$  t^vjewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significaDt  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomhnson  Library.  Arkansas 
Tech  University,  RusiseUville,  Arkansas 
72801  I 

Attowey  for  licensee:  }iicho\as  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street.  N.W,.  Washington.  D.C 
20005-3502  i      |        i 

iJf.'Twfwjc 


NEC  Project  Dirtlpti 
(Acting) 
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Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nadear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  May  7. 
1993 

Description  of  amendment  request: 
The  proposed  change  would  reduce  the 
specified  minimum  safety  injection  tank 
(SIT)  boron  concentration  from  2500 
ppm  to  2200  ppm,  revise  the  related 
Actions  to  allow  one  SIT  to  be 
inoperable  due  to  boron  concentration 
alone  for  72  hours  and  to  allow  one  SIT 
to  be  inoperable  due  to  any  other  reason 
for  1  hour,  revise  a  sunreillance 
requirement  to  specify  sampling  of  the 
affected  SIT  within  6  hours  of  a  5% 
indicated  tank  level  increase  that  is  not 
the  result  of  addition  from  the  refueling 
water  tank  (RWT),  revise  a  surveillance 
requirement  reference  to  the  reactor 
coolant  system  pressure  from  700  psig 
to  700  psia,  and  revise  the  associated 
Bases  to  reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -Does  not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

Tlie  SITs  are  passive  components  and  are 
not  considered  to  be  accident  initiators, 
therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated.  The  proposed 
value  for  minimum  SIT  boron  concentration 
is  bounded  by  the  current  accident  analysis 
assumed  value  of  2000  ppm  and  does  not 
result  in  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  SIT  boron  requirements  are  based  on 
the  average  boron  concentration  of  the  total 
volume  of  three  SITs.  With  one  SIT 
inoperable  due  to  boron  concentration 
outside  of  the  specified  limits,  (he  entire 
volume  of  the  affected  SIT  is  still  available 
for  injection  in  the  unlikely  event  of  a  LOCA 
[loss-of-coolant  accident].  Although  the 
ability  to  maintain  subcriticality  may  be 
slightly  reduced,  the  reduced  concentration 
effects  on  core  subcriticality  during  refiood 
are  minor.  Boiling  of  the  EOCS  (emergency 
core  cooling  system]  water  in  the  core 
concentrates  the  boron  in  the  satxuated  liquid 
that  remains  in  the  core.  Boron  precipitation 
is  a  long  term  issue  and  is  dependent  upon 
the  total  soluble  boron  inventory  added  to 
the  system  during  the  event,  a  quantity  that 
is  dominated  by  the  RWT  contribution 
through  HPSI  (high-pressure  safety  injection], 
and  possible  LPSI  [low-pressure  safety 
injection].  The  proposed  72  hour  completion 
time  allows  the  Operator  sufficient  time  to 
restore  an  affected  SIT  boron  concentration  to 
within  limits  while  maintaining  the  specified 
nitrogen  overpressure  and  tank  volume 
requirements  and  therefore,  does  not  result  in 


a  significant  Increase  in  the  consequences  of 
an  accident  previously  evaluated 

Allowing  1  hour  to  restore  an  inoperabia 
SIT  to  OPERABLE  status  for  any  reason  other 
than  boron  concentration  removes  any 
uncertainty  associated  with  the  completion 
time  of  "immediately"  in  the  current 
specification.  This  requires  restoration  of  SIT 
cover  pressure,  volume,  or  isolation  valve 
position  within  one  hour  to  assure  SIT 
availability  for  injection  In  the  unlikely  event 
of  a  LOCA  and  therefore,  does  not  result  in 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated. 

SIT  volume  is  Indicated  in  the  Control 
Room  as  a  percentage  of  tank  level. 
Specifying  the  volume  increase  requiring 
verification  of  boron  concentration  as  a 
percentage  of  tank  level  presents  this  limit  in 
a  form  consistent  with  the  available 
indication.  Normal  SIT  makeup  is  from  the 
RWT  which  has  a  txiron  concentration  range 
of  2500  to  3000  ppm.  As  the  normal  water 
source  for  makeup  to  the  SITs  is  within  the 
proposed  range  of  specified  SIT 
concentration,  the  probability  for  dilution  of 
a  SIT  below  the  minimum  sf>ecified 
concentration  is  minimized.  Sampling  the 
affected  SIT  writhin  6  houre  after  a  5% 
indicated  tank  level  increase  from  sources 
other  than  the  RWT  will  identify  whether 
inloakage  or  makeup  has  caused  a  reduction 
in  boron  concentration  which  would 
challenge  the  accident  analysis  value  of  2000 
ppm.  The  maximum  specified  boron 
concentration  for  both  the  RWT  and  the  SITs 
remains  at  the  currently  specified  value  of 
3000  ppm.  A  potential  dilution,  consisting  of 
water  containing  no  boron,  resulting  in  a 
level  increase  from  the  minimum  specified 
volume  of  1413  ft'  to  a  volmne  of  1493.75  ft', 
a  5%  indicated  tank  level  increase,  would 
result  in  a  final  boron  concentration  of 
2081.1  ppm  boron,  still  above  the  value 
assumed  in  the  accident  analysis.  Since  the 
accident  analysis  value  assumptions  are  not 
challenged  by  this  change,  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Changing  the  Surveillance  Requirement 
specified  value  from  700  psig  to  700  psia 
assures  operability  of  the  SIT  isolation  valve 
automatic  circuity  in  the  required  Mode  of 
Applicability. 

Therefore,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previotuly 
evaluated. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

Because  the  proposed  changes  do  not 
change  the  design,  configuration,  or  method 
of  operation  of  the  plant,  they  do  not  create 
the  ptossibiiity  of  a  new  or  different  kind  of 
accident.  The  proposed  changes  revise  the 
administrative  controls  associated  with  the 
SITs,  and  are  bounded  by  the  existing  LOCA 
analysis.  The  SITs  are  passive  components 
and  are  not  considered  to  be  accident 
initiators,  therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtnn  any  previously 
evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 
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Reducing  the  specified  SIT  minimum 
boron  concentration  to  2200  ppm  does  not 
involve  a  change  in  the  accident  analysis 
value  of  2000  ppm.  which  remains  boimding. 
The  lowrar  minimum  concentration  and  the 
72  hour  completion  time  will  not  require  the 
operator  to  drain  the  ailiected  SIT  below  the 
minimum  specified  level  prior  to  filling  the 
SIT  with  a  higher  concentration  boron  source 
following  a  dilution  event  to  return  the 
affected  SIT  boron  concentration  to  within 
limits.  This  maintains  the  entire  specified 
volume  of  the  SIT  available  for  injection  even 
though  the  boron  concentration  may  be 
below  the  specified  volume.  Since  the  boron 
requirements  assumed  in  the  accident 
analysis  are  based  upon  the  average  boron 
concentration  of  the  total  volume  of  three 
SITs,  the  consequences  of  the  boron 
concentration  outside  of  the  specified  range 
are  less  severe  than  they  would  be  if  the 
entire  specified  volume  of  one  SIT  were  not 
available  for  injection.  The  proposed  72  hour 
completion  time  allows  the  Operator 
sufficient  time  to  restore  an  affected  SIT 
boron  concentration  to  within  limits  while 
maintaining  the  specified  nitrogen 
overpressure  and  tank  volume  requirements. 

Allowing  a  1  hour  completion  time  to 
return  a  SIT  that  is  Inoperable  for  any  reason 
other  than  boron  concentration  assures  that 
prompt  action  will  be  taken  to  open  the  SIT 
isolation  valve,  or  restore  the  proper  water 
voltm:ie  or  nitrogen  cover  pressure  to  return 
the  inoperable  SIT  to  Operable  status.  This 
completion  time  minimizes  the  exposure  of 
the  plant  to  a  LOCA  in  these  conditions, 
allows  the  op>erator  sufficient  time  to 
evaluate  and  correct  the  cause  of  the 
inoperability.  and  removes  the  ambiguity 
associated  with  the  completion  time  of 
"immediately." 

SIT  volume  is  indicated  in  the  Control 
Room  as  a  percentage  of  tank  level. 
Specifying  the  volume  increase  requiring 
verification  for  boron  concentration  as  a 
percentage  of  tank  level  presents  this  limit  la 
a  form  consistent  with  the  available 
indication.  Nonnal  SIT  makeup  is  from  the 
RWT  which  has  a  boron  concentraf  ion  range 
of  2500  to  3000  ppm.  As  the  nonnal  water 
source  for  makeup  to  the  SITs  is  within  the 
proposed  range  of  specified  SIT 
concentration,  the  probability  for  dilution  of 
a  SIT  below  the  minimxim  specified 
concentration  is  minimized.  Sampling  the 
affected  SIT  within  6  hours  after  a  5% 
indicated  tank  level  increase  from  sources 
other  than  the  RWT  will  identify  whether 
inleakage  or  makeup  has  caused  a  reduction 
in  boron  concentration  which  would 
challenge  the  accident  analysis  value  of  2000 
ppm.  The  maximum  specified  boron 
concentration  for  both  the  RWT  and  the  SITs 
remains  at  the  currently  specified  value  of 
3000  ppm.  A  potential  dilution,  consisting  of 
water  containing  no  boron,  resulting  in  a 
level  increase  from  the  minimum  specified 
volimie  of  1413  ft'  to  a  volume  of  1493.75  ft', 
a  5%  Indicated  tank  level  increase,  would 
result  in  a  final  boron  concentration  of 
2081.1  ppm  boron,  still  above  the  value 
assumed  in  the  accident  analysis. 
Th«  change  in  the  Surveillance 
Raquirament  specified  value  bxxn  700  psig  to 
700  psia  assures  the  operability  of  the  SIT 


Isolation  valve  automatic  circuitry  in  the 
required  Mode  of  Applicability. 

Therefore,  this  change  does  not  Involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  rmd.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore^  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
7ocofion :Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  N.W..  Washington.  D.C. 
20005-3502 

NFC  Project  Director:  Terence  L.  Chan 
(Acting] 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
correct  typographical  errors  that  were 
intrtxluced  in  the  original  Technical 
Specifications  (TS)  and  in  subsequent 
amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  •  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequencefs] 
of  an  Accident  Previously  Evaluated. 

These  changes  do  not  affect  the  intent  of 
any  specification.  Also,  the  proposed  changes 
do  not  provide  any  relief  firom  the 
requirements  of  the  TS,  or  change  the 
intended  operation  or  administrative 
requirements  of  the  plant  or  its  design  basis. 

The  proposed  changes  clarify  the  existing 
specification  requirements  and  are 
administrative  in  nature.  Since  they  are 
administrative  in  nature,  these  changes  do 
not  significantly  increase  the  probability  or 
consequencels)  of  any  previously  analyzed 
accident  occurring. 

Oiterion  2  •  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
Any  Previously  Evaluated. 

The  proposed  changes  do  not  involve  any 
design  changes,  plant  modifications  or 
changes  in  plant  operation;  rather,  they  only 
reflect  a  more  accurate  description  of  the 
specification  requirements. 

The  proposed  changes  clarify  the  existing 
specification  requirements  and  are 
administrative  in  nature.  Since  they  are 
administrative  in  nature,  these  changes  do 
not  create  the  possibilify  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 


Oiterion  3  •  Does  Not  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

The  proposed  chwges  only  clarify  the 
existing  requirements.  They  do  not  relax  any 
specification  requirements. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  any  plant  safety 
parameters,  accident  mitigation  capabilities, 
OT  margin  of  safefy.  Since  these  changes  are 
administrative  in  natiire,  they  do  not  involve 
a  significant  reduction  in  a  margin  of  safefy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocafion  .-Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C. 
20005-3502 

NRC  Project  Director:  Terence  L.  Chan 
(Acting) 

Entergy  Operationa,  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claibome  County, 
Mississippi 

Date  of  amendment  request:  May  20, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  requests 
changes  to  the  Onsite  Power 
Distribution  Systems  -  Distribution,  for 
both  the  Operating  and  Shutdown 
Technical  Specifications  (TS).  The 
proposed  changes  remove  operability 
requirements  for  the  automatic  test 
feature  of  the  Load  Shedding  and 
Sequencing  (LSS)  System  and  increase 
the  allowed  outage  time  (ACT)  for  the 
inoperable  LSS  system  from  8  to  24 
hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not 
significantly  increa|e  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated. 

The  auto-test  feature  functions  to  provide 
additional  assurance  [that]  the  LSS  system  is 
capable  of  responding  to  valid  accident 
conditions  and  performing  its  specified 
safefy  function.  The  auto-test  feature  is 
independent  of  this  safefy  function  and  is 
terminated  upon  receipt  of  a  valid  LSS 
actuation  signal.  In  feet,  disabling  the  auto- 
test  feature  has  no  affect  on  the  LSS  system's 
abilify  to  perform  its  specified  safefy 
function.  The  manual  LSS  logic  test  retained 
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in  Surveillance  Requirement  4.8.3.1.2  and 
4.8.3.2.2  provides  for  simulating  actual  LSS 
panel  operating  conditions  by  simulating  real 
panel  inputs  utilizing  test  switches  on  the 
control  panel,  and  verifying  system  status  by 
observing  control  panel  indicators.  Although 
the  manual  LSS  logic  tost  does  not  examine 
all  of  the  LSS  logic  pircuitry,  it  is  equivalent 
to  testing  of  comparable  equipment  which 
cannot  be  actuated  during  plant  operation. 
This  test,  inconjunction  with  surveillances 
performed  per  TS  4.B. Vl-2Jd.4.a.2, 
4.8.1.1.2.d.7.a.2  and  4.8.1. ll.2.d.l5,  is 
sufficient  to  demonstrate  LSS  system 
operabilify.  Therefore,  removal  of  the  auto- 
test  feature  from  the  Technical  Specifications 
requirements  for  LSS  system  operability  does 
not  significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  j        | 

No  safety-related  equipment  or  function 
will  be  altered  as  a  result  of  this  change.  The 
increase  in  the  allowed  outage  time  from 
eight  hours  to  24  hours  provides  a  period  of 
time  to  correct  LSS  system  problems 
commensurate  with  the  importance  of 
maintaining  system  operability.  This  change 
has  no  influence  or  imipact  pn  the  probability 
or  consequences  of  any  accident  or 
malfunction  evaluated  in  the  GGNiS  Updated 
Final  Safety  Analysi?  Report  (UFSAR)....  No 
accident  or  malfunctic^ns  evaluated  are 
affected;  therefore,  the  consequences  of  these 
have  not  significantly  increased. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probability 
or  consequences  of  any  acci  dent  previously 
evaluated. 

2.  The  proposed  changes  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previous  analyzed. 

No  new  plant  equipment  or  new  modes  of 
operation  or  accident  biodeis  are  introduced 
or  created  by  removing  the  auto-test  feature 
from  the  TS.  The  auto-test  feature  cannot,  by 
its  design,  initiate  or  block  an  LSS  system 
function.  Disabling  the  auto-test  feature 
cannot  initiate  or  block  an  LSS  function. 
Increasing  the  AOT  to  fromjeight  to  24  hours 
has  no  influence  on,  n0r  does  it  contribute 
in  any  way,  to  the  posiibilijy  of  a  new  or 
diffierent  kind  of  accident  of  malfunction 
from  those  previously  analyzed.  As  stated 
above,  no  safety-related  equipment  or  safety 
functions  are  altered  as  a  result  of  these 
changes. 

Therefore,  the  proposed  (jhanges  do  not 
create  the  possibility  qf  a  n^w  or  different 
kind  of  accident  6t)m  any  aixident 
previously  analyzed. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  function  of  the  auto-test  feature  is  to 
provide  a  level  of  assurance  that  the  LSS  test 
feature,  the  proven  reliability  of  the  LSS 
system,  and  the  system  testing  retained  in  the 
TS,  adequately  establish  operability  of  the 
LSS  system.  Removal  of  the  auto-test  feature 
from  the  TS  operability  requirements  does 
not  affect  the  system's  ability  to  perform  its 
safety  function  when  required  and,  therefore, 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  24  hour  AOT  for  the  LSS 
system  ensures  that  the  probability  of  an 
accident  requiring  LSS  system  operability 


occurring  during  periods  the  system  is 
inoperable  is  minimal.  The  margin  of  safety 
afforded  by  the  proposed  AOT  is  not 
significantly  less  than  that  provided  by  the 
current  eight  hour  AOT.  Therefore  the 
margin  of  safety  provided  by  the  current  TS 
is  not  significantly  reduced. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

Based  on  the  above  evaluation,  operation 
in  accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W..  12th  Floor. 
Washington.  DC  20005-3502 

NBC  Project  Director:  Terence  L.  Chan 
(Acting) 

Entergy  Operations,  Inc.,  et  al.,  Docket 
No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County. 
Mississippi 

Dofe  of  amendment  request:  May  20, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  requests  the 
removal  of  unnecessary  operability 
requirements  for  the  Intermediate  Range 
Monitors  (IRMs)  and  the  Average  Power 
Range  Monitors  (APRMs)  during  plant 
shutdown  operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

Not  requiring  Intermediate  Range 
Monitorls]  (IRMs)  or  Average  Power  Range 
Monitors  (APRMs)  to  he  operational  when 
the  unit  is  shutdown  and  all  control  rods  are 
inserted  will  not  increase  the  probability  of 
inadvertent  reactor  criticality  during 
refueling  operations.  The  Refueling 
Interlocks  (Rls)  and  procedural  restrictions 
provide  assurance  that  inadvertent  criticality 
does  not  occur  due  to  the  simultaneous 
withdrawal  or  removal  of  two  control  rods  or 
due  to  the  inadvertent  insertion  of  a  fuel 
bundle  into  a  core  location  with  a  control 
blade  removed.  In  addition,  the  Source  Range 
Monitors  (SRMs)  will  continue  to  be 


available  to  monitor  neutron  flux  and 
provide  appropriate  action  during 
Operational  Condition  (OPCON)  5. 

The  Updated  Final  Safety  Analysis  Report 
(UFSAR)  Section  15.4.1  discusses  the 
potential  for  a  control  rod  withdrawal  error 
during  refueling  and  start-up  operations.  The 
discussion  concludes  that  the  withdrawal  of 
one  control  rod  does  not  require  a  safety 
action  because  the  total  worth  of  one  control 
rod  is  not  sufficient  to  cause  criticality.  The 
attempted  withdrawal  of  two  control  rods 
would  result  in  a  control  rod  block  initiated 
by  the  Rls.  The  SRMs  and  IRMs,  which  will 
continue  to  be  required  by  Technical 
Specifications  (TS)  to  be  operable  while  in 
OPCON  S  and  any  control  rod  is  removed 
from  a  fueled  cell,  are  designed  to  generate 
a  rod  block  or  reactor  scram  on  hi^  neutron 
flux  and  will,  therefore,  continue  to  provide 
backup  protection  for  the  Rls  during 
refueling. 

During  OPCON  5,  the  IRMs,  when  any 
control  rod  is  removed  from  a  fueled  cell, 
and  the  SRMs  will  continue  to  be  required 
by  TS  to  be  operable  to  support  the  safety 
design  bases  of  the  Reactor  Protection  System 
(RPS)  and  the  coritrol  rod  block  system.  The 
SRMs  provide  the  plant  operator  with 
neutron  flux  levels  frrim  startup  conditions  to 
the  IRM  operating  range.  The  SRMs  and  IRMs 
are  designed  to  respond  to  local  core 
conditions  and  would  indicate  and  respond 
(control  rod  block  or  scram)  to  an  accident 
condition  to  mitigate  the  transient.  Thus,  the 
APRMs  are  not  necessary  to  be  operable 
when  the  plant  is  shutdown.  The  proposed 
TS  change  will  not  alter  the  current 
requirements  that  the  APRMs  be  operable 
during  shutdown  margin  demonstrations.- 

The  consequences  of  an  accident  will  not 
be  increased  by  the  proposed  TS  change 
because  of  the  existing  lines  of  defense 
assumed  in  the  UFSAR  to  prevent  and 
mitigate  an  inadvertent  criticality  event 
during  refueling,  e.g..  administrative 
restrictions,  refueling  procedures,  licensed 
plant  operators,  and  Rls.  Furthermore,  the 
SRMs  and  IRMs  will  continue  to  provided  an 
additional  layer  of  protection  and  should  the 
number  of  operable  IRM  or  SRM  channels  be 
less  than  that  required  by  TS,  the  TS  require 
that  core  alteration  activities  be  suspended 
and  all  insertable  control  rods  be  inserted 
into  the  core. 

The  changes  requested  by  this  submittal 
are  consistent  with  NUREG-1434,  Revision  0, 
"Improved  Standard  Technical 
Specifications,"...although  editorial  changes 
have  been  made  in  the  presentation  of  the 
requirements  to  maintain  consistency  with 
the  current  GGNS  (Grand  Gulf  Nuclear 
Station]  TS.  This  requested  change  also 
relocates  the  operability  requirements  for  the 
APRMs  and  the  IRMs  associated  with  the 
Control  Rod  Block  System  to  be  controlled  by 
plant  procedures  consistent  with  NUREG- 
1434. 

The  relocation  of  the  requirements  for 
these  instruments  associated  [with  the] 
Control  Rod  Block  System  involves  no 
substantive  changes  (other  than  changes  in 
the  OPERABILITY  requirements  consistent 
with  the  changes  requested  for  the  RPS 
functions  of  the  instrumentation)  to  the 
surveillance  and  operability  requirements 
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cumntly  conteined  fai  die  CtStS  TS. 
Deletion  of  th>TSwiiuiwmentote 
compieiiiented  by  dw  lauipuiitian  of  tbet 
InfonDetiutt  nto  pnDt  praoeoufes*  Tnie 
irJonnatiaa  wtti  be  adeqnateiy  oootroDed  via 
the  •'t"'ti'i"t'**i  "w  re(|piieuMiiti  ■pecified  to 
TS  6.8  and  TS  6^5.3.  Tlwee  wnufrementt 
Inchide  levlew  of  dMngse  ftv  unievlewed 
gahty  queitioM  te  eu^dmce  wW>  tiie 
prerftlons  of  lOCPRSaSt.  Socfa  cbangea  an 
reported  to  tile  NRC  in  the  ■mioa)  raport 
(ubmitted.pi]naiiit  to  lOCPRSas*.  OGNS 
■dhofee  to  a  poiiqr  of  ^'w^'dia  oompllence 
writh  all  plant  proceduw.  Tbeae  dranges. 
therefore,  constitute  an  administrative 
revision  only. 

The  diangea  raqoested  tor  tbe  RPS 
function  of  the  IRMa  are  oonaistaot  with  the 
reuulwiueuta  contained  in  NURBG-1434  in 
only  reqidring  die  IRMa  to  be  operable  when 
the  unit  is  shutdown  if  a  control  rod  is 
«fithdnwn  from  a  fueled  cell  in  OPCON  S. 
The  changes  requested  for  die  APRMs  are 
consistent  with  NUraG-1434  in  renxnring  the 
operability  requirements  for  die  APRMs  as 
part  of  the  RPS  in  OPCDN  3  and  restricting 
the  qierebility  raquiraments  tw  the  APRMs 
as  part  of  die  RPS  during  OPOQN  S. 

The  requested  change  to  flw  APRM 
openbility  requkements  diftsn  ban  die 
requirements  Identified  in  NURBG-1434 
Revision  0  in  diat  NUREG-1434  identifies 
that  the  neutron  fhix  and  inoperative  trips  of 
die  APRMs  should  be  operable  in  OPCON  5 
any  time  that  a  control  rod  is  withdrawn.  The 
requested  cfaaoga  would  only  reqoire  that 
these  APRM  trip  functkna  be  opanMe 
during  the  draftiown  margin  dBaonstrations 
allo%rad  IqrTS  3.10.3.  This  modlficatlan  in 
APRM  operability  reuulwuients  has  been 
previously  requested  by  anodiar  oUtlty  and 
granted  by  die  MiC....  The  Owners  Group 
Technical  Spedficatian  hupiuveBent 
Committee  pfopoaed  a  Hne  item 
improvement  to  NUREG-1434  coBsistBnt 
wiUi  die  leq^iMted  APRM  opefability 
requirements  in  the  bidustiy/NRC  meeting  in 
CUlaa  on  Z/19/93.  This  fanprovement  «*as 
accepted  by  die  NRG  in  die  badualry/NRC 
meetii«  in  New  Orieans  OD  3/18/93. 

Tberefcn.  there  is  no  incraase  to  the 
probabUlty  or  oonaaquencea  of  a  previously 
evaluated  accident  due  to  the  proposed 
changes. 

b.  This  change  would  not  create  dM 
possibility  of  a  new  or  dilhrant  kind  of 
acddent  fitom  any  previously  analyxed. 
The  propoaed  diangaa  to  the  TS  will 
remove  the  IRM  and  APRM  operability 
requirements  while  die  unit  is  shutdown 
(except  in  OPCON  S  when  any  control  rod  is 
withdrawn  ftom  a  Ibeled  cell  for  tba  IRMs 
and  during  shutdown  margin  demonstration 
testily  far  the  APRMs):  however,  the  SRMs 
nd  IRMs  win  sdll  be  raquirad  to  be  operable 
whenewar  the  unit  ia  shutdown  and  their  RPS 
trip  functions  or  contttri  rod  blodi  functions 
could  aflact  core  reactivity. 

The  IRMa  and  SRMs  an  daeigDed  to  detect 
and  respond  to  ioaeeaea  in  neutian  fhu  with 
the  local  coca  ragiant.  Any  Inadwtent 
Incraeaes  In  neutron  fhix  during  lefiieHBg 
would  origtaala  at  a  local  con  laoatkm.  i.a.. 
rod  withdtanval  error  or  fbal  bundle 
Insertian.  TS  win  ooBllttua  to  require  IRM 
and  SRM  operabflity  and  these  systems  wffl 


continue  to  generate  a  scram  signal  or  control 
rod  Mock  if  neutron  flux  increesed  to  the 
setpoint  when  the  scram  signal  or  control  rod 
block  would  affect  core  teectivity. 

No  new  types  of  acddents  would  be 
introdiMsed  since  the  SRMs  and  IRMs  are 
available  and  required  to  be  operaMe  when 
their  RPS  trip  (kuKtions  or  control  rod  block 
functioiis  could  affisct  core  leectlvity.  Both 
SRMs  and  IRMs  would  indicate  and  provide 
a  control  rod  block  or  scram  signal,  as 
appropriate,  to  an  incraese  in  neutron  fhix  to 
mitigate  a  transient  event  Purthennore, 
ihould  the  number  of  operable  IRM  or  SRM 
channels  be  less  than  that  required  by  the  TS, 
the  TS  require  th^  core  alteration  activities 
be  suspended  and  all  insertaUe  control  tods 
be  inserted  into  the  core. 

The  proposed  changes  do  not  Introduce 
any  new  modes  of  plant  operation,  make  any 
physical  changes,  or  alter  any  operational 
setpoints.  When  the  unit  is  shutdown, 
removing  the  IRM  operability  requirement 
except  when  a  control  rod  is  withdrawn  from 
a  fueled  ceil  and  APRM  operability  except 
during  shutdown  margin  demonstrations  will 
not  affect  the  respcnae  of  safety-related 
equipment  as  previously  evaluated  in  the 
UFSAR. 

The  rekxatioo  of  the  requirements  for 
these  instruments  associated  Control  Rod 
Block  instrumentation  involvels]  no 
substantive  changes  (other  than  changes  in 
the  OPERABILITY  requirements  consistent 
with  the  changes  requested  for  the  RPS 
functions  of  the  instrumentation)  to  the 
surveillance  and  operability  requirements 
currently  contained  in  the  GCNS  TS. 
Deletion  of  the  TS  requirements  is 
complemented  by  the  incorporation  of  that 
information  into  plant  procedures.  This 
information  will  be  adequately  controlled  via 
the  administrative  requirements  specified  in 
TS  6.8  and  TS  6.5.3.  Those  requirements 
indude  review  of  changes  for  unreviewed 
safety  questions  in  accordance  with  the 
provisions  of  10CFR50.S9.  Such  changes  are 
reported  to  the  NRC  in  the  annual  report 
submitted  pursuant  to  10CFR50.59.  CONS 
adheres  to  a  policy  of  verbatim  compliance 
with  all  plant  procedures.  These  changes, 
therefora.  constitute  an  administrative 
revision  only. 

Therefore,  the  possibility  of  a  new  or 
diflbrent  kind  of  acddent  from  any 
previously  evaluated  is  not  created. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  Bases  for  TS  3/4.3.1.  "Reactor 
Protedion  System  Instrumentation" 
identifies  that  one  of  the  fonctions  of  the  RPS 
is  to  prevent  inadvertent  criticality.  When  the 
imit  iM  shutdown,  the  revised  specification 
will  still  ensure  that  the  RPS  will  be  able  to 
prevent  an  inadvertent  criticality  event  The 
specification  provides  this  assurance  by 
requiring  SRM  operability  diuring  OPCON  5. 
IRM  operability  during  OPOON  S  any  time  a 
control  rod  is  withdrawn  bam  a  ftieled  cell, 
and  APRM  operability  during  shutdovm 
margin  demonstrations.  This  will  insure  that 
a  scram  signal  is  generated  if  neutron  flux 
increased  to  the  applicable  setpoint  when  the 
scram  signal  would  affect  core  raadivlty. 

The  Bases  for  TS  3/4.3.6,  Control  Rod 
Block  Instrumentation  identifies  that  the 


operability  of  the  control  rod  biodt 
instromentatioa  in  OPCON  S  is  to  provMa 
diversity  to  the  one-rod-out  interiodc  During 
refuelli^  operations,  the  opesatHlity 
requirements  tor  the  SRMs  and  the  relocated 
requiremeBts  for  the  DlMs  when  a  control  rod 
is  %vitbdrawn  from  a  foeled  cell,  and  the 
APRMs  during  shutdown  margin 
demcmstntions  will  still  rasure  thst  this 
diversity  is  maintained. 

The  propoaed  TS  chenges  do  not  involve 
a  significant  redudioe  in  a  margin  of  safety. 
The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  settings,  or  limiting  conditions  for 
operation  are  determined. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
pro{>ose8  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  ccmsideratiiHi. 
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location:  Judge  George  W.  Armstrong 
Lilwary,  Post  Office  Box  1406.  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street.  N.W..  12th  Floor. 
Washington.  DC  20005-3502 

NRC  Froyect  Director:  Terence  L.  Chan 
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Entergy  Operations  lac^  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St  Cbarlas  Parish,  Louisiana 

Date  of  amendment  request:  May  6. 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  increase 
the  voltage  during  load  rejection  tests  on 
the  emergency  diesel  generator  (EDO). 
The  increase  will  take  into  accoimt  the 
increase  in  reactive  power  load  which 
results  in  a  hi^er  steady  state  voltage 
fortheEOG. 

Basis  for  proposed  no  signipcant 
hazards  consideration  detefmination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Maintaining  EDO  voltage  during  a  load 
rejection  test  verifies  the  ability  of  the  voltase 
regulator  to  respond  to  a  sudden  loss  of  loao. 
The  ability  of  the  voltage  regulator  to  limit 
the  voltage  to  a  specific  value  indicates 
profMT  operation  and  prevents  electrical 
component  damage 

The  EDG  voltage  during  knd  rejection  is 
not  part  of  any  limiting  accident  previously 
evaluated.  While  the  EDG  is  not  expected  to 
experience  this  transimt  during  an  event  and 
continues  to  be  available,  the  response 
ensures  that  the  EDG  is  not  deeded  for 
future  application,  including  reconnectton  to 
the  bus  if  the  trip  initiator  can  be  conceded 
or  isolated. 
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The  proposed  change  will  have  no  negative 
impact  on  the  reliability  or  per&iimance  of 
the  EDG.  Therefore,  th^  propowd  change  will 
not  j 

involve  a  signiHcant  lincMate  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  technical  8]>ecification 
change  to  the  EDG  voltage  limit  will 
accommodate  conditions  suich  as  reaotive 
power  loading  during  load  Bejection.  The 
present  conditions  assome  tbe  EDG  steady 
state  voltage  will  be  41B0V  |volts].  However, 
with  the  EE>G  parallel  to  the  grid,  operating 
at  rated  real  and  reactive  power  may  not  be 
possible  with  unfavorable  grid  conditions. 
Thus,  to  test  the  EDG  within  its  capability, 
the  voltage  limit  during  load  rejection  must 
be  changed  to  allow  for  increased  reactive 
power  loading  recommended  by  IN 
(Information  Notice)  91-13.  This  technical 
specification  change  does  not  involve  a 
change  in  design,  Kinction,  method  of  testing, 
or  operation  of  the  EDG.  The  proposed 
amendment  will  not  alter  the  plant  or  the 
manner  in  which  it  is  operated  Therefore, 
the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  [ 

The  proposed  technical  specification 
change  is  to  allow  the  EDG  Voltage  limit 
during  load  rejection  to  account  for  increased 
reactive  power  loading  recommended  by  IN 
91-13. 

This  change  will  haVe  no  adverse  impact 
on  protective  boundaries  or  safety  limits. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  i 

The  NRC  staff  has  reviewed  the| 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.^2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Njew  Orleans 
Library,  Louisiana  Collection,  Lakpfront. 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reyngds. 
Esq..  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  90005-35Q2 

NRC  Project  Director:  Terence  L.  Chan 
(Acting)  I     I  i 

Ento^gy  Operations  IncJ  Docket  No.  SO- 
382.  Waterford  Steam  Electric  Statiim. 
Unit  3,  St  Charlai  Pariah,  Louisiana 

Date  of  amendment  request:  May  7. 
1993 

Description  of  ahtendiifient  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
allow  a  one-time  extension  of  the  I 
interval  for  the  third  Tvpe  A         ' 
containment  integrated  leak  rate  test 
(CILRT)  to  54  months,  iQstead  of  the 
current  maximxun  of  50  pionths.  The 
proposed  amendment  will  be  preceded 
by  an  exemption  to  10  OFR  Part  50. 


Appendix  J,  Section  in.D.l(a).  The 

f)ropo6ed  exemption  was  submitted  by 
eUer  dated  May  7, 1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  one-time  exemption  to  extend  the 
QLRT  interval  approximately  four  months 
beyond  the  maximum  TS  allowance  within 
the  first  10-year  service  period  will  not 
adversely  impact  plant  safety,  The  majority 
of  leakage  from  the  containment  is  through 
penetrations  and  isolation  valves.  The 
schedule  for  performing  the  Type  B  and  C 
LLRTs  (local  leak-rate  tests]  is  not  affected. 
The  allowable  containment  leakage  used  in 
accident  analysis  for  oSsite  doses  is  U.  0.5 
wt  %/day.  For  conservatism  the  leakage  is 
limited  to  75%  of  U  to  account  for  possible 
degradation  of  the  containment  leakage 
barriers  between  tests. 

Based  on  the  leaktight  integrity  of  the 
containment,  as  demonstrated  by  previous 
QLRT  test  results,  the  additional  time  period 
added  to  the  third  testing  interval  will  not 
adversely  impact  the  containment  leakage 
barriers  to  a  point  where  degradation  would 
cause  leakage  to  exceed  that  assumed  in 
accident  analysis. 

Therefore,  tiie  proposed  change  will  not 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

There  are  no  design  changes  being  made 
that  would  create  a  new  type  of  accident  or 
malfunction.  The  proposed  change  will  not 
alter  the  plant  or  the  manner  in  which  it  is 
operated.  The  change  proposes  a  one-time 
exemption  to  extend  the  thne  interval  for 
performing  the  third  QLRT.  The  purpose  of 
the  QLRT  is  to  provide  periodic  verification 
by  test  of  the  leaktight  integrity  of  the 
primary  reactor  containment,  and  systems 
and  components  which  penetrate 
containment.  The  tests  assure  that  leakage 
through  containment,  and  systems  and 
components  penetrating  containment  will 
not  exceed  the  allowable  leakage  rate  values 
associated  with  conditions  resulting  from  a 
loss-of-coolant  accident.  The  additional  time 
period  added  to  the  third  QLRT  interval  will 
not  adversely  afiiect  the  containment  integrity 
in  the  event  of  a  loss-of-coolant  accident. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  is  a  one-time  request 
to  extend  a  surveillance  interval  and  does  not 
reduce,  the  margin  of  safety  assumed  in 
accident  analysis  for  release  of  radioactive 
materials  from  the  contaiimient  atmosphere 
into  the  environment,  or  any  margin  of  safety 
preserved  by  the  Technical  Specifications. 
Therefore,  the  propoead  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq..  Winston  k  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director:  Terence  L  Chan 
(Acting) 

Entergy  Operations  Inc..  Docket  No.  50> 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
remove  reference  to  Radioactive  Effluent 
Release  Reports  being  issued  on  a 
semiannual  basis.  The  10  CFR 
50.36(a)(2)  is  now  amended  to  require 
these  reports  on  an  annual  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  is  administrative  in  nature  and 
makes  the  TSs  consistent  with  the  amended 
requirement  of  10  CFR  S0.36(a)(2}.  There  is 
no  change  to  plant  design,  operation,  or 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
makes  the  TSs  consistent  with  the  amended 
requirement  of  10  CFR  50.36(a)(2).  There  is 
no  change  to  plant  design,  oi>eration,  or 
configuration.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

This  change  is  administrative  in  nature  and 
makes  the  TSs  consistent  with  the  amended 
requirement  of  10  CFR  50.36(a)(2).  There  is 
no  change  to  plant  design,  operation,  or 
configuration.  Therefore,  there  is  no 
reduction  in  a  maivin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5Q.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds. 
Esq.,  Winston  ft  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director:  Terence  L  Chan 
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DockalNo. 
Nadaw 
Coonty, 

Dote  of  amendmttit  nqumt:  March 
19,1903 

DBSuiptioit  of  amendment  tfijuett: 
Tha  reactor  piBMura  vaaaai  prMsur^ 
tompavature  limits  are  contaiiied  in 
Technical  Spadfication  Flgmas  3.1-1 
and  3.1-2.  Inis  amandmant  would 
extend  the  effwcUveneM  of  those  figures 
from  10  effective  full-power  years 
(EFPY)  to  32  EFPY  but  tha  curvas 
(limits)  MTould  ronain  the  same. 

Basis  for  proposed  no  sipufictmt 
hazards  consiaeration  determination: 
As  required  by  10  CPR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facflity  in  accordance 
with  the  propond  amendment  would  not 
invohra  a  tigniflcant  Increase  in  the 
fHobabillty  of  occuneace  or  the 
consequeooas  of  an  accident  piavlously 
evaluated.  The  design  basis  evaot  related  to 
this  change  is  nonductile  fulon  of  die 
reactor  coolant  pressure  boundary.  The 
updated  pfsesure/teapenture  Umita  have 
been  established  in  acccrdanoa  with  tha 
lequirementa  of  10  CFR  SO,  Appendix  G. 
Extending  the  curves  for  applicability  to 
thirty-two  (32)  EFPY  is  based  oa  maintaining 
the  design  margin  assumed  tn  the  original 
curves.  Operation  of  tha  fiKlhty  In 
accoidanoe  wtth  the  propoeed  vnendment 
providee  assurance  of  jmitectioa  against 
nooductile  hfhire  of  the  leactm'  coolant 

pi  enure  boundary  for  operation  of  tiiirty-tvro 
(32)  EFPY.  Therefore,  operation  of  the  fiMdUty 
in  aooordance  with  the  proposed  Bnendment 
does  not  involve  a  significant  inavase  In  the 
probability  of  occurrence  or  the 
consequences  of  an  aoddent  praviuusly 
evaluated. 

2.  Operation  of  the  Cacllity  In  accordance 
with  the  propoeed  amendment  vrould  not 
create  the  possibility  of  a  new  or  difiiBrent 
accident  hum  any  prenousty  erahiatad.  The 
design  basts  evant  related  to  the  change  is 
nondoctile  fidhne  of  the  laatJM  coolant 
pressure  boundary.  The  piupoaad 
amendment  providaB  aaauranoa  of  protection 
against  nonductila  (Ulure  of  die  leector 
coolant  preMuia  boundary  far  apaiatlun  of  32 
EFPY  and  Is  uPsialBd  to  the  pnesibiHty  of 
creating  a  naw  or  dtffaraot  kind  of  acrident 

3.  Operattoa  of  dw  fadUty  ia  aocatdaaca 
with  tibe  proposed  aaaandBSBt  would  not 
involve  any  radactka  la  a  BMqtai  of  safsly 
since  the  design  maiala  ssiiimaii  to  tha 
origtaal  curvas  Is  still  main  tolnari 

Tha  NRC  ataff  haa  raviawad  tha 
licenaee's  analyaia  and,  baaad  on  thia 
raviaiw.  it  appaacs  thai  the  thraa 
standards  of  10  CFR  50.92((^  are 
satiaflad.  Tberafora.  tha  NRC  ataff 
propoaaa  to  datarmina  that  tha 
amandmant  raqueat  involvaa  so 
alsBificaBt  haaaida 


Local  Pabbc  Document  Room 
locatioiL-  Government  Publicationa 
Section,  State  Library  of  Pomsylvania, 
Walnut  Street  and  Commoowealth 
Avenue.  Box  1601,  Harrisfaurg, 
Pennsylvania  17105. 

Attontey  for  Ucaisee:  Emeat  L.  Blaka. 
Jr.,  Esquire,  Shaw.  Pittman.  Potta  ft 
Trowbridge,  2300  N  Straeft.  NW.. 
Washington,  DC  20037. 

NRC  Pro)ect  Director:  John  F.  Stolz 

Indiana  Michigan  Power  Conq>any, 
Docket  Noa.  SO-315  and  90-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Noa.  1  and 
2,  Barrian  County,  Michigan 

Date  of  amendment  request:  April  16, 
1993 

Description  of  amendment  request: 
For  Units  1  and  2,  the  proposed 
amendment  would  change  Technical 
Specifications  (TS)  6.9.1.8  and  6.9.1.9, 
"Semi-Annual  Radioactive  Effltient 
Release  Report,"  following  the 
provisions  provided  in  10  CFR  50.36a. 
This  proposed  change  would  extend  the 
Radioactive  Effluent  Release  Report 
submittal  frequency  from  semiannual  to 
annual  as  provided  in  NRC's  final  ruling 
published  in  the  Federal  Register, 
August  31, 1992,  on  reducing  re^latory 
burden  on  nuclear  licensees. 
Additionally,  for  both  units,  the 
proposed  request  would  change  TS 
6.5.2.2,  "Composition,"  6.5.2.3, 
"Alternate  Members,"  6.5.2.9, 
"Authority,"  and  6.5.2.10.  "Records,"  to 
reflect  membership  change  in  the 
Nuclear  Safety  and  Design  Review 
Committee  (NSDRC).  The  HSDRC 
membership  change  is  effected  by  a 
change  in  corporate  oiganization  caused 
by  the  retirement  of  one  of  its  members. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standartis  of  10  CFR  50.92(c).  The 
.NRC  staffs  review  is  presented  below: 

(1)  Invohfe  a  significant  increase  in 
the  probability  or  conseaueaces  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probrtHhty  or  amaequaocea  of  an 
accident  previously  evaluated.  The 
change  in  eflhient  release  reporting 
requirement  is  administrative  in  nature 
and  makes  the  TS  conaiatant  with  the 
amended  requirement  of  10  CFR 
50.36a(a)(2).  Tha  change  ia  tha  NSDRC 
membership  is  also  administrative  in 
nature  and  makaa  the  TS  oonaistant 
with  the  guidance  pravidad  in  Standard 
Review  Plan  13.4JI.  There  ia  no  change 
to  plant  daaign,  (^wratUm.  or 


ctmfiguiatian.  Tbereiore,  thoa  is  no 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

(2)  Create  the  pos^bOitf  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  propoeed  amendment  does  not 
create  the  poasibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Hie  change  in 
efflumt  release  reporting  requirement  is 
administrative  in  natiire  and  makes  the 
TS  consistent  with  the  amended 
requirement  of  10  CFR  50.36a(a)(2).  The 
change  in  the  NSDRC  membership  is 
also  administrative  in  nature  and  makes 
the  TS  consistent  with  the  guidance 
provided  in  Standard  Review  Plan 
13.4.II.  Thwe  is  no  change  to  plant 
design,  operation,  or  configuration. 
Therefore,  there  is  no  significant 
increase  in  the  probability  or 
consequence  of^an  accident  previously 
evaluated. 

(3)  Involve  a  sigpificant  reduction  in 
a  margin  of  safety. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  change  in  effluent 
release  reporting  requirement  is 
administrative  in  nature  and  makes  the 
TS  consistent  with  the  amended 
requirement  of  10  CFR  50.36a(a)(2).  The 
change  in  the  NSI^C  membership  ia 
also  administrative  in  nature  and  makes 
the  TS  amsistmt  with  the  guidance 
provided  in  Standard  Review  Plan 
13.4.11.  There  is  no  change  to  plant 
design,  operation,  or  configuratiui. 
Therefore,  there  is  no  significant 
increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

Based  on  this  review,  it  appean  that 
the  three  standardU  of  50.92(c)  are 
satisfied.  Tharefore.  the  NRC  staff 
proposes  to  determine  that  the 
amendm«it  request  involves  no 
significant  hazards  consideration. 

Local  Pubhc  Document  Room 
location:  Maude  Preston  Palenska 
Memorial  Library,  500  Market  Street,  St. 
Joa^h.  Michigan  490BS. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq. ,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Acting  Project  Director:  W.  M. 
Dean. 

Niagara  Mohawk  Power  Corporaliaa, 
Docket  No.  S0-41ft,  Nine  Mite  Point 
Nuclear  Slatiaa,  Unit  a,  Oawaga 
County,  New  York 

Date  of  arxtendmeift  request:  May  21, 
1993 

DMcr^pCfon  of  amendment  request: 
The  propoaed  changes  would  rwdaa 
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Technical  Sped6cati0D  (TS)  Table 
.  2.2.1-1.  "Reactor  Protpction  System 
Instrumentation  Setpoints."  to  increase 
the  setpoints  for  the  Average  Power 
Range  Monitor  (APRM)  Flow-Biased 
Simulated  Thermal  Power  -  Upscale 
Scram.  In  addition,  the  proposed 
changes  would  revise!  TS  3/4.2.2. 
"Average  Power  Range  Monitor 
Setpoints;"  Table  3.3.6-1,  "Control  Rod 
Block  Instrumentation;"  Table  3.3.6-2, 
"Control  Rod  Block  Instrumentation 
Setpoints;"  Table  4.3J6-1,  "Control  Rod 
Block  Instr\mienttatioQ  Surveillance 
Requirements;"  and  TS  6.9.1.9.  "Core 
Operating  Limits  Repbrt."  to  delelte 
references  to  APRM  rod  block 
instrumentation.  These  changes  are. 
required  to  facilitate  operation  in  the 
Extended  Load  Line  ijirait  region^  The 
licensee  has  also  proj 
change  to  Table  3.3.< 
Bases  Section  3/4.2.2J 
Setpoints,"  to  reflect  I 
references  to  APRM  r^ 
instrumentation.] 

Basis  for  proposed  i 
hazards  consideration 
As  required  by  10  \ 
licensee  has  provide 
issue  of  no  significant;  hazards 
consideration,  which  is  presented 
below:  i  j 

The  operation  mNinelMile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  Qot  involve  a  signiflicant 
increase  in  the  probabilijty  or  consequences 
of  an  accident  previously  evaluated. 

APRM  Flow-Biased  Sifnulaied  Theimal 
Power  Upscale  Scmm  Setpoint 

The  proposed  change  will  enhance 
utilization  of  the  expanc^ed  operating  domain 
by  relaxing  the  restrictions  imposed  by  the 
APRM  flow-biased  scram  trip  setpoint.  The. 
proposed  fonnulation  of  the  APRM  flpw- 
biased  scram  trip  equation  provides  the  same 
operating  margin  for  the  ELLLA  [Extended 
Load  Line  Limit  Analysis]  region  as  the 
current  equation  provided  at  the  rated  flow 
condition.  Further,  the  change  to  the  flow- 
biased  APRM  scram  trijj  does  not  aHect  any 
accident  precursory  or  initiators.  The  trip 
serves  to  terminate!  certain  transients. 
Therefore,  the  proposed!  change  does  not 
affect  the  probabiiilty  of  any  accident.  The 
transient  analyses  for  NMP2  [Nine  Mile  Poiqt 
Nuclear  Station,  Unit  2]j  use  a  fixed  analytical 
value  of  117%  for  the  APRM  flow-biased 
simulated  thermal  pov/n  trip,  corresponding 
to  the  maximum  nominal  trip  setpoint  of 
113.5%.  Since  the  analytical  value  of  117% 
is  not  changing,  the  proposed  change  does 
not  impact  the  results  of  any  transient 
analyses.  MCPR  (Mininium  Critical  Power 
Ratio]  operating  and  saflaty  limits  are  not 
affected,  and  therefore  there  Is  no  increase  in 
the  consequences  of  any  accident.  MC^R 
values  calculated  based  on  the  current 
setpoint  bound  those  for  the  proposed 
setpoint.  Thus,  the  proposed  changes  do  not 
adversely  affect  th(|  response  to  previously 
analyzed  accidents 


APRM  Flow-Biased  Neutron  Flux-Upscale 
Rod  Block  Instrumentation  System 

The  probability  of  accidents  is  not  a 
function  of  the  APRM  rod  block 
instrumentation  since  the  foilure  of  this 
system  does  not  initiate  or  help  to  initiate 
any  accident.  Therefore,  removing  reference 
to  the  APRM  rod  block  instrumentation  from 
the  Technical  Specifications  will  not  increase 
the  probability  of  any  accident  previously 
evaluated.  The  APRM  flow-biased  rod  block 
is  not  used  to  mitigate  any  accident  in  the 
USAR  [Updated  Safety  Analysis  Report). 
While  actuation  of  the  APRM  rod  block  can 
result  in  early  termination  of  some  slow 
pressurization  transient  events,  USAR 
transient  analyses  take  no  credit  for  APRM 
rod  block  and  the  resulting  [delta]  CPR 
(Critical  Power  Ratio]  will  not  cause  CPR  to 
exceed  its  safety  limit.  Further,  during  a  Cast 
flux  transient  a  reactor  scram  without  a 
preceding  APP^M  rod  block  or  alarm  has  no 
safety  impact  since  the  operator  would  not 
have  enough  time  to  initiate  a  corrective 
action  even  with  an  alarm. 

Other  events  such  as  a  general  operator 
error  of  withdrawing  control  rods  beyond  the 
upper  rod  line  produce  only  very  mild  power 
increases.  The  downscale  and  neutron  flux 
upscale,  startup  (i.e.,  setdown)  rod  blocks  can 
alert  the  operator  to  these  conditions, 
however  the  primary  protection  for  local 
power  effects  is  provided  by  the  RBM  [Rod 
Block  Monitor].  Essentially,  all  safety  aspects 
associated  with  control  rtxl  withdrawal  errors 
are  addressed  by  the  RBM.  Finally,  the 
APRM  inoperative  rod  blocii  actuates 
concurrent  with  the  APRM  inoperative  scram 
and  any  transient  resulting  in  an  APRM 
inoperative  rod  block  would  also  initiate  a 
scram.  Therefore,  removing  refiarence  to  the 
APRM  rtxl  block  instrumentation  will  not 
increase  the  consequences  of  any  transient 
previously  evaluated. 

Editorial  Change 

The  proposed  change  to  the  Technical 
Specifications  addresses  only  capitalization. 
Editorial  changes  by  their  nature  do  not 
change  the  intent  or  interpretation  of  the 
Technical  Specifications  and  have  no  effect 
on  accident  probabilities  or  consequences. 

The  changes  to  the  RPS  will  not  affect 
plant  response  to  previously  analyzed 
transients  or  accidents.  The  MCPR  limits 
previously  evaluated  remain  valid.  Therefore 
operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  this  proposed  change,  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  <^ration  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

APRM  Flow-Biased  Simulated  Thermal 
Power  Upscale  Scram  Setpoint 

Operation  with  the  proposed  APRM  flow- 
biased  scram  line  setpoint  does  not  affect  the 
assumptions  (initial  conditions)  used  in 
existing  analyses  and  does  not  provide  any 
new  accident  modes.  Changing  the 
formulation  of  the  flow-biased  APRM  scram 
trip  setfmint  does  not  change  its  respective 
functions.  The  APRM  scram  trip  setpoint  will 
continue  to  initiate  the  scram  if  the  power 


flow  condition  exceeds  that  specified  by  the 
APRM  rod  block  setpoint.  Modifying  the 
APRM  flow-biased  upscale  trip  does  not 
create  any  new  (l)  operating  modes,  (2) 
accident  scenarios,  (3)  equipment  failure 
modes,  or  (4)  fission  product  release  paths. 

APRM  Flow-Biased  Neutron  Flux- Upscale 
Rod  Block  Instrumentation  System 

The  proposed  changes  remove  reference  to 
the  APRM  rod  block  insUumentation  system 
from  the  Technical  Specifications.  Deletion 
of  the  APRM  rod  block  reference  does  not 
create  any  new  (1)  operating  modes,  (2) 
accident  scenarios,  (3)  equipment  failure 
modes,  or  (4)  fission  product  release  paths. 
The  APRM  rod  block  functions  are 
essentially  backup  functions  and,  while  not 
used  in  any  licensing  basis  event,  will  still 
be  functional  to  assist  operators  during 
certain  transients.  In  addition,  the  RBM  will 
still  actuate  to  terminate  control  rod 
withdrawal  errors.  Therefore,  the  effect  of  the 
proposed  change  on  operator  action  to 
correct  unexpected  situations  is  insignificant. 

Editorial  Change 

Editorial  changes  by  their  nature  do  not 
change  the  intent  or  interpretation  of  the 
Technical  Specifications.  The  proposed 
change  addresses  only  capitalization.  The 
proposed  change  has  no  effect  on  any 
accident,  analyzed  or  unanalyzcd. 

The  aggregate  affect  of  these  proposed 
changes  has  been  evaluated  and  found  to 
have  no  resulting  impact  on  system 
reliability  or  performance.  Thus,  the 
proposed  changes  do  not  adversely  affect  the 
re.^ponse  of  any  component  or  system  to 
previously  analyzed  accidents.  The  response 
to  previously  evaluated  accidents  remains 
within  previously  assessed  limits  of 
temperature  and  pressure.  Further,  all  safety- 
related  systems  and  components  remain 
within  their  applicable  design  limits.  Thus, 
system  and  component  performance  is  not 
adversely  affected  by  these  changes,  thereby 
assuring  that  the  design  capabilities  of  those 
systems  and  components  are  not  challenged 
in  a  manner  not  previously  assessed  so  as  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  Therefore,  operation  of 
Nine  Mile  Point  Unit  2,  in  accordance  with 
the  proposed  amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  assessed. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  acTArdance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

APRM  Flow-Biased  Simulated  Thermal 
Power  Upscale  Scram  Setpoint 

The  proposed  change  will  facilitate 
utilization  of  the  expanded  operating  domain 
by  relaxing  the  restrictions  imposed  by  the 
formulation  of  the  APRM  flow-biased 
simulated  thermal  f>ower  scram  trip  setpoint. 
The  transient  analyses  for  NMP2  use  a  fixed 
analytical  value  of  117%  for  the  APRM  flow- 
biased  trip,  corresponding  to  the  maximum 
nominal  trip  setpoint  of  113.5%.  Since  the 
anal>'tical  value  of  117%  is  not  changing  and 
remains  below  the  fixed  neutron  flux  trip 
value,  the  proposed  change  does  not  impact 
the  results  of  any  transient  analyses.  In 
addition,  the  APRM  flow-biased  trip  setpoint 
remains  below  the  APRM  Fixed  Neutron 
Flux  •  Upscale  trip  setpoint.  MCPR  values 
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calculated  based  on  the  cunent  wtpoint 
bound  those  for  the  proposed  setpoint  Since 
MC7R  operating  and  safety  limits  are  not 
a^Bcted,  there  is  no  significant  decrease  in 
any  margin  of  safety. 

APBM  Flow-Biased  Neutron  Flux-Upscale 
Bod  Block  Instrumentation  System 

Relocation  of  the  APRM  rod  block 
references  will  not  alter  plant  response  to  any 
transient.  Past  flux  transients,  such  as  MSIV 
(Main  Steam  Isolation  Valve]  closure,  are 
terminated  by  the  APRM  scram  without  any 
opentor  action  and  therefore  are  not  aHected 
by  this  change.  The  APRM  flow-biased  rod 
block  will  still  be  available  to  respond  to 
slow  pressurization  transients  such  as  loss  of 
feedwater  heating  and  provide  time  for 
proper  operator  action.  However,  should 
operators  fell  to  respond  or  the  rod  block  bil 
to  actuate,  the  APRM  scram  will  still 
terminate  the  transient  before  any  safety 
limits  are  impacted.  Other  events  such  as  a 
general  operator  error  of  withdrawing  control 
rods  beyond  the  upper  rod  line  produce  only 
very  mild  power  increases.  The  downscale 
and  neutron  flux  upscale,  startup  (i.e., 
setdo%vn)  rod  blocks  can  alert  the  operator  to 
these  conditions,  however  the  primary 
protection  for  local  power  effects  Is  provided 
by  the  RBM.  In  addition,  the  APRM 
inoperative  rod  block  actuates  ooncunent 
with  the  APRM  scram.  Therefore,  any 
transient  which  would  result  in  an  ^RM 
inoperative  rod  block  would  also  initiate  a 
•cram  signal.  Since  operability  of  the  APRM 
scram  functions  and  the  RBM  is  still  assured 
under  these  proposed  changes,  MCPR 
operating  and  safety  limits  are  not  affected. 
Therefore,  the  proposed  change  will  not 
involve  a  reduction  in  a  margin  of  safety. 

Editorial  Change 

The  wording  of  the  Technical 
Specifications  has  not  changed.  The 
proposed  change  addresses  only 
capitalization.  Editorial  changes  by  their 
nature  do  not  change  the  intent  or 
interpretation  of  the  Technical  Specifications 
and  do  not  affect  any  aa^gin  of  safety. 

The  aggregate  affect  of  these  proposed 
changes  has  been  evaluated  and  found  to 
have  no  impact  on  plant  response  to 
transients  and  accidents.  The  {nroposed 
changes  do  not  affect  the  basis  for  any 
Technical  Specification  and  previously 
established  safety  limits  remain  valid. 
Therefore,  the  operation  of  Nine  Mile  Point 
Unit  2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
Yoric  13126. 

.    Attorney  for  licensee:  Mark ). 
Wetterhahn.  Esquire.  Winston  k  Strawn, 


1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 
SRC  Project  Director:  Robert  A.  Capra 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443. 
SeabFOok  Station.  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  April  7, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
redefine  the  requirements  for  an 
operable  Service  Water  System  (SWS) 
and  would  combine  the  SWS  Technical 
Specification  (TS)  requirements  with 
the  TS  requirements  for  the  ultimate 
heat  sink.  The  changes  would  affect  TSs 
3/4.7.4  and  3/4.7.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 

probability  or  consequences  of  an 

accident  previously  evaluated  (10  CFR 
50.92(c)(1))  because  they  do  not  affect 
the  safety  functions  of  the  SWS  and 
ultimate  heat  sink.  No  physical  changes 
to  facility  structures,  systems,  or 
components  are  involved,  and  the  SWS 
and  ultimate  heat  sink  will  continue  to 
meet  the  single  failure  criteria.  A 
Probabilistic  Risk  Assessment  (PRA) 
Evaluation  of  the  proposed  changes, 
submitted  with  the  proposed 
amendment,  shows  that  the  increase  in 
core  damage  frequency  would  be  small. 

B.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  (10  CFR 
50.92(c)(2])  because  they  do  not  affect 
the  function  of  any  facility  structure, 
system  or  component,  nor  do  they  affect 
the  manner  by  which  the  facility  is 
operated.  The  proposed  changes  do  not 
introduce  any  new  failure  mode. 

C  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  (10  CFR  50.92(c)(3)) 
because  they  do  not  affect  the  manner 
by  which  the  facility  is  operated  or 
involve  changes  to  equipment  or 
features  whidi  affect  the  operational 
diaracteristics  of  the  facility.  A  PRA 
Evaluation  of  the  proposed  changes 
shows  that  the  increase  in  core  damage 
frequency  would  be  small. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  PubUc  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  k  Gray,  One 
International  Place,  Boston 
Ma.ssachusetts  02110-2624. 

NRC  Project  Director:  John  F.  Stolz 

North  Atlantic  Enei:gy  Service 
Corporation.  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1, 
Rocldngham  County,  New  Hampshire 

Date  of  amendment  request:  April  8, 
1993 

Description  of  amendment  request: 
Technical  Specification  2.1,  Figure  2.1- 
1  specifies  the  allowable  conditions  of 
hi^est  operating  loop  average 
temperature  and  fraction  of  rated  core 
power  for  various  Reactor  Coolant 
System  (RCS)  pressure.  The  proposed 
amendment  would  revise  Figure  2.1-1, 
Reactor  Core  Safety  Limit  -  Four  Loops 
in  Operation,  to  provide  curves  that 
correctly  represent  the  loci  of  calculated 
design  values.  This  safety  limit  ensures 
that  the  De{>artive  fivm  Nucleate 
Boiling  Ratio  PNBR)  will  be  at  least  1.3 
and  the  average  enthalpy  of  reactor 
coolant  at  the  vessel  exit  is  no  greater 
than  that  of  saturated  liquid.  The 
existing  figure  does  not  reflect  the 
design  values  accurately  in  the  region  of 
80%  to  110%  of  rated  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because  the 
proposed  change  merely  corrects  the  figure  to 
accurately  reflect  the  loci  of  calculated 
design  values  for  the  core  safety  limit  to 
provide  protection  for  the  core  as  originally 
assumed  in  the  design  analysis.  The  current 
ciuve  does  not  assure  the  design  minimum 
DNBR  when  operating  in  the  region  of  80% 
to  110%  of  rated  power.  The  change  does  not 
affect  the  operation  or  function  of  any 
engineered  safety  system  or  the  Reactor 
Protection  System,  does  not  involve  any 
physical  modification  to  the  facility,  and 
does  not  affect  the  manner  in  which  the 
fecility  is  operated. 

B.  Ilie  oiange  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  nom  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
it  does  not  affect  the  manner  by  which 
the  facility  is  operated  as  assumed  in 
the  design  analysis  or  Safety  Evaluation, 
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involve  any  changefli  to  equipment  or 
features  which  affiect  the  operational 
characteristics  of  the  fedlity,  or 
introduce  a  new  failure  mode.  The 
proposed  change  merely  corrects  Figure 
2.1-1  to  provide  protection  for  the  core 
limits  as  originally  aissumed  in  the 
design  analysis.       i 

C.  The  change  docjs  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  it 
does  not  affect  thje  nianner  by  which  the 
facility  is  operated  as  assumed  in  the 
design  analysis  ck  Safety  Evaluation, 
involve  any  changes  to  equipment  or 
features  which  aqect  the  operational 
characteristics  of  the  facility.  The 
proposed  change  (will  continue  to 
ensure  that  the  reactor  is  protected 
against  a  low  DN^R  luid  excessive 
enthalpy  at  the  vassell  exit  by  defining 
the  allowable  conditions  of  highest 
operating  loop  average  temperature  and 
fraction  of  rated  c|pre,pow8r  for  various 
RCS  pressures. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  jS0.g2(c) 
are  satisfied.  Theriefore,  the  NRC  staff 
proposes  to  detenpinie  that  thei 
amendment  requept  involves  r»o 
significant  hazardls  consideration. 

Local  Public  Ddcvinent  Room 
location:  Exoter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Attorney  for  license :  Thomas  Dignan, 
Esquire,  Ropes  &  Gray,  One     i 
International  Place,  Boston      | 
Massachusatts  02ilO-2624.    J 

NRC  Project  Director:  John  FJ.  Stolz 

North  Atlantic  Energy  Senriot 
Corporation,  DocketNo.  50-443, 
Seabrook  Station/Unit  No.  1. 
Rockingham  Coudty,  New  Hampshire 

Date  of  amendment  request:  May  7, 
1993 

Description  of  aipe^dment  request: 
The  amendment  would  change 
Technical  Specification  (TS)  3/4  6.1 
relating  to  primary!  co^itainment 
integrity.,  Spedficalllyj  Limiting 
Condition  for  Opeiiati^n  (LCO)  3.6.1.7 
would  be  changed  ko  delete  the 
requirements  applicable  to  the  36-inch 
containment  shutdown  purge  supply 
and  exhaust  isolation  Valves  in  the 
containment  air  purge  |  (CAP)  system. 
LCO  3.6.1.7  would  retain  the  current 
requirements  for  the  Scinch  containment 
purge  supply  and  exhaust  valves. 
Surveillance  Requiren)ent  (SR)  4.6.1.7.1 
and  associated  footiiot^  and  SR 
4.6.1.7.2.  which  are  applicable  only  to 
the  36-inch  valves.  ttlsQ  would  be 
deleted. 

Editorial  changes!  Would  be  made  to 
Actions  b  and  c  (which  would  be 
redesignated  a  and  b),  to  SR  4.6.1.7.3. 
and  4.6.1.7.4  (which  would  be 


redesignated  4.6.1.7.1  and  4.6.1.7.2), 
and  to  SR  4.6.1.2  f  to  maintain 
document  consistency. 

The  chcmges  described  above  will 
support  a  design  modification  to  the 
CAP  system  that  would  replace  the  36- 
inch  containment  shutdown  purge 
supply  and  exhaust  isolation  valves 
located  outside  of  containment  (CAP-Vl 
and  CAP-V4)  with  testable  blind  flanges. 
The  blind  flanges  would  be  part  of  the 
containment  pressure  boundary  for  the 
penetration  when  in  Modes  1,  2,  3,  and 
4.  This  modification  would  render 
operability  requirements  for  the  36-inch 
valves  unnecessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1)).  The 
changes  support  a  planned  modification 
to  the  CAP  system  that  would  replace 
the  36-inch  butterfly  containment  purge 
supply  and  exhaust  isolation  valves  that 
are  outside  containment  (CAP-Vl  and 
CAP-V4)  with  testable  blind  flanges 
during  operational  Modes  1,  2,  3,  and  4. 
With  this  modification,  the  36-inch 
butterfly  valves  no  longer  are  required 
for  containment  isolation  in  Modes  1,  2, 
3,  and  4.  The  blind  flanges  will  continue 
to  provide  the  containment  isolation 
function  now  provided  by  the  36-inch 
butterfly  valves,  and  they  will  be  more 
reliable  because  they  will  not  be 
susceptible  to  resilient  seal  degradation 
inherent  with  the  operation  of  the  36- 
inch  butterfly  valves.  Therefore,  since 
the  reliability  of  the  containment 
function  will  not  be  reduced,  the 
probability  or  consequences  of  any 
accident  previously  evaluated  is  not 
increased. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kindof 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  only  safety  function  of  the  CAP 
during  operational  Modes  1.  2,  3,  and  4 
is  to  provide  containment  isolation.  The 
CAP  system  does  not  directly  affect  the 
operation  of  any  other  safety  system. 
Since  the  containment  isolation 
function  of  the  CAP  system  will  be  more 
reliable  following  the  CAP  modification. 
no  possibility  is  created  for  a  new  or 
different  kind  of  accident. 

C  The  changes  do  not  involve  a 
significant  reduction  in  a  margin 
o^fety  (10  CFR  50.92(c)(3))  because  the 


planned  replacement  of  the  36-inch 
butterfly  valves  with  testable  blind 
flanges  will  maintain  the  isolation 
function.  The  blind  flanges,  existing 
weld  neck  flanges,  and  lx>lting  material 
will  be  classified  ASME  Section  UI, 
Code  Class  MC  (the  same  as  for  the 
equipment  and  personnel  hatches  and 
the  fuel  transfer  tube  hatch).  The  CAP 
penetrations  will  be  tested  as  Type  B 
penetrations  in  accordance  with  the 
requirements  of  the  Uf>dated  Final 
Safety  Evaluation  Report  section  6.2.6.2 
and  10  CFR  50  Appendix  J,  Section 
lU.B.  Therefore,  the  isolation  function 
reliability  will  not  be  reduced,  therefore, 
there  is  no  reduction  in  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  ft  Gray.  One 
International  Place,  Boston 
Massachusetts  02110-2624. 

NRC  Project  Director:  John  F.  Stolz 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  May  14, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  footnote  on  page  1  of  License 
NPF-86  to  reflect  that  EUA  Power 
Corporation  has  changed  its  name  to 
Great  Bay  Power  Corporation.  EUA 
Pov/er  Corporation  has  been  under  the 
protection  of  Chapter  11  of  Title  11  of 
the  United  States  Bankruptcy  Code 
since  Februar)'  28, 1991.  Great  Bay 
Power  Corporation  is  the  reorganized 
entity  that  emerges  &t)m  bankruptcy 
pursuant  to  the  Plan  for  Reorganization 
which  has  been  confirmed  by  the 
United  States  Bankruptcy  Court  for  the 
District  of  New  Hampshire. 

Basis  for  proposea  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.g2(c)(l)).  The 
proposed  change  merely  reflects  the 
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new  name  of  the  reorganized  entity 
emerging  from  bankruptcy.  The  change 
does  not  affect  the  manner  by  which  ue 
fadUty  is  operated  or  involve  any 
changes  to  equipment  or  features  which 
afiiect  the  operational  characteristics  of 
the  facility.  No  other  provisions  of  the 
license  and  no  Technical  Specification 
are  affected,  and  all  plans  and  programs 
in  effect  at  tiie  Seabrook  Station  remain 
unchanged. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  change  does  not  affect  the  manner 
by  which  the  facility  is  operated  or 
involve  any  changes  to  equipment  or 
futures  which  affect  the  operational 
characteristics  of  the  fadUty. 

C  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  change  does  not  affect  the 
manner  by  which  the  fadlity  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
the  fadlity. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire,  Ropes  &  Gray.  One 
International  Place,  Boston 
Massachusetts  02110-2624,  and  Mark  N. 
Polebaum,  Esquire,  Hale  and  Dorr,  60 
State  Street,  Boston,  Massachusetts 
02109. 

NRC  Project  Director  John  F.  Stolz 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhonn  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

I    Date  of  amendment  request:  May  21 , 
1993 

I  i    Description  of  amendment  request: 
I  The  proposed  amendment  to  the 
Tedmic^  Specifications  would  increase 
the  maximum  bypass  pressure  for  the 
steam  generator  low-pressure  signal 
(SGLS)  trip  setting  as  contained  in  Table 
1.1  (page  1-lOa),  Table  2-1  (page  2-64a), 
Table  2-2  (page  2-67).  Table  2-4  (page  2- 
69),  and  Table  3-2  (page  3-12)  from  550 
psia  to  600  psia. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issiie  of  no  significant  hazards 
consideiation,  which  is  presented 
below: 


The  proposed  change  to  the  Technical 
Spedflcations  for  the  increaae  of  the  Steam 
Generator  Low  pressure  Signal  (SGLS)  bypass 
to  600  psia  does  not  involve  a  significant 
hazards  consideration  because  the  operation 
of  the  Fort  Calhoun  Station  In  accordance 
with  this  change  would  not 

1)  Involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  occurrence  does  not 
increase  since  the  limiting  postulated 
acddent.  Main  Steam  Line  Break  has  been 
analyzed  and  is  within  the  design  basis  of  the 
plant  The  consequences,  as  reported  in  the 
Updated  Safety  Analysis  Report,  do  not 
increase  since  the  accident  is  bounded  by  a 
hot  full  power  case  and  would  not  be 
considered  limiting.  The  consequences  of  an 
acddent,  when  analyzed  at  550  psia  versus 
600  psia,  do  not  increase  significantly.  The 
proposed  change  would  still  require  that  the 
SGLS  is  enabled  prior  to  the  reactor  being 
made  critical  (except  for  the  physics  tests,  the 
technical  specifications  do  not  require  SGLS 
to  be  operable  during  physics  testing  below 
10%  power).  Therefore,  the  proposed  change 
will  not  significantly  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated  in  the  Updated  Safety  Analysis 
Report 

2)  Create  the  possibility  of  a  new  or 
di^rent  kind  of  accident  from  any  accident 
previously  evaluated. 

It  has  been  determined  that  a  new  or 
different  type  of  accident  is  not  created 
because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  Technical  Specification 
administrative  controls  prevents  the 
possibility  of  a  new  or  different  kind  of 
accident 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  changes  will  not  reduce  the  margin 
of  safety  since  the  SGLS  trip  is  still 
automatically  enabled  prior  to  the  reactor 
being  made  critical.  The  50  psia  increase 
would  not  change  any  of  the  safety  analyses 
for  Fort  Calhoun  since  the  limiting  transients 
occur  at  Hot  Full  Power  and  Hot  Zero  Power 
for  the  Main  Steam  Line  Break. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1875  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20009- 
5728 

NRC  Project  Director:  Terence  L  Chan 
(Acting) 


Pennsylvania  Power  and  Light 
Company,  Docket  No&  50-387  and  50- 
388  Susquehanna  Steain  Electric 
Station,  Units  1  and  2.  Luzerne  County, 
Pennsylvania  j 

Date  of  amendment  request:  January 
14, 1991  and  March  3, 1992 

Description  of  amendment  request: 
The  amendments  woxild  change  the 
Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2  Technical 
Spedfications  (TS)  to  delete  the 
temperature  leak  detection  system 
isolation  function  (ambient  and 
differential)  in  the  Residual  Heat 
Removal  (RHR)  pump  rooms. 

Basis  for  proposed  no  significant 
hqzards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  ^s  presented 
below:  ! 

1.  The  proposed  change  does  not  Involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated.  > 

Small  leaks  are  not  specifically  analyzed  in 
the  FSAR,  but  FSAR  Sections  15.6.2 
(Instrument  Line  Break]  4nd  15.6.4  (Steam 
System  Piping  Break  Outside  Containment) 
evaluate  the  effects  of  larger  leaks.  Section 
15.6.4  provides  the  bounding  analysis  of 
leakage  outside  containment.  Deleting  the 
automatic  Isolation  function  of  RHR 
shutdown  cooling  does  not  affect  the 
probability  of  a  leak  from  the  system.  The 
existing  temperature  setpoints  do  not  provide 
timely  response  to  a  shutdown  cooling  leak. 
The  proposed  change  will  improve  the 
responsiveness  of  the  steam  leak  detection 
system  as  it  will  allow  the  alarm  setpoint  to 
be  lowered. 

Flood  detection  also  provides  a  reliable 
method  of  detecting  small  leaks.  For  a  25 
gpm  leak,  the  level  in  the  pump  rooms  would 
reach  the  alarm  setpoint  in  less  than  4  hours. 

The  temperature  switches  are  redundant 
and  failure  of  a  single  switch  to  detect  a  leak 
does  not  preclude  detection  by  the  other 
switch.  The  reliability  of  the  temperature 
switches  is  not  affected  by  deleting  the 
Isolation  signal.  In  addition  to  room  water 
level,  flow  and  reactor  water  level 
instruments  provide  additional  means  of  leak 
detection,  primarily  for  large  leaks. 

The  proposeld]  diange  does  not,  therefore, 
increase  the  probability  of  occurrence  or  the 
consequences  of  a  malfunction  of  equipment 
related  to  safety  as  previously  evaluated  in 
the  FSAR. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  (^fferent  kind  of 
accident  from  any  previously  evaluated. 

The  deletion  of  temperature  based  isolation 
does  not  affect  the  ability  to  detect  leakage 
frtsn  RHR  shutdown  cooUng  as  required  by 
GDC  30,  Reg.  Guide  1.45  and  the  Standard 
Review  Plan  (NUREG  0800).  These 
regulations  require  only  detection  and  do  not 
require  automatic  isolation  of  leakage. 
Temperatiire  based  alarms  and  the  other 
means  of  leak  detection  satisfy  the  safety 
requirements  of  the  system. 
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The  proposed  change  doe*  not  affect  any 
system  other  than  leak  detection  and  does 
not  affect  the  ability  to  detect  leakage.  It  is 
bounded  by  the  analysis  in  FSAR  Sections 
15.6.2  and  15.6.4.  The  proposed  change  does 
not,  therefore,  create  the  possibility  of  an 
accident  or  malfunction  of  a  different  type 
than  any  evaluated  previously  in  the  FSAR. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  action  will  delete  the 
temperature  switches  and  setpoints  from 
Technical  SpeciHcation  Section  3.3.2. 
"Isolation  Actuation  Instrumentation."  The 
existing  instruments  are  unable  to  satisfy  the 
bases  statement  that  "the  setpoints  ...  are 
established  at  a  level  away  htim  the  normal 
operating  range  to  prevent  inadvertent 
actuation  of  the  system  involved." 
Temperature  measurement  is  not  discussed 
in  the  basis  for  Technical  Specification  3.4.3, 
"Reactor  Coolant  System  Leakage." 
Technical  Specification  3.4.9,  "Residual  Heat 
Removal"  requires  th^t  both  loops  of  RHR  be 
operable  and  that  at  l^ast  one  loop  be  in 
operation.  System  isolatipn  due  to  a  actual 
leak  or  to  fialse  indication  of  a  leak  renders 
both  loops  inoperable, 

The  proposed  change  will  eliminate  the 
possibility  of  unnecessary  isolation  of 
Shutdown  Cooling  due  to  inadvertent 
actuation  of  the  leak  detection  temperature 
switches  and  will  thereby  avoid  reducing  the 
margin  defined  in  the  bases  for  Technical 
Specifications  3.3.2  and  3i.4.9.  The  change 
does  not,  therefore,  reduce  the  margin  of 
safety  defined  in  the  basiil  for  any  Technical 
Specification.  \ 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50i.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  donsideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes^Barre, 
Pennsylvania  187011 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  PittmanJ  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NBC  Project  D/rector:  [Charles  L. 
Miller  i 

Pennsylvania  Power'aiitf  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  PeRnsylvania 

Date  of  amendment  request:  May  17, 
1993 

Description  of  amendment  request: 
This  amendment  would  make  changes 
to  the  Technical  Specifications  to  revise 
the  logic  which  controls  the  automatic 
transfer  of  the  High  Pressure  Coolant 
Injection  (HPCI)  pump  suction  source 
on  high  suppression  pool  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

All  pertinent  [Final  Safety  Analysis  Report] 
FSAR  and  [Design  Analysis  Report]  DAR 
evaluations  were  reexamined  based  on  the 
proposed  modification.  The  probability  of  a 
feilure  of  the  new  relay  has  been  minimized 
by  the  use  of  the  same  type  already  in  use 
in  Engineered  Safety  Feature  control  systems. 
Further,  its  operability  will  be  confirmed 
through  periodic  testing.  A  probabilistic 
evaluation.based  on  a  review  of  reliability 
studies  performed  for  the  Susquehanna 
(Individual  Plant  Evaluation]  IPE  considered 
failures  of  the  F042  and  F006  valves  to  open. 
This  evaluation  determined  that  the  increase 
in  failure  rate  due  to  the  addition  of  the  relay 
fells  within  the  error  band  of  the  predicted 
failure  rate  of  the  valves  without  the 
additional  relay  installed.  The  new  relay  has 
no  interconnections  with  any  other 
components  which  could  impact  safety. 
Therefore,  the  proposed  change  will  not 
significantly  increase  the  probability  of 
previously  evaluated  events. 

With  regard  to  the  consequences  of 
previously  evaluated  events,  as  stated  earlier, 
HPCI  failure  is  bounded  by  the  operation  of 
(Automatic  Depressurization  System]  ADS  by 
design.  If  rather  than  HPCI  failure,  a  pipe 
break  is  assumed  while  HPQ  is  aligned  for 
pressure  control  with  suppression  pool  level 
potentially  greater  than  24  feet,  the  resulting 
loads  on  safety-related  components  and 
structures  atb  bounded  by  existing  analysis 
as  discussed  previously.  Based  on  the  above, 
the  consequences  are  bounded  by  existing 
analysis,  and  therefore,  do  not  constitute  any 
increase  in  the  consequences  of  previously 
evaluated  events. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Postulated  failures  of  the  new  design,  as 
described  above,  could  result  in  the  loss  of 
the  HPCI  [Emergency  Core  Cooling  System) 
EOCS  function.  However,  the  ADS  system 
exists  as  p>art  of  the  design  basis  for  this 
purpose.  Other  failures  postulated  while 
HPCI  is  operating  in  pressure  control  mode 
are  bounded  by  previously  evaluated  events 
as  described  in  1.  above.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
event. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  motivation  for  proposing  this 
modification  is  to  improve  the  operators' 
ability  to  control  level  and  pressure  in  the 
reactor  after  an  [Main  Steam  Isolation  Valve] 
MSIV  closure  event.  [Pennsylvania  Power  ft 
Light  Company]  PP&L  believes  this  will 
improve  the  safe  operation  of  Susquehanna 
SES.  It  will  not  significantly  reduce  any 
margin  of  safety  because: 

•  It  will  continue  to  ensure  that  HPQ 
realigns  to  the  suppression  pool  for  HPQ 
injection  if  suppression  pool  level 


approaches  the  Technical  Specification  limit 
and  injection  into  the  vessel  is  required. 

•  Failure  of  the  new  relay  will  prevent  tlie 
above  realignment  when  required,  but  other 
single  feilures  exist  which  can  create  this 
effect,  and  we  have  determined  that  the 
increase  in  failure  rate  due  to  the  new  relay 
is  within  the  error  band  of  the  currently 
predicted  feilure  rate  (without  the  relay 
installed). 

•  When  HPCI  is  in  pressure  control  mode 
the  change  does  not  prevent  operation  of 
suppression  pool  level  above  the  Technical 
Specification  limit  as  long  as  HPCI  is  not 
required  to  inject.  However,  based  on 
consideration  of  worst  case  single  feilures 
while  in  pressure  control  mode,  it  is 
concluded  that  the  impact  of  such  events  on 
containment  analysis  results  is  bounded  by 
previous  analysis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington,  DC  20037 

NBC  Project  Director:  Charles  L. 
Miller 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  June  1. 
1993 

Description  of  amendment  request: 
The  amendments  would  change  the 
Susquehanna  Steam  Electric  Station 
(SSES).  Units  1  and  2  Technical 
Specifications  (TS)  to  revise  the 
reporting  frequency  of  the  Semiannual 
Radioactive  Effluent  Release  Report 
from  semiannual  to  annual  pursuant  to 
the  revised  10  CFR  50.36a.  which  the 
Commission  published  in  the  Federal 
Register  on  August  31, 1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  involve  any  change  to 
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the  configuretioo  or  method  of  operatioD  of 
any  plant  equipment  that  It  uied  to  mitigate 
the  consequences  of  an  accident  nor  altar  the 
conditions  or  assumptioas  In  any  ci  the  Final 
Safety  Analyils  Report  (FSAR)  acddent 
analyses.  Since  the  FSAR  acckleiit  analyses 
remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  rhanges. 
Tbenlore.  it  can  be  condudeid  that  the 
proposed  rhang^  do  not  involve  ■ 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Oeate  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated. 

No  new  bilure  modes  have  been  defined 
for  any  plant  system  or  component  important 
to  safety  nor  has  any  new  limiting  bilure 
been  identified  as  a  result  ot  the  proposed 
changes.  Also,  there  will  be  no  change  in  the 
t>-pes  or  increase  in  the  amount  of  effluents 
released  offsite.  Therefore,  it  can  be 
concluded  that  the  propomd  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  adversely  impact  the 
plant's  ability  to  meet  applicable  regulatory 
requirements  related  to  liquid  and  gaseous 
effluents,  and  solid  waste  releasee.  The 
proposed  change  would  also  eliminate  any 
unnecessary  burden  of  govemmeiital 
regulation  without  reducing  protection  for 
public  health  and  safety.  Tborefare,  It  can  be 
concluded  that  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeersthat  the  throe 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

MIC  Project  Director  Chailes  L. 
Miller 

Philadelphia  Electric  Goaqtaay,  Docket 
Noa.  50-352  a^  SO-353.  liavick 
Generatiiig  StatioB,  Units  1  and  2. 
Montgamefy  Coanty,  Pennsyhraiiia 

Date  of  amendment  request:  April  10, 
1993 

Description  of  amendment  retwest: 
The  amendments  would  revise  (ne 
Technical  Specifications  (TS)  contained 
in  Appendix  A  of  the  Operating 
Licenses  to  extend  the  stirveillance  test 


intervals  (STIs)  and  allowed  outage 
times  (AOTs)  for  the  containment 
isolation  actuation  instrumentation 
[lAl].  Specifically,  these  changes 
propose  to  minimize  testing  and  remove 
restrictive  AOTs  that  could  potentially 
degrade  the  overall  plant  safety  and 
availability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  increase  the  STIs 
and  AOTs  for  the  lAl.  In  addition,  several 
administrative  changes  are  necessary.  These 
include  revision  of  two  Index  pages  to  correct 
inconsistencies  and  to  reflect  the  addition  of 
LTR  and  SER  INEDC-31677P-A,  July  1990 
and  NRC  Safety  Evaluation  dated  June  18. 
1990]  references  in  the  TS  Bases,  which 
caused  the  location  of  several  Bases  sections 
to  change,  and  an  administrative 
modification  of  TS  page  3/4  3-9,  3/4  3-18. 
and  the  associated  TS  Table  4.3.2.1-1  notes. 

There  are  no  changes  in  any  of  the  affected 
systems  themselves.  Since  there  are  no  such 
changes,  there  can  be  no  change  In  the 
probability  of  occurrence  of  an  accident  or 
the  consequences  of  an  accident  or  the 
consequences  of  malfunction  of  equifiment. 
Regarding  the  probability  of  malfunction  of 
equipment.  Reference  1 INEDC-31677P-A, 
July  1990)  showed  that  there  is  a  small 
increase  in  the  unavailability  of  the  total 
containment  isolation  function  frequency. 
This  increase  in  containment  isolation  failure 
frequency  is  less  than  the  established 
acceptance  criterion.  The  NRC,  in  its  review 
of  Reference  1  fNEDC-31677P-A,  July  19901, 
concurred  with  this  conclusion.  The  changes 
proposed  are  consistent  Mrith  (those] 
appproved  by  the  NRC  in  Reference  2  (NRC 
Safety  Evaluation  dated  June  18, 1990). 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  do  not  create  the 
possibility  for  an  accident  or  malfunction  of 
a  different  type  than  any  evaluated 
previously  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  proposed 
changes  increase  the  STIs  and  AOTs  for  the 
lAI.  revise  Index  pages  to  reflect  the  addition 
of  references  in  the  TS  Bases,  and  modify 
table  notes  to  be  consistent  with  the 
proposed  changes.  There  are  no  changes  to 
any  systems.  Since  there  are  no  such 
changes,  there  is  no  possibility  for  an 
accident  or  malfunction  of  a  different  type 
than  any  evaluated  previously. 

3.  The  proposed  changes  do  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 


The  proposed  TS  changes  do  not  reduce 
the  margin  of  safety  as  defined  in  the  basis 
for  any  TS.  The  proposed  TS  changes  do  not 
change  any  setpoints  of  the  lAI  or  its  level 
of  redundancy.  lAI  setpoints  are  based  upon 
the  drift  occurring  during  the  18  month 
calibration  interval.  The  proposed  changes 
extend  STIs  and  AOTs,  and  are  discussed  In 
Reference  1  [NEDC-31677P-A,  July  1990, 
and]  are  bounded  by  the  Analyses  in 
Reference  1  [NEDC-31677P-A,  July  1990]. 
These  analyses,  which  were  reviewed  and 
approved  by  the  NRC,  examined  the  effects 
of  extending  STIs  and  AOTs,  and  found  that 
the  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety.  The 
administrative  changes  propc«ed  cannot 
affect  safety  and  therefore  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  E>ocument  Boom 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr..  Esquire.  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  April  23, 
1993 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  (TS)  contained 
in  Appendix  A  of  the  Operating 
Licenses  to  modify  the  requirement  for 
individuals  filling  certain  plant 
management  positions  to  bold  a  Senior 
Reactor  Operator  (SRO)  License. 
Specifically,  these  changes  propose  to: 
1)  require  that  the  Plant  Manager  or  the 
Superintendent-Operations  or  Assistant 
Superintendent-Operations  hold  an  SRO 
License:  and  2)  delete  the  requirement 
for  the  Superintendent-Technical  or  the 
Technical  Engineer  to  hold  an  SRO 
License.  However,  the  proposed  change 
will  continue  to  satisfy  the  ANSI 
Standard  ANSI/ ANS-3. 1-1978. 
"Standard  for  Selection  and  Training  of 
Personnel  for  Nuclear  Power  Plants." 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  b  p^sented 

below; 

1)  The  proposed  chaqge  does  not  involve 
a  significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  occuireace  of  an 
accident  is  based  in  part  on  the  training  and 
qualification  requirements  applicable  to  the  , 
personnel  filling  key  plant  management 
positions.  Accordingly,  the  qualifications  and 
scope  of  responsibilities  applicable  to  plant 
management  positions  relative  to  the 
guidance  in  ANSI/ANS-3.1-1978,  as 
described  in  UFSAR  Section  13.1,  "Conduct 
of  Operations,"  were  originally  reviewed  and 
approved  by  the  NRC  during  the  initial  plant 
licensing.  Specifically,  LGS  ILimerick 
Generating  Station]  Updated  Final  Safety 
Analysis  Report  (UFSAR)  Section  13.1.3. 
"Qualification  of  Nuclear  Plant  Personnel," 
details  the  following  correspondence 
between  plant  management  positions  and  the 
criteria  in  ANSI/ANS-3.1-1978. 
Plant  Manager  4.2.1  Plant  Manager 
Superintendent-Operations  4.2.1  Plant 
Manager 

Assistant  Superintendent-Qperations  4.2.2 
Operations  Manager 

Superintendent-Technical  f  2.4  Technical 
Manager 

Section  4.2.1,  "Plant  Managers."  of  ANSI/ 
ANS-3.1-1978  states  in  part  that "...  The 
plant  manager  shall  have  acquired  the 
experience  and  equivalent  training  normally 
required  to  be  eligible  for  a  Senior  Reactor 
Operator's  license  "..."  unless  the  plant 
organization  includes  one  or  more  persons 
who  are  designated  as  principal  alternatives 
for  the  plant  manager  and  who  meet  the 
nuclear  power  plant  experience  and  training 
requirements  established  for  the  plant 
manager.  As  shown  above,  th^ 
Superintendent-Operations  is  designated  as 
the  Plant  Manager's  principal  alternative. 
ANSI/ANS-3.1-1978,  Section  4.2.2, 
"Operations  Manager,"  states  In  part  that  at 
the  time  of  "...appointment  to  the  position... 
the  operations  manager  shall  hold  a  Senior 
Reactor  Operator's  license...."  Requiring  the 
Plant  Manager  or  the  Superintendent- 
Operations,  or  the  Assistant  Superintendent- 
Operations  to  hold  a[n]  SRO  License  will 
continue  to  ensure  conformance  with  this 
criterion.  ANSI/ANS-3.1-1978,  Section  4.2.4, 
"Technical  Manager,"  does  not  include  any 
recommendation  that  the  Technical  Manager 
have  the  training  to  be  eligible  for,  or  hold, 
a(n]  SRO  License. 

lie  proposed  TS  change  involves  changing 
the  current  TS  requirement  that  1)  the  Plant 
Manager  or  the  Superintendent-Operations, 
and  the  Assistant  Superintendent- 
Operations,  and  2)  the  Superinltendent- 
Technical  or  the  Technical  Engineer,  hold 
a[n]  SRO  License,  to  the  following:  a)  the 
Plant  Manager  or  the  Superintendent- 
Operations  or  the  Assistant  Superintendent- 
Operations  hold  a[n}  SRO  License,  tnd  b) 
delete  the  requirement  for  the  ' 
Superintendent-Technical  or  the  Technical 
Engineer  to  hold  a(n]  SRO  License.  This 
proposed  change  would  continue  to  require 
that  one  of  the  individuals  in  the 
management  chain  of  command  responsible 
for  the  management  of  plaipt  operationi  as 


well  as  day-to-day  operating  activities  and 
confonnance  to  the  operating  license,  TS, 
and  operating  procedures  demonstrate 
detailed  operating  knowledge  and 
successfully  complete  training  required  to 
obtain  and  hold  a[nl  SRO  License,  while 
deleting  the  unnecessary  requirement  that 
the  Superintendent-Technical  or  the 
Technical  Engineer  hold  ain]  SRO  License. 
Also,  licensed  plant  shift  operators  will 
continue  to  report  to  a  management  position 
filled  by  an  individual  who  holds  aln)  SRO 
License. 

Operations  management  and  Technical 
management  personnel  would  continue  to 
maintain  cognizance  of  pertinent  plant, 
procedure,  and  TS  changes  by  virtue  of  the 
responsibilities  of  their  plant  management 
positions,  TS  required  PORC  [Plant 
Operations  Review  Committee]  membership, 
and  roles  in  the  Emergency  Response 
Organization  (ERO).  These  responsibilities 
include  review  and/or  approval  of  proposed 
new  or  revised  operating  procedures  and 
oversight  of  licensed  operator  requalification 
training.  Therefore,  the  qualifications  of  the 
"Operations  and  Technical  management 
personnel,  in  the  chain  of  command  to  the 
Plant  Manager,  will  remain  at  the  currently 
required  level.  Furthermore,  those  key  plant 
management  individuals  who  will  no  longer 
be  required  to  hold  a[n)  SRO  License  will  be 
able  to  devote  the  time  now  spent  in  LOR 
(Licensed  Operator  Requalification]  training 
to  Increase  their  overview  and  involvement 
In  plant  operating  and  planning  activities. 
Accordingly,  the  probability  of  occurrence  of 
an  accident  previously  evaluated  based  on 
the  training  and  qualification  of  key  plant 
management  personnel,  is  not  increased  by 
the  proposed  change  to  the  current 
requirements  concerning  managers  who  must 
hold  a[nj  SRO  License. 

This  proposed  change  does  not  involve  any 
changes  to  plant  systems,  structures,  or 
components  (SSC).  Therefore,  no  physical 
changes  that  could  change  the  probability  of 
ocairrence  of  an  accident  previously 
evaluated  would  be  made  to  the  plant  In 
order  to  Implement  this  proposed  change. 
The  impact  of  the  change  to  administrative 
requirements  resulting  from  the 
Implementation  of  this  proposed  TS  change 
is  discussed  above,  and  has  been  determined 
to  not  increase  the  probability  of  occurrence 
of  an  accident  previously  evaluated. 

The  consequences  of  an  accident 
previously  evaluated  could  be  affected  by  the 
qualifications  of  plant  management 
personnel  to  which  the  plant  operators  report 
via  the  chain  of  command.  As  explained 
above,  the  proposed  TS  change  to  require  at 
least  one  individual  in  the  Operations 
organization  chain  of  command  to  hold  a(nl 
SRO  License  will  continue  tO;meet  guidance 
provided  by  the  applicable  criteria  In  ANSI/ 
ANS-3.1-1978. 

The  proposed  TS  change  does  not  Involve 
any  physical  changes  to  plant  SSC,  or  In  the 
Dianner  in  which  plant  SSC  are  operated, 
maintained,  modified,  tested,  or  inspected.  - 
Therefore,  the  proposed  TS  change  does  not 
Increase  the  consequences  of  accidents 
previously  evaluated. 

Accordingly,  as  explained  above,  the 
proposed  TS  change  does  not  Involve  an 


increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  involving  the 
qualifications  (e.g.,  obtain  and  hold  a(n]  SRO 
License)  of  key  plant  management  personnel 
(cannot)  create  the  possibility  of  a  new  or 
different  type  of  accident  than  previously 
evaluated  since  no  substantive  change  to  the 
current  requirements  is  involved  as 
discussed  above.  Also,  since  the  proposed  TS 
change  does  not  involve  physical  changes  to 
plant  SSC,  the  possibility  of  crealing  a 
different  type  of  accident  than  previously 
evaluated  In  the  SAR  (cannot]  be  created. 
Therefore,  the  possibility  of  a  new  or       ^ 
different  type  of  accident  than  previously 
evaluated  in  the  SAR  is  not  created. 

3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  of  overall  plant 
operating  activities  is  based  in  part  on  the  TS 
requirements  that  personnel  serving  in  key 
plant  management  positions  satisfy 
qualification  criteria  specified  in  ANSI/ANS- 
3.1-1978.  The  proposed  change  to  the  TS 
does  not  reduce  these  established 
qualifications  that  key  plant  management 
personnel  must  currently  satisfy.  In  addition. 
Implementation  of  the  proposed  TS  changes 
will  allow  the  afiected  plant  management 
Individuals  to  use  the  time  now  spent  In  LOR 
training  (i.e.,  approximately  one  week  out  of 
every  six  week  period  throughout  the  year) 
to  increase  their  involvement  in  plant 
operational  matters  and  planning  activities. 
Therefore,  the  proposed  TS  change  does  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
St.,  Esquire.  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L 
Miller 

Philadelphia  Electric  Company,  Docket 
Not.  90-352  and  50-353,  Linwrick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  May  6, 
1993 

Description  of  amendment  request: 
The  amendments  would  revise  tne 
Technical  Specifications  (TS)  contained 
in  Appendix  A  of  the  Operating 
Licenses  to  extend  the  surveillance  test 
intervals  (STIs)  and  allowed  outage 
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times  (AOTt)  for  aelectsd  sctuaticm 
instrumentation.  SpeciflcaUy,  these 
<^snges  propose  to  minimi  is  STIs  snd 
remove  restrictive  AOTs  that  could 
potentially  degrade  the  overall  plant 
saiety  and  instrument-data  availability. 
Also,  the  amendment  proposes  several 
editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  In  the  probability  <x 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  increase  the  STIs 
and  AOTs  for  selected  BWR  actuatioa 
Instnunentation.  In  addition,  several  editorial 
conections  are  proposed.  There  are  no 
changes  in  any  of  tne  affected  systems 
themsetves.  Since  there  are  no  such  changes, 
there  can  be  no  change  in  the  probability  of 
occurrence  of  an  accident  or  the 
consequences  of  an  accident  or  the 
oonseouences  of  malfunction  of  equipment 
Regaroing  the  probsUIity  of  malfunction  erf 
equipment.  [BWR  Owners  Group  Report 
(XNB-77(M)6-1)  sho%ved  that  actuation 
instrumentatian  system  unavailability  was 
increased  slightly.  However,  this  increase  in 
unavailability  is  less  than  the  established 
acceptance  criterion.  The  NRC,  in  its  review 
of  |GENE-770^»-ll.  concurred  with  this 
conclusion.  The  changes  [sopoeed  are 
consistent  with  the  NRC  isaued  SER . . . 
Therefore,  the  proposed  chanaws  do  not 
involve  an  incraase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibili^  of  a  new  or  diSarant  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  propoaed  TS  changes  do  not  create  the 
possibility  for  an  accident  or  malfunction  of 
a  different  type  than  any  previously 
evahisted.  The  propoaed  cfaanats  Incraase 
the  STIs  and  AOTs  for  selected  BWR 
actuation  instrumentation  and  make  several 
editorial  oocrectiona.  There  are  no  rhangfwa  to 
any  systems.  Since  tbete  an  no  such 
changes,  there  is  no  possibility  lor  an 
accident  or  malfunction  of  a  difBsrent  type 
than  any  evaluated  neviously. 

3.  The  ptopoeed  oianges  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  TS  changwa  do  not  reduce 
the  mugln  of  saisty  as  defined  in  the  basis 
for  any  TS.  The  piupoaed  TS  changes  do  not 
change  any  setpolnts  of  the  selected  BWR 
actuation  instrumentstloa  or  ttieir  level  of 
redundancy.  Setpolnts  ae  baaed  upon  tibe 
drift  onniTTing  during  the  18  month 
calibratitm  interval  The  propoead  changea 
extend  STb  and  AOTs,  and  are  bounded  by 
the  analyses  in  fGBNB-770-Oe-l].  The  ICENBr 
7704)6-1  Report^  analyses  ie»iewed  and 
approTed  by  tiie  NRCL  eiaminen  the  effects 
of  extending  STb  and  AOTs  and  found  that 
the  propoaed  chengss  do  not  Involve  s 
reduction  In  a  msigln  of  safsly.  The 


remaining  proposed  changes  are  edltoriaL 
Since  they  are  editorial  In  nature,  the 
changes  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  thst  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
St.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear  - 
Plant,  Columbia  County,  Chegon 

Date  of  amendment  request:  March 
16, 1993 

Description  of  amendment  request: 
The  proposed  amendment,  by  P(Htland 
General  Electric  Company,  PGE  or  the 
hcensee,  would  relocate  those  portions 
of  the  Trojan  Technical  Specifications 
(TS)  that  are  related  to  the  Trojan  Fire 
Protection  Program  fit)m  the  TS  to 
Topical  Report  PGE-1012,  "Trojan 
Nuclear  Plant  Fire  Protection  Plan." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a),  the 
licensee  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  requirements 
of  10  CFR  50.92,  Issuance  of 
Amendment,  this  license  amendment 
request  is  judged  to  involve  no 
significant  hazards  consideration  based 
upon  the  following: 

1.  The  requested  license  amendment  does 
not  involve  a  significant  Increase  In  the 
probability  or  consequences  of  an  aoddent 
previously  evaluated. 

This  amendment  merely  relocatea  the  fire 
protection  program  elements  from  the  Trojan 
Technical  Spedfications  (TTS)  to  PGB-1012. 
No  change  is  being  made  to  tlie  content  of  the 
TTS  being  relocated.  Operating  limitations 
will  omtinue  to  be  fanpoaad,  and  required 
survelllanoes  will  cootiinia  to  be  performed 
In  accordance  with  written  procedures  and 
instructions  auditable  by  the  NRC 

Although  proposed  future  dianges  to  the 
fire  protection  program  elements  previously 
located  in  the  TTS  will  no  longer  be 
controlled  by  10  CFR  50.90,  proposed 
changes  to  the  TS  requirements  relocated  to 
P(X-1012  will  be  evaluated  by  a  safety 
evaluatioa  In  accordance  with  the 
requlramanU  of  10  CFR  50.59  to  determine 


whether  an  uiueviewed  safety  questions 
exists.  Changes  tliat  do  represent  an 
unrevlewed  safety  question  will  receive  prior 
NRC  approval  before  implementation. 

Thus,  progranunatlc  controls  %vill  continue 
to  assure  that  this  change  will  not  have  the 
effect  of  permitting  future  proposed  fire 
protection  program  changes  to  create  an 
unrevlewed  safety  question.  It  is  concluded 
that  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  requested  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

PGE-1012,  incorporated  by  reference  in 
Trojan  PSAR  Section  9.5.1.  contains  the 
Trojan  fire  hazards  analysis.  This  amendment 
merely  relocates  the  fire  protection  TS 
requiremenU  from  the  TTS  to  PGE-1012.  No 
change  to  the  fire  protection  TS  requirements 
is  being  made  and  thus  the  change  does  not 
create  the  possibility  of  a  new  or  different 
accident  from  those  previously  evaluated. 

As  noted  above,  proposed  changes  to  the 
TS  requirements  relocated  to  PGE-1012  will 
be  evaluated  by  a  safety  evaluation  in 
accordance  with  the  requirements  of  10  CFR 
50.59  to  determine  whether  an  unrevlewed 
safety  question  exists.  Changes  that  do 
represent  an  tuiraviewed  safety  question  will 
receive  prior  NRC  approval  before 
implementation. 

3.  The  requested  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  sSfety. 

This  change  does  not  involve  a  reduction 
to  the  approved  fire  protection  program  or  TS 
fire  protection  requirements.  The  TS  fire 
protection  requirements  are  being  relocated, 
without  alteration  to  PGE-1012.  Since  there 
is  no  change  to  the  requirements,  there  is  no 
reduction  In  the  margin  of  safety. 

As  noted  above,  proposed  changes  to  the 
TS  requirements  relocated  to  PGE-1012  will 

be  evaluated  by  a  safety  evaluati<m  in     

accordance  with  the  requirements  of  10  CFR 
50.59  to  determine  whether  an  unrevlewed 
safety  question  exists.  Changes  that  do  not 
represent  an  unreviewed  safety  question  will 
receive  prior  NRC  approval  beifore 
Implementation. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and.  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branfbrd  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  llSl. 
Portland,  Oregon  97207. 

Attorney  for  licensees:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street. 
Portland.  Oregon  97204 

NRR  Project  Director  Seymour  H. 
Weiss 
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Poww  Aothoitj  of  Hm  Sl«lt  oCNott 
Yoric  Dodcal  Ns.  MMM.  biUiB  FdM 
Nacl0«r  GMMratiag  UpiH  No.  8, 
Westdieiter  County,  New  York 

Date  t^  amendment  fequatt:  Uiy  4. 

1993  I 

Description  ofamendmefit  nquetk 
The  licensee  has  requested  an 
amendment  to  the  Technical 
Spedficatians  (TS)  to  revise  TS  Section 
3.2  (Chemical  and  Volume  Control 
System).  TS  Section  3  J  (Engineered 
Safety  Features),  and  TS  Sdction  4.1 
((^rational  Safety  Review)  to  eliminate 
all  references  to  the  Boron  ln|ection 
Tank  (BIT)-  In  addition,  the  requested 
amendment  would  revise  TS  Section  4.4 
(Containment  Tests)  to  remove  the 
containment  temperature  r^fsranoe  in 
the  containment  leak  test  acceptance 
criteria. 

Basis  for  proposed  no  sifpiflcant 
hazards  consiaeration  detennlnation: 
As  required  by  10  CFR  50.ii|l(«),  the 
licensee  has  provided  its  anal^ris  of  the 
issue  of  no  s^dficaat  hazard* 
consideration,  which  is  pyi^Tiit^jj  | 
below: 

Coiuittent  with  the  lequinqiaelsof  10 
CFR  S0.82,  the  «iiclaMd  appHipallea  to  ludgsd 
to  involve  BO  dgaifioDl  hanrds  besed  oa 
the  followtag  taidnnrtioa; 

(1)  Does  the  prapowd  Uoeue  aModMot 
invohw  a  ffgaiflcttit  laoreasa  fa  dM 
probebiHty  or  coaaemie^oas  of  an  aoddpot 
pravioiuly  •vaioatsdr 

Retp— le:  'II. 


The  pcopoMd  chaaeas  do  net  involve  a 
significant  Increase  in  the  probability  of  a 
previously-analynd  aoddaoL  Hese  chaagM 
invohw  cyttems  ratted  «a  to  nttipte  the 
consequences  of  an  aoddent  |a  ooe  vnMmH 
case,  analyses  perioraMd  by  Wastinghouse 
show  a  higher  iratultiag]  one  poww.  This 
arises  because  the  safety  hijection  system 
must  purge  more  water  (consarvattrely 
assumed  to  be  at  0  ppm  bofoai)  befon 
injecting  boron  Into  the  cold  tog  end  the 
boron  source  (reftieUng  water  stangs  tank 
(RWST))  is  botkooldar  (T««n  (toss  diaal 
40*?  assumed)  and  contalas  « lower  botaa 
concentration  than  the  BIT.  This  causes  the 
power  to  initially  rise  to  a  h^^  peak  owing 
to  the  delay  and  to  subsequent  decay  at  a 
slower  rate  after  the  boron  laQchas  the  core. 
However,  the  consequences  of  this  increase 
in  core  power  dming  a  postulated  accident 
dearly  show  adequate  margins  of  safsly 
within  acceptable  NRC  criteria.  The  analyses 
performed  demoastrate  that  it  is  acceptabto 
to  bypass,  eliminate,  or  reduce  die  Incic  add 
concentration  of  the  Indian  Pjolnt  3  Bonm 
Injection  Tank.  The  dianges  to  the  leak  rate 
acceptance  criteria  and  associated  basis  do 
not  involve  a  significant  incr^Bsa  in  the 
probability  or  consequences  of  any  accident 
The  leak  rate  test  is  not  perfornwdf  at  the  peak 
calculated  temueiature.  The  (norant 
postulated  peak  acddent  Containment 
pressure  and  temperature  will  be  42.29  psig 
and  261.S*P.  which  are  dearly  wttfaia  dariffB 
vahMs.  The  new  pa^  vahies  are  below  ^ 
Cootaimnent  dastge  pressure  and 


taauMMlun  of  47  psig  and  271*P  and  the 
equipment  onaltWration  temperature  of 
290*F.  and  the  leak  mts  acceptance  criteria 


of  42.42  psig  is  conservative  with  respect  to 
the  cuirent  peak  calculated  pressure  of  42.29 
P«lg- 

(2)  Does  die  pn^Msed  license  amendment 
create  the  postfhility  of  a  new  or  difiarant 
kind  of  aoddaat  from  any  aoddent 
previously  evaluatedT 

Response: 

The  proposed  changes,  as  analyzed,  do  not 
hivohre  new  or  difbrent  kinds  of  aoddents 
firom  those  iMeviaasly  evahiatsd.  The 
proposed  changes  involve  existing  systaois 
and  do  not  have  ua-enalyaad  aflscts  on  the 
ability  to  mitigBte  dM  consequences  of 
postulated  aoddents.  The  ooasaquenoas  of 
postuletad  aoddents  involving  these  systems 
are  presentiy  described  Lo  the  PSAR.  The 
Westinghouae  analyses  only  present  the 
affects  of  the  propoaed  changes  on  these 
consequences  snd  die  intended 
modlfioatkms  of  die  mienw  to  alkiw 
continued  safeopantioa  and  ipcreaaod  plant 
availability  and  relleMlity.  The  changes  to 
the  hek  rate  aooeptaaoe  criteria  and 
associated  besto  win  not  change  the  overall 
system  opentioB  or  tasting. 

(3)  Does  tite  pnqxMed  amendment  invohre 
a  stgniUcant  reduction  in  a  margin  of  safetyf 

ResponsK 

The  eliminatioa  of  the  Boron  faifectioB 
Tank  (BIT)  does  not  tnvolva  a  signifioaat 
reductioB  la  a  maigia  of  safsty.  The  analyses 
perfonned  to  Incwasi  tiie  uMmete  beet  sink 
alkwed  taBpanlure  (Refwauua  4  (to 
Ucansee's  letter  deled  Mey  4, 19931)  assumed 
a  0  ppn  boroa  coacentiation  in  the  BIT.  Par 
the  Mass  and  Kaaigy/Containment  Pressure 
analysis,  the  imped  of  Um  BIT  eliminatioa 
was  addrsssed  to  assure  the  ooatainnwnt 
pressure  and  tampanture  remain  bekiw 
design  limits.  For  caaas  inckiding  increases 
in  core  power.  Dapettura  from  Nucleate 
Boiling  (DNB)  analyses  show  diat  the  DNB 
desim  basis  is  met  aad  thet  no  oonssqueatial 
fuel  tiilures  m  expected.  For  dw  changes  to 
die  leak  rate  aooepteace  criteria  and 
associated  beste  both  die  peak  temperature 
and  praasura  of  the  latest  analysis  remain 
wiUila  design  values,  and  tiw  leak  rale 
acceptance  criteria  of  42.42  psig  is 
conservative  with  rexMct  to  the  current  peek 
calculated  |»essura  of  42.29  psig. 

hi  dM  April  6, 1963  Federal  Register.  Vol 
048,  Na  67,  P^  14870,  the  KRC  published 
a  list  of  exunptos  of  amendments  that  are  not 
likely  to  invoivs  a  significant  hazards 
concern.  Bxampto  (vi)  of  that  list  applies  to 
the  elimination  of  the  BIT  and  stetes: 

(vi)  A  change  which  either  may  resuh  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
acddmt  or  may  reduce  in  some  way  a  safety 
margin,  but  wlnra  the  results  of  the  change 
are  dearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  die  Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of  a 
small  refinement  of  a  previously  used 
calculational  asodel  or  design  method. 
The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standvds  (rf  5a92((4  are  satisfied. 


Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
invohroi  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Cirde,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A.  Capre 


Power  Authority  ofTbe  State  of  New 
York,  Docket  Na  SO-ggg,  Indian  Point 
Nuclear  fieneretdig  Unit  Nn.  9. 
Westcheeter  County,  New  York 

Date  of  amendment  request:  May  18. 
1993 

Description  of  amendment  request: 
The  licensee  mmm^inrffd  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  atarted  in  August 
1992.  In  order  to  eocoaimodate 
operation  on  e  24-moath  cyde,  the 
licensee  requested  on  onMndmont  to  the 
Technical  Specifications  (TS)  and 
Envtronmental  Technical  Spedfioetione 
(ETS)  to  inoofporate  the  changes  Usted 
below: 

(1)  The  licensee  proposed  dianging 
the  boric  add  tank  level  cab'bration 
frequency  (spedfied  in  TS  Table  4.1-1) 
to  accommodate  operation  on  a  24- 
month  cycle. 

^2)  The  licensee  proposed  changing 
the  boric  add  makeup  flow  channel 
calibration  frequency  (specified  in  TS 
Table  4.1-1)  to  ecoommodato  operation 
on  a  24-month  cyde. 

(3)  The  licensee  propoeed  changing 
the  dty  weter  connection  to  charging 
pumps  and  boric  add  piping  testing 
frequency  (spedfied  in  TS  Table  4.1-3) 
to  accommodate  c^Mretion  on  e  24-     ■ 
month  cyde. 

(4)  The  licensee  proposed  dianging 
the  primary  water  storage  tank  dihnnel 
calibration  and  functional  testing 
frequency  (spedfied  in  ETS  Table  3.1-1) 
to  accommodate  operation  on  a  24- 
month  cyde. 

These  proposed  changes  follow  the 
guidance  provided  In  Generic  Letter  01- 
04,  "Changes  in  Technical  Spedfication 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cyde."  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10 
CFR  SO.  92,  the  enclosed  application  is  |udged 
to  involve  no  significant  bazerda  baaed  on 
the  following  infonnattoo: 
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(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated?  I 

Response:  ' 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
analyKd.  These  changes  propose  extending 
the  surveillance  intervals  for  chemical  and 
volume  control  system  testing.  The  changes 
do  not  involve  any  physical  changes  to  the 
plant,  nor  do  they  alter  the  way  any 
equipment  functions.  An  evaluation  of  past 
equipment  performance  and  other  system 
testiiig  (e.g.,  monthly  tests)  provides 
assurance  that  the  longer  surveillance 
intervals  will  not  degrade  system 
performance. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated?  I 

Response:  ' 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 
These  changes  propose  extending  the 
surveillance  intervals  for  chemical  and 
volume  control  system  testing.  The  changes 
do  not  involve  any  physical  changes  to  the 
plant,  nor  do  they  alter  the  way  any 
equipment  functions.  An  evaluation  of  past 
equipment  performance  and  other  system 
testing  (e.g..  monthly  tests)  provides 
assurance  that  the  longer  surveillance 
intervals  will  not  degrade  system 
performance. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  propose  extending  the 
surveillance  intervals  for  chemical  and 
volume  control  system  testing.  The  changes 
do  not  involve  any  physical  changes  to  the 
plant,  nor  do  they  alter  the  way  any 
equipment  functioiis.  An  evaluation  of  past 
equipment  performance  and  other  system 
testing  (e.g..  monthly  tests)  provides 
assurance  that  the  longer  surveillance 
intervals  will  not  degrade  system 
performance. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.  | 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A.  Capra 


Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Dateof  amendment  request:  May  6. 

1993 

Description  of  amendment  request: 
This  license  change  request  would 
eliminate  the  requirement  to  place  the 
filtration,  recirculation,  and  ventilation 
system  (FRVS)  in  operation  when  the 
reactor  vessel  level  instrumentation  is 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
l)olow' 

PSJB&G  has.  pursuant  to  10  CFR  50.92, 
reviewed  the  proposed  amendment  to 
determine  whether  our  request  involves  a 
significant  hazards  consideration.  We  have 
determined  that  operation  of  the  Hope  Creek 
Generating  Station  in  accordance  with  the 
proposed  changes: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

FRVS  is  an  engineered  safety  features  (ESP) 
system  designed  to  reduce  offsite  doses 
significantly  below  lOCFRlOO  guidelines 
during  a  loss  of  coolant  accident,  a  refueling 
accident,  or  a  high  radioactivity  event  in  the 
reactor  building.  FRVS  is  therefore  intended 
to  mitigate  the  consequences  of  various 
accidents  but  has  no  impact  relative  to 
initiabon  of  any  accident  scenario.  As  a 
result,  changes  to  FRVS  requirements  may 
impact  the  consequences  of  previously 
analyzed  accidents,  but  would  not  be 
expected  to  affect  the  probability  of  any 
previously  analyzed  accident. 

Operation  of  FRVS  is  credited  in  the 
evaluation  of  the  radiological  consequences 
of  a  fuel  handling  accident  and  a  loss  of 
coolant  accident  (LOCA);  however,  initiation 
of  FRVS  on  Level  2  is  applicable  only  for 
LOCA  mitigation. 

The  proposed  clianges  remove  the 
requirement  to  operate  FRVS  when  the 
reactor  level  instrumentation  is  inoperable  as 
long  as  the  reactor  level  is  maintained  at  least 
22  feet  2  inches  over  the  top  of  the  reactor 
pressure  vessel  flange,  the  suppression  pool 
level  is  maintained  at  greater  than  or  equal 
to  5  inches  indicated  level,  at  least  one 
channel  of  the  suppression  pool  high  level 
alarm  is  operable,  and  the  sp>ent  fuel'pool 
gates  are  removed.  The  intent  of  the 
requirement  to  place  FRVS  in  operation  in 
this  situation  is  to  compensate  for  the  loss  of 
the  automatic  Level  2  FRVS  initiation  signal. 

Other  measures  are  also  available  to 
compensate  for  the  loss  of  the  Level  2  signal. 
These  Include:  (1)  the  capability  to  detect  a 
significant  loss  of  vessel  inventory  and  the 
associated  capability  to  manually  initiate 
FRVS  from  the  control  room  and  (2)  the  other 
automatic  FRVS  initiation  signals.  We 
believe  that,  during  flood-up  conditions, 
these  measures  would  provide  adequate 
assurance  that  FRVS  would  ah«ady  be  in 


operation  if  the  Level  2  setpoint  were  to  be 
reached.  As  a  result,  the  assumptions  made 
relative  to  FRVS  in  the  evaluation  of  the 
radiological  consequences  for  the  accident 
scenarios  analyzed  in  the  Hope  Creek  UFSAR 
(i.e.,  updated  final  safety  analysis  report]  are 
unaffected  and  the  proposed  changes  will 
therefore  not  significantly  increase  the 
consequences  of  any  previously  analyzed 
accident. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Deletion  of  the  FRVS  start  with  inoperable 
level  instrumentation  has  no  effect  on  the 
function  or  operation  of  any  plant  system  nor 
does  it  involve  any  type  of  plant 
modification.  Additionally,  no  new  modes  of 
plant  operation  are  involved  with  these 
changes.  The  proposed  changes  therefore  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safiety. 

As  noted  in  Criterion  1  above,  other 
measures  are  available  to  compensate  for  the 
loss  of  the  Level  2  FRVS  initiation  signal. 
PSE&G  believes  that,  with  at  least  22  feet  2 
inches  over  the  top  of  the  reactor  pressure 
vessel  flange,  the  suppression  pool  level 
maintained  at  greater  than  or  equal  to  5 
inches  indicated  level,  at  least  one  channel 
of  the  suppression  pool  high  level  alarm  is 
operable,  and  the  spent  fuel  pool  gates 
removed,  the  level  of  assurance  that  FRVS 
would  already  be  in  operation  if  the  Level  2 
setpoint  were  to  be  reached  is  comparable  to 
that  provided  by  the  Level  2  signal  itself.  We 
therefore  conclude  that  the  proposed  changes 
will  not  significantly  rpduce  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville,  New  Jersey 

08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawm,  1400  L  Street.  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 
Date  of  amendment  request:  May  18. 

1993 

Description  of  amendment  request: 
The  proposied  amendment  would  revise 
the  s\irveillance  requirements  of 
Technical  Specification  4.4.1.2,  Reactor 
Coolant  Recirculation  System  Jet  Pumps 
such  that:  (1)  The  acceptance  criteria  for 
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the  indicatsd  dif^wsMo-Iowar  planum 
differential  pressure  of  anv  individual 
jet  pump  will  be  increasea  from  10%  to 
20%  from  established  patterns.  (2) 
During  single  loop  operation,  the 
surveillance  requirement  to  demonstrate 
operability  of  the  (et  pumpa  at  least  once 
every  24  houn  will  be  mviaed  to  be 
applicable  only  to  the  )et  pumps  for  the 
operating  loop.  (3)  The  footnote 
associated  with  Technical  Specification 
4.4.1.2  that  requires  the  gathering  of 
baseline  data  for  two-loop  or  single-loop 
operation  during  startup  following  any 

refueling  outage  is  proposed  to  be  i 
deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PSE&G  has,  pursuant  to  10CFR5a92, 
reviewed  the  proposed  dtengBt  to  detenniiM 
whether  our  reqiMst  invohnM  •  sigaiflcant 
hazards  coosidention.  We  have  datmnlned 
that  opeiatioD  of  Hope  Osek  Geoentii^ 
Station  in  acconknce  with  the  proposed 
change: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  conseguaocas  of  an 
accident  (...)  previously  avaluatad.    I 

Increasing  the  acceptance  criteria  frmki 
10%  to  20%  fior  the  diffusar-to-lowar  planum 
D/P  (differential  pressura)  of  any  individual 
jet  pump  is  consistent  with  the 
reconmiendatioas  of  GB  SIL  33a 

This  criterion,  aioag  with  the  other  aiteria 
of  Surveillanca  Requinment  4.4.t.2,  will 
ensure  that  possible  jet  pump  degndatioo  is 
detected. 

Degradation  of  an  inactive  )at  pump  during 
single  loop  operation  is  not  conridered 
credible  due  to  significantly  reduced  stresses 
applied  to  the  jet  pump  beuB.  Surveillanoa 
testing  of  the  operating  jet  pumps  and  any 
surveillance  testing  compielad  prior  to 
removlog  a  rednauation  loop  bxsm  operation 
will  continue  to  ensure  that  jet  pump 
integrity  is  noaintainad.  This  will  ensure  that 
the  core  can  be  raflooded  to  a  level  of  two 
thirds  of  the  core  height  following  a  LOCA 
[loss  of  coolant  acddent). 

Baseline  data  ooUection  will  be  peiformed 
when  single  loop  operation  is  entaied  for  the 
first  time  during  an  operating  cycle.  Previous 
operating  cyde  basetine  data  for  riacle  loop 
operation  will  be  utiliaed  untfi  new  baseline 
data  analysis  can  be  comfdeted.  This 
previous  data,  along  with  surveillance  results 
taken  diiring  two  kap  operation  will  provide 
the  same  dej^ee  of  ooDfideoca  that  jet  pump 
integrity  is  maintained.  This  will  ensure  that 
the  core  can  be  reflooded  to  a  level  of  two 
thirds  of  the  core  height  following  a  IXJCA. 

Therefore,  the  operation  of  Hope'Oeek 
Generating  Station  in  accordance  with  the 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probafailtly  or 
consequences  of  an  acddant  or  aMlfcmctioa 
of  equipment  Important  to  saisty  pravtooaly 
evriiwIedL 
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2.  WUl  not  oaala  the  possibility  of  a  aaw 
or  diSsraat  kind  of  aoddant  frooi  any 
pravioiuly  avahiatad. 

Tlie  pn^xMad  araandmant  to  the  jet  pump 
surveillance  requirements  will  oontinua  to 
ensure  that  any  significant  jet  pomp 
<)e9«<iatk»  will  be  detactad  prior  to  jet 
pump  fcUura.  Fkilure  of  an  Inactive  jet  pump 
located  in  aa  inactive  recirculation  loop 
during  stasia  kxm  opwatloa  is  not 
considared  crsdibla  as  discussed  above. 
Therefore,  the  possibility  of  a  new  or 
difiiprent  kind  of  acddent  previoxisly 
evahntod  is  not  created. 

3.  WUl  not  involve  a  significant  reduction 
inamargintrfsaCBty. 

The  proposed  amendment  to  the  jet  pump 
surveillance  requirements  will  continue  to 
ensure  that  any  signiflcut  jet  pump 
degradation  will  be  detected  prior  to  jet 
pump  tsihire.  )et  pump  Integrity  will  be 
maintained  thereby  assuring  the  ability  to 
alkm  reflooding  of  the  oora  to  a  level  of  two- 
thirds  am  height  during  the  reflood  phase  of 
a  LOCA  as  wail  as  ""'"♦■in  the  assumed 
blovrdowa  flow  during  a  LOCA. 

Therefore,  the  propcMd  dumge  does  not 
involve  a  signlflcsit  redaction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendmoat  request  involves  no 
significant  hararda  consideration. 

Local  Pubbc  Document  Boom 
location:  Pmnsvilie  Public  Library,  190 
S.  Broadway,  Pennsvilie.  New  }ersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquira,  Winston  and 
Strewn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502 

NRC  Pmfect  Director:  Charles  L 
Miller 

Pttblic  Service  Electric  ft  Gas  Company, 
Dodut  No.  50-354.  Hope  Creek 

Generating  Station.  Saim  Gmmty,  New 
Jersey 

Date  of  amendment  request:  May  21, 
1993 

Description  of  amendment  request: 
The  licensee  is  proposing  to  revise 
surveillance  requirement  4.8.1.1.2.h.3  to 
increase  the  vohage  Umit  to  4785  volts 
(from  4580  volts)  when  performing  the 
18-month  diesel  full  load  rejection  test 

Basis  for  proposed  no  significant 
hazards  conaaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hanrds 
consideration,  which  is  presented 
below: 

PSBftG  has  pursuant  to  10CFR5a92. 
revietved  the  proposed  ■""•"'^nftnt  to 
determine  whatbar  our  request  involvaa  a 
significant  hasards  consideiation.  We  have 
determined  that: 


1.  The  oparatioa  of  Hope  Oaak  Ganeratiog 
Station  (HOCS)  in  aooardanca  with  the 
proposed  Changs  will  not  involva  a 
significant  increase  in  the  prc^Mbillty  or 
consequences  of  an  acddent  previously 
evaluated. 

The  proposed  change  affects  a  surveillanoa 
requirement  of  the  diesel  generators  which  is 
performed  along  with  various  other  tests  to 
demonstrate  operability.  The  operability  of 
the  diesel  aenerators  ensures  that  suffident 
power  willbe  available  to  supply  the  safety 
related  equipment  required  for  the  safe 
shutdown  of  the  fecility  and  tlte  mltigatioB 
and  control  of  accident  conditions  witlila  the 
fadlity  during  power  operation.  The 
operability  durii^  shutdown  and  refueling 
ensures  that  the  facility  can  be  maintained  in 
the  shutdowm  or  refueUng  oonditioD  for 
extended  time  periods  and  ensures  suffident 
instrumentation  and  control  capability  is 
available  for  monitoiing  aixl  maintaining  the 
unit  status. 

The  purposes  for  diesel  gsoentor 
operability  as  described  above  do  not  involva 
the  probat>ility  of  accidenU  that  are  abeady 
evaluated,  but  rather  the  diesel  generatora 
can  Impad  tha  consequences  of  an  acddent 
(e.g.  if  one  were  to  fail).  This  change. 
however,  does  not  afiect  the  diesais'  ability 
to  mitigate  an  acddent  nor  does  it  affed  Its 
operability. 

The  purpose  of  performing  a  full  load 
rejection  test  is  to  demonstrate  that  the 
eiigios  win  remain  available  (i.e.,  will  not 
trip)  if  for  some  reason  the  generator  output 
breaker  ware  to  open  with  me  ei^ne 
carrying  all  the  design  safety  loads  or  for 
some  other  event  that  would  cause  a 
simultaneous  loss  of  all  loads.  If  this 
rejection  were  to  occur,  closing  the  output 
brisaker  and  reloading  the  generator  as 
ouickly  as  possible  would  be  desirable.  Since 
mere  is  no  trip  involved  with  a  high  volt^ 
condition  that  might  be  experienced  on  a 
load  rejection,  tlie  reason  for  having  such  a 
criteria  Is  to  demonstrate  that  tlie  voltage 
regulator  is  capable  of  maintaining  the 
generator  stable. 

The  second  parameter  used  as  an 
acceptance  criteria  to  demonstrate  stability 
on  a  load  rejection  is  engine  speed.  This  tests 
tha  operation  of  the  governor  and  the  ability 
to  adequately  maintain  engine  controL 
Though  115%  of  nominal  speed  is  glveo  in 
the  Conunilted  Regulatory  Guides  as  the 
acceptance  criteria,  engine  speed  is 
independent  of  voltage  and  is  not  part  of  this 
LCR  (license  change  request). 

The  change  being  performed  increases  the 
acceptable  voltage  by  5%  (205  volts)  that  the 
generator  might  experience  on  a  loss  of  foil 
load.  Thus,  tlks  total  acceptable  value  would 
be  15%  (625  vohs)  over  the  nominal  rating 
of  4160  volts.  There  is  no  detrimental  effects 
on  the  generator  if  4785  volts  would  be 
experienced.  During  the  initial 
manufocturer's  acceptance  test,  a  high-pot  on 
the  generator  was  poformed  with  a  voltags 
of  1 .5  times  tlte  nominal  rating  (6240  volts) 
applied  to  the  unit  On  the  load  rejection,  tha 
subsequent  Incraase  in  voltage  is  a 
momentary  spike  as  tira  voltage  regulator  will 
return  the  voNags  to  a  lower  steady  state 
unloaded  value.  Operating  tlw  generator  with 
a  high  voltage  vrould  have  an  affed  on  the 
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loads  being  nippUed.  However,  this  does  not 
need  to  be  evaluated  since  at  the  time  the 
voltage  spike  would  be  experienced  there 
would  be  BO  loads  connected  to  the  diesel 
generator.  Only  the  generator  would 
experience  the  increase  in  voltage  and  not 
the  associated  loads.  The  effect  of  this  slight 
increase  in  voltage  would  have  a  negligible 
effect  on  the  machine.  The  windings  are  able 
to  withstand  voltage  values  that  are 
substantially  higher.  The  point  at  which  the 
insulation  and  connections  break  down  (e.g. 
BIL  value)  are  also  substantially  higher. 

It  can  therefore  be  concluded  that  the 
increased  voltage  value  on  which  the  testing 
acceptance  is  based  will  not  have  an  effect 
on  the  diesel  generator  operability.  Since 
operability  of  the  diesels  is  not  effected,  there 
is  no  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  The  operation  of  Hope  Creek  Generating 
Station  (HOGS)  In  accordance  with  the 
proposed  change  %vill  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  involves  an  increase 
in  the  upper  limit  for  a  test  acceptance 
criteria.  There  are  no  physical  changes  that 
arerto  be  performed  to  the  plant  as  a  result 
of  this  change  to  the  Technical  Specifications 
nor  is  there  a  change  to  the  manner  in  which 
the  plant  is  operated.  As  discussed  above, 
this  new  value  does  not  affect  the  operability 
of  the  diesel  generators.  Therefore,  no  new  or 
di^rent  kind  of  accident  is  created  by  this 
change. 

3.  The  operation  of  Hope  Creek  Generating 
Station  (HOGS)  in  accordance  with  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  change  does  not  aSisct  the  diesel 
generators'  ability  to  mitigate  the 
consequences  of  any  loss  of  power  accident. 
Allowing  the  generator  an  additional  205 
volts  increase  for  a  loss  of  continuous  rated 
load  does  not  affect  the  ability  to  recover 
from  the  anticipated  transient.  All  design 
requirements  and  parameters  of  the 
emergency  diesel  generators  will  be 
maintained.  It  (is)  concluded  that  this  change 
does  not  involve  a  significant  reduction  in 
safety  margin. 

The  MRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  It  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire.  Winston  end 
Strawrn.  1400  L  Street.  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  CSiarles  L. 
Miller 


Sacramento  Municipal  Utility  District 
(SMUD.  the  licensee),  Docket  No.  50- 
312.  Rancho  Seco  Nuclear  Generating 
SUtioa  (RSNGS),  Unit  No.  1 , 
Sacramento.  California 


Date  of  amendment  request:  January 
19, 1993.  and  revised  May  14. 1993 

Description  of  amendment  request: 
This  proposed  change  would  modify  the 
SMUD  nuclear  organization  that  would 
oversee  the  operation  of  RSNGS  at  least 
through  the  Custodial  SAFSTOR  phase 
of  the  RSNGS  decommissioning  project. 
SMUD  proposed  the  following  nuclear 
organization  and  Rancho  Seco 
Permanently  Defueled  Technical 
Specification  (PDTS)  changes: 

1.  Replace  the  Deputy  Assistant  General 
Manager  (AGM),  Nuclear  position  with  a  new 
position,  the  Manager,  Plant  Qosure  ft 
Decommissioning  (Plant  Manager).  The  Plant 
Manager  would  lake  over  the  Rancho  Seco 
site  management  responsibilities,  previously 
held  by  the  Deputy  AGM,  Nuclear,  and  be 
directly  responsible  for  the  overall  day-to-day 
safo  operation  and  maintenance  of  the 
Rancho  Seco  nuclear  facility  during  the 
Permanently  Defoeled  Mode  (PDM). 

2.  Create  a  new  corporate  position,  the 
Deputy  AGM,  Operations.  The  SMUD 
General  Manager,  through  the  AGM  ft  Chief 
Operations  Officer  and  the  Deputy  AGM. 
Operations  would  have  the  ultimate 
corporate  responsibility  for  the  overall  safe 
operation  of  the  Rancho  Seco  nuclear  facility. 
TTie  new  position.  Deputy  AGM,  Operations, 
is  taking  over  the  direct  corporate 
responsibilities  that  the  AGM  ft  Chief 
Operations  Officer  had  for  ensuring  the 
overall  safe  operation  of  the  Rancho  Seco 
nuclear  facility  during  the  PDM. 

3.  Combine  PDTS  Sections  D6. 2. Id  and 
D6.2.1e  into  one  specification  in  accordance 
with  the  guidance  contained  in  NRC  Generic 
Letter  88-06,  "Removal  of  Organization 
Charts  from  Technical  Specification 
Administrative  Control  Requirements."  The 
individuals  that  carry  out  quality  assurance 
fonctions  would  report  to  the  appropriate  on- 
site  manager  and  shall  have  organizational 
freedom  to  ensure  their  independence  from 
operating  pressures.  Furthermore,  the 
licensee  proposes  to  add  a  sentence  to 
Specification  D6.2.1d  to  clarify  the 
relationship  between  the  Quality 
organization  supervisor  and  the  Plant 
Manager  and  Deputy  AGM,  Operations,  and 
indicate  how  the  quality  assurance  fonctions 
are  maintained  Independent  from  operating 
pressure. 

4.  The  Management  Safety  Review 
Committee  (MSRC)  would  report  to  and 
advise  the  hew  corporate  position  directly 
responsible  for  the  Rancho  Seco  nuclear 
facility,  the  Deputy  AGM,  Operations. 

5.  The  Plant  Review  Committee  (PRC) 
would  report  to  and  advise  the  new 
management  position  directly  responsible  for 
the  overall  day-to-day  operation  and 
maintenance  of  the  facility,  the  Plant 
Manager.  The  Plant  Manager  would  replace 
and  take  over  the  duties  previously 
performed  by  the  Deputy  AGM,  Nuclear. 

6.  A  change  is  to  be  made  to  the 
description  of  the  position,  under  whom 


audits  of  facility  activities  are  performed.  The 
specific  title.  Manager,  Nuclear  Quality 
Assurance,  is  changed  to  the  more  generic 
position  description.  Quality  organization 
supervisor. 

7.  Reference  to  the  Radiation  Protection 
Manager  (RPM)  is  to  be  editorially  modified 
to  clarify  that  the  individual  assigned  the 
RPM  function  will  meet  the  RPM 
qualification  requirements  specified  in  NRC 
Regulatory  Guide  1.8,  September  1975,  as 
required  by  PDTS  Section  D6.3,  Facilify  Staff 
Qualifications. 

The  licensee  also  proposes  to  make  the 
following  editorial  changes: 

1.  Reference  in  the  PDTS  to  the  Updated 
Safefy  Analysis  Report  (USAR)  and  the 
Operating  License  (OL)  are  to  be  changed  to 
the  Defoeled  Safety  Analysis  Report  (DSAR) 
and  the  Rancho  Seco  Possession-Only 
License  (POL),  respectively,  and 

2.  A  wording  change  is  to  be  made  to  PDTS 
Section  D6.5.1.4  (PRC  Meeting  Frequency)  to 
ensure  Specification  D».5.1.4  clearly  states 
that  the  PRC  may  convene  more  frequently 
than  once  per  month  at  the  discretion  of  the 
PRC  Chairman  or  the  Plant  Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

•  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  in  the  SAR  will  not  be  created, 
because  the  proposed  organization  changes 
continue  to  provide  the  management 
oversight  features  that  are  important  to 
ensure  overall  safe  operation  of  the  Rancho 
Seco  nuclear  facilify  during  the  PDM. 
through  the  Custodial  SAFSTOR 
decommissioning  phase. 

•  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  type  of 
accident  than  previously  evaluated  in  the 
SAR,  because  the  changes  are  administrative 
in  nature,  maintain  the  appropriate 
organization  relationships  that  will  ensure 
safe  plant  operation  in  the  PDM,  and  do  not 
provide  any  new  mechanisms  by  which  an 
accident  can  occur. 

•  The  proposed  PDTS  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safefy,  because  the  District  will  continue 
to  maintain  the  appropriate  administrative 
controls,  organizational  relationships,  and 
corporate  and  on-site  line  management 
responsibilities  necessary  to  ensure  Rancho 
Seco  is  operated  safely  during  the  PDM. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento.  California  95822 

Attorney  for  licerisee:  Jan  Schori. 
Esquire.  Sacramento  Municipal  UtiUty 


District,  6201  Street,  P.O.  Box  15870, 
Sacramento,  California  95813 

NBC  Project  Director:  Seymoiir  H. 
Weiss 

Southern  California  Ediaon  Company, 
et  al,  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request:  May  12. 
1993 

Description  of  amendment  request: 
This  proposed  change  would  replace  in 
its  entirety  the  existing  set  of  Technical 
Specifications  incorporated  in 

Facility  Operating  License  No.  DRP-13 
as  Appendix  A  with  a  set  of 
Permanently  Defueled  Technical 
Specifications  (PDTS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Response:  No 

Only  two  of  the  accidents  that  are 
evaluated  in  Chapter  15  of  the  UFSAR 
remain  applicable  for  the  pennanently 
defueled  plant:  (1)  a  loss  of  offsife  power 
(LOP)  and  (2)  a  fuel  handling  accident.  The 
other  Chapter  15  accidents  are  not  applicable 
during  the  defueled  condition.  Maintaining 
th9  permanently  defueled  plant  in 
accordance  with  the  proposed  PDTS  does  not 
affect  the  probability  of  occurrence  of  an 
LOP,  but  the  probability  of  a  fuel  handling 
accident  will  be  reduced.  The  consequences 
of  both  accidents  will  be  reduced  during  the 
Pennanently  Defueled  Mode.  Additionally, 
the  ability  of  the  fuel  storage  facility  to 
withstand  other  applicable  UFSAR  events, 
natural  phenomena,  and  fires  is  either 
unchanged  from  the  existing  licensing  basis 
or  is  improved  during  the  defueled 
condition. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Hesponse:  No 

Operating  the  pennanently  defueled  plant 
in  accordance  with  the  proposed  PDTS  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
considered.  Most  of  the  existing  plant 
systems  and  functions  will  not  be  operational 
during  the  Permanently  Defueled  Mode  since 
power  operations  are  not  allowed  and  all  of 
the  fuel  at  SONGS  1  is  stored  in  the  spent 
fuel  pool.  However,  ail  systems  and 
components  that  are  necessary  for  safe  fuel 
handling  and  storage  activities  will  be 
maintained  operable  during  the  permanently 
defueled  condition.  The  proposed  PDTS 
provide  operation  and  surveillance 
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requirements  and  administrative  controls 
which  are  sufficient  to  ensure  that  the 
required  systems  and  components  will  be 
operable  during  the  Permanently  Defueled 
Mode. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

The  proposed  PDTS  are  sufficient  to  ensure 
no  reduction  in  a  margin  of  safety,  in  part, 
because  of  the  reduced  range  of  design  basis 
accidents  against  which  the  plant  must  be 
protected  once  the  pfent  is  permanently 
defueled.  Only  the  LOP  and  fuel  handling 
Chapter  15  accidents  are  relevant  during  the 
Permanently  Defueled  Mode.  The  margins  of 
safety  for  both  of  these  accidents  will  be 
improved  by  maintaining  the  plant  in 
accordance  with  the  proposed  PDTS.  None  of 
the  other  Chapter  15  accidents  are  applicable 
since  power  operation  will  not  occur  during 
the  defueled  condition.  Additionally,  the 
margins  of  safety  for  other  applicable  UFSAR 
events,  natural  phenomena,  and  fires  are 
either  improved  during  the  Permanently 
Defueled  Mode  or  remain  unchanged  from 
the  plant's  current  licensing  basis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
Cahfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletfo,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800. 
Rosemead,  California  91770 

NBC  Project  Director:  Seymour  H. 
Weiss 

Southern  California  Edison  Company, 
et  al..  Docket  No*.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  March 
5, 1993 

T3 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.7.1.1, 
"Turbine  Cycle."  This  proposed  change 
will  increase  the  as-found  setpoint 
tolerance  for  the  Main  Steam  Safety 
Valves  (MSSVs)  ft-om  W-1%  to  +2%/- 
3%.  The  existing  ACTION  statement 
will  be  revised  to  require  HOT 
STANDBY  instead  of  HOT 
SHUTDOWN.  Table  3.7-2  will  be 
revised  to  require  a  reduction  in  steady 
state  operating  power  with  MSSVs 
INOPERABLE.  Also  included  in  this 
proposed  TS  change  are  several 


editorial,  format,  and  Bases  changes 
which  clarify  the  intent  of  this  TS. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Response:No 

The  proposed  change  to  increase  the  as- 
found  setpoint  tolerance  of  the  Main  Steam 
Safety  Valves  (MSSVs)  to  +2%/-3% 
maintains  safety  analysis  requirements. 
Because  the  upper  limit  lift  pressures  are 
higher,  peak  primary  and  secondary 
pressures  are  affected.  However,  reanalyses 
of  the  limiting  overpressure  events,  which 
are  the  Loss  of  Condenser  Vacuum  (LOCV) 
and  Feedwater  Line  Break  (FWLB), 
demonstrate  that  the  proposed  upper  limits 
do  not  significantly  affect  peak  primary  or 
secondary  pressures.  Therefore,  the  proposed 
upper  limits  maintain  the  MSSVs  within 
safety  analysis  limits.  Also,  margin  between 
the  as-lefl  setpoints  and  the  upper  limit  of 
the  as-found  setpoint  tolerance  is  maintained 
by  the  proposed  footnote  to  Limiting 
Condition  For  Operation  3.7.1.1  and  Table 
3.7-1. 

If  the  MSSVs  are  set  below  the  upper  limit 
lift  pressures,  acceptable  overpressure  results 
are  obtained.  Therefore,  lowering  (he 
minimum  allowable  lift  pressure  to  -3% 
below  each  setpoint  maintains  valve  setpoint  ' 
staggering,  safety  analysis  requirements,  and 
sufficient  margin  between  MSSV  lift 
pressures  and  peak  operating  pressure.  Also, 
a  setpoint  tolerance  of  -3%  for  the  lowest  set 
pair  of  valves  maintains  the  current  dose 
assumption  associated  with  a  Steam 
Generator  Tube  Rupture. 

The  proposed  as-found  setpoints  have  a 
marginal  effect  on  transient  Departure  from 
Nucleate  Boiling  Ratio  (DNBR).  However,  TS 
3/4.2.4  reserves  adequate  DNBR  overpower 
margin  to  ensure  specified  acceptable  fuel 
design  limits  are  not  exceeded  in  the  event 
of  an  Amfcipated  Operational  Occurrence. 
The  limiting  required  overpower  margin  is 
not  adversely  affected  by  this  proposed 
change  to  MSSV  setpoinU. 

Because  this  change  still  requires  MSSVs 
to  be  set  within  safety  analysis  limits,  there 
is  no  significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  change  to  ACTION  statement  a 
requires  entry  into  HOT  SHUTDOWN 
conditions  within  12  hours  instead  of  COLD 
SHUTDOWN  within  30  hours.  Reducing  the 
completion  time  to  12  hours  is  more 
conservative  than  the  existing  requirentenls. 
Furthermore,  the  MSSVs  are  not  required  to 
be  OPERABLE  in  HOT  SHUTDOWN. 
Therefore,  there  is  no  significant  increase  in 
the  probability  or  consequences  of  a 
previously  evaluated  accident  due  to  this 
change. 

Revising  the  title  of  column  2  of  Table  3.7- 
2  to  "Maximum  Allowable  Steady  State 
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Power"  raquin*  raductioD  of  Statdy  State 
Thermal  Ptnww  uutoad  of  raduction  of  IlnBar 
power  high  trip  satpoints  whan  ooe  or  mors 
MSSVs  are  inopef^le.  The  allawable  power 
values  are  based  on  sufBcient  overpressure 
mitigation  and  decay  heat  removal  capacities 
for  the  number  of  operable  MSSVs.  Reducing 
the  allowable  steedy  state  powers  from 
existing  values  provide*  margin  for  power 
indication  error  and  is  more  conservativa 
than  existing  allowable  steady  state  power 
valuea  Reactor  trip  for  ovarpnasuie  events  is 
maintained  thnnigh  a  high  praMUilzer 
pressure  trip.  Analysis  of  tha  Coatrol 
Element  Assembly  (CEA]  faction  and 
Withdrawal  events  initiated  at  roducad 
power  levels  demonatrates  sufBdeotreliaf 
capacities  with  normal  trip  satpoints. 
Therefore,  there  is  no  signi  flrant  increase  in 
the  probability  or  conaaquancas  of  a 
previously  evaluated  accident  dua  to  this 
change. 

The  additional  ACTION  statement  is  a- 
clarification  to  providv  more  explicit 
guidance  to  the  operators  for  all 
configurations  of  inoperabie  MSSVs. 
Tberefore.  this  change  does  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previotisly  evaluated 
accident. 

Deleting  the  orifice  size  colusm  from  Table 
3.7-1  is  an  editorial  change  only.  This 
information  is  not  used  by  the  operators,  nor 
do  they  have  any  control  over  MSSV  orifice 
size.  Therefore,  removing  this  information 
does  not  significantly  increase  the  probability 
or  consequences  of  a  previously  evaluated 
accident. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  diSsrent  type  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No  . 

MSSVs  are  designed  to  provide 
overpressure  protection  and  decay  heat 
removal  during  design  basis  events. 
Therefore,  widening  the  as-found  setpoint 
tolerance  to  •»-2%/-3%  for  the  MSSVs  aSects 
only  those  previously  evaluated  events 
which  require  MSSV  actuation.  The  only 
effect  MSSV  setpoints  have  on  normal  plant 
operation  is  inadvertent  opening  of  a  valve 
due  to  a  low  setpKiint.  The  minimuSi  lift 
pressure  of  1067  psia  is  sufficiently  higher 
than  peak  secondary  operating  pressures  so 
thatthe  probability  of  inadvertent  MSSV 
opening  is  not  increased.  Therefore,  this 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

Requiring  HOT  SHUTDOWN  entry  instead 
of  COLD  SHUTDOWN  entry  in  Action  a  is 
acceptable  because  there  is  no  caedible  event 
different  from  any  previously  evaluated 
requiring  MSSV  operation  in  HOT 
SHUTDOWN.  Therefore,  this  praposed 
change  will  net  create  the  possibility  of  a 
new  or  different  type  of  accident  frtnn  any 
accident  previously  evaluated. 

Requiring  reduced  steady  state  power 
levels  with  one  or  more  incparable  MSSV 
instead  of  reducing  linear  power  level  hi^ 
trip  setpoints  is  acceptable  because  reactor 
trip  faroverpresaDiization  e'vents  ocaus  on 


high  pressurizsr  pressure  farall  eventSL  For 
the  CXA  Ejection  or  Withdrawal  events, 
sufficient  relief  capacity  is  maintained  by 
operating  according  to  T^le  3.7-2  with 
normal  high  power  trip  setpoints.  A  trip  on 
reduced  high  linear  power  is  unnecessary. 
Normal  administrative  controls  provide 
reasonable  assurance  that  the  p>ower  limits 
for  operation  with  INOPERABLE  MSSVs  are 
not  exceeded.  Therefore,  there  is  no 
possibility  of  a  new  or  diffisrent  type  of 
accident  from  any  accident  previously 
evaluated. 

Tha  additional  action  statement  to  require 
a  mode  reduction  wheir  less  than  five  MSSVs 
are  OPERABLE  for  any  steam  generator  is  a 
clarification  to  provide  explicit  guidance  to 
the  operators  for  all  configurations  of 
inoperable  MSSVs.  This  is  more  conservative 
than  the  existing  requirements.  Therefore, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  type  of  accident  from  those 
previously  evaluated. 

Deleting  the  orifice  size  column  from  Table 
3.7-1  is  an  editorial  change  only.  This 
information  is  not  used  by  the  operators,  nor 
do  they  have  any  control  over  MSSV  orifice 
size.  Therefore,  removing  this  information 
does  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  those  that 
have  been  previously  evaluated. 

3.  Will  operation  of  the  facility  according 
to  this  proposed  change  involve  a  significant 
reduction  in  a  margin  of  safety? 
Response:  No 

The  only  margin  of  safiety  affected  by  this 
change  is  the  increase  in  peak  primary  and 
secondary  pressure  due  to  raising  the  upper 
limit  of  allowable  lift  pressures.  The  limiting 
overpressure  events.  FWLB  and  LOCV  were 
reanalyzed  with  the  proposed  upper  limits 
and  peak  primary  and  secondary  pressures 
remain  within  design  limits.  Therefore,  there 
is  no  significant  reduction  in  a  margin  of 
safety. 

The  change  to  a  +2%/-3%  expanded  as- 
found  setpoint  tolerance  maintains  safety 
analysis  requirements.  The  change  requiring 
HOT  SHUTDOWN  entry  instead  of  COLD 
SHUTDOWN  entry  is  more  appropriate  than 
the  existing  specification.  The  change 
requiring  a  reduction  in  steady  state  power 
level  instead  of  reducing  the  linear  powet. 
level  high  trip  setpoint  continues  to  maintain 
the  plant  at  a  power  level  based  on  the 
operability  of  MSSVs.  The  additional 
ACTION  statement  is  a  clarification  to 
provide  explicit  guidance  to  the  operators  for 
all  configurations  of  inoperable  MSSVs. 
Deleting  the  orifice  size  column  frc.-n  Table 
3.7-1  is  an  editorial  change  only.  Therefore, 
there  is  no  significant  reduction  in  a  margin 
of  safety  as  a  result  of  this  change. 

The  NRC  staff  has  revieweid  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

LjocoI  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine. 
Cahfomia  92713 


Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Soutfaem  Califomie 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 

NBC  Project  Director:  Thoodore  R. 
Quay 

Southern  California  Edison  Company, 
et  al..  Docket  No.  50-362.  San  Onofre 
Nuclear  Generatiiig  Station,  Unit  No.  3. 
San  Diego  County,  California 

Date  of  amendment  requests:  April 
30, 1993 

T3 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specifications  (TS)  3/4.4.8.1. 
"Pressure-Temperature  Limits,"  TS 
3.4.8.3.1,  "Overpressure  Protectiou 
Systems-RCS  Temperature  less  than  or 
equal  to  302""?."  and  TS  3.4.8.3.2, 
"Overpressure  Protection  Systems-RCS 
Temperature  iaoZ'F."  and  associated 
Figures  and  Bases.  The  proposed  change 
will  revise  the  Reactor  Coolant  System 
(RCS)  Pressure-Temperature  (P-T)  limit 
curves  and  the  Low  Temperature 
Overpressure  Protection  (LTOP)  enable 
temperatures  to  be  effective  until  8 
effective  full  power  years  (EFPY)  of 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  tha 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratian,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  sipiificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

To  compensate  for  any  increase  in  the 
reactor  vessel  nil  ductility  reference 
temperatureCRTNixr)  caused  by  neutron 
irradiation,  limits  on  pressure-temperature 
(P-T)  relationships  are  periodically  changed 
in  accordance  with  10  CFR  50.  Appendix  G. 
This  allows  the  materials  for  the  pressure- 
retaining  components  of  the  reactor  coolant 
pressure  boundary  to  stay  within  their  stress 
limits  during  any  condition  of  norms! 
operation,  including  anticipated  operational 
occurrences  and  system  hydrostatic  tests, 
over  its  service  li  fetime. 

The  updates  to  [TS]  Figures  3.4-2,  3.4-4. 
and  3.4-5  incorporate  the  changes  to  the  P- 
T  limits  calculated  using  conservative 
fluence  values.  The  new  P-T  limit  curves 
(Figures  3.4-6  and  3.4-7)  for  Remote 
Shutdown  cooldown  operation  incorporate 
the  higher  Total  Loop  Uncertainties  (TLUs) 
for  pressure  for  shutdown  instruments  on  the 
Remote  Shutdown  panel  as  compared  to  the 
lower  TLUs  for  pressure  for  Control  Room 
shutdown!  instruments.  The  temjjerature 
TLUs  for  both  the  Remote  Shutdown 
instrrunents  and  the  Control  Room  shutdown 
instruments  are  equal.  These  updates 
maintain  margins  of  safety  against  nonductile 
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failure  of  the  reactor  pressure  vessel  based  on 
the  results  of  the  Unit  3  surveillance  capsule 
analysis  and  the  updated  material  properties 
evaluated  in  response  to  GL  92-01,  Revision 
1  "Reactor  Vessel  Structural  Integrity." 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  to  the  Low  Temperature 
Overpressure  Protection  (LTOP)  enable 
temperatures  is  in  accordance  with  NUREG- 
0800  Branch  Technical  Position  (BTPl  RSB  5- 
2,  Revision  1,  "Overpressurization  Protection 
of  Pressurized  Water  Reactors  While 
Operating  at  Low  Temperatures."  The  results 
of  the  most  limiting  energy  addition  transient 
which  is  driven  by  the  differential 
temperature  between  the  Reactor  Coolant 
System  (RCS)  and  the  steam  generator  are  not 
changed  by  this  revision  to  the  LTOP.  As 
such  the  proposed  change  is  bounded  by  the 
original  analysis.  Therefore,  the  propowd 
LTOP  enable  temperature  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No. 

The  proposed  change  incorporates  the 
change  in  reactor  vessel  RTnot  from  different 
irradiation  stages  to  reflect  the  accumulation 
of  fast  neutron  exposure.  Any  increase  in 
RTndt  due  to  irradiation  is  compensated  for 
by  limiting  pressiire-temperatura 
relationships  in  accordance  with  10  CFR  50 
Appendix  G  to  ensure  pressure-retaining 
components  of  the  reactor  coolant  pressure 
boundary  stay  within  their  stress  limits  over 
their  service  lives.  Therefora,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

All  LTOP  design  basis  energy  addition  and 
mass  addition  transients  have  been 
previously  evaluated  and  remain  bounding. 
The  proposed  changes  do  not  result  in  any 
system  configuration  changes  which  would 
affect  the  capability  of  the  Shutdown  Cooling 
System  (SDCS)  Relief  Valve  to  respond  to 
design  basis  transients.  Operation  of  the 
plant  in  accordance  with  TSs  3.4.1.3,  "Hot 
Shutdown."  and  3.4.1.4.1,  "Cold  Shutdown- 
Loops  Filled,"  remain  unchanged.  Therefore, 
the  proposed  LTOP  enable  temperature 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  the  margin 
of  safety? 
Response:  No. 

The  purpose  of  the  P-T  limit  curves  is  to 
limit  thermal  stresses  induced  by  the  normal 
load  transients,  reactor  trips,  and  unit  startup 
and  shutdown  operations.  The  proposed 
revision  to  the  P-T  limit  curves  incorporates 
the  effects  of  neutron-induced  embrittlement 
in  the  pressure-retaining  component 
materials  to  preserve  the  margin  of  safety 
required  by  10  CFR  50.  Appendix  G. 


Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

The  proposed  LTOP  enable  temperatures  of 
267''F  for  heatup,  and  250»F  for  normal  and 
Remote  Shutdown  cooldown  meet  the 
recommendations  of  NUREG-0800  Branch 
Technical  Position  RSB  5-2,  Revision  1.  The 
proposed  LTOP  enable  temperatures  will 
assure  the  SDCS  Relief  Valve  will  be  aligned 
to  the  RCS  system  to  mitigate  the 
consequences  of  low  temperature 
overpressure  events.  Furthermore,  the 
maximum  RCS  pressure  used  in  the  analysis 
bounds  the  worst  case  scenario  of  the 
postulated  overpressurization  event.  Hence, 
it  is  assured  that  the  P-T  limits  will  not  be 
exceeded  by  overpressurization  transients. 
Therefore,  Uie  proposed  change  will  not 
involve  a  signiHcant  reduction  in  a  margin  of 
safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  signiBcant  hazards 
consideration. 

Lcxal  Public  Document  Boom 
location:  Main  Library.  University  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director  Theodore  R. 
Quay 

Tennessee  Valley  Authority,  Docket 
Noe.  50-259, 50-260  and  50-296,  Browns 
Ferty  Nuclear  Plant.  Units  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  March 
19, 1993  (TS  332) 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
surveillance  frequency  for  emergency 
diesel  generator  maintenance 
inspections  from  once  per  year  to  24 
months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  any  accident 
previously  evaluated. 

The  proposed  surveillance  interval  has 
been  determined  by  the  manufacturer  to  be 
adequate  to  detect  wear  prior  to  any 
significant  reduction  in  either  capability  or 
availability  of  the  emergency  diesel 
generators;  therefore,  the  accident  mitigation 
capability  of  the  plant  has  not  been  adversely 
affiscted.  Emergency  diesel  generator 
availability  is  expected  to  increase  as  a  result 


of  reduced  outage  time.  Other  surveillances 
which  are  specifically  related  to  emergency    . 
diesel  generator  capability  are  not  being 
changed.  The  accident  mitigation  capability 
of  plant  features  is  not  reduced  and  the 
proposed  amendment  does  not  cause  or 
allow  the  reactor  plant  to  be  operated  under 
different  conditions  than  currently  licensed. 
Therefore,  the  proposed  amendment  does  not 
involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
which  has  been  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  amendment  does 
not  create  or  cause  any  new  modes  of 
operation.  External  conditions  required  for 
operations  are  not  changed  by  the 
amendment.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  wear,  corrosion  and  aging 
acceptance  criteria  associated  with  diesel 
generator  inspection  are  not  Iwing  changed. 
The  reduction  in  the  ability  to  detect  wear 
has  been  evaluated  by  the  manufacturer  to  be 
insignificant  because  the  wear  rate  is  small 
relative  to  the  inspection  interval  under 
normal  nuclear  plant  standby  service.  The 
availability  of  the  diesel  generatora  is 
expected  to  improve  because  of  a  reduction 
in  maintenance  outage  time.  For  the  above 
reasons,  the  capability  and  availability  of  the 
diesel  generators  to  perform  protective 
actions  is  not  significantly  reduced.  Since  the 
diesel  generators  remain  capable  of 
performing  protective  actions  when  required 
and  before  any  plant  parameten  approach 
safety  margins,  the  proposed  amendment 
does  not  change  any  accident  or  transient 
analyses  which  has  been  used  as  a  plant 
licensing  basis.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  marxin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET IIH. 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request:  March 
25. 1993  (TS  322) 

Description  of  amendment  request: 
The  proposed  amendment  revises 
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technical  specifications  3.1/4.1,  3.2/4.2, 
and  3.7/4.7  to  eiiminate  reactor  scram 
and  main  steamlina  isolation  valve 
closure  requirements  associated  with 
the  Main  Staamline  Radiation  Monitors 
(MSRM). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(t),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  prDp>os«d  amandment  doe»not 
involve  a  significant  incraaM  in  the 
probability  or  conjaquancat  of  an  aoddeat 
previously  evaluated. 

The  probability  of  occurrence  of  thee* 
accidents  is  bated  on  initial  conditions  and 
assumptions  which  axe  not  dependent  on  the 
use  of  or  interactiona  with  the  MSRM  system. 
Elimination  of  the  scram  and  isolation 
function  on  a  high  radiation  signal  will  not 
affect  operation  of  other  Reactor  Protection 
System  or  primary  containment  isolation 
functions. 

The  analysis  of  the  control  rod  drop 
accident  is  described  in  Section  14.6.2  of  the 
BFN  (Browns  Ferry  Nuclear  Plant)  Updated 
Final  Safety  Analysis  Report  (UFSAR).  This 
analysis  takes  credit  for  closure  of  the  MSIVs 
[Main  Stoam  Isolation  Valves]  upon  receipt 
of  a  MSRM  high  radiation  signal.  Thia 
closure  signal  limits  the  relaaaa  of 
radioactivity  via  the  condenser.  Removal  of 
the  MSRM  high  radiation  trip  signal  will 
delay  the  M3IV  closure,  allowing  more 
radioactivity  to  reach  the  condenser  and 
eventually  be  released.  Although  the 
resulting  offsits  doses  calculated  in  the 
BWROG  report  are  higher  than  thoae 
previously  reported  in  the  BFN  UFSAR.  they 
are  not  a  significant  increase  and  remain  well 
below  the  limits  of  10  CFR  Part  100. 

[The  licensee  has  also  provided 
information  to  support  its  claim  that  the 
performance  of  tiu  Browns  Ferry  Nuclear 
Plant  if  the  MSRM  functions  are  modified  as 
proposed  will  be  bounded  by  a  generic 
analysis  p>erfonned  by  the  General  Electric 
Company.  This  analysis  is  described  by  a 
General  Electric  Licensing  Topical  Report, 
NEDO-314CO,  "Safety  Evaluation  For 
Eliminating  The  BoiUng  Water  Reactor  Main 
Steam  Line  Radiation  Monitor."  The  NHC 
staff  provided  a  safety  evaluation  of  NEDO 
31400  on  May  15, 1987.) 

In  addition  the  Unit  2  specific  calculation 
supports  the  change  to  the  MSRMs 
calibration  frequency  of  once/IB  months. 

Therefore,  the  prrsposed  amendment  does 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  now  or  diSerent 
kind  of  accident  irvaa  an  accident  pTB\'iou8ly 
evaluated. 

This  amendment  affacts  the  trip  functions 
of  the  MSRMs.  The  sole  purpose  of  these  trip 
functions  is  to  mitigate  the  consequences  of 
a  control  rod  drop  accident  (CROA),  a 
previously  analyzed  event  Removal  of  the 
high  radiatioD  trip  signal  was  justified  by 
NEDC)-31400  whicfa  has  baan  reviewed  tnd 


accepted  by  the  NRC.  The  Unit  2  specific 
calculation  supports  the  change  to  the 
MSRMs  calibration  frequency  of  once/18 
months.  Therefore,  the  possibility  of  an 
accident  of  a  new  or  different  type  is  not 
created  by  this  change. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  mwgin 
of  safety. 

The  BfT^  Technical  Specification  Bases 
state  that  these  monitors  were  provided  to 
detect  gross  fuel  failure  resulting  from  the 
CROA  and  provide  MSIV  closure  to  maintain 
radiological  releases  below  10  CFR  Part  100 
limits.  As  di«nissed  in  the  NRC's  SER 
approving  NEDO-31400.  the  calculated 
radiological  release  consequences  of  the 

bounding.  CRD  A  are  well  within  the        

acceptable  dose  limits  as  specified  in  10  CFR 
Part  100.  The  Unit  2  specific  calculation 
supports  the  change  to  the  MSRMs 
calibration  frequency  of  once/lS  months. 
Unit  1  and  3  calculatioos  will  be  {jerformed 
prior  to  their  restart  to  confirm  their 
calibration  frequency.  Therefore,  these 
changes  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiRcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 
Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  UH. 
Knoxville,  Tennessee  37902 

NBC  Project  Director:  Frederick  J. 
Hebdon 

Toledo  Edison  Company,  Cenlarior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50*346,  Davis-BasM  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  February 
17, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  some  of  the  trip  setpoints  and 
the  allowable  values  contained  in 
Technical  Specification  (TS)  3/4.3.2.1, 
"Safety  Features  Actuation  System 
Instrumentation,"  and  TS  3/4.3.2.2, 
"Steam  and  Feedwater  Rupture  Control 
System  Instrumentation."  The  changes 
would  incorporate  revised  instrument 
string  error  allowances  based  on  the 
methodclogy  of  the  Instrument  Society 
of  America  Standard,  ISA  S67.04-1982. 
"Setpoints  for  Nuclear  Safety  Related 
Instrumentation."  Also,  an  increase  in 
the  containment  high  radiation  trip  is 
proposed  to  pmivide  margin  to 
accommodate  changes  in  background 
radiation. 


Basis  for  proposed  no  significant 
hmards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50,92(c).  The 
staffs  review  is  presented  below: 

la.  The  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  the  analyses  were 
performed  using  an  industry  standard 
that  has  been  endorsed  by  the  NRC  in 
Regulatory  Guide  1.105,  Revision  2. 
"Instrument  Setpoints  for  Safety  Related 
Instrumentation . ' ' 

lb.  The  proposed  change  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  licensee's 
analyses  show  that  the  increase  due  to 
a  letdown  line  break  event  as  a  result  of 
changing  the  reactor  coolant  system 
pressine  -  low  setpoint  is  small  and  still 
meets  the  NRC  Standard  Review  Plan 
acceptance  criteria  that  doses  be  below 
10%  of  10  CFR  Part  100  guideline 
values.  Also,  the  analyses  show  that  the 
remaining  setpoint  changes  do  not 
increase  the  radiological  consequences. 

2.  The  proposed  oiange  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  accident  because 
there  are  no  design  modifications  or 
hardware  changes  being  made. 

3.  The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  it  is  based  on 
analyses  performed  using  an  industry 
standard  that  has  been  endorsed  by  the 
NRC  in  Regulatory  Guide  1.105, 
Revision  2. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  .')0.92(c) 
are  satisfied.  Therefore,  the  NHC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Libruy. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  N.W., 
Washington,  DC  20037 

NHC  Project  Director:  John  N.  Hannon 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Geveland 
Electric  Illuminating  Company,  Docket 
No.  50^48,  Davis-Besae  Nuclear  Powar 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  May  6. 
1993 
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Description  ofameadment  reqaest: 
The  proposed  amendment  would 
change  Uie  reporting  fitequenqr 
requirements  of  Technical  Specification 
(TS)  6.9.1.11  and  related  TS  from 
semiannually  to  annually  for 
submission  to  the  NRC  of  the 
Radioactive  EfDuent  Release  Report 
consistent  with  the  recent  revision  to  10 
CFR  50.36a.  "Technical  Specifications 
on  Effluents  from  Nuclear  Power 
Reactors."  Also,  the  proposed  changes 
would  clarify  the  reporting 
requirements  contained  in  TS  4.4.5.5c 
TS  Table  4.4-2,  and  associated  Bases  3/ 
4.4.5  regarding  notification  to  the  NRC 
of  steam  generator  tube  inspection 
Category  C-3  results,  lliis  would  make 
the  reporting  requirements  consistent 
with  the  New  Standard  Technical 
Specifications.  NUREG-1430,  Revision 
0,  TS  5.9.2.  Finally,  an  editorial 
correction  is  also  proposed  to  TS 
4.4.5.2a.3  re^rding  the  definition  of* 
steam  generator  tube  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gifa),  the 
Ucensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  detennlned  tliat  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-BesM  Nuclear  Power 
Station  Unit  Number  1,  in  accordance  %vith 
these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  Initiators  or 
assumptions  for  a  previously  evaluated 
accident  are  affected  by  the  proposed 
administrative  reporting  requirement  changes 
to  TS  4.4.5.5c,  Table  4.4-2. 1.32. 3  J.3.9. 
3.11.1, 6.5.1.6s,  6.9.1.11  and  6.15,  and  Bases 
3/4.4.5.  or  by  the  proposed  editorial 
correction  to  TS'4.4.5.2a.3. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  aa:ident  previously 
evaluated  because  no  equipment,  accident 
conditions,  or  axstmiptions  which  could  leed 
to  an  increase  in  administrative  reporting 
requirement  changes  or  editorial  correction. 
2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  accident  initiators 
are  being  introduced,  no  new  hardware 
changes  are  being  made,  no  new  testing  is 
being  instituted  and  no  new  operating 
manipulations  requirement  changes  or 
editorial  correction. 

2b.  Not  create  the  possibility  of  a  difEorent 
iiind  of  accident  from  any  accident 
previously  evaluated  because  no  different 
accident  initiators  are  being  introduced,  no 
changes  in  hardware  are  being  made,  no 
different  testing  is  being  Instituted,  and  no 
different  plant  manipulations  are  being 
created  by  these  proposed  administrative 
reporting  requirement  rhang^  or  editorial 
correction. 
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3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  propoaed 
changas  do  not  reduce  or  adversely  affiBCt  the 
capabilities  of  any  plant  structures,  systams 
or  components,  and  involve  only 
administrativa  reporting  requirements  and  an 
editorial  correction. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documenta  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  N.W.. 
Washington,  DC  20037 

NBC  Project  Director  John  N.  Hannon 

Vermont  Yankee  Nuclear  Power 
Gorporation,  Docket  No.  SO-271. 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  reque^: 
Decendier  15. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
an  admhiistrstive  change  to  the  SfOM 
IRM  Surveillance  Requirement  for 
"Detector  Not  Fully  Inserted"  trip 
function  and  make  "note  6"  under 
calibration,  "NA." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  to  correct  the 
"Detector  Not  Fully  Inserted"  calibration 
interval  from  "not  to  exceed  once  per  week"' 
to  "NA"  reOects  what  is  considered  to  be  a 
correction  to  the  Technical  Specifications. 
The  proposed  calibration  interval  is 
consistent  with  that  which  appeara  in  the 
BWR  Standard  Technical  Specifications  and 
the  Technical  Specifications  of  some  other 
BWRs.  The  procedures  currently  performed 
to  assure  the  "Detector  Not  Fully  Inserted" 
Function  is  operable  are  actually  covered  by 
functional  testing  and  equipment 
maintenance.  This  existing  testing  and 
maintenance,  which  will  not  change,  has 
demonstrated  that  it  is  appropriate  to  assure 
reliable  operation  of  the  subject  trip 
functions.  The  proposed  change  does  not 
result  in  any  system  hardware  modification 
or  new  plant  configuration.  The  requested 
change  to  the  existing  calibration  interval 
does  not  Impact  any  FSAR  saiicty  anal>-sis 
involving  the  Control  Rod  Block  System. 
Operability  is  still  assured  and  Control  Rod 
Block  Functions  are  still  provided  as 
required.  Therefore,  it  is  concluded  that  there 
Is  not  a  significant  increase  in  the  protMbitity 


or  conseouence  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  to  conect  the 
calibration  interval  for  control  rod  block 
instrumentation  meets  the  intent  of 
Technical  Specification  requirements  for 
assuring  operation  of  equipment  as  designed. 
This  change  does  not  relieve  the  operation  of 
the  Control  Rod  Block  Instrumentation  from 
existing  requirements  and  this 
instrumentation  system  is  still  bounded  by 
the  assvunptions  used  in  the  safety  analysis. 
Based  upon  past  operational  history,  current 
functional  testing  and  maintenance 
performed  at  Vermont  Yankee  adequately 
assure  operation  as  designed.  The  proposed 
change  does  not  involve  any  change  in 
Technical  Specification  setpoints,  plant 
operation,  redundancy,  protective  function  or 
design  basis  of  tha  plant  Therefore,  the 
propoaed  change  does  not  create  the 
possibility  of  a  new  or  diffiBrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Changing  the  calibration  interval  for  the 
SRM  and  IRM  "Detector  Not  Fully  Inserted" 
Function  from  "not  to  exceed  once  per  week" 
to  "NA"  does  not  affect  any  existing  safety 
maigiiu.  OpeFBtioa,  tatting  and  maintenance 
of  this  control  rod  block  instrumentation  will 
remain  the  same.  Tha  change  is  considaiad 
an  Administrative  change  since  It  is  believed 
to  be  correcting  an  error.  None  of  tha 
surveillances  and  testing  presently  perfarmad 
on  the  instrumentation  wiil  change.  Also, 
there  are  no  additional  surveillances  required 
to  be  peribrmed  on  this  instrumentation. 
System  function  and  design  basis  is 
maintained.  Assurance  that  Control  Rod 
Block  Instrumentation  c^Mrates  within  limits 
determined  to  ba  aocapt^le  continues  to  ba 
provided.  Based  upon  the  above,  it  is 
concluded  that  the  propoaed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safsty. 

The  Commission  has  provided  guidanoa 
for  the  application  of  the  standards  in 
10CFR5ag2  by  providing  certain  examples  of 
(51FR7751,  dated  March  6, 1986)  of  actions 
likely  to  involve  no  significant  hazards 
consideration.  One  of  these  examples  (i)  Is  a 
purely  administrative  change  to  the 
Technical  Specifications;  for  example,  a 
change  to  achieve  consisteitcy  throughout  the 
Technical  Specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  This 
proposed  change  falls  within  the  scope  of 
this  Commission  example  sii>ce  it  involves 
correcting  a  Technical  Specification  entry  but 
not  deleting  any  of  the  present  surveillance 
or  testing  performed  on  the  subject 
equipment. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amenament  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Librarj',  224 
Main  Street,  Brattleboro,  Vermont  05301 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire.  Ropes  and  Gray.  One 
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International  Place,  Boston, 
Massachusetts  02110-2624 
NEC  Project  Director  Walter  R.  Butler 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March  8, 
1993,  as  supplemented  by  letter  dated 
June  2. 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Technical  Specification  Section  3.3.3.7, 
Chlorine  Detection  Systems,  and  the 
associated  Bases  as  a  result  of  a  future 
plant  modification  to  remove  the  one- 
ton  chlorine  storage  containers  from  the 
site.  This  proposed  change  would  be 
made  effective  upon  the  rmioval  of  the 
one-ton  chlorine  storage  containers  from 
the  site. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  involves  deletion  of 
the  chlorine  detection  system  technical 
specification  based  on  a  plant  modification  to 
remove  the  one-ton  chlorine  storage 
containers  from  the  site.  Therefore,  there 
would  be  no  increase  in  the  probability  of  a 
chlorine  release  event  The  worst  case 
scenario  per  USAR  (Updated  Safety  Analysis 
Report]  sisction  2.2.3.1.7  is  eliminated  by  this 
change.  Release  of  chlorine  from  a  150  lb. 
container  at  a  distance  of  100  meters  or  more 
from  the  control  room  normal  air  intake  will 
not  impair  the  control  room  curators  before 
manual  isolation  of  the  ventilation  system 
could  be  performed  per  Regulatory  Guide 
1.95.  Therefore,  the  change  would  not 
involve  an  increase  in  the  consequences  of  a 
chlorine  release  event. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffarent  kind  of 
accident  bom  any  previously  evaluated. 

The  proposed  change  involves  only  the 
deletion  of  the  chlorine  detection  system 
technical  specifications  based  on  a  plant 
modification  to  remove  the  one-ton  chlorine 
storage  containers  from  the  site.  The  release 
of  150  lbs.  of  chlorine  from  the  Shop 
Building  is  bounded  by  Regiflatory  Guide 
1.95,  Section  C2  in  that  manual  isolation 
capability  for  the  control  room  ventilation 
system  is  acceptable.  Therefore,  the  proposed 
change  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Tbie  proposed  change  would  not  alter  the 
margins  of  nfety  provided  in  the  existing 
USAR  analysis  for  chlorine  release  events 


since  the  bases  for  the  existing  margin  of 
safety,  which  are  the  Regulatory  Guide  1.95 
requirements,  would  not  be  altered  by  the 
change.  The  Regulatory  Guide  defines  design 
requirements  for  chlorine  release  mitigation 
systems  under  various  conditions  of  chlorine 
quantity  and  location  (distance  from  the 
control  room  normal  air  intake)  of  chlorine 
storage/use  areas.  The  proposed  change  to 
delete  Technical  Specification  3.3.3.7  would 
not  result  in  a  condition  that  conflicts  with 
the  Regulatory  Guide.  In  fact,  by  eliminating 
the  one-ton  chlorine  containers,  this  actually 
increases  the  margin  of  safety.  Therefore,  the 
proposed  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw.  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W..  Washington,  D.C. 
20037 

NRC  Project  Director:  Suzanne  C. 
Black 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  CoSiey 
County,  Kansas 

Date  of  amendment  request:  June  1, 
1993 

Description  of  amendment  request: 
The  amendment  request  proposes 
revising  Technical  Specification  Section 
6.9.1.7.  Semiannual  Radioactive 
Effluent  Release  Report,  and  associated 
reporting  requirements  in  Technical 
Specification  Sections  3.11  and  6.14  to 
extend  the  reporting  period  from 
semiannually  to  annually.  The  annual 
report  submission  date  is  proposed  to  be 
before  May  1  of  each  year. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  changes  involve  an 
administrative  change  and  as  such,  have  no 
effect  on  plant  equipment  or  accident 
evaluations. 


2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  diR^erent  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtjm  any  accident  previously 
evaluated.  These  changes  either  do  not 
impact  any  administrative  controls  nor 
involve  physical  alterations  to  the  plant  with 
respect  to  radioactive  effluent.  These  changes 
do  not  involve  any  change  to  the  installed 
plant  systems  or  the  overall  operating 
philosophy  of  WCGS  (Wolf  Creek  Generating 
Station]. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  are  an 
administrative  change  and  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge. 
2300  N  Street.  N.W.,  Washington.  D.C. 
20037 

NBC  Project  Director:  Suzanne  C. 
Black 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  1. 
1993 

Description  of  amendment  request: 
The  request  proposes  a  change  to 
Technical  Specification  3.8.3.1,  Onsite 
Power  Distribution,  related  to  the 
allowable  outage  time  for  two  motor 
control  centers  associated  with  the 
essential  service  water  system.  The 
proposed  change  would  make  the 
allowable  outage  time  for  the  two  motor 
control  centers  consistent  with  the 
limiting  conditions  of  Technical 
Specification  3.7.4,  Essential  Service 
Water  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  propmsed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  implementation  of  the  proposed^i 
technical  specification  change  does  not 
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involv«  any  modificationt  to  the  physical 
plant  or  any  change  to  the  iiMthodaof 
operation  of  ^ant  lystenu.  lit*  propoaad 
change  reviset  til*  Mmiwwg  ooBdMona  lar  tha 
essential  awvica  water  tyttam  (BSWS)  motor 
control  cental*  (MOCt)  Mint«int4  within  the 
technical  specific8tl<»i  covering  the  on-site 
A.C.  power  distribution  system  and 
eliminates  inconsistent  requirements  for  the 
ESWS.  This  change  will  not  lessen  the 
requirements  imposed  on  ESWS  operabUity. 
Therefbre,  this  proposed  fbongff  will  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  difinrent  kind  of 
accident  from  any  previously  evaluated. 

The  implementation  of  the  proposed 
technical  specification  change  diMS  not 
involve  any  modifications  to  the  physical 
plant  or  any  change  to  the  methods  of 
operation  of  plant  systems.  As  noted  above, 
the  proposed  change  eliminates  inconsistent 
requirements  from  the  technical 
specifications,  but  does  not  lessen  the 
requirements  on  ESWS  operafaility  hnposed 
by  the  technical  specifications.  Therefore,  the 
proposed  change  does  not  cceate  the 
possibility  of  any  new  or  diSerent  kind  of 
accident  from  those  previously  evaluated 

3.  Do  the  proposed  changes  involve  a 
significant  rediiction  in  the  margin  of  safety. 

The  proposed  changa  revises  the  existing  8 
our  limiting  condition  to  72  hours  for  the 
ESWS  MCX:s  contained  In  the  technical 
specification  covering  the  on-site  A.C  power 
distribution  system  and  thereby  eliminates 
inconsistencies  widi  the  requirements  of  the 
technical  specification  sections  explicitly 
governing  the  BSWS.  The  requirements 
imposed  by  the  technical  specifications  on 
ESWS  operability  are  in  no  way  lessened  by 
this  change.  Therefore,  this  proposed  change 
does  not  involve  a  reduction  in  any  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Locations:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commarcial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman.  Potts  and  Trovi^dge, 
2300  N  Street,  N.W.,  Washington,  D.C 
20037 

NEC  Project  Director.  Suzaiine  C 
Black 

Notice  of  Issuance  of  AmeiMlments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  tlM 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  tor  each  of  these 
amendments  that  the  application 


complies  with  th«  standards  and 
reqiiirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  aiul  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Ragtster  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

The  Clevelaiid  Electric  Illuminating 
Company,  Cmterior  Serrice  Compaoy, 
Duquesne  Light  Company,  Ohio  Ediaon 
Company,  Penuylvanta  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nndear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
June  30. 1992 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  3.3.1,  "Reactor  Protection 
System  Instrumentation,"  and  6.9.1.9, 
"Core  Operating  Limits  Report  (COLR)." 
to  transfer  the  specific  value  of  the 
simulated  thermal  power  time  constant 
from  the  Technical  Specifications  to  the 
COLR. 

Date  of  issuance:  May  28, 1993 

Effective  date:  May  28, 1993 

Amendment  No.  48 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notica  ia  Federal 
R^rten  August  19, 1992  (57  FR  37561) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  28, 1903. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Peiry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Commonwealtk  Ediaon  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Citiaa  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  lUinoia 

Date  of  application  for  anwndments: 
Februa'ry  26, 1993 

Brief  description  of  amendments:  The 
amendments  revise  llie  surveillance 
Interval  for  the  channel  functional  test 
of  the  Reactor  Protection  System 
Electrical  Protective  Assemblies  (RPS- 
EPA  units)  per  the  guidance  provided 
by  Generic  Letter  91-00.  "Modification 
of  Surveillance  Interval  for  the  Electrical 
Protective  Assemblies  in  Power 
Supplies  for  the  Reactor  Protection 
I  System."  The  proposed  change  would 
eliminate  the  potential  for  inadvertent 
reactor  trip  caused  by  testing  the  RPS- 
EPA  units  during  power  operation. 

Date  of  issuance:  May  28, 1993 

Effective  date:  May  28, 1993 

Amendment  Nos.:  142  and  137 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regislen  March  31, 1993  (58  FR  16855) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  28, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Rocm 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  Cotnty,  New  York 

Date  of  application  for  amendment: 
November  12. 1992.  as  supplemented  on 
February  8. 1993.  and  April  23, 1993. 

Brief  description  of  amendment:  The 
amenamont  revises  the  Technical 
Specifications  to  delete  requirements  to 
demonstrate,  by  testing,  that  a 
redundant  system/component  is 
operable  when  a  system/component  is 
declared  inoperable.  The  testing  of 
alternate  emergency  diesel  generators  is 
deleted  only  if  the  emeivency  diesel 
generator  is  taken  out  ofservice  for 
planned  maintenance  or  testing. 

Date  of  issuance:  June  7. 1993 

Effective  date:  June  7, 1993 


34100  Federal  Register  /  Vol.  58.  No.  119  /  Wednesday.  June  23,  1993  /  NoUces 


Amendment  No.  .163        ! 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  23. 1992  (57  FR 
61109) 

The  April  23, 1993.  submittal 
withdrew  proposed  changes  to 
Technical  Specification  Section  1.3. 
Definition  of  OPERABLE- 
OPERABILITY.  on  the  basis  that  the 
change  was  not  necessary. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  7. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 
York  10610.  | 

Detroit  Edison  Company.  Docket  No. 
50-341,  Fenni*2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
September  28, 1992. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specifications  4.8.1. 1.2.c  and  d  to 
update  the  standards  used  to  sp)ecify  the 
test  methods  for  the  emergency  diesel 
generator  fuel  oil. 

Date  of  issuance:  Jime  7, 1993 

Effective  date:  The  date  of  issuance 
with  the  full  implementation  within  30 
days  of  issuance. 

Amendment  No.:  90         I 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  12. 1992  (57  FR 
53785) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  7. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Duquesne  Li^t  Company,  et  aL,  Docket 
No*.  50-334  and  50-412.  Beaver  Valley 
Power  SUtion,  Unit  Nos.  1  and  2. 
Shippingpoit,  Pennsylvania 

Date  of  application  for  amendments: 
February  19. 1993.  as  supplemented 
March  31  and  April  19, 1993. 

Brief  description  of  amendments:  The 
amendments  revise  the  Appendix  A 
Technical  Specifications  relating  to 
reactor  thermal  design  flow  (TDF).  The 
amendments  reduce  the  minimum 
remiired  TDF  by  about  1.5  percent. 

Date  o/issuoiice:  June  1, 1993 


Effective  date:  As  of  date  of  issuance 
and  to  be  implemented  within  60  days 
of  issuance. 

Amendment  Nos.:  172  and  51 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  25, 1993(58  FR  16224) 

The  March  31  and  April  19. 1993 
submittals  provided  additional 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  1, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
E)ecember  30, 1992  as  supplemented  on 
March  12. 1993. 

Brief  description  of  amendments:  The 
amendments  revise  the  Appendix  A 
Technical  Specifications  (TSs)  relating 
to  steam  generator  (SG)  tubing.  The 
amendments  permit  sleeving  of  SG 
tubes  at  the  tube  support  plate  and  tube 
sheet  regions  in  accordance  with  the 
process  performed  by  the  vendor 
Babcock  and  Wilcox  (B&W).  TS  4.4.5.2 
through  4.4.5.5  and  Bases  section  4.4.5 
have  been  revised  to  reflect  the  sleeving 
option  and  to  make  minor  editorial 
corrections. 

Date  of  issuance:  ]une  1, 1993 

Effective  date:  June  1. 1993 

Amendment  Nos.:  173  and  52 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  6. 1993  (58  FR  17912) 

"file  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  1, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
April  8. 1993 


Brief  description  of  amendments:  the 
amendments  modify  the  Technical 
Specifications  by  reducing  the  value  of 
the  peak  containment  pressure 
calculated  for  design  basis  accidents. 

Date  of  issuance:  June  2. 1993 

Effective  date:  To  be  implemented 
within  30  days  of  issuance 

Amendment  Nos.:  63  and  42 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  28. 1993  (58  FR  25856) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  2, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro.  Georgia 
30830 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  SO- 
425.  Vogtle  Electric  Generating  Plant. 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
December  22. 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  qualification 
requirements  of  the  Independent  Safety 
Engineering  Group. 

Date  of  issuance:  June  7, 1993 

Effective  date:  To  be  issued  within  30 
days  bom  the  date  of  issuance. 

Amendment  Nos.:  64  and  43 

Facility  Operating  License  Nos.  NPF- 
68  and  WF-Sl:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17. 1993  (58  FR 
8773) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  7, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  Coimty  Librar>',  412 
Fourth  Street.  Waynesboro,  Georgia 
30830 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docket  Nos.  50-424  and  50- 
425.  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
January  22. 1993 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  by  revising  the  statistical 
summation  of  errors  {:tZ"  value) 
assumed  in  analyses  for  steam  generator 
level  setpoints. 
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Date  of  issuance:  June  7, 1993 

Effective  date:  To  be  issued  within  30 
days  from  the  date  of  issuance 

Amendment  Nos.:  65  and  44 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31, 1993  (58  FR  16861) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  7, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
March  3,  1993 

Brief  description  of  amendment:  The 
amendment  reduces  the  setpoint  on  the 
ninth  (highest)  safety  valve  from  1230  to 
1221  psig. 

Date  o/ issuance;  Jiine  7, 1993 

Effective  date:  Junti  7, 1993 

Amendment  No.:  164 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revisjed  the  Technical 
Specifications,    j        { 

Date  of  initial  notice  in  Federal 
Register:  March  31. 1093  (58  FR  16861). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  7, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  el  al.. 
Docket  No.  50-289.  Three  Mile  Island 
Nuclear  Station.  Unit  1.  Dauphin 
County,  Pennsylyani* 

Date  of  application  for  amendment: 
October  28, 1992,  as  supplemented  on 
May  12, 1993.  i 

Brief  description  of  amendment:  The 
amendment  deletes  the  requirement  to 
place  the  plant  in  COLD  SHUTDOWN 
condition  when  one  Emergency  Core 
Cooling  System  ii  inoperable  for  more 
than  72  hours.  Instead,  the  plant  would 
be  placed  in  HOT  SHUTDOWN  when 
this  condition  exists. 

Date  of  issuance:  Jvne  9, 1993 

Effective  date:  June  9. 1993 

Amendment  No.:  174 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58246) 

The  May  12, 1993  submittal  provided 
additional  information  which  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.The  Commission's 
related  evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  9, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
November  24,  1992 

Brief  description  of  amendment:  The 
amendment  revises  the  Administrative 
Controls  section  of  the  NMP-1  TS.  The 
revisions  incorporate  changes  in  the 
composition,  alternates  and  quorum 
requirements  of  the  Station  Operations 
Review  Committee.  The  Safety  Review 
and  Audit  Board  quorum  requirements 
are  revised  to  require  a  majority  of  the 
actual  membership  rather  than  only  the 
Chairman  or  the  Qiairman's  designated 
alternate  and  at  least  three  members.  A 
reference  to  a  no  longer  existent 
"Appendix  A"  to  10  CFR  Fart  55  is 
deleted  fi-om  TS  6.4.1  and  replaced  with 
a  requirement  for  the  retraining  and 
replacement  training  program  to  include 
"familiarization  with  relevant  industry 
operational  experience." 

Date  of  issuance:  June  3, 1993 

Effective  date:  June  3, 1993 

Amendment  No.:  141 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  23,  1992  (57  FR 
61115) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in 
aSafety  Evaluation  dated  June  3, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nina  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
November  24.  1992 

Brief  description  of  amendment:  The 
amendment  revises  Section  6.0, 
"Administrative  Controls,"  of  the 
Technical  Specifications  (TSs).  TS  6.5  1 
is  revised  to  reflect  changes  in  the  size 
and  composition  of  the  Station 
Operations  Review  Committee  (SORC) 
'that  are  intended  to  improve  the 
I  efficiency  of  the  station  review  function. 
TS  6.5.3.6  is  revised  to  change  the 
quorum  requirements  for  the  Safety 
Review  and  Audit  Board  (SRAB)  to 
jensure  membership  continuity  during 
'scheduled  meetings.  TSs  6.3  and  6.4  are 
revised  to  delete  several  references  and 
thereby  improve  consistency  with  10 
CFR  Part  55. 
,    Date  of  issuance:  June  3,  1993 

Effective  date:  June  3. 1993 

Amendment  No.:  42 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  6.  1993  (58  FR  597) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  3,  1993. 
.  No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
york  13126. 

Northeast  Nuclear  Energy  Company,  e! 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
March  30, 1993,  as  supplemented  by 
letters  dated  April  20  and  27. 1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  extend  the  interval  for 
surveillance  testing  of  42 
instrumentation  and  control  items 
presently  required  to  be  tested  by  June 
13, 1993,  or  later,  until  the  next 
refiieling  outage,  but  no  later  than 
September  30, 1993. 

Date  of  issuance:  June  8,  1993 

Effective  date:  June  8, 1993 

Amendment  No.:  79 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6.  1993  (58  FR  26988) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8, 1993. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Pennsylvaiua  Power  and  Light 
Company,  Docket  No.  50-M7, 
Suaquehaniui  Steam  Electric  Statioo. 
Unit  1,  Luzerne  County,  PennsyWania 

Date  of  application  for  amendment: 
April  5. 1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Tedmical 
Specifications  to  change  the  isolation 
signal  for  suppression  pool  cleanup  line 
valves  HV-15766  and  HV-15768  from 
reactor  vessel  low  water  level  3  (+13") 
or  high  drywell  pressure  to  reactor 
vessel  low  water  level  2  (-36")  or  high 
drywell  pressure. 

bafe  of  issuance:  June  7, 1993 

Effective  date:  June  7, 1993 

Amendinenf  No..' 125 

Facility  Operating  License  No.  NPF- 
14:  lliis  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  28, 1993  (58  PR  25862) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  7. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Bane, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gu  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Not.  SO-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  5. 1993 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specifications  fTS)  Section  5.5.D 
concerning  fuel  storage  criteria.  The 
revised  TS  allow  the  use  of  the 
maximum  k-infinity  method  of 
demonstrating  compliance  with  fuel 
storage  criticality  limits,  replacing  the 
current  U-235  loading/enrichment 
method  by  a  k-infinitv  method. 

Date  of  issuance:  May  28. 1993 

Effective  date:  May  28, 
199 3  Amendments  Nos.:  175  and  178 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  3. 1993  (58  FR 12266) 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  28. 1993. 

No  significaiit  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
December  20,1 991 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  (TS)  3/4.4.8.3.1.  3/4.1.2.3 
and  3/4.5.3.  and  the  Basis  for  TS  3/4.4.8 
to  implement  the  recommendations  of 
Generic  Letter  90-06.  In  addition,  these 
amendments  correct  an  uiuelated 
spelling  error  in  TS  3/4.5.4. 

Date  of  issuance:  June  1. 1993 

Effective  date:  June  1 ,  1993 

Amendment  Nos.:  105  and  94 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  February  17, 1993  (58  FR 
8780) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  1, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California,  P.  O.  Box  19557.  Irvine. 
Cahfomia  92713 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
December  24. 1992 

Brief  description  of  amendments:  The 
licensee  proposes  to  revise  Technical 
Specifications  (TS)  3/4.4.1.4.1,  "Cold 
Shutdown  -  Loops  Filled,"  TS  3/ 
4.4.1.4.2.  "Cold  Shutdown  -  Loops  Not 
Filled,"  TS  3/4.9.8.1,  "Shutdown 
Cooling  and  Coolant  Circulation-Low 
Water  Level,"  TS  3/4.9.8.2.  "Shutdown 
Cooling  and  Coolant  Circulation-Low 
Water  Level,"  and  associated  Bases. 
This  will  allow  for  the  use  of 
Containment  Spray  (CS)  pumps  in  place 
of  Low  Pressure  Safety  Injection  (LPSI) 
pumps  to  perform  Shutdown  Cooling 
(SIX)  during  Modes  5  and  6  of 
operation. 


Date  of  issuance:  June  4, 1993 

Effective  date:  June  4, 1993 

Amendment  Nos.:  106  &  95 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1993  (53  FR 
8786) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  4. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine. 
California  92713 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  application  for  amendment: 
March  26. 1993 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  Section  6.0  to  add  and 
revise  NRC-approved  methodologies 
which  will  be  used  to  generate  cycle- 
specific  limits  in  the  Vermont  Yankee 
Core  Operating  Limits  Report  (COLR) 
for  Cycle  17. 

Date  of  issuance:  May  28. 1993 

Effective  date:  To  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  28, 1993  (  58  FR  25866) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  28,  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Docujnent  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro,  Vermont 
05301. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
October  15. 1991,  as  supplemented  May 
20, 1992  and  July  28, 1992. 

Brief  description  of  amendment:  The 
proposed  amendment  increases  the 
surveillance  test  intervals  and  allowable 
outage  times  for  the  reactor  core 
isolation  codling  (RCIC)  system 
actuation  instrumentation. 

Date  o/ issuance;  June' 10, 1993 

Effective  date:  30  days  from  the  date 
of  issuance 
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Amendment  Afo. :  1 16 

Facility  Operapng  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  itoUce  in  Federal 
Register  May  13.  lS92  (57  PR  20520) 

The  additional  information  contained 
in  the  supplemental  letters  dated  May 
20, 1992  and  July  28. 1992,  was 
clarifying  in  nature  and  thus  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  NRC  staffB  proposed  no 
significant  hazards  consideration 
determination.         i 

The  Commissic^i's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dalted  June  10, 1993. 

No  significant  faiazkrds  consideration 
comments  received:  No. 

Local  Public  Docutnent  Room 
location:  Richland  Public  Library.  955 
Northgate  Street.  Richland,  Washington 
99352  I     I 

Washington  Publij:  Pbwer  Supply 
System,  Docket  NA.  5p-397,  Nuclear 
Project  No.  2,  Ben|onjCounty. 
Washington 


Date  of  application  for  amendment: 
March  10, 1993,  with  additional 
information  provided  on  March  24, 
1993.  1 

Brief  description  ofhmendment:  The 
amendment  modifies  the  TS  to 
implement  replacement  of  the  current 
noble  gas  monitor  «nd|grab  sample 
system  with  an  in-llnet  continuously 
operating  post-accident  sampler. 

Date  of  issuance^  Jua9  10, 1993 

Effective  date:  June  ^0, 1993 

Amendment  No.i  117 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  noUcein  Federal 
Register  April  28. 1999  (58  FR  25866) 

The  Commission "li  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10, 1993. 

Public  comments  on  proposed  no 
significant  hazards  consideration 
comments  receivedrJNo.     j      ' 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Ridil^nd,  Washington 
99352  ' 

Dated  at  Rockville,  N^ar4land,  this  16th  day 
of  June  1993.  ' 

For  the  Nuclear  Regiflatdry  Qnqmission 
Steven  A.  Varga.  I     i       ' 

Director.  Division  of  ReactOr  Prefects  -  I/H. 
Office  ofSaclear  Reactor  Regulation 
[FR  Doc.  93-14647  Fileij  6-22-93;  8:45  am] 
ilLLINO  CODE  T8S»«1-f 


[Doclwt  No*.  70-00270;  3(M)2278-MLA; 
TRUMP-S  Prelect] 

The  Curators  of  the  University  of 
Missouri  (Byproduct  Ucenss  No.  24- 
00513-32;  Special  Nuclear  Materials 
Ucanse  No.  SNM-247);  Notice  of 
Appointment  of  Adjudicatory 
Empioyeo 

Pursuant  to  10  OH  2.4  (1993).  notice 
is  hereby  given  that  Mr.  Rex  G.  Wescott, 
a  Commission  employee  in  the  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
has  been  appointed  as  a  Commission 
adjudicatory  employee  within  the 
meaning  of  §  2.4  in  order  to  advise  the 
Commission  with  respect  to  issues 
related  to  the  pending  appeals  of  LBP- 
91-31.  and  LBP-91-34.  34  NRC  29  and 
159  (1991).  Mr.  Wescott  has  not 
previously  been  engaged  in  the 
performance  of  any  investigative  or 
litigating  function  in  connection  with 
this  or  any  factually-related  proceeding. 

Until  such  time  as  a  final  decision  is 
issued  in  this  matter,  parties  to  the 
proceeding  shall  not  communicate  with 
Mr.  Wescott  with  regard  to  the  merits  of 
this  case. 

It  Is  So  Ordered. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  ]une  1993. 

For  the  Commission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  93-14757  Filed  6-22-93;  8:45  am] 

MUJNO  COOe  7SS9-0I-M 

(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
Rancho  Seco  Nuclear  Generating 
Station;  Withdrawal  of  Consideration 
of  Issuanca  of  Exemption 

On  May  14. 1992  (57  FR  20718).  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  published  a  Notice  of 
Consideration  of  Issuance  of  Exemption 
from  the  requirements  of  10  CFR 
50.75(e)(l)(ii)  to  the  Sacramento 
Municipal  Utility  District  (SMUD).  The 
proposed  action  requested  on  July  24. 
1990,  as  supplemented  on  March  26  and 
July  19, 1991.  would  have  exempted 
SMUD  from  the  requirement  to  have  full 
decommissioning  funding  at  the  time  of 
termination  of  operations  and  would 
have  allowed  SMUD  to  accumulate 
necessary  decommissioning  funds  up  to 
the  end  of  its  operating  license  in  2008. 

On  July  9, 1992,  the  final  rule  on 
decommissioning  funding  for 
prematurely  shut  down  power  reactors 
(57  FR  30383)  was  issued.  This  rule, 
which  became  effective  on  August  10, 
1992,  amended  the  NRC  regulation 
regarding  the  timing  of  collection  of 


funds  for  decommissioning  for 
prematurely  shut  dowrn  power  reactors. 
The  amendment  to  10  CFR  50.82 
permits  the  NRC  to  evaluate,  on  a  case- 
by-case  basis,  decommissioning  funding 
plans  for  power  reactors  that  shut  down 
prematurely.  The  rule  further  requires 
that  the  NRC  evaluation  take  into 
account  unique  safety  and  financial 
situations  at  each  power  plant. 

The  NRC  has  evaluated  the  SMUD 
decommissioning  funding  plan  in 
accordance  with  10  CFR  50.82.  and 
found  that  the  licensee  financial 
assurance  plan  offers  adequate 
assurance  that  funds  will  be  available  to 
decommission  the  Rancho  Seco  Nuclear 
Generating  Station  in  a  manner  that 
protects  the  pubhc  health  and  safety. 
This  finding  pursuant  to  the  amended 
regulation  makes  the  licensee  request 
for  an  exemption  moot. 

Therefore,  the  NRC  is  withdrawing  its 
consideration  of  issuance  of  an 
exemption  to  SMUD  from  10  CFR 
50.75(e)(l)(ii).  The  staff  evaluation  of 
the  SMUD  decommissioning  funding 
plan,  dated  June  16. 1993.  considered 
relevant  public  comments  received  on 
the  May  14, 1992,  Notice  of 
Consideration  of  Issuance  of  Exemption. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commiuion. 
Seymour  H.  Weias, 
Director.  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  93-14762  Filed  6-22-93;  8:45  am] 

BlUJNa  COM  7SM-01-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forma  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Raifroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Sununary  of  Proposal(s) 

(1)  Collection  title:  Medical  Reports 

(2)  Form(s)  submitted:  G-3EMP,  G-250, 
G-250a,  G-260,  GL-12,  RL-llb  and 
Rl^lld 

(3)  OMB  Number:  3220-0038 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  yeara  from  date  of 
OMB  approval 

(5)  Type  of  request:  Revision  of  a 
ctirrently  approved  collection 

(6)  Frequency  of  response:  On  occasion 
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(7)  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Small 
businesses  or  organizations 

(8)  EsiiiTiated  annual  number  of 
respondents:  27,300 

(9)  Total  annual  responses:  60.950 

(10)  Average  time  per  response:  .41324 
hours 

(11)  Total  annual  reporting  hours: 
25,187 

(12)  Collection  description:  The  Railroad 
Retirement  Act  provides  disability 
annuities  for  qualified  railroad 
employees  whose  physical  or  mental 

I    condition  renders  them  incapable  of 
working  in  their  regular  occupation 
(occupational  disability)  iv  any 
occupaticHi  (total  disability).  The 
medical  reports  obtain  information 
needed  for  determining  the  nature 
and  severity  of  the  impairment 
AOOmONAL  i4F0mMTK>N  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Raihoad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  0MB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building.  Washington.  DC  20503. 
DennisEagaa,  | 

aeoTonce  Officer. 
IFR  Doc  W-14728  Filed  6-22-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

JltnaHaas  Na  34-32478;  File  Na  SR-CBOE- 
•3-18]  I 

Self-Regulatory  Organlzatlona;  niing 
of  Propoaed  Rule  Change  by  the 
Chicago  Board  Optlona  Exchange, 
Inc.,  Relating  to  Floor  Broker 
Requlrementa  for  Trading  FLEX 
Optlona  I 

June  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  19, 1993,  the  Chicago 
Board  OpUons  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  L  0,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
respecting  Flexible  Exchange  Options 
("FLEX  Options")  to  eliminate  the 
minimum  net  Uouidating  equity 
requirement  for  floor  brokers.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  Exchange  to 
increase  the  number  of  its  floor  brokers 
who  are  eligible  to  trade  FLEX  Options, 
thereby  enhancing  competition  and 
increasing  the  potential  for  exchange 
member  participation  in  the  FLEX 
Options  market.  This  change  would  be 
achieved  by  eliminating  paragraph  (b) 
from  Rule  24A.13. 

Under  current  Rule  24A.t3(b),  any 
CBOE  member  acting  as  a  floor  broker 
must  maintain  at  least  $100,000  in  net 
liquidating  equity  to  be  eligible  to  effect 
FLEX  Option  transactions.  At  the  same 
time.  Rule  24A.15{b)  separately  requires 
each  floor  broker  that  participates  in 
FLEX  Options  trading  to  obtain  a  letter 
of  authorization  from  a  clearing  member 
specifically  accepting  responsibility  for 
the  clearance  of  the  floor  broker's  FLEX 
Options  transactions.  Based  on  the 
CBOE's  experience  with  FLEX  Options 
trading,  the  Exchange  believes  that  the 
clearing  member  letter  of  authorization 
requirement,  by  itself,  is  sufficient  to 
assure  the  financial  integrity  of  floor 
brokers.  The  separate  minimum  net 
liquidating  equity  reqiurement  appears 
to  the  CBOE  to  be  superfluous.  No 
similar  requirement  applies  to  floor 


1  See  Securities  Exchange  Act  Release  No.  31920 
(February  24, 1993).  58  FR  12280  (FLEX  Optioo* 
approval  ordat). 


brokers  acting  in  respect  of  any  other 
currently-traded  CBOE  product,  as  to 
which  clearing  member  letters  of 
authorization  have  proven  sufficient,  in 
the  opinion  of  the  Exchange,  for 
financial  responsibility  and 
performance  assurance  purposes. 
Accordingly,  the  CBOE  maintains  that 
the  only  effect  of  the  existing  minj^imi 
net  equity  requirement  is  to  give  the 
larger  floor  brokers  exclusive  access  to 
the  FLEX  Options  market,  without  any 
regulatory  justification  for  that 
limitation.  As  a  result,  the  CBOE  is  now 
proposing  to  eliminate  the  "minimum  net 
liquidating  equity  requirement 
applicable  to  floor  brokers. 

The  CBOE  beUeves  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  is  designed 
to  remove  an  unnecessary  regulatory 
impediment  to  a  free  and  open  market 
and  an  unnecessary  burden  on 
competition  among  CBOE  members, 
thereby  promoting  just  and  equitable 
principles  of  trade  aifd  promoting  the 
public  interest.  ]  ij 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  v«ll  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  "*  . 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  (Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approlve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to 
determinate  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  ol  Comments 

Interested  persons  are  inviteo  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  F^th  Street,  NW.. 
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Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  With  the 
Commission,  and  all  |writt«a 
communications  delating  to  the 
proposed  rule  chang^  between  the 
Commission  and  fny  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Strpet,  NW.. 
Washington,  E)C.  Copjies  of  such  filing 
will  also  be  available ifor  inspection  and 
copying  at  the  prihcipal  office  of  the 
CBOE.  All  submissions  should  refer  to 
the  file  number  inj  the  caption  above  and 
should  be  submitted  by  July  14, 1993. 

For  the  Commissi<)n,  l^y  the  Division  of 
Market  Regulation,  ttirs  ian^  to  delegated 
authority.*  I  i 

Margaret  H.  McFa]"!  ind , 

Deputy  Secretary. 

(FR  Doc.  93-14735 Filed  6-^2-93;  8:45  ami 
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[R«I«8M  No.  34-32481;  file  No.  600-27] 

Self-Regulatory  Organizations; 
Clearing  Coq}oration  f  or  Options  and 
Securities;  Notio*  of  Nling  of 
Application  for  Exemption  From 
Registration  Aa  a  Ciaaring  Agenqf 

June  16, 1993.  j 

On  December  ik,  is|92,  the  Qearing 
Corporation  for  Options  and  Securities 
("CCOS") »  filed  with  the  Securities  and 


i(b)(i 


» 17  CFR  200.3O-3(aXl!2)  (1991). 

'  CCOS  is  a  wholly-owned  subsidiary  of  the 
Board  or  Trade  Qaaring  Corporation  ("BOTCC^ 
which  provides  clearing  services  for  futures  and 
commodities  transactioBS  executed  on  the  Board  of 
Trade  of  the  Qty  of  Chicago  ("CBOT"). 

CCOS  previously  filed  two  applications  for 
registration  as  a  clearing  ageacy.  In  its  first 
application,  filed  oc  October  14, 1968.  CCOS 
proposed  to  clear  axchange-traded  options  issued 
by  The  Options  Qearing  Corporation.  See  Securities 
Exchange  Act  Releasa  No.  27083  (August  1. 1989), 
54  FR  32410.  That  application  subsequently  was 
withdrawn.  Letter  mm  Dennis  Dutterer,  Executive 
Vice-President  and  Geoeral  (tounsel.  BOTCC,  to 
lerry  Carpenter,  Branch  Qiief,  Division  of  Market 
Regulation,  Commission  (November  6, 1991).  In  the 
second  application,  filed  on  Octobar  21, 1991. 
CCOS  proposed  to  clear  over-the<oimter  options  on 
government  securities.  This  application  also  has 
been  withdrawn.  Letter  bt>m  Dennis  Dutterer, 
General  Counsel,  CCOS,  to  Jonathan  Kaliman,      ^ 
Associate  Director,  Division  of  Market  Regulation, 
Commission  (December  11,  ll992|. 

In  this  regard,  the  Commission  staff  will  discuM 
the  issues  raised  by  this  application,  which 
involves  transactions  in  and  ciaaring  of  related  cash 
government  secririties  and  futurea  positions,  with 
the  Commodity  Fu^iros  Trading  Conmission,  the 
Board  of  Governors  of  the  Federal  Rosotto  System 
and  the  Department  of  the  Trwsury.  This  r«laas« 
does  not  addrau  the  application  of  the  Commodity 
Exchange  Act  to  issue*  qlicufied  in  this  ralease. 


Exchange  Commission  ("Commission" 
or  "SEC")  an  application  for  exemption 
from  registration  as  a  clearing  agency 
pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  rule  17Ab2-l  thereunder.' 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons. 

I.  Introduction 

CCOS  is  proposing  to  provide 
clearance  and  settlement  services  for 
government  securities  transactions 
executed  through  Chicago  Board 
Brolcerage,  Inc.  ("CBB").«  CCOS's 
application  for  exemption,  filed  on 
Form  CA-1,  includes  rules,  procedures, 
and  guidelines  for  the  clearance  and 
settlement  of  government  securities. 
BOTCC,  as  sole  owner  and  parent  of 
CCOS,  will  guarantee  CCOS's 
obligations  fu'ising  under  CCOS's  rules, 
and  the  clearance  and  settlement 
services  of  CCOS  will  be  modeled  after 
established  procedures  currently 
utilized  by  BOTCC 

CCOS  is  seeking  an  exemption  from 
registration  as  a  clearing  agency  to 
permit  CCOS  to  provide  what  it  believes 
to  be  an  innovative  and  important 
service  related  to  the  futures  markets 
and  the  market  for  U.S.  Treasury 
securities  ("cash  securities").  CCOS 
intends  to  file  an  application  for 
registration  as  a  clearing  agency  in  the 
near  future.'  i    i    li 

A.  Trade  Clearance  and  Setthment 

As  nbted  above,  CCOS  is  proposing  to 
provide  clearance  and  settlement 
facilities  for  trades  executed  by  CBB  and 
its  customers  in  the  CBB  trading  system. 
The  CBB  trading  system  is  designed  to 
offer  CBOT  members  an  opportunity  to 
execute  a  customized  package  of 
transactions  related  to  Treasury  futures 
contracts  cutrently  traded  on  the  CBOT. 
CBB  will  execute  the  transaction  as 
riskless  principal,  becoming  the 
counterparty  both  to  the  buyer  and  to 
the  seller.  All  trades  will  be  effected 
through  the  CBB's  electronic  network.* 


» 15  U.S.C.  78q-l  (1988). 

'  17  CFR  240.17Ab2-l  (1992). 

*CBB  will  be  a  registered  broker-dealer  under  the 
Act  and  is  a  wholly-owned  subsidiary  of  the  CBOT. 
As  discussed  below,  CBB  will  execute  trades  in 
government  securities  (unmatured,  marketable  debt 
securities  in  book -entry  form  that  are  direct 
obligations  of  the  United  States  Government). 

'The  Coaunission  will  publish  notice  of  that 
filing  in  accordance  with  Section  I9(a)(lj  of  the  Act 
at  the  appropriate  tima. 

*  Each  participant  of  CBB  will  obtain  trading 
terminals  having;  a  CPU,  video  display  monitor, 
specialized  keypad,  and  a  printer,  tvhich  will  be 
linked  by  datalines  to  a  central  computer  facility 
operated  by  EJV  Partners,  LP.  ("EJV).  In  order  to 
obtain  a  terminal,  the  CCOS  participant  or  non- 
CCOS  CBOT  member  will  be  required  to  enter  into 


The  system  will  permit  the  trading  of 
cash  securities,  independently  and  in 
conjunction  with  CBOT  futures  on  cash 
securities  (also  known  as  "basis 
contracts"),'  and  repurchase  and  reverse 
repurchase  agreement  contracts 
involving  cash  securities  ("Dollar 
Rolls")"  in  cash  securities.  Under  the 
CBB  proposal,  therefore.  CBOT  traders 
in  cash  securities  will  be  able  to  buy 
and  sell  securities  underlying  CBOT 
futures  contracts  and  through  Dollar 
Rolls  execute  trades  tliat  help  position 
I  and  inventory  management. 
'     The  cash  securities  listed  for  purchase 
'  or  sale  will  consist  of  Treasury  bills 
(with  more  than  fourteen  days  to 
maturity),  notes,  and  bonds,  in  their 
various  maturities,  deliverable  under 
financial  futures  contracts  traded  on  the 
CBOT.  The  settlement  date  for  outright 
purchase  and  sale  transactions  will  be 
the  next  business  day,  except  for  when- 
issued  ("WI")  securities,*  which  will 


a  "ciutomer  agreement"  with  CBB  which  sets  out 
the  terms  and  conditions  of  access  to  and  use  of  the 
terminals.  In  addition,  an  employee  of  a  CCOS 
participant  firm  or  a  non-CCX)S  CBOT  member  or 
its  employee  obtaining  a  terminal  will  be  required 
to  obtain  a  certification  that  the  CCOS  pariidpant 
clearing  its  transactions  will  be  responsible  for  the 
acts  of  the  CCOS  participant  emplovee.  non-CCOS 
CBOT  member,  or  non-CCOS  CBOT  member 
employe*.  Because  each  terminal  is  uniquely 
identified  in  its  communications  with  the  central 
site.  CBB  will  know  the  identity  of  the  customer 
entering  each  order  through  a  tenntnal.  i.e..  the 
identity  of  the  CCOS  participant.  CCOS  participant 
employee,  non-CCOS  CBOl'  member,  or  non-OCOS 
CBOT  memlwr  employee  to  which  the  terminal  has 
been  made  available.  CCOS  participants  or  nop- 
CCOS  CBOT  members  may  establish  agent 
terminals  designed  to  enter  quotatioiu  (or  multiple 
customers  who  are  identified  by  subaccount 
numbers.  CBB  will  maintain  complete,  time- 
sequenced  electronic  audit  trails  on  all  orders 
entered  on,  and  all  transactions  executed  through, 
the  system.  The  recorded  activity  will  indicate,  for 
a  given  order  or  transaction,  the  identity  of  the 
customer  entering,  changing  or  cancelling  orders, 
and  the  time  and  terminal  through  which  such 
entry  or  change  was  affected,  and  the  dote,  time, 
volume,  security,  customer,  and  price  uf  each 
transaction  executed  through  the  system  Upoo 
Bxacution  of  an  order,  the  customer  will  receive  u 
electronic  confirmation  of  the  transaction,  which 
can  be  printed  out  in  hard  copy  on  a  dedicated 
printer  connected  to  the  customer's  terminal. 

'  A  basis  trade  is  a  trade  in  which  the  participant* 
agree  to  simultaneously  buy/sell  cash  securities 
agaiiut  the  offsetting  equivalent  CBOT  Treasury 
future*  contract  The  liasis  represents  the  price 
differential  twtween  a  cash  security  and  the  future* 
delivery  price. 

*In  a  Dollar  Roll  transaction,  the  seller  of  the 
contract  delivers  notes  or  bonds  to  the  buyer  in 
^change  for  cash.  Settlement  occurs  the  same  day. 
At  the  lime  of  execution,  the  seller  and  tniyer  also 
agree  to  reverse  the  transaction  at  a  price  that 
includes  a  financing  interest  amount,  with 
laltlement  occurring  the  next  day. 

■CBB  will  offer  WI  securities  for  forward 
purchase  and  sale.  WI  securities  are  those  securitie* 
that  the  U.S.  Treasury  has  announced  it  «rill  sell  in 
a  public  auction  on  a  specific  date  in  the  near  future 
or  that  have  t>een  auctioned  but  not  settled  WI 
tecuritia*  trade  in  the  secondary  market  from  the 

Coaliiuaed 


settle  on  the  day  of  issuance  by  the  U.S. 
Treasury. 

The  system  will  jwrmit  users  to 
execute  basis  trades  as  a  single 
transaction  where  the  price  will  reflect 
the  spread  in  basis  points  between  the 
futures  contract  and  the  underlying  cash 
securities;  the  cash  securities  will  be 
priced  at  a  certain  number  of  basis 
points  above  or  below  the  futures 
contract.*" 

Dollar  Roll  transactions  are  designed 
to  facilitate  the  financing  of  canh 
securities  or  the  loaning  of  excess  funds 
in  exchange  for  cash  seouities.^*  Dollar 
Rolls  will  result  in  the  creation  of  two 
simultaneous  outright  cash  trades.  For 
trades  executed  during  the  morning 
session,  the  first  leg  will  be  for  same  day 
("T")  settlement  and  the  second  leg  will 
be  for  next  day  {"T+-1")  settlement. 
Dollar  Rolls  executed  in  the  afternoon 
session  will  settle  the  first  leg  on  T-f  1 
and  the  second  leg  on  the  following 
business  day  ("T+2").  CBB  will  have 
one  trading  session  for  Dollar  Rolls  from 
the  opening  of  trading,  8:00  a.m.  to  11 
a.m.,  and  an  afternoon  session  for  Dollar 
Rolls  from  3:15  p.m.  to  5  P-m-*' 

Under  the  proposal,  CBB  will  submit 
computer  matched  trades  to  CCXDS  on  a 
real  time  basis  so  that  trade  data 
executed  through  CBB  immediately 
flows  to  CCOS.  CCOS  will  perform  all 
clearance  and  settlement  functions  for 
transactions  in  cash  securities, 
including:  delivery  versus  payment 
processing,  position  consoUdation,  and 
original  and  variation  margin 
calculation  and  processing  as  discussed 
below.  BOTCC  will  enter  into  a  cross- 
margining  agreement  with  CCOS  that 
will  allow  common  participants  to 


liin«  th«  U.S.  TrmMviy  tnnouncM  their  tchedulad 
aadioa  through  tb«  tctu*!  tatuanc*  of  \h» 
MCuritiM.  Th*  Ttmnuj  anaouncw  th«  auction 
data,  th»  maturity  data  of  tha  tacuriliaa,  and  tha  par 
amount  to  be  auctiooad.  WI  aacuritiaa  timda  on  the 
baai*  of  yield  to  flrat  call,  inataad  of  prioa,  bacauaa 
Iba  coupon  rata  lor  tha  aacuritiaa  la  not  detannlnad 
until  tha  auction. 

"Tba  future*  leg  of  the  baaia  trade  will  take  tha 
laat  raportad  trade  price  from  the  CBOT  trading 
door  aa  the  hiluraa  liaaaaction  price.  The 
tranaactioo  ticket  far  tha  caah  lag  of  baala  tradea 
will  induda  tha  commiaaioii  chavgee  and  accrued 
ialaraat  Settlaoient  for  the  caah  lag  will  occur  on 
tha  naoct  buaineaa  day  In  the  aame  manner  aa 
outright  caah  tradee. 

"  The  CBB  terminals  will  liat  th*  Dollar  Roll 
spreads  by  bidding  and  offering  financing  ratea 
reflecting  the  annualized  inlereat  rata  paid  or 
received  on  the  transaction.  Tha  transaction  amount 
or  value  price  on  the  trade  date  will  reflect  the 
settlement  value  of  the  first  leg  of  the  Dollar  Roll. 
The  aattlemenl  value  Is  the  funds  required  to  make 
or  take  delivery  of  the  security.  The  transaction 
amount  for  the  second  leg  of  the  Dollar  Roll  will 
reflect  the  fact  that  the  holder  of  tha  ovanight  bond 
will  not  earn  tha  coupon  inlereat  during  the  term 
of  the  transactioB. 

"  Unleaa  otherwise  noted,  all  timea  stated  are 
Eastam  Standard  Time. 


combine  cash  securities  and  futures 
positions  for  cross-margaining 
purposes.'^  BOTCC  will  act  as  guarantor 
of  CCOS's  obligations  arising  under 
CCOS's  rules  and  will  provide 
collection  and  payment  services  for 
CCOS  variation  and  original  margin 
payments. 

CCOS  will  net  for  each  participant  all 
delivery-  obligations  of  the  same  CUSIP 
number.  All  delivery  versus  payment 
calculations  will  be  monitored  and 
controlled  by  CCOS,  and  the  delivery 
instructions  sent  to  the  settlement  bank 
(The  Bank  of  New  York)  will  reflect  the 
daily  settlement  value  marked  to  the 
market.  Delivery  and  payment  will 
occur  through  the  Fedwire  system. 
Thus,  all  CCOS  participants  must 
establish  clearing  arrangements  with  a 
bank  having  access  to  Fedwire.  CCOS 
will  carry  forward  any  fails  to  deliver 
securities  on  a  cumulative  basis,  after 
marking  those  obligations  to  mtirket 
value  and  collecting,  as  necessary,         j 
additional  variation  marein. 

The  settlement  prices  for  cash 
securities  will  be  based  upon  the  cash 
market  indications  at  the  close  of 
futures  trading  (3:00  p.m.)  plus  the 
accrued  interest  amounts  for  each 
security.**  CCOS  will  mark  all  net  cash 
deliverable  positions  "  to  the  settlement 
values. 


B.  System  Safeguards 

(1)  Participation  Standards 

Participants  in  CCOS  will  be  required 
to  meet  initial  and  continuing  financial 
and  operational  standards,  as 
determined  by  the  CCOS  board  of 
directors  and  administered  by  CCOS 


**All  cash  securities  positions  traded  through 
CBB  will  be  held  in  the  participants  cross-margin 
account  at  CCOS.  Futures  positions  generated  by 
CBB  basis  trades  for  proprietary  accounts  are 
automatically  placed  In  the  cross-margin  account  at 
BOTCC  while  future*  positions  from  customer  basis 
trades  executed  through  CBB  by  participants  will 
not  be  permitted  to  be  placed  in  the  cross-margin 
account  Init  will  be  transferred  to  the  participants' 
BOTCC  customer  account.  Participants  may  allocate 
future*  from  their  BOTCC  proprietary  future* 
account  to  their  BOTCC/CCOS  cross-margin 
account  to  hedge  unsettled  cash  securities,  thereby 
reducing  risk  and  original  margin  requirements. 

><  Initially,  the  cash  market  indications  for 
settlement  prices  will  be  provided  by  EJV. 

"The  net  cash  deliverable  position  will  reflect  all 
outstanding  cash  positions,  including  outright 
trades,  cash  legs  from  basis  trades,  and  Dollar  Rolls. 
These  positions  will  be  reported  to  members  by 
CUSIP  number  and  settlement  date.  CCOS  will  have 
two  daily  processing  cycles  for  determining  net 
cash  positions,  mid-day  and  end  of  day.  A 
participant  with  a  same  day  delivery  requirement 
because  of  a  Dollar  Roll  transaction  will  be 
considered  to  have  delivered  in  that  position  and 
the  net  cash  deliverable  position  for  that  sectirity 
will  not  be  included  in  the  mid-day  original  margin 
calculations.  Any  (ailed  same  day  delivery 
obligabons  will  be  act»unled  for  in  the  end  of  day 
proceasing  cycle. 


management.  CCOS  will  monitor  each 
participant's  financial  condition  as 
measured  by  its  financial  stability,  the 
level  and  quality  of  its  earnings,  and 
other  generally  accepted  measures  of 
liquidity,  capital  adequacy,  and 
profitability.  In  addition,  CCOS  will 
require  each  member  to  maintain 
personnel  and  facilities  adequate  to 
ensure  the  expeditious  and  orderly 
transaction  of  business  with  CCOS  or 
other  participants.  Participation  in 
CCOS  will  be  limited  to  members  of 
BOTCC  and  members  of  the  CBOT  that 
are  affiliated  with  members  of  BOTCC* 

(2)  Margin  Payment/Collection 

CCOS  proposes  to  adopt,  as  one  of  its 
principal  safeguards,  a  practice  of 
collecting  original  and  variation  margin 
on  participant  obligations.  CCOS 
proposes  to  adopt,  in  essence,  the 
margin  calculation  and  payment  time 
frames  currently  used  by  BOTCC  in 
connection  with  its  clearance  of  CBOT 
futures  contracts,  modified  to  address 
specific  aspects  of  the  government 
securities  market.  Thus,  for  risk 
management  purposes,  CCOS  *'  will 
convert  cash  securities  to  futures 
contract  equivalents  and  then  calculate 
original  and  variation  margin.  CCOS 
will  calculate  margin  requirements  at 
least  twice  daily,  reflecting  activity  from 
8  a.m.  to  1:30  p.m.  and  activity  from 


"BOTCC'a  by-laws  require  BOTCC  members  to 
be  CBOT  members,  approved  by  the  CBOT  board 
of  directors  for  BOTCC  membership.  In  addition, 
the  BOTCC  board  of  directors  sets,  from  time  to 
time,  BOTCC  membership  requirements,  Including, 
but  not  limited  to,  financial  and  operational 
requirements,  continuing  compliance  with  CBOT 
and  BOTCC  rules,  financial  and  other  reporting, 
and  such  other  factors  as  the  BOTCC  board  may 
consider  necessary  or  appropriate  in  assessing  an 
applicant's  suitability  for  participation  in  BOTCC. 
BOTCC  also  ha*  the  authority  to  require  additional 
capital  on  a  discretionary  basis  and  parental 
guarantees  on  member  proprietary  positions.  See, 
eg..  BOTCC  By-Uw  401. 

Minimum  financial  requirements  for  CBOT 
futures  commission  merchants  ("FCMa")  include 
Adjusted  Net  Capital  (as  defined  In  CBOT's  rules) 
of  the  greater  of  $250,000  or  4  percent  of  the  funds 
required  to  be  segregated  and  the  foreign  futures 
and  options  secured  amount  pursuant  to  the 
Commodities  Exchange  Act,  7  U.S.C.  $S  1,  et  seq. 
(isas),  exclusive  of  the  market  value  of  commodity 
options  purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market  up  to  the 
amount  of  customer  funds  in  such  option 
customer's  account,  plus  an  amount  equal  to 
guarantee  deposits  with  clearing  organizations, 
other  than  the  CBOT,  to  the  extent  those  assets 
cannot  be  used  for  margin  purposes.  The  minimum 
fiiumcial  requirements  for  CBOT  broker-dealer/FCM 
members  are  similar  to  those  for  FCMs,  although 
the  broker  daaler/FCMs  also  are  subject  to 
Cammission  rule  15c»-l(a).  17  CFR  240.1Sc3-l(a) 
(1992).  limitations.  CBOT  Rules,  Chapter  2,  Rule 
201. 

"BOTOC,  as  facilities  manager,  will  perform  all 
margin  calculations  pursuant  to  a  cross-margining 
agreement  on  positions  in  the  cross-margining 
account  for  the  benefit  of  both  CCOS  and  BOTCC. 
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1 :30  p.m.  to  5  p-inJ  OOpS  »  will  coUact 
margin  defidendalt  fri^m  putidpants  at 
4  p.m.  and  7:40  tuta.  o^  T-f  1,  and  will 
retain  the  authority  to  icollsct  additional 
mai^  at  any  time. 

Original  margin  ia  a  |Mrfonnance 
bond  on  all  podtiona  that  will  be 
delivered  and  not  otherwiae  oSwt 
before  delivery.  The  pytaimance  bond 
for  all  tradea  geneijaUhrlwill  be  collected 
at  7:40  a.m.  to  T-fl.  Inia  aecond 
requirement,  variation  manin.  ia  a  mark 
to  the  mari^  payment^  colbcted  on  a 
twice  daily  boiaia  tO  aotouni  Ibr  changea 
in  the  value  of  the  poe^tiona  before  the 
delivery  prooesa. 

Original  margin  nqtlirementa  will  be 
calculated  at  2:30  p.m.!  for  tradea 
executed  from  the  B  a.tn.  opening  until 
1:30  p.m.  The  originallmargin  wfll  be 
updated  at  4  a.m.  dn  Tit-l  to  include 
trades  executed  from  1:30  p.m.  on  T 
imtil  4  a.m.  on  T-*-!,**  and  the  total 
original  margin  requirement  will  be 
collected  at  7:40  a.m.  On  T-f  1.  In  the 
event  a  clearing  membtor  faila  to  perform 
obligations  to  COO|S,  the  original  margin 
will  be  used  to  txr^  a^y  financial 
liabilities  which  niay  r|Mult  from  the 
failed  obligation.  I 

For  mid-day  prooeaaing  at  3  p.m., 
CCOS  will  establiah  a  Settlement  value 
for  cash  securitiee  tradea  executed 
between  8  a.m.  and  1:310  p.m.  OOOS  will 
mark  new  poaitionii  bam  their 
transaction  value,  eetabliahed  at  the 
execution  of  the  trade,  to  the  aettlement 
value.'o  reflecting  R>^>  or  loeaea  in  the 
interim  period,  and  CXjOS  will  mark 
open  positioni  that  wejre  previously 
marked  to  the  prior  day's  aettlement 
value  to  the  new  settlement  value.'* 
CCOS  will  calculate  each  parddpant's 
variation  margin  pey/cpUect  amount 
and  transmit  the  data  to  BOTQC  for 
margin  payment  or  collection.  Payment 
or  collection  amounts  for  each 
participant  will  include  the  combined 
variation  eCfects  of  jthe  cash  aojd  hitures 

'•BOTCC.  M  fKllitiJ  maoLr.  WiO  pwfDnB  aO 
margin  coUactioo/pajniMnt  A^nctfoM  on  iMhaU  of 


iLtbtBuikof 


CCOS.CCOSwiUcolkcti 
s«ttleni«nt  paymniti  through  iti  i 
New  York. 

"Up  until  4  ajn.,  006s  w^  pngBit  baiiMctioiu 
executed  on  lh«  GkilMR  ftadi|Bg  SytlMi  to  t» 
included  in  Ifae  otm-mMftai  fcoomt  far  the  tmuiat 
7:40  a.m.  oiiginai  mad  wtetfon  muffin  pay/cotUct 

■oSetUament  value*  wjUl  Mflact  tha  MttlMMBt 
price  eetabliahad  twice  «  day  (ofalatBad  koHi  qv) 
and  will  inchida  acxniad  Int4aat.  but  will  not 
include  comwilMlone  aa^  flnanoa  chargaa  from 
Dollar  RoUt.  | 

"  The  tranaaction  ▼aliia  pf^vldad  by  (SB  to 
CCOS  will  include  tba  accniajl  inlanat  paid  or 
received  on  each  tnnaadUoo.  |Por  ncraial  daliYwlas 
the  accrued  lataiM^al  Ilia  tta^ofthatraniarHoB 
and  at  marking  to  maikat  «•  fb*  mmm  aoMMiat.  but 
tor  UM  ddivalaa  tha  iaOar  Ni»iU  have  to  pay  Iba 
incremeatal  aoouad  taUaaal  for  each  d^  te  Ul 
coatinuea.  Tha  daily  vaHaHai^  aamin  I 
«iU  include  thia  I 


positions  in  the  partidpant's  ( 
margined  accoimt  Paitidpants  will  pay 
or  colled  mid-day  variation  margin  La 
same-day  funds  by  4  p.m.  eech  day^ 
through  their  aettlement  banks.  B01X£ 
will  pay  out  80%  of  variation  gains  in 
exoeaa  of  original  margin  defidts  "  and 
will  colled  100%  of  variatioo  loaaea. 

Trades  executed  from  1:30  p.m. 
through  the  end  of  the  day'a  trading 
sesaion,  5  p.m., %irill be mariced  tome 3 
p.m.  aettlement  value,  and  the  variation 
margin  on  the  entire  poaition  vrill  be 
calculated  at  the  end  of  the  day. 
Partidpants  will  pay  or  colled  the 
second  variation  margin  obligation  the 
following  morning  at  7:40  a.m.  OOOS 
will  send  delivery  instructions  for 
normal  settlement  of  cash  aecuritiea 
transactions  executed  on  Tto  the 
partidpants'  aettlement  banks  at  11:30 
a.m.  on  T+1." 

(3)  Margin  Calculation 

CCOS  believes  cross-margined  cash 
securities  and  futures  products  have 
essentially  the  same  market  and  credit 
risks.  Therefore,  in  establishing  the 
original  margin  (or  performance  bond) 
for  (cash  securities  it  clean,  CCOS  will 
use  the  original  margin  rates  for  futures  ' 
contracts  '*  established  by  the  Board  of 
Governors  of  BOTCC  following 
recommendations  of  the  BOTCC  Margin 
Committee.'" 

Original  margin  represents  a 
performance  bond  that  both  buyers  and 
sellers  must  poet  when  entering  the 
market  to  assure  that  their  raspiedive 


teCpMBl  Mttf  MCmd  telflMl. 


**OCOS  will  withhold  diatritaulian  of  any 
vartatloa  nargln  gain  koa  participant*  witfi 
origiaal  ■aigln  requJiaaaant  degcila. 

**  Partlcip«iti  HMy  ttanaact  Dollar  RolU  (with 
*ame-day  MttiaMMt  lor  the  flnt  lag)  bft«Maa  S  a.aa. 
and  11  a.m.  on  T^  1  to  olbat  deiivwy  iA>ligBtioiu 
duatoaattleonT^l. 

**  BOTCC  collect*  clearing  menibar  margin  on  a 
portloUo,  or  Del.  baaia.  raOacting  the  ovacall  ri*k  to 
the  clearing  corporation  aaaodatad  with  ^  lotolity 
of  contract*  ia  thK  clearing  ■saaibar'*  portfolio. 
BOTCC  uaa*  a  portfolla-ba*ed  aiaulation  model, 
the  Standard  Portfolio  Aoalyti*  ("SPAN")  fyatem. 
which  eatobHehai  par *■*!■*  to  collect  original 
margin*  baaed  or  the  limulalad  loaaea  of  d earing 
member  pottfciioa  under  variou*  ««•— «"*^^ 

*■  Tba  BOTCC  Margin  Committae  i»  compriaad  of 
Bva  of  the  Bine  Covamor*  of  tba  BOTCC  Board  of 
CovarMK*.  Allaiaa  Govaraom  an  awara  or 
ofBoara  of  BOTCC  clearing  mambar  Brma.  The 
BOTCC  Margin  Commitiae  maaia  coca  a  month  or 
at  tf>a  call  of  the  BOTCC  Board  Otalrman  or  the 
Margin  Committee  rhalrman.  The  Coaamittae  ba*ea 
iu  remmmandattoB  upon  lavlow  by  BOTCC  aad 
CBOT  atalf  of  the  condltloaa  of  the  aaarkel  place. 
Inrliiding-  atatl»tlcal  analyata  of  capital  tandanciaa. 
diaparaion,  and  correlation*  batwaan  price  change* 
of  difiaraBi  commoditiaa.  AddMoaally.  the 
Committae  drawa  upon  the  expariaaoea  of  ila 
mambara  and  uaa*  tbair  (udgaMM  to  pradid 
market  condlliOM  ia  the  near  luluM.  Prom  Ihia 
InferamliaB.  Iha  Margla  Committee  will  lyptcally 
aal  aaaigia  lataa  Ibat  cover  apptmdaMlaly  aa  esih 
paroaBlila  of  ahaohito  daily  price  duogM  over  the 
ptavloua  one,  Ibtaa.  aad  als  moelh  period*. 


contractual  obligations  will  be  satisfied. 
In  order  to  margin  cash  securities  and 
futures  podtions  in  a  parallel  b^on. 
OOOS  will  convert  cash  securities  to 
their  futures  equivalents  prior  to 
oridnal  margin  determination.  OOOS 
«riU  convert  cash  securities  positions  to 
futuree-equivaloits  besed  upon 
oonvenion  bcton,  as  published  by  the 
CBOT,  for  the  nearest  futures  delivery 
month  and  the  futures  contract  par 
amounts  (frkca  values).**  OOOS  will  net 
the  futuree  equivalent  positions  of  all 
cash  securities  deliverable  into  eech 
futures  contrad  to  produce  a  net  cash 
futures-equivalent  position  for  each 
futures  contract.'^  An  example  of  the 
effad  of  the  proposed  margin  system  on 
a  hypothetical  portfolio  is  attached  as 
Exhibit  A. 

(4)  Credit  Enhancement 

In  addition  to  collecting  margin  from 
partidpants  for  open  positions,  OOOS 
proposes  to  rely  on  the  assets  and  credit 
of  its  parent,  BOTCC,  to  meet  any 


**Tbe  fermula  for  the  convaraioo  of  caah 
aecuritiea  i*: 


Futurea- 
Equlvtleoti 


Ca$h  Par  Amounti  k  Cob- 
vmtion  Factor 

Puturea  Par  Amount 


*'P«lurea  on  oaah  aacuritiaa  act  aa  an  index  of  tfaa 
atany  booda  daUvanble  toto  dkem  Treeaury  bonda 
C'T-boDda")  having  al  kaal  flftoan  year*  raotitfnii^ 
to  maturity  are  deUvarable  into  the  T^bond  future. 
Taa-yoar  Traaaury  notaa  CTHtotaa")  muat  have 
maluritiea  between  aix  and  ooe-half  end  ten  year* 
to  be  deliverable  into  the  ten-yoer  T-oote  hiture. 
five-year  T-*oto  hituam  aooepi  Traaaury  notea  «»ltfa 
time  to  maturity  betwaaa  four  yeara,  thrae  noatha 
and  Bv*  yaara,  three  aMiath*.  Two-yaer  aotaa  having 
aaaiuritia*  betweea  one  year,  nine  moatba  and  two 
year*  ara  daiivanbie  Into  the  two-year  T-ooto 
future. 

Since  bood*  being  deiivared  into  future*  oontract 
obllgetloB*  will  have  graalar  or  leaaer  value  than  the 
foturaa.  the  COB varsioe  factor  ia  a  HMan*  of  equating 
boada  with  various  coupon*  and  maturity  dataa 
widi  the  alandard  bond  aet  by  BOTCC  The  atandard 
bond,  which  i«  equal  to  the  comepooiing  hitura, 
ha*  an  S%  coupon  and  a  coavaraion  lector  of  1. 

Far  anmpia,  aawimi  there  ere  three  booda,  Bond 
X.  Bond  Y,  aad  Bead  Z.  Bond  X  U  Ote  ttandard 
bond  having  an  S%  yield  to  maturity  and 
ooavantoa  factor  of  1  (Bond  X  i*  equal  to  the 
corteeponding  future).  Boad  Y  1*  worth  1.S  timaa 
Bond  X  attd  Bood  Zi«  worth  1  7S  time*  Boad  X 
(Boada  Y  aad  Z  could  have  graatar  ooupca  ratoa  or 
longer  period*  to  maturity).  If  the  future  I*  Iradliv 
at  BS  Ihaa  Bond  X  U  worth  SS  and  Boad  Y  i*  worth 
l.S  time*  SS.  Tharefor*.  1.5  i*  the  coavereioa  fector 
for  Bood  Y  and  1.7S  i«  tlie  coavaraion  factor  for 
Bood  Z.  in  order  to  deleraiUne  the  number  of  future* 
that  equate  with  Bond  Y.  the  face  emount  of  Bood 
Y  ia  multipliad  by  the  oonveraion  lector,  produdi^ 
the  Aitwae  value  eaaiwmt  The  hiturea  value  amoant 
wban  divided  by  100.000  (each  hituraa  conlmct 
aquala  SIOOMO)  yialda  Ibe  number  of  futuree 
oontiact*  equal  to  the  bond. 
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liquidity  demands  CXXDS  may  incur. 
Under  the  proposed  system.  BOTCC 
will  guarantee  all  of  OGOS's  (^ligations 
to  participants  arising  under  CCXDS's 
rules.  CCOS  intends  for  the  BOTCC 
guarantee  to  take  the  place  of  a  clearing 
fund  composed  of  participant 
contributions  of  cash  or  liquid 
securities.'" 

m.  Public  Interest  Statement 

CCOS  believes  that  granting  CCOS  an 
exemption  from  clearing  agency 
registration  during  the  p>eriod  before  full 
registration  is  granted  is  critical  to 
enabling  CBB  to  enter  the  cash 
government  securities  busine^.  CCOS 
maintains  that  the  CCOS/CBB  business 
plan  will  provide  increased  access  to 
the  cash  securities  markets  through  an 
integrated  electronic  transaction  and 
margin  system,  which.  CCOS  believes, 
lowers  transaction  costs,  creates 
processing  and  cash  flow  efficiencies, 
provides  credit  enhancement,  ensures 
fairness  and  price  transparency,  and 
prq^des  a  complete  audit  trail.  CCOS 
asserts  that  these  efficiencies  are  created 
because  of  the  computerization  that  will 
eliminate  back-office  paperwork  and 
shorten  settlement  cycles  by  decreasing 
the  time  required  for  order  entry,  trade 
matching,  netting,  and 
telecommunication  to  the  appropriate 
clearing  agency. 

CCOS  believes  that  the  CCOS/CBB 
trading  and  clearance  systems  will 
enable  p)ersons  other  than  primary 
dealers  to  participate  in  the  government 
securities  market  while  controlling 
counterparty  risk.  Also,  the  CCOS/CBB 
system  will  preserve  a  key  feature  of  the 


** BOTCC,  M  a  commodities  clearing  corporation, 
gtivaniees  the  seltiement  of  all  futures  and  options 
contracts  traded  on  the  CBOTT  and  cleared  by 
BOTCC.  BOTCC  will  extend  this  guarantee  to  the 
obligaUons  of  CCOS.  BOTCC  has  total  shareholders' 
equity  of  over  SUO  million,  including  current 
assets  of  over  $109  million  with  the  large  maiority 
in  U.S.  Treasury  bills  and  notes.  Its  current 
habilities  are  approximately  $3.9  million.  In 
addition.  BOTCC  has  credit  enhancement  facilities 
in  place  in  the  form  of  lines  of  credit  totalling  S300 
million.  See  1992  BOTCC  Annual  Report  [File  No. 
600-27). 

As  a  general  rule,  the  Commission  has 
recommended  that  a  clearing  agency  have  a  clearing 
fund  which  (1)  is  composed  of  contributions  based 
on  a  formula  applicable  to  all  users;  (2)  is  in  cash 
or  highly  liquid  securities;  and  (3)  is  limited  in  the 
purpose  for  which  it  may  be  used.  Securities 
Exchange  Act  Release  No.  16900  Ouna  17,  1980),  45 
FR  41920.  Its  use  should  be  limited  to  protecting 
participants  and  the  clearing  agency  from 
participant  defaults  and  unusual,  significant 
clearing  agency  losses.  Id. 

The  Commission  has  permitted  a  clearing  agency. 
Delta  Government  Options  Corp.  ("Delta"),  to 
register  without  a  clearing  fund.  There,  the 
Commission  relied  on  other  factors  to  determine 
that  Delta's  risk  managemaat  system  w«s  adequate 
despiia  the  lack  of  a  clearing  fund.  Sa»  Securities 
Exchange  Release  No.  26490  (January  12. 19«8),  94 
FR2010. 


existing  interdealer  broker  system: 
Anonymous  trading  without  substantial 
counterparty  risk. 

CCOS  believes  further  that  the  ability 
to  net  (cross-margin)  original  and 
variation  margin  with  respect  to  futures 
positions  cleared  at  BOTCC  and  cash 
securities  positions  cleared  at  CCOS 
will  eliminate  duplicative  performance 
bond  requirements  that  do  not  reflect 
collective  market  risk,  exemplifying  the 
type  of  link  mandated  by  section 
17A(a)(l)(D)  of  the  Act."  Furthermore, 
CCOS  believes  that  these  links  are 
consistent  with  Congress's  direction  to 
the  SEC  in  the  Market  Reform  Act  of 
1990'°  to  facilitate  linked  or 
coordinated  facilities  for  clearance  and 
settlement  of  securities,  options,  futures, 
options  on  futures,  and  commodity 
options.  Also,  by  applying  same-day 
margining  and  cash  flow  conventions  of 
the  futures  market  to  cash  transactions, 
CCOS  believes  it  will  further  "the 
development  of  a  modem,  nationwide 
system  for  the  safe  and  efficient 
handling  of  securities  transactions  in  a 
manner  which  best  serves  the  Hnancial 
community  and  investing  public."  ^' 
Finally,  because  the  SEC  will  impose 
and  monitor  certain  volume  limits 
during  the  period  CCOS  operates  under 
exemption  from  registration,  CCOS 
believes  that  its  operations  will  not 
present  increased  risk  to  the 
marketplace.  i 

IV.  Specific  Request  for  Comments 

A.  Statutory  Standards 

Section  17A  of  the  Act  directs  the 
Commission  to  develop  a  national 
clearance  and  settlement  system 
through,  among  other  things,  the 
registration  and  regulation  of  clearing 
agencies.  The  statutory  scheme 
contemplates  that  clearing  agencies  not 
only  provide  clearance  and  settlement 
functions  consistent  with  statutory 
goals,  but  also  that  those  clearing 
agencies,  as  self-regulatory 
organizations,  exercise  certain 
regulatory  fimctions  in  furtherance  of 
other  statutory  goals.  In  fostering  the 
development  of  a  national  clearance  and 
settlement  system  generally  and  in 
overseeing  clearing  agencies  in 
particular.  Section  17A  authorizes  and 
directs  the  Commission  to  promote  and 
facihtate  certain  goals  with  due  regard 
for:  the  public  interest,  the  protection  of 
investors,  the  safeguarding  of  securities 
and  fimds,  and  maintenance  of  fair 


competition  among  brokers,  dealers, 
clearing  agencies,  and  transfer  agents.'* 
Further,  section  17A,  as  amended  by  the 
Market  Reform  Act,  directs  the 
Commission  to  use  its  authority  to' 
facilitate  the  establishment  of  linked  or 
coordinated  facilities  for  clearance  and 
settlement  of  transactions  in  securities, 
securities  options,  contracts  of  sale  for 
future  delivery  and  options  thereon,  and 
commodity  options.*' 

Section  17A(b)(l)  of  the  Act 
authorizes  the  Commission  to  exempt 
applicants  from  some  or  all  of  the 
requirements  of  Section  17A  if  it  finds 
such  exemptions  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  section 
17A,  including  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  the  safeguarding  of 
securities  and  funds.  Historically,  the 
Commission  has  never  exennsed  its 
authority  to  exempt  an  applicant 
entirely  from  the  requirements  of 
Section  17A  of  the  Act.  The 
Commission  has,  however,  granted 
newly  registered  clearing  agencies 
narrowly  drawn,  temporary  exemptions 
from  specific  statutory  requirements 
imposed  by  section  17A.  in  a  manner 
that  achieves  statutory  goals.** 

The  Commission  recognizes  that 
clearing  agencies,  more  than  other  self- 
regulatory  organizations,  pose  systemic 
safety  and  soundness  concerns. 
Accordingly,  the  Commission  has 
published  standards  for  clearing  agency 
registration  and  exercnses  significant 
continuing  oversight  of  all  aspects  of 
clearing  agency  operations  and 
functions.*'  The  market  crash  in 


»»15  U.S.C.  17A(aKl)(D)  (1988). 

"Market  Reform  Act  of  1990,  Pub.  L  No.  101- 
432.  104  Stat.  963  (1990)  ("Market  Reform  Act"). 

*'  Conference  Report  to  Accompany  S.  249,  H.R. 
Rep.  No.  229,  »4th  Cong..  1st  Seas.  102  (May  19, 
1975). 


"For  legislative  history  concerning  Section  17A 
of  the  Act,  see,  e.g.,  Report  of  Senate  Comm.  on 
Housing  and  Urban  Affairs,  Securities  Acts 
Amendments  of  1975:  Report  to  Accompany  S.  249, 
S.  Rep.  No.  79,  94th  Cong.,  1st  Sess.  4  (1975); 
Conference  Comm.  Report  to  Accompany  S.  249, 
Joint  Explanatory  Statement  of  Comm.  of 
Conference,  H.R.  Rep.  No.  229,  94th  Cong.,  1st 
Sess.,  102  (1975). 

"  Market  Reform  Act  of  1990,  S  5,  amending 
S  l7A(a)(2)  of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78q-l  (1990). 

**See,  e.g.,  order  approving  Govemmenl 
Securities  Clearing  Corporation's  ("GSCC") 
temporary  registration  as  a  clearing  agency  where 
the  Commission  temporarily  exempted  GSCC  from 
compliance  with  Section  17A(b)(3)(C)  of  the  Act. 
Securities  Exchange  Act  Release  No.  25749  [May 
24, 1988),  S3  FR  19839. 

*■  See  Securities  Exchange  Ad  Release  Nos. 
16900  (June  17,  1980),  45  FR  41920  (announcement 
of  standards  for  the  registration  of  clearing  agencies 
("Standards  Release")]  and  20221  (September  23, 
1983),  48  FR  45167  (omnibus  order  granting  hill 
registration  as  clearing  agencies  to  The  Depository 
Trust  Company,  Stock  Clearing  Corporation  of 
Philadelphia.  Midwest  Securities  Trust  Company. 
The  Options  Qearing  Corporation,  Midwest 
Qearing  Corporation.  Pacific  Securities  Depositor}'. 
National  Securities  Clearing  Corporation,  and 
Philadelphia  Depository  Trust  Company). 


■I 
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October  1987  and  decline  in  October 
1989  demonstrated  the  central  role  of 
clearing  agencies  In  U.S.  securities 
markets  in  reducing  risk,  improving 
efficiency,  and  fosteilng  investor 
confidence  in  the  market^.^ 

In  light  of  the  foregoing,  the 
Commission  preliminarily  believes  it  is 
appropriate  for  applicant^  requesting 
exemption  from  clealring  Agency 
registration  to  meet  the  standards 
substantially  similar  to  tl^ose  required  of 
registrants  to  assure  that  the 
fundamantal  goals  of  the  Act  (i.e.,  safe 
and  sound  clearance  and^ettlement) 
will  not  be  undermined.  JThus,  the 
Coramission  invites  comhientators  to 
address  whether  the  Commission 
should  apply  those  standards,  subject  to 
appropriate  modincations,  in 
considering  CCOS's  application  for 
exemption  from  clearing  agency 
registration  while  assuring  achievement 
of  the  goals  of  section  171A  of  the  Act. 

The  Commission  elso  Invites 
commentators  to  addres^  whether 
granting  the  proposed  exemption  would 
further  the  goals  of  section  17A  and 
whether  attaching  speci^c  conditions  to 
that  exemption,  if  ainy,  v|rould  be 
appropriate  to  further  specific  statutory 
goals.  Specifically,  would  granting  the 
exemption  further  the  development  of  a 
national  clearance  knd  settlement 
system,  promote  linked  jand  coordinated 
clearing  facilities  (amonjg  options. 
-  futures,  and  securities),  and  promote  the 
maintenance  of  fiair  competition?. 

B.  Fair  Competition  '    ! 

Section  17A  of  tlie  Act  requires  the 
Commission,  in  exercising  its  authority 
under  that  Section,  to  have  due  regard 
for  the  maintenande  of  fair  competition 
among  clearing  agdnclep.''  In  addition, 
no  clearing  agency  may  be  registered,  if 
its  rules  "impose  any  burden  on  j 
competition  not  necesspy  or       | 
appropriate  in  furtherance  of  the 

t>urpose8"  of  the  fiederal  securities 
aw.^  Tlie  Commissioil  therefore  must 
consider  an  applicant's  likely  affect  on 


competition  and  on  the  nation's 
securities  markets  in  its  review  of  any 
application  to  register  as  a  clearing 
agency.'*  Accor9ingly,  to  the  extent  that 
approval  of  CCOS's  application  for 
exemption  from  registration  will 
restrain  comp>etition  and,  at  the  same 
time,  benefits  other  statutory  goals,  the 
Commission  must  balance  those  benefits 
against  the  resulting  restraint  on 
competition.  The  Commission 
emphasizes  that  within  the  constraints 
of  tnis  balancing  test,  the  Commission 
consistently  has  demonstrated  its  strong 
preference  for  eliminating  barriers  to 
competition.  Where  possible,  the 
Commission  has  looKed  to  regulatory  or 
market  discipline  to  create  an 
atmosphere  wheie  competition  may  be 
expanded. 

Consistent  with  this  approach,  the 
Commission  invites  commentators  to 
address  whether  registration  of  CCOS 
would  result  in  increased  competition 
among  broker-dealers,  including  greater 
access  to  the  government  securities 
market  by  persons  other  than  primary 
dealers,  and  among  clearing  agencies, 
such  as  GSCC,  in  the  clearing  of 
transactions  in  government  secmities.*" 
Such  competition  may  result  in  the 
development  of  improved  systems 
capabilities,  new  services  offered,  and 
perhaps  lower  prices  to  participants. 

The  Commission  invites 
commentators  to  address  whether  the 
proposal  would  impose  any  burden  on 
competition  that  is  inappropriate  under 
the  Act.  In  particular,  would  CCOS's 
ability  to  oner  cross-margin  facilities  to 
members  for  inter-market  trades 
involving  cash  securities  and  futures 
have  suc^  a  result  if  GSCC  cannot  offer 
its  members  cross-margin  facilities  on 
the  same  terms  and  conditions  as  CCOS 
offers  its  members?  If  such  a  result 
would  ensue,  what  if  any  steps  should 
the  Commission  take  to  facilitate  a  level 
field  of  competition  between  CCOS  and 
other  clearing  agencies?  For  example. 


Sae  also  Saction  19  of  the  Act  15  U.S.C  7U 
(1968).  and  Rula  19t>-^,  17  CTR  240.19»>-«  (1992). 
(«tting  forth  certain  proc8dur|kl  raqiiiremanU  (or 
registiatiofi  and  continuing  Commiwion  oy«r«ight 
of  doaring  agondes  and  other  self-reguiatqry 
orgaoizationa. 

>*■  Gerald  Corrigan,  PreaideM^of  the  Federal 
Reserve  Ban>.  of  New  York  ("FRBNY"),  noted: 
"(T]he  greatest  threat  to  the  stability  of  the  financial 
system  as  a  whole  (during  the  1967  market  break) 
was  the  danger  of  a  nuior  default  in  one  of  these 
clearing  and  Mttlameol  systeps."  Luncheon 
Address:  PerspecUves  on  Payment  System  Risk 
Reduction  by  E.  Gerald  Conikan.  President,  FRBNY. 
reprinted  in  The  US.  Paymeht  System:  Efficiency, 
Risk  and  the  Role  of  the  Federal  Reserve  1 29-30 
(199C). 

»'  IS  U.S.C  TBn-Hekl)  (1988). 

»«15  U.S.C  7»<j-l(bK3)m  (1986). 


should  the  Commission  take  steps  to 
ensure  that  GSCC  is  given  reasonable 
access  to  the  open  interest  in  particiilar 
futures  or  futures  options  products  held 
by  BOTCC  or  to  any  cross-lien 
arrangement  for  cash  securities  and 
futures  products  entered  into  between 
BOTCC  and  CCOS? 

C.  Common  Clearing  of  Government 
Securities 

As  stated  above.  Section  17A  directs 
the  Commission  to  develop  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Li  canying  out  this 
respon%ibiUty,  the  Commission  is 
authorized  and  ordered  to  facilitate  the 
establishment  of  linked  or  coordinated 
facilities  for  the  clearance  and 
settlement  of  securities,  securities 
options,  ccntiacts  of  sale  for  future 
delivery  and  options  thereon,  and 
commodity  options.*'  This  is  largely 
because,  as  the  Act  states,  "the  linking 
of  all  clearance  and  settlement  facilities 
and  the  development  of  uniform 
standards  and  procedures  for  clearance 
and  settlement  will  reduce  unnecessary 
costs  and  increase  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  on  behalf  of 
investors."*' 

CCOS's  application,  in  effect,  raises 
the  question  of  whether  the 
establishment  of  multiple  government 
securities  clearing  corporations  is 
consistent  with  section  17A  of  the  Act 
and  one-account  settlement.  The 
introduction  of  multiple  clearing 


"See  Bradford  National  Clearing  Corporation  v. 
S.t.C..  590  F.2nd  108.1  (DC.  Cir..  1978).  The  court 
noted: 

to  the  extent  the  legislaUva  history  provides  any 
guidance  to  the  Commission  in  taking  competitive 
coocems  into  consideration  in  iu  deliberations  on 
the  national  clearing  system,  it  merely  requires  the 
(ComnissioD)  to  "balance"  thojte  concerns  against 
•11  others  that  te  relevant  under  the  statute.  Id  at 
1105. 

•"Currently,  the  only  registered  clearing  agency 
that  offers  a  centralized,  automated  system  for  the 
clearance  and  settlement  of  trades  in  cash 
government  securities  is  GSCC  GSCC  offers 
comparison  and  netting  services  to  members  and 
functions  as  a  risk  assessment,  credit  risk  reduction, 
and  risk  containmaot  facility  for  eligible  trades  in 
govenunent  sectiritias  that  are  submitted  to  GSCC 
for  eomparison  and  oalting.  See  Securities 
ExdiMiga  Act  Uieeem  No.  25749  (May  24. 1988),  53 
FR  19639  (ordar  approving  the  temporary 
registration  of  GSCC  as  a  clearing  agency). 


«'  15  U.S.C.  78q-l(aMI)(AMii)  (1988). 

«'15  U.S.C.  78<j-l(aKlKD)  (1988)  Past 
Commission  actions  support  this  approach.  For 
example,  In  1973,  the  Commission  directed  the 
exchanges  to  develop  a  centralized  system  for  the 
clearance  and  settlement  of  standardized  options 
either  through  t.*>e  formation  of  a  resulting  single 
clearing  entity  or  through  multiple  interfaced 
entities.  See  Securities  Exchai\ge  Act  Release  No. 
11144  (December  19.  1974),  39  FR  45333.  (The 
exchanges  proposed  and  the  Commission  approved 
the  esiablishment  of  OCC  as  the  sole  entity  for  the 
clearance  and  settlement  of  standardized  options.) 
The  Commission  believed  the  resulting  single  entity 
approach  was  consistent  with  Commission  policy 
favoring  one-account  settlement.  .See  Securities 
Exchange  Act  Release  No.  10631  (February  7. 1974), 
39  FR  9717. 

The  Commission  next  addressed  the  structure  of 
the  national  system  for  cc.-porale  debt  and  equity 
securities  traded  on  excha.nges,  through  NASDAQ 
facilities,  and  over  theounter.  In  1977,  the  New 
York  Stock  Exchange.  American  Stock  tjcchange. 
and  the  National  Association  of  Securities  Dealers 
clearing  facilities  merged  into  one  entity,  the 
National  Seairitiet  Clearing  Corporation  ("NSOC"). 
In  balancing  the  goal  of  clearing  organization 
competition  gainst  enhanced  broker-dealer 
competition,  the  Commission  chose  to  place  greater 
emphasis  on  the  latter  and  lopermit  the  proposed 
merger  to  occur,  subject  to  the  condition,  among 
others,  that  NSCC  establish  interfaces,  without  fees, 
with  other  competing  clearing  organizations  in 
support  of  the  one-account  settlement  concept 
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agencies  Into  the  ^ovominent  ■acuritias 
markets  gouM  InciMSS  the  risks 
entailed  In  Uifuidsting  defnthing 
participants.  One  of  the  benefits  of  a 
single  clearing  agox^  is  centralized 
default  administration.'-Accardingly, 
firagmentation  of  the  govemmeot 
securities  clearance  and  settlement 
system,  particularly  In  light  of  the 
netting  of  government  securities  by 
GSCC.  coi^  Impede  the  prompt 
resolution  of  member  de&ults.^^  As  the 
October  1987  market  break  illustrated, 
an  unexpected  mari»t  move  may  cause 
a  clearing  member  to  default  on  its 
obligations  to  its  clearing  organization. 
Based  <m  its  experimce  in  October  1987 
and  October  1989.  the  Commission 
believes  that  coordinating  the  promf^ 
resolution  oi  sudi  a  default  is  critica]  to 
maintaining  the  stsbiUty  of  a  clearing 
corporation  and  its  members.'** 

In  addition,  the  Commission  seeks 
comment  on  whether  or  not  one-account 
settlement  can  be  achieved  if  OCOS's 
appUcatioa  is  approved.  Specifically, 
the  Commission  seeks  comment  on 
whether  or  not  the  difEnent  forms  of 
netting  by  GSCC  and  CCOS  «"  would 
preclude  one-account  settlentoit 
Therefore,  the  Commission  requests 
comment  on  whether  it  should  approve 
or  deny  the  CCOS  application,  which,  if 
granted,  would  resiilt  in  multiple 
clearing  facilities  far  government 
securities. 

Commentators  should  discuss 
applicable  law  and  the  costs  and 
benefits  of  single  versus  multiple 
clearing  facilities  for  government 
securities.  Including  whether  the  risk 
exposure  to  individual  clearing 
organizations  would  be  increesed  by  the 
fragmentation  in  the  netting  of  cash 
securities.  Finally,  commentators 
should  address  the  effects  that  market 
stress  [e.g.,  high  volume  and  volatility) 
likely  would  have  on  such  a  multiple 
clearing  system.  | 


**E»p«ditioui  txaojfar  of  OMtooMv  account*,  km 
«xaapl«.  any  tw  mar*  difficult  with  Ivk) 
govemmeol  jec-urlties  desrlcg  agflode*.  Thn  ia  btrt 
oiM  8Xflnpl«  of  araaa  when  coordinaiia*  wiU  ba 
DKtre  difltculL 

**  Sm  Diviaian  of  Market  Regulaticai.  Mvkal 
Analysia  of  October  13  aad  IS.  1989.  QiAptar  S 
P«camber1390). 

**lii  tti  eftoit  to  maaagt  fyftamic  rlak  !■  lb* 
clearanca  and  attlaaaot  at  govmvmma  aacarltiea, 
GSCC  «Mka  to  fwfaiG*  DM  iMtMMai  poiitiaoa  of 
pwticlpaatt  by  Dttiin  nffMWhmo^atn— m 
Mcuritiaa  trauaactiaBa  ia  lb*  •■»•  CUSIP  BUBber, 
tbawby  wlhalnaHng  dmiivwj  ob>l»irtwi«.  CCOS 
intaoda  to  bMdya  fcuuna  poaitioDa  bald  by 
partkipania  with  Mm  partcipasfa  tttmm- 
aqui'^ahBt  caab  |n»aniiai<  aacaribaa  wMcb  bawa 
Doi  aattlad.  Ibanby  tacoiali^  lor  B«#iUi^ 
puipoaaa  Iba  offMltiag  liaka  of  Iha  peaiiiaML 


D.  Linkage  ofUultiple  CSearing  Systans 

Section  17A(aK2)(A)(ii)  of  the  Act«" 
specifically  requires  the  Commission  to 
"facilitate  the  establishment  of  a 
national  system  of  linked  or  coordinated 
facilities  for  clearance  and  settlement  of 
transactions  in  securities,  securities 
options,  contracts  of  sale  for  futures 
delivery  and  options  thereon,  and 
commodity  options."  The  Commission 
requests  comment  on  the  manner  in 
which  multiple  clearing  facilities  for 
cash  securities  and  affiliated  clearing 
facilities  for  cash  securities  and  futures 
contracts  on  those  securities  could 
efficienUy  integrate  those  systems. 
Commentators  should  addiess.  writhout 
limitation:  tbe  manner  in  which  clearing 
organizations  would  assure  payment  of 
obligations  to  other  clearing 
organizations,  the  manner  in  which 
multiple  clearing  systems  should 
respoiul  to  common  member  defaults 
and  the  default  of  a  clearing 
organization,  the  manner  in  which 
multiple  clearing  systems  should 
allocate  costs  associated  with 
integration  and  services  performed  for 
one  another,  and  the  manner  in  which 
multiple  clearing  systems  should 
operate  net  money  settlement  with  their 
members  and  among  themselves. 

Specifically,  the  Commission  asks 
that  commentators  address,  writhout 
limitation,  the  proposed  margin 
calculations  and  procedures, 
operational  safeguards,  and  legal  and 
other  policy  issues  related  to  linking 
these  markets,  bi  this  regard, 
commentators  are  asked  to  state 
specifically  any  benefits  or  risks  the 
proposed  system  may  pose  to  the 
clearance  and  settlement  of  government 
securities. 

£.  Risk  Management 

As  described  in  detail  above,  CCOS 
will  treat  cash  seoirities,  for  risk 
management  purposes,  as  futures 
contract  equivalents,  and  then  calculate 
original  and  variation  margin. 
Consistent  with  this  approach,  COOS 
intends  to  cross-margin  cash  securities 
positions  it  clears  with  futures  contracts 
cleared  by  BOTCC  Commentators  are 
asked  to  consider  the  proposed  margin 
calculations  and  procediues,  and 
address  the  perceived  benefits  and  risks 
of  the  proposal.  The  Commission  also 
seeks  comment  on  whether,  during  the 
exemptive  period,  the  Commission 
should  require  that  CCOS  impose 
margin  rate  floors  below  which  the 
margin  rates  may  not  be  lowered.  The 
margin  rate  floors  would  apply  to  all 
original  and  maintenance  margin  rates 


for  all  futures,  futures-eqxdvalent  cash 
securities,  and  basis  spreads,  and 
include  Umits  on  intercommodity 
spread  credits  provided  by  CCOS. 
Further,  the  Cbmmission  invites 
commentators  to  address  whether,  given 
the  unioue  role  of  BOTCC  as  a  clearing 
agency  for  the  fiitures  contract  market, 
it  would  be  prudential  and  appropriate 
for  BOTCC  to  represent  that  it  will 
maintain  minimum  levels  of  margin 
during  the  Exemptive  period  to  insiue 
safety  and  soxmcmess  in  the  clearance 
and  setUement  of  government  secrtirities. 

The  CCOS  application  would  expand 
the  grtnip  of  pariidpants  trading  in  the 
goverament  securities  market.  As 
discussed  above,  CCOS  participants  and 
non-COOS  CBOT  members  will  be  able 
to  access  the  cash  market  through 
terminals  located  on  the  floor  of  the 
CBOT.  Commentators  are  asked  to 
address  the  perceived  benefits  and  risks 
associated  with  expanding  the 
perceived  benefits  and  risks  associated 
with  expanding  the  base  of  participants 
in  the  govwnment  securities  maiket. 
Commentators  also  should  address  the 
perceived  risks  posed  to  the  national 
clearance  and  settlement  system  from 
permitting  participants  with  relatively 
smaller  capital  bases  than  at  present  to 
trade  in  government  securities.^ 

Like  mher  clearing  corporations, 
CCOS  will  assume  all  counterparty 
credit  risk  by  guaranteeing  all  matched 
trades  executed  through  CBB.  The 
Commission  believes  that  a  clearing 
agency  should  be  an  adequately  funded 
entity  capable  of  providing  the 
guarantee  and  performing  risk 
management  functions.  While  Sectirai 
17A  does  not  set  standards  tot  clearing 
agency  capitalization,  the  Commission 
has  required  other  clearing  agencies  to 
meet  certain  minimum  requirements.'*" 
As  discussed  above,  the  Commission 
generally  recommends  that  a  clearing 
agency  have  a  clearing  fimd,  use  of 
which  is  iimited  to  protecting 
participants  and  the  clearing  agency 
from  participant  defaults  and  unusual, 
significant  clearing  agency  losses.*^  In 


•IS  U.S.C  7Si)-iM|2KA)|ii)  iitai). 


"Si^pra  note  16  and  accompanying  text 
*'E.g.:  prior  to  Its  original  temporary  registration, 
GSCC  represented  to  the  Commission  that  the 
capitaJ  from  its  initial  stock  offering  was  intended 
to  exceed  SS  iniliion.  In  addition  to  its  contributed 
capital,  CSCC  maintains  a  clearing  fund  designed 
to:  (1)  h)!ve  on  deposit  from  each  netting  member 
cash  or  other  coliataral  sufiident  to  satisfy  a  loss 
»i  a  result  of  thai  momber's  de£auit  and  subsequent 
dose-OBi  of  saltieoMnt  poaitions;  {Z]  maintain  total 
assets  in  an  amount  suffictanl  to  satisfy  potential 
losses  to  GSCC  resultiRg  from  tbe  default  of  mof* 
than  ana  mevber  and  (3)  anaura  thai  GSOC  baa 
•ufBdenl  lUpildily  at  all  ttmaa  to  meat  il*  paymaal 
and  datlTary  obHgadoM.  Sacuriliaa  Exchanga  Act 
Releaaa  Noa.  25740  (Mav  24, 1988).  53  FR  19839 
and  27006  Quly  7, 1SS8),  S4  FR  3S79& 
**  Supra  note  28. 
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lieu  of  such  cleairingj  fund,  BOTCC 
proposes  to  guaranty  all  of  CCOS's 
obligations  arising  under  (XOS's  rules, 
and  CCOS,  therefore,  proposes  to  rely 
on  the  assets  and  credit  of  its  parent, 
BOTXXi:,  to  meet anVliquidity  demands 
CCOS  may  incur.'"  Commentators  are 
asked  to  address  the  perceived  risks  of 
relying  on  BOTCC  as  guarantor  of 
CCOS's  obligations,  k-ather  than  a 
clearing  fund  or  similar  alternatives  to 
ensure  system  liquidity.  Specifically, 
the  Commission  seeks  comment  on 
appropriate  levels  of  capitalization  for 
CCOS  and  whether  ^e  BOTCC 
guarantee  is  sufficie|it,  considering  the 
extent  of  BOTCC's  gjuaranteed 
obligations  in  the  futures  contract 
markets  and  other  obligations,  to  meet 
the  Commission's  stiandards  ensuring 
the  safeguarding  of  securities  and  funds. 

Finalfy,  given  the  heightened 
concerns  of  safety  akd  soundness  in  the 
approval  of  an  application  for 
exemption  from  registration  as  a 
clearing  agency,  the  Commission  seeks 
comment  on  whether  an  order  granting 
an  exemption  should  contain  certain 
clearing  volum^  lim|its.  Such  limits 
could  provide  a  measure  of  protection 
during  the  exemptive  period  so  that  the 
clearance  and  settlepient  system  for 
government  sequritiies  would  not  be 
subject  to  unnecessary  risks. 
Specifically,  cclmm^ntators  should 
address  the  structxue  of  such  volume 
limits  and  the  apprbpriate  level  of  such 
Umits. 

V.  Solicitation  lof  G^mments 

You  are  invited  tb  submit  vmtten 
data,  views,  and  arguments  concerning 
the  foregoing  application  by  July  23, 
1993.  Such  written  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  inl  deciding  whether  to 
grant  CCOS's  request  for  exemption 
from  registration.  Persons  desiring  to 
make  written  submjssions  should  file 
six  copies  thereof  v«fith  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20S49.  Referenjce  should  be  made  to  File 
No.  600-27.  Cbpies  of  the  application 
and  all  written  comjments  will  be 
available  for  inspection  and  copying  at 
tlie  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW„ 
Washington,  Dp  20549. 


■^  Although  most  cleujiiig  agencies  employ  some 
fonn  of  risk  mutualizatiqn  among  participants,  risk 
mutualizatioii  is  opt  maI^ated  by  the  Act.  In  those 
cases  %vfaera  the  Commis^on  has  not  required  a 
clearing  hud  or  riatc  mutualitatioo.  there  have  been 
credit  enhanomeoi  facilities  maintained  by  such 
clearing  agency.  See  SecpriUas  Exchange  Act 
Relaaw  Na  27611  qanutty  12. 1090).  SS  FR  1690 
(File  Na  60&-241  (Order  grantiiig  tampoiary 
tegistratioa  as  a  daring  agency  to  Delta 
Covemment  Optiau  Cwpotation). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Nfargmt  H.  McFaiiand, 
Secretary. 

Exhibit  A 

As  an  example  of  the  original  margin 
calculation,  assume  a  participant  had  both 
cash  securities  and  futiires  contract  positions 
in  30-year  T-bonds  and  futures  contract 
positions  in  10-year  T-notes,  as  follows: 

T-bonds 

Long  100  30-year  T-bonds  with  an  8%  amiual 

yield  (cash  securities) 
Long  7S  futtires  contracts,  expiring  in  June. 

1993,  on  30-year  T-bonds  with  an  8% 
annual  yield 

Short  80  hitures  contracts,  expiring  in 

September.  1993,  on  30-year  T-l>onds  with 

an  8%  annual  yield 
Short  20  futures  contracts,  expiring  in 

December,  1993,  on  30-year  T-bonds  with 

an  8%  annual  yield 
Long  10  futures  contracts,  expiring  in  March, 

1994,  on  30-year  T-bonds  with  an  8% 
annual  yield 

T-notes 

Short  ISO  futures  contracts,  expiring  in 

March,  1994,  on  10-year  T-notes  with  an 

8%  annual  yield 

First.  BOTCC  will  examine  the  30-year  T- 
bond  futures  and  30-year  T-bond  futures- 
equivalent  positions: 
Month  0+100 
June+75 
SeptemtMr  -  80 
December  -  20 
March  (1994)+ 10 

The  Month  0  futures  are  the  cash 
securities  stated  as  futures-equivalent 
positions,  which  are  assumed,  for  this 
example,  to  convert  1:1  into  futures 
positions.  BOTCC  will  net  the  monthly 
futures  and  cash  futures-equivalent 
positions  to  arrive  at  a  net  futures 
position  (100+75-80-20+10=85).' 
Next,  the  margin  amount  per  future  set 
by  the  BOTCC  Margin  Committee 
(currently,  $  1,500/30-year  T-bond 
future)  is  multiplied  by  the  net  futures/ 
futures-equivalent  position.* 

(A)  +85x51, 500=$127,500 

The  $127,500  is  defined  by  BOTCX:  as  the 
Maximum  Loss  on  the  participant's  position 
in  30-year  T-bonds  and  futures  on  30  year  T- 
bonds. 

Second,  BOTCXI  will  examine  the 
participant's  ten-year  T-note  and  T-note 


•'  17CFR  200.3O-3(aKl6)  (1992). 

'  Since  bonds  being  delivered  into  futures 
contract  obligations  will  have  greater  or  lesser  value 
than  the  futures,  the  conversion  factor  is  a  means 
of  equating  twnds  «<rith  various  coupons  and 
maturity  dates  with  the  standard  bond  sat  l>y 
BOTCC.  The  standard  bond,  which  is  equal  to  the 
corresponding  future,  has  an  8%  coupon  and  a 
conversion  factor  of  1.  See  tupra  note  27. 

'The  commodity  margin  rate  is  the  same  for  long 
or  short  positions,  so  the  charge  for  a  ftxed  number 
of  contracts  will  be  the  aama  regardless  of  market 
poaitioo.  For  cash  aaniritiaa  poaitions.  the  charge 
will  apply  to  Iba  positioos  after  the  conversion  to 
futuiM-equivalants. 


futures  position.  As  stated  above,  the 
participant  has  a  10  year  T-note  position  of 
-150  March  futures.  Assume  that  the  BOTOC      . 
Margin  Committee  has  set  a  margin  \ 

requirement  of  $100G/10-year  T-note  future.         * 
The  presumed  "Maximum  Loss"  on  the  10- 
year  T-note  futures  would  be: 

(B)  150x$1000=$150,000 

Third,  BOTCC  will  calculate  an  additional 
risk  margin,  accounting  for  futures  spreads 
(i.e.,  intermonth  netting)  of  30  year  T-bond 
futures  positions,  to  reflect  divergence  in  the 
correlation  among  futures  contracts  with 
different  delivery  dates.  Excluding  Month  0 
T-bond  futures-equivalents, ' 
(June),  +75  March  1994  +10  versus 

September,  -  80  December  -  20  =  +85 

versus  -100 
there  is  a  total  of  85  T-bond  futures  spreads 
in  the  intermonth  netting  and  IS  naked  short 
T-bond  futures  positions.  Assuming  the 
BOTOC  Margin  Committee  has  set  a  risk 
margin  for  intermonth  spreads  at  $100  per 
spread,  the  additional  margin  for  the 
intermonth  spreads  will  t>e: 

(C)  85xSlOO=S8,500  (included  in  the  final 
margin  requirement] 

Fourth.  BOTOC  will  determine  if  any  basis 
spreads  exist  in  30  year  T-bond  futures  by 
matching  T-bond  futures  with  the  cash 
futures-equivalent  positions.  In  this  example, 
the  remaining  -15  T-bond  futures  (naked 
short  positions)  are  not  offset  against  the  cash 
futures-equivalents*  to  determine  the  margin 
for  any  l>asis  spreads  that  exist  in  the 
portfolio.  This  reflects  the  potential 
divergence  between  cash  and  futures 
positions. 

-IS  (T-bond  futures)  versus  +100  (Month  0 
futures  (cash  T-bonds|) 

Because  there  are  more  than  IS  Month  0 
futures  contracts  to  offset  the  -IS  futures 
contracts,  there  are  IS  basis  spreads  for 
which,  currently,  the  BOTCC  Margin 
Committee  has  set  a  SSO  per  spread  basis  risk 
margin  requirement. 

(D)  15k$50=S750  (included  in  final  margin 
requirement) 

Fifth,  BOTCC  then  conducts  the  same 
analysis  for  10  year  T-note  futures.  Because 
the  portfolio  in  this  example  does  not 
include  cash  or  multi-month  futures 
positions  in  10  year  T-notes.  this  step  yields 
no  change  in  margin  requirements. 

Sixth.  BOTCC  will  determine  if  the 
exposure  in  T-bond  and  T-note  futures  and 
futures-equivalent  positions  interact  to 
reduce  overall  portfolio  exposure.  Thus, 
BOTCC  will  compare  the  participant's  net 
commodity  positions*  in  30-J>ear  T-bonds 
and  10-year  T-notes  and  provide  a  margin 


'  The  Month  0  futures  are  the  futures-equivalents 
of  the  cash  30-year  T-bonds,  after  conversion, 
pursuant  to  the  above  formula.  Supra  note  26. 
Because  the  positions  generally  are  subject  to  next- 
day  delivery  and  have  been  accounted  for  in  other 
parts  of  the  margin  calculation  process,  BOTCX  lias 
excluded  these  position  from  the  intermonth  spread 
additional  margin  calculatioiu. 

*  +100  from  the  example  atMva. 

'The  net  commodity  positions  in  T-bonds  or  *''■ 
notes  are  the  positions  remaining  after  the 
intermonth  futures  spreads  and  futures/futuiM- 
equivalents  basis  spreads  have  been  netted  out  of 
this  T-twnd  or  T-nole  positions. 


credit*  fbr  uy  oSmU  du*  to  cwwirtad  tbott 
or  kHig  cMh  poaitioiu  and  abort  or  kag 
foturaa  poritiww  '  For  puipoM  of  thi* 
«xample,  aMuiM  that  tba  BOTGC  Maigbi 
CommMaa  has  calculated  a  1:2  corTalatkm  tai 
prioa  volatility  between  ibtuiee  oa  30  year  T- 
bonds  and  futuraa  on  10  year  T-notaa  (/.«., 
futures  on  the  30-yeer  T-bonds  are  twke  aa 
volatile  as,  and  are  positively  correlated  with, 
(utnres  on  10  year  T-notes].*  In  the  example 
above,  this  operation  results  in  75  spreads 
between  the  futures-equivalents  of  the  30 
year  T-bonds  and  the  fatures  equivalents  of 
the  10-year  T-noles. 

♦85  30  year  T-boods  versus  -  ISO  10-year  T- 
nolee 

B  -^85  T-bonds,  verstis  -  75  T-bonda  (two  10- 
year  T-noles  ■  1  30  year  T-bood) 

■  75  spreads,  ♦'lO  outri^  T-boad  ftiturea- 
ecpiivalaBts 

Thus.  75  T-bond  ftituies  equivalents  and 
150  T-nota  futures  are  eli^la  for 
Intercommodity  spread  credits.  To  address 
the  potential  for  divaigBBca  in  assumed 
correlations,  BOTOC  reduces  the  allowablo 
awUt  by  appiying  a  ten  peRaot  deduction 
agaiaat  the  applicabie  ocigiaal  BiaigtB 
requireoMot  Urns,  the  IntsrcooBBodlty 
spread  aedh  in  the  above  exnaple  would  be: 

(E)  75  xS1350>$101,2S0  (T-nole  fbtores 
oiaet  on  T-bond  nitures) 

(F)  ISO  X  $900-1135,000  rr-bood  fiituies 
oSMt  on  T-noto  fbturas) 

Summaiy:  the  margin  requirement  %vould 
be: 

(A) S127,SOO (UaxioMmi  Loas oa^SST- 
bonds  including  cash  poaitiona  oa  T-boftds) 

(8)3150,000  (Maximum  Use  on  -150T- 
notes,  tnchidtng  caah  positions  oa  T-notee) 

(Q  S8.S00  (86  IntennoBth  T-bond  ftitures 
spreads,  not  inchufing  caah  poattjona  on  T- 
bonds) 

(D)  $750  (IS  basis  spreada  (nakwi  faturea 
versus  cash!) 

(E)  -  $101,250  (30-year  T-bond  margin 
credit,  applying  T-note  futures  poaltions  to 
reduce  futures  margin  requirements) 

(F)  -$135,000  (10-year  T-note  mugin 
credit,  applying  T-bond  futures  and  cash 
positions  to  o&et  T-no(a  futuree  margin 
requirements). 

«  $50,500  Total  Margin  Requirement 
|FR  Doc  93-1478S  Filed  6-22-93;  8:45  am) 
COW  saia-oi  m  | 


*  BOrOC  will  cMiiiiiM  all  of  Ihe  dMriag 
member'*  poaitjon*.  including  the  five-year  T-ootet. 
and  two-year  T-ootae  tliai  tfaa  mambar  holda.  In  the 
afaore  eumpla.  tiM  clearing  manlMr  boM*  only  30 
year  T-bonda.  fntwea  on  30-yaw  T-boadu  and 
ftitutes  on  10  year  T-notas. 

'In  order  to  aatabliak  the  intercommodity  tpraad 
credit,  BOTCC  staff  analyaa  the  cotrekUuni 
wwwoeu  the  varf  out  bdla,  notaa.  and  bonds 
deliverable  into  tba  futures  to  datannina  titair 
retpactiva  latallouhipa.  BOTOC  and  CCOS  wiH 
raviaw  the  BMTgin  retos  on  a  monthly  baila,  and  aa 
needed,  to  racpoed  to  chaagas  in  mariLat  coodltiaaa. 

■BOTOC  would  pair  each  long  poattlai  in  on*  30- 
yaar  T-bond  to  two  abott  poaMc—  in  lO-yea*  asMiL 


93-i(q 

8«lf-f)«gulatory  Organliatlonft;  Notic* 
of  Filing  of  Proposed  Rulo  Chang*  by 
Mldw»«t  Stock  Exchange,  Incorporated 
Seeking  Permanent  Approval  of 
SuperMAX  and  a  Two-Dared  FiU-Stae 
Parameter  for  SuperMAX  Issuea 

June  16. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(bMl).  notice  is 
hereby  given  that  on  May  5, 1993,  the 
Midwest  Stock  Exchange,  tocorporated 
("MSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  an  the  proposed  rule 
change  from  interested  persons. 

L  Self'Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Kale  Cluuiga 

The  MSE  proposes  to  establish  its 
SuperMAX  system  on  a  permanent 
basis '  and  to  amend  the  current 
SuperMAX  "fill  size"  parameters  for 
eligible  issues  by  establishing  a  two- 
tiOTiad  system  for  SuperMAX  fills.  The 
two-tiered  system  will  consist  of  (1)  the 
top  500  most  actively  traded  issues, 
which  will  have  an  iiuTeeaed  fill  size 
parameter  set  at  1099  sbant;  and  (2)  all 
other  issues,  which  will  continue  at  the 
current  fill  size  parameter  of  599  sharas. 

SuperMAX,  which  is  currently 
operating  as  pilot  program,  provides 
that  the  guaranteed  execution  price  of 
small  agency  market  orders  received 
over  the  Midwest  Automated  Execution 
System  (MAX)  are  automatically 
improved  from  the  consolidated  best  bid 
or  offer  according  to  certain  pre^lefined 
criteria.  For  a  period  of  time,  the  MSE 
operated  SuperMAX  and  an 
"Enhanced"  version  of  SuperMAX 
concurrently  as  pilot  programs. 
However,  the  Exchange  recently 
determined  to  continued  with  only 
SupeiMAX  as  its  system  of  choice.' 


•  The  Excbange  initially  eatsbilahed  SuperMAX 
as  a  pilot  program  on  May  14, 1990.  (See,  Releasa 
No.  M-28014,  May  14, 1990,  Order  approving  SR- 
MSE-90-5).  The  Exchange  initially  sought 
permanent  approval  for  SuperMAX  in  Its  filUsg  SR- 
MSE-90-171  however,  that  request  was  held  in 
abeyance  while  the  Exchange  oporatad  both  the 
SuperMAX  and  the  Enhanced  SuperMAX  pilot 
program. 

*  Tba  pilot  pragran  ior  Enhanced  SuperMAX 
expiiad  oa  April  14, 1993.  The  ""•'^"^  did  not 
seek  permmaBl  approval  far  Enhanced  SuperMAX 
al  any  ttma.  nor  doaa  it  seek  pannanaBl  approval 
here. 


The  Exchange  seeks  Commission 
approval  of  SujperMAX  on  a  permanent 
basis  while  continuing  to  operate 
SuperMAX  as  a  voluntary  system,  by 
specialist,  on  a  stock  by  stock  basis.  The 
Exchange  also  seeks  approval  of  the 
two-tiered  system  for  nil  size 
parameters  tor  SuperMAX  eligible 
issues  with  tier-one  set  at  a  1099  fill  size 
and  tier-two  set  at  a  599  fill  size. 

n.  Sdf-Regulatory  OrganizatMm's 
Statement  of  Um  Pmpine  of,  end 
Statutory  Baste  fbr,  me  Proposed  Ride 
Change  | 

In  its  filing  with  the  Ckimmission.  the 
MSE  includM  statements  concerning 
the  piupose  of,  and  basis  for,  tlxe 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  {noposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  MSE  has  prepared 
summaries,  set  forth  in  section  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Begulakny  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

The  purpose  of  the  proposed  filing  is 
to  seek  permanent  af^roval  oi  the 
Exchange's  SupttMAX  system  on  a 
voluntary  basis  and  to  raise  the  fill  size 
parameters  for  certain  SuperMAX 
issues.  By  increasing  the  fill-size 
parameters  for  SuperMAX  issues  in  the 
top  500  most  actively  traded  issues  to 
1099  shares  (while  keeping  the  fill  rize 
for  other  StsparMAX  issues  at  599),  a 
larger  imivefse  <tf  agency  market  orders 
are  eligiUe  for  SuperMAX  executions. 
Because  SupeiMAX  allows  for  small 
ageni^  manet  orders  to  be  guaranteed 
an  execution  at  a  price  that  is  better 
than  the  consolidated  best  bid  or  offer 
according  to  certain  predefined  criteria, 
this  change  worics  to  increase  the 
number  of  agency  market  orders  that 
could  benefit  from  better  price 
executions  through  SuperMAX. 

As  is  now  the  case  during  the 
SuperMAX  pilot  prtigram,  the  Exchange 
seeks  to  continue  participation  in 
SuperMAX  on  a  voluntary  basis,  by 
specialist,  on  a  stock  by  stock  basis. 
SuperMAX  wiU  apply  to  agency  market 
orders  in  Dual  Trading  System  issues 
according  to  the  two-tiered  system  for 
fill  size  parameters  outlined  above. 

MAX  executes  agency  market  orders 
through  the  Supe^^AX  program 
withcnit  any  specialist  intervention 
based  upon  this  following  criteria: 

(1)  Both  buy  and  sell  orders  in 
markets  quoted  with  a  minimum 
variation  (\faih  spread)  or  orders  which 
do  not  meet  the  criteria  in  2  or  3  below 
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will  be  executed  based  upon  the 
consolidated  besi  bi(i  or  o£for. 

(2)  Buy  orders  in  niaricets  quoted  with 
more  than  Vbth  spreald  will  be  executed 
at  a  price  Vbth  better  jtban  the 
consolidated  best  offer  if  (a)  an 
execution  at  the  consolidated  best  offer 
would  create  a  double  up>tick  based 
upon  the  last  sale  in  ihe  primary  market 
or  (b)  an  execution  at  the  consolidated 
best  o%r  would  resi4t  in  a  greater  than 
a  Vsth  price  change  firom  the  last  sale  in 
the  primary  market. 

(3)  Sell  orders  in 
more  than  Vath  sp: 
at  a  price  Vsth  b^er 
consolidated  best  bii 
at  the  consolidated 
create  a  double  do 

the  last  sale  in  the  primary  market  or  (b) 
an  execution  at  the  consolidated  best 
bid  would  result  in  a  greater  than  a  Vfath 
price  change  hpm  the  last  sale  in  the 
primary  market.        | 

For  example,  the  execution  price  for 
a  market  buy  order  in  a  Vi-V^  quoted 
market  is  as  follows: 


arkets  quoted  with 
'  will  be  executed 

the 
if  (a)  an  execution 

bid  would 
•tick  based  upon 


Tick/last 


+%  . 


4 


The  execution  pride 
order  in  a  Vi-^  quotjed 
follows: 


Tick/last  sale 


•»■% 

+1/4 

+% 

-'/&  

-% 

-y* 

+1/4  


>•••••■•••*  If 


>•     If   !••••••»     •■ 


Execution  price 


%(N  In  range) 


for  a  market  buy 
market,  is  as 


Execution  price 


Vi 
V4 


The  execution  price  for  a  market  sell 
order  in  a  V4-V^  quoted  market  is  as 
follows: 


Tick/last  sale 


r 


-V4 
-% 
+%   .. 


Any  eligible  order 


Executkx)  price 


y4 
y* 


in  a  stock  included 


in  SuperMAX  which  is  manually 
presented  at  the  specialist  post  by  a 
floor  broker  must  also  be  guaranteed  an 
execution  by  the  speidalist  pursuant  to 
the  above  listed  criteria.  In  the  event 
that  a  contra  sid^  order  which  would 
better  a  SuperMAX  execution  is 
presented  at  the  post,  the  incoming 


order  which  is  executed  pursuant  to  the 
SuperMAX  criteria  must  he  adjusted  to 
the  better  price. 

Supei^ilAX  will  operate  during  the 
trading  day  firom  8:30  a.m.  (CST)  until 
the  close.  During  volatile  periods. 
individual  stocks  or  all  stocks  may  be 
removed  from  SuperMAX  with  the 
approval  of  two  members  of  the 
Committee  on  Floor  Procedure. 

In  support  of  its  request  seeking 
permanent  approval,  and  consistent 
with  the  Commission's  interest  in 
receiving  information  regarding 
SuperMAX.  the  Exchange's  Specialist 
participation  in  SuperMAX  is 
approximately  80  percent  for  the  900 
issues  traded  over  the  SuperMAX 
system,  or  about  40  percent  of  the  total 
issues  traded  on  the  Exchange.  While 
the  Exchange  cannot  provide  historical 
information  regarding  the  number  of 
times  an  execution  is  bettered  through 
SuperMAX,  there  is  never  an  instance 
where  SuperMAX  provides  an  inferior 
nil  to  a  regular  M.\X  execution. 
However,  when  a  market  is  quoted  with 
a  one  quarter  point  spread,  or  more,  and 
an  execution  would  result  in  a  double 
up-tick  or  double  down-tick,  or  in  an 
execution  more  than  Vb  point  away  from 
the  last  sale,  customers  receive  price 
improvement  100%  of  the  time.' 

Ilie  MSE  believes  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act  in  that  it  will  promote  just  and 
equitable  principles  of  trade  and  will 
help  to  perfect  the  mechanism  of  a  f^ee 
and  open  market  and  a  national  market 
system  and  will  foster  competition 
among  markets. 

[B]  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange's  Floor  Procedure 
Committee  approved  the  proposal 
creating  the  two-tiered  fill  size 
parameters  and  supports  SuperMAX  on 
a  permanent,  voluntary  basis. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 


*  For  axample,  if  the  mtkM  in  ABC  stock  i«  V«- 
v^  with  tb«  last  tale  at  ^^  on  an  uptick,  and  an 
agency  market  order  is  received  to  buy  200  share* 
of  ABC  at  the  market,  the  order  would 
automatically  be  GUed  at  W 


(i)  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  ^led  with  the 
Commission,  an  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  14, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margar«<  R  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-14794  Filed  6-22-93;  8:45  am| 

MLUNQ  COM  M10-ei-« 


[Release  No.  34-32483;  File  No.  SA-MSRB- 
93-7] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Use  of  the  COI  Pilot 
System  by  issuers 

June  16, 1993. 

On  May  17, 1993,  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-93-7). 
pursuant  to  Section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  is  described  in  Items  I,  II.  and  III 
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below,  which  Items  have  been  prepared 
by  the  Board.  The  Board  has  designated 
this  proposal  as  one  concerned  solely 
with  the  administration  of  the  self- 
regulatory  organization  under  Section 
19(b)(3)(A)  of  the  Act,  which  renders  the 
proposal  effective  upon  receipt  of  this 
filing  by  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  people. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terma  of  Subetance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  to  accelerate  the 
implementation  of  the  second  phase  of 
its  Continuing  Disclosure  Information 
Pilot  ("CDI  Pilot"  or  "Pilot")  system  in 
order  to  accept  disclosure  notices  from 
issuers.'  In  an  earlier  filing  with  the 
Commission  (which  was  approved  on 
April  6, 1992),  the  Board  stated  that  it 
would  implement  the  CDI  Pilot  system 
in  phases:  Ehiring  the  first  six  months  of 
operation  (which  currently  is  in 
progress),  the  system  accepts  disclosure 
notices  only  from  trustees.  After  this 
initial  phase,  the  system  also  will  accept 
disclosure  notices  from  issuers.'  The 
Board  wishes  to  accelerate  the  second 
phase  of  this  schedule  so  that  issuers 
may  begin  immediately  submitting 
disclosure  notices  to  the  Pilot  system. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  suinmaries,  set  forth 
in  Sections  (A),  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 


lUO 


A.  Self-Regulatory  Organizaiion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  6, 1992,  the  Commission 
approved  the  CDI  Pilot  system  for  an  18- 
month  period.^  The  Pilot  system  began 
operating  on  January  21, 1993,  and 


'  Tb«  COI  Pilot  lyttam  waj  approvad  in  S«curitiM 
Exchange  Act  RalesM  No.  30356  (April  6, 1992).  A 
fuU  daacription  of  tha  system  i«  coolained  in  that 
approval  ordar. 

>SeeFU«  No.  SR-MSRB-90-«  Amandment  No.  1 
(Oct  7, 1991),  which  waa  approved  in  Sac\iritiaa 
Exchange  Act  Relaaae  No.  30556  (April  6, 1992). 

*  Sactuitiaa  Exchange  Ad  Raleaae  No.  30556. 


functions  as  part  of  the  Board's 
Municipal  Seau'ities  Information 
Library  TM  ("MSIL"  TM)  system.*  The 
Pilot  system  accepts  and  disseminates 
voluntary  submissions  of  official 
disclosure  notices  relating  to 
outstanding  issues  of  municipal 
securities,  i.e.,  continuing  disclosure 
information.  The  CDI  Pilot  system  is 
scheduled  to  be  implemented  in  phases: 
During  its  first  phase  of  operation, 
which  currently  is  in  progress  (and 
originally  scheduled  for  a  six-month 
period),  the  system  accepts  disclosure 
notices  only  from  trustees.  Ehiring  its 
second  phase,  the  system  also  will 
accept  disclosure  notices  from  "issuers 
of  municipal  securities,"  as  that  term  is 
defined  in  SEC  Rule  15c2-12."  The 
Board  wishes  to  accelerate  the 
implementation  of  this  second  phase, 
and  begin  accepting  voluntary 
submissions  of  disclosure  notices  from 
issuers  as  of  May  17, 1993.  The  Board 
is  confident  in  its  ability  to  manage  an 
increased  number  of  submitters  to  the 
Pilot  system  by  accepting  and 
disseminating  such  disclosure  notices. 
Moreover,  the  Board  believes  that 
delaying  the  implementation  of  the 
second  phase  of  the  Pilot  system  for 
another  few  months  would  serve  no 
useful  purpose.  As  the  Commission 
noted  in  its  order  approving  the  CDI 
Pilot  system: 

Currently,  a  number  of  municipal 
securities  issuers  are  experiencing  financial 
difficulties.  In  such  an  environment, 
disclosure  mechanisms  become  esp>ecially 
important  to  investors  and  potential  investors 
in  these  securities  *  *  *.  |G)reater 
availability  of  GDI  wrill  reduce  the  risk  of 
sales  practice  fraud  and  manipulation  in  the 
municipal  market  by  making  investors  more 
Informed  and  better  able  to  detect  such 
practices." 

The  CDI  Pilot  system  currently 
accepts  only  short  submissions  (one  to 
three  pages  in  length,  or  the  equivalent 
in  electronic  form)  by  mail,  facsimile. 


•The  MUNICIPAL  SECURTTIES  INFORMATION 
LIBRARY  System  and  the  MSIL  System  are 
trademarks  of  the  Board.  The  MSIL  system,  which 
was  approved  in  Securities  Exchange  Act  Release 
No.  29298  ()une  13, 1991),  is  a  central  facility 
through  which  information  about  municipal 
securities  Is  collected,  stored  and  disseminated. 

*  As  noted  in  Its  prior  filing,  at  the  end  of  each 
phase  of  the  Pilot,  the  Board  will  evaluate  and 
address  any  technical,  policy  and  cost  issues  which 
arise  during  that  phase,  prior  to  committing  tha 
Pilot  system  to  greater  capacity.  The  Board  will 
report  to  the  Commission  on  each  phase  after  it  U 
completed.  The  first  such  report  was  provided  to 
the  Commission  on  May  17,  1993.  In  addition,  the 
Board  will  report  to  the  Commission  at  the  end  of 
the  pilot  period,  and  any  changes  or  requests  for 
permanent  approval  will  be  filed  under  SEC  Rule 
19b-^.  See  File  No.  SR-MSRB-90-4  Amendment 
No.  1  (Oct  7, 1991).  and  Securities  Exchange  Act 
Release  No.  30556  (April  6. 1992). 

*  Securities  Exchange  Act  Release  No.  30556  at 
25-28  (April  6. 1992). 


and  electronically  by  computer  modem, 
using  specific  submission  procedures. 
Issuers  who  wish  to  submit  documents 
to  the  system  for  dissemination  will 
follow  \he  same  submission  and 
verification  procedures  that  trustee 
submitters  currently  utilize.' 

The  Pilot  system  uses  two  methods  of 
dissemination  to  subscribers:  (1)  CDI 
that  has  been  submitted  to  the  system  by 
mail  or  facsimile  is  disseminated  by 
facsimile  transmission;  and  (2)  CDI  that 
has  been  submitted  to  the  system 
electronically  by  computer  modem  is 
disseminated  electronically.  In  addition, 
after  the  Board  processes  and  transmits 
the  disclosure  notices  to  subscribers,  it 
makes  these  documents  available  at  its 
Public  Access  Facility  ("PAF")  in 
Alexandria,  Virginia,  where  any 
interested  person  may  review  the 
documents  free  of  charge  and  copy  the 
documents  at  S.20  per  page  (plus  sales 
tax). 

The  Board  will  continue  to  operate 
the  output  side -of  the  Pilot  system  to 
ensure  that  the  information  is  available 
to  any  party  who  wishes  to  subscribe  to 
the  service.  As  with  all  MSIL  system 
services,  this  service  is  available,  on 
equal  terms,  to  any  party  who  requests 
the  service. 

(b)  The  Board  believes  the  proposed 
rule  change  is  consistent  with  Section 
15B(b)(C)  of  the  Act,  which  provides 
that  the  Board's  rules  shall: 

Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  io 
general,  to  protect  investors  and  the  public 
interest. 

bi  addition,  section  15B(b)(2)(I) 
authorizes  the  Board  to  adopt  rules 
which  provide  for  the  operation  and 
administration  of  the  Board. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
bxirden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


'  For  a  full  description  of  the  Pilot  system's 
submission  and  verification  procedurea,  see 
SecuriUes  Exchange  Ad  Release  No.  30556  (April 
6. 1992). 
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C.  Self-Regulatory  Or^anixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efbctivenen  of  the 
Proposed  Rule  Change  and  Timing  fitr 
Commission  Actibn  | 

The  Board  has  designated  this 
proposal  as  one  cjani^med  solely  with 
the  administration  of]  the  self-regulatory 
organization  und^r  section  19(b)(3)(A) 
of  the  Act,  which  ren|der8  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission.  At  any  time  within  60 
days  of  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  kuch  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fdrtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  people  ai«  invited  to 
submit  written  diaita.  Views,  and 
arguments  conceiining  the  foregoing. 
People  making  writteb  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fif^  Street.  NW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  thp  prpposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  plating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be]  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.iS.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  Ail 
submissions  shoi^ld  refer  to  File  No. 
SR-MSRB-93-7  and  should  be 
submitted  by  July  14, 1993. 

For  the  Commissilon.  by  the  Division  of 
Market  Regulation.  pur8^aIlt  to  delegated 
authority.  17  CFR  20O-3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  93-14793  Filed  6-22-93;  8:4S  am) 
MUJNG  COOK  S01*-«1-M 


[Retoeae  No.  34-32462;  FUe  Na  SR-MSR8- 
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Self-Regulatory  Organizatlona;  Notlca 
of  HIIng  and  Immadiata  Effactlvanaaa 
of  Propoaad  Rule  Change  by  the 
Municipal  Securitlea  Rulemaking 
Board  Relating  to  Faaa  for  BacMog 
Document  Collectlona  of  the  MSIL 
System 

)une  16, 1993. 

On  May  26, 1993,  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No,  SR-MSRB-93-8), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  is  described  in  Items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
by  the  Board.  The  Board  has  designated 
this  proposal  as  one  establishing  or 
changing  a  fee  under  section  19(b)(3)(A) 
of  the  Act,  which  renders  the  fee 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  people. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  to  establish  prices 
for  backlog  document  collections 
relating  to  its  Official  Statement/ 
Advance  Refunding  Document  ("OS/ 
ARD")  subsystem  of  the  Municipal 
Securities  Information  Library  TM 
(MSIL  TM)  system '  (hereinafter  referred 
to  as  the  "proposed  rule  change").  The 
Board  will  charge  $7,000  (plus  postage 
or  delivery  charges)  for  a  collection  of 
1992  documents,  and  $6,000  (plus 
postage  or  delivery  charges)  for  a 
collection  of  1990  documents.'  The 
purposed  fees  are  structured  to  defray 
the  Board's  dissemination  costs.  The 
Board  does  not  expect  or  intend  to  make 
a  profit  fit)m  the  MSIL  system,  and  will 
review  the  MSIL  system  fees  annually  to 
ensure  that  dissemination  costs  are  paid 
for  from  user  fees.  The  Board  will  file 
any  new  or  modified  fees  with  the 


>  Tha  Municipal  SECURITIES  INFORMATION 
LIBRARY  gyttem  and  the  MSIL  tyitam  an 
trademarks  of  the  Board.  The  MSIL  tyttem,  which 
waa  approvad  in  Securitiai  Exchange  Act  Relaaae 
No.  29290  (luna  13. 1991).  i*  a  central  hcilily 
through  which  infonnation  about  municipal 
securitief  is  coUactad.  ttorad  and  disseminated. 

'  The  Board  is  In  the  process  cf  Imaging  its  1091 
documents,  and  plaiu  to  make  that  collection 
•vailabie  by  the  end  of  the  year.  All  collections  will 
consist  of  ima^  documents  on  magnetic  tapaa. 


Commission,  pursuant  to  section 
19(b)(1)  of  the  Act. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  OS/ ARD  subsystem,  which 
was  activated  on  April  20, 1992,  is  a 
central  electronic  facility  through  which 
information  collected  and  stored 
pursuant  to  MSRB  rule  G-36  '  is  made 
available  electronically  and  in  paper 
form  to  market  participants  and 
information  vendors.*  The  annual 
subscription  fee  for  the  OS/ ARD  system 
is  $12.000.' The  fees  contemplated  for 
backlog  document  collections  are 
substantially  less  because,  while  an 
annual  subscription  requires  the  Board 
to  send  a  computer  tape  to  the 
subscriber  each  business  day  whether  or 
not  the  tape  is  completely  filled,  the 
purchase  of  a  backlog  collection  will 
require  fewer  tapes." 

ui  its  prior  filmgs  with  the 
Commission,  the  Board  stated  that  it 
intends  to  use  its  general  revenues  for 
collecting,  indexing  and  storing  the  OS/ 
ARD  subsystem's  documents,  and  that 
the  costs  of  producing  and 
disseminating  magnetic  tapes  (and 
paper  copies)  would  be  paid  for  by  user 
fees.^Thus.  the  Board  is  establishing 
fees  to  defray  its  cost  of  disseminating 
backlog  tapes.  This  is  consistent  with 
the  Commission's  policy  that  se!f- 
regulatory  organizations'  fees  be  based 
on  expenses  incurred  in  providing 


'Rule  G-36  requires  undarwrilsrs  to  provide 
copies  of  final  official  statemenU  and  advance 
rahinding  documents  within  certain  specified 
timeframes  for  most  new  issues  issued  since 
^uary  1,  1990. 

*The  Commiuion  approved  the  OS/ ARD 
subayslam  and  the  MSIL  system  on  June  13.  1991. 
Securities  Exchange  Act  Release  No.  Z929B 

■Securities  Exchange  Act  Rel.  No  30306  Qan.  30. 
1992). 

■Currently,  it  takes  two  to  three  busineu  days' 
worth  of  documents  to  fill  one  optical  disk. 

'Swairitlas  Exchange  Act  Rel.  No  28197  Uuly  12. 
1990). 


information  to  the  public."  The  Board 
believes  that  employing  cost-based 
prices  is  in  the  public  interest  since  it 
will  ensure  that  a  complete  collection  of 
vital  information  will  be  available,  at 
fait  and  reasonable  prices,  for  the  life  of 
the  municipal  securities. 

(b)  The  Board  believes  the  proposed 
rule  change  is  consistent  with  section 
15B  flj)(2){C)  of  the  Act.  which  provides 
that  the  Board's  rules  shall: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
\a%t  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  informatioo  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSIL  system  is  designed  to 
increase  the  integrity  and  efHciency  of 
the  municipal  securities  market  by, 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue. 
The  Board  believes  that  the  fees  are  fair 
and  reasonable  in  light  of  the  costs 
associated  with  disseminating  the 
information,  and  that  the  services 
provided  by  the  MSIL  system  are 
available  on  reasonable  and  non- 
discriminatory terms  to  any  interested 
person. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  since  the  fees  will 
apply  equally  to  all  persons. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.         | 

m.  Date  of  EffectiveneM  of  Ihe 
PropoMd  Rule  Oiange  and  Timing  for 
CommiMion  Action  | 

The  rule  change  is  elective  upon 
filing,  pursuant  to  section  19(b)(3)(A)  of 
the  Act  and  subparagraph  (0)  of  rule 
19b— 4  thereimder,  because  the  proposal 
is  "establishing  or  changing  a  due,  fee 
or  other  charge."  At  any  time  within  60 
days  of  filing  of  the  prop>osed  rule 
change,  the  Commission  may  summarily 


■  Sm  «.g.,  SacuritiM  Exchanga  Ad  Ralaue  tto. 
20«74  (April  17.  IQM)  l4fd,  NASD  v.  SR:,  801  F. 
2d  1415  PC  Or.  1966). 


abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  people  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stiwt,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
Math  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-93-8  and  should  be 
submitted  by  July  14, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purs\iant  to  delegated 
authority,  17  CFR  200.30-3(a)(12).      ' 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  93-14795  Filed  6-22-93;  8:45  ami 

aiLUNO  COOE  W10-01-M 

[Relaaaa  No.  34-32486;  Flla  No.  SR-NYSE- 
93-21] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  New  York  Stock  Exchange, 
Inc.  Relating  to  Streamlined  Listing 
Procedures  for  DetJt  Securities 

June  17, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  26. 1993,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  June  14, 1993,  the 
NYSE  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 


change  in  order  to  clarify  certain  aspects 
thereof.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization'* 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to 
streamline  the  listing  process  for  debt 
securities  offerings.  For  that  purpose,  it 
proposes  to  amend  Paragraph  501.06 
(Bond  Signatures),  Paragraph  702.02 
(Timetable  for  Original  Listing), 
Paragraph  702.04  (Supporting 
Documents),  Paragraph  703.01  (General 
Information)  and  Paragraph  703.06 
(Debt  Securities  Offerings  Listing 
Process)  of  its  Listed  Company  Manual. 
The  proposal  would  eliminate  the 
indemnification  agreement  requirement 
and  generally  make  the  listing  process 
easier  for  issuers.        j 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  siuch  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Exchange  is  proposing  to 
streamline  its  existing  process  for  the 
listing  of  debt  securities  offerings.  In 
particular,  the  Exchange  seeks  to 
eliminate  the  indemnincation 
agreement  requirement  and  to  revise  the 
list  of  supporting  documents  that  an 
applicant  must  file  in  support  of  its 
Usting  application.  The  Exchange 
intends  that,  by  making  the  application 
process  less  burdensome  for  issuers,  the 
Exchange  will  make  its  bond  trading 


*  See  latter  from  James  E.  Buck,  Senior  Vice 
PfMidMit  and  S«cr«Uiy.  hfYSE,  to  Diana  Luk«- 
Hopaon.  Branch  Chief,  Division  of  Market 
Ragulalion.  SEC.  dated  June  11, 1993  ("Amendment 
No.  1").  Amendment  No.  I'would  add  specificity 
to  the  content  of  the  opinion  of  counsel  that  the 
Exchange  requirof  in  connection  with  a  debt  lilting 
application  and  would  clarify  the  proposed  rule 
change  by  adding  cross-referancae  and  other 
language  to  make  the  text  of  the  Listed  Company 
Manual  easier  to  follow. 


i     .1 
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and  reporting  systems  mora  readily 
accessible  for  issuers. 

Indemnification  Agreement 

Where  an  issuer  authorizes  the 
facsimile  signatu^s  Qf  two  authorized 
officers  of  the  issiier  to  effectuate  the 
execution  of  a  debt  security,  Paragraph 
501.06  of  the  Listed  Company  Manual 
currently  requires  the  issuer  to  enter 
into  an  agreeme|it  in  jwhich  it:  (1) 
Requires  an  autbbrized  officer  of  the 
trustee  or  of  the  authenticating  agent  of 
the  trustee  to  manually  authenticate  the 
security:  (2)  authorizes  innocent 
purchasers  for  value  to  rely  on  the 
facsimile  signatures;  and  (3)  egrees  to 
indemnify  and  hold  harmless  those 
purchasers  and  the  Exchange  for 
damages  that  restilt  firom  a  reliance 
upon  the  authenticity  of  the  facsimile 
sicnatures. 

In  light  of  the  availability  of  other 
legal  remedies  and  the  fact  that  neither 
depositories,  clearing  agencies  nor  other 
exchanges  that  trade  debt  securities 
require  similar  injdenlnities.  the 
Exchange  proposes  to  eliminate  the 
indemnification  ligreement 
requirement' 

Even  without  tbe  agreement,  the 
Exchange  anticipates  that  manual 
authentication  of  the  fecsimile 
signatuies  by  an  authorized  agent  of  the 
trustee  or  of  the  authenticating  agent  of 
the  trustee  will  remaiin  standaird 
indtistry  practice  for  debt  securities. 

As  a  result,  the  Exchange  proposes  to 
delete  from  Paragraph  501.06  of  the 
Listed  Company  Manual  the  references 
to  the  eliminated  indemnification 
agreement  requirement. 

Supporting  DocumeiUation 

The  Exchange  is  prpposing  to  change 
the  list  of  documents  that  the  Exchange 
requires  an  issuer  to  provide  in  support 
of  a  listing  application  for  any  debt 
security,  as  follows: 

(1)  Distribution  Infonnation:  The 
Exchange  proposes  to  delete  the 
requirement  that  the  issuer  provide 
distribution  infonnation. 

(2)  Notice  of  Avtulability.  The 
Exchange  currently  requires  the  issuer 
to  have  its  transfar  agent  notify  the 
Exchange  of  the  availability  of  eligible 
seciuities  for  trading.  The  Exchange 
proposes  to  limit  that  requirement  to 
debt  securities  that  have  t>een  issued 
within  the  past  30  days.  The  Exchange 
believes  that  after  30  days  the 
availability  of  securities  should  be 
readily  apparent 

(3)  Prospectus:  Currently,  the 
Exchange  requests  the  applicant  to 


provide  four  copies  of  both  the 
preliminary  and  final  prospectuses.  The 
proposed  rule  change  would  eliminate 
the  preliminary  (but  not  the  final) 
prospectus  requirement.  In  addition, 
where  an  issue  has  been  outstanding  for 
more  than  one  year,  the  proposed  rule 
change  would  allow  the  applicant  to 
satis^'  the  requirement  by  supplying 
either  the  final  prospectus  or  an  issue 
term  sheet  describing  such  relevant 
information  as  the  coupon  rate  and 
payment  dates,  maturity,  denominations 
and  conversion  price  (if  applicable].' 

(4)  Mortgage  or  Indenture:  The 
proposed  rule  change  seeks  to  allow  the 
issuer  of  multiple  issues  to  satisfy  the 
indenture  requirement  by  providing 
copies  of  the  master  indenture  and  of 
the  separate  indenture  provisions 
specific  to  each  issue. 

(5)  Indemnification  Agreement: 
Elimination  of  the  indemnification 
agreement  requirement  of  Paragraph 
501.06  obviates  the  need  for  the  issuer 
to  provide  the  indemnification 
agreement  in  connection  with  the  listing 
process. 

(6)  Registration  Statement:  The 
Exchange  notes  that  it  has  currently 
pending  before  the  Commission  a 
request  to  exempt  from  the  registration 
requirements  of  the  Act  the  debt 
securities  of  an  issuer  that  has  any 
securities  that  are  registered  under 
section  12(a)  of  the  Act  or  that  has  a 
reporting  obligation  under  section  15(d) 
of  the  Act.*  The  proposed  rule  change 
does  not  propose  to  eliminate  the 
registration  statement  requirement  in 
the  "exempt  debt  security"  context. 
However,  if  the  Commission  acts  to 
grant  all  or  any  part  of  that  exemption, 
the  Exchange  will  make  conforming 
changes  to  the  Listed  Company  Manual. 

(7)  Listing  Fee  Agreement  and  Listing 
Agreement:  The  Exchange  is  eliminating 
the  need  to  provide  listing  fee 
agreements  and  listing  agreements  in 
recognition  of  the  fact  that  the  Exchange 
does  not  require  those  agreements  in 


'The  ExdMDge  is  noil  propotiiig  to  tUininato  th« 
indanmlficaiion  agraaiMat  raquiniMat  in  Um 
contcDrt  of  the  lUtiag  procaM  for  tqulty  McuriUM. 


'  According  to  the  NYSE,  onca  an  iuue  hu  been 
outstanding  for  six  monthi  to  •  year,  tha 
infonnation  In  tfaa  protpactut  may  ba  too  datad  to 
ba  halpful  in  tha  lilting  procaa*.  If  to,  the  NYSE 
will  allow  the  applicant  to  satisfy  the  prospectus 
requirament  by  suboiitting  another  document  that 
•aU  forth  tha  relevant  lanns  of  tha  issue.  The  NYSE 
has  indicated  that  tbara  will  ba  no  standardised 
form  for  this  "issue  tann  sheet;"  instead,  the 
Exchange  will  work  with  each  applicant,  on  a  case- 
by-caaa  basis,  to  develop  an  appropriate  document. 
Talaphooa  conversation  batwaea  Fred  Siesel, 
Director,  Pixad  Incoma  klarkats.  NYSE,  and  Bath 
Staklar.  Attomay.  Divlsioa  of  Market  Regulation. 
SBC  on  |una  1. 1903. 

*  See  latter  from  Donald  I.  Solodar,  Executive 
Vice  Praaidaat,  Fixed  Incoma,  Options  and 
AdmlnUtiation.  NYSE,  to  William  H.  Hayman. 
Director.  Division  of  Market  RagulaUoo.  SEC.  and 
Linda  C  Quinn,  Director.  Division  of  Corporation 
Finance.  SEC.  dated  April  7, 1992 


connection  with  the  listing  of  debt 
securities,  although  it  does  require  them 
in  connection  with  the  listing  of  equity 
securities. 

(8)  The  Exchange  will  no  longer 
subject  debt  securities  to  advance  notice 
in  the  Weekly  Bulletin.' 

Having  proposed  to  streamline  the 
listing  process  pursuant  to  Paragraph 
703.06,  the  Exchange  also  proposes  to 
amend  Paragraphs  702.02,  702.04  and 
703.01  to  further  the  process  of  making 
the  listing  process  less  burdensome  and 
to  conform  to  the  proposed  Paragraph 
703.06  changes.  Thus,  because  the 
Exchange  proposes  to  have  Paragraph 
703.06  govern  the  timetable  and 
supporting  documentation  aspects  of 
debt  security  listings  exclusively,  the 
Exchange  proposes  to  amend  Paragraphs 
702.02,  702.04  and  703.01  to  remove 
their  application  to  those  aspects  of  debt 
security  listings. 

By  streamlining  the  listing  process  for 
debt  securities,  as  provided  in  the 
proposed  rule  change,  the  Exchange 
hopes  to  increase  the  number  of  debt 
listings.  The  Exchange  believes  that 
such  an  increase  serves  the  public 
interest  because  it  will  make  a  greater 
number  of  bond  issues  accessible  to  the 
Exchange's  trading  and  disclosure 
systems. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investore  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


'  The  Commission  notes  that,  in  addition  to  the 
changes  set  forth  above,  the  NYSE  it  proposing  to 
revise  the  content  of  another  supporting  document: 
the  opinion  of  counsel  (i  e..  the  representations 
about  the  company  and  its  securities  thai  the 
issuer's  attorney  is  required  to  make).  See 
Amendment  No.  1.  lupm.  note  1.  According  to  the 
NYSE,  the  content  of  the  reviaed  opinion  of  couitsal 
would  be  a  coabinaUoo  of  the  currenl  requirements 
(or  original  and  subaequent  listing  applications. 
except  thai  any  provisions  ipecincally  for  equity 
securities  would  be  deleted  Telephone 
convaraatton  between  Fred  Siesel,  Director,  Fixed 
Income  MvkeU.  NYSE,  and  Beth  Stakler.  Attorney. 
DivUion  of  Market  Regulation.  SBC.  on  funa  U. 
ie»3. 
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C  Setf-Beg^aUxy  Otganizatioa's 
Staktmtittt  on  CoBiaieots  en  the 
Pxt^posed  Ruie  Change  Recetnd  fmm 
Members,  Participants  or  Others 

The  Exdiange  bas  wA  solicited,  and 
does  not  intend  to  solicit,  conunsits  on 
the  proposed  rule  diange.  The  Exchaoge 
has  not  received  any  unsolicited  written 
conunents  from  members  or  other 
interested  parties. 

m.  Data  sfESectivaDaBa  of  the 
Pn^Msed  Rule  Chaaige  and  Timing  for 
CoBmiMMin  Action 

Within  35  days  of  the  puUicatlon  of 
this  notice  in  the  Federal  IL]|igter  or 
within  such  other  period  (i]  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
praiod  to  be  appropriate  and  publishes 
its  reasons  for  so  Ending  or  (it}  as  to 
whidi  the  self-regulatory  organization 
consents,  the  Commission  will: 

CA)  By  order  approve  the  proposed 
rule  change,  or  | 

(B)  Institute  proceedings  to  determioe 
whe^ter  the  proposed  rule  change 
ahoiild  be  disapproved. 

IV.  S(rfidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  Ae 
Secralary,  Securities  and  Exchange 
CoouBission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
sulnoission,  all  subsequent 
ammdmoits,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  CcmmissicMi's  Public  Refarence 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  o^yii^  at  thfB  prind  pa! 
office  of  the  NYSE.  All  submissions 
rfjould  refer  to  File  No.  SR-NYSE-93- 
21  and  should  be  submittad  by  July  14. 
1993. 

For  the  Commiasioo,  by  the  Division  of 
Market  Regulatioa.  pursuant  to  delegated 
autbfliity. 

tH.1 
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Satf-ReguMory  Organizations;  NoHca 
of  Filing  of  Praposad  Rula  Changa  ty 
tha  PacHIc  Stock  Exehanga,  hie. 
Ralaling  to  tha  LMng  and  Tradbtg  of 
Ouaftaily  bidax  Expiration  Optlona 
Baaad  on  tha  WBshira  Small  Ci|)  mdax 

June  17. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(bni),  notice  is 
hereby  given  &at  on  April  21, 1993,  the 
Pacific  Stock  Exchmge,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securitiet 
and  Excirange  Commission 
("Commission  or  Sec")  the  proposed 
rule  change  as  described  in  hems  I.  Q, 
and  in  b^ow,  which  hems  have  basn 
prepared  by  the  PSE.  The  Commission 
is  pubhdiing  this  notice  to  solicit 
comments  on  die  proposed  rule  change 
bom  interested  persons. 

L  Self-Regidalory  OrganizMkn*! 
Slatramt  of  the  Taraa  ef  SobataMa  af 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  its 
rules  to  permit  the  tradii^  of  quarterly 
Index  expiration  t**(^"}  options  based 
on  the  Wilshire  Small  Cap  Index").* 

The  text  of  the  proposed  rule  c±iange 
is  available  at  tha  Office  of  fte 
Secretary,  PSE,  and  the  Commission. 

n.  SetfJLagiiiatory  OiyiatMtfawi^ 
Statement  flf  tha  PurpoOT  oC  umI 
Statutory  Baa«  far,  ike  Prapoeed  Rule 
Chaage 

In  hs  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  tbe 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propoeed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  sections  (A).  P), 
and  (O  below,  of  tbe  nrast  significant 
aspects  of  such  statements. 

A.  Self-Reffilatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Change 

The  Exchange  is  seeking  approval  to 
trade  QIX  options  based  on  ue  Wilshire 
Index.*  The  PSE  proposes  that  these 


Deputy  Seaetaiy. 

(FR  Obc  9»-a4791  Piled  ft-22-«3;a>«S  aN 


'•Tba  ComiBiuion  has  fecsotly  approved  aiailar 
QIX  option  proposal*  baaed  on  tha  Slandaid  k 
Poor'*  ("SaP")  Cotpa»tk>a  100  and  SOO  Indaxea 
and  on  the  Major  Market.  lnstituUaaal.«iid  SAP  400 
MidCap  Indaxai.  Sae  Secuntiat  Exdumge  Act 
Relaaaa  No*.  31800  (Falmart  1. 190^.  98  FK  7274 
and  31844  (P«l)ruai7  e,  tM3).  S8  FR  8796 
raapacthpfliy. 

'Tha ConuniMioo  approved  the FSFipiopMd  to 
list  and  trade  option*  oa  tha  WflahinbiMR  am 


Options  wiU  «xpii«  OB  tiM  last  business 
day  of  each  calendar  4piaiter«  vkli  have 
a  European-Style  Exendse,'  and  the 
index  value  wiU  b«  derived  from  the 
closing  prices  of  tiM  oompoBeBt 
secorities  on  tha  last  tiaflUng  dsy  prior 
to  expirstioB  rPJtt-ssltM").  la 
addllioB,  die  Exchange  pnqxMes  to 
retda  tiM  llexlbi^  to  assign  as  index 
muldpUar  for  these  <^>tion8  other  than 
the  custonMffy  100  up  to  a  maxfanora  of 
500,  in  order  to  allow  the  Exchange  to 
acoomiBodals  the  needs  of  larger 
pmtfc^ios. 

The  PSE  further  proposes  that  QIX 
options  on  tha  Wilshire  Index  will  be 
aggregated  wiih  nositions  in  other 
option  contracts  based  on  the  Wilshire 
Index  for  purposes  of  Exchange  poation 
and  exerdsa  umits.  In  particular,  die 
Exchange  proposes  that  Wilshire  Index 
QDCs  be  8ik>ject  to  the  37,500  contract 
limit  requested  for  "regular"  Wilshire 
Index  options.*  without  the  22,500 
contract  limit  or  ''telescoping 
requirement"  for  the  series  with  the 
nearest  exniratioa  date  applicable  to 
regular  Wilshire  Index  optk»s.  Under 
the  proposal,  regular  Wilshire  Index 
optioiu  would  be  aggreigated  with 
Wilshire  Index  QDCs.  so  that  the 
aggregate  of  all  optioDS  coiktracts  based 
cm  tbe  Wilshire  Index  could  not  exceed 
37^00  contracts  on  the  same  side  of  the 
market  RegaW  Wihhira  Index  options, 
however,  would  ram^  subject  to  the 
22.500  contract  telesoc^g 
requirements.* 

Tbe  Exchange  believes  that  the 
proposed  rule  change  is  consistent  widi 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  €i(b}(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  eqidtable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 


NovemlMr  3. 1992.  S«e  Securities  Exchange  Act 
Release  No.  31397  n«ovember  3, 1992),  S7  FR 
53368.  OptioM  oa  tte  WUsbire  hi (i«B(  cominencad 
trading  on  the  Bkrhangeoo  )aauar]r  11, 1*03 
simultaneously  with  the  caeBOMBceoMBt  of  trading 
at  the  Chicago  Board  of  Trade  i'CBCrr')  ol  fututaa 
contract*  and  optioc*  oa  hituras  contract*  on  tha 
Wil^ire  IndesL 

'  A  European-style  option  is  one  tfiat  may  be 
exeicuad  only  during  a  specified  pwiod  prior  to  the 
expl.-tttion  of  the  optical. 

«5ee  Securities  bchange  Act  Releaae  No.  31793 
(January  20, 19Q3).  S8  FK  7283  (notice  of  Pile  No. 
SR-PSE-92-45). 

*Tke  Exchange  believes  that  regular  Wilshire 
Index  options,  whidi  asa  AJ4..aeUled.  should  not 
be  subject  to  a  telescoping  reqnireBient  becauaa  tbe 
index  value  is  derived  baax  opening  prices  of  the 
component  sacitrltiaa  conyirialng  the  Index  satbar 
than  tmn  doafaiB  prices.  Sae  Securities  Exchange 
Act  RaleaaaNo.  30944  thiiy  31. 1SS%).S7FR  3387fi. 
Accordingly,  die  Exchange  may  in  iIm  future  file  a 
sepvala  ivqpoial  tailh  the  GomBissloa  that  wooM 
eliminaU4batolaaGQpi]|g  Mquitanaot  apfiUcabla  to 
regular  wy*hiraIiMMa(«|»ttoiM. 
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B.  Self-Regulatoty  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  inot  tMlieve  that  the 
proposed  rule  cl^ang^  will  impose  any 
burden  on  comdetitiion. 

C.  Self-Regulato^  Organization's 
Statement  on  Commlpnts  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 


Written  comnientd  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  | 

III.  Date  of  EffiBCtiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  i 

Within  35  days  of  ithe  date  of 
publication  of  this  nptice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  such  datejif  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  I       I 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  ptoce0dings  to  determine 
whether  the  pro{)Osed  rule  change 
should  be  disapproved. 

IV.  Solicitation  |of  Cfimments 

Interested  pertonij  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communication^  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be' withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Ptiblic  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
PSE.  AU  submissions  should  refer  to  the 
File  No.  SR-PS$-93-07  and  should  be 
submitted  by  Jufy  14, 1993. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority.*  i 


•  17  CFR  200.3O-3(a)(12)  (1992). 


Margaret  H.  McFarland. 

Depu  ty  Secretary. 

(FR  Doc.  93-14790  Filed  6-22-93:  8:45  am] 

BIUJNO  cooc  aoio-oi-M 

[Rel.  No.  IC-19S26;  812-8078] 

Afflliatad  Fund,  Inc.  at  al.;  Notice  of 
Application 

June  17, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Affiliated  Fund,  Inc.,  Lord 
Abbett  Bond-Debenture  Fund,  Inc.,  Lord 
Abbett  California  Tax-Free  Income 
Fund.  Inc.,  Lord  Abbett  Cash  Reserve 
Fund,  Inc.,  Lord  Abbett  Developing 
Growth  Fund,  Inc.,  Lord  Abbett  U.S. 
Government  Securities  Fund,  Inc. 
(formerly  Lord  Abbett  Income  Fund, 
Inc.),  Lord  Abbett  Tax-Free  Income 
Fimd,  Inc.,  Lord  Abbett  Value 
Appreciation  Fund,  Inc.  (collectively, 
the  "Original  Applicants"),  Lord  Abbett 
Fundamental  Value  Fund,  Inc.,  Lord 
Abbett  Global  Fund,  Inc.,  Lord  Abbett 
Series  Fund,  Inc.,  Lord  Abbett  Equity 
Fund,  Lord  Abbett  Tax-fiee  Income 
Trust,  Lord  Abbett  Research  Fund,  Inc., 
(collectively,  the  "Additional 
Applicants,"  and  collectively  with  the 
Original  Applicants,  the  "Lord  Abbett 
Funds"),  and  Lord.  Abbett  &  Co. 
RELfVANT  ACT  SECTIONS:  Conditional, 
amended  order  requested  under  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  13(a)(2).  18(f)(1).  22(f). 
and  22(g).  and  under  section  17(d)  and 
rule  17d-l  thereunder. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  a  conditional,  amended  order 
under  sections  6(c)  and  17(d)  of  the  Act, 
and  rule  17d-l  thereunder,  permitting 
certain  registered  open-end  investment 
companies  to  enter  into  deferred 
compensation  arrangements  with  their 
directors  or  trustees  who  are  not 
interested  persons  of  such  companies 
within  the  meaning  of  section  2(a)(19). 
RUNG  DATE:  The  application  was  filed 
on  September  2, 1992,  and  amended  on 
February  6, 1993,  May  6. 1993.  and  June 
15. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
12, 1993,  and  should  be  accompanied 


by  proof  of  service  on  applicants,  in  the 
'  form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  767  Fifth  Avenue,  New 
York,  New  York  10167. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Lord.  Abbett  &  Co.  is  the  sponsor 
and  investment  adviser  of  the  Lord 
Abbett  Funds. 

2.  Each  director  and  trustee  of  the 
Lord  Abbett  Funds  who  is  not  an 
interested  person  of  the  Lord  Abbett 
Funds  within  the  meaning  of  section 
2(a)(ig)  of  the  Act  earns  fees  from  the 
Lord  Abbett  Funds  (except,  currently, 
from  Lord  Abbett  Research  Fund.  Inc.) 
for  service  as  director  or  trustee  or, 
where  applicable,  for  service  on  audit 
committees. 

3.  The  SEC  issued  an  order  in  1986 
(the  "Existing  Order").'  permitting  the 
Original  Applications  to  enter  into 
deferred  compensation  arrangements 
with  their  non-interested  directors. 
Applicants  request  an  amendment  to  the 
Existing  Order  extending  the  relief 
granted  therein  to  the  Additional 
Applicants  and  to  other  registered  open- 
end  investment  companies  for  which 
Lord,  Abbett  &  Co.,  or  any  successor 
thereof  by  way  of  reorganization  from  a 
partnership  to  another  form  of  business 
entity  and/or  under  the  laws  of  different 
states,  is  or  becomes  the  sponsor  and 
investment  adviser  (the  Additional 
Applicants  and  such  other  registered 
investment  companies  are  collectively 
referred  to  herein  as  the  "Funds"). 
Under  the  amendeciorder.  the  Fimds 
would  enter  into  deferred  compensation 
arrangements  (the  "Arrangements") 
with  their  non-interested  directors  and 
trustees  (the  "Participants") 
substantially  in  conformity  with  the 
terms  and  conditions  applicable  to  the 


'  Invaatmanl  Company  Ralaaa*  Not.  14635  (Dae. 
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dtfcired  ( 

entered  into  by  ^  Original  Applicants 

pursuant  to  thie  Existing  Order. 

4.  The  AirangemeDts  would  permit 
the  Participants  to  elect  to  defier  receipt 
of  dieir  isM  so  that  they  may  defer 
payment  of  income  taxes  on  such  fees, 
and  for  other  reasons.  The  defenred  fees 
Mdll  be  accrued  to  each  Partidpaat's 
benefit  on  a  m<mthly  basis,  baaed  <ai  the 
annual  compensatimi  rate  for  Ihe 
Participant  in  efiiact  from  time  to  time 
during  the  year.  The  fees  for  attending 
meetings  of  a  board  or  of  a  committee 
will  be  accrued  on  &e  business  day 
foHowins  audi  meeting. 

5.  Earn  Partidpattrt's  deferred  fee  will 
be  credited  to  an  account  on  Ihe 
applicai»)e  Fund's  bodes  established  for 
the  PutidpaBt.  The  value  of  each 
account  ivili  be  dalennbied  by  sefaranoe 
to  the  nunfcar  of  ^aras  of  the 
apqpikafab  PuBd  that  die  defened  fee 
wonld  baiw  pBKhaaed  on  dM  date  it  is 
credited  to  the  Rartidpant's  »rmtm^^ 
and  the  value  of  the  shares  that  would 
have  been  acquired  ttirou|^  the 
reimestaaat  of  drrtdepde  and  oapttal 
gains  dJetrihtJcpa-Thaa,  Ihe  aDceopt 
will  be  subjed  to  the  same  aaqwnses, 
inoHne,  and  cqittal  cfaanoee  «8  « 
sharehoMen^  acoount,  tmuxif^  no 
shares  win  acttt^  be  iseuadlo  fend 
the  accouBt  Eadi  FuKf s  obliBBtkns  to 
make  payneBts  af  amounts  accwied 
under  tlu  Armgeaaents  %riU  be  general 
unsacund  obHgathis.  payable  solely 
from  the  gaaanl  assets  and  property  cf 
the  nepeolivB  Pimd. 

6.  The  Arrangements  will  ba 
evideskced  by  defecred  ampeDsation 
plans  which  an  tfte  same  in  sdl 
substantive  seepects  (esioept  for  the 
inclusi(»i  of  provisions  permitting  a 
Partidpant  to  rhaage  a  previous 
election  as  to  the  timing  and  aoanner  of 
distributions)  as  the  plans  adc^ed  by 
the  Original  AppUcants  pursuant  to  the 
Existing  Qrdw,  and  wiU  be  substaotiaUy 
similar  in  their  provisions  to  such  plans 
as  they  recostly  have  been  amended. 

7.  £ach  Partiri pant's  right  to  receive 
payment  under  the  applicable 
Arrangement  would  oe  nontransferable, 
except  that  in  the  event  of  the  death  of 
the  Participant,  amounts  payable  to  him 
or  her  under  the  Arrangement  would  be 
payable  to  his  or  her  designated 
benefidary  or  to  his  or  her  estate. 

8.  Certain  of  the  Additional 
Applicants  have  im^emented  deferral 
of  directors'  and  trustees'  compensation 
on  a  basis  similar  to  that  proposed 
under  the  .Arrangements.  Those 
Additional  Applicants  wiH  not  transfer 
any  amounts  under  such  existing 
deferred  fee  arrangements  to  the 
Arrangements  in  reliance  upon  any 


order  issued  in  connectioB  with  this 
application.' 

Legd  Analysis 

1.  Applicants  contend  that  the 
proporaid  Arrangements  possess  none  of 
the  characteristics  of  senior  securities 
which  led  Congress  to  enad  sections 
13(a)  and  18  of  &e  Ad.  lliey  assert  that 
there  would  be  no  "borrowing"  under 
the  Arrangements  in  the  sense  which 
concerned  Congress,  «Dd  all  li^lities 
created  under  the  Arrangements  would 
be  offset  by  esftentially  equal  assets  of 
the  Funds  that  woiild  not  exist  if  the 
fees  were  paid  on  a  current  basis. 
Applicants  contend  that  the 
Airaneements  would  not  induce 
speculative  investments  by  ^  Funds  or 
provicfe  opportunity  for  manipulation  of 
the  Funds'  expenses  and  arafits. 

2.  Section  22(f)  bars  undisdosed 
restrictions  on  transferability  or 
negotiabihty  of  redeemable  securities  by 
open-end  investment  companies. 
Applicaots  oontend  that  lestridions  t>n 
transferabiUty  of  Partidpants'  accounts 
are  irlwied  primarily  to  benefit  the 
Participants  and  wouU  netaSed  the 
interests  of  thePartidpaDts  or  of  any 
shareholder  of  the  Funds  adversely. 

3.  SedioB  22(g)  prohibits  registeted 
open-end  investment  companies  from 
issuing  securities  for  aervCaaa  la  for 
property  other  than  cash  or  securities. 
This  provision  prevents  the  dilution  of 
eouity  and  voting  power  that  can  result 
wnen  seouiUes  are  issued  for 
consideration  that  is  not  rea(£ly  valued. 
Applicants  contend  that  the 
^rangements  will  not  have  the  effed  of 
diluting  the  equity  or  voting  power  of 
sharriiolders  as  prohibited  by  section 
22({d.  They  also  argue  that  the 
Arrangements  may  be  viewed  as  beiog 
issued  rrot  in  return  for  services,  but  in 
return  for  nd  being  required  to  pay  sudi 
fees  on  a  current  basis. 

4.  Applicants  submit  that  the 
proposed  Arrangements  meet  the 
standards  for  an  order  tmder  rule  17d- 
1(c).  Each  Fimd  would  determine  its 
general  obligations  accruing  imder  the 
propKwed  Arrangement  as  though  the 
deferred  fees  were  invested  in  its  shares. 
As  such,  applicants  contend  tiiat  fte 
income,  realized  gain  or  loss  on 
investments,  and  unrealized 
appredation  or  depreciation  of  assets 
attributed  to  the  account  of  a  Partidpant 
would  be  identical  in  amount  to  the 
income,  realized  gain  or  loss,  and 
appredation  or  depredation  received  by 


the  appQcBble  Fimd's  sfaarehoklers.  The 
Paitic^HtDts  ndtfaer  direcOv  nor 
indirect^  would  receive  a  benefit  which 
would  omerwise  inure  to  a  Fund  or  its 
shareholders. 

5.  Applicants  contend  that  the 
deferral  of  fees  would  have  a  negligible 
impad  on  the  Funds'  assets,  liaUlities. 
net  assets,  ttid  net  income  per  share, 
because  the  total  fees  paid  to  eadi 
Partidpant  are  ^e  minimis  in 
compwisan  to  tiie  size  of  eadi  Fund's 
assets. 

6.  Applicants  submit  that  the 
proposeid  amended  order  is  apprtquiate 
because  the  ability  of  the  Fuaids  lo 
recruit  and  retain  highly  ^alified 
diredors  or  trustees  wiU  be  enhanced  by 
the  Funds' ability  to  defw  paymenlt  of 
Paitidpantir  fees. 

For  the  SEC.  by  the  Division  of  Iav>estmait 
Management,  under  delegated  autttorlty. 

Maifaral  a  McPailaad. 

DeputySeattmy. 

(FR  Doc  «a-M7a2  Piled  «-<23-«3;S;4S«b4 


*  TIm  atalf  DOtM  tiial  ai^caiiii  ha«*  not 
raquaMad,  and  any  oniw  wiU  aol  gnat,  u 
«mni|Mion  to  allow  tlM  implemanlaiion  or 
continuanca  of  axlsting  (Menad  caaip«Daatian 
■ranganaal*  uriSob  w««  Dol  adopted  {wranant  10 
dtaEsiitingtMar. 


DEPARTMENT  OF  STATE 
(^ubNcNatiaslttq 

U.S.  Organization  lor  Iha  InlariMrtioMl 
Telegraph  and  Telephona  Consuitativa 
CommlttaefCCITT),  U.S.  Nattoral 

Committaaand  Study  Gfoup  A; 
MaaUng 

The  Department  of  State  announces 
that  the  Nationall  Gomniittee  and  Study 
Gronp  A,  VS.  Organization  for  fte 
International  Tele^ph  andTelepfcone 
Consultative  Committee  (CdTT)  ^H 
meet  on  July  21, 1993  at  the  Departmeirt 
of  State,  2201 C  Street,  NW., 
Washington  DC  20520.  llie  U.S. 
National  Commitlee  'will  meet  from  9 
a.m.  to  12  p.m.  in  room  1105.  U.S. 
Study  Group  A  wrH  meet  from  1  p.m. 
to  4  p.m.  in  room  1105. 

The  agenda  for  tiie  National 
Committee  meeting  will  indude  a  report 
of  the  June  meeting  of  the 
Telecommimication  Standards  Advisory 
Group  tTSAG)  and  preparations  for  fba 
continuation  of  TSAG  tasks.  Intellectual 
property  policies  may  also  be  discussed. 
The  Study  Group  A  meeting  will 
indude  reports  and  discussion  of  the 
results  of  recent  ITU-TS  Study  Group  2 
and  Study  Group  3  meetings,  and  any 
other  matters  within  the  purview  of 
Study  Group  A. 

Members  of  the  general  public  may 
attend  these  meeting  and  join  in  the 
discussim,  si^jed  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  thit  regard,  «ilra&oe  to  the 
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Depaitmeot  of  State  building  is 
controned  and  entiy  will  be  facilitated 
JfarrangBmenta  aze  made  in  "^"ince  of 
the  meetings.  Panou  who  plan  to 
attend  should  advia^  the  Office  of  Earl 
Baibely.  Departipent  of  State.  (202)  647- 
0201.  FAX  (202)  647r>7407.  Tbm  above 
includes  government  and  non- 
govenunent  attendees.  Public  vlslton 
will  be  asked  to  provida  their  date  of 
birth  and  Sodal  Secwitjr  BWDber  at  the 
time  they  registar  thfir  tatention  to 
attend  and  must  canhf  a  vaUd  photo  ID 
with  them  to  the  meMng  in  Older  to  be 
admitted.  All  attend^ee  omsC  use  theC 
Street  entrance. 

Piaaae  bring  50  amies  of  document* 
to  be  considered  at  t^se  meetinss.  If  the 
docummt  has  been  mailed  to  the 
membership,  bring  only  lOcopiee. 

I>a«Bd:)aiMt0.lJ9B3.j 
EariBuMy. 

Dinctot,  T^ecoaanuaicatioMand 
Information  Standanlg,  ^tainnan,  US. 
CCm  National  Qmmiftee. 
IFR  Doc.  83-14721  FUed  6-22-83;  8:45  aa4 
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petitions  for  raconsldBration  are  due  not 
later  than  June  29. 1993.  Answers  are 
due  not  later  than  July  S,  1993. 
ADOHetSES:  Applications,  amended 
applications,  motions  to  consolidate. 
petitions  lor  leave  to  intervene  and 
petitioBs  lor  leansideration  should  be 
filed  in  Docket  48871  addiessed  to  the 
DocuDMotary  Services  Division.  U.S. 
DepaitBMDt  of  Transportation,  400 
Seventh  Street.  SW..  room  4107. 
Washington.  DC  20590.  and  should  be 
served  eo  all  parties  in  Docket  48871. 

Dated:  June  16, 1993. 
Patrick  V.  Murphy. 

Acting  AMtiita»tS0cntary  for  l>aiicyattd 
Intaraatioaal  Ayiatiou. 

(FR  Doc.  83-14801  PiM  6-22-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOH 
[Order  »-«.2K  OmI^4M71) 
Order  EataMWiliaal 


NMIonal  Hiflhway  Traffic  Sataty 
Admlniatraliofi 

Announcing  tfM  Fhvt  Itoedng  of  tha 
Motor  VWiicia  TltOng,  Raglatratfon  and 
Satvaga  Advtaory  Comrorttaa 

AOENOr:  National  Highway  Traffic 
Safaty  Administration  (NHTSA). 
Department  of  Transpcntatioa  (DOT). 
ACnowt  Meeting  announownent 


AODicrr  Dspartment  ^f  Dranspoitation. 
ACnON:  Institution  of  the  Guam/Salpan- 
Osaka  Combinatf  on  Service  Proceeding 
to  select  two  U.S.  canien  to  provide 
this  service. 


WiMMTt:  Two  U.8.  carrfert  can  provide 
scheduled  combination  service  between 
Guera/Saipen  and  Qs^  under  die 
aviation  agreement  between  the  United 
States  and  Japan.  When  a  new  Osaka 
airport  opms  in  bte  1094.  UA  carriers 
will  be  able  to  exerdsa  these  rights  that 
are  now  precluded  by  environmental 
constraints  at  the  «xistliag  airport  Throe 
'^^"^^''—ContinentalKficronesla. 
United  Air  Lines  and  fiaith«v«at 
Airllnes-^iaw  spptte^  for  eiAer  new 
authority  and/or  desigBations  under  the 

agreamant  to  activato  tbelr  dormant 
authority. 

The  Department  has  decided  to 
institute  a  non-oral,  evideutiaiy 
prooeediBg  to  selecit  two  carriers  to 
serve  these  marfcats.  Ttu  D^Mrtment 
K>.  ,.1,^  j< — t--^^  i^j  mipiaats  uf 

Continental  Micronesia  and  United  far 
immediate  examption  Authority  and 
deferred  their  deaigpation  raqu 
pending  a  final  dertafaio  ia  the 
DATES:  AppUcatioBs.  a»»ri.a 
applicationa,  n««*Vmt  to  __ 

petitiona  far  leave  to  intarvaoaaad 


SUMMARY:  This  notice  announces  the 
first  meeting  of  the  Motor  Vehicle 
Titling,  RMistration.  and  Salvage 
Advisoiv  Osmmittee.  The  Committee 
was  estabhshed  as  required  by  section 
140  of  the  Anti  Car  Theft  Act  of  1992. 
PubUc  Law  102-519.  and  hi  accordance 
with  the  Federal  Advisory  Committee 
Act.  for  the  purpoae  of  studying 
problems  related  to  motor  vehicle 
titling,  registratian.  and  controls  over 
motor  vehicle  salvage  which  may  alfcct 
the  motor  vehicle  theft  problem.  The 
committee  will  develop  and  submit  a 
report  to  the  President,  the  Congress, 
and  the  chief  executive  of  each  State 
concemine  the  results  of  this  study, 
which  will  indudg  recommendations  to 
solve  these  problems.  The  purpose  of 
this  meeting  is  to  discuss  tne  issues  and 
topics  ralated  to  thia  nroblem  and  to 
develop  and  agenda  kx  the  Comrainee 
to  follow.  At  thia  meeting  the 
Coounatae  will  diaoMs  definitions  of 
salvage  and  Junk  and  title  branding  of 
salvage,  junk,  and  reconstructed  or 
rebuilt  vehidea. 

DATES  AND  TMNC:  The  meeting  ia 
scheduled  to  begfai  at  9  aA.  OB 
Tueaday.  July  20. 1903.  and  conclude  at 
4  p.a».  on  Wedneeday.  July  21. 1903. 
AOOMOSa:  Hm  BMeting  Witt  be  held  in 
room  4234-3S  of  the  Uj.  Depertraent  of 
Transpwtatiwi  BaiMing.  wUcb  fa 
located  at  400  Seventh  Street.  SW.. 
Washington.  DC. 


SUPPLEMOiTAPV  MFORMATION:  b  April 
1993,  the  Motor  Vehicfa  Tiding. 
Registration,  and  Selvage  Advisory 
Committee  was  established  as  required 
by  section  140  of  the  Anti  Car  Theft  Act 
of  1992,  Public  Law  102-519.  The 
purpoae  of  the  Committee  is  to  study 
problems  which  relate  to  motor  vehide 
titling,  registratioB,  and  vehicle  sah^aae 
controls,  including  the  lack  of 
uniformity  in  State  laws,  which  may 
contribute  to  motor  vehicle  theft  and 
fraud  problems. 

The  Committee  will  prepere  a  report 
containing  the  resulu  of  the  study, 
including  appropriate  recommendations 
to  solve  the  problems  identified.  The 
report  shall  be  submitted  to  the 
President*  the  Congress,  and  to  tha  chief 
executive  officer  of  each  State  not  later 
-    than  April  1094. 

This  meeting  is  open  to  the  public; 
however,  participation  will  be 
determined  by  the  Committee 
Chairperson. 

A  public  reference  file  (PJ».  93-001) 
has  been  established  to  contain  products 
of  the  (Committee  and  will  be  open  to 
the  pubhc  diuing  the  hours  of  9:30  ajn. 
to  4>m.  at  the  National  Highway 
Traffic  Safety  Administration's 
Technical  Reference  Division  in  room 
5108  at  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  telephone  (2021 
366-2678. 

rOR  FURTHER  WIFORMATION  CONTACT: 
Richard  C  Morse,  Odometer  Fraud 
Stafl;  Office  of  the  Associate 
Administrator  for  Enfarcament.  National 
Highway  Traffic  Safety  Administration. 
NEF-20,  room  5321. 400  Seventh  Street. 
SW,  Washington.  DC  20590.  Phone: 
202-366-4761. 

Issued  on:  June  18. 1983. 
WiIliaBA.SMUy. 

AsMocialt  AdmiiHttiator  for  Enforcement. 
IFR  Doc  83-14766  RJed  6-22-93;  8:45  an) 
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[Dechel  New  83-24;  Nedee  2) 

DatarmlnatlonThat  Nonconformina 
1990  Marcadaa-Banz  300TE  Paaaangar 
Cara  Af«  EHgibfa  tor  hnportation 

AGENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTIOM:  Notice  of  determination  by 
NHTSA  that  nonconforming  1990 
Mercedes-Benz  300TE  passenger  can 
are  eligible  for  importation. 


StJMMARY:  This  notice  announces  the 
determinetioo  by  NHTSA  that  1990 
Mercedea-Besz  300TE  peaaenger  cars 
not  oriainally  Banufactured  to  comply 
with  all  appficabfa  Pedecal  motor 
vehidaaabty  ataadarda  are  eligible  for 
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importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safiety  standards 
(the  U.S.-ceitified  version  of  the  1990 
Mercedes-Benz  300TE),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
June  23. 1993. 

FOR  niRTHER  MFORMATION  CONTACT: 
Ted  Baylar.  Office  of  Vehicle  Safety 
CompUance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  tt4FORMATI0N: 

Background  ' 

Under  section  108(c)(3)(A)(i]  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  imless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibihty  determinations 
may  be  submitted  by  either 
manufocturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  pubhshes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-OC9)  petitioned  NHTSA  to 
determine  whether  1990  Mercedes-Benz 
300TE  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  26, 1993  (58  FR  22014)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 


the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  niuiber  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
»  40  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1990  Mercedes-Benz  300TE 
(Model  ID  124.090)  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1990  Mercedes-Benz  300TE  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  )une  17, 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  93-14718  Filed  6-22-93;  8:45  am) 

BILLING  COOe  Mig-M-M 

[Docket  No.  03-25;  Notice  2] 

Determination  That  Nonconforming 
1989  Toyota  Camry  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1989 
Toyota  Camry  passenger  cars  are  eligible 
for  importation. 

StJMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1989 
Toyota  Camry  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-cerUfied  vision  of  the  1989 
Toyota  Camry),  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 


DATES:  The  determination  is  effective 
June  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPI^MENTARY  INFORMATION: 

Background 

Under  section  108{c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States. 
certified  imder  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibihty  determinations 
may  be  submitted  by  either 
manufactiuers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors.  Inc.  of  Kingsville, 
Maryland  (Registered  Importer  No.  R- 
■  90-006)  petitioned  NHTSA  to  determine 
whether  1989  Toyota  Camry  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  April  26. 1993  (58  FR 
22016)  to  afford  an  opportimity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  hh» 
determined  to  grant  the  petition 

Vehicle  Eligibility  Number  for  Subjeci 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry  VSI' 
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#39  is  the  vehicle  el^bility  number 
assigned  to  vehicleai  admissible  under 
this  determination. 

Final  Determlnetioi^ 

Accordingly,  on  t^e  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1989  Toyota  Camry  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safaty 
standards  is  substantially  similar  to  a 
1989  Toyota  Camry  briginally 
manufactured  for  hqportation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Aathority:  15  ULS.&  1397(cK3)(AKl)(n  and 
(C)(U);  49  CFR  593.8;  dl^legationa  of  authority 
at  49  CFR  1.50  and  501i.8. 

Issued  on:  June  17, 1093 
WUliunABodi^. 

Associate  Administrator  for  Enforcement 
(FR  Doc.  93-14719  FUed  8-22-93;  8:45  am| 
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DmM  of  Motor  V«Mcl« 
Noncompilanco  Potttion 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  sejction  124  of  the 
National  Tl«£Bc  ^d  Motor  Vehicle 
Safety  Act  of  1960.  as  amended  (IS 
U.S.Cl381ets^.). 

Mr.  Frederick  E.  Grim.  ?£.,  petitioned 
the  agency  to  determine  that  the  1990 
Dodge  Shadow  vehicle  and  other  makes 
and  model  years  of  CSuysler  vehicles 
equipped  with  a  tilt  steering  column, 
fail  to  comply  with  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS)  No. 

203.  "Impact  protection  for  the  driver 
from  the  steering  control  system."  No. 

204.  "Steering  contrc^l  reamard 
displacement."  and  No.  208.  "Occupant 
crash  protection."  Mr.  Grim  included 
with  his  petition  information  and 
photographs  of  two  vehicles  involved  in 
real-world  crashes,  characterized  by  Mr. 
Grim  as  low  speed  collisions,  in  which 
the  steering  wheel  separated  fit>m  the 
tilt  steering  column.  The  petitioner 
believes  that  the  steering  wheel 
separation  is  caused  by  the  rearward 
displacement  of  the  steering  shaft  in  a 
crash,  causing  the  tilt  mechanism  to 
fracture  pri(H'  to  proper  air  bag 
deployment  and  operation. 

SpcKdfically,  this  petition  requests 
NHTSA  to  commence  a  proceeding  to 
determine  whether  to  issue  an  order 
requiring  owner  notification  and 
remedy  of  a  failure  of  the  sub|ect 
vehicles  to  comply  with  the 
aforementioned  FMVSS.  To  address  the 


merits  of  the  petition,  the  agency  wrote 
to  Chrysler  Corporation  (Chivsler). 
requesting  information  and  data  from  all 
tests  used  by  Chrysler  in  the  assessment 
of  vehicle  performance  relative  to  the 
requirements  of  FMVSS  Nos.  203,  204, 
and  208.  Separately,  the  agency 
procured  a  Dodge  Shadow  vehicle  with 
the  subject  tilt  steering  column  and 
tested  the  vehicle  to  the  requirements  of 
the  applicable  standards.  Based  on 
NHTSA's  review  of  all  available 
information,  as  discussed  below,  there 
are  no  data  to  suggest  the  subject 
vehicles  did  not  comply  with  the 
applicable  standards,  llius.  the  petition 
for  the  commencement  of  a  proceeding 
to  determine  whether  to  issue  an  order 
regarding  failure  of  the  subject  vehicles 
to  complv  Mrith  the  applicable  standards 
is  denied.  However,  the  information 
obtained  during  the  courae  of  the 
analysis  pertaining  to  the  subject 
petition  indicated  that  it  would  be 
appropriate  to  consider  whether  the 
subject  vehicles  contain  a  safety-related 
defect  related  to  the  design  and 
performance  of  the  steering  column. 
AcconUngly,  a  defect  investigation  has 
been  initiated. 

Concerning  the  petitioner's  request 
regarding  compliance  to  the  safety 
standards,  it  is  noted  tiiat  FMVSS  No. 
203  does  not  apply  to  vehicles  which 
use  a  driver  position  air  bag  to  meet  the 
frontal  crash  protection  requirements  of 
FMVSS  No.  208.  All  Dodge  Shadow  and 
Plymouth  Sundance  vehicles,  beginning 
with  model  year  1990,  were  equipped 
with  a  driver's  air  bag.  Therefore,  no 
basis  exists  for  conducting  a 
determination  of  compliance  with 
respect  to  FMVSS  No.  203. 

Review  of  all  information  and  data 
available  indicates  that  Uiese  vehicles 
meet  the  requirements  of  FMVSS  Nos. 
208  and  204.  Chrysler  submitted  the 
results  of  14  tests  used  to  certify 
compliance  to  the  requirements  of 
FMVSS  No.  208.  In  each  of  tiie  tests,  tiie 
vehicle  met  the  injury  criteria 
established  in  FMVSS  No.  208.  hi 
addition,  Chrysler  submitted  the  results 
of  nine  non-certification  tests  on 
vehicles  with  the  subject  tilt  column 
design.  These  developmental  tests 
indicated  that  compliance  with 
standards  204  and  208  was  not  affected 
by  the  tilt  steering  colimin  design. 
NHTSA  conductMl  a  compliance  test  of 
a  1993  Dodge  Shadow  to  assess  its 
performance  relative  to  FMVSS  No.  208. 
FMVSS  No.  208  reouires  tiiat  the  Head 
Injury  Criteria  (HICjnot  exceed  1,000, 
the  chest  acceleration  not  exceed  60  b's. 
the  chest  deflection  not  exceed  3  inches 
and  the  compression  loads  in  the  upper 
legs  not  exceed  2.250  lb.  The  driver 
dtunmy  in  the  Dodge  Shadow. 


restrained  by  an  air  bag  measxired  a  HIC 
of  186,  a  chest  acceleration  of  34  g's,  a 
chest  deflection  of  1.1  inches  and  upper 
leg  loMii  of  lees  then  1,100  lb.  These 
data  indicate  a  large  margin  (^ 
compliance  with  the  performance 
measures  established  in  FMVSS  No. 
208.  Based  on  the  data  submitted  by 
Chrysler  and  the  NHTSA  compliance 
test,  there  are  no  data  to  suggest  a 
noncompliance  with  the  requirements 
ofFMVSSNo.  208. 

Concerning  FMVSS  No.  204,  the 
standard  requires  that  the  steering 
control  may  not  have  a  horizontal 
learward  displacement  of  more  than  5 
inches  when  the  vehicle  is  impacted 
into  a  barrier  at  30  mph.  Chrysler 
submitted  data  on  two  vehicle  crash 
tests  to  support  the  compUance  of  the 
subject  vehicles  to  the  requirements  of 
FMVSS  No.  204.  THe  maximum 
displacement  of  the  steering  control  was 
3.9  inches.  In  NHTSA's  FMVSS  No.  208 
compliance  test  mentioned  above, 
photographic  measurement  indicated 
the  rearward  displacement  complied 
Mfith  the  requirements  of  FMVSS  No. 
204.  Again,  there  are  no  data  to  suggest 
a  noncompliance  of  the  subject  vehicles 
wiUj  the  requirements  of  FMVSS  No. 
204. 

Although  the  analysis  of  all  available 
data  indicate  that  the  subject  vehicles 
comply  with  the  performance 
requirements  of  FMVSS  No.  208  and 
FMVSS  No.  204.  tiie  review  indicated 
several  instances  of  tilt  column  damage 
in  laboratory  crash  tests.  While  tiiis 
damage  did  not  adversely  affect 
compliance  with  the  subject  safety 
standards,  NHTSA  concluded  that 
further  review  of  tilt  steering  column 
safety  performance  was  warranted. 
Accordingly,  the  agency  has  initiated  a 
defect  investigation  to  assess  the  safety 
performance  of  the  steering  column  In 
these  vehicles.  This  investigation, 
EA93-000,  is  ongoing  and  no 
conclusions  have  been  reached. 

In  consideration  of  all  available 
information,  it  was  concluded  that  there 
was  not  a  reasonable  possibility  that  an 
order  concerning  noncompliance  in 
relation  to  the  petitioner's  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation.  Further  commitment  of 
resources  to  determine  whether  a 
noncompliance  exists  does  not  appear 
to  be  warranted.  Therefore,  the  petition 
was  denied. 

Authority:  Sec  124.  Public  Law  93-492:  88 
Stat.  1470  (15  U.S.C  140a);  delegations  of 
authority  at  49  CFR  1.5  and  501.8. 


34124 


Federal  Register  /  Vol.  58.  No.  119  /  Wednesday.  June  23.  1993  /  NoUces 


Dated:  |une  17, 1993.  I 

WilliaiB  A.  Boehly,  ! 

Associate  Administrator  for  Enforcement. 
(FR  Doc  93-14715  Filed  6-22-93;  8:45  am) 
■HJJNQ  COM  4t10 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PflOOUCT  SAFETY 

COMMISSKM 

THE  AND  DATE:  10:00  a.m.,  Tnursday, 

June  24, 1993. 


LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 


STATUS:  Open  to  the  public. 
J.  Pride  in  Public  Service 

Tbe  Commission  will  present  the  Pride  in 
Public  Service  Award  to  June's  recipient. 

2.  Loperamide 

The  staff  will  brief  the  Commission  on  a 
final  rule  under  the  Poison  Prevention 
Packaging  Act  to  require  child-resistant 
packaging  for  products  containing  more  than 
0.045  milligrams  of  loperamide  In  a  single 
package. 


Federal  Regiater 
Vol  58.  No.  119 
Wednesday,  June  23.  1993 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AODfTIONAL 
INFORIUTION:  Sheldon  D.  Butts,  Office  of 
the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD  20207.  (301)  504-0800. 

Dated:  June  18, 1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

IFR  Doc.  93-14926  Filed  6-21-93;  2  59  pm| 
WUma  COOC  «366-9t-M 
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Corrections 


Fedbral  Uap^ar 
Vol.  58,  No.  119  J 
Wednesday.  )une  23.  1993 


This  ««*on  of  trm  FEDERAL  REGISTER 
contains  edfiotial  oorractans  of  pisviousiy 
published  Presidential,  Rule.  PropoMd  Ruie, 
and  Notice  documents.  These  corrections  are 
prepared  by  Vw  ONce  cf  the  Federal 
Register.  Agency  prepared  conadoni  are 
Issued  as  signed  doounanto  and  appear  in 
the  appropiiale  document  categorlaB 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTXM 
AGENCY 

40  CFR  Part  75 

[FfiL-4543^] 

Acid  Rain  Program:  Ganeral 
Provlaiona  and  Parmita,  Aliowranca 
Systam.  Continuoua  Emiaalona 
Monitoring,  Excaaa  Emiaalona  and 
Adminiatratlva  Appeala 

Correction 

In  rule  document  93-1  beginning  on 
page  3590  in  the  issue  of  Monday. 
January  11.  1993.  make  the  following 
corrections: 


f75.1    [Correctadl 

1.  On  page  3702.  in  the  first  column, 
in  §  75.1(b).  in  the  last  Una.  "appendix 
C"  should  read  "appendix  G". 

f75.6    [Corrected] 

2.  On  page  3703.  in  the  second 
column,  in  §75.6(a)(12).  in  the  last  line, 
"the  part"  should  read  "this  part". 

175.12    [Correetad]  { 

3.  On  page  3705,  in  the  th^  column, 
in  §  75.12(c)(1),  in  the  third  line,  "fact 
or"  should  read  "factor". 

175.14  [Corredad] 

4.  On  page  3706,  in  the  third  column, 
in  §  75.14(d).  in  the  second  line, 
"engines"  should  read  "engine". 

175.15  (Correetad]  | 

5.  On  page  3707,  in  the  first  colunm, 
in  §  75.15(aM3)(iii),  in  the  third  line, 
"the  outlet"  should  read  "and  outlet". 

5.  On  the  same  page,  in  the  same 
column,  in  §  75.15(b),  in  the  first  line, 
••S(y  should  read  "SO,". 

§75.16    (Corrected]  I 

6.  On  page  3708,  in  the  third  column, 
in  S  75.16(b)(2)(i),  in  the  first  line,  after 
"from"  insert  "each". 


§75.17    [Conaetad] 

7.  On  page  3709,  in  the  second 
column,  in  §  75.17(b),  in  the  second 
line,  "units(s)"  should  read  "unitfsr 


] 
§75.20    [Corrected] 

8.  On  page  3710,  in  the  first  column, 
in  §  75.20(a)(1),  in  the  first  line,  | 
"Notification"  was  misspelled.  j 

§75.33    [CorrMlad] 

9.  On  page  3716,  beginning  in  the  first 
column,  in  §  75.33(c)(2)(ii)(B),  remove 
the  text  beginning  with  subparagraph  (2) 
at  the  bottom  of  the  page  and  ending 
with  subparagraph  (B)  in  the  second 
column  at  the  top  of  the  page. 

§75.41    [Corrected] 

10.  On  page  3718,  in  the  second 
column,  in  §  75.41(b)(2)(i).  under  "(Eq. 

13)": 

a.  "X"  should  be  lowercased  each 
time  it  appears  in  the  next  three  lines. 

b.  In  the  first  line,  after  "value  at" 
insert  "hour". 

c.  In  the  third  line,  before  the  equal 
sign,  insert  an  end  parenthesis. 

11.  On  page  3720,  in  the  first  column, 
in  §  75.41(c)(2)(ii).  the  phrase  "(Eq.  27)" 
should  be  removed. 

§75.43    [Corrected] 

12.  On  the  same  page,  in  the  third 
column,  in  §  75.48(a)(3)(vii).  in  the 
second  line,  "§  7.6.4"  should  read 
"section  7.6.4". 

§75.50    [Corrected] 

13.  On  page  3721.  in  the  third 
column,  in  §  75.50(c)(3)(ii).  in  the  first 
line,  "emission"  should  read 
"emissions". 

Appendix  A  to  Part  75    [Corrected] 

14.  On  page  3727,  in  the  third 
column,  in  Appendix  A  to  Part  75 — 
Specifications  and  Test  Procedures, 
under  the  heading  1 .2  Flow  Monitors,  in 
the  eighth  line,  "Text"  should  read 
"Test". 

15.  On  the  same  page,  in  the  third 
column,  under  the  heading  1.2.2 
Alternative  Monitoring  Location,  in  the 
first  paragraph,  in  the  second  line, 
"grater"  should  read  "greater". 

16.  On  page  3730,  in  the  1st  column, 
under  the  heading  2.1.4  Flow  Monitors, 
in  the  1st  full  paragraph,  in  the  13th 
line,  "fmp"  should  read  "fpm". 

17.  On  the  same  page,  in  the  third 
column,  under  the  heading  3.2  Linearity 
Check,  in  paragraph  (2),  in  the  last  line, 
"restrictive"  was  misspelled. 


18.  On  page  3736,  in  Figure  2.,  in 
footnote  3,  "of'  should  read  "or". 

Appendix  C  to  Part  75    [Corrected] 

19.  On  page  3741.  in  the  first  column, 
in  Appendix  C  to  Part  75 — ^Missing  Data 
Estimation  Procedures,  in  paragraph 
1.2.4.6,  delete  the  first  through  sixth 
lines. 

20.  On  the  same  page,  in  the  second 
column,  in  paragraph  2.2.1,  in  the 
heading  to  Table  C — 1,  "Loan"  should 
read  "Load". 

21.  On  page  3742,  in  paragraph  2.1.3, 
in  the  second  column,  in  the  seventh 
line,  "§  6.5.2"  should  read  "section 
6.5.2". 

22.  On  the  same  page,  in  the  third 
column,  in  paragraph  2.2.6,  in  the 
eighth  line,  "or"  should  read  "of. 

23.  On  page  3743,  in  the  third 
column,  in  paragraph  2.1.2.2.  in  the 
sixth  line,  remove  "fuel"  after  "dual- 
hiel". 

24.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.1.2.3.  in  the 
third  line.  "Methods  7E  of  3A"  should 
read  "Methods  7E  and  3 A". 

Appendix  F  to  Part  75    [Corrected] 

25.  On  page  3747,  in  the  third 
column,  Appendix  F  to  Part  75 — 
Conversion  Procedures,  in  paragraph 
4.3,  in  the  entry  for  Hr,  in  the  firet  line, 
"emissions"  was  misspelled. 

26.  On  page  3748,  in  the  first  column, 
in  paragraph  5.2.2,  in  the  second  line. 
"concentrations"  should  read 
"concentration". 

BILUNQ  CODE  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Kansaa  Permanent  Regulatory 
Program 

Correction 

In  rule  document  93-13852  beginning 
on  page  32847  in  the  issue  of  Monday. 
June  14. 1993.  make  the  following 
correction: 

On  page  32855.  in  the  first  column, 
amendatory  instruction  3.  should  read: 

"3.  Section  916.16  is  amended  by 
revising  paragraph  (a);  amending 
paragraph  (b)  by  revising  the 
introductory  text,  removing  and 
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reserving  paragraphs  (b)(1)  through  (7). 
(b)(9).  (b)(ll)  through  (16).  (b)(l8) 
through  (23).  (b)(25)  through  (29). 
(b)(31)  throxigh  (42).  and  revising 
paragraphs  (b)(8).  (10),  (17).  (24).  and 
(30);  and  by  adding  paragraph  (c)  as 
foUows:" 

MUMO  COOK  1MS«t<0 


VOL 


ISS 


1993 


UMI 


WeditMday 
Juna  23,  1993 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Parts  58  and  92 

HOME  Investment  Partnerships  Program; 
Interim  Rule 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Parte  58  and  92 

[Dectat  Na  R-e3-16S8;  Ffl-3410-M)1] 

RIN2S01-AB4e 

HOME  biveatment  Partnerthips 
ProQrain 

agency:  Office  of  the  Secretary,  HUD. 
ACnON:  Interim  rule. 

SUMMARY:  This  rule  amends  the  existing 
interim  rule  for  the  HOME  Investment 
Partnerships  Program  by  making 
conforming  changes  required  by  the 
Housing  and  Community  Development 
Act  of  1992  and  by  implementing 
program  changes,  in  response  to  public 
comment,  that  would  facilitate  the 
operation  of  the  program.  It  also 
pro\'ides  specifically  for  its  applicability 
to  the  HOME  program,  and  to  broaden, 
where  appropriate,  current  program- 
specific  references  to  various  activities, 
responsibilities  and  categorical 
exclusions  so  that  they  apply  to 
activities  and  participants  under  the 
HOME  program. 


DATES:  Effective  date:  July  23, 1993. 

Comment  due  date:  Comments  on 
these  amendments  to  the  interim  rule 
must  be  submitted  on  or  before  August 
23,  1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Coimsel,  room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXES  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  24  CFR  part  92,  subparts  A- 
L:  Mary  Kolesar,  Director,  Program 
Pohcy  Division,  Office  of  Affordable 
Housing  Programs,  room  7162, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-2470,  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

Concerning  24  CFR  part  92,  subpart 
M:  Dominic  Nessi.  Director.  Office  of 


Indian  Housing.  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.  room  4140,  Washington.  DC 
20410.  telephone  (202)  708-1015.  A 
telecommunications  device  for  speech 
and  hearing  impaired  persons  (TIJD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

Concerning  24  CFR  part  58:  Richard 
H.  Broun.  Director,  Office  of 
Environment  and  Energy,  room  7240. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-2894,  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  HOME  Program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  and 
have  been  assigned  OMB  Control 
Number  2501-0013.  This  rule,  through 
the  elimination  of  certain  provisions, 
reduces  information  collection 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 


Annual  Reporting  and  Recordkeeping  Burden 


Regulation  section 


92.51    (deteted)  

92.208  (deleted)  

92.209  (deleted)  ; 

92.210  (revteed)  f 

92.222    (revised) J 

Total  Annual  Repofling  and  Recordkeeping  Borden  Reduction 


Number  of 
respoixlents 


50 
54 

330 


Record- 
keeping 
hours 


0 
6 


Reporting 
hours 


-5 

b 

-5 


Estimated 
annual  bur- 
den hours 


-250 
■■II216 
-1,650 


-2.116 


n.  Background 

The  HOME  Investment  Peotnerships 
Progra.Ti  (HOKffi)  was  enacted  under 
title  n  (42  U.S.C.  12701-12839)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA)  (Pub.  L.  101-625. 
approveid  November  28, 1990).  On 
March  19. 1991,  the  Department 
published  a  proposed  rule  (56  FR 
11592)  to  implement  the  HOME 
Program.  The  Department  received  119 
public  comments  in  response  to  the 
proposed  rule.  After  reviewing  and 
considering  these  comments,  HUD 
published  an  interim  rule  on  December 
16. 1991  (56  FR  65313),  inviting 
additional  comments  on  the  program. 

The  Department  received  118  public 
comments  on  the  interim  rule.  In  partial 
response  to  these  comments  and  HUD's 
experience  in  implementing  the 


program,  a  rule  to  make  necessary 
changes  on  an  expedited  basis  to  the 
December  16, 1991  interim  rule  was 
developed.  In  addition,  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992)  included  a 
substantial  number  of  amendments  to 
the  HOME  program.  A  memorandum 
dated  November  9, 1992  and  signed  by 
the  Acting  Assistant  Secretary 
summarizing  the  HCDA  1992 
amendments  to  the  HOME  program  was 
mailed  to  all  participating  jurisdictions 
(PJs)  soon  after  the  passage  of  HCDA 
1992.  Most  of  the  HCDA  1992 
amendments  to  the  HOME  program 
were  determined  by  the  Department  to 
be  immediately  effective,  requiring  only 
conforming  amendments  to  the  HOME 
rule  to  bring  it  into  accord  with  the 


statutory  changes.  Other  HCDA  1992 
chances  were  determined  to  require  the 
publication  of  a  proposed  rule  (58  FR 
26048,  April  29, 1993)  with  an 
opportunity  for  public  notice  and 
comment  before  they  could  be 
implemented.  Some  of  the  HCDA  1992 
amendments  that  were  determined  to  be 
immediately  effective  were  included  in 
the  "necessary  changes"  interim  rule, 
which  was  published  on  December  22, 
1992  (57  FR  60960).  The  Department 
has  received  27  public  comments  on 
this  rule.  Since  the  publication  of  the 
interim  rules,  the  Department  has  also 
conducted  more  than  thirty  HOME 
Program  training  sessions  across  the 
country  which  also  served  as  forums  for 
airing  issues  and  comments  concerning 
the  rules. 
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The  remaining  changes  to  the  HOME 
rule  necessary  to  ntake  it  confona  to  the 
additional  HCDA  1992  amendmento 
determined  to  be  immediately  e^ctive 
are  being  iraplemonted  in  this  inteitea 
rule.  The  Department  is  also  using  this 
interim  rule  to  implement  additional 
changes  that  are  b^ng  made  ^  nspoaae 
to  coounents  on  both  the  December  16, 
1991  and  Deconber  22. 1992  intnim 
rules,  snd  that  will  improve  the 
operation  of  the  HOME  program. 
Amendments  applicable  to  subp«rt  M. 
HOME  funds  fat  Indian  tribes,  are  also 
being  made  in  this  rule. 

A.  HCDA  1992  Amendments 

Currentlv.  s  jurisdiction  must  receive 
$750,000  through  formula  distribution 
to  become  a  participating  Jurisdiction, 
or  must  receive  at  least  $500,000  by 
formuls  and  "make  op  the  difiiaraice" 
to  $750,000.  These  thresholds  era 
amended  by  HCDA  1992  section  202  to 
provide  that,  in  years  where  Congress 
appropriates  less  thsn  $1.5  billion  lor 
title  n  of  NAHA  fe.g..  Fiscal  Year  19931, 
jurisdictions  must  receive  at  least 
$335,000  by  fonnula  and  meet  a 
threshold  dF  $500,000  in  order  to 
participate.  A  new  $92.50(0  is  being 
added  to  provide  dn^  the  use  of  the 
alternate  $335,000  fonmila  threshold, 
and  §  92.102  and  §  92.103(b)  are  being 
amended  to  include  referenoea  to  the 
new  aitemate  participation  threshold 
amount  of  $500,000.  In  addition, 
because  the  redistribution  cakulations 
imder  the  allocation  formula  begin  at 
one-half  the  threshold  amount, 
§  92.50(f)  alao  provides  for  the  use  of 
$167,500  to  redistribution  cdculations 
when  the  ahwnate  fcmnula  threahold  of 
$335,000  applies.  These  new  threaltolds 
were  reflected  in  the  FY  1093  Notice  of 
Fund  Availat^ty  (NCM'A)  far  the 
HOME  Program.  puUlshad  in  the 
Federal  Bagiaiar  on  January  27. 1993 
(58  FR  6289). 

Section  202  of  HCDA  1992  also 
creates  new  thresholds,  ai^licAla  only 
in  years  when  the  HOfE  spjnxjpriatlon 
fells  below  $1.5  billion,  under  which  a 
PJ's  designation  may  be  revoked.  HIS) 
may  revoke  a  Juriadictioo's  designstion 
as  a  P)  if  its  allocation  drqps  below 
$500,000  for  three  coosecvtive  years. 
$410,000  for  two  consecutive  years  and 
$335,000  for  any  one  year.  Theae  new 
thresholds  are  being  added  to 
§  92.107(b). 

The  rental  production  sal-asida  and 
all  restrictiona  for  new  construction 
activities.  iiwhuKim  the  new 
construction  list  and  the  spedal 
iustificatians  for  new  oonstraction 
under  nd^^ibodtood  revilaliaatioa  and 
spedal  needs  housing  ara  atiaalnaled  by 
HCDA  1902  sactioD  203.  Sito  and 


neighborhood  standards.  24  (7R  92.202. 
still  apply  to  new  construction.  In 
addition,  these  statutory  changes 
eliminate  the  38  month  commitmoit 
deadline  for  rental  housing  fnoduction 
set  aside  funds.  Now,  all  HOME  funds 
(including  FY  1992  allocations)  must  be 
committed  within  24  months. 
Accordingly,  S$  92.51    Establishing  list 
of  participating  jurisdictions  that  may 
use  fcmds  for  new  construction  and 
rental  housing  production  set-aside, 
§92.208    New  construction:  HUD 
authorized,  and  S  92.209    New 
construction:  Neighboriiood 
revitalization.  are  being  removed  and 
reserved:  §$92.52. 92.102(b)(2).  and 
g2.500(d](2]  are  being  revised  to  remove 
references  to  the  rental  production  set- 
aside  or  new  cmstruction;  snd  §  92.210. 
currently  entitled  New  Construction: 
Special  needs,  is  re-titled.  Tenant-based 
rental  assistance:  Security  deposits,  and 
is  being  completely  revised  to  reflect 
HCDA  1092  section  204(a).  which 
permits  HOME  fujuAs  to  be  used  for 
security  deposits,  whether  or  not  HOME 
funds  are  provided  for  other  forms  of 
tenant-based  rental  assistance. 

The  revised  §  92.210  enables  the 
participating  jurisdiction  to  define  the 
term  "security  deposit"  for  purposes  of 
the  HCME  procram,  with  the  additional 
requirementa  that  the  security  deposit 
may  not  exceed  the  equivalent  of  two 
months'  rnit.  Only  tenants,  not 
landlords,  arepermitted  to  spply  for 
this  form  of  assistance.  Since  Um  use  of 
HOME  funds  for  security  deposits  is  s 
form  of  tenant-based  rental  Msistance, 
the  tenant  teeseprotection  provisions  of 
§  92.253  (a)  and  (b)  are  appUcable. 
Conforming  changes  are  also  being 
made  to  include  security  deposits  in  the 
definition  of  tensnt-based  rental 
assistance  at  §  92.2;  as  a  part  of  program 
description  at  §92.150(bH6):  in  the 
listing  of  eHgible  activities  at 
§  92.205(aNl)  and  eligible  costa  at 
§  92.206(e);  and  as  a  component  of 
§  92.21 1    Tenant-based  rental 
assistance. 

Section  205  of  HCDA  1992  provides 
that  permanent  housing  for  dis^led 
homeless  persons,  transitional  hcaising 
and  single-room  occupancy  housing 
(SRO)  are  inchxied  in  the  term 
"affordaUe  housing.'*  The  only  effect  of 
this  provision  is  to  add  transitiona) 
housing  as  an  eligible  HOME  activity, 
since  all  permanent  and  SRO  housing  is 
currently  ehgible  under  the  HOME 
interim  rule^  A  definition  tA 
"transitioBal  hoi»fa^  is  being  added  at 
§  92.2.  Ttaaisitioaal  housli^  is  dseigned 
to  provide  housing  and  approprieto 
supportive  servioea.  Its  purpoae  is  to 
feciUtate  the  movemant  of  individuals 
to  independent  hvii^  within  a  period 


prescribed  by  the  PJ  or  prefect  owner. 
Because  diis  qMdfied  time  limitation  K 
applicable  to  transitionai  housing, 
§  92.253(c)  is  revised  to  permit  tiie 
termination  of  tenancy  dter  the 
preacribed  period.  Section  9Z.205(a)(l) 
is  being  revised  to  specify  HOME 
assisted  bousing  must  be  permanent  or 
transitional  bousing  and  includes 
housing  for  disabled  hotneless  persons, 
and  single-room  occupancy  housing. 
Emergency  shelters  are  not  transitional 
or  permanent  bousing  and  are  not 
eligible  for  the  HOME  program,  and  the 
definitian  of  "housing"  at  §  92.2  is 
amended  to.clarify  this  point 

HCDA  1902  section  207  permits  each 
PJ  to  use  an  amount  equal  to  10  percent 
of  ita  HOME  aUocation  far 
administrative  and  planning  costs, 
including  saUuries  of  staff  persons 
involved  in  the  administration  and 
management  oi  HOME-assisted 
activities,  incurred  on  or  after  October 
28, 1992,  the  effective  data  of  HCDA 
1992.  Section  92.206(0  ia  being 
amended  to  reflect  this  use  of  HOME 
funds.  The  Department  «nll  also  allow 
PJs  to  use  up  to  ton  percent  of  any 
retiun  on  tha  tovestment  of  HOME 
funds,  as  defined  in  section  92.503.  for 
administrative  and  planning  costs. 
Section  207  also  provides  that  no 
administrative  cosU  will  be  recognized 
as  match,  and  eliminates  the  seven 
perc^t  match  credit  for  administrative 
costa  paid  with  State,  and  local  or  CDBG 
funds,  llie  conforming  change  to 
§  92.220(a)(5)  to  eliminate 
administrative  costs  as  an  eligible  form 
of  match  is  beinB  Implemented  in  the 
HOME  proposed  rule  for  HCDA  1092 
amendments.  The  proposed  rule  would 
revise  this  section  by  repladng 
administrstive  costs  with  bond 
proceeds,  newlv  eligible  as  a  form  of 
match  in  accordance  with  HCDA  section 
210(b). 

In  §  92.218    Amount  of  matching 
contribution,  paragraph  (c)  is 
redesignated  as  paFs^raph  (d),  and  a 
new  paragraph  (c)  is  added  to  clarify 
that  HOME  funds  used  for 
administrative  expenses  and  for 
operating  expenses  and  capaaty 
building  of  community  housing 
development  organizations  do  not  have 
to  be  matched.  Section  92.221    Match 
credit  is  also  being  revised  by  removing 
the  text  of  paragraph  (a)  and  moving  op 
the  texta  of  paragraphs  (b)  and  (c),  with 
conforming  char^  to  ddete  lefsrences 
to  administrative  expenses.  Sectioa 
g2.221(a)(e)  has  been  reeerved  to 
accommodate  diangas  to  be  made  by  the 
propoaed  rule. 

Section  207(g)  of  HCDA  1992  pennita 
a  partldpaling  jorisdlctioo  to  the  HOME 
pro^na  touae  up  to  fiveperosnt  of  ita 
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HOME  allocation  for  the  payment  of 
operating  expenses  for  community 
housing  development  organizations 
(CHDOs).  To  implement  this  section,  the 
Department  has  defined  operating 
expenses  at  S  92.2.  The  definition  seeks 
to  be  as  inclxisive  as  possible  while  still 
focusing  on  eligible  operating  expenses, 
as  opp<Med  to  project  costs.  HOME 
funds  for  operating  expenses  may  not  be 
used  to  pay  the  administrative  costs 
incunea  by  a  CHDO  acting  as  a 
subredpient  or  contractor  of  a  P)  to 
administer  any  or  all  of  a  PJ's  HOME 
program  activities.  A  PJ  may  use  its 
administrative  funds  under  the  10%  cap 
for  this  purpose.  Operating  expenses  for 
CHOOs  are  added  to  the  list  of  eligible 
activities  at  S  92.206(g).  To  encourage 
the  development  of  HOME-assisted 
projects  by  CHDOs.  a  new  section  is 
added  at  §  g2.300(e)  to  explain  that  if 
funds  for  operating  expenses  are 
provided  under  $92. 206(g)  and  the 
CHDO  is  not  also  receiving  CHDO  set- 
aside  funds  to  develop,  own,  or  sponsor 
bousing,  the  participating  jurisdiction 
must  enter  into  a  written  agreement 
with  the  community  housing 
development  organization.  The  written 
agreement  must  provide  that  the  CHDO 
is  expected  to  receive  CHDO  set-aside 
funds  within  24  months  of  receiving  the 
funds  for  operating  expenses,  and  sets 
forth  the  terms  and  conditions  upon 
which  this  expectation  is  based.  In 
§  92.302(d)(1)  "operating  budget"  is 
changed  to  read  "operating  expenses," 
and  the  text  of  this  entire  paragraph  is 
being  moved  to  a  new  paragraph 
established  at  §  92.300(f),  and 
§  92.302(d)  has  been  renumbered  to 
accommodate  this  change.  Moving  this 
text,  which  deals  with  limitations  on  the 
assistance  that  may  be  provided  to 
CHDOs.  is  necessary  because  the 
limitation  applies  to  all  operating 
expenses,  and  not  just  to  housing 
education  and  organizational  support 
under  S  92.302.  The  new  §  92.300(f)  also 
reflects  HCDA  1992  section  212(c). 
which  Umits  the  amount  of  HOME 
assistance  for  operating  expenses  to  the 
greater  of  50  percent  or  $50,000  of  the 
organization's  fiscal  year  total  operating 
budget,  without  regard  to  other  Federal 
assistance  being  provided. 

The  tiered  match  requirements  have 
been  amended  by  HCDA  section  210(a). 
PJs  must  now  provide  the  same  25 
percent  match  (rather  than  33  percent) 
for  substantial  rehabilitation  as  for 
rental  assistance  and  rehabilitation:  and 
a  30  percent  match  (rather  than  50 
percent)  for  new  construction.  These 
match  requirements  apply  to  any  HOME 
funds  drawn  down  on  or  after  Ckrtober 
1. 1992.  the  beginning  of  FY  1993.  The 


rulg  at  §  g2.218(a)  is  amended  to 
substitute  these  new  match 
requirements. 

Section  92.220(a)(6)  is  added  to  the 
rule  to  include  as  an  eligible  match  the 
value  of  site  preparation  and 
construction  materials,  and  donated  or 
voluntary  labor,  in  connection  with  site 
preparation  and  construction  or 
rehabilitation  of  affordable  housing,  as 
permitted  by  HCDA  1992  section  210(b). 
For  the  purpose  of  valuation,  a  single 
rate  will  be  applicable  for  all  donated  or 
voluntary  labor.  The  labor  rate  for  FY 
1993  is  $10/hour.  The  labor  rate  will  be 
reviewed  each  year,  and  be  specified  in 
the  notice  of  funding  availability 
announcing  the  formula  allocation 
amounts  as  specified  at  92.52,  and  the 
participating  jurisdictions  that  receive  a 
reduction  of  the  matching  contribution 
requirement.  Donated  materials  are 
credited  as  match  at  the  time  they  are 
used  for  the  affordable  housing,  and 
donated  or  voluntary  labor  is  credited  at 
the  time  the  work  is  performed,  as 
specified  in  new  §  92.221(a)(6). 

HCDA  1992  section  210(c)  amended 
the  requirements  for  reduction  of  the 
match  requirement.  To  implement  these 
amendments,  the  current  match 
reduction  procedures  at  §  92.222(a), 
which  permit  a  percentage  reduction  of 
the  match  over  a  three  year  period,  are 
stricken  and  replaced  by  procedures 
described  below.  Section  210(c)  requires 
the  reduction  of  the  match  on  the  basis 
of  the  fiscal  distress  of  the  PJ,  with  some 
variation  depending  upon  whether  a 
State  or  local  PJ  is  involved.  A  PJ  other 
than  a  State  is  entitled  to  a  SO  percent 
match  reduction  during  any  fiscal  year 
that  it  is  determined  to  be  in  fiscal 
distress,  or  a  100  percent  match 
reduction  during  any  fiscal  year  that  it 
is  determined  to  be  in  severe  fiscal 
distress.  The  statute  provides  two 
distress  criteria  for  local  PJs.  one  based 
on  the  poverty  rate  of  a  PJ,  the  other 
based  on  a  PJ's  per  capita  income,  each 
using  data  made  available  by  the  Bureau 
of  the  Census  for  the  calendar  year 
immediately  preceding  the  PJ's  match 
reduction  fiscal  year.  The  statute  defines 
"fiscal  distress"  to  mean  that  one  of  the 
distress  criteria  has  been  satisfied; 
"severe  fiscal  distress"  means  that  both 
criteria  have  been  satisfied.  Because  the 
statute  does  not  establish  distress 
criteria  for  States,  and  requires  the 
Department  to  take  into  consideration  a 
State's  fiscal  capacity  and  expenditure 
needs,  a  separate  procedure  for  State  PJs 
will  be  issued  in  a  proposed  rule  for 
HCDA  1992  amendments  to  the  HOME 
program.  Section  92.222(a)(2)  is 
reserved  to  this  interim  rule  to 
accommodate  the  State  procedure. 


Although  these  fiscal  distress  criteria 
for  local  governments  are  specified  in 
the  statute,  the  information  for  these 
indicators  is  not  updated  by  the  U.S. 
Bureau  of  the  Census  any  more 
frequently  than  every  two  years.  The 
most  current  available  data  from  this 
source  will,  therefore,  be  used.  The 
Department  will  compute  and  publish 
distress  determinations  for  PJs  on  an 
annual  basis,  even  though  new  data  may 
not  be  available  each  year,  because 
additional  jiuisdictions  may  be  eligible 
to  participate  in  the  program,  or  the 
configuration  of  existing  PJs  may 
change,  which  could  result  in  different 
distress  determinations.  Because  the 
Department  will  be  making  and 
publishing  the  distress  determinations, 
it  will  not  be  necessary  for  a  PJ  to 
submit  a  certification  of  distress. 

A  PJ  will  meet  the  first  criterion  if  its 
percent  of  families  in  poverty  is  125 
percent  or  more  of  the  United  States 
average;  and  a  PJ  will  meet  the  second 
criterion  of  distress  if  its  per  capita 
income  is  less  than  75  percent  of  the 
United  States  average.  The  Department 
has  made  available  a  list  of  focal  PJs  that 
meet  the  distress  criteria  for  FY  1993, 
and  in  the  future  will  provide  the  list 
annually  in  the  HOME  Notice  of 
Funding  Availability  (NOFA). 

In  order  to  permit  tbe  full  benefit  on 
the  match  reduction  to  be  taken  into 
account  for  planning  purposes  by 
participating  jurisdictions,  the  reduction 
will  be  effective  for  the  fiscal  year  in 
which  the  distress  determination  is 
published  and  for  the  next  fiscal  year. 
A  100  percent  match  reduction  will,  in 
every  instance,  be  effective  for  this  two 
year  period.  However,  if  in  the  second 
year  of  a  SO  percent  match  reduction 
period  the  published  distress 
determination  indicates  severe  fiscal 
distress,  a  new  two  year  100  percent 
match  reduction  period  is  initiated  and 
becomes  immediately  effective, 
superseding  the  second  yeafof  the  50 
percent  match  reduction. 

Section  210(c)  of  HCDA  1992  also 
permits  the  Department  to  reduce  the 
match  requirement  by  up  to  100  percent 
for  a  PJ  located  in  an  area  in  which  a 
declaration  of  major  disaster  is  made 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  If 
a  participating  jurisdiction  is  located  in 
an  area  in  whic^  a  declaration  of  major 
disaster  pursuant  to  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  is  made,  HUD  may 
reduce  the  matching  requirement  by  up 
to  100  percent  of  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year  for 
a  local  participating  jurisdiction,  and  for 
the  State  participating  jurisdiction,  by 
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up  to  100  percent  for  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year 
with  respect  to  any  HOME  funds 
expanded  in  an  area  to  which  the 
declaration  of  a  major  disaster  applies. 
Since  the  inclusion  of  the  match 
reduction  for  disaster  areas  in  HCDA 
was  prompted  by  several  disasters  in 
1992.  the  Department  will  allow  these 
jurisdictions  to  apply  for  the  match 
reduction,  which  would  count  for  FY 
1993  and  FY  1994.  To  request  a 
reduction,  a  participating  jurisdiction 
must  submit  to  the  local  HUD  Field 
Office  a  copy  of  the  disaster  declaration. 
The  provisions  of  this  new  match 
reduction  replace  the  current  text  at 
§  92.222(b).  which  contained  the 
procedures  for  implementing  the  match 
reduction  provisions  eliminated  by 
HCI>A  1992. 

Section  210  of  HCDA  1992  also 
amends  the  match  requirements  with 
respect  to  contribution  made  to 
affordable  housing  and  contributions 
made  from  bond  proceeds.  These 
amendments  have  been  determined  to 
require  notice  and  comment 
rulemaking,  and  will  be  separately 
published  in  a  proposed  rule. 

Under  HCDA  1992  section  212(a),  the 
time  period  in  which  jiuisdictions  must 
reserve  at  least  15  percent  of  their 
HOME  allocations  for  conununity 
housing  development  organizations 
(CHDOs)  has  been  extended  from  18 
months  to  24  months,  and  the 
conforming  change  is  being  made  to 
§  92.300(a).  This  is  the  same  Ume  period 
in  which  funds  must  be  committed  to 
projects  under  24  CFR  92.500(d)(2).  This 
deadline  for  project  commitments 
remains  unchanged. 

If  during  the  first  24  months  of  its 
participation  in  the  HOME  Program  a  P) 
cannot  identify  a  sufficient  number  of 
capable  CHDOs,  HCDA  1992  section 
212(b)  provides  that  up  to  20  percent  of 
the  minimum  CHDO  setaside  of  15 
percent  (but  not  more  than  $150,000 
during  the  24  month  period)  may  be 
made  available  to  develop  the  capacity 
of  CHDOs  in  the  jurisdiction.  These 
funds  may  be  used  for  this  purpose  as 
soon  as  the  PJ  determines  there  are  an 
insufficient  number  of  capable  CHDOs. 
These  funds  are  not  available  for  this 
purpose  after  the  initial  24  months.  This 
provision  is  being  added  to  §  92.300(b) 
of  the  rule. 

Section  213(a)  of  HCDA  1992  permits 
the  use  of  technical  assistance  funds 
provided  through  intermediary 
organizations  to  support  community 
land  trusts  (CLTs)  and  community 
groups  establishing  community  land 
trusts,  and  to  support  groups  involved 
in  construction  to  support  women  in  the 


homebuilding  professions.  A  new 
§  92.302(c)(6).  titled  Community  Land 
Trusts,  is  being  added,  to  provide  that 
intermediary  technical  assistance  funds 
to  support  CLTs  may  be  used  for 
organizational  support,  technical 
assistance,  education  and  training,  and 
continuing  support.  A  CLT  must  meet 
the  definition  of  a  CHDO  (except  the 
requirements  in  section  104(6)  (C)  and 
(D)  of  NAHA)  in  addition  to  several 
other  statutory  criteria,  outlined  in  this 
section. 

Section  213(b)  provides  that  technical 
assistance  may  be  made  available 
through  intermediaries  to  businesses, 
unions,  and  organizations  involved  in 
construction  and  rehabilitation  of         * 
housing  in  low-  and  moderate-income 
areas  to  assist  women  residing  in  the 
area  to  obtain  jobs  involving  such 
activities.  This  might  include 
faciUtating  access  by  women  to,  and 
providing  apprenticeship  and  other 
training  programs  regarding  non- 
traditional  sJdlls,  recruiting  women  to 
participate  in  such  programs,  providing 
support  for  women  at  job  sites, 
counseling  and  educating  businesses 
regarding  suitable  work  environments 
for  women,  providing  information  to 
such  women  regarding  opportunities  for 
estabUshing  small  housing  construction 
and  rehabiUtation  businesses.  Up  to  ten 
percent  of  these  technical  assistance 
funds  devoted  to  this  purpose  may  be 
used  to  provide  materials  and  tools  for 
training  such  women. 

Assistance  to  fadUtate  access  for 
women  in  the  homebuilding  professions 
may  be  made  available  to  community- 
based  organizations,  as  defined  in  the 
Job  Training  Partnership  Act.  or  a  public 
housing  agency  with  demonstrated 
experience  in  this  activity.  New 
paragraphs  92.302  (a)(3).  (b)(l)(v).  and 
(c)(7)  are  being  added  to  include  the 
section  213(b)  provisions  in  the  rule. 

The  law  in  section  214  creates  an 
additional  purpose  for  which  funds 
designated  for  capacity  building  may  be 
used:  to  faciUtate  the  establishment  and 
efficient  operation  of  programs,  under 
which  title  to  vacant  and  abandoned 
parcels  of  real  estate  located  in  or 
causing  blighted  neighborhoods  is 
cleared  for  use  consistent  with  the 
purposes  of  HOME.  This,  however,  does 
not  mean  that  HOME  funds  may  be  used 
for  land  banking.  Acquisition  of  vacant 
land  is  predicated  upon  construction  of 
affordable  housing,  whidi  must 
commence  within  12  months  of 
committing  HOME  funds  for 
acquisition.  A  new  paragraph  (a)(6)  is 
being  added  for  this  purpose  to  %  92.400 
Coordinated  federal  support  for  housing 
strategies. 


Section  92.500(a)  has  beeh  amended 
to  implement  HCDA  1992  section  218(a) 
to  allow  joint  projects  between 
contiguous  jiirisdictions. 

The  definition  of  "first-time 
homebuyer"  is  amended  by  HCDA  1992 
section  219  to  provide  that  "an 
individual  shall  not  be  excluded  from 
consideration  as  a  first-time  homebuyer 
on  the  basis  that  the  individual  owns  or 
owned,  as  a  principal  residence  during 
such  3-year  period,  a  dwelling  unit 
whose  structure  is — 

(i)  Not  permanently  affixed  to  a 
permanent  foundation  in  accordance 
with  local  or  other  applicable 

Tilations,  or 
ot  in  compUance  with  State,  local, 
or  model  building  codes,  or  other 
applicable  codes,  and  cannot  be  brought 
into  compliance  with  such  codes  for 
less  than  the  cost  of  constructing  a 
permanent  structure." 

This  second  provision  has  wide 
application  beyond  owners  of 
manufactured  housing  and  applies  to 
individuals  Hving  in  xuiits  that  do  not 
meet  applicable  standards  and  caimot  . 
be  rehabilitated  cost-effisctively,  as 
described  in  paragraph  (ii),  above,  in  the 
documented  judgment  of  the  PJ.  The 
definition  of  First-time  homebuyer"  at 
§  92.2  is  being  revised  to  include  this 
amendment. 

B.  Amendments  Made  in  Response  to 
Comments  on  the  December  16, 199  J 
and  December  22,  1992  Interim  Rules 

As  discussed,  above,  in  addition  to 
bringing  the  HOME  rule  into  conformity 
with  the  remaining  effective  HCDA  1992 
provisions,  this  interim  rule  is 
implementing  certain  changes  in  the 
HOME  program  in  response  to 
comments  submitted  on  the  December 
16. 1991  and  December  22. 1992  interim 
rules.  Taking  into  account  those 
comments,  comments  received  at  HOME 
Program  training  sessions  and  the 
Department's  experience  with  the 
program,  the  Department  has 
determined  that  these  changes  are 
appropriate  to  simplify  and  expedite  the 
administration  of  the  HOME  program. 
They  are  being  implemented  here  in  this 
interim  rule  because  the  notice  and 
comment  requirements  of  24  CFR  part 
10  have  already  been  satisfied  with  the 
publication  of  the  December  16, 1991 
and  December  22, 1992  interim  rules. 
These  changes  would  have  been  issued 
in  final  rule  form,  but  for  the  fact  that 
the  complete  text  of  the  HOME  rule  is 
not  yet  ready  for  publication  as  a  final 
rule. 

The  definition  of  "first-time 
homebuyer"  at  S  92.2  is  revised  to 
clarify  that  an  individual,  in  addition  to 
an  individual  and  his  or  her  spouse  (as 
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the  definition  aurently  reads),  is 
included  within  its  scope. 

This  rule  amsfads  ooe  of  the 
provisions  relating  to  consortia  at 
§  92.101(c).  The  HOME  regulation  had 
requiiied  that  die  consortium 
qualiHcation  period  must  be 
coterminous  with  that  of  uiban  coiuty 
members.  Hovrever,  since  some 
consortia  have  multiple  urban  counties 
wiiich  themselves  have 
noncoterminous,  three  year,  urban 
county  qualification  cycles,  and  since 
the  CDBG  statute  precludes  adjustments 
of  the  urban  county  cycles,  the  rule 
could  not  be  complied  with  in  these 
cases.  Consequently,  this  interim  rule 
deletes  the  coterminous  requirement, 
but  permits  a  consortiimi  with  one  or 
more  urban  counties  which  have 
qualification  cycles  that  are  not 
coterminous  with  the  consortium,  to  get 
in  sync  with  an  urban  county  by 
shortening  a  consortium  qualification 
period  to  less  than  three  fiscal  years. 
The  subsequent  consortium 
qualification  period  will  then  revert  to 
the  usual  three  fiscal  years  cycle  set 
forth  in  the  rule.  This  interim  rule  also 
clarifies  that  the  hilure  of  an  urban 
county  consortium  member  to  re(nialify 
under  the  CDBG  program  as  an  urban 
county  for  a  fiscal  year  included  in  the 
consortium's  qualification  period 
terminates  the  period.  This  is  consistent 
with  the  requirement  that  no  included 
unit  of  general  local  government  may 
withdraw  fi-om  a  consortium  during  a 
qualification  period. 

The  Department  received  thirty 
comments  requesting  modification  of 
the  current  provision  in  the  rule  that 
sets  the  maximum  value  of  homeowner 
properties  eligible  for  HOME  assistance. 
Section  215(b)(1)  of  NAHA  (42  U.S.C. 
12745(b)(1))  provides  that  "Housing  that 
is  for  homeownership  shall  quahfy  as 
affordable  housing  •  •  •  only  if  the 
housing  has  an  initial  purchase  price 
that  does  not  exceed  95  percent  of  the 
median  purchase  price  for  the  area 
•  •  •."  By  regulation,  at  24  CFR  92.254. 
the  Department  imposes  the  section 
203(b)  FHA  mortgage  limits  as  a  proxy 
for  95  percent  of  the  median  purchase 
price.  These  limits  apply  both  to  first- 
time  homebuyers'  purchases  and  to 
existing  homeowners'  rehabilitation. 

The  section  203(b)  cap  applies  even 
for  those  PJs  where  95  percent  of  the 
median  area  purchase  price  is  actually 
much  higher.  HUD  adopted  this  policy 
since  it  seemed  inappropriate  for  a  low- 
income  HOME-assisted  family  to  be  able 
to  purchase  a  home  with  a  higher  value 
than  a  non-subsidized  middle-income 
family  could  purchase  using  FHA 
mortgage  insurance  under  section 
?03(b).  However,  the  efEact  of  using 


these  FHA  limits  has  been  to  impede  the 
full  implementation  of  HOME  activities 
in  hi^-cost  jurisdictions,  as  pointed  out 
in  ei^teen  comments  received  and  as 
noted  by  the  Department  in  its 
administration  of  the  program. 

In  approximately  30  percwit  of  the 
HOME  PJs,  the  existing  section  203(b) 
mortgage  limits  are  capped  well  below 
95  percent  of  the  median  purchase 
price.  Commenters  noted  that  in  many 
of  these  areas,  there  are  very  few 
properties  whose  purchase  price  are 
under  the  section  203(b)  Hmits.  PJs  in 
these  areas  are  prevented  from  using 
HOME  funds  to  assist  firt-time 
homebuyers.  In  addition,  by  applying 
the  section  203(b)  limits  to  prof)erties 
owned  by  low-income  homeowners, 
particularly  elderly,  most  homes  are 
ineligible  for  rehabilitation  assistance 
because  the  market  value  of  the  property 
(even  before  rehobilitation)  often 
exceeds  the  section  203(b)  hmits. 

For  these  reasons,  this  rule  is  revising 
paragraphs  (a)(1)  (i).  (a)tl)  pi),  and  (b)  of 
§  92.254,  "Qualification  as  affordable 
housing:  Homeownership",  to  track  the 
statute  and  delete  any  reference  to 
section  203(b)  mortgage  limits.  This 

Eermits  housing  to  quaUfy  as  affordable 
ousing  even  if  the  initial  purchase 
price  or  after  rehabilitation  value 
exceeds  the  FHA  mortgage  Umits.  as 
long  as  the  value  remains  within  95 
percent  of  the  area's  median  purchase 
price. 

This  95  percent  limit  will  be 
implemented  in  accordance  widi 
procedures  already  in  place.  At  present, 
the  Department  determines  the  median 
purchase  for  every  metropolitan 
statistical  area  (MSA)  in  the  nation 
based  on  data  from  the  Federal  Housing 
Finance  Board  and  the  WEFA  Group,  a 
private  national  economic  forecasting 
organization.  Within  the  statutory  dollar 
amount  limit,  the  section  203(b)  limits 
are  set  at  a  level  of  95  percent  of  median 
purchase  price  for  most  communities  in 
the  nation,  and  these  limits  will  be  used 
in  the  HOME  program.  However,  for 
communities  whose  section  203(b) 
limits  are  capped  below  95  percent  of 
median  purchase  price  because  of  the 
overall  statutory  limit,  the  Department 
will  use  the  actual  95  percent  of  median 
purchase  price  figure  for  determining 
value  in  the  HOME  program.  At  the  time 
of  distribution  of  the  section  203(b) 
limits,  the  Department  will  notify  the 
capped  communities  of  the  95  percent 
of  median  purdiase  price  hmits  that 
will  be  used  for  HOME  program 
purposes. 

Because  information  on  the  median 
purchase  price  is  available  only  on  the 
MSA  level,  it  may  not  necessarily  reflect 
an  accurate  median  purchase  price  for 


each  jurisdiction  in  a  MSA.  The 
Department  accepts  appeals  of  its 
section  203(b]  determinations  from 
cities  if  they  can  submit  current  data  to 
demonstrate  that  the  Department's 
median  purchase  price  hgnn  is 
inacoirate.  This  procedure  will  be 
followed  in  the  HOME  program  for 
jurisdictions  that  claim  their  HUD- 
determined  95  percent  level  is 
inaccurate.  The  appeals  process,  and 
data  required,  is  outlined  at  24  CFR 
203.18(b).  The  Department  publishes  all 
appeals  granted  and  reviews  and  adjusts 
them  annually. 

Section  92.254(a)(4)(i)(B)  was 
promulgated  in  the  interim  rule 
published  in  the  Federal  Register  on 
December  22, 1992  to  address  the 
concern  that  the  continuance  of  HOME 
long-term  affordabiUty  requirements 
upon  foreclosure  would  act  as  a 
significant  disincentive  to  private 
landing  institutions  to  make  loans  to 
HOME  projects.  This  section,  in  general, 
provides  for  the  suspension  of  the 
affordability  requirements  upon 
foreclosure  by  a  lender  or  other  transfer 
in  lieu  of  foreclosxire.  To  promote  a 
consistent  approach  between  the  HC^^ 
program  ana  a  soon-to-be-published 
final  rule  on  mortgage  assumability  and 
release  requirements  for  the  Single 
Family  Mortgage  Insurance  Program, 
particularly  regarding  assignment  of  an 
FHA  insured  mortgage  to  HUD, 
§  92.254(a)(4)(i)(B)  is  being  amended  by 
this  rule.  The  amendment  provides  that 
the  affordability  restrictions  must 
terminate,  rather  than  be  suspended, 
upon  occurrence  of  any  of  the  following 
termination  events:  foreclosure,  transfer 
in  lieu  of  foreclosure  or  assignment  of 
an  FHA  insured  mortgage  to  HUD.  The 
participating  jurisdiction  may  use 
purchase  options,,rights  of  first  refusal 
or  other  preemptive  rights  to  purchase 
the  housing  before  foreclosure  to 
preserve  affordability.  However,  the 
affordability  restrictions  are  revived 
according  to  the  original  terms  if,  during 
the  original  affordability  period,  the 
owner  of  record  before  the  termination 
event  reacquires  title  to  the  property. 

Another  change  that  relates  to  the 
definition  of  affordabiUty  is  being 
implemented  in  this  rule.  Section 
92.254(a)(4)(ii)(B)  was  also  amended  in 
the  interim  rule  published  on  December 
22, 1992.  There,  the  first-time 
homebuyer  resale  affordability 
provisions  were  amended  to  increase 
the  maximum  monthly  hoxising 
payment  (principal,  interest,  taxes  and 
insurance)  allowable  for  subsequent 
purchasers  with  an  income  between  76 
and  80  percent  of  median  to  30  percent 
of  adjusted  gross  income.  However,  this 
diange  merely  made  adjustments  to  the 
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30  percent  of  income  limitation  used  for 
affordability  purposes. 

Upon  further  consideration  of  several 
comments  and  the  actual  operation  of 
the  program,  the  Department  agrees  that 
the  30  percent  limitation  does  not 
permit  adjustment  of  the  affordability 
standard  in  response  to  changes  in  the 
factors  that  determine  affordability, 
such  as  home  prices,  market  interest 
rates,  local  economic  conditions,  and 
the  individual  buyer's  credit  and 
payment  history.  This  rule  amends 
§92.254(a)(4)(ii)(B)  to  permit  the 
individual  PJ,  based  upon  relevant  local 
factors,  to  establish  a  reasonable 
affordability  standard  and  adjust  it  as 
necessary  in  response  to  changing 
circumstances.  The  new  provision 
eliminates  the  30  percent  limitation, 
and  instead  requires  that  each 
participating  jurisdiction  define 
affordability  for  purposes  of  homebuyer 
resale  in  its  HOME  Program. 

Section  209  of  HCDA  1992  enables 
participating  jurisdictions  administering 
a  program  for  first-time  homebuyers  to 
recapture  HOME  assistance  and  reinvest 
those  funds  to  assist  other  first-time 
homebuyers.  in  lieu  of  restricting  resale 
of  that  property  to  another  low-income 
buyer,  except  where  there  are  no  net 
proceeds  or  where  the  net  proceeds  are 
insufficient  to  recapture  the  fiill  HOME 
investment.  In  its  interim  rule  of 
December  22, 1992  the  Department 
implemented  this  provision  and  further 
required  PJs  to  recapture  the  full  net 
proceeds,  when  they  are  Insufficient  to 
repay  the  full  HOME  subsidy.  The 
interim  rule,  at  §  92.254(a)(4)(ii). 
defined  "net  proceeds"  as  the  sales 
price  minus  loan  repayments  and 
closing  costs. 

Three  commenters  noted  that  this 
provision  in  the  December  22,  1992 
interim  rule  does  not  allow  a  PJ  to 
permit  the  homeowner  to  recover  his  or 
her  investment  in  affordable  housing. 
The  Department  agrees  with  these 
commenters  that  PJs  should  have  the 
option  to  allow  the  homeowner  to 
recover  the  amount  of  his/her 
investment  (i.e.,  downpayment, 
principal  payments  and  any  capital 
improvements),  or  some  portion  of  it. 
This  option  is  particularly  important  in 
steady  or  depreciating  real  estate 
markets  where  recaptiire  of  the  total 
HOME  investment  does  not  allow  the 
homeowner  to  recover  any  of  his/her 
investment  from  the  sale  of  the 
property. 

Inerefore,  this  interim  rule  amends 
§  92.254(a)(4)(ii)  to  provide  the  PJ  this 
option.  When  the  net  proceeds  are  less 
than  the  amount  of  the  HOME 
investment  plus  the  homeowner's 
investment,  the  PJ  may  reduce  a 


proportion  of  the  HOME  investment  to 
be  recaptured  that  is  equivalent  to  the 
proportion  of  the  amount  of  time  the 
homeowner  occupied  the  unit  to  the 
affordability  period.  For  example,  if  the 
homeowner  occupies  for  five  years  a 
unit  with  a  fifteen  year  period  of 
affordability,  the  PJ  may  reduce  by  one- 
third  the  HOME  investment  that  is 
recaptured. 

Example 

A  PJ  provides  a  second  mortgage  to  a 
first-time  homebuyer  for  the  acquisition 
of  a  unit  that  requires  no  rehabilitation. 
The  total  cost  of  acquisition  is  $50,000, 
financed  as  follows: 

$25,000    First  mortgage,  private  lender. 
21,000    HOME  second  mortgage. 
4,000    Homeowner  downpayment. 

50,000 

The  period  of  affordability  for  this 
unit  is  fifteen  years,  and  the  homebuyer 
must  sell  it  in  year  five,  due  to  a  job 
change.  During  its  tenancy,  the  family 
added  a  bath  to  the  basement  and 
constructed  a  deck,  investing  a  total  of 
$10,000  in  improvements.  The  values  in 
the  neighborhood  have  been  steady,  but 
have  not  appreciated  and  the  unit  sells 
for  $52,000.  No  payments  have  been 
made  on  the  HOME  loan  and  closing 
costs  and  principal  payments  by  the 
homeowner  are  negligible. 

The  PJ  has  spedned  in  its  recapture 
guidelines  approved  by  HUD,  that 
where  the  net  proceeds  are  less  than  the 
HOME  investment  plus  the 
homeowner's  investment  it  will  reduce 
the  share  of  the  HOME  investment  that 
is  proportional  to  the  length  of 
occupancy  by  the  first-time  homebuyer 
relative  to  the  period  of  affordability. 

Step  one:  Determine  the  net  proceeds. 
For  this  transaction,  the  net  proceeds 
are: 

$52,000    Sale  price. 

.-25,000    Repayment    of   first    mongage 
.    and  closing  costs. 

27,000    Net  proceeds. 

Step  two:  Determine  that  the  net 
proceeds  are  less  than  the  HOME 
investment  plus  the  homeowner's 
investment. 

$21,000    HOME  investment. 
■fl4,000    Homeowner's  investment 

($4,000    down    payment    *■ 
$10,000  improvements). 

35,000    Combined  investment. 

Since  $27,000  net  proceeds  is  less 
than  $35,000  combined  investment,  the 
PJ  may  pro-rate  the  amount  of  the 
HOME  subsidy  that  must  be  recaptured 
based  on  the  fomily's  occupancy.  Since 
the  first-time  homebuyer  occupied  the 
unit  for  one-third  of  the  affordability 


!>eriod  (5  of  the  15  years),  the  PJ  may 
orgive  up  to  one-third  of  the  HOME 
subsidy  amount,  or  $7,000.  It  must 
recapture  at  least  $14,000  of  the  HOME 
investment. 

Step  three:  Determine  distribution  of 
sales  proceeds.  The  proceeds  of  sale 
would  be  distributed  as  follows: 
$52,000    Sale  price. 
-  25,000    First  mortgage  repayment. 
- 14,000    HOME  investment  that  must  he 
recaptured. 

13,000    Balance    to    be    retained    by 
homeowner. 

By  retaining  the  balance  of  sale 
proceeds,  the  initial  owner  is  able  to 
recover  most  of  his  $14,000  investment. 
At  the  same  time,  this  method  ensures 
the  recapture  of  $14,000  of  the  HOME 
investment  to  be  used  by  another  first- 
time  homebuyer. 

In  addition,  §92.254(a)(4)(ii)  clarifies 
that  the  HOME  assistance  subject  to  the 
recapture  provision  is  the  assistance 
provided  to  enable  the  hom^uyer  to 
purchase  the  unit.  In  most  Instances  this 
will  be  the  direct  assistance  to  the 
homebuyer,  such  as  soft  second 
mortgages,  downpayment  and  closing 
cost  assistance.  Generally,  when  HOME 
assistance  is  provided  for  development 
costs  (new  construction  or 
rehabilitation)  it  need  not  be  recaptured. 
In  some  cases,  particularly  in  low- 
income  neighborhoods  where  property 
values  are  deflated,  development  costs 
may  well  exceed  the  property's  market 
value.  The  portion  of  HOME  funds 
invested  in  costs  of  such 
"overdevelopment"  are  never  required 
to  be  recaptured.  However,  when 
development  subsidies  are  used  to 
reduce  the  purchase  price  below  market 
value,  and  therefore  to  make  the  unit 
affordable  to  the  homebuyer,  the 
difference  between  market  value  and  the 
purchase  price  is  subject  to  recapture. 

Example 

A  PJ  acquires  and  rehabilitates  a 
property  as  part  of  a  neighborhood 
preservation  and  revitalization  program. 
Total  development  costs  ($30,000  for 
acquisition  and  $30,000  for 
rehabilitation)  are  $60,000.  The  market 
value  is  $50,000,  but  to  make  the  unit 
affordable,  the  PJ  sells  it  to  a  low- 
income  family  for  $42,000.  The  $10,000 
difference  between  development  cost 
and  market  value  is  not  subject  to 
recapture,  but  the  $8,000  write-down  of 
the  purchase  price  below  market  value 
is  subject  to  recapture. 

Conforming  amendments  are  being 
made  to  §g2.150(b)(5)  and  $92,152  to 
include  recapture  guidelines  in  the 
contents  of  program  descriptions  and 
amendments  to  program  descriptions. 
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Section  9Z.254(aK4)(ii)  is  amended  to 
permit  recapture  of  the  HOME 
investment,  as  daacribed  above. 

Another  area  in  which  a  program 
correction  is  being  made  is  in  the  way 
assets  are  induded  in  income 
calculations  fior  eligibility  purposes.  The 
HOME  regulabcm,  at  §  92.203,  currently 
requires  that  participating  furisdictioiM 
make  determinatiaiis  of  annual  income, 
adjusted  income,  monthly  income  and 
monthly  adfusted  income,  as  those 
terms  are  defined  In  24  CFR  part  813 
(i.e.,  in  accordance  with  the  U.S. 
Housing  Act  of  1937).  The  definition  of 
"annual  income"  in  part  813  indudes 
"net  family  assets"  which,  in  turn, 
indudes  the  passbook  value  of  the 
equity  in  a  bonae  as  part  of  the 
calculation  when  detarraining  annual 
income. 

Twenty  commenters  expressed 
coDcem  about  the  use  of  mis  definition 
of  "annual  incone"  far  homeowner 
rehabilitation  pragraaas.  They  point  out 
that  including  the  pasriKXik  vaiue  of  the 
equity  in  a  houae  ai  part  of  annual 
income  has  a  nagativB  efiect  on  house- 
rich  but  income-poor  individuals  and 
families,  who  are  frequently  elderly.  In 
rapidly  appredating  markets,  induding 
the  value  of  land  and  a  substandard 
structure  in  the  determination  of  income 
prohibits  many  needy,  otherwise 
eligible,  owners  from  receiving 
rehabilitation  assistance.  PJs  should  be 
allowed  to  assist  these  otvners  to  live  in 
a  safer,  standard  environment.  The 
inability  to  rehabilitate  the  deteriorating 
homes  of  owners  exduded  by  this 
provision  also  defaats  many 
revitalization  strategies  where  the  aim  is 
to  treat  a  neigUxirhood  and  upgrade  the 
housiiig  units  as  well  as  the 
infrastructure.  In  particular,  this 
provision  tends  to  severely  limit  or 
exclude  owner-occupied  rehabilitation 
programs  in  many  communities  in  New 
England,  the  Washington  metropolitan 
area  and  California.  Many  public 
comments  were  received  from  these 
areas. 

The  Department  a^'ees  with  these 
conunenters.  To  reaiedy  this  situatimi, 
§  92.203  Income  determinations,  is 
being  amended  to  exdude  the  value  of 
equity  in  the  homeowner's  principal 
residence,  as  required  under  part  813. 
when  determining  the  income  of  an 
existing  homeowner  for  an  owner- 
occupied  rehabilitation  program.  The 
passbook  value  of  the  equity  in  a  house 
will  continue  to  be  indiMled  when 
determining  the  income  (rf  an  applicant 
for  rental  aaaigMncw. 

A  dianga  is  also  being  made  to 
§  92.252(aK5).  wfaidi  lequirea  the 
HOME  rental  projects  remain  afibrd^la 
for  required  periods  "pursaant  to  deed 


restrictions  or  covenants  running  with 
the  land,"  to  allow  participating 
jurisdidions  to  adopt  oXhet  legal 
mechanisms  for  ensuring  long-term 
affbrdability  of  HOME  projects,  with 
HUD  approval  This  change  i»  made  in 
response  to  several  pubhc  comments. 
This  change  will  provide  additional 
flexibility  by  allowing  a  PJ  that 
developed  an  alternative  mechanism  to 
preserve  affordability  to  implement  it 
However,  the  requirement  tor  prior  HUD 
approval  enables  HUD  to  review 
wh^er  the  PJ's  alternative  mechanism 
would  meet  the  statutory  requirement  in 
section  215(a)(1)(E)  of  NAHA  to 
preserve  the  affordability  requirement 
without  regard  to  the  term  of  the 
mortgage  or  to  transfer  of  ownership, 
thertSiy  reducing  the  Ukelihood  that  a  P) 
would  have  to  repay  HOME  funds 
because  it  was  unable  to  enforce  long- 
term  affordability  requirements. 

Thia  rule  also  amends  the 
environmental  procedures  contained  in 
24  CFR  part  58.  which  implements 
statutory  provisions  that  provide  for  the 
assumption  by  program  recipients  of 
responsibilities  for  environmental 
review,  decision  making  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (NEPA). 
and  other  related  provisions  of  law 
spedfied  by  the  Secretary  of  HUD. 
Section  288  of  NAHA  provides  for  the 
assumption  of  these  responsibilities  by 
PJs  under  the  HOME  program  and 
S  92.352  requires  PJs  to  comply  with 
environmental  requirements  in  part  58. 
Part  58,  however,  is  currently  written 
only  to  apply  to  the  Community 
Development  Block  Grant,  Rental 
Rehabilitation,  and  Housing 
Development  Grant  programs,  and  there 
has  been  some  confusion  concerning  the 
applicabihty  of  part  58  to  the  HOME 
program.  Accordingly,  part  58  is  being 
updated  to  clarify  its  applicabihty  to  the 
HOME  program,  and  to  broaden,  where 
appropriate,  current  pro^mm-spedfic 
references  to  various  activities, 
responsibilities  and  categorical 
exclusions  so  that  they  apply  to 
activities  and  partldpants  imder  the 
HOME  program.  Part  58  is  also  being 
amended  to  reflect  specifically  its 
applicability  to  homeless  assistaiu:e 
programs  under  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Ad, 
as  amended.  This  amendment  complies 
with  section  443  of  that  Act.  which 
provides  for  assumption  of 
environmental  review  by  recipients  in 
accordance  with  regulations  ai^}licable 
under  sedion  104(gJ  of  the  Housing  and 
Commimity  Development  Act  of  1974, 
as  amended  (i.e..  in  accordance  with 
part  58).  The  Department  has  consulted 
with  the  Council  on  Environmental 


Quality  and  the  Environmental 
Protection  Agency  by  providing  them 
with  advance  review  copies  of  this 
interim  rule.  When  a  final  rule  is  issued, 
it  will  take  into  consideration  the 
comments  and  recommendations  of 
these  agendes  along  with  the  other 
comm^its  submitted  on  the  interim 
rule. 

Part  58  is  also  being  amended  to 
remove  and  relocate  from  S  58.5  certain 
statutory  and  regulatory  provirfons  from 
the  list  of  laws  and  authorities  in  §  58.5 
for  which  recipients  must  assume 
environmental  responsibilities  in 
accordance  with  Section  288  of  NAHA 
and  similar  statutory  provisions.  Three 
authorities  including:  (1)  The  Flood 
Disaster  Protection  Ad  (FDPA),  (2) 
Coastal  Barrier  Resources  Act  (CBRA). 
and  (3)  the  notice  to  pin-chasers  of 
property  in  airport/airfield  runway  dear 
zones  and  clear  zones  required  in  24 
CFR  part  51 ,  would  be  retained,  but 
relocated  from  S  58.5  to  a  new  §  58.6. 
HUD  has  determined  that,  intrinsically, 
these  three  authorities  are  not  like  the 
other  authorities  listed  in  §  58.5  that 
trigger  the  environmental  certification, 
public  notice  and  release  of  funds 
procedures.  FDPA  pertains  to 
mandatory  purchase  of  flood  insurance 
protection;  CBRA  pertains  to  the  direct 
prohibition  against  use  of  any  funds  in 
designated  coastal  barriers;  and  the 
notice  to  purchasers  of  property  in 
runway  clear  zones  is  a  disclosure 
requirement.  Accordingly,  a  new  §  58.6 
is  being  added  to  part  58  to  provide  for 
continued  recipient  responsibility  for 
these  requirenjents  outside  the  statutory 
scheme  in  section  288  and  similar 
provisions. 

Part  58  is  further  amended  to 
incorporate  categorical  exdusions  from 
NEPA  review  and  statements  regarding 
the  inapplicability  of  other 
environmental  laws  with  respect  to 
certain  activities  for  which  comparable 
provisions  are  already  made  in  24  CFR 
part  50.  Part  50  applies  to  programs 
under  which  HUD  itself  is  re^onsible 
for  performing  environmental  reviews, 
and  it  would  be  anomalous  to  require  a 
difierent  standard  of  review  for 
recipients  where  similar  activities  are 
carried  out  under  programs  covered  by 
part  58.  An  additional  categorical 
exclusion  and  statement  regarding 
inapplicability  of  related  laws  is 
provided  specifically  for  activities  to 
assist  homeownership  of  existing 
dwelling  imits,  which  is  an  important 
activity  under  the  HOME  program.  This 
provision  derives  from  the  ciirrent 
categorical  exdusion  frt)m  NEPA  review 
for  most  iiulividual  actions  on  one-  to 
four-family  properties  in  most  cases 
imder  part  50,  and  from  HUD's 
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determination  that  related  laws  and 
authorities  requiring  environmental 
reviews  do  not  apply  to  such 
homeownership  assistance.  The 

[)rovision  in  part  58  regarding 
imitations  on  actions  pending 
environmental  clearance  is  also  being 
revised  to  more  closely  reflect  (1)  the 
already  applicable  statutory  prohibition 
against  premature  commitment  of  HUD 
funds,  and  (2)  the  already  applicable 
provision  in  regulations  of  the  Council 
on  Environmental  Quality  (CEQ)  (40 
CFR  1506.1)  prohibiting  premature 
undertaking  of  activities  that  have 
adverse  environmental  impact  or  limit 
the  choice  of  reasonable  alternatives. 
Finally,  other  clarifying  and  editorial 
revisions  are  made  to  part  58. 

This  rule,  in  response  to  four  public 
comments  and  a  recognition  of  more 
appropriate  and  realistic  time  frames, 
amends  the  definition  of  commit  to  a 
specific  local  project  or  commitment  to 
extend  the  period  between  the  signing 
of  the  agreement  and  the  start  of  new 
construction  or  rehabilitation  from  six 
months  to  twelve  months.  In  addition, 
at  92.205(a)(2)  the  Department  is 
deleting  the  provision  that  requires  a 
construction  commitment  prior  to 
property  acquisition  or  demolition. 
Public  comment  strongly  indicated  that 
obtaining  financing  without  site  control 
is  extremely  difficult.  However,  the 
Department  expects  the  construction  to 
commence  within  twelve  months  of 
commitment  of  the  HOME  funds  for 
acquisition  or  demolition. 

The  definition  of  single  room 
occupancy  is  also  being  revised  to 
clarify  the  applicability  of  its 
requirements  for  sanitary  or  kitchen 
facilities.  Currently,  the  definition 
provides  that  the  unit  may  contain 
either,  or  both,  food  preparation  or 
sanitary  facilities.  As  revised,  the 
definition  specifies  that  the  imit  must 
contain  either  food  preparation  or 
sanitary  facilities  if  the  project  consists 
of  new  construction,  conversion  of  non- 
residential space,  or  reconstruction.  For 
acquisition  or  rehabilitation  of  an 
existing  residential  structure,  neither  is 
required  in  the  unit.  However,  the 
Department  strongly  encourages  FJs  to 
provide  a  higher  level  of  amenities 
whenever  possible,  to  contribute  to  the 
continued  marketability  of  the  standard 
housing  stock  in  the  futtire.  The 
definition  continues  to  exclude  facilities 
for  students.  This  change  is  made  in 
response  to  public  comment  that 
installing  plumbing  when  rehabilitating 
an  existing  residential  structure  is  cost 
prohibitive.  Nonetheless,  the 
Department  believes  that  for  new 
construction,  reconstruction  and 


conversion,  a  higher  level  or  amenities 
is  appropriate  and  desirable. 

An  interim  rule  for  HOME  program 
requirements  applicable  to  insular  areas 
was  published  on  December  11, 1992 
(57  FR  58862).  In  the  preamble  to  that 
rule,  the  Department  stated  it  would 
continue  to  examine  aspects  of  the  rule 
in  response  to  comments.  HCDA  of  1902 
section  211  removed  the  requirement 
that  insular  areas  receiving  HOME  funds 
prepare  a  housing  strategy.  Therefore, 
the  requirement  to  submit  an  approved 
housing  strategy  certification  is  deleted 
in  S92.61(c)(S).  Conforming  changes  are 
made  to  §§  92.61(b)(2),  92.62,  and  92.63. 

Section  92.220(a)(3).  which  concerns 
the  value  of  real  property  as  a  form  of 
matching  contribution,  is  being 
corrected  to  clarify  that  only  the 
appraised  value  minus  any  debt  burden, 
lien,  or  other  encumbrance  is 
recognized  for  match  purposes. 

Section  92.350,  which  addresses 
equal  opportunity  and  fair  housing 
issues,  is  revised  to  reflect  the  changes 
made  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  by 
section  915  of  HCDA  1992.  The  section 
3  statement  of  policy,  as  expressed  in 
HCDA  section  915,  replaces  all  of  the 
current  text  of  §  92.350(a)(4). 

The  Department  received  comments 
concerning  the  status  and  requirements 
applicable  to  State  housing  finance 
agencies  that  are  not  part  of  the  State 
government,  but  which  the  State  would 
like  to  have  administer  all  or  a  part  of 
the  State's  HOME  program.  Under  the 
statute  and  regulations,  State  housing 
finance  agencies  that  are  not  a  part  of 
the  State  government  are  not  the  "State" 
and  cannot  be  designated  as  the 
participating  jurisdiction.  However,  the 
regulation  permits  the  State  to  select  the 
State  housing  finance  agency  as  a 
subrecipient.  One  State  housing  finance 
agency  commented  that  the  written 
agreement  required  by  §  92. 504(b) 

Presents  obstacles  to  the  use  of  State 
ousing  finance  agencies  due  to  the 
detailed  requirements  concerning  the 
use  of  the  HOME  funds  and  the  required 
budget.  The  Department  agrees  that  the 
written  agreement  between  a  State  and 
an  instrumentality  of  the  State  that  is  a 
subrecipient  need  not  contain  the  same 
detailed  information  as  is  required  of 
other  entities  receiving  HON^  funds. 
Therefore,  §92.504  has  been  amended 
to  simplify  the  written  agreement  for 
such  subrecipients. 

C.  Amendments  Applicable  to  Subpart 
M.  HOME  Funds  for  Indian  Tribes 

Conforming  changes  to  subpart  M  of 
the  HOME  rule,  which  contains  the 
requirements  of  the  Indian  HOME 
program,  are  also  being  made  in  this 


interim  rule.  A  summary  of  the  HCDA 

1992  amendments  that  affected  the 
Indian  HOME  program  was  included  as 
appendix  2  in  the  NOFA  for  Indian 
applicants  under  the  HOME  program 
that  was  published  on  February  23, 

1993  (58  FR  11102). 

Section  204  of  HCDA  1992  made  the 
use  of  HOME  funds  for  security  deposits 
an  eligible  form  of  tenant-based  rental 
assistance.  A  new  paragraph  (i)  is  being 
added  to  §  921.613    Tenant-based 
rental  assistance  that  parallels  the 
language  of  revised  §  92.210  concerning 
security  deposits.  Conforming  changes 
are  made  in  the  listing  of  eligible 
activities  at  $  92.611(a)(1)  and  eligible 
costs  at  §  92.612(e). 

Conforming  changes  made  necessary 
by  HCDA  1992  section  205  that  parallel 
those  made  to  §  92.205(a)(1)  (to  specify 
HOME  assisted  housing  must  be 
permanent  or  transitional  housing  and 
includes  housing  for  disabled  homeless 
persons,  and  single-room  occupancy 
housing)  and  §  92.253(c)  (to  permit  the 
termination  of  tenancy  in  transitional 
housing  after  the  period  prescribed  by 
the  PJ  or  project  owner)  are  being  made 
to  SS  92.6n(a)(l)  and  92.822(c), 
respectively. 

Conforming  changes  for  HCDA  1992 
section  208  made  to  the  HOME 
regulation  in  the  December  22. 1992 
interim  rule  are  being  made  here  for 
subpart  M.  Under  HCDA  section  208, 
rental  housing  shall  qualify  as 
affordable  if  the  rents  are  not  greater 
than  (i)  the  Fair  Market  Rent  for 
comparable  units  or  (ii)  a  rent  that  does 
not  exceed  30  percent  of  the  adjusted 
income  of  a  family  at  65  percent  of 
median  income  for  the  area,  adjusted  for 
the  number  of  bedrooms  in  the  unit. 
This  adjustment  replaces  the  adjustment 
for  smaller  and  larger  families  in 
§92.614(a)(l)(ii).  Section  208  also 
provides  that  tenants  who  occupy 
HOME-assisted  housing,  and  who  no 
longer  qualify  as  low-income  because  of 
increases  in  their  income  shall  pay  as 
rent  the  lesser  of  30  percent  of  the 
family's  adjusted  monthly  income,  as 
recertified  annually,  or  "the  amount 
payable  by  the  tenant  under  State  or 
local  law." 

[Note:  Only  italicized  section  is  new.) 

For  rental  housing  with  Low  Income 
Housing  Tax  Credits  and  for  units  under 
local  rent  controls,  when  a  tenant's 
income  increases,  the  tenant's  rant  will 
not  have  to  be  adjusted  to  30  percent  of 
the  family's  income.  Changes  for  these 
purposes  are  made  in  §  92.614(c). 
Finally,  HCDA  1992  section  208 
provides  that  rental  housing  must 
remain  affordable  except  "upon 
foreclosure  by  a  lender,  (or  upon  othei 
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transfer  in  lieu  of  foreclosure),  if  such 
action  recognizes  the  legal  rights  of 
public  agencies,  nonprofits,  or  others  to 
take  actions  that  would  not  avoid 
termination  of  low-income  affordability 
in  the  case  of  foreclosure  or  transfer  in 
heu  of  foreclosure,  and  is  not  for  the 
purpose  of  avoiding  low-income 
affordability  restrictions."  Section 
92.614(a)(5)  incorporates  this  change. 

HCDA  1992  section  209  permits  an 
Indian  tribe  grantee  to  meet  the  resale 
restrictions  created  in  the  original  law, 
"or  recaptxire  its  HOME  investment, 
provided  it  uses  the  recaptured  funds  to 
assist  other  persons  in  accordance  with 
the  requirements  of  this  subsection  [in 
other  words,  to  assist  first-time 
homebuyers),  except  where  there  are  not 
net  proceeds  or  where  the  net  proceeds 
are  insufficient  to  repay  the  full  amount 
of  the  assistance."  A  conforming  change 
is  made  to  §  92.615(a](4)(ii)  for  this 
purpose. 

The  definition  of  "first-time 
homebuyer"  is  amended  by  HCDA 
section  219,  and  as  discussed  above,  the 
definition  of  "first-time  homebuyer"  in 
§92.2  is  amended  accordingly.  This 
provision  has  wider  application  beyond 
owners  of  manufactured  housing  and 
applies  to  individuals  living  in  units  not 
meeting  applicable  standards  which  can 
not  be  rehabilitated  cost-effectively  in 
the  documented  judgment  of  the  Indian 
tribe.  A  new  S  92.615(c)  is  added  to  the 
regulation  for  purposes  of  section  219  of 
HCDA  1992. 

Section  92.610  is  being  amended  to 
exclude  the  value  of  equity  in  the 
homeowner's  principal  residence,  as 
required  imder  part  913,  when 
determining  the  income  of  an  existing 
homeowner  for  an  owner  occupied 
rehabiUtation  program.  The  passbook 
value  of  the  equity  in  a  house  will 
continue  to  be  included  when 
determining  the  income  of  an  applicant 
for  rental  assistance.  This  change 
conforms  to  the  change  being  made  in 
§92.203. 

Several  changes  are  being  made  to 
subpart  M  to  conform  with  changes 
made  in  the  December  22, 1992  interim 
rule.  In  response  to  comments, 
§  92.206(c)(5)  was  amended  to  make 
initial  operating  reserves  for  substantial 
rehabilitation  projects  a  HOME-eligible 
soft  cost,  and  a  conforming  change  is 
made  here  to  §  92.612(a)(4). 

Section  92.211(a)(2)  was  amended  to 
implement  a  HCDA  1992  amendment 
that  replaces  the  use  of  the  Section  8 
waiting  list  as  the  selection  criterion  for 
families  eligible  to  receive  HOME- 
funded  tenant-based  rental  assistance. 
This  assistance  is  now  provided  in 
accordance  with  written  tenant 
selection  policies  and  criteria  that  are 


consistent  with  the  purposes  of 
providing  housing  to  very  low-  and  low- 
income  families  and  are  reasonably 
related  to  preference  rules  established 
under  section  6(c)(4)(A)  of  the  Housing 
Act  of  1937.  Section  92.211(a)(2)  was 
also  amended  to  permit  participating 
jurisdictions  to  provide  HOME-funded 
tenant  assistance  to  eligible  families 
residing  in  housing  acquired  with 
HOME  funds  without  requiring  that  the 
families  meet  the  written  tenant 
selection  policies  and  criteria.  The  rule 
previously  allowed  this  only  in  the  case 
of  housing  to  be  rehabilitated  with 
HOME  funds.  A  conforming  change  for 
these  purposes  is  being  made  to 
§  92.613(a). 

Section  92.251  was  amended  to  allow 
purchase  of  a  property,  but  not 
occupancy,  before  health  and  safety 
violations  are  corrected,  provided  Uiat 
certain  procedures  are  followed.  A 
conforming  change  is  made  here  to 
§92.622. 

The  December  22, 1992  interim  rule 
added  §§  92.252(e)  and  92.254(c)  to 
explain  the  requirements  that 
manufactured  housing  units  must  meet 
to  qualify  as  affordable  rental  or 
homeownership  housing  under  the 
HOME  program.  Conforming  changes 
are  made  to  subpart  M  by  adding 
§§  92.614(e)  and  92.615(c). 

The  December  22,  1992  interim  rule 
also  clarified  §  92.252(a)(2)  by 
specifying  that  the  requirement  that  a 
rental  housing  project  must  have  not 
less  than  20  percent  of  the  units 
occupied  by  very  low-income  families 
in  order  to  qualify  as  affordable  housing 
applies  only  to  projects  consisting  of 
three  or  more  rental  unit  and  to  owners 
of  multiple  one  or  two  unit  projects 
with  a  total  of  three  or  more  rental  units. 
A  conforming  change  is  being  made  to 
§  92.614(a)(2). 

As  discussed  above  in  relation  to 
§  92.254,  the  references  to  the  section 
203(b)  Umits  for  purpose  of  qualifying 
as  affordable  housing  under  the  HOKffi 
program  are  being  deleted.  Conforming 
changes  are  being  made  to 
§  92.615(a)(l)(i),  (a)(l)(ii)  and  (b).  The 
changes  discussed  with  regard  to 
§  92.254(a)(4)(i)(B),  made  to  ensure  that 
the  housing  will  remain  affordable, 
pursuant  to  deed  restrictions,  covenants 
running  with  the  land,  or  other  similar 
mechanisms  to  ensure  affordability,  to  a 
reasonable  range  of  low-income 
homebuyers  (and  that  these  affordability 
restrictions  must  terminate  upon  the 
occurrence  of  a  termination  event)  are 
also  being  made  to  §  92.615(a)(4)(i)(B). 

A  number  of  conforming  and 
clarifying  corrections  are  implemented 
in  this  rule.  Additional  clarifying 
guidance  as  to  the  scope  of  subpart  M 


is  provided  by  adding  a  sentence  to  the 
end  of  §  92.600  to  provide  that,  unless 
otherwise  indicated,  only  subparts  A 
and  M  of  24  CFR  part  92  apply  to  grants 
to  Indian  tribes.  A  new  §  92.616,  which 
provides  for  a  list  of  prohibited 
activities  similar  to  §  92.214,  is  added. 
A  technical  correction  is  being  made  to 
§  92.642(b)(2),  which  erroneously  refers 
to  §  92.644.  This  reference  is  corrected 
to  refer  to  §  92.640. 

The  Department  specifically  seeks 
comments,  particularly  from  tribes, 
Indian  housing  authorities,  and  other 
Native  American  organizations,  that 
evaluate  the  implementation  of  the 
HOME  program  for  Indian  tribes  an** 
make  recommendations  for  its 
improvement. 

m.  Findings  and  Certifications 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Impact  on  the  Economy 

Although  the  HOME  Program  interim 
rule  pubhshed  December  16. 1991  was 
found  to  be  a  "major  rule"  as  that  term 
is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulations 
issued  by  the  President  on  February  17. 
1981,  and  a  regulatory  impact  analysis 
(RIA)  was  prepared,  this  amending 
interim  rule  does  not  constitute  a 
"major  rule."  Analysis  of  this  rule, 
which  onfy  makes  limited  adjustments 
to  the  rule  for  which  a  RIA  was 
prepared,  indicates  that  it  would  not:  (ij 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expuri 
markets. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
undersigned  hereby  certified  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities,  because 
jurisdictions  that  are  statutorily  eligible 
to  receive  formula  allocations  are 
relatively  larger  cities,  counties  or 
States. 

Regulatory  Agenda 

This  rule  was  listed  as  item  number 
1393  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  26, 1993  (58  FR  24382.  24398) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

Federalism  Impact 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  this  rule  does 
not  have  federalism  implications 
concerning  the  division  of  local.  State, 
and  federal  responsibilities.  While  the 
HOME  Program  interim  rule  published 
December  16, 1991  and  amended  by  this 
rule  was  determined  to  be  a  rule  with 
federalism  implications,  and  the 
Department  submitted  a  Federalism 
Assessment  concerning  the  interim  rule 
to  OMB,  this  rule  only  makes  limited 
adjustments  to  the  interim  rule  and  does 
not  significantly  affect  any  of  the  factors 
considered  in  the  Federalism 
Assessment  for  the  interim  rule. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  would  not 
have  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Assistance  provided  under 
the  rule  can  be  expected  to  support 
family  values,  by  helping  families 
achieve  security  and  independence;  by 
enabling  them  to  live  in  decent,  safe, 
and  sanitary  housing:  and  by  giving 
them  the  means  to  live  independently  in 
mainstream  American  society.  The  rule 
would  not,  however,  afl'ect  the 
institution  of  the  family,  which  is 
requisite  to  coverage  by  the  Order.  Even 
if  the  rale  had  the  necessary  family 
impact,  it  would  not  be  subject  to 
further  review  under  the  Orider,  since 
the  provision  of  assistance  under  the 
rule  is  required  by  statute,  and  is  not 
subject  to  agency  discretion. 

List  of  Subjects 

24  CFR  Part  58 

Community  development  block 
grants,  Environmental  impact 
statements,  Grant  programs — housing 
and  community  development,  Reporting 
and  recordkeeping  requirements. 


24  CFR  Part  92 

Grant  programs — housing  and 
community  development,  Manufactured 
homes.  Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HOME 
Program  is  14.239. 

Accordingly,  the  Department  amend's 
parts  58  and  92  of  title  24  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  5»-ENVlR0NMErfrAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS 
ASSUMING  HUO  RESPONSIBILITIES 

1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437o(i)(1)  and  (2), 
3535(d),  4332.  and  S304tg). 

2.  Section  58.1  is  revised  to  read  as 
follows: 

f  58. 1    Purpose,  scop*  and  opplicaMllty . 

(a)  Purpose.  This  part  provides 
instructions  and  guidance  to  recipients 
of  HUD  assistance  for  conducting  an 
environmental  review  for  a  particular 
project  or  activity  and  obtaining 
approval  of  a  Request  for  Release  of 
Funds,  under  statutes  that  authorize 
HUD  to  provide  for  assumption  of 
environmental  responsibilities  by 
recipients. 

(b)  Scope.  The  environmental 
responsibilities  of  recipients  of  HUD 
assistance  are  described  in  this  part 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  the  NEPA 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500  through  1508);  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality,  March  5, 1970, 
as  amended  by  Executive  Order  11991, 
May  24.  1977;  and  the  related  Federal 
authorities  listed  in  §  58.5  of  this  part. 

(c)  Applicability.  This  part  applies  to 
activities  and  projects  where  specific 
statutory  authority  exists  for  recipients 
to  assume  environmental 
responsibilities.  Programs  subject  to  this 
part  include: 

(1)  Community  Development  Block 
Grant  programs  authorized  by  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974.  in  accordance 
with  section  104(g)  (42  U.S.C  5304(g)); 

(2)  The  Rental  Rehabilitation  program 
and  Housing  Development  Grant 
program  authorized  by  section  17  of  the 
United  States  Housing  Act  of  1937,  in 
accordance  with  section  17(i)(l)  and 
17(i)(2)  (prior  to  the  repeal  of  section  17 
as  of  October  1. 1991)  (42  U.S.C. 
1437o(i)(l)and(2)); 

(3)  The  Emergency  Shelter  Grant 
program,  Supportive  Housing  program 


(and  its  predecessors,  the  Supportive 
Housing  Demonstration  program  (both 
Transitional  Housing  and  Permanent 
Housing  for  Homeless  Persons  with 
Disabilities)  and  Supplemental    ' 
Assistance  for  Facilities  to  Assist  the 
Homeless).  Shelter  Plus  Care  program. 
Safe  Havens  for  Homeless  Individuals 
Demonstration  Program,  and  Rural 
Homeless  Housing  Assistance, 
authorized  by  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  in 
accordance  with  section  443  (42  U.S.C. 
11402):  and 

(4)  The  HOME  Investment 
Partnerships  Program  authorized  by  title 
n  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA),  in 
accordance  with  section  288  (42  U.S.C. 
12838). 

3.  Section  58.2  is  revised  to  read  as 
follows: 

S58.2    Tenns,  abbreviationt  and 
dsfinlttone. 

(a)  For  the  purposes  of  this  part,  the 
following  definitions  shall  supplement 
the  uniform  terminology  provided  in  40 
CFR  part  1508: 

(1)  Activity  means  an  action  that  a 
grantee  or  recipient  puts  forth  as  part  of 
an  assisted  project,  regardless  of 
whether  its  cost  is  to  be  borne  by  the 
HUD  assistance  or  is  an  eligible  expense 
under  the  HUD  assistance  program. 

(2)  Certifying  Officer  means  the 
official  that  is  authorized  to  execute  the 
Request  for  Release  of  Funds  and 
Certification  and  that  has  the  legal 
capacity  to  carry  out  the  responsibilities 
of  §58.13. 

(3)  Project  means  an  activity,  or  a 
group  of  integrally  related  activities, 
designed  by  the  grant  recipient  to 
accomplish,  in  whole  or  in  part,  a 
specific  goal. 

(4)  Recipient — 

(i)  With  respect  to  programs  subject  to 
this  part  other  than  the  HOME  program, 
recipient  means: 

(A)  A  State  that  does  not  distribute 
HUD  assistance  under  the  program  to  a 
unit  of  general  local  government; 

(B)  A  Territory: 

(C)  A  unit  of  general  local 
government;  or 

(D)  An  Indian  tribe. 

(ii)  With  respect  to  the  HOME 
program,  recipient  means  a  participating 
jurisdiction  as  defined  in  24  CFR  part 
92. 

(5)  Urban  renewal  project  means  a 
project  as  defined  in  section  110(c)  of 
the  Housing  Act  of  1949,  as  amended, 
or  a  neighborhood  development 
program  as  defined  in  section  131(b)  of 
the  Housing  Act  of  1949,  as  amended. 

(b)  The  following  abbreviations  are 
used  throughout  this  part: 
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HUD— ttepartment  of  Housing  and  Urban 

Development 
CDBG— Title  I  of  the  Housing  and 

Community  Development  Act  of  1974,  as 

amended 
NEPA— National  Environment  Policy  Act  of 

1969,  as  amended 
CEQ— Council  on  Environmental  Quality 
EA — Environmental  Assessment 
EIS — Environmental  Impact  Statement 
FONSI— Finding  of  No  Significant  Impact 
ERR — Environment  Review  Record 
NOI/EIS— Notice  of  Intent  to  Prepare  an  EIS 
ROD— Record  of  Decision 
ROF— Release  of  Funds 
RROF— Request  for  Release  of  Funds 
NOI/RROF— Notice  of  Intent  to  Request 

Release  of  Funds 
SOA — Statement  of  Activities 
UDAG— Urban  Development  Action  Grants 
RRP— Rental  Rehabilitation  Program 
HDG — Housing  Development  Grant 
NAHA — Cranston-Gonzalez  National 

Affordable  Housing  Act  of  1990 
HOME— HOME  Investment  Partnerships 

Program 

4.  Section  58.4  is  revised  to  read  as 
follows: 

|SM   HUD  legal  authority.      | 

(a)  Authority  for  regulations.  These 
regulations  are  issued  under  the 
statutory  provisions  dted  in  S§  58.1(c) 
and  S8.6  and  under  section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

(b)  Assumption  authority  for 
recipients:  General.  Recipients  shall 
assume  the  responsibility  for 
environmental  review,  decisionmaking, 
or  action  that  would  otherwise  apply  to 
HUD  under  NEPA  and  other  provisions 
of  law  that  further  the  purposes  of 
NEPA,  as  specified  in  %  58.5.  Recipients, 
other  than  units  of  general  local 
government  that  receive  assistance  from 
a  State,  asstmie  these  responsibilities  by 
execution  of  either  a  grant  agreement 
with  HUD  .or  a  legally  binding 
document  such  as  a  Request  for  Release 
of  Funds  (HUD  Form  7015.15), 
certifying  to  the  assumption  of 
environmental  responsibilities.  When  a 
State  distributes  funds  to  recipients,  the 
State  must  provide  for  appropriate 
procedures  by  which  these  recipients 
will  evidence  their  assumption  of 
environmental  responsibilities. 

(c)  Particular  responsibilities  of  the 
States.  (1)  States  that  are  recipients  for 
purposes  of  directly  imdertaking  a  State 
project  must  asstmie  the  environmental 
review  responsibilities  for  the  State's 
activities  and  those  of  any  participants 
that  may  be  related  to  the  project.  The 
State  must  submit  the  certification  and 
RROF  to  HUD,  except  that  under  the 
HOME  prt)gram  the  State  shall  prepare 
a  certification  and  RROF  and  shall  itself 
determine  whether  to  approve  the 
RROF 


(2)  In  accordance  with  §  58.18  of  this 
part.  State  program  agencies  are 
authorized  to  exercise  HUD's 
responsibilities  with  respect  to  approval 
action  on  a  local  government  recipient's 
environmental  certification  and  RROF 
for  a  HUD  assisted  project  funded 
through  the  State,  except  for  projects 
assisted  by  Section  17  Rental 
Rehabilitation  assistance  and  Housing 
Development  Grants.  Approval  by  the 
State  of  a  local  recipient's  certification 
and  RROF  satisfies  the  Secretary's 
responsibilities  under  NEPA  and  the 
related  laws  dted  in  §  58.5  of  this  part. 

(3)  For  section  17  Rental 
Rehabilitation  projects  and  Housing 
Development  Grants,  the  State  program 
agency  shall  meet  the  responsibilities 
set  forth  in  §  58.18  of  this  part. 
However,  for  section  17  projects,  the 
State  lacks  authority  to  approve  RROFs 
and  therefore  must  forward  to  the 
responsible  HUD  Field  Office  the  local 
redpient's  certification  and  RROF,  any 
objections  to  the  release  of  funds 
submitted  by  another  party,  and  the 
State's  recommendation  as  to  whether 
HUD  should  approve  the  certification 
and  the  RROF. 

5.  In  §  58.5.  the  heading,  the 
introductory  paragraph,  and  paragraph 
(i)  are  revised,  paragraph  (b)(1)  is 
removed,  paragraphs  (b)(2)  and  (b)(3) 
are  redesignated  as  (b)(1)  and  (b)(2),  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

{58.5    Related  Fadw«l  lawa  and 
authorttiee. 

In  accordance  with  the  provisions  of 
law  dted  in  $  58.1(c),  the  recipient  must 
assume  responsibilities  for 
environmental  review,  decisionmaking 
and  action  that  would  apply  to  HUD 
under  the  following  spedfied  laws  and 
authorities.  The  redpient  must  comply 
with  the  requirements  that  would  apply 
to  HUD  under  these  laws  and 
authorities  and  must  consider  the 
criteria,  standards,  policies  and 
regulations  of  these  laws  and 
authorities. 


(b)  Floodplain  management  and 
wetland  protection.  (1)  Executive  Order 
11988,  Floodplain  Management,  May 
24, 1977  (42  FR  26951  et  seq.); 
particularly  section  2(a). 

(2)  Executive  Order  11990,  Protection 
of  Wetlands.  May  24. 1977  (42  FR  26961 
et  seq.);  particularly  sections  2  and  5. 

(c)  Coastal  Zone  ^4anagement.  The 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.),  as  amended; 
particularly  sections  307  (c)  and  (d)  (16 
U.S.C.  1456  (c)  and  (d)). 


(i)  HUD  environmental  standards. 
Environmental  Criteria  and  Standards 
(24  CFR  part  51),  other  than  the  runwav 
clear  zone  and  clear  zone  notification 
requirement  in  24  CFR  51.303(a)(3). 

6.  A  new  §  58.6  is  added,  to  read  as 
follows: 

f58.6    Other  requirements. 

In  addition  to  the  duties  imder  the 
laws  and  authorities  specified  in  §  58.5 
for  assumption  by  recipients  under  the 
laws  dted  in  §  58.1(c),  redpients  must 
comply  with  the  following 
requirements.  Applicability  of  the 
following  requirements  does  not  trigger 
the  certification  and  release  of  funds 
procedure  under  this  part  or  preclude 
exemption  of  an  activity  under 
$58.34(a)(10)  and  (b).  However,  the 
redpient  remains  responsible  for 
addressing  the  following  requirements 
in  its  ERR  and  meeting  these 
requirements,  where  applicable, 
regardless  of  whether  Uie  activity  is 
exempt  imder  §  58.34. 

(a)(1)  Under  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4001-4128),  Federal  financial 
assistance  for  acquisition  and 
construction  ptnposes  (including 
rehabilitation)  may  not  be  used  in  an 
area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
imless: 

(i)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  parts  59  through  79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(ii)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  assistance. 

(2)  Redpients  assisting  acquisition 
and  construction  (including 
rehabilitation)  located  in  an  area 
identified  by  FEMA  as  having  spedal 
flood  hazards  are  responsible  for 
assuring  that  flood  insurance  under  the 
National  Flood  Insurance  Program  is 
obtained  and  maintained. 

(3)  Paragraph  (a)  of  this  section  does 
not  apply  to  Federal  formula  grants 
made  to  a  State. 

(b)  Piu^uant  to  the  Coastal  Barrier 
Resources  Act,  as  amended  by  the 
Coastal  Barrier  Improvement  Act  of 
1990  (16  U.S.C.  3501),  Federal  financial 
assistance  may  not  be  used  for  activities 
undertaken  in  the  Coastal  Barrier 
Resources  System. 

(c)  In  all  cases  involving  HUD 
assistance,  subsidy,  or  insurance  for  the 
purchase  or  sale  of  an  existing  property 
in  a  Runway  Clear  Zone  or  Clear  Zone 
as  defined  in  24  CFR  part  51.  the 
redpient  shall  advise  the  buyer  that  the 
property  is  in  a  Runway  Clear  Zone  or 
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Clear  Zone,  what  the  implications  of 
such  a  location  are.  and  that  there  is  a 
possibility  that  the  property  may.  at  a 
later  date,  be  acquired  by  the  airport 
operator.  The  buyer  must  sign  a 
statement  acknowledging  receipt  of  this 
information. 

7.  In  §  58.10.  the  first  sentence  is 
revised  to  read  as  follows: 

S  58.1 0    Basic  environfiMntal 
rMponsibility. 

In  accordance  with  the  provisions  of 
law  cited  in  $  58.1(c),  the  recipient  must 
assume  the  responsibility  for  carrying 
out  all  its  projects  under  programs  cited 
in  §  58.1(c)  in  accordance  with  the 
procedural  provisions  of  NEPA  and  the 
CEQ  regulations  (40  CFR  parts  1500 
through  1508).  as  well  as  the  procedures 
set  forth  in  this  part.  •  •  * 

8.  Section  58.13  is  revised  to  read  as 
follows: 

158.13  R— ponalMlttt—  of  the  oiUfytng 
officer. 

Under  the  terms  of  the  certification 
required  by  §  58.71  of  this  part,  a 
recipient's  certihring  officer  is  the 
"responsible  Federal  official"  as  that 
term  is  used  in  section  102  of  NEPA  and 
in  statutory  provisions  cited  in  §  58.1(c) 
of  this  part.  The  Certifying  Officer  is 
therefore  responsible  for  all  the 
requirements  of  section  102  of  NEPA, 
those  statutory  provisions  cited  in 
§  58.1(c),  and  related  sections  in  40  CFR 
parts  1500  through  1508,  and  the  related 
federal  authorities  listed  in  §  58.5  of  this 
part.  The  Certifying  Officer  must  also: 

(a)  Represent  the  recipient  and  be 
subject  to  the  jurisdiction  of  the  Federal 
courts.  The  Certifying  Officer  will  not  be 
represented  by  the  Department  of  Justice 
in  court  Reasonable  defense  costs, 
including  the  fees  of  attorneys  and 
experts  incurred  in  litigation  relative  to 
the  recipient's  compliance  with  this 
part,  may  be  eligible  administrative 
costs  under  some  programs. 

(b)  Ensure  that  the  recipient  reviews 
and  comments  on  all  EISs  prepared  for   ^ 
Federal  projects  that  may  have  an 
impact  on  the  recipient's  program;  and 

(c)  Perform  all  the  coordination 
functions  required  under  this  part  and 
generally  prescribed  in  40  CFR  parts 
1500  through  1508  and  the  other 
provisions  of  law  and  authorities  cited 
in  §58.5  of  this  part. 

9.  In  §  58.14,  the  third  sentence  is 
revised  to  read  as  follows: 

158.14  Intaractlon  wMh  State,  Federal  and 
non^^adaral  antHiM. 

*       *The  recipient  must  prepare  its 
EISs  so  that  they  comply  with  the 
environmental  review  requirements  of 
both  Federal  and  State  laws  unless 


otherwise  specified  or  provided  by 
law."  •  • 

10.  In  S  58.15.  paragraph  (a)  is  revised 
to  read  as  follows: 

f  58.1 8    Raaponaibilittea  for  anvlronmental 
ravtow  for  aellvMaa  raialad  to  urban 
rwnewal  cloaaouta. 


(a)  Activities  within  an  active  urban 
renewal  project  are  to  be  funded  under 
a  program  listed  in  $  58.1(c). 

11.  The  title  of  subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Qanaral  Policy:  Stataa 
Aaaumlng  HUO  Rasponalbilltlaa. 

12.  Section  58.18  is  revised  to  read  as 
follows: 

158.18    RaaponalbilMea. 

(a)  States  that  elect  to  administer  the 
CDBG  Small  Cities  program  under 
section  106(d)  of  the  Housing  and 
Community  Development  Act  of  1974,  a 
homeless  assistance  program  under  title 
IV  of  the  McKinney  Act.  or  a  HOME 
Program  under  NAHA  shall  ensure  that 
the  program  complies  with  the 
provisions  of  NEPA  and  the  related 
Federal  laws  and  authorities  in  §  58.5 
and  §  58.6  of  this  part.  The  State  must: 

(1)  Designate  the  State  agency  or 
agencies  which  will  be  responsible  for 
carrying  out  the  requirements  and 
administrative  responsibilities  set  forth 
in  subpart  J  of  this  part  and  which  will: 

(i)  Develop  a  monitoring  and 
enforcement  program  for  post-review 
actions  on  environmental  reviews  and 
monitor  compliance  with  any 
environmental  conditions  included  in 
the  award. 

(ii)  Receive  public  notices,  RROFs  and 
certifications  from  recipients  pursuant 
to  §§  58.70  and  58.71;  accept  objections 
from  the  public  and  from  other  agencies 
(§  58.73);  and  perform  other  related 
responsibilities  regarding  releases  of 
funds. 

(2)  Fulfill  the  State  role  in  subpart  J 
relative  to  the  time  period  set  for  the 
receipt  and  disposition  of  comments, 
objections  and  appeals  (if  any)  on 
particular  proiects. 

(b)  States  administering  section  17 
programs  shall  assume  the 
responsibilities  set  forth  in  this  subpart 
C  for  overseeing  the  State  recipient's 
performance  and  compliance  with 
NEPA  and  related  Federal  authorities  as 
set  forth  in  this  part,  including  receiving 
RROFs  and  environmental  certifications 
for  particular  projects  from  State 
recipients  and  objections  from 
government  agencies  and  the  public  in 
accordance  with  the  procedures 
contained  in  Subpart  J.  The  State  shall 


forward  to  the  responsible  HUD  Field 
Office  the  environmental  certification, 
the  RROF  and  any  objections  received, 
and  shall  recommend  whether  to 
approve  or  disapprove  the  certification 
and  RROF. 

13.  In  §58.22.  the  first  three  sentences 
are  revised  to  read  as  follows: 

|58^    UmHatlena  on  activHiea  pending 


A  recipient  may  not  commit  HUD 
assistance  funds  under  a  program  listed 
in  §  58.1(c)  on  an  activity  or  project 
until  HUD  or  the  State  has  approved  the 
recipient's  RROF  and  relatea 
certification.  In  addition,  except  for 
payment  for  exempt  activities  and  other 
activities  that  would  not  have  an 
adverse  environmental  impact  or  Umit 
the  choice  of  reasonable  alternatives,  a 
recipient  may  not  expend  any  funds 
before  the  approval  of  the  RROF.  If  an 
activity  is  exempt  under  §  58.34,  no 
RROF  is  required  and  a  recipient  may 
undertake  the  activity  immediately  eJter 
the  award  of  the  assistance.  *  *  * 


14.  Section  58.23  is  revised  to  read  as 
follows: 

|58^    Financial aaalatance for 
envtowMnental  revtaw. 

The  costs  of  environmental  reviews, 
including  costs  incurred  in  complying 
with  any  of  the  related  laws  and 
authorities  cited  in  $  58.5  and  §  58.6,  are 
eligible  costs  to  the  extent  allowable 
under  the  HUD  assistance  program 
regulations. 

15.  Section  58.31  is  revised  to  read  as 
follows: 

S58J1    inltiallon  of  environmental  revlaw. 

The  environmental  review  process 
should  begin  as  soon  as  a  recipient 
determines  the  projected  use  of  the  HUD 
assistance  and  how  the  activities  will  be 
combined  into  projects  for 
environmental  review  purposes. 

16.  In  §  58.32.  the  third  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

158.32    Proiect  aggregatioa 

(a)  *  *  *  This  applies  even  if  some  of 
the  activities  are  to  be  funded  by 
programs  other  than  those  listed  in 
§  58.1(c)  or  carried  out  by  someone  else. 
•        '•••• 

17.  Section  58.35  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)(1)  introductory  text,  revising 
paragraph  (a)(2).  revising  paragraph 
(a)(4)  introductory  text,  adding  new 
paragraphs  (a)(7)  and  (a)(8),  revising  the 
first  sentence  in  paragraph  (b),  revising 
paragraph  (c).  and  adding  a  new 
paragraph  (d).  to  read  as  followb: 
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ISMS 

(a)-  •  • 

(1)  Tha  aoqtiisitian,  coaatrection, 
reconstrucdoo.  rahafaililatioa  cr 
installation  of  puUic  iKdlitiet  and 
imjHtiveittents,  including  these 
activttMS  caniad  out  as  part  of  an 
economic  development  profad  in 
conjimction  with  the  special  economic 
development  activities  eligible  under  24 
CTR  570^03{a).  •  •  • 

(2)  Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  that  restrict  the  mobility  and 
accessibility  of  elderly  and  handicapped 
persons.  . 

(4)  Acquisition  and/or  rdaabilitation 
of  buildings  and  improvamanta  (exorat 
renovation  of  doaed  sdbool  buildings), 
when  the  {(^lowing  conditions  are  met: 

(7)  An  individual  action  on  a  one-to- 
fbur  ismily  derailing  or  an  individual 
action  ma  project 0^ five ormoie units 
developed  on  scattered  sites  when  the 
sites  are  more  than  2,000  iset  apart  and 
there  are  not  more  than  four  units  on 
any  one  site. 

(8)  Acquisitf  on  of  an  existing 
structure,  provided  that  the  psoperty  to 
be  acquired  is  in  place  and  will  be 
retained  in  the  same  use. 

(b)  Envimunentai  nquinments  other 
than  NSPA.  Evan  thouf^  a  project  is 
categoficaUy  excluded  from  hSPA 
requirements,  a  recipient  must  still 
comply  with  the  requirements  of  the 
other  related  lawrs  aixl  authorities  dted 
at  S  58.5  (except  in  the  case  of  activities 
listed  in  paragraph  (c)  of  this  section) 
and  §58.6*  •  • 

(c)  Catagorioaify  Ktchuhd  adMtiet 
notsubfecttoSsaJt^tUspaifnM 
Department  has  detewirineddtat  the 
activitfas  listed  in  diis  aectian  would 
not  aher  any  conditions  that  would 
require  a  review  or  coapUenoa 
determinatian  under  the  Pedsnl  laws 
and  authoritiea  dted  in  §58.5.  Since 
these  activities  are  also  categarically 
exduded  from  a  NEPA  review,  the 
redpient  does  not  have  to  publish  a 
FONSI  tad  a  HOUVXOF  or  sabmit  a 
certification  and  a  RROP  to  HUD  (or  the 
State)  except  in  ttie  drcumstanoee 
deecribed  in  paragraph  (d)  of  this 
section.  Following  the  award  of  the 
assistance,  no  further  epprovel  from 
HUD  or  tha  State  wiU  be  needed  «vith 
respect  to  anvironmeotal  leqeiieawuts. 
except  wdisn 
However,  the 

in  wiitii^  in  tU  ERR  its  detannfaMtfoB 
thatei 

specified  iar 
of  activity. 


(d) 


responsible  for  carrying  out  any 
applicable  requirements  under  §  58.6. 
loese  activities  indude  the  following, 
whan  they  do  not  have  a  physical 
impact  on  a  structure  or  property: 

(1)  Information  services: 

(2)  Resource  identification  and 
planning  to  estabUsh  and  coordinate 
strategieB.  including  faesibility  studies, 
environmental  studies  and  testing: 

(3)  Tenant-based  rental  assistance; 

(4)  Supi>ortive  services  induding.  but 
not  Umtted  to.  health  care,  housing 
services  (such  as  housing  counseling), 
permanent  housing  placement, 
inspections  and  tenant  selection,  day 
care,  nutritional  services,  short-term 
paymoits  for  rant/mortgaga/utility 
costs,  and  assistance  in  gaining  access  to 
local.  State,  and  Federal  government 
benefits  and  services; 

(5)  Operating  costs  including 
maintenance,  security,  operation, 
insurance,  utiHties,  furnishings, 
equipment,  supplies,  ttaff  training  and 
recniitment,  and  other  inddental  costs; 

(6)  Administrative  expenses;  and 

(7)  Activities  to  assist  homeownership 
of  existing  dwelling  units,  including 
dosing  costs  and  downpayment 
assistance  to  homd>uyers,  interest 
buydowns.  and  similar  activities  that 
result  only  in  the  transfer  of  title  to  a 
property. 

(d)  Cijrumstonces  requiring  NEPA 
review.  If  a  redpient  determines  that  an 
activity  or  project  identified  in 
paragraph  (a)  or  (c)  of  this  section, 
oecause  of  spedfic  circumstances  and 
conditions  at  the  location  of  the  activity 
or  project,  may  have  a  sifloificant 
environmental  effect,  it  wall  comply 
with  the  NEPA  requirements  of  tliis 
pail 

1&  In  §  58.52.  the  second  sentence  is 
revised  to  reed  as  follows: 


158.71 


for 


a<  funds  and 


*  *  *  If  the  redpient  adopts  an  EIS 
prepared  by  another  redpient  for  a 
project  subject  to  this  part  or  by  a 
Federal  agency,  the  prooeduie  in  40  CPR 
1506.3  shall  be  foUowed.  *  *  * 

19.  In  §  58.66,  the  seocHid  sentence  is 
revised  to  read  as  follows: 


§SS4S   Coordhwden  Under  Federal 


tfaeomditlaaa 
tnlhiacalagary 


*  *  'Pursuant to 40 CPR  1502.25. 
the  enviramamtal  review  doaiaaents 
far  a  project  that  ia  subject  to  this  pert 
will  be  need  to  document  the  redpient* s 
complianoa  with  the  reqniremanta  of  the 
related  laws  and  authoittias  that  apply 
to  the  pralacL  *  *  * 

20.  Section  58.71  ie  revised  to  reed  as 
foUewr 


The  RROP  and  certification  shall  be 
sent  to  the  appropriate  HUD  Field  Office 
(or  the  State,  if  applicable).  This  request 
shall  be  executed  by  the  redpient's 
Certifying  Officer.  The  request  shall 
describe  the  spedfic  project  and 
activities  covered  by  the  request  and 
contain  the  certification  required  under 
the  applicable  statute  dted  in  $  58.1(c). 
The  RROF  and  certification  must  be  in 
a  form  spedfied  by  HUD. 

21.  In  §  58.77,  paragraph  (a),  and  the 
last  sentence  in  paragraph  (b)  are 
revised  to  reed  as  follows: 

§58.77   Eflactef approval  oloaitlflcedofi. 

(a)  Responsibihties  of  HUD  and 
States.  HUD'S  (or,  where  applicd>ie,  the 
State's)  approval  of  the  certification 
shall  be  deemed  to  satisfy  the 
responsibilities  of  the  Secretary  imder 
NEPA  and  related  provisions  of  law 
dted  in  §  58.5  insofar  as  those 
responsibihties  relate  to  the  release  of 
funds  as  authoriaed  by  the  applicable 
provisions  of  law  dted  in  §  58.1(c). 

(b)  Public  and  agency  redress.  *  *  * 
Remedies  for  noncompliance  are  set 
forth  in  program  regulations. 


PART  e2-4<OME  INVESTMEHT 
PARTNERSHIPS  PROGRAM 

22.  In  part  92,  the  authority  dtation 
continues  to  read  as  follows: 

AadMrily:  42  USJl  3535(d)  and  12701- 
12839. 

23.  In  §  92.2.  the  definitions  <rf 
ctmmtA  to  a  specific  local  project  or 
cooun/tment  paragraph  (l)(c).  first-time 
homebuyer,  housing,  sing^  mom 
occupancy,  and  tenant-based  rental 
assistance  are  revised,  and  the  newfy 
defined  terms  operating  expenses  and 
tra/is/tkuM/  homing  an  added  in 
alphabetical  order,  to  read  as  follows: 

§92.2    Oslnttiona. 


Conuni t  to  a  specific  local  project  or 
commitment  means: 

(1)'  •  ' 

(i)  If  the  pn^ed  is  for  rehabilitation  or 
new  constniction,  a  written  legalfy 
binding  agreement  between  the 
paitidpating  jiuisdiction  and  the  project 
owner  under  which  the  partidpating 
Jurisdiction  (or  other  entity  receiving 
HOME  funds  direcUy  from  HUD.  state 
redpient.  or  subredpient)  agrees  to 
provide  HOME  assistance  to  the  owner 
tor  an  identifieUe  projed  as  defined  in 
this  part  that  can  leasonably  be 
expected  to  start  oflbstmction  within 
twelve  monOM  of  nie  ajjreement  and  in 
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which  the  owner  agrees  to  start 
construction  within  that  period. 

•        •        •        •        • 

First-time  homebuyer  means  an 
individual  or  an  individual  and  his  or 
her  spouse  who  have  not  owned  a  home 
during  the  3 -year  period  before  the 
purchase  of  a  home  with  HOME 
assistance,  except  that — 

(1)  Any  individual  who  is  a  displaced 
homemaker  (as  defined  in  this  section) 
may  not  be  excluded  from  consideration 
as  a  first-time  homebuyer  under  this 
paragraph  on  the  basis  that  the 
individual,  while  a  homemaker,  owned 
a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse; 

(2)  Any  individual  who  is  a  single 
parent  (as  defined  in  this  section)  may 
not  be  excluded  from  consideration  as  a 
first-time  homebuyer  under  this 
paragraph  on  the  basis  that  tlie 
individual,  while  married,  owned  a 
home  with  his  or  her  spouse  or  resided 
in  a  home  owned  by  the  spouse;  and 

(3)  An  individual  may  not  be 
excluded  from  consideration  as  a  first- 
time  homebuyer  under  this  paragraph 
on  the  basis  that  the  individual  owns  or 
owned,  as  a  principal  residence  during 
the  3-year  period  before  the  purchase  of 
a  home  with  HOME  assistance,  a 
dwelling  unit  whose  structure  is — 

(i)  Not  permanently  affixed  to  a 
permanent  foundation  in  accordance 
with  local  or  other  applicable 
regulations;  or 

(ii)  Not  in  compliance  with  State, 
local,  or  model  building  codes,  or  other 
applicable  codes,  and  cannot  be  brought 
into  compliance  with  such  codes  for 
less  than  the  cost  of  constructing  a 
permanent  structure. 

Housing  includes  manufactured 
housing  and  manufactured  housing  lots. 
Housing  does  not  include  emergency 
shelters. 

*        •        •        •        • 

Operating  expenses  means  reasonable 
and  necessary  costs  for  the  operation  of 
the  community  housing  development 
organization.  Such  costs  include 
salaries,  wages,  and  other  employee 
compensation  and  benefits;  employee 
education,  training,  and  travel;  rent; 
utilities;  communication  costs;  taxes; 
insurance;  and  equipment,  materials 
and  suppUes. 

Single  room  occupancy  (SRO) 
housing  means  housing  consisting  of 
single  room  dwelling  units  that  is  the 
primary  residence  of  its  occupant  or 
occupants.  The  unit  must  contain  either 
food  preparation  or  sanitary  facilities 
(and  may  contain  both)  if  the  project 
consists  of  new  construction. 


conversion  of  non-residential  space,  or 
reconstruction.  For  acquisition  or 
rehabilitation  of  an  existing  residual 
structiuv,  neither  food  preparation  or 
sanitary  facilities  is  required  to  be  in  the 
unit.  If  the  units  do  not  contain  sanitary 
facilities,  the  building  must  contain 
sanitary  facilities  that  are  shared  by 
tenants.  SRO  does  not  include  facilities 
for  students. 

Tenant-based  rental  assistance  is  a 
form  of  rental  assistance  in  which  the 
assisted  tenant  may  move  from  a 
dwelling  unit  with  a  right  to  continued 
assistance.  Tenant-based  rental 
assistance  under  this  part  also  includes 
security  deposits  for  rental  of  dwelling 
units. 

Transitional  housing  means  housing 
that— 

(1)  Is  designed  to  provide  housing  and 
appropriate  supportive  services  to 
persons,  including  (but  not  limited  to) 
deinstitutionalized  individuals  with 
disabilities,  homeless  individuals  with 
disabilities,  and  homeless  families  with 
children;  and 

(2)  Has  as  its  purpose  facilitating  the 
movement  of  individuals  and  families  to 
independent  living  within  a  time  period 
that  is  set  by  the  participating 
jurisdiction  or  project  owner  before 
occupancy. 

* 

24.  In  §  92.50,  paragraph  (f)  is  added 
to  read  as  follows: 

S  92.50    Formula  allocation. 

•        •        •        •        • 

(f)  For  the  purpose  of  determining  the 
formula  allocation  in  fiscal  years  in 
which  Congress  appropriates  less  than 
$1.5  billion  of  HOME  funds,  $335,000  is 
substituted  for  $500,000  each  time  it 
appears  in  this  section,  and  $167,500  is 
substituted  for  $250,000  each  time  it 
appears  in  this  secticn. 

$92.51    (nemoved] 

25.  Section  92.51  is  removed  and 
reserved. 

26.  Section  92.52  is  revised  to  read  as 
follows: 

S  92.52    Publishing  formula  allocation. 
Not  later  than  20  days  after  funds 
become  available  to  HUD,  HUD  will 
allocate  HOME  funds  and  will  then 
promptly  publish  a  Federal  Register 
notice  listing  all  jurisdictions  receiving 
a  formula  allocation  and  the  amount  of 
each  jurisdiction's  formula  allocation. 

27.  In  §92.61.  paragraphs  (b)(2), 
(b)(4),  (b)(5).  (c)(2)  and  (c)(5)  are  revised 
to  read  as  follows: 

92.61    Program  description  and  housing 
■tretagy. 


(b)«  •  • 

(2)  The  estimated  use  of  HOME  funds 
and  a  description  of  projects  and 
eUgible  activities,  including  number  of 
units  to  be  assisted,  estimated  costs,  and 
tenure  type  (rental  or  owner  occupied) 
and,  for  tenant  assistance,  households 
assisted: 


(4)  If  the  insular  area  intends  to  use 
HOME  funds  for  first-time  homebuyers, 
the  guidelines  for  resale  or  recapture  as 
reouired  in  §  92.254(a)(4); 

(5)  If  the  insular  area  intends  to  use 
HOME  funds  fur  tenant-based  rental 
assistance,  a  description  of  how  the 
program  will  be  administered  consisted 
with  the  minimum  guidelines  described 
in  §§  92.210  and/or  92.211. 

(c)«  •  • 

(2)  If  the  insular  area  intends  to 
provide  tenant-based  rental  assistance, 
the  certification  required  by  §  92.210  or 
§92.211. 

•  •        •        •        •  ' 

(5)  A  certification  that  the  insular  area 
will  use  HOME  funds  in  compHance 
with  all  requirements  of  this  part; 

•  •        •        *        • 

28.  In  §  92.62,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  92.62    Review  of  program  description  and 
certifications. 

(a)  Review  of  program  description. 
The  responsible  HUD  Field  Office  will 
review  an  insular  area's  program 
description  and  will  approve  the 
description  unless  the  insular  area  has 
failed  to  submit  information  sufficient 
to  allow  HUD  to  make  the  necessary 
determinations  required  by  §  92.61 
(b)(4),  (b)(6).  end  (b)(7).  if  applicable,  or 
if  tlie  level  of  proposed  projects  or 
eligible  activities  is  not  within  the 
management  capability  demonstrated  by 
past  performance  in  housing  and 
community  development  programs.  If 
the  insular  area  has  not  submitted 
information  on  §92.61  (b)(4),  (b)(6).  and 
(b)(7),  if  applicable,  or  if  the  level  of 
proposed  projects  or  eligible  activities  is 
not  within  the  management  capability 
demonstrated  by  past  performance  in 
housing  and  community  development 
programs,  the  insular  area  may  be 
required  to  furnish  such  further 
information  or  assurances  as  HUD  may 
consider  necessary  to  find  the  program 
description  and  certifications 
satisfactory.  The  HUD  Field  Office  shall 
work  with  the  insular  area  to  achieve  a 
complete  and  satisfactory  program 
description. 

(b)  Review  period.  The  HUD  Field 
Office  will  notify  the  insular  area  if 
determinations  cannot  be  made  under 
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S  92.61  (b)(4).  (b)(6),  or  (b)(7)  with  the 
supporting  infonnation  submitted,  or  if 
the  propowd  projects  or  activities  are 
beyond  currently  demonstrated 
capabilitT.  withiia  30  days  of  receipt. 
The  insular  arae  will  hare  a  reaaonable 
period  of  time,  agreed  upon  nnitually.  to 
submit  the  necessary  supporting 
infcHination  or  to  revise  the  proposed 
projects  or  activities  in  its  prognm 
description.  j 

29.  Section  92.63  is  revised  to  reed  as 
follows: 


|t2.S3 


►  BRMraH 


An  insular  area  must  submit  to  HUD 
for  approval  any  substantial  change  in 
its  Hin}-approved  program  description 
that  it  makes  during  the  fiscal  year  and 
must  doaunent  tnj  other  chaises  in  its 
file.  A  stdwtantial  change  involves  a 
change  in  die  guidelines  for  resale 
(S  92.61(b)(4)).  other  forms  of 
investment  (S  92.61(1^(6)).  minority  and 
women  business  outreach  program 
(S  92.61(bX7)).  or  a  diange  in  tenure 
type  of  the  profect  or  activities,  or  a 
funding  inoease  to  a  project  or  activity 
of  S100.000  or  50%  (whichever  is 
greater).  The  HUD  Field  Office  will 
notify  the  insular  area  if  its  program 
description,  as  amended,  does  not 
permit  detnminatians  to  be  made  under 
S  92.61  (b)(4),  (bM6),  or  (bM7).  or  if  the 
level  of  proposed  projects  or  eligible 
activities  is  not  within  the  management 
capability  (fomonstrated  by  past 
pcvforraance  in  housing  and  commimity 
develo|Hnent  programs,  within  30  days 
of  receiDt  The  iiwolar  area  will  have  a 
reasontf»le  poriod  of  time,  agreed  up<Mfi 
mutually,  to  submit  the  necessary 
suppocting  information  to  revise  the 
proposed  projects  at  activities  in  its 
program  desoiptlon. 

30.  In  S  92.101,  pwagrapfa  (c)  is 
revised  to  read  as  follows: 


192.101 


(c)  The  ooDsofttum's  qualification  as  a 
unit  of  ganeral  local  govenunent 
contiiiuaB  far  a  pflflod  of  three 
suixeaatse  Federal  fiscal  years,  or  until 
HUD  revokes  Its  dedgnalion  as  a 
partidpetiBg  )uriadictkm.  or  until  an 
urban  couagf  msaibaf  fails  to  requalify 
tmdsr  IIm  CDBG  piogiaiB  as  an  nifaan 
county  far  a  fiscal  year  taichided  in  the 
consortium's  OBaMficatioo  period, 
>  is  Uflrter.  However,  tf  a 


qualification,  additional  units  of  general 
local  government  may  join  the 
consortium,  but  no  included  imit  of 
general  local  government  may  withdraw 
from  the  consortium. 

31.  In  §92.102,  paragraph  (b)(2)  is 
revised,  and  paragraph  (c)  is  added  to 
read  as  follows: 

192.102    Partkipalion  threshold  eanount 

(b)*  •  ' 

(2)  The  state  has  authorized  HUD  to 
transfisr  to  the  unit  of  general  local 
government  a  portion  of  the  state's 
allocation  or  the  state,  the  unit  of 
general  local  govenunent,  or  both,  has 
made  available  its  own  resources  sudi 
that  the  sum  of  the  amounts  transferred 
or  made  availahle  are  equal  to  or  greater 
than  the  difference  between  the  unit  of 
genoal  local  government's  fbrmuls 
allocation  and  $750,000.  A  state,  subject 
to  the  distribution  of  assistance 
requirements  in  §  92.201.  may  authorize 
such  a  transfer  even  if  the  state  is  not 
des^nated  a  participating  jurisdiction. 
If  the  state  is  not  designated  a 
participating  jurisdiction  or  does  not 
receive  an  allocation,  it  may  only  make 
transfers  to  units  of  general  local 
government  in  the  amount  necessary  for 
the  respective  units  of  general  local 
government  to  meet  the  $750,000 
participation  threshold. 

(c)  In  fiscal  years  in  which  Ccmgress 
appropriates  less  than  $1.5  billion  for 
this  part.  $500,000  is  substituted  for 
$750,000  each  time  it  appears  in  this 
section. 

32.  bi  §  92.103,  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

192.109    NelMcalionoflMsiitte 


1  county's  three  year 
CraC  qnalifiGitian  cyde  is  not  die 
same  as  die  oeosoitium,  the  consostiiHi 
Duy  elect  •  ahoster  qiaaUficatiMi  period 
than  three  years  to  fet  in  sync  with  the 
when  county.  Doriag  the  period  of 


(b)  A  unit  of  general  local  government 
that  has  a  formula  allocation  of  less  than 
$750,000,  cr  less  than  $500,000  in  fiscal 
years  in  which  Congress  appropriates 
less  than  $1.5  billion  for  this  part,  must 
submit,  with  its  notice,  one  or  more  of 
the  following,  as  appropriate,  as 
evidence  that  it  has  met  the  threshold 
allocation  requirements  in  §  92.102(b): 

33.  In  $92,107,  peragraph  (b)  is 
revised  to  read  aa  follows: 

192.107   Revocation  ol  daaignallon  as  a 
particifMtlno  ivriadtetlon. 

(b)  The  jurisdiction's  formula 
allocation,  plus  funds  provided  under 
§  91.102(b),  falls  below  $750,000  (or 
below  $500,000  in  fiscal  years  in  whidi 
Congress  appropriates  less  than  $1.5 
Inllimi  far  this  part)  for  three 


consecutive  years,  below  $625,000  (<» 
below  $410,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  for  this  part)  tor  two  consecutive 
years,  or  the  jurisdiction  does  not 
receive  a  formula  allocation  in  any  one 
year. 
•        •        •        •        •  ' 

34.  In  §  92.150,  paragraphs  (b)(5)  and 
(6)  are  revised,  peragraphs  (cK2)  and  (3) 
are  removed,  peragraphs  (c)(4)  throu^^ 
(9)  are  redesignated  as  paragraphs  (c)(2) 
through  (7).  and  redesignated  (c)(2)  is 
revised  to  read  as  follows: 

192.150    Submieaion  of  program 
deacripHen  and  certHteatlona. 

(b)*  •  • 

(5)  If  the  participating  jurisdiction 
intends  to  use  HOME  funds  for  first- 
time  homebuyers.  the  guidelines  for 
resale  or  recapture  must  be  described  as 
required  in  §  92.254(aK4); 

16)  If  the  participating  jurisdiction 
intends  to  use  HOME  funds  for  tenant- 
based  rental  assistance,  a  description  of 
how  the  program  will  be  administered 
consistent  with  the  minimiun  guidelines 
described  in  $92,211.  or  with  the 
requirements  of  $  92.210  if  the 
participating  jurisdiction  intends  to  use 
HOME  funcU  for  tenant-based  rental 
assistance  solely  for  security  deposits. 

(c)«  •  • 

(2)  If  the  participating  jurisdiction 
intends  to  provide  tenant-based  rental 
assistance,  the  certification  required  by 
$  92.211,  or,  if  the  participating 
jurisdicticm  intends  to  provide  tenant- 
based  rental  assistance  solely  in  the 
form  of  security  deposits,  the 
certification  required  by  $  92.210; 

35.  Section  92.152  is  revised  to  read 
as  follows: 

I92.1S2    AHvendmenta  to  program 

In  general,  a  participating  jxuisdiction 
is  not  required  to  submit  to  HUD 
amendments  to  its  program  description 
that  it  makes  during  the  fiscal  year.  The 
participating  jurisdiction  must 
document  amendments  in  its  file,  and  if 
the  amendments  affect  foture 
allocations,  must  include  these 
amendments  in  the  program  description 
for  the  following  fiscal  year.  However,  a 
participating  jurisdiction  must  submit 
any  amendments  to  the  following  for 
HUD  approval:  guidelines  for  resale  or 
recapture  (see  $92.1S0(bX5));  other 
forms  of  investment  (see  $  92.1S0(bK7): 
and  minority  and  women  business 
outreadi  program  ($  02.1S0(b)(8)). 

36.  Section  92  J03  is  revised  to  read 
88  follows: 
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192.203    Ineenwi 

Whenever  a  paitidpatins  }urisdiction 
makes  a  determination  undar  this  part 
based  on  family  income  or  adjured 
family  income,  it  must  use  the 
deiinitions  of  annual  income,  adjusted 
income,  monthly  income,  and  monUily 
adjusted  income,  as  those  tanns  sre 
defined  in  part  813  of  this  title,  except 
when  detennining  the  income  of  a 
homeowner  for  an  owmer-oocupied 
rehabilitation  project,  the  equity  in  the 
homeowner's  principal  residence  is 
excluded  from  "Net  Family  Assets." 

37.  In  §  92.205.  paragraphs  (aXD  and 
(2)  are  revised  to  read  as  rollows: 

S92.205    EllglMeaelMtiae:ganaraL 

(a)  Eligible  acUviUes.  (1)  HOME  ^ds 
may  be  used  by  a  participating 
jurisdiction  to  provide  incentives  to 
develop  and  support  affordable  rental 
housing  and  homeownership 
affordability  through  the  acquisition 
(including  assistance  to  first-time 
homebuyers).  new  construction, 
reconstruction,  tx  moderate  or 
substantial  rehabilitation  of  non-luxury 
housing  with  suitable  amenities, 
including  real  property  acquisition,  site 
improvement,  conversion,  demolition, 
and  other  expenses,  including  financing 
costs,  relocation  expenses  of  any 
displaced  persons,  femilies,  businesses, 
or  organizations,  to  provide  tenant- 
based  rental  assistance,  including 
security  deposits;  to  provide  payment  of 
reasonable  administrative  and  planning 
costs;  and  to  provide  for  the  payment  of 
operating  expenses  of  community 
housing  development  organizations. 
The  housing  must  be  permanent  or 
transitional  housing,  and  includes 
permanent  housing  for  disabled 
homeless  persons,  and  single-room 
occupancy  housing.  The  specific 
eligible  costs  for  these  activities  are  set 
forth  in  §  92.206. 

(2)  Acquisition  of  vacant  land  or 
demolition  must  be  imdertaken  only 
with  respect  to  a  particular  housing 
project  intended  to  provide  affordable 
housing. 

38.  In  §  92.206,  paragraphs  (e)  and  (f) 
are  revised  and  paragraph  (g)  is  added 
to  read  as  follows: 

S  92.206    EUgiWe  eoeta. 


(e)  Ck>sts  related  to  tenant-based 
rental  assistance.  Eligible  costs  are  the 
rental  assistance  and  security  deposit 
payments  made  to  provide  tenant-based 
rental  assistance  for  a  family. 

(0  Administrative  and  planning  costs. 
A  participating  jurisdiction  may  expend 
for  its  HOME  administrative  aoid 
planning  costs  an  amount  of  HOME 


funds  that  is  not  more  than  ten  percent 
of  the  fiscal  year  HOME  basic  formula 
allocation  plus  any  funds  received  in 
accordance  with  S  02.102(b)  to  meet  or 
exceed  participation  threshold 
requirements  that  fiscal  year.  A  State 
that  transfers  any  HOME  funds  in 
accordance  with  §92. 102(b)  must 
exclude  these  funds  in  mlrtilwHng  the 
amoimt  it  may  expend  for 
administrative  and  planning  costs.  A 
participating  jurisdiction  may  also  use 
up  to  ten  percent  of  any  return  of  the 
HOME  investment,  as  defined  in 
S  92.503,  calculated  at  the  time  of 
depoeit  in  its  local  HOME  account,  for 
administrative  and  planning  costs. 

(g)  CHDO  operating  expenses.  Up  to  S 
percent  of  a  participating  jurisdiction's 
fiscal  year  HOME  allocation  may  be 
used  for  the  operating  expenses  of 
community  housing  development 
organizations  (CHDOs).  Thase  funds 
may  not  be  used  to  pay  operating  costs 
incurred  by  a  CHDO  acting  as  a 
subrecipient  or  contractor  under  the 
HOME  Program.  The  requirements  and 
limitations  on  the  receipt  of  these  funds 
by  CHDOs  are  set  forth  in  $  92.301(e) 
and(f). 

192.206    [Removed] 

39.  Section  92.208  is  removed  and 
reserved. 

192.209  [Ramovecq 

40.  Section  92.209  is  removed  and 
reserved. 

41.  Section  92.210  is  revised  to  read 
as  follows: 

192.210  Tenant-baaad  rental  assistance: 
security  deposits. 

(a)  A  participating  jiuisdiction  may 
use  HOME  funds  provided  for  tenant- 
based  rental  assistance  to  provide  loans 
or  grants  to  very  low-  and  low-inconte 
families  for  security  deposits  for  rental 
of  dwelling  units  whether  or  not  the 
participating  jurisdiction  provides  any 
other  tenant-based  rental  assistance 
under  §92.211. 

(b)  The  relevant  state  or  local 
definition  of  "security  deposit"  in  the 
jurisdiction  where  the  unit  is  located  is 
applicable  for  the  purposes  of  this  pert, 
except  that  the  amount  of  HOME  funds 
that  may  be  provided  for  a  security 
deposit  may  not  exceed  the  equivalent 
of  two  month's  rent  for  the  unit. 

(c)  Only  the  prospective  tenant  may 
apply  for  HOME  security  deposit 
assistance,  although  the  participating 
jurisdiction  may  pay  the  funds  directly 
to  the  tenant  or  to  the  landlord. 

(d)  The  lease  between  a  tenant  and  an 
owner  of  rental  housing  for  which 
HOME  security  deposit  assistance  is 
provided  must  cooiply  with  the 
requirements  of  §  92.253  (a)  and  (b). 


(e)  HOME  funds  for  security  deposits 
may  be  provided  as  a  grant  or  as  a  loan. 
If  they  are  provided  as  a  loan,  the 
provisions  at  §  g2.S03(b)  on  repayment 
of  HOME  investment  apply. 

(f)  The  provisions  at  §  92.211  (a),  (b), 
(d),  (e)  and  (g),  applicable  to  tenant- 
based  rental  assistance,  are  applicable  to 
HOME  security  deposit  assistance. 

42.  In  §92.211,  paragraph  (b)  is 
revised  to  read  as  follows: 

192^11    Tananl-baeedfentalaasistanee. 

(b)  Program  operation.  A  tenant-based 
rental  assistance  program  must  be 
operated  consistently  with  the 
reqtiirements  of  this  section  and 
§92.210,  if  appUcable.  The  participating 
jurisdiction  may  operate  the  program 
itself,  or  may  contract  with  a  PHA  or 
other  entity  with  the  capacity  to  operate 
a  rental  assistance  program.  The  tenant- 
based  rental  assistance  may  be  psovided 
through  an  assistance  contract  to  an 
owner  that  leases  a  unit  to  an  assisted 
family  or  directly  to  the  family. 

•  •        •        •        • 

43.  In  §92.218,  paragraph  (a)  is 
revised,  paragraph  (c)  is  redesignated  as 
paragraph  (d),  and  a  new  paragraph  (c) 
is  added,  to  read  as  follows: 

1 92.21 8    Amount  of  matching  oontribwtion. 

(a)  Each  participating  jurisdiction 
must  make  contributions  to  affordable 
housing  assisted  with  HOME  funds, 
throughout  a  fiscal  year.  The 
contributions  must  total  not  less  than: 

(1)  Thirty  percent  of  the  total  fuitds 
drawn  from  the  jurisdiction's  HOME 
Investment  Trust  Fund  Treasury 
account  in  that  fiscal  year  for  new 
construction  projects;  and 

(2)  Twenty-five  percent  of  the  total 
funds  drawn  from  the  jurisdiction's 
HOME  investment  Trust  Fund  Treasury 
account  in  that  fiscal  year  for  tenant- 
based  rental  assistance,  housing 
rehabilitation  projects,  and  acquisition 
projects  of  standard  housing  that  does 
not  constitute  new  construction. 

•  •        •        •        • 

(c)  HOME  funds  used  for 
administrative  and  planning  costs 
(pursuant  to  §  92.206(f)).  operating 
expenses  (pursuant  to  §  92.206(g))  and 
capacity  building  (pursuant  to 

§  92.300(b))  of  community  housing 
development  organizations  are  not 
required  to  be  matched. 

44.  In  §92.220,  paragraph  (a)(3)  is 
revised,  and  a  new  paragraph  (a)(6)  is 
added  to  read  as  follows: 


192.220    Fomtofi 
(a)*  •  • 


I  contribution. 
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(3)  The  value,  before  the  HOME 
assistance  is  provided  and  minus  any 
debt  burden,  lien,  or  other 
encumbrance,  of  land  or  other  real 
property,  not  acquired  with  federal 
resoiirces,  as  appraised  in  conformance 
with  estabUsheo  and  generally 
recognized  appraisal  practice  and 
procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
value  must  be  based  on  the  best 
available  data  properly  analyzed  and 
interpreted.  The  appraisal  of  land  and 
structures  must  be  performed  by  an 
independent,  certified  appraiser. 

(6)  The  reasonable  value  of  any  site- 
preparation  and  construction  materials, 
not  acq\iired  with  federal  resources,  and 
any  donated  or  volxintary  labor  (see 
S  92.354(b))  in  connection  with  the  site- 
preparation  for,  or  construction  or 
rehabihtation  of.  affordable  hoiising. 

(i)  The  value  of  site-preparation  and 
construction  materials  is  to  be 
determined  in  accordance  with  the 
participating  jurisdiction's  cost  estimate 
procedures. 

(ii)  A  single  rate  will  be  applicable  for 
determining  the  value  of  donated  or 
volimtary  labor.  The  rate  will  be 
published  annually  in  the  notice  of 
funding  availability  (NOP A)  for  the 
HOME  program. 

45.  Section  92.221  is  revised  to  read 
as  follows: 

%92J2^    ItelchcredM. 

(a)  Contributions  are  credited  on  a 
fiscal  year  basis  at  the  time  the 
contribution  is  made,  as  follows: 

(1)  A  cash  contribution  is  credited 
when  the  funds  are  expended. 

(2)  The  grant  eqxuvalent  of  a  below- 
maii^et  interest  rate  loan  is  credited  at 
the  time  of  the  loan  closing. 

(3)  The  value  of  state  or  local  taxes, 
faes.  or  other  charges  that  are  normally 
and  customarily  imposed  but  are 
waived,  forgone,  or  deferred  is  credited 
at  the  time  the  state  or  local  government 
officially  waives,  foregoes,  or  defers  the 
taxes,  fees,  or  other  charges  and  notifies 
the  proiect  owner. 

(4)  Tne  value  of  land  or  other  real 
property  is  credited  at  the  time 
ownership  of  the  property  is  transferred. 

(5)  The  cost  of  investment  in 
infrastructure  directly  required  for 
affordable  housing  assisted  with  HOME 
funds  is  credited  at  the  time  funds  are 
expended  for  the  infrastructxue  or  at  the 
time  the  HOME  funds  are  committed  to 
the  affordable  housing  if  the 
infrastructure  was  completed  before  the 
commitment  of  HOME  funds. 

(6)  Donated  material  is  credited  as 
match  at  the  time  it  is  used  for 


affordable  housing;  donated  or 
voluntary  labor  is  credited  at  the  time 
the  work  is  performed. 

(b)  Excess  match.  Contributions  made 
in  a  fiscal  year  that  exceed  the 
participating  jurisdiction's  match 
liability  for  the  fiscal  year  in  which  they 
were  made  will  be  carried  over  and 
applied  to  future  fiscal  years  match 
liability. 

46.  Section  92.222  is  revised  to  read 
as  follows: 

192.222    Reduction  of  matching 
contribution  requirement 

(a)  Reduction  for  fiscal  distress— {\) 
Distress  criteria  for  local  government 
participating  jurisdictions.  As 
determined  and  published  annually  by 
HUD,  if  a  local  government  participating 
jurisdiction  satisfies  both  of  the  distress 
factors  in  paragraphs  (a)(1)  (i)  and  (ii)  of 
this  section,  it  is  in  severe  fiscal  distress 
and  its  match  requirement  will  be 
reduced  100%  for  the  period  specified 
in  paragraph  (a)(3)  of  this  section.  If  a 
local  government  participating 
jimsdiction  satisfies  either  distress 
bctor  in  paragraphs  (a)(1)  (i)  or  (ii)  of 
this  section,  it  is  in  fiscal  distress  and 
its  match  requirement  will  be  reduced 
by  50  percent,  for  the  period  specified 
in  paragraph  (a)(4)  of  this  section. 

(i)  Poverty  rate.  The  average  poverty 
rate  in  the  participating  jurisdiction  was 
equal  to  or  greater  than  125  percent  of 
the  average  national  poverty  rate  during 
the  calendar  year  for  which  the  most 
recent  data  are  available,  as  determined 
according  to  information  of  the  Bureau 
of  the  Census. 

(ii)  Per  capita  income.  The  average 
per  capita  income  in  the  participating 
jurisdiction  was  less  than  75  percent  of 
the  average  national  per  capita  income, 
during  the  calendar  year  for  which  the 
most  recent  data  are  available,  as 
determined  according  to  information  of 
the  Bureau  of  the  Census. 

(2)  [Reserved.] 

(3)  Period  of  match  reduction  for 
severe  fiscal  distress.  A  100%  match 
reduction  is  effective  for  the  fiscal  year 
in  which  the  severe  fiscal  distress 
determination  is  published  and  for  the 
following  fiscal  year. 

(4)  Period  of  match  reduction  for 
fiscal  distress.  A  50%  match  reduction 
is  effective  for  the  fiscal  year  in  which 
the  fiscal  distress  determination  is 
published  and  for  the  following  fiscal 
year,  except  that  if  a  severe  fiscal 
distress  determination  is  published  in 
that  following  fiscal  year,  the 
participating  jurisdiction  starts  a  new 
two-yev  match  reduction  period  in 
accordance  with  the  provisions  of 
paragraph  (a)(3)  of  this  section. 


(b)  Reduction  of  match  for 
participating  jurisdictions  in  disaster 
areas.  If  a  participating  jurisdiction  is 
located  in  an  area  in  wlidch  a 
declaration  of  major  disaster  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  is  made, 
HUD  may  reduce  the  matching 
requirement  specified  in  §  92.218  by  up 
to  100  percent  for  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year  for 
a  local  participating  jurisdiction,  and  for 
a  State  participating  jiuisdiction,  by  up 
to  100  percent  for  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year 
with  respect  to  any  HOME  funds 
expended  in  an  area  to  which  the 
declaration  of  a  major  disaster  applies. 
[Participeting  jurisdictions  for  which  a 
declaration  of  major  disaster  was  made 
in  FY  1992  ara  permitted  to  request  a 
match  reduction  for  FY  1993  and  FY 
1994.]  To  request  a  reduction,  a 
participating  jurisdiction  must  submit  to 
the  local  HUD  Field  Office  a  copy  of  the 
disaster  declaration. 

47.  In  §  92.252,  the  text  of  paragraph 
(a)(S)  is  revised  (the  table  remains 
unchanged)  to  read  as  follows: 

192.252  Quallflcatlon  ea  affordable 
housing  and  Incoma  targeting:  rental 
housing. 

(a)*  •  • 

(5)  Will  remain  affordable,  pursuant 
to  deed  restrictions,  covenants  ruiming 
with  the  land,  or  other  mechanisms 
approved  by  HUD  that  will  ensure  thai 
the  property  will  remain  affordable 
without  regard  to  the  term  of  any 
mortgage  or  the  transfer  of  ownership, 
for  not  less  than  the  appropriate  period, 
beginning  after  project  completion,  as 
specified  in  the  following  table,  without 
regard  to  the  term  of  the  mortgage  or  to 
transfer  of  ownership,  except  that,  upon 
foreclosure  by  a  lender  or  other  transfer 
in  lieu  of  foreclosure,  the  affordability 
period  shall  be  terminated  if  the 
foreclosure  or  other  transfer  recognizes 
any  contractual  or  legal  rights  of  public 
agencies,  nonprofit  sponsors,  or  others 
to  take  actions  that  would  avoid  the 
termination  of  low-income  affordabiUty. 
However,  the  affordability  restrictions 
shall  be  revived  according  to  the 
original  terms  if,  during  the  original 
affordability  period,  the  owner  of  record 
before  the  foreclosure  or  other  transfer, 
or  any  entity  that  includes  the  former 
owner  or  those  with  whom  the  former 
owner  has  or  had  family  or  business 
ties,  obtains  an  ownership  interest  in 
the  project  or  property,  the  affordability 
period  shall  be  revived  according  to  its 
original  terms.  In  addition,  when  HOME 
funds  are  used  in  connection  with 


mortgage  ii 
n  of  this  tit 
affordabiiit 
insured  mc 
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multi&mily  housing  in  which 
acquisition,  new  constiuctian,  or 
rehabilitation  is  financed  with  a 
mortgage  insured  by  HUD  under  diapter 
II  of  this  title,  the  minimum  period  of 
affordability  is  the  tenn  of  this  HUD* 
insured  mortgage.  *  *  * 

46.  In  §92.253,  paragreph  Ic)  ia 
revised  to  reed  as  follows: 

§92.253   Tenant  and  partielpeni 
protections. 

*        •        •        •        • 

(c)  Termination  of  tenancy.  An  owner 
may  not  terminate  the  tenancy  or  refuse 
to  renew  the  lease  of  a  tenant  of  rental 
housing  assisted  with  HCXklE  funds 
except  for  serious  or  repeated  violatifHi 
of  the  terms  and  conditions  of  the  lease; 
for  violation  of  applicable  federal,  state, 
or  local  law;  for  completion  of  the 
transitional  housing  tenancy  period;  or 
for  other  good  cause.  Any  termination  or 
refusal  to  renew  must  be  preceded  by 
not  less  than  30  days  by  the  owner's 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

49.  In  §  92.254,  paragraphs  (a)(1)  (i) 
and  (ii),  (a)(4),  (b)  introductory  text  and 
(b)(1)  are  revised  to  read  as  follows: 


S92.254    QuaWlealfoni 
houew>o:  hwneownereMp. 

(a)*  •  • 

(l)(i)  Has  an  initial  puchase  price  that 
does  not  exceed  95%  of  the  median 
purchase  price  for  the  type  of  single 
family  housing  (1-  to  4-fomily  residence, 
condominium  unit,  cooperative  imit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot)  for  the 
jurisdiction  as  determined  by  HUD.  and 
which  may  be  appealed  in  accordance 
with  24  CFR  203.18(b);  and 

(ii)  Has  an  estimated  appraised  value 
at  acquisition,  if  standard,  or  after  any 
repair  needed  to  meet  property 
standards  in  §  92.251,  that  does  not 
exceed  the  limit  described  in  paragraph 
(a)(  1  Ki)  of  this  section. 

(4)  Is  subject,  for  a  period  of  20  years 
for  newly  constructed  housing  or 
otherwise  for  15  years,  to  resale 
restrictions  or  recapture  provisions  that 
are  established  by  the  participating 
jurisdiction  and  determined  by  HUD  to 
be  appropriate  to  either: 

(i)  Make  the  housing  available  for 
subsequent  piuchase  only  to  a  low 
income  family  that  will  use  the  property 
as  its  principal  residence;  and 

(A)  Provioe  the  owner  with  a  fair 
return  on  investment,  including  any 
improvements,  and 

(B)  Ensure  that  the  housing  wrill 
remain  affordable,  pursuant  to  deed 


restrictions,  covenants  running  with  the 
land,  (V  other  similar  medianisms  to 
ensure  affordability.  to  a  reasondile 
range  of  low-income  homebuyere.  The 
affbrdabiUty  restrictions  must  terminate 
upon  occurrence  of  any  of  the  following 
termination  events:  Foreclosure,  transfer 
in  lieu  of  foreclosure  or  assignment  of 
an  FHA  insured  mortgage  to  HUD.  The 
participating  jurisdiction  may  use 
purchase  options,  rights  of  first  refusal 
or  other  preemptive  rights  to  purchase 
the  housing  beiore  foreclosure  to 
preserve  affordability.  The  affordability 
restrictions  shall  be  revived  according  to 
the  original  terms  if,  during  the  original 
affordability  period,  the  owner  of  record 
before  the  termination  event,  or  any 
entity  that  includes  the  former  owner  or 
those  with  whom  the  former  owner  has 
or  had  family  or  business  ties,  obtains 
an  ownership  interest  in  the  project  or 
property;  or 

(ii)  Recapture  the  full  HOME 
investment  out  of  the  net  proceeds, 
except  as  provided  in  paragraph 
(a)(4)(ii)(B)  of  this  section. 

(A)  Net  proceeds  means  the  sales 
price  minus  loan  repayment  and  closing 
costs. 

(B)  If  the  net  proceeds  are  not 
sufficient  to  recaptiire  the  full  HOME 
investment  plus  enable  the  homeowner 
to  recover  the  amount  of  the 
homeowner's  downpayment,  principal 
payments,  and  any  capital  improvement 
investment,  the  participating 
jurisdiction's  recapture  provisions  may 
allow  the  HOME  investment  amount 
that  must  be  recaptured  to  be  reduced. 
The  HOME  investment  amount  may  be 
rediiced  prorata  based  on  the  time  the 
homeowner  has  owned  and  occupied 
the  unit  measured'against  the  required 
affordability  period;  except  that  the 
participating  jurisdiction's  recapture 
provisions  may  not  allow  the 
homeowner  to  recover  more  than  the 
amoimt  of  homeowner's  downpayment, 
principal  payments,  and  any  capital 
improvement  investment. 

(C)  The  HOME  investment  that  is 
subject  to  recapture  is  the  HOME 
assistance  that  enabled  the  first-time 
homebuyer  to  buy  the  dwelling  unit. 
The  recaptured  funds  miist  be  used  to 
assist  other  first-time  homebuyers. 

(b)  Rehabilitation  not  involving 
purchase.  Housing  that  is  currently 
owned  by  a  family  qualifies  as 
affordable  housing  only  if— 

(1)  The  value  ofthe  property,  after 
rehabilitation,  does  not  exceed  95%  of 
the  median  purchase  price  for  the  type 
of  single  family  housing  (1-  to  4-family 
residence,  condominium  unit, 
combination  manufactured  home  and 
lot.  or  manufactured  home  lot)  for  the 
jurisdiction  as  determined  by  HUD,  and 


which  may  be  appealed  in  accordance 
with  24  CFR  203.18(b);  and 
•       •       •       •       • 

50.  Section  92.300  is  revised  to  read 
as  follows: 

i  92.300    S«t-«aMa  for  community  housing 
davelopmant  organizatlone  (CHIX>s). 

(a)  For  a  period  of  24  months  after  the 
allocation  (including,  for  a  state,  funds 
reallocated  under  §92. 451(c)(2)(i)  and. 
for  a  unit  of  general  local  government, 
an  allocation  transferred  fi-om  a  state 
under  §  92.102(b])  is  made  available  to 
a  participating  jurisdiction,  the 
participating  jurisdiction  must  reserve 
not  less  than  15  percent  of  these  funds 
for  investment  only  in  housing  to  be 
developed,  sponsored,  or  owned  by 
community  housing  development 
oiganizations.  The  funds  must  be 
provided  to  a  community  housing 
development  organization  and  the  funds 
are  reserved  when  a  participating 
jurisdiction  enters  into  a  written 
agreement  with  the  community  housing 
development  organization.  If  a 
community  housing  development 
organization's  involvement  in  a  project 
is  as  an  owner  it  must  have  control  of 
the  project,  as  evidenced  by  legal  title  or 
a  valid  contract  of  sale.  If  it  owns  the 
project  in  partnership,  it  or  its  wholly 
owned  for-profit  subsidiary  must  be  the 
managing  general  partner.  In  acting  in 
any  of  the  capacities  specified,  the 
community  housing  development 
organization  must  have  effective 
management  control. 

(b)  Each  participating  jurisdiction 
must  make  reasonable  efforts  to  identify 
community  housing  development 
organizations  that  are  capable,  or  can 
reasonably  be  expected  to  become 
capable,  of  carrying  out  elements  of  the 
jurisdiction's  approved  housing  strategy 
and  to  encourage  such  community 
housing  development  organizations  to 
do  so.  If  during  the  first  24  months  of 
its  participation  in  the  HOME  Program 
a  participating  jurisdiction  cannot 
identify  a  sufficient  number  of  capable 
CHDOs,  up  to  20  percent  of  the 

^minimum  CHDO  setaside  of  15  percent 
specified  in  paragraph  (a)  of  this 
section,  above,  (but  not  ntore  then 
$150,000  during  the  24  month  period) 
may  be  expended  to  develop  the 
capacity  of  CHDOs  in  the  jurisdiction. 

(c)  Up  to  10  percent  of  the  HOME 
funds  reserved  under  this  section  may 
be  used  for  activities  specified  under 
§92.301. 

(d)  HOME  funds  required  to  be 
reserved  under  this  section  are  subject 
to  reduction,  as  provided  in  §  92.500(d). 

(e)  If  funds  for  operating  expenses  are 
provided  under  §  92.206(g)  to  a 
community  housing  development 
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organization  that  is  not  also  receiving 
funds  under  paragraph  (a)  of  this  section 
for  housing  to  be  developed,  sponsored 
or  owned  by  the  community  housing 
development  organization,  the 
participating  jxirisdiction  must  enter 
into  a  written  agreement  with  the 
community  housing  development 
organization  that  provides  that  the 
community  housing  development 
organization  is  expected  to  receive 
funds  under  paragraph  (a)  of  this  section 
within  24  months  of  receiving  the  funds 
for  operating  expenses,  and  sped  Res  the 
terms  and  conditions  upon  which  this 
expectation  is  based. 

(0  Limitation.  A  community  housing 
developmoit  organization  may  not 
receive  HOME  hinding  for  any  fiscal 
year  in  an  amount  that  provides  more 
than  50  percent  or  $50,000,  whichever 
is  greater,  of  the  community  housing 
development  organization's  total 
operating  expenses  in  that  fiscal  year. 
Tnis  includes  organization  support  and 
housing  education  provided  under 
§  92.302(c)(1),  (c)(2),  and  (c)(6).  as  well 
as  funds  for  operating  expenses 
provided  under  $  92.206(ig)  and 
administrative  funds  provided  under 
$92,206(1)  (if  the  community  housing 
development  organization  is  a 
subredpient  ot  contractor  of  the 
partidpating  furisdiction). 

51.  In  §  92.302,  paragraphs  (a)(2), 
(b)(l)(iv),  (d).  (e).  and  (f)  are  revised,  and 
paragraphs  (a)(3).  (b)(l)(v).  (c)(6)  and 
(c)(7)  are  added,  to  read  as  follows: 

ofQenbetlonei  wippoct 

(a)  *  •  • 

(2)  To  promote  the  ability  of 
commimity  housing  development 
organizations,  induding  commxmity 
land  trusts,  to  maintain,  rehabilitate  and 
construd  housing  for  low-income  and 
moderate-income  families  in 
conformance  with  the  requirements  of 
this  part;  and 

(3  J  To  achieve  the  purposes  under 
paragraphs  (a)(1)  and  (2)  of  this  section 
by  helping  women  who  reside  in  low- 
and  moderate-income  neighborhoods 
rehabilitate  and  construd  housing  in  the 
neighborhoods. 

(w  •  • '  i 

(1).  .  .  ! 

(iv)  Has  described  the  uses  to  which 
such  assistance  will  be  put  and  the 
intended  benefidaries  of  the  assistance; 

(v)  In  the  case  of  activities  under 
paragraph  (c)(7)  of  this  section,  is  a 
community  based  organization  as 
defined  in  section  4  of  the  Job  Training 
Partnership  Act  or  a  public  housing 
agency  which  has  demonstrated 
experience  in  preparing  wromen  for 
apprenticeship  training  in  construction 


or  administering  programs  for  training 
for  construdion  or  other  nontraditional 
occupations  (in  which  women 
constitute  25  percent  or  less  of  the  total 
number  of  workers  in  the  occupation); 


or 


(c)*  •  • 

(6)  Community  Land  Trusts  (CLTs). 
HOME  funds  may  be  made  available  to 
CLTs  for  organizational  support, 
technical  assistance,  education  and 
training,  and  continuing  support;  and  to 
community  groups  for  the  establishment 
of  CLTs.  A  community  land  trust  is  a 
community  housing  development 
organization  that: 

(i)  Is  not  sponsored  by  a  for-profit 
organization; 

(ii)  Is  established,  and  undertakes 
activities  to: 

(A)  Acquire  parcels  of  land,  held  in 
perpetuity,  primarily  for  conveyance 
imder  long-term  ground  leases; 

(B)  Transfer  ownership  of  any 
strudural  improvements  located  on 
such  leased  parcels  to  the  lessees:  and 

(C)  Retain  a  preemptive  option  to 
purchase  any  such  strudural 
improvement  at  a  price  determined  by 
formula  that  is  designed  to  ensure  that 
the  improvement  remains  affordable  to 
low-  and  moderate-income  families  in 
perpetuity; 

(iii)  Has  a  corporate  membership  open 
to  any  adult  resident  of  a  particular 
geographic  area  specified  in  the  bylaws 
of  the  organization; 

(iv)  Whose  board  of  diredors  includes 
a  majority  of  members  who  are  eleded 
by  the  corporate  membership  and  is 
composed  of  equal  numbers  of  lessees, 
corporate  members  who  are  not  lessees, 
and  any  other  category  of  persons 
described  in  the  bylaws  of  the 
organization;  and 

(v)  Is  not  required  to  have  a 
demonstrated  capadty  for  carrying  out 
HOME  adivities  or  a  history  of  serving 
the  local  community  within  which 
HOME-assisted  housing  is  to  be  located. 

(7)  Facilitating  women  in 
homebuilding  professions.  Technical 
assistance  may  be  made  available  to 
businesses,  unions,  and  organizations 
involved  in  construction  and 
rehabilitation  of  housing  in  low-  and 
moderate-income  areas  to  assist  women 
residing  in  the  area  to  obtain  jobs 
involving  such  adivities.  This  might 
indude  facilitating  access  by  women  to, 
and  providing,  apprenticeship  and  other 
training  programs  regarding  non- 
traditional  skills,  recruiting  women  to 
partidpate  in  such  programs,  providing 
support  for  women  at  job  sites, 
counseling  and  educating  businesses 
regarding  suitable  work  environments 


for  women,  providing  information  to 
such  women  regarding  opportunities  for 
establishing  small  housing  construction 
and  rehabilitation  businesses.  Up  to  ten 
percent  of  the  funds  made  available  for 
this  activity  may  be  used  to  provide 
materials  and  tools  for  training  such 
women. 

(d)  Limitations.  Contrads  imder  this 
section  with  any  one  contrador  for  a 
fiscal  year  may  not — 

(1)  Exceed  20  percent  of  the  amount 
appropriated  for  this  section  for  such 
fiscal  year;  or 

(2)  Provide  more  than  20  percent  of 
the  operating  budget  (which  may  not 
include  funds  that  are  passed  through  to 
community  housing  development 
organizations)  of  the  contracting 
organization  for  any  one  year. 

(is)  Single-state  contractors.  Not  less 
than  40  percent  of  the  funds  made 
available  for  this  section  in  an 
appropriations  Ad  in  any  fiscal  year 
must  be  made  available  for  eligible 
contradors  that  have  worked  primarily 
in  one  state.  HUD  shall  provide 
assistance  under  this  section,  to  the 
extent  applications  are  submitted  and 
approved,  to  contradors  in  each  of  the 
geographic  regions  having  a  HUD 
regional  office. 

(f)  Notice  of  funding.  HUD  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  availability  of  funding 
under  this  section,  as  appropriate.  The 
notice  need  not  include  funding  for 
each  of  the  eligible  activities,  but  may 
target  funding  from  among  the  eligible 
adivities. 

52.  In  §  92.350.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

f  92.350    Equal  opportunity  and  fair 
housing. 

(a)«  •  • 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Ad  of  1968  (12  U.S.C.  1701u)  the 
purpose  of  which  is  to  ensure  that  the 
employment  and  other  economic 
opportunities  generated  by  Federal 
finandal  assistance  for  housing  and 
community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
direded  toward  low-  and  very-low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing. 

53.  In  §92.400.  paragraphs  (a)(4)  and 
(a)(5)  are  revised,  and  paragraph  (a)(6)  is 
added,  to  read  as  follows: 

S92.400   Coordinated  federal  support  for 
housing  r'    ' 


(a)«  •  • 

(4)  Improve  the  ability  of  states  and 
units  of  general  local  government. 
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community  housing  development 
organizations,  private  lenders,  and  for- 
profit  developers  of  low-income  housing 
to  incorporate  energy  efficiency  into  the 
planning,  design,  financing, 
construction,  and  operation  of 
afibrdable  housing; 

(5)  Facilitate  the  establishment  and 
efficient  operation  of  employer-assisted 
housing  programs  throum  research, 
technical  asdstanoe,  and  demonstration 
projects:  and 

(6)  Facilitate  the  establishment  and 
efficient  operation  of  land  bank 
programs,  imfdw  which  title  to  vacant 
and  abandoned  parcels  of  real  estate 
located  in  or  causing  blighted 
neighborhoods  is  cleared  for  use 
consistent  with  the  purposes  of  the 
HOME  program. 

54.  In  §  92.500,  the  first  sentence  of 
paragraph  (a)  and  paragraph  (d)(2)  are 
revised  to  read  as  follows: 

|«2.S00   The  HOME  Investment  Tnict 
Fund 

(a)  General.  A  HOME  Investment 
Trust  Fund  consists  of  the  accoimts 
described  in  this  section  solely  for 
investment  in  eligible  activities  within 
the  participating  jurisdiction's 
boundaries,  or  within  the  boundaries  of 
contiguous  local  jurisdictions  in  joint 
projects  which  serve  residents  from  both 
jurisdictions,  in  accordance  with  the 
provisions  of  this  part.  *  *  * 

(d)  •  '  • 

(2)  Any  funds  in  the  United  States 
Treasury  account  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  HUD  notifies  the 
participating  jiirisdiction  of  HUD's 
execution  of  the  HOME  Investment 
Partnership  Agreement  (HUD  will  make 
the  notification  on  the  date  HUD 
executes  the  agreement); 

55.  In  §92.504,  paragraph  (c) 
introductory  text  is  revised,  paragraph 
(d)  is  redesignated  as  paragraph  (e),  and 
a  new  paragraph  (d)  is  added,  to  read  as 
follows: 

190.504    ParticipMing  Madtation 
raapoiiwDiiiiiM,  wnmn  ■grewnaniei 
monHonnQ, 

(c)  Provisions  in  written  agreement.  At 
a  minimum,  the  written  agreement 
(except  for  a  written  agreement  imder 
paragraph  (d)  of  this  section  between  a 
State  and  a  State  housing  finance 
agency,  or  other  State  instrumentality, 
that  is  a  subredpient  of  the  State)  must 
include  provisioDS  concerning  the 
following  items: 


(d)  Agreement  between  a  State  and  a 
State  housing  finance  agency,  or  other 
instrumentality  of  the  State.  The  written 
agreement  between  a  State  and  a  State 
housing  finance  agency,  or  other 
instrumentality  of  the  State,  which  is  a 
subredpient  of  the  State  must  indude 
provisions  concerning  the  following 
items: 

(1)  The  total  amount  to  be 
administered,  i.e.,  the  entire  State 
allocation,  a  percentage  of  the 
allocation,  or  a  dollar  amoimt,  and 
whether  the  amount  covers  re{>ayment 
income: 

(2)  A  statnnent  that  the  sxibredpient 
is  subject  to  the  same  requirements  as 
are  applicable  to  the  State  in  24  CFR 
part  92; 

(3)  A  listins  of  the  reports  and  other 
information  that  the  subredpient  must 
provide  to  the  State; 

(4)  A  statement  that  the  agreement 
remains  in  effed  during  the  period  that 
the  subredpient  has  control  over  HOME 
funds; 

(5)  The  conditions  that  constitute  a 
breach  of  the  agreement,  and  the 
remedies  for  a  breach,  including  a 
statement  that  suspension  or 
termination  may  occur  if  the 
subrecipient  materially  fails  to  comply 
with  any  term  of  the  agreement,  and  tnat 
the  agreement  may  be  terminated  for 
convenience  in  accordance  with  24  CFR 
85.44;  and 

(6)  A  statement  that,  upon  expiration 
of  the  agreement,  the  subredpient  must 
transfiar  to  the  partidpating  jurisdiction 
any  HC^4E  funds  and  any  accounts 
receivable  attributable  to  the  use  of 
HOME  funds  on  hand  at  the  time  of 
expiration. 

56.  In  §92.508,  paragraph  (a)(l)(ii)  is 
revised,  paragraphs  (a)(2)(iii)  and 
(a)(2)(iv)  are  removed,  paragraphs 
(a)(2)(v)  through  (a)(2)(vii)  are 
redesignated  as  paragraphs  (a)(2)(iii) 
through  (a)(2)(v)  respectively,  and  new 
paragraphs  (a)(4)  (iv)  and  (v)  are  added, 
to  read  as  follows: 

192.506   necofdheeplng. 
(a)*  •  • 

(!)••• 

(ii)  Records  for  a  unit  of  general  local 
government  receiving  a  formula 
allocation  of  less  than  $750,000  (or  less 
than  $500,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 
billion  for  this  part)  that  demonstrate 
that  funds  have  been  made  available 
(either  by  the  state  or  the  unit  of  general 
local  government,  or  both)  equal  to  or 
greater  than  the  difference  between  its 
formula  allocation  and  $750,000  (or  less 
than  $500,000  in  fiscal  years  in  which 
Congress  appropriates  less  than  $1.5 


billion)  for  this  part  as  required  by 
-§92.102. 

(2)«  •  • 

(iii)  Records  supporting  the 
partidpating  jurisdiction's  certification 
under  §§  92.210  and  92.211  (tenant- 
based  rental  assistance,  induding 
security  deposits;  the  waiting  Ust: 
determinations  of  rent  reasonableness: 
calculations  of  HOME  subsidy  for  each 
tenant  assisted). 

(iv)  Records  for  income  targeting 
reouired  by  §  92.216  and  §  92.217. 

(v)  Records,  induding  individual 
project  records  and  a  running  log, 
demonstrating  compliance  with  the 
matching  requirements  in  §  92.218 
through  §  92.221  including  the  type  and 
amount  of  craitributions  by  project. 

(4)  •  •  • 

(iv)  Records  regarding  the  use  of 
community  housing  development 
organization  setaside  funds  to  develop 
the  capadty  of  community  housing 
development  organizations  pursuant  to 
§  92.300(b)  if  the  jurisdiction  could  not 
identify  a  sufficient  number  of  capable 
community  housing  development 
organizations. 

(v)  Records  of  the  written  agreement 
the  participating  jurisdiction  must  enter 
into  under  §  92.300(e)  with  the 
community  housing  development 
organization  if  funds  for  operating 
expenses  are  provided  under  §  92.206(g) 
to  the  community  housing  development 
organization  that  is  not  also  receiving 
funds  under  §  92.300(a). 
•        •        •        •        • 

57.  Section  92.600  is  revised  to  read 
as  follows: 

IS2.600    QenaraL 

For  each  fiscal  year,  HUD  will  provide 
funds  to  Indian  tribes,  totaling  one 
percent  (or  such  other  percentage  or 
amount  as  authorized  by  Congress)  of 
the  amount  appropriated  for  the  HOME 
program  to  expand  the  supply  of 
affordable  housing.  The  funds  will  be 
awarded  competitively  by  HUD  Field 
Offices  that  have  responsibility  for  the 
HOME  Indian  program  and  will  be 
made  available  each  fiscal  year  pursuant 
to  a  notice  of  funding  availability 
(NOFA)  published  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  subpart  M  of  this  part. 
Except  as  otherwise  stated  in  this  part, 
only  subparts  A  and  M  apply  to  grants 
to  Indian  tribes. 

58.  Section  92.610  is  revised  to  read 
as  foUowrs: 

I92J10    htoome  dslsrmlnatlona. 

Whenever  an  Indian  tribe  makes  a 
determination  under  this  part  based  on 
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family  inoooM  or  adlustsd  funily 
Income,  it  must  use  the  definitioDS  of 
annual  income,  adjusted  income, 
monthly  income,  and  monthly  adjusted 
income,  as  those  tsnns  are  defined  in 
part  913  of  this  title,  except  wdien 
detennining  the  income  of  a  homeowner 
for  an  owneiHxxaiptod  rriiabilitatioa 
project,  the  equity  in  the  homeowner's 
principal  residence  is  excluded  from 
"NetFamUyAsss«s." 

59.  In  $92,611.  paragraph  (aXD  is 
revised  to  teed  as  follows:    , 


rental  assistance  snd  security  deposit 
payments  made  to  provide  tenant-based 
rental  assistance  for  a  fomily. 

61.  In  $92,613.  paragraph  (a)  is 
revised,  and  a  new  paragraph  (i)  is 
added,  to  read  as  follows: 


|9aJ11    ENgMei 

(s)  Eligible  octtvitie$.  (1)  HOME  funds 
may  be  used  by  an  Indian  tribe  to 
provide  incentives  to  develop  and 
support  sffordaUe  rental  housing  and 
homeownership  aflbrdability  through 
the  acquisition  (including  assistance  to 
fint-time  homebuyers).  new 
construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
non-hixury  housing  with  suitable 
amenities,  including  real  property 
acquisition,  site  improvement, 
conversion,  demolition,  snd  other 
expenses,  including  WwnHag  costs, 
raracation  expenses  of  any  dUplaoed 
persons,  funilies,  businesses,  or 
organizstions;  to  provide  tenant-based 
rental  assistance,  including  security 
deposits;  to  provide  payment  of 
reasonable  administrative  and  planning 
costs;  and  to  provide  for  the  payment  of 
operating  expenses  of  community 
housing  development  nganizations. 
The  housing  must  be  permanent  tx 
tiansiti(mal  housing,  and  inchidss 
permanent  housing  far  disabled 
homeless  persons,  and  single-room 
occupancy  housing.  The  specific 
eligible  costs  for  these  activities  are  set 
forth  in  $92,612. 

60.  In  $  92.612.  pan«rn>hs  |aN4)  and 
(e)  are  revised  to  lesd  as  follows: 


(s)  •  •  • 

(4)  For  new  constnictian  or 
substantial  rdiabilitatian,  the  cost  of 
funding  an  initial  opwating  deficit 
reserve,  which  is  s  reserve  to  meet  any 
short&ll  in  project  income  during  tlM 
period  of  pitted  rent-up  (not  to  exceed 
18  months)  snd  which  may  onty  be  used 
to  pay  (^Mratlng  expenses,  reserve  for 
replsoement  payments,  and  debt 
service.  Any  HOME  funds  placed  in  an 
operating  deficit  rosorve  that  remain 
unexpended  when  the  reserve 
terminatee  must  be  returned  to  the 
bdian  tribe's  local  HOME  account. 

(e)  GosCsrafoled  to  tanont-^osed 
jvnta/ assistance.  EUgible  costs  are  the 


I92J1S    T« 

(a)  General.  An  Indian  tribe  may  use 
HOME  funds  for  tenant-based  rental 
assistance  only  if  the  Indian  tribe  selects 
fomiliee  in  accordance  with  written 
tenant  selection  policies  snd  criteria 
that  are  consistent  with  the  purpose  of 
providing  bousing  to  very  low-  and  low- 
income  fiimiliee  kdA  are  reasonably 
related  to  preference  rules  establialied 
under  section  6(c)(4)(A)  of  the  Housing 
Act  of  1937.  The  Indian  tribe  may  select 
eligible  funilies  currenUy  residing  in 
units  that  are  designated  for 
rehabilitation  or  acquisition  under  the 
tribe's  }K)ME  program  wiUiout 
requiring  that  the  family  meet  the 
written  tenant  selection  policies  and 
criteria.  Families  so  selected  may  use 
the  tenant-based  assistsnce  in  the 
rehabilitated  or  acquired  xmit  or  in  other 
qualified  housing. 

(1)  Security  deposits.  (1)  An  Indian 
tribe  may  use  HC^fE  funds  provided  for 
tenant-based  rental  assistance  to  provide 
loans  or  grants  to  very  low-  and  low- 
income  families  for  security  deposits  for 
rental  of  dwelling  units  v^Mther  or  not 
the  Indian  tribe  provides  sny  other 
tenant-based  rental  assistance  under  this 
section. 

(2)  The  relevant  tribal,  state  or  local 
definition  of  "security  deposit"  in  the 
jurisdiction  where  the  unit  is  located  is 
applicable  for  the  purposes  of  this  part, 
except  that  the  amount  of  HOME  Kmds 
that  may  be  provided  for  a  security 
deposit  may  not  exceed  the  equivalent 
of  two  month's  rent  for  the  unit 

(3)  Only  the  prospective  tenant  may 
appl^  far  HOME  security  deposit 
assirtance.  although  the  Indfan  tribe 
may  pay  the  funds  directly  to  the  tenant 
or  to  the  landlord. 

(4)  The  lease  betvreen  a  tenant  and  an 
owner  of  rental  housing  for  which 
HOME  seairity  deposit  assistance  is 
provided  must  comply  «vith  the 
requirements  of  $  92.622  (s)  snd  (b). 

(5)  HOME  funds  for  security  deposits 
may  be  provided  as  a  grant  or  as  a  loan. 
If  they  are  provided  as  a  loan,  the 
provisions  st  $  92.643(b)  or  repayment 
of  HOME  investment  apply. 

(6)  The  provisions  ot  peragraphs  (a), 
(b).  (d),  (e)  and  (g)  (rf  this  section  are 
sppUcable  to  HOME  security  deposit 
assistance. 

62.  In  $92,614,  paragraph  (aXl)(ii). 
(a)(2)  introductory  text,  the  text  (rf  (a)(5) 


(the  table  remains  unchanged),  and  (c) 
are  revised,  snd  s  new  paragraph  (e)  is 
added,  to  rsed  as  follows: 

192.614   QuaWleetlonyaiforrtsMe 
nouelWQ  and  inoome  tarBeMnQ:  rsntal 

(a)-  •  • 

(D*  '  * 

(il)  A  rent  that  does  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  gross  income  equals  65 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD.  with 
adjxistmant  for  number  of  bedrooms  in 
the  unit,  except  that  HUD  may  establish 
income  ceilings  higher  or  loww  than  65 
percent  of  the  meman  for  the  area  on  the 
basis  of  HUD's  fundings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or 
low  family  inounes.  In  determining  the 
maximum  monthly  rent  that  may  be 
charged  for  a  unit  that  is  subject  to  this 
limitation,  the  owner  or  Indian  tribe 
must  subtract  a  monthly  allowance  for 
any  utilities  and  services  (excluding 
telephone)  to  be  paid  by  the  tenant 
HUD  will  provi^  average  occupanqr 
pm  unit  and  adjusted  income 
assumptions  to  be  used  in  calc:ulating 
the  maximtim  rent  allowed  tmder  this 
paragraph  (a)(l)(ii)  of  this  section; 

(2rHas.  in  the  case  of  projects  with 
three  or  more  roital  units,  or  in  the  case 
of  an  owner  of  multiple  one  or  two  unit 
projects  with  a  total  of  three  c«  mora 
rental  units,  not  less  than  20  percent  of 
the  rental  units — 
•       •       •       •       • 

(5)  Will  remain  affordable,  pursuant 
to  biading  annmitments  satisfiBCtory  to 
HUD  that  will  ensure  that  the  property 
will  remain  affordable  without  regard  to 
the  term  of  any  mortgage  or  the  transfer 
of  ownership,  for  not  less  than  the 
appropriate  period,  beginning  after 

i)roject  completion,  as  specified  in  the 
bllowing  table,  except  that  upon 
foreclosure  by  a  lender  or  other  transfer 
in  lieu  of  foreclosure,  the  affordability 
period  shall  be  suspended  if  the 
foreclosure  by  a  lender  or  other  transfer 
in  lieu  of  foreclosure  recognizes  any 
contractual  ox  legal  rights  of  public 
sgencies,  nonprofit  sponsors,  or  othera 
to  take  actions  that  would  avoid 
termination  of  low-income  affordability. 
However,  if  at  any  time  following 
transfer  by  foreclosure  or  transfer  in  lieu 
of  foreclosure,  but  still  during  the  term 
of  the  affordability  period,  the  owner  of 
record  prior  to  the  foreclosure  air 
transfsr  in  lieu  of  foreclosure,  or  any 
entity  that  includes  the  fanner  ownw  or 
those  with  %diom  the  former  owner  has 
or  had  family  or  business  ties,  obtains 
an  ownership  interest  in  the  project  or 
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prop«ty.  the  a^rdability  period  shall 
be  revived  according  to  its  original 
terms.  •  •  • 

•        •        •        •        • 

(c)  Increases  in  tenant  income.  Rental 
housing  qualifies  as  affordable  housing 
despite  a  temporarv  noncompliance 
with  paragraph  (a)(2)  or  (a)(3)  of  this 
section,  if  the  noncompliance  is  caused 
by  increases  in  the  incomes  of  existing 
tenants  and  if  actions  satisfactory  to 
HUD  are  being  taken  to  ensure  that  all 
vacancies  are  filled  in  accordance  with 
this  section  until  the  noncompliance  is 
corrected.  Tenants  who  no  longer 
quahfy  as  low-income  families  must  pay 
as  rent  the  lesser  of  the  amount  payable 
by  the  tenant  under  tribal.  State  or  local 
law  or  30  percent  of  the  family's 
adjusted  monthly  income,  as  recertified 
aimually.  The  preceding  sentence  shall 
not  apply  with  respect  to  funds  made 
available  under  this  part  for  units  that 
have  been  allocated  a  low-income 
housing  tax  credit  by  a  housing  credit 
agency  pursuant  to  section  42  of  the 
Internal  Revenue  Code  1986. 

(e)  Manufactured  housing.  Purchase 
and/or  rehabilitation  of  a  manufactiu«d 
housing  unit  qualifies  as  affordable 
housing  only  if,  at  the  time  of  project 
completion,  the  unit — 

(1)  Is  sitiuited  on  a  permanent 
foundation; 

(2)  Is  connected  to  permanent  utility 
hook-ups: 

(3)  Is  located  on  land  that  is  held  in 
a  fee-simple  title,  land-trust,  or  long- 
term  ground  lease  with  a  term  at  least 
equal  to  that  of  the  appropriate 
aifordability  period; 

(4)  Meets  the  construction  standards 
established  under  24  CFR  3280; 

(5)  Meets  all  requirements  of  this 
section. 

63.  In  §92.615,  paragraphs  (a)(1)  (i) 
and  (ii),  (a)(4),  (b)  Introductory  text  and 
(b)(1)  are  revised,  and  a  new  paragraph 
(c)  is  added,  to  read  as  follows: 

192.615    QuaUflcMionM  affordable 
housing:  iKNneownershlp. 

(a)  •  •  • 

(l)(i)  Has  an  initial  purchase  price 
that  does  not  exceed  95%  of  the  median 
purchase  price  for  the  type  of  single 
family  housing  (1-  to  4-£amiIy  residence, 
condominium  unit,  cooperative  unit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot)  for  the 
area  as  determined  by  HUD,  and  which 
may  be  appealed  in  accordance  with  24 
CFR  203.18(b);  and 

(ii)  Has  an  estimated  appraised  value 
at  acquisition,  if  standard,  or  after  any 
repair  needed  to  meet  property 
standards  in  $  92.621,  that  does  not 


exceed  the  limit  described  in  paragraph 
(a)(l)(i)  of  this  section. 

(4)  Is  subject,  for  a  period  of  20  years 
for  newly  constructed  housing  or 
otherwise  for  15  years,  to  resale 
restrictions  or  recapture  provisions  that 
are  established  by  the  Indian  tribe  and 
determined  by  HUD  to  be  appropriate  to 
either — 

(i)  Make  the  housing  available  for 
subsequent  purchase  only  to  a  low 
income  family  that  will  use  the  property 
as  its  principal  residence;  and 

(A)  Provide  the  owner  with  a  fair 
return  on  investment,  including  any 
improvements,  and 

(B)  Ensure  that  the  housing  will 
remain  affordable,  pursuant  to  deed 
restrictions,  covenants  running  with  the 
land,  or  other  similar  mechanisms  to 
ensure  affbrdability,  to  a  reasonable 
range  of  low-income  homebuyers.  The 
afFordability  restrictions  must  terminate 
upon  occurrence  of  any  of  the  following 
termination  events:  foreclosure,  transfer 
in  lieu  of  foreclosure  or  assignment  of 
an  FHA  insured  mortgage  to  HUD.  The 
Indian  tribe  may  use  purchase  options, 
rights  of  first  refusal  or  other  preemptive 
rights  to  purchase  the  housing  before 
foreclosure  to  preserve  affordability. 
The  affordability  restrictions  shall  be 
revived  according  to  the  original  terms 
if,  during  the  original  affordability 
period,  the  owner  of  record  before  the 
termination  event  reacquires  title  to  the 
property;  or 

(ii)  Recapture  the  full  HOME 
investment  out  of  the  net  proceeds, 
.except  as  provided  in  paragraph 
(a)(4)(ii)(B)  of  this  section. 

(A)  Net  proceeds  means  the  sales 
price  minus  loan  repayment  and  closing 
costs. 

(B)  If  the  net  proceeds  are  not 
sufficient  to  recapture  the  full  HOME 
investment  plus  enable  the  homeowner 
to  recover  the  amount  of  the 
homeowner's  dowiippyment,  principal 
payments,  and  any  capital  improvement 
investment,  the  Indian  tribe's  recapture 
provisions  may  allow  the  HOME 
investment  amoimt  that  must  be 
recaptured  to  be  reduced.  The  HOME 
investment  amount  may  be  reduced  pro 
rata  based  on  the  time  the  homeowner 
has  owned  and  occupied  the  unit 
measured  against  the  required 
affordability  period;  except  that  the 
Indian  tribe's  recapture  provisions  may 
not  allow  the  homeowner  to  recover 
more  than  the  amount  of  the 
homeowner's  downpayment,  principal 
payments,  and  any  capital  improvement 
investment. 

(C)  The  HOME  investment  that  is 
subject  to  recapture  is  the  HOME 


assistance  that  enabled  the  first-time 
homebuyor  to  buy  the  dwelling  unit. 
The  recaptured  funds  must  be  used  to 
assist  other  first-time  homebuyers. 

(b)  Rehabilitation  not  involving 
purchase.  Housing  that  is  currently 
owned  by  a  family  qualifies  as 
affordable  housing  only  if— 

(1)  The  value  of  the  property,  after 
rehabilitation,  dees  not  exceed  95%  of 
the  median  purchase  price  for  the  type 
of  single  family  housing  (1-  to  4-family 
residence,  condominium  unit, 
combination  manufactured  home  and 
lot.  or  manufactured  home  lot)  for  the 
area  as  determined  by  HUD,  and  which 
may  be  appealed  in  accordance  with  24 
CFR  203.18(b);  and 

(c)  Manufactured  housing.  Purchase 
and/or  rehabilitation  of  a  manufactured 
housing  imit  qualifies  as  affordable 
housing  only  if,  at  the  time  of  project 
completion,  the  unit — 

(1)  Is  situated  on  a  permanent 
foundation  (except  when  assisting 
existing  unit  owners  who  rent  the  lot  on 
which  their  unit  sits); 

(2)  Is  connected  to  permanent  utility 
hook-ups; 

(3)  Is  located  on  land  that  is  held  in 
a  fee-simple  title,  land-trust,  or  long- 
term  ground  lease  with  a  term  at  least 
equal  to  that  of  the  appropriate 
affordability  period; 

(4)  Meets  tne  construction  standards 
established  under  24  CFR  3280  if 
produced  after  June  15, 1976.  If  the  unit 
was  produced  prior  to  June  15, 1976,  it 
must  comply  with  applicable  tribal. 
State  or  local  codes; 

(5)  Meets  all  of  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  as 
applicable.  In  cases  where  the  owner  of 
a  manufactured  housing  unit  does  not 
hold  fee-simple  title  to  the  land  on 
which  the  unit  is  located,  the  owner 
may  be  assisted  to  purchase  the  land 
under  paragraph  (b)  of  this  section. 

64.  A  new  §  92.616  is  added  to  read 
as  follows: 

§92.616    ProhibttMl  activtttM. 

(a)  HOME  funds  may  not  be  used  to — 

(1)  Provide  a  project  reserve  account 
for  replacements,  a  project  reserve 
account  for  unanticipated  increases  in 
operating  costs,  or  operating  subsidies; 

(2)  Provide  nonfeaeral  matching 
contributions  required  under  any  other 
federal  program;  or 

(3)  Provide  assistance  (other  than 
tenant-based  rental  assistance  or 
assistance  to  a  first-time  homebuyer  to 
acquire  housing  previously  assisted 
with  HOME  funds)  to  a  project 
previously  assisted  with  HOME  funds 
during  the  period  of  affordability 
established  by  the  Indian  tribe  under 


1993 
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§  92.614  or  %  92.615.  However. 
additional  HC^E  funds  may  be 
committed  to  a  pnqect  up  to  one  year 
after  project  completi(»  (see  §  92.642). 
but  the  amount  of  HOME  funds  in  the 
project  may  not  exceed  the  tfiinn'mpin 
per-unit  subsidy  amount  established 
under  §  92.620. 

(4)  Pay  impact  fiaes. 

(b)  Indian  tribes  may  not  charge 
monitoring,  servicing  and  origination 
fees  in  HOME-assisted  projects. 
However,  tribes  may  chJaige  nominal 
application  fees  (although  these  fses  are 
not  an  eligible  HOME  cost)  to  project 
owners  to  discourage  frivolous 
applications. 

65.  Section  92.620  is  revised  to  read 
as  follows: 

I92.C20    MaxJnMHn  par-unit  subsidy 
amowil. 

The  amount  of  HCA«fE  funds  that  an 
Indian  tribe  may  invest  on  a  per-imit 
basis  in  affordable  housing  may  not 
exceed  the  total  development  cost 
standard  for  the  area,  as  issued  by  HUD 
under  24  CFR  905.213.  These  total 
development  cost  standards  are 
available  from  HUD  Indian  Field 
OfBces. 

66.  Section  92.621  is  revised  to  read 
as  follows:  I 


192.621 

(a)  Housing  that  is  assisted  with 
HOME  funds,  at  a  minimum,  must  meet 
the  housing  Quality  standards  in 
§  882.109  of  this  tiUe.  In  addiUon. 
housing  that  is  newly  ccnstrocted  or 


substantially  rehabilitated  writh  HCH^ 
funds  must  meet  all  applicable  local 
codes,  rehabilitation  standards, 
ordinances,  and  zoning  ordinances.  The 
Indian  tribe  must  have  written 
standards  for  rehabilitation.  Newly 
constructed  housing  must  meet  the 
current  edition  of  the  Model  Energy 
Code  published  by  the  Council  of 
American  Building  Officials. 
Substantially  reh^ilitated  housing  must 
meet  the  cost-effective  energy 
conservation  and  effisctiveness 
standards  in  24  CFR  part  39. 

(b)  The  following  requirements  apply 
to  housing  for  homeownership  that  is  to 
be  rehabiUtated  after  transfer  of  the 
ownership  interest: 

(1)  Before  the  transfer  of  the 
homeownership  interest,  the  Indian 
tribe  must: 

(i)  Inspect  the  housing  for  any  defects 
that  pose  a  danger  to  health;  and 

(ii)  Notify  the  prospective  purchaser 
of  the  woric  needed  to  cure  the  defects 
and  the  time  bv  which  defects  must  be 
cured  and  applicable  pn^>erty  standards 
met. 

(2)  The  housing  must  be  free  from  all 
noted  health  and  safsty  defects  before 
occupancy  and  not  later  than  6  months 
after  the  transfer. 

(3)  The  housing  must  meet  the 
applicable  property  standards  (at  a 
minimum,  the  housing  quality 
standards  in  §  882.109  of  this  title)  not 
later  than  2  years  after  transfer  of  die 
ownership  interest 

67.  In  §92.642,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


I92J42    CeahandHMMgomant 
InfotmaUon  System;  dtabwaement  of  HOME 
funds. 


(b)'  •  • 

(1)  After  HUD  completes  any 
oavironmental  review  required  by  part 
50  of  this  title  and  the  Indian  tribe 
executes  HOME  Investment  Partner^p 
Agreement  and  submits  the  appropriate 
banking  and  security  documents,  the 
Indian  tribe  may  identify  (set  up) 
specific  investments  in  the  C/MI 
System.  Investments  that  require  the  set- 
up of  projects  in  the  C/MI  System  are 
the  acqxiisition.  new  construction,  or 
moderate  or  substantial  rehabilitation  of 
real  property,  and  investments  of  HCAfE 
funds  to  provide  tenant-based  rental 
assistance.  Within  12  calendar  days  of 
project  set-up,  the  Indian  tribe  is 
required  to  submit  a  Project  Set-Up 
Report  to  HUD  for  eadi  project  set  up 
in  the  C/MI  System.  Until  an  acceptable 
Project  Set-Up  Report  is  received  and 
entered  in  the  C/MI  System,  HOME 
funds  for  the  project  are  not  considered 
committed  (as  defined  in  §  92.2),  and. 
therefore,  are  subject  to  recapture  and 
reallocation  to  the  extent  authorized  by 
§92.640. 
•        •        •        •        • 

Dated:  March  26, 1993. 
Henry  G.  Ckneros, 
Secretaiy. 
|FR  Doc  9^14382  Filed  6-22-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Social  Security  Administration 

Supptemental  Security  Income  (SSI) 
Program  for  the  Aged,  Blind,  and 
OiaaMad;  Outreach  Demonatration 
Program;  Annourtcement  of  nscal 
Year  (FY)  1M3  Availability  of 
Cooperativa  Agreement  Funds  and 
Request  for  Apjiilcations 

AGENCY:  Sodal  Security  Administration 
(SSA).  HHS. 

action:  Announcement  of  the 
availability  of  FY  1993  funds  and  a 
request  for  applications  under  the  SSI 
Outreach  Demonstration  Program. 


SUMMARY:  The  Principal  Deputy 
Commissioner  of  Social  Security 
announces  the  opening  of  the  SSI 
Outreach  Demonstration  Program  for  FY 
1993.  Applications  will  be  accepted  for 
cooperative  agreements  which  increase 
outreach  efforts  to  needy  aged,  blind, 
and  disabled  individuals  who  are 
potentially  eligible  for  the  SSI  program. 
Section  1110  of  the  Social  Sec\irity  Act 
(the  Act)  authorizes  the  Secretary  of 
Health  and  Human  Services  to  establish 
projects  that  assist  in  promoting  the 
objectives  or  focilitate  the 
administration  of  the  SSI  program.  The 
goal  of  these  outreach  demonstration 
projects  will  be  to  demonstrate  effective, 
efficient,  ongoing  and  transfiBrable 
approaches  for  identifying  and  assisting 
potentially  eligible  individuals  in  filing 
for  SSI  benefits. 

DATES:  The  closing  date  for  receipt  of 
cooperative  agreement  applications 
under  this  announcement  is  August  23, 
1993. 

FOR  FURTHER  MFORMATXM  CONTACT: 
SSA,  Office  of  Supplemental  Security 
Income.  Division  of  Program 
Management  and  Analysis,  SSI 
Outreach  Branch,  3-R-l  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  The  fax  number 
is  (410)  966-1337.  The  telephone 
number  is  (410)  g6S-g796.  The  SSI 
Outreadi  Branch  is  available  to  provide 
you  with  general  program  information, 
the  location  of  a  servicing  SSA  field 
office,  aiid  to  schedule  attendance  at  a 
Technical  Assistance  Workshop  (see 
Section  I.G.  for  the  schedule). 

SUPPLEMENTARY.  MF0RMAT10N: 

General 

For  the  purpose  of  our  SSI  Outreach 
Demonstration  Program,  we  define 
outreedi  efibits  to  mean  identifying 
potentially  eligible  Individuals,  helping 
them  understand  the  benefits  of 
participating  in  the  SSI  program,  and 


assisting  them  in  the  application 
process.  Assistance  in  the  SSI 
application  process  may  include, 
depending  upon  the  project  model, 
providing  translation  services  or 
transportation,  assisting  in  the 
completion  of  the  SSI  application  forms, 
obtaining  nonmedical  and  medical 
evidence,  providing  or  arranging  for  any 
necessary  medical  examinations  and 
assisting  in  finding  representative 
payees. 
This  annoimcement  consists  of  three 

sections: 

•  Section  I  provides  background 
information,  discusses  the  purpose  of 
the  SSI  Outreach  Demonstration 
Program  and  briefly  describes  the 
application  process. 

•  Section  II  describes  the 
programmatic  priorities  under  which 
the  SSA  is  requesting  applications  for 
funding. 

•  Section  in  describes  in  detail  the 
application  process. 

We  encourage  applicants  to  become 
knowledgeable  about  SSA's  operations 
as  well  as  the  eligibility  rules  of  the  SSI 
program,  and  the  Qualified  Medicare 
Beneficiary  (QMB)  and  Specified  Low- 
Income  Medicare  Beneficiary  (SLMB) 
programs.  Pamphlets  and  other  public 
information  materials  may  be  obtained 
from  any  local  Social  Security  field 
office  (see  Section  I.D.  on  how  to  obtain 
this  information). 

Section  I 

A.  The  SSI  Program 

SSI  is  a  Federal  program  administered 
by  SSA.  The  program  is  financed  fi'om 
general  revenue  funds  of  the  U.S. 
Treasury  and  provides  monthly  benefit 
payments  to  aged,  blind,  and  disabled 
people  who  have  limited  resources  and 
income.  In  1993.  the  Federal  benefit  rate 
for  an  individual  is  $434  per  month  and 
$652  per  month  for  a  couple.  In 
addition,  many  States  supplement  the 
Federal  benefit;  the  supplementary 
benefit  amounts  and  the  categories  of 
persons  eUgible  for  these  benefits  vary 
from  State  to  State.  In  most  States. 
eUgibility  for  SSI  means  eligibility  for 
Medicaid;  the  extent  of  the  Medicaid 
coverage  varies  by  State.  SSI  recipients 
may  also  be  eligible  to  receive  FcKod 
Stamps  in  all  States  but  California, 
where  the  State's  supplementary 
payments  are  considered  to  include  the 
value  of  Food  Stamps. 

To  be  eligible  for  SSI  benefits,  a 
person  must  be  age  65  or  older  or 
disabled  or  bUnd,  have  limited 
resources  and  income,  and  meet  certain 
other  requirements.  An  adult  (age  18  or 
over)  is  considered  disabled  if  a 
physical  or  mental  impairment  or 


combination  of  impairments  prevents 
the  person  from  doing  any  substantial 
gainful  work  and  is  expected  to  last  for 
at  least  12  months  or  result  in  death.  A 
child  (under  age  18)  is  considered 
disabled  if  he  or  she  suffers  from  a 
physical  or  mental  impairment  of 
comparable  severity  to  that  which 
would  make  an  adult  disabled.  SSA 
works  cooperatively  with  the  States, 
which  are  responsible  for  making 
disability  and  bhndness  determinations 
through  their  Disability  Determination 
Services  (DDS).  SSA  takes  a  detailed 
medical  history  from  the  applicant 
during  the  initial  interview  and  sends 
that  information  to  the  DDS.  The  DDS 
then  secures  medical  records  and,  if 
needed,  arranges  an  additional  medical 
examination.  Based  upon  this  evidence, 
a  disability  or  blindness  determination 
is  then  made. 

In  addition  to  age,  disability,  or 
bUndness,  an  individual  or  couple  must 
meet  resource,  income,  and  residency 
requirements.  In  1993.  the  resource 
limits  are  $2,000  for  an  individual  and 
$3,000  for  a  couple.  If  a  disabled  or 
blind  child  lives  with  a  parent,  some  of 
the  parent's  income  and  resources  may 
be  counted  as  the  child's.  However,  not 
everything  that  a  person  owns  is 
counted  as  a  resource. 

An  individual  or  couple  may  have 
earned  or  unearned  income  and  still  be 
eligible  for  the  SSI  program.  A  certain 
amount  of  income  is  disregarded  in 
determining  eligibility  and  computing 
the  SSI  benefit  amount.  People  who  live 
in  a  State  that  supplements  the  Federal 
payment  may  have  higher  amounts  of 
income  and  still  may  qualify  for  State 
supplementary  benefits. 

Except  for  some  children  of  military 
personnel,  to  be  eligible  for  SSI  a  person 
must  reside  in  the  U.S.  or  the  Northern 
Mariana  Islands  and  be  a  U.S.  citizen, 
an  alien  lawfully  admitted  for 
permanent  residence,  or  an  alien 
permanently  residing  in  the  U.S.  under 
"color  of  law"  (PRUCOL).  PRUCOL  is 
defined  in  the  Code  of  Federal 
Regulations  at  title  20,  part  416, 
§416.1618. 

Approximately  5.6  million  persons 
received  a  Federal  SSI  benefit  and/or  a 
federally  administered  State  supplement 
in  December  1992.  Of  these,  1.5  million 
are  aged  recipients  whose  eligibility  is 
based  on  being  age  65  or  over,  and  4.1 
million  are  blind  or  disabled  recipients. 
Of  the  4.1  million  blind  or  disabled 
recipients,  approximately  610,000  are 
now  age  65  or  over,  and  620,000  are 
under  age  IB  (disabled  children). 
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B.  QuaUlM  Medicuv  Beneflcltfy 
(QMB)  OKi  SpKlfiwi  Low  Incame 
Medtcara  BcMflclaiy  (SLMB)  Programt 

Ai^>Iicants  need  to  btt  familiar  with 
the  Q^  program  and  the  ehgibillN 
prooesa.  Since  the  eUglhlUty  rules  for 
QMB  are  similar  to  thoae  for  SSI,  hut 
have  higher  fnomw  and  resource  ttmits. 
in  certain  cases  it  may  be  apprcqniate  to 
refer  individuals  for  QSiB  e^gibiUty 
determinations  when  SSI  eligibility  is 
precluded. 

QMBs  are  Medicare  benefldaiies  who 
have  income  at  or  below  the  Federal 
poverty  level  and  countable  resources  of 
$4,000  ($6,000  per  couple)  or  less.  The 
QMB  program  is  adminietered  bf  the 
States  imder  the  oversight  of  the  Heahh 
Care  Financing  Admin^tratiom.  In  most 
States,  the  QK&  program  became 
effective  in  January  1980. 

If  an  individual  qualifies  as  a  QMB. 
the  State  will  pay  Medicare  premiums, 
deductibles  and  coinsurance.  Beginning 
in  January  1993,  for  SLMBs.  the  State 
will  pay  the  Medicare  Part  B  premium 
amounts  but  not  the  coinsurance  and 
deductibles.  SLMBs  are  individuals  who 
meet  the  C^dB  eligibiUty  requirements 
except  finr  income  in  excess  of  the  QMB 
limit  but  less  than  110  percent  of  the 
Federal  poverty  level.  Recent  studies 
suggest  that  many  individuals  who 
might  qualify  are  not  aware  of  these 
benefits.  For  additional  infcvmation.  see 
the  fact  sheet  on  QMBs  and  SLMBs  in 
the  ai^hcation  kit. 

C  Purpose  of  the  SSI  Outreedi 
Demonstration  Program 

SSA  will  award  a  number  of  SSI 
outreach  demonstration  projects.  The 
goal  of  these  projects  will  be  to 
demonstrate  efiiactive,  efficient,  ongoing, 
and  transferable  approaches  for 
identifying  potentialfy  eligible  needy 
aged,  blind,  and  disabled  mdividuals 
and  assisting  these  individuals  in  the 
application  process.  By  effective,  we 
mean  methods  that  result  in  significant 
increases  in  SSI  awards  to  underserved 
populations.  By  efficient,  we  mean 
those  methods  that  find  and  assist  the 
largest  number  of  potentially  eligible 
individuals,  minimizing  the  burden  of 
application  for  them  while  conserving 
both  public  and  private  resources.  By 
ongoiiag.  we  mean  methods  that  can 
continue  after  the  cooperative 
agreement  and  grant  funding  from  SSA 
end.  By  transferable,  we  mean  that  the 
methods  are  not  dependent  <m  the 
special  conditions  existing  in  aae  locale 
but  can  be  used  by  other  oganizations 
in  other  places.  These  pn/j/KU  will 
expand  upon  the  ideas  being  tested  hi 
the  coopaiative  agranoents  praviouriy 
funded,  will  test  new  methods,  and  will 
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taiget  sdditkinel  underserved 
pomiladaos. 

The  SSI  Ootraedi  DemoBstratlai 
Prograai  was  flial  announced  ho  April 
1990.  Following  an  independent  review 
process.  33  coopewdve  agreements  in 
44  sites  were  approved  for  the 
devetopnent  of  models  of  SSI  outreMii. 
The  profecU  need  a  wide  range  of 
methodologiee  and  concentreted  on 
several  tanet  populaftiflne:  Urhui  and 
rural  dderfy,  the  disaMed  in  general, 
people  with  AIDS,  the  hooMleea.  and 
minority  and  ethi^  conununities.  Many 
of  these  prefects  have  completed  their 
outreach  activities  and  are  now  being 
evaluated. 

The  second  SSI  Outreach 
Demonstration  Program  was  announced 
in  September  1901.  Following  an 
independent  review  process.  49 
cooperative  agreements  hi  52  sites  were 
approved  in  August  1992  for  the 
development  of  models  of  SSI  outreach. 
The  projects  use  a  wide  range  of 
methodologies  and  concentrate  on 
tmderserved  target  populations:  African 
Americans,  Netive  Americans,  other 
minority/ethnic  groups  such  as 
Hispanics  and  Asians,  disabled 
children,  severely  mentally  Ul  adiilts. 
and  homeless  adults.  ThMe  protects  are 
still  activefy  engaged  in  outreech 
activities,  and  have  not  entered  the 
evaluation  phase. 

D.  Cooperative  Agreements 

Legislative  authority  for  the  Outreech 
Demonstration  Program  is  in  section 
1110  of  the  Act,  whidi  provides,  in  part, 
for  projects  that  assist  in  promoting  the 
(4>jectives  or  fedUtate  the 
administraticm  of  the  SSI  program.  The 
regulatory  requirements  that  govern  the 
administration  of  all  Department  of 
Health  and  Himian  Services  cooperative 
agreements  are  in  the  Code  of  Federal 
Regulations  at  title  45,  parts  74  and  92. 
Applicants  are  uiged  to  review  the 
requirements  in  the  applicable 
regulations. 

SSA  may  suspend  or  terminate  any 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
expiration,  whenever  it  determines  that 
the  awardee  has  materially  tailed  to 
comply  with  the  terms  of  the 
cooperative  agreement  SSA  will 
promptfy  notify  the  awardee  in  writing 
otihe  determination  and  the  reesons  for 
the  suspension  or  termination  together 
with  the  efiiactive  date. 

A  cooperative  agreement  anticipates 
subetantial  involvement  between  SSA 
and  the  applicant  during  the 
p«formance  of  the  project  All  awards 
made  under  this  pro-am  will  be  made 
in  the  form  of  cooperativa  agreements. 
This  invohremeirt  «rill  inchide 


coUabotation  or  partlcipatioD  by  SSA  in 
the  manaflemanl  of  the  activity  as 

determined  at  the  time  of  the  award.  Pbr 
example.  SSA  will  be  invoked  hi 
decisions  invtdving  strategy,  hiring  of 
personnel,  deployment  of  reeomoea. 
selection  of  contractors,  releaae  of 
public  information  matariala.  ate.  The 
Social  Security  field  office  will  provide 
SSI  program  training  and  ongoing 
technical  assistance  to  those 
organizatians  awvded  cooperative 
aneements  hi  order  to  establish 
eroctive  referral  proceduraa.  Since  the 
outreach  process  requires  linkMa  with 
Social  Security  field  offices  andTin 
some  approachea,  the  DDS.  grantees  will 
need  to  develop  detailed  procedures  fiir 
working  with  these  offices.  To  this  end. 
SSA  strongly  encouragea  all  applicants 
to  contact  their  local  Social  Security 
field  office  to  obtain  additional 
informatian  on  the  SSI  program  and  on 
local  outreech  efiorts.  However,  letters 
of  commitmettt  should  not  be  rsquwted 
from  Sodal  Security  field  offices  or 
State  DOSs.  For  the  location  of  your 
local  Sodal  Security  field  office,  pieese 
contact  the  SSI  Outreach  Branch  by  fex 
at  (410)  966-1337  (see  Section  m.  Part 
B-"FAX  hujuiry  Fona"),  or  by 
telephone  at  (410)  965-9798.  Do  not  use 
that  FAX  Inquiry  Fonn  or  this  teleplMne 
number  to  request  application  kits. 
Instructions  for  requesting  application 
kits  are  contained  in  Section  U1J3. 
(Availability  of  Forms). 

E.  Number,  Size,  and  Duration  of 
Projects 

Approximately  $5.45  million  is 
available  for  the  awarding  of 
cooperative  agreements  under  this 
annoimcement  SSA  expects  to  fund  up 
to  40  demonstration  projects  that  cost 
between  $50,000  and  $350,000  with 
budget  periods  of  3  to  17  months. 
However,  SSA  may  fund  some  prefects 
at  higher  at  lower  amounts.  Also, 
applicants  may  submit  applications  for 
multiyear  funding  not  to  exceed  36 
months  in  duration  under  the  following 
priority  arees  only: 

002  Aging  h4etwark  Collaboratiofia  and 
Intake  Modificatioos 

003  One-Stop  Service 

005  Outreach  Worker 

006  Discharge  Planning  Technical 
Assistance 

F.  Fiscal  Yeer  1993  Cooperative 
Agreement  Application  Proceas 

The  cooperative  agreement 
application  process  for  FY  1993  consists 
of  a  one-stage,  full  application.  The 
program  narrative  (Part  ni  of  SSA-96- 
BK)  is  limited  to  20  doub)e^spsc»d 
pages  (excluding  resumes,  forms,  etc.) 
and  will  be  reviewed  by  faadependent 
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reviewers  against  tlie  evaluation  criteria 
established  for  review  of  applications 
(see  Section  m).  Applications  will  also 
be  reviewed  against  others  in  the  same 
priority  area;  for  example,  all 
applications  focusing  on  "targeted 
mailings"  will  be  competitively 
reviewed  against  each  other. 

In  maldng  the  funding  award 
decisions.  SSA  will  pay  particular 
attention  to  applications  seeking  to 
eliminate  multiple  barriers  to  eligibility 
and  targeting  areas  of  the  U.S.  where  the 
number  of  individuals  with  incomes  at 
or  below  the  Fecteral  poverty  level  is 
hig)i. 

Each  project  will  work  with  one  or 
more  local  Social  Security  field  offices 
and/or DDSs  to  carry  out  the  approved 
methodology.  Local  Social  Security  field 
offices  process  the  applications  for 
benefits  resulting  from  outreach  efforts. 
State  DDSs  make  the  disability  and 
blindness  determinations  for  SSI  claims. 
Therefore,  oeographlc  dispersion  will  be 
a  factor  in  Uie  selection  process  to 
minimize  the  administrative  burden  to 
any  one  Social  Security  field  office  or 
State  DDS 

C.  Tecfanical  Assistance  Workshops  for 
Prospective  Applicants  i 

SSA  will  hold  workshops  to  provide 
guidance  and  tecfanical  assistance  to 
prospective  applicants.  Please  send  your 
request  to  attaad  a  specific  workshop  to 
the  SSI  Outreedi  Brandi  by  fax  at  (410) 
96&-1337  (see  Section  m.  Part  E).  or  call 
the  SSI  Outreadi  Branch  at  (410)  965- 
9798.  at  leiwt  7  days  prior  to  the 
workshop  for  further  information. 


[Me 

Location 

Tuesday.  July  20  — 
We(lneedey.JUy2i .. 
Thurailiy.July29  — 
Tttundey.  Mf  15  — 
Wednee^ey.  July  21  - 
Thursday.  July  29  — 

Ctilcago.IL 
Atlanla.QA. 

Denver.  GO. 

DaNae.'TX. 

NwvYofKNY. 

Section  n 

A.  Overview.  The  SSI  Outreach 
Demonstration  Program  will  help  SSA 
demonstrate  the  Eaasibility  of  special 
approaches  and  services  to  identify  and 
assist  needy  individuals  in  filing  for  SSI 
benefits.  SSA  is  most  interested  in 
approadies  that  will  result  in  significant 
numbers  of  potentially  eligible 
individuals  being  awarded  SSI  benefits. 
In  the  cooperative  agreement 
application,  the  profect  methodology 
should  describe  how  refartals  to  social 
services  or  other  benefit  programs  (e.g., 
QMBb  and  SLMBs)  will  be  made  when 
they  are  appropriate.  Further,  effective 
outreach  indudM  not  only  identifying 
potentially  eligible  individuab;  it  also 


means  facilitating  the  process  of 
applying  for  benefits  and  ensuring  that 
benefits  continue  through,  for  example, 
the  provision  of  representative  payee 
services. 

This  section  of  the  program  ' 

announcement  lists  the  priority 
outreach  approaches  to  be  tested  to 
address  the  barriers  to  SSI  eligibility. 

B.  Barriers  to  Filing  for  Benefits. 
Barriers  exist  that  prevent  potentially 
eligible  individuals  and  couples  from 
filing  for  SSI  benefits.  Some  of  the 
barriers  are  (not  in  priority  order): 
— Lack  of  correct  information  about  the 
SSI  program  within  the  target 
population  and  outside  organizations 
that  provide  services  to  these  persons. 
—Inability  to  handle  one's  own 
financial  a^irs.  which  may  require 
another  individual  to  assist  in  making 
application  and.  when  an  applicant  is 
eligible,  to  receive  the  benefits  as  a 
representative  payee, 
— Difficulty  with  reading  and/or 
spelling  the  English  language. 
— Limited  exposure  to  traditional 

communications  media. 
—Disabilities  which  limit  mobility  and 
connection  with  social  services 
organizations, 
—Reluctance  to  accept/admit  disability 

as  a  permanent  condition, 
—Fear/stigma  associated  with  disability, 
such  as  AIDS,  cancer,  mental  illness, 
mental  retardation,  and  substance 
abuse. 
— Homelessness  often  coupled  with 
mental  illness  or  drug  addiction/ 
alcoholism, 
—Perceived  welfare  stigma  of  receiving 

SSI  benefits. 
— Distrust  or  faar  of  government 

Imreaucracy. 
—Concern  that  eligibility  will  preclude 

work  or  foture  woric  attempts. 
— ^Lack  of  transportation  and/or  access 

to  a  telephone. 
— Lack  of  understanding  about  how  to 
contact  Social  Security  field  offices, 
— Lack  of  current  connection  with  social 

service  organizations,  and 
— Homebound  status  due  to  age  or 
infirmity. 

C  Priority  outreach  areas.  SSA 
believes  that  a  significant  number  of 
people  are  potentially  eligible  for  SSI 
benefits  but.  for  the  reasons  cited  in  B. 
and  others,  have  not  become  eligible  for 
them.  These  potentially  eligible 
individuals  fall  into  all  SSI  eligibility 
groups:  i.e..  aged,  blind,  or  disabled 
adults  and  children,  in  both  urban  and 
rural  areas. 

This  announcement  identifies  six 
outreach  priority  areas  to  be  tested. 
These  areas  build  upon  experience 
gained  in  prior  cooperative  agieem«its. 


They  appear  to  be  the  most  promising 
in  terms  of  success  in  overcoming  the 
barriers  listed  above,  potential  numbers 
of  new  awards,  and  improved  service  to 
hard-to-access  populations  through  an 
efficient  use  of  resources.  However, 
these  areas  need  to  be  tested  further  to 
determine  specifically  their 
effectiveness  in  reaching  a  wide  range  of 
populations  and  their  efficiency  as  to 
both  public  and  private  resources. 

001  Targeted  Mailings 

002  Aging  Network  Collaborations  and 
Intake  Modifications 

003  One-Stop  Service 

004  Strike  Teams 

005  Outreach  Worker 

006  Discharge  Planning  Technical 
Assistance 

In  addition  to  these  6  priority  areas, 
SSA  will  consider  innovative  proposals 
that  may  encompass  other 
methodologies  designed  to  address 
specific  barriers  to  eligibility.  These 
should  be  submitted  in  a  seventh 
category  "other." 

Applications  utilizing  the  6  priority 
areas  should  be  filed  under  priority 
areas  001  throu^  006.  File  an 
application  under  priority  area  007 
"other"  only  when  the  outreach  effort  is 
not  one  of  those  deKribed  in  areas  001 
through  006.  If  you  are  proposing  more 
than  one  area,  such  as  targeted  mailings 
and  aging  network  intake  modifications, 
you  must  file  a  separate  application  for 
each  priority  area.  Do  not  file  an 
application  that  covers  more  than  one 
priority  area. 

SSA  is  interested  in  applications  from 
a  wide  range  of  entities,  including: 
Medical  providers;  social  service 
providers;  State  or  local  governments; 
Native  American  tribal  governments; 
academic  institutions;  or  advocacy 
groups  and  legal  aid  societies  which 
provide  services  to  hard-to-access 
populations. 

Any  proposal  that  includes  activities 
by  anotner  organization  must  Include  a 
letter  of  commitment  from  that  other 
organization,  a  description  of  the  nature 
of  the  past  relationship  with  that 
organization  and  the  length  of  time  that 
relationship  has  existed. 

Please  note  that  the  scope  of  this  grant 
announcement  is  limited  to  services  at 
the  initial  claims  level.  Through  this 
announcement  SSA  seeks  to  Improve 
the  administrative  process  so  that,  to  the 
extent  possible,  complete,  well- 
documented  claims  are  received  at  the 
earliest  possible  point  Therefore,  SSA 
is  not  fiinding  activities  in  support  of 
appeals  of  adverse  decisions. 

Following  is  a  description  of  each 
priority  area: 

001:  Targeted  Atoi/ings— SSA  is 
interested  in  applications  from  the  aging 
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network  or  other  conununity-besed 
agencies  to  provide  assistance  to 
individuals  potentially  eligible  for  SSI 
in  responding  to  a  letter  sent  by  SSA  to 
title  n  (Sodaf  Security  retirement  and 
disability)  beneficiaries  with  low  benefit 
amounts  living  in  high  poverty  areas. 
Following  the  award  of  cooperative 
agreements  from  this  annoimcement. 
SSA  will  send  letters  to  elderly  and 
disabled  title  II  beneficiaries  with  low 
benefit  amoimts  who  are  potentially 
eligible  for  SSI  and  who  live  in  high 
poverty  areas  within  the  service  area  of 
the  grantee.  (Although  the  grantee  will 
produce  the  letter  on  its  stationery.  SSA 
must  send  the  letter,  rather  than 
providing  mailing  information  to  the 
grantee,  in  order  to  protect  the  privacy 
of  the  beneficiary.)  The  letter  will  be 
standard,  based  on  input  from  a  variety 
of  sources,  including  grantees.  It  will 
inform  beneficiaries  of  the  SSI  program 
and  refer  them  to  the  grantee  for 
assistance.  The  grantee  will:  provide 
initial  ehgibility  screening;  contact  SSA 
to  protect  the  individual's  filing  date  for 
SSI  benefits;  complete  an  application  for 
SSI  through  a  home  visit  or  by 
telephone;  assist  SSA  with  any  follow- 
up  mailings,  if  applicable;  provide 
transportation  and  translation  services 
for  the  individual,  as  needed;  and  assist 
the  applicant  in  securing  supporting 
documentation,  as  needed. 

In  order  for  SSA  to  reach  the  neediest 
among  title  n  beneficiaries  in  the  most 
efficient  manner,  the  applicant's  service 
area  must  include  areas  of  high  poverty, 
defined  for  purposes  of  this 
announcement  as  areas  at  least  as  large 
as  a  ZIP  code  area  in  which  more  than 
15  percent  of  the  residents  have 
incomes  at  or  below  the  poverty  level. 
Since  SSA's  intent  is  for  the  applicant's 
service  area  to  include  a  very  large 
number  of  title  II  beneficiaries  with  low 
benefit  amounts,  an  applicant's  service 
area  should  be  a  metropolitan  area  with 
a  population  of  one  million  or  more. 
Applicants  whose  organizaticms  serve 
smaller  populations  may  need  to  form 
coalitions  with  surrounding  service 

Eroviders  to  serve  a  larger  population  to 
B  considered  under  this  priority  area. 
For  example,  applicants  serving  more 
rural  areas  or  States  whidi  do  not 
contain  major  metropolitan  areas  might 
need  to  form  a  Statewide  coalition  or 
even  a  coalition  of  several  Statewide 
orguiizations  in  order  to  be  considered, 
The  grant  period  for  taiigeted  mailing 
projects  will  be  9  months,  including  a 
short  start-up  phase  followed  by  active 
outreach  and  assistance.  We  anticipate 
that  these  projects  twill  begin  in  early 
1994  in  order  to  stagger  the  mailings 
over  the  spring  and  summer  of  1994; 
this  time  frame  will  allow  the  Sodal 


Security  field  offices  involved  to 
provide  appropriate  levels  of  support  to 
the  grantees.  Applicants  should  plan  for 
the  use  of  volunteers,  whenever 
possible,  to  provide  initial  screening  to 
those  individuals  who  respond  to  the 
letter.  The  project  budget  should 
provide  for  a  full-time  project  director 
as  well  as  at  least  one  full-time  outreach 
worker  to  complete  SSA's  applications. 
Applicants  serving  very  large  urban 
areas  with  high  concentrations  of 
persons  Hving  in  poverty  may  need  to 
budget  for  an  additional  outreach 
worker.  Applicants  proposing  to  serve 
large  rural  areas  may  need  to  consider 
employing  several  part-time  employees 
located  in  difiiarent  parts  of  the  service 
area  to  add  up  to  one  full-time 
equivalent  position.  Project  budgets 
should  also  include  amounts  to  cover 
the  costs  of  production  and  postage  for 
the  letters. 

SSA  expects  to  award  projects  not  to 
exceed  9  months  in  duration  with  a 
funding  range  of  $75,000-^100.000. 

002:  Aging  Network  Colhborxjtions 
and  Intake  Modificationa—SSA  is 
interested  in  appUcations  from  the  aging 
network,  and  other  organizations  and 
providers  of  social  services  for  the 
elderly,  to  target  the  elderly,  particularly 
the  isolated  and/or  frail  elderly,  on  a 
municipal,  county,  or  statewide  basis. 
These  projects  will  continue  SSA's 
interest  in  finding  potentially  eligible 
individuals  throueb  organizations  that 
provide  a  range  of  services  to  the 
elderly. 

The  grantee  will  collaborate  with 
other  aging  service  organizations  within 
a  municipality,  county,  or  State  and 
develop  and  test  standard  SSI  screening 
practices  in  this  network,  which  may 
include  the  development  and  testing  of 
automated  SSI  screening.  This  screening 
will  target  the  aged,  but  may  include 
disabled/blind  adults  and  children  who 
are  part  of  the  client  base.  The  grantee 
will  screen  existing  client  rolls  and  new 
intakes,  modiiv  intake  procedures  to 
screen  routinely  for  SSI,  and  conduct 
training  on  the  SSI  program  throughout 
the  network.  To  conduct  successful 
outreach  in  this  priority  area,  the  client 
database  must  provide  a  sufficient 
number  of  potential  SSI  applicants  to 
support  the  project  staff  and  justify  the 
project  budgirt,  and  contain  sufficient 
income  and  resources  information  to 
permit  effactlve  screening  for  SSI 
eligibility— without  having  to  interview 
those  on  the  client  rolls. 

Although  not  a  requirement  in  this 
priority  area.  SSA  is  interested  in 
grantees  who  are  able  to  take  a  complete 
SSI  application  package  that  will  permit 
SSA  to  process  claims  quickly  and 
accurately,  and  provide  high-quality 


service  to  hard-to-serve  populations  in  a 
cost-effective  manner.  Taking  a 
complete  SSI  application  includes 
completing  the  form  SSA-8000  BK,  the 
form  on  which  all  detailed  information 
about  the  nonmedical  factors  of  SSI 
ehgibility  are  covered. 

The  grantee  must  agree  to  continue  to 
use  these  procedures  at  the  conclusion 
of  the  cooperative  agreement  if  the 
procedures  are  successful.  In  addition, 
the  grantee  should  make 
recommendations  to  SSA  at  the 
conclusion  of  the  project  as  to  how  this 
effort  could  be  replicated  in  other  areas. 

Applicants  may  submit  applications 
for  muhiyear  funding  not  to  exceed  36 
months  in  duration.  The  applications 
should  include  a  budget  for  the  first 
budget  period  only  (not  to  exceed  12 
months).  If  the  application  is  approved, 
a  grant  will  be  awarded  for  the  initial 
12-month  budget  period.  Funding  will 
be  subsequently  provided  ftx  two 
additional  12-month  budget  periods 
dependent  upon  satisfactory 
performance  of  the  initial  or  second  12- . 
month  budget  period,  continued 
relevance  of  the  project  to  the  goals  and 
objectives  of  the  SSI  Outreach 
Demonstration  Program  and  the 
availability  of  funds. 

SSA  expects  to  award  projects  with  a 
funding  range  of  Sl50,000-$200,000  for 
the  initial  12-month  budget  period. 

003:  O/ie-Sfop  Semce"— S&A  is 
interested  in  applications  from  a  variety 
of  medical  providers,  such  ar  hospitals: 
outpatient  centers;  community  mental 
health  centers;  tertiary  care  medical 
institutions;  and  Health  Care  for  the 
Homeless  providers.  SSA  will  also 
consider  proposals  from  other  entities, 
such  as  school  districts  and  disability 
advocacy  organizations,  which 
collaborate  with  medical  providers. 

The  target  populations  tor  this  model 
are  disabled/blijad  adults  and  children. 
These  projects  will  combine  SSA's 
interiBst  in  finding  potential  eligibles 
with  organizations  that  consider  the  foil 
range  of  needs  of  the  individual, 
including  the  eventual  entry  or  return  of 
the  individual  to  a  productive  and 
economically  self-suffident  Ufestyle. 

A.  There  are  certain  functions  that  all 
grantees  in  this  category  must  perform. 
The  grantees  are  expected  to  do  all  of 
the  following: 

•  Screen  new  clients  and  existing 
client  databases  to  identify  potential 
eligibles.  (To  conduct  successfol 
outreach  in  this  priority  area,  the  cheat 
base  must  provide  a  sufficient  number 
of  potential  SSI  apphcants  to  supp>ort 
the  project  staff  and  justify  the  project 
budget,  and  contain  sufficient  income 
and  resources  information  to  permit 
effiactive  screening  for  SSI  elig^biHty— 
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without  having  to  interviewr  those  on 

the  client  rolls.): 

•  Complete  the  SSI  application 

izxluding  the  SSA-3368  BK  "Disability 
Report"  or  SSA-3820  BK  "DisabiUty 
Rep(vt"  (the  forms  on  which  SSA 
records  an  adult's  or  child's  detailed 
medical  history): 

•  Provide  exirting  medical  evidence 

in  its  records  (writh  appropriate 
authorisation  by  the  client): 

•  Perform  any  necessary  me<fical 
examinations,  or  establish  a 
collaborative  relationship  with  an 
organization  that  will  perform  any 
necessary  medical  examinations.  (How 
eSactive  an  mganizatifm  is  in  this 
priority  area  may  be  related  to  the  range 
of  medical  ^>ecialties  of  the  physicians 
and  other  medical  profiassi<mals  who 
will  do  the  examinations.); 

•  Maintain  contact  with  the  client 
throughoiit  the  initial  application 
process,  and  work  closely  with  the 
servicing  Sodai  Security  office  and  the 
DDS  to  obtain  all  required  evidence. 
(SSA  and  DDS  personnel  will  have  to 
make  all  determinations.);  and 

•  Perform  other  functions  that  are 
routinely  %vithin  Uie  capability  of  the 
organization,  considering  its  resources, 
fualities,  existing  links  to  other 
agBPcies.  gsosaphy,  etc.  These 
functions  inafudB  translation  services, 
referrals  for  housing  assistance,  linkage 
to  the  Food  Stamp  and  Medicaid 
programs,  and  kiucage  to  other  Federal, 
State,  and  community-based  programs. 

B.  Thwe  are  certain  additional 
functkms  that  SSA  will  expect  a  grantee 
to  perform,  depending  on  the  grantee's 
target  population; 

•  Iftbe  grantee's  target  population 
includes  persons  who  require 
representative  payee  services,  the 
grantee  must  either  agree  to  assume  the 
responsibilities  of  a  represoitative 
payee,  m  commit  to  finding  pwsons  or 
organizations  who  can  serve  as 
representative  pevee;  ot 

•  If  the  grantee  s  target  population 
includes  disabled  adulu.  ot  disabled 
children  who  are  reedy  ft»  transition  to 
a  work  envirtmrnent.  the  grantee  must 
have  or  develop  a  linkage  with  a 
pro-am  in  which  the  person  can 
receive  the  bmefits  of  the  SSI  work 
incentives  provisions.  The  grantee  must 
provide  work  training  or  w<^ 
opportunities,  or  arrange  for  the  person 
to  enn^  in  another  agma^'s  program. 

For  mtxe  information  wout 
ropresentahve  payee  responsibilities 
and  the  work  incentives  provisians, 
pleese  refer  to  the  resource  material 
contained  in  the  application  kit 

Hie  grantee  most  agree  to  continue  to 
use  these  procednxes  far  SSI  outreach  at 
the  conclusion  of  the  cooperative 


agreement  if  they  pmve  sucoessfuL  In 
addition,  the  grantee  should  make 
recommendations  to  SSA  at  the 
conclusion  of  the  pn^ect  as  to  how  this 
effort  could  be  replicated  in  other  areas. 

Applicants  may  submit  applications 
for  multiyear  funding  not  to  exceed  36 
months  in  duration.  The  applications 
shovild  include  a  budget  for  the  first 
budget  period  only  (not  to  exceed  12 
months).  If  the  application  is  approved, 
a  grant  will  be  awarded  for  the  initial 
12-month  budget  period.  Funding  will 
be  subsequently  provided  fat  two 
additional  12-month  budget  periods 
dependent  upon  satisfactory 
pwformance  of  the  initial  or  second  12- 
month  budget  period,  continued 
relevance  of  the  pro)ect  to  the  goals  and 
objectives  of  the  SSI  Outreach 
Demonstration  Program  and  the 
availability  of  funds. 

SSA  expects  to  award  projects  with  a 
funding  range  of  $150.0O0-$350.0O0  for 
the  initial  12-month  budget  period. 

004:  Strike  Teams— SSA  is  interested 
in  cooperative  agreement  applications 
from  organizations  such  as  State  and 
local  governments,  tribal  governments, 
Alaska  Native  Corporations,  medical 
providers,  and  community-based  social 
service  providers  to  test  the  use  of  a 
"strike  team"  approach.  Such  teams  will 
include  all  parties  to  the  disability 
claims  process  collaborating  within  a 
limited  time  frame  to  take  applications; 
collect  medical  evidence;  perform 
medical  examinations,  as  needed;  and 
make  determinations  on  eligibility.  The 
grantee  should  focus  on  reaching  out  to 
individuals  who  would  be  filing  for  SSI 
on  the  basis  of  disability:  however, 
applications  filed  on  the  basis  of  age 
could  be  processed  in  addition  to 
disability  claims  through  strike  team 
initiatives. 

The  "strike  team"  ^proach  provides 
a  mechanism  to  focus  on  "pockets"  of 
elderly  and  disabled  people 
underserved  by  SS.  Many  of  these 
"pockets"  of  people  are  either 
geographically  or  socially  isolated 
through  langxiage  and/or  cultural 
barriers. 

The  grantee  will  be  responsible  for 
organizing  all  members  of  the  strike 
team.  Because  SSA  and  DDS  personnel 
must  make  all  determinations,  the 
grantee  will  be  responsible  k« 
coordinating  its  e^»ts  vtrith  those  of 
these  personnel  as  part  of  the  teem. 
However,  SSA  and  \be  DDSs  will  work 
with  the  grantee  on  the  details  of  these 
arrangements  after  grant  awards  have 
been  made.  Applicuits  should  not 
solicit  cooperation  from  local  SSA  or 
DDS  components  as  a  part  of  the 
application  process. 


Because  the  grantee  will  be 
responsible  for  identifying  and 
screening  potential  eligibles,  completing 
SSA's  appucaticm  fwms,  collecting 
existing  medical  evidence,  and 
performing  medical  examinations  to 
docimient  the  existence  and  severity  of 
the  claimant's  impairments,  applicants 
must  demonstrate  the  cepability  of  their 
organizations  to  perform  eadi  of  these 
aspects.  If  each  aspect  of  the  process 
cahnot  be  accomplished  within  the 
applicant  organization,  the  alternative  is 
an  application  from  one  agency  that 
proposes  to  collaborate  with  otiier 
agencies  and  organizations  whidi  are 
able,  in  combination,  to  perform  all 
aspects  of  the  process.  Such 
applications  must  document  a  well- 
defined  relationship  between  the 
applicant  and  collaborating 
organization(s)  and  include  letters  of 
commitment  from  each  collaborating 
organization  that  specifically  set  forth 
the  aspects  of  the  process  to  be 
accomplished  by  each. 

There  are  other  functions  that  would 
be  valuable  for  outreech  in  this  priority 
area:  Translation  sovices;  provision  of 
transportation;  working  with  the  DDS; 
serving  as  a  representative  payee  or 
having  another  organization  serve  as  a 
representative  payee:  and  assisting 
individuals  in  using  the  SSI  work 
incentives  provision. 

The  physicians  and  other  medical 
professionals  will  be  required  to 
perform  examinations  to  docxmient  the 
signs,  symptoms,  and  medical  findings 
associated  with  the  client's 
impairments.  SSA  wall  arrange  for  the 
DDSs  to  provide  training  on  the 
documentation  requirements  for  these 
exaipinations  at  the  beginning  of  the 
project.  (Tfa«  application  kit  contains 
the  "Listing  of  Impairments"  ccmtained 
in  appendix  1  to  subpsrt  P  of  the  Code 
of  Federal  Regulations,  titie  20,  part  404 
to  acquaint  the  applicant  with  the  types 
of  signs,  symptoms,  and  findings  that 
the  examinations  should  elicit) 

This  model  proposes  to  deliver  SSA 
services  to  underserved  populations  by 
means  of  intensive  claims  activity  over 
brief  periods  of  time,  e.g.,  a  one-week 
period.  The  grant  periods  for  these 
projects  will  therefore  be  short,  from  3 
to  6  months.  The  actual  length  will 
depend  on  the  size  of  the  population  to 
be  served.  Applicants  expecting  to  serve 
large  numbers  of  individuals  may 
propose  a  series  of  initiatives  qpread 
over  the  course  of  the  budget  period. 
The  grantee  will  be  responsible  for 
locating  potentiaUy  eligible  individuals 
and  arranging  for  tiiem  to  be  present  at 
the  time  of  claims  interviews  and 
medical  examinations.  This  will 
necessitate  having  a  relationship  with 


the  underserved  population  or  working 
through  community  leadership  to 
identify  claimants  and  ensure  their 
participation. 

The  application  must  show  that  the 
organization  can  provide  high-quality, 
expedited  service  at  a  reasonable  cost. 
For  a  description  of  how  a  strike-team 
worked  in  the  State  of  Arizona,  please 
refer  to  the  application  kit.  In  aodition, 
the  grantee  should  make 
recommendations  to  SSA  at  the 
conclusion  of  the  project  as  to  how  this 
effort  could  be  replicated  in  other  areas. 

SSA  has  begun  to  test  this  approach 
in  rural  areas,  but  is  also  interested  in 
applications  from  grantees  who  would 
test  this  approach  in  urban  sites.  To 
avoid  adding  to  the  burden  of  already 
heavily-impacted  metropolitan  field 
offices  and  DDSs,  SSA  may  assign  the 
workload  produced  by  this  outreach 
initiative  to  other  Social  Security  field 
offices  and  DDSs;  this,  however,  should 
not  influence  the  design  of  the  project. 
SSA  expects  to  award  projects  not  to 
exceed  6  months  in  duration  with  a 
funding  range  of  $50,000-S100,000. 

005:  Outreach  Worker— SSA  is 
interested  in  applications  bom 
commxmity-based  social  service 
providers,  advocates.  State  and  local 
government  agencies,  and  employers  of 
workers  imder  title  V  of  the  Older 
Americans  Act  to  do  peer  outreach 
activities. 

SSA  seeks  projects  that  target  ethnic 
or  linguistic  minority  groups.  These 
projects  must  employ  culturally 
sensitive  approaches  to  overcoming 
such  barriers  as  English  and/or  native 
language  illiteracy,  social  isolation,  and 
fear  or  distrust  of  government 
institutions. 

In  this  model,  the  outreach  worker(s) 
will  use  his/her  organization's  existing 
databases  pnd  enrollment  information  as 
the  primary  source  for  identifying 
potential  SSI  applicants  To  be  effective, 
the  grantee  will  need  to  have  a  client 
base  that  has  been  shown  to  have 
potential  SSI  eligibles.  The  outreach 
worker(s)  may  be  a  volunteer,  title  V 
worker,  or  worker  paid  with  grant 
money,  and  will  be  stationed  part  of  the 
time  in  the  local  Social  Security  field 
office. 

The  outreach  worker(s)  will  perform  a 
variety  of  duties  to  assist  the  grantee's 
clients  through  the  application  process, 
such  as  eligibiUty  screening,  translation, 
provision  of  transportation  to  the  Social 
Security  field  office  or  consultative 
medical  examination,  working  with  the 
DDS  to  obtain  medical  evidence, 
establishing  linkages  with  social  service 
providers,  and  (where  appropriate) 
arranging  for  representative  payee 
services.  If  a  client  is  unable  to  come 
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into  the  local  Social  Security  field 
office,  the  worker(s)  will  assist  the 
grantee's  clients  to  complete  the  SSI 
application  forms  (SSA-8000  BK,  SSA- 
3368  BK,  or  SSA-3820  BK). 

The  grantee  must  agree  to  continue  to 
use  these  procedures  for  SSI  outreach  at 
the  conclusion  of  the  cooperative 
agreement  if  they  prove  successful.  In 
addition,  the  grantee  should  make 
recommendations  to  SSA  at  the 
conclusion  of  the  project  as  to  how  this 
effort  could  be  replicated  in  other  areas. 

Applicants  may  submit  applications 
for  multiyear  funding  not  to  exceed  36 
months  in  duration.  The  applications 
should  include  a  budget  for  the  first 
budget  period  only  (not  to  exceed  12 
months).  If  the  apphcation  is  approved, 
a  grant  will  be  awarded  for  the  initial 
12-month  budget  period.  Fxinding  will 
be  subsequently  provided  for  two 
additional  12-month  budget  periods 
dependent  upon  satisfactory 
performance  of  the  initial  or  second  12- 
month  budget  period,  continued 
relevance  of  the  project  to  the  goals  and 
objectives  of  the  SSI  Outreach 
Demonstration  Program  and  the 
availability  of  funds. 

SSA  expects  to  award  projects  with  a 
funding  range  of  $150,000-^200,000  for 
the  initial  12-month  budget  period. 

006:  Discharge  Planning  Technical 
Assistance— SSA  is  interested  in 
proposals  that  enhance  SSI  outreach  in 
the  discharge  process  in  government 
institutions  that  serve  significant 
numbers  of  persons  potentially  eligible 
for  SSI  throughout  a  State  or  a  major 
metropohtan  area.  Private  institutions 
that  serve  potential  SSI  recipients  may 
also  be  included.  The  objective  of  such 
projects  is  to  significantly  enhance 
procedures  that  allow  recipients  to 
maintain  SSI  eligibility  or  to  receive 
expedited  payments  upon  release.  The 
procedures  are  intended  to  prevent 
nomelessness. 

The  grantee  will  provide  technical 
assistance  to  institutions,  so  that  they 
can  identify  potentially  eligible  persons, 
assist  in  completing  the  applications 
and  related  forms,  provide  medical  and 
non-medical  evidence  fi-om  the 
institutions'  records,  and  communicate 
effectively  with  the  proper  Sodal 
Security  field  offices  and  DDSs. 

The  grantee  will  develop  a  protocol  to 
be  used  by  institutions  that  adapts 
SSA's  procedures  for  handling  notices 
of  admissions  and  developing  prerelease 
agreements.  The  protocol  will  be 
implemented  by  the  target  institutions. 
The  grantee  will  monitor 
implementation,  evaluate  the 
implementation,  modify  the  protocol  as 
necessary,  and  assist  institutions  in 
overcoming  problems  with 


implementation.  A  final  protocol  will  be 
established  for  ongoing  use  by 
institutions  and  SSA.  Applicants  should 
clearly  describe  how  the  technical 
assistance  to  be  provided  will  improve 
upon  any  procedures  already  in  place  in 
the  area  to  be  served.  Applicants  must 
include  letters  of  commitment  from  the 
managing  agencies  (e.g.,  the  Department 
of  Mental  Health,  Department  of 
Corrections,  Board  of  Directors  of  a 
private  institution)  for  all  institutions 
that  will  participate,  agreeing  to  the 
time  line  specified  by  the  applicant  and 
to  training  and  other  staff  resource 
requirements  of  the  proposal. 
Institutions  must  also  agree  to  the  data 
collection  requirements  specified  in 
section  n.D. 

A  valuable  part  of  outreach  in  this 
priority  area  would  be  for  the  srantee. 
where  appropriate,  to  arrange  for 
re^esentative  payees. 

The  grantee  must  agree  to  continue  to 
use  these  procedures  for  SSI  outreach  at 
the  conclusion  of  the  cooperative 
agreement  if  they  prove  successful.  In 
addition,  the  grantee  should  make 
recommendations  to  SSA  at  Uie 
conclusion  of  the  project  as  to  how  this 
effort  could  be  replicated  in  other  areas. 
Applicants  interested  in  this  approach 
should  refer  to  the  relevant  procedures 
as  stated  in  SSA's  Program  Operations 
Manual  System  contained  in  the 
application  kit. 

Applicants  may  submit  applications 
for  multiyear  funding  not  to  exceed  36 
months  in  duration.  The  applications 
should  include  a  budget  for  the  first 
budget  period  only  (not  to  exceed  12 
months).  If  the  application  is  approved, 
a  grant  will  be  awarded  for  the  initial 
12-month  budget  period.  Funding  will 
be  subsequently  provided  for  two 
additional  12-month  budget  periods 
dependent  upon  satisfactory 
performance  of  the  initial  or  second  12- 
month  budget  period,  continued 
relevance  of  the  project  to  the  goals  and 
objectives  of  the  SSI  Outreach 
Demonstration  Program  and  the 
availability  of  funds. 

SSA  expects  to  award  projects  with  a 
funding  range  of  $50,000-S100,000  for 
the  initial  12-month  budget  period. 

007:  Other— SSA  %vill  entertain  grant 
applications  that  offer  other  promising 
approaches  to  outreach.  The  funding 
will  depend  on  the  nature  of  the 
proposal  but  may  not  exceed  17  months 
in  duration.  All  applications  filed  under 
this  priority  area  should  include 
"hands-on"  outreach,  i.e.,  screening  and 
application  taking  or  assistance  in  Uie 
application  process  (obtaining  medical 
evidence,  providing  translation  or 
transportation,  arranging  for 
representative  payee  services,  etc.). 


■t.  *:• 
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However,  SSA  is  not  interested  in 
applications  that: 

•  Propose  the  production  of 
pamphlets,  but  do  not  include  "hands- 
on"  outreach;  or 

•  Propose  to  conduct  training  or 
general  public  information  initiatives 
that  are  not  followed  by  hands-on 
outreach;  or 

•  Propose  to  screen  and  refer 
potential  SSI  eligibles  to  SSA,  but  do 
not  include  more  in-depth  assistance  in 
the  application  process — such  as  the 
completion  of  the  appUcation  forms  and 
the  SSA-3368  BK  or  SSA-3820  BK,  or 
assistance  in  obtaining  existing  medical 

evidence. 

•  Duplicate  prior  and  current  SSI 

Outreach  Demonstration  Program 
projects.  (The  application  kit  includes  a 
description  of  these  protects.) 

•  Duplicate  prior  and  current  SSA 
field  office  projects.  (Contact  your  local 
Social  Security  field  office  for  this 
information.) 

D.  Content  of  proposals.  All  funded 
projects  must  use  the  SSA  evaluation 
protocol,  which  is  included  in  the 
application  kit.  The  SSA  protocol  is  the 
minimum  amount  of  required  project 
information.  Projects  are  responsible  for 
screening  for  SSI  eligibility,  collecting 
data  according  to  the  guidelines 
provided  and  producing  a  final 
evaluation  report  which  analyzes  the 
successes  and/or  failures  of  the 
methodology  used  to  identify 
potentially  eligible  individuals  and 
assist  them  in  obtaining  benefits. 

The  data  collection  requirement 
includes  providing  to  SSA  ongoing  data 
on  the  number  of  contacts  of  potentially 
eligible  individuals  by  project 
personnel,  and  the  number  of 
individuals  referred  to  Social  Security 
field  offices.  All  projects  must  agree  to 
use  SSA-designed  consent  forms 
(consent  forms  permit  SSA  to  provide 
person-specific  benefit  status 
information  to  project  personnel)  and 
intake  forms.  Samples  of  both  forms  are 
in  the  application  kit. 

SSA  will  provide  feedback  to  each 
approved  project  on  a  regular  basis  of 
the  number  of  applications  received 
through  project  efforts,  and,  of  those 
applications,  the  number  of  individuals 
awarded  benefits.  SSA  will  not  provide 
feedback  on  eligibility  for  other  program 
benefits  which  result  from  project 
referrals  since  such  records  are 
maintained  by  the  States  or  other 
organizations,  e.g.,  QMB  and  SLMB 
referrals. 

If  the  proposal  includes  a 
coIlabOTative  agreement  with  another 
organization,  information  must  be 
provided  in  the  application  showing 
how  collaborative  activities  could 


continue  once  the  cooperative 
agreement  terminates.  In  addition,  the 
information  should  show,  if  applicable, 
how  these  activities  could  be 
permanently  integrated  with  local 
Social  Security  field  office  activities. 

If  the  proposal  is  filed  imder  category 
007 — "Other" — the  application  must 
clearly  state  which  barriers  to  filing  for 
benefits  will  be  reduced  or  eliminated 
through  the  demonstration  project. 

Section  III 

A.  Eligible  Applicants 

For  all  of  the  priority  outreach 
approaches,  any  State  or  local 
government,  public  or  private 
organization,  nonprofit  or  for-profit 
organization,  or  agency,  hospital,  or 
educational  institution  may  apply  for  a 
cooperative  agreement  under  this 
announcement.  Applications  will  not  be 
accepted  from  applicants  which  do  not 
meet  the  above  eligibility  criteria  at  the 
time  of  submission  of  applications. 

Individuals  are  not  eligible  to  apply. 
For-profit  organizations  may  apply  with 
the  understanding  that  no  cooperative 
agreement  funds  may  be  paid  as  profit 
to  any  cooperative  agreement  recipient. 
Profit  is  considered  as  any  amount  in 
excess  of  the  allowable  costs  of  the  grant 
recipient.  A  for-profit  organization  is  a 
corporation  or  other  legal  entity  which 
is  organized  or  operated  for  the  profit  or 
benefit  of  its  shareholders  or  other 
owners  and  must  be  distingmshable  or 
legally  separable  from  that  of  an 
individual  acting  on  his/her  own  behalf 

B.  Reimbursement  of  Costs 

Federal  cooperative  agreement  funds 
may  be  requested  for  reimbursement  of 
allowable  costs  incurred  by  awardees  in 
conducting  the  demonstrations.  These 
funds,  however,  are  not  intended  to 
cover  costs  that  are  reimbursable  under 
an  existing  public  or  private  program. 
Also,  for-profit  organizations  may  not 
use  fonds  to  purchase  equipment  under 
the  cooperative  agreement.  Equipment 
means  tangible,  nonexpendable 
personal  property  having  a  useful  life  of 
more  than  one  (1)  year  and  an 
acquisition  cost  of  $300  or  more  per 
unit. 

Medical  examinations,  testing,  and 
associated  reports  may  be  reimbursable 
under  Federal  cooperative  agreements, 
especially  when  such  examinations  can 
be  performed  very  early  in  the  SSI 
application  process  and  when  reports 
can  be  specifically  directed  at  types  of 
information  needed  to  adjudicate  claims 
for  disability.  We  are  particularly 
interested  in  reports/examinations 
which  can  be  built  into  a  provider's 
already  existing  intake  and  medical 


records  processes.  In  formulating 
budgets  for  cooperative  agreements 
involving  medical  examinations  and 
reporting,  applicants  should  calculate 
the  incremental  cost  of  including 
information  required  by  SSA  in  existing 
procedures  and  include  only  these 
incremental  costs  in  the  budget 
submission.  If  there  should  be  a  need 
later  on  in  the  SSI  application  process 
to  purchase  a  consultative  examination 
(e.g.,  if  information  obtained  earlier  is 
not  sufficient),  consultative 
examinations  will  be  funded  using 
normal  DDS  procedures. 

C.  Grantee  Share  of  the  Project  Cost 

Recipients  of  a  cooperative  agreement 
are  required  to  contribute  towards  the 
cost  of  each  project.  Generally,  5  percent 
of  the  total  cost  is  considered 
acceptable.  Recipients'  contributions 
may  be  cash  or  in-kind  (property  or 
services)  or  third  party  cash  or  in-kind 
contributions.  SSA  will  not  provide 
total  funding  for  any  project. 

b.  Availability  of  Forms 

An  application  kit  containing  all 
instructions  and  forms  needed  to  apply 
for  a  cooperative  agreement  imder  this 
announcement  may  be  obtained  by 
writing  or  telephoning  the  Grants 
Management  Staff;  Division  of  Contract 
and  Grant  Operations.  OAG,  DCFAM; 
Social  Security  Administration;  l-E-4 
Gwynn  Oak  Building;  1710  Gwynn  Oak 
Avenue;  Baltimore,  Maryland  21207. 
The  fax  number  is  (410)  966-1261.  You 
may  also  telephone  (410)  965-9500, 
965-9501,  965-9502,  965-9503,  or  965- 
9262. 

When  requesting  an  application  kit, 
please  refer  to  project  announcement 
number  SSA-OSSI-93-1  and  the  date  of 
this  announcement  to  ensure  receipt  of 
the  proper  kit.  Also,  provide  your  name, 
organization,  address,  and  telephone 
number  including  area  code. 

Resource  material.  The  following 
resource  materials  are  available  in  the 
application  kit  for  use  in  preparing  an 
application: 

•  All  necessary  forms  and   . 
instructions; 

•  The  SSI  Outreach  Demonstration 
Program  evaluation  protocol  (including 
project  intake  form  and  project  consent 
form); 

•  Description  of  past  and  current 
outreach  demonstration  projects; 

•  A  list  of  existing  public  information 

materials; 

•  "Understanding  SSI,"  a  seminar 

package  prepared  for  training  outside 
organizations  and  agencies  about  SSI. 
This  publication  includes  an  overview 
of  the  SSI  program  and  the  organization 
of  SSA,  and  special  sections  on  the 
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vnA,  incentives  proviston, 
representative  payee  responsibilities, 
and  other  provisions: 

•  QMB/SLMB  fact  sheet  ("Help  for 
Low  Income  Medicare  Ben«Bcianes"): 

•  Forms  SSA-«000.  SSA-8001.  SSA- 
3368  BK.  and  SSA-3820  BK; 

•  The  "Listing  of  Impahrments" 
contained  in  appendix  1  to  subpart  P  of 
the  Code  of  Federal  Regulations,  title  20. 
part  404.  (This  is  relevant  to  Priority 
Areas  003. 004.  OOS.h 
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•  Deecriptiaa  of  how  a  strike  teem 
worked  in  Arizona.  fThis  is  relevant  to 
Priority  Area  004.); 

•  Prognm  Operations  Manual  System 
sections  relating  to  Institutians.  (Ibis  is 
relevant  to  Priority  Aree  006.): 

Part  4:  DL  Oiapter  235.  Subchapter  30, 
23530.001-.005: 

Part  5:  SI.  Chapter  005.  Subchapter  20. 
A00520.106  and  00520.30&-.330. 


•  "A  Guide  to  SSI  for  Groups  and 
Organizations."  a  pamphlet 
summarizing  the  SSI  program; 

•  "A  Des&op  G«idde  to  SSI  EUgibflity 
Requirements;'^ 

•  "Social  Security  Administration 
Organization  Structure"  bet  sheet;  and 

•  "Working  While  Disabled."  a  work 
incentives  pamphlet 

E.  FAX  Inquiry  Form  (Do  not  use  to 
request  application  kits  for  cooperative 
agreements.) 


SOCIAL  SECURITY  ADMINISTRATION.  BALTIMORE.  MD 


OSSI,  DPMA 

SSI  Outrssch  Branch 


3-R-1  Operations  BWg. 


From 


Tet.  No.  (410)  966-«79e 


FscahnHe  Telephone  Na  (410)  966-1337 


TsiNa(      ) 


Na(       ) 


ToMNa  el  Pagee:  Covers 


Dete: 


SUBJECT:  SSA-0SSI-«3-1-fY  1993  SSt  Outreach  Prafed 
Pleese:  (check  an  tiet  apply) 

I    ]  Tea  me  which  Sodai  Security  Md  office  services  zip  code(s). 


I 


}  I  want  to  reserve  (  ]  seets  at  the  Technical  Assistance  Wbricshop  in 

l^Sa^  I    IDeover 

[   ]  Chicago  |   JNawYorkCNy 

I    JOallBS  I    J  sw  Francisco 
lOther 


which  is  the  aree<s)  I  propose  to  tsrget  for  outreech. 


F.  Application  Submission 

All  applications  requesting  Federal 
funds  for  cooperative  agreement  projects 
must  be  submitted  on  the  standard 
forms  provided  in  the  application  kit 
The  application  shall  be  executed  by  an 
individual  authorized  to  ect  for  the 
applicant  organization  and  to  assimie 
for  the  applicant  OTganization  the 
obligations  imposed  by  the  terms  and 
conditions  of  tne  cooperative  agreement 
sward 

An  original  and  a  minimum  of  two 
signed  copies  of  the  application  material 
must  be  submitted  to  the  eddress 


indicated.  Submittal  of  six  additional 
copies  is  optional  but  will  expedite 
processing;  there  is  no  penalty  for  not 
submitting  the  additional  copies. 

G.  Application  Consideration 

Applications  are  initially  screened  for 
relevance  to  this  announcement  If 
judged  irrelevant  the  applications  are 
returned  to  the  applicants. 

Applications  that  are  complete  and 
conform  to  the  requirements  of  this 
announcement  will  be  reviewed 
competitively  aesinst  the  evaluation 
criteria  specified  in  section  m.  part  I.  of 
this  announcement  and  evaluated  by 


Federal  and  non-Federal  personneL  The 
results  of  this  review  and  evahiatioD 
will  assist  SSA  in  considering 
competing  applications.  Although  the 
results  of  this  review  are  a  primary 
factor  considered  in  making  the 
decisions  sbout  applicaticms,  review 
scores  are  not  the  only  fector  used. 

All  cooperative  agreement  proposals 
must  describe  a  priority  outreech 
approach,  state  the  barriers  that  wrill  be 
reduced  or  eliminated,  and  provide 
demographic  information  to  support 
their  numerical  goals.  Geographic 
dispersion  of  grants  is  required  to 
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expand  the  program  throughout  the 
nation  as  well  as  to  equalize  the 
resulting  workload  on  Social  Security 
field  offices,  and  will  be  considered  in 
the  final  selection.  Further,  SSA  is  not 
interested  in  certain  kinds  of 
proposals — see  the  descriptions  at  the 
end  of  the  di«nission  above  regarding 
Priority  Area  007. 

All  projects  must  use  the  SSA 
evaluation  protocol,  which  is  included 
in  the  application  kit.  The  SSA  protocol 
is  the  minimum  amount  of  required 
project  information.  Projects  are 
responsible  for  screening  for  SSI 
eli^bility,  collecting  data  according  to 
the  guidelines  provided  and  producing 
a  final  evaluation  report  which  analyzes 
the  successes  and/ or  failures  of  the 
methodology  used  to  identify 
potentially  eligible  individuals  and 
assist  them  in  obtaining  benefits. 

The  data  collection  requirement 
includes  providing  to  SSA  ongoing  data 
on  the  number  of  contacts  of  potentially 
eligible  individuals  by  project 
personnel,  and  the  number  of 
individuals  referred  to  Social  Seciuity 
field  offices.  All  projects  must  agree  to 
use  SSA-designed  consent  forms 
(consent  forms  permit  SSA  to  provide 
person-specific  benefit  status 
information  to  project  personnel)  and 
intake  forms.  Samples  of  both  forms  are 
in  the  application  kit 

Informati(m  must  be  provided 
showing  how  collaborative  activities 
will  continue  once  the  cooperative 
agre«nent  terminates.  In  addition,  the 
information  shoiild  show,  if  applicable, 
how  these  activities  can  be  permanently 
integrated  with  local  Social  Security 
field  office  activities. 

H.  Application  Approval 

Cooperative  agreement  awards  will  be 
issued  within  the  constraints  of 
available  Federal  funds.  The  official 
award  document  is  the  "Notice  of 
Cooperative  Agreement  Award."  It  wrill 
provide  the  amount  of  funds  awarded, 
the  purpose  of  the  award,  the  budget 
period  for  which  the  funding  is  given, 
the  total  project  period  for  which 
support  is  contemplated,  the  amoimt  of 
grantee  financial  participation,  and  any 
special  terms  and  conditions  of  the 
cooperative  agreement.  All  projects 
must  be  operaticnial  within  60  days  from 
the  date  of  the  issuance  of  the 
cooperative  agreement  award.  . 

L  Criteria  for  Screening  and  Review  of 
Applications 

All  applications  that  meet  the 
d^HHim  will  be  screened  to  determine 
completeness  and  omformity  to  the 
requirenMats  of  this  announcement 


Complete  and  conforming  applicaticms 
will  then  be  evaluated. 

1.  Application  Screening 
Requirements:  For  an  appUcation  to  be 
in  conformance,  it  must  meet  all  of  the 
following  requirements: 

a.  Priority  Area:  The  applicant  must 
indicate  on  the  application  (item  11; 
face  page)  the  priority  area  in  which  it 
is  fiUng. 

b.  Number  of  Copies:  The  applicant 
must  submit  an  original  signed 
application  and  two  signed  copies.  Six 
additional  copies  are  optional  but  will 
expedite  processing. 

c.  Len^:  The  program  narrative 
portion  of  the  application  (Part  III  of  the 
SSA-9&^K)  MAY  NOT  EXCEED  20 
DOUBLE  SPACED  PAGES  (OR  10 
SINGLE  SPACED  PAGES)  on  one  side  of 
the  paper  only,  using  standard  size 
[BVz"  X 11")  paper.  Attachments  that 
support  the  program  narrative  count 
within  the  20-pege  limit. 

2.  AppUcation  Evaluation  Criteria: 
Applications  which  pass  the  screening 
will  be  independently  reviewed  by  at 
least  three  (3)  individuals,  who  will 
score  the  applications  based  on  the 
evaluation  criteria. 

The  evaluation  of  each  application 
has  two  parts: 

•  Part  I  is  tailored  to  the  specific 
elements  of  each  priority  area. 

•  Part  n  will  be  used  for  every 
application. 

The  total  score  for  each  application  is 
the  sum  of  the  scores  for  Part  I  and  Part 

n. 

Following  are  the  "Part  I"  criteria  for 
priority  areas  001  through  007: 

Priority  Area  GDI:  Targeted  Mailings 

Parti 

Criteria  ar.d  Points  (Maximum  75) 
Target  Population — 

a.  High  Poverty— Is  the  applicant's  service 
area  at  least  as  large  as  a  ZIP  code  area  in 
which  more  than  15  percent  of  the  residents 
have  Incomes  at  or  below  the  poverty  level? 
and 

b.  Sufficient  Number  of  Title  11 
Beneficiaries— Does  the  applicant's  service 
area  have  a  population  of  1  million  or  more, 
or  is  the  applicant  proposing  a  coalition  that 
would  cover  such  an  area?  25  points. 

Screening — 

a.  Does  the  applicant  propose  to  do  initial 
screening  for  SSI  eligibility?  10  points. 

b.  Are  its  plans  clearly  defined,  are 
vohinteers  used  whenever  possible,  and  does 
it  appear  these  plans  will  be  effective?  &-10 
points. 
SSI  Applications— 

a.  Does  the  applicant  propose  to  have  at 
least  one  full-time  wrorker  to  take  the  full  SSI 
^>plicatioa  (the  SSA-8000  or  SSA-6001)7 15 
pomts. 


*   b.  Are  its  plans  cleariy  defined,  and  does 

it  appear  these  plans  will  be  effiactive?  0-10 

points. 

Other  Services — 

a.  Does  the  applicant  propose  to  offer 
services  such  as  translation,  transportation, 
securing  documentation,  or  other  foUoMfup 
services  related  to  SSI  eligibility?  and 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-5 
points. 

Priority  Area  002:  Aging  Network 
Collaborations  and  Intake 
Modifications 

Parti 

Criteria  and  Points  (Maximum  75) 
CollaboraUve  Efforts— 

a.  Does  the  applicant  propose  to 
collaborate  with  other  agencies  serving  older 
persons  throughout  a  municipality  or 
geographic  area  or  State?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-10 
points. 

Screening — 

a.  Does  the  applicant  or  collaborator(s) 
have  an  existing  client  database  (either 
automated  or  paper)  from  which  to  do  initial 
screening  for  SSI  eligibility?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective: 

•  Does  the  database  provide  a  sufficient 
number  of  potential  SSI  applicants  to  support 
the  project  staff? 

•  Does  the  database  contain  sufficient 
income  and  resources  Information  to  permit 
effective  screening  for  SSI  eligibility— 
without  having  to  interview  those  on  the 
client  rolls?  0-10  points. 

Technical  Assistance/Training— 

a.  Does  the  applicant  propose  to  provide 
technical  assistance/training  throughout  the 
network:?  5  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-5 
points. 

Intake  Procedures — 

a.  Does  the  applicant  explain  how 
modification  to  current  intake  procedures 
will  be  made  to  screen  routinely  for  SSI,  and 
does  it  propose  to  institutionalize  these 
modifications?  5  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-5 
points. 

SSI  Applications — 

a.  Does  the  applicant  propose  to  take  the 
full  SSI  application,  including  (when 
appropriate)  the  SSA-3368  BK?  and 

b.  Are  its  plans  cleariy  defined,  and  does 
it  appear  these  plans  will  be  effactive?  0-5 
points. 
Automation  of  Screening— 

If  proposed,  does  the  applicant  have  the 
ability  to  automate  SSI  screening  procedures? 
0-5  points. 
Project  Replication — 

a.  Does  the  applicant  explain  adequately 
how  the  project  activities  %vill  be  continued 
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OB*-Stap  Sanrics 


Priority  Aim  003: 

Parti 

CMtefio  and  Points  fMaxhnum  75) 
Screening— 

8.  Does  dM  appUcaDt  or  ooaliUoo  bave  an 
misting  diant  databasa  (etthar  automatad  or 
paper)  from  which  to  do  initial  acraenLig  for 
SSI  eligibility?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  ba  efiective: 

•  Does  the  database  provide  a  saffident 
number  of  potential  SSI  applicmts  to  sujqport 
thepro^staffr 

•  Does  the  database  contain  sufficient 
inome  and  rsaouroes  information  to  permit 
effective  screening  for  SSI  eligtbiiitj^— 
without  having  to  interview  tboee  on  the 
client  rolls?  0-10  points. 

SSI  Applications— 

a.  Does  the  applicant  propoaa  to  take  the 
full  SSI  application  (the  SSA-«Nm  or  SSA- 
8001).  indiMfing  ttM  SSA-3368  BK  or  SSA- 
3820BlC?10ndGms. 

b.  Are  its  plans  cleariy  defined,  and  does 
it  appear  these  plans  will  be  e£Eective70-5 
points. 

Metflcal  Evidence— 

a.  Does  the  applicant  propose  to  provide 
existing  medical  evidence  from  iu  records? 
10  points. 

b.  Are  its  plans  clearlv  defined,  and  does 
it  appear  these  plans  will  be  efiiBcttver  0-S 
pobtts. 

Medical  Examinations— 

a.  Does  the  applicant  propoae  to  conduct 
medical  examinations  and/or  airaiiga  far 
them  to  be  conducted  by  another 
oraanizatioo?  10  points. 

D.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effsctiver  For 
example,  if  it  proposes  to  conduct  the 
examinations,  does  tha  application  sat  forth 
the  range  of  medical  specialties  of  the 
physicians  and  other  mediral  profsssiaoals 
who  will  do  the  examinations?  0-5  points. 
Other  Functions — 

a.  Does  the  applicant  propose  to  do  any  or 
all  of  the  following:  translate;  work  vrlth  the 
DDS  to  obtain  medical  evidence;  serve  as  a 
representative  payee  or  have  another 
organization  perform  this  functioD;  assist 
individuals  in  using  the  SSI  work  incentives 
provision,  make  all  other  appropriate  social 
service  refBirals?  and 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effsctive?  0-5 
points. 

Project  replication — 

a.  Does  the  applicant  explain  adequately 
how  the  protect  activities  will  be  continued 
in  the  piciiect  site,  and  wdkat  additional 
Bourcea  Of  fimding  will  be  sought  to  contfanie 


tha  prafect  onoa  Federal  ftmdli^  eeaeea  at  the 
conclusion  of  tha  cocmerathpw  agreementr  and 

b.  Does  dw  propoaai  explain  adequately 
how  the  prefect  activMea  could  be  replicated 
in  other  areas  by  similar  organizations  once 
the  project  has  been  terminated?  0-A  points. 

Priority  ATM  604:  Siriko  Tmim 
Paul 

Criteria  and  PointM  (Maximum  7S) 

Target  Popolatiafr— 

Does  the  applicant  daacilbe  a  target 
population  of  persons  Hkaly  to  be  eUgtble  far 
SSI  and  diet  is  Isoiatad  geographically  or 
sodally?  Does  the  aniHcant  have  linkages  in 
this  population?  10  points. 

SSI  Applications— 

a.  Does  the  applicant  propoae  to  take  the 
full  SSI  applioatioa  (tha  SSA-8000  or  SSA- 
8001).  including  tha  SSA-3368  BK  and  SSA- 
3820BIC7lOpG^ts. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  trill  be  eaM:tlve70-8 
points. 

Medical  Evidence— 

a.  Does  the  applicant  pnmose  to  provide 
existing  medical  evidanoa  from  Its  records? 
10  points. 

b.  Are  its  phms  deaily  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-S 
points. 

Medical  Examinations— 

a.  Does  the  applicant  propoae  to  arrange  for 
medical  examinations  to  be  conducted?  10 
points. 

b.  Are  its  plans  cleariy  defined,  and  does 
it  appear  these  plans  will  be  effective?  For 
example,  if  it  propoaea  to  conduct  tha 
examinations,  does  tha  appiicatioa  set  forth 
the  rangs  of  medical  qiecialtiea  of  the 
physicians  and  other  medical  professionals 
who  will  do  the  examinatiaaa?  0-6  points. 

Collaborative  Efforts— 

a.  Does  the  applicant  propose  to  coordinate 
the  organization  of  a  "strike  team"  or  enter 
into  a  collaborative  arrangement  with  other 
organizations/agencies  to  form  a  strike  team 
of  all  parties  to  the  disability  claims  process? 
5  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-6 
points. 

Other  Functi<ms — 

a.  Does  the  applicant  propose  to  do  any  or 
all  of  the  following:  translate;  provide 
transportation:  serve  as  a  representative 
payee  or  have  another  organization  perform 
this  function;  assist  individuals  in  using  the 
SSI  work  incentives  provision?  and 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-5 
points. 

Project  replication — 

Does  the  proposal  explain  adequately  how 
the  project  activities  could  be  replicated  in 
other  areas  by  similar  organizations  once  the 
project  has  been  terminated?  0-6  points. 

Priority  Ana  005:  Ovtraadi  Worker 
Parti 


Ortteria  and  Points  (Maximum  75) 
Target  Population'-* 

a.  Is  the  target  population  an  ethidc  or 
linguistic  minority  pvnpt  IS  points. 

b.  Are  the  uMilicanl's  plans  dearly 
defined,  and  doea  it  appear  theae  |dans  will 
be  efTectivfl?  Does  the  applicant  have  a  record 
(over  2  years)  of  providing  services  to  that 
group  (other  than  purely  social  activities)?  O- 
10  points. 

Screenings 

a.  Does  the  applicant  have  an  mrfaWpg 
dient  database  (automated  or  paper)  from 
which  to  do  initial  screenli«  for  SSI 

eligibility,  and/or  will  it  establish  linkagsa 
with  social  service  organizations  that  have 
such  a  database?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  he  effective?  t^-tO 
points. 

SSI  Application— 

a.  Does  the  applicant  propose  to  take  tha 
full  SSI  application  (the  SSA-8000  or  SSA- 
8001),  induding  the  SSA-33M  BK  and  SSA- 
3820  BKT  5  points. 

b.  Are  its  plans  dearly  defined,  and  does 
H  appear  these  plans  will  be  effsctive?  0-5 
points. 

Other  Functions — 

a.  Does  the  applicant  plan  to  translate,  and/ 
or  provide  tranaJMrtation,  and/or  provide 
medical  evidence  in  its  records  if  it  Is  a 
medical  provider,  and/or  provide  for 
representative  payee  services?  5  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-10 
points. 

Project  Replication — 

a.  Does  the  applicant  explain  adequately 
how  the  project  activities  will  be  continued 
in  the  prcfoct  site,  and  what  additional 
sources  of  funding  will  be  sought  to  continue 
the  project  once  Federal  funding  ceases  at  the 
condusion  of  the  cooperative  agreement? 

b.  Does  the  proposal  explain  adequately 
how  the  project  activitiea  oouM  be  repMcaled 
in  other  areas  bv  similar  organizations  once 
the  project  has  been  taiminated?  0-6  points. 

Priority  Area  006:  Diacher^B  Planning 
Technical  AaaiataBca 

Part  I 

Criteria  and  Points  (Maximum  75) 
Target  Population — 

a.  Does  the  applicant  propoaa  to  work  with 
institutions  that  serve  a  significant  number  of 
persons — i.e.,  the  larger  institutions  in  a 
geographic  area  or  State?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-10 
points. 

Technical  Assistance/Training— 

a.  Does  the  applicant  propose  to  provide 
technical  assistaiKe/trainIng  to  the 
institutions  on  the  SSI  prerelease  provisioa 
and  the  continuation  of  benefits  provision? 
10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
h  appear  these  plans  will  be  effective?  0-10 
points. 
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Protocol—  I 

a.  DoM  the  tppUcant  propose  to  develop  a 
protocol  to  be  used  by  institutions  for 
hanHUng  nollces  of  sdmissions  and 
developing  prerelease  agreementsT  10  points. 

b.  An  its  plans  clearly  defined,  and  does 
it  appear  these  plans  vrill  be  effective?  0-5 
points.  { 

Monitoring— 

a.  Does  the  applicant  propose  to  monitor 
and  evaluate  implementation  of  the  protocol, 
modify  the  protocol  as  necessary,  and  assist 
the  instituttons  in  implementation?  5  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  effbctive?  0-5 
points. 
Representative  Payee — 

a.  Does  the  applicant  plan  to  develop 
represaDtatlve  payee  services?  and 

b.  Are  Its  plains  clearly  defined,  and  does 
it  appear  thMe  plans  will  be  effective?  0-5 
points. 
Project  Replication—  j 

a.  Does  the  applicant  explain  adequately 
how  the  project  activities  will  be  continued 
in  the  institutions,  and  what  additional 
sources  of  funding  will  be  sought  to  continue 
the  project  once  Federal  funding  ceases  at  the 
conclusion  of  the  cooperative  agreement? 

b.  Does  the  proposal  explain  adequately 
how  the  project  activities  could  be  replicated 
in  other  areas  ooce  the  project  has  been 
teiminatedT  0-5  points. 

Priority  Area  007:  Other        i 
PutI  ' 

CrrtarJo  ami  Points  (Maximum  75) 

OutiMcfa  Appnadk— Is  it  significantly 
diffsrent  from  outreadi  effiirts  described  in 
Priority  Areas  GDI  tluough  006  (or  any 
combinatioa  of  them)?  Does  It  address 
specific  banrien  to  SSI  eligibility?  15  points. 

Scieeniag —  j 

a.  Does  Hm  applicant  have  an  existing 
client  database  (automated  or  paper)  from 
which  to  do  initial  screening  for  SSI 
eligibUlty,  and/or  will  it  establish  linlcages 
with  sodal  senrice  organizations  that  have 
such  a  database?  10  points. 

b.  Are  its  plans  daariy  defined,  and  does 
it  appear  these  plans  will  be  effective?  0-10 
points. 

SSI  Application—  | 

a.  Does  the  applicant  propose  to  take  the 
fidl  SSI  application  (the  SSA-6000  at  SSA- 
8001).  inchiding  the  SSA-3368  BK  and  SSA- 
3820  BK?  10  points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appetf  tliMa  plans  will  be  efiective?  0-10 
points.  I 

Medical  Evidence— 

a.  Does  the  applicant  propose  to  provide 
existing  medical  evidence  from  its  records?  5 
points. 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  tliMe  plans  will  be  efiisctlve?  (V-5 
points. 

OdierPnactions—  | 

a.  Does  the  applicant  plan  to  translate,  and/ 
or  provide  transportation,  and/or  wcH^k  with 


the  ODS.  and/or  provide  for  representative 
payee  services?  and 

b.  Are  its  plans  clearly  defined,  and  does 
it  appear  these  plans  will  be  efiective?  0-5 
points. 
Project  Replication — 

a.  Does  the  applicant  explain  adequately 
how  the  project  activities  will  be  continued 
in  the  project  site,  and  what  additional 
sources  of  funding  will  be  sought  to  continue 
the  project  once  Federal  funding  ceases  at  the 
conclusion  of  the  cooperative  agreement? 

b.  Does  the  proposal  explain  adequately 
how  the  project  activities  could  be  replicated 
in  other  areas  by  similar  organizations  once 
the  project  has  been  terminated?  0-5  points. 

Following  are  the  "Part  11"  criteria,  which 
are  used  to  evaluate  all  applications: 

Part  O:  General 

Criteria  and  Points  (Maximum  23) 

Applicant's  Capability — 

a.  Does  the  applicant  have  the  capability 
and  organizational  structure  to  perform  the 
functions  stated  in  the  priority  area  in  which 
it  is  applying? 

b.  Does  the  applicant  demonstrate 
knowledge  and  experience  with  the  SSI 
program  and  related  programs  (including  the 
QMB  and  SLMB  programs)  for  older  persons 
and/or  disabled  adults  or  children? 

a  If  the  applicant  will  enlist  the  services 
of  another  organization  to  perform  functions 
in  the  priority  area  (whether  for  payment  as 
a  contractor,  or  for  nonpayment  in  a 
collaborative  arrangement): 

•  Does  the  application  justify  the  other 
organization's  role — is  it  clear  why  a 
contractor  is  needed? 

•  Are  the  other  organization's  skills  and 
experience  appropriate  for  the  woric  to  be 
pwfonned  in  \ht  priority  area? 

•  Does  tiie  application  include  a  letter  of 
comnutment  from  the  other  organization,  a 
description  of  the  nature  of  the  past 
relationship  with  that  oiganization.  and  the 
lengdi  of  time  the  relattonship  has  existed? 

LettBTt  of  commitment  should  not  be 
nquestedfrom  Socid  Socurity peid  offices  or 
State  DtstMllty  Detennination  Services,  0-5 
points. 
Personnel — 

a.  Does  the  application  adequately  describe 
the  functions  and  role  of  the  staflf? 

b.  Does  the  application  include  position 
descriptions  or  resumes  describing 
qualifications  that  are  appropriate  for  the 
work  to  be  performed  in  the  priorify  area? 

c.  If  the  applicant  proposes  to  use 
volunteers,  are  tiiey  to  be  used  appropriately, 
with  supervision,  training,  and  support  from 
project  staff? 

d.  Does  tlie  applicant  propose  for  there  to 
Ite  a  full-time  on-site  manager  responsible  for 
overall  project  management? 

e.  Does  the  applicant,  if  it  intends  to  serve 
linguistic  minorities,  provide  adequate 
bilingual  staff?  0-5  points. 

Budget- 
Does  the  applicant  adequately  explain  the 
budget  and  is  sufficient  justification  given  in 
support  of  the  project?  Does  the  applicant 
appropriately  budget  for  all  elements  In  the 
project  desi^?  0-5  points. 


Expected  Outcomes — 

a.  Does  the  applicant  estimate  the  number 
of  contacts  it  pUms  to  make  with  potential 
eligibles,  and  how  many  inquiries  and  SSI 
applications  will  come  to  this  applicant 
organization?  Does  it  estimate  the  number  of 
benefit  awards  that  will  result  from  the 
project?  (SSA  is  not  interested  in  percentage 
increases  over  prtor  SSI  application  rates 
without  concomitant  increases  in  awards.) 
and 

b.  Are  these  estimates  credible?  0-5  points. 

Evduation — 

Does  the  project  management  plan 
incorporate  the  SSA  evaluation  protocol? 
Will  additional  project-specific  data  be 
gathered?  If  so: 

f  Are  the  criteria  for  evaluation  linked  to 
the  objectives  of  the  project? 

•  Are  the  evaluation  measures  and 
instruments  appropriate,  practical,  and 
complete?  Are  the  measures  statistically 
sound? 

•  Does  the  proposal  explain  in  detail  how 
the  additional  data  will  be  gathered?  0-5 
points. 

J.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  annoiincement 
is  August  23. 1903.  Applications  must 
be  mailed  or  hand-delivered  to:  Grants 
Management  Staff,  Division  of  Contract 
and  Grant  Operations,  OAG,  DCFAM. 
Social  Security  Administration. 
Attention:  SSA  OSSI-93-1.  Priority 

Area: ,  l-E-4  Gwynn  Oak 

Building.  1710  Gwyim  Oak  Avenue. 
Baltimore.  MD  21207. 

Hand-delivered  applications  are 
accepted  during  the  hours  of  8  a.m.  to 
5  p.m..  Monday  throtigh  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

1.  Received  on  or  before  the  deadline 
date  at  the  above  address:  or 

2.  Mailed  through  the  U.S.  Postal 
Service  or  sent  by  commercial  carrier  on 
or  beftwe  the  deadline  date  and  received 
in  time  to  be  considered  dtuing  the 
competitive  review  and  evaluaticm 
process.  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmaric  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
as  evidence  of  timely  mailing.  Private 
metered  postmarics  are  not  acceptable  as 
proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered. 

Note:  Facsimile  copies  will  not  be 
accepted. 

Paperwork  Reduction  Act 

This  notice  contains  reporting 
requirements  in  'The  Application 
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Process"  section.  However,  the 
Information  is  collected  using  Form 
SSA-96-BK.  Federal  Assistance,  which 
has  Office  of  Management  and  Budget 
clearance  nimiber  0960-0184. 


Executive  Order  12372— 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
ofBdals  on  proposed  Federal  financial 
assistance. 


(Catalog  of  Federal  Domestic  AasiMaoce: 
Program  No.  93.812.  Sodal  Security- 
Research  and  Demonstration.) 

Approved:  June  14, 1993. 
Louis  D.  Enoff. 

Principal  Deputy  Commissioner  of  Social 
Security. 

IFR  Doc.  93-14711  Filed  6-22-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Educational  M*dla  RMMrch, 
Production,  Distribution,  and  Training 
Program;  Propoaad  Funding  Priorltlas 

agency:  Department  of  Education. 
ACnOM:  Notice  of  proposed  funding 
priorities  for  fiscal  year  1994. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  year  1994  imder  the 
Educational  Media  Research, 
Production.  Distribution,  and  Training 
Program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
those  areas  of  greatest  need.  These 
priorities  are  intended  to  ensine  the 
continued  availability  of  closed- 
captioned  television  sports 
programming,  expand  on  the  number  of 
video-described  projects,  include 
research  on  video  description  and 
research  on  captioning  technology  as  a 
language  development  tool,  continue 
the  video  captioning  process,  and 
explore  the  future  direction  of  captioned 
media  programs. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Joseph  Clair,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  4620,  Switzer 
Building.  Washington.  DC  20202-2644. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Clair.  Telephone:  (202)  205- 
9503.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169;  or  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  MFORMATION:  This 
notice  contains  seven  proposed 
priorities  imder  the  Educational  Media 
Research,  Production.  Distribution,  and 
Training  Program  authorized  under  Part 
F  of  the  Individuals  with  IJisabilities 
Education  Act  (IDEA).  The  purposes  of 
the  program  are  to  promote  the  general 
welfare  of  deaf  and  hard  of  hearing 
individuals  and  individuals  with  visual 
impairments,  and  to  promote  the 
educational  advancement  of  individuals 
with  disabilities. 

One  priority  proposed  in  this  notice 
would  provide  cooperative  agreements 
to  ensure  the  continued  availability  of 
closed-captioned  sports  programming. 
In  addition,  other  proposed  priorities 
would  expand  on  the  types  of  video- 
described  projects  to  include  (1) 
broadcast  and  cable  video  description, 
(2)  described  home  videos,  and  (3) 
research  on  video  description.  The 


proposed  priorities  would  also  provide 
(1)  research  on  captioning  technology  as 
a  language  development  tool  and  (2)  a 
symposium  to  explore  the  future 
directions  of  captioned  media  programs. 

An  additional  proposed  priority  in 
this  notice  would  provide  for  a 
cooperative  agreement  to  assist  in  the 
provision  of  video  captioning  services 
such  as  obtaining,  screening,  evaluating, 
and  captioning  educational  videos  and 
related  media. 

This  program  supports  the  National 
Education  Goals  by  assisting  those  with 
disabilities  in  meeting  Goal  1,  school 
readiness,  and  Goal  5,  adult  literacy. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  comments  received  in 
response  to  this  notice,  available  funds, 
and  other  considerations  of  the 
Department.  Funding  of  particular 
projects  depends  on  the  availability  of 
funds,  the  content  of  the  final  priorities, 
and  the  quality  of  the  applications 
received.  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  these 
competitions  will  be  published  in  the 
Federal  Register  concurrent  with  or 
following  publication  of  the  notice  of  final 
priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  those  applications 
that  meet  these  absolute  priorities: 

Proposed  Absolute  Priority  i — Closed- 
Captioned  Sports  Prog^ms 

Background 

This  proposed  priority  would  support 
cooperative  agreements  to  continue  and 
expand  closed-captioning  of  major 
national  sports  programs  shown  on 
national  commercial  broadcast  or  cable 
television  networks.  Captioning 
provides  a  visual  representation  of  the 
audio  portion  of  the  programming  and 
enables  persons  who  are  deaf  or  hard  of 
hearing  to  participate  in  the  shared 
educational,  social,  and  cultiiral 
experiences  of  national  sporting  events. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  project  must — 


(1)  For  selecting  programs  to  be 
captioned,  include  criteria  that  take  into 
accoxmt  the  preference  of  consumers  for 
particular  programs,  the  diversity  of 
programming  available,  and  the 
contribution  of  programs  to  the  general 
educational,  social,  and  cultxiral 
experiences  of  individuals  with  hearing 
impairments; 

(2)  Determine  the  total  number  of 
hours  and  the  projected  cost  per  hour 
for  each  program  to  be  captioned; 

(3)  For  each  proposed  program  to  be 
captioned,  identify  the  source  of  private 
or  other  public  support  and  the 
projected  dollar  amount  of  that  support; 

(4)  Identify  the  methods  of  captioning 
to  be  used  for  each  hour — indicating 
whether  captioning  is  provided  in  real- 
time or  offline — and  the  projected  cost 
per  hour  for  each  method  used; 

(5)  Provide  and  maintain  back-up 
systems  that  would  ensure  successful, 
timely  captioning  service; 

(6)  Demonstrate  the  willingness  of 
major  national  commercial  broadcast  or 
cable  networks  to  permit  captioning  of 
their  programs;  and 

(7)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Proposed  Absolute  Priority  2 — 
Broadcast  and  Cabh  Video  Description 

Background 

This  proposed  priority  would  support 
one  cooperative  agreement  for  the  video 
description  of  television  programming 
shown  on  national  commercial  or  public 
broadcast  networks  or  cable  networks, 
as  well  as  syndicated  programs,  in  order 
to  make  television  programming  more 
accessible  to  persons  with  visual 
impairments.  The  intent  of  this 
proposed  priority  is  to  provide 
continued  and  expanded  access  to 
described  television  programming  in 
order  to  enhance  shared  educational, 
social,  and  cultural  experiences  for 
persons  who  are  visually  impaired. 

Currently,  there  are  two  types  of 
described  broadcast  television  available 
to  persons  with  visual  impairments:  (1) 
WGBH's  descriptive  video  services 
(DVS),  which  offers  described  video  as 
part  of  its  PBS  programming,  using  the 
Second  Audio  Program  (SAP)  and  (2) 
Narrative  Television  Network  (NTN), 
which  produces  and  airs  described 
videos  via  the  Nostalgia  Channel  cable 
service  and  affiliated  stations. 
Commercial  networks  and  local  stations 
are  unwilling  to  broadcast  DVS  (using 
the  SAP)  at  this  time,  due  to  the 
required  equipment  modification  and 
extensive  equipment  operations. 
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Alternative  approaches  must  be 
explored. 

Priority 

To  be  ctuisidarad  for  funding  under 
this  proposed  priority,  a  project  must — 

(1)  For  sdecting  programs  to  be  video 
described,  include  criteria  that  take  into 
account  the  preference  of  consumers  for 
particular  programs,  the  diversity  of 
programming  evailable,  and  the 
contribution  of  programs  to  the  general 
educational,  social,  and  cultural 
experiences  of  individuals  with  visual 
impairments; 

(2)  Determine  the  total  nimiber  of 
hours  and  the  projected  cost  per  hour 
for  each  program  to  be  described; 

(3)  For  each  progp-am  to  be  described, 
identify  the  source  of  private  or  other 
public  support  and  the  projected  dollar 
amount  of  that  support; 

(4)  Identify  the  methods  to  be  used  in 
the  provision  of  described  video; 

(5)  Demonstrate  the  %villingness  of 
major  natimial  commercial  or  public 
broadcast  networks  or  cable  networks, 
as  well  as  providers  of  syndicated 
programming,  to  permit  video 
description  of  their  programs;  and 

(6)  Implement  procedures  for 
monitoring  the  extent  to  which  an 
accurate  description  is  provided  and  use 
this  information  to  make  refinements  in 
the  video  description  operations. 

Proposed  ^solute  Priority  3—  ^ 

Described  Home  Video 

Backgroimd 

This  proposed  priority  would  support 
one  cooperative  agreement  for 
describing  and  maldng  available 
described  home  videos  in  order  to 
enhance  shared  social,  educationaL  and 
cultural  experiences  for  persons  who  are 
visually  impaired. 

Priority 

To  be  considered  for  funding  xmder 
this  proposed  priority,  a  project  must — 

(1)  For  selecting  videos  to  be 
described,  include  criteria  that  take  into 
account  the  preference  of  consumers  for 
particular  tiUes  or  subjects,  the  diversity 
of  video  titles  available,  and  the 
contribution  of  the  videos  to  the  general 
social,  educational,  and  cultural 
experience  of  individuals  with  visual 
impairments; 

(2)  Determine  the  total  number  of 
videos  and  the  projected  cost  per 
original  video  to  be  described; 

(3)  For  aadi  proposed  video  to  be 
described  and  made  available,  identify 
the  source  of  private  or  other  public 
support  and  the  projected  dollar  amount 
of  that  support: 


(4)  Show  evidence  that  o^yright 
holders  would  permit  video  description 
and  distribution  of  their  videos; 

(5)  Identify  strategies  for  making 
described  home  videos  available  to 
persons  with  visual  impairments, 
including  any  public  awareness 
activities  used  to  inform  persons  with 
visual  impairments  about  described 
home  videos:  and 

(6)  Evaluate  the  effectiveness  of  the 
methods  and  technologies  used  in 
providing  this  service,  barriers 
encountoed,  and  impact  on  intended 
populations. 

Proposed  Absolute  Priority  4— Research 
on  Video  Description 


Background 

This  proposed  priority  would  support 
research  projects  on  video  description 
services  for  persons  who  are  visually 
impaired.  Issues  to  be  explored  by 
projects  funded  under  this  priority 
would  include,  but  not  be  Umited  to,  the 
incidence  of  visual  Impairment  within 
the  general  population;  demographics  of 
the  target  population;  the  extent  of 
consumer  interest  in  video  description 
services;  the  degree  of  awareness  of  the 
availability  of  video  description 
services:  the  percentage  of  visually 
impaired  individuals  with  stereo 
televisions;  and  the  feasibility  of 
alternative  methods  of  distribution, 
including  cablecast  open  descriptions, 
broadcast  descriptions  inserted  within 
the  vertical  blanking  interval,  simulcast 
descriptions,  and  the  Second  Audio 
Programming  channel  (SAP). 

Research  resulting  from  these  projects 
would  make  major  contributions  to  the 
body  of  knowledge  regarding  video 
description,  would  produce  findings 
regarding  the  impact  and  relative 
effectiveness  of  various  distribution 
methods,  and  may  provide  alternative 
technologies  far  broadcast  distribution. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  project  must — 

(1)  Address  all  of  the  issues  identified 
in  the  background  to  this  proposed 
priority,  and  may  also  address  any 
related  issues; 

(2)  Identify  specific  strategies  that 
would  be  used  in  the  investigation; 

(3)  Carry  out  the  research  within  a 
conceptual  framework,  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  strategies  to  be 
studied,  the  research  design,  and  target 
population; 

(4)  Collect,  analyze,  and  report  (a)  a 
variety  of  descriptive -and  demographic 
data,  including  infoiaatian  regnding 
the  potential  taiget  pofmietion,  settings. 


and  the  service  providers:  and  (b) 
outcome  data  on  the  effects  of  difinent 
distribution  methods  on  the  provision  of 
video  description  services; 

(5)  Conduct  the  research  using 
methodological  prooBdures  that  woiUd 

(a)  produce  unambiguous  findings 
regarding  the  effects  of  the  identified 
issues  and  alternative  approaches:  and 

(b)  permit  use  of  the  findings  in  policy 
analyses;  and 

(6)  Design  the  research  activities  in  a 
manner  that  would  lead  to  improved 
video-described  services  for  individuals 
with  visual  impairments. 

Proposed  Absolute  Priority  5 — Research 
on  Captioning  As  a  Language 
Development  Tool 

Background 

This  proposed  priority  would  support 
research  projects  on  the  effectiveness  of  • 
captioning  as  a  language  development 
tool  for  enhancing  the  reading  and 
literacy  skills  of  individuals  «vho  are 
deaf  or  hard  of  hearing,  as  well  as  the 
reading  and  literacy  skills  of  individuals 
with  other  disabilities.  Issues  to  be 
explored  by  projects  funded  under  the 
proposed  priority  could  include,  but  are 
not  limited  to  (1)  captioning  standards 
currenUy  being  developed  or  studied; 
(2)  captioning  features  as  effective 
educational  tools:  and  (3)  the  use  of 
captions  with  other  media  and  multi- 
media technologies  such  as  interactive 
videodiscs  and  CD-ROMs. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  project  must — 

(Ij  Address  any  of  the  issues 
identified  in  the  background  to  this 
proposed  priority  or  closely  related 
issues: 

(2)  Identify  specific  technological 
approaches  that  would  be  investigated; 

(3)  Carry  out  the  research  within  a 
conceptual  framework,  based  on 
previous  researdi  or  theory,  that 
provides  a  basis  for  the  strategies  to  be 
studied,  the  research  design,  and  target 
population; 

(4)  Collect,  analyze  and  report  (a) 
characteristics  and  outcomes  data, 
including  the  settings,  the  service 
providers,  and  the  individuals  targeted 
by  the  project  (e.g.,  age.  disability,  level 
of  functioning,  membership  in  a  special 
population,  if  appropriate):  and  (b) 
multiple,  functional  outcome  data  on 
the  individuals  who  are  the  focus  of  the 
technological  approaches: 

(5)  Conduct  the  research  in  a  variety 
of  settings,  such  as  residential  w 
integrated  schools  or  colleges,  or  in 
community  settings,  as  appropriate; 

(6)  Conduct  the  researui  using 
methodological  prooedures  that  would 
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(a)  produce  unambiguous  findings 
regarding  the  effects  of  the  approaches 
and  interaction  effects  between 
particular  approaches  and  particular 
groups  of  individuals  or  particular 
settings;  and  (b)  permit  use  of  the 
findings  in  policy  analyses;  and 

(7)  Design  the  research  activities  in  a 
manner  that  would  lead  to  improved 
services  for  individuals  with  hearing 
impairments  or  with  other  disabilities, 
as  may  apply.  j 

Proposed  Absolute  Priority  6 — 
Symposium  on  Exploring  New 
Strategies  for  Providing  Captioned 
Media  Services 

Background. 

This  proposed  priority  would  support 
one  cooperative  agreement  for  a  three- 
day  symposium  to  determine  the  best 
strategy  or  strategies  for  expanding  the 
availability  of  captioned  media, 
including  captioned  videos  and  closed- 
captioned  television  programs,  to  deaf 
and  hard  of  hearing  individuals  in 
various  educational  and  non- 
educational  settings.  | 

The  Captioned  Films  Loan  Service  for 
the  Deaf  Program  (CFD)  was  created  in 
1958  by  Public  Law  85-905  with  the 
original  purpose  of  giving  people  who 
are  deaf  access  to  motion  pictures  and 
enhancing  the  cultural,  educational,  and 
general  welfare  of  that  population.  At 
that  time  most  students  who  are  deaf 
were  educated  at  residential  schools. 
Therefore,  when  CFD  expanded  to 
include  the  distribution  of  captioned 
educational  films  to  students  who  are 
deaf,  film  depositories  were  established 
on,  though  not  limited  to,  some  of  those 
campuses. 

The  depository  system  has  changed 
little  since  that  time,  although  deaf  and 
hard  of  hearing  students  are  now 
educated  primarily  in  more  integrated 
and  local  settings.  The  Secretary  is 
particularly  interested  in  seeking  more 
effective  means  of  providing 
educational  media  services  to  this 
population  while  continuing  to  serve 
students  in  residential  settings. 

During  the  1970's  closed-captioned 
television  was  included  among  CFD's 
projects.  In  1972  a  contract  was  awarded 
to  develop  and  test  Line  21  concepts 
and,  eventually,  prototype  decoders. 
Qosed-captioned  television,  which  was 
entirely  supported  with  Federal  funds, 
officially  began  in  1980,  and  the  first 
real-time  closed-captioned  broadcast 
took  place  in  October  1982.  The  number 
of  captioning  hours  of  prime  time 
television  started  with  16  hours  in  1981. 
Currently  all  prime  time  programming, 
all  Satiirday  morning  children's 


programs,  and  many  daytime  and  late 
night  programs  are  closed  captioned. 

Closed-captioned  television  is  an 
example  of  cooperative  efforts  between 
the  public  and  private  sectors. 
Department  of  Education  funding 
provides  approximately  40  percent  of 
the  current  captioning  available.  The 
networks  currently  provide 
approximately  30  percent,  and  corporate 
advertisers,  foundations,  and 
contributions  account  for  the  remaining 
30  percent.  Meanwhile,  there  has  been 
a  significant  increase  in  the  number  of 
programs  being  captioned.  Further,  the 
Television  Decoder  Qrcviity  Act  of  1990 
mandates  that,  after  July  1993,  all 
television  sets  with  screens  13  inches 
and  larger  manufactured  in  the  United 
States  or  imported  for  use  in  the  United 
States  must  have  built-in  dnniitry 
designed  to  display  closed  captioning. 
This  Act,  along  with  the  increase  in  the 
number  of  available  captioned 
programs,  the  increase  in  the  number  of 
private  funding  sources,  and  the 
expanded  array  of  television 
programming  options  combine  to  make 
it  necessary  to  consider  the  most 
effective  ways  to  ensure  full  access  to 
expanded  captioned  programs  in  the 
future. 

Thus,  the  proposed  symposium 
would  aim  to  explore  strategies  that  the 
Department  may  consider  making 
captioned  videos  available  to  a  wider 
number  of  deaf  and  hard  of  hearing 
individuals,  especially  those  attending 
local  or  mainstreamed  schools,  and 
strategies  for  expanding  captioned 
television  programming  in  light  of 
future  teclmology  that  will  increase  the 
number  of  available  channels  to  500. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  the  project 
must — 

(1)  Conduct  pre-symposium  activities, 
including  reviewing  reports  and 
recommendations  that  resulted  from 
previous  evaluation  studies  of  the 
Captioned  Films  Program,  closed- 
captioned  television,  and  related 
materials; 

(2)  Conduct  a  symposium  that  oHers 
at  least  six  work  sessions,  led  by 
professionals  or  experts  in  areas 
including,  but  not  limited  to  (a) 
educational  media  and  technology,  (b) 
television  captioning  technology,  (c) 
special  education  administration, 
covering  both  mainstream  and 
residential  programs,  (d)  media 
distribution,  (e)  consumer  advocacy, 
and  (f)  film  and  television  post- 
production  services; 

(3)  Make  arrangements  for 
participants  to  discuss  and  respond  to 


issues  and  strategies  that  would  be 
raised  at  the  symposium — particularly 
strategies  for  improving  services  for  deaf 
and  hard  of  hearing  consumers; 

(4)  Conduct  post-symposium 
activities,  including  refining  formally 
presented  papers,  reflecting  group 
discussions  and  concerns  expressed  at 
the  symposium,  as  well  as  potential 
strategies  and  directions  for  iipproved 
services  i.e.,  for  better  delivery  of 
captioned  videos  and  expanding  the 
availability  of  closed-captioned 
television  programming;  and 

(5)  Publish  a  proceedings  document 
and  distribute  this  document  to 
symposium  participants  and  relevant 
clearinghouses  and  organizations. 

Proposed  Absolute  Priority  7— 
Educational  Video  Selection  and 

Captioning 

Background 

This  proposed  priority  would  support 
one  cooperative  agreement  that  would 
screen,  evaluate,  close  caption,  and 
make  available  educational  videos, 
including  classics  and  special  interest 
titles,  for  use  by  students  and  other 
individuals  who  are  deaf  or  hard  of 
hearing,  parents  of  deaf  and  hard  of 
hearing  individuals,  and  other 
individuals  directly  involved  in 
activities  promoting  the  advancement  of 
deaf  and  hard  of  hearing  individuals  in 
the  United  States.  This  activity  includes 
Htxe  preparation  of  caption  scripts.  This 
proposed  priority  would  ensure  that 
students  and  other  individuals  with 
hearing  impairments  may  benefit  from 
the  same  educational  videos  used  to 
enrich  the  educational  experiences  of 
students  and  other  individuals  without 
hearing  impairments. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  the  project 
must — 

(1)  Develop  strategies  and  procedures 
to  be  used  in  determining  curricular 
needs  of  deaf  and  hard  of  hearing 
students  in  all  types  of  school  settings 
for  captioned  videos; 

(2)  Develop  and  implement  an  on- 
going evaluation  program  for 
incorporating  the  reaction  and 
suggestions  of  users  into  the  selection 
and  captioning  process; 

(3)  Establish  liaison  with  and  obtain 
videos  from  film  and  video  distributors 
for  viewing  and  evaluation.  Select  from 
among  submitted  video  titles  those  that 
closely  match  the  curricular  needs 
identified  under  paragraph  (1)  of  this 
proposed  priority,  taking  into  account 
the  videos  most  comitionly  used  in 
school  districts  across  the  Nation  for  all 
students; 
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(4)  Develop  and  implement  criteria 
and  procedures  for  screening  and 
evaluating  selected  titles; 

(5)  Make  arrangements  with 
respective  producers  and  distributors  to 
have  selected  videos  close-captioned 
and  made  available  through  general 
distribution  mechanismsfsuch  as  video 
sales  catalogues),  as  well  as  through  the 
captioned  film  and  video  loan  service 
authorized  under  Part  F  of  IDEA  and  34 
cm  part  330  (by  purchasing  up  to  100 
copies  of  each  captioned  title): 

(6)  Conduct  caption  script  writing 
sessions  for  selected  titles.  These 
caption  scripts  would  take  into  account 
the  age  and  reading  levels  of  the  likely 
target  audience; 

(7)  Identify,  select,  and.  if  necessary, 
provide  training  to  video  evaluators  and 
caption  script  writers; 

(8)  Develop  and  implement  quality 
control  guidelines  and  procedures  for 
checking  videocassettes  after  they  are 
captioned;  and 

(9)  Prepare  and  make  available  to 
potential  consumers  information  about 


the  availability  of  captioned  videos, 
including  information  about  the 
captioned  film  and  video  loan  service, 
regulations  governing  the  use  of 
captioned  films  and  videos  in  the 
collection,  procedures  for  applying  for 
these  services,  and  descriptions  of  the 
videos  available. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Invitation  to  Comment: 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 
4620,  Switzer  Building,  330  C  Street 
SW.,  Washington,  DC  between  the  hours 
of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  parts  330,  331,  and  332. 

Program  Authority:  20  U.S.C.  1451, 1452. 
(Catalogue  of  Federal  Domestic  Anistanc* 
Number:  84.026,  Educational  Media 
Research,  Production.  Distribution,  and 
Training  Program) 

Dated:  April  30, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
(FR  Doc.  93-14803  Piled  6-22-93;  8:45  am] 
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DEFARTMEKr  OP  EOUOOION 


AOMCV:  Dspartmont  ef  Edveatkm. 
AenONrNodoB  of  proposed  fandbif 
priority  far  fl«caly««»l»tMtHW5» 

tUMMMm  Hm  SecreCvy  proposM  • 
priority  far  fiscal  yeais  19fM  and  1995 
under  the  Services  far  C3iilfbea  witli 
DeefBIiiidnese  Progreea.  The  Secretary 
takes  this  action  to  focus  Pedoa^ 
fhuinrial  assistance  on  an  ideirttfied 
national  need.  This  proposed  priority  is 
intended  to  provide  Facrarri  support  far 
roiearch  validaticn  and  imptoineptation 
activitlee  to  rahance  servIcBS  to  ii^nts, 
toddlers,  children,  and  y«id»  mrtio  are 
daef4>ltod. 

OKICS:  Cnmnents  must  be  received  OB 
or  befaro  July  23, 1903. 
A00RE8SE8:  All  coramente  caneeming 
this  proposed  priority  diould  be 
addressed  to  Joseph  Glaln  US. 
Depwtment  of  EducatioD,  400  Maryland 
Avenue  SW.,  room  4622,  Switzer 
Building,  Washington,  IXC  20202-2644. 
FON  RMIIHJI MPOMMTKM  CONTACT: 
Joa^h  Gkir.  Telei^ione:  (202)  205- 
9503.  faidivlduals  who  use  a 
telecomimmications  device  for  A«  deef 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 


tUPPtEMCNTAflV  I 
notice  contains  one  proposed  prforfty  in 
the  Services  for  Children  with  Deaf- 
Blindness  Program.  The  purpose  of  the 
program  ie  to  assist  Stateata  assuring 
the  proviaioB  ef  ea^  intannntiQB, 
specief  edocBttair,  and  related'  services 
to  infants,  toddlers,  children,  and  youtfk 
with  deaf-blindness;  and  to  support 
research,  developmmt.  repUc^on, 
preservice  and  inservice  training, 
parental  involvement  activities,  and 
other  activities  to  improve  services  to 
diildren  with  deaf-blindness. 

This  proposed  priority  responds  to 
the  need  to  improve  educational 
practice  by  supporting  research 
validation  and  implementation  projects 
that  fill  the  gap  between  knowfadge  and 
practice  for  infants,  toddlers,  children, 
and  youth  who  are  deaf-blind.  Prefects 
would  build  capacity  to  effectively 
provide  (1)  educational  services  to  these 
children  in  sdiool  and  conummity 
settings  alongside  their  peers  without 
disabilities,  or  (2)  early  intervention 
services  to  these  childbwi  in  home  and 
community  settings. 

Through  the  provision  of  improved 
services  and  better  trained  servif» 
providers,  this  proposed  priority 
supports  National  Educaticm  Goals  1 


aaAfthyasaiatt^ginfants.  toddkrs. 
cfiildMiiv  aa4  woth  who  aae  deaf^Utad 
lb  airter  school  ready  ta 
diey  become  adults,  to 
^ebal  economy. 

The  Secretary  vrill  amiouaei  tft« 
priority  in  a  nc«ica  in  die  IWeral 
Regisler.  The  finri  piority  waUhc 
determined  bv  respcmses  to  ~ 
available  fanos,  sm  other 
consideratioBs  of  die 
Funding  of  particular  projeete 
on  the  avaihbifity  of  fan<n,dMi 
of  the  final  prttvi^.  and  th«quaMrj  of 
the  applications  received.  Flirther. 
priorities  proposed  for  FY  1905 
afiiacted  by  enactment  of  legfaktioB 
reauthoriziBg  this  program.  Tte 
pubUc^en  of  thb  nropuserfpifaiRy 
does  not  preclude  tna  S«MlHy  fasM 
proposing  additionali  prioi 
it  Krait  the  Secretary  fo  fundbgeniy 
this  priority,  subject  to  meeCEag    ' 
applicable  rulemaking  leqatnowBlfc. 

Nate:  This  notice  of  propoted  priorMy  dtaaa 
not  sottdf  appHcations.  A  notici  invMkctg 
•ppUcatiou  under  this  urugiat  wiU  la 
(wbHshed  lo  the  Federal  KegMveeKiMeat 
with  or  Mhnving  pubHcatkm  of  Ac  wMfceef 
final  priority. 

Propoeed  Priority 

Under  MCFR75.105fc)O|tft» 
Secretary'  proposes  to  give  •■  absolute 
preference  to  applications  that  meet  the 
following  pricHity.  The  Secsetary 
proposes  to  fuaA  under  thispsapHB 
•n^  appBcaduM  that  meet  ttiB  alfaolMe 
prfority: 

fpQpaudAbaehlte  Priorit)    Jfaiiweidl 
Vohdation  and  Implementation  Ao/ecAi 
for  Children  Who  Are  Deaf-Mind 

Bacicgrottttd 

Educatf onel  researchers  and 
practitioners  have  long  ackBo^fadgad 
the  time  lag  between  the  diacuvery  of 
new  knowledge  and  the  implameaCatioa 
of  that  knowledge  in  applimi  settings:  fa 
addition,  new  research  findings, 
Including  those  related  to  bearing 
impairment,  visual  impairment,  md 
other  disabilities  have  not  beeu  r^idtjr 
or  systematically  applied  to  childreD 
who  are  deaf-blind. 

Factors  that  impede  the 
implmnentation  of  research  findings  arc 
numerous  and  uiclude  the  feBofwiny  fl) 
Failure  to  describe  research  fiodlTigy  1» 
a  manner  or  form  that  practittoners  cat 
easily  understand  and  use;  C2) 
inadequate  or  insufficient  field  teats  of 
research  findings  to  determlovth* 
efiiactiveness  of  the  new  practfaa>wflfc 
children  who  are  deaf-blinde;  (9  ftiflura 
to  examine  how  ctmtextual  facfara  aJfad 
Hm  implementation  of  the  n«w  practfca 
with  childreu  who  are  deaf-blind  (e.g., 
small,  diverse  population  of  children; 


impfamej^atioB  costs;  personal 
tratadngre^aimneBts;  school  and 
ooBMBtaitty  dtitttdeft  toward  th« 
practice);  and  (4)  insufficfant  attnitioa 
to  dem«Mtta^Bg  new  practices  In 
schools  thtf  welcomr  visitors  fitmi  other 
local  educational  agmdes  and,  thereby, 
prtmiots  the  dissendnation  and  use  of 
research  findii^. 

This  proposed  priority,  th«^are. 
would  support  projects  that  validate 
rrievant  resencn  fbodings  by  toanslating 
those  findings  into  procedures  usable  by 
personnel  serving  cnildren  who  are 
deaf-bund,  implementing  new 
educational  procedures  in  typical 
daasroom  settings,  implementing  new 
early  intervention  procedures  in  home 
■nd  community  settings,  and  evaluating 
the  effectiveness  of  the  new  procedines 
in  meeting  the  eerly  intervention  and 
edticational  needs  of  children  who  are 
deaf-bUnd. 

The  Secretary  anticipates  supportfag  a 
variety  of  projects  that  adifress  mfferent 
early  intervention  and  educational 
needs  of  children  who  are  deaf-blind. 
Relevant  areas  of  investigation  may 
include  findings  that  could  improve 
techniques  to  enhance  cognitive 
development,  physical  development, 
communication  skills  (e.s.,  use  of 
augmentative  devices  and  assistive 
technology),  social  skills  (including 
social  interM:ti(ni  and  friendship 
faemetion  skills),  independent  living 
A^  (inchidii^  selfKleterminati(Hi, 
moWlity  and  other  community  living 
skills),  and  use  of  recreation  or  leisure 
time,  as  well  as  more  traditional  skill 
areas  including  academic  achievement 
and  transition  and  emplo3miiait  skills. 

The  Secretary  also  anticipates  that 
projects  would,  if  appropriate  for  the 
planned  activities,  form  a  consortiiun 
with  one  or  more  research  institutions  at 
other  locations.  This  type  of  approach 
may  be  necessary  to  (1)  validate  the  new 
approaches  with  multiple  children  and 
in  multiple  settings  or  (2)  replicate 
initial  evaluation  findings. 

Proposed  Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  research 
validation  and  implementation  project 
must — 

(1)  Address  one  or  more  of  the 
relevant  areas  of  investigation  identified 
in  the  background  section  of  this 
proposed  priority  or  a  closely  related 
issue; 

M  Identify  specific  research 
findfaigs — and  the  interventions  or 
atnlegies  based  on  those  findings — that 
would  be  implemented  and  evaluated; 

(3)  Translate  research  findings  into 
demonstrable  practice  that  provides  the 
informational  bridge  necessary  to  (a) 
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move  research  into  practice,  and  (b) 
reduce  the  time  lag  between  research 
and  implementing  practice  for  children 
who  are  deaf-blind; 

(4)  Design  the  project  activities  in  a 
maimer  that  would  lead  to  improved 
services  for  children  who  are  deaf-blind 
and  their  famiUes; 

(5)  Conduct  the  project  activities  in 
typical  school  and  community  settings; 

(6)  Cany  out  the  project  activities 
within  a  conceptual  framework  that 
provides  a  basis  for  the  research 
findings  selected,  the  interventions  or 
strategies  to  be  implemented  and 
evaluated,  the  evaluation  design,  and 
the  target  population; 

(7)  Conduct  the  evaluation  activities 
using  methodological  procedures  that 
would  produce  unambiguous  findings 
(a)  regarding  the  eff^ects  of  the 
interventions  or  strategies  and 
interaction  effects  between  particular 
approaches  and  particular  groups  of 
ctuldren  or  particular  contexts;  and  (b) 
for  use  in  national,  State,  and  local 
policy  analysis  contexts;  and 

(8)  Produce  a  variety  of  descriptive 
and  outcome  data,  including  (a) 


information  regarding  the  settings,  the 
service  providers,  the  children,  and,  if 
applicable,  their  families,  targeted  by 
the  project  (e.g.,  age,  disabilities,  skill 
and  abiUty  levels,  and  membership  in  a 
special  population,  if  appropriate);  and 
(b)  miiltiple,  performance  outcome  data 
regarding  the  children  and  families  who 
are  the  focus  of  the  interventions  or 
strategies. 

Intergovernmental  Review 

This  program  is  subject  to  the    - 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4092.  Smtrar 
Building.  330  C  Street.  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations 

34  CFR  part  307. 

Program  Attttiority:  20  U.S.C  1422. 
(Catalog  of  Federal  Domestic  Asiictanoe 
Number  Services  for  Children  with  Deaf- 
Blindness  84.025) 

Dated:  April  30. 1993. 
Richard  W.  RUey, 
Secretary  of  Education. 
(FR  Doc.  93-14S04  Filed  »-22-93: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Early  Education  Program  for  Childron 
With  DiaablHtiM;  Propoaod  Funding 
PrIorltiM 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priorities  for  Fiscal  Years  1994  and 
1995. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  years  1994  and  1995 
under  the  Early  Education  Program  for 
Children  with  Disabilities.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  an 
identified  national  need  for  improving 
early  intervention  and  special  education 
services  for  young  children  with 
disabilities  and  their  families.  These 
proposed  priorities  would  build  the 
capadtv  of  individuals  and  agencies  to 
eroct  change  with  this  population  of 
children  and  families. 
MTE8:  Comments  must  be  received  on 
(V  before  July  23, 1993. 
AOORESSCS:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Joseph  Clair.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  4622,  Switzer 
Building.  Washington.  DC  20202-2644. 
RW  RJRTMER  ttFOWIATICN  CONTACT: 
Joseph  Qair.  Telephone:  (202)  205- 
9503.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(WD)  may  call  the  TDD  number  at  (202) 
205-6169. 

SUPPIBKNTARY  INFORMATION:  This 
notice  contains  four  propoeed  funding 
priorities  intended  to  advance  the 
purpose  of  the  Early  Edxication  Program 
for  Children  with  Disabilities.  The 
purpose  of  the  program  is  to  support 
projects  designed  to  (a)  address  ue 
special  needs  of  children  with 
cUsabilities.  birth  through  age  eight,  and 
their  Cunilies;  and  (b)  to  assist  State  and 
local  entities  in  expanding  and 
improving  programs  and  services  for 
thne  children  and  their  families.  These 
proposed  priorities  would  support 
projects  for  demonstration,  outreach, 
training,  and  a  research  institute. 

The  proposed  priorities  would 
suppwt  National  Education  Goal  1  by 
assisting  yoxmg  children  with 
disabilities  to  enter  school  reedy  to 
learn  through  the  provision  of  improved 
services  and  better  trained  service 
providers. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  lesponaes  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department 


Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  Further, 
priorities  proposed  for  FY  1995  could  be 
affected  by  enactment  of  legislation 
reauthorizing  this  program.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  proposed  priorities,  subject  to 
meeting  applicaole  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  these 
competitions  will  be  published  in  the 
Fedval  Eegistar  conciirrent  with  or 
following  publication  of  the  notice  of  final 
priorities. 

Proposed  Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  following  proposed  priorities. 
1^  Secretary  proposes  to  fund  under 
this  program  only  applications  that  meet 
these  absolute  proposed  priorities: 

Proposed  Absolute  Priority  1 — Model 
Demonstration  Projects  for  Young 
Children  With  Disabilities 

Backgroimd 

This  proposed  priority  would  support 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  young 
children  with  disabilities  (infants. 
toddlers,  and  children  ages  birth 
through  eight)  and  their  families. 
Projects  supported  under  this  proposed 
priority  are  expected  to  be  major 
contributors  of  models  or  components  of 
^models  for  service  providers  and  for 
outreach  projects  imder  the  program. 

prhe  Secretary  anticipates  runding 
projects  for  a  project  period  of  up  to  60 
months  subject  to  the  reqtiirements  of 
34  CFR  75.253(a)  for  continuation 
awards.  Projects  supported  for  an  initial 
three-year  period  may  be  eligible  for  an 
additional  two  years  of  fundmg  to  field 
test  the  viability  of  their  models  at  other 
site  locations,  fai  determining  whether  to 
continue  funding  for  the  fourth  and  fifth 
years  of  the  project  period,  the 
Secretary,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a). 
considers  the  recommendation  of  a 
review  team  consisting  of  three  experts 
selected  by  the  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
site  visit,  are  to  be  performed  during  a 
project's  third  year  and  may  be  included 
in4hat  year's  annual  evaluation  required 
under  34  CFR  75.590.  The  three-plus- 
two-year  funding  period  is  expected  to 


determine  whether  models  yielding 
positive  results  at  an  original  site  can  be 
successfully  replicated  at  other 
locations. 

Proposed  Priority 

.  A  model  demonstration  project 
considered  for  funding  under  this 
proposed  priority  must — 

(a)  Address  a  specific  service  problem 
or  issue: 

(b)  Address  specific  components  or 
strategies  and  the  rationale— based  on 
theory,  research,  or  evaluation — for 
those  components  or  strategies; 

(c)  Delineate  a  specific  population  of 
children — i.e.,  by  age,  disability, 
diagnosis,  level  of  functioning,  and 
membership  in  a  special  population,  if 
appropriate — and  Uieir  families; 

(d)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
replicate  the  model  as  implemented  at 
the  original  site; 

(e)  As  appropriate,  develop  and ' 
evaluate  the  model  in  integrated,  age- 
appropriate  settings  that  facilitate  tfie 
interaction  between  project  participants 
and  their  peers  without  disabilities, 
including  models  developed  for  use  in 
homes  or  in  hospitals  settings  (such  as 
neonatal  intensive  care  \mits);  and 

(f)  Evaluate  the  model  at  the  original 
model  development  site  and — ^if 
approved  for  funding  beyond  the  initial 
three  years  of  the  project  period — at 
other  sites  to  determine  whether  the 
model  can  be  adopted  by  other  sites  and 
yield  similar  positive  results.  In  its 
evaluation,  a  project  must  use  multiple 
outcome  measures  to  determine  the 
effectiveness  of  the  model  and  its 
component  strategies,  including 
measures  of  multiple,  functional  child 
and  family  outcomes,  other  indices  of 
the  effects  of  the  model,  and  cost  data 
associated  with  implementing  the 
model. 

In  determining  whether  to  continue  a 
project  for  the  fourth  and  fifth  years  of 
the  project  period,  in  addition  to 
considering  factors  in  34  CFR  75.253(a). 
the  Secretary  considers  the  following: 

(a)  llie  degree  to  which  the  model 
developed  by  the  project  is.  or  would  be 
by  the  end  of  year  throe,  designed 
soimdly  and  replicable  by  other 
agencies,  and  provides  state-of-the-art 
interventions  for  the  target  population. 

(b)  The  extent  to  whiai  dissemination 
of  the  model  would  meet  a  significant 
or  unique  service  need  in  other 
geonaphic  locations. 

(c)  Ttie  degree  to  which  the  project 
has  initially  produced  compelling, 
quantifiable  evidence  of  the 
effiactiveness  of  the  model  as 
implemented  at  the  original 
development  site. 


agencies  nee 
assistance  in 
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(dj  Availability  of  funding  for  the 
model  from  sources  other  than  the  Early 
Education  Program  Sot  Qiiklran  with 
Disabilities  to  support  the  operation  of 
the  model  at  the  original  development 
site  during  years  four  and  five. 

(e)  The  extent  to  w^^ch  the  project  has 
documented  the  commitment  of  other 
agencies  not  affiliated  with  the  original 
grant  to  adopt  its  model  and  peitidpate 
in  evaluation  of  the  model  during  years 
four  and  five  of  the  project  period. 

(f)  The  extent  to  which  the  pn^ect  has 
sound  plans  for  aiding  in  replication 
and  for  evaluating  its  model  et 
replication  sites  during  vears  four  and 
five  of  the  project  period. 

A  project  that  applies  for  funding  for 
the  fourth  and  fiftn  years  must  set  aside 
in  its  budget  for  the  third  year  funds  to 
cover  costs  associated  with  the  services 
to  be  performed  by  the  review  team 
appointed  by  the  Secretary  to  evaluate 
the  project  in  the  third  year.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

Competitive  Priority 

Within  this  proposed  absolute  priority 
1,  the  Secretary,  under  34  CFR 
75.105(c)(2)(i).  proposes  to  give 
prefsrence  to  applications  mat  meet  the 
follovtring  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  appucations  that  meet  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  would  be  in 
addition  to  any  points  the  applications 
earn  imdor  the  selection  criteria  for  the 
program: 

Projects  that  would  develop, 
implement,  evaluate,  and  disseminate 
moidels  that  (1)  incorporate  the 
appropriate  use  of  assistive  teduiology 
to  enhiance  services  to  young  children 
with  disabilities;  or  (2)  addnss  iha 
unique  needs  of  young  children  widi 
low  incidence  disdiilities,  such  as  deaf- 
blindness. 

Proposed  Absolute  Priority  2— Outreach 
Projects  for  Young  Children  With 
Disabilities 

Background 

This  proposed  oriority  would  support 
projecb  that  build  the  capacity  of 
educational  and  other  agencies  to  adopt 
and  implement  proven  oiodela — 
including  inservioe  training  models— or 
components  of  those  models  baaed  on 
specific  needs.  At  this  time  States  are 
striving  to  provide  improved  services  to 
young  children  with  disabilities 
(infants,  toddlers,  and  children  ages 
birth  through  eight)  and  their  tamiHes, 
Thus,  State  agendM  and  local  service 
agencies  neea  informatioo  about  and 
assistance  in  accessing  the  range  of 


available,  successful  practices, 
curricula,  and  products. 

The  models  or  components  of  models 
selected  for  outreach  need  not  have 
been  developed  through  this  program. 
Projects  may  disseminate  and  help 
replicate  multiple  models  or 
components  of^models  that  were  not 
developed  by  the  applicant.  To  enhance 
the  visibility  of  the  model  or  model 
components  and  to  increase  the  impact 
of  outreach  activities,  projects  are 
encouraged  to  select  sites  in  multiple 
SUtes. 

For  projects  planning  to  conduct 
outreach  activities  in  multiple  States, 
the  plan  of  operation  should  only 
include  plans  concerning  specific  sitss 
and  activities  far  the  iniUal  year.  During 
the  first  year  of  outreach  funiding.  the 
contractor  for  the  eariy  diildhood 
technical  assistance  development 
system  fonded  under  section  623(c)  of 
the  Individuals  with  Disabilities 
Education  Act  (IDEA)  wouM  contact 
States  regarding  outreach  prt^ects 
funded  under  &is  priority.  The 
contractor  would  assist  States  and 
projects  in  matching  needs  with 
projects'  resources.  Outreach  projects 
would  use  the  information  provided  by 
States  to  propose  plans  for  yeers  two 
and  three  of  the  project  period.  These 
proposed  plans  would  be  finalind 
during  negotietion  of  grant  awards  for 
years  two  and  three  ofthe  project 
period. 

Proposed  Priority 

An  outreach  project  considered  for 
funding  imder  this  proposed  priority 
must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  a  proven  model  or 
models— or  proven  components  of 
models— that  provide  or  improve 
services  for  young  children  with 
disabilities  and  their  Ismilies: 

(b)  Ckrardinate  its  dissemination  and 
replication  activities  with  the  lead 
agency  for  pari  H  of  the  IDEA  for  early 
intervMition  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  with  relevant 
technical  assistance,  infonnation,  and 
personnel  development  networks  mthin 
theState: 

(c)  Include  approaches  relevant  to 
programming  in  natural  or  least 
restrictive  environmrnits;  e£fecdve 
involvement  of  CuniUes  in  the  design, 
implementation,  and  evaluation  of 
project  activities;  and  inleragaocy 
coordination  if  multiple  agencies  are 
involved  hi  the  provision  of  services; 

(d)  Ensure  that  the  model  or 
components  of  models  are  consistent 
with  part  B  and  part  H  of  IDEA,  are 
state-of>the-«rt.  match  the  needs  of  the 


proposed  sites,  and  have  recent 
unambiguous  evaluation  information 
supportinfi  their  effectiveness; 

(e)  Employ  activities  that  include,  but 
need  not  be  limited  to,  public 
awareness,  product  development  and 
dissemination,  site  development, 
training,  and  technical  assistance; 

(f)  Describe  the  effects  of  model 
components  (e.g..  expected  costs, 
needed  personnel,  staff  training, 
equipment)  on  potential  users,  sequence 
of  model  implementation  activities,  and 
criteria  for  selecting  cooperating  sites; 
and 

(g)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  measures  of 
types  and  numbers  of  sites  where 
outreach  activities  are  conducted, 
number  of  persons  trained,  types  of 
follow-up  activities,  number  of  children 
and  families  served  at  the  site  where 
models  were  adopted  or  adapted,  child 
and  family  progress,  and  changes  in  the 
model  made  by  sites. 

Competitive  Priority 

Within  this  proposed  absolute  priority 
2,  the  Secretary,  under  34  CFR 
75.105(c)(2)(i).  proposes  to  give 

f (reference  to  applicaticms  that  meet  the 
ollowing  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  applications  that  meet  this 
competitive  priority  in  a  particulariy 
effective  way.  These  points  would  be  in 
addition  to  any  points  applications  earn 
under  the  selection  criteria  for  the 
pro^em: 

Projects  that  would  build  the  capacity 
of  educational  and  other  agencies  to 
adopt  and  implement  proven  models  or 
components  of  models  that  (1)  address 
the  needs  of  groups  of  infants,  toddlers, 
or  young  chiuiren  writh  disabilities  and 
their  families  from  cultural,  linguistic, 
or  racial  minority  groups;  or  (2)  address 
the  unique  needs  of  young  children 
with  low  incidence  disabiUties,  such  as 
deaf-blindness. 

Proposed  Absolute  Priority  3— Eariy 
Childhood  Model  Inservice  Training 
Projects 

Background 

This  proposed  priority  would  support 
capacity  building  projects  that  develop, 
demonstrate,  evaluate,  and  disseminate 
inservice  training  models  and 
accompanying  materials.  The  purpose  of 
these  models  is  to  prepare  professionals 
and  paraprofessionals  to  provide, 
coordinate,  or  enhance  early 
intervention,  special  education,  and 
related  services.  These  services  would 
target  infents,  toddlers,  and  preschool- 
aged  children  with  disabilities,  birth 
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through  eight  yean  of  age.  and  their 
ftunilies  including  children  wrlth 
disabilities  who  may  be  from  cultural, 
linguistic,  or  racial  minority  groups. 

Proposed  Priority 

A  model  inservice  training  project 
considered  for  funding  under  this 
proposed  priority  must — 

(a)  Identify  the  target  poptilation  to  be 
trained,  including  their  roles  and 
responsibilities,  and  the  national  needs 
addressed  by  the  model; 

(b)  Delineate  a  conceptual  framework 
upon  which  the  training  model  is  to  be 
bMed,  including  the  changes  in 
personnel  roles  and  responsibilities  and 
the  skills  needed  to  implement  the  new 
roles  or  responsibilities; 

(c)  Identify  the  content  of  training  and 
the  format  for  delivery  of  training  and 
other  activities  of  the  model; 

(d)  Develop  and  demonstrate  an 
inservice  training  model  for 
pro£98sionals,  paraprofessionals,  or 
both,  who  are  currently  providing 
services  to  infants,  toddlers,  and 
preschool-aged  children  with 
disabilities  and  their  families,  or  to 
those  individuals  who  through 
retraining  could  provide  those  services; 

(e)  Incnide  within  the  model  an  array 
of  follow-up  and  support  activities  that 
ensure  that  personnel  participating  in 
the  training  acquire  the  skills  being 
taught  and  use  that  knowledge  in 
meeting  the  service  needs  of  voung 
children  with  disabilities  and  their 
families; 

(f)  Coordinate  with  the  State  agencies 
responsible  for  the  Comprehensive 
System  of  Personnel  Development 
(CSPD)  \mder  part  H  or  part  B  of  IDEA, 
and  arrange  for  credit  to  be  granted  to 
trainees  by  appropriate  agencies, 
organizations,  or  institutions  of  higher 
education;  and 

(g)  Evaluate  the  inservice  training 
model  through  direct  assessment  of 
participants'  skills  following  the 
training  and,  after  a  period  of  time, 
include  some  direct  observation 
meesures  of  trainees  in  the  service 
setting  using  standardized  (4>servational 
rating  techniques.  j 

Competitive  Priority 

Within  this  proposed  absolute  priority 
3,  the  Secretary,  undv  34  CFR 
7S.105(c)(2)(i),  proposes  to  give 

Eefsrence  to  applications  that  meet  the 
Uowing  competitive  priority.  Hie 
Secretary  proposes  to  award  up  to  10 
points  to  applications  that  meet  this 
competitive  priority  in  a  particularly 
efiective  way.  These  paints  would  be  in 
addition  to  any  points  applications  earn 
under  the  selection  critwia  for  the 
program: 


Projects  that  would  develop, 
demonstrate,  evaluate,  and  disseminate 
models  that;  (1)  Incorporate 
collaborative,  multi-disdplinary,  team 
training  approaches  to  personnel 
development;  or  (2)  focus  on 
paraprofessionals  and  address  their 
imique  training  needs. 

Proposed  Absolute  Priority  4— Early 
Childhood  Research  Institute  on 
Integration 

Background 

This  proposed  priority  would  support 
an  Early  Childhood  Research  Institute  to 
(1)  identify  administrative,  attitudinal 
and  programmatic  barriers  to  integrating 
young  children  with  disabilities  three 
throtigh  five  years  of  age  in  preschool, 
day  care,  and  other  programs;  (2) 
develop  and  test  strategies  that  would 
overcome  those  barriers;  (3)  identify  and 
test  approaches  to  service  delivery  that 
would  maximize  the  combined  effects  of 
special  education  and  related  services, 
individualized  planning  and 
instruction,  developmentally 
appropriate  practice,  and  organized 
interactions  between  children  with 
disabilities  and  peers  without 
disabilities  In  integrated  settings;  and 
(4)  conduct  preliminary  studies  to 
identify  strategies  that  would  facilitate 
the  participation  of  young  children  with 
disabilities  and  their  families  in  the 
broader  array  of  services  and  events 
available  in  the  commimity.  including 
social  and  recreational  activities 
accessed  by  all  families  with  young 
children. 

To  address  these  issues,  the  Institute 
would  conduct  a  program  of  research 
consisting  of  studies  carried  out  at  the 
service  delivery  level  (preschool,  day 
care  and  other  service  settings),  at  the 
community  level,  and  at  the  systems 
level.  The  Secretary  requires  the 
Institute  to  coordinate  its  research 
activities  with  other  relevant  efforts 
sponsored  by  the  Office  of  Special 
Education  Programs,  including  State- 
wide Systems  Change  Projects  and 
research  institutes  supported  under  the 
Program  for  Children  and  Youth  with 
Sevwe  Disabilities  (part  C  of  the 
Individuals  with  Disabilities  Education 
Act). 

The  Secretary  anticipates  funding  one 
cooperative  agreement  with  •  project 
period  of  up  to  60  months  subject  to  the 
requirements  of  34  CFR  ''5  253(a)  for 
contin\iation  awards.  In  determining 
whether  to  continue  the  Institute  for  the 
fourth  and  filth  years  of  the  project 
period,  the  Secretary,  in  adaltion  to 
applying  the  requirements  of  34  CFR 
7S.253(a),  considers  the 
recommendation  of  •  review  team 


consisting  of  three  experts  selected  by 
the  Secretary.  The  sendees  of  the  review 
team,  including  a  two-day  visit  to  the 
project,  are  to  be  performed  during  the 
last  half  of  the  Institute's  second  year 
and  may  be  included  in  that  year's 
annual  evaluation  «equired  under  34 
CFR  75.590. 

Proposed  Priority 

The  Early  Childhood  Research 
Institute  omsidered  for  funding  under 
this  proposed  priority  must — 

(a)  Conduct  a  program  of  research  that 
addresses  the  issues  identified  above; 

(b)  Identify  specific  interventions  or 
strategies  that  would  be  investigated: 

(c)  Carry  out  the  research  within  a 
conceptual  fiwnework,  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  interventions  or 
strategies  that  would  be  studied,  the 
research  methods  and  instrumentation 
that  would  be  used,  and  the  specific 
target  populations  and  settings  that 
would  be  studied; 

(d)  Collect,  analyze,  and  report  a 
variety  of  descriptive  and  outcome  data, 
including:  (1)  Specific  information  on 
the  settings,  the  service  providers,  the 
children  and  families  targeted  by  the 
project  (e.g.,  age,  disability,  level  of 
functioning  and  membership  in  a 
special  population,  if  appropriate),  and 
(2)  multiple,  functional  outcome  data 
for  the  children  and  families  who  are 
the  foctis  of  the  interventions  or 
strategies; 

(e)  Conduct  the  research  in  typical, 
integrated  school  and  community 
settings; 

(f)  Oinduct  the  research  using 
methodol(^cal  procedures  that  would 
produce  unambiguous  findings 
regarding  the  effects  of  the  interventions 
or  strategies,  as  well  as  any  findings  on 
interaction  effects  between  particular 
strategies  and  particular  characteristics 
of  participants  or  settings.  These 
findings  would  be  rendered  through 
appropriate  sample  selection  and 
adequate  sample  size  to  permit  use  of 
the  findings  in  policy  analyses; 

^  Design  the  research  activities  in  a 
manner  that  would  lead  to  improved 
services  for  children  with  disabilities 
and  their  families,  including  those  who 
are  members  of  cultural,  linguistic,  or 
racial  minority  groups; 

(h)  Develop  and  field  test  a  variety  of 
products  that  can  be  used  for  training 
and  technical  assistance  activities  with 
policymakers,  administrators, 
community  leaders,  parents,  and  service 
providers  that  would  facilitate  the 
integration  of  yo\mg  children  with 
disabilities  and  young  children  without 
disabilities; 
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(i)  Coordinate  research  activities  «vith 
other  relevant  efforts  sponsored  by  the 
Office  of  Special  Education  Programs, 
including  State-wide  Systems  Qiange 
Projects  and  research  institutes 
supported  under  the  Program  for 
Cliildren  and  Youth  with  Severe 
Disabilities  (part  C  of  IDEA);  and 

(j)  Provide  research  training  and 
experience  for  at  least  10  gracfuate 
students  annually. 

In  determining  whether  to  continue 
the  Institute  for  the  four^  and  fifth 
years  of  the  project  period,  in  addition 
to  amsidering  factors  in  34  CFR 
7S.2S3(a),  the  Secretary  considers  the 
following: 

(a)  The  timeliness  and  eSactiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  Institute. 

(b)  The  degree  to  which  the  Institute's 
research  designs  and  methodological 

!>rocedure8  demonstrate  the  potential 
or  producing  significant  new 
knowledge  and  products. 


In  applying  for  funding  for  years  four 
and  five,  the  Institute  must  set  aside  in 
its  budget  for  the  second  year,  funds  to 
covOT  costs  associated  with  the  services 
to  be  performed  by  the  review  team        * 
appointed  by  the  Secretary  to  evaluate 
the  project  in  the  second  year.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

Intef^goveminental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  %vith  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4092,  Switzer 
Building.  330  C  Street,  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations:  34 
CFR  part  309. 

PropwB  Anthority:  20  U.S.C  1423. 
(Catalog  of  Federal  Domestic  Assistance 
Number  Early  Education  Program  for 
Childrea  with  DisabiliUet  B4.024) 

Dated:  April  19, 1993. 
Richani  W.  Riley. 
Secretary  of  Education. 
(PR  Doc  93-14805  Filed  6-23-93:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

SeeofMtary  Education  and  Transitional 
Sarvlcaa  for  Youth  WNh  DtaabWtlas 
Program;  Propoaad  Funding  PriorWaa 

AOCNCV:  Department  of  Education. 
ACnON:  Notice  of  proposed  funding 
priorities  for  Fiscal  Yean  1994  and 
1995. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  years  1994  and  1995 
under  the  Seconda^  Education  and 
Transitianal  Services  for  Youth  with 
Disabilities  Program.  The  Secretary 
takes  this  action  to  focus  Federal 
financial  assistance  on  identified 
nation^  needs.  These  proposed 
priorities  are  intended  to  increase 
student  involvement  in  transition 
planning,  to  develop  alternative 
programs  for  youth  who  have  dropped 
out  of  school  or  are  at  risk  of  droppins 
out.  and  to  replicate  exemplary  models 
or  components  of  models  in  multi* 
district  sites.  Hie  poposed  priorities 
would  also  assist  State  and  local  entitles 
in  complying  with  the  transition 
requirements  of  part  B  of  the 
iBdhdduah  with  Dtsahilitiae  Fdiiration 
ActOESA). 

DATES:  Comments  must  be  received  on 
or  before  July  30 1993. 
AOORESSft:  All  comments  concerning 
these  proposed  prioritiea  should  be 
addressed  to  Joseph  Ckrir.  U^ 
Department  of  EdiicatkB.  400  UujUmod 
Avenue.  SW.,  room  4622,  Switzer 
Building.  Washington.  DC  20203-2044. 
Hm  RJRTHDI  SronMATION  COWTAfCT; 
Joseph  dair.  Telephone:  (202)  205- 
9503.  hdMduab  vAo  ose  a 
teleconuan^cattoBS  davice  far  the  deaf 
rnX))  may  call  the  TDD  number  at  (202) 
205-6169. 

8UPPLBIENTARY  MFORMATION:  The 
purpose  of  this  program  is  (1)  to  assist 
youth  with  disabilities  in  the  transition 
from  secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  (2)  to 
ensure  that  secondary  special  education 
and  transitional  services  result  in 
competitive  or  supported  employment 
for  youth  with  disc^ilities.  The 
proposed  priorities  in  this  notice  would 
provide  support  for  demonstration, 
outreach,  and  research  projects. 

The  proposed  priorities  would 
support  the  National  Education  Goals  2 
and  5  by  assisting  students  with 
disabilities  in  developing  cc»npetitive 
workplace  skills  thnnigh  improved 
services  and  better  trained  service 
providers. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 


KagMar.  The  final  priorities  will  be 
determined  bv  responses  to  this  notice. 
availaUe  funds,  and  other 
considerations  of  the  DepartoMBt. 
Funding  of  particular  projects  dsfmtiB 
on  the  availability  of  funds,  die  natuia 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  Further, 
priorities  proposed  for  FY  1995  could  be 
affected  by  enactment  of  legiriaticB 
reauthori^g  this  program.  Ilia 
publication  of  these  proposed  prioritiee 
does  not  preclude  the  Secretary  ficom 
proposing  additional  prioritiea,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  oieeting 
applioable  rulemaking  requbaments. 

NdK  This  notice  of  proposed  pricrttiss 
does  not  solicit  applications.  A  aottce 
inviting  appUcatioiu  untkr  Ads  pinflyi  will 
be  puUUbed  In  the  Fsdaral  Waffum 
ooncunvnt  with  or  fblloniring  pefcUcatioo  of 
tha  notice  of  final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  die 
Secretary  proposes  to  give  so  absolute 
preference  to  applications  tkat  meet  the 
following  priorities.  The  Seoalarf 
proposes  to  fund  tmder  this  laayam 
only  applications  that  meet  tnese 
absolute  priorities: 


Ptepesed  Ahaofate  Priority  1 
Projects  on  Student  Jnvolvtment  in 
Transition  Planning 

Background 

This  propoaad  priority  would  mpfoit 
research  projects  on  the  active 
participaiffls  of  students  willi 
disahlntlee  Id  die  transition  plamdng 
procees.  These  fwojects  woufa  (1) 
identify  fKton  that  fedlitale  student 
involvement,  and  (2)  develop  material 
lor  national  dissemination  on  efiiectiva 
interventions  and  strategiea  for 
increasing  student  involvemenL 

The  Secretary  is  proposing  this 
priority  because  the  recent  part  B 
regulations  published  at  57  FR  44794 
(September  29, 1992)  implementing  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  amendments  pertaining  to 
transition  require  that  all  students, 
beginning  no  later  than  age  16  and  at  a 
younger  age,  if  determined  appropriate 
be  invited  to  attend  the  individualized 
education  program  (IE?)  meeting  at 
which  a  transition  plan  is  to  be 
developed  (34  CFR  300.344(c)).  Section 
602(a)(19)  of  IDEA  further  requires  that 
transition  services  be  based  on  the 
individual  student's  needs,  taking  into 
account  the  student's  preferences  and 
interests  (See  34  CFR  300.18(bNl)). 
Projects  supported  under  tlda  priority 
would  develop  interventionaaod 
strategies  to  help  students  Identify  th^ 
preferences  and  interests. 


Material  developed  through  two 
difiiarent  efforts  may  be  useful  in 
developing  interventions  and  strategies 
to  increase  student  involvement.  Since 
the  original  part  B  regulations  were 
published  in  1977,  information  and 
training  material  has  been  developed  to 
maximize  the  participation  of  parents, 
teachers,  and  buildii^  supervisors,  as 
well  as  related  services  personnel,  in  the 
lEP  meeting.  A  second  source  of 
relevant  information  is  being  generated 
Iw  projects  funded  to  identify  and  teach 
skills  necessary  for  self-determination, 
including  decision-making,  goal  setting, 
and  the  ability  to  express  preferences 
and  make  choices. 

Proposed  Priority 

A  research  project  on  student 
involvemnut  £a  transition  planning 
must — 

(1)  Identify  the  factors  and  barriers 
associated  w^  the  partidpaticm  of 
students  with  disaUlities  in  die 
transition  process; 

(2)  Identify  specific  interventicms  and 
strategies  that  are  likefy  to  lead  to  the 
increased  partidpaticm  of  all  students 
with  disabilities.  Interventions  and 
strategies  must  consider  ahemative 
methods  for  eliciting  student 
involvement,  taking  into  account  the 
severity  level  of  a  disability  and  the 
individual  student's  ability  to 
coaununicate  including  use  of 
aogmentative  communication  devices: 

^)  Carry  out  the  research  using  a 
conceptual  fremeworic  and  research 
design  that  is  based  on  previous 
resefurch  or  theory  and  mat  provides  a 
basis  for  the  interventions  and  strategies 
to  be  studied.  The  research  design  must 
include  diff!cult-to-serve  groups.  This 
framework  must  build  upon  existing 
materials  developed  (a)  for  other 
participants  in  the  transition  plaiming 
or  lEP  process,  and  (b)  for  teaching  the  ■ 
skills  necessary  for  self-determination 
relative  to  the  lEP  process; 

(4)  Conduct  the  research  in  a  range  of 
typical  school  settings; 

(5)  Conduct  the  research  using 
methodological  procediues  that  would 
produce  unambiguous  findings  (a) 
reg^ffding  the  effects  of  all  interventions 
and  strategies,  as  well  as  any  findings 
on  interadlion  effects  between  particular 
approadies  and  particular 
characteristics  of  students  or  settings; 
and  (b)  for  use  in  national.  State,  and 
local  implementation  and  policy 
making; 

(6)  Produce  and  analyze  a  variety  of 
descriptive  and  outcome  data,  including 
information  regarding  (a)  student 
participation  in  the  development  of  lEP 
content  (goals,  objectives,  activities,  and 


services):  and  (b)  Mtidbcdon  olHudenta 
with  their  transitian  plan; 

(7)  Prepare  draft  implementation 
guides  containing  all  the  propoeed 
interventions  and  stratMim  m 
increasing  stiident  invoWement  in  the 
transition  planning  or  lEP  process  or,  if 
appropriate,  both; 

(8)  Implement  a  plan  to  field  test  the 
draft  implementation  guides  ia  a  range 
of  school  districts;  and 

(9)  Prepare  and  disseminate  findings, 
including  final  implementation  guides, 
as  well  as  information  tboM  the  student 
partidpetion  materiab,  to  schod 
districts  through  the  State  educational 
agencies  and  to  other  organizations. 

Proposed  Absolute  Priority  2   Model 
Demonstration  Projects  to  Identify  and 
Develop  AHematives  for  Youth  With 
Disabilities  Who  Have  Dropped  Out  of 
School  or  Are  at  Risk  of  Dropping  Out 
of  School 

Background 

This  prqMMed  priority  would  support 
model  demonstration  projects  that 
develop,  implement,  evaliiate,  and 
disseminate  new  or  improved 
components  or  strategies  to  identify, 
recruit,  train,  and  place  youth  with 
disabilities  who  have  dropped  out  of 
school  or  are  at  ride  of  dropping  out  of 
school. 


impleoMntad  at  other  sites,  at  those  sites 
to  detanadDC  vrhether  the  model  can  be 
adopted  by  odwr  sitM  and  yield  cimOar 
lesults.  The  pro|ect  must  determine  the 
efiisctiveness  of  the  model  and  its 
component  or  strat^es,  including 
multiple,  functional  student  outcomes 
meesuras,  other  indices  of  the  eflecU  of 
the  model,  and  cost  data  associated  «dth 
implementing  the  modtH. 

Invitational  Priority 


Within  proposed  absohite  priority  2 
the  Secretary  is  particularlv  interested 
in  appUcatiaos  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1),  an  appUcation  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  would  serve  minority 
youth  (e.g..  black.  Hispanic.  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander)  or  youth  from  urban 
areas  with  recognized  high  dropout 
rates. 

Proposed  Absolute  Priority  3    Outreach 
Projects  for  Services  for  Youth  with 
Disabilities 


Proposed  Priority 

A  model  demonstration  project 
must — 

(1)  Build  upon  specific  components  or 
strategies  based  on  theory,  research,  or 
evaluation.  These  components  or 
strat^es  must  include  procedures  to 
identify  youth  who  are  at  risk  of 
dropping  out  of  school  and  to  recruit 
youth  with  disabilities  who  have 
already  dropped  out  of  school; 

(2)  Include  alternatives  fm  engaging 
students  in  programs  that  provide 
functional  literacy  skills  and 
employment  training  and  far  serving 
students  who  reftuM  to  return  to  their 
previous  school; 

(3)  Develop  woridng  relationships 
with  the  private  sector,  especially 
employers,  rehabilitation  personnel,  and 
local  Private  Industiv  Cmudls 
authorized  by  the  |ob  Training 
Partnership  Act; 

(4)  Tftrgst  s«vices  to  spedflc  studenU 
(i.e.,  by  age,  disaMlity,  level  of 
functioning,  and  membnship  in  a 
special  population,  if  appropriate); 

(5)  Produce  detailed  procedures  and 
materials  diet  would  enisle  others  to 
successfully  replicate  the  modd  as 
implemented  in  the  original  site;  and 

(6)  Evaluate  the  model  at  the  original 
model  development  site  and,  whoi 


Backgroimd 

This  proposed  priority  would  support 
projects  that  assist  in  the  adoption  of 
proven  models,  components  of  models, 
or  other  exemplary  practices  desisned  to 
improve  secondary  education  and 
.transition  services  for  youth  with 
disabilities  in  areas  such  as  continuing 
education,  self-determination, 
vocational  education  and  training, 
supported  competitive  employment, 
leisure  and  racreatim.  anaindependent 
living. 

Section  602(a)(20)(D)  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  requires  that  a  statement  of 
needed  transition  services  be  included 
in  the  individualized  education  program 
for  each  student  beginning  no  later  &an 
age  16  and  that  the  services  be  updated 
on  an  annual  basis.  Currently,  States  are 
striving  to  provide  improved 
transitional  services  to  students  with 
disabilities.  Thus,  State  agencies  and 
local  service  agencies  need  information 
and  assistance  in  accessing  the  range  of 
available,  successful  practices, 
curricula,  and  products. 

The  models,  components  of  models, 
or  exemplary  practices  selected  fat 
outreach  need  not  have  been  developed 
throu^  this  prooam.  Projects  may 
disseminate  and  help  rapUcate  multiple 
models,  components  of  models,  or 
exemplarv  pactioes  that  vnn  not 
developed  by  the  appBcant  To  enhance 
the  impact  of  outreadi  activities. 


projecu  are  encouraged  to  select  sites  in 
midtiple  States. 

Proposed  Priority 

An  outreach  project  for  services 
must — 

(1)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
transition  services  for  students  with 
disabilities  based  on  the  specific  needs 
of  the  sites  selected  for  outreach: 

(2)  Develop  written  plans  far 
implementation: 

(3)  Coordinate  its  dissemination  and 
replication  activities  with  relevant  State 
and  local  educational  agencies, 
consumer  organizations,  administrative 
entities  established  in  the  service 
delivery  area  under  the  job  Training 
Partnerahip  Act.  and.  if  appropriate. 

!>rojects  funded  under  the  State  Systems 
or  Transition  Services  for  Youth  with 
Disabilities  Program,  as  well  as  with 
technical  assistance,  information,  and 
personnel  development  networks  within 
the  State; 

(4)  Indude  (a)  services  in  community- 
based  settings:  (b)  effiective  involvement 
of  students  and  adulu  with  dis^iUties 
in  the  design,  implementation,  and 
evaluation  of  project  activities:  (c) 
coordination  with  schools,  vocational 
rehabilitation  agendes,  adult  service 
providen.  and  potential  employere,  if 
appropriate:  and  (d)  assistance  in 
iaentifying  funding  for  assistive  devices 
and  services; 

(5)  Ensure  that  the  model, 
components  of  models,  or  exemplary 
practices  are  consistent  with  part  B  of 
the  IDEA,  are  state-of-the-art.  and  have 
recent,  unambiguous  evaluation 
information  supporting  their 
effectiveness: 

(6)  Employ  activities  that  indude,  but 
need  not  be  limited  to.  public 
awareness,  produd  development  and 
dissemination,  site  development, 
training,  and  technical  assistance; 

(7)  Describe  the  effects  of  model 
componenU  (e.g.,  expected  costs, 
needed  personnel,  staff  training, 
equipment)  on  potential  usen.  the 
sequence  of  implementation  activities, 
and  the  criteria  for  selecting  cooperating 
sites;  and 

(8)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  designs  must  include  but 
need  not  be  limited  to  measures  of  typM 
and  numben  of  sites  where  outreach 
activities  are  conduded,  number  of 
persons  trained,  types  of  follow-up 
activities,  number  of  youth  and  fsmlbee 
served  at  the  site  where  models  were 
adopted  or  adapted,  youth  and  fsmily 
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progress  Infarmatirax.  and  changes  in 
the  model  made  by  sites. 

iBteifuvemmentel  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
^vwnments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  ordw.  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Cranment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
commwit  period  in  room  4092,  Switzer 
Building.  330  C  Street,  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  throu^ 


Friday  of  eadi  week  except  Federal 
holidays. 

Applicable  Program  Regulations 

34  CFR  part  326. 

Program  Authmrltyr  20  U.S.C  1425. 
(Catalog  of  Federal  Domestic  Assistance 
Number  Secondary  Education  and 
Transitional  Services  for  Youth  witl> 
Disabilities  Program  84.158) 

Dated:  April  30. 1993. 
Richard  W.  Riky. 
SecnUuy  of  Education. 
(PR  Doc  93-14806  Filed  6-22-93;  8:45  am] 
BUXMO  OOOE  40e»-«1-<l 
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DEPAfmiENT  OF  EDUCATION 

Program  for  CMIdfen  With  Severe 
DleabiUtiee  j 

AGBICV:  Department  of  Educadon. 
ACnON:  Notice  of  proposed  funding 
priorities  for  fiscal  years  1994  and  1995. 

SUKMARY:  The  Secretary  proposes 
funding  priorities  for  &8cai  years  1994 
and  1995  undsr  the  Program  for 
(Siildren  with  Severe  Disabilities.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  an 
identified  national  need  for  the 
development  and  implementation  of 
efiisctive  practices  to  enhance  services  to 
infants,  toddlers,  children,  and  youth 
with  severe  disabilities,  including  deaf- 
blindness.  These  proposed  priorities 
would  build  the  capacity  of  individuals 
and  agencies  to  effect  change  with  this 
population  of  children  and  their 
nmilies. 

DATES:  Comments  must  be  received  on 
or  before  July  23. 1993. 
AOORESSCS:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Joseph  Clair.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  4622,  Switzer 
Building.  Washington.  DC  20202-2644. 
Foa  RmrxEn  mfowiation  contact: 
Joseph  Clair.  Telephone:  (202)  205- 
9503.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

SUPPLaiENTARY  aiFORMATION:  This 
notice  contains  five  proposed  funding 
priorities  intended  to  advance  the 
purpose  of  the  Program  for  Children 
with  Severe  DisabUities.  The  purpose  of 
the  program  is  to  provide  Federal 
finanrjAl  assistance  for  demonstration  or 
development,  research,  training,  and 
dissemination  activities  for  children 
with  severe  disabilities,  including  deaf- 
blindness.  These  proposed  priorities 
would  support  projects  for  sjrstem 
change,  outreaoi.  training,  research,  and 
a  research  implementation  institute. 

Throu^  the  provision  of  improved 
services  and  better  trained  service 
providers,  these  proposed  priorities 
support  National  Education  Goals  1  and 
5  by  assisting  infants,  toddlers,  diildren. 
and  yuth  with  severe  disabilities  to 
begin  school  ready  to  learn,  and.  when 
thev  become  adults,  to  compete  in  a 
^ooal  economy. 

The  Secretary  win  announce  the  fiiud 

priorities  in  a  notice  in  the  Federal 
lagMar.  The  final  priorities  will  be 
determined  based  oo  resptHiaes  to  this 
notice,  available  funds,  and  other 
considerati(MU  of  the  Department 


Ftmding  of  particular  projects  depends 
on  the  availability  of  funds.  Uie  nature 
of  the  final  priorities,  and  the  Quality  of 
the  applications  received.  Further, 
priorities  proposed  for  FY  1995  could  be 
affaciad  by  enactment  of  legislation 
reauthorizing  this  program.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  bom 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applic^le  rulemaking  requirements. 

NotK  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  tliis  program  will 
be  published  In  the  Federal  Regutar 
concuirent  with  or  following  publication  of 
the  notice  of  final  priorities. 

Proposed  Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  following  priorities.  The 
Secretary  proposes  to  fund  under  this 
program  only  applications  that  meet 
these  absolute  priorities: 

Proposed  Absolute  Priority  1 — Research 
Projects  for  Educating  Children  with 
Severe  Disabilities  in  Inclusive  Settings 

Background 

This  proposed  priority  would  support 
projects  that  would  conduct  research  to 
identify  new  or  improved  strategies  that 
address  the  educational  and  related 
service  needs  of  children  and  youth 
with  severe  disabilities  in  inclusive 
general  education  settings  and,  if 
appropriate,  related  activities  in  the 
commtmity  (e.g..  employment  training 
settings,  and  s^ool  and  community 
recreation  activities). 

The  field  of  severe  disabilities  has 
moved  dramatically  toward  inclusive 
educational  models  within  the  past  five 
years.  Innovative  strategies  that  promote 
inclusion  in  academic  and  social 
contexts  have  generated  high  interest 
among  parents,  professionals, 
employers,  and  individuals  vnth  sevwe 
disabiiities.  Despite  the  bet  that  the 
field  has  learned  a  great  deal  about  how 
to  produce  positive  outcomes  for       . 
individuals  with  severe  disabilities, 
many  critical  issues  need  to  be  furthw 
addressed.  Although  a  number  of 
strategies  have  been  developed  to  enable 
full  inclusion  of  children  with 
disabilities  in  preschool  programs  and 
elementary  schools,  more  research  is 
needed  to  identify  strategies  ba 
inclusive  practices  at  the  middle  school 
and  secondary  school  levels. 

Additional  research  is  needed  to  (1) 
determine  the  relative  effisctiveness  of 
existing  strategies,  (2)  identify  mora 
specifically  the  supports  and  conditions 


that  must  be  present.  (3)  validate 
procedures  that  would  ensure  adequate 
student  progress  in  inclusive  settings. 
(4)  refine  procedures  that  promote 
positive  and  effective  social  interactions 
among  same-eged  peers,  (5)  determine 
%^at  peer-mediated  strategies  promote 
the  active  and  effective  involvement  of 
classmates  in  inclusive  educational 
programs.  (6)  identify  principles  that 
can  be  effectively  applied  in  modifying 
curricula,  classroom  activities,  and 
instructional  materials  to  ensure 
meaningful  student  participation  and 
meet  multiple  instructional  needs.  (7) 
determine  optimal  use  of  personnel 
resources,  and  determine  how  use  of 
personnel  changes  over  time,  and  (8) 
identify  strategies  that  promote 
inclusion  in  out-of-school  settings  and 
activities,  including  employment 
training  settings  and  community 
recreational  activities. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  a  research  project 
must — 

(1)  Address  one  or  more  of  the  issues 
identified  in  the  background  section  of 
this  proposed  priority; 

(2)  Identify  specific  interventions  or 
strategies  that  would  be  investigated; 

(3)  Design  the  research  activities  in  a 
manner  that  would  lead  to  improved 
services  for  students  with  severe 
disabilities  and.  if  appropriate,  their 
families; 

(4)  Carry  out  the  research  within  a 
conceptual  fiamework.  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  interventions  or 
strategies  to  be  studied,  the  research 
design,  and  the  target  population; 

(5)  Conduct  the  research  in  typical, 
inclusive  school  and,  if  appropriate, 
commimity  settings; 

(6)  Conduct  the  research  using 
methodological  procedures  that  would 
produce  imamb^uous  findings  (a) 
regarding  the  e^cts  of  the  interventions 
or  strategies  and  interaction  effects 
between  particular  approaches  and 
particular  groups  of  students  or 
particular  contexts;  and  (b)  for  use  in 
national.  State,  and  local  policy  analysis 
contexts;  and 

(7)  Produce  a  variety  of  descriptive 
and  outcome  data,  including  (a) 
information  regarding  the  settings,  the 
swvice  providers,  the  students,  and.  if 
applicable,  their  families,  targeted  by 
the  pn^ect  (e.g..  age.  disabiUties,  skill 
and  ability  levris,  and  member^p  in  a 
special  population,  if  ai^ropriate);  and 
(t^  multiple,  prnformanca  outcome  data 
regarding  the  students  who  are  the  focus 
of  the  interventions  or  strate^s. 
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Competitive  Preference  Priority 

Within  this  proposed  absolute  priority 
1.  the  Secretary,  under  34  CFH 
75.105(c)(2)(i).  proposes  to  sive 

fireference  to  applications  that  meet  the 
ollowing  competitive  priority.  The 
Secretary  proposes  to  avrard  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  vrould  be  in 
addition  to  any  points  the  applicaticHi 
earns  under  the  selection  oiteria  for  this 
program: 

Research  projects  that  would  identify 
effiBctive  Interventions  or  strate^es 
enabling  students  %dth  severe 
disabilities  to  be  educated  in  general 
education  classes  (a)  at  the  middle  or 
secondary  school  levels,  or  (b)  in  urban 
or  rural  school  districto.  or  both. 


Proposed  Absolute  Priority  2—Modei 
Inservice  Training  Projects  to  Prepaid 
Personnel  to  Educate  Students  with 
Severe  Disabilities  in  General  Education 
Classrooms  and  Community  Settings 

Background 

This  proposed  priority  would  support 
capacity  building  projeoto  that  develop, 
demonstrate,  evaluate,  and  disseminate 
inservice  training  models  and 
accompanying  materials.  The  purpose  of 
these  models  is  to  prepare 
administratore,  teachera. 
paraprofessionals,  and  related  service 
personnel  to  provide,  coordinate,  and 
enhance  services  that  result  in  students 
with  severe  disabilities  being  educated 
in  general  education  classrooms  and,  if 
ap^opriate,  community  settings. 

One  of  the  major  issues  facing  special 
education  today  is  the  lack  of  quaUfied 
personnel  to  meet  the  educational  needs 
of  individuals  with  severe  disabilities. 
Inservice  training  is  one  strategy  for 
meeting  the  needs  of  existing  personnel 
by  specifically  targeting  training  to 
identified  needs.  This  strategy  can  be 
used  to  (1)  enhance  the  skills  of 
personnel  currently  working  with 
students  with  severe  disabilities;  (2) 
supplement  training  to  regular 
educators:  or  (3)  train  personnel  who 
have  not  previously  worked  with 
students  with  severe  disabilities. 
This  proposed  priority  is  being 
established  to  meet  the  immediate  need 
for  trained  personnel  in  inclusive 
general  education  and  community 
settings.  Because  students  with  severe 
disabilities  are  a  very  heterogenous  and 
low  incidence  group  of  students, 
pers<»nel  working  with  these  students 
in  general  education  classrooms  and 
community  settings  must  often 
demonstrate  a  broad  array  of 
competencies.  These  competency  areas 
include,  but  are  not  limited  to  (a) 


instructional  technology  for  teaching 
students  in  a  variety  oFinstructional 
situations,  including  cooperative 
learning  groups  and  community- 
referenced  or  community-based 
instruction;  (b)  curriculum  adaptation; 
(c)  assistive  technology  to  enhance 
participation  and  commiuication;  (d) 
strategies  for  fedlitating  interactions 
between  students  with  severe 
disabilities  and  their  peere  without 
disabilities:  and  (e)  nonaversive 
behavior  management. 

In  addition,  personnel  working  with 
students  with  severe  disabilities  must 
have  the  skills  to  work  collaboratively 
with  a  variety  of  other  people  (e.g., 
general  and  special  education  teachera. 
parents,  paraprofisssionals,  related 
service  providera,  administratora, 
transition  specialists)  who  are  interested 
in  the  education  of  the  these  students. 

Priority 

To  be  considered  for  funding  \inder 
this  proposed  priority,  a  model 
inservice  training  project  must — 

(1)  Identify  the  target  population  to  be 
trained,  including  their  roles  and 
responsibilities,  and  the  national  needs 
adoressed  by  the  model; 

(2)  Delineate  a  conceptual  framework 
on  which  the  training  model  is  to  be 
based,  including  changes  in  personnel 
roles  and  responsibilities  and  the  skills 
needed  to  implement  the  new  roles  or 
responsibilities; 

(3)  Identify  the  content  of  training,  the 
format  for  delivery  of  training,  and  other 
activities  of  the  model; 

(4)  Develop  and  demonstrate  an 
inservic^  training  model  for 

Erofessionals,  paraprofessionals,  or 
Qth,  who  are  currently  providing 
services  to  children  or  youth  with 
severe  disabilities  and  their  families,  or 
for  those  individuals  who.  through 
retraining,  could  provide  those  services; 

(5)  Include  within  the  model  an  array 
of  follow-up  and  support  activities  Uiat 
ensure  that  personnel  participating  in 
the  training  acquire  the  skills  being 
taught  and  use  that  knowledge  in 
meeting  the  service  needs  of  students 
with  severe  disabilities  and  their 
families; 

(6)  Coordinate  with  the  State  agency 
responsible  for  the  Comprehensive 
System  of  Personnel  Development 
(CSPD)  under  the  hidividuals  with 
Disabilities  Education  Act  (n)EA)  and 
arrange  tor  credit  to  be  granted  to 
trainees  by  appropriate  agencies, 
organizations,  or  institutions  of  higher 
education: 

(7)  Evaluate  the  inservice  training 
model  through  direct  assessment  of 
participants'  skills  following  the 
training  and,  after  a  period  of  time,  and 


include  some  direct  observation 
measiues  of  trainees  in  the  service 
setting  using  standardized  observational 
ratingtechniques;  and 

(8)  Package  the  inservice  training 
model  to  include  all  materials  validated 
during  the  training  effort  so  that  the 
training  can  easily  be  repUcated. 

Invitational  Priority 

Within  this  proposed  absolute  priority 
2.  the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  Invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Model  inservice  training  projects  that 
would  provide  training  to  teams  of 
general  education,  special  education, 
and  related  service  personnel. 

Proposed  Absolute  Priority  3— Outreach 
Projects:  Serving  Children  with  Severe 
Disabilities  in  General  Education  and 
Community  Settings 

Background 

This  proposed  priority  would  support 
projects  that  build  the  capacity  of 
educational  and  other  agencies  to  adopt 
and  implement  proven  models,  or 
components  of  tnose  models  based  on 
specific  needs.  At  this  time  States  are 
striving  to  provide  improved  services  to 
children  with  severe  disabilities  in 
general  education  and  community 
settings.  Thus.  State  agencies  and  local 
service  agencies  need  information  and 
assistance  in  accessing  the  range  of 
available,  successful  practices, 
auricula,  and  products.  The  models  or 
components  of  models  selected  for 
outreach  need  not  have  been  developed 
through  this  program.  In  addition, 
projects  may  disseminate  and  help 
replicate  multiple  models  or 
components  of  models  that  were  not 
developed  by  the  applicant. 

The  practices  to  be  implemented 
during  the  outreach  activities  may  focus 
on,  but  are  not  limited  to,  transition 
from  school  to  adult  life,  the  use  of 
activity-based  curricula,  non-aversive 
behavior  management,  facilitating  social 
relationships  in  school  and  community 
settings,  or  strategies  that  fadhtate  the 
inclusion  of  children  with  severe 
disabilities  into  thefr  neighborhood 
schools  and  local  communities.  To 
increase  their  visibility  and  to  enhance 
the  impact  of  outreach  activities, 
projects  are  encouraged  to  establish 
adoption  sites  in  multiple  States. 

Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  an  outreach 
project  must— 
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(1)  Dissemioate  information  about  and 
assist  in  replicating  a  proven  model  or 
models— or  proven  components  of 
models— that  provide  or  improve 
services  for  diildren  %vith  severe 
disabilities; 

(2)  Coordinate  its  dissemination  and 
replication  activities  with  (a)  the  lead 
agency  for  part  H  of  the  IDEA  for  early 
intervention  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  (b)  tedmical 
assistance,  information,  and  personnel 
development  networks  within  the  State: 

(3)  Include  (a)  approatdies  relevant  to 

{>rogranuning  in  general  education  and 
ocal  community  settings;  (b)  active 
involvement  of  children  and  their 
families  in  the  design,  implementation, 
and  evaluation  of  project  activities;  and 
(c)  interagency  coordination  if  multiple 
agencies  are  involved  in  the  provision  of 
services: 

(4)  Ensure  that  the  model  or 
components  of  models  are  consistent 
Mrith  part  B  of  the  IDEA,  are  state^f-the- 
art,  match  the  needs  of  the  proposed 
sites,  and  have  recent  unambiguous 
evaluation  information  suppoiting  their 
effectiveness; 

(5)  Use  activities  that  include,  but 
need  not  be  limited  to.  public 
awarmess,  product  development  and 
dissemination,  site  development, 
training,  and  tedmical  assistance; 

(6)  Describe  the  effects  of  model 
components  (e.g.,  expected  costs, 
needed  personnel,  staff  training, 
equipment)  on  potential  users,  the 
sequence  of  implementation  activities, 
and  the  criteria  for  selecting  cooperating 
sites;  and 

(7)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  measures  on 
the  number  of  children  and  fEonilies 
served  at  each  site,  child  and  Camily 
progress,  types  and  numbers  of  sites 
where  outreach  activities  are  conducted, 
number  of  persons  trained,  tjrpes  of 
follow-up  activities,  and  any  changes  in 
the  model  made  by  sites. 


Competitive  Priority 

Within  this  proposed  absolute  priority 
3,  the  Secretary,  under  34  CFR 
75.105(cH2Ki),  proposes  to  give 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  would  be  in 
addition  to  any  points  the  application 
earns  \mder  the  selection  criteria  for  this 
program: 

Outreach  projects  that  wrould 
establish  implementation  sites  in  urban 
or  rural  areas,  or  both. 


Proposed  Absolute  Priority  4 — 
Statewide  Systems  Change:  ChiUren 
with  Severe  Disabilipes 

Background 

This  proposed  priority  would  support 
projects  that  enhance  the  capacity  of 
States  to  serve  children  «rith  severe 
disabilities— including  children  who  are 
deaf-blind— in  (a)  developing,  in 
conjunction  vnth  the  IDEA  part  B  and 
part  H  State  Plans,  activities  to  improve 
the  quaUty  of  early  intervention,  special 
education,  and  related  services  in  the 
State  for  children  with  severe 
disabiUties,  birth  through  21  years  of 
age;  and  (b)  changing  the  delivery  of 
these  services  from  segregated  to  general 
education  settings  and  natural 
environments  in  the  child's 
neighborhood.  It  is  expected  that 
projects  would  significantiy  increase  the 
number  of  children  with  severe 
disabilities  the  State  serves  in  general 
education  settings,  alongside  children  of 
the  same  age  without  disabilities. 

Projects  mnded  imder  this  proposed 
priority  have  been  most  successful  in 
States  that,  prior  to  applying  for  funds, 
had  already  made  the  commitment  to 
change  the  delivery  of  services  for 
children  with  severe  disabilities  from 
segregated  to  general  education  settings. 
Therefore,  the  Secretary  anticipates  that 
projects  proposed  under  this  proposed 
priority  would  show  that  such  a 
commitment  is  already  in  place.  Projects 
that  have  been  most  successful  have 
also  been  characterized  by  a  broad- 
based  approach  to  systems  change 
involving  a  variety  of  groups  with  a 
direct  interest. 

Although  it  is  recognized  that  States 
are  at  different  stages  of  changing  the 
delivery  of  services  from  segregated  to 
general  education  settings,  the  Secretary 
encourages  projects  to  include 
representatives  from  the  following 
groups  in  all  planning  and 
implementation  activities:  students  and 
adults  with  severe  disabilities  and  their 
families,  early  intervention  personnel, 
general  education  and  special  education 
teachers,  support  personnel,  related 
service  personnel,  school 
administrators,  community  agencies, 
institutions  of  higher  education  faculty. 
State  legislators,  and  a  variety  of  State 
agency  staff. 

Priority 

To  be  considered  for  funding  xmder 
this  proposed  priority,  a  Statewide 
systems  change  project  must — 

(1)  Establish  a  project  advisory  board 
that  (a)  is  responsible  for  providing 
significant  recommendations  on  project 
planning,  implementation,  and 
evaluation  activities;  and  (b)  has 


representation  by  parents  of  diildren 
participating  in  the  project,  service 
providers  (tmth  goieral  edxication  and 
special  education,  and  providers  of 
related  services),  institutions  of  higher 
education,  relevant  professional 
oreanizations,  and  State  agency  staff. 

(2)  Etotermine  the  resources,  ooth 
human  and  fiscal,  available  at  the 
community  level  to  provide  quality 
services  to  diildren  with  severe 
disabilities  as  well  as  resources 
available  through  other  agencies  or 
parties; 

(3)  Cany  out  activities  that  would 
assist  children  with  severe  disabilities 
to  achieve  their  highest  potential 
outcomes  in  general  education  settings 
within  their  neighborhoods — or,  in  the 
case  of  in&nts  and  toddlers,  in  natural 
environments  induding  nonsegregated 
settings — by  implementing  planned, 
capadty  bidlding  activities  that  result  in 
systematic  and  systemic  change.  These 
activities  must  indude,  but  need  not  be 
limited  to— 

(a)  Policy  analysis  and,  if  necessary, 
policy  revision  or  further  poliqr 
development  including  development  of 
necessary  interagency  agreements; 


(b)  PubUc  awareness; 

(c)  Product  development  and 
dissemination; 

(d)  Site  development; 

(e)  Staff  and  parent  training; 
(0  Technical  assistance;  and 

(^  Analysis  and.  if  necessary,  revision 
of  existing  teacher  training  programs, 
including  inservice  training  of  faculty  of 
institutions  of  higher  education; 

(4)  Disseminate  formal,  vmtten 
polides  and  procedures  to  relevant 
State  agendes,  institutions  of  higher 
education,  local  education  agendes. 
other  relevant  community  agencies,  and 
professional  and  parent  organizations 
for  coordinating  services  to  the  target 
population  of  cmildren  with  severe 
disabilities; 

(5)  Coordinate  activities  with  the  State 
and  Multi-State  Services  Projects  for 
Children  with  Deaf-Blindness,  the  State 
educational  agency  (including  the  State 
coordinator  of  services  for  children  with 
severe  disabilities,  the  coordinator  for 
the  comprehensive  system  of  personnel 
development,  and  the  State's  transition 
project,  if  the  State  has  a  federally 
funded  grant  under  State  Systems  for 
Transition  Services),  the  lead  agency  for 
Part  H  of  IDEA  for  early  intervention 
services,  other  relevant  State  agendes, 
and  institutions  of  higher  education,  as 
well  as  with  technical  assistance, 
information,  and  personnel 
development  networks  within  the  State, 
the  Early  Childhood  Research  Institute 
on  Integration,  the  National  Early 
Childhood  Tedmical  Assistance 
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System,  and  the  Institute  od 
Implementing  Inclusive  Education  for 
Children  with  Severe  Disabilities;  and 

(6)  Implement  an  evaluation  plan  that 
includes  perfonnanca  measures  for — 

(a)  Changes  in  the  delivery  of  special 
education  and  related  services  to  the 
target  population,  and,  in  the  case  of 
inrants  and  toddlers,  changes  in  the 
delivorv  of  early  intervention  services; 

(b)  The  movement  of  children  and 
youth  with  severe  disabilities  in  the 
Statfl  from  segregated  settings  to 
neighborhood  general  education 
settings— alongside  their  peera  of  the 
same  age — and.  in  the  case  of  infants 
and  toddlers,  to  natiural  environments; 

(c)  The  effectiveness  of  the  training 
and  technical  assistance  products  and 
procedures;  and 

(d)  The  t^^pes  and  numbers  of  sites 
where  activities  are  conducted,  number 
and  types  of  persons  trained,  types  of 
follow-up  activities,  and  number  of 
children  and  families  served  at  the  site 
where  activities  were  conducted. 

Competitive  Priority: 

Within  this  proposed  absolute  priority 
4,  the  Secretary,  under  34  0?R 
75.105(c)(2)(i).  proposes  to  give 

!)reference  to  applications  that  meet  the 
bllowing  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  poinU  would  be  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  this 
program: 

Statewide  Systems  Change  projects 
from  States  that  have  not  received  a  new 
Statewide  System  Change  award  since 
fiscal  year  1987. 

Proposed  Absolute  Priority  5— Institute 
on  Implementing  Inclusive  Education 
for  Children  with  Severe  Disabilities 


Background 

During  the  past  five  years  research 
and  demonstration  activities  related  to 
inclusive  education  have  expanded 
dramatically.  Increasing  numbers  of 
State  and  local  education  agendas  are 
involved  in  school  reform  and  inclusion 
efforts  to  ensure  that  all  students, 
including  those  with  severe  disabilities, 
are  provided  with  equitable 
opporttmities  to  receive  eflective 
educational  and  related  services  in  their 
neighborhood  schools,  lliis  priority  is 
designed  to  help  bridge  the  gap  between 
the  knowledge  base  and  the  state  of 
practice  bv  (a)  translating  thewy  and 
research  about  inclusive  education  into 
educational  practices,  and  (b)  increasing 
the  capacity  of  State  and  local  education 
agencies  to  provide  inclusive 
educational  opportunities. 


The  Secretary  would  require  the 
Institute  to  coordinate  its  activities  on 
an  on-going  basis  with  other  relevant 
efforts  sponsored  by  the  Office  of 
Special  Education  Programs  (OSEP), 
including  the  Early  Childhood  Research 
Institute  on  Integration. 

The  Secretary  anticipates  funding  one 
cooperative  agreement  with  a  project 
period  of  up  to  60  months,  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  addition,  in 
determining  whether  to  continue  the 
Institute  for  the  last  two  yean  of  the 
project  period,  the  Secretary  considere 
the  recommendation  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
project,  are  to  be  performed  during  the 
last  half  of  the  Institute's  second  year, 
and  may  be  included  as  that  year's 
annual  evaluation  that  the  recipient  is 
required  to  perform  under  34  CFR 
75.590. 


Priority 

To  be  considered  for  funding  under 
this  proposed  priority,  an  Institute  on 
Implementing  Inclusive  Education 
project  must — 

(1)  Present  a  synthesis  of  the  relevant 
extant  inclusion  theory  and  research  to 
serve  as  the  conceptual  and  empirical 
basis  for  institute  activities; 

(2)  Translate  this  knowledge  base  into 
inclusive  educational  practices  and 
materials  for  use  by  program 
implementen  and  policy  makers  at  the 
State,  district,  building,  and  classroom 
levels; 

(3)  I^vide  training  and  technical 
assistance  for  the  adoption,  use,  and 
maintenance  of  inclusive  educational 
practices  to  interested  projects  funded 
under  Statewide  Systems  Change  and  to 
other  education  agencies  interested  in 
systems  change  activities; 

(4)  Evaluate  the  effectiveness  of  the 
Institute's  activities  in  assisting  with  the 
implementation  of  inclusive  educational 
practices  by  assessing  (a)  the  types  and 
numbera  of  sites  where  activities  are 
conducted,  (b)  the  number  and  types  of 
people  trained,  (c)  follow-up  activities, 
and  (d)  the  number  of  children  with 
severe  disabilities  who  are  served  in 
inclusive  educational  programs; 

(5)  Produce  a  variety  of  evaluation 
data,  including  (a)  factora  that 
contribute  to  the  successful  adoption, 
use.  and  maintenance  of  inclusive 
educational  efforts;  (b)  descriptions  of 
the  instructional  contexts  and  settings, 
classroom  instructional  supports,  school 
oiganizational  and  administrative 
patterns,  and  the  attitudes  of  school 
administraton,  school  personnel, 
families,  and  students;  (c)  information 


about  student  outcomes  and  the  social 
validity  of  project  activities;  (d) 
information  about  how  project  activities 
are  included  in  broader  school  reform 
efforts  at  State  and  local  levels;  (e) 
information  about  expected  costs  related 
to  the  successful  adoption,  use  and 
maintenance  of  inclusive  educational 
practices;  and  (f)  analysis  of  policies 
and  procedures  at  the  State  and  local 
level; 

(6)  Provide  training  and  technical 
assistance  on  inclusive  educational 
practices  to  other  OSEP-sponsored 
technical  assistance  entities  and 
clearinghouses,  including  the  National 
Early  Childhood  Technical  Assistance 
System,  the  Federal  and  Regional 
Resource  Centers,  the  Transition 
Network,  the  State  and  Multi-State 
Services  to  Children  with  Deaf- 
Blindness  technical  assistance  project, 
and  Technical  Assistance  to  Parent 
Program  projects; 

(7)  Establish  linkages  and 
collaborative  relationships  among 
OSEP-sponsored  research  projects, 
including  projects  fonded  under 
Developing  Innovations  for  Educating 
Children  with  Severe  Disabilities  Full- 
Time  in  General  Education  Classrooms, 
the  Early  Childhood  Research  Institute 
on  Integration,  and  the  Social 
Relationships  Research  Institute  for 
Children  and  Youth  with  Severe 
Disabilities: 

(8)  Provide  training  and  experience  in 
translating  research  to  practice, 
materials  development,  technical 
assistance,  dissemination,  and  program 
evaluation  for  five  graduate  students 
annually; 

(9)  Conduct  topical  meetings  and 
other  activities  on  strategies  and 
emerging  practices  in  inclusive 
education:  and 

(10)  Collect  and  ensure  timely 
dissemination  to  pohcymaken  and 
program  impiementera  of  information 
on  inclusion,  systems  change,  school 
reform  and  restructuring  initiatives. 

In  determining  whether  to  continue 
the  Institute  for  the  fourth  and  fifth 
yeare  of  the  project,  in  addition  to 
considering  factora  in  34  CFR  75.253(a), 
the  Secretary  considen  the  following: 

(a)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  Institute; 
and 

(b)  The  degree  to  which  the  Institute's 
technical  assistance,  evaluation,  and 
dissemination  activities  demonstrate  the 
potential  for  significantly  increasing  the 
capacity  of  local  school  districts  and 
State  educational  agencies  to  serve 
children  with  severe  disabiUties  in 
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inchishre  school  and  cominuntty 
settings. 

In  aprplyittg  for  funding  for  yeais  four 
and  five,  die  Institute  must  set  aside,  in 
its  budget  for  the  second  year,  fonds  to 
cover  costs  associated  widi  the  services 
to  be  performed  by  the  review  team 
appointed  by  the  Secretary  to  evahiate 
the  prefect  in  the  second  year.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

Intergovernmental  Review      ' 

This  program  U  siibiect  to  the 
requirements  of  Eaactttive  Order  12372 
and  the  regukftioiis  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intacgovemmeBtal 
partnership  and  a  strengthened 


federalism  by  reljrii^  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Fedwal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  {Hovide  eariy 
notification  of  the  Departiaant's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4092.  Switzer 
Building,  330  C  Street,  SW.. 


Wa^ington,  OC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  throu^ 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations 

34  CFR  part  315. 

Prsgrni  Aodierity:  20  U.SC  1424. 
Dated:  April  30. 1993 
Ridurd  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  Program  &>r  Children  with  Severe 
Disabilitiac  84.086) 

(PR  Doc.  93-14B07  Filed  6-22-93;  8:45  am] 
BNJJNO  COOC  4000-41-U 


1993 


^ 


UM  I 


Wadnesday 
JuiM  23,  1993 


Part  IX 

Department  of 
Education 

Special  Proiects  and  Demonstrations  for 
Supported  Employment  Services  and 
Tecfinlcal  Assistance  Projects;  Notice 


34194 


Federal  Regiater  /  Vol.  58.  No.  119  /  Wednesday.  June  23.  1993  /  Notices 


DEPARTMENT  OF  EOUCATK>N 

Special  Pro|«ets  and  DMnoMtrattone 
for  Providktg  Supported  Emptoyment 
Servloee  to  mdMduele  WNh  the  Moet 
Severe  OleabiWee  and  Technical 
Aaaietanoe  Pro)ecla-«tatewlde 
Supported  Employment  Demonstration 
Profeds:  Proposed  Priority 

AGENCY:  Depaitment  of  Education. 
action:  Notice  of  Proposed  Priority  for 
Fiscal  Year  1994. 

SUMMARY:  The  Secretary  proposes  a 
priority  for  fiscal  year  (FY)  1994  under 
the  program  of  Special  Projects  and 
Demonstrations  ror  Providing  Supp<vted 
Employment  Services  to  Individuals 
with  the  Most  Sevwe  Disabilities  and 
Technical  Assistance  Projects 
authorized  by  title  m,  section  311(c)  of 
the  Rriiabilitation  Act,  as  amended.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  TUs  proposed 
priority  is  intended  to  expand  and 
improve  supported  employment 
services  to  individuals  with  the  most 
severe  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  July  23. 1993. 
ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Mark  ^oob,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  3228  Switzer 
Building.  Washington.  DC  20202-2575. 
FOR  niRTMER  MFORMATKM  CONTACT.  Fred 
hbiatBt,  U.S.  Department  of  Education. 
400  Maiyland  Avenue  SW..  room  3228 
S%ritzer  Building.  Washington,  DC 
20202-2575.  Tebphone:  (202)  205- 
9297.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTX))  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8  a.m.  and^p.m..  Eastern  time, 
Monday  throu^  Friday. 
SUPPLBIBITARV  MF0RMAT10N:  This 
notice  r^n*"*""  information  regarding  a 
proposed  priority  to  fund  additional 
statewide  suppcxted  employment 
demonstration  projects.  This  priority  is 
establidied  under  the  program  of 
Special  Projects  and  Demonstrations  for 
Providing  Skipported  Employment 
Services  to  Individuals  with  the  Most 
Severe  Disabilities  and  Tedmical 
Assistance  Projects  authorized  by  title 
m.  section  311(c)  of  the  Rehabilitation 
Act.  as  amended.  The  proposed  priority 
furthers  National  Education  Goal  5  for 
•dult  Americans  to  possess  the 
kno%viedgB  and  skilu  necessary  to 
compete  in  a  global  economy  and 
exercise  tba  r^ts  and  responsibilities 
ofdtizenriiip. 


The  Secretary  will  aimounce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  prierity,  subject  to  meeting 
applicable  rulemaking  requirements. 

Nota:  This  notice  of  proposed  priority  does 
not  solicit  apphcations.  A  notice  inviting 
applications  under  this  competition  willbe 
puolished  In  the  Federal  R^;ister  concuirent 
with  Of  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  proposes  to  give  an  absolute 

5)reference  to  applications  that  meet  the 
bllowing  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Proposed  Priority — Statewide  Supported 
Employment  Demonstration  Projects 

Badcground 

The  purpose  of  the  statewide 
supported  employment  demonstration 
program  is  to  stimulate  the  development 
of  statewide  systems  change  in  oraer  to 
increase  supported  employment  options 
for  individuab  with  the  most  severe 
disabilities.  System  change  grants  assist 
States  in  addressing  the  most  difficult 
developmental  issues  related  to  the 
supported  employment  initiative,  such 
as  establishing  or  improving  the 
necessary  infrastructure  and  training 
and  personnel  needs,  serving  "difficult- 
to-serve"  populations,  and  providing 
long-term  funding  for  extended  services. 
These  projects  cannot  use  their  Federal 
funding  for  the  direct  provision  of  client 
services. 

National  data  collected  by  the 
Virginia  Commonwealth  University 
(VCU)  on  the  supported  employment 
program  indicate  that  those  States  that 
received  grants  to  conduct  statewide 
supported  employment  demonstration 
projects  generally  achieved  a  greater 
capacity  to  develop  supporteof 
employment  options  within  their  States 
than  those  States  that  did  not  receive 
grants.  For  example,  VCU  daU  showed 
that  75.7  percent  of  the  total  number  of 
individucds  in  supported  emplojrment 
in  fiscal  year  1990  were  served  in  the  27 
States  that  had  been  awarded  five-year 
statewide  system  change  grants  in  fiscal 


years  1985  and  1986.  The  remaining 
24.3  percent  of  these  individuals  were 
served  by  States  that  received  only  title 
VI,  part  C  funding. 

Priority 

The  purpose  of  statewide  supported 
employment  demonstration  projects  is 
to  stimulate  the  development  of  systems 
changes  to  increase  supported 
employment  options  for  individuals 
wiUi  the  most  severe  disabilities. 
Authorized  activities  under  these 
projects  Include  the  following:  (1) 
Securing  or  facilitating  the  conversion 
of  State  dollars  under  existing  programs 
to  fund  extended  services.  (2)  Providing 
technical  assistance  and  training  to 
agencies  developing  supported 
employment  programs  and  to 
employers,  parents,  and  consumers.  (3) 
Promoting  interagency  collaboration 
and  agreements  to  support  the  provision 
of  supported  employment  services. 

The  Secretary  nas  funded  44  grants  to 
38  different  States  in  FY  1985.  FY  1986. 
and  FY  1990.  To  date.  12  States  have 
not  received  grants  under  this  program 
for  statewide  supported  employment 
demonstration  projects.  Only  those  12 
States  are  eligible  to  apply  imder  this 
competition.  The  States  are  Alabama, 
Hawaii.  Idaho,  Massachusetts, 
Mississippi,  Missouri.  Ohio,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Texas,  and  West  Virginia. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federaUsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

InvitatitHi  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3238  Switzer 
Building.  330  C  Street  SW..  Washington. 
DC.  between  the  hours  of  8:30  a.m.  and 
4  p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

AppUcahle  Program  Regulations:  34 
CFR  part  380. 

Program  Authority:  29  U.S.C  777a(d). 
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(Citalag  of  Pedenl  Domestic  Anistanoe 
Numbv  84.128,  Special  Pn^ecU  and 
DerooDstiationa  for  Providii^  Supported 
Employment  Servicea  to  Individuals  writh  the 
Most  Seven  Disabilities  and  Technical 
Assistance  Projects) 

Dated:  June  17. 1993. 
Richard  W.  Riley. 
Secntaiy  ofBducatUm. 
[PR  Doc  93-14808  Piled  6-22-93;  8:45  am] 
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Protection  Agency 
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Technical  Amendments  to  0MB  Approval 
Numbers;  Final  Rule 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[OPPTS-00140;  FRL-iMT-IJ 

Technical  Amendmenta  to  0MB 
Approval  Numbera 

agency:  Environmental  Protection 

Agency  (EPA).  l 

ACnOM;  Final  rule. 

SUMMARY:  EPA  is  publishing  technical 
amendments  to  various  EPA  regulations 
to  consolidate  the  display  of  the  Office 
of  Management  and  Budget  control 
numbers  issued  under  the  Paperwork 
Reduction  Act  for  EPA  regulations  with 
information  collection  requirements. 
DATES:  The  effective  date  of  this  rule  is 
June  23. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Farmer,  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401  M  St.,  SW.. 
Washington,  DC  20460,  Telephone: 
(202)  260-2740. 
SUPPI^MENTARY  INFORMATION: 
Elactroaic  AvaiUbUity:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387 
or  call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASC3L 

On  April  7, 1993,  EPA  issued  a  notice 
(58  FR 18014)  to  announce  review  of  the 
status  of  EPA  information  collection 
requests  (ICRs)  under  the  Paperworic 
Reduction  Act  (PRA)  (44  U.S.C.  3501- 
3520),  and  to  amend  various  EPA 
regul^ons  to  add  references  to  their 
current  0MB  ICR  control  numbers. 

On  May  10, 1993.  EPA  issued  another 
notice  (58  FR  27472).  to  create  a 
coi)solidated  table  of  the  0MB  control 
numbers  for  various  EPA  regulations 
with  information  collection 
requirements  promulgated  luider  the 
Safe  Drinking  Water  Act  and  the  Clean 
Air  Act.  This  table  will  be  codified  in 
40  CFR  part  9.  EPA  believes  that 
presenting  the  0MB  control  numbers  in 
this  table  format  will  improve  its 
management  of  the  PRA  and  make  it 
easier  for  the  public  to  identify  the 
corresponding  OMB  control  numbers  for 
these  EPA  regulations. 

Today,  EPA  is  issuing  these  technical 
amendments  to  place  in  the  table  the 
OMB  ICR  control  numbers  for  various 
EPA  regulations  issued  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  the  Toxic  Substances 
Control  Act,  and  section  313  of  the 
Emergency  Planning  and  Community 


Right-to-^Cnow  Act.  The  affected 
regulations  are  codified  at  40  CFR  Parts 
150  -  189,  372,  and  700  -  799.  These 
amendments  will  convert  all  existing 
parenthetical  notes  and  individual 
sections  in  the  CFR  which  dte  OMB  ICR 
control  numbers,  and  add  other  OMB 
ICR  control  numbers,  so  that  all  the 
control  numbers  appear  in  the 
consolidated  table. 

The  ICRs  for  the  OMB  control 
nximbers  included  in  these  technical 
amendments  were  previously  subject  to 
public  notice  and  comment  phot  to 
OMB  approval.  As  such,  EPA  finds  that 
there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  to  issue 
this  technical  amendment  without  prior 
notice  and  comment.  Due  to  the 
technical  nature  of  the  table,  further 
notice  and  public  comment  would  be 
imnecessary.  For  the  same  reason.  EPA 
also  finds  that  there  is  good  cause  under 
5  U.S.C.  553(d)(3). 

For  additional  information,  see  58  FR 
18014,  April  7, 1993.  and  58  FR  27472, 
May  10, 1993. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  152 

Administrative  practice  and 
procedure.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  153 

Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  155 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Pesticides  and  pests, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  156 

Labeling,  Occupational  safety  and 
health.  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  157 

Administrative  practice  and 
;  procedure.  Infants  and  children, 
,  Packaging  and  containers.  Pesticides 

and  pests,  Reporting  and  recordkeeping 
,  requirements. 

40  CFR  Part  158 

Confidential  business  information, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 


40  CFR  Part  166 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

40CFRPartl67 

Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  170 

Administrative  practice  and 
procedure.  Labeling,  Occupational 
safety  and  health,  and  Pesticides  and 
pests. 

40  CFR  Part  171 

Indians-lands,  Intergovernmental 
relations.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  177 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Food  additives,  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  372 

Air  pollution.  Chemicals,  Hazardous 
assistance,  Hazardous  waste.  Imports, 
Intergovernmental  relations.  Natural 
resources.  Penalties,  Reporting  and 
recordkeeping  requirements,  Superfund. 
Water  pollution  control.  Water  supply. 

40  CFR  Part  700 

Chemicals,  Environmental  protection.^ 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  704 

Chemicals,  Confidential  business 
information.  Environmental  protection. 
Hazardous  substances,  Imports, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  707 

Chemicals,  Environmental  protection. 
Exports,  Hazardous  substances. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  710 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  712 

Chemicals.  Environmental  protection. 
Hazardous  substances,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  716 

Chemicals,  Confidential  business 
information.  Environmental  protection. 
Hazardous  substances,  Reporting  and 
recordkeeping  requirements. 
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40  CFR  Part  717 

Chemicals,  Environmental  protection, 
Hazardous  substances,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  720 

Chemicals,  Environmental  protection, 
Hazardous  substances,  Imports, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  721 

Administrative  practice  and 
procedure.  Chemicals,  Environmental 
protection.  Hazardous  substances, 
Imports,  Labeling,  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  723 

Chemicals,  Environmental  protection, 
Hazardous  substances.  Photographic 
industry.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls  (PCB's),  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  763 

Administrative  practice  and 
procedure.  Asbestos,  Confidential 
business  information.  Environmental 
protection.  Hazardous  substances. 
Imports,  Intergovernmental  relations. 
Labeling.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Schools. 

40  CFR  Part  766 

Dibenzo-para-dioxins/dibenzofurans. 
Environmental  protection.  Hazardous 
substances.  Repiorting  and 
recordkeeping  requirements. 

40  CFR  Part  790 

Administrative  practice  and 
procedure,  Chemicals,  Confidential 
business  information.  Environmental 
protection,  Hazardous  substances. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  799 

Chemicals.  Environmental  protection, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  17, 1993. 

Carol  M.  Browner. 

Administrator. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART»-{AMENOED] 

1.  In  part  9: 


a.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  7  U.S.C.  136-136y;  21  U.S.C. 
331).  346a.  348: 15  U.S.C  2601-2671;  31 
use  9701;  42  U.S.C.  300f.  300g. SOOg-l, 
300g-2,  300g-3.  300g-«,  300g-5,  300g-6, 
300H.  30O)-9.  7401.  7412,  7414,  7416.  7601. 
7671-7671q.  11023. 11048. 

b.  Section  9.1  is  amended  by  adding 
new  entries  to  the  table  to  read  as 
follows: 

19.1  0MB  approvala  un«ltr  the  Paperwork 

Reduction  Act 

•  •  •  • 


40CFRc«atk)o 


0MB  control 
No. 


Pestickie  Registration  and  Classification  Pro- 
cedures 

>52.46  „..„ 2070-0060 

152.50  207(M)024, 

2070-0040 
and  2070- 
0060 
152.80 207(M)040  and 

2070-0060 
152.85  2070-0040  and 

2070-0060 

152.98  2070-0060 

152.122 „ 2070-0060 

152.132  2070-0044 

152.135  2070-0060 

152.142 2070-0057  and 

2070-0107 

152.164  2070-0060 

152.404  2070-0040  and 

2070-0060 
152.406  2070-0040  and 

2070-0060 
152.412  2070-0040  and 

2070-0060 
152.414  2070-0040  and 

2070-0060 

Registration  Policies  and  Interpretations 

pan  153,  sut)part  D 2070-0039 

Registration  Standards 

155.30  2070-0057 

Labeling  Requirements  for  Pesticides  and 
Devices 

156.36  2070-0052 

156.206  2070-0060 

156.208  2070-0060 

156.210  2070-0060 

156.212 2070-0060 

Packaging  Requirements  lor  Pesticides  and 
Devices 

157.22 2070-0052 

157.24  , 2070-0052 

157.34  2070-0052 

157.36  2070-0052 

Data  Requirements  for  Registration 


40  CFR  citation 


0MB  control 
No. 


158.30 


158.32 


158.34 


158.45 


158.75 


158.101 


158.155 


158.160 


158.162 


158.165 


158.167 


158.170 


158.175 


.  2070-0040, 

2070-0057. 
'   207(M)060 
W)d2070- 
0107 
2070-0040, 
2070-0053, 
2070-0057. 
2070-0060 
and  2070- 
0107 
2070-0040. 
2070-0057. 
2070-0060 
and  2070- 
0107 
2070-0040. 
2070-0057. 
2070-0060 
and207O- 
0107 
2070-0040, 
2070-0057. 
2070-0060 
W)d207a- 
0107 
2070-0040, 
2070-0057. 
2070-0060 
and  2070- 
0107 
2070-0040, 
2070-0057. 
2070-0060 
and207O- 
0107 
2070-0040. 
2070-0057, 
2070-0060 
and  2070- 
0107 
207(M)040. 
2070-0057. 
2070-0060 
and  2070- 
0107 
2070-0040. 
207<M>057. 
2070-0060 
and  2070- 
0107 
2070-0040, 
207(M)057. 
2070-0060 
and  2070- 
0107 
2070-0040. 
2070-0057. 
2070-0060 
and  2070- 
0107 
2070-0040. 
2070-0067, 
2070-0060 
wid207O- 
01«7 
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40  CFR  citation 


0MB  control 
No. 


40  CFR  citation 


0MB  control 
No. 


158.180 2070-0040. 

2070-0057. 
2070-.0060 
and  2070- 
0107 

158.190  2070-0040. 

2070-0057, 
2070-0060 
WKJ2070- 
0107 

158.240  2070-0057. 

2070-0060 
and  2070- 
0107 

158.290 2070-0057. 

2070-0060 
«)d2070- 
0107 

158.340 2070-0057. 

2070-0060 
«xl2070- 
0107 

158.390 2070-0057. 

2070-0060 
and  2070- 
0107 

158.440 2070-0057, 

2070-0060 
and  2070- 
0107 

158.490 2070-0057, 

2070-0060 
and  2070- 
0107 

158S40 2070-0057, 

2070-0060 
and  2070- 
0107 

158.580 2070-0057, 

2070-0060 
and  2070- 
0107 

158.640 2070-0057. 

2070-0060 
«Kl2070- 
0107 

158.690  2070-0057. 

2070-0060 
and  2070- 
0107 

158.740 2070-0057. 

2070-0060 
Wid2070- 
0107 

Good  Labocalory  PracUca  Standards 

part  180 2070-0024, 

2070-0032, 

2070-0040. 

2070-0055. 

2070-0057. 

2070-0060 

and  2070- 

0107 

Stata  nagisMlon  of  Psattdda  Products 

162.1S9 2070-0065 

CartMcaBon    of    UsaMnass    of    Pesticide 
Chamictfs 

163.4 - 2070-0060  and 

2070-0024 


163.5  2070-0060  and 

2070-0024 

Exen^tion  of  Federal  and  State  Agendas  for 
Use  of  Pesticides  Under  Emergency  Con- 
ditions 

166.20 2070-0032 

166.32  2070-0002 

166  43  2070-0032 

166.50  - 2070-0032 

Registration  of  Pesldde  and  Active  Ingredi- 
ent Produdng  Establishments,  Submission 
of  Pesticide  Reports 
part  167 2070-0078 

Statements  of  Enforcement  Policies  and  In- 
terpretations 

168.65  2070-0027 

168.75  ..™ ™    2070-0027 

168.85  2070-0027. 

2070-0028. 

«)d2070- 

0078 

Books  and  Records  of  Pesticide  Production 
and  Distribution 

169.2  2070-0028 

Worker  Protection  Standards  for  Agricultural 
Pesticides 

170.112  2070-0060 

CertMcation  of  Pesticide  Applicalors 

171.7 2070-0029 

171.8 2070-0029 

171.9 2070-0029 

171.10 2070-0029 

171.11  2070-0029 

ExperimenW  Uee  Permits 

172.4 2070-0040 

172.8  » 2070-0040 

Issuance  of  FOod  AddWva  Regulations 

177.81 2070-0024 

177.92 2070-0024 

177.98 ~ 2070-0024 

177.99  _ 2070-0024 

177.102 2070-0024 

177.105 2070-0024 

177.110 2070-0024 

177.118 2070-0024 

Tolerances  and  Exemptions  from  tolarancaa 
for  Pasidda  Chscnicais  m  or  on  Raw  Agil- 
cultural  CommodHies 

180.7  2070-0024 

180.8  .' 2070-0024 

180.9 - 2070-0024 

180.31  2070-0024 

180.32 2070-0024 

180.33 -...„ 2070-0024 

Toxic  Chemical  Release  Reporting:  Commu- 
nity RigM-to-Know 

part  372 207(M)093 

Toidc  Subatances  Confrol  Act  General 

700.45  2070-0012  and 

2070-0038 

Reporting  and  Raconflceeping  Requirements 

704.5 - 2010-0019  and 

2070-0067 


40CFRdtation 


0MB  control 
No. 


704.11 2010-0019  and 

2070-0067 

704.25  ..- 2070-0067 

704.30  2070-0067 

704.33  2070-0067 

704.43 2070-0067 

704.45  2070-0067 

704.95  2070-0067 

704.102  _ -.. 2070-0067 

704.104  _ ~.  2070-0067 

704.175  2070-0067 

part  704.  subpart  C 2010-0019 

part  704.  subpart  D 2010-0019 

Chemical  Imports  and  Exports 

707.20  1515-0173 

707.65  2070-0030 

707.67 -  2070-0030 

707.72  2070-0030 

Inventory  Reporting  Regulations 

part  710.  subpart  B 2070-0070 

Chemical  Information  Rules 

712.5 2070-0054 

712.7 2070-0054 

712.20 2070-0054 

712.28 2070-0054 

712.30  2070-0054 

Health  and  Safety  Data  Reporting 

716.5  2070-0004 

718.10 2070-0004 

716.20  2070-0004 

716.25  2070-0004 

716.30  2070-0004 

716.36 -..  2070-0004 

716.40 2070-0004 

716.45 2070-0004 

716.50  2070-0004 

716.60 2070-0004 

716.65  2070-0004 

716.105 2070-0004 

716.120  : 2070-0004 

Records  and  Reports  of  AlagaHona  that 
Chemical  Subetancaa  Cause  SignMcant 
Adverse  Reactions  k>  Health  or  the  Envi- 
ronment 


717.5  

2070-0017 

717.7  

207D-0017 

717.12  .- - — 

2070-0017 

717.15  . 

2070-0017 

717.17  

2070-0017 

Premanufactura  Notification 

720.1  .....: 

2070-0012 

720.22  „ 

2070-0012 

720.25 

207IM)012 

2070-0012 

720.36  

2070-0012 

720.38  

2070-0012 

part  720,  subpart  C 

2070-0012 

720.62  

2070-0012 

f  &w>  •  w     •■•■•••••••■■•■•••■••••••••••••• 

207tM»t2 

720.78  

2070-0012 

720.80 

2070-0012 

720.85  

2070-0012 

720.87  

2070-0012 

720.90 

2070-0012 

720.102  

2070-0012 

part  720.  Appendix  A 

2070-0012 
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40  CFR  dtation 


No. 


SignMcam 
stanoM 

part  721. 

721.72  „ 

721.125 

721.160 

721.170 

721.18S 


721.225 

721.275 

721.325 

721.370 

721.390 

721.400 

721.415 

721.430 

721.445 

721.460 

721.490 

721.506 

721.520 

721.530 

721.540 

721.550 

721 .575 

721.600. 

721.62S  . 

721.650  . 

721.700  . 

721.750  . 

721.775  . 

721.805  . 

721.840  . 

721.875  .. 

721.925  .. 

721.950  .. 

721.1000 

721.1025 

721.1050 

721.1075 

721.1120 

721.1150 

721.1175 

721.1210 

721.1225 

721.1240 

721.1300 

721.1325 

721.1350 

721.1375 

721.1425 

721.1460 

721.1500 

721.1525  . 

721.1550  . 

721.1575  , 

721.1600  . 

721.1625  . 

721.1650  . 

721.1875 

721.1700 

721.1725 

721.1736 

721.1745 

721.1750 


Maw  Uaaa  of  Chamical   Sub- 


A  2070-0012 

2070-0038 
2070-0012  WKJ 

2070-0038 
2070-0012  and 

2070-0038 
2070-0012  and 

2070-0038 
2070-0012  WKl 

2070-0038 
2070-0012  Md 

2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-4012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-4012 
2070-0038 
2070-0012 
2070-0012 
2070-4012 
2070-4012 
2070-0012 
2070-0012 
2070-0012 
2070-4012 
20704)012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
207OKW12 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


40  CFR  citation 


UNV  cunum 
No. 


721.1785  2070-0012 

721.1775  2070-0012 

721.1790  _ 2070-0038 

721.180O 2070-0012 

721.1820  .» 2070-4012 

721.1825  „„ 2070-0012 

721.1850 2070-4012 

721.1875  2070-0012 

721.1900  2070-0012 

721.1925 2070-0012 

721.1950- _ „..  2070-4012 

721.2000  2070-0012 

721.2025  ^ 2070-0012 

721.2050  2070-0012 

721.2075  2070-4012 

721.2086 2070-0012 

721.2120 „ 2070-0012 

721.2140 2070-0012 

721.2175 2070-0012 

721.2225  „..  2070-0012 

721.2250  2070-0012 

721.2275  — . — 2070-0012 

721.2340  2070-0012 

721.2380  „ 20704)012 

721.2420  _ 2070-0012 

721.2460  2076-0012 

721.2475  2070-0012 

721.2520 2070-0012 

721.2540 2070-0012 

721.2560 > 2070-0012 

721.2600  2070-0038 

721.2625 — 2070-0012 

721.2650 2070-0012 


721.2675 
721.2725 
721.2750 
721.2800 
721.2825 
721.2840 
721.2860 


2070-0012 
207O-003B 
2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 


721.2880 2070-4012 

721.2900 2070-0012 

721.2920  ., 2070-0012 

7212940 2070-0012 

721.2980 2070-0012 

721.3000  „ 2070-0012 

721.3020  2070-0012 

721.3040  2070-0012 

721.3060 > 2070-0012 

721.3080 2070-0012 

721.3100  2070-0012 

721.3120 „  2070-0012 


721.3140 

721.3160 

721.3180 

721.3200 

721.3220 

721.3240 

721.3248 

721.3254 

721.3260 

721.3320 

721.3340 

721.3360  . 

721.3300 

721.3420. 

721.3440  . 

721.3460  . 

721.3480  . 

721.3600. 


2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-4012 
2070-0012 
2070-0012 
2070-4012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


40  CFR  citation 


UMs  oonuoi 
No. 


721.3540 2070-0012 

721.3560  2070-0012 

721.3580 2070-0012 

721.3820 2070-0012 

721.3625  ..„ 2070-0012 

721.3829  » 2070-0012 

721 .36*}  2070-0012 

721.3680  2070-0012 

721.3700  2070-0012 

721.3720  _ 2070-0012 

721.3740  2070-0012 

721.3764 2070-0012 

721.3780  _ 2070-0012 

721.3800 2070-0012 

721.3840  2070-0012 

721.3860  „ 2070-0012 


721.3870 
721.3880 
721.3900 
721.4000 
721.4020 
721.4040 
721.4060 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


721.4100  2070-0012 

721.4128  _ 2070-0012 

721.4133  2070-0012 

721.4140  — 2070-0038 

721.4160  _..  2070-0038 


721.4180 
721.4200 
721.4220 
721.4240 
721.4280 
721.4270 
721.4280 
721.4300 
721.4320 
721.4340 
721.4360 
721.4380  . 
721.4390  . 
721.4400  . 
721.4420  . 
721.4460  . 
721.4480  . 
721.4500  . 
721.4520  . 
721.4568  . 
721.4600  . 
721.4620  . 


2070-0038 
2070-0012 
2070-0012 
20704)012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


721.3620 2070-0012 


721.4640  „..  2070-0012 

721.4660 2070-0012 

721.4680  _ 2070-0012 

721.4700  2070-0012 


721.4720 

721.4740 

721.4780 

721.4790 

721.4800 

721.4820 

721.4840 

721.4880 

721.4925 

721.5050 

721.5200 

721.5225 

721.5250 

721.5275  , 

721.5300  . 

721.5325  . 


2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0038 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


721.5350  2070-0012 
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40  CFR  citation 


0MB  control 
No. 


721.5375  2070-0012 

721.5400  » 2070-0012 

721.5425  2070-0012 

721.5450  ..- 2070-0012 

721.5475  2070-0012 

721.5500  ...» 2070-0012 

721.5525  2070-O012 

721.5550  2070-0012 

721.5575  „ 2070-0012 

721.5600  2070-0038 

721.5660  »  2070-0012 

721.5700  „ 2070-0012 

721.5740  2070-0012 

721.5760  __. 2070-0012 

721.5780  .'. 2070-0012 

721.5800  2070-0012 

721.5820  2070-0012 

721.5840  ... 2070-0012 

721.5660  2070-0012 

721.5880  2070-0012 

721.5900 2070-0012 

721.5960  2070-0012 

721.5980  2070-0012 

721.6000  _ 2070-0038 

721.6020  2070-0012 

721.6060  2070-0012 

721.6080  .... 2070-0012 

721.6100  „ 2070-0012 

721.6120  2070-0012 

721.6140  2070-0012 

721.6160  2070-0012 

721.6180  2070-0012 

721.6186  2070-0012 

721.6193  2070-0012 

721.6200  2070-0012 

721.6220  2070-0012 

721.6440  2070-0012 

721.6470  2070-0012 

721.6480  2070-0012 

721.6500  2070-0012 

721.6520  _ 2070-0012 

721.6540 2070-0012 

721.6560 2070-0012 

721.6580  -  2070-0012' 


721.6600 
721.6620 
721.6625 
721.6640 
721.6660 
721.6680 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


721.6700  2070-0012 

721.6720  2070-0012 

721.6740  2070-0012 

721.6760  207<M)012 

721.6780  - 2070-0012 

721.6820  »™ 2070-0012 

721.6840  . 2070-0012 

721.6880  2070-0012 

721.6900  .- 2070-0012 

721.6920  _ 2070-0012 

721.6940  „ 2070-0012 

721.6960  „ 2070-0012 

721.6980  2070-0012 

721.7000  2070-0012 

721.7020  .„. - 2070-0012 


721.7040 
721.7080 
721.7100 
721.7140 
721.7160 


2070-0012 
2070-0012 
2070-0012 
2070-0012 
2070-0012 


40CFRdtatton 


OMB  control 
No. 


721.7'80  .- 2070-0012 


721.7200  2070-0012 

721.7210  2070-0012 

721.7220 2070-0012 

721.7240  2070-0012 

721.7260  2070-0012 

721.7280  2070-0012 

721.7300  2070-0012 

721.7320  2070-0012 

721.7340 2070-0012 

721.7360  2070-0012 

721.7370  2070-0012 

721.7400  2070-0012 

721.7420  . 2070-0012 

721.7440 207CM)012 

721.7460  2070-0012 

721.7480  2070-0012 

721.7500 2070-0012 

721.7560  2070-0012 

721.7540  ....    2070-0012 

721.7580  „ 2070-0012 

721.7600  2070-0012 

721.7620  2070-0012 

721.7660  2070-0012 

721.7680  2070-0012 

721.7780  207(M)012 

721.7720  2070-0012 

721.7700  2070-0012 

721.7740  2070-0012 

721.7760  2070-0012 

721.8075  2070-0012 

721.8100  2070-0012 

721.8125  2070-0012 

721.8175  - 2070-0012 

721.8225  2070-0012 

721.8250  2070-0012 

721.8275  2070-0012 

721.8300  2070-0012 

721.8325  2070-0012 

721.8350  ~ 2070-0012 

721.8375 2070-0012 

721.8400  2070-0012 

721.8425  2070-0012 

721  8450  2070-0012 

721.8475  2070-0012 

721.8500  2070-0012 

721.8525  2070-0012 

721.8550  2070-0012 

721.8575  2070-0012 

721.8600 2070-0012 

721.8675  . 2070-0012 

721.8750  2070-0012 

721.8775  2070-0012 

721.8700  2070-0012 

721.8825  2070-0012 

721.8850  2070-0012 

721.8875  2070-0012 

721.8900 2070-0012 

721.8965  2070-0012 

721.9075  2070-0012 

721.9220  2070-0012 

721.9240  2070-0012 

721.9260  2070-0012 

721.9280  2070-0012 

721.9300  2070-0012 

721.9320  2070-0012 

721.9360  2070-0012 

721.9400  2070-0012 

721.9420  _ 2070-0012 

721.9460 2070-0012 

721.9480  2070-0012 

721.9500 „. 2070-0012 


40  CFR  citation 


OMB  control 
No. 


721.9520  2070-0012 

721.9525  2070-0012 

721.9527  2070-0012 

721.9530  2070-0012 

721.9540  2070-0012 

721.9550  2070-0012 

721.9570  2070-0012 

721.9630  2070-0012 

721.9675  2070-0012 

721.9700  2070-0012 

721.9720  2070-0012 

721.9730  2070-0012 

721.9740  2070-0012 

721.9760  2070-0012 

721.9780  2070-0012 

721.9800  2070-0012 

721.9820  2070-0012 

721.9850  2070-0012 

721.9870 2070-0012 

721.9900  2070-0012 

721.9920  2070-0012 

721.9930  2070-0038 

721.9940  2070-0012 

721.9975  2070-0012 

Premanufacture  Notification  Exemf>tlons 

723.50  2070-0012 

723.175  2070-0012 

723.250(m)(1)  2070-0012 

Water  Treatment  Chemicals 

part  749.  subpart  D 2060-0193 

Polychlorinated  Biphenyto  (PCBe)  Manufac- 
turing. Processing,  Distribution  In  Com- 
merce, and  Use  Prohibitions 

761.20  2070-0008  and 

2070-0021 

761.20(e) 2050-0047 

761.30  2070-0003, 

2070-0006 
and  2070- 
0021 

761.60  2070-0011 

761.65  2070-0112 

761.70  2070-0011 

761.75  2070-0011 

761.80 2070-0021 

761.125  2070-0112 

761.180  2070-0112 

761.185  -....  2070-0008 

761.187  2070-0008 

761.193  2070-0006 

761.202  .....  2070-0112 

761.205  - 2070-0112 

761.207 2070-0112 

761.207(a) 2050-0039 

761.208  2070-0112 

761.209  2070-0112 

761.210  2070-0112 

761.211  2070-0112 

761.215  2070-0112 

761.218  2070-0112 

Asbestos 

part  763.  subpart  D  .... 2070-0059 

part  763,  subpart  E 2070-0091 

part  763.  subpart  F 2070-0091 

part  763.  subpart  G 2070-0072 

part  763,  subpart  I  2070-0082 

Dibenzo-para-dioxin/Dibenzofurans 

766.35(b)(1)  2070-0054 
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No. 


768.35(b)(2)  ...„ 2070-0054 

766.35(b)(3) 207(M»17 

766.35<bK4)(lil) „ 2070-0054 

766.35(cK1)(l)  207(W)054 

766.35(cM1X«) 2070-0054 

/66.36(C)(1)(W) 207«>-0017 

766.35(d)  Form  2070-0017 

766.38  207(M)054 

Procedures    Govaming    Testing     Consent 
Agreements  and  Test  Rules 

790.5 2070-0033 


790.42 

207(M)033 

790.45  . 

2070-0033 

790.50 ..~     

2070-0033 

790.55 _ 

2070-0033 

790.60  

2070-0033 

790.62  . „ _ 

2070-0033 

790.68  

2070-0033 

790.80  

2070-0033 

790.82  ...: 

2070-0033 

790.85 

2070-0033 

/9v>99    •«.•■•••*••••»«•.••■■••••••■>■•• 

2070-0033 

Good  Laboratory  Pi^ctice  Standards 

part  792  ._ 

2010-0019, 

2070-0004, 

2070-0017, 

2070-0033. 

2070-0054 

WK12070- 

0067 

Provlsk)nal  Test  Guidelines 

795.45 

2070-0067 

795.232  

2070-0033 

Identification  of  Specific  Chemicai  Substance 
and  Mixture  Testing  Requirements 

799.500  ... 2070-0033 

799.925  ...„ 2070-0033 

799.940  „..; „ 2070-0033 

799.1051  ..; 2070-0033 

799.1052 ; 2070-0033 

799.1053  ... 2070-0033 

799.1054  ....» 2070-0033 

799.1250 2070-0033 

799.1288 2070-0033 

799.1550 2070-0033 

799.1560  .„ 2070-0033 

799.1575 2070-0033 

799.1645  „ _..  2070-0033 

799.1650  2070-0033 

799.1700 2070-0033 


799.2155 
799.2175 
799.2200 
799.2325 
799.2475 
799.2500 
799.2700 
7TO.3175 


....  2070-0033 

....  2070-0033 

....  2070-0033 

....  2070-0033 

.._  2070-0033 

....  2070-0033 

..-  2070-0033 

-„  2070-0033 


799.3300  2070-0033 


799.3450 
799.4000 
799.4360 
799.4400 
799.4440 
799.5000 
799.5025 
799.5055 


•••p •••••*••••< 


2070-0033 
2070-0033 
2070-0033 
2070-0033 
2070-0033 
2070-0033 
2070-0033 
2070-0033 


PART  152— {AMENDED) 

2.  In  part  152: 

a.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Autliority:  7  U.S.C  136-136y.  Subpart  U  is 
also  issued  under  31  U.S.C  9701. 

H  152.46. 152.50. 152J0, 1S2J6, 152.135. 
152.142, 152.404. 1S2.406. 152.412.  and 
152.414    [Amended] 

b.  Sections  152.46, 152.50.  152.80, 
152.85,  152.135.  152.142,  152.404, 
152.406. 152.412,  and  152.414  are 
amended  by  removing  the  parenthetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 

PART  153— (AMENDED] 

3.  In  part  153: 

a.  The  authority  citation  for  part  153 
continues  to  read  as  follows: 

AutiMrity:  7  U.S.C  136-136y. 

f  153.79    [Removed] 

b.  Section  153.79  is  removed. 

PART  155— [AMENDED] 

4.  In  part  155: 

a.  The  authority  citation  for  part  155 
continues  to  reed  as  follows: 

Authority:  7  U.S.C.  136  through  136y. 

1155.30    [Amended] 

b.  Section  155.30  is  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  of  the  section. 

PART  15&-CAMENDED] 

5.  In  part  156: 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

AudMrity:  7  U.S.C  136-136y. 

11156.36. 156.206. 156.208, 156.210,  and 
156.212    [AmeiMled] 

b.  Sections  156.36, 156.206, 156.208, 
156.210,  and  156.212  are  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  ofeadi  section. 

PART  158— [AMENDED] 

6.  In  part  158: 

a.  The  authority  dtation  for  part  158 
continues  to  read  as  follows: 

Autherity:  7  U.S.C.  136-136y. 

fi  158.30, 158.34. 158.75. 158.101. 158.190, 
158.24%  158.340, 158.390. 156.440, 158.490. 
158.540, 158.580. 156.640, 1 58.(90,  and 
158.740   [Amended] 

b.  Sections  158.30, 158.34. 158.75, 
158.101, 158.190. 158.240. 158.340, 
158.390, 158.440. 158.490, 158.540. 
158.590. 158.640. 158.690.  and  158.740 
are  amended  by  removing  the 


parenthetical  statement  containins  the 
OMB  control  number  at  the  end  of  each 
section. 

PART  166— [AMENDED] 

7.  In  part  166: 

a.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  7  U.S.C  13&-136y. 

ff  1M-20, 166.32. 188.43.  and  186J0 
(Amended] 

b.  Sections  166.20. 166.32, 166.43. 
and  166.50  are  amended  by  removing 
the  parenthetical  statement  containing 
the  OMB  control  number  at  the  end  of 

each  section. 

PART  167— [AMENDED] 

8.  In  part  167: 

a.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  7  U.S.C  136  (e)  and  (w). 

11167.20  and  167.85    [Amended] 

b.  Sections  167.20  and  167.85  are 
amended  by  removing  the  pareathetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 

PART  171— [AMENDED] 

8.  In  part  171: 

a.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  7  U.S.C  136b  and  136w. 

1171.11    [Amended] 

b.  Section  171.11  is  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  nuntber  at 
the  end  of  the  section. 

PART  177— [AMENDED] 

9.  In  part  177: 

a.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  21  U.S.C  348.  371(a)  331(j): 
Reorganization  Plan  No.  3  of  1970. 

M  177.102, 177.105. 177.110,  and  177.116 
[Amended] 

b.  Sections  177.102,  177.105. 177.110, 
and  177.116  are  amended  by  removing 
the  parenthetical  statement  containing 
the  OMB  control  number  at  the  end  of 
each  section. 

PART  372— [AMENDED] 

10.  In  part  372  by  revising  the 
authority  citation  to  read  as  follows: 

Authority:  42  U.S.C  11023  and  11048. 
PART  700— [AMENDED] 

11.  In  part  700: 

a.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 
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Anihortty:  15  U.S.C  2625. 

f70a45    (AiMndadl 

b.  Section  700.45  is  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  of  the  section. 

PART  704-{AMENDED] 

12.  In  part  704: 

a.  The  authority  citation  for  part  704 
continues  to  read  as  follows: 

Authority.  15  U.S.C  2607(a).     | 

11704.11.704.33,704.45,704.95,704.102. 
704.104,  and  704.175    [Amended] 

b.  Sections  704.11,  704.33,  704.45, 
704.95.  704.102.  704.104,  and  704.175 
are  amended  by  removing  the 
parenthetical  statement  containing  the 
OMB  control  number  at  the  end  of  each 
section. 

PART  707— {AMENDED]         I 

13.  In  part  707:  ' 

a.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Aufhnrity:  15  U.S.C  2611(b)  and  2612. 

11707.65, 707.67. 707.70, 707.72,  and  707.75 
[Amended] 

b.  Sections  707.65,  707.67,  707.70, 
707.72,  and  707.75  are  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  of  each  section. 

PART  710-(AMENDED] 

14.  In  part  710: 

a.  The  authority  citation  for  part  710 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2e07(a).    | 

H710.5  and  710.37    [Amended] 

b.  Sections  710.5  and  710.37  are 
amended  by  removing  the  parenthetical 
statement  containing  the  CMB  control 
number  at  the  end  of  each  section. 


PART712-{AMENDED] 


15.  In  part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Anthority:  15  U.S.C  2607(a). 

1712.30    [Amended] 

b.  Section  712.30  is  amended  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  md  of  the  section. 

PART  716-[AMENDEO] 

16.  In  part  716: 
a.  The  authority  citation  for  part  716 

tontinues  to  read  as  follows: 

AndMilly:  15  U.S.C  2607(d]  and  2625(c). 


f716.120    [Amended] 

b.  Section  716.120  is  amend  by 
removing  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  of  the  section. 

PART  717— (AMENDED] 

17.  In  part  717: 

a.  The  authority  citation  for  part  717 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2607(c). 

H717.ia.  717.15,  and  717.17    [Amended] 

b.  Sections  717.12,  717.15,  and  717.17 
ere  amended  by  removing  the 
parenthetical  statement  containing  the 
OMB  control  number  at  the  end  of  each 
section. 

PART  720-{AMENDED] 

18.  In  part  720: 

a.  The  authority  citation  for  part  720 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2604,  2607,  and  2613. 

11720.1. 72a2S.  720.36, 720.40. 72a62, 
720.75, 72a78. 720J0. 72a90. 72ai20,  and 
Appendix  A    [Amended] 

b.  Sections  720.1,  720.25.  720.38. 
720.40,  720.62,  720.75,  720.78,  720.80, 
720.90,  720.120,  and  Appendix  A  to  the 
part  are  amended  by  removing  the 
parenthetical  statement  containing  the 
OMB  control  number  at  the  end  of  each 
section. 

PART  721— (AMENDED] 

19.  hi  part  721: 

a.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2604,  2607,  and 
2625(c). 

H721.47. 721.72. 721.165. 721.225, 721.275. 
721.325. 721.390. 721.400. 721.415, 721.460, 
721.490, 721.505, 721.520, 721.530, 721.540. 
721.550, 721 J75, 721.600, 721.625, 721.700, 
721.750, 721.775, 721405. 721A40, 721.875, 
721.925, 721.960. 721.1000. 721.1025, 
721.1050. 721.1075, 721.1120. 721.1150, 
721.1175, 721.1210, 721.1225, 721.1300, 
721.1325, 721.1350. 721.1375, 721.1425. 
721.1450, 721.1500, 721.1525, 721.1550, 
721.1575, 721.1600, 721.1625, 721.1650, 
721.1675, 721.1700, 721.1725, 721.1735, 
721.1746, 721.1765, 721.1775, 721.1790, 
721.1800, 721.1825. 721.1650, 721.1875, 
721.1900, 721.1925, 721.1960, 721.2000, 
721.2025. 721.2050. 721.2075, 721.2086, 
721.2120, 721.2140, 721.2175, 721.2225. 
721.2250, 721.2275, 721.2340. 721.2380, 
721.2420, 721.2460. 721.2475. 721.2540, 
721.2560. 72t.2600, 721.2625, 721.2650, 
721.2675,721.2725,721.2750,721.2800, 
721.2825, 721.2840, 721.2860, 721.2880, 
721.2900, 721.2920, 721.2940, 721.2980, 
721.3000,721.3020.7214040,7214060. 
7214080, 7214100, 7214120, 7214140, 
7214160, 7214180. 7214200, 7214220, 
7214240, 7214260, 7214320. 7214340, 


721.3360. 7214380, 7214420, 7214440, 
721.3460, 7214480. 7214500, 7214620, 
721.3540.7214560,7214580.7214620, 
721.3625, 721.3640. 7214680. 7214700, 
721.3720, 721.3740, 7214764, 7214800, 
721.3840, 721.3860, 7214870, 7214880, 
721.3900, 721.4000, 721.4020, 721.4040, 
721.4060. 721.4100, 721^140, 7214160, 
721.4180, 721.4200, 731.4220. 721.4240, 
721.4260. 721.4270, 721.4280, 721.4300, 
721.4320.721.4340,721.4360,721.4380, 
721.4400, 721.4420, 721.4460, 721.4480, 
721.4500, 721.4520, 721.4600, 721.4620, 
721.4640, 721.4660, 721.4680, 721.4700, 
721.4720. 721.4740, 721.4780, 721.4790, 
721.4800, 721.4820, 721.4840, 721.4880, 
721.4925, 7214060, 7214200, 7214225, 
721.5250,7214275,721.5300,7214325, 
7214350, 7214375, 7214400. 7214425. 
721.5450.721.5475,7214500.7214525, 
7214550,7214575,7214600,7214625, 
7214660, 721.5700, 7214740. 7214760. 
721.5780, 7214800, 7214820, 7214840, 
721.5860, 721.5880, 7214900, 7214960. 
721.5960.721.6000,7214020,7214060, 
721.6060. 721.6100, 7214120, 7214140, 
721.6160,7214180,7214200,7214220, 
721.6440, 721.6480. 7214500, 7214520, 
721.6540, 721.6560, 7214580, 7214600, 
721.6620, 721.6640, 7214660, 7214680. 
721.6700, 721.6720, 7214740, 7214760, 
721.6780, 721.6820, 721.6840, 7214680, 
721.6900, 721.6920, 721.6940, 7214960, 
721.6980. 721.7000, 721.7020, 721.7040, 
721.7080. 721.7100, 721.7140, 721.7160. 
721.7180, 721.7200, 721.7210, 721.7220. 
721.7240,721.7260,721.7280,721.7300, 
721.7320,721.7340,721.7360.721.7400. 
721.7420. 721.7440, 721.7460, 721.7480, 
721.7500, 721.7540, 721.7560, 721.7580, 
721.7600. 721.7620, 721.7660. 721.7680. 
721.7700. 721.7720, 721.7740, 721.7760. 
721.7780.7214075.7214100,7214125, 
721.8225, 7214250, 7314275, 7214300, 
7214325, 7214360, 7214375, 7214400, 
7214425, 721.8450, 7214475, 7214600. 
721.8525. 721.8550, 7214575. 7214600. 
721.8675.7214700,7214750.7214775, 
721.8825. 721.8850. 7214875, 7214000, 
721.9220. 721.9240, 7214260, 7214280, 
721.9300, 721.9320, 721.9360, 7214400. 
721.9420. 721.9460, 7214480, 7214500, 
721.9525. 721.9530, 7214550. 7214570. 
721.9630. 721.9675, 7214700. 7214720. 
721.9740. 721.976a  7214780. 7214800, 
721.9820, 721.9850, 721.9870, 7214900, 
721.9920. 721.9930, 721.9940.  and  721.9975 
[Amended] 

b.  Sections  721.47.  721.72,  721.185. 
721.225,  721.275,  721.325,  721.390, 
721.400,  721.415,  721.460,  721.490. 
721.505.  721.520,  721.530.  721.540. 
721.550.  721.575.  721.600,  721.625, 
721.700,  721.750.  721.775,  721.805, 
721.840.  721.875.  721.925.  721.950, 
721.1000,  721.1025.  721.1050,  721.1075. 
721.1120,  721.1150.  721.1175.  721.1210, 
721.1225,  721.1300.  721.1325.  721.1350. 
721.1375,  721.1425,  721.1450.  721.1500. 
721.1525.  721.1550.  721.1575,  721.1600. 
721.1625  721.1650.  721.1675.  721.1700. 
721.1725,  721.1735.  721.1745.  721.1765. 
721.1775.  721.1790.  721.1800.  721.1825. 
721.1850,  721.1875.  721.1900.  721.1925. 
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721.1950.  721.2000,  721.2025,  721.2050, 
721.2075.  721.2086,  721.2120,  721.2140, 
721.2175,  721.2225.  721.2250,  721.2275, 
721.2340,  721.2380,  721.2420,  721.2460. 
721.2475,  721.2540,  721.2560,  721.2600, 
721.2625.  721.2650.  721.2675.  721.2725. 
721.2750.  721.2800.  721.2825.  721.2840. 
721.2860.  721.2880.  721.2900.  721.2920. 
721.2940.  721.2980.  721.3000.  721.3020. 
721.3040.  721.3060.  721.3080.  721.3100. 
721.3120,  721.3140.  721.3160.  721.3180. 
721.3200.  721.3220.  721.3240.  721.3260. 
721.3320.  721.3340.  721.3360.  721.3380. 
721.3420.  721.3440,  721.3460,  721.3480. 
721.3500.  721.3520,  721.3540,  721.3560, 
721.3580,  721.3620,  721.3625,  721.3640. 
721.3680.  721.3700.  721.3720.  721.3740. 
721.3764.  721.3600.  721.3840.  721.3860. 
721.3870.  721.3880,  721.3900.  721.4000. 
721.4020.  721,4040.  721.4060,  721.4100, 
721.4140,  721.4160,  721.4180,  721.4200, 
721.4220.  721.4240.  721.4260.  721.4270. 
721.4280.  721.4300.  721.4320.  721.4340. 
721.4360.  721.4380.  721.4400.  721.4420. 
721.4460.  721.4480.  721.4500.  721.4520. 
721.4600.  721.4620.  721.4640.  721.4660. 
721.4680.  721.4700.  721.4720.  721.4740. 
721.4780.  721.4790,  721.4800,  721.4820. 
721.4840.  721.4880.  721.4925.  721.5050. 
721.5200.  721.5225,  721.5250.  721.5275. 
721.5300.  721.5325.  721.5350.  721.5375. 
721.5400.  721.5425.  721.5450.  721.5475. 
721.5500.  721.5525.  721.5550.  721.5575. 
721.5600.  721.5625.  721.5660,  721.5700. 
721.5740.  721.5760.  721.5780.  721.5800. 
721.5820.  721.5840.  721.5860,  721.5880. 
721.5900.  721.5960.  721.5980.  721.6000. 
721.6020.  721.6060.  721.6080.  721.6100. 
721.6120.  721.6140.  721.8160.  721.6180. 
721.6200.  721.6220.  721.6440.  721.6480. 
721.6500.  721.6520.  721.6540.  721.6560. 
721.6580.  721.6600.  721.6620.  721.6640. 
721.6660.  721.6680.  721.6700.  721.6720. 
721.6740.  721.6780.  721.6780.  721.6820. 
721.6840,  721.6880.  721.6900.  721.6920. 
721.6940,  721.6960.  721.6980.  721.7000, 
721,7020,  721.7040,  721.7080.  721.7100. 
721.7140.  721.7160.  721.7180.  721.7200. 
721.7210.  721.7220.  721.7240.  721.7260. 
721.7280.  721.7300.  721.7320,  721.7340. 
721.7360.  721.7400.  721.7420.  721.7440. 
721.7460.  721.7480.  721.7500.  721.7540. 
721.7560.  721.7580.  721.7600.  721.7620. 
721.7660.  721.7680.  721.7700.  721.7720. 
^  721.7740.  721.7760.  721.7780.  721.8075. 
721.8100.  721.8125.  721.8225.  721.8250. 
721.8275.  721.8300.  721.8325.  721.8350. 
721.8375.  721.8400.  721.8425.  721.8450. 
721.8475.  721.8500.  721.8525.  721.8550. 
721.8575.  721.8600.  721.8675.  721.8700. 


721.8750.  721.8775.  721.8825.  721.8850. 
721.8875,  721.8900,  721.9220.  721.9240. 
721.9260,  721.9280.  721.9300.  721.9320. 
721.9360.  721.9400.  721.9420.  721.9460. 
721.9480.  721.9500.  721.9525.  721.9530. 
721.9550.  721.9570.  721.9630.  721.9675. 
721.9700.  721.9720.  721.9740.  721.9760. 
721.9780.  721.9800.  721.9820.  721.9850. 
721.9870.  721.9900.  721.9920,  721.9930, 
721.9940,  and  721.9975  are  amended  by 
femoving  the  parenthetical  statement 
containing  the  OMB  control  number  at 
the  end  of  each  section. 

PAfrr723-(AMENDEO] 

20.  In  part  723: 

a.  The  authority  citation  for  part  723 
continues  to  read  as  follows: 


AallMrily:  IS  U.S.C  2604. 

M72XS0and723.2S0    [Amended] 

b.  Sections  723.50  and  723.250(m)  are 
amended  by  removing  the  parenthetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 

PART761-(AMENDED] 

21.  In  part  761: 

a.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2605,  2607,  2611, 
2614  and  2616. 

11781.20. 781,30, 7S1.6S,  781.180,  761.185, 
781.187, 761.193, 761.205, 761.208, 761.210, 
761.211,  and  761.21S    [Amended] 

b.  SecUons  761.20.  761.30(a)(l)(xii). 
761.65.  761.180.  781.185.  761.187. 
761.193.  761.205.  761.209.  761.210. 
761.211.  and  761.215  are  amended  by 
removing  the  parenthetical  statement 
containins  the  OMB  control  number  at 
the  end  of  each  section. 

PART  78»-(AMENDEO] 

22.  In  part  763: 

a.  The  authority  citation  for  part  763 
continues  to  read  as  follows: 

Authority:  IS  VS.C  2605  and  2607(c). 

H763.124  and  7*3.178    [Amended] 

b.  Sections  763.124  and  763.178  are 
amended  by  removing  the  parenthetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 

PART  788-(AMENDED] 

23.  In  part  766: 

a.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 


Authority:  15  U.S.C  2603  and  2607. 
I786.3S    [Amended] 

b.  Section  766.35  is  amended  by 
removing  and  reserving  paragraph  (e). 

PART  790-(AMENOEO] 

24.  In  part  790: 

a.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2603. 

H790.5, 790.50.  and  TMUO    [Amended] 

b.  Sections  790.5.  790.50,  and  790.80 
are  amended  by  removing  the 
parenthetical  statement  containing  the 
CyMB  control  number  at  the  end  of  each 
section. 

PART  795— [AMENDED] 

25.  In  part  795: 

a.  The  authority  citation  for  part  795 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  2603. 

H  795.45  and  795.232    [Amended] 

b.  Sections  795.45  and  795.232  are 
amended  by  removing  the  parenthetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 

PART  799— [AMENDED] 

26.  In  part  799: 

a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  2603,  2611.  262S. 

11799.500, 799  J2S.  799.940, 799.1061. 
799.1062. 799.1063, 799.1054, 799.12S0. 
799.1296. 799.1SS0, 799.1S60. 799.1578. 
799.1648, 799.1*50, 799.1700, 799.215*. 
799.217*.  799.2200. 799.2325. 79*.247*. 
799.2500. 799.2700. 799.317*,  799.3300. 
799.4000, 799.43*0, 799.4400. 7N.4440. 
799.9000.  and  799J0S*    [Amended] 

b.  Sections  799.500,  799.925,  799.940. 
799.1051,  799.1052,  799.1053.  799.1054. 
799.1250.  799.1285,  799.1550,  799.1560, 
799.1575,  799.1645.  799.1650.  799.1700, 
799.2155,  799.2175,  799.2200.  799.2325. 
799.2475.  799.2500.  799.2700.  799.3175. 
799.3300.  799.4000.  799.4360.  799.4400. 
799.4440.  799.5000.  and  799.5055  are 
amended  by  removing  the  fMienthetical 
statement  containing  the  OMB  control 
number  at  the  end  of  each  section. 
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The  President 


Proclamation  6574  of  June  21,  1993 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 
Persons  Who  Formulate  or  Implement  Policies  That  Are  Im- 
peding the  Transition  to  Democracy  in  Zaire  or  Who  Benefit 
From  Such  Policies 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  light  of  the  political  and  economic  crisis  in  Zaire,  I  have  detennined 
that  it  is  in  the  interests  of  the  United  States  to  restrict  the  entrance  into 
the  United  States  as  immigrants  and  nonimmigrants  of  certain  Zairian  nation- 
als who  formulate  or  implement  policies  that  impede  Zaire's  transition  to 
democracy  or  who  benefit  from  such  policies,  and  the  immediate  families 
of  such  persons. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  by  the  power  vested  in  me 
as  President  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  section  212(f)  of  the  Immigration  and  Nationality  Act  of  1952. 
as  amended  (8  U.S.C  1182(f)),  and  section  301  of  title  3.  United  States 
Code,  hereby  find  that  the  unrestricted  immigrant  and  nonimmigrant  entry 
into  the  United  States  of  persons  described  in  section  1  of  this  proclamation 
would,  except  as  provided  for  in  section  2  or  3  of  this  proclamation,  be 
detrimental  to  the  interests  of  the  United  States.  I,  therefore,  do  proclaim 
that: 

Section  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
of  persons  who  formulate,  implement,  or  benefit  from  policies  that  impede 
Zaire's  transition  to  democracy,  and  the  immediate  family  members  of  such 
persons,  is  hereby  suspended. 

Sec.  2.  Section  1  shall  not  apply  with  respect  to  any  person  otherwise 
covered  by  section  1  where  entry  of  such  person  would  not  be  contrary 
to  the  interests  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  shall  be  identified  pursuant 
to  procedures  established  by  the  Secretary  of  State,  as  authorized  in  section 
6  below. 

Sec.  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Government  obligations  under  applicable  international  agree- 
ments. 

Sec.  5.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  imtil  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated. 

Sec.  6.  The  Secretary  of  State  shall  have  responsibility  to  implement  this 
proclamation  pursuant  to  procedures  the  Secretary  may  establish. 


j  - 
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DM  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Clean  Air  Scientific  Advisory  Committee  et  al.,  34263 

Executive  Office  of  the  Prasident 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

RULES 

Commerce  control  list: 
Navigation  and  avionics,  34211 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Klaus  Westphal,  34240 

Farmers  Home  Administration 

RULES 

Program  regulations: 
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of  applications;  correction,  34228 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  34263 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  34299 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34299 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interloclung 
directorate  Blings,  etc.: 

PacifiCorp  et  al.,  34251 
Hydroelectric  applications,  34253 
Applications,  hearings,  determinations,  etc.: 

Arkla  Energy  Resources  Co.,  34258 

Carnegie  Natural  Gas  Co.,  34259 

CNG  Transmission  Corp.,  34259 

Olson  Electric  Development  Co.,  Inc.,  34259 

Ozark  Gas  Transmission  System,  34259 

Tennessee  Gas  Pipeline  Co.,  34260 

Williams  Natural  Gas  Co.,  34260 

Wisconsin  Valley  Improvement  Co.  et  al.,  34261 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  cjurier  safety  standards: 
Commercial  motor  vehicle  drivers  license  program;  State 
compliance,  34344 

Federal  Housing  Finance  Board 

NOTICES 

Meetings:  Sunshine  Act,  34299 

Federal  Maritime  Commission 

NOTKES 

Shipping  Act  of  1984: 
Controlled  carriers  listing;  update,  34264 

Federal  Reserve  System 

NOTICES 

Committees;  establishment,  i'enewal,  termination,  etc.: 
Consumer  Advisory  Council,  34264 

Rsh  and  Wildlife  Service 

PROPOSED  RULES  I 

Endangered  and  threatened  species: 
Asplenium  fragile,  etc.  (four  ferns  from  Hawaiian 
Islands),  34231 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Magazine  Moimtain  shagreen,  34268 
Whooping  crane,  34269 
Environmental  statements;  availability,  etc.: 
Coastal  Sage  Scrub  Ecosystem  et  al.,  CA.  34270,  34271 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Deputy  Commissioner  for  Operations  et  al.,  34212 

Forest  Service  i 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
Idaho  Panhandle  National  Forests,  ID,  34240 

Geological  Survey 

NOTICES 

Meetings: 
Federal  Geographic  Data  Committee,  34272 

Government  Ethics  Office  i 

NOTICES 

Part-time  career  employment  policy  directive.  34283 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Title  insurance  policy;  effect  of  acquisition  of  title  by 
mortgagee  or  Secretary,  34213 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  34266 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Ferrosilicon  from  — 
Venezuela  et  al..  34243 
Applications,  hearings,  determinations,  etc.: 

Texas  A&M  University,  34244 

Justice  Department 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  34277 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Jurisdiction  transfers: 

Utah,  34272 
Management  framework  plans,  etc.: 

Oregon,  34273 

Utah,  34273 
Meetings: 

Cahfomia  Desert  District  Grazing  Advisory  Board,  34273 
Oil  and  gas  leases: 

Wyoming,  34274 
Opening  of  public  lands: 

Oregon,  34274 
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Idaho,  34274 

Nevada,  34275 

Wisconsin;  correction,  34275 
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Tonopah  Resource  Area,  NV,  34275 
Survey  plat  Hlings: 

Colorado,  34276 
Withdrawal  and  reservation  of  lands: 

Colorado,  34277 

Oregon,  34277 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Science  and  Applications  Advisory  Committee. 
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National  Foundation  on  the  Arts  and  the  Humanities 

NOnCES 

Agency  information  collection  activities  under  OMR 

review,  34278 
Grants  and  cooperative  agreements;  availability,  etc: 

Literature  field  overview  study,  34279 
Meetings: 

Humanities  Panel,  34279 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
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NOTICES 
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Astronomical  Sciences  Advisory  Committee  et  al.,  34280 
Meetings: 

Earth  Sciences  Advisory  Committee,  34280 

Education  and  Human  Resources  Advisory  Committee, 
34281 

Electrical  and  Commimications  Systems  Special 
Emphasis  Panel,  342ai 

Undergraduate  Education  Special  Emphasis  Panel,  34281 

Nuclear  Regulatory  Commission 

NOnCES 

Meetings: 

Nuclear  Waste  Advisory  Committee,  34281 
Applications,  bearings,  determinations,  etc.: 

Tennessee  Valley  Authority,  34281 

Occupational  Safety  and  Health  Administration 

RULES 

Construction  safety  and  health  standards: 
Lead;  occupational  exposure 
Reporting  and  recordkeeping  requirements,  34218 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  Food  and  Drug  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 
Primary  Health  Care  Bureau,  34265 

Securities  and  Exchange  Commission 

NOTICES 
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Applications,  bearings,  determinations,  etc.: 

Massachusetts  hivestors  Trust  et  al.,  34287 

Mutual  Fund  Group  et  al.,  34292 

Public  utility  holding  company  filings,  34293 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

IlUnois  et  al.,  34295 

New  York  et  al.,  34295 
Interest  rates;  quarterly  determinations,  34295 

Soil  Conservation  Service 
NoncES 

Environmental  statements;  availability,  etc.: 
Five  Points  Area  Watershed,  GA,  34240 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana,  34218 

Trade  Representative,  Office  of  United  States 

NOTKES 

l^nfair  trade  practices,  petitions,  etc.: 
Russia  et  al.;  potassium  chloride  exports,  34284 

Transportation  Department 

See  Coast  Guard 

See  Federal  Highway  Administration 

Treasury  Department 
See  Customs  Service 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  34296,  34297 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Incompetents  $1,500  estate  cases;  resumption  and 
payment  of  withheld  benefits,  34224 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurnents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunrtents.  Prices  oil 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 
[Docket  No.  92124S-2345] 

Revisions  to  the  Commerce  Control 
List;  Navigation  and  Avionics 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
Commerce  Control  List  (CCL)  of  the 
Export  Administration  Regulations 
(EAR)  by  removing  Global  Positioning 
Satellite  (GPS)  receiving  equipment 
controlled  by  ECCNs  7A05A  and 
7A25B,  and  adding  a  note  to  ECCN 
7A94F  that  clarifies  which  Global 
Positioning  Satellite  (GPS)  receivers  are 
under  the  jurisdiction  of  the  Department 
of  Commerce.  All  GPS  receivers  under 
the  jurisdiction  of  Commerce  are  now 
controlled  under  ECCN  7A94F. 
DATES:  This  rule  is  effective  June  24, 
1993.  Comments  must  be  received  by 
July  26,  1993. 

ADDRESSES:  Nancy  Crowe,  Office  of 
Technology  and  Policy  Analysis,  P.O. 
Box  273,  Bureau  of  Export 
Administration,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  Beiter,  Office  of  Technology  and 
Policy  Analysis,  Electronic  Components 
Technical  Center,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
1641. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1990,  the  President 
signed  Executive  Order  12735  on 
Chemical  and  Biological  Weapons 
Proliferation,  and  directed  various  other 
export  control  measures  including  the 
removal  from  the  USML  of  all  items 
contained  on  the  COCOM  dual-use  list. 


unless  such  removal  would  significantly 
jeopardize  U.S.  national  security.  To 
implement  this  part  of  the  directive,  a 
space  technical  working  group  was 
established,  consisting  of 
representatives  from  the  Departments  of 
State,  Commerce,  and  Defense,  as  well 
as  other  U.S.  government  agencies.  The 
group  is  empowered  to  recon^mend  the 
transfer  of  commercial  satelliies  and 
related  articles  identified  by  the 
COCOM  Industrial  List  ft-om  the  USML 
to  the  CCL. 

On  April  27, 1992.  the  Department  of 
State  published  a  final  rule  establishing 
a  new  Category  XV  on  the  USML  for 
Spacecraft  Systems  and  Associated 
Equipment.  On.January  16, 1992,  State 
published  a  proposed  rule  on  military 
GPS  receivers,  and  followed  with  a  final 
rule  on  September  9, 1992,  that  formally 
moved  military  GPS  receivers  into 
Category  XV  on  the  USML.  That  rule 
creates  a  new  paragraph  under  Category 
XV  that  describes  GPS  receiving 
equipment  specifically  designed, 
modified  or  configured  for  military  use. 
The  GPS  equipment  that  had  been 
controlled  by  ECCN  7A05A  and  much  of 
the  equipment  that  had  been  controlled 
by  ECCN  7A25B  are  now  in  Category  XV 
of  the  USML.  Any  GPS  equipment  not 
meeting  the  definition  of  military  GPS 
receiving  equipment  described  in 
Category  XV  is  considered  commercial 
in  nature.  All  commercial  GPS  receiving 
equipment  is  under  the  jurisdiction  of 
the  Department  of  Commerce,  and  is 
classified  under  ECCN  7A94F  on  the 
CCL. 

This  interim  rule  amends  the  EAR  to 
clarify  which  GPS  receiving  equipment 
is  under  the  jurisdiction  of  the 
Department  of  Commerce. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 


given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  July  26, 1993.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development.of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
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for  public  review  and  copying. 
Communications  h-om  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

Tiie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bxireau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facihty,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  end 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  ofSobiects  in  15  CFR  Part  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows:  ■ 

PART  799— {AMENDED]       | 

The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq],  as  amended:  sec  101. 
Pub.  L  93-153,  87  Stat  576  (30  U.S.C.  185). 
as  amended;  >ec.  103,  Pub.  L  94-163,  89 
Stat  877  (42  U.S.C  6212).  aa  amended:  sees. 
201  and  201(11)(e).  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)).  as 
amended;  Pub.  L  95-223.  91  Stat.  1626  (50 
U.S.C  1701  et  seq):  Pub.  L  95-242, 92  Stat. 
120  (22  U.S.C  3201  et  seq  and  42  U.S.C. 
2139a);  tec.  208,  Pub.  L  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L  96-72, 93  Stat.  503 
(50  U.S.C  App.  2401  et  seq.),  as  amended 
(extended  by  Pub.  L  103-10. 107  Stat.  40); 
sec  125.  Pub.  L  99-64,  99  Stat.  156  (46 
U.S.C  466c);  E.O.  11912  of  April  13. 1976  (41 
FR  15825.  April  15. 1976):  E.O.  12002  of  July 
7. 1977  (42  FR  35623.  July  7, 1977),  as 
amended;  E.O.  12058  of  May  11, 1978  (43  FR 
20947,  May  16. 1978);  E  O.  12214  of  May  2. 
1980  (45  FR  29783.  May  6,  1980);  E.0. 12730 
of  September  30. 1990  (55  FR  40373,  October 
2, 1990).  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649.  September 
28. 1992);  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20. 1990).  as 
continued  by  Notice  of  November  11. 1992 
(57  FR  53979,  November  13, 1992). 

In  Supplement  No.  1  to  §  799.1, 
Category  7  is  amended  by  removing 
ECCNs  7A05A  and  7A25B  and  by 
adding  a  Note  directly  following  the 
Requirements  sections  of  ECCN  7A94F, 
to  read  as  follows: 


7A94F    Other  navigation  direction  finding 
equipment,  radar,  airt>om«  communication 
equipment,  all  aircraft  inertial  navigation 
systems,  and  other  avionic  equipment. 
Including  parts  and  components,  n.e.s. 

Requirements 

Validated  License  Bequired:  SZ,  Iran, 
Syria  and  South  African  military  and 
police. 
Unit  $  value 
Beason  for  Control:  FP 
GLV:  $0 
GCT:  No 
CFW:  No 

Note:  Global  Positioning  Satellite  receivers 
having  the  following  characteristics  are 
under  the  jurisdiction  of  the  Department  of 
State,  Office  of  Defense  Trade  Controls: 

a.  Designed  for  encryption  or  decryption 
(e.g.  Y-code)  of  GPS  precise  positioning 
service  (PPS)  signal; 

b.  Designed  for  producing  navigation 
results  above  60,000  feet  altitude  and  at  1.000 
knots  velocity  or  greater. 

c.  Specifically  designed  or  modified  for  use 
with  a  null-steering  antenna  or  including  a 
null-steering  antenna  designed  to  reduce  or 
avoid  jamming  signals;  or 

d.  Designed  or  modified  for  use  with 
unmanned  air  vehicle  systems  caftable  of 
delivering  at  least  a  500  kg  payload  to  a  range 
of  at  least  300  km.  (GPS  receivers  designed 
or  modified  for  use  with  military  unmanned 
air  vehicle  systems  with  less  capability  are 
considered  to  be  specially  designed, 
modified  or  configured  for  military  use  and 
therefore  covered  under  Category  XV, 
paragraph  (c),  of  the  ITAR). 

N.B.:  Manufacturers  or  exporters  of 
equipment  under  IXX!  jurisdiction  are 
advised  that  the  U.S.  Government  does 
not  assure  the  availability  of  the  GPS  P- 
code  for  civil  navigation. 

Dated:  June  21. 1993. 
Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 
|FR  Doc  93-14923  Filed  6-23-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Civil  Money  Penalties 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  FDA  officials  by  adding  a  new 
delegations  section  concerning  the 


issuance  of  notices  and  orders  relating 
to  the  administrative  imposition  of  civil 
money  penalties  under  various  statutes. 
EFFECTIVE  DATE:  June  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  In  recent 
legislation.  Congress  has  provided  for 
the  administrative  imposition  by  FDA  of 
civil  money  penalties  as  a  means  of  law 
enforcement.  This  legislation  has 
included  the  National  Childhood 
Vaccine  Injury  Act  of  1986,  the 
Prescription  Drug  Marketing  Act  of 
1988,  the  Safe  Medical  Devices  Act  of 
1990,  and  the  Generic  Drug  Enforcement 
Act  of  1992.  In  this  document,  the 
authority  to  perform  certain  functions 
necessary  to  the  implementation  of  the 
authority  to  impose  civil  money 
penalties  is  being  redelegated  from  the 
Commissioner  to  the  Deputy 
Commissioner  for  Operations,  the 
Associate  Commissioner  for  Regulatory 
Affairs,  and  the  Directors  and  Deputy 
Directors  of  the  Center  for  Devices  and 
Radiological  Heahh  (CDRH),  the  Center 
for  Drug  Evaluation  and  Research 
(CDER),  and  the  Center  for  Biologies 
Evaluation  and  Research  (CBER). 
Accordingly,  FDA  is  adding  new  §  5.99 
to  the  regulations. 

Further  redelegation  of  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  ofBcially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Sabjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552.  App.  2;  7 
U.S.C  138a.  2271;  15  U.S.C.  638, 1261-1282, 
3701-371  la;  sees.  2-12  of  the  Fair  Packaging 
arid  Labeling  Act  (15  U.S.C  1451-1461);  21 
U.S.C  41-50.  61-63, 141-149.  467f.  679(b), 
801-886. 1031-1309;  sees.  201-903  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
US.C  321-394);  35  U.S.C  156;  sees.  301, 
302,  303. 307,  310.  311,  351,  352,  361. 362, 
1701-1706.  2101.  2125.  2127,  2128  of  the 
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Public  Health  Service  Act  (42  U.S.C.  241. 
242,  242a.  2421,  242n,  243,  262,  263,  264. 
265, 300u-300u-5,  300aa-l,  300aa-25. 
300aa-27,  300aft-28);  42  U.S.C.  139Sy, 
3246b,  4332, 4831(a),  10007-10008;  E.O. 
11490, 11921,  and  12591;  sees.  312,  313,  314 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986.  Pub.  L  99-660  (42  U.S.C  300aa-l 
note). 

2.  Section  5.99  is  added  to  subpart  B 
to  read  as  follows: 

§  5.99    iMuance  of  noticM  and  ordera 
relating  to  the  administrative  impoaMon  of 
civil  money  penalties  under  varioua 
atatutea. 

(a)  The  Center  Director  and  Deputy 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  (CDER),  the 
Center  Director  and  Associate  Director, 
Policy  Coordination  and  Public  Affairs 
of  the  Center  for  Biologies  Evaluation 
and  Research  (CBER),  and  the  Center 
Director  and  Deputy  Director  of  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  are  authorized  to  issue 
notices  of  opportunity  for  hearings 
pursuant  to  §  12.21(b)  of  this  chapter  in 
all  administrative  civil  money  penalties 
proceedings  involving  the  jurisdiction 
of  their  respective  centers. 

(b)  The  Associate  Commissioner  for 
Regulatory  Affairs  is  authorized  to  issue 
notices  of  hearing  pursuant  to  §  12.35  of 
this  chapter  for  all  administrative  civil 
money  penalties  proceedings. 

(c)  In  all  administrative  civil  money 
penalties  proceedings,  the  Deputy 
Commissioner  for  Operations  is 
authorized,  pursuant  to  §  12.130  of  this 
chapter,  to  issue  the  final  decision  for 
the  Commissioner,  which  constitutes 
Hnal  agency  action. 

(d)  In  all  administrative  civil  money 
penalties  proceedings,  the  Deputy 
Commissioner  for  Operations  is 
authorized  to  issue  all  orders  denying 
hearings  and  granting  summary 
judgment  pursuant  to  §  12.28  of  this 
chapter  where  such  orders  are  issued 
prior  to  the  issuance  of  the  notice  of 
hearing. 

Dated:  June  17, 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-14836  Filed  6-23-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Parts  207. 213. 220. 221.  232. 
241. 242.  and  244 

[Oodtet  r4o.  R-93-1662:  FR-3224-t-01] 

RIN  2502-AF64 

Effect  Of  Acquisition  of  Tttie  by 
Mortgagee  or  the  Secretary  on  •  Title 
Insurance  Policy 

AGENCY:  Office  of  Assistant  Secretary  for 

Housing — Federal  Housing 

Commissioner,  HUD. 

ACTION:  Interim  rule,  request  for  public 

comment. 

SUMMARY:  This  rule  removes  a  provision 
in  current  HUD  regulations  requiring 
that  any  title  insurance  policy  obtained 
in  connection  with  the  insurance  of 
multifamily  mortgages  must  provide 
that,  upon  acquisition  of  title  by  the 
mortgagee  or  the  Secretary,  "it  will 
become  an  owner's  policy  running  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be"  and  substitutes  the 
provision  "it  will  continue  to  provide 
the  same  coverage  as  the  original  policy, 
and  will  run  to  the  mortgagee  or  the 
Secretary,  as  the  case  may  be".  The 
purpose  of  this  rule  is  to  remove  a 
regulatory  restriction  and  to  adopt  in  its 
place  a  more  efficient  procedure. 
DATES:  Effective  date:  July  26, 1993. 
Comment  due  date:  August  23, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Cleric, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Comment^ 
should  refer  to  the  above  docket  number 
and  title.  Facsimile  (FAX)  comments  are 
not  acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Gaines  E.  Hopkins,  Managing  Attorney, 
Multifamily  Mortgage  Division,  Office  of 
General  Counsel,  room  9228, 451 
Seventh  Street,  SW..  Washington,  DC 
20410,  telephone  (202)  708-4090,  TDD 
(202)  708-3259.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  HWQBMATION: 

I.  Background 

Section  207.36  of  Title  24  of  the  code 
of  Federal  Regulations  requires  a 
mortgagee  to  furnish  a  survey  and  a 


policy  of  title  insurance  or  its  equivalent 
as  a  prerequisite  to  the  closing  of  an 
insured  multifamily  housing  loan. 
Where  a  title  policy  is  to  be  furnished, 
the  regulation  requires  that  the  policy 
name  the  mortgagee  and  HUD  as  the 
insured  and  also  provide  that,  upon 
acquisition  of  title  by  either  the 
mortgagee  or  HUD,  the  policy  will 
become  an  owner's  policy  running  to 
either  the  mortgagee  or  HUD. 

If  a  mortgage  default  occurs  and  a 
mortgagee  elects  to  exercise  its  right  to 
assign  the  mortgage  to  HUD,  it  must 
comply  with  24  CFR  207.25B(b)(4)(ii). 
This  provision  requires  that  all  policies 
of  title  insurance  or  evidences  of  title 
submitted  to  HUD  have  the  original  title 
coverage  extended  to  include  the  date  of 
the  assignment  of  the  mortgage.  If  the 
mortgagee  elects  to  foreclose  on  the 
mortgage  itself,  or  if  it  accepts  a  deed- 
in-lieu  of  foreclosure  from  the 
mortgagor,  the  requirements  set  out  in 
§§  207.2S8(c)(8)  and  207.258a  apply. 
These  sections  provide  that  if  title 
insurance  was  utilized  at  the  time  of 
endorsement,  the  mortgagee  will  be 
reouired  to  submit  an  owner's  title 
policy  in  favor  of  HUD  that  is  effective 
on  the  date  that  the  project  is  conveyed 
to  the  Secretary.  If,  however,  an  abstract 
and  attorney's  opinion  were  originally 
accepted  at  the  time  of  endorsement, 
they  are  again  acceptable.  It  should  be 
noted  that  the  aforementioned 
regulations  either  are  incorporated  into, 
or  have  a  counterpart  in,  all  parts  of 
Title  24  of  the  Code  of  Federal 
Regulations  that  are  applicable  to 
multifamily  and  health  care  mortgage 
insurance  programs. 

There  are  two  basic  title  insurance 
policy  formats,  one  for  owners/ 
mortgagors  and  a  second  for  lenders/ 
mortgagees.  Each  is  used  in  both 
commercial  and  residential  transactions. 
The  standard  title  policies  have  been 
written  and  promulgated  by  the 
industry  trade  organization,  American 
Land  Title  Association  (ALTA),  for  use 
in  all  jurisdictions  except  for  a  few 
notable  exceptions,  such  as  New  York 
and  Texas,  that  by  statute  require  a  local 
variation.  For  the  last  two  decades,  HUD 
has  accepted  the  1970  ALTA  format, 
and  no  other  ALTA  format  under  the 
aforesaid  regulatory  requirements,  in 
those  jurisdictions  that  do  not  otherwise 
reouire  the  use  of  a  particular  title 
policy.  (In  jurisdictions  that  mandate  a 
particular  format,  HUD  has  deferred  to 
state  law  and  accepted  the  state- 
mandated  format.) 

Periodidally,  ALTA  has  revised  its 
approved  standard  title  policy  to 
provide  for  what  it  perceives  as 
changing  legal  and  maricet  conditions. 
At  the  request  of  ALTA,  HUD  has 
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reviewed  each  new  poHcy  format  to 
assess  its  positive  or  negative  impact 
upon  the  specific  title  insurance  needs 
of  the  Department.  In  1987.  ALTA 
published  a  new  title  policy  that  was 
reviewed  and  subsequently  approved  by 
HUD.  but  only  upon  the  condition  that, 
in  multifamily  and  health  care  cases, 
title  companies  add  an  endorsement  to 
the  lender's  policy  providing  that  it  will 
automatically  "convert"  to  an  owner's 
policy  if  HUD  becomes  the  owner  of  the 
FHA-insured  project  as  a  result  of 
foreclosure.  The  HUD  Office  of  General 
Counsel  expressed  the  opinion  that  a 
"conversion"  endorsement  is  necessary 
to  comply  with  the  requirement  in 
§  207.36(a)(1)  "that  upon  acquisition  of 
title  by  the  mortgagee  or  the  Secretary, 
(the  title  policy]  will  become  an  owner's 
policy  *  "  *."  This  endorsement 
condition  has  been  strongly  resisted  by 
ALTA  and  some  of  its  individual 
corporate  members,  resulting  in 
situations  where  it  was  only  with 
considerable  difficulty  that  title 
insurance  was  obtainable,  i 

Title  Industry  Position         ' 

The  title  industry  argues  that  a 
lender's  policy  cannot  be  "converted"  to 
an  owner's  policy  as  HUD  has  requested 
and  raises  arguments  relating  to  (1) 
distinctions  between  the  two  formats 
that  bear  directly  upon  the  "value"  of 
the  coverage;  (2)  cost  schedules  that  are 
on  file  with  state  insurance 
commissioners;  (3)  the  unavailability  of 
coverage  to  other  mortgagees  or  private 
mortgage  insurers;  (4)  the  prior  practice 
of  FHA:  (5)  a  different  interpretation  of 
the  regulation;  and  (6)  the  opinion  that 
either  HUD  or  the  lender  should  pay  the 
entire  cost  of  a  new  owner's  policy. 
Inasmuch  as  HUD,  by  this  rule,  is 
removing  the  regulatory  restriction,  it  is 
not  necessary  to  set  forth  the  relative 
merits  and  demerits  of  this  industry 
position.  ! 

Current  HUD  Procedure 

At  present.  HUD  acquires  title  to  a 
project  pursuant  to  one  of  several 
procedures.  The  most  common 
procedure  is  for  the  mortgagee  to  assign 
the  mortgage  to  HUD  when  there  is  a 
default.  As  part  of  the  assignment 
process,  the  mortgagee  is  required,  at  its 
own  expense,  to  extend  the  coverage  of 
the  original  mortgagee  policy  to  include 
the  time  period  between  the  dates  of 
original  endorsement  for  insurance  and 
the  assignment.  This  is  usually 
accomplished  by  a  limited  title  search 
and  a  "date-do%vn"  endorsement  of  the 
existing  title  policy,  but  may  also  be 
done  through  the  purchase  of  an 
entirely  new  lender's  policy.  After 
assignment  of  a  mortgage,  if  the  default 


continues,  it  is  HUD's  policy  to  employ 
an  attorney  who  practices  in  the 
jurisdiction  where  the  project  is  located 
to  act  as  a  commissioner  or  trustee  in 
the  foreclosure.  It  is  the  responsibility  of 
the  foreclosure  commissioner  to  perform 
a  limited  title  search  covering  the  time 
period  between  the  assignment  of  the 
mortgage  to  HUD  and  the  institution  of 
proceedings  under  the  Federal 
Foreclosure  Act.  Even  though  no  title 
policy  is  obtained  by  HUD  as  a  result  of 
the  foreclosure  commissioner's  findings 
and  report,  HUD  would  have  the  power 
to  bring  a  malpractice  action  against  the 
licensed  attorney  who  acted  as  the 
foreclosure  commissioner  if  the  work 
product  were  flawed. 

A  lender  also  may  elect  not  to  assign, 
but  to  institute  foreclosure  proceedings 
on  its  own  or  to  take  title  hom  the 
mortgagor  by  a  deed-in-lieu  of 
foreclosure  and  to  convey  title  directly 
to  HUD.  After  the  lender  obtains  title  to 
the  project  by  means  of  foreclosure  or  a 
deed-in-lieu,  it  is  entitled  to  transfer 
title  directly  to  HUD.  If  the  lender 
chooses  to  proceed  in  this  manner, 
§  207.258a  requires  that  it  purchase,  at 
its  own  expense,  an  owner's  title  policy 
"effective  on  or  after  the  date  of  the 
recording  of  the  conveyance  to  the 
Commissioner." 

It  should  also  be  noted  that  section 
207(k)  of  the  National  Housing  Act  and 
the  implementing  regulations  also  give 
HUD  the  option  of  either  proceeding  to 
foreclosure  or  taking  a  deed-in-lieu  of 
foreclosure  directly  from  the  mortgagor, 
following  the  assignment  of  the  project 
mortgage  to  the  Secretary. 

HUD  Response 

Title  insurance  is  necessary  in 
virtually  all  primary  and  secondary 
mortgage  market  transactions.  Although 
individual  title  companies  may  still  be 
willing  to  issue  the  1970  ALTA  lender's 
title  policy  on  a  case-by-case  basis  in 
those  states  where  they  are  not 
forbidden  by  state  regulation  from  doing 
so,  the  1990  ALTA  lender's  policy 
format  now  represents  the  only  title 
policy  format  that  has  the  official 
approval  of  the  title  industry's  trade 
association  for  use  by  title  companies 
nationwide.  The  Department  has 
determined  that  it  is  necessary  to 
change  its  regulations  so  that  the  1990 
ALTA  title  policy  format  can  be 
accepted  by  HUD  for  use  in  FHA- 
insured  multifamily  mortgage 
transactions. 

The  Department's  regulations  must  be 
revised  to  remove  the  requirement  that 
the  Secretary,  in  every  case,  be  issued 
an  owner's  title  policy.  HUD  would 
retain  the  flexibility,  however,  to  make 
such  a  determination  on  a  case-by-case 


basis.  Accordingly,  in  this  rule  HUD  is 
revising  24  CFR  207.36(a)(1)  and 
conforming  other  relevant  sections  by 
removing  the  phrase  "it  will  become  an 
owner's  policy  running  to  the  mortgagee 
or  the  Secretary  as  the  case  may  be." 
and  substituting  "it  will  continue  to 
provide  the  same  coverage  as  the 
original  policy,  and  will  run  to  the 
mortgagee  or  the  Secretary,  as  the  case 
may  be". 

As  a  consequence  of  having  removed 
the  regulatory  requirement  in  §  207.36 
requiring  the  purchase  of  an  owner's 
policy,  HUD  could  either  purchase  an 
owner's  title  policy  after  acquisition  of 
title,  or  HUD  could  choose  to  self-insure 
after  acquisition  of  title.  After  this  rule 
takes  effect  HUD  will  decide  on  a  case- 
by-case  basis  either  to  purchase  an 
owner's  policy  at  its  own  expense,  or  to 
self-insure  for  the  time  period  after 
acquisition  of  title. 

II.  Need  for  an  Interim  Rule 

In  general,  the  Department  publishes 
a  rule  for  public  cdhiment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  fi'om  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  unnecessarily.  The 
removal  of  the  current  regulatory 
requirement  will  not  have  adverse 
impact  upon  any  party  and  will  permit 
real  estate  transactions  to  go  forward 
that  are  not  being  unnecessarily  delayed 
because  of  confusion  about  the  current 
regulatory  provision. 

III.  Findings  and  Certifications 

Regulatory  Agenda 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  26, 1993 
(58  FR  24382,  24414)  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  oh  the  economy  of  $100 
million  or  more;  (?)  cause  a  major 
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increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before  its 
publication  and,  by  approving  it, 
certiHes  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  effectively  liberalizes  title 
insurance  requirements  which  must  be 
met  if  a  mortgage  insurance  claim  is 
being  made  against  HUD.  Its  impact  on 
small  entities  will  be  minimal  and  any 
such  impact  will  be  beneficial. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibiUties  among  the  various 
levels  of  government.  The  rule  does  not 
significantly  change  existing  roles  and 
relationships  between  federal,  state  and 
local  governments  in  any  of  the 
programs  to  which  it  applies. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being. 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites  and,  therefore,  are 
categorically  excluded  bom  the 
requirements  of  the  National 
Environmental  Policy  Act. 


ListofSubjecU 

24  CFH  Part  207 

Manufactured  homes,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  cm  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFE  Part  220 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities, 
Loan  programs— health.  Loan 
programs — housing  and  community 
development.  Mortgage  insiu'ance. 
Nursing  homes,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  241 

Energy  conservation,  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  242 

Hospitals.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are:  14.112, 14.126, 
14.128, 14. 129, 14.134, 14.135, 14.138, 
14.139  and  14.155. 

Accordingly,  chapter  U.  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  207-MULTIFAMILY  MORTGAGE 
INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1713. 1715b;  42 
U.S.C  3535(d].  Sections  207.258  and 
207.258b  are  also  issued  under  12  U.S.C 
170U-11(e). 

2.  Paragraph  (a)  of  §  207.36  is  revised 
to  read  as  follows: 


1207.36    TMetvMMM. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagee  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgaged 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  paragraph  (a)(1)  of  this 
section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph 
(a)(2),  (3),  or  (4)  of  this  section,  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  types  of  title 
evidence  are: 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an 
abstract  company  or  individual  engaged 
in  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  the  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  24  CFR 
part  213  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715e:  42 
U.S.C  3535(d). 

4.  Paragraph  (a)  of  S  213.44  is  revised 
to  read  as  follows: 

1213.44    Title  evidence. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagee  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgaged 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  par.igraph  (a)(1)  of  this 


34216       Federal  Register  /  Vol.  58,  No.  120  /  Thursday,  June  24.  1993  /  Rules  and  Regulations 


section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph 
(a)(2),  (3).  or  (4)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  types  of  title 
evidence  are: 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a-form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an 
abstract  company  or  individual  engaged 
in  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  the  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 


PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

5.  The  authority  citation  for  24  CFR 
part  220  is  revised  to  read  as  follows: 

Anthority:  12  U.S.C  1713, 1715b,  1715k: 
42  U.S.C  3535(d). 

6.  The  introductory  text  of  the  section 
and  paragraph  (a)  of  §  220.580  are 
revised  to  read  as  follows: 

1220.580    THtotvidMC*.         ^ 

When  the  principal  amount  of  the 
loan  exceeds  $40,000,  the  lender, 
without  expense  to  the  Commissioner, 
shall  furnish  to  the  Commissioner  a 
policy  of  title  insurance  as  provided  in 
paragraph  (a)  of  this  section,  or  if  the 
lender  is  unable  to  furnish  the  policy  for 
reasons  satisfactory  to  the 
Commissioner,  the  lender,  without 
expense  to  the  Commissions,  shall 
furnish  such  evidence  of  title  as 


provided  in  paragraph  (b)  of  this  section 
as  the  Commissioner  may  require.  The 
following  are  the  requirements  covering 
the  title  insurance  and  abstract  of  title: 
(a)  The  policy  of  title  insurance  shall 
be  issued  by  a  company  and  in  a  form 
satisfactory  to  the  Commissioner,  The 
policy  shall  name  as  the  insureds  the 
lender  and  the  Secretary  of  Housing  and 
Urban  Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  lender  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  lender  or  the  Secretary,  as  the  case 
maybe. 


PART  221  —LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

7.  The  authority  citation  for  CFR  part 
221  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715/,  42 
U.S.C.  3535(d).  Section  221.544(a)(3)  is  also 
issued  under  12  U.S.C  1707(a). 

8.  Paragraph  (a)  of  §221.563  is  revised 
to  read  as  follows: 

f  221 .563    Title  evidence. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagee  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgaged 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  paragraph  (a)(1)  of  this 
section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph  (a) 
(2),  (3).  or  (4)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the  . 
Commissioner.  The  types  of  title 
evidence  are: 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Committee,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an 
abstract  company  or  individual  engaged 
in  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 


satisfactory  to  the  Commissioner,  as  to 
the  quality  of  the  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 


PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

9.  The  authority  citation  for  24  CFR 
part  232  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715w;  42 
U.S.C  3535(d). 

10.  The  introductory  text  of  the 
section  and  paragraph  (a)  of  §  232.94  are 
revised  to  read  as  follows: 

$232.94    Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagee  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgaged 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  paragraph  (a)  of  this 
section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph  (b) 
or  (c)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  types  of  title 
evidence  are: 

(a)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 

11.  The  introductory  text  of  the 
section  and  paragraph  (a)  of  §  232.600 
are  revised  to  read  as  follows: 

$232,600    Title  evidence. 

The  lender,  without  expense  to  the 
Commissioner,  shall  furnish  to  the 
Commissioner  a  policy  of  title 
insurance,  or  if  the  lender  is  unable  to 
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furnish  a  policy  for  reasons  satisfactory 
to  the  Commissioner,  the  lender, 
without  expense  to  the  Commissioner, 
shall  furnish  an  abstract  of  title.  The 
following  are  the  requirements  covering 
the  title  insurance  and  abstract  of  title: 
(a)  The  policy  of  title  insurance  shall 
be  issued  by  a  company,  and  in  a  form, 
satisfactory  to  the  Commissioner.  The 
policy  shall  name  as  the  insureds  the 
lender  and  the  Secretary  of  Housing  and 
Urban  Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  lender  or  the  Secretary,  the  policy  of 
title  insurance  vtrill  continue  to  provide 
the  same  coverage  as  the  original  policy, 
and  will  run  to  Uie  lender  or  the 
Secretary,  as  the  case  may  be. 


PART  241— SUPPLEMErfTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

12.  The  authority  citation  for  24  CFR 
part  241  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715z-6);  42 
U.S.C.  3535(d). 

13.  Paragraph  (a)(1)  of  S  241.85  is 
revised  to  read  as  follows: 

§241.85    Title  evidence. 

(a)*  •  • 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  the  lender  and  the  Secretary  of 
Housing  and  Urban  Development,  as 
their  respective  interests  may  appear,  as 
the  insured.  The  policy  shall  provide 
that  upon  acquisition  of  title  by  the 
lender  or  the  Secretary,  it  will  continue 
to  provide  the  same  coverage  as  the 
original  policy,  and  will  run  to  the 
lender  upon  its  acquisition  of  the 
property  in  extinguishment  of  the  debt, 
and  to  the  Secretary  upon  acquisition  of 
the  property  pursuant  to  the  loan 
insurance  contract. 
•        •        •        •        • 

14.  Paragraph  (a)(1)  of  §241.600  is 
revised  to  read  as  follows: 

§241.600    Title  evidence. 

(a)*  •  * 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  the  lender  and  the  Secretary  of 
Housing  and  Urban  Development,  as 
their  respective  interests  may  appear,  as 
the  insured.  The  policy  shall  provide 
that  upon  acquisition  of  title  by  the 
lender  or  the  Secretary,  it  will  continue 
to  provide  the  same  coverage  as  the 
original  policy,  and  will  run  to  the 
lender  upon  its  acquisition  of  the 
property  in  extinguishment  of  the  debt, 


and  to  the  Secretary  upon  acquisition  of 
the  property  pursuant  to  the  loan 
insurance  contract. 


15.  Paragraph  (a)(1)  of  §241.1085  is 
revised  to  read  as  follows: 

§241.1085    Title  evidence. 

(a)*  •  • 

(1)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  the  lender  and  the  Secretary  of 
Housing  and  Urban  Development,  as 
their  respective  interests  may  appear,  as 
the  insured.  The  policy  shall  provide 
that  upon  acquisition  of  title  by  the 
lender  or  the  Secretary,  it  will  continue 
to  provide  the  same  coverage  as  the 
original  policy,  and  will  run  to  the 
lender  upon  its  acquisition  of  the 
property  in  extinguishment  of  the  debt, 
and  to  the  Secretary  upon  acquisition  of 
the  property  pursuant  to  the  loan 
insurance  contract. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

16.  The  authority  citation  for  24  CFR 
part  242  is  revised  to  read  as  follows; 

Authority:  12  U.S.C.  1715b.  1715n(0, 
1715Z-7;  42  U.S.C.  3535(d). 

17.  The  introductory  text  of  the 
section  and  paragraph  (a)  of  §  242.91  are 
revised  to  read  as  follows: 

§242.91    Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagee  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgage 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  paragraph  (a)  of  this 
section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph  (b) 
or  (c)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  types  of  title 
evidence  are: 

(a)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 


the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

18.  The  authority  citation  for  24  CFR 
part  244  is  revised  to  read  as  follows: 

Authority:  12  U.S.C  171Sb.  17498aa-S):  42 
U.S.C  353S(d). 

19.  The  introductory  text  of  the 
section  and  paragraph  (a)  of  §244.182 
are  revised  to  read  as  follows: 

§244.182    Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgage  shall  furnish  to  the 
Commissioner  a  survey  of  the  mortgaged 
property,  satisfactory  to  the 
Commissioner,  and  a  policy  of  title 
insurance  covering  the  property,  as 
provided  in  paragraph  (a)  of  this 
section.  If,  for  reasons  the  Commissioner 
considers  to  be  satisfactory,  title 
insurance  cannot  be  furnished,  the 
mortgagee  shall  furnish  such  evidence 
of  title  in  accordance  with  paragraph  (b) 
or  (c)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  title  insurance,  or  evidence  of 
title  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  types  of  evidence 
are: 

(a)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  Commissioner.  The  policy  shall 
name  as  the  insureds  the  mortgagee  and 
the  Secretary  of  Housing  and  Urban 
Development,  as  their  respective 
interests  may  appear.  The  policy  shall 
provide  that  upon  acquisition  of  title  by 
the  mortgagee  or  the  Secretary,  it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be. 
•        •        •        •        • 

Dated:  June  16, 1993. 
Nicholas  P.  Retxiius, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc  93-14628  Filed  6-23-93;  8:45  ami 
eiujNo  cooc  «»^9-^t-m 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 
IDocfcM  No.  H-004L] 
Rmi21«-AB34 


Occupational  Exposure  to  Lead  in 
Construction;  Approval  of  Information 
Collection  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACnON:  Interim  final  rule. 

SUMMARY:  On  May  4. 1993,  OSHA 
published  a  final  interim  rule  governing 
occupational  exposure  to  lead  in  the 
construction  industry  (58  FR  26590). 
This  standard  is  designed  to  reduce  the 
risiu  from  exposure  to  lead.  At  that 
time,  OSHA  submitted  the  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  (PRA)  of  1980.  This  document 
amends  the  May  4. 1993.  Federal 
Register  document  to  properly  display 
the  OMB  control  number. 
DATES:  This  amendment  became 
effective  June  3. 1993.  The  OMB 
clearance  expires  May  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  room  N3637,  200 
Constitution  Ave..  NW..  Washington, 
DC  20210  Telephone  (202)  219-6151. 
SUPPlfMENTARY  MFORMATION:  The  PRA 
provisions  on  information  collection  are 
triggered  when  an  OSHA  compliance 
officer  asks  an  employer  to  produce 
certain  records  end,  in  some 
circumstances,  when  an  employer  goes 
out  of  business,  llie  interim  final  lead 
in  construction  standard  requires  that 
OSHA  have  accsM  to  the  employer's 
compliance  plan  ($  1926.62(e)(2)(iv)). 
employee  information  and  training 
records  (§  1926.62(l)(3)(ii)).  as  well  as 
the  employee's  medical  and  monitoring 
records  (§  1926.62(n){5)).  If  an  employer 
ceases  business  operation  and  there  is 
no  successor  employer  to  receive  these 
records,  the  employer  is  required  to 
notify  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health  at  least  three  months  prior  to 
disposal  of  the  records  and  transmit  the 
records  to  the  Director  if  he  or  she 
requests  them  §  1926.62(n)(6)(ii-iv). 

Public  reporting  burden  for  collection 
of  information  is  estimated  to  average 
.09  hour  per  employer  to  account  for 


OSHA  access  to  the  employer's  records, 
and  transfer  of  records  to  NIOSH. 

OMB  reviewed  the  collection  of 
information  requirements  for 
occupational  exposure  to  lead  in 
construction  in  accordance  with  the 
PRA,  44  U.S.C.  3501  et  seq..  and  5  CFR 
part  1320.  On  May  5, 1993,  OMB 
approved  all  information  requirements 
contained  in  29  CFR  1926.62  under 
OMB  clearance  number  1218-0189  for 
three  years,  the  maximum  period 
authorized  by  the  Paperwork  Reduction 
Act. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  David  C.  Zeigler,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

This  action  is  being  taken  under 
section  1031  of  the  Housing  and 
Community  Development  Act  of  1992 
(section  1031,  Title  X,  106  Stat.  3924  (42 
U.S.C.  4853)),  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033)  and  29  CFR  part 
1911. 

Signed  at  Washington,  DC  this  16th  day  of 
June  1993. 
David  C  Zeigler. 

Acting  Assistant  Secretary  for  Occupational 
Safety  and  Health. 

Part  1926  of  title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  1926— (AMENDED] 

1.  The  authority  citation  for  subpart  D 
of  part  1926  continues  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333);  Sees.  4,  6. 8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655.  657):  Secretary  of  Latwr's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736)  or  1-90  (55  FR 
9033),  as  applicable. 

Section  1926.59  also  issued  under  S  U.S.C 
553  and  29  CFR  part  1911. 

Section  1926.62  issued  under  Sec.  1031  of 
the  Housing  and  Community  Development 
Act  of  1992  (Sec.  1031,  Title  X.  106  Stat 
3924  (42  U.S.C  4853)). 

2.  In  S  1926.62  by  adding  a 
parenthetical,  as  follows,  at  the  end  of 
the  regulatory  text 

I192S.S2    Lead. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  1218-0189.) 

IFR  Doc.  93-14832  Filed  6-23-93:  8:45  am) 

MUMO  COOe  4S1»-M-r 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

AthlON:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  one  exception,  of 
proposed  amendments  to  the  Indiana 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  (Program 
Amendment  Number  92-8)  consists  of 
revisions  to  Indiana's  Surface  Coal 
Mining  and  Reclamation  Rules 
concerning  ownership  and  control.  The 
amendment  defines  what  constitutes 
ownership  and  control  of  a  surface  coal 
mining  operation;  establishes  actions  to 
be  taken  to  identify  and  correct 
improvidently  issued  permits;  and 
establishes  actions  to  be  taken  to  resolve 
outstanding  violations.  The  amendment 
is  intended  to  revise  the  Indiana 
program  to  be  no  less  effective  than  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  June  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director. 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  room  301,  Indianapolis,  IN 
46204.  Telephone  (317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program. 

II.  Submission  of  the  Amendment, 
in.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Qimmcnts. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Indiana  Program 

On  July  29. 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26. 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
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identified  at  30  Oil  914.10.  914.15.  and 
914.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  May  11, 1989 
(Administrative  Record  No.  IND-0644), 
OSM  informed  Indiana  of  changes  to  the 
Federal  regulations  concerning 
ownership  and  control  which  may 
necessitate  changes  in  the  hidiana    . 
program.  Indiana  responded  on  May  11, 
1992  (Administrative  Record  No.  IND- 
1080),  when  the  Indiana  Department  of 
Natural  Resources  pNR)  submitted  a 
proposed  amendment  to  the  Indiana 
program  at  310  Indiana  Administrative 
Code  (lAC)  12-0.5, 12-3,  and  12-6. 

By  letter  dated  August  26, 1992,  OSM 
requested  that  Indiana  correct  and/or 
clarify  certain  provisions  in  the 
'  proposed  amendment  (Administrative 
Record  No.  IND-1 137). 

By  letter  dated  November  13, 1992, 
Indiana  submitted  a  revised  amendment 


concerning  ownership  and  control 
(Program  Amendment  92-8)  and 
requested  that  the  amendment 
submitted  on  May  11, 1992  (Program 
Amendment  92-3),  be  withdrawn 
(Administrative  Record  No.  IND-1167). 
OSM  published  a  Notice  of  Withdrawal 
on  December  2. 1992  (57  FR  57039). 

By  letter  dated  December  3, 1992 
(Administrative  Record  No.  IND-1178), 
Indiana  submitted  a  change  to  the 
proposed  amendments.  AT  310  lAC  12- 
3-1 19.6(c),  the  citation  which  reads  "IC 
4-21.5-3-6"  is  revised  to  read  "IC  4- 
21.5-3."  Indiana  explained  that  Indiana 
Code  (IC)  4-21.5-3  is  the  proper 
reference  for  the  initiation  of  appeal  and 
will  reduce  the  possibility  of  confusion. 
During  the  course  of  OSM's  review  of 
the  proposed  amendment,  OSM 
informed  Indiana  of  various  concerns 
with  the  proposed  amendments.  Indiana 
responded  to  OSM  concerns  on  April 


23, 1993  (IND-1236),  May  7, 1993  (IND- 
1243).  and  May  17, 1993  (IND-1245). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  January  12. 
1993,  Federal  Register  (58  FR  3928). 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  February 
11, 1993.  The  scheduled  public  hearing 
was  not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 

A.  Revisions  to  Indiana's  Rules  That  Are 
Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


State  regulation 

Subject 

Federal  counterpart 

310  lAC  12-0.5-72.5  

Definttioo  of  MSHA 

30  CFR  701  5 

310  lAC  12-0.5-60.5 

310  lAC  12-3-19.1  

Definition  of  Owned  or  Controlled  and  Owns  and  Controls 

Identification  of  Interests , 

ComollarKe  Information 

30  CFR  773.5. 
30  CFR  778  13 

310  lAC  12-3-20  

30  CFR  778  14 

310  lAC  12-3-1 11  (a).  (a)(1)(A).  and  (b)(2) 

Review  of  Permit  Applications  „ 

30  CFR  773.15  (aKI). 

(b)(2). 
30  CFR  773.15(c). 

30  CFR  773.20 

310   lAC    12-3-112(8).    (a)(1).    (a)(2),    (a)(3)(A).   (a)(4). 

Permit  Approval  or  Denial 

(a)(5).  (a)(7)  through  (12). 
310  lAC  12-3-1 19.5(a),  (b),  (c),  (d)(1)  arxJ  (e) 

Improvldentty  Issued  Permits 

310  lAC  12-3-1 19.6(a).  (a)(2)  through  {a)(4),  and  (c) 

310  lAC  12-6-5  (a)  through  (g).  and  (i)  through  (j) 

Improvidently  Issued  Permits— Rescission  Procedures 

Cessation  Orders  _ 

30  CFR  773.21. 
30  CFR  843.1 1(a)(1), 
(3).  (b)(1),  (C)(4).  (f). 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  tiiat  Indiana's  proposed 
rules  are  no  less  efl^ective  than  the 
Federal  regulations. 

B.  Revisions  to  Indiana's  Rules  That  Are 
Not  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Revisions  which  are  not  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revise  paragraph  notations 
to  reflect  organizational  changes 
resulting  from  this  amendment. 

1.  310  lAC  12-3-111    Review  of  Permit 
Applies  lions 

(a)  In  subsection  111(a)(1)(B).  the  new 
language  provides  that  if  no  informal 
conference  is  held  under  310  lAC  12-3- 
109.  or  no  hearing  is  held  pursuant  to 
IC  13-4.1-4-2(c).  the  permit  decision 
shall  be  made  within  180  days  from  the 
date  the  administratively  complete 
application  is  submitted  to  the  director 
oflDNR. 


The  Federal  regulations  at  30  CFR 
773.15(a)  provide  that  such  permit 
decisions  oe  made  within  a  reasonable 
time  set  by  the  regulatory  authority.  The 
Director  finds  that  the  proposed  180-day 
period  set  by  Indiana  is  reasonable  and 
that  the  proposed  provision  is  no  less 
effective  than  the  Federal  regulations. 
The  Director  notes  that  there  was  a  word 
missing  and  an  extraneous  word  in  the 
original  submittal  of  this  provision. 
These  errors  were  corrected  in  the 
January  1. 1993.  printing  of  the 
proposed  rules  in  the  Indiana  Register. 

(b)  In  subsection  111(a)(2).  the  new 
language  provides  that  the  applicant  for 
a  permit  or  revision  of  a  permit  shall 
have  the  burden  of  establishing  that  the 
application  is  in  compliance  Mrith  all 
requirements  of  310  LAC  12.  The 
counterpart  Federal  regulations  at  30 
CFR  773.15(b)(2)  provide  that  the 
applicant  shall  have  the  burden  of 
establishing  that  the  application  is  in 
compliance  with  the  regulatory 
program.  That  is.  to  be  no  less  effiective 
than  the  Federal  regulation,  the 
applicant  must  be  responsible  for 


compliance  not  only  with  310  lAC  12. 
but  also  with  IC  13-4.1.  and  any  other 
applicable  Indiana  statutes  and  rules, 
directives,  policy  memos,  and  code  of 
regulations  which,  together,  constitute 
the  Indiana  regulatory  program. 

In  response  to  OSM's  comments  about 
this  provision.  Indiana  will  amend  the 
proposed  provision  to  require  the 
applicant  to  establish  that  the 
application  is  in  compliance  with  all 
requirements  of  310  lAC  12  "and  the 
approved  regulatory  program."  The 
Director  finds  that  with  the  added 
language  quoted  above,  the  provision  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
regulations.  Therefore,  the  Director  is 
approving  310  lAC  12-3-1 11  (a)(2)  with 
the  understanding  that  Indiana  will  add. 
prior  to  final  promulgation  of  this  rule, 
that  the  applicant  must  establish  that 
the  appHcation  is  in  compliance  with  all 
requirements  of  the  approved  regulatory 
program. 

(c)  In  subsection  111(b)(1).  most  of  the 
preexisting  language  has  been  deleted 
and  replaced  with  new  language.  As 
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revised,  subsection  111(b)(1)  is 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  773.15(b)(1). 

In  the  Federal  regulations  at  30  CFR 
773.15(b)(1).  OSM  interprets  the  word 
"State"  (as  in  "Federal  and  State  failure- 
to-abate  cessation  orders,"  and 
"unabated  Federal  and  State  imminent 
harm  cessation  orders")  to  mean  any 
and  all  State  cessation  orders,  not  just 
those  issued  by  Indiana.  In  response  to 
OSM's  inquiry  about  Indiana's 
interpretation  of  its  rule,  Indiana  stated 
that  bidiana  interprets  the  word  "state" 
(non-capitalized)  to  mean  all  states. 
Therefore,  with  this  interpretation  of 
Indiana's  use  of  the  word  "state,"  the 
Director  Ends  that  the  proposed 
language  is  substantively  identical  to 
and  no  less  effective  than  the  Federal 
laMuage  at  30  CFR  773.15(b)(1). 

"rne  proposed  language  contains  an 
apparent  typographical  error.  The 
Indiana  rule  incorrectly  identiHes 
section  518  of  SMCRA  as  "30  U.S.C. 
1232."  The  correct  codification  of 
section  518  of  SMCRA  is  "30  U.S.C 
1268."  Indiana  will  correct  this  citation 
during  final  rule  promulgation. 

(d)  The  several  generalreferences  to 
SMCRA  which  appear  in  the  proposed 
rules  and  cite  "30  U.S.C  1232"  are 
incorrect. 

These  incorrect  citations  appear  at 
310  lAC  12-3-lll(b)(l)  and  (c),  and  310 
lAC  12-3-112(a)  (1)  and  (2).  The  correct 
citation  is  "  30  U.S.C  1201-1328." 
Indiana  will  correct  these  citations 
during  final  rule  promulgation. 

(e)  At  subsection  111(b)(1),  Indiana 
provides  the  following:         i 

In  the  al>sence  oft  £iilure  to  abate 
cenation  order,  the  director  may  presume 
that  a  notice  of  violation  issued  pursuant  to 
rule  6  of  this  article  or  under  a  federal  or 
state  program  has  been  or  is  being  corrected 
to  the  ntisfKtion  of  the  agency  with 
jurisdictioa  over  the  violation,  except  where 
evidence  to  the  oootiaiy  is  aet  forth  in  the 
permit  application,  or  where  the  notice  of 
violation  is  issued  for  nonpayment  of 
abandoned  mine  reclamation  fees  or  civil 
penalties. 

In  litigation  relating  to  30  CFR 
773.15(b)(1)  before  the  U.S.  District 
Court  for  the  District  of  Columbia,  the 
Secretary  of  the  Department  of  the 
Interior  advised  the  court  that  he  would 
reconsider  the  issue  of  whether,  in  the 
absence  of  a  failure  to  abate  cessation 
order  (FTACO),  the  regulatory  authority 
may  presume  that  a  notice  of  violation 
(NOV)  has  been  or  is  being  corrected. 
National  Wildlife  Federation  v.  Lujan, 
No.  88-3117  (consolidated) 
(Memorandum  of  Points  and  Authorities 
in  Support  of  the  Federal  Defendants 
Cross-Motion  for  Summary  Judgment 


and  In  Opposition  to  Plaintiffs'  Motion 
for  Summaiy  Judgment,  pp.  89-90). 
Subsequently,  on  September  6, 1991, 
OSM  published  a  propose)4«^ule  in  the 
Federal  Register  (56  PR  45780)  to  revise 
30  CFR  773.15(b)(1)  to  delete  the 
presumption  that,  in  the  absence  of  a 
FTACO,  an  NOV  has  been  or  is  being 
corrected.  As  a  consequence  of  the 
proposed  Federal  rule,  OSM  is  deferring 
its  decision  concerning  the  proposed 
language  quoted  above.  The  remainder 
of  subsection  111(b)(1)  is  substantively 
identical  to  and  no  less  effective  than 
the  Federal  regulations  and  is  approved. 

(f)  Subsection  111(c)  has  been 
amended  to  mirror  the  Federal 
regulations  at  30  CFR  773.15(b)(3).  In 
the  course  of  its  review  of  the  proposed 
language,  OSM  asked  Indiana  if  Indiana 
interprets  the  proposed  rule  such  that 
the  citation  of  SMCRA  includes  all  State 
regulatory  programs.  (OSM  interprets 
reference  to  "the  Act"  (SMCRA)  at  30 
CFR  773.15(b)(3)  to  include  all  State 
regulatory  programs  under  SMCRA.)  In 
response  to  OSM,  Indiana  stated  that  the 
IDNR  interprets  subsection  111(c)  to 
require  consideration  of  a  demonstrated 
pattern  of  willful  violations  in  states 
outside  Indiana^the  same  as  it  requires 
for  demonstrated  patterns  of  willful 
violations  within  Indiana.  With  this 
interpretation,  subsection  111(c)  is 
substantively  identical  to  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  773.15(b)(3).  The  Director  finds, 
with  the  understandings  noted  above, 
and  except  as  noted  in  1(e)  above,  that 
310  lAC  12-3-111  is  substantively 
identical  to  and  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
773.15. 

2.  310  lAC  12-3-112    Permit  Approval 
or  Denial 

(a)  At  subsection  112(a}(3)CB).  the 
proposed  new  language  provides  that  no 
permit  application  or  application  for  a 
significant  revision  of  a  permit  shall  be 
approved  unless  the  proposed  permit 
area  is  shown  not  within  an  area 
designated  as  tmsuitable  for  mining 
pursuant  to  310  lAC  12-2-1.  The  new 
language  is  substantively  identical  to- 
the  counterpart  Federal  regulations  at  30 
CFR  773.15(c)(3)(ij)  except  that  the 
proposed  citation  of  310  lAC  12-2-1  is 
not  ■  complete  counterpart  to  the 
Federal  citation  of  "Parts  762,  764,  and 
769."  To  be  no  less  effective  than  the 
Federal  counterpart,  Indiana  should  cite 
310  lAC  "12-2"  rather  than  "12-2-1." 
In  response  to  OSM's  comments 
concerning  this  provision,  Indiana 
stated  that  the  citation  will  be  corrected 
to  read  "310  lAC  12-2"  as  the  final  rule 
is  promulgated.  The  Director  finds, 
therefore,  with  the  understanding  that 


the  citation  of  "12-2-1"  will  be  changed 
prior  to  final  promulgation  to  read  "12- 
2."  that  the  proposed  language  is  no  less 
effective  than  the  Federal  regulations., 

(b)  At  subsection  112{a)(6r,  the 
proposed  new  language  provides  that  no 
permit  application  or  application  for  a 
significant  revision  of  a  permit  shall  be 
approved  unless  the  applicant  has 
demonstrated  that  any  existing  structure 
will  comply  with  the  applicable 
performance  standards  of  310  lAC  12- 
5-5  through  12-5-72.  and  310  lAC  12- 
3-113.  The  new  language  is 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  773.15(c)(6)  except  that  the 
proposed  rule  does  not  require 
compliance  with  the  Indiana  rules  for 
underground  mining  as  is  required  by 
the  Federal  rule.  In  response  to  OSM's 
comments  concerning  this  provision, 
Indiana  stated  that  the  citation  will  be 
corrected  during  final  promulgation. 
The  Director  finds,  therefore,  with  the 
understanding  that  the  rule  will  be 
changed  prior  to  final  promulgation  to 
also  require  compliance  with  Indiana's 
underground  mining  rules,  that  the 
proposed  language  is  no  less  effective 
than  the  Federal  regulations. 

3.  310  lAC  12-3-1 19.5(d)(2) 
Improvidently  Issued  Permits — General 
Procedures 

This  new  provision  is  substantively 
identical  to  the  counterpart  Federal 
language  at  30  CFR  773.20(b)(3)  except 
that  the  proposed  language  uses  the 
word  "during"  where  the  Federal 
language  uses  "under."  Since  use  of  the 
word  "during"  would  render  the  rule 
less  effective  than  the  Federal  language, 
OSM  advised  Indiana  that  the  word 
"during"  should  be  replaced  by 
"under."  In  response,  Indiana  stated 
that  the  correction  will  be  made  during 
final  rule  promulgation.  The  Director 
finds,  with  the  understanding  that  prior 
to  final  rule  promulgation,  the  word 
"during"  will  be  replaced  with  "under," 
that  the  proposed  language  is  no  less 
effective  than  the  Federal  regulations. 

4.  310  lAC  12-3-119.6    Improvidently 
Issued  Permits-Rescission  Procedures 

(a)  At  new  subsection  119.6(a), 
Indiana  provides  that  proposed 
suspension  and  rescission  of  a  permit 
will  become  effective  unless  the 
permittee  submits  proof,  and  the 
Director  of  IDNR  makes  any  of  the 
findings  provided  at  subsection  119.6(a) 
(1)  through  (4).  The  propo.sed  language 
at  subsection  119.6(a)(1)  states  the 
following:  "(f]he  finding  of  the  director 
under  section  119.5  (b)  of  this  rule  was 
erroneous."  The  proposed  language  is 
substantively  identical  to  the  Federal 
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regulitions  at  30  CFR  773.21(a)(1) 
except  that  the  Indiana  citation  of  310 
lAC  12-3-119.5  (b)  is  not  the  complete 
counterpart  to  the  Federal  citation  of  30 
CFR  773.20(b)  which  is  cross-referenced 
at  30  CFR  773.21(a)(1).  To  be  no  less 
effective  than  the  Federal  regulations, 
the  Indiana  rule  should  cite  310  lAC  12- 
.  3-119.5  (b)  through  (d)  as  the 
counterpart  to  30  CFR  773.20(b).  In 
response  to  OSM's  comments 
concerning  this  provision,  Indiana 
stated  that  the  provision  will  be 
changed  to  cite  310  lAC  12-3-119.5  (b) 
through  (d).  The  Director  finds,  with  the 
understanding  that  prior  to  final  rule 
promulgation,  the  citation  will  be 
amended  to  read  "119.5  (b)  through 
(d),"  that  the  proposed  language  is  no 
less  effective  than  the  Federal 
regulations. 

[b)  At  new  subsection  n9.6(b).  the 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  773.21(b) 
concerning  cessation  of  operations,  with 
one  exception.  Where  the  Federal 
regulation  states  "[a]fter  permit 
suspension  or  rescission"  the  Indiana 
rule  states  "(ajfter  permit  cessation  of 
rescission."  In  Indiana's  rule,  the  word 
"cessation"  should  read  "suspension." 
This  change  would  render  the  Indiana 
language  no  less  effective  than  30  CFR 
773.21(b)  and  would  provide 
consistency  with  Indiana's  rule  at  310 
lAC  12-3-1 19.6(a).  In  response  to 
OSM's  comment  concerning  this 
provision  Indiana  stated  that  the  correct 
wording,  "permit  suspension  or 
rescission,"  has  been  inserted  and  will 
be  part  of  the  rule  when  promulgated. 
The  Director  finds,  with  the 
understanding  that  the  final 
promulgated  language  of  this  provision 
will  read  "permit  suspension  or 
rescission."  that  310  lAC  12-3-119.6(b) 
is  no  less  effective  than  the  Federal 
Regulations. 

5.  310  lAC  12-6-5    Cessation  Onlere 

(a)  The  Indiana  rule  at  suKsection  5(h) 
does  not  provide  for  the  termination  of 
a  cessation  order  written  under  310  lAC 
12-6-5(b)  concerning  lack  of  a  valid 
permit.  In  response  to  OSM's  comment 
concerning  this  provision,  Indiana 
stated  that  the  rule  will  be  revised  to 
provide  for  the  termination  of  a 
cessation  order  under  310  lAC  12-6-5 
(a)  or  (b).  The  Director  finds,  with  the 
understanding  that  310  lAC  12-6-5(h) 
will  be  revised  prior  to  final 
promulgation  to  cite  subsection  "(a)  or 
(b)"  of  310  lAC  12-6-5.  that  310  lAC 
12-6-5(h)  is  no  less  eff^ve  than  the 
Federal  reaulations  at  30  CFR  843.11(f). 

(b)  In  subsection  5(k),  the  new 
language  is  substantively  identical  to 


the  counterpart  Federal  regulations  at  30 
CFR  773.17(i)  with  one  exception.  The 
Federal  r^ulation  applies  to  cessation 
orders  issued  under  either  30  CFR 
843.11  or  the  Indiana  program.  The 
Indiana  provision  at  subsection  5(k). 
however,  excludes  cessation  orders 
issued  under  30  CFR  843.11  by  referring 
only  to  cessation  orders  issued  vmiu 
310  lAC  12-6-5.  To  be  no  less  effective 
than  the  Federal  regulations.  310  lAC 
12-^5(k)  must  apply  to  both  Indiana 
and  Federal  cessation  orders.  In 
response  to  OSM's  comments 
concerning  this  provision.  Indiana 
stated  that  the  provision  will  be  revised 
to  also  include  cessation  orders  issued 
under  the  Federal  requirements  at  30 
CFR  843.11.  The  Director  finds,  with  the 
understanding  that  310  lAC  12-6-5(k) 
will  be  revised  prior  to  final 
promulgation  to  include  Federal 
cessation  orders  under  30  CFR  843.11. 
that  310  lAC  12-6-5(k)  is  no  less 
effective  than  the  Federal  regulations  at 
773.17(i). 

(c)  In  subsection  5(1).  the  new 
language  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR 
843.11(g)  with  one  exception.  The 
proposed  reference  to  subsection  "(h)" 
of  310  lAC  12-6-5  is  incorrect  and 
should  be  changed  to  read  "(k)."  310 
LAC  12-6-5(k)  is  the  counterpart  to  30 
CFR  773.17(i)  which  is  dted  in  the 
Federal  regulation.  In  response  to 
OSM's  comment.  Indiana  stated  that 
this  error  will  be  corrected  during  final 
rule  promulgation.  The  Director  finds, 
with  the  understanding  that  prior  to 
final  rule  promulgation,  the  reference  to 
subsection  "(h)"  will  be  changed  to 
"(k)."  that  310  lAC  12-6-^1)  is  no  less 
effective  than  30  CFR  843.11(g). 

6.  310  lAC  12-3-19    Identification  of 
Interests 

Indiana  has  repealed  this  section  and 
replaced  it  with  310  LAC  12-3-19.1 
concerning  identification  of  interests. 
As  noted  above  in  the  Director's 
findings  at  A.,  the  proposed  Indiana 
rules  at  310  lAC  12-3-19.1  are  identical 
in  meaning  and  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  778.13.  Therefore,  the  Director 
finds  the  deletion  of  310  lAC  12-3-19 
fi'om  the  Indiana  rules  does  not  render 
the  Indiana  program  less  effective  than 
the  Federal  regulations  and  is  approved. 

IV.  Summary  and  Disposition  of 
Comments 

Agency  Comments  ■ 

Pursuant  to  section  503(b}  of  SMCRA 
and  30  CFR  732.1 7(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  U.S.  Fish  and 


Wildlife  Service  (FWS)  recommended 
that  the  wording  of  310  LAC  12-3- 
112(a)(10)  be  changed  to  state  that  no 
permit  shall  be  approved  which  would 
"jeopardize"  the  continued  existence  of 
a  listed  species,  and  that  a  permit  which 
may  "affect"  a  listed  species  not  be 
issued  until  consultation  with  the  FWS 
has  been  completed. 

FWS  stated  that  section  7  of  the 
Endangered  Species  Act  prohibits 
actions  by  a  Federal  agency  (or  Hs 
official  designee)  whidi  would 
"jeopardize"  the  continued  existence  of 
a  listed  species.  Also,  section  7  of  the 
Endangered  Species  Act  requires 
consultation  with  the  FWS  if  a  Federal/ 
designee  action  may  "affect"  a  listed 
species  (50  CFR  402.14).  Therefore. 
F\VS  asserts,  the  proposed  wording  (and 
that  of  the  Federal  counterpart)  is 
confusing.  In  response,  the  Director 
notes  that  Indiana's  proposed  language 
at  310  lAC  12-3-1 12(a)(lO)  is  identical 
to  the  counterpart  Federal  regulations  at 
30  CFR  773.15(c)(10).  According  to  the 
Federal  regulations  at  30  CFR 
732.1 7(hMlO).  theepplicable  criteria  for 
approval  or  disapproval  of  State 
program  amendments  is  set  forth  in  30 
CFR  732.15.  30  CFR  732.15(a)  provides 
that  (among  other  criteria)  the  Secretary 
shall  not  approve  a  "State  program  (or  in 
this  case  an  amendment  to  a  State 
program)  unless  the  Secretary  finds  the 
program  amendment  provides  for  the 
State  to  carry  out  the  provisions  and 
meet  the  purposes  of  SMCRA  and  the 
Federal  regulations  at  title  30,  chapter 
Vn  and  that  the  State's  laws  and 
regulations  are  in  accordance  with 
SMCRA  and  consistent  with  the 
requirements  of  title  30.  chapter  VU.  As 
stated  above,  Indiana's  proposed 
language  is  identical  to  the  counterpart 
Federal  language. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  January  12.  2993. 
Federal  Register  (58  FR  3928).  The 
comment  period  closed  on  February  11. 
1993.  No  comments  were  received 
during  the  comment  period,  and  no  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  bearing  so  no 
hearing  was  held. 

V.  Director's  DecisioR 

Based  on  the  findings  above,  and 
except  as  noted  below,  the  Director  is 
approving  Indiana's  program 
amendment  number  92-8  as  submitted 
by  Indiana  on  November  13.  and  revised 
on  Decemt>er  3. 1992.  As  discussed 
above  in  Finding  B.l.(e).  the  Director  is 
deferring  decision  on  proposed  language 
at  310  lAC  12-3-lll(b)(l)  concerning 
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presumption  that  an  NOV  has  been  or 
is  being  corrected.  The  Federal 
regulations  at  30  CFR  part  914  codifying 
decisions  concerning  the  Indiana 
program  are  being  amended  to 
implement  this  decision.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17{h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required.  However, 
by  letters  dated  December  18, 1992 
(Administrative  Record  Number  IND- 
1197).  and  January  13, 1993 
(Administrative  Record  Number  IND- 
1206),  EPA  concurred  without 
comment.  i 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  OSM  an  exemption  from  sections  3, 
4,  7  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  speciHc  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.13  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 


other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eHed  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

ated:  June  17. 1993. 
CarlCCloM, 

Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  91 4— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  §  914.15,  paragraph  (tt)  is  added 
to  read  as  follows: 


f  91 4.1 5    Approval  of  regulatory  program 
•nMndnwnts. 

•        •        •        •        • 

(tt)  The  following  amendment 
(Program  Amendment  Number  92-8)  to 
the  Indiana  program  as  submitted  to 
OSM  on  November  13, 1992.  and 
revised  on  December  3, 1992,  is 
approved,  except  as  noted  below, 
effective  June  24, 1993:  310  lAC  12-0.5 
concerning  the  deHnitions  of  "MSHA," 
and  "Owned  or  controlled"  and  "owns 
or  controls;"  the  deletion  of  310  lAC  12- 
3-19  concerning  identiBcation  of 
interests;  310  lAC  12-3-19.1  concerning 
identification  of  interests;  310  lAC  12- 
3-20  concerning  compliance 
information;  310  lAC  12-3-111 
concerning  review  of  permit 
applications  except  thatdecision  on  310 
LAC  12-3-1 11  (b)(1)  concerning 
presumption  that  an  NOV  has  been  or 
is  being  corrected,  is  deferred;  310  LAC 
12-3-112  concerning  permit  approval 
or  denial;  310  lAC  12-3-119.5 
concerning  improvidently  issued 
permits— general;  310  lAC  12-3-119.6 
concerning  improvidently  issued 
permits — rescission  procedures;  and  310 
lAC  12-6-5  concerning  cessation 
orders. 

[PR  Doc  93-14889  Filed  6-23-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD0&-93-30] 

Special  Local  Regulations  for  Marine 
Events;  Delaware  River,  Philadelphia, 
PA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  33 
CFR  100.509  for  the  Welcome  America 
Fireworks  Display.  The  display  will  be 
launched  ht>m  barges  anchored  off 
Penn's  Landing.  Delaware  River. 
Philadelphia,  Pennsylvania  on  July  2, 
1993.  The  regulations  are  needed  to 
control  vessel  trafhc  in  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  expected 
spectator  craft  congestion  during  the 
event.  The  regulations  restrict  general 
navigation  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.509  are  effective  hvm  8:30  p.m. 
to  11  p.m.,  July  2, 1993.  If  inclement 
weather  causes  the  postponement  of  the 
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event,  the  regulations  are  effective  from 
8:30  p.m.  to  11  p.in..  July  4. 1993. 
FOR  FUmHER  INFORMATION  CONTACT:  Mr. 
Stephen  L  Phillips.  Chief,  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth,  Virginia  23704-5004  (804) 
396-^6204,  or  Commander.  Coast  Guard 
Group  Philadeli^iia  {215}  271-4825. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  ofBcer, 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LCDR  Christopher  Abel,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Pennsylvania  Convention  and 
Visitors  Bureau  submitted  an 
application  dated  May  19, 1993  to  hold 
the  Welcome  America  Fireworks 
Display.  The  display  will  be  launched 
from  barges  anchored  off  Penn's 
Landing,  Delaware  River.  Philadelphia. 
Pennsylvania.  Since  many  spectator 
vessels  are  expected  to  be  in  the  area  to 
watch  the  fireworks,  the  regulations  in 
33  CFR  100.509  are  being  implemented 
for  this  event.  The  fireworks  will  be 
launched  from  within  the  regulated 
area.  The  waterway  will  be  closed 
during  the  display.  Since  the  closure 
will  not-be  for  an  extended  period, 
commercial  traffic  should  not  be 
severely  disrupted. 

Dated:  June  7, 1993. 

W.T.  Uland, 

Rear  Admiral,  US.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 

(FR  Doc  93-14893  Filed  6-23-93;  8:45  ami 
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33  CFR  Part  165 

[COTP  WNminglon,  NO  Regulation  93-02] 

Safety  Zone  Regulations;  Eagle  Istand 
Fireworks  Display,  Cape  Fear  River, 
Wilmington.  NO 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Cape 
Fear  River  in  the  vicinity  of  the 
Battleship  USS  North  Carolina 
Memorial  in  the  waterfit)nt  area  of 
downtown  Wilmington,  North  CaroUna. 
The  safety  zone  is  needed  to  protect 
people,  vessels,  and  property  from 
safety  hazards  associated  with  the 
launching  of  fireworks  from  Eagle 
Island.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 


Port.  Wilmington.  North  Cuolma,  or  his 
designated  representative. 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  8  p.m.  to  10  p.m.  on  July 
4. 1993,  unless  sooner  terminated  by  the 
Captain  of  the  Port.  Wilmington,  North 
Carolina. 

FOR  FURTHER  MFORMATXM  CONTACT 
LCDR  R.W.  Muth,  USCG.  c/o  U.  S.  Coast 
G\uu>d  Captain  of  the  Port,  suite  500.  272 
N.  Front  Street,  Wilmington,  North 
Carolina  28401-3907.  Phone:  (919)  343- 
4881. 

SUPVHfMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  not  have  been  possible  since  the 
USS  North  Carolina  Battleship 
Commission  did  not  request  Coast 
Guard  assistance  until  May  28, 1993. 

Drafting  Information 

The  drafters  of  this  regulation  are  JTJG 
G.A.  Howard,  project  officer  for  the 
Captain  of  the  Port.  Wilmington.  North 
Carolina,  and  LCDR  CA.  Abel,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

The  City  of  Wilmington  has  requested 
that  the  Coast  Guard  provide  a  safety 
zone  for  the  event  There  will  be  a 
fireworks  display  from  9  p.m.  to  9:30 
p.m.  on  July  4. 1993.  TTie  launching  of 
commercial  fireworks  constitutes  a 
potential  safety  hazard  to  the  people, 
vessels,  and  property  in  the  vicinity. 
This  safety  zone  is  needed  to  protect  the 
public  from  the  potential  hazards  near 
the  fireworks  display  and  to  insure  a 
smooth  launching  operation.  It  will 
consist  of  an  area  of  water  200  yards 
wide  and  667  yards  long. 

List  of  Sul^ects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

'  Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  VSXl  1231;  SO  U.S.C  IBl; 
33  CFR  t.OS-l(g),  6.04-1. 6.04-6.  and  180.5: 
49  CFR  1.46. 


2.  A  new  §  18S.T0531  is  added,  to 
read  as  follows: 

f16S.T0S31    Ssfsty  Zona:  Esgis  Island 
FirMvorks  (Xsptsy.  Caps  FMf  Rlvw.  Vtclnlty 
et  BatOesltlp  t)S8  NORTH  CAROtJNA 
Mwnertsl.  WHmlngton.  Nor«i  CaroNns. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

(1)  The  %vat8TS  of  the  Cape  Fear  River 
circumscribed  by  a  line  drawn  from  the 
following  navigational  points:  Latitude 
34»14'12"North.  longitude  77*5no- 
West,  then  east  to  latitude  34»l4'iy 
North,  longitude  77O57'06"  West,  then 
south  to  laUtude  34n3'54"  North, 
longitude  7r»5r00*  West,  then  west  to 
latitude  34»13'54''  North,  longitude 
77»57'06''  West,  then  to  the  beginning. 

(2)  The  safety  zone  boundary  can  be 
described  as  follows:  The  zone  starts  at 
the  stem  of  the  Battleship  USS  North 
Carolina,  across  the  Cape  Fear  River  to 
the  north  end  of  the  Coast  Guard 
moorings,  down  along  the  east  bank  of 
the  Cape  Fear  River  to  the  bow  of  the 
tug  Captain  John  Taxis  Memorial 
(Chandler's  Wharf),  back  across  the 
Cape  Fear  River  to  Eagle  Island,  and 
then  up  along  the  west  bank  of  the  Cape 
Fear  River  to  the  stem  of  the'Battleship 
USS  NORTH  CAROLINA. 

(b)  Effective  date.  This  regulation  is 
effective  from  8  p.m.  to  10  p.m.  on  July 
4. 1993.  unless  sooner  terminated  by  th« 
Captain  of  the  Port,  Wilmington.  North 
Carolina. 

(c)  Local  regulations.  Except  fbr 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  s  vessel  displa}ing  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displa>'ing  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  the  section,  but  may  not 
block  a  navigable  channel. 

(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authori2»d  by  the  Captain  of  the  Port. 
Wilmington.  North  Carolina  to  act  on 
his  behall  The  following  officsrs  have 
or  will  be  designated  by  the  Captain  of 
the  Port:  The  Coast  Guard  Patrol 
Comrasndn-.  the  senior  boarding  ofBosr 
on  each  vessel  enforcing  the  saisty  zone. 
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and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Wilmington,  North 
Carolina. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Wilmington,  North  Carolina  can  be 
contacted  at  telephone  number  (919) 
343-4895. 

(2)  The  Coast  Guard  Patrol 
Commander  and  the  senior  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  16  and  81. 

Regulatory  Evaluation  I 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  j 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Dated:  June  10, 1993. 
CF.  Eiaanbcis, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  Wilmington,  NC. 
|FR  Doc.  93-14890  Filed  6-23-93;  8:45  ami 

■LUNG  CODE  4Q10-1«-M 


DEPARTMEHT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  3 


RIN290a-AG31 

Reaumption  and  Payment  of  Withheld 
Banafita;  Incompatenta  $1,500  Estate 
Cflsoa 

AGENCY:  Department  of  Veterans  Affiairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning  the 
resumption  and  payment  of  withheld 
benefits  of  certain  incompetent  veterans 
whose  estates  exceed  $1,500.  This 
amendment  is  necessary  because  the 
United  States  Court  of  Veterans  Appeals 
(COVA)  invalidated  a  portion  of  the 
regulations  as  exceeding  the  regulation- 
prescribing  authority  of  the  Seovtary  of 
Veterans  Affairs.  The  intended  effect  of 
this  amendment  is  to  bring  the 
regulations  into  conformance  with  the 
COVA  decision. 


EFFECTIVE  DATE:  This  amendment  is 
effective  March  11, 1993,  the  date  that 
COVA  rendered  the  decision. 
F0<^  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington,  DC  20420.  (202)  233-3005. 
SUPPt^MENTARY  INFORMATION:  38  U.S.C. 
5503(b)(1)(A)  precludes  the  payment  of 
compensation  when  a  veteran  is  without 
spouse  or  child;  is  receiving  hospital 
treatment,  institutional  care,  or 
domiciliary  care  without  charge  or 
otherwise  from  the  U.S.  or  any  political 
subdivision  of  the  U.S.;  is  rated 
incompetent  by  the  Secretary  in 
accordance  with  regulations;  and  his  or 
her  estate  (excluding,  generally,  the 
value  of  his  or  her  home)  exceeds 
$1,500.  While  subparagraph  (A)  requires 
suspension  of  compensation  when  all 
four  prerequisites  exist,  if  the  veteran  is 
held  competent  by  VA  for  a  period  of 
six  months,  subparagraph  (B)  imposes 
the  additional  requirement  that  the 
suspended  benefits  be  paid  in  a  lump 
sum. 

The  Secretary  has  prescribed  at  38 
CFR  3.558(c)(2)  an  additional 
requirement  that  a  veteran  rated 
competent  for  six  months  or  longer  and 
thereafter  re-rated  as  incompetent  must 
have  a  spouse  or  child  in  order  to  be 
eligible  for  the  lump-sum  payment.  In 
Felton  V.  Brown,  U.S.  Vet.  App.  No.  90- 
965,  COVA  held  that  the  requirement 
found  at  38  CFR  3.558(c)(2)  is  an 
unauthorized  limitation  on  the  scope  of 
38  U.S.C.  5503,  and  is,  therefore,  neither 
"appropriate  to  carry  out"  nor 
"consistent  with"  the  law  under  38 
U.S.C.  501(a).  We  have  amended  §  3.558 
to  delete  paragraph  (c)(2)  effective 
March  11, 1993.  the  date  of  the  COVA 
decision. 

Additionally,  we  have  amended  the 
remaining  text  of  §  3.558  to  clarify  that 
the  sole  criterion  for  determining 
whether  a  veteran  is  entitled  to  a  lump- 
sum payment  is  that  he  or  she  must 
have  been  subsequently  rated  competent 
by  VA  for  a  period  of  not  less  than  six 
months.  VA  believes  that  this 
interpretation  of  the  statute  is  consistent 
with  the  COVA  decision  in  Felton  v. 
Brown,  which  held  that  38  U.S.C. 
5503(b)(1)(B)  clearly  mandates  a  lump- 
sum payment  after  the  expiration  of  a 
six-month  period  following 
competency. 

VA  is  issuing  a  final  rule  to 
implement  the  decision  of  COVA  in 
Felton  V.  Brown.  Because  this 
amendment  implements  a  COVA 
decision  invalidating  a  portion  of  a 


regulation,  publication  as  a  proposal  for 
public  notice  and  comment  is 
unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  U:S.C.  601(2).  hi  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA.  5  U.S.C 
sections  601-612.  This  amendment  will 
not  directly  affect  any  small  entity. 

hi  accordance  with  Executive  C3rder 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basea  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.109. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Qaims.  Handicapped. 
Health  care.  Pensions.  Veterans. 

Approved:  May  25. 1993. 
lene  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3-ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A.  continues  to  read  as  follows: 

Authority:  38  U.S.Q  501(a),  unless 
otherwise  noted. 

2.  In  §  3.558.  paragraph  (c)  is  revised 
to  read  as  follows: 

}  3.558    Resumption  and  payment  of 
withhald  iMnafhs;  incompatents  $1,500 
••tat*  cases. 

•        •        •        •        • 

(c)  Any  amount  not  paid  because  of 
the  provisions  of  §3. 557(b).  and  any 
amount  of  compensation  or  retirement 
pay  withheld  pursuant  to  the  provisions 
of  §  3.551(b)  (and/or  predecessor 
regulatory  provisions)  as  it  was 
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constituted  prior  to  August  1, 1972,  and 
not  previously  paid  because  of  the 
provisions  of  §  3.557(b),  will  be  awarded 
to  the  veteran  if  he  or  she  is 
s'lbsequently  rated  competent  by  VA  for 
a  period  of  not  less  than  six  months. 

(Authority:  38  U.S.C.  5503) 

IFR  Doc.  93-14909  Filed  6-23-93;  8:45  am] 

BIUJNO  CODE  B33O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IWI2»^t-5744;  FRL-4664-4] 

Approval  and  Promulgation  of 
Implementation  Plana;  Wlaconsin 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  USEPA  is  taking  action  to 
approve  Wisconsin's  air  quality 
planning  procedures  as  a  revision  to 
Wisconsin's  State  Implementation  Plan 
(SIP)  for  ozone.  USEPA 's  action  is  based 
upon  a  revision  request  that  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  Section  174  of  the  Clean 
Air  Act  (CAA).  which  reiquires  the  State 
and  elected  officials  of  affected  local 
governments  containing  ozone 
nonattainment  areas  to  prepare  SIP 
revisions  under  the  continuing 
transportation  air  quality  planning 
process  described  in  Section  108(e)  of 
the  CAA.  Section  174  allows  the  State 
to  recertify  the  Lead  Planning 
Organization  (LPO)  and  to  indicate 
which  agency  or  agencies  will  be 
responsible  for  developing,  adopting, 
and  implementing  each  element  of  the 
revised  SIP. 

DATES:  This  action  will  be  effective 
August  23, 1993  unless  notice  is 
received  by  July  26, 1993  that  someone 
wishes  to  submit  adverse  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA 's  analysis  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Michael  Leslie  at  (312)  353-6680,  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Written  comments  should  be  sent  to: 
Cariton  T.  Nash,  Chief.  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  U.S. 
Environmental  Protection  Agency,  n 


West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Michael  G,  Leslie,  Air  Toxics  and 

Radiation  Branch,  Regulation 

Development  Section  (AT-18J),  U.S. 

Environmental  Protection  Agency, 

Region  5.  Chicago,  Illinois  60604.  (312) 

353-6680. 

SUPPt^MENTARY  INFORMATION: 

L  Summary  of  State  Submittal 

On  November  15, 1992,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  a  SIP  revision  to  the 
USEPA,  which  certified  the  responsible 
air  quality  planning  organization  and 
updated  the  air  quality  planning 
procedures  in  existence  prior  to 
enactment  of  the  1990  CAA 
amendments. 

Section  174  of  the  CAA  requires  the 
State  and  elected  officials  of  affected 
local  governments  containing  ozone 
nonattainment  areas  to  prepare  SIP 
revision  under  the  continuing 
transportation  air  quality  planning 
process  described  in  Section  108(e)  of 
the  CAA.  The  1992  Transportation  and 
Air  Quality  Planning  Guidelines,  issued 
pursuant  to  Section  108(e),  defines  the 
LPO  for  the  State.  WDNR  was 
designated  the  State  LPO  responsible  for 
air  quality  planning  in  the  Wisconsin 
nonattainment  areas  prior  to  the  1990 
amendments.  WDNR  will  continue  as 
the  LPO  for  the  State  of  Wisconsin.  Its 
responsibilities  include  developing, 
submitting,  and  implementing  air 
quality  plans  for  the  State  of  Wisconsin. 
WDNR  has  created  seven  workgroups 
made  up  of  State  and  local  governments 
that  are  charged  with  analyzing  ozone 
control  strategies  for  Wisconsin.  WDNR 
has  also  formed  a  16  member  Clean  Air 
Task  Force  to  promote  public 
participation  in  developing  Wisconsin's 
regulatory  and  programmatic  response 
to  the  1990  CAA  amendments.  The 
Clean  Air  Task  Force  is  made  up  of 
representatives  of  industry,  government, 
civic,  environmental,  and  transportation 
groups. 

The  WDNR  held  public  hearings  on 
the  Section  174  planning  procedures  on 
January  12  and  13, 1993. 

n.  Review  Criteria/Results  of  Review 

USEPA  has  reviewed  the  submittal  for 
the  recertification  of  the  LPO,  as 
interpreted  in  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,  57 
FR  13498. 13559  (April  16, 1992). 
USEPA 's  analysis  has  shown  that  the 
Wisconsin  submittal  addresses  the 
criteria  for  recertification  of  the  LPO  for 
the  Wisconsin  nonattainment  area. 


m.  Rulemaking  Action 

USEPA  approves  the  revision  to  the 
Wisconsin's  ozone  SIP  for  Section  174 
Planning  Procedures. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  23. 1993.  However, 
if  we  receive  notice  by  July  26, 1993  that 
someone  wishes  to-submit  adverse 
comments,  then  USEPA  will  publish:  (l) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  ftjture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989.  54  FR  2214-2225.  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  ef  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  |urisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  Section  110  and 
subchapter  I,  Part  D,  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
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reasonableness  of  the  State  action.  The 
CAA  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  25&-66  (1976). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  of  the  CAA  enacted 
on  November  15, 1990. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  23. 1993. 
FiUng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  Section 
307(b)(2). 

List  of  SubjecU  in  40  CFR  Part  52 

hitergovemmental  relations,  Ozone. 

Dated:  May  25, 1993. 
ValdasV.AdodoM. 

Pegional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART52-{AMENOED]  | 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows:  i 

Aadiarity:  42  U.S.C  7401-767iq. 
SubfMrt  YY— Wisconsin       I 

2.  Section  52.2585  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

IS2.2S85    Control  strategy:  Ozone. 

(c)  Approval— On  November  15, 1992, 
the  Wisconsin  Department  of  Natural 
Resources  submitted  a  revision  to  the 
ozone  State  Implementation  Plan.  The 
submittal  pertained  to  the  recertification 
of  the  planning  organization  responsible 
for  developing,  adopting,  and 
implementing  air  quality  plans  for  the 
State  of  Wisconsin. 


(FR  Doc.  93-14839  Filed  6-23-93: 8:45  am] 
SMiJNO  cooe  MM  ■  r 


40  CFR  Part  52 

IWI27-01-5742;  FRL-4664-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  USEPA  is  talking  action  to 
approve  Wisconsin's  conformity  process 
as  a  revision  to  Wisconsin's  State 
Implementation  Plan  (SIP)  for  ozone. 
USEPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of 
Section  176(c)(4)(C)  of  the  Clean  Air  Act 
(CAA),  which  requires  a  revision  to  an 
implementation  plan  for  assessing  the 
conformity  of  any  federally-funded 
plan,  program,  or  project  with  the  SIP. 
>  DATES:  This  action  will  be  effective 
August  23, 1993,  unless  notice  is 
received  by  July  26, 1993,  that  someone 
wishes  to  submit  adverse  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  Wisconsin 
176(c)(4)(C)  SIP  revision  request  and 
USEPA's  analysis  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Michael  Leslie  at  (312)  353-6680  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Written  comments  should  be  sent  to: 
Carlton  T.  Nash.  Chief.  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie.  Air  Toxics  and 
Radiation  Branch.  Regulation 
Development  Section  (AT-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604,  (312) 
353-6680. 

SUPPLEMENTARY  MFORMATION: 

I.  Background/Summary  of  State 
Submittal 

On  November  15, 1992.  The 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  submitted  a  SIP 
revision  to  the  USEPA.  which  contains 
a  plan  for  developing  a  process  for 
assessing  conformity  of  any  federally- 
funded  transportation  and  other 
federally-funded  projects  in  the 
Wisconsin  nonattainment  area  with 
Wisconsin's  ozone  SIP. 


The  WDNR  held  public  hearings  on 
the  Section  176(c)(4)(C)  Conformity 
submittal  on  January  12  and  13, 1993. 

The  State  of  Wisconsin's  conformity 
process  that  is  currently  in  place  was 
reviewed  by  the  USEPA  and  the  United 
States  Department  of  Transportation 
(USDOT)  and  determined  to  be 
consistent  with  the  June  7, 1991.  joint 
USEPA/USDOT  guidance  entitled 
"Guidance  For  Determining  Conformity 
of  Transportation  Plans,  Programs,  And 
Projects  With  Clean  Air  Act 
Implementation  Plans  During  Phase  1  of 
the  Interim  Period."  On  October  24, 
1991,  USEPA  and  USDOT  jointly  issued 
futher  guidance  indicating  that  the  June 
7, 1991,  guidance  would  continue  until 
the  agencies  promulgate  the  final 
conformity  regulations. 

Wisconsin  is  currently  working  on  the 
development  of  a  permanent  conformity 
process.  A  Memoranum  of 
Understanding  between  the  affected 
agencies  will  be  developed  in 
accordance  with  the  upcoming  Federal 
conformity  regulations.  Wisconsin 
anticipates  finalizing  the  conformity 
process  within  1  year  of  final 
publication  of  the  Federal  conformity 
regulations  as  required  by  the  CAA. 

n.  Review  Criteria/Results  of  USEPA 
Review 

USEPA  reviewed  the  submittal 
against  the  criteria  outlined  in  the  above 
noted  USEPA/USDOT  conformity 
guidance.  USEPA's  analysis  of  the 
Wisconsin  submittal  has  shown  that  the 
Wisconsin  conformity  process  described 
therein  is  consistent  with  the  criteria 
outlined  in  the  joint  USEPA/USDOT 
guidance. 

m.  Rulemaking  Action 

USEPA  approves  the  revision  to  the 
Wisconsin  ozone  SIP  for  Wisconsin's 
Section  176(c)(4)(C)  conformity 
procedures. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  August  23, 1993.  However,  if 
we  receive  notice  by  July  26. 1993  that 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
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and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classiHed  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989.  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Sip  approvals  under  Section  110  and 
Subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
CAA  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v,  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  to  the  CAA,  enacted 
on  November  15, 1990. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  23, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and  it 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Hydrocarbons.  Intergovernmental 
relations.  Ozone. 

Dated:  May  25, 1993. 

Valdai  V.  Adamkus, 

Regional  Administrator. 

40  CFR  part  52.  is  amended  as 
follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 

2.  Section  52.2585  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1 52.2585    Control  stratagy:  Ozena. 

(d)  Approval — On  November  15, 
1992,  the  Wisconsin  Department  of 
Natural  Resources  submitted  a  revision 
to  the  ozone  State  Implementation  Plan. 
The  submittal  pertained  to  the 
development  of  a  process  for  assessing 
conformity  of  any  federally-funded 
transportation  and  other  federally 
funded  projects  in  the  nonattainment 
area. 


IFR  Doc.  93-14841  Filed  6-23-93;  8:45  am] 
BILUNG  CODE  KM^O^ 

40  CFR  Part  52 
[MI13-01-5751;  FRL-4664-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  USEPA  is  taking  action  to 
approve  a  revision  to  Michigan's  State 
Implementation  Plan  (SIP)  for  ozone. 
USEPA 's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of 
section  174  of  the  Clean  Air  Act,  as 
amended.  Section  174  requires  the  State 
to  establish  and  certify  an  organization 
which  will  review  and  update  as 
necessary  planning  procedures  adopted 
before  November  15, 1990,  and  which 
will  determine  which  agency  or 
agencies  will  be  responsible  for 
developing,  adopting,  and 
implementing  each  element  of  the 
revised  SIP. 


DATES:  This  action  will  be  effective 
August  23, 1993.  unless  notice  is 
received  by  July  26, 1993,  that  someone 
wishes  to  submit  adverse  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA 's  analysis  are  available  for 
inspection  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Telephone  Michael  Leslie  at  (312) 
353-6680  before  visiting  the  Region  5 
Office. 

Written  comments  should  be  sent  to: 
Cariton  T.  Nash.  Chief,  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  »4F0RMATI0N  CONTACT: 
Michael  G.  Leslie.  Air  Toxics  and 
Radiation  Branch.  Regulation 
Development  Section  (AT-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5,  Chicago.  Illinois  60604,  (312) 
353-6680. 

SUPPLEMENTARY  MFORMATION: 

I.  Summary  of  State  Submittal 

On  November  13. 1992.  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  to  the  USEPA  a  SIP 
revision,  indicating  the  agency  or 
agencies  which  will  be  responsible  for 
developing,  adopting,  and 
implementing  each  element  of  the 
revised  SIP.  The  State  will  establish  and 
certify  an  organization,  consisting  of 
elected  officials  of  the  affected 
nonattainment  areas,  representatives  of 
the  State  air  quality  planning  agency 
and  transportation  planning  agencies, 
and  metropolitan  planning  organization. 
The  organization  will  prepare  the 
required  components  of  the  SIP. 

Governor's  Executive  Order  1976-8 
gave  MDNR  overall  responsibility  for 
the  development,  adoption,  and  the 
implementation  of  all  control  measures 
included  in  the  Michigan  SIP.  MDNR 
retains  overall  responsibility  for  the 
Michigan  SIP.  Further,  the  Michigan 
Department  of  Transportation  (MDOT) 
was  given  responsibility  for  managing 
the  local  transportation  planning 
activities  required  by  the  State  Air 
Pollution  Act  (Act  348. 1965,  as 
amended). 

The  State's  submittal  contains  three 
Memoranda  of  Understanding  (MOU) 
for  Michigan's  three  ozone 
nonattainment  areas:  the  Detroit-Ann 
Arbor  ozone  nonattainment  area,  the 
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Muskegon  ozone  nonattainment  area, 
and  the  Grand  Rapids  ozone 
nonattainment  area. 

b  the  Detroit-Ann  Arbor  ozone 
nonattainment  areas.  Southeast 
Michigan  Council  of  Governments 
(SEMCOG)  has  been  recertified  as  the 
Lead  Planning  Organization  (LPO)  for 
air  quality  planning  in  the  Detroit 
metropoUtan  area.  SEMCOG,  in 
cooperation  with  MDNR  and  MDOT.  is 
responsible  for  technical  aspects  as  they 
relate  to  mobile  sources  in  Southeast 
Michigan. 

In  the  Muskegon  ozone  nonattainment 
areas,  the  West  Michigan  Shoreline 
Regional  Development  Commission 
(WMSRDC)  has  been  certified  as  the 
LPO  for  air  quality  planning  in  the 
Muskegon  metropolitan  area.  MDOT, 
acting  through  YfMSRDC,  is  responsible 
for  technical  aspects  as  they  relate  to 
mobile  sources  in  the  Muskegon 
nonattainment  area. 

In  the  Grand  Rapids  ozone 
nonattainment  areas,  the  Grand  Rapids 
and  Environs  Transportation  Study  has 
been  recertified  as  the  LPO  for  air 
quality  planning  in  the  Grand  Rapids 
metropolitan  area.  MDOT  and  MDNR,  in 
cooperation  with;  the  Grand  Valley 
Metropolitan  Council,  the  Macatawa 
Area  Coordinating  Council,  and  the 
Ottawa  Coiinty  Planning  Commission 
where  appropriate,  are  responsible  for 
technical  aspects  of  the  SIP  as  they 
relate  to  mobile  sources  in  the  Grand 
Rapids  nonattainment  area. 

the  MDNR  held  a  public  hearing  on 
the  section  174  Planning  Procedures  on 
November  10, 1992. 

n.  Review  Criteria/Results  of  Review 

Secticm  174  of  the  CAA  requires  the 
State  and  affected  local  agencies  in, 
among  others,  ozone  nonattainment 
areas  to  prepare  or  revise  SIP 
requirements.  Section  174(b)  further 
mandates  that  the  preparation  and 
revision  of  SIP  provisions  pursuant  to 
section  108(e)  of  the  CAA  take  into 
account  the  requirements  of  section  174. 
The  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (57  PR 
13498, 13559  (April  16, 1992))  suggests 
that  States  can  satisfy  the  requirements 
of  Section  174  through  continued  use  of 
previously  certified  planning 
organizations  or  certification  of  new 
planning  organizations.         , 

in.  Rulemaking  Action         I 

USEPA  approves  the  revision  to  the 
Michigan's  ozone  SIP  for  section  174 
Planning  Procedures. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 


proposal.  The  action  will  become 
effective  on  August  23, 1993.  However, 
if  we  receive  notice  by  July  26. 1993. 
that  someone  wishes  to  submit  adverse 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225). 
On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
firom  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natiue  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
CAA  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ'A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
'Air  Act,  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  23, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjecto  in  40  CFR  Part  52 

Intergovernmental  relations.  Ozone. 

Dated:  May  28, 1993. 
ValdasV.Adamkut. 
Begional  Administrator. 

PART52HAMENDED1 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  X— Michigan 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

152.1174    Control  strategy:  Ozone. 

•        •        •        •        • 

(b)  Approval— On  November  13, 1992, 
the  Michigan  Department  of  Natural 
Resources  submitted  a  revision  to  the 
ozone  State  Implementation  Plan.  The 
submittal  pertained  to  the  re/ 
certification  of  the  planning 
organization  responsible  for  developing, 
adopting,  and  implementing  air  quality 
plans  for  the  State  of  Michigan. 

(FR  Doc.  93-14842  Filed  &-23-93;  8:45  am] 
BlUJNQCOOei 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  90-258.  FCC  92-489] 

Limited  Tranafara  and  Aaalgnmenta  of 
Applleatlona  in  Rural  Service  Araaa 

AGENCY:  Federal  Communications 

Commission. 

ACnotf:  Correction  to  summary  of  report 

and  order. 

SUMMARY:  This  document  provides  the 
Final  Regulatory  Analysis  which  was 
previously  omitted  from  the  Summary 
of  the  Report  and  Order  in  CC  Docket 
90-258  (FCC  92-489)  (Report  and 
Order),  which  was  published  on 
Tuesday.  December  1, 1992  (57  FR 
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56859).  The  Report  and  Order  amended 
the  prohibition  against  the  ahenation  of 
interests  in  cellular  applications  prior  to 
the  issuance  of  a  construction  permit 
EFFECTIVE  DATE:  December  31. 1992. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Joseph  Weber,  Mobile  Services  Division, 
Common  Carrier  Bureau  (202)  632- 
6450. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Report  and  Order  which  is  the 
subject  of  this  correction  amended 
§  22.922  of  the  Commission's  Rules  to 
specify  exceptions  from  the  prohibition 
against  transfers  and  assignments  of 
interest  in  applications  for  cellular 
Rural  Service  Areas  prior  to  the 
issuance  of  construction  authorization. 

Need  for  Correction 

The  summary  of  the  Report  and  Order 
did  not  contain  a  reference  to  the 
Commission's  compliance  with  the 
Regulatory  Flexibility  Act,  as  required 
by  section  604(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604(b). 


Correction  of  Publication 

Accordingly,  the  publication  on 
December  1, 1992,  of  the  Report  and 
Order  and  the  final  rules  [92-^89], 
which  were  the  subject  of  FR  Doc.  92- 
28999,  is  corrected  as  follows: 

Add  a  new  subheading  and  new 
paragraph  3  in  column  2  on  page  56859: 

Final  Regulatory  Analysis 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission's  Final  Analysis  is  as 
follows: 

/.  Need  and  Purpose  of  This  Action 

This  Order  modiBes  the  rules  to 
prevent  unnecessary  delays  in 
processing  cellular  applications.  The 
new  rule  adopted  in  this  proceeding 
reflects  our  increased  experience  in 
regulating  cellular  carriers  and  furthers 
our  objective  of  providing  excellent 
service  to  the  public  in  the  most 
eflicient,  uncomplicated,  timely,  and 
courteous  manner  possible. 


//.  The  Initial  Regulatory  Flexibility 
Analysis 

There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

///.  Significant  Alternatives  Considered 

The  Notice  in  this  proceeding 
proposed  to  exempt  wireline  cellular 
applicants  from  the  requirements  of 
section  22.922.  Certain  commenters 
expressed  concern  that  enforcing 
different  regulations  upon  wireline  and 
non-wireline  carriers  would  harm  the 
non-wireline  carriers  competitively. 
Upon  review,  we  determined  that  the 
establishment  of  equal  treatment  under 
our  Rules  for  all  applicants  is  the  most 
efficient  and  fair  manner  to  regulate  the 
transfers  of  cellular  applicants. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc  93-14830  Filed  &-23-«3.  B:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  58.  No.  120 
Thursday,  June  24,  1993' 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>iic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  1098 
IDA-K-41] 

Milk  in  the  Nashville,  Tennessee, 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  month  of  July  1993  certain 
provisions  of  the  Nashville,  Tennessee, 
milk  marketing  order.  The  proposed 
suspension  would  make  inoperative  the 
leqiiirement  that  producers  be  paid  on 
the  basis  of  a  base  and  excess  payment 
plan  for  the  month  of  July  1993.  A 
proprietary  handler  requested  the 
suspension  because  the  current 
provisions  tmid  to  discourage  milk 
production  at  a  time  when  milk 
production  is  declining. 
DATES:  Comments  are  due  no  later  than 
7  days  after  date  of  publication  in  the 
Federal  Register. 

AOORESSES:  Comments  (two  copies) 
should  be  Gliad  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington,  DC  2009O- 
6456. 

FOR  njRTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P. 
O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 
SUPfLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
b05(b),  the  Administrator  of  the 
Agricuhunrl  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  Such  action  would  tend  to 
encourage  milk  production  during  the 
month  of  July  which  is  a  month  of 
declining  milk  production. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  ("the  Act"),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handier  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afi^orded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  afler  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area  is  being  considered  for 
July  1993. 

1.  In  §  1098.61(a),  the  words  "for  each 
of  the  months  of  August  through 
February". 

2.  In  §  1098.61(a)(5),  the  words  "in  the 
months  of  August  through  February". 

3.  In  §  1098.61,  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 


proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
7  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  by  the  July 
1993  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  §  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  the  requirement  that 
producers  be  paid  on  the  base  and 
excess  plan  for  the  month  of  July  1993. 
The  proposal  was  submitted  by  Fleming 
Companies,  Inc.(Fleming),  a  proprietary 
handler  operating  a  distributing  plant 
that  is  regulated  under  the  Nashville 
order. 

In  support  of  its  proposal,  Fleming 
said  the  suspension  is  needed  to  remove 
a  conflict  which  currently  exists 
between  the  order  provisions  and  the 
need  for  additional  milk  in  this  market 
for  the  month  of  July.  The  current  order 
provisions  provide  that  producers,  for 
the  months  of  March  through  July,  be 
paid  a  base  and  excess  price.  The  plan 
was  designed  to  encourage  milk 
production  during  the  base-building 
months  of  September  through  January 
when  a  greater  volume  of  milk  is  needed 
for  fluid  use,  and  to  discourage 
additional  production  (excess  milk) 
during  the  months  of  March  through 
July  when  the  additional  milk 
production  is  not  needed  for  fluid  use. 

Fleming  said  that  marketing 
conditions  have  changed  since  those 
provisions  were  adopted  in  the 
Nashville  order.  In  recent  years,  milk 
production  during  the  month  of  July  has 
been  in  short  supply.  In  view  of  this, 
Fleming  argues  that  production  should 
not  be  discouraged  during  the  month  of 
July.  Many  non-member  producers 
submitted  letters  stating  that  they 
support  the  request  for  the  suspension. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
month  of  July  1993. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 
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The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

AniliorUy;  Sees.  1-19, 48  Stat.  31,  ai 
amended;  7  U.S.C  601-674. 

Dated:  June  18, 1993. 
L.P.  MaMaro, 
Acting  Administrator. 

fFR  Doc.  93-14860  Piled  6-23-93;  8:45  am] 
BIUMQ  COOe  M1«-»# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  10ie-AB«2 

Endangered  and  Threatened  WildlifB 
and  Plants;  Propoeed  Endengered 
Statu*  for  Four  Ferns  From  the 
Hawaiian  Islands 

AOOiCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule.' 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  four  plants:  Asplenium  fragile  var. 
insulare  (no  common  name  (NCN)), 
Ctenitis  squamigem  (pauoa).  Diplazium 
molokaiense  (NCN).  and  Pteris  lidgatei 
(NCN).  Asplenium  fragile  var.  insulare 
is  currently  known  only  from  the  island 
of  Hawaii:  Pteris  lidgatei  is  known  only 
from  the  island  of  Qahu.  The  two  other 
species  are  reported  from  more  than  one 
island:  Ctenitis  squamigem  is  known 
from  Oahu.  Lanai.  and  Maui,  and 
Diplazium  molokaiense  is  known  from 
Oahu  and  Maui.  The  four  plant  taxa  and 
their  habitats  have  been  variously 
affected  or  are  threatened  by  one  or 
more  of  the  following:  Habitat 
degradation  and/or  predation  by  feral 
goats,  sheep,  cattle,  axis  deer,  and  pigs; 
and  competition  for  space,  light,  water, 
and  nutrients  from  alien  plants.  Because 
of  the  small  number  of  extant 
individuals  and  their  severely  restricted 
distributions,  populations  of  these  taxa 
are  subject  to  an  increased  likelihood  of 
extinction  from  stochastic  events.  This 
propoeal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act.  If  made  final,  it  would  also  support 
State  regulations  protecting  these  plants 
as  endangered  species.  Comments  and 
materials  related  to  this  proposal  are 
solicited. 

DATES:  Comments  frtim  all  interested 
parties  must  be  received  by  August  23. 
1993.  Public  hearing  requests  must  be 
received  by  Augiist  9. 1993. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Field  Supervisor. 
Pacific  Islands  Office.  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard,  room  6307.  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
;    above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  at  the  above  address 
(808/541-2749). 

SUPPLEMENTARY  INFORMATION: 
Background 

Asplenium  fragile  var.  insulare, 
Ctenitis  squamigera,  Diplazium 
molokaiense,  and  Pteris  lidgatei  are 
endemic  to  the  Hawaiian  Islands. 
Asplenium  fragile  var.  insulare  is 
currently  known  only  from  the  island  of 
Hawaii  and  Pteris  lidgatei  is  known 
only  from  the  island  of  Oahu.  The  other 
two  species  are  reported  from  more  than 
one  island:  Ctenitis  squamigera  is 
known  from  Oahu,  Lanai,  and  Maui, 
and  Diplazium  molokaiense  is  known 
from  Oahu  and  Maui. 

The  vegetation  of  the  Hawaiian 
Islands  varies  greatly  according  to 
elevation,  moisture  regime,  and 
substrate.  Major  vegetation  formations 
include  forests,  woodlands,  shrublands, 
grasslands,  herblands,  and  pioneer 
associations  on  lava  and  cinder 
substrates.  There  are  lowland,  montane, 
and  subalpine  forest  types.  Coastal  and 
lowland  forests  are  generally  dry  or 
mesic,  and  may  be  open-  or  closed- 
canopied,  with  the  canopy  generally 
under  10  meters  (m)  (30  feet  (ft))  in 
height  Of  the  four  fern  taxa  proposed 
for  listing,  three  have  been  reported 
from  lowland  forest  habitat.  Ctenitis 
squamigera  is  typically  found  in 
lowland  mesic  forest,  and  Pteris  lidgatei 
seems  to  be  restricted  to  lowland  wet 
forest.  Diplazium  molokaiense  grows  in 
lowland  to  montane  forests  in  mesic  to 
wet  settings.  Montane  forests,  occupying 
elevations  between  1,000  and  2,000  m 
(3,000  and  6,500  ft)  are  dry  to  mesic  on 
the  leeward  (southwest)  slopes  of  Maui 
and  Hawaii.  On  those  islands,  as  well  as 
Oahu  and  Lanai,  mesic  to  wet  montane 
forests  occur  on  the  windward 
(northeast)  slopes  and  summits.  The 
canopy  of  dry  and  mesic  forests  may  be 
open  or  closed,  and  may  exceed  20  m 
(65  ft)  in  height.  Asplenium  fragile  var. 
insulare  occurs  in  montane  dry  and 
mesic  forest  habitats.  Diplazium 
molokaiense  is  also  found  in  montane 
mesic  forests,  as  well  as  montane  wet 
forests.  At  high  montane  and  subalpine 
elevations,  above  2,000  m  (6.500  ft) 


elevation,  the  forests  are  usually  open- 
canopied,  and  exist  in  mosaic  of 
grasslands  and  shrublands.  Subalpine 
forests  and  associated  ecosystems  are 
known  only  from  East  Maui  and  the 
island  of  Hawaii.  Asplenium  fragile  var. 
insulare  occurs  in  subalpine  dry  forest 
and  shrubland  habitat  (Gagne  and 
Cuddihy  1990). 

The  land  that  supports  these  four 
plant  taxa  is  owned  by  the  State  of 
Hawaii,  the  Federal  government,  and 
private  entities.  The  State  agencies  that 
own  land  occupied  by  these  taxa  are  the 
Department  of  Land  and  Natural 
Resources  (including  land  within  the 
natural  area  reserves  system,  forest 
reserves,  and  State  parks)  and  the 
Department  of  Hawaiian  Home  Lands. 
Federally  owned  land  occupied  by  these 
taxa  consists  of  Hawaiian  Volcanoes 
National  PaA,  Pohakuloa  Training  Area 
on  the  island  of  Hawaii,  and  Schofield 
Barracks  Military  Reservation  on  Oahu. 
The  latter  two  facilities  are  under 
jurisdiction  of  the  U.S.  Army. 

Discussion  of  the  Four  Taxa  Proposed 
for  Listing 

The  Hawaiian  plants  now  referred  to 
as  Asplenium  fragile  var.  insulare  were 
originally  considered  by  William 
Hillebrand  (1888)  to  be  conspedfic  with 
Asplenium  fragile  from  CenUvl  and 
South  America.  A  subsequent  treatment 
by  Robinson  (1913)  considered  the 
Hawaiian  plants  to  be  a  distinct 
endemic  species,  Asplenium 
rhomboideum  Brack.  The  currently 
accepted  name  Asplenium  fragile  var. 
insulare,  was  published  by  Morton 
(1947),  who  considered  the  Hawaiian 
plants  to  be  distinct  at  the  varietal  level 
from  the  extra-Hawaiian  plants  of 
Asplenium  frazile. 

Asolenium  fmgile  var.  insulare,  a 
member  of  the  spleenwort  family 
(Aspleniaceae),  is  a  fern  with  a  short 
suberect  stem.  The  leafstalks  are  5  to  15 
centimeters  (cm)  (2  to  6  inches  (in)) 
long.  The  main  axis  of  the  fiiond  is  dull 
gray  or  brown,  with  two  greenish  ridges. 
The  fronds  are  thin-textured,  briglit 
green,  long  and  narrow.  23  to  41  cm  (9 
to  16  in)  long,  2  cm  (0.8  in)  wide  above 
the  mlodle,  and  pinnate  with  20  to  30 
pinnae  (leaflets)  on  each  side.  The 
pinnae  are  rhomboidal,  0.8  cm  (0.3  in) 
wide,  and  notched  into  two  to  five  blunt 
lobes  on  the  side  toward  the  tip  of  the 
frond.  The  son  (spore-producing  bodies) 
are  close  to  the  main  vein  of  the  pinna, 
with  one  to  two  on  the  lower  side  and 
two  to  four  on  the  upper  side 
(Hillebrand  1888,  Wagner  and  Wagner 
1992).  The  Hawaiian  fern  species  most 
similar  to  Asplenium  fragile  var. 
insulare  is  Asplenium  macraei.  The  two 
can  be  distinguished  by  a  number  of 
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characters,  including  the  size  and  shape 
of  the  pinnae  and  the  number  of  son  per 
pinna  (Wagner  and  Wagner  1992). 

Asplenium  fragile  var.  insulate  was 
known  historically  from  East  Maxii, 
where  it  was  recorded  from  the  north 
slope  of  Halekala  and  Kanahau  Hill 
(Hawaii  Heritage  Program  1992a6, 
Hillebrand  1888).  On  Hawaii  Island,  the 
taxon  was  found  historically  below 
Kalaieha,  Laimiaia,  and  Puu  Moana  on 
Mauna  Kea  (HHP  1992al2. 1992al4, 
1992al5),  Puuwaawaa  on  Hualalai  (HHP 
1992a4).  west  of  Keawewai,  above 
Kipuka  Ahiu  on  Mauna  Loa  (HHP 
1992a3, 1992a5).  and  near  Hilo  (HHP 
1992a2).  This  fern  is  now  known  from 
eight  populations  on  Hawaii  between 
1.600  and  2,375  m  (5,250  and  7,000  ft) 
elevation  (HHP  1992a7,  Shaw  1992). 
These  populations  are  on  Federal.  State, 
and  private  land.  The  populations  are 
located  at  Keanakolu,  Puu  Huluhulu, 
Pohakuloa  Training  Area.  Kulani 
Correctional  Facility,  Keauhou,  the 
Mauna  Loa  Strip  in  Hawaii  Volcanoes 
National  Park,  Kapapala  Forest  Reserve, 
and  the  summit  area  of  Hualalai  (HHP 
1992al.  1992a7  to  19g2all,  19g2al3; 
Shaw  1992;  Paul  Higashino,  The  Nature 
Conservancy  of  Hawaii,  Daniel  Palmer, 
naturalist,  and  Warren  H.  Wagner,  Jr., 
University  of  Michigan,  pars  comms., 
1992).  The  8  known  populations  total 
about  295  plants  (Shaw  1992:  P. 
Higashino,  D.  Palmer,  and  W.  Wagner, 
pers.  comms.,  1992).  This  fern  is  found 
in  MetTosideros  ('Ohi'a)  Dry  Montane 
Forest,  Dodonaea  ('A'ali'i)  Dry  Montane 
Shrubland,  Myoporum/Sophora  (Naio/ 
Mamane)  Dry  Montane  Forest,  and 
•ohi*a/i4cacja  (koa)  forest  (HHP  1992a9, 
Shaw  1992).  Asplenium  fragile  var. 
insulare  grows  almost  exclusively  in 
lava  tubes,  pits,  and  deep  cracks,  with 
at  least  a  moderate  soil  or  ash 
accumulation,  associated  with  mosses 
and  liverworts.  Infrequently,  this  fern 
has  been  found  growing  on  the  interface 
between  younger  'a'a  lava  flows  and 
much  older  pahoehoe  lava  or  ash 
deposits  (Shaw  1992).  The  primary 
threats  to  Asplenium  fragile  var. 
insulare  are  browsing  by  feral  sheep 
[Ovis  ones)  and  goats  (Capra  hircus]  and 
competition  Mrith  the  alien  plant 
Pennisetum  setaceum  (fountain  grass). 
Stochastic  extinction  due  to  the 
relatively  small  number  of  existing 
individuals  is  also  of  concern. 
Ctenitis  squamigera  was  first 
published  as  Nephrodium  squamigerum 
oy  Hooker  and  Amott  in  1832.  The 
species  was  subsequently  placed  in  the 
genera  Lastraea,  Aspidium,  and 
Dryopteris.  In  1947  it  was  transferred  to 
the  genus  Ctenitis,  resulting  in  the 
ntrrently  accepted  combination  Ctenitis 


squamigera  (Degener  and  Degener 
1957). 

Ctenitis  squamigera,  a  member  of  the 
spleenwort  family  (Aspleniaceae),  has  a 
rnizome  (horizontal  stem)  5  to  10 
millimeters  (mm)  (0.2  to  0.4  in)  thick. 
creeping  above  the  ground  and  densely 
covered  with  scales  similar  to  those  on 
the  lower  part  of  the  leaf  stalk.  The  leaf 
stalks  are  20  to  60  cm  (8  to  24  in)  long 
and  densely  clothed  with  tan-colored 
scales  up  to  1.8  cm  (0.7  in)  long  and  1 
mm  (0.04  in)  wide.  The  leafy  part  of  the 
frond  is  thin,  dark  green,  deltoid  to 
ovate-oblong,  and  twice  pinnate  to 
thrice  pinnatifid  (leaflet  sections).  The 
sori  are  tan-colored  when  mature  and  in 
a  single  row  one-third  of  the  distance 
from  the  margin  to  the  midrib  of  the 
ultimate  segments  (Degener  and  Degener 
1957).  Ctenitis  squamigera  can  be 
readily  distinguished  from  other 
Hawaiian  species  of  Ctenitis  by  the 
dense  covering  of  tan-colored  scales  on 
its  fronds  (Wagner  and  Wagner  1992). 

Historically.  Ctenitis  squamigera  was 
recorded  from  six  islands,  in  the 
following  areas:  above  Waimea  on  Kauai 
(HHP  1992b3);  Kaluanui.  southeast  of 
Kahana  Bay,  Pauoa,  Nuuanu,  Niu,  and 
Wailupe  in  the  Koolau  Mountains  of 
Oahu  (HHP  1992b4  to  1992b5. 1992b9 
to  1992bl2):  at  Kaluaaha  Valley  on 
Molokai  (HHP  1992b6):  in  the 
mountains  near  Koele  on  Lanai  (HHP 
1992b7);  in  the  Honokohau  Drainage  on 
West  Maui  (HHP  1992bl):  and  at 
"Kalua"  (Kailua?)  on  Hawaii  Island 
(HHP  1992bl3).  The  seven  populations 
that  have  been  observed  within  the  last 
50  years  are  in  the  Waianae  Mountains 
of  Oahu,  and  on  Lanai  and  East  and 
West  Maui.  The  two  Waianae  Mountain 
populations  are  in  the  East  Makaleha/ 
Kaawa  area  and  at  Schofield  Barracks 
(HHP  1991, 1992b2:  W.  Wagner,  pers. 
comm.,  1992).  On  Lanai,  Ctenitis 
squamigera  is  known  from  the  Waiapaa- 
Kapohaku  area  on  the  leeward  side  of 
the  island,  and  Lopa  Gulch  and  Waiopa 
Gulch  on  the  windward  side  (HHP 
1991).  The  West  Maui  population  is  in 
lao  Valley  (Joel  Lau.  HHP,  pers.  comm., 
1992).  The  East  Maui  population  is  at 
Manawainui  Stream,  3.5  kilometers 
(km)  (2.2  miles  (mi))  north  of  Kaupo 
Village  (HHP  1992b8).  The  7  known 
populations  are  on  State,  Federal,  and 
private  land  and  total  approximately  80 
.plants  (J.  Lau  and  W.  Wagner,  pers. 
comms.,  1992).  This  species  is  found  in 
the  understory  of  forests  at  elevations  of 
380  to  915  m  (1,250  to  3,000  ft)  (HHP 
1991, 1992b8)  in  'Obi 'a/Diospyros 
(Lama)  Mesic  Forest  and  diverse  mesic 
forest  (HHP  1991).  Associated  plant 
species  include  Myrsine  (kolea), 
Psychotria  (kopiko),  and  Xylosma 
(maua)  (HHP  1991:  J.  Lau,  pers.  comm.. 


1992).  The  primary  threats  to  Ctenitis 
squamigera  are  habitat  degradation  by 
feral  pigs  [Sus  scrofa).  goats,  and  axis 
deer  {Axis  axis);  competition  with  alien 
plant  species;  and  stochastic  extinction 
due  to  the  small  number  of  existing 
populations  and  individuals. 

Diplazium  molokaiense  was 
published  by  Winifred  Robinson  (1913) 
as  a  new  name  for  the  Hawaiian  plants 
that  had  previously  been  referred  to  the 
extra-Hawaiian  species,  Asplenium 
arboreum  Willd.,  bv  Hillebrand  (1888). 
Diplazium  moloKaiense,  a  member  of 
the  spleenwort  family  (Aspleniaceae), 
has  a  short  prostrate  rhizome.  The  leaf 
stalks  are  15  to  20  cm  (6  to  8  in)  long 
and  green  or  straw-colored.  The  frond  is 
thin-textured,  ovate-oblong,  15  to  50  cm 
(6  to  20  in)  long  and  10  to  15  cm  (4  to 
6  in)  wide,  truncate  at  the  base,  and 
pinnate  with  a  pinnatifid  apex.  The  sori 
are  0.8  to  1.3  cm  (0.3  to  0.5  in)  long  and 
lie  alongside  the  side  veins  of  the 
pinnae  (Hillebrand  1888,  Wagner  and 
Wagner  1992).  Diplazium  molokaiense 
can  be  distinguished  from  other  species 
of  Diplazium  in  the  Hawaiian  Islands  by 
a  combination  of  charactera.  including 
venation  pattern,  the  length  and 
arrangement  of  the  sori,  frond  shape, 
and  the  degree  of  dissection  of  the  frond 
(Wagner  and  Wagner  1992). 

Historically.  Diplazium  molokaiense 
was  found  on  five  islands:  at 
Kaholuamano  on  Kauai  (HHP  1992c7); 
Makaleha  on  Oahu  (HHP  1992c3): 
Kalae,  Kaluaaha.  Mapulehu,  and  the 
Wailau  Trail  on  Molokai  (HHP  1992c5. 
1992cll  to  1992cl3);  Mahana  Valley 
and  Kaiholena  on  Lanai  (HHP  1992c8, 
1992c9);  and  Wailuku  (lao)  Valley  and 
Waikapu  on  West  Maui  (HHP  1992cl, 
1992c4).  However,  within  the  last  50 
years,  it  has  been  recorded  from  only 
one  location  on  Oahu  and  three  on  East 
Maui.  The  Oahu  population  is  at 
Schofield  Barracks  in  the  Waianae 
Mountains  (HHP  1992c2).  The  three 
Maui  populations  are  on  the  slopes  of 
Haleakala:  two  populations  on  the  north 
slope  at  Ainahou  and  Maliko  Gulch 
(HHP  1992c6, 1992C10).  and  the  third 
on  the  south  slope  at  Waiopai  Gulch 
(Robert  Hobdy,  Hawaii  Division  of 
Forestry  and  Wildlife,  and  J.  Lau,  pers. 
comms.,  1992).  The  currently  known 
populations  of  Diplazium  molokaiense 
are  between  850  and  1,680  m  (2,800  and 
5.500  ft)  in  elevation  (HHP  1992c6. 
1992cl0)  in  lowland  to  montane 
habitats,  including  Montane  Mesic 
'Ohi'a/Koa  Forest  (R.  Hobdy,  pers. 
comm.,  1992).  The  4  populations  are  on 
private.  State,  and  Federal  land  and 
total  23  individuals  (R.  Hobdy  and  W. 
Wagner,  pere.  comms.,  1992).  The 
primary  threats  to  Diplazium 
molokaiense  are  habitat  degradation  by 


Federal  Register  /  Vol.  58.  No.  120  /  Thursday.  June  24,  1993  /  Proposed  Rules  34233 


feral  goats.  Bos  tauws  (cattle),  and  pigs; 
competition  with  alien  plant  si>ecies? 
and  stochastic  extinction  due  to  the 
extremely  small  number  of  populations 
and  individuals. 

Cheilanthes  lidgatei  was  described  in 
1883  on  the  basis  of  a  specimen 
collected  on  Oahu.  Hillebrand  (1888) 
erected  the  genus  Schizostege  for  this 
anomalous  species.  In  1897  it  was 
placed  in  the  genus  Pteris  by  H.  Christ, 
resulting  in  the  currently  accepted 
combination  Pteris  lidgatei  (Wagner 
1949). 

Pteris  lidgatei,  a  member  of  the 
maidenhair  fern  family  (Adiantaceae).  is 
a  coarse  herb,  0.5  to  1  m  (1.6  to  3.3  ft) 
tall.  It  has  a  horizontal  rhizome  1.5  cm 
(0.6  in)  thick  and  at  least  10  cm  (3.9  in) 
long  when  mature.  The  fronds, 
including  the  leafstalks,  are  60  to  95  cm 
(24  to  37  in)  long  and  20  to  45  cm  (8 
to  18  in)  wide.  The  leafy  portion  of  the 
frond  is  oblong-deltoid  to  broadly  ovate- 
deltoid,  thick,  brittle,  and  dark  gray- 
green.  The  son  are  apparently  marginal 
in  position,  either  fused  into  long  linear 
sori,  or  more  typically  separated  into 
distinct  shorter  sori.  with  intermediate 
conditions  common  (Wagner  1949). 
Pteris  lidgatei  can  be  distinguished  from 
other  species  of  Pteris  in  the  Hawaiian 
Islands  by  the  texture  of  its  fronds  and 
the  tendency  of  the  sori  along  the  leaf 
margins  to  be  broken  into  short 
segments  instead  of  being  fused  into 
continuous  marginal  sori  (Wagner  and 
Wagner  1992). 

Historially,  Pteris  lidgatei  was  found 
at  Olokui  on  Molokai  (HHP  1992d4)  and 
Waihee  on  West  Maui  (HHP  1992d5). 
The  species  was  also  recorded 
historically  at  three  locations  in  the 
Koolau  Mountains  of  Oahu:  Waiahole, 
Lulumahu  Stream,  and  Wailupe  (HHP 
1992dl,  1992d2, 1992d6).  Only  one 
population  has  been  seen  within  the 
past  50  years.  This  population, 
containing  13  plants,  is  on  State-owned 
land  in  the  Kaluanui  Stream  drainage  on 
the  windward  side  of  the  central  Koolau 
Mountains  at  530  to  590  m  (1,750  to 
1,930  ft)  elevation  (HHP  1992d3;  W. 
Wagner,  pers.  comm.,  1992).  The 
Kaluanui  population  grows  on  steep 
stream  banks  in  wet  'ohi'a  forest  with 
mosses  and  other  ferns,  including 
Cibotium  chamissoi  (hapu  2i), 
Dicranopteris  linearis  (uluhe), 
Elqphoglossum  crassifolium,  Sadleria 
squarrosa  ('ama'u).  and  Sphenomeris 
chusana  (pala'a)  (HHP  1992d3).  The 


primary  threats  to  Pteris  lidgatei  are  the 
alien  plant  Clidemia  hirta  (Koster's 
curse),  habitat  destruction  by  feral  pigs, 
and  stochastic  extinction;  because  this 
fern  is  known  from  only  one  population, 
a  single  human-caused  or  natural  event 
could  destroy  all  remaining  individuals. 

*  Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Asplenium 
fragile  var.  insulare,  Diplazium 
molokaiense,  and  Pteris  lidgatei  were 
considered  to  be  endangered.  Ctenitis 
squamigera  was  considered  to  be 
extinct.  On  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  PR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 
June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  PR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
species,  including  all  of  the  above  taxa 
considered  to  be  endangered  or  thought 
to  be  extinct.  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1. 1975,  Federal 
Rej^ister  publication. 

General  comments  received  in 
response  to  the  1976  proposals  are 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  PR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10, 1979.  the 
Service  published  a  notice  in  the 
Federal  Register  (44  PR  70796) 
withdrawing  the  portion  of  the  June  16. 
1976.  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 


December  15. 1980  (45  PR  82479). 
September  27. 1985  (50  PR  39525),  and 
February  21. 1990  (55  PR  6183).  In  these 
three  notices.  Pteris  lidqatei  was  treated 
as  a  Category  1  candidate  for  Federal 
listing.  Category  1  taxa  are  those  for 
which  the  Service  has  on  file  substantia! 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  In  the  1980  and  1985 
notices.  Asplenium  fragile  w&t.  insulare, 
Ctenitis  squamigera,  and  Diplazium 
molokaiense  were  considered  Category 
1*  species.  Category  1*  toxa  are  those 
which  are  possibly  extinct.  Because  new 
information  indicated  their  current 
existence.  Asplenium  fragile  var. 
insulare  (as  Asplenium  fragile)  and 
Diplazium  molokaiense  were  given 
Category  1  status  in  the  1990  notice.  In 
that  notice.  Oenitis  squamigera  was  still 
considered  a  Category  I*  species. 
However,  because  the  species  was 
rediscovered  within  the  past  2  years,  it 
is  included  in  this  proposed  rule. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
/equires  all  petitions  pending  on 
October  13. 1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13. 1983.  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  PR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985. 1986. 1987.  1988, 1989. 
1990.  and  1991.  Publication  of  the 
present  proposal  constitutes  the  final  1- 
year  finding  for  these  taxa. 

Sununary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CPR  part  424)  promulgated  to 
implement  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  species 
due  to  one  or  more  of  the  five  described 
in  section  4(a)(1).  The  threats  facing 
these  four  taxa  are  summarized  in  Table 
1. 
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Table  l.— Summary  of  Threats 

Feral  animal  activity 

Alien 
plants 

Fire 

Human 
Impacts 

Limited 

Species 

Goats 

Sheep 

Cattle 

Axisdeef 

Pig* 

No.' 

Aspfenium  fragH*  var.  Insulan  .. 

X 
X 
X 

X 

X 
X 
X 
X 

P 
P 
P 

P 

X 

X 

X 
X 
X 

X 

CtenUa  aquamigefa 

Qjptefcwt  motofcatonse 

PtBris  Ugttti .__.~ « 

•••••••••••••••a 

X 

X 

Xalmmedterte  and  significant  threat. 
^(Potential  threaL 

*  No  mors  than  100  individuals  and/or  fewer  than  10  populations. 


These  factors  and  their  application  to 
Asplenium  fragile  Piesl  var.  insulare 
Morton  (no  conunon  name  (NQ4)), 
Ctenitis  squamigera  (Hook.  &  Amott) 
CopeL  (pauoa).  Diplazium  molokaiense 
W.J.  Robinson  {NCN).  and  Pteris  lidgatei 
(Baker)  Christ  (NCN)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Native  vegetation  on  all  of  the  main 
Hawaiian  Islands  has  undergone 
extreme  alteration  because  of  past  and 
present  land  management  practices 
including  ranching,  deliberate  animal 
and  alien  plant  introductions,  and 
agricultural  development  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1985).  The 
primary  threats  facing  the  four  taxa 
proposed  for  listing  include  ongoing 
and  threatened  de^ruction  and 
modification  of  habitat  by  feral  animals 
and  competition  with  ahen  plants.  All 
four  proposed  taxa  are  threatened  by 
feral  animals.  Pigs,  goats,  sheep,  and 
cattle  were  introduced  either  by  the 
early  Hawaiians  or  more  recently  by 
European  settlers  for  food  and 
commercial  randiing  activities.  Over  the 
200  years  following  their  introduction, 
their  numbers  increased  and  the  adverse 
impacts  of  these  ungulates  on  native 
vegetation  have  become  increasingly 
apparent. 

First  introduced  to  Maui  in  1793 
(Stone  and  Loope  1987),  goats  became 
established  on  other  Hawaiian  islands 
by  the  1820s  [Cuddihy  and  Stone  1990. 
CuUiney  1988).  Far  from  controlling 
their  numbers,  the  era  of  trade  in 
goatskins  (mid-1800s}  saw  the  feral  goat 
population  increase  into  the  millions 
(Culliney  1988).  As  a  result  of  their 
agility,  they  were  able  to  reach  more 
remote  areas  than  other  ungulates 
(Culliney  1988).  Feral  goats  now  occupy 
a  wide  variety  of  habitats,  from  dry 
lowland  forests  to  alpine  grasslands, 
where  they  consume  native  vegetation, 
trample  roots  and  seedlings,  accelerate 
erosion,  and  promote  the  invasion  of 
alien  plants  (Cuddihy  and  Stone  1990, 
Stone  1985,  Stone  and  Loope  1987). 


Three  of  the  proposed  fern  taxes  are 
threatened  by  habitat  degradation 
caused  by  goats.  On  Oahu,  goats 
contribute  to  the  decline  of  a  population 
of  Ctenitis  squamigera  at  East  Makaleha/ 
Kaawa  in  the  Mokuleia  region  of  the 
Waianae  Mountains  (HHP  1991).  On 
Maui,  large  populations  of  feral  goats 
I>ersist  on  the  south  slope  of  Haleakala, 
outside  of  Haleakala  National  Park, 
where  they  threaten  the  population  of 
Diplazium  molokaiense  at  Waiopai  (R. 
Hobdy.  pers.  comm..  1992).  Goats  have 
reduced  the  species'  habitat  at  that  site 
to  small  remnants.  On  the  island  of 
Hawaii,  feral  goats  are  also  present  in 
large  numbers  within  Pohakuloa 
Training  Area  (PTA)  in  the  saddle 
between  Mauna  Loa  and  Mauna  Kea, 
where  they  threaten  Asplenium  fragile 
var.  insulare  through  habitat 
degradation  (J.  Lau.  pers.  comm.,  1992). 

Feral  sheep  have  become  firmly 
established  on  the  island  of  Hawaii 
(Tomich  1986)  since  their  introduction 
almost  200  years  ago  (Cuddihy  and 
Stone  1990).  Like  feral  goats,  sheep 
roam  the  upper  elevation  dry  forests  of 
Mauna  Kea  (above  1.000  m  (3,300  ft)), 
including  PTA,  causing  damage  similar 
to  that  of  goats  (Stone  1985).  The 
presence  of  sheep  at  PTA  contributes  to 
the  degradation  of  the  habitat  of 
Asplenium  fragile  var.  insulare. 

Large-scale  cattle  ranching  in  the 
Hawaiian  Islands  began  in  the  middle  of 
the  19th  century  on  the  islands  of  Kauai, 
Oahu,  Maui,  and  Hawaii.  Ranches  tens 
of  thousands  of  acres  in  size  developed 
on  East  Maui  and  Hawaii  (Cuddihy  and 
Stone  1990),  where  most  of  the  State's 
large  ranches  still  exist.  Degradation  of 
native  forests  used  for  ranching 
activities  became  evident  soon  after  full- 
scale  ranching  began.  The  negative 
impact  of  cattle  on  Hawaii's  ecosystems 
is  similar  to  that  described  for  goats  and 
sheep  (Cuddihy  and  Stone  1990,  Stone 
1985).  Cattle  ranching  is  the  primary 
economic  activity  on  the  west  and 
southwest  slopes  of  East  Maui,  where  a 
population  of  Diplazium  molokaiense 
exists  at  Waiopai  (R.  Hobdy,  pers. 
comm.,  1992). 


Habitat  degradation  caused  by  axis 
deer  is  now  considered  to  be  a  major 
threat  to  the  forests  of  Lanai  (Culliney 
1988).  Deer  browse  on  native  vegetation, 
destroying  or  damaging  the  habitat. 
Their  trampling  removes  ground  cover, 
compacts  the  soil,  promotes  erosion, 
and  open  areas,  allowing  alien  plants  to 
invade  (Cuddihy  and  Stone  1990, 
Culliney  1988,  Scott  et  al.  1986.  Tomich 
1986).  Extensive  red  erosional  scars 
caused  by  decades  of  deer  activity  are 
evident  on  Lanai.  Axis  deer  are 
presently  actively  managed  for 
recreational  hunting  by  the  State 
Department  of  Land  and  Natural 
Resources.  All  three  of  the  Lanai 
populations  of  Ctenitis  squamigera  are 
negatively  affected  to  some  extent  by 
axis  deer  (HHP  1991). 

Feral  pigs  have  invaded  primarily  wet 
and  mesic  forests  and  grasslands  of 
Kauai,  Oahu,  Molokai,  Maui,  and 
Hawaii.  Pigs  damage  the  native 
vegetaticMi  by  rooting  and  trampling  the 
forest  floor,  and  encourage  the 
expansion  of  alien  plants  in  the  newly 
tilled  soil  (Stone  1985).  Pigs  also 
disseminate  alien  plant  seeds  through 
their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  native  forest  (Cuddihy  and 
Stone  1990,  Stone  1985).  On  Oahu, 
populations  of  Ctenitis  squamigera, 
Diplazium  molokaiense.  and  Pteris 
lidgatei  have  sustained  loss  of 
individual  plants  and/or  habitat  as  a 
result  of  feral  pig  activities.  The 
following  Oahu  populations  are 
threatened  by  pigs:  Ctenitis  squamigera 
at  Schofield  Barracks  and  nearby  East 
Makaleha-Kaawa,  Diplazium 
molokaiense  at  Schofield  Barracks  (HHP 
1991;  J.  Lau,  pers.  comm.,  1992),  and,  in 
Kaluanui  Valley,  the  only  extant 
population  of  Pteris  lidgatei  (HHP 
1992d3;  W.  Wagner,  pers.  comm.,  1992). 
On  East  Maui,  feral  pigs  threaten 
populations  of  Diplazium  molokaiense 
at  both  Ainahou  and  Waiopai  (R.  Hobdy 
and  J.  Lau,  pers.  comms.,  1992). 
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B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  not  currently  known  to  be  a 
factor,  unrestricted  collecting  for 
scientific  or  horticultural  purposes  or 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  increased  publicity  and 
could  seriously  impact  three  of  the  taxa 
proposed  for  listing.  Ctenitis 
squamigera,  Diplazium  molokaiense, 
and  Pteris  Udgatei  each  number  fewer 
than  100  individuals  and  10 
populations,  making  them  especially 
vubierable  to  human  disturbance.  Such 
disturbance  could  promote  erosion  and 
ingression  of  alien  plant  species. 

C.  Disease  orPredation 

No  evidence  of  disease  has  been 
reported  for  the  four  proposed  taxa. 
Predation  by  feral  goats  and/or  sheep 
has  been  documented  for  Asplenium 
fragile  var.  insulare  at  PTA  (Shaw  1992). 
Because  no  fern  colonies  have  been 
completely  decimated  by  the  animals, 
they  apparently  do  not  seek  out  this 
plant.  However,  further  predation  could 
occur  if  their  preferred  forage  is  not 
available.  Predation  by  feral  goats  is  a 
potential  threat  to  the  other  two  sizable 
known  populations  of  this  fern,  at 
Keauhou  and  Kulani  (Linda  Cuddihy. 
Hawaii  Volcanoes  National  Park,  pers. 
comm..  1992). 

D.  The  Inadequacy  of  Existing 
Pegulatory  Mechanisms 

Two  of  the  proposed  taxa  have 
populations  located  on  privately  owned 
land.  All  four  also  occur  on  State  land, 
and  three  occur  on  Federal  land.  There 
are  no  State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  or  prevent  further  decline  of 
these  plants  on  private  land.  However, 
Federal  listing  would  automatically 
invoke  listing  under  Hawaii  State  law, 
which  prohibits  taking  and  encourages 
conservation  by  State  Government 
agencies.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  personnel.  Hawaii's 
Endangered  Species  Act  (HRS,  Sect. 
195EM(a))  states.  "Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  [of  1973)  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter." 
Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation. 


management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
Sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  four  plant  taxa  would  therefore 
reinforce  and  supplement  the  protection 
available  under  State  law.  The  Act 
would  also  offer  additional  protection  to 
these  four  taxa  because  if  they  were  to 
be  listed  as  endangered  or  threatened,  it 
would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations  and 
of  individual  plants  of  these  taxa 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  the  only  known  extant 
population.  For  example,  Pteris  Udgatei 
is  known  from  a  single  population 
numbering  13  plants.  Only  4 
populations  of  Diplazium  molokaiense 
are  known,  totaling  23  individuals. 
Ctenitis  squamigera  is  known  from 
seven  populations,  and  Asplenium 
fragile  var.  insulare  from  eight 
populations.  Three  of  the  proposed  taxa 
are  estimated  to  number  no  more  than 
100  known  individuals  and  the  fourth 
(Asplenium  fragile  var.  insulare) 
numbers  fewer  than  300  known 
individuals. 

Three  of  the  four  fern  taxa  proposed 
for  listing  are  threatened  by  competition 
with  one  or  more  alien  plant  species. 
Koster's  curse,  a  noxious  shrub  first 
reported  on  Oahu  in  1941,  had  spread 
through  much  of  the  Koolau  Mountains 
by  the  eariy  1960s,  and  spread  to  the 
Waianae  Mountains  by  1970  (Cuddihy 
and  Stone  1990).  This  shrub  replaces 
native  plants  of  the  forest  understory 
and  poses  a  serious  threat  to  the  only 
remaining  population  of  Pteris  Udgatei, 
located  in  Kaluanui  Valley  in  the 
Koolau  Mountains  (J.  Lau,  pers.  comm., 
1992).  It  also  poses  a  threat  to 
populations  of  Ctenitis  squamigera  and 
Diplazium  molokaiense  in  the  Waianae 
Mountains  (HHP  1991;  J.  Lau,  pers. 
comm.,  1992). 

Noxious  alien  plants  such  as  Schinus 
terebinthifolius  (Christmasberry)  have 
invaded  the  dry  to  mesic  lowland 
regions  of  the  Hawaiian  Islands. 
Introduced  to  Hawaii  before  1911, 


Christmasberry  forms  dense  thickets 
which  shade  out  and  displace  other 
plants  (Cuddihy  and  Stone  1990).  Both 
of  the  Oahu  populations  of  Ctenitis 
squamigera.  the  West  Maul  population, 
and  one  of  the  Lanai  populations  are 
negatively  affected  by  this  invasive 
plant,  as  is  the  population  of  Diplazium 
molokaiense  at  Schofield  Barracks  (HHP 
1991;  J.  Lau.  pers.  comm..  1992). 
Psidium  cattleianum  (strawberry  guava), 
a  shrub  or  small  tree,  has  become 
naturalized  on  all  of  the  main  Hawaiian 
islands  except  Niihau  and  Kahoolawe. 
Like  Christmasberry,  strawberry  guava 
is  capable  of  forming  dense  stands  that 
exclude  other  plant  species  (Cuddihy 
and  Stone  1990).  This  alien  plant  grows 
primarily  in  mesic  and  wet  habitats  and 
provides  food  for  several  alien  animal 
species,  including  feral  pigs  and  game 
birds,  that  disperse  the  plant's  seeds 
through  the  forest  (Smith  1985.  Wagner 
ef  al.  1985).  Strawberry  guava  is 
considered  one  of  the  greatest  alien 
plant  threats  to  Hawaii's  wet  forests  and 
is  known  to  pose  a  direct  threat  to  the 
populations  of  Oenitis  squamigera  and 
Diplazium  molokaiense  in  the  Waianae 
Mountains  on  Oahu  (J.  Lau,  pers. 
comm.,  1992).  It  also  threatens  the 
populations  of  Ctenitis  squamigera  on 
Lanai  and  East  Maui  (HHP  1991;  J.  Lau, 
pers.  comm.,  1992). 

Fountain  grass  is  a  fire-adapted  bunch 
grass  that  has  spread  rapidly  over  bare 
lava  flows  and  open  areas  on  the  island 
of  Hawaii  since  its  introduction  in  the 
eariy  1900s.  Fountain  grass  is 
particularly  detrimental  to  Hawaii's  dry 
forests  because  it  is  able  to  invade  areas 
once  dominated  by  native  plants,  where 
it  interferes  with  plan  regeneration, 
carries  fires,  and  increases  the 
likelihood  of  fires  (Cuddihy  and  Stone 
1990,  Smith  1985).  Fountain  grass 
threatens  the  native  vegetation  at  PTA, 
competing  with  Asplenium  fragile  var. 
insulare  (J.  Lau,  oers.  comm.,  1992). 

Toona  ciliata  (Australian  read  cedar) 
is  a  fast-growing  tree  that  has  been 
extensively  planted  and  has  become 
naturalized  in  mesic  to  wet  forests 
(Wagner  ef  al.  1990).  This  tree  threatens 
populations  of  Ctenitis  squamigera  and 
Diplazium  molokaiense  in  the  Waianae 
Mountains  of  Oahu  (HHP  1991;  J.  Lau, 
pers.  comm..  1992).  Those  same 
populations  are  threatened  by  Syzygium 
cumini  (Java  plum),  a  large  evergreen 
tree  that  forms  a  dense  cover,  excluding 
other  species.  Java  plum  is  an  aggressive 
invader  of  undisturoed  lowland  mesic 
and  dry  forests  (Smith  1985).  Myr;co 
faya  (firetree)  has  attracted  a  great  deal 
of  attention  and  concern  for  its  recent 
explosive  increase  on  several  Hawaiian 
islands.  It  is  capable  of  forming  a  dense, 
neariy  monospecific  stand  (Cuddihy 
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and  Stone  1990).  Because  of  its  ability 
to  fix  nitrogen,  it  outcompetes  native 
spedes  and  enriches  the  soil  so  that 
othw  ^enplants  can  invade  (Wagner  et 
aL  1990).  The  Lanai  populations  of 
Ctenitis  squamigpra  are  threatened  by 
the  invasion  of  firetree  (HHP  1991; ). 
Lau,  pers.  comm.,  1992).  Although  not 
yet  widwpread  in  the  Hawaiian  Islands, 
D'nnajnomum  burmanii  (Padang  cassia) 
could  become  a  dominant  component  of 
Hawaiian  mesic  forests  (]•  Lau,  pers. 
conun.,  1992).  A  dense  and  enlarging 
stand  of  it  threatens  a  population  of 
Ctenitis  squamigem  on  Lanai  (HHP 
1991). 

Fire  constitutes  a  potential  threat  to 
three  of  the  proposed  fern  taxa  growing 
in  dry  to  mesic  grassland,  shrubland. 
and  lansXi  on  the  islands  of  Oahu  and 
Hawaii.  On  Oahu,  fire  is  a  potential 
threat  to  Ctenitis  squamigem  and  the 
population  of  Diplazium  molokaiense 
on  Schofield  Bairacks  Military 
Reservation.  These  populations  are 
located  near  an  area  cxirrently  utilized 
as  a  military  firing  range.  Fires 
originating  on  the  firing  range  have  the 
potential  of  spreading  ^to  the  native 
forest  habitat  of  the  two  fern  species  Q. 
Lau,  pers.  comm.,  1992).  Fire  is  also  a 
potential  threat  to  the  population  of 
Asplenium  fragile  var.  insulare  at  PTA 
on  the  island  of  Hawaii  (Shaw  1992). 
where  military  exercise  utiliring  live 
ammunition  are  conducted.  The 
presence  of  fountain  grass  at  PTA 
increases  the  potential  for  fire.  Habitat 
distiirbance  caused  by  human  activities 
such  as  military  construction  and  road 
building  could  also  detrimentally 
impact  Asplenium  fragile  var.  insulare 
at  PTA  (Shaw  1992). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose 
this  rule.  Based  on  this  evaluatioo,  the 
preiiBrred  action  is  to  list  four  taxa, 
Asplenium  fiagile  var.  insulare,  Ctenitis 
squamigers,  Diplazium  molokaiense, 
and  Pteris  lidgatei,  as  endangered.  Three 
of  the  4  taxa  proposed  for  listing  either 
number  no  more  than  100  individuals  or 
are  known  fitmi  fewer  than  10 
populations.  The  four  taxa  are 
threatened  by  one  or  more  of  the 
following:  habitat  degradation  and/or 
predaticm  by  feral  goats,  sheep,  cattle, 
deer,  and  pigs,  and  competiticm  from 
alien  plants.  Small  population  size  and 
limiteid  distribution  make  these  taxa 
particularly  vulnerable  to  extinction 
from  stochastic  events.  Because  these 
four  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  nnges,  they  fit  the  definition  of 
endangesed  as  defined  in  the  Act 


Critical  habitat  is  not  being  proposed  for 
the  four  taxa  included  in  this  rule,  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  endangered  or 
threatened.  The  service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  taxa.  Such  a 
determination  would  result  in  no 
known  benefit  to  the  taxa.  All  of  the 
taxa  have  extremely  low  total 
populations  and  face  anthropogenic 
threats.  The  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from  take 
or  vandalism  and,  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and,  thus,  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  All  involved  parties  and  the 
major  landowners  have  been  notified  of 
the  general  location  and  importance  of 
protecting  the  habitat  of  these  taxa. 
Protection  of  the  habitat  of  the  taxa  will 
be  addressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process. 

There  are  three  known  Federal 
activities  within  the  currently  known 
habitat  of  the  plants  proposed  for 
listing,  involving  the  National  Park 
Service  and  Department  of  Defense.  One 
taxon  is  found  in  Hawaii  Volcanoes 
National  Park,  where  Federal  law 
protects  alt  plants  from  damage  or 
removal.  Three  taxa  are  located  on  land 
owned  or  leased  by  the  Department  of 
Defense  or  on  neartiy  State  lands.  Two 
species  are  found  on  Scholfield  Barracks 
Military  Reservation.  Although  military 
and  ordnance  training  takes  place  on 
this  federally  owned  property,  the 
impact  areas  and  buffer  zones  for  these 
activities  are  outside  the  area  where  the 
taxa  occiir.  One  taxon  is  known  from 
Phakuloa  Training  Area  on  the  Island  of 
Hawaii.  The  fern  grows  in  areas 
unsuitable  for  infantry  training  (Shaw 
1992).  The  Army  is  aware  of  the 
presence  and  location  of  this  taxon.  and 
any  Federal  activities  that  may  affect  the 
continued  existence  of  these  plants  will 
be  addressed  through  the  section  7 
consultation  process.  Therefore,  the 
Service  finds  that  designation  of  critical 
habitat  for  these  taxa  is  not  prudent  at 
this  time,  because  such  designation 


would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  indivicluals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 

{iroposed  critical  habitat.  If  a  species  is 
isted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with, 
the  Service. 

A  population  of  Asplenium  fragile 
var.  insulare  is  located  in  Hawaii 
Volcanoes  National  Park.  Laws  relating 
to  national  parks  prohibit  damage  or 
removal  of  any  plants  growing  in  the 
parks.  Another  population  of  Asplenium 
fragile  var.  insulare  is  located  within 
Pohakuloa  Training  Area.  The  fern 
grows  in  areas  unsuitable  for  infantry 
training  (Shaw  1992).  The  Army  is 
aware  of  the  location  of  this  taxon,  and 
any  Federal  activities  that  may  affect  the 
continued  existence  of  these  plants  will 
be  addressed  through  the  section  7 
consultation  process.  Ctenitis 
squamigem  and  Diplazium  molokaiense 
are  found  on  Schofield  Barracks 
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Military  Reservation.  These  plants  are 
not  located  inside  impact  or  huBet 
zones  for  ordnance  training,  and  thus 
are  not  likely  to  be  directly  ejected  by 
military  activities.  There  are  no  other 
known  Federal  activities  .that  occur 
within  the  present  known  habitat  of 
these  four  plant  taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plant  species.  With  respect 
to  the  four  plant  taxa  proposed  to  be 
listed  as  endangered,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce; 
remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal 
jurisdiction;  maliciously  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any  such 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation 
or  in  the  course  of  any  violation  of  a 
State  criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  providl^  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  taxa  are  not  common  in  cultivation 
nor  in  the  wild. 

Requests  for  popies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 


22203-3507  (703/358-2104,  FAX  703/ 
358-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning; 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  four  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

Tne  Endangered  Species  Act  provides 
for  at  least  one  public  hearing  on  this 
proposal,  if  requested.  Hearing  requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor 
(See  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 


Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  CX:tober  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office  (See 
ADDRESSES  section). 

Author 

The  primary  authors  of  this  proposed 
rule  are  Joan  E.  Canfield  and  Derral  R. 
Herbst,  Fish  and  Wildlife  Enhancement, 
Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (808/541- 
2749).  Substantial  data  were  contributed 
by  Joel  Lau  of  the  Hawaii  Heritage 
Program. 

List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PARTI  7— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  families  indicated,  and 
by  adding  a  new  family,  "Adiantaceae^ 
Maidenhair  fern  family,"  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 

f  1 7.1 2    Endangarad  and  threatened  plants. 

•        •        •        •        • 

(h)  '  •  • 


Species 


Scientific  name 


Common 
name 


Historic  range 


Status      When  listed 


Criticai 
ttatMtat 


Special 
rules 


Adiantaceae — Maidenliair  fern  fam- 
ily: 
Pteris  lidgatei Nona 


U.S.A  (HI) 


NA 


NA 
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Species 


Scientific  name 


Common 
name 


Historic  range 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Aspleniaceae — Spleenwort  family:  i 

•  •                                •                               •  • 

Aspleniwn  fragile  var.  insulare ,.  None U.S.A.  (HI) E 

•  •           '                    •                               •  • 
Ctenitis  squamigera Pauoa U.SA  (HI) E 


Dif^azium  molokaiense None 


U.S.A.  (HI) 


MA 


NA 


NA 


NA 


NA 


NA 


1993 


Dated:  May  14. 1993. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  93-14895  Filed  6-23-93;  8:45  am] 

nUMO  CODE  4310-68-H 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50  CFR  Part  226 

[Docket  No.  930236-3036] 

Threatened  Fish  and  Wildlife; 
Proposed  Designation  of  Critical 
Habitat  for  the  Steiler  Sea  Uon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearing  and 
reopening  of  comment  period  on 
proposed  rule. 

SUMMARY:  On  April  1, 1993.  NMFS 
proposed  to  designate  critical  habitat  for 
the  Steiler  sea  lion  under  the 
Endangered  Species  Act  (ESA).  and 
provided  a  60-day  comment  period  on 
the  proposed  rule.  NMFS  announces 
that,  due  to  a  request  for  a  public 
hearing,  and  another  request  to  extend 


the  comment  period  to  allow  for  further 
review  of  the  proposed  designation,  the 
comment  period  has  been  reopened,  and 
a  public  hearing  has  been  scheduled. 
DATES:  A  public  hearing  has  been 
scheduled  for  July  9, 1993.  Written 
comments  on  the  proposed  designation 
must  be  received  by  NMFS  on,  or 
before,  July  19. 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  at  1:30  p.m.  at  the  Wilda  Marston 
Theater  at  the  Loussac  Library,  3600 
Denali  Street,  Anchorage,  AK.  Written 
comments  should  be  addressed  to 
Director,  Ofhce  of  Protected  Resources. 
1335  East-West  Highway,  room  8268, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Payne,  NMFS,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  Silver  Spring,  MD  20910, 
(301)  713-2322,  or  Dr.  Steven 
Zimmerman,  NMFS,  Alaska  Regional 
Office.  Juneau.  AK  99802.  (907)  586- 
7235. 

SUPPLEMENTARY  INFORMATION:  On  April 
1. 1993.  NMFS  proposed  to  designate 
critical  habitat  for  the  Steiler  sea  lion 
under  the  ESA  (58  FR  17181).  Requests 
for  public  hearings  on  the  proposed  rule 
had  to  be  received  by  NMFS  by  May  17, 
1993.  NMFS  received  a  request  for  a 


public  hearing  on  May  14, 1993,  that 
was  consigned  by  representatives  of  five 
organizations  representing  commercial 
fisheries  interests.  However,  this  request 
was  withdrawn  on  May  28, 1993.  Also 
on  May  28, 1993.  NMFS  received  a 
request  from  ARCO  Alaska,  Inc.,  to 
convene  a  public  hearing  on  the 
proposed  designation,  and  to  extend  the 
comment  period  for  the  proposed  rule 
for  2  weeks. 

To  accommodate  the  requests  by 
ARCO,  Inc..  NMFS  will  convene  a 
public  hearing  at  the  Loussack  Library 
in  Anchorage.  Alaska,  on  July  9, 1993. 
A  summary  of  record  of  the  hearing  will 
be  prepared.  Participants  are  requested 
to  provide  written  copies  of  testimony 
for  the  record.  NMFS  is  hereby 
extending  the  comment  period  on  the 
proposed  rule  to  designate  critical 
habitat  for  the  Steiler  sea  lion  under  the 
ESA  to  accommodate  this  public 
hearing  until  July  19, 1993. 

Dated:  )une  18, 1993. 
William  W.  Fox.  Jr., 

Director,  Office  of  Protected  Hesources, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  93-14864  Filed  6-23-93;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  18. 1993. 

The  Department  of  Agricultural  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(sy,  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  <8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250  (202)  690- 
2118. 

Revision 

•  Farmers  Home  Administration 
7  CFR  1980-A,  Guaranteed  Loan 

Program  (General) 
FmHA  449-14,  30,  35,  36, 1980-19,  22. 

41,43.  and  44 
On  occasion 
Individuals  or  households;  businesses 

or  other  for-profit;  119.635  responses; 

239,430  hours 
Jack  Holston  (202)  720-9736 

•  Farmers  Home  Administration 

7  CFR  1980-B,  Guaranteed  Farmer 
Program  Loans 


FmHA  449-11. 1980-15.  24.  25.  38.  58, 

64 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  farms;  businesses  or 

other  for-profit;  158,140  responses; 

235,427  hours 
Jack  Holston.  (202)  720-9736 

Extension 

•  Forest  Service 

Application  for  Prospecting  Permit 

Form 
RI-FS-2820-12 
On  occasion 
Individuals  or  households;  businesses 

or  other  for-profit;  20  responses;  5 

hours 
Leslie  Vaculik,  (406)  329-3592 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1924-A,  Planning  and  Performing 
Construction  and  Other  Development 

FmHA  1924-1.  2.  3.  5.  6.  7.  9, 10. 11, 
12. 13. 18. 19.  and  CC-257 

Recordkeeping;  on  occasion 

Individuals  or  households;  farms; 
businesses  or  other  for-profit;  non- 
profit institutions:  small  businesses  or 
organizations:  391.108  responses; 
138.045  hours 

Jack  Holston  (202)  720-9736 

New  Collection 

•  '["psrs  Home  Administration 

7  CFR  1944-B.  Housing  Application 

Packaging  Grants 
Recordkeeping;  on  occasion 
Individuals  or  households:  State  or  local 

governments;  non-profit  institutions; 

1,200  responses;  1,800  hours 
Jack  Holston,  (202)  720-9736 

•  Human  Nutrition  Information  Service 
National  Nutrient  Data  Base  for  Child 

Nutrition  Programs 
On  occasion 
Businesses  or  other  for-profit:  small 

businesses  or  organizations:  1,500 

responses;  5,250  hours 
Rena  Cutrufelli,  (301)  436-5639 
LuTj  K.  Roberaon, 
Deputy  Department  Clearance  Officer 
|FR  Doc.  93-14861  Filed  6-23-93;  8:45  am) 
BIUINQ  C00€  3410-01-H 


Cooperative  State  Reeearcti  Service 

Small  Business  Innovation  Research 
Grants  Program  for  Rscal  Year  1994; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 


Innovation  Development  Act  of  1982 
(Pub.  L.  97-219),  as  amended  (15  U.S.C 
638)  and  section  630  of  the  Act  making 
appropriations  for  Agriculture,  Rural 
Development,  and  Related  Agencies 
programs  for  fiscal  year  ending 
September  30, 1987,  and  for  other 
purposes,  as  made  applicable  by  section 
101(a)  of  Public  Law  99-591, 100  stat. 
3341.  the  U.S.  Department  of 
Agriculture  (USDA)  expects  to  award 
project  grants  for  certain  areas  of 
research  to  science-based  small  business 
firms  through  Phase  I  of  its  Small 
Business  Innovation  Research  (SBIR) 
Grants  Program.  This  program  will  be 
administered  by  the  Office  of  Grants  and 
Program  systems,  Cooperative  State 
Research  Service.  Firms  with  strong 
scientific  research  capabilities  in  the 
topic  areas  listed  below  are  encouraged 
to  participate.  Objectives  of  the  three- 
phase  program  include  stimulating 
technological  innovation  in  the  private 
sector,  strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 
efforts,  and  fostering  and  encouraging 
participation  of  women-owned  and 
socially  and  economically 
disadvantaged  small  business  concerns 
in  technological  innovation. 

The  total  amount  expected  to  be 
available  for  Phase  I  of  the  SBIR 
Program  in  fiscal  year  1994  is 
approximately  $3,000,000.  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  September  1. 1993.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 

3.  Animal  Production  and  Protection 

4.  Air,  Water  and  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community 
Development 

7.  Aquaculture 

8.  Inaustrial  Applications 

The  award  of  any  grants  under  the 
provisions  of  this  solicitation  is  subject 
to  the  availability  of  appropriations. 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  part  3403,  as 
amended.  These  provisions  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
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governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  USD  A  Uniform  Federal 
Assistance  Regulations,  as  amended  (7 
CFR  part  3015).  Govemmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-free  Workplace 
(Grants)  (7  CFR  part  3017),  New 
Restrictions  on  Lobbying  (7  CFR  part 
3018],  and  Managing  Federal  Credit 
Programs  (7  CFR  part  3)  apply  to  this 
program.  Copies  of  7  CFR  part  3403,  7 
CFR  part  3015.  7  CFR  part  3017,  7  CFR 
part  3018.  and  7  CFR  part  3  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  ofHce 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  hscal  year  1993  or  who 
have  recently  requested  placement  on 
the  list  for  fiscal  year  1994  will 
automatically  receive  a  copy  of  the 
fiscal  year  1994  solicitation.  Proposal 
Services  Branch,  Awards  Management 
Division,  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture, 
Ag  Box  2245.  Washington,  DC  20250- 
2245.  Telephone:  (202)  401-5048: 

Done  at  Washington,  DC.  this  18th  day  of 
June  1993. 
John  Patrick  Jordan. 
Administrator.  Cooperative  State  Research 
Service. 

[FR  Doc.  93-148S9  Filed  &-23-93;  S:45  am] 
MLUNO  COOe  M1»-2»-M 


Forest  Servic*.  i 

South  Fork  Granite  Creek  Timber  Sale; 
Idaho  Panhandle  National  Forests, 
Washington  and  Idaho 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

SUMMARY:  On  July  10. 1992.  notice. was 
published  in  the  Federal  Register  (FR 
30712)  that  an  environmental  impact 
statement  would  be  prepared  to 
document  the  analysis  and  disclose  the 
environmental  impacts  of  proposed 
actions  to  harvest  timber,  build  roads, 
improve  existing  stands  of  trees,  and 
regenerate  new  stands  of  trees  in 
TilUcumCreel(  and  South  Fork  of 
Granite  Greek  drainages.  These 
drainages  flow  into  the  North  Fork  of 
Granite  Creek  at  the  eastern  edge  of  the 
analysis  area  is  located  on  the  Priest 


Lake  Ranger  District.  Idaho  Panhandle 
National  Forests. 

That  notice  is  hereby  cancelled. 

Analysis  of  this  project  began  on 
schedule,  but  was  cancelled  because  of 
the  need  to  do  more  analysis  prior  to 
determining  the  scope  and  the  purpose 
and  need  for  the  project. 
DATES:  This  action  is  eff^ective  June  24, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Asleson.  NEPA  Coordinator, 
Priest  Lake  Ranger  District.  HCR  5  Box 
207.  Priest  River,  ID  83856  (208)  443- 
2512. 

Dated:  June  17, 1993. 
Kent  Dunstan. 

District  Banger,  Priest  Lake  Panger  District, 
Idaho  Panhandle  National  Forests. 
IFR  Doc.  93-14884  Filed  6-23-93;  8:45  am] 

BtLUNO  CODE  3410-11-M 

Soil  Conservation  Service 

Five  Points  Area  Watershed,  Macon, 
Houston,  and  Dooly  Counties,  GA 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102{2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Five  Points  Area  Watershed, 
Macon.  Houston,  and  Dooly  Counties, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hershel  R.  Read,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  Box  13,  355  East  Hancock 
Avenue,  Athens,  Georgia  30601; 
telephone:  706-546-2116. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action,  developed  by 
the  Soil  Conservation  Service,  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment. 

As  a  result  of  these  findings,  Hershel 
R.  Read,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
Project. 

The  project  purpose  is  watershed 
protection  for  improvement  of  water 
quality  and  includes  reduction  of 


agricultural  animal  waste  related 
pollution  and  accelerated  land 
treatment.  The  planned  improvements 
include  cost  sharing  and  technical 
assistance  to: 

1.  Develop  and  install  29  animal 
waste  management  plans  that  will 
include  lagoons,  fencing,  pasture  and 
hayland  planting,  stream  crossing,  stack 
houses,  flush  down  systems,  water 
supply  wells,  diversion/curbing,  filter 
strips,  collection  basins,  waste 
utiUzation  pump  and  piping,  and  heavy 
use  protection  area. 

2.  Install  water  disposal  systems, 
contour  farming,  filter  strips, 
conservation  tillage  and  crop  residue 
use  on  about  11,550  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Dr.  Hershel  R.  Read. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  June  16, 1993. 
Hershel  R.  Read, 
State  Conservationist. 
(FR  Doc.  93-14881  Filed  6-23-93;  8:45  am] 

BILUNG  COOE  3410-1*-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Docket  No.  8129-01] 

Klaus  Westphal,  Respondent;  Decision 
and  Order 

On  April  1, 1993,  the  Respondent 
petitioned,  through  his  counsel,  that  the 
Decision  and  Order  entered  against  him 
by  default  on  April  27, 1989,  and 
affirmed  and  made  final  by  the  then- 
Acting  Under  Secretary  for  Export 
Administration  on  May  24, 1989,  be  set 
aside,  the  Order  vacated  and  the 
proceeding  be  resumed  based  on 
pleadings  submitted  with  the  petition. 

On  May  18, 1993,  the  Administrative 
Law  Judge  (ALJ)  entered  his 
recommendation  that  the  petition  of  the 


Respondent  be  denied.  The 
recommended  Decision  of  the  ALJ.  a 
copy  of  which  is  attached  hereto  and 
made  a  part  hereof,  adequately  and 
properly  sets  forth  both  the  relevant 
facts  and  the  arguments  of  the  parties  to 
this  matter.  The  recommended  Decision 
of  the  ALJ  has  been  referred  to  me  for 
final  action. 

Based  on  my  review  of  the  entire 
record.  I  agree  with  the  ALJ  that  good 
cause  has  not  been  shown  to  vacate  the 
Final  Order  entered  on  May  24, 1989. 
Accordingly,  I  affirm  the  recommended 
Decision  of  the  Administrative  Law 
Judge.  The  Respondent's  petition  to  set 
aside  the  Decision  and  Onler  on  Default, 
to  vacate  the  Order  and  to  proceed  on 
the  basis  of  the  submitted  answer  is 
denied. 

This  constitutes  final  agency  action 
regarding  this  particular  appeal. 

Dated:  June  18, 1993. 

SiieE.Eckert, 

Acting  Under  Secretary  for  Export 
Administration. 

Order  Denying  Petition  To  Set  Aside 
Defauh 

A.  Background 

On  April  1, 1993.  counsel  for  Klaus 
Werner  Erwin  Westphal  (the 
Respondent]  petitioned  pursuant  to 
§  788.8(b)  of  the  Export  Administration 
Regulations  (currently  codified  at  IS 
CFR  parts  768-799  (1991))  (the 
Regulations)  that  the  Decision  and 
Order  entered  against  him  by  default  in 
the  above-captioned  case  on  April  27, 
1989,  and  affirmed  and  made  final  by 
the  then-Acting  Under  Secretary  for 
Export  Administration  on  May  24, 
1989,*  be  set  aside,  the  Order  vacated 
and  that  the  proceeding  be  resumed  on 
the  basis  of  an  answer  to  the  December 
22, 1988,  charging  letter  issued  against 
him.  The  proffered  April  1993  answer  to 
the  chaining  letter,  with  which  the 
Respondent  now  seeks  to  reopen  this 
proceeding,  is  the  first  such  answer  to 
be  submitted  in  this  proceeding.  The 
December  1988  charging  letter,  issued 
by  the  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce  (The 
Department  or  Agency),  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  2401-2420 
(1991,  Supp.  1992.  and  Public  Law  103- 
10.  March  27. 1993))  (the  Act), 
originally  alleged  that  the  Respondent, 
in  his  capacity  as  managing  director  of 
Veeco  GmbH,  had  committed  four 


Federal  Register  /  Vol.  58,  No.  120  /  Thursday.  June  24.  1993  /  Notices 


34241 


separate  violations  of  §  787.6  of  the 
Rejgulations.  However,  on  April  21. 
1989.  Agency  Counsel  withdrew  three 
of  the  alleged  counts  so  that  the 
Respondent,  in  his  aforesaid  managing 
director  capacity,  continued  to  be 
charged  with  a  single  violation  of 
§  787.6  of  the  Regulations.  This 
remaining  allegation  was  that  the 
Respondent,  on  December  23. 1983.  had 
reexported  fi-om  the  Federal  Republic  of 
Germany  to  Czechoslovakia,  a  U.S.- 
origin  Microetch  Machine  without 
having  obtained  fttim  the  Department 
the  reexport  authorization  required  by 
§774.1  of  the  Regulations. 

The  Respondent  admits  both  that  he 
had  received  service  of  the  original 
December  1988  charging  letter  and  that 
he  did  not  file  an  answer  within  thirty 
days  after  such  service,  as  required  by 
the  Regulations.  The  Respondent's  only 
communication  in  that  period  was  an 
April  15. 1989,  letter  to  the  Department 
in  which  he  reported  that  he  was 
seeking  counsel  ftx)m  officials  and 
lawyers  in  connection  with  the  charging 
letter. 

As  noted,  on  May  24, 1989,  the  Acting 
Under  Secretary  issued  her  Final  Order 
affirming  Administrative  Law  Judge 
Thomas  W.  Hoya's  April  27, 1989, 
Decision  and  Order  on  Default 
recommending  that  the  Respondent's 
export  privileges  be  denied  for  a  period 
often  years.  Now,  four  years  after  its 
issuance,  the  Respondent  seeks  to  set 
aside  the  Acting  Under  Secretary's  Final 
Order. 

B.  The  Parties'  Positions 

The  Respondent  argues  that  the 
reasons  now  put  forward  for  his  failure 
to  have  appeared  and  answered  the 
charging  letter  constitute  good  cause 
within  the  meaning  of  §  788.8(b)  of  the 
Regulations.'  Asserted  reasons  include 
that,  in  1989,  the  Respondent  did  not 
have  sufficient  knowledge  of  the  English 
language  to  understand  the  charging 
letter  and  its  implications;  that,  by 


^S4  FR  23241  (Ktoy  31, 1969).  The  AcUng  Under 
Secretary's  Order  provided  that  the  Respondent 
and.  in  effect,  all  his  bttsineu  associates.  Iw  denied 
export  privileges  for  a  period  of  ten  years 
coDinencing  May  24, 1969. 


*  Section  788.8(b).  Petition  to  Set  Aside  Default, 
is  as  follows: 

(1)  Procedure.  Upon  petition  filed  by  a 
respondent  against  who  a  default  order  has  been 
issued,  which  petition  is  accompanied  by  an 
answer  meeting  the  requiromenls  of  $  788.7(b),  the 
administrative  law  )udge  may,  after  giving  aJI 
parties  opportunity  to  comment,  and  for  good  cause 
shown,  set  aside  the  dofaull  and  vacate  Ihe  order 
entered  thereon  and  resume  the  proceedings. 

(2)  Time  limits.  A  petition  under  this  section 
must  be  made  either  within  one  year  of  the  dale  of 
entry  of  the  order  which  the  petition  seeks  lo  have 
vacated,  or  before  the  expiration  of  any 
administrative  sanctions  imfKMed  thereunder, 
whichever  is  later. 

Since  Ihe  administrative  sanctions  imposed  by 
the  Under  Secretary's  Final  Order  have  not  yet 
expired.  Ihe  Respondent's  Petilioa  U  timely-filed 
under  S  786.a(bK2).  above. 


letter,  dated  October  23, 1986,  the 
Respondent's  German  counsel,  Peter 
Kanis,  had  advised  that  a  proceeding 
instituted  against  the  Respondent  in 
Germany  by  the  Regioiial  Tax  Office 
concerning  the  instant  December  1983 
reexport  to  Czechoslovakia  was  being 
discontinued,  thereby  leading  both  the 
Respondent  and  his  counsel  to  believe 
that  the  Respondent  had  been  cleared  of 
all  charges  concerning  that  transaction; 
that  attorney  Kanis,  having  reviewed  the 
instant  charging  letter  shortly  after  its 
receipt,  by  January  23, 1989,  letter,  had 
informed  the  Respondent  that  the  matter 
was  legally  concluded  in  Germany  and 
that  the  Respondent  need  only  be 
concerned  if  he  travelled  to  the  United 
States,  but  had  not  conveyed  to  the 
Respondent  the  implications  of  his 
continuing  to  represent  U.S.  companies 
and  of  his  continued  handling  of  U.S.- 
origin  goods;3  and  that  the  Respondent's 
above  April  15, 1989,  letter  to  thp, 
Department  had  resulted  from  attorney 
Kanis'  advisement  that  the  Respondent 
not  reply  to  any  of  the  questions,  but 
that  he  merely  confirm  receipt  of  the 
charging  letter  and  notify  the 
Department  of  a  change  of  address.  In 
further  support  of  his  Petition,  the 
Respondent  cites  difficulties  assertedly 
experienced  at  the  hands  of  a  United 
States  attorney  he  had  retained  at  some 
undisclosed  date  in  1989.  The 
Respondent  had  forwarded  his  file  of 
original  documents  in  this  matter  to  this 
attorney  who.  in  spite  of  the 
Respondent's  asserted  persistent  early 
inquiries,  did  not  take  action  on  the 
Respondent's  behalf  and.  in  1993. 
informed  the  Respondent  that  he  no 
longer  had  possession  of  the  original 
documents  that  had  been  delivered  to 
him  approximately  four  years  before. 

The  Respondent  now  is  motivated  to 
seek  vacation  of  the  default  Order 
because  of  recent  business  exigencies. 
As  the  Respondent  represents,  when  the 
default  Order  was  entered,  he  was  a 
salesman  and  a  14  percent  owner  of  the 
stock  of  CJT-Vacuum-Technik 
Produktions-&  Vertriebs  GmbH  (CJT).  in 
Germany.  The  Respondent  and  the 
majority  owner  of  CJT.  Peter  Czermok. 
then  consulted  with  several  U.S. 
companies  with  whom  CJT  was  dealing 
and  were  told  that  the  Department's 
Order  would  not  affect  their  ability  to 


'Mr.  Kanis'  laniiary  23, 1989,  teller,  in  relevant 
part,  was  as  follows: 

This  mailer  has  been  legally  concluded  in 
Germany  and  since  the  police  power  of  the  United 
Sutes  ends  at  its  borders,  it  does  not  extend  to 
Europe. 

It  is  recommended,  however,  thai  should  the 
possibility  of  your  traveling  lo  America  arise,  you 
retain  an  altomey  there  so  that  you  do  not  run  ibe 
risk  of  being  detained  on  the  basis  of  Ibis 
proceeding  upon  entering  Ihe  country. 
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export  to  C|T  since  th^  were  doing 
businem  with  QT  uid  not  directly  with 
the  RespondenL  On  January  17, 1992. 
CJT  entered  into  a  joint  German-based 
ventuie  known  as  CKL  Vacuum-Technik 
Vertriebs  CmW  (CKL)  with  a  U.S. 
company,  Kurt  J.  Lesker  Company 
(KJLQ.  The  Respondent.  Mr.  Czermak 
and  a  representative  of  KJCL  were 
named  as  Geschaftfuhrers  (managers)  of 
CKL.  The  Respondent  also  acted  as  a 
sales  engineer  for  CKL.  KJLC  was  not 
informed  of  the  existence  of  the  Order 
against  the  Respondent  based  on  C]T's 
earlier  discussions  with  the  U.S. 
companies  and  had  no  actual 
knowledge  of  the  Order  until  December 
21. 1992.  On  that  date.  KJLC  was 
informed  by  a  vendor  that  the 
Department  had  denied  the  Respondent 
export  privileges  for  a  period  often 
years.  KJLC  immediately  stopped  all 
exports  to  CKL  pending  investigation 
and  consultation  with  counsel.  As  a 
result  W  the  revelation  concerning  this 
Order,  and  subsequent  discussions  with 
business  associates,  the  Respondent 
ended  all  relationships  with  CKL  and 
with  err,  including  termination  of  his 
sales  engineer  position  and  status  as  a 
manager  with  CKL  and  his  stock 
ownership  in  CfT.  The  Respondent 
as.serts  that  he  first  fully  understood  the 
nature  and  implications  of  the  charging 
letter  and  the  resultant  Order  in 
discussions  with  new  counsel  only  in 
December  1992  and  )anuary  1993.  and 
took  immediate  measures  to  pursue  this 
Petition. 

Summarizing,  the  Respondoit 
basically  argues  that  the  Decision  and 
Order  on  Default  entered  against  him 
four  years  ago  now  should  be  set  aside 
and  the  Order  vacated  because  he  had 
not  understood  the  English  language 
used  in  the  charging  letter  and  the 
charging  letter's  implications,  and 
because  he  had  been  ineffectively 
represented  by  counsel  both  in  Germany 
and  in  the  United  States. 

Agency  Counsel,  in  his  May  4, 1993, 
Response  to  the  Petition,  asserts  that 
neither  of  the  Respondent's  principal 
contentions  based  (1)  on  lack  of 
understanding  of  the  English  language 
contained  in  the  charging  letter  or  its 
implications,  and  (2]  the  ine^ective 
assistance  assertedly  rendered  by 
German  and  U.S.  counsel,  constitute 
good  cause  to  warrant  setting  aside  the 
Decision  and  Order  on  Default  entered 
herein.*  As  indicated  by  Agency 
Counsd.  the  resptxident  has 


acknowledged  receipt  of  the  charging 
letter  and  that  he  did  not  Ble  an  answer 
thereto  within  the  time  period  permitted 
by  the  Regulations.  Agency  Counsel 
argues  that,  as  the  respondent  does  not 
claim  the  existence  of  newly-discovered 
evidence  afEacting  allegations  of  the 
charging  letter,  and  that,  as  the 
Respondent  concedes,  all  the  evidence 
submitted  with  his  Petition  was 
available  to  him  at  the  time  be  received 
the  charging  letter,  there  is  no  good 
cause  within  the  meaning  of  §  788.8(b) 
of  the  Regulations  for  reopening  this 
proceeding.^ 

C.  Discussion  and  Conclusions 

With  respect  to  the  Respondent's 
contention  that,  as  a  resident  of 
Germany,  he  had  been  unable  to 
understand  the  charging  lettw  because 
written  in  English.  §  788.7(e)  of  the 
Regulations,  entitled  English  Language 
Required,  establishes  that  proceedings 
arising  under  the  Act  shall  be  conducted 
in  the  English  language."  Knowledge  of 
this  provision's  requisite,  and  the 
requirements  of  the  Act  and  Regulations 
in  general,  must  be  imputed  to  the 
Respondent  because  the  facts  in 
question  were  open  to  discovery  and  it 
was  his  duty  while  engaged  in  the 
business  of  reexporting  U.S. -origin 
equipment  to  inform  himself  of  them. 
The  Act,  its  implementing  Regulations 
and  the  law,  in  general,  cannot  retain 
efficacy  if  subject  to  circumvention  by 
Respondents  who,  having  failed  in  their 
responsibility  to  become  informed, 
consequently  plead  ignorance  as  a 
defense.  As  the  facts  here  make  clear, 
when  finally  motivated  by  the  Order's 
impact,  the  Respondent,  with  his  April 
1  Petition  and  supporting  documents, 
proved  cap>able  of  penetrating  the 
barriers  of  language,  comprehension  and 
even  of  time. 

Similarly,  I  do  not  find  the 
Respondent's  assertions  concerning 
ineffective  representation  by  German 
and  U.S.  counsel  to  provide  good  cause 
for  the  relief  sought.  As  the  U.S.  Court 
of  Appeals  held  in  Nemaizer  v.  Baker  J 
cited  by  Agency  Counsel; 

•  •  •  We  have  consistently  declined  to 
relieve  a  client  *  *  *  of  the  'burdens  of  a 
fiiul  iudgment  entered  against  him  due  (o  the 
mistake  or  omission  of  his  attorney  by  reason 
of  the  lattnr't  Ignorance  of  the  law  or  other 
rules  of  the  court,  or  his  inability  to 
efficiently  manage  his  caseload.'  United 
States  V.  Cirami.  535  F.  2d  736.  739  (2d  Clr. 


*  As  Agency  Counsel  correctly  Indicaiat.  than  i* 
no  direct  precsdenl  for  the  granting  of  petitions  to 
set  aside  d«tsutt  order*  under  S788.8(lk)  of  the 
Regulations.  Accordingly.  whetlMt  the  RaspcndenI 
has  shown  good  caus*  10  set  aside  tha  debult  order 
in  ihks  matter  is  one  of  Bat  iaipaassioiL 


'Other  arguments  raised  by  Agency  Counsel  will 
be  considered  in  (he  discussion. 

*S78a.7(e)  is  as  follows: 

The  ansynt,  and  all  other  documaotary  avidaoce, 
must  be  submined  in  English  or  translations  into 
English  must  be  Hied  al  the  same  time. 

'  793  F.2d  5S,  62  (CA.  2.  ISSft). 


1976):  United  States  v.  Erdoss,  440  F.2d  1221 
(2d  Cir),  cert,  denied  tub  nom  Honmth  v. 
United  States.  404  U.S.  S49, 92  S.  Q.  83. 30 
I^Ed.  88  (1971);  Schwars'v.  United  States. 
384  F.2d  833  (2d  Cir.  1967).  This  is  because 
a  person  who  selects  counsel  cannot 
rtiereafter  avoid  the  consequences  of  the 
agent's  acts  or  omissions.  Link  v.  Wabash 
Railroad  Co..  370  U.S.  626. 633-34.  82  S.  Q. 
1386.  1390.  8  L  Ed.  734  (1962)  •   •  • 
*  •  •  •  • 

More  particniiarly  for  our  purposes,  an 
attorney's  failure  to  evaluate  careiiilly  the 
legal  consequences  of  a  chosen  course  of 
action  provides  no  basis  for  relief  from  a 
judgment.  See  (United  States  v.  O'Neil,  709 
F.  2d  (361)  at  373  (5th  Gr.  1983);  Chick  Kam 
Choo  V.  Exxon  Corp.).  699  P.  2d  (693)  at  696- 
97  (5th  Cir.)  (cert,  denied  sub  nom.  Ctiick 
Kam  Choo  v.  Esso  Oil  Co..  464  U.S.  826. 104 
S.  Q.  98.  78  L  Ed.  2d  103  (1983)). 

The  above  authority  makes  clear  that 
the  Respondent  is  bound  by  his 
selection  of  legal  counsel  and  by  the 
advice  received  therefrom,  and  that  the 
asserted  ineffectiveness  of  Respondent's 
German  and  U.S.  attorneys  in  this 
matter  cannot  provide  a  basis  for 
reopening  this  proceeding. 

Ine  Responoent's  factual  account 
does  not  support  his  contention  that  it 
was  not  until  consultation  with  new 
counsel  as  late  as  December  1992  and 
January  1993  that  he  understood  the 
nature  and  implications  of  the  charging 
letter  and  Order  and  could  take 
appropriate  action  in  this  proceeding. 
Any  sense  that  the  Respondent  might 
have  had  in  1986  of  having  been  cleared 
of  all  possible  charges  with  respect  to 
the  subject  transaction  when  notified  of 
the  discontinuation  that  year  of  the 
Regional  Tax  Office  pro(^eding  against 
him  must  have  ended  when  he  received 
the  above  January  23, 1989, 
correspondence  from  his  German 
Attorney,  Peter  Kanis,  after  Mr.  Kanis' 
review  of  the  December  22. 1988, 
charging  letter.  Mr.  Kanis,  while  noting 
that  the  matter  had  been  legally 
concluded  in  Germany,  left  no  doubt 
about  the  existence  of  a  continuing  legal 
obligation  in  the  United  States,  fixim 
which  the  Respondent,  in  Europe,  might 
feel  secure  "since  the  police  power  of 
the  United  States  ended  at  its  borders 
and  did  not  extend  to  Europe."  Mr. 
Kanis  recommended,  however,  that 
should  the  Respondent  travel  to 
America,  he  retain  an  attorney  there  so 
that  he  did  not  ri^  being  detained  upon 
entering  that  country  pn  the  basis  of  this 
proceeding.  Accordingly,  having  been 
advised  by  counsel  in  January  19^  that 
the  charging  letter  that  had  been  issued 
against  him  during  the  preceding  month 
involved  alleged  violation  of  United 
States  law  of  sufificient  seriousness  to 
possibly  result  in  his  detention  should 
he  travel  to  the  United  States,  but  that 
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the  United  States  police  power  could 
not  reach  him  in  Germany,  the 
Respondent  elected  not  to  respond  to 
the  charging  letter." 

After  tne  May  1989  Order  was 
entered,  the  Respondent  continued  to 
evidence  awareness  of  its  signiHcance. 
Subsequent  to  its  entry,  the  Respondent 
and  his  senior  shareholder  in  CJT,  Peter 
Czermak.  consulted  with  several  U.S. 
companies  with  whom  CJT  did  business 
and  were  reassured  that  the  Order,  for 
above-noted  reasons,  would  not  effect 
their  ability  to  export  to  CJT.  When,  on 
January  17. 1992,  the  Respondent  and 
Mr.  Czermak,  as  principals  of  CJT. 
entered  with  KJLC  into  the  joint 
venture,  CKL,  KJLC's  principals  were 
not  informed  of  the  existence  of  the 
Order,  which  the  Respondent  and  Mr. 
Czermak  saw  fit  to  conceal,  assertedly 
on  the  basis  of  their  above  consultations 
with  the  several  U.S.  companies.'  The 
Respondent  and  two  others  were 
appointed  managers  of  the  new  joint 
venture,  and  the  Respondent  also  gained 
employment  with  CKL  as  a  sales 
engineer.  This  arrangement  might  have 
continued  indefinitely  except  that  on 
December  21, 1992,  a  vendor  informed 
KJLC  that  the  Respondent  had  been 
denied  export  privileges  for  a  period  of 
ten  years.  As  a  result  of  this  revelation 
and  the  discussions  that  followed,  the 
Respondent  discontinued  all 
relationships  with  CKL  and  CJT, 
including  termination  of  his  manager's 
status  and  employment  as  a  sales 
engineer  with  CKL  and  his  stock 
ownership  in  CJT.  Contrary  to  the 
Respondent's  assertions,  the  record  as 
outlined  above  indicates  that  be 
understood  the  implications  of  the 
Order  well  before  December  1992  and 
January  1993.  By  his  and  Mr.  Czermak's 
earlier  consultations  with  the  U.S. 
companies  and  subsequent  concealment 
of  the  Order's  existence  from  the 
partners  in  the  joint  venture,  the 
Respondent  had  acted  to  circumvent  its 
effect.  It  was  only  in  December  1992. 


■The  Respondent's  stalement  that  allorney  Kanis, 
in  his  January  1989  letter,  had  disserved  the 
Respondent  by  not  pointing  out  the  implications  of 
the  Respondent's  continuing  to  represent  U.S. 
companies  and  to  handle  U.S. -origin  goods  is 
difficult  to  understand.  Implicit  in  Mr.  Kanis'  letter 
is  the  premise  that  it  might  be  difTicult  to  do  either 
if  a  fugitive  from  the  United  States. 

"The  Respondent,  in  not  informing  his  new 
partners  from  KJLC  about  the  outstanding  Order 
denying  him  export  privileges  for  ten  years,  for 
whatever  reasons,  withheld  disclosure  of  a  material 
fact  and  deprived  those  parties  of  any  opportunity 
lo  exert:ise  judgment  concerning  the  Order's 
significance  to  the  joint  venture  prior  to  its 
establishment.  It  is  most  unlikely  that  the 
Respondent  ¥n>uld  have  so  consulted  and 
concealed  without  awareness  of  the  Order'* 
implications.  The  Respondent's  concerns  in  this 
regiwd  were  vindicated  bv  the  reaction  of  the  KJIjC 
ofTidals  when  they  later  learned  of  the  Order. 


after  the  vendor  unexpectedly  disclosed 
the  Order,  causing  events  to  close  in. 
that  the  Respondent  became  motivated 
to  try  to  go  forward  with  this 
proceeding.  I  find  from  the  above  facts 
that  the  Respondent  was  moved  to 
petition  four  years  after  default,  not 
because  he  misunderstood  the 
proceeding's  implications,  but  because 
he  felt  the  Order's  delayed  impact.'" 

As  Agency  Counsel  points  out, 
"•  •  *  final  judgments  should  not 'be 
lightly  reopened.' "  "  The  U.S.  Supreme 
Court  in  Ackermann  v.  United  States'^' 
noted,  "There  must  be  an  end  to 
litigation  *  *  *,  and  free,  calculated, 
deliberate  choices  are  not  to  be  relieved 
fi-om." 

Here,  the  charging  letter  was  served 
and,  although  the  Respondent  had 
ample  time  and  had  been  apprised  by 
counsel  of  the  seriousness  of  the 
allegations,  he  chose  not  to  file  an 
answer.  I  agree  with  Agency  Counsel 
that  this  is  not  a  case  where  there  is  a 
claim  of  newly-discovered  evidence  that 
might  affect  the  allegations  of  the 
charging  letter,  and  all  material 
evidence  the  Respondent  has  submitted 
in  support  of  his  present  Petition  was 
available  when  the  charging  letter  was 
served,  except,  of  course,  the  effect  on 
his  career  of  the  resultant  Final  Order. 
The  Respondent,  in  1989,  freely  chose 
not  to  answer  the  charging  letter.  His 
current  and  probably  sincere  regret  over 
the  resultant  Order's  sanctions  and, 
consequently,  his  earlier  failure  to  have 
timely  responded  to  the  charging  letter, 
in  the  context  of  the  above  findings, 
does  not  provide  "good  cause"  to  vacate 
the  final  judgment  entered  herein  in 
1989.  Accordingly,  upon  careful 
consideration  it  hereby  is 

Ordered  That  the  Respondent's 
Petition  to  Set  Aside  the  Decision  and 
Order  on  Default,  to  Vacate  the  Order 
and  to  proceed  on  the  submitted  answer 
be,  and  the  same  hereby  is,  denied. 

Dated:  May  18, 1993. 
Robert  M.  SchwarziMn. 

Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submissions  must  be  received  in  the 
Office  of  the  Acting  Under  Secretary  for 
Export  Administration,  U.S.  Department 
of  Commerce,  14th  &  Constitution  Ave., 


'"The  Respondent  understates  his  corporate  roles 
in  asserting  that  he  did  not  understand  until  later 
the  implications  of  the  charging  letter  and  Order  on 
his  position  as  ■  sales  engineer.  As  a  14  percent 
shareholder  of  CfT  and  as  a  manager  of  CKL,  he  was 
a  principal  and/or  senior  ofTicial  of  these 
companies. 

"  NemaiztTM.  Baker,  793  F.2d.  supra,  at  61. 

"340  U.S.  193, 196.  71  S.Q.  209,  211-12  (1950). 


NW.,  room  3898B,  Washington.  DC, 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant 
to  section  13(c)(3)  of  the  Act,  the  order 
of  the  final  order  of  the  Acting  Under 
Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  within  15  days  of  its  issuance. 

IFR  Doc.  93-14924  Filed  6-23-93;  8:45  am) 
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International  Trade  Administration 
(A-307-807  and  A-621-604) 

Antidumping  Duty  Orders:  Ferrosilicon 
From  Venezuela  and  the  Russian 
Federation. 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  or  Kimberly  Hardin, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC,  20230:  (202)  482-1776  or  482-0371. 
respectively. 

Scope  of  Orders 

The  merchandise  subject  to  these 
antidumping  duty  orders  is  ferrosilicon, 
a  ferroalloy  generally  containing,  by 
weight,  not  less  than  four  percent  iron, 
more  than  eight  percent  but  not  more 
than  96  percent  silicon,  not  more  than 
10  percent  chromium,  not  more  than  30 
percent  manganese,  not  more  than  three 
percent  phosphorous,  less  than  2.75 
percent  magnesium,  and  not  more  than 
10  percent  calcium  or  any  other 
element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade,  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 
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Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  an 
spcdfix^y  excluded  ht)m  the  scope  of 
this  order.  Calcium  silicon  is  an  alloy 
containing,  by  weight,  not  more  than 
five  percent  iron.  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron.  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21.5000,7202.21.7500. 
7202.21.9000.  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  suWieadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this  order  is 
dispositive.  , 

Antidumping  Duty  Orders       ' 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  on  May  3, 1993.  and  May  13. 1993, 
respectively,  the  Department  of 
Commerce  (Department)  made  its  final 
determinations  that  ferrosilicon  from 
Venezuela  and  the  Russian  Federation  is 
being  sold  at  less  than  fair  value  (58  FR 
27522.  May  10. 1993.  and  58  FR  29192. 
May  19. 1993.  respectively).  On  June  16. 
1993,  in  accordance  with  section  735(d) 
of  the  Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry.  I 

Suspension  of  Liquidation 

In  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  ferrosilicon  from 
Venezuela  and  the  Russian  Federation. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
ferrosilicon  from  Venezuela  and  the 
Russian  Federation  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  29. 
1992.  tb«  date  on  which  the  Department 
published  its  preliminary  determination 
notices  in  the  Federal  Register  (57  FR 
61879  and  57  FR  61876,  respectively). 
On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 


same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposit  for  the  subject 
merchandise. 


Manufactureryt}roducer/exporter 


The  Russian  FederatJon: 

All       manufacturars/producers/ex- 

poftecs 

Venezuela: 

CVG-Venezolana    de    Ferrosilido 

(CVG  Fesiivin)  _ 

Ail  others  


Margin 
percent- 
age 


104.18 


9.55 
9.55 


Regarding  the  investigation  of 
ferrosilicon  from  the  Russian 
Federation,  in  its  final  determination, 
the  Department  found  that  critical 
circumstances  exist  with  respect  to 
exports  of  ferrosilicon  from  the  Russian 
Federation.  However,  on  June  16. 1993, 
the  ITC  notified  the  Department  that 
retroactive  assessment  of  antidumping 
duties  is  not  necessary  to  prevent 
recurrence  of  material  injury  from 
massive  imports  over  a  short  period.  As 
a  result  of  the  ITC's  determination, 
pursuant  to  section  735(c)(3)  of  the  Act. 
we  shall  order  Customs  to  terminate  the 
retroactive  suspension  of  liquidation 
and  to  release  any  bcind  or  other 
security  and  refund  any  cash  deposit 
required  under  section  733(d)(2)  with 
respect  to  entries  of  subject  merchandise 
entered  or  withdrawn  from  warehouse, 
for  consumption  prior  to  December  29. 
1992. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
ferrosilicon  from  Venezuela  and  the 
Russian  Federation,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  tjie  Central  Records  Unit.  Room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  §  353.21. 

Dated:  June  17, 1993. 
loseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  93-14920  Filed  6-23-93;  8:45  ami 
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Texas  A&M  University,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stat.  897: 15  CFR  part  301). 


Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number  93-016.  Applicant: 
Texas  A&M  University,  College  Station. 
TX  77843.  Instrument:  Submersible 
Fluorimeter  and  Accessories,  Model 
AQUATRACKA  MkHI.  Manufacturer: 
Chelsea  Instruments  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  17862.  AprU  6. 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  a  single  4-decade 
logarithmic  range  for  measuring  widely 
varying  chlorophyll  densities  and  (2) 
deployment  to  a  depth  of  6000m.  The 
National  Oceanic  and  Atmospheric 
Administration  and  a  private  research 
institution  advise  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  93-14921  Filed  6-23-93;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service.  (NMFS)  NOAA,  Commerce. 

ACTION:  Issuance  of  an  amendment  to 
permit  No.  823;  Idaho  Department  of 
Fish  and  Game  (P503C). 

On  February  17, 1993  notice  was 
published  (58  FR  8740)  that  an 
application  (P503C)  had  been  filed  by 
the  Idaho  Department  of  Fish  and  Game 
(IDFG),  to  take  listed  Snake  River  fall 
and  spring/summer  chinook  salmon 
[Oncorhynchus  tshcwytscha]  and  listed 
Snake  River  sockeye  salmon  (O.  nerka) 
for  the  purposes  of  scientific  research  as 
authorized  by  the  Endangered  Species 
Act  (ESA)  (16  U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  listed 
fish  aiui  wildlife  permits  (SO  CFR  perts 
217-227). 
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On  April  1, 1993  (58  FR 18205).  IDFG 
was  issued  Pennit  No.  823  under  the 
authority  of  the  ESA  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlifs  permits,  authorizing  three  of 
seven  projects  proposed  in  ttieir 
application. 

Notice  is  hereby  given  that  on  June 
16, 1993  IDFG  was  issued  an 
amendment  to  Pennit  No.  823  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Pennit.  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  Permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  this  Permit;  (3)  is 
consistent  with  the  piirposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  the 
NMFS  regulations  governing  listed 
species  permits. 

The  application.  Permit,  Amendment, 
and  supporting  documentation  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway.  Suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  June  16, 1993. 
WilIiaiBW.Fox.Ir., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doa  93-14877  Filed  6-23-93;  8:45  am] 
MLUNQ  COCK  3610-«-M 

[Docket  No.  930650-3150] 

Affirmation  of  Vertical  Datum  for 
Surveying  and  Mapping  Aetivftiee 

SUBAQENCY:  National  Ocean  Service. 
Coast  ft  Geodetic  Survey.  National 
Oceanic  and  Atmospheric 
Administration,  DOC. 
action:  Notice. 

SUMMARY:  This  Notice  announces  a 
decision  by  the  Federal  Geodetic 
Control  Subcommittee  (FGCS)  to  affirm 
the  North  American  Vertical  Datum  of 
1988  (NAVD  88)  as  the  official  civilian 
vertical  datum  for  surveying  and 
mapping  activities  in  the  United  States 
performed  or  financed  by  the  Federal 
Government,  and  to  the  extent 
practicable,  legally  allowable,  and 
feasible,  require  that  all  Federal 


agencies  using  or  producing  vertical 
height  information  undertake  an  orderly 
transition  to  NAVD  88. 
FOR  FURTHER  MFORMATMM  CONTACT. 
Mr.  James  E.  Stem,  N/0Glx4,  SSMC3, 
Station  9357,  National  Geodetic  Survey. 
NOAA,  Silver  Spring,  Maryland  20910; 
telephone:  301-713-3230. 
SUfiPI^MENTARY  INFORMATION:  The  Coast 
and  Geodetic  Survey  (C&GS),  National 
Geodettb  Survey  (NGS),  has  completed 
the  general  adjustment  portion  of  the 
NAVD  88  project,  which  includes 
approximately  80  percent  of  the 
previously  published  bench  marks  in 
the  NGS  data  base.  The  remaining 
"posted"  bench  marks  which  comprise 
approximately  20  percent  of  the  total 
will  be  published  by  October  1993. 
Regions  of  significant  crustal  motion 
will  be  analyzed  and  published  as 
resources  allow. 

NAVD  88  supersedes  the  National 
Geodetic  Vertical  Datum  of  1929  (NGVD 
29)  which  was  the  former  official  height 
reference  (vertical  datum)  for  the  United 
States.  NAVD  88  provides  a  modem, 
improved  vertical  datum  for  the  United 
States,  Canada,  and  Mexico.  The  NAVD 
88  heights  are  the  result  of  a 
mathematical  least  squares  general 
adjustment  of  the  vertical  control 
portion  of  the  National  Geodetic 
Reference  System  and  include  80,000 
km  of  new  U.S.  Leveling  observations 
undertaken  specifically  for  this  project. 

NAVD  88  height  information  in  paper 
or  digital  form  is  available  from  the 
National  Geodetic  Information  Branch. 
N/CG174,  SSMC3,  Station  9202, 
National  Geodetic  Survey,  NOAA. 
Silver  Spring,  Maryland,  20910; 
telephone:  301-713-3242. 

Dated:  June  21. 1993. 
W.  Stanley  WilMn. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Managemen  t,  NOAA. 
(FR  Doc  93-14922  Filed  6-23-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  DoD. 
ACnON:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 
Title  arid  OMB  Control  Number:  DoD 

FAR  Supplement,  part  223, 


Sum 


Environment,  Conservation, 
Occupational  Safety,  and  Drug-Free 
Workplace,  and  related  clauses  at 
252.223;  OMB  Control  Number  0704- 
0272 

.>e  of  Request:  Reinstatement 
iumher  of  Respondents:  1,401 

Responses  per  Respondent:  1 

Annual  Responses:  1,401 

Average  Burden  per  Response:  3.89 
hours 

Annual  Burden  Hours:  5,451 

Needs  and  Uses:  DoD  FAR  Supplement, 
part  223  prescribes  policies  and 
procedures  for  contracting  for 
ammunition  and  explosives.  The 
information  generated  by  these 
requirements  is  used  by  Federal 
Government  personnel  to  determine  if 
contractors  talce  reasonable 
precautions  in  handling  ammunition 
and  explosives  3o  as  to  minimize  the 
potential  for  mishaps. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive  "• 
Office  Building,  Washington,  DC 
20503. 

DoD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  reouests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Ariington,  VA  22202- 
4302. 

Dated:  June  21, 1993. 
L.M.  Bynura, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-14898  Filed  6-23-93;  8:45  am] 
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Public  Infonnatlon  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ACTK)N:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 
Title  and  OMB  Control  Number:  DoD 

FAR  Supplement,  part  205. 

Publicizing  Contract  Actions,  and  the 

clause  at  252.205-7000;  OMB  Control 

Number  0704-0286 
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Type  of  Request:  Revision 

Number  of  Respondents:  1,S00 

Responses  Per  Respondent:  1 

Annual  Responses:  1,800 

Average  Burden  Per  Response:  1.3  hours 

Annual  Burden  Hours:  2,340 

Needs  and  Uses:  DoD  FAR  Supplement, 
part  205  and  the  clause  at  252.205- 
7000.  Provision  of  Information  to 
Cooperative  Agreement  Holders, 
requires  defense  contractors,  awarded 
a  contract  in  excess  of  $500,000  to 
provide  entities  holding  cooperative 
agreements  with  the  Defense  Logistics 
Agency  (DLA),  upon  their  request,  a 
list  of  appropriate  employees,  their 
business  address,  telephone  number, 
and  area  of  responsibility,  who  have 
responsibility  for  awarding 
subcontracts  under  defense  contracts. 
This  language  implements  Section 
957  of  Public  Law  99-500. 

Affected  Public:  Businesses  or  other  for- 
profit,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  CAiligation:  Required  to 
obtain  or  retain  a  beneRt 

0!4B  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
OfRce  Building,  Washington,  DC 
20503. 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202- 
4302. 

Dated:  June  21. 1993. 
LM.  Bynuin, 
Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 

IFR  Doc.  93-14899  Filed  6-23-93;  8:45  ami 
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Offic*  of  the  Secretary 

DefenM  Advieory  Committee  on 
Military  Personnel  Testing 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  August  11, 1993,  and  from  8:30  a.m. 
to  4:30  p.m.  on  August  12, 1993.  The 
meeting  will  be  held  at  the  Monterey 
Plaza  Hotel,  400  Cannery  Row, 
Monterey,  CA.  The  purpose  of  the 
meeting  is  to  review  planned  changes  in 
the  Department  of  Defense's  Student 


Testing  Program  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests.  Persons 
desiring  to  make  oral  presentations  or 
submit  written  statements  for 
consideration  at  the  Committee  meeting 
must  contact  Dr.  Jane  M.  Arabian, 
Assistant  Director.  Accession  Policy, 
Office  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel),  room  2B271,  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  695-5525,  no  later  than  August  2, 
1993. 

Dated:  June  21. 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  93-14901  Filed  6-23-93;  8:45  am] 
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Meetings 

AGENCY:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS),  DOD. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  Committee  at 
the  DACOWITS  1993  Spring 
Conference;  review  the  Subcommittee 
Issue  Agenda:  review  the  proposed 
agenda  for  the  DACOWITS  1993  Fall 
Conference;  and  discuss  issues  relevant 
to  women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
DATES:  September  13, 1993, 8:30  a.m.- 
4  p.m. 

ADDRESSES:  SECDEF  Conference  3E869, 
The  Pentagon,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Kari  L.  Everett,  Office  of  the 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel),  the  Pentagon,  room  3D769, 
WasRington,  DC  20301-4000;  telephone 
(703) 697-2122. 

Dated:  June  21. 1993. 

L.M.  ByDum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(PR  Doc.  93-14902  Piled  6-23-93;  8:45  am) 
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ACTION:  Notice. 


Performance  Review  Board 
Memt)ership 

AGENCY:  Defense  Finance  and 
Accounting  Service. 


SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Board  for  the  Defense  Finance  and 
Accounting  Service. 
EFFECTIVE  DATE:  July  15. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  McDaris,  Defense  Finance  and 
Accounting  Service,  DAO- Arlington. 
DFAS-CL-BJH,  1931  Jefferson  Davis 
Highway,  Arlington,  VA  22240-5280. 
SUPPlfMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  (he 
performance  of  these  executives. 
Gary  Amlin,  Deputy  Director  for 

Finance,  Defense  Finance  and 

AccountingService — Headquarters 
John  Barber,  Director,  Military  and 

Civilian  Pay  Directorate  (Finance). 

Defense  Finance  and  Accounting 

Service — Headquarters 
Charles  Coffee,  Director,  Contract  Pay 

and  Disbursing  Directorate  (Finance), 

Defense  Finance  and  Accounting 

Service — Headquarters 
John  Cooley,  Director,  Reporting  and 

Performance  Directorate  (Accounting), 

Defense  Finance  and  Accounting 

Service — Headquarters 
William  Daeschner,  Deputy  Director  for 

Information  Management,  Defense 

Finance.and  Accounting  Service — 

Headquarters 
Carroll  Dennis,  Director  for  External 

Affairs  and  Management  Support 

(Resources  Management),  Defense 

Finance  and  Accounting  Service — 

Headquarters 
Douglas  Farbrother,  Assistant  Deputy 

Director  for  Resource  Management, 

Defense  Finance  and  Accounting 

Service — Headquarters 
Lorraine  Lechner,  Deputy  Director  for 

Resource  Management,  Defense 

Finance  and  Accounting  Service — 

Headquarters 
John  Mester,  General  Counsel,  Defense 

Finance  and  Accounting  Service — 

Headquarters 
Daniel  Turner,  Deputy  Director  for 

Accounting.  Defense  Finance  and 

Accounting  Service — ^Headquarters 
Arnold  Weiss.  Deputy  Director  for 

Business  Information  Management, 

Defense  Finance  and  Accounting 

Service — Headquarters 
Jay  Williams,  Director,  Cleveland 

Center,  Defense  Finance  and 

Accounting  Service 
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Phyllis  Hudson.  Deputy  Director, 

Cleveland  Center,  Defense  Finance 

and  Accounting  Service 
Ronald  Hovell,  Director,  Columbus 

Center,  Defense  Finance  and 

Accounting  Service 
Bernard  Gardetto,  Deputy  Director, 

Columbus  Center,  Defense  Finance 

and  Accounting  Service 
John  Nabil,  Director,  Denver  Center. 

Defense  Finance  and  Accounting 

Service 
Jerome  Coleman,  Deputy  Director, 

Denver  Center,  Defense  Finance  and 

Accounting  Service 
James  McQuality,  Director,  Security 

Assistance  Accounting  Center, 

Defense  Finance  and  Accounting 

Service — ^Denver  Center 
Michael  Wilson,  EKrector,  Indianapolis 

Center,  Defense  Finance  and 

Accounting  Service 
Thomas  McCarty,  Deputy  Director, 

Indianapolis  Center,  Defense  Finance 

and  Accounting  Service 
Gregory  Bitz,  Director,  Kansas  City 

Center,  Defense  Finance  and 

Accounting  Service 

Dated:  |une  21, 1993. 
L.M .  Byniun. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-14900  Filed  &-23-93;  8:45  am] 
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DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Reeommendetion  93-4] 

DOE'S  Manag«nMnt  and  Direction  of 
Envtronmontal  RMtoratlon 
Management  Contracts 

AGENCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has  made 
a  recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  health  and  safety  factors 
associated  with  DOE's  management  and 
direction  of  Environmental  Restoration 
Management  Contracts.  The  Board 
requests  public  comments  on  this 
recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
July  26, 1993. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW..  suite  700,  Washington, 
DC  20004. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  June  21, 1993. 
)ohn  T.  CoDway. 

Chairman. 

DOE's  Management  and  Direction  of 
Environmental  Restoration 
Management  Contract* 

Dated:  June  16, 1993. 

The  Board  and  its  staff  have  been 
monitoring  the  efforts  of  the  Department 
of  Energy  (E)OE)  in  technically 
managing  the  Uranyl  Nitrate 
Hexahydrate  (UNH)  stabilization  project 
at  the  Femald  Environmental 
Management  Project  since  DOE  began 
preparations  for  operational  testing  in 
early  1992.  The  stabilization  project  was 
initiated  after  the  UNH  solution  was 
declared  waste  in  1991.  The  purpose  of 
the  project  is  to  process  the  UNH  into 
a  hlter  cake  for  interim  nuclear  waste 
storage  onsite  pending  final  disposition. 

In  addition  to  maintaining  a  focus  on 
the  technical  aspects  affecting  safety  at 
Femald,  the  Board  has  a  high  interest  in 
DOE's  use  of  its  new  Environmental 
Restoration  Management  Contractor 
(ERMC)  "approach  to  defense  nuclear 
waste  storage,  treatment,  disposal,  and 
site  decommissioning/restoration  at  this 
site.  Experience  acquired  at  Femald  can 
prove  valuable  to  the  Department  and 
its  future  ERMCs  for  defense  nuclear 
sites.  Of  particular  interest  to  the  Board 
is  how,  under  this  approach,  DOE  and 
the  ERMC  will  ensure  adequate 
protection  of  the  health  and  safety  of  the 
public  and  the  onsite  workers  involved 
in  storage  and  processing  of  nuclear 
waste  at  Femald. 

The  Board's  staff  has  visited  Femald 
to  review  the  UNH  stabilization  project 
in  five  separate  occasions  since  March 
1992.  Topics  for  review  have  included 
technical  management  arrangements, 
operator  training,  start-up  test  plans, 
radiation  protection,  nitrogen  dioxide 
releases,  and  the  testing  of  system 
operability.  The  Board  forwarded 
observations  from  the  March  1992 
Femald  visit  to  the  Assistant  Secretary 
for  Environmental  Restoration  and 
Waste  Management  (EM-1)  in  a  letter 
dated  July  8. 1992.  Observations  from  a 
staff  trip  in  April  of  this  year  were 
forwarded  to  EM-1  in  a  letter  dated  May 
11, 1993.  These  reviews  at  Femald  have 
shown  weaknesses  in  DOE's  technical 
direction  of  contractor  performance,  the 
contractor's  conduct  of  operations,  and 
the  level  of  knowledge  of  personnel. 
With  respect  to  the  hrst  weakness,  a 
lack  of  technical  vigilance  on  the  part  of 
DOE-Femald  (DOE-FN)  allowed  the 


ERMC  contractor  to  start  operations  at 
the  UNH  project  in  April  1993  without 
(1)  conducting  a  DOE-FN-required 
readiness  review  and  without  (2) 
informing  and  obtaining  the  approval  of 
either  the  DOE-FN  manager  or  the  DOE 
headquarters  project  office  to  start  the 
operation. 

Most  recently,  incidents  involving  the 
improper  transfer  of  UNH  solution  into 
a  treatment  system  sump,  and  the 
resultant  release  of  approximately  30 
gallons  of  UNH  solution  to  the 
environment,  have  again  shown  how 
inadequate  procedures,  inadequate 
knowledge  of  systems  and  procedures 
on  the  part  of  operators,  and  absence  of 
an  appropriate  level  of  discipline  in  the 
conduct  of  operations  can  contribute  to 
unsafe  operations.  These  incidents  were 
logged  in  DOE's  occurrence  reporting 
system  in  reports  ORO — WMCO- 
FMPC-1993-0027  AND  ORO— WMCO- 
FMPC-1993-0028.  respectively. 
Furthermore,  the  Board  has  noted  recent 
events  at  other  facilities  under  the 
cognizance  of  EM,  including  the 
Defense  Waste  Processing  Facility  at 
SRS  and  the  Uranium  Oxide  Plant  at 
Hanford,  that  appear  to  indicate 
fundamental  safety  problems  resulting 
from  defective  discipline  of  operations. 

The  incidents  at  Femald  and  at  other 
sites,  taken  together,  also  suggest  that 
DOE's  technical  management  and 
oversight  structure  for  ERMC  contracts 
are  in  need  of  upgrading.  As  the  defense 
nuclear  complex  moves  more  rapidly 
toward  long-term  storage, 
environmental  restoration,  and  cleanup, 
new  contractors  at  other  sites  will  be 
engaged  using  the  ERMC  approach,  as  is 
being  used  at  Femald.  Based  upon 
observations  of  the  Fernald  project,  the 
Board  has  concern  stemming  from 
health  and  safety  considerations  that:  (1) 
DOE  may  not  have  sufficient  numbers  of 
competent,  trained  headquarters  and 
field  personnel  to  technically  manage 
such  contracts,  and  (2)  contracts  may  be 
negotiated  and  signed  before  DOE  has 
developed  internal  plans  on  how  to 
carry  out  its  technical  management  and 
oversight  responsibilities. 

The  Board  is  aware  that  you  have 
recently  announced  initiatives  to  reform 
DOE  contract  management.  These 
initiatives  are  directed  largely  at  more 
effective  financial  management  and 
program  implementation.  The  Board 
would  encourage,  in  the  interests  of 
public  and  worker  health  and  safety, 
that  the  planned  review  of  contracting 
mechanisms  and  practices  also 
encompass  the  DOE  technical  direction 
and  oversight  structure.  The  Board 
believes  that  competence  and 
effectiveness  in  technical  aspects  of 
management  are  essential  to  assure  that 
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contract  services  are  provided  in  a 
manager  which  meets  health  and  safety 
objectives. 

The  Board  believes  that  DOE  should 
fbnnalire  and  strengthen  its  technical 
management  of  ERMC  contracts.  A 
strai^tforward  step  tcnvard  achieving 
this  objective  is  for  EKDE  to  develop,  in 
parallel  with  the  drafting  and 
negotiation  of  a  new  contract,  a  separate 
document  which  will  provide  detailed 
project  and  technical  management  plans 
and  allocate  qualified  technical 
personnel  to  manage  that  contract  at 
both  HQ  and  the  field  location.  Such  a 
plan  would  in  effect  be  a  functions  and 
responsibilities  document.  It  would  lay 
out  management  expectations  for  those 
assigned  the  technical  monitoring, 
direction,  and  oversight  of  the 
contracted  services,  and  identify  the 
interfoces  with  other  DOE  resources 
managing  the  non-technical  aspects  of 
the  contract.  The  contractor  would 
normally  not  be  allowed  to  commence 
operations  involving  radioactive 
materials  until  DOE's  plan  for  technical 
management  of  site  activities  has  been 
put  into  effect.  This  means,  among  other 
things,  that  the  relevant  DOE  site  and 
headquarters  offices  have  been 
adequately  stafl^ed  with  qualified 
persons  to  provide  competent  technical 
direction,  guidance,  and  oversight  of  the 
contractor's  operations.  In  addition,  the 
principles  contained  in  applicable  DOE 
Orders  and  in  previous  Board 
recommendations  on  such  topics  as 
DOE  facility  representatives  (92-2), 
operational  readiness  reviews  (92-6), 
and  training  (92-7)  should  be 
incorporated,  where  appropriate,  into 
EXDE's  plan. 

Such  advance  planning  for  technical 
management  of  ERMC  contracts  would 
have  the  following  beneficial  impacts: 
(1)  Timely  identification  and 
commitment  of  adequate  technical 
resources  to  manage  new  contracts  and 
projects;  (2)  up  front  identification  for 
DOE  technical  managers  of  expectations 
deriving  from  DOE  responsibilities  for 
protection  of  health  and  safety  of 
workers  and  the  public;  and  (3) 
assurance  that  DOE's  technical  line 
management  and  safety  oversight 
organizations  are  involved  early  in  the 
contracting  process. 

In  summary,  the  Board  believes  that 
improvement  of  DOE's  capability  to 
provide  technical  management  and 
oversight  of  ERMCs  across  a  board  front 
is  necessary  to  ensure  adequate 
protection  of  the  public  health  and 
safety.  Therefore,  the  Board 
recommends  that: 

1.  DOE  develop  and  implement  a 
technical  management  plan  for  Femald 
and  all  future  ERMC  contracts.  For 


Femald,  the  technical  management  plan 
should  be  developed  and  implemented 
expeditiously.  For  future  ERMC 
contracts,  such  a  plan  should  be  readied 
prior  to  contractor  selection,  and  should 
be  implemented  at  the  initiation  of 
contracted  services. 

2.  Each  plan  for  technical 
management  of  contracted  services 
include  as  a  minimum: 

(a)  A  clear  statement  of  functions  and 
responsibilities  of  those  in  DOE 
assigned  the  task  of  technical  direction, 
monitoring,  or  oversight  of  the 
contracted  efforts,  both  at  headquarters 
and  the  relevant  operations  offices; 

(b)  Definition  oi  the  technical  and 
managerial  qualifications  required  of 
DOE's  technical  management  staff  at 
each  level  of  responsible  DOE  line  and 
oversight  units; 

(c)  Identification  of  the  principal 
interfaces  with  the  non-technical  DOE 
personnel  involved  in  the  contract 
management; 

(d)  Identification,  by  name,  of  the  key 
technical  personnel  selected  to  perform 
the  requisite  technical  direction, 
monitoring,  and  oversight  functions: 

(e)  IdentiRcation  of  pohcies,  practices, 
orders,  and  other  key  instructions  that 
represent  a  basic  framework  to  be  used 
in  DOE  technical  management  of  the 
contractor  in  ensuring  public  and  work 
safety  and  adequate  environmental 
protection;  and 

(f)  A  detailed  program  to  ensure 
compliance  with  applicable  statutes  and 
DOE  Orders,  standards,  rules,  directives, 
and  other  requirements  related  to  public 
and  worker  safety  and  environmental 
protection. 

3.  DOE  consider  the  insights  gained 
from  addressing  recommendations  1 
and  2  above  for  ERMC  contracts  in 
pursuing  the  broader  initiatives  for 
reforming  contract  management  you 
recently  announced. 

To  assist  DOE  in  resolving  the 
broader-based  safety  issues  addressed  in 
the  previous  recommendations,  the 
Board  recommends  that  the  following 
additional  actions  be  taken  at  Femald: 

4.  DOE  headquarters  complete  an 
independent  review  of  the  recent 
incidents  at  Femald,  identifying  the  root 
causes  for  those  incidents  and  the 
corrective  actions  required  to  remedy 
the  underlying  problems,  and  translate 
the  Femald  findings  into  lessons 
leamed  applicable  to  other  facilities. 

5.  DOE  establish  a  clear  process  with 
an  appropriate  set  of  requirements  and 
clear  definitions  of  the  line  of  authority 
for  approval  to  start  the  UNH 
stabilization  project.  The  set  of 
requirements  should  identify  the  type 
and  scope  of  readiness  reviews  DOE 
will  require  for  the  start  of  the  UNH 


stabilization  runs.  For  the  type  and 
scope  of  the  reviews,  consideration 
should  be  given  to  the  standards  set 
forth  in  previous  Board 
recommendations  on  this  subject  (i.e. 
90-4,  91-3.  91-4,  92-1.  92-3,  and  92- 
6)  and  account  for  the  known  safety 
considerations  for  this  operation.  'This 
process  should  also  include 
identiHcation  of  the  appropriate  DOE 
officiaUs]  responsible  for  ensuring  that 
public  and  worker  health  and  safety  are 
adequately  protected  and  for  giving  final 
start-up  approval. 

6.  DOE  immediately  establish  a  group 
of  technically  qualified  Facility 
Representatives  at  Fernald  to  monitor 
the  ongoing  activities  of  daily 
operations  at  the  site.  DOE's 
"Guidelines  for  Establishing  and 
Maintaining  a  Facility  Representative 
Program  at  DOE  Nuclear  Facilities," 
issued  in  March,  1993,  may  be  a  useful 
basis  for  quickly  establishing  such  a 
program  at  Femald. 
John  T.  Conway, 
Chairman. 

Appendix — ^Transmittal  Letter  to  Secretary 
of  Energy 

)ohn  T.  Conway,  Chairman 
A.).  Eggenberger,  Vice  Chairman 
John  W.  Crawford,  Jr. 
Joseph  J.  DiNunno 
Herbert  John  Cecil  Kouts 

Defense  Nuclear  Facilities  Safety  Board 

625  Indiana  Avenue,  NW.,  Suite  700. 

Washington,  DC  20004  (202)  208-6400 
June  16, 1993. 

The  Honorable  Hazel  R.  O'Leary, 
Secretary  of  Energy,  Washington.  DC  20585. 

Dear  Secretary  O'Leary:  On  June  16. 1993, 
the  Defense  Nuclear  Facilities  Safety  Board, 
in  accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  93- 
4  which  is  enclosed  for  your  consideration. 
Recommendation  93-4  deals  with  health  and 
safety  factors  associated  with  DOE's 
management  and  direction  of  Environmental 
Restoration  Management  Contracts. 

42  U.S.C.  228d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954, 42  U.S.C. 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

"The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 

John  T.  Conway, 

Chainnan. 

(FR  Doc.  93-14894  Filed  6-23-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

PropoMd  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACnON:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resoim»8  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  asjequired  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  26, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AHiairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPf>LEMENTARY  MFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public:  (5)  Reporting 
burden;  and/or  (6)  Recordlieeping 


burden;  and  (7)  Abstract.  0MB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  firom  Gary  Green  at  the  address 
specified  above. 

Dated:  June  18, 1993. 

Cuy  Green. 

Director,  Information  Resources  Management 
Service. 

Office  of  Vocational  and  Aduh 
Education 

Type  of  Review.  New 

Title:  National  Workplace  Literacy 
Program  Reporting  Requirements 

Frequency:  Semi-annuallv 

Affected  Public:  State  or  focal 
governments;  businesses  or  other  fo^ 
profit;  non-profit  institutions:  small 
businesses  or  organizations 

Reporting  Burden: 
Responses:  50 
Burden  Hours:  2,400 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  data  will  be  requested 
firom  awardees  for  the  National 
Workplace  Literacy  Program.  The  data 
will  be  used  to  monitor  performance 
through  the  grant  period  and  assist  ED 
program  staff  in  determining  the 
viability  of  the  National  Workplace 
Literacy  program. 

(FR  Doc.  93-14874  Filed  6-23-93;  8:45  am] 
BUMQ  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewat)le  Energy 

(Cm*  No.  F057] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Consolidated  Industries  From  the  DOE 
Furnace  Test  Procedures 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Consolidated  Industries  (Consolidated) 
from  the  existing  Department  of  Energy 
(DOE)  test  procedure  regarding  blower 
time  delay  for  the  company's  MBA 
series  of  fomaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  fit)m 
Consolidated.  Consolidated 's  Petition 
for  Waiver  requests  EKDE  to  grant  relief 
firom  the  DOE  furnace  test  procedure 
relating  to  the  blower  time  delay 
specification.  Consolidated  seeks  to  test 


using  a  blower  delay  time  of  30  seconds 
for  its  MBA  series  of  furnaces  instead  of 
the  specified  l.S-minute  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  )uly  26, 
1993. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-057. 
Mail  Stop  EE-90,  room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585, 
(202) 586-3012. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586- 
9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 
SUPPLEMENTARY  MFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter,  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
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for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procediues  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  , 
immediate  relief  pending  a       ', 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  April  7. 1993.  Consolidated  filed 
an  Application  for  Interim  Waiver 
regarding  blower  time  delay. 
Consolidated's  Application  seeks  an 
Interim  Waiver  ftom  the  EKDE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Consolidated  requests 
the  allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its  MBA 
series  of  furnaces.  Consolidated  states 
that  the  30-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  energy 
savings  of  approximately  0.8  percent. 
Since  current  DOE  test  procedures  do 
not  address  this  variable  blower  time 
delay,  Consolidated  asks  that  the 
Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company.  50  FR 
2710.  January  18, 1985:  Magic  Chef 
Company.  50  FR  41553.  October  11. 
1985:  Rheero  Manufacturing  Company. 
53  FR  48574.  December  1, 1988,  56  FR 
2920.  January  25. 1991.  57  FR  10166, 
March  24. 1992,  and  57  FR  34560, 
August  5. 1992;  Trane  Company.  54  FR 


19226.  May  4. 1989.  56  FR  6021, 
February  14. 1991.  57  FR  10167.  March 
24,  1992,  and  57  FR  22222.  May  27. 
1992:  Lennox  Industries.  55  FR  50224. 
December  5. 1990.  and  57  FR  49700. 
November  3.  1992;  Inter-City  Products 
Corporation.  55  FR  51487.  December  14. 

1990.  and  56  FR  63945,  December  6. 
1991;  DMO  Industries.  56  FR  4622. 
February  5. 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14. 
1991:  Carrier  Corporation,  56  FR  6018. 
February  14. 1991.  and  57  FR  38830. 
August  27, 1992;  Amana  Refrigeration 
Inc.,  56  FR  27958,  June  18, 1991.  56  FR 
63940.  December  6. 1991,  and  57  FR 
23392.  June  3.  1992;  Snyder  General 
Corporation.  56  FR  54960,  September  9, 
1991:  Goodman  Manufacturing 
Corporation,  56  FR  51713.  October  15. 

1991.  and  57  FR  27970.  June  23. 1992; 
Ducane  Company,  56  FR  63943. 
December  6, 1991,  and  57  FR  10163. 
March  24. 1992;  Armstrong  Air 
Conditioning.  Inc.,  57  FR  899,  January  9. 

1992.  57  FR  10160.  March  24, 1992.  57 
FR  10161.  March  24. 1992.  57  FR  39193. 
August  28. 1992.  and  57  FR  54230, 
November  17. 1992;  Thermo  Products, 
Inc.,  57  FR  903.  January  9. 1992; 
Consolidated  Industries  Corporation.  57 
FR  22220,  May  27, 1992;  Evcon 
Industries,  Inc..  57  FR  47847.  October 
20. 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12. 
1992.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Consolidated  an  Interim 
Waiver  for  its  MBA  series  of  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430.  the  following  letter  granting  the 
Application  for  Interim  Waiver  to 
Consolidated  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confldential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 


Issued  in  Washington,  DC.  |uno  16. 1993. 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 
June  16. 1993. 
Mr.  Gerald  K.  Cable. 

Vice  President  of  Engineering.  Consolidated 
Industries  Corporation,  P.O.  Box  7800, 
Corner  of  Brady  and  Concord,  Lafayette, 
tN  47903-7800 
Dear  Mr.  Gable:  This  is  in  response  to  your 
April  7. 1993.  Application  for  Interim  Waiver 
and  Petition  for  Waiver  £rom  the  Department 
of  Energy  (DOE)  test  procedure  regarding 
blower  time  delay  for  the  Consolidated 
Industries  (Consolidated)  MBA  series  of 
furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
January  18, 1985;  Magic  Chef  Company,  50 
FR  41553.  October  11. 1985:  Rheem 
Manufocturing  Company.  53  FR  48574. 
December  1, 1988,  56  FR  2920,  January  25. 

1991.  57  FK  10166,  March  24, 1992.  and  57 
FR  34560,  August  5. 1992;  Trane  Company. 
54  FR  19226,  May  4. 1989,  56  FR  6021, 
February  14, 1991,  57  FR  10167,  March  24. 

1992.  and  57  FR  22222,  May  27, 1992; 
Lennox  Industries,  55  FR  50224,  December  5, 

1990,  and  57  FR  49700,  Novombor  3, 1992; 
Inter-City  Products  Corporation,  55  FR 
51487.  December  14. 1990,  and  56  FR  63945. 
December  6. 1991;  DMO  Industries.  56  FR 
4622.  February  5. 1991;  Hcil-Quaker 
Corporation.  56  FR  6019,  February  14, 1991; 
Carrier  Corporation,  56  FR  6018.  February  14, 

1991,  and  57  FR  38830,  August  27. 1992; 
Amana  Refrigeration  Inc..  56  FR  27958,  June 

18. 1991,  56  FR  63940,  December  6, 1991, 
and  57  FR  23392,  June  3. 1992;  Snyder 
General  Corporation.  56  FR  54960. 
September  9, 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713.  October  15. 1991. 
and  57  FR  27970,  June  23, 1992;  Ducane 
Company,  56  FR  63943,  December  6, 1991. 
and  57  FR  10163,  March  24. 1992;  Armstrong 
Air  Conditioning,  Inc..  57  FR  899.  January  9, 

1992,  57  FR  10160,  March  24,  1992,  57  FR 
10161.  March  24, 1992,  57  FR  39193,  August 

28. 1992,  and  57  FR  54230,  November  17, 
1992;  Thermo  Products,  Inc.,  57  FR  903, 
January  9, 1992;  Consolidated  Industries 
Corporation.  57  FR  22220.  May  27. 1992; 
Evcon  Industries.  Inc..  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing  Company, 
57  FR  53733.  November  12, 1992.  Thus,  it 
appears  likely  that  the  Petition  for  Waiver 
will  t>e  granted  for  blower  time  delay. 

Consolidated's  Application  for  Interim 
Waiver  does  not  provide  sufficient 
information  to  evaluate  what,  if  any. 
economic  impact  or  competitive 
disadvantage  Consolidated  will  likely 
experience  atisent  a  favorable  determination 
on  its  application.  However,  in  those 
•  instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  far 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  Consolidated's  Application  for 
an  Interim  Waiver  from  the  DOB  test 
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procedure  for  its  MBA  series  of  furnaces 
regarding  blower  time  delay  is  granted. 

Consolidated  shall  be  permitted  to  test  its 
MBA  series  of  furnaces  on  the  basis  of  the 
test  procedures  specifled  in  10  CFR  Part  430, 
Subpart  B,  Appendix  N,  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  sf)eciried  in 
Section  9  in  ANSl/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumer(s)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower,  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fon  control  is 
permitted  to  start  the  blower,  measure  time 
delay,  (t-),  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufocturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presimied  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
Robert  L.  San  Martin 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
April  7, 1993 

Assistant  Secretary  of  Conservation  and 

Renewable  Energy, 
U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW.,  Washington, 

DC  20585 
Gentlemen:  This  Petition  for  Waiver  and 
Application  for  Interim  Waiver  is  submitted 
in  compliance  with  title  10  CFR  430.27.  This 
request  is  for  modification  to  the  Test 
Procedures  for  Measuring  the  Energy 


Consumption  of  Furnaces  found  in  appendix 
N  to  subpart  B  of  part  430. 

The  current  test  procedure  uses  a  1.5 
minute  time  delay  between  the  burner  start- 
up and  the  blower  start-up.  Consolidated 
Industries'  MBA  series  of  furnaces  utilizes  a 
30  second  non-adjustable  fixed  time  delay 
between  the  burner  ignition  and  blower  start- 
up. For  the  MBA  scries  of  furnaces. 
Consolidated  Industries  is  requesting  that  the 
fixed  time  delay  be  substitutml  for  the 
current  test  procedure's  1.5  minute  time 
delay. 

Wa  submit  that  the  test  procedure  using  1.5 
minute  blower  start-up  time  delay  requires  a 
bypass  of  the  furnace  safety  limit  switch  and 
does  not  represent  the  true  product 
performance  and  efficiency.  The  MBA 
furnace  series  has  a  light  weight,  compact 
heat  exchanger  that  was  designed  to  heat  up 
very  quickly  with  an  ensuing  blower  start-up 
time  optimized  at  30  seconds.  The  advanced 
heat  exchanger  design  along  with  improved 
operating  controls  has  improved  the 
efficiency  of  this  furnace  in  such  a  way  that 
the  current  standard  does  not  credit 
Consolidated  Industries  for  the  true 
efficiency  improvements  to  this  furnace.  The 
product  performance  will  be  more  accurately 
depicted  using  the  proposed  ASHRAE 
Standard  103-1988  which  accounts  for  the 
design  flexibility  and  improvement  without 
the  penalty  incurred  by  using  the  current  test 
procedure.  The  test  results  show  an  average 
of  0.8%  improvement  in  AFUE  using  the  30 
second  fixed  time  delay. 

Other  manufacturers  have  been  granted 
similar  waivers  for  similar  reasons. 

Data  and  documentation  can  be  supplied  at 
your  request. 

This  waiver  request  letter  has  been  sent  to 
CAMA  and  gas  furnace  manufacturers  that 
market  similar  products. 

Sincerely, 
Gerald  K.  Gable, 

Vice  President  of  Engineering.  Consolidated 

Industries  Corp. 

(FR  Doc.  93-14796  Filed  6-23-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[DociMt  No*.  ERh93-157-<X)0,  at  ■!.] 

PacifiCorp,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Intertocldng 
Directorate  Rlings 

June  17, 1993. 

Talce  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PacifiCorp 

[Docket  No.  ER93-1 57-000] 

Talce  notice  that  PacinCorp,  on  June 
14, 1993,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  an 
amendment  to  its  filing  under  the  above 
referenced  doclcet. 

Copies  of  the  filing  amendment  were 
supplied  to  the  owners  of  the 


Skooliumchuck  Project  including  Puget 
Sound  Power  &  Light  Company,  The 
Washington  Water  Power  Company  and 
Portland  General  Electric  Company. 

Comment  date:  July  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consumers  Power  Co. 

[Docket  No.  ER93-«95-O00| 

Talce  notic»  that  on  June  3, 1993, 
Consumers  Power  Compony 
(Consumers)  tendered  for  filing  a 
revision  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Northern 
Indian  Public  Service  Company 
(Northern),  under  the  terms  of  the 
Barton  Lake-Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
I^te  Schedule  FERC  No.  44). 

The  revised  charge  is  provided  for  in 
Subsection  1.043  of  the  Agreement, 
which  provides  that  the  annual  charge 
rate  may  be  redetermined  effective  May 
1, 1993  using  year-end  1992  data  with 
a  new  annuel  charge  rate.  As  a  result  of 
the  redetermination,  the  monthly 
charges  to  be  paid  by  Northern  were 
reduced  from  $17,277.00  to  $16,917.00. 

Consumers  requests  an  effective  date 
of  May  1, 1993,  and  therefore  requests 
waiver  of  the  Commission's  notice 
reouirements. 

Comment  Date:)ii\y  1. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PacifiCorp 

(Docket  No.  ER93-583-000| 

Take  notice  that  PacifiCorp  on  June 
14, 1993,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rul^  and  Regulations,  a 
fully  executed  Joint  Use  end 
Interconnec^tion  Agreement  (Agreement) 
doted  May  20, 1993  between  PacifiCorp 
and  Dixie  Escalante  Rural  Electric 
Association,  Inc.  (Dixie  Escalante). 

The  Agreement  provides  for  the 
installation,  interconnection  and  joint 
use  of  transmission  facilities  to  serve 
PacifiCorp's  and  Dixie  Escalante's  loads 
in  Iron  and  Washington  Counties,  Utah. 
PacifiCorp  submitted  an  unexecuted 
draft  of  the  Agreement  in  its  initial 
filing  which  was  subsequently  revised 
by  Dixie  Escalante  and  PacifiCorp. 

PacifiCorp  requests  a  waiver  of  prior 
notice  pursuant  to  18  CFR  part  35.11  of 
the  Commission's  Rules  and  Regulations 
for  an  effective  date  not  later  than  sixty 
days  fitim  the  date  that  PacifiCorp's 
initial  filing  was  received  by  the 
Commission. 

Copies  of  this  filing  were  supplied  to 
Dixie  Esiuilante,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 
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Comment  date:  July  1,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  | 

4.  Thermo  Power  and  Electric,  Inc. 

[Docket  No.  C^85-llCM)03i 

On  June  3, 1993,  and  June  15. 1993. 
Thermo  Power  and  Electric,  Inc. 
(Applicant)  tendered  for  filing 
supplemental  information  to  its  filing  in 
this  docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Hling. 

The  amendment  provides  additional 
information  pertaining  to  the  technical 
data  and  the  ownership  of  the  fecility. 

Comment  Date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Bangor  Hydro-Electric  Co. 

IDocket  No.  ER93-606-O00J 

Take  notice  that  on  June  14, 1993. 
Dangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  information 
requested  by  the  Commission  Staff  as  an 
amendment  to  its  April  30. 1993  filing 
in  this  docket. 

Comment  Date:  July  2. 1993.  in    • 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Idaho  Power  Co. 

(Docket  No.  ER93-148-000I 

Take  notice  that  on  June  14, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  Amendment  to  its  filing  in  this 
matter  to  submit  additional  information 
regarding  cost  of  service. 

Comment  Date:  July  2, 1393,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Co.  i 

(Docket  No.  ER93-491-001] 

Take  notice  that  on  June  14, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  revision  of  rates  and  a  refiind 
report  in  the  above-referenced  docket 
with  regard  to  Public  Utility  District  No. 
1  Snohomish  County  and  City  of 
Tacoma  Department  of  Public  Utilities 
Light  Division. 

Comment  Date:  July  2.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Columbus  Southern  Power  Co. 

IDocket  Na  ER93-637-0001 

Take  notice  that  American  Electric 
Power  Service  Corporation,  on  behalf  of 
Columbus  Southern  Power  Company 
(CSP).  on  June  14. 1993,  tendered  for 
filing  additional  information  in  Docket 
No.  ER93-637-OO0  to  comply  with  a 
FERC  Staff  request. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Columbus,  Ohio.  American 


Municipal  Power-Ohio  Inc..  and  the 
Public  Utility  Commission  of  Ohio. 

Comment  Date:  July  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Georgia  Power  Co. 

(Docket  No.  EC93-1 5-000) 

Take  notice  that  on  June  15, 1993, 
Georgia  Power  Company  (GPC)  tendered 
for  filing  an  application  for  an  Order 
pursuant  to  Section  203  of  the  Federal 
Power  Act  authorizing  it  to  sell  certain 
transmission  facilities  located  in 
Georgia,  to  the  City  of  Dalton,  Georgia. 
GPC  proposes  to  sell  such  facilities  on 
July  1. 1993. 

Comment  Date:  July  6, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Connecticut  Li^t  and  Power  Co. 

(Docket  No.  ER93-482-0001 

Take  notice  that  on  June  10, 1993, 
Connecticut  Light  and  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  Date:  July  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power  Corp. 

IDocket  No.  ER93-670-000I 

Take  notice  that  on  June  15, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Orange  &  Rockland  Utilities,  Inc. 
(O&R)  for  sales  of  system  capacity  and/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER93-3 13-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11, 1993  and  requested  an  effective  date 
of  March  13, 1993  for  the  Tariff.  In  its 
May  24. 1993  filing  of  the  proposed 
Service  Agreement  with  O&R.  Niagara 
requests  an  effective  date  for  this 
Service  Agreement  of  May  24. 1993  the 
date  of  filing  with  FERG 

A  copy  of  this  filing  has  been  served 
upon  O&R  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  July  2. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-69O-0001 

Take  notice  that  on  June  15. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  with  the 
Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Delmarva  Power  for  sales  of  system 
capacity  and/or  energy  or  resource 


capacity  and/or  energy  under  Niagara 
Mohawk's  proposed  Power  Sales  Tariff 
in  Docket  No.  ER93-31 3-000.  Niagara 
Mohawk  filed  its  Power  Sales  Tariff  on 
January  11, 1993  and  requested  an 
effective  date  of  March  13, 1993  for  the 
Tariff.  In  its  May  25, 1993  filing  of  the 
proposed  Service  Agreement  with 
Delmarva,  Niagara  Mohawk  requests  an 
effective  date  for  the  Service  Agreement 
of  May  25. 1993  the  date  of  filing  with 
FERC. 

A  copy  of  this  filing  has  been  served 
upon  Delmarva  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  July  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER93-657-0001 

Take  notice  that  on  June  15. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Long  Island  Lighting  Company 
(LILCO)  for  sales  of  system  capacity 
and/or  energy  or  resource  capacity  and/ 
or  energy  under  Niagara  M»hawk's 
proposed  Power  Sale  Tariff  in  Docket 
No.  ER93-31 3-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11, 1993  and  requested  an  effective  date 
of  March  13, 1993  for  the  Tariff.  In  its 
May  14, 1993  filing  of  the  proposed 
Service  Agreement  with  LILCO,  Niagara 
Mohawk  requests  an  effective  date  for 
this  service  Agreement  of  May  14, 1993 
the  date  of  filing  with  FERC. 

A  copy  of  this  filing  has  been  served 
upon  LILCO  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  July  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Eagle  Point  Cogeneration 
Partnership 

(Docket  No.  QF86-1 061-0041 

On  May  19. 1993,  and  June  10. 1993. 
Eagle  Point  Cogeneration  Partnership 
(Applicant)  tendered  for  filing 
supplements  to  its  filing  in  this  docket. 

The  supplements  provide  additional 
information  pertaining  to  the  ownership 
and  technical  aspects  of  its  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittals  constitute  a 
complete  filing. 

Comment  date:  July  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  San  Joaquin  Valley  Energy  Partners 

If  !«•«  • 

(Docket  Not  QF8r-354-002.  QF87-63+-003. 
QF87-689-O04) 

On  June  14. 1993.  San  Joaquin  Valley 
Energy  Partners  I.  LP.  (Applicant) 
tendered  for  filing  amendments  to  its 
filings  in  these  dockets.  No 
determination  has  been  made  that  these 
submittals  constitute  complete  filings. 

The  amendments  provide  additional 
information  pertaining  primarily  to  the 
ownership  of  the  El  Nido.  Chowchilla  n. 
and  Madera  facilities. 

Comment  date:  July  9. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pacific  Gas  and  Electric  Co. 

IDocket  No.  ER93-705-OOOI 

Take  notice  that  on  June  11. 1993. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered' for  filing  proposed 
changes  in  the  rate  schedule  covering 
services  rendered  by  PG&E  under  the 
agreement  entitled  "Comprehensive 
Agreement  Between  State  of  California 
Department  of  Water  Resources  (DWR) 
and  Pacific  Gas  and  Electric  Company" 
(Comprehensive  Agreement)  dated  April 
22, 1982.  The  Comprehensive 
Agreement  was  initially  filed  under 
FERC  Docket  No.  ER83-1 42-000  and 
was  assigned  Rate  Schedule  FERC  No. 
77. 

The  Comprehensive  Agreement 
provides  for  firm  transmission  service 
between  Points  of  Receipt  and  Points  of 
Delivery  as  shown  in  its  Table  II-l  of 
Exhibit  n.  One  rate  schedule  change  is 
the  addition  of  the  Northern  California 
Power  Agency  (NCPA)  as  a  Point  of 
Delivery  with  a  maximum  delivery  of 
100  MW  to  NCPA. 

PG&E  is  also  filing  two  Letter 
Agreements  between  the  Parties  for 
transmission  studies  to  identify 
transmission  and  interconnection 
alternatives  for  DVVR's  proposed  Los 
Banos  Grandes  Facilities  Project  and  to 
provide  for  Firm  Transmission  Service 
for  DWR's  Coastal  Branch  Aqueduct 
Project. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  CaUfomia  Public  Utilities 
Commission. 

Comment  date:  Ju\y  1. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Orange  and  Rockland  Utilities.  Inc 

{Docket  No.  ER93-707-0001 

Take  notice  that  on  June  11. 1993. 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15. 1988.  in  Docket  No.  ER8A- 


112-000.  an  executed  Service 
Agreement  between  Orange  and 
Rockland  and  Reynolds  Metals 
Company. 

Comment  date:  July  1. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Pool 

(Docket  No.  ER93-70S-0001 

Take  notice  that  on  June  14, 1993,  the 
New  England  Power  Pool  (NEPOOL) 
Executive  Committee  filed  an 
amendment  to  the  NEPOOL  Agreement, 
dated  as  of  May  1, 1993 
(AMENDMENT),  which  changes 
provisions  of  the  NEPOOL  Agreement 
(NEPOOL  FPC  No.  2).  dated  as  of 
September  1, 1971,  as  previously 
amended  by  twenty-eight  amendments. 

The  NEPOOL  Executive  Committee 
states  that  the  AMENDMENT  is 
intended  to  modify  capability 
responsibility  and  energy  billing 
determinations  for  pool  participant 
generation  resources  other  than 
hydroelectric  units,  whose  annual  hours 
of  operation  are  restricted  by  regulatory 
requirements,  contract  terms  or 
engineering  or  operating  constraints. 

Comment  date:  July  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Puget  Sound  Power  &  Light  Co. 

(Dockat  No.  ER93-7O9-O00] 

Take  notice  that  on  June  14, 1993. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an  unsigned 
Emergency  Interconnection  Agreement 
between  the  United. States  of  America 
Department  of  Energy— Bonneville     > 
Power  Administration  (BPA)  and  Puget 
dated  as  of  June  10, 1993.  Under  the 
Agreement,  Puget  is  to  interconnect 
with  BPA's  substation  in  order  to 
provide  Puget  with  emergency  backup 
service. 

Copies  of  the  filing  were  served  upon 
BPA. 

Comment  date:  ]u\y  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Green  Mountain  Power  Corp. 

(Docket  No.  ER93-71 0-000) 

Take  notice  that  on  June  14, 1993. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  revised 
Service  Agreements  and  Certificate  of 
Concurrences  under  FERC  Electric 
Tariff  No.  2.  known  as  GMP's 
Opportunity  Transactions  Tariff  (Tariff). 
The  revised  Service  Agreements  allow 
FERC  jurisdictional  utilities  to  conduct 
transactions  with  GMP  pursuant  to  the 
Tariff  that  includes  exchange  units.  No 
terms  or  conditions  of  the  Tariff  are 


affected  by  the  revised  form  of  service 
agreement. 

Comment  date:  }u\y  1, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ER93-697-000) 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
June  7,  1993,  tendered  for  filing  a 
Service  Facilities  Agreement  between 
itself  and  the  Village  of  Slinger. 
Wisconsin  (Slinger).  The  Agreement 
provides  for  the  establishment  of  a 
second  delivery  point. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  coincident 
with  the  initial  receipt  of  service 
through  the  new  delivery  point,  which 
is  estimated  to  occur  on  June  10, 1993. 
Wisconsin  Electric  is  authorized  to  state 
that  Slinger  joins  in  the  requested 
effective  date. 

Copies  of  the  filing  have  been  served 
on  Slinger.  The  Wisconsin  Public  Power 
Inc.  SYSTEM,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  1, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commi-ssion's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.21 1  and 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  D.  Cashell. 
Secretary.  • 

IFR  Doc.  93-14851  Filed  6-23-93;  8:45  am) 
MUJNO  cooc  srir-oi-M 

[Project  Nos.  605»-003.  at  aL] 

Hydroelectric  Applications  [Hydro 
Devetopmant  Qroup.  at  ai.]; 
Applicationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection- 
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1  a.  Type  of  Application:  Amendment 
to  Project  Design. 

b.  i^/ert  No.  6059-003. 

c.  Dote  FZ/ed.  05/17/93. 

d.  Applicant:  Hydro  Development 
Group,  Inc. 

e.  Name  of  Project:  Fowler  #7  Water 
Power  Project. 

f.  Location:  On  the  Oswegatchie  River, 
in  the  Town  of  Fowler,  St.  Lawrence 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  John  T.  Bedard, 
P.O.  Box  58,  Dexter,  NY  13634,  (315) 
639-6700. 

i.  FEFC  Contact:  Mohamad  Fayyad, 
(202)  219-2665. 

j.  Comment  Date:  July  26,  1993; 

k.  Description  of  Amendment: 
Licensee  proposes  to  amend  the  license 
as  follows:  (1)  Replace  the  original  three 
generating  units  with  newer  more 
efficient  units,  which  would  increase 
the  project's  installed  capacity  by  555 
kW  and  hydraulic  capacity  by  405  cfs; 
(2)  Alter  the  forebay/intake 
configuration,  install  new  trashracks, 
and  install  a  downstream  sluice  to  pass 
fish;  (3)  Other  related  modifications  to 

[)roject's  structures;  and  (4)  Extension  of 
icense  term  by  10  years. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

2  a.  Type  of  Application:  Subsequent 
License.  j 

\}yProject  No.:  2490-001.  ! 

c.  Date  Filed:  December  31 ,  1991. 

d.  Applicant:  Central  Vermont  Public 
Service  Corporation. 

e.  Mime  of  Project:  Taftsville  Project. 

f.  Location:  On  the  Ottauquechee 
River  in  Windsor  County,  Vermont. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  de  R. 
Stein.  Central  Vermont  Public.  Service 
Corporation,  77  Grove  Street,  Rutland, 
VT  05701,  (802)  773-2711. 

i.  FEHC  Contact:  Charles  T.  Raabe 
(202) 219-2811. 

j.  Deadline  Date:  See  attached 
paragraph  D6. 

k.  Status  of  Environmental  Analysis: 
This  application  js  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

1.  Description  of  Project:  The  existing 
Taftsville  Project's  principal  features 
consist  of  a  dam  structure,  a 
powerhouse,  an  impoundment,  a 
transmission  line,  and  appurtenant 
facilities.  The  existing  project  has  a 
generator  capacity  of  500  kilowatts 
(kW).  a  hydraulic  capacity  range  of  95 
to  370  cubic  feet  per  second  (cfs),  and 
an  average  annual  generation  of  about 
1.691  megawatt-hours  (MWH). 


The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  peaking 
to  a  run-of-river  operation.  Tne 
applicant  would  maintain  0.5-  to  1-inch- 
height  of  water  passing  over  the 
spillway  and  into  two  bypass  reaches. 
This  amount  of  water  is  equivalent  to 
flows  of  5  to  15  cfs.  The  bypass  reaches 
are  100  feet  long  and  135  feet  long. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting 
of  a  spillway  section,  194  feet  long  by 
16  feet  high,  with  a  crest  elevation  of 
637.12  feet  mean  sea  level  (msl),  topped 
with  1.5-foot-high  flashboards; 

(2)  A  powerhouse,  equipped  with  one 
vertical  Kaplan  hydroeloctric  generating 
unit  with  (a)  a  rated  capacity  of  500 
kilowatts  (KW);  (b)  a  hydraulic  capacity 
range  of  95  to  370  cubic  feet  per  second 
(cfs);  (c)  an  average  annual  generation  of 
1.691  megawatthours  (MWH);  and  (d)  a 
gross  head  of  20  feet; 

(3)  An  impoundment  having  (a)  a 
surface  area  of  20.5  acres  (AC);  (b)  a 
useable  storage  capacity  of  30  acre-feet 
(AF);  and  (c)  a  normal  headwater 
elevation  of  638.6  feet  msl  and  tailwater 
elevation  of  618.6  feet  msl; 

(4)  Three  46-kilovolt  (kV). 
transmission  lines;  and 

(5)  Appurtenant  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D6.  (August  9.  1993) 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Vermont  Public 
Service  Corporation,  77  Grove  Street, 
Rutland,  VT,  05701. 

3  a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Project  No.:  2348-001. 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  Wisconsin  Power  and 
Light  Company. 

e.  Name  of  Project:  Beloit  Blackhawk 
Hydro  Project. 

f.  Location:  On  the  Rock  River  in  Rock 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Norman  E. 
Boys,  Vice  President.  Power  Production, 
Wisconsin  Power  and  Light  Company, 
P.O.  Box  192,  222  West  Washington 
Avenue,  Madison.  WI  53701,  (608)  252- 
3086. 


i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Deadline  Date:  See  paragraph  D9. 
(August  10, 1993) 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

I.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  concrete  non-overflow  dam, 
38.5  feet  long,  with  a  sluiceway;  (2)  an 
existing  reinforced  concrete  Tainter  gate 
and  stop-log  section,  91.1  feet  long, 
containing  (a)  two  steel  Tainter  gates, 
each  30  feet  long  by  15.75  feet  high,  and 
(b)  four  foot  stop-logs;  (3)  an  existing 
needle  section,  81.2  feet  long;  (4)  an 
existing  slide  gate  section,  101.6  feet 
long  with  nine  slide  gates;  (5)  an 
existing  reservoir  with  a  surface  area  of 
485  acres  and  total  storage  volume  of 
3,255  acre-feet  at  the  normal  maximum 
surface  elevation  of  744.7  feet  NGVD;  (6) 
an  existing  concrete  and  brick 
powerhouse,  approximately  37  feet  by 
34.5  feet,  containing  (a)  a  vertical  shaft 
propeller  turbine  with  a  hydraulic 
capacity  of  725  cfs,  manufactured  by 
Allis-Chalmers  Company,  and  (b)  a 
single  three-phase,  60-cycle,  generator, 
manufactured  by  Electric  Machinery 
and  rated  at  480  kW;  (7)  and  existing 
appurtenant  facilities.  No  change  are 
being  proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
3,214  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Power  and 
Light  Company,  P.O.  Box  192,  222  West 
Washington,  Avenue,  Madison,  WI  or  by 
calling  (608)  252-3086. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11368-000. 

c.  Date  filed:  December  28. 1992. 

d.  Applicant:  BAE  Energy.  Inc. 

e.  Name  of  Project:  Sherburne  Dam 
Hydroelectric  Project. 
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f.  Location:  On  Swift  Current  River  in 
Glacier  County,  Montana,  near  the  town 
of  Browning.  T.36N.  R.15W.,  sections 
21,  27.  28,  31,  32.  33.  34,  35  and  36. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact: 
Mr.  Jerry  Boggs,  BAE  Energy,  Inc.,  Box 

D-9  DBSR.  Cut  Bank.  MT  59427,  (406) 

873-2497. 
Ted  Sorenson.  P.E,  550  Linden  Drive, 

Idaho  Falls,  ID  83401,  (208)  522-8069. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  August  16, 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  the  Bureau  of 
Reclamation's  Sherburne  Dame;  (2)  a 
3.25-mile-long  existing  canal:  (3)  a  15- 
inch-diameter,  0.75-mile-long  penstock; 
(4)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  40.000  kW.  producing  an 
estimated  average  annual  energy  output 
of  90,000  MWH;  (5)  a  tailrace;  and  (6) 
a  69-kV.  23-mile-long  transmission  line 
tying  into  an  existing  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $85,000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  AlO.  B.  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11369-000. 

c.  Date  filed:  December  28, 1992. 

d.  Applicant:  BAE  Energy,  Inc. 

e.  Name  of  Project:  Upper  Saint  Mary 
Canal  Hydroelectric  Project. 

f.  Location:  On  Saint  Mary  River  in 
Glacier  County,  Montana,  near  the  town 
of  Browning.  T.36N.  R.14W.,  sections 
27.  22,  15, 16, 10.  9.  3  and  4;  T.37N. 
R.14W..  sections  35,  34.  26,  25  and  24; 
T.37N.  R.15W.,  sections  30  and  19. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact: 
Mr.  Jerry  Boggs.  BAE  Energy.  Inc.,  Box 

D-0  DBSR.  Cut  Bank.  MT  59427,  (406) 

873-2497. 
Ted  Sorenson.  P.E.,  550  Linden  Drive, 

Idaho  Falls.  ID  83401.  (208)  522-8069. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219*2842. 

j.  Comment  Date:  August  16, 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
8.5  miles  of  the  Bureau  of  Reclamation's 
Upper  Saint  Mary  Canal,  to  be  eDlaiged: 
(2)  an  84-incb-dianieter.  1.700-fbot-long 
penstock;  (3)  •  powerhouse  containing 


two  generating  units  with  a  total 
installed  capacity  of  6.000  kW. 
producing  an  average  annual  energy 
output  of  41.000  MWh;  (4)  a  tailrace: 
and  (5)  a  69-kV,  5-mile-long 
transmission  line  tying  into  an  existing 
line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $50,000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11370-000. 

c.  Dated  filed:  December  28, 1992. 

d.  Applicant:  BAE  Energy.  Inc. 

e.  Name  of  Project:  Leishman  Drop 
Hydroelectric  Project. 

f.  Location:  On  the  Saint  Mary  Canal 
system  in  Glacier  County.  Montana, 
near  the  town  of  Browning.  T.37N, 
R.11W.,  sections  4,  5,  9  and  10. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Mr.  Jerry  Boggs,  BAE  Energy,  Inc.,  Box 

D-9  DBSR.  Cut  Bank.  MT  59427,  (406) 

873-2497. 
Ted  Sorenson,  P.E.,  550  Linden  Drive, 

Idaho  Falls,  ID  83401,  (208)  522-8069. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842 

j.  Comment  Date:  August  16,  1993 

k.  Description  of  Project:  The 
proposed  project  would  consist  of :  (1) 
A  diversion  structure;  (2)  a  1. 5-mile- 
long  penstock,  to  parallel  the  existing 
Saint  Mary  Canal;  (3)  a  9.5-foot- 
diameter,  0.25-mile-long  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
3,500  KW,  producing  an  average  annual 
energy  output  of  21,000  MWh;  (5)  a 
tailrace;  and  (6)  a  12.5-kV,  3-mile-long 
transmission  line  tying  into  an  existing 
line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $35,000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

L  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO,  B,  C.  and  D2. 

7.  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11404-000. 

c.  Date  pled:  April  14, 1993. 

d.  Applicant:  Wilton  Hydro  Electric 
Company.  Inc. 


e.  Name  of  Project:  Village  Falls 
Hydro  Electric  Project. 

f.  Location:  On  the  SouhegMi  River, 
near  Merrimack,  in  Hillsboro  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Mr.  Jason  M.  Hines.  P.O.  Box  76, 

Amherst.  New  Hampshire  03031. 

(603) 654-2016. 

i.  FERC  Contact:  Mary  Golalo  (202) 
219-2804. 

j.  Comment  Date:  August  16,  1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  dam  20  feet  high  and  195 
feet  long;  (2)  an  existing  reservoir  with 
a  surface  area  of  approximately  10  acres 
and  a  volume  of  85  acre-feet;  (3)  a 
proposed  7-inch-diameter,  150- foot-long 
penstock;  (4)  a  proposed  powerhouse 
containing  two  turbine-generatur  units 
at  a  total  rated  capacity  of  975  kilowatts; 
(5)  a  proposed  300- foot -long.  12.47 
kilovolt  transmission  line;  and  (6) 
appurtenant  facilities.  The  total  average 
annual  generation  will  be  3,000,000 
kilowatthours.  The  cost  of  the  studies  is 
$45,000.  The  ov\mer  of  the  dam  is 
Pennichuck  Water  Works,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  AlO,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7664-011. 

c.  Date  Filed:  June  4, 1 993. 

d.  Applicant:  East  Bench  Irrigation 
District  and  Island  Power  Company,  Inc 

e.  Name  of  Project:  Clark  Canyon 
Dam. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Clark  Canyon  Dam  on  the 
Beaverhead  River  in  Beaverheod 
County,  Montana. 

g.  Filed  Pursuant  to:  Fedcrol  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Jay  and  Lance  Bingham.  Island  Power 

Company,  Inc..  5160  Wiley  Post  Way, 

suite  220,  Salt  Lake  City,  UT  841 16, 

(801)532-2520. 
Jay  Chamberlin,  East  Bench  Irrigation 

District,  1100  Highway  41,  Dillon,  MT 

59725,  (406)  683-2307. 

i.  FERC  Contact:  Mark  Hooper,  (202) 
219-2680. 

j.  Comment  Date:  August  2.  1993. 

k.  Description  of  Transfer:  East  Bench 
Irrigation  District  would  like  to  transfer 
their  license  to  Island  Power  Company, 
Inc.  (Island).  Island  would  then  need  to 
commence  construction  on  or  before 
September  17, 1993. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andDZ. 
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9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11413-000. 

c.  Date  Filed:  May  5, 1993. 

d.  Applicant:  Bryant  Mountain 
Hydroelectric  Associates. 

e.  Name  of  Project:  Bryant  Mountain 
Hydroelectric  Pumped  Storage  Project. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  3  miles 
northeast  of  the  town  of  Malin,  in 
Klamath  County.  Oregon.  Sections  1,  2. 
11. 12.  and  14  in  T41S.  R12E;  sections 
22.  23.  26.  27.  35,  and  36  in  T40S,  R13E; 
sections  19,  20,  29,  30.  and  31  in  T40S. 
R13E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Bryant 
Mountain  Hydroelectric  Associates,  Mr. 
Patrick  E.  Slattery,  20  Briargate  Place, 
Greenville,  South  Carolina  29615.  (803) 
271-8112. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

).  Comment  Date:  August  23. 1993. 

k.  Description  of  Project:  The 
proposed  pump>ed  storage  project  would 
consist  of:  (1)  an  80-foot-high  dam  and 
40-fbot-high  dam  forming  a  500-acre 
upper  reservoir;  (2)  a  35-foot-diameter, 
16,570-foot-long  power  tunnel 
connecting  the  upper  reservoir  with  a 
lower  reservoir;  (3)  a  65-foot-high  dam 
forming  the  570-acre  lower  reservoir;  (4) 
a  powerhouse  containing  four 
generating  units  with  a  combined 
installed  capacity  of  1,000  MW;  (5)  a  4- 
mile-long  transmission  line 
interconnecting  with  an  existing  Pacific 
Southwest  transmission  line;  and  (6) 
appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $3,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C.  and  D2. 

10  a.  Type  of  Application:  Revise 
Recreation  Plan. 

b.  Project  No.:  349-029. 

c.  Date  filed:  May  26, 1993. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Martin  Dam 
Project. 

f.  Location:  Elmore,  Coosa,  and 
Tallapoosa  Counties. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Barry 
Lovett.  Alabama  Power  Company.  600 
North  18th  Street,  Post  Office  Box  2641, 
Birmingham.  AL  35291-0364.  (205) 
250-1268. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

).  Comment  Date:  August  5. 1993. 


k.  Description  of  Project:  Alabama 
Company,  licensee  for  the  Martin  Dam 
Project,  has  filed  an  application  to 
revise  its  project  recreation  plan.  The 
plan  would  diange  the  recreation 
development  scheme  for  the  entire 
reservoir  and  the  schedule  of  recreation 
development.  The  licensee  believes  the 
revision  will  minimize  use  conflicts, 
optimize  recreation  site  maintenance 
and  security  operations  by  consolidating 
several  ciirrently  planned  sites, 
minimize  impacts  to  wetland  areas,  and 
provide  more  convenient  access  to 
visitors.  The  plan  will  result  in  a  change 
in  land  classiHcations. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C2, 
andD2. 

11  a.  Type  of  Application:  Ma]OT 

b.  Project  No.:  1072^-002. 

c.  Date  filed:  June  3. 1993. 

d.  Applicant:  Murphy  Hydro 
Company,  hit. 

e.  Name  of  Project:  Murphy  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Connecticut  River, 
in  Pittsburgh  and  Clarksville 
Townships,  Coos  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-825(r). 

h.  Applicant  Contact:  John  R.  Asp.  33 
Roosevelt  Drive,  Derby,  CT  06418.  (203) 
732—3525. 

i.  FERC  Contact:  Mary  C  Galato  (202) 
219-2804. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C.  (August  2. 
1993) 

k.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  features:  (1)  an  existing  dam 
2,100  feet  long  and  100  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
2,020  acres  and  a  gross  storage  capacity 
of  99,300  acre-feet;  (3)  an  proposed  524- 
foot-long,  approximately  8-foot-diameter 
penstock;  (4)  a  proposed  powerhouse 
containing  one  turbine-generator  unit 
having  a  total  generating  capacity  of  3.0 
megawatts;  and  (5)  appurtenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  12,400,000  kilowatthours.  The 
dam  and  reservoir  are  owned  by  the 
State  of  New  Hampshire  and  all 
proposed  hydroelectric  facilities  would 
be  owned  and  operated  by  Murphy 
Hydro  Company,  Inc. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  New  Hampshire 
State  Historic  Preservation  Officer 
(SHPO),  as  required  by  section  106, 
National  Historic  Preservation  Act.  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation.  36  Ci'k,  at 
§800.4. 


m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

12  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7660-032. 

c.  Date  Filed:  May  14. 1993. 

d.  Applicant:  Borough  of  Point 
Marion,  Pennsylvania,  and  Noah 
Corporation. 

e.  Name  of  Project:  VoxnX.  Marion  Lock 
and  Dam  Project. 

f.  Location:  On  the  Monongahela 
River  in  Fayette  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Licensee  Contacts: 
Louis  Rudolph,  Mayor,  Borough  of  Point 

Marion,  IS  Main  Street,  Point  Marion, 

PA  15474,  (412)  725-5256. 
James  B.  Price,  President,  Noah 

Corporation.  120  Calumet  Court. 

Aiken.  SC  29801.  (803)  642-2749. 

i.  FERC  Contact:  Patricia  A.  Massie. 
(202)  219-2681. 

j.  Comment  Date:  July  21. 1993. 

k.  Description  of  Transfer:  The 
Borough  of  Point  Marion.  Pennsylvania, 
and  Noah  Corporation  (joint  licensees) 
jointly  and  severally  apply  for  transfer 
of  the  license  for  the  Point  Marion  Lock 
and  Dam  Project  from  Borough  of  Point 
Marion  and  Noah  Corporation  as  joint 
licensees  to  Borough  of  Point  Marion  as 
the  sole  licensee. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  he  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
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file  such  an  appHcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 
A7.  Preliminary  Permit — ^Any 

aualified  development  applicant 
esiring  to  Hie  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  hie  a  development 
application  allows  an  interested  person 
to  hie  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  "(specify  whidi  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  acconfence  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 


"COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPUCATION,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  A  copy  of 
a  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (August  9, 
1993  for  Project  No.  2490-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (September  21, 1993 
for  Project  No.  2490-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE".  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
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which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telei^one 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Aiiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991, 56 
FR  23108.  May  20. 1991)  that  all 
comments,  recommendations,  terras  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (August  10, 
1993  for  Project  No.  2348-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (September  24. 1993 
for  Project  No.  2348-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS,"  'TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 


the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  the 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

Dated:  June  18, 1993. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-14843  Filed  6-23-93;  8:45  ami 

BIUJNQ  COOE  1717-01-M 

[Docket  No.  CP93-434-0001 

Arkla  Energy  Resources  Co.; 
Applkation  ' 

June  18. 1993. 

Take  notice  that  on  June  7. 1993. 
Arkla  Energy  Resources  Company 
(AER).  525  Milam  Street,  Shreveport, 
Lotiisiana  71101.  filed  in  Docket  No. 
CP93-434-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  UtiliCorp  United.  Inc.  (UtiliCorp) 
certain  of  its  jurisdictional  pipeline 
facilities  located  in  Kansas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  AER  proposes  to 
abandon  204  miles  of  transmission  line, 
one  615  horsepower  compressor  station, 
the  Collinson  Storage  Field  and 
appurtenant  equipment  and  facilities. 
Certain  minor  facilities  in  Sumner 
County,  Kansas,  would  be  retained  by 
AER,  it  is  stated.  AER  also  proposes  to 
abandon  jurisdictional  services  for 
Kansas  customers  provided  through  the 
facilities;  individually  certificated 
exchange  and  transportation  services 
provided  to  Williams  Natural  Gas 
Company  (Williams)  under  Rate 
Schedules  XE-29,  XE-30.  XE-34.  XT- 


27  and  XT-28;  and  Rate  Schedule  G-2 
sales  service  to  Greeley  Gas  Company 
(Greeley). 

AER  states  that  UtiliCorp,  through  its 
Peoples  Natural  Gas  Company  division 
(PNG),  currently  owns  and  operates 
natural  gas  distribution  facilities  in 
Kansas  and  that  PNG  would  operate  the 
acquired  facilities  as  a  natural  gas 
distribution  utility  to  provide  retail  gas 
services  to  the  current  customers  of 
Arkansas  Louisiana  Gas  Company.  It  is 
further  stated  that  PNG  has  advised  that 
it  will  make  available  transportation  or 
other  substitute  services  to  those 
customers  currently  receiving 
jurisdictional  services  through  AER's 
Kansas  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1993.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AER  to  appear  (m*  be 
represented  at  the  hearing. 
LoisD.CasheU. 
Secretary. 

(FR  Doc  93-14846  Filed  6-23-93;  8:45  am] 
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[Docket  No.  RP93-143-000] 

Camegle  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

)une  18. 1993. 

Take  notice  that  on  June  16, 1993. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  with  proposed  effective 
date  of  July  1. 1993: 

FirstRevisedSheetNo.il 
Original  Sheet  No.  11 A 
Fifth  Revised  Sheet  No.  138 
Second  Revised  Sheet  No.  139 


;b 


Carnegie  states  that  it  is  filing  the 
above  tariff  sheets  as  a  limited 
application  pursuant  to  section4  of  the 
Natural  Gas  Act  and  the  Commission's 
Order  No.  636-A  to  permit  Carnegie  to 
flow  through  to  its  customers,  on  an 
interim  basis,  amounts  direct  billed  to 
Carnegie  by  upstream  pipelines  as 
Account  No.  191  costs  and  other  costs 
authorized  by  the  Commission  to  be 
direct  billed  Carnegie  by  upstream 
pipelines  in  conjunction  with  such 
upstream  pipelines'  restructuring  under 
Order  No.  636,  including  amounts  direct 
billed  to  Carnegie  pursuant  to  limited 
section  4  applications  filed  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  in  Docket  No.  RP93- 
112-000  on  April  30. 1993,  in  Docket 
No.  RP93-122-000  on  May  26. 1992. 
and  in  Docket  No.  RP93-1 28-000  on 
May  28. 1993. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  25. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determing  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  thia  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loia  D.  Cathell, 
Secretary. 

IFR  Doc  93-14849  Filed  6-23-93;  8r45  am] 
MLUNO  COM  fnr-oi-M 


[Docket  Nos.  TQ9»-6-22-000  and  TM93-5- 
22-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  IB,  1993. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG).  on  June  15. 1993. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets  with  proposed 
effective  date  of  June  1, 1993: 

Isf  Revised  Thirty-First  Revised  Sheet  No.  31 
1st  Revised  Twenty-Third  Revised  Sheet  No. 
32 

1st  Revised  Twenty-Seventh  Revised  Sheet 

No.  34 
1st  Revised  Twenty-Second  Revised  Sheet 

No.  35 

CNG  states  that  the  tariff  sheets  reflect 
the  same  rates  that  CNG  filed  in  Docket 
No.  TF93-4-22-O00  on  May  25,  1993.  In 
a  letter  order  issued  June  7. 1993,  the 
Commission  rejected  CNG's  filing  that 
included  both  a  PGA  and  a  TCRA  rate 
change  in  a  PGA  interim  adjustment  as 
a  violation  of  §  154.309  of  its 
regulations. 

CNG  states  that  the  instant  filing  is 
both  an  out-of-cycle  PGA  and  a  separate 
tracking  filing  to  properly  change  both 
the  PGA  and  TCRA  components  of 
CNG's  rates. 

CNG  also  seeks  various  waivers  of  the 
regulations  to  permit  its  filing  to  become 
effective  as  proposed. 

CNG  states  that  copies  of  the  filing  are 
being  served  upon  CNG's  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  25. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-14845  Filed  6-23-93;  8:45  am) 

BILUNC  CODE  •717-4M-4I 


[ProJ«rt  No.  11102-002] 

Olson  Electric  Oaveiopment  Co.,  Inc. 
Withdrawal  of  Request 

June  18. 1993. 

By  order  of  June  19,  1991.  the 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing 
(Director),  issued  a  preliminary  permit 
to  Olson  Electric  Development  Co..  Inc. 
(Olson)  to  study  the  feasibility  of  the 
proposed  1.300  kilowatt  Middlesex  Dam 
Project  No.  1102.  to  be  located  on  the 
Concord  River  in  Lowell,  Middlesex 
County,  Massachusetts.'  On  March  31. 
1993.  the  Director  canceled  the  permit, 
citing  Olson's  failure  to  file  a  required 
six-month  progress  report.*  On  April  23. 
1993,  Olson  filed  a  request  for  rehearing 
of  the  Director's  action. 

On  April  22, 1993.  the  Director 
rescinded  the  cancellation  of  Olson's 
preliminary  permit  for  Project  No. 
11102.  On  May  25. 1993.  Olson 
accordingly  withdrew  its  request  for 
rehearing  of  the  Director's  March  31. 
1993  order. 

No  one  filed  a  motion  in  opposition 
to  the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  Rule  216  of  the  Commission's  Rules 
of  Practice  and  Procedure,^  the 
withdrawal  became  effective  on  June  9. 
1993. 

Lois  0.  Cashell. 
Secretary. 
IFR  Doc.  93-14855  Filed  6-23-93:  8:45  ami 

BtUINC  CODE  •riT-OI-M 


[Docket  No.  CP99-494-O00] 

Ozark  Gas  Transmission  System; 
Application 

lune  18. 1993. 

Take  notice  that  on  June  14. 1993. 
Ozark  Gas  Transmission  System 
(Ozark).  1700  Pacific  Avenue,  Dallas. 
Texas  75201.  filed  in  Docket  No.  CP93- 
494-000.  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  metering  and  associated  measurement 
and  control  facilities  in  Franklin 
County.  Arkansas  to  provide  a  delivery 
point  into  the  NOARK  Pipeline  System. 
Limited  Partnership  (NOARK),  all  as 
more  fully  set  forth  in  theapplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


'  55  FERC  162.263 

'62  FERC  162.226.  Article  8  of  the  preliminary 
pennil  requires  the  permittee  to  Tile  a  progreu 
report  every  six  months  during  the  term  of  the 
permit. 

"iscFRsas.Jie. 
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Ozark  states  that  it  seeks  this 
authorization  to  construct  a  six  (6)  inch 
meter  run  and  associated  measurement 
and  control  focilities  to  deliver  natiiral 
gas  to  NOARK,  located  in  Township  9N. 
Range  26W  in  Franklin  County. 
Arkansas.  According  to  Ozaric.  the 
construction  of  these  facilities  would 
provide  Ozark's  shippers  with  an 
additional  outlet  from  which  to  market 
and/or  transport  natural  gas.  Ozark 
estimates  that  it  would  cost  $96,100  to 
construct  the  proposed  facilities,  to  be 
financed  with  equity  funds  and  aid-in- 
constniction  funding  from  NOARK. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Ozark  to  appear  or  be 
represented  at  the  hearing. 
LokCCasheU. 
Secntary. 

|FR  Doc  93-14848  Piled  6-23-93;  8:45  am] 
MJJNO  COM  •nr-ot-M 


[DoekM  No.  CP93-M7-000] 

Termesaee  Gae  Pipeline  Co.; 
Application 

June  18, 1993. 

Take  notice  that  on  Jime  16. 1993. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No,  CP93- 
497-000  an  application  pursuant  to 
section  7(b)  of  the  Natiual  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  and  transportation  service  it 
provides  for  Columbia  Gas 
Transmission  Company  (Columbia  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  Columbia  Gulf 
Transmission  Company,  Columbia  Gas 
and  Tennessee  were  authorized  in 
Docket  No  CP85-388-000  to  transport 
and  exchange  up  to  115,000  Mcf  of 
natural  gas  per  day  on  a  no  fee  basis. 
Tennessee  has  been  providing  its 
service  under  its  Rate  Schedule  No.  X- 
69.  it  is  stated.  Tennessee  asserts  that, 
by  letter  dated  March  8, 1993.  Columbia 
Gas  has  requested  abandonment  of  this 
service. 

Tennessee  further  states  that  no 
facilities  will  be  abandoned  in 
conjunction  with  the  abandonment  of 
this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9. 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  therein,  if 
the  Commission  on  its  own  review  of 


the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU. 
Secretary. 

(PR  ^  93-14847  FUed  6-23-93;  8:45  ami 
MUMQ  CODE  arir-vt-M 


[DockM  No.  TQ93-4-43-O0O] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  18, 1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  June  15. 1993. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets,  with 
proposed  effective  date  of  June  1. 1993: 

Second  Revised  Fifteenth  Revised  Sheet  No. 

6 
Second  Revised  Sixteenth  Revised  sheet  No. 

6A 
Second  Revised  Seventeenth  Revised  Sheet 

No.  9 

WNG  states  that  it  is  filing  an  Out-of- 
Cycle  Purchased  Gas  Adjustment  filing, 
to  decrease  its  rates  effective  June  1, 
1993  to  reflect  a  decrease  of  $.0541  in 
the  Cumulative  Adjustment  consistent 
with  its  revised  service  agreements 
approved  July  17. 1992  in  Docket  No. 
GT92-21-000. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Ru|^  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  25, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Lok  D.  CmIwU. 

Secretary. 

IFR  Doc.  93-14844  Filed  6-23-93:  «:45  am] 
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[ProlMl  No.  21 1 3-022.  et  aL] 

In  the  Matter  of  Wisconsin  Valley 
Improvement  Co.,  Weyerhaeuser  Paper  Co.. 
Tomahawk  Power  ft  Pulp  Co.,  Nekoosa 
Papers.  Inc..  Consolidated  Water  Power  Co., 
Wisconsin  Public  Service  Corp.;  Project  Nos 
2113-022,  2212-001,  223»-004,  2255-003, 
2256-001.  2291-001,  2292-001, 2476-001, 
2590-001  Wisconsin/Michigan. 

Wisconsin  VaMey  Improvement  Co.,  et 
al.;  Intention  To  Conduct  Public 
Scoping  Meetings 

June  18, 1993. 

The  Federal  Energy  Regulatory 
Coiiunission  (FERC)  will  hold  public 
and  agency  scoping  meetings  on  July  13. 
15,  and  16. 1993.  pursuant  to  its 
preparation  of  an  Environmental  Impact 
Statemerit  (EIS)  under  the  National 
Environmental  Policy  Act  (NEPA)  for 
the  Wisconsin  Valley  Project  No.  2113. 
Rothschild  Project  No.  2212.  Kings  Dam 


Project  No.  2239,  CentraUa  Project  No. 

2255,  Wisconsin  lipids  Project  No. 

2256.  Port  Edwards  Project  No.  2291, 
Nekoosa  Project  No.  2292,  Jersey  Project 
No.  2476.  and  Wisconsin  River  Division 
Project  No.  2590  located  on  the 
Wisconsin  River  and  its  tributaries  in 
Vilas.  Wood.  Oneida.  Forest.  Portage, 
Marathon,  and  Lincoln  Counties, 
Wisconsin,  and  Gogebic  County, 
Michigan. 

In  the  May  6, 1993,  Federal  Register. 
the  Commission  published  a  notice  of 
its  intent  to  prepare  an  EIS  for  the  above 
listed  projects  (58  FR  26969). 

Scoping  Meetings 

FERC  staff  will  conduct  two  public 
scoping  meetings  and  one  agency 
scoping  meeting.  The  public  scoping 
meetings  are  primarily  for  public  input 
while  the  agency  scoping  meeting  will 
focus  on  resource  agency  and  non- 
governmental organization  (NGO) 
concerns.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS.  The  times  and  locations  of  these 
meetings  are  as  follows: 


Public  Scoping  Meeting  1.  Tuesday  July  13. 
1993.  7  p.m.-lO  p.m..  University  of 
Wisconsin  Marathon  Center.  North  Hall 
330.  518  South  7lh  Avenue.  Wausau  WI 
54401. 

Public  Scoping  Meeting.  Thursday  July  15, 
1993,  7  p.m.-10  p.m.,  James  Williams 
Junior  High  School.  915  Acacia  Lane. 
Rhinelander.  WI  54501. 

Agency  Scoping  Meeting.  Friday  July  16. 
1993. 10:30  a.m.,  Wisconsin  Department  of 
Natural  Resources.  North  Central  District 
Headquarters.  107  Suliiff.  Rhinelander.  WI 
54501. 

To  help  focus  discussions,  a 
preliminary  scoping  document  outlining 
subject  areas  to  be  addressed  at  the 
meeting  will  be  distributed  by  mail  to 
interested  parties  on  the  FERC  mailing 
list.  Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Site  Visits 

Site  visits  will  be  held  at  the  various 
projects;  anyone  with  question 
regarding  the  site  visits  should  contact 
the  appropriate  contact  person  listed 
below.  All  participants  must  furnish 
there  own  transportation.  The  date  and 
time  of  the  site  visits  are  as  follows: 


Data/lime 


Monday  July  12. 1993.  8  a.m 


2:30  p.m 

Tuesday  July  13. 1993,  8  ajit 
11  a.m  


2  p.m _ 

Wednesday  July  14. 1993,  8  a.m 

1  p.m „ 

2:30  p.m 


Thursday  July  15, 1993,  8  a.m 

Friday  July  18, 1993,  2  p.m 

Satimlay  July  17,  1993,  8  a.m  . 


Project 


Port  Edwards.  Nekoosa.  Centralia 


Wisconsin  Rapids  

Wisconsin  River  Division 
RothsctiiW 


Big  Eau  Pleine 

Spirit 

Jersey  

Kings  Dam 


Willow,  Rice,  RaintxMv 

Natural  Lakes  

Natural  Lakes  


Contact 


Rictiard  Gnjnd,  Nekoosa  Papers,  715-887- 

5481. 
Roy  Urban  CWPCo,  715-422-3481. 
Roy  Urban.  CWPCo.  71 S-422-3481 . 
William    Dohr,    Weyer-    haeuser,    715-359- 

3101. 
Phil  Valipchka.  WVIC  715-848-2976. 
Phil  VaJtpchka,  WVIC  715-848-2976 
Ron  Felix.  WPSC,  715-536-7289. 
John   Laughlin,   Tomahawk   Power  &   Pulp. 

715-842-4613. 
Phil  Valipchka,  WVIC  715-848-2976 
Phil  Valipchka.  WVIC.  715-848-2976. 
Phil  Valipchka.  WVIC.  715-848-2976. 


The  location  of  the  site  visits  will  be  as  follows; 


Project 


Port  Edwards  Nekoosa  Centralia 

Wisconsin  Rapkto 

Wisconsin  River  DMskm 

RothschlW 

Big  Eau  Pleine 


Spirit... 
Jersey 


Kings  Dam 


WWow  Rtee  Rainbow 
Natural  Lakes  _... 


Location 


Nekoosa  Papers  Mill  Entrance,  Point  Bass  Avenue  and  Maricat  Street.  Nekoosa.  WI. 

CWPCO  Power  Services  Partdng  Lot.  610  High  Street,  Wisconsin  FU^>kls,  WI. 

Consolklated  Papers  Partdng  Lot.  2627  Whiting  Road,  Stevens  Point.  WI. 

Weyerhaeuser  Paper  Company.  200  Grand  Avenue.  Wausau.  WI. 

Boat  landing  adjacent  to  fill  on  south  end  off  CTH  O:  Big  Eau  Pleine  Reservar.  Diractkxts  From 

Mosinee  go  west  on  STH  153  to  CTH  O,  go  south  on  CTH  O  to  the  site 
WVIC  Offwe.  2301  North  Third,  Wausau.  WI. 
Wisconsin  PuWk  Servtee  Corporatton,  Jersey  Dam  Site.  Directkjns:  %  mile  north  of  CTH  CC  on 

northwest  side  of  the  vMage  of  Tomahawk. 
Tomahawk  Power  &  Pulp,  N1099  Kings  Road.  Tomahawk,  W\.  Directk)ns:  From  STH  51  «xit  CTH 

D,  west  %  mNe  to  Kings  Dam  Road,  north  ^/t  mHe  to  site. 
WVIC  Offtee.  2301  North  Third,  Wausau,  WI. 
Wisconsin  DNR  Offk».  107  SuMiff,  Rhinelander.  WI. 
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ObjectiTM  i 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  solicit  from  the  meeting 
participants  all  available  infbnnation, 
especially  quantifiable  data,  on  the 
resources  at  issue,  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS.  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views.  (4)  determine  the 
relative  depth  of  analysis  for  issues  to  be 
addressed  in  the  EIS,  and  (5)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  projects  under 
consideration.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  sign  in  before  the  meeting  starts  and 
to  clearly  identify  themselves  for  the 
record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issued  to  be 
addressed  in  the  EIS. 

Participants  wishing  to  make  oral 
comments  in  the  public  meeting  are 
asked  to  keep  them  to  five  minutes  to 
allow  everyone  the  opportunity  to 
speak. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  Dc  2C426.  until 
August  20, 1993.  All  correspondence 
should  clearly  show  the  appropriate 
caption  on  the  first  page  as  follows: 
Wisconsin  Valley  Project  No.  2113 
Rothschild  Project  No.  2212 
Kings  Dam  Project  No.  2239 
Centralia  Project  No.  2255 
Wisconsin  Rapids  Project  No.  2256 
Port  Edwards  Project  No.  2291 
Nekoosa  Project  No.  2292 
Jersey  Project  No.  2476 
Wisconsin  River  Division  Project  No. 
2590 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
above  projects'  proceedings  are  asked  to 
refrain  from  engaging  the  staff  in 
discussions  of  the  merits  of  the  projects 
outside  of  any  announced  meetings. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  which  require  parties  or 
interceders  (as  defined  in  18  CFR 
385.2010)  filing  documents  with  the 
Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  the 
proceeding.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Sabina  Joe  at  (202)  219-1648. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-14850  Filed  6-23-93;  8:45  ami 
mjjNC  coDC  cnr-oi-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-55-NQ] 

Tennessee  Gas  Pipeline  Co.; 
Application  For  Blanket  Authorization 
To  Export  Natural  Gas  To  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application^ 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Tennessee  Gas  Pipeline 
Company  (Tennessee)  on  May  28, 1993. 
as  amended  June  17, 1993,  requesting 
blanket  authorization  to  export  up  to 
100  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period.  The  authorization  will 
begin  on  the  date  of  first  delivery  after 
August  13. 1993,  the  expiration  date  of 
Tennessee's  existing  export 
authorization  granted  by  DOE/FE 
Opinion  and  Order  No.  434  on  October 
9, 1990  (1  FE  1  70,360).  Tennessee  states 
that  it  will  use  existing  pipeline 
facilities  to  transport  the  gas.  and  that  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  July  23, 1993. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
056.  FE^50. 1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION: 
Susan  K.  Gregersen.  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-070. 1000 
Independence  Avenue,  SW., 


Washington.  DC  20585.  (202)  586- 

0063. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586- 

6667. 
SUPPlfMENTARY  INFORMATION:  Tennessee 
is  a  Delaware  corporation  with  its 
principal  place  of  business  located  in 
Houston.  Texas.  Tennessee's  export 
application  will  be  reviewed  under 
section  3  of  the  Natural  Gas  Act  and  the 
authority  contained  in  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127.  In 
deciding  whether  the  proposed  export 
arrangement  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  to  promote 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangement.  Parties,  especially 
those  who  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Tennessee  asserts  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangement  would 
not  be  needed  in  the  United  States 
market.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Anyone  who 
wants  to  become  a  party  to  this 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
the  decision  of  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
receiv^  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 


Tennessee*! 
for  inspection 
of  Fuels  Progi 
at  the  above  a 
i^  open  betwe 
4:30  p.m.,  Mo 
except  Federa 

Issued  in  Wai 
1993. 
Cli£brdP.T«B 

Director,  Office 
Programs,  Offic 
(PR  Doc  93-14! 
BtLUNOCOOeMS 
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intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures. 'and  written  comments 
should  be  filed  vtrith  the  Office  of  Fuels 
Programs  at  the  address  listed  ^bove. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
Identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
matericd  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why4he  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 


Tennessee's  application  is  available 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  docket  room  3F-056. 
at  the  above  address.  The  docket  room 
i^  open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 

Issued  in  Washington,  DC,  on  June  17. 
1993. 

Clififord  P.  Toaasxawtld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Progroms.  Office  of  Fossil  Energy. 

(FR  Doc  93-14917  Filed  &-2J-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

[FRL-46S»-«] 

Charter  Extension  for  Certain  EPA 
Advisory  Committeet 

Charters  for  the  EPA  advisory 
committees  listed  below  are  being 
extended  to  September  30, 1993, 
pending  the  completion  of  a 
comprehensive  review  by  0MB  of  all 
Government  advisory  committees  under 
the  Federal  Advisory  Committee  Act 
(FACA).  This  review  is  being  conducted 
in  accordance  with  Executive  Order 
12838.  dated  February  10, 1993.  entitled 
"Termination  and  Limitation  of  Federal 
Advisory  Committees"  and  0MB 
Bulletin  No.  93-10.  'Termination  of 
Federal  Advisory  Committees."  Pending 
the  results  of  the  review,  renewal 
charters  will  be  filed  as  appropriate.  The 
EPA  advisory  committees  being 
extended  are: 
Clean  Air  Scientific  Advisory 

Committee 
Drinking  Water  Disinfection  By- 
products Negotiated  Rulemaking 
Environmental  Financial  Advisory 

Board 
Management  Advisory  Group  to  the 
Assistant  Administrator  for  Water 
Dated:  }une  14. 1993. 
Katfay  Petniccelli, 

Management  &  Organization  Division. 
[FR  Doc  93-14814  Filed  6-23-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Put>lic  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  17, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202) 
395-4814. 


OMB  Number:  3060-0392 

Title:  Sections  1.1401-1.1415,  Pole 
Attachment  Complaint  Procedures 

Action:  Extension  of  a  currently 
approved  collection 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  14 
responses;  3  hours  average  burden  per 
response;  42  hours  total  annual 
burden 

Needs  and  Uses:  Congress  mandated 
pursuant  to  47  U.S.C  224  that  the 
FCC  ensures  that  the  rates,  terms  and 
conditions  under  which  cable 
television  operators  attach  their 
hardware  to  utility  poles  are  ju.^  and 
reasonable.  Section  224  also  mandates 
establishment  of  an  appropriate 
mechanism  to  hear  and  resolve 
complaints  concerning  the  rates, 
terms  and  conditions  for  pole 
attachments.  Sections  1.1401-1.1415 
contained  in  subpart  J  of  part  1  were 
promulgated  to  implement  section 
224.  Cable  television  system  operators 
may  file  a  Petition  for  'Temporary  Stay 
of  actions  to  which  would  require  the 
removal  of  facilities  or  termination  of 
service  or  which  would  increase  their 
rates  pursuant  to  the  requirements 
contained  in  §  1.1403.  Section  1.1404 
specifies  the  requirements  for  filing  a 
complaint  with  the  Commission. 
Responses  and  replies  to  complaints 
are  governed  by  §  1.1407.  States  that 
regulate  the  rates,  terms  and 
conditions  for  pole  attachments  must 
certify  to  the  Commission  that  they  in 
fact  regulate  the  rates,  terms  and 
conditions  for  pole  attachments  and 
have  the  authority  to  consider  and  do 
consider  the  interests  of  the 
subscribers  of  cable  television 
services  as  well  as  the  interests  of  the 
consumers  of  the  utility  service.  The 
information  will  be  used  by  FCC  to 
hear  and  resolve  complaints  as 
mandated  by  section  224.  Information 
filed  pursuant  to  $  1.1404  will  be  used 
to  determine  the  merits  of  the 
complaint  including  calculating  the 
maximum  rate  under  the 
Commission's  formula,  if  applicable. 
If  the  collection  of  information  is  not 
conducted,  the  FCC  will  not  be  able 
to  adequately  comply  with  the 
Congressional  mandate  that  the 
Commission  ensure  that  the  rates, 
terms  and  conditions  under  which 
cable  television  operators  attach  their 
hardware  to  utility  poles  are  just  and 
reasonable. 
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Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc.  93-14897  Filed  6-23-93;  8:45  am] 

MLUNG  COOe  t712-01-M 

FEDERAL  MARirtME  COMMISSION 

Uatlng  of  Controlled  Carriers  Under 
ttw  Shipping  Act  of  1984  j 

agency:  Federal  Maritime  Commission. 
ACTION:  Amendments  to  list  of 
controlled  carriers. 

SUMMARY:  The  Federal  Maritime 
Commission  is  adding  International 
Transport  Enterprise  Co.  (GETDD)  Ltd. 
and  Shanghai  Hai  Hua  Shipping 
Company  to  the  list  of  controlled 
carriers,  subject  to  the  advance  tari^ 
filing  and  other  regulatory  requirements 
of  section  9  of  the  Shipping  Act  of  1984. 
The  Commission  is  also  amending  the 
nationality  for  the  four  former  Soviet 
Union  carriers  that  appear  on  the  list. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573-0001.  (202)  523-5740. 
SUPPt^MENTARY  MFORMATKW:  Sections 
3(8)  and  9  of  the  Shipping  Act  of  1984 
("1984  Act"),  46  U.S.C.  app.  1702(8) 
and  1708,  provide  for  the  identification 
and  regulation  of  certain  state- 
controlled  carriers  operating  in  the 
waterbome  foreign  commwce  of  the 
United  States.  The  Federal  Maritime 
Commission  ("Commission")  has 
determined  that  International  Transport 
Enterprise  Co.  (GETDD)  Ltd. 
("International  Transport"), 
headquartered  in  Guangzhou,  People's 
Republic  of  China  ("PRC").  and 
Shanghai  Hai  Hua  Shipping  Company 
("Shangha  Hai"),  headquartered  in 
Shanghai,  PRC,  meet  the  definition  of  a 
controlled  carrier  under  section  3(8)  of 
the  1984  Act,  and  are,  therefore,  being 
added  to  the  list  of  controlled  carriers. 

Upon  inquiry  by  the  Commission. 
International  Transport  responded  that 
all  of  its  assets  are  directly  or  indirectly 
owned  by  the  PRC  Government.  Further, 
International  Transport  reported  that  the 
PRC  Government  has  the  right  to 
appoint  or  disapprove  the  appointment 
of  International  Transport's  board  of 
directors,  managers,  and  other  principal 
officials.  In  addition.  International 
Transport  confirmed  that  it  operates 
PRC-flagvessels. 

Shanghai  Hai  did  not  respond  to  the 
Commission's  inquiry  on  its  status  as  a 
controlled  carrier.  The  Commission  has 
learned,  however,  that  Shan^ai  Hai  is 
owned  and  controlled  directly  or 


indirectly  by  the  PRC  Government  and 
that  the  government  has  the  right  to 
appoint  or  disapprove  the  appointment 
of  the  carrier's  board  of  directors, 
managers,  and  other  principal  officials. 

The  Commission  is  also  amending  the 
nationality  for  the  four  former  Soviet 
Union  carriers  that  appear  on  the  list. 
Specifically,  Baltic  Shipping  Company, 
Far  Eastern  Shipping  Company,  and 
Murmansk  Shipping  Company  (Arctic 
Line)  are  Russian  carriers  and  Black  Sea 
Shipping  Company  is  Ukrainian. 

Tlie  Commission's  list  of  controlled 
carriers  was  previously  published  in  the 
Federal  Register  on  June  20, 1989  (54 
FR  25903).  The  amended  list  is  shown 
below: 

Baltic  Shipping  Company — Russia 
Bangladesh  Shipping  Corp. — 

Bangladesh 
Black  Sea  Shipping  Company — Ukraine 
Black  Star  Line — Ghana 
Ceylon  Shipping  Corporation — Sri 

Lanka 
China  Ocean  Shipping  Co. — People's 

Republic  of  China 
China  Resources  Transportation  & 

Godown  Co.,  Ltd. — People's  Republic 

of  China 
Chu  Kong  Shipping  Co.,  Ltd. — ^People's 

Republic  of  Qiina 
Compagnie  Maritime  Zairoise— Zaire 
Compagnie  Marocaine  de  Navigation 

(COMANAV)— Morocco 
Compagnie  Nationale  Algerienne  de 

Na  vi  gati  on — Algeria 
Companhia  de  Navegacao  Lloyd 

Brasileiro — Brazil 
Compania  Anonima  Venezolana  de 

Navegacion  (Venezuela  Line) — 

Venezuela 
Compania  Peruana  de  Vapores 

(Peruvian  State  Line) — ^Peru 
Egyptian  National  Line — Egypt 
Far  East  Enterprising  Co.  (H.K.).  Ltd. 

(Farenco) — People's  Republic  of 

China 
Far  Eastern  Shipping  Company — Russia 
Flota  Bananera  Ecuatoriana  S.A. — 

Ecuador 
Guangdong  International  Shipping  Co.. 

Ltd. — People's  Republic  of  China 
International  Transport  Enterprise  Co. 

(GETDD)  Ltd.— People's  Republic  of 

China 
MISR  Shipping  Company — Egypt 
Murmansk  Shipping  Company  (Arctic 

Line) — Russia 
National  Shipping  Corporation  of  the 

Philippines — Philippines 
Nauru  Pacific  Line — Nauru 
Nigerian  National  Shipping  Line 

Limited — Nigeria 
P.T.  Djakarta  LJoyd — ^Indonesia 
Pakistan  National  Shipping 

Corporation — ^Pakistan 
Pharaonic  Shipping  Co.  (S.A.E.)-^gypt 


Polish  Ocean  Lines — Poland 
Romanian  Shipping  Company  Constanta 

(NAVROM)— Romania 
Shanghai  Hai  Hua  Shipping  Company — 

People's  Republic  of  China 
Shipping  Corporation  of  India — India 
Societe  Nationale  Malgache  de 

Transports  Maritimes — Madagascar 
Sudan  Snipping  Line  Limited — Sudan 
Tientsen  Marine  Shipping  Company — 

People's  Republic  of  China 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 
Zhu  Sheng  Transportation  Co.,  Ltd. — 

People's  Republic  of  China 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  This  list  as  shpwn  will  be 
amended  as  circumstances  warrant. 

By  the  Commission. 
loaaph  C  Polking. 
Secretary. 

[FR  Doc  93-14856  Filed  6-23-93;  8:45  am] 
BIUJNO  COM  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Membership 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

SUMMARY:  The  Board  is  inviting  the 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council,  which  is  comprised 
of  representatives  both  of  consumer  and 
community  interests  and  of  the  financial 
services  industry.  Seven  new  members 
will  be  selected  for  three-year  terms  that 
will  begin  in  January  1994.  The  Board 
expects  to  announce  the  selection  of 
new  members  by  year-end  1993. 
DATE:  Nominations  should  be  received 
by  August  31. 1993. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Dolores  S. 
Smith.  Associate  Director,  Division  of 
Consumer  and  Community  Aflairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Information  about 
nominees  will  be  available  for 
inspection  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bedelia  Calhoun,  Staff  Specialist, 
Division  of  Consumer  and  Community 
Affairs.  (202/452-6470);  or  for 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only,  Dorothea  lliompson 
(202)  452-3544.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 


established  in  1976  at  the  direction  of 
Congress  to  advise  the  Federal  Reserve 
Board  on  the  exercise  of  its  duties  under 
the  Consumer  Credit  Protection  Act  and 
on  other  consumer-related  matters.  The 
Council  by  law  represents  the  interests 
both  of  consumers  and  of  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Coimcil  withcontinuity. 

New  members  will  be  selected  for 
terms  beginning  January  1, 1994.  to 
replace  members  whose  terms  expire 
this  year.  Nominations  should  include 
the  address  and  telephone  number  of 
the  nominee,  information  about  past 
and  present  positions  ImM.  and  a 
description  of  special  knowledge, 
interests  or  experience  related  to 
consumer  credit  or  other  consumer 
financial  services.  Persons  may 
nominate  themselves  as  well  as  other 
candidates. 

The  Board  is  interested  in  candidates 
who  have  some  familiarity  with 
consumer  financial  services  and 
candidates  who  are  willing  to  express 
their  viewpoints.  Candidates  do  not 
have  to  be  experts  on  all  levels  of 
consumer  financial  services,  but  they 
should  possess  some  basic  knowledge  of 
the  area.  In  addition,  they  should  be 
able  to  make  the  necessary  time 
commitment  to  prepare  for  and  attend 
meetings  (usually  two  days  long 
including  committee  meetings]  three 
times  a  year. 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
qualifications  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minority  groups.  The  Board  expects  to 
announce  its  selection  of  new  members 
byyear-end. 

Council  members  whose  terms  end  on 
December  31, 1993,  are: 

Veronica  E.  Barela.  Executive  Director, 

NEWSED  Community  Development 

Corporation,  Denver,  CO 
Toye  L.  Brown,  Deputy  Secretary  of 

Transportation  and  Construction, 

Boston,  MA 
Denny  D.  Dumler,  President,  CEO  and 

Chairman  Rocky  Mountain  BankCard 

System,  Denver.  CO 
Donald  A.  Glas,  President.  First  State 

Federal  Savings  and  Loan 

Association,  Hutchinson.  MN 
Joyce  Harris.  President  &  CEO,  Telco 

Community  Credit  Union,  Madison, 

WI 
Julia  E.  Hilar,  Executive  Vice  President, 

Sunshine  Mortgage  Corporation. 

Marietta.  GA 
Henry  Jaramillo,  Jr.,  President,  Ranchers 

State  Bank.  P.O.  Box  545,  Belen,  NM 

87002 


Federal  Regirter  /  Vol.  58,  No.  120  /  Thursday.  June  24.  1993  /  Notices 


34265 


Other  Council  members,  whose  terms 
continue  through  1994  and  1995.  are 
listed  below  (together  with  the 
expiration  date  of  each  one's  term  of 
office). 

Barry  A.  Abbott.  Partner,  Morrison  & 

Foerster.  San  Francisco,  CA, 

December  31, 1994 
John  R.  Adams,  Corporate  Vice 

President  and  Compliance  Officer. 

CoreStates  Financial  Corporation. 

Philadelphia,  PA,  December  31, 1994 
John  A.  Baker,  Senior  Vice  President, 

Equifax.  Inc..  Atlanta,  GA,  December 

31, 1994 
Mulugetta  Birru.  Executive  Director 

Urban  Redevelopment  Authority  of 

Pittsburgh.  Pittsburgh.  PA,  December 

31, 1994 
D.  Douglas  Blanke,  Director  of 

Consumer  Policy  Office  of  the 

Attorney  General,  St.  Paul,  MN. 

December  31, 1995 
Genevieve  Brooks,  Deputy  Borough 

President,  Office  of  the  Bronx 

Borough.  President.  Bronx,  NY. 

December  31. 1994 
Cathy  Cloud,  Enforcement  Program 

Director,  National  Fair  Housing 

Alliance,  Washington,  DC,  December 

31. 1994 

Michael  D.  Edwards,  President,  Prairie 
Security  Bank,  Yelm.  Washington, 
December  31. 1994 

Michael  Ferry,  Staff  Attorney.  Consumer 
Unit.  Legal  Services  of  Eastern, 
Missouri,  Inc.,  St.  Louis,  MO. 
December  31. 1995 

Norma  L.  Freiberg,  Executive  Director. 
New  Orleans  Neighborhood 
Development  Foundation,  New 
Orleans,  LA.  December  31. 1995 

Lori  Gay.  Executive  Director,  Los 
Angeles  Neighborhood  Housing 
Services,  Los  Angeles,  CA,  December 

31. 1995 

Bonnie  Guiton,  Dean,  Mclntire  School 
of  Commerce  University  of  Virginia, 
Charlottesville.  VA.  December  31. 
1995 

Gary  S.  Hattem,  Vice  President, 
Community  Development  Group 
Bankers  Trust  Company.  New  York, 
NY,  December  31, 1994 

Ronald  A.  Homer,  Chairman  and  CEO, 
Boston  Bank  of  Commerce,  Boston, 
MA,  December  31, 1995 

Edmund  Mierzwinski,  Consumer 
Advocate,  U.S.  Public  Interest 
Research  Group,  Washington,  DC, 
December  31, 1994 

Jean  Pogge,  Vice  President, 
Development  Deposits,  South  Shore 
Bank.  Chicago.  IL.  December  31, 1994 

John  V.  Skinner,  President  &  CEO, 
Jewelers  Financial  Services.  Inc.. 
Irving,  TX,  December  31. 1994 


Lowell  N.  Swanson.  President  (Retired). 

United  Finance  Co..  Portland.  OR. 

December  31, 1994 
Michael  W.  Tiemey,  Director.  Local 

Initiatives  Support  Corporation, 

Washington,  DC,  December  31. 1994 
Grace  W.  Weinstein.  Financial  Writer 

and  Consultant.  Englewood.  N). 

December  31. 1995 
James  L.  West,  President.  Jim  West 

Financial  Group.  Inc..  Tijeras.  NM, 

December  31. 1995 
Robert  O.  Zdenek,  National  Congress  for 

Community  Economic  Development, 

Washington,  D.C.,  December  31. 1995 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18. 1993. 
Wiiliam  W.  WilM. 
Secretary  of  the  Board. 
IFR  Doc.  93-14838  Filed  6-23-93.  8:45  am] 

WLUNG  CODE  ttlO-OI-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Heelth  Reaourcea  and  Servicea 
Adminiatration;  Statement  of 
Organization,  Functiona  and 
Delegationa  of  Authority 

Part  H.  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  39409-24,  August  31. 
1982,  as  amended  mcst  recently  in 
pertinent  part  at  58  FR  19137,  April  12. 
1993)  is  amended  to  refled  the  transfer 
of  the  equipment  and 
telecommunications  function  within  the 
Bureau  of  Primary  Health  Care.  Health 
Resources  and  Services  Administration 
(HRSA). 

Under  HB-20,  Organization  and 
Functions,  amend  the  Bureau  of  Primary 
Health  Care  (HBC),  as  follows: 

(1)  delete  the  functional  statement  for 
the  Office  of  Data  Management  (HBC15) 
in  its  entirety  and  sub.stitufe  the 
following:  Office  of  Data  Management 
(HBC15].  Directs  and  coordinates  all 
data  systems  management  activities. 
Specifically:  (1)  Assists  in  the  direction, 
the  design,  the  development,  and  the 
monitoring  of  data  systems  and  data 
collection  activities:  (2)  represents  the 
Director  and  the  Associate  Director  for 
Evaluation,  Research  and  Analysis  on 
systems  and  data  matters  external  to  the 
Bureau;  (3)  conducts  training  for  staff  on 
data  systems;  (4)  interfaces  with  all  data 
systems  support  organizations;  (5) 
coordinates  data  reporting  to  common 
PHS  data  systems. 
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(2)  delete  the  functional  statement  for 
the  Office  of  Operations  and 
Management  (HBC17)  in  its  entirety  and 
substitute  the  following:  OfHce  of 
Operations  and  Management  (HBC17). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  activities;  coordinates 
and  monitors  program  policy 
implementation;  and  maintains  close 
liaison  with  officials  of  the  Agency,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  the  Secretary 
on  matters  relating  to  these  activities. 
Specifically:  (1)  Provides  or  serves  as 
liaison  for  providing  program  support 
services  and  resources,  including 
procurement  of  equipment  and 
supplies,  printing,  property,  etc.;  (2) 
provides  leadership  on 
intergovernmental  activities  of  the 
Bureau  which  require  central  director  or 
which  cross  program  lines;  (3)  provides 
liaison  between  the  Bureau  Director  and 
the  Regional  Health  Administrator;  (4) 
coordinates  the  activities  of 
Headquarters  program  divisions  and 
regional  staff;  (5)  directs,  conducts,  and 
coordinates  manpower  management 
activities  and  advises  on  the  allocation 
of  personnel  resources;  (6)  provides 
organization  and  management  analysis, 
develops  policies  and  procedures  for 
internal  operations,  and  interprets  and 
implements  the  Bureau's  management 
policies,  procedures,  and  systems;  (7) 
develops  and  coordinates  program  and 
administrative  delegations  of  authority 
activities;  (8)  is  responsible  for  the 
Bureau's  paperwork  management 
functions,  including  the  development 
and  maintenance  of  manual  issuances; 
(9)  is  responsible  for  planning, 
directing,  coordinating,  and  evaluating 
Bureau-wide  grants  management 
activities;  (10)  coordinates  the 
development  and  processing  of 

{trocurement  activities  and  maintains 
iaison  with  the  Division  of  Grants  and 
Procurement  Management,  HRSA,  and 
with  the  Office  of  the  Assistant 
Secretary  for  Health;  (11)  develops  and 
carries  out  a  full  range  of  financial 
management  activities,  including  the 
development  of  the  annual  budget;  (12) 
in  cooperation  with  the  Division  of 
Personnel,  HRSA,  coordinates  personnel 
activities  for  the  Bureau;  (13)  conducts 
Bureau-wide  activities  associated  with 


the  management  of  national  committees; 
(14)  directs,  designs,  develops,  and 
implements  data  systems;  and  (15) 
supervises  the  operation  of  the  Bureau's 
Local  Area  Network  and  of  the  Bureau's 
Wide  Area  Network  interfaces. 

This  transfer  is  effective  upon  the  date 
of  signature. 

Dated:  )une  4. 1993. 
Williaai  A.  Robinson, 
Acting  Administrator. 
|FR  Doc.  93-14880  Filed  6-23-93;  8:45  am] 
BtLUNG  COOC  41M-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-93-^641] 

Office  of  Administration;  Submisslcn 
of  Proposed  infonnation  Collections  to 
0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fi-om  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  )une  17, 1993. 
lohn  T.  Murphy, 

Director.  IBM  Policy  and  Mamiggmen  t 
Division. 

Proposal:  Report  on  Section  8 
Program  Utilization — New  Construction. 
Substantial  Rehabilitation.  Section  202, 
Property  Disposition,  and  Loan 
Management  Set  Aside. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
data  collected  will  be  used  to  monitor 
the  following:  the  rate  at  which  Section 
6  programs  are  leased;  minimized 
exposure  to  vacancy  losses;  project 
vacancy  rates;  identify  and  document 
cases  where  a  reduction  in  the  number 
of  contracted  units  are  leased  to  elderly, 
handicapped,  or  disabled  tenants;  and 
retrieve  information  to  answer 
questions. 

Form  Number:  HUD-52684. 

Respondents:  State  or  Local 
Government,  businesses  or  other  for- 
project,  non-profit  institutions  and 
small  businesses  or  organizations. 

Frequency  of  Submission:  Quarterly 
and  annually. 

Reporting  Burden: 


Fomi  HUO-J 


1-99  Unit  PH 
100-499  Un« 
500-1.249  Ui 
1.250-3.999 
4.000+  Unit  F 
Recordkeepir 


HUD-2537 , 


Nuinber  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Fofm  HUD-^2684 


31.937 


.25 


7.984 


UM  I 
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Total  Estimated  Burden  Hours:  7.984. 

Status:  Revision. 

Contact:  James  J.  Tahash.  HUD.  (202) 
708-3944;  Angela  Antonelli.  OMB. 
(202) 395-6880. 

Dated:  June  17. 1993. 

Proposal:  Family  Self-Sufficiency 
Addendum. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  collected  on  Form  HUI3- 
50058-FSS  is  used  by  HUD  to  evaluate 
the  effectiveness  of  the  program  in 
helping  families  who  have  relied  on 


Federal  Housing  Assistance  to  become 
economically  independent. 

Form  Number:  HUD-50058-FSS. 

Respondents:  States  or  Local 
Government. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Form  HUD-50058-FSS 


Numt>er  of  re- 
spondents 


Frequency  of 
response 


600 


Hours  per 
response 


Burden 
hours 


60 


.25 


9.000 


Total  Estimated  Burden  Hours:  9.000. 

Status:  New. 

Contact:  Susan  Loritz,  HUD.  (202) 
708-0477;  Angela  Antonelli.  OMB. 
(202) 395-6880. 

Dated:  June  1,1993. 

Proposal:  Public  Housing 
Management  Assessment  Program    . 
(PHMAP)  Indicators. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Indicators  and  Standards  will  be  used  to 
assess  the  management  performance  of 
Public  Housing  Agencies  (PHAs). 
designate  troubled  PHAs  and  mod- 
troubled  PHAs.  address  deficiencies 
through  a  memorandum  of  agreement 
for  each  troubled  and  mod-troubled 


PHA.  and  annually  submit  to  Congress 
a  report  on  the  status  of  troubled  and 
mod-troubled  PHA's. 

Form  Number:  HUD-50072. 

Respondents:  State  or  Local 
Governments  and  non-profit 
institutions. 

Frequency  of  Submission:  On 
occasion  and  recordkeeping. 

Reporting  Burden: 


Number  of  re- 
sporxlents 


Frequency  of 
response 


Hours  per 
response 


1-99  Un«  PHAs 

100-499  Unit  PHAs 

500-1.249  Unit  PHAs... 
1.250-3.999  Unit  PHAs 

4.000-t- Unit  PHAs  

Recordkeeping 


1.608 

1.274 

244 

102 

40 

3.268 


1.9 
2.1 
3.1 
3.7 
4.5 
.1 


Burden 
hours 


3,055 
2,675 
756 
377 
180 
327 


Total  Estimated  Burden  Hours:  7.371. 

Status:  Reinstatement. 

Contact:  Wanda  Funk,  HUD.  (202) 
708-0970;  Angela  Antonelli.  OMB. 
(202) 395-6880. 

Dated:  June  11. 1993. 


Proposal:  Mortgagee's  Application  for 
Partial  Settlement  (MF  Mortgage). 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
data  on  form  HUD-2537  is  needed  to 
process  a  partial  claim  settlement.  The 
partial  settlement  immediately  upon 


conveyance  of  title  or  assignment  of  the 
mortgage. 

Form  Number:  HUD-2537. 

Respondents:  Businesises  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


HUD-2537 


Numt)er  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


600 


.166 


Burden 
hours 


100 


Total  Estimated  Burden  Hours:  100. 

Status:  Extension. 

Contact:  Randy  M.  Starcher.  HUD. 
(202)  708-3448;  Angela  Antonelli. 
OMB.  (202)  395-6880. 

Dated:  June  11. 1993. 

Proposal:  Public  and  Indian  Housing 
Waiver  of  Eligibility  Requirements  for 


Police  Officers  and  Security  Personnel 
(FR-2972). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
rule  amends  24  CFR.  parts  905  and  96a. 
permitting  public  housing  agencies 
(PHA)  and  Indian  Housing  Authorities 
(IHA)  to  allow  police  officers  and  other 
security  personnel  not  otherwise 


eligible  for  residence  to  occupy  PHA/ 
IHA  dwellings  under  a  plan  designed  to 
increase  security  for  housing  residents. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Number  o(r« 
spondents 


Frequenqrof 
response 


Hours  per 
response 


BuRien 
liours 


liiliNinelion  CoHoction , 


800 


1.600 


Total  Estimated  Burden  Hours:  1,600. 

Status:  New. 

Contact:  Earl  Simons,  HUD,  (202) 
708-0744;  Angela  Antonelli,  0MB, 
(202) 395-6880. 

Dated:  June  10, 1993. 

Proposal:  Public  Housing  EhTig 
Elimination  Program-Technical 


Assistance — ^Notice  of  Fimding 
Availability  (NOFA). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  is  needed  so  that  the 
applicants  can  apply  and  compete  for 
funding  opportunities  tinder  this  NOFA. 
The  information  provided  by  the 
applicants  will  be  reviewed  by  HUD  and 


evaluated  against  rating  criteria  for 
possible  funding.  The  applicants  will  be 
notified  of  their  selection/rejection. 

Form  Number:  None. 

Respondents:  Individuals  or 
households,  State  or  Local  Governments 
and  non-profit  institutions. 

Frequency  of  Sulmiission:  On 
occasion. 

Reporting  Burden: 


Number  of  re-      ^ 
spondents 

Frequency  of 
response 

X 

Hours  per 
response 

Burden 
hours 

Informalioo  CoHectlon  (SecJkxis  of  NOFA  Affected): 

3 1                                          

400 

1 
1 
1 
1 

24 

16 

1 

16 

9,600 

4 1/h\                                      _             _ 

400 

6,400 

4.2 —     ..    -.      

5.3 ~ 

400 
300 

400 
4,800 

Total  Estimated  Burden  Hours: 
21,200. 

Status:  Revision.  \ 

Contact:  Elizabeth  A.  Cocke.  (202) 
708-1197;  Angela  Antonelli,  0MB, 
(202) 395-6880. 

Dated:  May  28, 1993. 

Proposal:  HOME  Program  Evaluation- 
Round  I  Data  Collection,    i 


Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
evaluation  will  identify  the  effects  of  the 
HOME  program's  requirements  on  its 
implementation,  including  how  the 
program  is  being  administered  and 
which  housing  units,  household,  and 
neighborhoods  are  being  assisted.  This 


first  phase  of  data  collections  will 
survey  representative  of  participating 
state  and  local  governments  and  non- 
profit organizations. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments  and  non-profit 
institutions. 

Frequency  of  Submission:  Other 
(Phase  I  of  3  Phase  Survey). 

Reporting  Burden: 


Survey 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


554 


1 


.75 


416 


Total  Estimated  Burden  Hours:  416. 

Status:  New. 

Contact:  Ruth  Alahydoian,  HUD, 
(202)  708-0640;  Angela  Antonelli, 
OMB,  (202)  395-6880. 

Dated:  May  25. 1993. 

IFR  Doc.  93-14873  Filed  6-23-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfltfe  Servic«| 

Availability  of  •  Draft  Recovery  Plan 
for  tt>e  Magazirte  Mountain  Shagreen 
for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTKM:  Notice  of  document  availability 

and  public  comment  period. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Magazine 
Mountain  shagreen  {Mesodon 
magazinensis).  This  species  occurs  in 
wooded  talus  slopes  near  the  summit  of 
Magazine  Mountain,  Logan  County, 
Arkansas.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  15, 1993,  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  suite  A, 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 


plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Hartfield  at  the  above  address  (601/ 
965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
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spedes  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
se^.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  8  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  hi 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  spedes  considered  in  this  draft 
recovery  plan  is  the  Magazine  Mountain 
shagreen  (Mesodon  magazinensis).  a 
small  terrestrial  snail  known  only  from 
the  summit  slopies  of  Magazine 
Moimtain,  Logan  Coimty.  Arkansas. 
This  species  was  listed  as  threatened  in 
1989  due  to  its  restricted  range  and 
potential  threats  to  its  known  habitat. 

The  recovery  objective  of  the 
proposed  plan  is  to  delist  tiie  Magazine 
Moimtain  shagreen.  Delisting  will  be 
accomplished  by  establishing  that  the 
snail  piopulation  is  stable  or  increasing, 
and  by  establishing  a  managemmit 
agreement  with  the  Forest  Service,  the 
primary  landowner,  that  ensures  long- 
term  protection  of  habitat 

This  Plan  is  being  submitted  for 
agency  review.  After  consideration  of 
comments  received  diving  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solidted 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  spedfied 
above  «dll  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Spedes 
Ad.  16  U.S.C  1533(Q. 

Dated:  )une  15, 1B93. 
Robot  Bewkar, 
ComphM  PJM  Supenehor. 
(PR  Doc  03-14835  Filed  6-23-03;  8:45  m] 


AvaHabOity  Of  •  Onrfl  RmiMd 
ftocovary  man  for  ttw  Whooping  Ctmw 
for  Rmimr  and  CoroiMnt 

agency:  Fish  and  Wildlife  Service. 
Interior.  » 

ACnON:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  the  whooping 
crane  (Cru5  americana)  which  the 
Service  listed  as  threatened  with 
extinction  in  1967  (FR  Vol.  32,  Number 
48,  March  11)  and  as  endangered  in 
1970  (FR  Vol.  35.  Number  199,  October 
13).  Critical  habitat  was  designated  in 
1978  (FR  Vol.  43,  Number  94,  May  15). 
Recovery  is  implemented  cooperatively 
by  Canada  and  the  United  States.  This 
bird  currently  exists  in  3  wild 
populations  and  at  5  captive  locations, 
totaling  approximately  240  individuals. 
The  only  self-sustaining  population  (136 
individuals)  winters  on  the  Gulf  of 
Mexico  coast  of  Texas  near  Austwell 
and  nests  in  the  Northwest  Territories  of 
Canada.  During  migration,  this 
population  passes  through  Oklahoma, 
Kansas,  Nebraska,  South  Dakota, 
Montana,  and  North  Dakota.  Nine  birds 
reside  in  the  Kissimmee  Prairie  of 
Florida  where  the  Service  is 
endeavoring  to  establish  a  nonmigratory 
population.  An  experimental  migratory 
population  exists  in  the  Rocky 
Mountains  area  %vhere  eight  birds  winter 
in  New  Mexico  and  summer  in  Idaho, 
Wyoming,  and  Montana,  migrating 
through  Utah  and  Colorado.  The  Rodky 
Mountain  population  was  established 
through  foster-rearing,  pladng 
whooping  crane  eggs  in  sandhill  crane 
nests.  Whooping  cranes  occur  in 
captivity  at  the:  Patuxent  Wildlife 
Research  Center,  Laurel,  Maryland; 
International  Crane  Foundation, 
Baraboo,  Wisconsin;  San  Antonio 
Zoological  Gardens,  San  Antonio, 
Texas;  Calgary  Zoo,  Calgary,  AlbeiU. 
Canada;  and  Rio  Grande  Zoological 
Park.  Albuquerque,  NeW  Mexico.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan.  The 
original  recovery  plan  was  approved 
January  23, 1980.  and  the  first  revision 
was  approved  December  23, 1986. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
26, 1993  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  FiA  and 
Wildlife  Service,  Whooping  Crane 
Coordinator,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103; 


Telephone  (505)  766-2914.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the 
Whooping  Crane  Coordinator  at  the 
above  address.  Comments  and  materials 
received  will  be  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  niRTNER  MFORMATION  CONTACT: 
Dr.  James  C  Lewis,  U.S.  Fish  and 
Wildlife  Service  biologist;  at  the  above 
phone  number  or  address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  Ustea 
spedes  native  to  the  United  Stales. 
Recovery  plans  describe  site-spedfic 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  spedes,  establish  ob^edive, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  recovery  measures 
needed. 

The  Endangered  Spedes  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq],  requires  the  development  of 
recovery  plans  for  listed  spedes  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  othw 
Federal  agendes  will  also  toke  these 
comments  into  account  in  the  course  of 
implementing  spproved  recovery  plans. 

The  primary  species  considered  in 
this  draft  revised  recovery  plan  is  the 
whooping  crane  {Cms  americana) 
whose  existence  is  threatened  primarily 
by  the  destruction  and/or  degradation  of 
suitable  migration  and  wintering 
habitat.  Other  hazards  include  shooting, 
disease,  predation,  and  collision  with 

f>ower  lines  and  fences.  The  emphases 
or  recovery  action  are  to  ensure 
continued  growth  of  the  population 
wintering  in  Texas,  to  build  three 
captive  populations  to  the  levd  where 
they  can  produce  sufTictent  young  to  use 
in  reintroduction  programs,  and  lo 
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establish  additiimal  self-sustaining  wild 
populations.  Habitat  preservation  and 
maximizing  genetic  diversity  in  wild 
and  captive  populations  are  also 
important  ob)ectives  of  recovery.  The 
objective  of  the  recovery  plan  is  to 
restore  the  species  to  the  point  that  its 
continued  existence  is  no  longer 
endangered  and  it  can  be  delisted. 
Downlisting  criteria  are  presented  in 
that  draft  plan.  The  plan  will  be 
finalized  and  approved  following 
incorporation  of  comments  and 
materials  received  during  this  comment 
period.  1 

Public  Comments  Solicited    ' 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  priat  to 
approval  of  the  plan. 

Authority 

The  Authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 

Dated:  June  18, 1993. 
luBM  A.  Young, 
Regional  Director. 
(FR  Doc.  93-14910  Filed  6-23-9J;  8:45  am] 
■LUNOCOOC  4310-aB-M 


[RIN  loiq  I 

Preparation  of  a  Programmatic 
Environmental  Impact  Statement;  on 
the  Natural  Community  Conservation 
Plan/Habltat  Conservation  Plan  To 
Maintain  Viability  of  Habitats  In  the 
Coastal  Sage  Scrub  Ecosystem  for  ttte 
Callfomia  Gnatcatcher ,  a  Federally 
Listed  Threatened  Species,  and  for  the 
Cactua  Wren  and  Orange-Throated 
Whiptall  Uiard,  Candidate  Species  for 
FMeral  Usting,  In  the  Coastal  and 
Central  Sut)region  of  Orange  County, 
CA 

AGENCY:  Environmental  Management 
Agency.  County  of  Orange,  California; 
Fish  and  Wildlife  Service;  Interior. 
ACTION:  Notice  of  intent  and  meeting. 

StJMMARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  been  notified  by 
the  Emergency  Management  Agency,  of 
the  County  of  Orange  (County), 
CaUfomia,  that  the  County  intends  to 
prepare  a  Natural  Community 
Conservation  Plan/Habitat  Conservation 
Plan  (NCCP/HCP)  to  conserve  coastal 
sage  scrub  (CSS)  and  adjacent  habitats 
in  the  Coastal  and  Central  SubregiOn  of 
the  County.  The  NCCP/HCP  would  be 
prepared  pursuant  to  the  State  of 
CaUfomia's  Natural  Community 
Conservation  Planning  Act  of  1991  and 


the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  proposed  NCCP/ 
HCP  would  identify  those  actions 
necessary  to  maintain  the  viability  of 
the  remaining  CSS  habitat  for  the  three 
"target  species"  residing  in  CSS 
habitats.  The  target  species  are  the 
threatened  California  gnatcatcher 
[Polioptila  califomica  califomica),  and 
Category  2  candidate  species  the  cactus 
wren  [Campylorhynchus 
brunneicapillus)  and  orange-throated 
whiptail  (Cnemidophorus  hyperythrus 
beldingi].  The  NCCP/HCP  would  treat 
the  three  target  species  as  listed  species 
and  would  be  subject  to  the  standards 
set  forth  in  section  10(a)(1)(B)  of  the  Act 
50  CFR  17.32(b)  and  17.22(b).  In 
addressing  the  habitat  needs  of  the  three 
target  species,  the  NCCP/HCP  would 
l>enefit  other  CSS  species,  and  it  would 
function  as  a  multiple  species, 
conservation  plan  that  could  establish 
the  basis  for  maintaining  the  viability  of 
the  remaining  CSS  ecosystem  at  the 
community  level. 

If  the  NCCP/HCP  is  approved  by  the 
Service,  the  Service  would  authorize 
incidental  take  of  the  CaHfomia 
gnatcatcher  through  the  issuance  of  a 
section  lG(a)(l)(B)  permit.  The  NCCP/ 
HCP  coupled  with  an  Implementation 
Agreement  could  form  the  basis  for 
issuing  an  incidental  take  permit  for  the 
cactus  wren  and  orange-throated 
whiptail  lizard  should  these  species  be 
listed.  If  an  alternative  process  for 
authorizing  incidental  take  becomes 
available  through  the  special  rule  for  the 
gnatcatcher,  proposed  under  section 
4(d)  of  the  Act,  the  County  of  Orange 
may  request  the  Service  to  authorize 
take  associated  with  the  NCCP/HCP  in 
accordance  with  the  special  rule. 
However,  this  alternative  authorization 
would  not  alter  the  requirement  that  the 
NCCP/HCP  be  prepared  consistent  with 
the  standards  noted  above. 
DATES:  A  joint  public  scoping  meeting 
will  be  held  on  the  following  date  and 
at  the  specified  location  to  discuss  the 
Central  and  Coastal  Subregion  NCCP/ 
HCP  and  the  adjacent  South  Subregion 
NCCP/HCP:  Tuesday  July  7, 1993  (7 
p.m.-9:30  p.m.)  Irvine  Ranch  Water 
District  Headquarters,  15600  Sand 
Canyon  Avenue,  Irvine,  California 
92716-6025. 

Written  comments  related  to  the 
scope  and  content  of  the  NCCP/HCP  and 
Joint  EIR/EIS  will  be  accepted  by  the 
Service  at  the  address  below  until  30 
days  after  publication  of  this  notice.  A 
separate  Notice  of  Intent  is  being 
published  for  the  South  Subregion 
NCCP/HCP  and  Joint  EIR/EIS. 
ADDRESSES:  Information,  comments,  or 
questions  related  to  preparation  of  the 


NCCP/HCP  and  Joint  EIR/EIS  and  the 
National  Environmental  Policy  Act 
process  should  be  submitted  to  Mr.  Gail 
Kobetich,  California  Planning  Manager, 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Field  Office,  2800  Cottage 
Way,  room  E-1803,  Sacramento,  CA 
95825-1846. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  review  background 
material  may  obtain  it  by  contacting  the 
County  of  G^nge  Environmental 
Management  Agency,  Planning  and 
Zoning  Administrator,  300  N.  Flower 
Street.  Santa  Ana.  CA  92702. 
Documents  also  will  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  (8  a.m.  to 
5  p.m.  Monday-Friday)  at  the  above 
address  or  by  telephone  (714-834- 
6105). 

Interested  persons  are  encouraged  to 
attend  the  public  meeting  to  identify 
and  discuss  issues  and  alternatives  that 
should  be  addressed  in  the  EIR/EIS.  The 
proposed  agenda  for  the  facilitated 
public  scoping  meeting  includes  a 
summary  of  the  proposed  action,  status 
of  and  threats  to  subject  species, 
tentative  issues,  concerns, 
opportunities,  and  alternatives. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  25, 1993,  the  Service  issued 
a  Final  Rule  declaring  the  California 
gnatcatcher  to  be  a  threatened  species 
(50  CFR  part  17).  The  Final  Rule  was 
accompanied  by  a  proposed  special 
rule,  "Proposed  Special  Rule  to  Allow 
Take  of  the  California  Gnatcatcher", 
pursuant  to  section  4(d)  of  the  Act.  The 
purpose  of  the  proposed  special  rule  is 
to  define  the  conditions  under  which 
take  of  the  California  gnatcatcher 
resulting  finm  specific  land  use 
activities  regulated  by  state  and  local 
government  would  not  violate  section  9 
of  the  Act.  In  the  proposed  special  rule 
the  Service  recognized  •••  *  •  the 
significant  efforts  undertaken  by  the 
State  of  California  through  the  Natural 
Community  Conservation  Planning  Act 
of  1991*  •  •"and  encouraged"*  *  * 
holistic  management  of  listed  species, 
like  the  coastal  California  gnatcatcher. 
and  other  sensitive  species  *  *  '."The 
Service  declared  its  intent  to  permit 
incidental  take  of  the  California 
gnatcatcher  associated  with  land  use 
activities  covered  by  an  approved 
subregional  Natural  Communities 
Conservation  Plan  prepared  under  the 
Natural  Community  Conservation  Plan 
Program,  provided  the  Service 
determines  that  the  subregional  Natural 
Community  Conservation  Plan  meets 
the  issuance  criteria  of  an  incidental 
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take  peimit  pursuant  section  10(a)(1)(B) 
of  the  Act  to  50  CFR  S  17.32(b)(2).  While 
the  County  of  Orange  cunently  intends 
to  obtain  the  Service's  approval  of  the 
NCCP/HCP  through  a  section  10(a)(1)(B) 
pennit.  if  the  special  rule,  when 
finalized,  provides  an  ahemative 
process  for  take  authorization,  the 
County  may  request  the  Service's 
approval  of  the  NCCP/HCP  through  the 
special  rule  process. 

The  County  of  Orange's  proposed 
Coastal  and  Central  Subregion  NCCP/ 
HCP  and  Joint  EIR/EIS  is  being  prepared 
pursuant  to  California's  Natural 
Community  Conservation  Planning  Act 
of  1991.  The  purpose  of  the  statewide 
Natural  Conununity  Conservation  Plan 
program  is  to  provide  for  subregionaJ 
and  regional  protection  of  natural 
diversity  while  allowing  compatible  and 
appropriate  development  within  the 
Natural  Community  Conservation  Plan 
subregion.  The  Natvtral  Community 
ConservaticHi  Plan  Program  intends  that 
these  goals  be  achieved  through  the 
development  and  implementation  of 
Natural  Community  Conservation  Plans. 
The  Program  is  designed  to  provide  an 
alternative  to  current  single  species 
conservation  efforts  by  formulating 
regional,  natural  community  based 
habitat  protection  programs  to  protect 
the  numerous  species  inhabiting  each  of 
the  targeted  natural  communities.  Urn 
Natural  Community  Conservation  Plan 
process  is  sponsored  jointly  by  the 
California  Resources  Agency  and 
California  Department  of  Fish  and  Game 
(CDFG),  and  ccmducted  in  coofwration 
with  the  Service  pursiiant  to  a 
Memorandum  of  Understanding 
between  CDFG  and  the  Service  dated 
December  4. 1991. 

Persons  attending  the  Scoping 
Meeting  will  have  an  opportunity  to 
discuss  the  specific  CSS  conservation 
goals  and  conservation  planning 
alternatives,  as  well  as  other  aspects  of 
the  proposed  NCCP/HCP  and  related 
Joint  EIR/EIS.  Submittal  of  independent 
written  comments  is  encouraged. 

Dated:  June  18, 1993. 
Marvia  L.  PleiMil, 

Regional  Dindor.  U.S.  Fish  and  Wildlife 

Service,  Pordand.  Oregon. 

(PR  Doc  93-14866  Filed  6-23-03;  8:45  am) 


[RIN  1018] 

Preparation  of  a  Programmatic 
Environmental  Impact  Statement; 
Natural  Community  Conaarvatlon  Plan^ 
Habitat  Conaarvatlon  Plan  To  Maintain 
ViabHIty  of  Habltata  In  the  Coaatal 
Sago  Scrub  Ecoayatem  for  the 
California  Qnatcatehar,  a  Federally 
Uated  Tbraataned  Spadaa,  and  the 
Cactua  Wren  and  dranga-TTtroatad 
Whiptail  Lizard,  Candidate  Speciea  in 
the  Souttt  Subregion  of  OraiHie 
County,  CA 

AGENCY:  Environmental  Manuement 
Agency,  County  of  Orange,  California; 
Fish  and  Wildlife  Service;  Interior. 
ACTION:  Notice  of  intent  and  meeting. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  been  notified  by 
the  Emergency  Management  Agency,  of 
the  County  of  Orange  (County), 
California,  that  the  County  intends  to 
prepare  a  Natural  Community 
Conservation  Plan/Habitat  Conservation 
Plan  (NCCP/HCP)  to  conserve  coastal 
sage  scrub  (CSS)  and  adjacent  habitats 
in  the  South  Subregion  of  the  County. 
The  NCCP/HCP  would  be  prepared 
pursuant  to  the  State  of  California's 
Natural  Community  Conservation 
Planning  Act  of  1991  and  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed  NCCP/ 
HCP  would  identify  those  actions 
•  necessary  to  maintain  the  viability  of 
the  remaining  CSS  habitat  for  the  three 
"taiget  species"  residing  in  CSS 
habitats.  The  target  species  are  the 
threatened  California  gnatcatcher 
(Polioptila  califomica  californica),  and 
Category  2  candidate  species  the  cactus 
wren  (Campyhrhynchus 
brunneicnpillus)  and  orange-throated 
whiptail  (Cnentidophorus  hyperythrus 
beldingi).  The  NCCP/HCP  would  treat 
the  three  target  species  as  listed  species 
and  would  be  subject  to  the  standards 
set  forth  in  section  10(a)(1)(B)  of  the 
Act,  and  50  CFR  §  1 7.32(b)  and    . 
§  17.22(b).  In  addressing  the  habitat 
needs  of  the  three  target  species,  the 
NCCP/HCP  would  benefit  other  CSS 
species.  It  would  function  as  a  multiple 
species,  conservation  plan  that  could 
establish  the  basis  for  maintaining  the 
viability  of  the  remaining  CSS 
ecosystem  at  the  community  level. 

If  the  NCCP/HCP  is  approved  by  the 
Service,  the  Service  would  authorize 
incidental  take  of  the  California 
gnatcatcher  through  the  issuance  of  a 
section  10(a)(1)(B)  permit.  The  NCCP/ 
HCP  coupled  with  an  Implementation 
Agreement  could  form  the  basis  for 
issuing  an  incidental  take  pennit  for  the 
cactus  wren  and  orange-throated 
whiptail  lizard  should  these  species  be 


listed.  If  an  ahemative  process  fbr 
authorizing  incidental  take  becomes 
available  through  the  special  rule  for  the 
gnatcatcher,  proposed  under  section 
4(d)  of  the  Act,  the  County  may  request 
the  Service  to  authorize  take  associated 
with  (he  NCCP/HCP  in  accordance  with 
the  special  rule.  However,  this 
alternative  authorization  would  not  alter 
the  requirement  that  the  NCCP/HCP  be 
prepared  consistent  with  the  standards 
noted  above. 

DATES:  A  joint  public  scoping  meeting 
will  be  held  on  the  following  date  and 
at  the  specified  location  to  discuss  the 
South  Subregion  NCCP/HCP  and  the 
adjacent  Coastal  and  Central  Subregion 
NCCP/HCP:  Tuesday  July  7. 1993.  (7 
p.m.-9:30  p.m.),  Irvine  Ranch  Water 
District  Headquarters.  15G00  Sand 
Canyon  Avenue;  Irvine,  California 
9271&-6025. 

Written  comments  related  to  the 
scope  and  content  of  the  NCCP/HCP  and 
EIR/EIS  will  be  accepted  by  the  Service 
at  the  address  below  until  30  days  after 
publication  of  this  notice.  A  seprate 
Notice  of  Intent  is  being  published  lor 
the  Coastal  and  Central  Subregion 
NCCP/HCP  and  Joint  EIR/EIS. 
ADDRESSES:  Information,  comments,  or 
questions  related  to  preparation  of  the 
NCCP/HCP  and  Joint  EIR/EIS  and  the 
National  Environmental  Policy  Act 
process  should  be  submitted  to  Mr.  Gail 
Kobetich,  California  Planning  Manager, 
U.S.  and  Wildlife  Service,  Sacramento 
Field  Office,  2800  Cottage  Way.  room  E- 
1803.  Sacramento,  CA  95825-1846. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  review  background 
material  may  obtain  it  by  contacting  the 
County  Environmental  Management 
Agency.  Planning  and  Zoning 
Administrator.  300  N.  Flower  Street, 
Santa  Ana.  CA  92702.  Documents  also 
will  be  available  for  public  inspection 
by  appointment  during  normal  businett 
hours  (8  a.m.  to  5  p.m.  Monday-Friday) 
at  the  above  address  or  by  telephone 
(714-834-6105). 

Interested  parsons  are  encouraged  to 
attend  the  public  meeting  to  identify 
and  discuss  issues  and  alternatives  that 
should  be  addressed  in  the  EIR/EIS.  The 
proposed  agenda  for  the  facilitated 
public  scoping  meeting  includes  a 
summary  of  the  proposed  action,  status 
of  and  threats  to  subject  species, 
tentative  issues,  concerns, 
opportunities,  and  alternatives. 

StJPPLEMBITARV  MFORMATION: 

Background 

On  March  25, 1993,  the  Service  issued 
a  Final  Rule  declaring  the  California 
gnatcatcher  to  be  a  threatened  spedes 
(50  CFR  part  17).  The  Final  Rule  was 
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accompanied  by  a  proposed  special 
rule,  "Proposed  Special  Rule  to  Allow 
Take  of  the  California  Gnatcatcher". 
pursuant  to  section  4(d)  of  the  Act.  The 
purpose  of  the  proposed  special  rule  is 
to  define  the  conditions  under  which 
take  of  the  California  gnatcatcher. 
resulting  from  speciflc  land  use 
activities  regulated  by  State  and  local 
government,  would  not  violate  section  9 
of  the  Act.  In  the  proposed  special  rule 
the  Service  recognized  "  •  •  *  the 
significant  efforts  undertaken  by  the 
State  of  California  through  the  Natural 
Community  Conservation  Planning  Act 
of  1991*  •  •"  and  encouraged  "  •  •  * 
hoUstic  management  of  listed  species, 
like  the  coastal  California  gnatcatcher. 
and  other  sensitive  species  *  *  *."  The 
Service  declared  its  intent  to  permit  . 
incidental  take  of  the  California 
gnatcatcher  associated  with  land  use 
activities  covered  by  an  approved 
subregional  Natural  Communities 
Conservation  Plan  prepared  under  the 
Natural  Community  Conservation  Plan 
Program,  provided  the  Service 
determines  that  the  subregional  Natural 
Community  Conservation  Plan  meets 
the  issuance  criteria  of  an  incidental 
take  permit  piusuant  to  section 
10(a)(1)(B)  of  the  Act  and  50  CFR 
17.32(b)(2).  The  County  currently 
intends  to  obtain  the  Service's  approval 
of  the  NCCP/HCP  through  a  section 
10(a)(1)(B)  permit.  However,  if  the 
special  rule,  when  finalized,  provides 
an  alternative  process  for  take 
authorization,  the  County  may  request 
the  Service's  approval  of  the  NCCP/HCP 
through  the  special  rule  process. 
The  Coimty's  proposed  South 
Subregion  NCCP/HCP  and  Joint  EIR/EIS 
is  being  prepared  pursuant  to 
California's  Natiiral  Community 
Conservation  Planning  Act  of  1991.  The 
purpose  of  the  statewide  Natural 
Community  Conservation  Plan  Program 
is  to  provide  for  subregional  and 
regional  protection  of  natural  diversity 
while  allowing  compatible  and 
appropriate  development  within  the 
Natural  Community  Conservation  Plan 
subregion.  The  Natural  Community 
Conservation  Plan  Program  intends  that 
these  goals  be  achieved  through  the 
development  and  implementation  of 
Natural  Community  Conservation  Plans. 
The  Program  is  designed  to  provide  an 
alternative  to  current  single  species 
conservation  efforts  by  formulating 
regional,  natural  community  based 
habitat  protection  programs  on  a 
regional  basis  to  protect  the  numerous 
species  inhabiting  each  of  the  targeted 
natural  communities.  The  Natural 
Community  Conservation  Plan  process 
is  sponsored  jointly  by  the  California 


Resources  Agency  and  California 
Department  of  Fish  and  Game  (CDFG), 
and  is  conducted  in  cooperation  with 
the  Service  pursuant  to  a  Memorandum 
of  Understanding  between  CDFG  and 
the  Service  dated  December  4, 1991. 

Persons  attending  the  Scoping 
Meeting  will  have  an  opportimity  to 
discuss  the  specific  CSS  conservation 
goals  and  conservation  planning 
alternatives,  as  well  as  other  aspects  of 
the  proposed  NCCP/HCP  and  related 
Joint  EIR/EIS.  Submittal  of  independent 
written  comments  is  encouraged. 

Dated:  )une  18, 1993. 
Marvin  Lm  Plenert. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Portland,  Oregon. 
(FR  Doc.  93-14868  Filed  6-23-93;  8:45  am] 
VIUJNO  CODE  4310-IMI 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Meeting  on  Means  to 
Coordinate  Activities  to  Develop  the 
^4ational  Spatial  Data  Infrastructure 

AGENCY:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FGDC  is  a  co-convener  of 
a  meeting  to  discuss  means  by  which 
Federal,  State,  and  local  governments, 
and  the  private  sector  can  coordinate 
their  activities  to  speed  the 
development  of  the  National  Spatial 
Data  Infrastructure  (NSDI).  The  purpose 
of  the  meeting  is  to  discuss  options  for 
developing  these  means.  The  discussion 
will  focus  on  the  roles  of  various  sectors 
and  organizations  in  developing  the 
NSDI. 

DATES:  July  24-25, 1993.  Meeting  times 
are  tentatively  set  for  noon  to  5  p.m.  on 
July  24,  and  8:30  a.m.  to  noon  on  July 
25. 

ADDRESSES:  The  meeting  will  be  held  in 
conference  room  2  of  the  Inforum,  250 
Williams  Street,  Atlanta,  Georgia. 
FOR  FURTHER  WFORMATKM  CONTACT: 
Persons  planning  to  attend  the  meeting 
or  requesting  background  materials 
should  provide  their  name  and  address 
to  Marge  Dunlap.  FGDC  Secretariat.  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092;  telephone  (703)  648- 
4150;  facsimile  (703)  648-5755;  Internet 
"gdc@usgs.gov". 
SUPPLEMENTARY  MFORMATKNt: 
Admittance  will  be  limited  to  the 
seating  available.  Persons  planning  to 
attend  the  meeting  should  contact  Ms. 
Dunlap  at  the  above  address. 

The  National  Geo-Data  Policy  Forum 
was  held  in  early  May,  1993.  Nearly  750 


attendees  debated  various  policy 
concerns  related  to  the  development 
and  evolution  of  the  NSDI.  Issues  such 
as  public  access,  data  fees,  copyright, 
liability,  privacy,  and  roles  of 
government  and  the  private  sector  were 
discussed  in  plenary,  panel,  and  small 
group  sessions.  The  need  for  a  meeting 
to  continue  the  dialog  and  to  plan  a 
mechanism  to  coordinate  public  and 
private  sector  activities  was 
recommended  by  the  participants  at  the 
Forum. 

Among  the  agencies  and  organizations 
endorsing  and  participating  in  these 
continuing  discussions  are  the 
Association  of  American  Geographers, 
the  Atlanta  Regional  Commission,  the 
Environmental  Systems  Research 
Institute,  the  Intergraph  Corporation,  the 
National  Center  for  Geographic 
Information  and  Analysis,  the  National 
States  Geographic  Information  Council, 
and  the  Urban  and  Regional  Information 
Systems  Association.  The  annual 
conference  of  the  Urban  and  Regional 
Information  Systems  Association  will 
immediately  follow  the  meeting. 

Dated:  June  16, 1993. 
Allen  ILWatkiitt. 
Chief,  National  Mapping  Division. 
(FR  Doc.  93-14865  Filed  6-23-93;  8:45  ami 
MLUNO  COOe  4110-31-M 


•Bureau  of  Land  Management 

Utah;  niing  of  State  Indemnity 
Seiactlon 

On  May  12. 1993.  the  State  of  Utah 
filed  a  state  indemnity  selection 
application.  UTU-71695,  to  have  200.00 
acres  of  Federally-owned  land  and 
interest  in  land  transferred  to  the  State 
of  Utah  pursuant  to  sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended,  (43  U.S.C.  851-852). 

The  lands  containing  the  Federally- 
owned  lands  and  interests  in  land 
included  in  this  application  are 
described  as  follows: 

Salt  Lake  Meridian 

T.  21  S.  R.  19  W. 
Sec.  29,  'wViSWV4,  BV.tSEV4,  SW'ASEV*. 

The  filing  of  this  application 
segregates  tfie  Federally-owned  lands 
and  interests  in  land  in  the  above- 
described  lands  from  settlement,  sale, 
location,  or  entry  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  This 
segregative  effect  shall  terminate  upon 
the  issuance  of  a  document  of 
conveyance  to  these  Federally-owned 
lands  and  interests  in  lands,  or  upon  the 
application  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation, 
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or  upon  the  expiration  of  two  yeen  bom 
the  date  of  the  filing  of  this  application, 
whichever  occurs  first 
loAalehkiH, 

Acting  Chief,  Branch  of  Lands  and  Minemit 
Operations. 

(PR  Doc  03-14862  Filed  6-23-43. 8:45  am] 


(OR-02CM410-02;  Q3-26q 

PropoMd  AnMndment  to  the  Andrews 
Management  Prameworti  Plan,  Namey 
County,  Oregon 

AGENCY:  Bureau  of  Land  Management 
(BLM),  DOI. 

action:  Notice  of  availability. 


SUMMARY:  A  proposed  amendment  to  the 
Andrews  Management  Frameworic  Plan 
and  Environmental  Assessment  has 
been  prepared  outlining  a 
comprehensive  plan  for  management  of 
recreetion  on  and  access  to  public  lands 
in  the  vicinity  of  the  Loop  Road  on 
Steens  Mountain  in  south  central 
Harney  County,  Oregon.  The  preferred 
alternative  would  continue  to  keep  the 
Steens  Mountain  Loop  Road  open  in  its 
entirety  to  allow  motorized  access  to  the 
major  scenic  attractions  on  Steens 
Mountain.  The  Loop  Road  would  be 
covered  with  a  gravel  layer  4  to  6  inches 
thick  to  provide  a  roadbed  which  would 
hold  up  under  the  present  levels  of 
traffic  and  reduce  maintenance  costs. 
The  Loop  Road  and  secondary  access 
roads  to  overlooks  and  campgrounds 
would  be  protected  from  the  effects  of 
heavy  vehicle  traffic  and  severe  weather 
by  application  of  bentonite  clay  as  a 
binding  agent  to  hold  gravel  on  the 
roadway.  The  Loop  Roed  would 
continue  to  be  maintained  to  protect 
persons  and  property  bom  undue 
damage  whidi  can  be  caused  by  a 
deteriorated  roadbed.  Several  soim»8  of 
rock  would  be  developed  to  provide 
gravel  for  the  Loop  Road.  These  actions 
would  continue  to  complement  the 
status  of  the  Steens  Mountain  Loop 
Road  National  Bank  Country  Byway. 
Proposed  actions  in  the  preferred 
alternative  would  also  provide  for 
protection  and  enjoyment  of  historical 
resources  at  the  Riddle  Brothers  Ranch 
Historic  District.  Improved  campground 
facilities  would  be  provided  along  the 
southern  segment  of  the  Loop  Roed  at 
the  tumoff  to  the  trail  leading  to  Big 
Indian  Gorge,  for  increeaed  public 
enjoyment,  health,  and  safisty  uid  to 
protect  soil  and  vegetative  resources. 
Facilities  would  be  provided  at 
overlooks  to  improve  education/ 
information  opportunities  as  well  as 
reduce  impacts  on  the  natural 


environment  and  improve  public  safety. 
Limited  access  would  be  allowed  for 
motorized  and  non-motorized  Mrinter 
sports  along  the  north  segment  of  the 
Loop  Road.  Parking  for  a  trailbead  on 
newly  acquired  property  near  the  mouth 
of  Wildhorse  Canyon  would  be 
developed  with  a  trail  leading  up  to  the 
canyon. 

DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  on  June  30, 1993.  Protests 
must  be  submitted  to  the  Director  of  the 
BLM  on  or  before  July  30. 1993.  Copies 
of  the  jproposed  plan  amendment  will  be 
mailed  to  all  known  interested  parties 
on  the  Steens  mailing  list  by  June  30. 
1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Glerm  T.  Patterson,  Andrews  Resource 
Area  Manager,  Bureau  of  Land 
Management,  at  the  Bums  District 
Office.  HC-74. 12533  Hi^way  20  West. 
Hines.  Oregon.  97738  or  telephone  (503) 
573-5241.  Additional  copies  of  the 
proposed  plan  amendment  can  be 
obtained  from  the  Bums  District  Office 
during  regular  office  hours. 
SUW.EMENTARY  MFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  planning  amendment  is 
subject  to  protest  from  any  adversely 
affected  party  who  participated  in  the 
planning  process.  A  protest  must  be 
made  in  accordance  with  the  provisions 
of  43  CFR  1610.5-2.  Protests  to  the 
Director  (760),  Bureau  of  Land 
Management,  1849  C  Street  NW, 
Washington,  DC  20240  must  be  post 
marked  on  or  before  July  30, 1993. 

Dated:  June  14, 1993. 
Mkhael  T.  Graen, 
District  Manager. 
IFR  Doc.  93-14833  Filed  6-23-93;  8:45  am) 

BHJJNO  COM  ms  W  M 


(Docket  No.  UT"0«)-03-«21)-14] 

Intent  to  Amand  tha  VermUion 
Managamant  Framawvorfc  Plan,  Kana 
County,  UT 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  Vermillion  Management 
Framewoik Plan  (VMFP) andprepare 
the  associated  Environmental 
Assessment  (EA)  for  lands  located  in 
Kane  County.  Utah. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 


commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  July  26, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Verlin  L  Smith,  Area  Manager,  Kanab 
Resource  Area  Office,  318  North  100 
East,  Kanab,  Utah  84741.  Existing 
planning  documents  and  information 
are  available  at  the  above  address  or 
telephone  (801)  644-2672.  Comments 
on  the  propoeed  plan  amendment 
should  be  sent  to  the  above  address. 
SUPPI^MCNTARY  I^ORMATION:  The  BLM 
is  proposing  to  amend  the  VMFP 
approved  October  28, 1981,  which 
includes  public  land  in  Kane  County. 
Utah,.  The  purpose  of  the  amendment 
would  be  to  make  identified  lands 
within  the  city  limits  of  Kanob.  Utah, 
available  for  noncompetitive  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  the  Omnibus  Public  Lands 
and  National  Forest  Adjustments  Ad  of 
1988  (Public  Law  100-699). 

The  lands  identified  for  sale  comprise 
240  acres  described  as  follows: 

Sah  Lake  Meridian,  Utah 

T.  43  S..  R.  6  W., 
Sec.  23.  SV.«SEV« 
Sec.  26,  Lots  7,  8,  SViSE'ANEVt. 
NEV4SWV4,  EV1SEV4. 

The  existing  plan  does  not  identify 
these  lands  for  disposal.  However,  the 
City  of  Kanab  has  made  a  proposal  to 
purchase  the  described  public  lands  and 
this  proposal  appears  to  have  merit  and 
may  be  in  the  public  interest.  An  EA 
will  be  prepared  to  analyze  the  impact 
of  this  proposal  and  alternatives. 
G.  WilUaa  Laab, 
Acting  State  Director. 

IFR  Doc  83-14863  Filed  &-23-ii3:  8:45  am) 
iiuMe  oooc  ois-oo-a 


California  Oatert  District  Grazing 
Advisory  Board  Mooting 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  public  meeting. 


r:  Notice  is  hereby  given,  in 
accordance  with  Public  law  94-579, 
title  IV,  section  403,  that  a  public 
meeting  of  the  California  Desert  District 
GrazinB  Advisory  Board  will  be  held  on 
Thursday,  July  22, 1993  from  10  a.m.  to 
4  p.m.  in  the  conference  room  of  the 
Califomia  Desert  Information  Center, 
831  Barstow  Roed,  Barstow,  Califomia. 

The  agenda  for  the  meeting  will 
include: 

—Wild  Horse  and  Burro  Management 
— U.S.  Fish  and  Wildlife  Service  Section 
7  Consultations 
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— ^Rangeland  Management  and 

Improvements 
— ^Rangeland  Monitoring 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  agenda  subject  has  been 
presented. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507, 
and  will  be  available  there  for  public 
inspection  during  regular  business 
hours— 7:45  a.m.  to  4:30  p.m.  (p.s.t.) — 
within  30  days  following  the  meeting. 

FOR  FURmER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  California 
Desert  District  Office,  Larry  Morgan, 
6221  Box  Springs  Boulevard,  Riverside, 
California  92507,  (909)  697-5370. 

Dated:  June  16. 1993. 
Henri  R.  Bisson, 
District  Manager. 
IFR  Doc.  93-14872  Filed  6-23-93;  8:45  ami 
BNJJNO  COOE  431(Me-M 


[WY-920-41-5700;  WYW91670] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 


June  17, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3  (a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW91670  for  lands 
in  Fremont  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW91670  effective  April  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  I 

Flonnce  R.  Speltz,  ' 

Supervisory  Land  Law  Examiner. 
[FR  Doc  93-14879  Filed  6-23-93;  8:45  am) 
MJJNQ  COM  4910-3Hi 


[OR-943-2300-02:  GP3-270;  OR-48521] 

Order  Providing  for  Opening  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Notice. 

summary:  This  action  will  open 
2,451.24  acres  of  acquired  lands  to 
surface  entry,  and  623.60  acres  to 
mining,  and  mineral  leasing.  Of  the 
balance,  227.64  acres  are  already  open 
to  mining  and  mineral  leasing,  and  the 
mineral  estate  in  1,600  acres  is  not  in 
Federal  ownership. 
EFFECTIVE  DATE:  August  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Portland.  Oregon  97208.  503-280-7171. 
SUPPt£MENTARY  INFORMATION:  1.  Under 
the  authority  of  section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1715,  the 
following  described  lands  were  acquired 
by  the  United  States  to  be  administered 
as  public  land  under  the  jurisdiction  of 
the  Bureau  of  Land  Management: 

Willamette  Meridian 

T.  37  S.,  R.  24  E.. 

Sec.  1.  lots  1.  2,  and  3,  SWV4SWV4,  and 
SEV4SEV4; 

Sec  2.  lots  1  and  2; 

Sec  12.  lots  2.  3.  5,  and  6. 
T.  33  S..  R.  25  E.. 

Sec.  36. 
T.  34  S..  R.  25  E., 

Sec.  35.  S'ASE'/i: 

Sec  36,  lots  4.  5.  and  6. 
T.  35  S..  R.  25  E., 

Sec  1.  lots  3, 4. 5, 6. 11.  and  12. 
T.  33  S..  R.  26  E.. 

Sec  16. 
T.  34  S..  R  26  E., 

Sec  10  SWV4" 

Sec  16.  lot  1.  NWV4.  N'/jSW'A.  and 
SEV4SWV4. 

The  areas  described  aggregate  2.451.24 
acres  in  Lake  County. 

2.  At  8:30  a.m.,  on  August  2, 1993,  the 
above  described  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  August  2, 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  8:30  a.m.,  on  August  2, 1993,  the 
following  described  lands  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 


attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts: 

Willamette  Meridian 

T.  37  S..  R.  24  E., 

Sec  1,  lot  1. 
T.  34  S.,  R  25  E., 

Sec  35,  lots  4.  5.  and  6,  and  S'/zSE'/t. 
T.  35  S..  R.  25  E.. 

Sec.  1.  lots  3. 4,  5. 6, 11,  and  12. 
T.  34  S..  R.  26  E., 

Sec.  10,  SWV4; 

Sec  16.  lot  1  and  SEV4SWV4. 

The  areas  described  aggregate  623.60  acres 
in  Lake  County. 

4.  At  8:30  a.m.,  on  August  2, 1993,  the 
lands  described  in  paragraph  3  will  be 
opened  to  applications  and  offers  imder 
the  mineral  leasing  laws. 

Dated:  June  16, 1993. 
Catherine  H.  Crawford, 
Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  93-14875  Filed  6-23-93;  8:45  am) 

BILUNO  CODE  4310-33-M 

PD-943-02-4210-04: 101-28559] 

Issuance  of  Land  Exchange 
Conveyance  Document;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Exchange  of  public  and  private 

lands. 

SUMMARY:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Central  Idaho  Title,  Inc.  as  Trustee  for 
FLEX  Northwest,  Inc.,  of  McCall,  Idaho, 
under  section  206  of  the  Federal  Land 
PoUcy  and  Management  Act. 
EFFECTIVE  DATE:  June  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho,  (208)  384-3163. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756,  43 
U.S.C.  1716,  the  following  described 
lands  have  been  conveyed  from  the 
United  States. 

Boise  Meridian 

T.  35  N.,  R.  2  E., 
Sec  4.  lots  3  and  4; 
Sec  5,  lots  1  to  3,  inclusive  and 
SE'/iNWV4 


Comprising  244.59  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

T.  31  N..  R.  3  W.. 
Sec.  14,  WV2; 

Sec  23,  SEi/iNEV4  and  E'/iSEV«; 
Sec.  24,  S>/tNWV4  and  SWV4,  less  the  east 

70  ft.  of  the  SEV4NWV«  and  the  east  70 

ft.  on  the  SWV4: 
Sea25,  Si/ioflst2. 
Ck)mprising  695.61  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  which  has 
high  public  values  for  recreation  and 
wildhfe.  The  public  interest  was  well 
served  through  completion  of  the 
exchange.  The  values  of  the  Federal  and 
private  lands  in  the  exchange  were  each 
appraised  at  $200,000. 

Dated:  )une  17, 1993. 
Willima  E.  Ireland, 
Chief,  Realty  Operations  Section. 
[PR  Doc.  93-14886  Filed  6-23-93;  8:45  am] 
nUINQ  CODE  43ia-a«-H 

[NV-040-421(M>3:  N-57067] 

Realty  Action:  Recreation  and  Public 
Purposes  Act.  White  Pine  County,  NV 
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ACTION:  Notice. 


SUMMARY:  The  BLM  Ely  District  OfBce  is 
proposing  to  patent  the  below-listed 
public  lands  to  White  Pine  County, 
Nevada,  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended,  43  US.C.  869,  et  seq.  The 
subject  lands  will  be  used  by  me  coimty 
for  a  non-hazardous  solid  waste 
disposal  facility. 

DATES:  Written  comments  concerning 
this  proposed  realty  action  must  be 
submitted  and  post  marked  no  later  than 
August  13, 1993.  No  public  hearings 
concerning  this  realty  action  are 
scheduled  at  this  time. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Gene  L  Drais,  Area 
Manager,  Egan  Resource  Area,  Bureau  of 
Land  Management,  Ely  District.  HC  33. 
Box  33500,  Ely,  NV  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Winter,  Realty  Specialist,  at  the 
above  address  or  telephone  (702)  289- 
4865. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
Ely  District  is  proposing  to  classify  480 
acres  for  disposal  to  White  Pine  County, 
Nevada  pursuant  to  the  Recreation  and 
Public  Purposes  Act  for  a  non- 
hazardous  solid  waste  disposal  facility. 
The  subject  lands  are  located  at: 

Mount  Diablo  Meridian,  Nevada 
T.  17  N.,  R.  61  B.. 


Sec.  23.  SEV4NEV4,  E>/<jSEV4, 
Sec.  24.  SW'ANE'A.  SVMVIV*.  SE'A, 
WV2SEV4. 

The  subject  lands  are  not  needed  for 
Federal  purposes.  Disposal  to  White 
Pine  County  is  consistent  with  the  Egan 
Resource  Management  Plan  approved 
February  3, 1987,  and  would  be  in  the 
public  interest.  The  subject  lands  are 
within  the  Copper  Flat  grazing 
allotment.  Approximately  56  AUMs 
would  no  longer  be  available  as  a  result 
of  this  action.  The  permittee  has  been 
sent  a  two  year  notice. 

The  patent,  when  issued,  will  contain 
the  following  terms,  conditions  and 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30. 1890. 43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
the  minerals. 

3.  Provisions  of  the  Recreation  and 
Public  Piuposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

4.  Power  line  right-of-way  N-5638 
issued  to  Mt.  Wheeler  Power.  Inc. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
except  for  di.sposal  under  the  Recreation 
and  Public  Purposes  Act  and  leasing 
under  the  mineral  leasing  laws.  This 
segregation  shall  be  in  effect  until  patent 
is  issued  or  for  18  months.  If,  after  18 
months  following  the  effiective  date  of 
classification,  patent  has  not  been 
issued,  the  segregative  effect  of  the 
classification  shall  automatically  expire 
and  the  lands  classified  shall  return  to 
their  former  status  without  further 
action  by  the  authorized  officer.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  classification 
and  conveyance  of  the  lands  to  the  Area 
Manager,  Egan  Resource  Area,  address 
listed  above.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 
In  absence  of  any  adverse  comments, 
the  classification  will  become  effective 
60  days  from  the  date  of  publication  of 
this -notice. 

Dated:  June  11, 1993. 
Kenneth  G.  Walker, 
District  Manager. 

(PR  Doc.  93-14834  Filed  6-23-93:  8:45  am] 
MLUNQ  COM  M10-NC-M 


[ES  35121] 

Transfer  of  Lands,  Sawyer  County, 
Wisconsin;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  correction  of  legal 
description. 


SUMMARY:  This  notice  corrects  the  legal 
description  previously  published  in  the 
Federal  Register  on  January  24,  1986, 
(51  FR  3265)  for  the  transfer  of 
submarginal  lands  (transferred  to  the 
Lac  Courte  Oreilles  Band  of  Chippewa 
Indians)  in  Sawyer  County.  Wisconsin. 
Under  T.  38  N..  R.  7  W.,  the  descripUon 
that  now  reads  "Sec.  6.,  VVVaWV« 
(70.77),"  should  be  corrected  to  read 
"Sec.  W»/iNWV4  (70.77)." 

If  you  have  further  questions  or 
concerns,  please  contact  A.  Nate  Felton 
at (703)  440-1548. 
Denise  P.  Meridith, 
State  Director. 

[FR  Doc  93-14854  Filed  6-23-93:  8:45  am] 
MUJNa  cooc  431»-aMi 


[NV-060^4410-02] 

Draft  Tonopah  Resource  Management 
Plan  arKi  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability.  The  Draft 
Tonoprfh  Resource  Management  Plan 
(RMP)  and  Environmental  Impact 
Statement  (EIS)  is  available  for  a  90  day 
public  review  period.  This  is  also  a 
"Notice"  of  the  consideration  of  10 
areas  of  critical  environmental  concern 
(ACECs)  as  discussed  in  the  alternatives 
ofthis  draft  RMP. 

SUMMARY:  Piu^uant  to  section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976, 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  and  Title  43  Code  of  Federal 
Regulations  (CFR),  part  1610,  a  draft 
RMP  and  EIS  for  the  Tonopah  Resource 
Area.  Battle  Mountain  District.  Nevada 
has  been  prepared  and  is  available  for 
review  and  comment. 

The  draft  RMP  and  EIS  describes  and 
analyzes  future  options  for  managing 
approximately  6,091,101  acres  of  public 
land  and  mineral  est^^e  in  Esmeralda 
County  and  Nye  County,  Nevada.  It  also 
examines  the  proposed  designation  of 
10  ACECs  and  their  restrictions  on 
various  resource  uses  within  the 
Tonopah  Resource  Area. 

Final  approved  decisions  generated 
during  this  planning  process  will 
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supersede  current  land  \ise  planning 
guidance  presented  in  the  Tonopah 
Management  Framework  Plan  (MFP)  of 
1983  and  the  Esmeralda-Southem  Nye 
RMP  of  1986.  They  are  being  developed 
to  meet  the  changing  public  land  use 
demands  in  the  Tonopah  Resource  Area. 
DATES:  All  written  comments  on  the 
draft  RMP  and  EIS  must  be  submitted 
and  postmarked  no  later  than  September 
30, 1993.  Oral  and  written  comments 
may  also  be  presented  at  five  scheduled 
pubUc  meetings.  All  meetings  will  start 
at  7  p.m.  each  evening.  A  time  limit  may 
need  to  be  placed  on  oral  statements. 
The  meeting  dates  and  locations  are 
listed  below:  | 

Tuesday.  August  17, 1993.  Carson  Gty 

District  Office,  1535  Hot  Springs  Road. 

suite  300,  Carson  City.  Nevada. 
Thiirsday,  August  19, 1993.  Las  Vegas 

Distric*  Offi<;e,  4765  West  Vegas  Drive,  Las 

Vegas,  Nevada. 
Tuesday,  August  24. 1993,  Beatty 

Conununity  Center,  A  Avenue,  Beatty, 

Nevada. 
Wednesday,  August  25, 1993,  Goldfield 

Conununity  Center,  comer  of  Crook  and 

Euclid,  Goldfield,  Nevada. 
Thursday,  August  26, 1993,  Tonopah 

Convention  Center.  301  Brougher, 

Tonopah,  Nevada. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Tonopah  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  911.  Tonopah.  NV  89049. 
Copies  of  the  draft  document  may  be 
obtained  through  writing  to  the  above 
address  or  by  obtaining  one  in  person  at 
Building  102.  Military  Circle.  Tonopah. 
Nevada.  I 

FOA  FURTHER  INFORNIATION  COMTACT: 
Tonopah  Area  Manager  at  the  above 
addresses  or  telephone  (702)  482-7800. 
SUPPLEMENTARY  INFORMATION:  The  draft 
RMP  and  EIS  was  prepared  as  a  single 
planning  document  to  provide 
management  goals,  objectives  and 
direction  where  needed  for  the  Tonopah 
Resource  Area.  It  will  also  bring  forward 
valid  existing  management  strategies 
from  the  current  land  use  plans. 

Four  alternatives  were  considered  in 
detail  in  the  draft  RMP  and  EIS. 
Alternative  1  is  the  No  Action 
Alternative.  Management  is  a 
continuation  of  the  current  level  and 
systems  of  resource  use  as  described  in 
the  Tonopah  MFP  and  the  Esmeralda- 
Southem  Nye  RMP.  These  land  use 
plans  contain  a  full  array  of  multiple 
resouirce  uses.  However,  because  some 
resources  and  uses  were  not  articulated 
in  those  plans,  some  of  the  management 
direction  that  is  assumed  for  the  No 
Action  Alternative  was  derived  by 
extrapolating  from  past  management 
actions.  Alternative  2  provides 
opportunities  for  private  economic 


development  and  economic  diversity 
through  utilization  of  a  wide  range  of 
resources.  Lands  will  be  made  available 
for  expansion  and  development  while 
providing  mitigation  to  sensitive 
resource  values.  Alternative  3  provides 
for  private  economic  development  and 
economic  diversity  which  is  constrained 
by  environmental  safeguards  designed 
for  the  preservation  and  enhancement  of 
environmental  systems  and  for  species 
diversity.  Alternative  4  is  the  Preferred 
Alternative;  it  provides  for  the 
development  of  renewable  and  non- 
renewable resovirces  while  ensiuing  the 
preservation  and  enhancement  of  firagile 
and  unique  resources. 

While  the  alternatives  establish  broad 
management  guidelines  and  firm 
direction,  considerable  flexibility  is 
maintained  through  continued  site  and 
project  specific  compliance  with  NEPA 
and  other  laws  and  regulations.  This 
draft  RMP  is  the  first  step  in  developing 
an  approved  plan  that  will  provide 
management  guidance  to  BLM  for  the 
next  20  years. 

ACECs  nominated  by  the  public,  as 
well  as  those  recommended  by  BLM. 
that  met  the  "relevance"  and 
"importance"  criteria  as  defined  in  43 
CFR  1610.7-2(a)  resulted  in  10  ACECs 
being  considered  for  designation  in  the 
Tonopah  Resource  Area.  The  proposed 
sizes,  resource  limitations  and  their 
impacts  have  been  analyzed  in  the 
alternatives  of  the  draft  RMP  and  EIS.  Of 
the  10  potential  ACECs,  seven  are 
identified  in  the  Preferred  Alternative. 
The  following  is  a  list  of  the  ACECs  and 
their  size  as  discussed  in  the  Preferred 
Alternative: 


obtained  from  the  Tonopah  Resource 
Area  Office.  Public  reading  copies  will 
be  available  at  the  public  Ubraries  of 
Esmeralda  and  Nye  Coxmties.  all 
government  document  repository 
libraries  and  at  the  following  BLM 
locations:  Public  Room,  Office  of 
External  Affairs.  Main  Interior  Building, 
room  5000, 18th  and  C  Streets  NW., 
Washington,  DC;  Nevada  State  Office. 
850  Harvard  Way.  Reno,  Nevada;  Battle 
Mountain  District  Offics.  50  Bastian 
Way.  Battle  Moimtain.  Nevada;  and 
Tonopah  Resource  Area  Office,  102 
Military  Qrcle.  Tonopah.  Nevada. 

Background  information  and  maps 
used  In  developing  the  draft  RMP  and 
EIS  are  available  at  the  Tonopah 
Resource  Area  Office. 


Amargosa-Oasis 
Cane  Man  Hill  .. 
Lone  Mountain  . 

Lunar  Crater 

Railroad  Valley  . 

Rhyolite 

Tybo-Mclntyre  ., 


490  acres. 
680  acres. 
14,400  acres. 
39,680  acres. 
15,470  acres. 
460  acres 
80  acres 


Because  of  the  complexity  of 
displaying  the  resource  limitations  of 
eadi  proposed  ACEC  in  this  "Notice," 
we  ask  the  public  to  refer  to  the  Special 
Management  Areas  sections  of  each 
alternative,  especially  the  Preferred 
Alternative,  in  the  draft  RMP  and  EIS. 

Public  participation  has  occurred 
throughout  the  RMP  process  to  date.  A 
"Notice  of  Intent"  to  do  the  RMP  was 
filed  in  the  Federal  Register  of  February 
12. 1990.  Since  that  time,  several  pubhc 
meetings  and  mailings  were  conducted 
to  solicit  comments  and  ideas. 
Comments  presented  throughout  the 
process  have  been  considered  in  the 
development  of  this  draft  RMP.  Copies 
of  the  draft  RMP  and  EIS  may  be 


Dated:  June  18, 1993. 
Billy  IL  Templeton. 
State  Director,  Nevada. 
IFR  Doc.  93-14867  Filed  6-23-93;  8:45  am] 
MLUNG  CODE  43ia-HC-M 

[CO-942-93^730-12] 

Colorado:  HIing  of  Plats  of  Survey 

June  18, 1993. 

The  plats  of  siuvey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood, 
Colorado,  effective  10  a.m..  Jime  18. 
1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  subdivisional  lines,  and  Tract 
lines,  and  the  subdivision  of  sections  23 
and  24,  T.  8  N.,  R.  88  W..  Sixth 
Principal  Meridian.  Colorado,  Group 
No.  946.  was  accepted  April  27, 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  19,  28,  and  34.  T.  8  N..  R. 
87  W..  Sixth  Principal  Meridian, 
Colorado.  Group  No.  946,  was  accepted 
April  27. 1993. 

The  supplemental  plat,  correcting  lots 
2  and  14  in  the  NWV4  of  section  22  on 
sheets  1  and  4.  T.  4  S..  R.  75  W.,  Sixth  , 
Principal  Meridian,  Colorado,  was 
accepted  May  25. 1993. 

Tlie  supplemental  plat,  creating  new 
lots  127. 128. 129  and  130.  in  the 
NEV4SWV4  section  18.  T.  1 N..  R.  71 W.. 
Sixth  Principal  Meridian.  Colorado,  was 
accepted  May  25, 1993. 

The  supplemental  plat,  correcting  the 
bearing  error  between  Cor.  No's.  10  to 
lOA  and  34  to  35,  T.  14  S.,  R.  94  W.. 
Sixth  Principal  Meridian,  Colorado,  was 
accepted  May  25. 1993. 

The  supplemental  plat,  correcting  tne 
bearing  error  between  Cor.  No.  85  to 
Cor.  No.  1.  T.  14  S..  R.  95  W..  Sixth 
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Principal  Meridian.  Colondov  was 
accepted  May  25, 1993. 

These  surveys  were  exaoitad  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Th»  plat  i^iresenting  the  metes-and- 
bounds  survey  of  Lot  1,  Section  12,  T. 
2  N.,  R.  76  W..  Sixth  Principal  Meridian. 
Colorado.  Group  ffo.  1035,  was  accepted 
May  27. 1993. 

liie  plat  representing  th»  metes-and- 
bounds  surveys  of  Lot  1,  Section  12  and 
Lot  1.  Section  33,  T.  3  N..  R.  76  W., 
Sixth  Principal  Meridian,  Colorado. 
Group  No.  1035,  was  accepted  May  27, 
1993. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  iiHpiiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  2850 
Yoimgfield  Street,  Lakewood,  Colorado. 
80215. 
Jade  A.  Eaves. 

Chief,  Cadastral  Surveyor  for  Colorado. 
[FR  Doa  93-14883  Filed  6-23-93;  8:45  am] 
BiLUNO  CODE  4310-JS-ll 


{CO-M0-<«14-10(  COC-46792) 

PropoMd  WHhdrmval;  Transfer  o( 
Jurisdiction;  Opportanity  tor  Pyblie 
Meeting;  Cotorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnOM;  Notiee. ^ 

SUMMARY:  The  U.S.  Department  of 
Agricnltuov,  Forest  Service,  proposes  to 
withdraw  and  transfor  adnthris^ative 
jurisdiction  of  40  acres  of  public  land 
located  v^Hkin  the  Picket  Wire 
Canyonlands.  Tliis  40t-acre  parcel  was 
inadvertoitly  omitted  from  Public  Law 
101-510  which  transfarred  the 
Canyonknds  from  the  Secretary  of 
Defense  to  tiie  Secretary  of  Agriculture 
for  achniBistr^on.  This  parcel  will  be 
dosed  to  iipentionT>f  alHfaepublieland 
laws  including  the  raining  nwl  the 
mineral  leasing  laws  and  will  be 
managed  as  a  part  of  the  Pidcet  Wire 
Canyonlands.  Tliis  notice  will  segregate 
die  land  for  up  to  two  years. 
MTE8;  Comments  on  this  proposed 
withdrawal  or  requests  fior  pvoUc 
meeting  must  be  received  on  or  before 
September  22. 1993. 
'  ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  ELM,  2850 
Yoimgfield  Street.  Lakewood.  Colorado 
80215-7076. 

FOR  njRTMER  MRMMATKM  CONTACT: 
Doris  E.  Cbalius,  303-^39-3706. 


SUPPLEMENTARY  MFORMATIONC  The 
Department  of  Agriculture,  Forest 
Service,  has  filed  application  to 
withdraw  and  transfer  administrative 
jurisdiction  of  the  following  described 
public  land  from  operation  of  all  the 
public  land  laws,  including  the  mining 
and  the  mineral  leasing  laws: 

Sixth  Principal  Meridian 

T.  28  S..  R.  55  W.. 
Sec.  17.  SEV4NWV4. 

The  area  described  contains  40  acres  of 
public  land  in  Las  Animas  County. 

The  puipose  of  this  proposed  actioa 
is  to  withmaw  and  transfer 
administrative  juxisdictioB  of  a  parcel  of 
public  land  which  was  inadvertently 
omitted  from  Public  Law  101-510 
which  created  the  Picket  Wire 
Canymlands  aod  transferred  them  to 
the  Department  of  Agriculture  for 
management  of  palaeontological  and 
archaeological  features,  wildlife, 
vegetation  and  aquatic  life. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connectioD 
with  this  proposal,  or  to  request  a  public 
meeting,  may  present  their  views  in 
writing  to  the  Colorado  State  Director.  If 
the  authorized  officer  determines  that  a 
meeting  should  be  held,  the  meeting 
will  be  scheduled  and  conducted  in 
accordance  with  the  Bureau  of  Land 
Management  Manual,  section  2351. 16B. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  hi  43  CFR  part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Regiflter.  the  land  will  be  segregated 
from  operation  of  all  of  the  pubhc  land 
laws,  including  the  mining  and  the 
mineral  leasing  laws,  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  This  action  does  not  authorize  any 
temporary  uses  of  this  land. 
Robert  S.  Sclnddt. 
Oiief,  Branch  of  Realty  ProgmmM. 
[FR  Doc.  93-14885  Filed  fr-22-93;  8:45  am] 
BNJJNO  COOl  4S1»>(»-H 


[On-«4»-4210-05;  GP3-263:  OR-49274] 

Filing  Of  Application  for  State 
Indemnity  Salactlona 

AGENCY:  Bureau  of  Land  Management, 
Oregon. 

ACTION:  Notice. 

SUMMMIV:  The  State  of  Oregos  has  filed 
an  application  for  selectiaa  of  329.91 
acres  of  pt^lic  Ian<fe  for  State  Indemnity 
selections  pursoest  to  sections  2275  and 


2276  of  the  Revised  Statutes^  as 
amended  (43  U.S.C  851.  852).  section 
102(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.SC  1701. 1712).  and  sec.  7  of  the 
Taylor  Grazing  Act  of  1934  (43  U.S.C 
315fJ. 

DATES:  For  a  period  of  45  days  from  the 
date  of  puhUcation  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  in  writing 
regarding  the  application  for  State 
Indemnity  Selections  of  the  lands 
described  below.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director. 

ADDRESSES:  Submit  comments  to  the 
OregonAVashingttm  State  Director, 
BLM,  Attn:  Chief.  Branch  of  Lands  and 
Minerals  Operations  (943.3),  P.O.  Box 
2965.  Portland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Bliesner.  BLM  Oregon  State  Office.  503- 
280-7157. 

SUPPLEMENTARY  INFORMATION:  The  State 
of  Oregon  has  filed  an  application  for 
selection  of  public  lands  for  State 
Indemnity  selections  for  the  following 
described  lands: 

WuMinctto  Mcridim 

T.  15S..R.6W.. 

Sec.  34.  SEV4SEV». 
T.  16  S..  R.  6  W.. 

Sec  12,  SWVdNE^^  and  NE^^NWVd. 
T.  40  S..  R  •  W., 

Sec.  32.  SEV«NE>A. 
T.  »  S..  R.  9  W.. 

Sec  19,  WVk  of  lot  29. 
T.  35  S..  R.  14  W., 

Sec.  18.  lot  I. 
T.  19  S..  R.  1  B., 

Sec  26,  W'/*tNEV4NE'/4  and  NWV4^fE'^. 
T.  13  S..  R.  3  E., 

Sec  9.  NEV4NEV«. 
T.  32  S..  R  3  E.. 

Sec  19.  lot  32. 

The  areas  described  aggregate  329.91  acfes 
in  Curry,  Jackson,  Josephine,  Lane,  Liao.  and 
Lincoln  Counties,  Oregon. 

Dated:  )une  11. 1993. 
Champ  C  Vanghan, 

Acting  Chief.  Branch  ofLandt  and  Mtnerais 
Operations. 

(FR  Doc  93-14876  Filed  6-2^-93;  8:45  m) 
aaxMO  cooc  43i».a9-M 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  sino  the 
last  list  was  published.  Entries  are 
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grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB, 
Department  of  Justice,  Washington,  DC 
20530. 

New  Collections 

(1)  Systematic  Alien  Verification  for 
Entitlements  (SAVE)  User  Satisfaction 
Survey 

(2)  No  form  number.  Immigration  and 
Naturalization  Service 

(3)  One-time  survey 

(4)  State  or  local  govenunents.  This 
survey  will  be  used  to  determine  the 
satisfaction  of  SAVE  program  users, 
which  consist  of  the  State  Benefit 
Granting  Agencies 

(5)  2,000  annual  responses  at  .25  hours 
per  response 

(6)  500  annual  burden  hoiu-s 

(7)  Not  applicable  under  3504(h) 

Public  commnnt  on  these  items  is 
encouraged. 


Dated:  June  18. 1993. 
Lewia  Arnold, 

Department  Qearance  Officer,  Department  of 
Justice. 
(FR  Doc.  93-14840  Filed  &-23-93;  8:45  am] 

BlUmO  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[93-057] 

NASA  Advisory  Council;  Space 
Science  and  Applicationa  Advisory 
Committee;  Space  Station  Science  and 
Applications  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council, 
Space  Science  and  Applications 
Advisory  Committee;  Space  Station 
Science  and  Applications  Advisory 
Subcommittee. 

DATES:  July  6, 1993,  8:30  a.m.  to  5  p.m.; 
July  7, 1993, 8  a.m.  to  5  p.m.;  July  8, 
1993,  8  a.m.  to  5  p.m.;  and  July  9,  8  a.m. 
to  3  p.m. 

ADDRESSES:  J.  Erik  Jonsson  Woods  Hole 
Center,  National  Academy  of  Sciences, 
314  Quissett  Avenue,  Woods  Hole,  MA 
02543-0086. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  M.  Reeves,  Code  US,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202/358-2150. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room, 
approximately  75,  including  members  of 
the  Subcommittee.  The  agenda  for  the 
meeting  is  as  follows: 

— ^Proposed  Space  Station  Approach 
— International  Partner  Elements 
— User  Input  to  Station  Redesign 

Process 
— Operations  and  Utilization 
— Comparisons:  Previous  Space  Station; 

User  Requirements;  Proposed  Design 
— International  Coordination 
— ^User  Assessment 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  June  18, 1993. 
Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration . 

[FR  Doc.  93-14878  Filed  6-23-93;  8:45  am] 

BtUJNO  CODE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  Management  and  Budget  (OMB) 
the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  26. 1993. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director.  Grants 
Office.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semen uk.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  room  3002, 
Washington,  DC  20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202)  606-8498  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Categor3r:  Revisions 

Title:  Guidelines  and  Application  Forms 
for  the  Conferences  Program 
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Form  Number:  Not  applicable 
Frequency  ofCoUectioa:  Twice  annually 
Bespondeats:  Humanities  institutions 
Use:  Application  for  funding 

Estiated  Number  of  Respondents:  58  per 
year 

Frequency  of  Response:  Unce 

Estimated  Hours  for  Respondents  to 

Provide  Information:  60  hours  per 

respondent 
Estimated  Total  Annual  Reporting  and 

Recordkeeping  Burden:  5,240  hours 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[FR  Doc.  93-14852  Filed  6-23-93.  8:45  am} 

HUiNQ  COOe  7S3*-t1-M 


Cooperative  Agreement  for  a  Literature 
Field  Overview  Study 

AGENCY:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  a  Literature  Field 
Overview  Study  designed  to  target  and 
define  the  changing  needs  of  the 
Literature  field.  The  study  will  be  aimed 
at  identifying  and  defining:  (1)  The  field 
en  masse  and  its  components/affiUates; 
(2)  the  dynamic  state  and  evolving 
needs  of  the  field  sjrstem;  (3)  the  wcjrs 
in  which  current  programs  and  support 
activities  view  th^  relationship  to 
audiences,  writers,  texts,  and  one 
another;  and  (4)  goals  and  possible 
strategies  for  achieving  them.  Those 
interested  in  receiving  the  Solicitation 
package  should  submit  a  written  reqxiest 
and  include  two  (2)  self-addressed 
labels,  referencing  Program  Solicitation 
PS  93-17.  Verbal  requests  for  the 
Solicitations  vyill  not  be  honored. 

DATES:  Program  Solicitation  PS  93-17  is 
scheduled  for  release  approximately 
July  12, 199a  with  prc^sals  due  on 
August  12,  1993. 

ADDRESS;  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217, 1100  Pennsylvania 
Ave.,  NW.  Washington.  DC  20506. 

FOR  FURTHER  MFORMATKM  COMTACT: 
William  L  Kunpnei.  Contracts  Division. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20506  (202y682-5482). 
William  LRaoDBet, 

Director,  Contracts  and  Ptacurement Division. 
[FR  Doc  93-14882  Filad  6-23-93;  8:45  ami 

■niMG  CODE  7S37-et-« 


HunwniUee  Panel  Mieetfng 

AGENCY;  National  Endowment  for  the 

Humanities. 

ACTION;  Notice  of  meetings. 

SUMMARY;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW.  Wa.shington. 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities, 
Washington,  DC  2Q506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  di.scussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4),  and  (6)  of  section 
552b  of  Title  5.  United  States  Code. 

1.  Date:  My  12, 1993. 
Time:  9:00  a.m.  to  5  p.m. 
/?ooni:430. 

Program:  This  mmting  will  review 
applications  for  PoWic  Challeny  Grants 
program  for  the  May  1, 1993  deadlina, 
submitted  to  the  Division  of  Pub^ic  Programs, 
for  pro)ects  beginning  altar  Dacember  1. 
1993. 

2.  Dote:  July  16. 1993. 
Tiaie:  Sc30  a.ai.  to  5  p^m. 
floom:  315. 

Pro-am:  This  nteetvng  will  review 
Fellowships  for  University  Teachers 
applications  in  Classical,  Medieval,  and 
Renaissance  Studies,  submitted  to  the 
Division  of  Fellowship  and  Semrnars,  for 
projects  beginning  after  lamiary.  1994. 

3.  Z>ote:July  19. 1993- 
Time:  8:30  a.m.  to  5  p.m. 


Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Anthropology,  Sociology,  and 
Psychology,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  prefects 
beginning  after  January.  1994. 

4.  Date.  July  19,  1993. 
Time:  8;30  am.  to  5  p.m. 
Boom:  430. 

Propnm:  This  nneeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  hi 
European  History,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

5.  Date:  July  20.  1993. 
Time:  8:30  a.m.  to  5  pkm. 
floom;  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Music.  Dance.  Theater,  Film 
History  and  Criticism,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1994. 

6.  Dote:  July  20.  1993. 
Time:  8:30  a.m.  to  5  p.m. 
floom:  430. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in  Brtrisb 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

7.  Dote:  July  21.1993. 
Time:  8:30  a.m.  to  5  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Romance  Languages  and 
Literatures,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
l>eginning  after  January.  1994. 

8.  Dote:  July  21, 1993. 
Time:  8-JO  a.m.  to  &  p.ni. 
Room:  43a 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Religious  Studies,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1994. 

9.  Date:  July  22,  1993. 
Time:  8:30  a.m.  to  5  p.m. 
floom:  57  5. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  .Srholars  applications  in  Art 
History  I.  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1994. 

10.  Date:  July  22. 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Art  History  I,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1964. 

ll.Dote:July  26, 1993. 

Time:  8:30  a.m.  to  S  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Anthropology,  submitteid  to  the  Division  of 


Fellowships  and  Senunars,  for  projects 
beginning  after  January  1994. 

12.  Dote:  July  26, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 
Program:  This  meeting  will  review 

Fellowships  for  University  Teachers 
applications  in  British  Literature:  Criticism; 
Rhetoric  and  Composition,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1994. 

13.  Date:  July  26, 1993. 
Time:  9:00  a.m.  to  5  p.m. 
Boom:  415. 
Program:  This  meeting  will  review 

applications  for  the  Public  Challenge  Grants 
programs  for  the  May  1. 1993  deadline, 
submitted  to  the  Division  of  Public  Programs, 
for  projects  beginning  after  December  1. 
1993. 

14.  Date:  July  27, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  315. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Languages  and  Literatures  I,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1994. 

15.  ftrte:July27, 1993.  , 
Time:  8:30  a.m.  to  5  p.m.  | 
Boom:  430. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Languages  and  Literatures  11,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1994. 

16.  Dote:  July  29. 1993.  | 
Time:  8:30  a.m.  to  5  p.m.  I 
Boom:  430. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  History  I,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

17.  Date- July  30, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  430. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in  Art 
History  II,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1994. 

18.  Z>ate:  July  30, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  430. 
Program:  This  meeting  will  review 

Fellowships  for  University  Teachers 
applications  in  American  History  and 
Studies  I,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

19.  Dote:  July  30, 1993. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  430. 
Program:  This  meeting  will  review 

Fellowships  for  University  Teachers 
applications  in  Art  History  II,  submitted  to 


the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1994. 
David  C  Fisher, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  93-14853  Filed  6-23-93;  8:45  am) 
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Advisory  Panel  for  Biochemistry  & 

Molecular  Structure  &  Function 
Advisory  Panel  for  Cell  Biology 
Advisory  Panel  for  Cultural 

Anthropology 
Advisory  Panel  for  Decision,  Risk  & 

Management  Science 
Advisory  Panel  for  Developmental . 

Mechanisms 
Advisory  Panel  for  Ecology 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Ecosystem  Studies 
Advisory  Panel  for  Equipment  & 

Facilities  for  Research  at  Biological 

Field  Stations  &  Marine  Labs 
Advisory  Panel  for  Ethics  &  Values 

Studies 
Advisory  Panel  for  Genetics  &  Nucleic 

Acids 
Advisory  Panel  for  Geography  & 

Regional  Science 
Advisory  Panel  for  History  & 

Philosophy  of  Science 
Advisory  Panel  for  Human  Cognition  & 

Perception 
Advisory  Panel  for  Instrumentation  & 

Instrument  Development 
Advisory  Panel  for  Law  &  Social 

Science 
Advisory  Panel  for  Linguistics 
Advisory  Panel  for  Neuroscience 
Advisory  Panel  for  Physical 

Anthropology 
Advisory  Panel  for  Physiology  and 

Behavior 
Advisory  Panel  for  Political  Science 
Advisory  Panel  for  Population  Biology 
Advisory  Panel  for  Social  Psychology  *"> 
Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
Alan  T.  Waterman  Award  Committee 
Earth  Sciences  Proposal  Review  Panel 
Materials  Research  Advisory  Committee 
Ocean  Sciences  Review  Panel 
Special  Emphasis  Panel  in  Science  and 

Technology  Infrastructure 
Special  Emphasis  Panel  in  Science 

Resources  Studies 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Notice  To 
Extend  Expiration  Dates  of  NSF 
Advisory  Committees 

Charters  of  the  advisory  committees 
listed  below  are  scheduled  to  expire  on 
June  30, 1993.  This  document  serves  to 
extend  the  expiration  date  of  these 
committees  so  that  a  comprehensive 
review  being  conducted  of  NSF 
committees  by  NSF.  OMB,  and  the  GSA 
Committee  Management  Secretariat  can 
be  completed.  This  review  is  being 
conducted  in  accord  with  Executive 
Order  12838,  dated  2-10-93,  entitled 
"Termination  and  Limitation  of  Federal 
Advisory  Committees"  and  OMB 
Bulletin  No.  93-10.  "Termination  of 
Federal  Advisory  Committees".  Upon 
completion  of  the  review,  new  charters 
will  be  filed  accordingly. 

Therefore,  in  consultation  with  the 
GSA  Committee  Management 
Secretariat.  I  have  determine  that  the 
renewal  of  the  following  committees 
imtil  September  30. 1993,  is  necessary 
and  in  the  public  interest. 
Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Biological  & 

Critical  Systems 
Advisory  Committee  for  Biological 

Sciences 
Advisory  Committee  for  Chemical  & 

Thermal  Systems 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Design  & 

Manufacturing  Systems 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Education  & 

Human  Resources 
Advisory  Committee  for  Electrical  & 

Communications  Systems 
Advisory  Committee  for  Engineering 
Advisory  Committee  for  Industrial 

Innovation  Interface 
Advisory  Committee  for  Mathematical 

Sciences 
Advisory  Committee  for  Mechanical  k 

Structural  Systems 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Archaeology 
Advisory  Panel  for  Archaeometry  & 

Systematic  Anthropological 

Collections 


Dated:  June  21, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-14904  Filed  6-23-93;  8:45  ami 
BtLUNG  CODE  7S6»-01-« 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Earth  Sciences;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Committee  of  Visitors  of  the 
Advisory  Committee  for  Earth  Sciences. 

Date  and  Time:  July  12  and  13. 1993;  8:30 
a.m.-S  p.m. 

Mace:  Room  1242. 1800  G  Street.  NW., 
Washington.  DC 
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Type  of  Meeting:  Qoied.   . 

Contact  Person:  Dr.  Ian  D.  MacGregor. 
Section  Head.  Spedal  Protects  Section, 
Division  of  Eartk  Siciences,  room  602, 
National  Sdenca  Foundation,  tflOO  G  Street. 
NW.,  Wasfatngton,  DC  20950.  Telephone: 
(202)  3S7-9S9t. 

Purpost  of  Meeting.  To  carry  out 
CommMee  of  Visitors  KX)V)  review, 
inchidiiig  examination  of  decixiom  on 
proposals,  revie«wer  conunents,  and  otlMr 
privileged  materials. 

Agenda:  To  provide  oversi^  review  of  the 
Petrology  and  Geochemistry  Program. 

Reason  fbrCtoeiag:  The  meeting  is  dosed 
to  the  public  because  the  CoaBnittee  is 
reviewing  proposal  actions  that  will  hichide 
privileged  inteUectual  property  and  personal 
information  that  could  hann  individuals  if 
they  were  disclosed.  If  discussions  ware  open 
to  the  public  these  matters  that  are  exempt 
under  5  U.&C  S52b(ic)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  )une  21. 1993. 
nf.  ReiMcca  Winklari 

Committee  Management  Officer. 

IFR  Doa  93-14905  Filed  6-23-93;  8:45  ami 

BIUJNO  COOC  TSSa-Ot-M 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Education  artd  Human 
Resources;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  9*- 
463,  as  amended),  the  National  Science 
Foundation  announce!  the  following 
meeting. 

Dates  and  TunesTJuhf  15, 1993  (9  a.m.  to 
5  p.m.);  July  16, 1993  (9  a.m.  to  3  p.m.) 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Steaet.  NW..  Washington, 
DC 

Type  of  Meeting:  Oosad. 

Contact  Person:  Dr.  Larry  Sutar,  Program 
Director.  Division  of  Research,  Evaluation 
and  Dissemination,  room  1249,  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington,  DC  20550.  Telephone:  (202) 
(357-7425). 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  en 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Studies  and  hidicaton  Program. 

Aeoson  for  Closing:  The  meeting  is  chtsed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  wUt  include 
privileged  intallKtaal  property  and  peraonai 
infbnaation  that  ODuld  ham  Indhridttah  if 
they  wera  diadoaed.  If  discuasions  were  open 
to  the  pnbHc  these  nattars  th^  are  exnnpit 
under  5  U.S.C.  552btc)[  (4)  and  («)  of  the 
Govanuneat  in  ttaa  Sunahhie  Act  would  be 
improperly  i 
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Dated:  June  21. 1993. 
M.Rabecca  Winkler. 
CaouniOBe  Management  Officer. 
(FR  Doc  93^14906  Filed  6-23-93;  8:45  am) 


Spedal  Emphasis  Panel  in  Electrical 
and  Communlcatlone  Systems;  Notice 
Of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems. 

Dofes  and  Times:  July  14, 1tt3;  8;30  a.m. 
to  5  p.m. 

Place:  Boom  1151, 1800  G  Street.  NW., 
Washington.  DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Brian  J.  Qifton,  Program 
Director,  ECS.  room  1151.  National  Science 
Foundation.  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Optical 
Communications  proposals  as  pari  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
In  the  Sunshine  Act. 

Dated:  June  21, 1993. 
M.  Rebecca  Winkler. 

Comaiittee  Maaagement  Officer. 

IFR  Doc.  93-14903  Filed  6-23-93;  8:45  am) 


Special  Emphasis  Panel  bi 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  Following 
meeting: 

Name:  ^Mcial  Emphasis  Panei  in 
Undergraduate  Education. 

Date  and  time:  July  12, 1993;  7:30  p.m.  to 
9  p.m.,  July  13, 1993;  8:30  a.m.  to  5  p.m.,  July 
14. 1993;  8:30  a.m.  to  5  p.m.,  July  15, 1993; 
8:30  a.m.  to  3  p.m. 

Pface:  The  Grand  Note).  23Sa  U  SttaaC. 
NW..  Washington.  DC  20037. 

Type  of  MMting:  Closed. 

Contact  Person:  Dr.  Herbert  Lavitan, 
Section  Head.  National  Scieaoa  Foundation. 
1800  G  Street,  NW..  rm.  1210.  Washhigton, 
DC  20550.  Telephone:  (203)  3S7-72S2 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concaming  proposals 
submitted  to  NSF  for  ffauadal  sappott 


Ageitda:  To  review  and  evalMale 
unsoUcilad  proposals  submitted  to  the 
Undergraduate  Course  and  Curriculum 
Development  Program. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  Indudtng 
technical  information;  financial  date,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  21, 1993. 
M.  Babaeca  Winklar. 

Committee  Management  Officer. 

IFR  Doc.  93-14907  Filed  6-23-93;  8:45  em\ 


■maw  COOK  lem  »\-m 


NUCLEAR  REGULATOflY 
COMMISSION 

Advleory  Committee  on  Nuclear 
Waste;  Correction 

Notice  that  the  54th  meeting  of  the 
Advisory  C^ommittee  on  Nuclear  Waste 
(ACNW)  would  be  held  on  Frid^iy.  June 
25, 1993,  beginning  at  8:30  a.m.  was 
published  in  the  Federal  Register  on 
Thursday.  June  17. 1993  (58  FH  33470). 
The  meeting  schedule  has  been  changed 
siich  that  the  meeting  will  now  begin  at 
2  p.m.  on  June  25. 1993  and  be 
continued  until  the  conclusion  of 
business  on  that  day.  If  necessary  the 
meeting  will  be  continued  on  Saturday, 
June  26,  1993,  8:30  ajn.  until  tho 
conclusion  of  business.  The  meeting 
will  be  held  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MO  for  both 
days  of  the  meeting.  All  other  items 
pertaining  to  this  meeting  remain  the 
same  as  published  previously.  The 
entire  meeting  will  be  closed  to  the 
public. 

FOn  FURTHER  aVOMNATION  CONTACT:  Dr. 
John  T.  Larkins,  Executive  Director, 
ACNW  (telephone  301/492-4310) 
between  7:30  a.m.  and  4:15  p.iii. 

Dated:  June  18, 1993. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
IFR  Doc  93-14888  Filed  6-23-93;  8:45  am) 
MLLaMCOoa  Tsas  t>  m 

(DockM  Nee.  90-927  and  30-328} 


Tsnnssess  VaBsy  Authority  (Sequoyah 
Nudear  Plant  Unlla  1  and  2); 

Exemption 

I. 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-77  and 
DPR-79.  which  aatboriza  operation  of 
the  Sei]uoyah  NuclsBr  Plant  Uniu  1  and 
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2.  respectively.  The  licenses  provide, 
among  other  things,  that  ih«?  licensee  is 
subject  to  all  rules,  regulation:*,  ind 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized  water  rectors,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  at  the 
licensee's  site  located  in  Hamilton 
County,  Tennessee.  i 

n.  ' 

Title  10  CFR  50.60,  "Acceptance 
criteria  for  fractiire  prevention  measures 
for  lightwater  nuclear  power  reactors  for 
normal  operation,"  statesi  that  all 
lightwater  nuclear  power  reactors  must 
meet  the  fracture  toughness  and 
material  surveillance  program 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in 
Appendices  G  and  H  to  10  CFR  part  50. 
Appendix  G  to  10  CFR  part  50  defines 
pressure/temperature  (P/T)  limits 
during  any  condition  of  normal 
operation,  including  anticipated 
operational  ocorrrences  and  system 
hydrostatic  tests  to  which  the  pressiu^ 
boimdary  may  be  subjected  over  its 
service  Ufetime.  10  CFR  50.60(b) 
specifies  that  alternatives  to  the 
described  requirements  in  Appendices 
G  and  H  to  10  CFR  part  50  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  low  temperature 
overpressure  transients  that  would 
produce  pressure  excursions  exceeding 
the  Appendix  G  P/T  limits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensee  installed  a  low  temperature 
overpressure  (LTOP)  system.  The 
system  includes  pressure  relieving 
devices  called  Power  Operated  Relief 
Valves  (PORVs).  The  PORVs  are  set  at 
a  pressure  low  enough  so  that  if  an 
LTOP  transient  occurred,  the  mitigation 
system  would  prevent  the  pressure  in 
the  reactor  vessel  from  exceeding  the 
Appendix  G  P/T  limits.  To  prevent  the 
PORVs  from  hfting  as  a  result  of  normal 
operating  pressure  surges  (e.g.,  reactor 
coolant  pump  starting,  and  shifting 
operating  charging  pumps)  with  the 
reactor  coolant  system  in  a  water  solid 
condition,  the  operating  pressure  must 
be  maintained  below  the  PORV  setpoint. 

Based  on  information  suppUed  by 
Westinghouse  Electric  Corporation,  the 
Ucensee  has  determined  that  the  generic 
methodology  used  by  Westinghouse  to 
calculate  the  LTOP  setpoint  for 
Sequoyah  is  deficient  since  it  did  not 
account  for  certain  flow-induced 
differential  pressures  and  piping  losses. 
As  a  result,  the  analytical  maximum 
pressure  limits  for  LTOP  events  for  a 
certain  design  basis  condition  exceed 
the  pressure  limits  of  the  10  CFR  part  50 


Appendix  G  curves.  In  addition,  in 
order  to  start  a  reactor  coolant  pump, 
the  operator  must  maintain  a  differential 
pressure  across  the  reactor  coolant 
pump  seals.  Hence,  the  licensee  must 
operate  the  plant  in  a  pressure  window 
that  is  defined  as  the  difference  between 
the  minimum  required  pressure  to  start 
a  reactor  coolant  pump  and  the 
operating  margin  to  prevent  lifting  of 
the  PORVs  due  to  normal  operating 
pressure  surges.  The  licensee  LTOP 
analysis  indicates  that  using  the 
Appendix  G  safety  margins  to  determine 
the  PORV  setpoint  would  result  in  a 
pressure  setpoint  within  its  operating 
window,  but  there  would  be  no  margin 
for  normal  operating  pressure  surges. 
Therefore,  operating  with  these  limits 
would  likely  result  in  the  lifting  of  the 
PORVs  during  normal  operation. 

The  licensee  proposed  that  in 
determining  the  design  setpoint  for 
LTOP  events  for  Sequoyah  Units  1  and 
2,  the  allowable  pressure  be  determined 
using  the  safety  margins  developed  in 
an  alternate  methodology  in  lieu  of  the 
safety  margins  currently  required  by 
Appendix  G,  10  CFR  part  50.  Designated 
Code  Case  N-514,  the  proposed 
alternate  methodology,  is  consistent 
with  guidelines  developed  by  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Working  Group  on 
Operating  Plant  Criteria  to  define 
pressure  limits  during  LTOP  events  that 
avoid  certain  unnecessary  operational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
imnecessary  activation  of  pressure- 
relieving  devices  used  for  LTOP.  Code 
Case  N-514,  "Low  Temperature 
Overpressure  Protection,"  has  been 
approved  by  the  ASME  Code 
Committee.  NRC  has  reviewed  the  Code 
Case  and  endorsement  is  expected  soon. 

An  exemption  ftt)m  10  CFR  50.60  is 
required  to  use  the  alternate 
methodology  for  calculating  the 
maximum  allowable  pressure  for  the 
LTOP  setpoint.  By  application  dated 
June  5, 1993,  the  licensee  requested  an 
exemption  from  10  CFR  50.60  for  this 
purpose. 

By  letter  dated  June  14, 1993,  the 
licensee  supplied  additional 
information  that  described 
administrative  constraints  that  would  be 
necessary  to  ensure  that  sufficient  LTOP 
margins  are  maintained  during  certain 
evolutions,  assuming  that  the  exemption 
was  not  granted.  The  information 
showed  that  the  operational  constraints 
would  preclude  the  use  of 
administrative  controls  to  ensure 
sufficient  LTOP  margins. 


in. 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
imderlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
piirpose  of  the  rule  *  •  *".         ^^ 

The  underlying  purpose  of  10  CFR 
50.60  Appendix  G  is  to  establish 
fracture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences,  to 
which  the  pressure  boundary  may  be 
subjected  over  its  service  lifetime. 
Section  rV.A.2  of  this  appendix  requires 
that  the  reactor  vessel  be  operated  with 
P/T  limits  at  least  as  conservative  as 
those  obtained  by  following  the 
methods  of  analysis  and  the  required 
margins  of  safety  of  Appendix  G  of  the 
ASME  Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  safety  factor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (b)  assuming  a  flaw  at  the 
surface  with  a  depth  of  one  quarter  of 
the  vessel  wall  thickness  and  a  length  of 
six  times  its  depth,  and  (c)  using  a 
conservative  fracture  toughness  curve 
that  is  based  on  the  lower  bound  of 
static,  dynamic,  and  crack  arrest  fracture 
toughness  tests  on  material  similar  to 
the  Sequoyah  reactor  vessel  material. 

In  determining  the  setpoint  for  LTOP 
events,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  ma^dmum 
pressure  in  the  vessel  would  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  factor  on  the  principal 
membrane  stresses,  the  proposed 
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criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients  and  will  satisfy  the 
underlying  purpose  of  10  CFR  50.60  for 
fracture  toughness  requirements. 

Using  the  licensee's  proposed  safety 
factors  instead  of  Appendix  G  safety 
factors  to  calculate  the  LTOP  setpoint 
will  permit  a  higher  LTOP  setpoint  than 
would  otherwise  be  required  and  will 
provide  added  margin  to  prevent  normal 
operating  surges  from  lifting  the  PORVs. 
The  result  would  be  continued  use  of 
the  present  setpoint. 

IV. 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternate 
methodology  in  determining  the 
acceptable  setpoint  for  LTOP  events- will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  Mrith 
the  common  defense  and  security.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2),  such 
that  application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
undnlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  Tennessee  Valley  Authority 
an  exemption  from  the  requirements  of 
10  CFR  50.60  such  that  in  determining 
the  setpoint  for  LTOP  events,  the 
Appendix  G  curves  for  P/T  limits  are 
not  exceeded  by  more  than  10  percent 
in  order  to  be  in  compliance  with  these 
regulations.  This  exemption  is 
applicable  only  to  LTOP  conditions 
during  normal  operation. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (58  FR  33676, 
June  18. 1993). 

Iliis  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Cominissian. 
StevMi  A.  Vurga, 

Director,  Division  of  Heactor  Projects — I/U, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  93-14887  Filed  6-23-93: 8:45  am) 
BRJJNa  COM  TMO-ei-« 


OFRCE  OF  GOVERNMENT  ETHICS 

PropoMd  Part-Tim*  Carear 
Employmant  Policy  Diracttva 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice  soliciting  comments  on  a 

proposed  Offlce  of  Government  Ethics 

internal  Part-Time  Career  Employment 

Program. 

----- 

SUMMARY:  The  Office  of  Government 
Ethics  is  proposing  to  establish  an 
internal  program  to  promote  part-time 
career  employment  within  OGE.  This 
program  will  be  implemented  in  an 
internal  agency  personnel  policy 
directive  of  the  OGE  Personnel  Manual. 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Government  Ethics,  Office 
of  Administration,  suite  500, 1201  New 
York  Avenue,  NW.,  Washington,  DC 
20005-3917,  Attention:  Mrs.  Justine  L. 
Norman.  Mrs.  Norman  will  also  provide 
a  copy  of  the  proposed  OGE  policy 
directive,  free  of  charge,  upon  request. 
FOR  FURTHER  MFCiRMATIQN  CONTACT:  Mrs. 
Justine  L  Norman.  Office  of 
Government  Ethics,  telephone  (202/ 
FTS)  523-5757,  extension  1148;  FAX 
(202/FTS) 523-6325. 
SUPPLEMENTARY  MFORMATKM:  The 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (5  U.S.C.  3401 
et  seq.)  requires  that  each  agency 
establish  and  maintain  a  Part-Time 
Career  Emplo)rment  Program.  The 
purposes  of  this  program  are  to:  promote 
the  as  yet  not  fully  realized  capabilities 
and  potential  of  individuals  in  society 
who  may  possess  great  productive 
potential  but  are  unable  to  work  on  a 
full-time  basis;  provide  employment 
opportunities  to  handicapped 
individuals  or  others  who  require  a 
reduced  workweek;  provide  parents 
with  opportunities  to  balance  family 
responsibilities  with  the  need  for  added 
income;  provide  older  individuals  with 
a  gradual  transition  into  retirement;  and 
to  assist  students  who  must  finance 
their  own  education  or  vocational 
training. 

Guidance  from  the  Office  of  Personnel 
Management  (OPM)  states  that  an 
agency's  program  under  this  law  can  be 
established  in  an  internal  policy 
directive.  See  Federal  Personnel 
Manual,  chapter  340,  subchapter  1, 
paragraph  1-3.  5  U.S.C.  3402  and  the 
OPM  guidance  provide  that  before  such 
a  directive  can  be  issued  in  final,  a 
notice  is  to  be  published  in  the  Federal 
Register  so  that  there  is  an  opportunity 
for  interested  parties  to  present  written 


comments  and,  where  practicable,  oral 
comments  on  the  directive. 

The  Office  of  Government  Ethics  has 
determined  to  issue  its  final  policy  on 
Part-Time  Career  Employment,  after 
publishing  this  notice  in  the  Federal 
Register,  as  an  internal  policy  directive, 
given  the  relatively  small  size  and 
limited  budget  of  this  Agency.  The 
directive  will  be  in  the  OGE  Personnel 
Manual,  chapter  340,  subchapter  1  on 
Part-Time  Career  Employment  A 
summary  of  the  proposed  directive 
follows. 

The  Office  of  Government  Ethics' 
proposed  policy  directive  describes  the 
purpose  for  establishing  a  Part-Time 
Career  Employment  Program  within 
OGE  as  well  as  the  policy  of  the  Agency 
for  promoting  part-time  opportunities. 
Another  propoised  provision  of  the 
policy  directive  defines  the  terms 
frequently  used  in  the  directive.  The 
criteria  under  which  an  individual  may 
be  excluded  from  the  16  to  32  hours  per 
week  tour  of  duty  and  health  insurance 
prorating  provisions  are  also  described 
in  the  proposed  directive.  In  addition, 
the  proposed  OGE  directive  outlines  the 
plans  and  procedures  that  are  to  be  used 
in  connection  with  establishing  or 
converting  positions  for  part-time  career 
emplojinent.  Another  proposed 
provision  addresses  making  changes  to 
the  work  schedule/tour  of  duty  of  a  part- 
time  employee.  It  also  stipulates  that 
there  is  no  specific  prohibition  against 
an  individual  holding  two  part-time 
positions  either  in  the  same  or  different 
agencies.  A  separate  provision,  as 
proposed,  authorizes  job  sharing  as  an 
appropriate  arrangement  for  meeting  the 
needs  of  the  Agency  and  employees. 

Basic  principles  concerning  position 
classification  and  pay  are  outlined  in 
one  pi  oposed  provision.  Other  proposed 

[)rnvisions  describe  entitlement  for 
eeve  and  holidays,  how  service  credit 
is  determined,  and  the  various  benefits 
that  are  afforded  to  eligible  part-time 
employees.  A  further  proposed 
provision  of  the  OGE  directive  requires 
that  the  reassignment,  detail,  and/or 
promotion  of  a  part-time  employee  be 
done  in  the  same  manner  and  under  the 
same  circumstances  as  other  career  or 
career-conditional  employees.  Another 
proposed  provision  states  that  a  part- 
time  employee  will  be  placed  in  a 
separate  competitive  level  from 
comparable  full-time  employees  in  a 
reduction  in  force  situation  and  that 
when  released  bom  competitive  level, 
they  may  only  compete  for  other  part- 
time  jobs.  As  proposed,  one  provision 
allows  the  part-time  employee  the  same 
protection  as  a  full-time  employee  in  the 
event  of  an  adverse  action  and  also 
states  that  they  are  covered  by  OGE's 
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grievance  procedures.  Another  proposed 

E revision  states  that  paid  straight-  time 
ours  worked  by  part-time  employees 
will  count  against  OGE's  Full-Time 
Equivalent  (FTE)  personnel  ceiling. 
Finally,  the  proposed  directive  sets  forth 
the  requirement  for  the  continuing 
review  and  evaluation  of  OGE's  Part- 
Time  Career  Employment  Program 
which  will  be  accomplished  by  the 
designated  Part-Time  Employee 
Program  Coordinator. 

Approved:  June  13, 1^93. 
Stephan  D.  Potte, 
Director,  Office  of  Government  Ethics. 
[FR  Doc.  93-14818  Filed  6-23-93;  8:45  am] 
MLUNOCOOC  O4S-01-U 


OFFICE  OF  THE  UNriED  STATES 
TRADE  REPRESENTATIVE 


Jitat 


Receipt  of  Petition  for  Consultations 
With  Russia.  Belarus  and  Ul(raine 
Pursuant  to  Section  406(d)  of  the  Trade 
Act  of  1974  and  Request  for  Public 
Comment 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  receipt  of  petition  for 

consultations  with  Russia,  Belarus  and 

Ukraine  pursuant  to  section  406(d)  of 

the  Trade  Act  of  1974;  request  for  public 

comment. 

summary:  The  United  States  Trade 
Representative  (USTR)  is  providing 
notice  that  it  has  received  a  petition 
filed  by  Eddy  Potash,  Inc..  Horizon 
Resources  Corporation,  Mississippi 
Chemical  Corporation  and  New  Mexico 
Potash  Corporation  pursuant  to  section 
406(d)  of  the  Trade  Act  of  1974,  codified 
at  19  U.S.C.  §  436(d)  (the  Act).  These 
companies,  all  U.S.  producers  of 
potassium  chloride  (KCl),  have 
requested  that  the  President  initiate 
consultations  with  Russia,  Belarus  and 
Ukraine  because  they  allege  that  imports 
of  KCl  from  these  countries  have  caused 
market  disruption  (as  defined  in  section 
406(e)  of  the  Act)  to  exist  with  respect 
to  an  article  produced  by  a  domestic 
industry.  USTR  invites  written 
comments  from  the  public  on  the 
information  contained  in  this  petition. 
DATES:  Written  comments  from  the 
public  are  due  on  or  before  July  13, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  A.  Novelli,  Director  for 
Eastern  Europe  and  Independent  States, 
(0)  395-3074. 

SUPPI.EMENTARY  INFORMATION:  Eddy 
Potash,  Inc.,  Horizon  Resources 
Corporation,  Mississppi  Chemical 
Corporation  and  New  Mexico  Potash 


Corporation  (collectively,  the 
Petitioners)  have  Rled  a  petition  with 
USTR  pursuant  to  section  406(d)  of  the 
Trade  Act  of  1974, 19  U.S.C.  436(d).  In 
the  petition,  the  Petitioners  allege  that 
imports  of  KCl  from  Russia,  Belarus  and 
Ukraine  are  causing  market  disruption 
to  exist  such  that  the  imports  of  KCl 
from  these  countries  are  a  significant 
cause  of  material  injxuy,  or  threat 
thereof,  to  the  domestic  KCl  industry. 
Further,  they  urge  the  President  to 
initiate  consultations  with  these 
countries  to  alleviate  such  disruption. 
Pursuant  to  section  406(d)(),  if  the 
President  determines  that  there  are 
reasonable  groimds  to  believe  that 
imports  of  KCl  from  these  countries  are 
causing  market  disruption,  he  shall 
initiate  consultations  with  these 
countries  pursuant  to  section  406(d). 
Section  406(e)  of  the  Act  defines  market 
disruption  to  exist  within  a  domestic 
industry  whenever  imports  of  an  article, 
like  or  directly  competitive  with  an 
article  produced  by  such  domestic 
industry,  are  increasing  rapidly,  either 
absolutely  or  relatively,  so  as  to  be  a 
significant  cause  of  material  injury,  or 
threat  thereof,  to  such  domestic 
industry. 

Copies  of  the  public  version  of  the 
petition  are  available  for  public 
inspection  in  the  USTR  Reading  Room: 
room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  0506. 
Appointments  may  be  made  from  10 
a.m.  to  1  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  by  calling  (0) 
395-6186. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
information  contained  in  this  section 
406(d)  petition.  Comments  must  be  Hied 
by  July  13, 1993.  Comments  must  be  in 
English  and  provided  in  twenty  copies 
to:  Carolyn  Frank,  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
United  States  Trade  Representative, 
room  414,  600  17th  Street,  NW., 
Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
open  to  public  inspection  pursuant  to 
15  CFR  2003.5.  except  confidential 
business  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2003.6.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2003.6  must  be  clearly 
marked  "Business  Confidential"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  the  twenty  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  placed 


in  the  file  which  is  open  to  public 

inspection. 

Frederick  L.  Montgomery, 

Oiairman,  Trade  Policy  Staff  Committee. 

(FR  Doa  93-14925  Filed  6-23-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releese  Na  34-32488;  Hie  No.  SR-MSE- 
93-13] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Stock  Exchange,  Inc.,  Relating  to 
Amendmenta  to  its  Certificate  of 
Incorporation  arKl  Constitution  To 
Effect  a  Name  Change 

June  18, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Secxuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  21, 1993,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 
or  "Exchange")  filed  with  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  the  proposed  rule  change  as 
described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  amend  its 
Certificate  of  Incorporation  and 
Constitution  in  order  to  change  the 
name  of  the  MSE  to  Chicago  Stock 
Exchange,  Inc.,  effiective  as  of  July  8, 
1993.*  The  text  of  the  proposed  rule     • 
change  is  available  at  the  Office  of  the 
Secretary,  MSE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  aud  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  On  June  16, 1993.  the  MSE  submitted  a  separate 
proposal  under  Rule  19b-4,  see  File  No.  SR-MSE- 
93-16,  to  make  conforming  changes  to  its  niles. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  MSE  was  originally  organized  as 
the  Chicago  Stock  &cchange  and  opened 
for  trading  on  May  15, 1882.  It  operated 
under  the  name  of  the  Chicago  Stock 
Exchange  unit  1949,  when  it  meiged 
with  the  stock  exchanges  of  St.  Louis. 
Cleveland  and  Minneapolis-St.  Paul  to 
form  the  MSE.  A  decade  later  the  New 
Orleans  Stock  Exchange  became  part  of 
the  MSE.  From  the  very  beginning  of  the 
MSE  and  through  today,  the  support 
and  encouragement  of  the  business  and 
financial  communities  of  the  midwest 
region  has  been  vital  to  the  continued 
success  of  the  MSE. 

The  Exchange's  influence  extends  far 
beyond  the  region,  however.  Advances 
in  telecommunications  have  made 
MSE's  activities  truly  national,  and  even 
intemation^,  in  scope.  Today,  orders 
are  sent  to  the  MSE  from  all  over  the 
country  and  the  MSE  trades  securities 
listed  on  all  three  major  listing  markets: 
The  New  York  Stock  Exchange,  the 
American  Stock  Exchange  and 
NASDAQ,  for  a  total  of  2,800  different 
securities.  Measured  by  total  dollar 
volume,  the  MSE  is  the  largest  stock 
exchange  in  the  United  States  outside  of 
New  York  and  is  the  eleventh  largest 
stock  exchange  in  the  world.' 

Another  important  aspect  of  the 
MSE's  business  scope  has  been  the 
establishment  of  clearing  links  with 
foreign  exchanges  such  as  the 
Vancouver  and  London  Stock 
Exchanges,  as  well  as  SICOVAM,  a 
securities  depository  located  in  Paris. 
MSE's  systems  innovations  are 
recognized  internationally  as  well.  The 
Exchange  has  set  up  trading  systems 
using  its  technology  at  the  Amsterdam 
Stock  Exchange,  the  Stock  Exchange  of 
Thailand  and  the  Makati  Stock 
Exchange  in  Manila,  Philippines.^ 

In  siunmary,  the  MSE  has  expanded 
far  beyond  its  historically  regional  role 
to  be  a  vital  element  in  the  nation's 
capital  markets.  In  keeping  with  the 
MSE's  expanding  role,  the  members  of 


'  MSE  ranked  the  stock  exchanges  based  on  their 
total  dollar  volume.  Telephone  conversation 
between  I.  Craig  Long,  Vice  President,  General 
Counsel  and  Secretary,  MSE,  and  Beth  Stekler, 
Attorney,  Division  of  Market  Regulation,  SEC.  on 
May  27, 1993. 

'  Speciflcally,  the  MSE  customized  its  MAX 
system  to  suit  the  foreign  country's  trading  rules 
and  then  licensed  the  technology  to  these 
exchanges.  Telephone  conversation  between  J.  Carig 
Long,  Vice  President,  General  Counsel  and 
Secretary,  MSE,  and  Beth  Stekler,  Attorney, 
Division  of  Market  Regulation,  SEC,  on  )une  2, 
1993. 


the  Exchange  and  the  Board  of 
Governors  have  deemed  it  advisable  that 
the  name  of  the  Exchange  be  changed 
from  the  Midwest  Stock  Exchange,  Inc. 
to  the  Chicago  Stock  Exchange,  bic* 
The  name  would  (1)  reduce  any 
outmoded  regional  connotation  that 
may  exist  with  the  use  of  the  current 
name.  (2)  better  identify  the  location  of 
the  Exchange  and  (3)  be  in  keeping  with 
the  way  most  of  the  major  exchanges  in 
the  world  are  identified,  i.e.,  by  the  city 
in  which  they  are  located. 

The  name  change  will  become 
effective  on  July  8, 1993. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(1)  of  the  Act 
in  that  it  helps  to  assure  that  the 
Exchange  is  so  organized  and  has  the 
capacity  to  be  able  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members, 
with  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  members  of  the  Exchange 
overwhelmingly  approved  the  name 
change  at  a  special  meeting  of  members 
held  on  May  11, 1993. 

m.  Date  of  EfiTectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  submission  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  is  concerned  solely 
with  the  administration  of  the 
Exchange.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


*  The  MSE  is  not  changing  the  names  of  any  of 
its  subsidiaries  at  this  time.  Telephone  conversation 
between  |.  Craig  Long,  Vice  President,  General 
Counsel  and  Secretary,  MSE,  and  Beth  Stekler. 
Attorney.  Division  of  Market  Regulation,  SEC.  on 
May  27, 1993. 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-93-13 
and  should  be  submitted  by  July  15, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  93-14911  Filed  6-23-93;  8:45  am) 

BIUJNO  COOC  M10-01-H 


[Rel«M«  No.  34-32489;  File  No.  SA-MSE- 
93-16] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Stock  Exchange,  inc..  Relating  to 
Amendments  to  Its  Rules  to  Make 
Conforming  Changes  In  Accordance 
With  Its  Name  Change  to  Chicago 
Stock  Exchange,  Inc. 

June  18, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  16, 1993,  the 
Midwest  Stock  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The*  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fitim  interested  persons. 
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StotMMtofdw  Tarmi  of  Sdistance  at 
Um  PrapoMd  Rale  ChaagB 

The  MSE  proposes  to  amend  its  rules 
in  accordance  with  the  Exchange's  name 
change.*  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  MSE,  sod  at  the  Commission. 

n.  Self-Regulatory  Ot^anization's 
Statement  of  the  Pnnoae  of,  and 
Statutory  Basis  for,  me  Pnqposed  Rule 
dange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sectiwis  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changp 


1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  make  conforming  changes 
to  the  rules  of  the  Exchange  to 
correspond  with  the  Exchange's  name 
change  to  Chicago  Stock  Exdiange,  Inc. 
in  its  Certificate  of  Incorporation  and 
Constitution,  which  will  be  effective  as 
ofJulyB,  1993.' 

The  MSE  was  originally  organized  as 
the  Chicago  Stock  Exchange  and  opened 
for  trading  on  May  15, 1882.  It  operated 
under  the  name  of  the  Chicago  Stock 
Exchange  imtil  1949,  when  it  merged 
with  the  stock  exchanges  of  St.  Louis, 
Cleveland  and  MinneapoUs-St.  Paul  to 
form  the  M^.  A  decade  Liter  the  New 
Orleans  Stock  Exchange  became  part  of 
the  MSE.  From  the  very  beginning  of  the 
MSE  and  through  today,  the  support 
and  encouragement  of  the  business  and 
financial  communities  of  the  midwest 
region  has  been  vital  to  the  corlinued 
success  of  the  MSE. 

The  Exchange's  influence  extends  far 
beyond  the  region,  however.  Advances 
in  telecommunications  have  made 
MSE's  activities  truly  national,  and  even 
international,  in  scope.  Today,  orders 
are  sent  to  the  MSE  from  all  over  the 
country  and  the  MSE  trades  securities 


>  On  May  21. 1983.  dM  Exchnga  sufanitted  Fil« 
No.  SR-MSB-«3-13.  ptopotint  to  aaaoc!  the 
Cartiflcats  of  Inoaqwntioa  Mid  CouHtikUon  of  the 
Exdung*  to  chaiifB  tfaa  Exchango'i  name  to 
(3iicigo  Stock  Exdiaaga.  Inc.  to  taka  affect  on  July 
a.  1993. 

*  Saa  f^a  No.  SR-MSE-93-13. 


listed  on  all  three  major  listing  markets: 
The  New  York  Stock  Exchange,  the 
American  Stock  Exchange  and 
NASDAQ,  for  a  total  of  2300  di%rent 
securities.  Measured  by  total  dollar 
volume,  the  MSE  is  the  largest  stock 
exchange  in  the  United  States  outside  of 
New  York  and  is  the  eleventh  largest 
stock  exchange  in  the  world.^ 

Another  important  aspect  of  the 
MSE's  business  scope  has  been  the 
establishment  of  clearing  links  with 
foreign  exchanges  such  as  the 
Vancouver  and  London  Stock 
Exchanges,  as  well  as  SICOVAM,  a 
securities  depository  located  in  Paris. 
MSE's  systems  innovations  are 
recognized  internationally  as  well.  The 
Exchange  has  set  up  trading  systems 
using  its  technology  at  the  Amsterdam 
Stock  Exchange,  the  Stock  Exchange  of 
Thailand  and  the  Makati  Stock 
Exchange  in  Manila,  Philippines.* 

In  summary,  the  MSE  has  expanded 
far  beyond  its  historically  regional  role 
to  be  a  vital  element  in  the  nation's 
capital  markets.  In  keeping  with  the 
MSE's  expanding  role,  the  members  of 
the  Exchange  and  the  Board  of 
Governors  have  deemed  it  advisable  that 
the  name  of  the  Exchange  be  changed 
from  the  Midwest  Stock  Exchange,  Inc. 
to  the  Chicago  Stock  Exchange,  Inc.* 
The  name  would  (1)  reduce  any 
outmoded  regional  connotation  that 
may  exist  with  the  use  of  the  current 
name,  (2)  better  identify  the  location  of 
the  Exchange  and  (3)  be  in  keeping  with 
the  way  most  of  the  major  exchanges  in 
the  world  are  identified,  i.e..  by  the  city 
in  which  they  are  located. 

The  name  change,  and  the 
corresponding  changes  herein,  will 
become  effective  on  July  8. 1993. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(1)  of  the  Act 
in  that  it  helps  to  assure  that  the 
Exchange  is  so  organized  and  has  the 
capadty  to  be  able  to  carry  out  the 


'  MSE  ranked  the  stock  exchanges  based  on  their 
total  dollar  volume.  Telephone  conversation 
between  ).  Craig  Long.  Vice  President,  General 
Counsel  and  Secretary.  MS£,  and  Beth  Stekler. 
Attorney.  Division  of  Market  Regulation,  SEC,  on 
May  27. 1993. 

*  Specifically,  the  MSE  customized  its  MAX 
system  to  suit  the  foreign  country's  trading  rules 
and  then  licensed  the  technology  to  these 
exchanges.  Telephone  conversation  between  I.  Craig 
Long.  Vice  President,  General  Counsel  and 
Secretary.  MSE.  and  Beth  Stekier,  Attorney, 
Division  of  Market  Regulation.  SEC.  on  fuaa  2. 
1993. 

'The  MSE  i*  not  changing  the  name*  of  any  of 
its  subsidiaries  at  this  time.  Telephone  conversation 
between  ).  Craig  Long.  Vice  President.  General 
Counsel  and  Secretary,  MSE,  and  Belh  SteUar, 
Attorney,  Division  of  Market  Regulation.  SEC.  on 
May  27. 1993. 


purposes  of  the  act  and  to  comply,  and 
to  enforce  compliance  by  its  members, 
with  the  Act. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received. 

m.  Date  of  Efifecti  veness  of  the 
PnqiMMed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
efi'ective  upon  submission  pursuant  to 
section  190))(3)(A)  of  the  Act  and 
subparagraph  (a)  of  Rule  19b-4 
thereimder  in  that  it  is  concerned  solely 
with  the  administration  of  the 
Exchange.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-93-16 
and  should  be  submitted  by  July  15, 
1993. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Mafguret  H.  McFarluid. 

Deputy  Secretary. 

[PR  Doc.  93-14915  Filed  6-23-93;  8:45  am) 

■aUNG  CODE  M10-01-M 

[Ral.  No.  IC-19527;  812-8098] 

MassachuMtt*  Investors  Trust,  «t  al.; 
Application  for  Exemption 

June  18. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  appHcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Massachusetts  Investors 
Trust.  MFS  Research  Fund. 
Massachusetts  Investors  Growth  Stock 
Fund.  MFS  Capital  Development  Fund, 
Massachusetts  Cash  Management  Trust. 
MFS  Fixed  Income  Trust.  MFS 
Emerging  Growth  Fund,  Massachusetts 
Financial  High  Income  Trust.  MFS 
Special  Fund.  MFS  Total  Return  Fund. 
MFS  Government  Mortgage  Fund,  MFS 
Government  Premium  Fund,  MFS 
Government  Seoirities  Fund,  MFS 
Income  &  Opportunity  Fund,  MFS 
California  Municipal  Bond  Fund.  MFS 
High  Yield  Municipal  Bond  Fund.  MFS 
Multi-State  Municipal  Bond  Trust.  MFS 
Managed  Municipal  Bond  Trust.  MFS 
Managed  Sectors  Fund.  MFS  Utilities 
Fund,  MFS  Municipal  Bond  Trust.  MFS 
Worldwide  Government  Fund.  MFS 
Worldwide  Total  Return  Fund.  MFS 
Lifetime  Capital  Growth  Fund.  MFS 
Lifetime  Emerging  Growth  Fund.  MFS 
Lifetime  Worldwide  Equity  Fund.  MFS 
Lifetime  Gold  k  Natiual  Resources 
Fund.  MFS  Lifietime  Government 
Mortgage  Fund,  MFS  Lifetime 
Government  Securities  Fund.  MFS 
Lifetime  High  Income  Fund,  MFS 
Lifetime  Intermediate  Income  Fiind. 
MFS  Lifetime  Municipal  Bond  Fund. 
MFS  Lifetime  Manag»d  Sectors  Fund, 
MFS  LifetimaMoney  Market  Fund,  MFS 
Lifetime  Total  Return  Fund,  and  MFS 
Institutional  Trust  (including  all 
existing  and  future  series  thereof)  (the 
"Trusts"):  and  future  open-end 
management  investment  company 
(including  all  series  thereof)  for  which 
Massachusetts  Financial  Services 
Company  ("MFS"),  Lifetime  Advisers, 
Inc.  ("Lifetime"),  or  any  majority-owned 
subsidiary  of  MFS  is  thrinvestment 
adviser  or  for  which  MFS  Financial 
Services,  Inc.  ("FSI")  or  any  majority- 
owned  subsidiary  of  MFS  is  the 
principal  underwriter;  any  existing 
open-end  management  investment 
company  (and  all  existing  and  future 


series  thereof)  not  currently  advised  by 
MFS,  Lifetime,  or  any  majority-owned 
subsidiary  of  MFS  or  underwritten  by 
FSI  or  any  majority-owned  subsidiary  of 
MFS  for  which  MFS.  Lifetime,  or  any 
majority-owned  subsidiary  of  MFS  may 
in  the  future  serve  as  investment  adviser 
or  for  which  FSI  or  any  majority-owned 
subsidiary  of  MFS  may  serve  as 
principal  underwriter  (collectively,  with 
the  Trusts,  the  "Funds");  MFS.  Lifetime, 
and  FSI. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  2(a)(32), 
2(a)(35),  18(f),  18(g),  18(i).  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities  (the  "Multiple 
Distribution  System"),  and  to  permit  the 
Funds  to  assess  and,  under  certain 
circumstances,  waive,  defer,  or  reduce  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
their  shares. 

RUNG  DATE:  The  Application  was  Hied 
on  September  21. 1992.  and  amended 
on  October  7. 1992.  January  28, 1993, 
April  23, 1993,  and  June  18, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
13, 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certiBcate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  that  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants.  500  Boylston  Street.  Boston, 
Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  The  Trusts  are  open-end 
management  investment  companies 
registered  under  the  Act.  MFS  serves  as 
the  investment  adviser  to  all  the  Trusts 
except  those  in  the  MFS  Lifetime 
Investment  Program;  Lifetime  serves  as 
investment  adviser  to  these  Trusts.  FSI 
is  the  principal  underwriter  for  each 
Trust  except  Massachusetts  Cash 
Management  Trust  ("MCM").  a  money 
market  fund,  and  MFS  Institutional 
Trust  ("MFIT").  a  hind  designed 
primarily  for  institutional  investors. 
Each  Trust  (other  than  MFTT)  also  has 
entered  into  a  shareholder  servicing 
agreement  with  MFS  Service  Center, 
Inc.  ("MFSC").  a  wholly  owned 
subsidiary  of  MFS.  pursuant  to  which 
MFSC  performs  transfer  agency  and 
recordkeeping  functions. 

2.  The  Trusts,  except  for  MCM.  MFTT, 
and  the  Trusts  in  the  MFS  Lifetime 
Investment  Program,  currently  are 
offered  with  a  front-end  sales  load 
(except  on  sales  of  $1  million  or  more). 
The  Trusts  in  the  MFS  Lifetime 
Investment  Program  currently  are 
offered  subject  to  a  CDSC  of  up  to  six 
percent.  MCM  and  MFFT  currently  are 
offered  without  a  sales  load.  Some  of  the 
Trusts  impose  a  rule  12b-l  fee. 

3.  Applicants  propose  to  establish  a 
Multiple  Distribution  System  enabling 
each  Fund  to  offer  investors  the  option 
of  purchasing  shares  (a)  subject  to  a 
front-end  sales  load  (except  for  MFS 
Lifetime  Money  Market  Fund  ("LMM") 
and  for  sales  of  $1  million  or  more)  and, 
in  some  cases,  a  distribution  and/or 
service  fee  pursuant  to  a  rule  12b-l  plan 
("Class  A  Shares"),  (b)  without  a  front- 
end  sales  load,  but  subject  to  a  CDSC, 

a  distribution  fee  and/or  a  service  fee 
pursuant  to  a  rule  I2b-1  plan,  and  a 
conversion  feature  as  described  below 
("Class  B  Shares"),  or  (c)  without  a 
front-end  sales  load,  but  subject  to  a 
CDSC  (which  is  lower  than,  and  for  a 
shorter  period  of  time  than,  the  CDSC 
for  the  Class  B  shares),  a  distribution  fee 
and/or  service  fee  pursuant  to  a  rule 
12b-l  plan,  but  no  conversion  feature 
("Class  C  Shares").  Any  distribution 
arrangement  of  a  Fund,  including  rule 
12b-l  fees  and  front-end  and  deferred 
sales  loads,  will  comply  with  article  III. 
section  26,  of  the  Rules  of  Fair  Practice 
of  the  National  Association  of  Securities 
Dealers.  Inc. 

4.  Applicants  also  seek  authority  to 
create  one  or  more  additional  classes  of 
shares  in  the  future,  the  terms  of  which 
differ  from  the  Class  A,  Class  B,  and 
Class  C  shares  only  in  the  following 
respects:  (a)  any  such  class  may  bear 
different  or  no  service  and  distribution 
fees  and  any  other  cost  relating  to 
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implementing  or  amentfing  the  rule 
12b-l  plan  for  such  class,  (b).any  such 
class  may  bear  any  incremeataL 
rfiffaronro  in  shaieholfler  servicing 
Gms.^  (c)  any  such  class  may  bear 
different  class  deaignation.  (d)  any  such 
class  wiH  have  exclusive  voting  tights 
with  respect  to  any  rule  12b-l  plan 
adopted  exclusively  with  respect  to 
such  class  except  as  provided  in 
condition  fifteen  below,  Ce)  any  such 
class  may  beat  any  other  incremental 
expenses  subsequently  identified  that 
should  be  poperly  allocated^to  such 
class  which  shall  be  approved  by  the 
SEC  piusuant  to  an  amended  order,  (f) 
any  such  class  may  have  different 
conversion  features,  (g)  any  such  class 
may  have  different  exchange  privileges, 
faj  any  such  class  may  be  sold  under 
diffiorent  sales  arrangements,  including 
soling  only  a  particular  type  of  investor 
and  (i)  any  such  class  may  bear  different 
printing  and  postage  expenses  relating 
to  preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses,  and  proxy  statements 
("Printing  and  Postage  Expoises") 
relating  to  that  class  of  shares. 

5.  After  a  shareholder's  Class  B  shares 
remain  outstanding  for  a  speciiied 
period  of  time  (not  to  exceed  eight 
years),  they  will  automatically  convert 
to  Class  A  shares  of  the  same  Fund  at 
the  relative  net  asset  values  of  each  of 
the  classes  and  will  thereafter  be  subject 
to  the  lower  fee  under  the  Class  A  rule 
12b-l  plan.  Foe  purposes  of  conversion 
to  Gass  A.  all  shares  in  a  shareholder's 
accoimt  purchased  through  the 
reinvestment  of  dividends  and  other 
(Kstributions  paid  in  respect  of  Class  B 
shares  will  be  considered  to  be  held  in 
a  separate  sub-account.  Each  time  any 
Class  B  shares  in  the  shareholders's 
account  convert  to  Class  A,  a 
proportional  amount  of  Class  E  shares 
in  the  sub-account  will  also  convert  to 
Class  A. 

6.  Any  other  class  of  shares  may 
provide  that  shares  in  that  class  (the 
Turchase  Class")  will,  after  a  period  of 
time,  automatically  convert  into  another 
class  of  shares  (the  'Target  Class")  on 
the  basis  of  the  relative  net  asset  values 
of  the  t»vo  clasaes,  without  the 
imposition  of  any  sales  load,  fee,  or 
other  charge  provided  that  after 
conversion,  the  converted  shares  would 
be  subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  sre 


defined  in  article  m,  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any. 
th^  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and/or  service 
fee  to  which  the  Purchase  Class  shares 
were  subject  prior  to  the  conversion. 
Such  a  conversion  feature  will  be 
described  in  the  relevant  prospectus. 
(The  term  "Purchase  Class"  hereafter 
refers  to  any  class  of  shares,  including 
Class  B  shares,  with  a  conversion 
feature.) 

7.  Any  conversion  of  shares  of  one 
class  to  shares  of  another  class  is  subject 
to  the  continuing  availability  of  a  ruling 
of  the  faitemal  Revenue  Service  or  an 
opinion  of  counsel  to  the  effect  that  the 
conversion  of  shares  does  not  constitute 
a  taxable  event  under  federal  income  tax 
law.  Any  such  conversion  may  be 
suspended  if  such  a  ruling  or  opinion  is 
no  longer  available. 

8.  Under  the  Multiple  Distribution 
S3^em,  all  expenses  incurred  by  a  Fimd 
will  be  borne  proportionately  by  each 
class  based  on  the  relative  net  assets 
attributable  to  each  such  class,  except 
for  the  different  (a)  distribution  and 
service  fees,  and  any  other  costs  relating 
to  implementing  a  rule  12b-l  plan  or  an 
amendment  to  such  plan  (including 
obtaining  shareholder  approval  of  a  rule 
12b-l  plan  or  an  amendment  to  such 
plan).  ^)  Printing  and  Postage 
Expenses:  and  (c)  possibly  shareholder 
servicing  fees  (and  any  other 
incremental  expenses  properly 
attributable  to  a  class  which  the  SEC 
shall  approve  by  an  amended  order) 
attributable  to  a  class,  which  will  be 
borne  directly  by  each  respective  class. 

9.  To  the  extent  exchanges  are 
permitted,  such  exchanges  will  comply 
with  all  applicable  provisions  of  rule 
118-3  under  the  Act. 

10.  Applicants  also  request  relief  to 
permit  the  Funds  to  assess  a  CDSC  on 
certain  redemptions  of  shares  of  Funds, 
and,  as  described  below,  to  permit  the 
Fxmds  to  waive,  reduce,  or  defer  the 
CDSC  with  respect  to  certain  types  of 
redemptions.'  The  amount  of  the  CDSC 
to  be  imposed  will  depend  on  the 
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>  Cmiain  applicants  ai*  cuna&lly  parties  to  CDSC 
sxemptlve  relief.  S«e  Massachusam  Investor!  Trust, 
Investment  Company  Act  Ralaaae  Nos.  18044  (Mar. 

14. 1991)  (notice)  awl  18090  (Apr.  11. 199T)  (order) 
(permitting  certain  investmaBl  compaoiaa  to  Ijopoae 
and.  under  certain  circumstances,  waive  a  CDSC  on 
purchases  of  SI  million  or  nnire).  See  also,  MPS 
UfetiBi»Gold  *  Naturei  Reeooacea  Fund. 
Investment  Compasiy  ActIleleM•^kM.  19266  (Fatk 
16. 1993)  (notice)  and  1933S  (Mw.  IS.  1993)  (ordac). 
Investment  Company  Act  Release  Nos.  185S4  (Feb. 

14. 1992)  (notice)  and  18607  (Mar.  11. 1992)  (order). 
16491  (July  22. 19Sa).(Boiic*)  and  ieS29  (Aug.  17. 
1988)  (order),  and  Ufalinw  Mosey  NtekatTmst. 
155U  (Dec  31, 1986)  (noUca)  andlUSS  Oatt-  2S, 
1987)  (order)  (pannittiiig  invesHnaoi  companiea  ifi 
the  Kfi^  LifetinwlBveatment  Propam  to  impose 
and,  under  certain  drcamstmcea,  wive  eCDSQ. 


amount  of  time  since  the  investor 
purchased  the  shares  being  redeemed, 
as  set  forth  in  each  Fimd's  prosp>ectus. 
The  amoimt  of  any  applicable  CDSC 
will  be  based  upon  the  lower  of  the  net 
asset  value  at  the  time  of  puiches»  or  at 
the  time  of  redemption  as  required  bjp 
proposed  nde  6c-10(a)(l)(i)  of  the  Ad 
If  a  shareholder  does  not  specify  which 
class  of  shares  of  a  Fimd  are  to  be 
redeemed,  the  following  order  of 
redemption  will  apply:  (a)  Shares  of  a 
Fund  not  subject  to  a  CDSC  and  subject 
to  the  highest  rule  12b-l  fee  in  eflect  on 
the  date  of  redemption  will  be  redeened 
first  (provided,  however,  that  if  such 
shares  of  the  Fund  are  subject  to  th» 
same  rule  12b-l  fiae  then  shares  of  the 
Fund  without  a  conversion  feature  will 
be  redeemed  before  shares  of  the  Fund 
with  a  conversion  feature),  then  (b) 
shares  of  the  Fund  subject  to  the  lowest 
CDSC  will  be  redeemed,  provided  that 
if  such  shares  of  the  Fund  are  subject  to 
the  same  CDSC.  shares  of  the  Fund  with 
the  highest  rule  12b-l  fee  in  effect  on 
the  date  of  redemption  will  be  redeemed 
first  If  such  shares  of  the  Fimd  are 
subject  to  the  same  rule  12b-l  fee  then 
shares  of  the  Fund  without  a  conversion 
feature  will  be  redeemed  before  shares 
of  the  Fund  with  a  conversion  feature. 

tl.  The  Funds  are  also  requesting  the 
ability  to  waive  or  reduce  the  CDSC  in 
the  following  instances:  (a)  On 
redemptions  following  the  death., 
disabihty,  or  financial  bard^p  of  a 
shareholder,  as  relevant:  (b)  in 
connection  with  certain  distributions 
from  an  IRA  or  other  retirwnent  pten  as 
described  belowr  (c)  in  connection  with 
redemptions  of  ^ares  made,  pursuant  to 
a  shareholder's  participation  in  any 
systematic  withdrawal  plan  adopted  by 
a  Fund;  (d)  redemptions  pursuant  to  the 
Fimds'  right  to  Uquidate  accounts  or- 
charge  an  annual  small  aaunuit  fee;  (e) 
redemptions  of  shares  acquired  as  a 
result  of  investment  of  distributions 
from  shares  of  a  class  of  one  Fund  into 
shares  of  the  same  class  of  another 
Fund;  and  (0  in  connection  widt  shares 
sold  to  certain  individuals  or  groups  or 
in  certain  atuations,  as  described 
b^ow:  (1)  Officers  of  a  Fund,  provided 
the  shares  ar»  resold  to  Ae  Fond;  (ii) 
any  of  the  subsidiary  companies  of  Sun 
Life  Assurance  Company  ot  Canada 
("Sun  Life").  i»t)vided  the  ^ares  are 
resold  to  die  Fund;  (iii)  directors, 
officers,  employees  (including  retired 
and  farmer  emptoyaes).  and  agmts  of 
Lifetime,  MFS.  &n  Life,  or  any  of  their 
subsidiary  companies,  and  any  trust, 
pension,  profit^shming,  or  any  other 
benefit  plan  fbr  such  pwsims,  provided 
that  the  shwes  are  resold  ta  the  Fund; 
(iv)  trusteee  and  seticad  frustees  of  any 
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investment  company  for  which  FSI 
serves  as  principal  underwriter,  and  to 
immediate  family  members  of  such 
individuals  and  their  spouses,  provided 
that  the  shares  are  resold  to  the  Fund; 
(v)  employees  or  registered 
representatives  of  any  dealer  that  has  a 
dealer  agreement  with  FSI  or  any  other 
subsidiary  of  MFS,  immediate  family 
members  of  such  employee  or 
representative  and  his  or  her  spouse, 
and  any  trust,  pension,  profit-sharing,  or 
any  other  retirement  plan  for  the  sole 
benefit  of  such  employee  or 
representative;  (vi)  cUents  of  MFS  Asset 
Management  Group  (or  any  other  MFS 
organization  that  manages  funds  for 
institutional  chents);  (vii)  in  coiuiection 
with  the  acqtiisition  or  Uquidation  of 
the  assets  of  other  investment 
companies  or  personal  holding 
companies;  (viii)  where  the  amount 
invested  through  a  dealer  represents 
redemption  proceeds  from  a  registered 
open-end  management  investment 
company  not  distributed  or  managed  by 
FSI  or  its  affiliates,  if  such  redemption 
has  occurred  no  more  than  sixty  days 
prior  to  the  purchase  of  shares  of  the 
Fund  and  the  shareholder  either  (a)  paid 
an  initial  sales  charge  or  (b)  was  at  some 
time  subject  to,  but  did  not  actually  pay. 
a  deferred  sales  charge  with  respect  to 
the  redemption  proceeds;  (ix)  insurance 
company  separate  accounts;  (x) 
retirement  plans  where  third  party 
administrators  of  such  plans  have 
entered  into  arrangements  with  FSI  or 
its  affiliates  provided  that  no 
commission  is  paid  to  dealers;  and  (xi) 
shares  of  a  Fund  purchased  by  401  (k) 
plans  with  more  than  1,500  participants 
where  the  purchase  is  in  an  amoimt  of 
$5  milhon  or  more  and  where  the  dealer 
and  FSI  enter  into  an  agreement  in 
which  the  dealer  agrees  to  return  any 
commission  paid  to  it  on  the  sale  (or  a 
pro  rata  portion  thereoQ  if  the 
shareholder  redeems  his  or  her  shares 
within  a  certain  time. 

12.  In  connection  with  waiver 
category  (b)  above,  the  CDSC  will  be 
waived  or  reduced  for  redemptions  in 
connection  with  (a)  distributions  to 
participants  or  beneficiaries  of  plans 
quahfied  under  sections  401(a)  or  401(k) 
of  the  tntemal  Revenue  Ck>de  (the 
"Code"),  as  amended  from  time  to  time, 
custodial  accounts  imder  Code  section 
403(b)(7),  individual  retirement 
accounts  ("IRA")  under  Code  section 
408(a), >  deferred  Compensation  plans 

'BecauM  tfa«  pmoau  of  ImufaRing  aocounti 
among  IRA  cuttoman  may  taka  up  to  thirty  day*. 
the  CDSC  may  be  «faivad  orcraditad  wbera  asaats 
in  axc8M  of  the  amount  raquaatad  an  anonaoualy 
tranfterad  into  or  from  a  Fund  account,  proridad. 
howavar,  that  the  redemption  or  rainvaatmant  of  the 
axc8M  amount  occurs  no  more  than  thirty  dajn 
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under  Code  section  457,  and  other 
emplojree  benefit  or  retirement  plans 
(collectively,  "plans"),  (b)  return  of 
excess  contributions  to  these  plans,  and 
(c)  distributions  representing 
borrowings  from  these  plans.  (The 
Funds  may,  however,  consider 
repajrments  of  borrowings  to  constitute 
new  sales  for  puiposes  of  assessing  a 
CDSC.)  Further,  the  Funds  may  waive  or 
reduce  the  CDSC  with  respect  to 
investors  that  are  tax-exempt  employee 
benefit  plans,  in  connection  with 
redemptions  as  a  result  of  the  enactment 
or  promulgation  of  any  law  or  regulation 
pursuant  to  which  continuation  of  the 
investment  in  the  Funds  would  be 
itnproper.  This  proposed  waiver  or 
reduction  would  be  subject  to 
applicants'  right  to  require  an  opinion  of 
counsel  to  the  effect  that  the 
continuation  of  such  an  investment 
would  be  improper. 

13.  In  connection  with  waiver 
category  (viii)  above,  applicants  will 
take  such  steps  as  may  be  necessary  to 
determine  that  the  shareholder  has  not 
paid  a  deferred  sales  load,  fee,  or  other 
charge  in  connection  with  the 
redemption  of  shares  of  the  other  open- 
end  investment  company,  including, 
without  limitation,  requiring  the 
shareholder  to  provide  a  written 
representation  that  neither  a  deferred 
sales  load,  fee,  nor  other  charge  was 
imposed  upon  the  redemption,  and,  in 
addition,  either  (a)  requiring  such 
shareholder  to  provide  an  activity 
statement  reflecting  the  redemption  that 
supports  the  shareholder's 
representation  or  (b)  reviewing  a  copy  of 
the  current  prospectus  of  the  other 
open-end  investment  company  and 
determining  that  such  company  does 
not  impose  a  deferred  sales  load,  fee,  or 
other  charge  in  connection  with  the 
redemption  of  shares. 

14.  The  Funds  also  request  the  ability 
to  defer  from  time  to  time  the  CDSC  for 
distributions  representing  borrowings 
fitjm  the  plans  mentioned  in  paragraph 
11(b)  above.  Upon  a  borrowing  from  a 

f>lan,  no  CDSC  will  be  assessed,  but  the 
ength  of  time  that  the  money  is 
borrowed  from  the  plan  will  not  be 
included  in  calculating  the  amount  of 
any  CDSC  upon  any  subsequent 
redemption. 

15.  If  the  Funds  waive,  defer,  or 
reduce  the  CDSC  for  a  particular  class, 
such  waiver,  deferment,  or  reduction 
will  be  uniformly  applied  to  all  offerees 
in  a  class  with  similar  qualifications.  In 
waiving,  deferring,  or  reducing  a  CDSC, 

from  the  date  of  the  transfer.  In  addition,  in 
conformity  with  Federal  tax  laws,  an  IRA  account 
may  be  ravokad  within  a  certain  number  of  days  of 
the  initial  purchaaa.  In  such  case,  the  CDSC  may  be 
waived. 


the  Funds  will  comply  with  the 
requirements  of  rule  22d-l  under  the 
Act.  If  a  Fimd  that  has  been  waiving, 
deferring,  or  reducing  its  CDSC  for  a 
particular  class  pursuant  to  any  items 
set  forth  above  discontinues  such 
waiver,  deferment,  or  reduction,  (a) 
such  waiver,  deferment,  or  reduction 
will  continue  to  apply  to  shares  of  such 
Fund  then  outstanding,  and  (b)  the 
disclosure  in  that  Fund's  prospectus 
relating  to  that  class  will  be  revised 
appropriately. 

16.  Applicants  also  propose  to  permit 
FSI  to  provide  a  credit  (i.e.,  a 
reimbursement)  for  any  CDSC  paid  by  a 
redeeming  shareholder  followed  by  a 
reinvestment  in  any  shares  of  the  same 
class  of  the  same  Fund  or,  as  permitted 
by  FSI  from  time  to  time,  the  same  class 
of  another  Fund,  effected  within  such 
number  of  days  of  the  redemption  as 
may  be  specified,  from  time  to  time,  in 
a  Fund's  prospectus  (such  number  of 
days  shall  in  no  event  be  fewer  than 
thirty  days).  Upon  redemption 
thereafter,  when  calculating  the  amount 
of  the  CDSC  (if  any),  the  shares  will  be 
deemed  to  have  been  held  for  one 
continuous  period  from  purchase 
through  redemption  and  reinvestment 
until  such  shares  are  finally  redeemed. 

17.  No  CDSC  will  be  imposed  on 
shares  issued  prior  to  the  date  of  the 
requested  order  except  CDSCs  imposed 
pursuant  to  the  orders  listed  in  footnote 
two;  provided,  however,  that  the  above- 
described  CDSC  waivers,  deferrals,  and 
CDSC  credit  may  apply  to  shares  issued 
prior  to  the  date  of  the  requested  order. 

^pUcants'  Legal  Conclusions 

1.  AppUcants  request  an  order  under 
section  6(c)  exempting  the  Funds' 
proposed  issuance  and  sale  of  multiple 
classes  of  securities  to  the  extent  that 
such  issuance  and  sale  might  be  deemed 
to  result  in  a  "senior  security"  within 
the  meaning  of  section  18(g)  of  the  Act 
and  be  prohibited  by  section  18(f)(1). 
and  to  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  The  creation  of  multiple  classes 
does  not  present  the  concerns  that 
section  18  was  designed  to  address.  The 

Eroposed  arrangement  does  not  involve 
orrowings,  affect  any  Fund's  existing 
assets  or  reserves,  nor  increase  the 
speculative  character  of  any  Fund 
shares.  The  Funds'  capital  structures 
under  the  proposed  arrangement  will 
not  induce  any  group  of  shareholders  to 
invest  in  higher  risk  securities  to  the 
detriment  of  any  other  group  of 
shareholders  since  the  investment  risks 
of  each  Fund  will  be  borne  equally  by 
all  of  its  shareholders. 

3.  Mutuality  of  risk  will  be  preserved 
with  respect  to  each  class  of  shares  in 
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a  Fund.  Furliier.  (a)  since  each  class  of 
shares  will  be  reda«mabl«  at  all  times, 
(b)  since  no  class  of  shares  will  have  any 
preference  or  priority  over  any  other 
class  in  the  Fund,  aod  (c)  sioce  the 
similarities  and  dissimilarities  of  the 
classes  of  shares  will  be  disclosed  in  the 
Funds'  prospectuses,  investors  will  not 
be  glvai  misleading  impressions  as  to 
the  safety  of  risk  of  any  class  of  sh«es. 
and  the  nature  of  the  shares  will  not  be 
rendered  speculative. 

4.  The  Fu.nds'  capital  structures  under 
the  proposed  arrangement  will  not 
enable  insiders  to  manipulate  expenses 
and  profits  among  the  various  classes  of 
shares  since  the  Funds  are  not  organized 
in  a  pyrami'l  fashion  and.  since  all  the 
expenses  and  profits  of  a  particular 
Fund  (except  die  different  fees  of  any 
rule  12b-l  plan  applicable  to  a  class  of 
shares,  any  higher  incremental 
shareholder  servicing  fees,  and  Printing 
and  Postage  Expenses  attributable  to  a 
class  of  shares  and  any  other 
incremental  expense  subseqiiently 
identified  that  should  be  properly 
allocked  to  a  particular  class  which 
shall  be  approved  by  tha  SEC  pursuant 
to  an  amended  order)  will  be  borne  pro 
rata  by  all  the  shares  of  the  Fund., 
irrespective  of  class,  and  all 
shareholders  will  have  equal  voting 
rights  except  with  respect  to  matters 
pertaining  to  the  12b-4  plans  and 
related  agreements.  The  concerns  that  a 
complex  capital  structure  may  facilitate 
control  without  equity  or  other 
investment  and  may  make  it  difficult  for 
investors  to  value  the  securities  of  the 
Fimds  are  not  present. 

5.  The  proposed  arrangement  wiH 
permit  the  Funds  to  facilitate' both  the 
distributloa  of  their  securities  and 
provide  iuvestcHs  with  a  broader  choice 
as  to  the  method  of  purchasiag  shares 
wHhout  assuming  excessive  accounting 
and  bookkeeping  costs,  ^toreove^, 
owners  of  each  class  of  shares  laay  be 
relieved  of  a  portion  cf  the  fixed  costs 
normally  associated  with  in\'esting  in 
mutual  funds  since  such  costs  would 
potentially  be- spread  over  a  greater 
number  of  shares  than  they  would  be 
oiherwisa. 

Ap^kantB'  Mulli^  Qan  Conditions 

Applicants  agree  that  the  order  of  the 
SEC  granting  the  requested  relief  shall 
be  subject  la  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund,  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  the  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  The  impact  ofthe 
difiisrent  distribution  and  service  b» 
payments  associated  with,  any  rule  12b- 


1  plan  relating  to  a  particular  class  of 
shares  and  any  odier  costs  relating  to 
the  implementation  of  such  Plan  or  any 
amendments  thereto  (including 
obtaining  shareholder  approval  of  such 
Plan  or  any  amendmmt  thereto)  which 
will  be  home  solely  by  shareholders  of 
such  classes,  any  incremental 
shareholder  servicing  fees  attributable 
solely  to  a  particular  class  of  shares  of 
the  Fund,  and  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order;  (b) 
the  voting  rights  on  matters  that  pertain 
to  rule  12b-l  plans  except  as  provided 
in  the  condition  fifteen  below;  (c)  the 
different  exchange  privileges  of  each 
class  of  shares;  (d)  the  designation  of 
each  class  of  shares  ofthe  Fund;  (e)  the 
differences  in  conversion  features  of 
each  class  of  shares;  and  (f)  any 
differences  in  Printing  and  Postage 
Expenses  of  each  class  of  shoes. 

2.  The  trustees  of  each  Fund, 
including  a  majority  ofthe  trustees  who 
are  not  "interested  persons"  ofthe 
Fund,  as  that  term  is  defined  in  section 
2{a)(19)  ofthe  Act  ["Independent 
Trustees"),  will  approve  the  Multiple 
Distribution  System  for  a  particular 
Fund  prior  to  its.  implementation  by 
such  Fund.  The  minutes  of  the  meetings 
of  the  trustees  of  each  Fund  legarding 
the  deliberations  of  the  trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Multiple  Distribution 
System  will  reflect  the  reasons  for  the 
trustees'  determination  that  the 
proposed  Multiple  Distribution  System 
is  in  the  best  interests  of  both  the  Fimd 
and  its  shareholders. 

3.  On  an  ongoing  basis,  the  trustees  of 
the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  trustees,  including 
a  majority  of  the  Independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  NffS, 
Lifetime,  and  FSl  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  trustees.  If  a  conflict 
arises.  MFS,  Lifetime,  and  FSI,  at  their 
own  cost,  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  The  trustees  of  the  Funds  will 
receiva  quarterly  and  annual  statements 
concerning  distribution  and  service 
expenditures  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-t.  at  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 


attributable  to  the  sale  or  service  of  a 
particular  class  of  shares  will  be  used  to 
support  any  distribution  or  service  lee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  service  of  a 
particular  class  will  not  be  presented  to 
the  trustees  to  mpport  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  of  the  Independent 
Trustees  in  the  exercise  of  their 
fiduciary  duties. 

5.  Dividends  paid  by  the  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  (a) 
distribution  and  services  payments 
associated  with  any  rule  i2b-l  plan 
relating  to  a  particular  class  or  snares 
(and  any  other  costs  relating  to 
implementing  the  rule  12b-l  plan  for 
such  class  or  ffld  amendment  to  such 
plan  including  obtaining  shareholder 
approval  of  the  rule  12b-l  plan  for  such 
class  or  any  amendment  to  such  plan): 
will  be  borne  exclusively  by  that  class; 
(b)  any  incremental  shareholder 
servicing  fees  relating  to  a  particular 
class  wiH  be  borne  by  that  class;  (c) 
Printing  and  Postage  Expenses  relating 
to  a  particular  class  will  be  borne 
exclusively  by  that  class;  and  (d)  any 
other  incremental  expenses 
subsequently  identified  tfiat  should  be 
properly  allocated  to  a  particular  class 
which  shall  be  approved  by  the  SEC 
pursuant  to  an  amended  order  will  be 
borne  exclusively  by  such  class. 

6.  The  methodology  and  procedures 
for  calculating,  tha  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  tha  proper 
allocation  of  expenses  between  the 
various  classes  has  been  reviewed  by  an 
expert  (the  "Expert")  who  has  rendered 
a  report  to  applicants,  which  haa  been 
provided  to  the  staff  of  the  SEC,  string 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Export,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  tha 
calculations  and  allocations  are  being 
made  and,  based  i^Kui  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  XbM  the  caloilations  and  ' 
allocations  are  being  made  properiy. 
The  reports  ofthe  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(l>  of  die  Act.  The  work  papers  of 
the  Expert  with  the  respect  to  soch 
reports,  following  request  by  the  Funds 
which  tha  Funds  agrees  to  make,  wili:  be 
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available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Fund  for 
such  Mrork  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  SEC,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Regional  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System,"  as  defined  and  described 
in  SAS  No.  44  of  the  AICPA.  and  the 
ongoing  reports  vrill  be  "reports  on 
policies  and  procedures  placed  in 
operation  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  SAS  No.  70  of  the  AICPA,  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  such 
classes  of  shares,  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  six  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
six  above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

8.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

9.  FSI  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  the 
Fund  to  agree  to  conform  to  such 
standards. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibiUties  of  the 
trustees  of  the  Funds  with  respect  to  the 
Muhiple  Distribution  System  will  be  set 
forth  in  guidelines  that  will  be 
furnished  to  the  trustees  as  part  of  the 
materials  setting  forth  the  duties  and 
responsibilities  of  the  trustees. 


11.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  conversion 
features,  and  exchange  privileges 
applicable  to  each  class  of  shares  in 
every  prospectus,  regardless  of  whether 
all  classes  of  shares  are  offered  through 
each  prospectus.  The  shyeholder 
reports  of  each  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  each  class  of  shares. 
The  shareholder  reports  will  contain,  in 
the  statement  of  assets  and  liabilities 
and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  the  classes  of 
shares  of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Funds'  net  asset  values  and  public 
offering  prices  will  present  each  class  of 
shares  separately. 

12.  Apphcants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  their 
rule  12b-l  distribution  or  service  plans 
in  reliance  on  the  exemptive  order. 

13.  Purchase  Class  shares  will  convert 
into  Target  Class  shares  on  the  basis  of 
the  relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

14.  The  initial  determination  of  the 
Printing  and  Postage  Expenses,  if  any, 
that  will  be  allocated  to  a  particular 
class  of  a  Fund  and  any  subsequent 
changes  thereto  urill  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
trustees  of  the  Fund,  including  a 
majority  of  the  Independent  Trustees. 
Any  person  authorized  to  direct  the 
allocation  and  disposition  of  the  monies 
paid  or  payable  by  the  Fund  to  meet 
Printing  and  Postage  Expenses  shall 
provide  to  the  board  of  trustees,  and  the 
board  of  trustees  shall  review,  at  least 


quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

15.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Target 
Class  shares  under  the  plan,  existing 
Purchase  Class  shares  will  stop 
converting  into  Target  Class  unless  the 
Purchase  Class  shareholders,  voting 
separately  as  a  class,  approve  the 
proposal.  The  trustees  shall  take  such 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  all  material  respects  to  the  'Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  such  shares  previously  were 
scheduled  to  convert  into  Target  Class. 
If  deemed  advisable  by  the  trustees  to 
implement  the  foregoing,  such  action 
may  include  the  exchange  of  all  existing 
Purchase  Class  shares  for  a  new  class 
( "New  Purchase  Class"),  identical  to 
existing  Purchase  Class  shares  in  all 
material  respects  except  that  New 
Purchase  Class  will  convert  into  New 
Target  Class.  The  New  Target  Class  or 
the  New  Purchase  Class  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  trustees  reasonably 
believe  will  not  be  subject  to  Federal 
taxation.  In  accordance  with  condition 
three,  any  additional  cost  associated 
with  the  creation,  exchange,  or 
conversion  of  New  Target  Class  or  New 
Purchase  Class  shall  be  borne  solely  by 
the  adviser  and  the  principal 
underwriter.  Purchase  Class  shares  sold 
after  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

Applicants'  CDSC  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  condition: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (see  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988)),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 
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For  the  Commission,  by  the  Division  o£ 
Investment  Management,  \mder  delegated 
autfaority. 

Margaret  H.  McFarland, 
Deputy  Secretaiy. 
(FR  Doc  93-14914  Filed  6-23-93;  8(45  am] 
KiMQ  COOC  «10-«-ll  j 
, 1  — -1 

[FM.  Mm.  IC-19e3e;»ta-«046) 

MuHiaf  Rind  Group^vt  tLi  AppUcatton 
for  Examption 

June  18. 1993. 

AGENCY:  Securities  andExchaoge 
Comniission  tthe  "SEC1. 
ACnON:  Notica  of  applicatioB  fat 
exemption,  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APWewcrSr  Mutual  Fund  Group 
f 'MFC").  The  Chase  Manhattan  Bank. 
H.A.  rChase'O,  CMynipus  hivestment 
Trust  ("Olympus"),  and  Olympus  Asset 
Management  Company  ("OAMC"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  15(f)(1)(A). 
SUMMART  Of  APPUCAT10N:  ApplicanU 
seek  relief  from  section  15(I)(1)(A)  to 
permit  OAMC,  the  investment  adviser  of 
Olympus,  to  sell  its  iavestmant  advisory 
business  to  Chase,  the  investment 
adviser  of  MFG.  Without  the  requested 
exemption,  MFC  would  have  to 
reconstitute  its  board  to  meet  the  75% 
non-interested  director  requirement  of 
section  15(f)(1)(A)  in  order  to  comply 
with  the  safe  harbor  provisions  of 
section  15(0.  | 

nUNG  DATES:  The  application  was  filed 
on&foy  Zl,  1993.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  diiring  the  notice  period. 

HEAIMNO  OR  NOTinCATION  OF  HEAMN6:  An 
order  granting  the  applicatioi  vdU  be 
issiied  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  iMiting,to  tha^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
maii.  Hearing  requests  should  ba 
received  by  Uia  SEC  by  5:30^  p.m.  on  July 
13, 19S3>  and  should  be  accixDpanied 
by  proof  of  service  on  applicanta.  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  n^ura  of  the  writer's 
interest,  the  reason  for  the  Ba<piest.  die 
issues  contested.  Any  person  may 
request  notification  of  a  bearing^by 
writing  to  the  SEC's  Sacretacy. 
AOORKSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549^ 
MFG.  125  West  55th  Street.  New  York. 
New  York  10022.  Chase.  £kta  Chaoe 
Manhattan  Plaza,  New  York,  New  York 


lOOai.  Olympus  and  OAMC,  1925 
Century  P'ark  East,  Los  Angeles, 
CaUfomia  90067. 

FON  niNTHER  MFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  er  Robnt  A.  Robertson. 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation).     • 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Reference  Branch. 

Applicants'  Rqireeeolaliona 

1.  MFG  is  an  open-end  investment 
company  registered  under  the  Act.  MFG 
consists  of  16  series,  some  of  which  are 
diversified,  and  others  (the  "Vista 
Funds")  which  are  non-diversified. 
Chase  serves  as  the  investment  manager 
of  each  of  the  Vista  Funds. 

2.  Olympus  is  a  diversified  open-end 
investment  company  regi^ered  under 
the  Act  consisting  of  six  series  (the 
"Olympus  Funds"TOAMC  serves  as  the 
investment  manager  of  each  of  the 
Olympus  Funds.  It  is  a  subsidiary  of 
Associated  Fmancial  Group,  Inc., 
formerly  known  as  Associated  Planners 
Group.  Ina  ("AFG"). 

3.  In  March  1993.  AFG  and  OAMC 
entered  into  an  asset  purchase 
agreement  (the  "Agreement")  with 
Chase.  Under  the  Agreement.  OAMC 
will  transfer  to  Chase  all  of  its  books 
and  records  relating  to  furnishing 
investment  advisory  services  or  other 
activities  involving  the  Olympus  Funds 
together  with  the  opportunity  to  rend« 
management  services  to  the  Olympus 
Funds  (the  "Advisory  Assets").  In 
connection  with  the  Agreement  and  the 
transactions  contemplated  thereby, 
certain  other  agreements  have  been 
entered  into,  including:  (a)  A  non- 
competition agreement  by  and  among 
Chase,  OAMC  and  AFG;  (b)  a  dealer 
retention  agreement  by  uid  between 
Vista  Broker-E)ealers  Services.  Ina  and 
Associated  Seam  ties  Corp.,  formerly 
known  as  Associated  Planners 
Securities  Corporation:  and  (c)  a 
services  agreement  by  and  between 
Chase  and  Assadated  Securities  Corp. 

4.  In  consideiatian  of  the  sale  of  the 
Advisory  Assets  and  for  the 
performance  of  otho*  obligations  and  the 
execution  of  certain  other  documents, 
including  the  services  agreement  and 
non-competition  agreement.  Chase  will 
pay  to  OAMC  ot  its  designees:  (aj 
$700,000  for  the  Advisory  Assets  and 
the  performance  of  the  obligations 
imder  the  Agcaanmit;  (b)  $600,000  for 
the  ajiBcutioB  of  the  nan-caii^>etition 


agpeenwnt  and  tha  performance  of  the 
obligationa  thereunider;  and  (c)  $700,000 
for  Ae  execution  of  the  services 
agreement  and  the  performance  of  the 
obligati<His  thereunder.  Applicants  seek 
an  exemption  to  permit  OAMC  to  rely 
on  the  safe-harbor  provision  of  section 
15(f)  to  receive  consideration  in 
connection  with  the  sale  of  its 
investment  advisory  business. 

5 .  The  consummation  of  the 
Agreement  is  subject  to,  among  other 
things,  approval  of  the  shareholders  of 
each  relevant  Ol3rmpus  Fund  of  a  plan 
of  reorganization  by  and  between  MFG 
and  Ol3^pus.  The  MFG  board  of 
trustees  approved  the  plan  of 
reorganization  on  April  1, 1993,  and  the 
Olympus  board  of  trustees  approved  it 
on  April  2, 1993. 

6.  The  plan  of  reorganization  provides 
for:  (a)  Acquisition  by  MFC's  YistB 
Grow^  and  bicome,  Vista  Capital 
Growth,  Vista  U.S.  Government  Income, 
and  Vista  Tax-Free  Income  Ftmds  of 
substantially  all  of  the  assets  and  certain 
liabilities  of  Olympus's  Stock,  Growth. 
Investment  QuaUty  Bond,  and  National 
Tax-Free  Funds,  respectively,  and  the 
acquisition  by  MFC's  Vista  Equity 
Income  and  Vista  California 
Intermediate  Tax-Free  Bond  Funds  of  all 
of  the  assets  and  liabilities  of  Olympus's 
Equity  Income  and  California 
Intermediate  Tax-Free  Bond  Funds,  in 
exchange  for  shares  of  each 
corresponding  Vista  Fund;  (b)  the 
distribution  of  these  Vista  Fxmd  shares 
to  the  shareholders  of  the  Olympus 
Fimds  in  liquidation  of  the  Olympus 
Funds;  and  (c)  Olympus's  termination 
imder  state  law. 

Applicants'  Legal  Analjrsis 

1.  Section  15(f)  of  the  Act  provides  a 
safe-harbor  diat  permits  an  investment 
adviser  to  receive  "any  amount  of 
benefit"  in  connection  with  the 
"assignment"  of  its  investment  advisory 
contract  with  a  registered  investment 
company  if  the  requirements  of  Aat 
section  are  satisfied.  Section  15(fi(l)(A) 
requires  that,  for  three  years  after  the 
transaction,  at  least  75%  of  the  directors 
of  the  investment  company  (or  its 
successor,  if  the  assignment  results  fiom 
the  sale  of  the  company's  assets  to 
another  investment  company)  «e  not 
interested  persons,  within  the  meaning 
of  section  2(a)(19),  of  the  investment 
adviser  of  such  company,  or  of  the 
predecessor  investmrat  adviser. 
Applicants  request  an  exemption  from 
section  15(f)(1)(A)  because  the  sale  by 
OAMC  of  its  investment  advisory 
business  with  respect  to  the  Olympus 
Fimds  may  be  deemed  an  assignment 
within  the  meeting  of  the  Act  and 


'At  present,  I 
not  been  electe< 
additional  trust 
would  bring  thi 
of  the  board. 


applicants  will  not  meet  the  75% 
requirements. 

2.  The  Olympus  board  of  trustees 
currently  is  comprised  of  one  interested 
person  of  OASMC  and  Chase 
("Interested  Trustee"),  and  three  non- 
interested  persons  ("Non-Interested 
Trustees").  The  MFC  board  of  trustees 
currently  is  comprised  of  two  Interested 
Trustees,  and  four  Non-Interested 
Trustees.  To  comply  with  section 
15(f)(1)(A)  following  consummation  of 
the  Agreement.  MFG  would  have  to  add 
two  Disinterested  Trustees  (thus 
creating  an  eight-person  board),  or 
reduce  the  number  of  Interested 
Trustees  from  two  to  one.  If  MFG  were 
to  add  two  Non-Interested  Trustees,  a 
vote  of  shareholders  would  be  required 
pursuant  to  section  16(a).  whidi 
requires  at  least  two-thirds  of  a  fund's 
directors  to  have  been  elected  by 
shareholders.*  MFG  otherwise  would 
not  be  required  to  hold  a  shareholders 
meeting  to  consummate  the  transactions 
contemplated  by  the  Agreement  and  the 
plan  of  reorganization. 

3.  Section  15(f)(3)(B)  provides  that  if, 
as  here,  the  assignment  of  an  investment 
advisory  contract  results  from  the 
merger,  of.  or  sale  of  substantially  all  the 
assets  by.  a  registered  investment 
company  with  or  to  another  registered 
investment  company  with  assets 
substantially  greater  in  amount,  such 
discrepancy  in  size  shall  be  considered 
by  the  SEC  in  determining  whether,  or 
to  what  extent,  to  grant  exemptive  relief 
pursuant  to  section  6(c)  from  section 
15(f)(1)(A).  As  of  April  30. 1993. 
Olympus  has  assets  of  $127.25  million, 
as  compared  to  MFC's  assets  of 
approximately  $3.6  billion.  The  assets  of 
Olympus  are  approximately  3.5%  of  the 
assets  of  MFG.  Applicants  assert  that  the 
contemplated  transaction  involves  an 
acquisition  by  an  investment  company 
with  assets  "substantially  greater"  than 
the  assets  of  the  acquired  ^d. 

4.  Applicants  assert  that  it  is 
appropriate  for  the  assets  of  MFG.  as 
opposed  to  each  of  its  series,  to  be  taken 
into  account  when  considering  the 
"substantially  greater"  test  set  forth  in 
section  15(f)(3)(B).  Applicants  contend 
that  any  other  conclusion  would  be 
inconsistent  with  the  literal  language  of 
section  15(f)(3)(B),  which  refers  to  the 
sale  of  assets  of  one  "investment 
company"  to  another  "investment 
company  with  assets  substantially 
greater  in  amount."  MPG  is  the 
investment  company  involved  in  the 
transaction  and,  in  fact,  the  MFG  board 
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must  authorize  the  transaction  on  behalf 
of  each  of  its  series.  In  any  event,  if  the 
transaction  were  viewed  on  a  series  by 
series  basis,  applicants  believe  that  the 
transaction  still  would  be  consistent 
with  the  Dolicies  of  the  Act. 

5.  For  tne  reasons  stated  above, 
applicants  assert  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
Act,  as  required  by  section  6(c). 

For  the  SEC,  l)y  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  93-14913  Filed  6-23-93;  8:45  am) 
MUJNQ  CODC  WIO-OI-M 


*  At  praient,  two  memt>en  of  the  MFG  board  have 
not  been  elected  by  shareholdert.  Adding  two 
additional  tnuteet  without  a  shareholder  vote 
would  bring  the  number  to  four,  comprising  50% 
of  the  boardf. 


[ReiMM  No.  35-25829] 

niings  Under  the  Public  Utility  Holding 
Company  Act  of  1 935  ("Act") 

June  18, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  therevmder.  All  interested 
persons  are  referred  to  the  application{s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Intererested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  12, 1993  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  Hied  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

The  Southern  Company,  et  al.  (70-7937) 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346,  and  its  public  utility 


subsidiaries,  Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  Georgia 
Power  Company  ("Georgia"),  333 
Piedmont  Avenue,  NE.,  Atlanta,  Georgia 
30308,  Gulf  Power  Company  ("Guir), 
500  Bayfront  Parkway.  Pensacola, 
Florida  32521.  Mississippi  Power 
Company  ("Mississippi"),  2992  West 
Beach,  Gulfport,  Mississippi  39501. 
Savannah  Electric  and  Power  Company 
("Savannah"),  600  Bay  Street  East, 
Savannah.  Georgia  31401,  and  Southern 
Electric  Generating  Company 
("SEGCO"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  a 
subsidiary  of  Alabama  and  Georgia 
(collectively.  "Applicants"),  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  6(b)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

By  Commission  order  dated  March  31, 
1992  (HCAR  No.  25507)  ("1992  Order"), 
the  Applicants  were  authorized,  among 
other  things,  to  issue  and  sell,  from 
time-to-time  through  March  31, 1994. 
up  to  the  aggregate  principal  amounts  of 
$500  million  for  Southern.  $450  million 
for  Alabama,  $800  million  for  Georgia. 
$100  million  for  Gulf.  $140  million  for 
Mississippi.  $6  million  for  Savannah, 
and  $100  million  for  SEGCO:  (1)  Short- 
term  and/or  term  loan  notes  to  banks; 

(2)  commercial  paper  to  dealers;  and/or 

(3)  short-term  non-negotiable 
promissory  notes  to  public  entities  in 
connection  with  the  financing  of  certain 
pollution  control  facilities  through  the 
issuance  by  such  public  entities  of  their 
revenue  bond  anticipation  notes. 

Alabama,  Georgia  and  Savannah  now 
propose  to  increase  the  authority 
provided  in  the  1992  Order  to  $530 
million,  $1.2  billion  and  $70  million, 
respectively,  and  the  Applicants  (other 
than  Southern)  propose  to  extend  such 
authority  through  March  31. 1996. 
Southern  is  not  requesting  any  increase 
in  its  existing  borrowing  authority  or 
any  extension  thereof. 

It  is  further  proposed  that  borrowings 
from  banks  may  have  maturities  of  up 
to  three  years  from  the  date  of 
borrowing  and  may  not  be  prepayable  or 
may  be  prepaid  only  with  a  premium 
not  in  excess  of  8%  of  the  principal 
amount  thereof  All  other  terms  and 
conditions  of  such  borrowings  shall  be 
as  described  in  the  1992  Order. 

Allegheny  Power  System,  Inc.  (70-7960) 

Allegheny  Power  System.  Inc. 
("APS").  12  East  49th  Street.  New  York. 
New  York  10017,  a  registered  holding 
company,  has  filed  a  post -effective 
amendment  to  its  declaration  under 
sections  6(a)  and  7  of  the  Act  and  Rules 
50  and  50(a)(5)  thereunder. 
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By  order  doted  June  3. 1992  (HCAR 
No.  25549)  ("Order"),  the  Commission 
authorized  APS  to  issue  and  sell, 
through  December  31, 1993.  up  to  3.5 
million  shares  of  its  authorized  and 
imissued  common  stocic,  par  value 
$2.50  per  share  ("Common  Stock"), 
under  the  competitive  bidding 
procedxues  of  Rule  50  of  the  Act  as 
modified  by  the  Commission's 
Statement  of  Policy  dated  September  2. 
1982  (HCAR  No.  22623),  or  hi  a 
negotiated  sale  to  underwriters  pursuant 
to  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5). 

APS  now  proposes  to  extend,  through 
December  31. 1994,  the  period  during 
which  it  may  issue  and  sell  the 
remaining  1.52  million  shares  of  the  3.5 
million  shares  of  Common  Stock 
previously  authorized  by  the  Order.  In 
addition,  APS  proposes  to  issue  and  sell 
up  to  an  additional  3  million  shares  of 
Common  Stock  under  the  competitive 
bidding  procedures  of  Rule  50  of  the  Act 
as  modified  by  the  Commission's 
Statement  of  PoUcy  dated  September  2, 
1982  (HCAR  No.  22623),  or  m  a 
negotiated  sale  to  underwriters  pursuant 
to  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5).  APS  has  requested 
that  it  be  authorized  to  begin 
negotiations  with  potential  underwriters 
to  sell  the  additional  Common  Stock.  It 
may  do  so. 

Proceeds  from  the  sale  of  the  Common 
Stock  may  be  used:  (1)  To  repay  short- 
term  debt;  (2)  to  make  capital 
contributions  to  APS's  direct,  and 
advances  to  its  indirect,  subsidiary 
companies  for  use  by  them  to  finance 
construction,  to  acquire  property  and  for 
their  other  general  corporate  purposes; 
(3)  to  acquire  notes  or  stock  of  such 
subsidiary  companies;  (4)  to  repurchase 
shares  of  APS's  common  stock  in  order 
to  fund  its  Dividend  and  Stock  Purchase 
Plan  ("Plan")  in  lieu  of  issuing 
additional  new  shares  of  common  stock 
pursuant  to  such  Plan;  and  (5)  for  other 
general  corporate  purposes. 

The  Southern  Company,  et  el.  70-8203 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and  its 
wholly  owned  subsidiary  service 
company.  Southern  Company  Services, 
Inc  ("Services"),  both  located  at  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346,  have  filed  an  application- 
declaration  piursuant  to  sections  6(a).  7, 
g(a).  10  and  12(b)  of  the  Act  and  Rules 
45  and  50(a)(5)  thereunder. 

Services  proposes  to  incur 
indebtedness  and  issue  notes,  through 
December  31. 1996,  in  an  aggregate 
principal  amount  up  to  $200  mlUion  at 


any  time  outstanding  in  any  of  the 
following  manners. 

Services  proposes  to  issue  and  sell 
notes  ("Notes")  to  a  lender  or  lenders 
other  than  Southern.  The  Notes  may 
have  terms  of  up  to  30  years,  contain 
sinking  funds  and  bear  interest  at  a  rate 
or  rates  not  to  exceed  Z'^h  percentage 
points  per  annum  over  the  rate  for 
United  States  Treasury  securities  of 
corresponding  maturity  at  the  time  the 
lender  or  lenders  commit  to  purchase 
the  particular  issue.  Services  may 
engage  an  agent  to  place  the  Notes  for 
a  commission  not  in  excess  of  Vi  of  1% 
of  the  principal  amount  borrowed, 
payable  upon  the  closing. 

Services  further  proposes  that  it  may 
effect  short-term  or  term-loan 
borrowings  under  one  or  more  revolving 
credit  commitment  agreements.  Short- 
term  borrowings  under  such  agreement 
or  agreements  would  have  maximum 
maturity  of  one  year,  term  loans  would 
have  maturities  up  to  10  years.  It  is 
expected  that  the  borrowings  would  be 
evidenced  by  a  "grid"  promissory  note 
("Grid  Note")  to  be  dated  the  date  of  the 
initial  borrowing  and  the  date  of  each 
borrowing  thereafter  the  Grid  Note  is 
not  outstanding. 

The  proposed  revolving  credit 
borrowings  would  bear  interest  at  rates 
to  be  negotiated  with  the  lending  bank 
or  banks.  It  is  anticipated  that 
borrowings  under  the  proposed 
revolving  credit  commitment 
agreements  would  be  at  rates  per  annum 
not  in  excess  of  (1)  The  lender's  prime 
or  base  ("Prime")  rate  plus  1%:  (2)  the 
lender's  certificate  of  deposit  ("CD") 
rate  plus  1%%;  and  (3)  the  lender's 
LIBOR  plus  2%.  Based  upon  current 
rate  quotations,  and  assuming  full 
utilization  of  the  commitments,  the 
maximum  anticipated  effective  cost  of 
such  borrowings  would  be  7.00%  per 
annum  for  the  Prime  rate  option,  4.50% 
per  annum  for  the  CD  rate  (three 
months)  option  and  5.25%  per  annum 
for  the  LIBOR  (three  months)  option. 
Services  also  may  negotiate  separate 
rates  for  particular  borrowings,  an 
option  Services  would  pursue  only  if 
the  resulting  rates  are  considered  more 
favorable  than  those  otherwise  available 
under  the  commitments.  In  addition,  it 
is  expected  that  Services  will  be 
obligated  to  pay  a  commitment  fee  not 
in  excess  of  ^hol\%  per  annum  of  the 
unused  portion  of  each  lending  bank's 
commitment. 

Services  also  proposes  that  it  may 
effect  short-term  borrowings  from  other 
banks  up  to  certain  specific  amounts. 
These  bank  borrowings  will  be 
evidenced  by  notes  to  be  dated  as  of  the 
date  of  such  borrowings  and  to  mature 
in  not  more  than  three  years  after  the 


date  of  issue,  or  by  "grid"  notes 
evidencing  all  outstanding  borrowings 
from  each  bank  to  be  dated  as  of  the 
date  of  the  initial  borrowing  and  to 
mature  in  not  more  than  three  years 
after  the  date  of  issue.  Generally, 
borrowings  from  the  banks  will  be 
prepayable  in  whole,  or  in  part,  without 
penalty  or  premiiun,  and  will  be  at  rates 
per  annum  not  in  excess  of  the  Prime 
rate,  the  CD  rate  plus  V4%,  and  LIBOR 
plus  1%.  Services  also  may  negotiate 
separate  rates  for,  and/or  agree  not  to 
prepay,  particular  borrowings  if  it  is 
considered  more  favorable  to  Services. 
Compensation  for  the  credit  facilities, 
not  to  exceed  '^h  of  1%  per  annum  of  the 
amount  of  the  facilities,  is  expected  to 
be  provided  by  balances  or  comparable 
fees  in  lieu  of  balances. 

Services  also  proposes  to  issue  and 
Southern  proposes  to  acquire  notes 
("Southern  Notes").  The  Southern  Notes 
will  bear  interest  at  a  rate  equal  to  the 
average  effective  interest  cost  of  \ 

Southern's  outstanding  obligations  for 
borrowed  money  on  the  date  of  issue  as 
authorized  by  the  Commission  or,  if  no 
such  obligations  are  outstanding  at  the 
time,  at  the  rate  or  rates  at  which 
Southern  may  borrow  under  its  existing 
lines  of  credit  as  authorized  by 
Commission  order  dated  March  31, 1992 
(HCAR  No.  25507).  Southern  proposes 
to  guarantee  Services'  borrowings  from 
third  parties. 

Services  proposes  to  use  the  proceeds 
to  fund  the  general  requirements  of  its 
business,  including  the  possible 
refunding  of  outstanding  indebtedness. 
Services  will  not  use  the  proceeds  of 
borrowings  authorized  hereunder  to 
refund  outstanding  indebtedness  unless 
the  estimated  present  value  savings 
derived  from  the  net  difference  between 
interest  payments  on  a  new  issue  of 
comparable  securities  and  those 
securities  refunded  is  on  an  after  tax 
basis  greater  than  the  estimated  present 
value  of  all  redemption,  tendering  and 
issuing  costs,  assuming  an  appropriate 
discount  rate. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFuiand, 

Dep  u  ty  Secretary. 

(PR  Doc.  93-14912  Filed  6-23-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[DMiaration  of  DisMtw  Loan  Atm  #2653] 

lllinola  (And  Contiguous  Counties  in 
Indiana);  Declaration  of  Disaster  Loan 
Area 

Cook  County  and  the  contiguous 
counties  of  DuPage,  Kane,  Lake. 
McHenry.  and  Will  in  Illinois,  and  Lake 
County  in  Indiana  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  hail  an*^  flooding  which 
occurred  on  June  7  and  8, 1993. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  16. 1993  and  for 
economic  injury  until  the  close  of 
business  on  March  17, 1994  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300. 
Atlanta.  GA  30308. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


For  physical  damage: 

Homeowners  with  credit  avail- 
able elsewhere 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  avail- 
able elsewhere 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere  

Others  (including  non-proflt 
organizations)    with    credit 

available  elsewhere 

For  Economic  Injury 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  ... 


Percent 


8.000 


4.000 


8.000 


4.000 


7.625 


4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  265311  for 
Illinois  and  265411  for  Indiana.  For 
economic  injury  the  numbers  are 
792200  for  Illinois  and  792300  for 
Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  17, 1993. 
Erskine  B.  Bowles, 
Adminis^iaXoT. 

(FR  Doc.  93-14871  Filed  6-23-93;  8:45  ami 
MLUNQ  CODE  MOS-OI-M 

[Declaration  of  Disaatsr  Loan  Araa  #2650] 

New  York  (and  Contiguous  Counties  In 
Connecticut  &  New  Jersey); 
Declaration  of  Disaster  Loan  Area 

Westchester  County  and  the 
contiguous  counties  of  Bronx.  Putnam, 
and  Rockland  in  New  York;  Fairfield 
County  in  Connecticut;  and  Bergen 
County  in  New  Jersey  constitute  a 


disaster  area  as  a  result  of  damages 
caused  by  a  fire  in  the  Country  Club 
Cooperative  Apartments  in  the  Town  of 
Greenburgh  on  May  23. 1993. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  16. 1993  and  for  economic 
injury  until  the  close  of  business  on 
March  15. 1994  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  1  OfBce, 
360  Rainbow  Blvd..  South.  3rd  Fl., 
Niagara  Falls.  NY  14303. 

or  other  locally  announced  locations. 
The  interest  rates  are: 

For  physical  damage:  Percent 

Homeowners  with  credit  avail- 
able elsewhere  8.000 

Homeowners  without  credit 
available  elsewhere  4.000 

Businesses  with  credit  avail- 
able elsewhere 8.000 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere 4.000 

Others  (including  non-profit 
organizations)    with    credit 

available  elsewhere  7.625 

For  economic  injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  ...  4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  265005  for  New 
York;  265105  for  Connecticut  and 
265205  for  New  Jersey.  For  economic 
injury  the  numbers  are  791900  for  New 
York;  792000  for  Connecticut  and 
792100  for  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  IS,  1993. 
Erakine  B.  Bowies. 
AdminisiraiOT. 

[FR  Doc.  93-14870  Filed  6-23-93;  8:45  ami 
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Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Public  Law  97-35)  and  the 
SBA  share  of  immediate  participation 
loans  is  7  percent  for  the  flscal  quarter 
beginning  July  1. 1993. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional 
"peg"  rate  (13  CFR  122.8-4(d)).  This 
rate  is  a  weighted  average  cost  of  money 
to  the  government  for  maturities  similar 
to  the  average  SBA  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 


the  July-September  quarter  of  FY  93. 

this  rate  will  be  6  percent. 

Qiarles  R.  Hertzbcfg. 

AssistanX  Administrator  for  Financial 

Assistance. 

IFR  Doc.  93-14869  Filed  6-23-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  93-038] 

Annual  Certification  of  Cook  Inlet 
Regioruil  Citizens'  Advisory  Council 

AGENCY:  Coast  Guard,  IXDT. 
ACTIOH:  Notice. 

SUMMARY:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990  (the  Act), 
the  Coast  Guard  may  certify,  on  an 
annual  basis,  a  voluntary  advisory  group 
in  lieu  of  a  Regional  Citizens'  Advisory 
Council  for  Cook  Inlet,  Alaska.  This 
certification  allows  the  advisory  group 
to  monitor  the  activities  of  oil  tankers 
and  facilities  under  the  Cook  Inlet 
Program  established  by  the  Act.  The 
purpose  of  this  notice  is  to  inform  the 
public  that  the  Coast  Guard  has 
recertified  the  alternative  voluntary 
advisory  group  for  Cook  Inlet,  Alaska. 
EFFECTIVE  DATE:  June  1, 1993  through 
May  31. 1994. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mrs.  Janice  Jackson,  Project  Manager. 
Marine  Environmental  Protection 
Division.  (G-MEP-3).  (202)  267-0500. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001. 

SUPPt-EMENTARY  INFORMATION:  As  part  of 
the  Oil  Pollution  Act  of  1990  (section 
5002),  Congress  passed  the  Oil  Terminal 
and  Oil  Tanker  Environmental 
Oversight  and  Monitoring  Act  of  1990, 
(the  Act),  33  U.S.C.  2732,  to  foster  the 
long-term  partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

Section  5002(o)  of  the  Act  (33  U.S.C. 
2732(o))  permits  an  alternative 
voluntary  advisory  group  to  represent 
the  communities  and  interests  in  the 
vicinity  of  the  oil  terminal  facilities  in 
Cook  Inlet,  in  lieu  of  a  council  of  the 
type  specified  in  33  U.S.C.  2732(d).  if 
certain  conditions  are  met.  The  Act 
requires  that  the  group  enter  into  a 
contract  to  ensure  annual  funding  and 
receive  annual  certification  by  the 
President  that  it  fosters  the  general  goals 
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and  purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
facilities.  Accordingly,  in  1991,  the 
President  granted  certification  to  the 
Cook  Inlet  Regional  Qtizens'  Advisory 
Council. 

The  authority  to  certify  alternative 
advisory  groups  was  subsequently 
delegated  to  the  Commandant  of  the 
Coast  Guard,  and  redelegated  to  the 
Chief.  Office  of  Marine  Safety.  Security 
and  Environmental  Protection.  The 
Coast  Guard  recertified  the  Cook  Inlet 
Regional  Citizens'  Advisory  Coimdl  as 
an  alternative  voluntary  advisory  group 
on  September  16. 1992  (57  FR  42802). 

Recertification  | 

By  letter  dated  June  3, 1993.  the  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection  certified  that 
the  Cook  Inlet  Regional  Citizens' 
Advisory  Council  qualifies  as  an 
alternative  voluntary  advisory  group 
under  the  provisions  of  33  U.S.C. 
2732(o).  This  recertification  terminates 
on  May  31, 1994. 

Dated:  June  15. 1993. 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doa  93-14891  Filed  6-23-93;  8:45  ami 

MUMG  COOC  «ie-14-M 


[CGO  93-039] 

Annual  Certification  of  Prince  William 
Sound  Regional  Cttlzena'  Advisory 
Council 

AGENCY:  Coast  Guard.  DO^. 

iumow;  Notice. 

summary:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990  (the  Act), 
the  Coast  Guard  may  certify,  on  an 
annual  basis,  a  voluntary  advisory  group 
in  lieu  of  a  Riegional  Citizens'  Advisory 
Coimcil  for  Prince  William  Sound. 
Alaska.  This  certification  allows  the 
advisory  group  to  monitor  the  activities 
of  oil  tankers  and  bdlities  under  the 
Prince  William  Sound  Program 
established  by  the  Act.  The  purpose  of 
this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  voluntary  advisory  group  for 
Prince  William  Sound,  Alaska. 
EFFECnvC  DATE:  July  1, 1993  through 
June  30. 1994. 

FOR  FURTNBt  MFORMATIOM  CONTACT: 
Mrs.  Janice  Jackson.  Project  Manager. 
Maiine  Enviroomental  Protection 
Division,  (G-MEP-3).  (202)  267-0500. 
VS.  Coast  Guard  Headquarters.  2100 


Second  Street  SW..  Washington.  DC 
20593-0001. 

SUPPLEMEffrARY  INFORMATION:  As  part  of 
the  Oil  Pollution  Act  of  1990  (section 
5002).  Congress  passed  the  Oil  Terminal 
and  Oil  Tanker  Environmental 
Oversight  and  Monitoring  Act  of  1990. 
(the  Act).  33  U.S.C  2732.  to  foster  the 
long-term  partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

Section  5002(o)  of  the  Act  (33  U.S.C. 
2732(o))  permits  an  alternative 
voluntary  advisory  group  to  represent 
the  communities  and  interests  in  the 
vicinity  of  the  oil  terminal  facilities  in 
Prince  William  Sound,  in  lieu  of  a 
council  of  the  type  specified  in  33 
U.S.C.  2732(d),  if  certain  conditions  are 
met.  The  Act  requires  that  the  group 
enter  into  a  contract  to  ensure  annual 
funding  certification  by  the  President 
that  it  fosters  the  general  goals  and 
purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
facilities.  Accordingly,  in  1991.  the 
President  granted  certification  to  the 
Prince  William  Sound  Regional 
Citizens'  Advisory  Council. 

The  authority  to  certify  aUemative 
advisory  groups  was  subsequently 
delegated  to  the  Commandant  of  the 
Coast  Guard,  and  redelegated  to  the 
Chief.  Office  of  Marine  Safety.  Security 
and  Environmental  Protection.  The 
Coast  Guard  recertified  the  Prince 
William  Sound  Regional  Citizens' 
Advisory  Council  as  an  alternative 
voluntary  advisory  group  on  April  14, 
1992  (57  FR  14442). 

Recertification 

By  letter  dated  June  09. 1993.  the 
Chief.  Office  of  Marine  Safety.  Security, 
and  Environmental  Protection  certified 
that  the  Prince  William  Regional 
Qtizens'  Advisory  Council  qualifies  as 
an  alternative  voluntary  advisory  group 
under  the  provisions  of  33  U.S.C. 
2732(o).  This  recertification  terminates 
on  June  30. 1994. 

Dated:  June  IS.  1993. 
R^  North. 

Captain.  U.S.  Coast  Guard.  ActingChief, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
IFR  Doc  93-14892  Filed  6-23-93: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

Dated:  June  18, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  La w  96-5 ll.Copiesofthe 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Penn.sylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0058 

Form  Numbers:  ATF  F  5120.25 

Type  of  Review:  Extension 

Title:  Application  to  Establish  and 
Operate  Wine  Premises 

Description:  ATF  F  5120.25  is  used  to 
establish  the  qualifications  of  an 
applicant  for  a  bonded  wine  cellar  of 
winery.  The  applicant  certifies  the 
intention  to  produce  and/or  store  a 
specified  amount  of  wine  and  take 
certain  precautions  to  protect  it  from 
unauthorized  use. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 

1.620 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  810 
hours 

OMB  Number:  1512-0144 

Form  Numbers:  ATF  F  2736  (5100.12) 

Type  of  Review:  Extension 

Title:  Specific  Transportation  Bond — 
Distilled  Spirits  or  Wines  Withdrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehouse — Class  Six 

Description:  ATF  F  2736  (5100.12)  is  s 
specific  bond  which  protects  the  tax 
liability  on  distilled  spirits  and  wine 
while  in  transit  from  one  type  of 
bonded  facility  to  another.  The  bond 
identifies  the  shipment,  the  parties, 
the  date,  and  the  amount  of  the  bond 
coverage. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
orgaiiizations 

Estimated  Number  of  Respondents:  \ 

Estintated  Burden  Hours  Per 
Respondent  1 
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tccasion 
arden:8\0 


Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  1 
hour 

0MB  Number:  1512-0156 

Form  Numbers:  ATF  F  2987  (5210.8) 

Type  of  Review:  Extension 

Title:  Computation  of  Tax  and 
Agreement  to  Pay  Tax  on  Puerto 
Rican  Cigars  and  Cigarettes 

Description:  ATF  F  2987  (5210.8)  is 
used  to  calculate  the  tax  due  on  cigars 
and  cigarettes  manufactured  in  Puerto 
Rico  and  shipped  to  the  U.S.  The  form 
identifies  the  taxpayer,  cigars  or 
cigarettes  by  tax  class  and  a 
certification  by  a  U.S.  Customs  official 
as  to  the  amoimt  of  shipment,  and 
that  the  shipment  has  been  released  to 
the  U.S. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  30 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  150 
hours 

OMB  Number:  1512-0199 

Fonn  Numbers:  ATF  F  5110.30 

Type  of  Review:  Extension 

Title:  Drawback  on  Distilled  Spirits 
Exported 

Description:  ATF  F  5110.30  is  used  by 
persons  who  export  distilled  spirits 
and  wish  to  claim  a  drawback  of  taxes 
already  paid  in  the  U.S.  The  form 
describes  the  claimant,  spirits  for  tax 
purposes,  amount  of  tax  to  be 
refunded,  and  a  certification  by  the 
U.S.  Government  agent  attesting  to 
exportation. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations     " 

Estimated  Number  of  Respondents:  100 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
10.000  hoxu-s 

OMB  Number:  1512-0398 

Form  Numbers:  ATF  F  2093  (5200.3) 
and  ATF  F  2098  (5200.16) 

Type  of  Review:  Extension 

Title:  Application  for  Permit  Under  26 
U.S.C.  Chapter  52— Manfacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (ATF  F  2093);  and 
Application  for  Amended  Permit 
Under  26  U.S.C  5712— Manufacturer 
of  Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (ATF  F  2098) 

Description:  These  forms  and  any 
additional  supporting  documentation 
are  used  by  tobacco  industry  members 
to  obtain  and  amend  permits 
necessary  to  engage  in  business  as  a 


Manufacturer  of  Tobacco  Products  or 
Proprietor  of  Export  Warehouse. 

Respondents:  Businesses  of  other  for- 
profit 

Estimated  Number  of  Respondents:  334 

Estimated  Burden  Hours  per 
Respondent: 
AFT  F  2093—2  hours 
ATF  F  2098—1  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  501 
hours 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LouILHoUumI. 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  93-14857  Filed  6-23-93;  8:45  am] 

BILUNQ  COOC  aiO-31-H 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  June  17, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW,, 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New 
Form  Number:  IRS  Form  1120-SF 
Type  of  Review:  New  collection 
Title:  U.S.  Income  Tax  Return  for 
Settlement  Funds  (Under  Section 
468B) 
Description:  Form  1120-F  is  used  by 
settlement  funds  to  report  income  and 
taxes  on  earnings  of  the  fund.  The 
fund  may  be  established  by  court 
order,  a  breach  of  contract,  a  violation 
of  law,  an  arbitration  panel,  or  the 
Environmental  Protection  Agency. 
The  IRS  uses  Form  1120-SF  to 
determine  if  income  and  taxes  are 
correctly  computed. 
Respondents:  Businesses  or  other  for- 
profit 


Estimated  Number  of  Respondents/ 

Recordkeepers:  1,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 17  hours.  56  minutes 
Learning  aoout  the  law  or  the  form— 

2  hours.  23  minutes 
Preparing  the  form— 5  hours,  35 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 48  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  29,720  hours 
OMB  Number:  1545-0416 
Form  Number:  TRS  Form  5302 
Type  of  Review:  Extension 
Title:  Employee  Census 
Description:  This  form  is  used  in 
conjunction  with  Forms  5300  and 
5307  when  applying  to  IRS  for  a 
determination  letter  stating  the 
pension  or  profit-sharing  plan  of  the 
employer  meets  the  requirements  of 
section  401(a)  of  the  Internal  Revenue 
Code  (IRC),  The  data  submitted  allows 
the  IRS  to  determine  that  the  plan 
does  not  discriminate  in  favor  of  the 
prohibited  group. 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  52,000 
Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 10  hours,  31  minutes 
Learning  about  the  law  or  the  form — 

42  minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 54 
minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  629,720  hours 
Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Loii  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  93-14858  Filed  6-23-93;  8:45  am) 
BIUJNQ  CODE  4«30-ei-ll 


Public  Information  Collactlon 
Requlramanta  Submitted  to  OMB  for 
Review. 

June  18, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
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Papenwark  Reduction  Act  of  19B0, 
Public  Law  96-511.  Copies  of  the 
submission  (s)  may  be  (retained  by 
calling  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
informatian  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Ttaasnry,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue^  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0130 


Form  Number  IRS  Form  1120S. 
Schedule  D,  and  Schedule  K-1 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation,  Capital  Gains  and  Losses 
and  Built-in  Gains,  and  Shareholder's 
Share  of  Income,  Credits.  Deductions, 
etc. 

Description:  Form  1120S,  Schedule  D 
(Form  1120S),  and  Schedule  K-1 
(Form  1120S)  are  used  by  an  S 
corporation  to  figure  its  tax  liability, 
and  income  and  other  tax-related 
information  to  pass  through  to  its 
shareholders.  Schedule  K-1  is  used  to 


report  to  shareholders  their  share  of 
the  corporation's  income,  deductions, 
credits,  etc.  IRS  uses  the  information 
to  determine  the  correct  tax  for  the  S 
corporation  and  its  shareholders. 

Respondents:  Farms,  businesses  or  other 
for-profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,651,196 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Fofin 

Recordkeeping 

Learning  about  the  taw  or  the 
form 

Preparing  the  form 

Copying  assenv 
blirig,  and  send- 
ing the  form  to 
the  IRS 

1120S 

Sdwd.  D  -                —      -. 

Sctwd  K-1  n 

62  hra,  40  min 

9  hrs.  20  min  .„ 

14  hrs,  21  min _    

18  hrs  32  min 

34  hrs.  20  min _ 

9  hrs,  13  min 

14  hrs,  0  min — 

4  tvs,  1  min. 

4  hrs.  13  min _.   

9  hrs.  37  min  .„.„ 

1  hr.  20  min. 
1  hr.  12  min. 

Fequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  381.814,602 
hours 

Clearance  Officer.  Gerrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washinston,  DC  20224. 

OMB  Aeviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building  Washington,  DC 
20503. 

LaieK.B^nid. 

Departmental  Peports  Management  Officer. 

(FR  Doc  93-14916  Filed  6-23-93;  8:45  am] 

■LUNO  COOK  4aM-*1-« 


CuatofiM  Sarvic*  . 

AppUfHon  for  fitcordrton  el  Tradt 
'REDCO  SALES  CO." 


ACnON:  Notice  of  application  fcH* 
recordation  of  trade  name. 


SUMMARY:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
RegulaUons  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "REDCO 
SALES  CO.,"  used  by  Redco  Sales  Co.. 
located  at  872  Belville  Blvd..  Naples. 
Florida  33942. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  multi- 
purpose protective  glasses  used  in  the 
medical  and  safety  industries.  It  is  also 
sold  to  the  general  public  as  a  retail 
sales  item.  This  product  is  molded  from 
polycarbonate  plastic 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
p«rson  in  opposition  to  the  racordati<Ri 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 


DATES:  Comments  must  be  received  on 
or  before  August  23. 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch.  1301  Constitution  Avenue. 
NW..  (Franklin  Court).  Washington.  DC 
20229. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Delois  P.  Cooper.  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  NW.,  (Franklin  Covirt), 
Washington  DC  20229  (202-482-6960). 

Dated:  June  15, 1993. 
John  F.  Atwood, 

Chief  Intellectual  Properly  Rights  Branch. 
(FR  Doc  93-14837  Filed  6-23-93;  8.45  ami 
BILUNa  CODE  4Sl»-0^# 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e){3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  June  22, 1993, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Request  by  a  financial  institution  relating 
to  the  cross-guaranty  provisions  of  the 
Federal  Deposit  Insurance  Act. 

Recommendations  regarding  the 
liquidation  of  depository  institutions'  assets 
acquired  by  the  Corporation  in  its  cap>acity  as 
receiver,  liquidator,  or  liquidating  agent  of 
those  assets: 

Memorandum  re:  The  Howard  Savings  Bank, 

Livingston,  New  Jersey  (Case  No.  505- 

05435-93-BOD) 
Memorandum  re;  The  Howard  Savings  Bank, 

Livingston,  New  Jersey  (Case  No.  508- 

03519-93-BOD) 
Matters  relating  to  the  Corporation's 

corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 


than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington.  DC. 

Dated:  June  22. 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  93-15064  Filed  6-22-93;  3:43  pm] 
BIUMO  CODE  (714-01-11 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  93-13827. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday.  June  24, 1993, 10:00  a.m.. 
Meeting  Open  to  the  Public. 

Proposed  Revisions  to  Definition  of 
"Member"  of  a  Membership  Association 
(11  CFR  100.8(b)(4)(iv),  114.1(e). 
(Continued  from  meeting  of  June  17, 
1993). 

DATE  AND  TIME:  Tuesday.  June  29, 1993 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 


Federal  Register 

Vol.  58.  No.  120 
Thursday.  June  24.  1993 


Compliance  matters  pursuant  to  2  U.S.C. 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§  437g,  $  438(b),  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  {>ersonnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  219-4155. 
Delores  Hardy. 

Administrative  Assistant. 
|FR  Doc.  93-15062  Filed  6-22-93;  3:12  pm) 
WLUNC  CODE  SriS-OI-M 

FEDERAL  HOUSING  FINANCE  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  33855, 
June  21, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  a.m..  Wednesday, 
June  23, 1993. 

CHANGES  IN  THE  MEETING:  The  following 
topic  has  been  deleted  from  the  agenda 
during  the  open  portion  of  the  meeting. 

•  Final  Membership  Regulation. 

The  Board  determined  that  agency 
business  required  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

Philip  L.  Conover, 

Managing  Director. 

(FR.  Doc.  93-14980  Filed  6-22-93;  10:30  am] 
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Part  II 


Department  of 
Agriculture 


Farmers  Home  Administration 

7  CFR  Part  1980 

Certified  Lender  Program;  Interim  Rule 
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DEPAFITMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

7  CFR  Part  1980 
flJN  0575  AB33 

Certified  Lender  Program 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Interim  rule,  with  request  for 

comments. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  establish  a  Certified 
Lender  Program  (CLP),  to  provide 
lenders  a  simplified  application  for 
guaranteed  loans  of  $50,000  or  less,  and 
to  reduce  the  paperwork  burden  on  all 
lenders  applying  for  FmHA  guaranteed 
Farmer  Programs  loans.  This  action  is 
necessary  to  streamline  the  application 
process,  improve  the  acceptability  of  the 
Guaranteed  Program  to  the  public,  and 
comply  with  Congressional  mandate. 
The  intended  effect  is  to  expand  the  use 
of  guaranteed  funds  and  reduce  the 
need  for  more  costly  direct  funds. 
FmHA  also  amends  its  guaranteed 
Farmer  Programs  regulations  to  adopt 
appraisal  standards  for  the  purpose  of 
guaranteed  lending  and  servicing.  The 
regulatory'  revisions  are  needed  to 
reflect  the  current  appraisal  industry 
standards  brought  about  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989. 
DATES:  Interim  rule  effective  July  26, 
1993.  The  reporting  requirements 
contained  in  this  regulation  will  not 
become  effective  until  approved  by  the 
Office  of  Managemeot  and  Budget 
(OMB).  Written  comments  must  be 
submitted  on  or  before  July  26, 1993. 
ADDRESSES:  Submit  written  comments. 
in  duplicate,  to  the  Chief,  Regulations 
Analysis  and  Control  Branch,  Farmers 
Home  Administration,  USDA,  room 
6348.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Ford.  Senior  Loan  Officer. 
Farmer  Programs  Loan  Making  Division. 
Farmers  Home  Administration,  USDA, 
South  Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  20250, 
telephone  (202)  690-0451. ; 

SUPPtXMQ4TARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3105. 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  6nd 
Activities"  (December  23, 1983),  Farm 
Operating  Loans  and  Farm  Ownership 
Loans  are  excluded  with  the  exception 
of  nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.406 — Farm  Operating  Loans 
10.407— Farm  Operating  Loans 
10.416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Civil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  E.O. 

Discussion  of  Interim  Rule 

This  interim  rule  implements  sections 
15  and  18  of  the  Agricultural  Credit 
Improvement  Act  of  1992  (Act)  (7  U.S.C. 
1983a  and  1989).  Section  15  requires 
simplified  apphcations  for  FmHA 
guaranteed  loans  of  $50,000  or  less. 
Section  18  of  the  Act  establishes  a 
Certified  Lender  Program  (CLP)  for 
guaranteeing  operating  loans.  The  Act 
requires  FmHA  to  issue  such  interim 
regulations  as  are  necessary  to 


implement  these  sections  within  180 
days  of  enactment.  This  action  also 
streamlines  the  application  and 
approval  process  for  all  guaranteed 
Farmer  Programs  loans.  Now  that  the 
Agency  has  established  a  history  with 
guaranteed  lending,  the  CLP  will 
provide  those  high  volume  lenders  with 
a  proven  record  of  success  with  reduced 
application  requirements,  faster 
approval  time,  and  reduced  cost  and 
paperwork.  All  lenders  will  benefit 
similarly  from  the  simplified 
application  for  guaranteed  loans  of 
$50,000  or  less. 

Currently.  FmHA  has  an  Approved 
Lender  Program  (ALP)  which  was 
designed  to  eliminate  much  of  the 
paperwork  associated  with  guaranteed 
loans  and  provide  faster  approval  for 
those  lenders.  However,  this  program 
does  not  require  any  prior  experience  or 
proven  ability  to  properly  process  and 
service  FmHA  guaranteed  Farmer 
Programs  loans.  This  allows  many 
unqualified  lenders  to  hold  ALP  status 
and  causes  some  FmHA  officials  to 
overscrutinize  loan  applications. 
Therefore.  ALP  lenders  have  not 
experienced  the  intended  benefits  of  the 
program.  Complaints  are  still  being 
received  from  lenders,  borrowers,  and 
FmHA  offices  on  the  amount  and 
redundancy  of  paperwork  required  by 
the  program. 

To  address  this  problem.  FmHA 
assembled  a  Guaranteed  Overview  Task 
Force  to  examine  the  Guaranteed 
Program  forms  and  regulations  and 
provide  specific  recommendations  to 
the  Administrator  to  streamline  and 
focus  the  program.  The  task  force  was 
composed  of  38  individuals  from  12 
States,  with  subgroups  to  address 
specific  issues.  Subgroups  surveyed 
another  196  FmHA  loan  officers  in  the 
field  to  provide  a  broad  base  of  input. 
Concerns  and  suggested  improvements 
received  from  lenders  have  also  been 
incorporated  into  these  revisions. 

After  the  task  force  recommendations 
were  approved  by  the  FmHA 
Administrator,  Congress  enacted  the 
Agricultural  Credit  Improvement  Act  of 
1992  which  included  a  CLP  program  for 
guaranteed  lenders  of  operating  loans 
and  a  simplified  application  for 
guaranteed  loans  of  $50,000  or  less. 
Most  of  the  requirements  in  the  Act 
were  consistent  with  the  task  force 
recommendations;  however,  the  Act 
only  permits  FmHA  to  implement  the 
CLP  program  for  Guaranteisd  Operating 
(OL)  loans  as  an  interim  rule.  Since 
lenders  frequently  request  Farm 
Ownership  (FO)  loans  and  Soil  and 
Water  (SW)  loans  along  with  OL  loans/ 
lines  of  credit.  FmHA  plans  to  expand 
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the  CLP  program  to  PO  and  SW  loans 
with  a  future  proposed  rule. 

The  task  force  was  concerned  that 
FmHA  requires  the  same  amount  of 
paperwork  and  analysis  for  small  loans 
as  required  for  large  ones.  Lenders 
OHitend,  and  FmHA's  loan  costs 
support,  that  small  loans  are 
unprofitable  for  the  lender.  This  results 
in  strong  lender  resistance  to  making 
small  guaranteed  loans,  which  are  • 
major  portion  of  the  Agency's  insured 
loan  portfolio.  The  task  force  stated  that 
standards  should  be  relaxed  for  small 
loans.  By  requiring  the  Agency  to 
simplify  applications  for  guaranteed 
loans  of  $50,000  or  less.  Congress 
supports  lenders'  concerns. 

Hie  task  force  recommended  that 
FmHA  emphasize  its  relationship  with 
the  lender  and  minimize  contact  with 
the  borrower.  The  lender  has  the 
responsibility  to  make  and  service 
guaranteed  loans.  Lenders  have 
complained  that  current  FmHA 
regulations  require  the  Agency  to  make 
direct  contact  with  the  borrower. 
Borrowers  frequently  do  not  understand 
what  the  fcmns  and  letters  from  FmHA 
mean  and  must  ask  the  lender  for  an 
explanation.  This  is  time  consuming  for 
the  lender  and  the  borrower.  Therefore, 
we  are  eliminating  all  unnecessary 
contact  with  the  guaranteed  borrower.  It 
is  the  position  of  the  Agency  that  since 
the  borrower  is  the  lender's  customer, 
the  lender  shall  be  the  contact  person 
for  the  borrower.  Privacy  Act 
notifications  previously  sent  to  the  loan 
applicant  by  FmHA  now  will  be 
included  in  the  application  form,  which 
the  loan  applicant  must  sign.  The 
Privacy  Act  Notice.  Form  FmHA  410- 
10,  currently  sent  to  financial 
institutions  when  FmHA  requests 
information  directly,  will  no  longer  be 
required  for  Farmer  Programs 
guaranteed  loans  since  FmHA  will  only 
be  requesting  information  through  the 
lender.  The  Interest  Assistance 
information  letter,  which  is  sent  to  the 
loan  applicant,  will  be  deleted  since 
notiflcation  of  the  Interest  Assistance 
Program  also  will  be  included  in  the 
loan  application. 

The  task  force  recommended  FmHA 
revise  its  definition  of  an  eligible  lender, 
as  it  applies  to  Fanner  Programs  loans, 
to  include  any  lender  regulated  by  and 
in  good  standing  with  a  State  or  Federal 
government  bodv.  This  change  is 
necessary  to  include  certain  State  run 
entitles  that  are  active  agricultural 
lenders  but  were  not  eligible  for  FmHA 
guarantees. 

The  task  force  also  recommended  that 
the  Agency  establish  a  CLP  to  replace 
the  ALP.  The  Act  did  not  mention  any 
relationship  between  the  ALP  and  CLP. 


FmHA  plans  to  replace  the  ALP  with 
the  CLP  by  removing  the  FmHA  State 
Director's  authority  to  enter  into  new 
ALP  agreements  with  lenders  and 
letting  existing  agreements  expire  over 
the  next  two  veers.  This  will  be 
accomplished  with  separate  proposed 
and  Hnal  rules.  Until  tnis  transition  is 
completed,  the  two  programs  will  be 
handled  as  follows: 

Existing  ALP  lenders  will  continue  to 
be  governed  by  the  existing  lender's 
agreements  and  by  Exhibit  A  to  subpart 
B  of  part  1980  of  this  chapter.  Once  they 
apply  and  are  accepted  as  a  CLP  lender, 
they  may  not  submit  applications  for 
Operating  Loans  as  an  ALP  lender. 

Once  ALP  lenders  are  approved  to 
become  CLP  lerulers.  a  new  lender's 
agreement  will  be  exeinited  to  cover  OL 
loans. 

There  is  no  requirement  for  ALP 
lenders  to  apply  for  CLP  status  prior  to 
expiration  of  the  current  agreement. 
During  the  transition  period,  the 
application  requirements  for  ALP  and 
CLP  lenders  will  be  identical;  however. 
FmHA  will  continue  to  conduct  a  Hie 
review  of  loans  from  ALP  lenders 
within  90  days  from  the  date  of  closing. 

Farm  Credit  System  (FCS)  offices 
currently  receive  automatic  ALP  status 
if  they  meet  acceptable  loss  rates  on 
their  entire  agricultural  loan  portfolio. 
This  special  consideration  was  included 
in  the  ALP  to  facilitate  the 
reorganization  of  the  FCS.  Since  the  FCS 
has  completed  much  of  its 
reorganization,  this  special 
consideration  is  no  longer  necessary. 
Therefore,  under  the  CLP,  FmHA 
proposes  to  treat  each  Farm  Credit 
System  Association  as  a  separate  lender 
and  each  association  will  be  required  to 
meet  the  same  CLP  eligibility 
requirements  as  commercial  banks. 

Section  18  (c){2)  of  the  Act  (7  U.S.C 
1989  (c)(2))  states  "the  Secretary  shall 
certify  a  lending  institution  that  meets 
such  criteria  as  the  Secretary  may 
prescribe  in  regulations  *  •  *." 
Eligibility  requirements  to  become  a 
CLP  lender  are  set  forth  in  §  1380.190  of 
subpart  B  of  part  1980.  Much  of  the 
criteria  for  ALP  lenders  will  be  adopted 
into  the  CLP;  however,  to  improve 
consistency  under  the  CLP,  the  FmHA 
State  Director  will  no  longer  have  the 
authority  to  establish  optional  criteria. 
Requirements  for  experience, 
guaranteed  loan  volume,  training,  loss 
rates,  and  overall  financial  strength  of 
the  lending  institution  have  been  added 
or  strensthened  as  follows: 

FmHA  is  requiring  the  CLP  lender  to 
have  closed  10  FmHA  guaranteed 
Fanner  Programs  loans  vrith  5  of  such 
loans  havii>g  been  closed  within  past  24 
months.  The  ALP  program  has  no 


requirement  for  lender  experience  with 
FmHA  guaranteed  loans.  Larger  volume 
lenders  are  more  familiar  wiui  the 
policies  and  procedures  of  the  program. 
This  experience  requirement  will  ensure 
only  those  lenders  who  have  a 
demonstrated  ability  to  process  FmHA 
guaranteed  loans  receive  preferred 
treatment.  We  believe  this  number  of 
loans  is  sufficient  to  warrant  the  added 
responsibihty  and  redui:ed  application 
requirements,  but  not  too  largo  to 
exclude  smaller  local  lenders.  This 
requirement  will  encourage  lenders  to 
use  the  program.  It  is  also  consiKtenf 
with  the  AgHncy's  goal  to  promote  a 
partnership  with  the  private  sector  and 
use  available  funds  for  borrowers  wbo 
are  unable  to  obtain  commercial  credit. 

FmHA  also  is  requiring  the  CLP 
lender  to  maintain  an  acceptable  loss 
rate  on  guaranteed  Farmer  Programs 
loans  made  during  the  past  7  years. 
Under  the  ALP.  there  is  no  mandatory 
loss  requirement  that  the  lender  must 
maintain.  The  loss  rate  will  be 
established  in  FmHA  Instruction  440.1 
by  the  Administrator  and  adjusted 
periodically.  We  propose  to  initiaUy 
establish  this  loss  rate  at  7  percent.  By 
enforcing  a  maximum  loss  rate,  FmHA 
will  be  able  to  insure  only  the  most 
capable  lenders  receive  and  retain  CLP 
status  which  gives  lenders  added 
authority  and  flexibility.  Lenders  will  be 
encouraged  to  submit  quality  loans  for 
guarantees  and  discouraged  hom  using 
the  program  to  guarantee  poorly 
performing  loans  already  in  their 
portfolio.  To  arrive  at  the  minimum  loan 
volume  and  maximum  loss  rate,  FmHA 
examined  historical  data  using  several 
dinierent  rates  and  formulas.  By  setting 
the  loss  rate  at  7  percent  over  7  years, 
and  applying  the  loan  volume 
restrictions.  FmHA  has  limited  CLP 
status  to  the  top  16  percent  of  FmHA 
lenders  who  ere  holding  60  percent  of 
the  current  Agency  portfolio. 

Additional^,  the  CLP  lender  must 
designate  a  person  to  process  end 
service  FmHA  guaranteed  Farmer 
Programs  loans  and  have  these  persons 
attend  FmHA  training  sessions  at  least 
every  12  months.  The  ALP  prcgram 
requires  the  lender  to  attend  training  but 
does  not  specify  prior  training  or 
minimum  time  requirements.  As  the 
Agency  moves  toward  training  and 
monitoring  lenders  instead  of 
monitoring  individual  loans,  we  must 
ensure  the  lenders  have  the  experience 
to  perform  the  required  loan  making  and 
servicing  responsibilities.  Therefore,  the 
CLP  training  requirement  is  stricter  than 
the  ALP  training  requirement. 

The  lender  also  must  maintain  an 
acceptable  financial  strength  rating  as 
measured  and  reported  by  a  lender 
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rating  service  selected  by  the 
Administrator.  The  ALP  has  no  such 
requirement  The  Agency  plans  to 
contract  with  a  lender  rating  service  and 
adopt  the  rating  system  established  by 
that  service.  With  this  requirement,  the 
Agency  is  ensuring  that  the  bank  has  an 
acceptable  management  team,  is  not 
likely  to  fail,  and  will  continue  to  be 
able  to  make  and  service  loans  in  the 
future.  Previous  experience  with  failed 
financial  institutions  has  indicated  that 
poor  loan  servicing  practices 
contributed  to  the  failures.  Also,  lenders 
in  weak  financial  condition  are  more 
likely  to  submit  loans  of  luiacceptable 
risk.  Reviewing  financial  information 
submitted  by  the  lender  would  not  be  a 
viable  option  as  FmHA  employees  are 
not  trailed  or  experienced  in  evaluating 
the  stren^  of  a  bank. 

Currently.  FmHA  may  guarantee  up  to 
90  percent  of  a  Farmer  Programs  loan, 
whether  or  not  an  ALP  lender  is 
involved.  The  Act  states  that  FmHA 
shall  guarantee  80  percent  of  a  loan 
made  under  the  CLP  program.  FmHA 
has  interpreted  the  Umitation  in  the  Act 
to  be  a  floor,  therefore,  all  guarantees 
issued  under  the  CLP  pro^ra  will  be 
no  less  than  80  percent  but  not  more 
than  90  percent 

To  further  minimize  the  paperwork 
associated  with  the  CLP  program. 
FmHA  also  has  extended  the  term  of  the 
agreements  over  the  current  ALP  Umit. 
Once  approved,  the  CLP  agreements 
will  be  effactive  for  5  years.  Currently, 
ALP  agreements  are  effective  for  2  years, 
after  which  the  lender  must  reapply  for 
ALP  status  and  resubmit  updated 
information  to  the  FmHA  State  Director. 
Annual  reviews  of  all  CLP  lenders  will 
be  conducted  by  the  State  Director  to 
ensure  compUance  with  loss  rates,  loan 
processing  and  servicing  standards,  and 
other  requirements.  If  the  CLP  lender  is 
not  complying  with  one  or  more  of  the 
requirements  set  out  in  the  regulations, 
the  State  Director  may  revoke  that 
lender's  CLP  status.  The  lender  may 
continue  to  submit  applications,  but  as 
a  non-CLP  lender.  The  Agency's  ability 
to  monitor  CLP  lenders  will  not  be 
impaired  by  extending  these  terms.  To 
renew  their  CLP  status,  the  lender  will 
submit  a  written  request  for  renewal 
along  with  updated  information.  This 
appUcation  will  enable  the  State 
Director  to  conduct  a  more  thorough 
review  of  the  lender. 

As  an  additional  benefit  for  CLP 
lenders,  FmHA  proposes  to  extend  the 
term  of  guaranteed  lines  of  credit  from 
3  years  to  5  years.  Also,  CLP  lenders 
will  not  be  required  to  receive  FmHA 
approval  for  readvancing  funds  in  future 
years  of  lines  of  credit.  This  will 
improve  the  acceptability  of  the 


guaranteed  operating  lines  of  credit 
since  the  lender  will  not  be  required  to 
submit  an  application  for  a  new  line  of 
credit  after  three  years,  will  have  less 
paperwork,  and  will  be  able  to  provide 
the  farmer  with  operating  funds  with 
fewer  delays. 

The  Act  states  that  as  a  condition  of 
CLP  certification,  the  lender  must 
service  the  loans  using  standards  not 
less  stringent  than  generally  accepted 
banking  standards.  FmHA  currently 
requires  all  lenders  making  guaranteed 
Farmer  Programs  loans  to  service  loans 
using,  as  a  minimum,  standard  lending 
practices.  No  changes  to  FmHA 
regulations  were  necessary  to  comply 
with  this  requirement. 

The  Act  also  requires  the  Secretary  to 
permit  the  CLP  lender  to  make 
appropriate  certifications  relating  to 
creditworthiness,  repayment  ability, 
adequacy  of  collateral,  and  feasibility  of 
the  farm  operation.  However,  the  Act 
states  that  this  certification  does  not 
affect  the  responsibility  of  the  Secretary 
to  certify  eligibiUty,  review  financial 
information,  and  otherwise  assess  an 
application.  To  avoid  confusion  over 
who  has  responsibility  to  assess  a  loan 
apphcant's  eligibility  and  determine 
repayment  capacity  and  adequacy  of 
security.  FmHA  has  not  included  these 
additional  certifications  in  Forms 
FmHA  1980-25.  "Farmer  Programs 
Application."  or  1980-22.  "Lender 
Certification."  The  CLP  lender  will  be 
permitted  to  certify  that  their  loan  file 
contains  records  to  support  the 
projected  cash  flow  and  will  not  be 
required  to  submit  these  records  with 
the  application. 

To  address  lender  complaints  of 
excessive  paperwork  burden  associated 
with  the  guaranteed  program,  the  task 
force  recommended  that  FmHA  modify 
the  procediue  for  accepting  and 
approving  applications.  The  Agency 
agreed  with  the  recommendation.  'These 
changes  are  not  Umited  to  the  CLP. 
Currently.  FmHA  has  four  difi^erent 
application  forms  and  several  other 
separate  required  certification 
statements  which  must  be  submitted  by 
lenders  applying  for  guaranteed  loans. 
FmHA  has  received  complaints  that 
these  forms  are  often  confusing  and 
request  identical  information.  Therefore, 
these  forms  and  certifications  have  been 
consolidated  into  a  single  application. 
Form  FmHA  1980-25,  "Farmer 
Programs  Application,"  which  is 
appendix  G  to  subpart  A  of  part  1980  of 
this  chapter.  This  application  will 
gather  needed  information  only  once. 
Lenders  will  benefit  by  knowing  that  the 
appUcation  they  submit  is  complete. 
Furthermore,  approved  and  certified 
lenders  and  all  lenders  requesting 


guarantees  of  $50,000  or  less  will  be 
relieved  of  certain  documentation 
requirements  normally  associated  with 
the  application  process. 

As  part  of  the  new  application 
process,  the  option  to  file  a  preliminary 
application  has  been  removed.  Instead, 
FmHA  will  allow  the  County  Committee 
to  review  partially  completed 
appUcations,  provided  they  contain 
sufficient  information  to  make  an 
eligibility  determination.  The 
preliminary  application  was  rarely  used 
for  Farmer  Programs  loans.  Also,  with 
the  new  application  form  and 
streamlined  process,  preliminary 
applications  will  be  unnecessary. 
Four  lender's  agreements  (Form 
FmHA  449-35.  Form  FmHA  1980-38, 
and  Attachments  1  and  2  to  Exhibit  A 
to  subpart  B  of  part  1980)  will  be 
consoUdated  into  a  single  lender's 
agreement.  Form  FmHA  1980-38.  This 
lender's  agreement  will  be  used  by  both 
CLP  and  non-CLP  lenders  applying  for 
guaranteed  loans  and  lines  of  credit. 
The  agreement  will  be  signed  only  once 
and  tvill  govern  all  loans/lines  of  credit 
guaranteml  while  the  agreement  is  in 
effect.  This  will  reduce  the  paperwork 
necessary  to  make  a  guaranteed  loan 
and  create  less  confusion. 

Also,  Form  FmHA  1980-38  is  revised 
and  renamed  "Agreement  for 
Participation  in  Farmer  Programs 
Guaranteed  Loan  Programs  of  the 
United  States  Government."  These 
revisions  reflect  a  standardized  format 
and  terms  drafted  by  the  Office  of 
Management  and  Budget  to  be  used  for 
all  Federal  guaranteed  credit  programs. 
(See  the  "Agreement  for  Participation  in 
Single  Family  Housing  Guaranteed/ 
Insured  Loan  Programs  of  the  United 
States  Government"  in  the  proposed 
revision  to  OMB  Circular  No.  A-129  at 
57  FR  52907-10,  November  5, 1992.) 
The  new  agreement  will  allow  lenders 
who  participate  in  several  different 
Federal  programs  a  common  set  of 
requirements  and  conditions,  where  not 
program  specific.  For  example, 
standards  for  the  lender's  origination 
and  closing  of  the  loan  are  added.  Also, 
a  provision  is  added  to  require  the 
lender  to  notify  FmHA  of  any  change  in 
the  lender's  status,  e.g.  solvency, 
address,  corporate  structure,  debarment 
or  suspensions,  etc.  Other  standard 
terms  adopted  concern:  personnel 
available  for  consultation,  lender 
knowledge  of  FmHA  program 
requirements,  lender  employee 
qualification,  facilities,  lender 
delinquency  on  Federal  debt,  collateral 
appraisal,  processing  of  payments, 
insurance,  escrow  accounts.  Agency 
review  of  lender  operations, 
conformance  to  standards,  list  of 
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Agency  regulations,  and  duration  and 
modification  of  agreement.  No  new 
substantive  standards  are  imposed. 
Many  requirements  contained  in  7  CFR 
part  1980,  subparts  A  and  B  or  existing 
lender's  agreements  are  only  restated 
and/or  clarified. 

In  addition,  the  agreement  has  been 
revised  to  provide  a  more  general 
description  of  servicing  responsibilities 
and  procedures  with  references  to  the 
appropriate  sections  of  7  CFR  1980, 
subparts  A  and  B.  The  more  detailed 
descriptions  have  been  moved  to  the 
regulation  texts.  Movement  of  these 
requirements  from  the  lender's 
agreement  to  the  regulations  does  not 
lessen  the  lender's  responsibility  for 
compliance  with  the  requirements.  The 
processing  requirements  for  the  lender's 
sale  of  the  guaranteed  portion  of  the 
loan  is  covered  by  7  CTR  1980.119.  The 
handling  of  bankruptcy  cases  is  detailed 
at  7  CFR  1980.144.  The  processing  of 
liquidation  and  loss  claims  is  now 
contained  in  7  CFR  1980.146. 
Procedures  for  handling  protective 
advances  are  found  at  7  CFR  1980.136, 
and  loan  servicing  is  described  at  7  CFR 
1980.130. 

The  Agency  is  revising  its  practice  in 
7  CFR  1980.130  to  require  a  non-CLP 
lender  to  obtain  FmHA's  written 
agreement  before  the  lender  allows 
proceeds  from  the  disposition  of 
collateral,  such  as  machinery, 
equipment,  furniture,  or  fixtures  to  be 
used  to  acquire  replacement  collateral. 
Current  lender  agreements  provide  a 
blank  space  to  be  filled  in  by  the  County 
Supervisor  as  to  the  value  of 
replacement  collateral  which  can  be 
obtained  with  security  proceeds  without 
written  concurrence  of  FmHA.  Since  the 
new  Form  FmHA  1980-38  will  be 
executed  only  once  and  will  cover  all  of 
a  lender's  Fanner  Programs  guaranteed 
loans  thereafter,  a  uniform  nile  was 
necessary.  CLP  lenders  will  not  be 
required  to  obtain  FmHA's  written 
concurrence  for  such  use  of  security 
proceeds. 

The  Agency  also  is  taking  the 
opportunity  to  clarify  the  conflict  of 
interest  provision  in  its  lender's 
agreement.  The  Agency  has  received 
many  questions  asking  whether  the 
prohibited  "substantial  financial 
interest"  includes  business  dealings 
with  the  guaranteed  loan  borrower.  The 
form  has  been  revised  to  specifically 
include  business  dealings  which  is 
particularly  important  in  the  small 
lending  institutions  with  which  FmHA 
deals.  Questions  have  also  arisen 
concerning  the  shareholder  who  holds  a 
very  small  percentage  of  the  bank's 
outstanding  shares,  but  whose  shares 
are  of  substantial  value.  The  Agency  is 


attempting  to  prohibit  relationships 
with  persons  who  have  some  influence 
over  lending  practices.  Very  small 
shareholders  nave  no  such  infiuence 
and  should  not  create  a  conflict  of 
interest  under  the  lender's  agreement. 
The  form,  applicable  to  Farmer 
Programs  guaranteed  loans  only, 
therefore,  is  revised  to  require  the 
lender  to  certify  only  that  its  officers, 
directors,  principal  stockholders  and 
other  principal  owners  do  not  have 
prohibited  relationships  with  any 
guaranteed  borrower.  7  CFR  1980.13  has 
been  revised  accordingly  to  require  the 
lender  to  provide  FmHA  notice  with 
regard  to  possible  conflicts  of  interest. 
To  further  simplify  the  approval  and 
closing  process,  information  contained 
in  Form  FmHA  449-14,  "Conditional 
Commitment  for  Guarantee,"  will  be 
incorporated  into  Form  FmHA  1980-15. 
The  new  Form  FmHA  1980-15  will  be 
renamed  "Conditional  Commitment 
(Farmer  Programs)"  and  will  be  used  for 
both  loans  and  lines  of  credit. 
Conditions  required  by  subpart  B  of  this 
chapter  are  incorporated  into  the  text  of 
this  form  to  prevent  the  possibility  of 
omission;  however,  no  new  conditions 
are  added. 

Along  with  the  form  revisions,  more 
flexibility  will  be  given  to  lenders  to 
document  their  verification  of 
borrowers'  debts  and  nonfarm  income. 
Any  suitable  verification  will  be 
accepted.  FmHA  will  require 
verification  on  only  those  debts  of 
$1000  or  more.  Most  operations 
requiring  guaranteed  loans  are  not 
impacted  by  such  small  debts,  so  these 
small  debts  require  unnecessary  burden. 
This  revision  will  significantly  reduce 
paperwork  for  lenders,  but  will  not  have 
any  significant  impact  on  FmHA  loss 
pavments  due  to  the  $1000  threshold. 

In  addition,  lenders  applying  for  a 
guarantee  on  subsequent  loans  in  the 
same  crop  vear  may  submit  an 
abbreviated  application.  Frequently, 
lenders  must  increase  the  ceiling  on  a 
line  of  credit  or  finance  the  purchase  of 
machinery  soon  after  a  guaranteed  loan 
has  been  closed.  Instead  of  requiring  the 
lender  to  supply  identical  information, 
only  that  data  which  is  different  bom 
the  original  application  will  be  required. 
The  lender  will  certify  that  the  revised 
cash  flow  projection  has  a  positive  cash 
flow,  the  loan/line  of  credit  will  be 
adequately  secured,  the  loan  applicant 
is  in  compliance  with  the  loan 
agreements,  and  all  applicable 
certifications  made  when  the  original 
guaranteed  loan  was  made  are  still 
valid. 

The  documentation  CLP  lenders  are 
required  to  submit  to  demonstrate 
compliance  with  the  various 


environmental  provisions  is  modified  to 
require  only  the  specific  information 
FmHA  must  have  to  make  its 
determinations.  Since  it  is  the  lender's 
loan,  FmHA  will  have  very  Hmited 
contact  with  the  borrower  and  will  no 
longer  have  the  detailed  knowledge  of 
the  borrower's  operation.  The  new 
application  form  requires  the  CLP 
lender  to  provide  information  on  farm 
buildings,  water  quality  standards, 
wetland  and  highly  erodible  land 
compliance,  and  hazardous  substances. 
This  is  information  which  can  only  be 
obtained  from  a  site  visit  and  is 
available  to  the  lender  who  has 
responsibility  for  the  site  visit. 
According  to  the  Act,  FmHA  must 
permit  certified  lenders  to  make 
certification  that  the  borrower  is  in 
compliance  with  all  requirements  of 
law,  including  environmental  law. 
FmHA's  duties  under  environmental 
law  with  relation  to  non-CLP  lenders 
was  not  affected  by  the  Act. 

FmHA  currently  must  approve  or 
reject  a  completed  application  within  45 
days.  FmHA  has  received  complaints 
from  several  lenders  regarding  the 
excessive  time  required  for  FmHA  to 
respond  to  applications.  These 
complaints  have  been  the  biggest 
problem  in  the  guaranteed  program. 
FmHA,  therefore,  is  reducing  the  45-day 
time  frame  to  30  calendar  days  for 
applications  from  non-CLP  lenders.  CLP 
lenders  will  be  notified  within  14 
calendar  days  of  a  completed 
application  as  required  by  the  Act.  Also, 
the  task  force  recommended  that  within 
5  calendar  days  of  receipt  of  an 
application.  FmHA  notify  the  lender  if 
the  application  is  incomplete  and 
request  additional  information.  This  is 
an  increase  from  the  current  3-day 
requirement  under  the  ALP.  Further. 
FmHA  will  respond  within  14  calendar 
days  to  requests  from  non-CLP  lenders 
to  advance  on  the  second  and  third 
years  of  a  line  of  credit.  This  is  a  new 
deadline  recommended  by  the  task 
force.  With  the  modified  application 
requirements,  FmHA  expects  the  data 
received  from  the  lenders  to  be  better 
organized  and  easier  to  review,  thereby 
making  these  ambitious  requirements 
achievable. 

As  FmHA  relaxes  its  requirements  for 
the  information  lenders  must  submit  for 
a  complete  application,  reporting  and 
monitoring  must  be  strengthened  to 
avoid  additional  losses.  Maintaining  an 
accurate  accounting  of  collateral  is  a 
critical  function  of  the  loan  servicer. 
FmHA.  therefore,  will  require  CLP 
lenders  to  submit  loan  status  reports 
semiannually,  on  March  31  and 
September  30  each  year.  This  will 
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improve  the  accuracy  of  the  Agency'i 
data  for  management  use  and  reporting. 

The  Act  requires  the  Secretary  to 
monitor  the  performance  of  each  CLP 
lender  at  least  annually.  FmHA's 
monitoring  of  lenders'  files  will  be 
conducted  semiannually.  For  CLP 
lenders.  20  percent  of  the  outstanding 
guaranteed  portfoUo  will  be  reviewed 
each  year.  For  non-CLP  lenders,  40 
percent  of  the  lender's  outstanding 
portfolio  will  be  reviewed.  When 
selecting  the  files  to  be  reviewed,  the 
priority  selection  criteria  described  in 
§  1980.130  will  be  used  to  ensure  closer 
supervision  is  given  to  those  loans  for 
which  a  loss  is  likely.  The  review  will 
evaluate  the  lender's  procedures  for 
servicing  farm  borrowers. 

AddiUonally,  Coimty  Supervisors  will 
no  longer  approve  loss  claims.  All  loss 
claims  must  now  be  approved  by  the 
FmHA  State  Director.  The  Agency 
anticipates  that  this  change  will 
improve  the  Agency's  consistency  and 
internal  controls,  but  will  not  delay  the 
approval  time  for  the  loss  claims. 

Finally,  the  Agency  believes  it  is 
imperative  to  conform  FmHA 
regulations  to  the  present  appraisal 
environment  brought  about  by  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 
Public  Law  101-73, 103  Stat.  183  (1989) 
(12  U.S.C  3348).  FmHA  must 
immediately  amend  its  appraisal 
regulations  to  protect  the  public's 
interest  through  adoption  of  the  USPAP 
standards,  and  to  provide  direction  to 
both  FmHA  field  staff  who  administer 
the  program  and  commercial  lenders 
that  participate. 

Title  XI  of  FIRREA  directed  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit  Union 
Administration,  the  Office  of  the 
Comptroller  of  the  Ciurency.  and  the 
Office  of  Thrift  Supervision  to  publish 
appraisal  rules  for  federally  related 
transactions  within  each  of  their 
jurisdictions.  The  Resolution  Trust 
Corporation  and  the  Farm  Credit 
Administration  published  final  rules 
that  substantially  incorporated  the 
elements  of  FIRREA  and  USPAP  into 
their  appraisal  regulations.  The  FIRREA 
legislation  was  passed  in  reaction  to  the 
tremendous  losses  being  suffered  in  the 
savings  and  loan  industry.  These 
regulatory  agencies,  however,  have 
adopted  rules  which  exempt  the 
financial  institutions  from  the 
regulatory  agency  appraisal 
requirements  when  the  transaction  is 
guaranteed  or  insured  by  a  Federal 
agency,  such  as  the  FmHA.  In  those 
cases  where  the  loan  is  guaranteed  by  a 
Federal  agency,  the  financial  legulator 


requires  only  that  the  lender  comply 
with  the  guaranteeing  agency's  appraisal 
requirements.  This  change  was  adopted 
to  avoid  the  potential  of  lenders  having 
to  obtain  multiple  appraisals  to  satisfy 
the  particular  appraisal  requirements  of 
the  various  guaranteeing  and  regulatory 
agencies.  However,  not  all  lenders 
obtaining  FmHA  guaranteed  loans  are 
regulated  by  the  ^)ove-mentioned 
regulatory  agencies.  Those  lenders 
regulated  by  other  regulatory  agencies 
must  have  begun  using  USPAP 
standards  by  January  1, 1993.  In 
addition,  OMB  Circular  A-129.  dated 
January  11. 1993,  requires,  in  part,  that 
all  Federal  agencies  apply  USPAP 
standards  to  appraisals  in  guaranteed 
loan  situations.  For  these  reasons,  it  is 
essential  that  FmHA  immediately 
initiate  appraisal  procedures  that  reflect 
the  USPAP  standards.  The  30-day 
comment  period  will  afford  the  public 
an  opportunity  to  submit  comments  on 
the  appropriateness  of  appraisal  changes 
prior  to  FmHA's  adoption  of  the 
appraisal  requirements  as  a  final  rule. 

Major  items  changed  in  this  rule 
because  of  the  FIRREA  legislation  and 
FmHA's  desire  to  implement  it  in  the 
lest  burdensome  way  possible  include: 

Primary  security  is  defined  to  clarify 
that  lenders  need  not  incur  the  expense 
of  obtaining  appraisals  on  property 
mortgaged  to  the  lender  by  the  borrower 
strictly  in  a  precautionary  fashion  as 
"additional  security."  This  will 
eliminate  a  potential  cost  disincentive 
to  prudent  lenders  that  obtain  loan 
security  beyond  that  required  for  FmHA 
approval  of  the  guarantee.  Chattel 
appraisal  requirements  are  discussed 
separate  from  real  estate  appraisals  to 
avoid  potential  confusion.  The 
circumstances  for  obtaining  chattel 
appraisals  are  clarified  as  is  the  basis  for 
property  valuation. 

Real  estate  appraisal  requirements  are 
changed  to  set  forth  a  thrwhold  level  of 
$100,000  before  a  real  estate  appraisal 
must  be  performed  by  a  State  Certified 
General  Appraiser  and  require  appraisal 
reports  completed  in  accordance  with 
USPAP.  The  financial  regulators  have 
adopted  rules  that  allow  for  a  statement 
of  value,  rather  than  a  formal  appraisal 
in  accordance  with  USPAP.  for 
transactions  under  $100,000.  However. 
FmHA  cannot  adopt  this  same  approach 
without  causing  undue  risk  to  the 
public.  FmHA's  guaranteed  farm 
borrowers  are  required  by  law  to  be 
unable  to  obtain  non-guaranteed  credit, 
which  means  the  FmHA  guaranteed 
borrowers  are  inherently  high  risk  by 
commercial  standards.  It  would  be 
imprudent  on  FmHA's  part  not  to 
require  a  formal  appraisal  in  connection 
with  these  borrowers  because  this 


would  expose  FmHA  to  greater  losses 
due  to  inadequately  secured  loans. 
However,  bemuse  of  the  relatively  small 
loan  amounts  involved.  FmHA  is 
allowing  these  appraisals  to  be 
performed  by  either  a  state  Ucensed  or 
a  state  certified  general  appraiser. 

Requirements  that  FmHA  internal 
reviews  of  lender  real  estate  appraisals 
be  conducted  in  accordance  with 
Standard  3  of  USPAP.  and  stipulations 
that  the  FmHA  State  Director  is 
responsible  for  developing  a  framework 
to  monitor  and  document  guaranteed 
appraisal  compliance  and  activities 
within  their  state,  also  are  being 
implemented.  Some  small  corrections  to 
references  are  also  included  in  this 
interim  rule. 

List  of  Subjects  in  7  CFR  Part  1980 

Administrative  practice  and 
procedure.  Agriculture.  Business  and 
industry.  Loan  programs — ^Housing  and 
community  development.  Loan 
programs—Community  &cilities.  Rural 
areas. 

Accordingly,  chapter  ^!Vttl.  title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1980— GENERAL 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  VS.C  1989:  7  U.S.C  4201 
note:  42  U.S.C  1480: 5  U.S.C  301: 7  CFR 
2.23:  7  CFR  2.70. 

2.  Section  1980.6  is  amended  by 
adding,  in  alphabetical  order,  the 
abbreviation  "CLP— Certified  Lender 
Program"  in  paragraph  (b).  and  by 
revising  the  definitions  for  "Finance 
Office".  "Guaranteed  line  of  credit", 
and  "Guaranteed  loan",  by  removing  the 
definitions  for  "Conditional 
Commitment  for  Contract  of  Guarantee 
(Une  of  Credit)  (Form  FmHA  449-15)". 
and  "Lenders  Agreement  (Form  FmHA 
449-35  (or  1980-68  or  1980-71)  or 
Form  FmHA  1980-38)"  and  by  adding 
new  definitions  for  "Conditional 
Commitment  (Farmer  Programs)  (Form 
FmHA  1980-15)"  and  "Lenders 
Agreement  (Forms  FmHA  449-35. 
1980-38. 1980-68.  or  1980-71)"  in 
paragraph  (a),  to  read  as  follows: 

f1980J    Def inltiona  and  abtKeviatione. 

(a)  •  •  ' 

Conditional  Commitment  (Farmer 
Proffvms)  (Form  FmHA  1980-15). 
FmHA's  advice  to  the  lender  that  the 
material  it  has  submitted  is  approved 
subject  to  the  completion  of  all 
conditions  and  requirements  set  forth  in 
"Conditional  Commitment  (Fanner 
Programs)." 
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Finance  Of^ce.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  located  at  1520  Market  Street.  St. 
Louis,  Missouri  63103. 

•        •        •        •        • 

Guaranteed  line  of  credit.  Loan 
advances  made  and  serviced  by  a  lender 
subject  to  a  maximum  amount  agreed  to 
by  the  lender  and  FmHA  which  is 
specified  in  Form  FmHA  1980-27. 
"Contract  of  Guarantee  (Line  of  Credit)." 
and  for  which  FmHA  has  entered  into 
a  Form  FmHA  1980-38.  "Agreement  for 
Participation  in  Fanner  Programs 
Guaranteed  Loan  Programs  of  the 
United  States  Government" 

Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  FmHA  449-35. 
Form  FmHA  1980-38,  Form  FmHA 
1980-68.  or  Form  FmHA  1980-71. 
"Lender's  Agreement."  and  for  which 
FmHA  has  issued  a  Form  FmHA  44^ 
34  (or  Form  FmHA  1980-69  or  Form 
FmHA  1980-72).  "Loan  Note 
Guarantee." 

Lender's  Agreement  (Forms  FmHA 
449-35. 1980-38. 1980-68.  or  1980-71). 
The  signed  agreement  between  FmHA 
and  the  lender  setting  forth  the  lender's 
loan  responsibilities  when  the  Loan 
Note  Guarantee  or  Contract  of  Guarantee 
is  issued.  Form  FmHA  1980-38  is  used 
for  Farmer  Programs  loans  only  and  vhll 
be  refiBned  to  as  "Lender's  ^^ement" 
even  though  its  full  title  is  "Agreement 
for  Participation  in  Farmer  Programs 
Guaranteed  Loan  Programs  of  the 
United  States  Government" 

3.  Section  1980.11  is  amended  in  the 
sixth  sentence  by  revising  the  title  of 
Form  FmHA  1980-15  from  "Conditional 
Commitment  for  Contract  of  Guarantee" 
to  "Conditional  Commitment  (Farmer 
Programs)." 

4.  Section  1980.13  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b).  and  paragraphs  (b)(2). 
(b)(4)  and  (c)  to  read  as  follows: 

|198ai3   Eligible  iMtdera. 

(b)  An  eligible  lender  is:  Any  Federal 
or  State  chartered  bank.  Farm  Credit 
Bank,  other  Farm  Credit  System 
institution  with  direct  lending 
authority.  Bank  for  Cooperatives. 
Savings  and  Loan  Association.  Building 
and  Loan  Association,  or  mortgage 
company  that  is  part  of  a  bank-holding 
company.  These  entities  must  be  subject 
to  credit  examination  and  supervision 
by  either  an  agency  of  the  United  States 
or  a  State.  Eligible  lenders  may  also 
include  credit  unions  that  are  subject  to 
credit  examination  and  supervision  by 


either  the  National  Credit  Union 
Administration  or  a  State  agency  or  an 
insurance  company  that  is  regulated  by 
a  State  or  National  insurance  regulatory 
agency.  For  Farmer  Programs  loans,  an 
eligible  lender  will  include  any  lending 
organization  regulated  by,  and  in  good 
standing  with,  a  State  or  Federal 
government  body.  Only  those  lenders 
listed  in  this  paragraph  are  eligible  to 
make  and  service  guaranteed  loans,  and 
sudi  lenders  must  be  in  good  standing 
Mrith  their  licensing  authority  and  have 
met  licensing,  loan  making,  loan 
servicing,  and  other  requirements  of  the 
State  in  which  the  collateral  will  be 
located  and  the  loan  making  and/or  loan 
servicing  office  requirements  in 
paragraph  (b)(3)  of  this  section.  A  lender 
must  have  the  capability  to  adequately 
service  the  loan  ior  which  a  guarantee 
is  requested. 
•       •       •       •       • 

(2)  Lender  notification.  Each  lender 
will  inform  FmHA  whether  it  quaUfies 
for  eligibility  under  this  section  and 
which  agency  or  authority,  if  any, 
supervises  such  lender.  This 
information  %«rill  be  furnished  to  FmHA 
on  Form  FmHA  1980-25.  "Farmer 
Programs  Application,"  with  such 
proofs  as  FmHA  may  require. 

(4)  Conflict  of  interest.  FmHA  shall 
determine  whether  such  ownership  or 
business  dealings  are  sufficient  to  likely 
resuh  in  a  conflict  of  interest.  For 
possible  lenderAxirrower  conflict  of 
interest,  see  paragraph  V  of  Form  FmHA 
44»-35  or  paragraph  B.5.  of  Form 
FmHA  1980-38.  All  lenders  will,  for 
each  proposed  loan,  inform  FmHA  in 
writing  and  fiimish  such  additional 
evidence  as  FmHA  requested  as  to 
whether  and  the  extent  that: 

(i)  For  those  loans  covered  by  Form 
FmHA  449-35.  the  lender  or  its 
principal  officers  (including  immediate 
famiW)  or  the  borrower  or  its  principals 
or  officers  (including  immediate  family) 
hold  any  stock  or  other  evidence  of 
ownership  in  the  other;  or 

(ii)  For  Farmer  Programs  loans 
covered  by  Form  FmHA  1980-38.  the 
lender  or  its  officers,  directors,  principal 
stockholders  or  other  principal  owners 
or  the  borrower  or  its  officers,  directors, 
stockholders  or  other  owners  have  any 
business  dealings  with,  or  hold  any 
stock  or  other  evidence  of  ownership  in. 
the  other. 
•        •        •        •        • 

(c)  Substitution  of  lenders.  With 
written  concurrence  of  FmHA.  another 
eligible  lender  may  be  substituted  for  a 
lender  who  holds  an  outstanding 
Conditional  Commitment  provided  the 
borrower,  loan  purposes,  scope  of 


project  and  loan  terms  remain 
unchanged.  (See  subpart  E  of  this  part.) 

4A.  Section  1980.20  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

|198a20    Loan  Guarantee  limits. 

(a)  •  •  •  Also,  except  in  regards  to 
D&D  and  DARBE  guaranteed  loans  (see 
Subpart  E  of  this  part),  the  maximum 
loss  covered  by  Form  FmHA  449-34  or 
Form  FmHA  1980-27  can  never  exceed 
the  lesser  of: 


S.  Section  1980.46  is  amended  by 
revising  paragraph  (a)(1)  and  the 
introductory  text  of  paragraph  (a)(2)  to 
road  as  follows: 

|198a46    Right  to  FIfMnclal  Privacy  Aef  of 
1»7t. 

(a)'  •  • 

(1)  Except  for  Fanner  Programs  loans, 
within  3  days  of  the  receipt  of  a  pre- 
appUcation  or  complete  application 
from  a  lender  for  a  guarantee  for  a  loan, 
FmHA  will  forward  Form  FmHA  410- 
7,  "Notification  to  Applicant  on  Use  of 
Financial  Information  From  Financial 
Institution."  to  those  appUcants  desiring 
loan  assistance.  If  notification  is  made 
upon  receipt  of  a  pre-application. 
notification  will  not  be  made  upon 
receipt  of  an  application  for  the  same 
applicant.  For  Farmer  Programs  loans, 
this  notification  is  included  in  Form 
FmHA  1980-25.  "Farmer  Programs 
Application."  and  therefore.  Form 
FmHA  410-7  need  not  be  sent  to  the 
loan  applicant  < 

(2)  Except  for  Fanner  Programs  loans, 
notification  must  also  be  given  to  the 
lender  and  other  financial  institutions  to 
which  FmHA  makes  a  direct  request  for 
financial  records.  For  Farmer  Programs 
loans,  this  notification  is  included  in 
Form  FmHA  1980-25,  and  therefore. 
Form  FmHA  410-7  need  not  be  sent  to 
the  lender.  The  notification  to  the 
lender  and  other  financial  institutions 
will  read  as  follows: 

6.  Section  1980.60  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

11980.60    Conditions  precedent  to 
Issuance  of  ttie  Loan  Note  Guarantee  or 
Contract  of  Guarantee. 

(a)  Lender  certification.  For  Farmer 
Programs  loans.  Form  FmHA  449-34  or 
Form  FmHA  1980-27  will  not  be  issued 
until  the  lender  certifies  to  the 
applicable  conditions  below  by 
executing  Form  FmHA  1980-22, 
"Lender  Certification."  For  all  other 
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loans,  Fonn  FmHA  449-34  will  not  be 
issued  until  the  lender  certifies  that: 

•        •        •        •        • 

7.  SectioQ  1980.61  is  amended  by 
revising  paragraphs  (a).  (bKl).  (bK3). 
(b)(4),  and  (d)  to  read  as  follows: 

f198a61    toMMftee  of  Lander'a 
Agrewnent,  Loan  Note  Guarantee,  Contract 
ol  Ouf  wHaa  and  Aaatqnwiewt  Guarantee 


(a)  Lender's  Apeement.  If  FmHA 
finds  that  all  requirements  have  been 
met: 

(1)  Except  for  Fanner  Programs  loans, 
the  lender  and  FmHA  will  execute  Form 
FmHA  449-35.  The  original  will  be 
delivered  to  FmHA  and  a  signed 
duplicate  original  will  be  retained  by 
the  lender.  There  will  be  a  Form  FmHA 
449-35  executed  for  all  loans  and  lines 
of  credit  guaranteed  by  FmHA. 

(2)  For  Farmer  Programs  loans,  a  new 
lender's  agreement  (Form  FmHA  1980- 
38]  does  not  need  to  be  executed  fior 
each  loan. 

(i)  Eligible  lenders  (non-CLP  or  non- 
ALP)  must  execute  the  most  current 
version  pf  Form  FmHA  1980-38.  the 
original  will  be  kept  in  the  County 
Office  operational  file  for  that  lender. 

(ii)  ALP  lenders  must  have  executed 
an  ALP  lender's  agreement 
(Attachments  1  or  2  of  Exhibit  A  of 
Subpart  B  of  this  part).  The  original  will 
be  topt  in  the  State  Office  with  a  copy 
in  the  County  Office  operational  file. 

(iii)  CLP  Imders  must  have  executed 
the  most  current  version  of  Form  FmHA 
1980-38.  The  original  will  be  kept  in 
the  State  Office  ¥rith  a  copy  in  the 
County  Office  operational  file. 

(iv)  Outstanding  guarantees  will  be 
governed  by  the  provisions  of  the 
lender's  agreement  in  effect  at  the  time 
the  guarantee  was  issued:  therefore,  all 
expired  lender's  a^eements  must  be 
retained  in  the  St^  and/or  County 
Office  <^)erational  file. 

(3)  In  all  cases,  the  lender's  agreement 
will  be  executed  no  later  than  the  time 
the  Loan  Note  Guarantee  or  Contract  of 
Guarantee  is  signed.  • 

(b)'  *  *  I 

(1)  Upon  receipt  of  the  Form  FmHA 
449-35  or  Form  FmHA  1980-38,  and 
after  all  requirements  have  been  met, 
FmHA  will  execute  Form  FmHA  449- 
34.  All  original(s)  will  be  provided  to 
the  lender  and  attached  to  the  note(s). 
A  conformed  copy  with  copies  of  notes 
attached  will  be  retained  by  FmHA. 

(3)  If  a  lander  has  selected  the  multi- 
note  system  as  provided  in  paragraph  Ol 
A  2  of  Forms  FmHA  449-35,  FmHA 
1980-68.  and  FmHA  1980-71.  or 
S  1980.119  of  subpart  B  of  this  part,  a 
Loan  Note  Guarantee  will  be  prepared 


and  attached  to  each  note  the  borrower 
issues.  All  the  notes  will  be  listed  on 
Form  FmHA  449-34. 

(4)  If  the  lender  request  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in 
paragraph  HI  A  (b)  of  Forms  FmHA  449- 
35,  FmHA  1980-68.  and  FmHA  1980- 
71,  or  §  1980.119  of  subpart  B  of  this 
part,  the  County  Supervisor  (State 
Director  for  B&I)  may  reissue  the  new 
Loan  Note  Guarantee  in  exdiange  for 
the  original  Loan  Note  Guarantee. 

(d)  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  assigns  tiie 
guaranteed  portion  of  the  loan  to  a 
holders)  in  accordance  with  the 
provision  of  the  af^licri^  subpart,  the 
Isoder.  holder,  and  FmHA  will  execute 
Form  FmHA  44»-36.  The  original  of  the 
agreement(s)  will  be  provided  to  the 
holder  with  coofionned  copy(s)  to  the 
lander  and  FmHA.  If  tlw  lender  desires 
to  assign  a  part(s)  of  the  guaranteed  loan 
to  a  holdaffs).  an  Assignment  Guarantee 
Agreement  will  be  executed  for  each 
assi^ed  portion.  Attached  to  the 
Assignment  Agreement  will  be  a  copy  of 
the  borrower's  note(s)  and  a  copy  of  the 
Loan  Note  Guarantee.  Line  of  credit 
agreements  evidencing  advances  made 
under  lines  of  credit  will  not  be  sold  or 
assigned  except  as  provided  in 
paragraph  I.C.4.  of  Form  FmHA  1980-38 
and  §  1980.119  of  subpart  B  of  this  part. 

8.  Section  1980.62  b  revised  to  reed 
as  follows: 


f  1980.62   Landar'aaaieoraaaisnmentol 
guaranteed  portion  of  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
must  be  accomplished  in  accordance 
with  the  conditions  in  paragraph  III  of 
Form  FmHA  449-35  or  §  1980.119  of 
subpart  B  of  this  part.  Only  guaranteed 
portions  of  loans  not  in  payment  default 
as  set  forth  in  the  terms  of  the  debt 
instruments  may  be  sold.  Should  the 
lender  know  at  the  time  the  loan 
application  is  being  prepared  that  it 
plans  to  sell  or  assign  any  part  of  the 
guaranteed  portion  of  the  loan  as 
provided  in  Form  FmHA  449-35  or 
§  1980.119  of  subpart  B  of  this  part,  the 
lender  will  provide  this  information 
with  the  application  of  FmHA.  Line  of 
Credit  agreements  evidencing  advances 
made  under  lines  of  credit  will  not  be 
sold  or  assigned  except  as  provided  in 
paragraph  I.C.4.  of  Form  FmHA  1960-38 
and  §  1980.119  of  subpart  B  of  this  pert. 

9.  Section  1980.63  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§1980.63    DafewHabyborrowar. 

(a)  Reiar  to  paragraph  X  of  Fonn 
FmHA  449-35  or  LD.6.  of  Form  FmHA 

1980-38. 

•         •        •        •        • 

10.  Section  1980.64  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$1980.64    Uquklatlbe. 

(a)  Reference.  Refer  to  paragrai^  XI  of 
Form  FmHA  449-35  (U-  paragraph  L0.6. 
of  Form  FmHA  1980-38. 


11.  Section  1980.65  is  revised  to  read 

as  follows: 

i  1960.65    Proteeflon  adveneee. 

Refer  to  paragraph  XII  of  Form  FmHA 
449-35,  or  for  Fanner  Progrenu  Loans. 
§  1960.136  of  subpart  B  of  this  part. 

12.  Section  1980.66  is  revised  to  xead 
as  follows: 

$1980J6    Additional  loana  or  adveneee. 

Refer  to  paragraph  Xm  of  Form  FtaiHA 
449-35,  or  paragraph  I.D.6.0>)  of  Fonn 
FmHA  1980-38. 

13.  Section  1980.83  is  amended  by 
revising  paragra{di  (a)  to  read  as  follows: 

11960.83  FmHA  forme. 

(a)  FmHA  forms  incorporated  in  tiiis 
subpart  Forms  FmHA  449-34.  FmHA 
449-35  and  FmHA  449-36  are 
Incorporated  in  this  subpart,  made  a 
part  hereof,  and  appear  as  appendices 
A,  B,  and  C  in  the  Federal  Register. 
Forms  FmHA  198(i*-27,  FmHA  1980-38, 
FmHA  1980-15,  FmHA  1980-25.  FmHA 
1980-24,  "Request  for  Intere^ 
Assistance/Interest  Rate  Buydown/ 
Subsidy  Payment  to  Guaranteed  Loan 
Lender,"  and  FmHA  1960-64,  "Interest 
Assistance  Agreement  (Fanner 
Programs),"  are  incorporated  in  diis 
subpart  and  are  made  a  part  hereof  and 
appear  as  appendices  D,  E,  F,  G,  H,  I, 
and  J  of  7  CFR  part  1980,  subpart  A. 
Copies  of  the  forms  may  be  (Stained 
&t)m  any  FmHA  office. 

14.  Section  1980.84  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

11960.84  ftoptocement  of  toes,  theft, 
destruction,  mutilelion,  or  defecement  of 
Form  FmHA  448-34.  "Leen  Note 
Guarantoe,"  Form  FmHA  1980-27, 
"Contract  of  Guarantee  (Urte  ef  Credit)"  or 
Form  FmHA  449-36,  "AasignmenI 
Guarantea  AgraemanL" 

(b)»  •  • 

(4)  In  those  cases  where  the 
guaranteed  loan  was  closed  under  the 
provisions  of  paragraph  111(A)(2)  of 
Form  FmHA  449^35  or  S  1980.119  of 
subpart  B  of  this  part,  knovm  as  the    • 
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"MulU-Note  System."  FmHA  will  not 
attemot  to  or  participate  in  the  olrtaining 
of  replacement  notes  fix>m  the  borrower, 
h  will  be  the  responsibility  of  the  holder 
to  bear  costs  of  note  replacement  if  the 
borrower  agrees  to  issue  a  replacement 
instrument.  Should  such  note  be 


replaced,  the  terms  of  the  note  cannot  be 
changed.  (See  paragraph  ni(A)(2)(b)  of 
Form  FmHA  449-35  or  §  1980.119  of 
subpart  B  of  this  part  for  general 
conditions  for  reissued  notes.)  If  the 
evidence  of  debt  has  been  lost,  stolen, 
destroyed,  mutilated  or  defaced,  such 


evidence  of  debt  must  be  replaced 
before  FmHA  will  replace  any 
instruments. 


15.  Appendix  E  to  subpart  A  of  part 
1980  is  revised  to  read  as  follows: 


APPENDIX  E-A6REEMENT  FOR  PARTICIPATION  IN  FARMER  PROGRAMS  GUARANTEED  LOAN  PROGRAMS  OF  THE 

UNITED  STATES  GOVERNMENT 

The  purpose  of  this  Agreement  is  to  establish  the  Lender  as  an  approved  participant  in  the  Fanner  Programs  Guaranteed  Loan 
Programs  of  the  Fanners  Horns  AdministraUon  (FmHA).  U.S.  Department  of  Agriculture.  This  Agreement  provides  the  lenns  and  conditions 
for  onginating  and  servicing  such  loans,  including  lines  of  owiit.  «*•  f  ~  u  »  iw™  •no  conowions 
Participating  Lender  ("Londot"]: — . 

Tax  Identification  Number  — ^—. . __^ 

Business  Address:   — — . 


Telephone  Number 


Complete  the  appropriate  section  indicating  participation/non-participation  in  the  Certified  Lender  Program. 


Offices  affected  by  agreement      ^^  ^^^  ^^ 
AU  LJ       As  listed  bekm  LJ  agraement 


Participating  in  the  Certified  Lender  Program  ("CLP")  >.. 


Not  Participating  in  the  OBrtified  Lender  Program  ... 


Read  this  Agreement  in  its  entirety  and  sign  in  the  space  on  the  last  page.  Your  signature  indicates  consent  ¥fith  this  Agreement. 


Part  I— General  Requirements 

A.  Duties  and  Responsibilities  of  FmHA 
("Agency") 

1.  Payment  ofQaims.  FmHA  agrees  to 
make  payment  on  its  claims  in  accordance 
with  the  terms  of  the  guarantee  and  Agency 
regulations  in  7  CPR 1980.  subparts  A  and  B. 
The  maximum  loss  payment  may  not  exceed 
the  amount  determined  in  the  guarantee, 
including  the  percentage  of  principal  and  any 
accrued  interest.  The  guarantee  is  supported 
by  the  full  faith  and  credit  of  the  United 
States  and  is  uncontestable  except  under  tlie 
circumstances  of  firaud  or  misrepresentation 
of  which  the  Lender  has  actual  knowledge  at 
the  execution  of  the  guarantee  or  which  the 
Lender  participates  in  ox  condones.  (See  7 
CFR  1980.107.) 

2.  Personnel  Available  for  Consultation. 
FmHA  shall  make  personnel  available  for 
consultation  on  interpretations  of  Agency 
regulations  and  guidelines.  The  Lender  may 
consult  with  Agency  personnel  regarding 
unusual  undennrriting.  loan  closing,  and  loan 
liquidation  questions. 

B.  General  Requirements  for  the  Lender 

1 .  Eligibility  to  Participate.  The  Lender 
must  meet  the  requirements  set  forth  in  7 
CFR  1980.13  and  be  approved  by  FmHA  to 
be  a  participant  in  the  Farmer  Programs 
Guaranteed  Loan  Programs. 

2.  Knowledge  of  Program  Requirements. 
The  Lender  is  required  to  obtain  and  keep 
itself  informed  of  all  program  regulations  and 
guidelines,  including  all  amendments  and 
revisions.  The  Lender  must  establish  and 
maintain  adequate  and  written  internal 
policies  for  loan  origination  and  servicing  to 


meet  these  requirements.  These  policies  will 
be  subfect  to  review  upon  request  by  FmHA. 

3.  Notification.  The  Lender  shall 
immediately  notify  FmHA  in  wrriting  if  the 
Lender 

•  Becomes  insolvent; 

•  Has  filed  for  any  type  of  bankruptcy 
protection,  has  been  forced  into  involuntary 
bankruptcy,  or  has  requested  an  assignment 
for  the  benefit  of  creditors; 

•  Has  taken  any  action  to  cease  operations, 
or  to  discontinue  servicing  or  liquidating  any 
or  all  of  its  portfolio  guaranteed  by  FmHA; 

•  Has  changed  its  name,  location,  address, 
tax  identification  number,  or  corporate 
structure; 

•  Has  l>een  debarred,  suspended,  or 
sanctioned  in  connection  with  its 
participation  in  any  Federal  guaranteed 
program;  or 

•  Has  been  debarred,  suspended,  or 
sanctioned  by  any  Federal  or  State  licensing 
or  certification  authority. 

4.  Employee  Qualifications.  The  lionder 
shall  maintain  a  staff  that  is  well  trained  and 
experienced  in  origination  and  loan  servicing 
functions,  as  necessary,  to  ensure  the 
capability  of  performing  ail  the  acts  within 
its  authority. 

5.  Conflict  of  Interest  The  Lender  certiries 
that  its  officers  or  directors,  principal 
stockholders  (except  stocl^olders  in  a  Farm 
Credit  Bank  or  other  Fann  Credit  System 
(PCS)  institutions  with  direct  lending 
authority  that  have  normal  stock/share 
requirements  for  participating),  or  other 
principal  owners  do  not  have,  or  will  not 
have,  8  substantial  financial  interest  in,  or 
business  dealings  with,  any  guaranteed  loan 
borrower.  The  Lander  also  certifies  that 


neither  any  borrower  nor  its  officers  or 
directora,  stockholders,  or  other  owners  have 
a  sutntantial  financial  interest  in  the  Lender. 
If  the  borrower  is  a  member  of  the  Board  of 
Directora  of  a  Farm  Credit  Bank  or  other  FCS 
institution  with  direct  lending  authority,  tlie 
Lender  certifies  that  an  PCS  institution  on 
the  next  highert  level  will  independently 
process  the  loan  request  and  will  act  as  the 
Lender's  agent  in  servicing  the  account. 

6.  Facilities.  The  Lender  shall  operate  its 
facilities  and  branch  ofrices  in  a  prudent  and 
businesslike  manner. 

7.  Reporting  Requirements.  The  lender 
recognizes  that  FmHA,  as  guarantor,  has  a 
vital  interest  in  ensuring  that  all  acts 
performed  by  the  Lender  regarding  the 
subject  loans  are  performed  in  compliance 
with  this  Agreement  and  Agency  regulations. 
Information  on  the  status  of  guaranteed  loans 
is  necessary  for  this  purpose,  as  well  as  to 
satisfy  budget  and  accounting  reporting 
required  by  the  Department  of  the  Treasury 
and  the  OfHce  of  Management  and  Budget. 
The  Lender  agrees  to  provide  FmHA  with  all 
the  data  required  under  Agency  regulations 
and  any  additional  Information  necessary  for 
FmHA  to  monitor  the  health  of  its  guaranteed 
loan  portfolio,  and  to  satisfy  external 
reporting  requirements. 

The  Lender  also  agrees  to  provide  to 
FmHA,  as  requested  by  the  Agency  or  as 
required  by  regulation,  copies  of  audited 
financial  statements,  reports  on  internal 
controls,  copies  of  compliance  audits,  and 
such  other  information  that  may  be  required 
for  FmHA  to  property  ntonitor  the  Lender's 
performance. 
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C  Underwriting  Requirements 

1.  Fesponsibility.  The  Lender  is 
responsible  for  originating,  servicing,  and 
collecting  all  guaranteed  Fanner  Programs 
loans  in  accordance  with  Agency  regulations. 

2.  Origination  Pmcess — a.  General 
Eligibility.  The  Lender  shall  make  a 
preliminary  determination  whether  loan 
applicants  meet  the  general  eligibility 
requirements  of  the  Farmer  Programs 
Guaranteed  Loan  Programs.  FmHA  will  make 
the  Hnal  determination. 

b.  Delinquency  on  Federal  Debt.  The 
Lender  shall  determine  whether  the  loan 
applicant  is  delinquent  on  any  Federal  debt. 
The  Lender  shall  use  credit  reports  and  any 
other  credit  history  to  make  this 
determination.  If  the  loan  applicant  is 
delinquent  on  a  federal  debt,  processing  of 
the  application  may  only  continue  in 
accordance  with  Agency  regulations. 

c  Appraisals  of  Collateral.  The  Lender 
shall  ensure  that  the  value  of  any  collateral 
property  or  property  to  be  purchased  is 
determined  by  a  qualified  appraiser, 
including  a  State  licensed  or  certified 
appraiser  when  required  by  law  or 
regulation. 

d.  Change  in  Borrower's  Condition.  Before  • 
FmHA  issues  a  loan  guarantee,  the  Lender 
will  certify  that  there  has  been  no  adverse 
change(s)  in  the  borrower's  condition, 
financial  or  otherwise,  during  the  time  period 
from  issuance  of  a  Conditional  Commitment 
to  issuance  of  the  guarantee  of  the  loan.  This 
certification  by  the  Lender  must  address  all 
adverse  changes  and  be  supported  by 
financial  statements  of  the  borrower  and  its 
guarantors  which  are  not  more  than  90  days 
old  at  the  time  of  certification.  For  use  in  this 
provision  alone,  the  term  "Bonower" 
includes  any  member,  joint  operator,  partner 
or  stockholder.  (See  7  CFR  1980.117.) 

e.  Limitation  on  Guarantee.  Any  note 
requiring  the  pa>Tnent  of  interest  on  interest 
will  not  be  guaranteed.  Default  charges,  late 
charges  of  any  kind,  andi'or  interest  accrued 
on  interest  charges  will  not  be  covered  by  the 
guarantee. 

3.  Loan  Closing — a.  Lender's  Fee.  The 
Lender  will  submit  the  required  guarantee  fee 
with  the  Guaranteed  Loan  Closing  Report. 

b.  Lender's  Use  of  Funds.  The  Lender 
agrees  funds  for  the  particular  loan  or  line  of 
a^sdit  will  be  used  only  for  the  purposes 
authorized  in  7  CFR  1980.  subparts  A  and  B 
as  set  forth  in  Form  FmHA  1980-15. 

c.  Loan  Closing.  All  loans  guaranteed  by 
the  Agency  shall  be  closed  by  attorneys. 
escrow  companies,  escrow  departments  of 
lending  institutions,  or  other  person(s)  or 
entities  skilled  and  experienced  in 
conducting  loan  closings.  The  Lender  shall: 

•  Ensure  that  documents,  including  the 
mortgage  and  any  security  agreements, 
chattel  mortgages,  or  equivalent  documents 
relating  to  it  have  been  properly  signed,  are 
valid  and  contain  terms  enforceable  by  the 
Lender: 

•  Ensure  that  all  security  with  appropriate 
lien  priorities  is  obtained  in  accordance  with 
Form  FmHA  1980-15.  and  Agency 
regulations: 

•  Ensure  that  all  closing  documents 
required  to  be  recorded  are  recorded 
accurately,  in  tiie  appropriate  offices,  and  In 
a  timely  and  accurate  manner, 


•  Ensure  that  security  interests  are 
perfected  in  collateral  according  to 
applicable  regulatory  requirements  and 
procedures; 

•  Ensure  that  all  required  hazard  insurance 
is  obtained  in  accordance  with  Agency 
regulations: 

•  Collect  all  fees  and  costs  due  and 
payable  by  the  borrower  in  the  course  of  the 
loan  transaction  and  disburse  payment 
directly  to  the  parties  for  services  rendered; 
and 

•  Ensure  that  all  loan  proceeds  are  used  as 
authorized. 

The  entire  loan  will  be  secured  equally 
with  the  same  seciirity  and  the  same  lien 
priority  for  both  the  guaranteed  and 
unguaranteed  portions  of  the  loan,  under  the 
assurance  that  the  unguaranteed  portion  of 
the  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan. 

4.  Lender's  Sale  or  Assignment  of 
Guaranteed  Loan — ^The  Lender  may  retain  all 
of  any  guaranteed  loan.  The  Lender  is  not 
permitted  to  sell  or  participate  any  amount 
of  the  guaranteed  or  unguaranteed  portion(s) 
of  loan(s)  to  the  applicant  or  borrower  or 
members  of  their  immediate  families,  their 
officers,  directors,  stockholders,  other 
owners,  or  any  parent,  subsidiary,  or  aHiliate. 
The  Lender  may  market  all  or  part  of  the 
guaranteed  portion  of  the  loan  at  or  after  loan 
closing  only  if  the  loan  is  not  in  default  as 
set  forth  in  the  terms  of  the  note.  A  line  of 
credit  may  only  be  marketed  by  participation. 
Refer  to  7  CFR  1980.119  for  further 
guidelines. 

D.  Servicing  Requirements 

1.  Responsibilities.  The  Lender  will  service 
the  entire  loan  as  mortgagee  and/or  secured 
party  of  record  in  a  reasonable  and  prudent 
maimer,  notwithstanding  the  fact  that 
another  (Holder)  may  hold  a  portion  of  the 
loan.  The  Lender  will  obtain  compliance 
with  the  covenants  and  provisions  in  the 
note,  security  instruments,  and  any  other 
agreements,  and  notify  FmHA  and  the 
borrower  of  any  violations.  Specific 
responsibilities  are  described  in  7  CFR 
1980.130. 

2.  Negligent  Servicing.  The  guarantee 
cannot  be  enforced  by  the  Lender  to  the 
extent  a  loss  results  from  a  violation  of  usury 
laws  or  negligent  servicing  regardless  of 
when  FmHA  discovers  such  violation  or 
negligeiKe.  Negligent  servicing  is  defined  as 
the  failure  to  perform  services  which  a 
reasonably  prudent  lender  would  perform  in 
servicing  its  own  portfolio  of  loans  that  are 
not  guaranteed  The  term  Includes  both  a 
failure  to  act  and  also  not  acting  in  a  timely 
manner  to  include  actions  taken  up  to  the 
time  of  loan  maturity  or  until  a  final  loss  is 
paid.  (See  7  CFR  1980.11.) 

3.  Payments.  Payments  from  the  borrower 
shall  be  processed  upon  receipt  according  to 
7  CFR  1980.119.  and  may  include  escrow 
premiums  for  hazard  insurance  and  real 
estate  taxes.  The  Lender  shall  promptly 
disburse  to  any  Holder(s)  their  pro  rata  share 
thereof  which  has  been  determined  according 
to  their  respective  interests  in  the  loan,  less 
only  the  Lender's  servicing  fee. 

4.  Collateral—*.  Insurance.  The  Lender 
shall  ensure  that  adequate  insurance  is 


maintained  in  accordance  with  Agency 
regulations,  including  the  maintenance  of 
hazard  insurance  containing  a  loss  payable 
clause  in  £avor  of  the  Lender  as  the  mortgagee 
or  secured  party. 

b.  Escrow  Accounts.  The  Lender  may 
establish  separate  escrow  accounts.  All 
escrow  accounts  must  meet  applicable 
Federal  and  State  laws  and  regulations,  and 
must  be  fully  insured  by  the  FDIC. 

c.  Inspection.  The  Lender  shall  inspect  the 
collateral  as  often  as  necessary  to  properly 
service  the  loan  and  ensure  the  collateral  is 
being  properly  maintained. 

d.  Taxes.  The  Lender  shall  ensure  that 
taxes,  assessments,  or  ground  rents  against  or 
affecting  collateral  are  paid. 

5.  Delinquent  Accounts — a.  The  Lender 
will  notify  FmHA  using  Form  FmHA  1980- 
44,  "Guaranteed  Loan  Borrower  Default 
Status."  when  a  borrower  is  30  days  past  due 
on  a  payment  or  if  the  borrower  has  not 
provided  the  required  financial  statements  to 
the  Lender  or  is  otherwise  in  default.  The 
Lender  will  continue  to  submit  Form  FmHA 
1980-44  every  60  days  until  the  default  is 
resolved,  and  will  notify  the  Agency  when 
the  default  is  resolved.  A  meeting  will  be 
arranged  by  the  Lender  with  the  borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender,  with  written 
concurrence  of  FmHA,  may  include  but  are 
not  limited  to.  any  curative  actions  contained 
in  subpart  B  of  7  CFR  part  1980  or 
liquidation. 

b.  The  loan  may  be  reamortized. 
rescheduled,  or  written  down  only  with  the 
agreement  of  any  Holder(s)  of  the  guaranteed 
portion  of  the  loan,  and  only  with  FmHA's 
written  agreement. 

c.  The  Lender  will  negotiate  in  good  faith 
to  resolve  any  problem  in  order  to  allow  the 
borrower  to  cure  a  default,  where  reasonable. 
The  Lender  agrees  that  if  liquidation  of  the 
account  becomes  imminent,  the  Lender  will 
consider  the  bbrrower  for  Interest  Assistance 
under  Exhibit  D  of  subpart  B  of  7  CFR  part 

•1980.  and  request  a  determination  of  the 
borrower's  eligibility  by  FmHA.  The  Lender 
may  not  initiate  foreclosure  action  on  the 
loan  until  60  days  after  eligibilify  of  the 
borrower  to  participate  in  the  Interest 
Assistance  Program  has  been  established. 

d.  Debt  Writedown.  (Refer  to  7  CFR  part 
1980.  subpart  B.  1980.125.)  The  maximum 
amount  of  loss  payment  associated  with  a 
loan/line  of  credit  agreement  which  has  been 
written  down  will  not  exceed  the  percent  of 
the  guarantee  multiplied  by  the  difference 
between  the  outstanding  principal  and 
interest  balance  of  the  loan  before  the 
writedown  and  the  outstanding  balance  of 
the  loan  after  the  writedown.  The  Lender  will 
use  Form  FmHA  449-30,  "Loan  Note 
Guarantee  Report  of  Loss."  to  request  an 
estimated  loss  payment  to  receive  its  pro  rata 
share  of  any  loss  sustained.  Interest  will  be 
paid  to  the  date  of  the  check  on  all  debt 
writedown  claims. 

e.  The  Lender  must  participate  in  any  farm 
credit  mediation  program  of  any  State  in 
accordance  with  the  rules  of  that  system  and 
7  CFR  part  1980.  subpart  B,  1980.126. 

f.  When  the  bonower  has  not  made 
payment  of  principal  or  Interest  due  on  the 
loan  for  60  days  or  more  or  the  Lender  has 
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fiiiied  to  give  the  HoIder(s)  its  pro  rata  than 
of  any  paymant  made  by  tiia  borrowat  within 
30  days  of  receipt  of  the  payment,  the  Holder 
may  request  the  lender  to  repurchase  the 
unpaid  guaranteed  portion  of  the  guaranteed 
loan.  If  the  Lender  chooses  not  to  repurchase, 
FmHA  will  purchase  the  unpaid  principal 
balance.  Upon  FmHA's  repurchase,  the 
lender  will  liquidate  the  account  or 
reimburse  FmHA  the  anoount  of  the 
repurchase  within  180  days  of  Fm^lA's 
repurchase.  See  7  CFR  1980.119  for  further 
guidance  on  repurchasing  loans  from 
Holderfs). 

6.  Defduh/Liquidation—K.  Protective 
Advances.  Protective  advances  must 
constitute  a  debt  of  the  borrower  to  the 
Lender  and  be  secured  by  the  security 
instrument(s).  FmHA  written  authorization  is 
required  on  all  protective  advances  in  excess 
of  S3, 000  niade  by  a  CLP  Lender.  For  non- 
CLP  Lenders,  the  amount  is  $500.  Refer  to  7 
CFR  1980.136. 

b.  Additional  Loons  or  Advances.  Except  as 
provided  for  in  each  Borrower's  loan 
agreement,  the  Lender  will  not  make 
additional  expenditures  or  new  loans 
without  first  obtaining  the  written  approval 
of  FmHA  even  though  such  expenditures  or 
loans  will  not  be  guaranteed. 

c.  Fvture  Recovery.  After  a  loan  has  been 
liquidated  and  a  fmat  loss  has  been  paid  by 
FmHA,  any  future  funds  which  may  be 
recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  paid  the  amount  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  loan. 

d.  Transfer  and  Assumption  Coses.  Refer  to 
7  CFR  1980.123.  If  a  loss  occurs  upon  the 
completion  of  a  transfer  and  assumption  for 
less  than  the  full  anount  of  the  debt  and  the 
transferor  debtor  (including  Guarantors)  is 
released  from  personal  liability,  the  Lender, 
if  it  holds  the  guaranteed  portion,  may  file  an 
estimated  Report  of  Loss  on  Fo.on  FmHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  to  recover  its  pro  rata  share  of  the 
actual  loss  at  that  time.  In  completing  Form 
FmHA  449-30,  the  amount  of  the  debt 
assimaed  will  be  entered  as  Net  Collateral 
(Recovery).  Approved  protective  advances 
end  accrued  interest  thereon  made  during  the 
anangement  of  transfer  and  assumption,  if 
not  assumed  by  the  transferee,  will  be 
entered  in  the  appropriate  space  on  Form 
FmHA  449-30. 

e.  Bankriptcy.  The  Lender  is  responsible 
for  protecting  the  guaranteed  loan  debt  and 
all  coiiaten!  securing  the  loan  in  bankruptcy 
proceedings.  Loss  payments  on  bankruptcy 
cases  will  be  processed  accxirding  to  the 
terms  dftscribed  in  7  CFR  1980.144. 

f.  Liquidation.  If  the  Lander  concludes  that 
liquidation  of  a  guaranteed  loar.  account  is 
necessary  due  to  default  or  third  party 
actions  which  the  borrower  cannot  or  will 
not  cure  or  eliminate  within  a  reasonable 
period  of  time,  a  meeting  will  be  arranged  by 
the  Lender  with  FmHA.  All  liquidations 
must  receive  prior  concuirence  by  the 
appropriate  FmHA  official.  Refer  to  7  CFR 
1980.146  for  specific  guidance  on  the 
procedures  for  liquidation. 


7.  Servicer.  If  the  lender  contracts  for 
servicing  of  guaranteed  Farmer  Programs 
loans,  the  lender  is  not  relieved  of 
responsibility  for  proper  servicing  of  the 
loans. 

E  Agency  Reviews  of  Lender's  Operations 

FmHA  shall  have  the  right  to  conduct 
reviews,  including  on-site  reviews,  of  the 
Lender's  operations  and  the  operations  of  ary 
agent  of  the  Lender,  for  the  purpose  of 
verifying  compliance  with  this  Agreement 
and  Agenc}'  regulations  and  guidelines. 
These  reviews  may  include,  but  are  not 
limited  to:  audits  of  case  files;  interviews 
with  owners,  managers,  and  staff:  audits  of 
collateral;  and  inspections  of  the  Lender's 
end'or  its  agents  underwriting,  servicing,  and 
liquidation  guidelines.  The  Lender  and/or  its 
agents  shall  provide  access  to  all  pertinent 
information  to  allow  the  Agency,  or  any  party 
authorized  by  the  Agency,  to  conduct  such 
reviews. 

F.  Conformance  to  Standards 

1.  Standards.  The  Lender  shall  conform  to 
the  standards  outlined  in  this  Agreement  and 
Agency  regulations  for  participation  in 
Farmer  Programs  Guaranteed  Loan  Programs. 
CLP  lenders  must  maintain  compliance  with 
the  criteria  set  forth  in  7  CFR  1980.190.  The 
Agency  shall  determine  Lender  adherence  to 
the  standards  based  on: 

•  Adequacy  in  meeting  requirements  for 
origination,  servicing,  and  liquidation  of 
loans  and  lines  of  credit,  including 
protection  of  collateral; 

•  Satisfaction  of  the  reporting 
requirements  of  the  Agency; 

•  Success  in  operating  in  a  sound  and 
prudent  businesslike  manner, 

•  Portfolio  performance  compared  to 
overall  performance  of  the  Farmer  Program 
Guaranteed  Loan  Programs;  and 

•  Results  ofon-site  reviews  of  the 
underwriting  and/or  servicing  performed  by 
the  Lender. 

2.  Determination  of  Non-Conformaace.  The 
Agency  shall  carefully  consider  the 
circumstances  and  available  fects  in 
determining  whether  there  is  a  pattern  of 
Lender  non-conformance  with  applicable 
standards.  FmHA  shali  determine  the 
propriety  of  any  derision  made  by  the  Lender 
based  on  the  facts  available  at  the  time  the 
specific  action  was  taken.  It  is  understood  by 
the  Agency  and  intended  by  this  Agreement 
that  the  Lender  has  the  authority  to  exercise 
reasonable  judgment  in  performing  acts 
within  Its  authority.  However,  Fr.iH.K 
reserves  the  right  to  question  any  act 
performed  or  corclusion  drawn  that  is 
inconsistent  with  this  Agreement  or  Agency 
regulations. 

3.  Agency  Action.  If  the  Lender  is 
determined  to  be  in  non-conformance  with 
any  Federal  law.  State  law.  Agency 
regulation  or  guideline,  or  the  terms  of  this 
Agreement,  FmHA  reserves  the  right  to  take 
action  in  accordance  with  its  laws  and 
regulations. 

4.  Lender  Right  of  Appeal.  FmHA  shall 
provide  the  Lender  an  opportunity  to  appeal, 


in  accordance  with  Agency  regulations  at  7 
CFR  part  1980,  subpart  A,  adverse  actions 
taken  by  the  Agency. 

* 
Part  U—Lisi  of  Agency  Regulations  and 
Guidelines  Destgnation  of  Lender  Authority 
to  Perform  Certain  Acts 

A.  List  of  Agency  Regulations 

The  following  is  a  list  of  FmHA 
regulations,  which,  along  with  any  future 
amendments  consistent  with  this  Agreement, 
contain  the  infonmetlon  necesssry  for  the 
Lender  to  be  in  compliance  with  Agency 
requirements. 

1.  7  CFR  part  1980  subpart  A— General 

2.  7  CFR  part  1980  subpart  B— Farmer 
Pmgram  Leans 

B.  Authoritj-  to  Perform  Certain  Acts 

Lenders  participating  in  the  CLP  may  be 
granted  special  authority  to  certify 
compliance  with  certain  statutory  or 
regulatory  requirements.  7  CFR  1980.190 
describes  authorities  and  responsibilities  for 
CLP  lenders. 

Part  III— Duration  and  Modification 
A.  Duration  and  Termination 

1.  Duration  of  Agreement.  For  CLP  lenders, 
this  Agreement  is  valid  for  five  years  unless 
terminated  by  the  Lender  or  FmHA  as 
described  below  or  revoked  according  to  7 
CFR  1980.190.  For  non-CLP  lenders,  this 
Agreement  will  be  valid  indefinitely  unless 
terminated  by  the  Lender  or  FmHA  as 
described  below. 

2.  Modification  of  Agreement.  This 
Agreement  may  be  modified  or  extended 
only  in  writing  and  by  consent  of  all  parties. 

3.  Termination  by  FmHA.  This  agreement 
may  be  terminated  by  FmHA  in  accordance 
with  Agency  regulations. 

4.  Termination  by  the  Lender.  This 
Agreement  may  be  terminated  by  the  Lender 
by  providing  30  days  written  notice  to 
FmHA. 

5.  Effect  ofTerminaHon  on  Responsibilities 
and  Liabilities  Responsibilities  or  liabilities 
that  existed  before  (he  termination  of  the 
Agreement  with  regard  to  outstanding 
guarantees  will  continue  to  exist  after 
termination  unless  the  Agency  expressly 
releases  the  Lender  from  such 
responsibilities  or  liabilities  in  writing.  The 
Lender  shall  remain  obligated  to  service  and 
liquidate  the  guaranteed  loans  remair  ing  in 
the  portfolio  unless  and  until  FmHA  or  the 
Lender  transfers  the  loans.  These 
requirements  concerning  loan  mansg^ment 
by  the  Lender  and  rights  of  the  Agern  y  under 
this  Agreement  shall  remain  in  effect 
whether  the  Agreement  is  terminated  by  the 
Lender  or  FniHA. 

B.  Entire  Ag-i-eoment 

This  Agreement,  Parts  I  through  IV 
inclusive,  and  any  regulations  or  guidelines 
incorporated  by  reference,  shall  constitute 
the  entire  Agreement.  There  are  no  other 
agreements,  written  or  oral,  regarding  the 
terms  in  this  Agreement  which  are  or  <h8ll 
be  binding  on  the  parties. 
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Part  IV — Endorsement 

The  undersigned  certifies  that  they  have  read  and  understand  the  requirements  in  this  agreement,  and  in  7  CFR 
part  1980.  subparts  A  and  B.  and  agree  to  the  participation  requirements  and  other  provisions  of  this  Agreement. 

Notice.  Requests  for  Guarantee  and  any  notices  or  actions  are  expected  to  be  initiated  through  the  following  FmHA 
County  Offices:  ^ 


Lender  Complete  this  block  of  Section  IV. 
XXI.  LENDER 


(Name) 


(IRS  I.D.  Tax  No.) 


By. 


(Signature) 


UMI 


(Name  Typed  or  Printed) 


Title. 
Date. 


ATTEST: 


This  blodc  of  Section  FV  will  be  completed  by  FmHA. 

The  effective  date  of  this  Agreement  is 

The  expiration  date  of  this  Agreement  is 

UNITED  STATES  OF  AMERICA 

Farmers  Home  Administration 
By 


(Signature) 


(Name  Typed  or  Printed) 


Title. 
Date_ 


USDA— FmHA 
Form  FmHA  1980-38 

16.  Appendix  F  to  Subpart  A  of  part  1980  is  revised  to  read  as  follows: 


USOA-FmHA 

Form  FmHA  1980-15 
(Rev.  6-93) 

FORM  APPROVED 
OMB  NO.  0575-0079 

APPENOJX  F— CONDITIONAL  COMMITMENT 

(Farmer  Programsj 

TO:  LENDER 

TYPE  OF  LOAN 

DFO       DSW        DOL 

DOL/LOC 
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APPENDIX  F— CONOmONAL  COMMITMENT— Continued 
(Fanner  Programs) 


LENDER  MAILING  ADDRESS 


CITY.  STATE,  AND  ZIP  CODE 


NAME  OF  LOAN  APPLICANT 


FmHA  CASE  NUMBER 


PRINQPAL  AMOUhTT  OF  LOAN/LINE  OF  CREDIT 


From  an  examination  of  information  supplied  by  the  Lender  on  the  above  proposed  loan/line  of  credit,  the  County 
Comrnittee  certificaUon  or  recommendation,  if  required,  and  other  relevant  information  deemed  necessary,  it  appears 
that  the  transaction  can  be  properly  completed.  ^*^ 

Therefore,  the  United  States  of  America  acting  through  the  Farmers  Home  Administration  (FmHA)  herebv  acrees 
that,  in  accordance  with  applicable  provisions  of  the  FmHA  regulations  published  in  the  Federal  Register  and  related 
forms.  It  will  execute  Form  FmHA  449-34.  "Loan  Note  Guarantee."  or  Form  FmHA  1980-27.  "Contract  of  Guarantee 
ULine  ol  LreditJ  .  as  appropriate,  subject  to  the  condiUons  and  requirements  specified  in  said  regulations  and  included 

.  .  ""^^u^uarantee  fee  payable  by  the  Lender  to  FmHA  will  be  the  amount  as  specified  in  the  regulations  on  the 
date  of  this  Conditional  Commitment. 

The  interest  rate  for  the  loan/line  of  credit  is  %  D  fixed.  D  variable,  which  cannot  exceed  the  rale  the 

lender  charges  his  average  farm  customer.  If  a  variable  rate  is  used,  it  cannot  change  more  than 

A  Loan  Note  Guarantee  or  Contract  of  Guarantee  will  not  be  issued  until  the  Lender  certifies  to  conditions  in 
Form  FmHA  1980-22  "LenderCertification"  that  there  has  been  no  adverse  change(s)  in  the  Loan  Application  s  financial 
condiUon.  nor  any  other  adverse  change  in  the  Loan  Applicant's  condition  during  the  period  of  time  from  FmHAs 
issuance  of  the  Conditional  Commitment,  (Farmer  Programs)  to  issuance  of  the  Loan  Note  Guarantee  or  Contract  of 

Unless  indicated  in  the  section  "Additional  Conditions  and  Requirements."  the  purposes  for  which  the  loan  hinds 
will  be  used  are  as  set  out  on  the  Farmer  Programs  Application. 

The  Lender  agrees  that,  if  liquidation  of  the  account  becomes  imminent,  the  Lender  will  consider  the  Loan  Applicani 
for  Interest  Assistanceunder  Exhibit  D  of  7  CFR  Part  1980,  Subpart  B.  and  request  a  determination  of  the  Loan  AppHcants 
eligibility  by  FmHA.  The  Lender  may  not  initiate  foreclosure  action  on  the  loan  until  60  calendar  days  after  a  determination 
has  been  made  with  respect  to  the  eligibility  of  the  Loan  Applicant  to  participate  in  the  Interest  Assistance  Program 

INTEREST  ASSISTANCE  REQUIREMENTS 

n  N/A  The  subject  guaranteed  loan/line  of  credit  does  have  Interest  Assistance. 

D  INTEREST  ASSISTANCE 

The  subject  guaranteed  loan/line  of  credit  has  been  approved  for  participation  in  the  Interest  Assistance  program 

Interest  As^stance  during  the  first  annual  operating  plan  period  will  be percent  per  annum  of  average  outstandine 

principal.  The  Maximum  Rate  of  Interest  Assistance  Available  (MRL\A)  under  this  commitment  is  percent 

per  annum  of  average  outstanding  principal  balance.  Interest  Assistance  is  available  under  this  commitment  for  a  period 
"iP*  *°  ^^^^^  ——— — years-  Availability  of  Interest  Assistance  is  subject  to  the  loan  being  closed  in  accordance  with 
the  conditions  of  this  commitment  and  with  FmHA  regulations.  Interest  Assistance  availability  is  also  subject  to  the 
execution  of  Form  FmHA  1980-64.  "Interest  Assistance  Agreement"  and  compliance  with  the  conditions  of  that  agreement 
Conditions  include  the  requirement  that  the  rate  of  Interest  Assistance  be  adjusted  annually  based  on  an  analysis  of 
the  borrower's  need  for  Interest  Assistance,  with  which  the  lender  is  required  to  perform  and  obtain  FmHA  concurrence 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  30  minutes  per  response,  including  the  time  (or 
reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revieh.]ng 
the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information 
including  suggestions  for  reducing  this  burden,  to  Department  of  Agriculture.  Oearance  Officer.  OIRM.  Room  404-W.  Washington 
DC  20250.  and  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (OMB  No  0S7S-O079I.  Washington.  DC  20503 
Please  DO  hOT  FETURX  this  form  to  either  of  these  addresses.  Forward  to  FmHA  only. 


REQUIREMENTS  FOR  LOANS  SECURED  BY  CHATTELS 

(A)  All  collateral  for  the  loan.  i.e..  livestock,  farming  and  other  equipment,  crops,  other  farm  products,  supplies. 
inventory,  accounts  and  contract  rights,  and  general  intangibles,  must  be  accounted  for  on  a  disposiUon  or  coUateral 
control  sheets.  An  assignment  will  be  obtained  on  all  USDA  crop  and  livestock  program  payments.  All  collateral  pertains 
to  that  now  owned  and  hereafter  acquired.  A  yearly  accounting  and  reconciliation  with  the  Security  Agreement  is 

(B)  The  Lender's  financing  statement  must  cover  the  proceeds  and  products  of  collateral  and  the  following  statement 
must  be  included:  "Disposition  of  the  collateral  is  not  authorized  hereby." 

FOR  OPERATING  LOANS(S)/LINE  OF  CREDIT  REQUIREMENTS 

For  an  Operating  Loan/Line  of  Credit(s).  prior  to  any  advances  for  the  second  or  third  plan  year.  Non-Certified 
Lenders  must  submit  a  copy  of  the  borrower's  income  and  expenses  for  the  previous  year,  the  projected  cash  fiow 
for  the  borrower's  operation  for  the  upcoming  operating  cycle,  a  current  financial  statement  a/k/a  balance  sheet,  and 
a  certification  that  the  borrower  is  in  compliance  with  the  provisions  of  the  Line  of  Credit  Agreement  and  the  income 
and  expenses  for  the  previous  year  have  been  accounted  for.  All  of  the  above  items  are  to  be  submitted  to  the  Count v 
Supervisor  for  written  approval. 
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!  GENERAL  REQUIREMENTS 

Lender  agrees  that  any  provisions  in  its  security  instruments,  including  promissory  notes,  security  agreements,  financing 
statements,  deeds  of  trust,  or  other  forms  used  by  the  lender  to  evidence  or  secure  a  loan  to  a  guaranteed  loan  applicant, 
which  do  not  comply  with  7  CFR  Parts  1980-A  and  B;  are  unenforceable  by  the  lender  without  the  written  concurrence 
of  FmHA.  Such  provision  and  enforcement  are  hereby  waived  by  the  lender. 

The  Lender  agrees  that  FmHA  has  not  nor  will  certify  to  the  validity,  accuracy,  legality,  or  enforceability  of  any 
note,  security  agreement,  financing  statement,  deed  of  trust  or  other  form  which  Lender  has  provided  to  FmHA.  the 
providing  of  such  forms  being  for  informational  purposes  only. 

HIGHLY  ERODIBLE  LAND  AND  WETLAND  CONSERVATION 

(A)  This  commitment  is  conditional  upon  loan  proceeds  not  being  used  for  a  purpose  that  will  contribute  to  excessive 
erosion  of  highly  erodible  land  or  to  the  conversion  of  wetlands  to  produce  an  agricultural  commodity. 

(B)  All  guaranteed  lenders  will  be  required  to  monitor  compliance  of  these  requirements  as  part  of  their  servicing 
respcztsibilities.  During  loan  servicing  contacts  the  borrower's  compliance  is  to  be  reviewed  and  analyzed.  If  the  borrowe.- 
vic^tes  7  CFR  Part  1940.  Subpart  G,  Exhibit  M  requirements,  the  loan  wrill  be  in  default. 

(C)  D  N/A    The  loan  applicants  farm  properties  do  not  contain  any  highly  erodible  land,  wetland,  or  converted 

wetland.  I 

D  The  lender  will  for  all  applicants  having  highly  erodible  land,  wetland,  or  converted  wetlands  on  their  farm 
properties,  include  the  following  provisions  in  its  loan  instruments: 

PROMISSORY  NOTES 

Borrower  recognizes  that  the  loan  described  in  this  note  will  be  in  default  should  any  loan  proceeds  be  used 
for  a  pxupose  that  will  contribute  to  excessive  erosion  of  highly  erodible  land  or  to  the  conversion  of  wetland  to 
produce  or  to  make  possible  the  production  of  an  agricultural  commodity,  subject  to  7  CFR  Part  1940.  Subpart  G. 
Exhibit  M. 

MORTGAGES  OR  DEEDS  OF  TRUST 

"Borrower  further  agrees  that  the  loan(s)  seciu^d  by  this  instrument  will  be  in  default  should  any  loan  proceeds 
be  used  for  a  purpose  that  will  contribute  to  excessive  erosion  of  highly  erodible  land  or  to  the  conversion  of  wetland 
to  produce  or  to  make  possible  the  production  of  an  agricultural  commodity,  as  further  explained  in  7  CFR  Part  1940. 
Subpart  G.  Exhibit  M." 

SECURITY  AGREEMENT 

"Default  shall  also  exist  if  any  loan  proceeds  are  used  for  a  purpose  that  will  contribute  to  excessive  erosion 
of  highly  erodible  land  or  to  the  conversion  of  wetland  to  produce  or  to  make  possible  the  production  of  an  agricultural 
commodity,  as  further  explained  in  7  CFR  Part  1940.  Subpart  G.  Exhibit  M." 

ADDITIONAL  CONDITIONS  AND  REQUIREMENTS 

(1)  Purpose  for  which  guaranteed  loan  funds  will  be  used: 


(2)  Security  reqjuired  for  the  guaranteed  loan: 


(3)  Tjp*  and  fretiUMK^  of  financial  reports  required  by  FmHA  but  not  required  by  the  lAmder. 
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(4)  Other  requirements:  (Insert  any  addiUonal  conditions  or  requirements  in  this  space  or  on  an  attachment  rpfened 
to  in  this  space,  otherwise  insert  "NONE".} 


This  conditional  commitment  becomes  null  and  void  unless  the  conditions  are  accepted  by  the  Lender  and  Loan 

Applicant  and  will  expire  on unless  the  time  is  extended  in  wriUng  by  FmHA,  or  upon  the  Lender's 

earlier  noUfication  to  FmHA  that  it  does  not  desire  to  obtain  an  FmHA  guarantee.  Any  negoUations  concerning  these 
conditions  must  be  completed  by  that  time.  Once  this  Instrument  is  executed  and  returned  to  FmHA.  no  major  change 
of  condiUons  or  approved  loan  purpose  as  listed  on  the  Form  FmHA  1910-1.  "Farmer  Programs  Application"  will 
be  considered. 


UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 


By: 


FmHA: 


(Date) 


ACCEPTANCE  OR  REJECTIGN  OF  CONDITIONS 

To:  Fanners  Home  Administration  (FmHA) 


.    The  condition(s]  of  Form  FmHA  1980-15  outlined  on  previous  pages: 

1.  a  are  acceptable  and  the  undersigned  Lender  intends  to  proceed  with  the  loan  transaction  and  to  request  Issuance 
of  Form  FmHA  44^-34.  "Loan  Note  Guarantee,"  or  Form  FmHA  1080-27,  "Contract  of  Guarantee  (Line  of  Credit)," 
as  applicable,  at  the  appropriate  time. 

2.  a  are  acceptable,  but  not  for  other  reasons  as  the  undersigned  Lender  does  not  desire  a  Form  FmHA  449- 
34,  "Loan  Note  Guarantee,"  or  Form  FmHA  1980-27,  "Contract  of  Guarantee  (Une  of  Credit)."  as  appUcable.  We  withdraw 
our  guaranteed  loan  application. 


3.  a  are  not  acceptable,  and  for  that  reason  the  imdersigned  Lender  does  not  desire  a  Form  FmHA  449-34.  "Loan 
Note  Guarantee."  or  Form  FmHA  1980-27.  "Contract  of  Guarantee  (Line  of  Credit)."  as  applicable.  If  you  desire  FmHA 
to  withdraw  your  guaranteed  loan  application,  check  the  following  box  D  WITHDRAW  APPLICATION.  If  you  do  not 
withdraw  the  guaranteed  loan  application,  a  formal  rejection  letter  notifying  you  or  your  appeal  rights  will  be  forthcoming. 

4   a  are  not  acceptable  but  would  be  acceptable  if  the  following  changes  were  made: 
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Landar  hetaby  ceitifias  that  it  will  comply  with  the  raquiramants  and  regulations  of  7  CFR  Part  1980,  St^parts 
A  and  B  and  Form  FmHA  1980-38  "Agreement  For  Participation  In  Fanner  Program  Guaranteed  Loan  Programs  of 
the  United  States  Government." 

If  block  number  "1"  above  is  checked: 

(a)  It  is  understood  that  the  following  information  may  now  be  released  upon  request:  Name  and  address  of  applicant, 
name  and  address  of  lender,  amount  of  loan,  and  general  purpose  of  loan. 

(b)  It  is  anticipated  that  Form  FmHA  449-34,  "Loan  Note  Guarantee"  or  Form  FmHA  1980-27,  "Contract  of  Guarantee 
(Line  of  Qredit),"  as  applicable,  will  be  requested  in  approximately days. 

NOTE  TO  LENDER:  Comi^ete  and  execute  the  Acceptance  or  Rejection  of  Conditions  as  indicated  above  on  the 
copy  of  this  form  and  ratum  it  to  FmHA. 


BttXINOCOO 


(Name  of  Lender) 


By:  

(Signature  of  Lender) 


(Date) 


*  Inseit  the  period  prescribed  in  the  applicable  FmHA  regulations. 

*  Insert  expuation  date.  (Allow  sufBcient  time  for  processing  and  issuance  of  the  forms.) 

*  Return  completed  and  signed  copy  of  this  form  to  FmHA  office  from  which  it  was  received. 

17.  Appendix  G  to  subpart  A  of  part  1980  is  revised  to  read  as  follows: 

USDA-FmHA 

FORM  FmHA  1980-25 

(Rev.  6-93) 

APPENDIX  G— FARMER  PROGRAMS  APPLICATION 
TO  REQUEST  INITIAL  and/or  SUBSEQUENT  GUARANTEED  LOAN/LINE  OF  CREDIT: 

Complete  Parts  1.  2,  and  3  of  the  application 
Review  Part  4,  and  sign  and  date  where  indicated 
Review  Part  5 

Complete  all  applicable  areas  of  Part  6 

To  Request  Interest  Assistance,  provide  the  information  requested  in  Part  7 
Provide  the  information  required  in  Parts  9  and  10 
Complete  Parts  11  and  12 
Review  Parts  13 
Complete  and  sign  Part  14 
'Attach  a  Lender's  Loan  Narrative  including  a  brief  history  of  the  operation  and  support  for  the  guarantee  request. 

TO  REQUEST  SUBSEQUENT  GUARANTEED  LOAN/UNE  OF  CREDIT  IN  THE  SAME  OPERATING  CYCLE: 

When  a  borrower  received  a  guaranteed  loan  and  needs  additional  funds,  complete  the  following  Parts: 
Blodcs  1,  2.  3,  and  4  of  part  1 
Review  Part  4,  and  sign  and  data  where  indicated 
Complete  all  applicable  areas  of  Part  6 

To  Bequest  Interest  Assistance,  provide  the  information  requested  in  Part  7 
Complete  Part  11  and  12 
Review  Part  13 
Complete  and  Sign  Part  14 

TO  REQUEST  INTEREST  ASSISTANCE  ON  EXISTING  GUARANTEED  LOAN(S): 

Complete  Blodcs  1,  2.  3,  and  4  of  Part  1 
Review  Part  4.  and  sign  and  date  where  indicated 
Provide  the  information  requested  in  Part  7 
Complete  Part  8 
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Provide  the  infonnation  required  in  Part  10 
Complete  Part  11 
Review  Part  13 
Complete  and  sign  Part  14 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  2  hours  per  response  for  each  applicant  and  4 
hours  per  response  for  each  lender  including  the  tiam  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  Department  of  Agriculture,  Qearance 
Officer,  OIBM,  Room  404-W,  Washington,  D.C,  20250:  and  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project 
(OMB  No.  0575-0079).  Washington,  D.C.  20503,  Please  DO  NOT  RETURN  this  form  to  either  of  these  addresses.  Forward  to  FmHA 
only. 


BIUJNQ  CODE  9410-Or-M 
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FORM  APPROVED 
0MB  NO.  0575-0079 


39b 


FARMER  PROGRAMS  APPLICATION 


TYPE  OF  ASSISTANCE  BEING  REQIESTED 


GUARANTEE 


□    GUARANTEED  LOAN 

DlNITIAL  n  SUBSEQUENT 

G   SUBSEQUENT  LOAN  WrTHiN  SAME  OPERATING  YEAR 
$. 


on<;l^*L  lOak  amount 
INTEREST  ASSISTANCE  ON  ED(tSTING  LOAN 


LOAN  CLOSING  DATE 


(RESERVED  FOR  FUTURE  USE) 


2  TYPE  OF  LOAN  APPLICATION    D  mdvojai  D  Pa^ne•snlp        D  CoTw-at-o'^         D  Coope'at>ve        D  Joint  Operation 


3.  NAME  OF  LOAN  APPLICANT 


S.,g»  0" :  a  '-a-*  •ri'ioj:  ate*"- gro^  j'«s;  r^  as5'e>'at  O"  «  a  oa-  o'  lie  o".c.a' 
-«-^  ^o- -^ •  s-a'$  pat**^"?*  o- )0-''i cpea:3-s  «io« '.aerie's  ioo<»eot)>  ob a 
»-j  i-a:f  -a-«  user  'a-'y 


Mav*yowcooouc^eot)JS•1«ssgr>oe•a'>ol^e'na'ne  4.  Social  SecurltyTax  ID  No. 
ojri'>gt?ieiai'Srea'$''i*sr  loocaiena'^es 


Wa  •'.g  Aacess 


Appi  _ 
Spouse 


County 


Te>e?hone  Number 


City  State  and  Z>p  Code 


Ha*e  you  as  an  ind'v«>ta'.  o»  a^y  meni&e^  o'  a->  e'.tit)  loa"  app'.;:an;  osiamed  a  Di'eei  o'  Guara'rteed  toan  from  FmHA'  □  Yes  U  No         □  fl^ 

a  Hyes  wajtn€ioanpa.dintjii'  D  ^es  P  '^°         H  **^ 

b  Was  ttie  loa"  deb;  senied  0?  wef«  you  eve- released  tror- pefsona' liability  as  pafi  o»  a  dest  sen«meni  aaion?       Q  Yes  U  No         UNA 

c  it  a  guaranteed  ioa.n.  did  tt>e  governmeit  pay  ine  lender  a  toss  claim?  uJ  Yes  U  No         L)  NA 

d  Are  you.  as  an  mdwdua' 01  any  member  oi  an  eniify  application.  deiKjuent  on  any  (eoerat  debt?  Q  Yes  U  No         U  N-A 

(Eiampies  ot  debt  include  deimqueni  ta>es.  ASCS  loans  education  loans,  etc.; « "Yes",  eipiam  on  a  separate  s^eet)  ^^ 


RECEIVERSHIP  -  BANKRUPTCY  —  Has  the  loan  applicant  or  any  member  ot  the  proposed  entity  eve'  tmrt  m  receive'ship,  been  dtscharged  in  bankruptcy.  Of  filed 
a  petiton  for  reorganaation  m  banhrupjcy'      D  Ves'        D  No  « "Yes"  give  names,  dates  and  details  and  expiam  on  a  separate  sheet. 


ARE  YOU.  THE  LOAN  APPLICANT.  FARMING  OR 
RANCHING  NOW      D  Yes  D  No 


IF  NOT.  WHEN  DID  YOU.  THE  LOAN  APPLICANT 
OPERATE  A  FARM? 19. 


NUMBER  OF  YEARS  EXPERIENCE 
OPERATING  A  FARM . 


(FOR  INDIVIDUAL  LOAN  APPLICANT  ONLY) 


Dates  ot  Birih  o<  Persons 
in  HousenoW 


Applicant 


Spouse 


Others 


MARITAL  STATUS D  MARRIED 


D  SEPARATED  D  UNMARRIED  (including  single,  divorced,  and  widowed) 


Are  yoo  a  crttf  en' 

D  Yes       D  No 


Are  you  a  vete-an' 
D  Yes      n  No 


IF  -YES".  INDICATE 
DATE  OF  SERVICE  FROM 


TO 


BRANCH 


(FOR  COOPERATIVE.  CORPORATION.  PARTNERSHIP.  OR  JOINT  OPERATION  LOAN  APPLICANTS  ONLY) 

Tne  loitowing  mtomavor,  musi  oe  p'o*>aea  toi  ai:  memoe-s  stocknoioe'S  painers  3noi<xni  opersio'i  and  submrneO  with  this  application 

1 )  Nar^  address  socia'  secumv  rjumber.  pnnapai  occupation,  and  a  current  tmanoa'  statement  not  more  than  90  days  old 

2)  Is  each  person  a  US  Cmzen"' 

3'i  Percentage  oi  owrteiship  control  o»  eniiTy.  o«  numbe*  0' shares 

*)  Mjs!  be  assured  that  members,  panners.  etc  can  meet  persona'  oWigatons  Obtain  personal  cash  ttows.  rt  necessary. 

5i  Provide  evidence  o*  ensience. 

a)  Copy  0'  any  chane'  or  partne'ship  lomi  operatiori  agreerrient 

b)  Any  articles  o*  mcoTXsration  and  by  ia*s 

c)  Ar>y  cettticaie  ot  evidence  o*  cu'rent  reo-stratio'i  (oood  standing) 

d)  (^y  ot  resolution  adopted  by  members  panne-s.  etc  to  apply  lo;  and  obtain  the  desired  loan  and  e«ecuie  reomred  debt,  security,  and  other 
msi'ume^s  and  ao'eements  ,  ,.-,_. 
NOTE  Perso'^ai  gLa'aniees  irom  a"  siocvhotders.  an  owners  havifig  an  mtere&i  m  the  corporation  all  members  of  a  cooperative,  all  partners  o' 

pa-ine'S'"'PS  a-iQ  a '  r-e-nbe'i  o'  o  ~'  ope'at'on;  oce-ai'y  »■»  be  reou-'ec 


CURRENT  fi 
Cash   SavirK 


Accounts  and 
Crops  and  Fe 


Livesroc*i  to  b 


G'Owinc  Crop! 


INTERt.'EDIAI 
Accounts  S  No 


Machinery  Egi 
Cash  Value.  Lf 
CCC  Gram  Re< 


LONG  TERM  F 


Equ^'y  f  Pat"ei 


TOTAL  FAR 


6ILUN0C00C9 
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P*«T2                                                                                                                                                                                            ,^^ 

COMPLETE  THE  RNANCIAL  STATEMF.NT  BELOW 
OR 
MARK  THIS  BOX  Q  AND  ATTACH  A  SIGNED  LOAN  APPLICANTS  HNANCIAL  STATEMENT  DATED 

FINANCIAL  STATEMENT  AS  OF  DATE  OF  APPLICATION 

(Show  propcrn  owned  and  dcbn  owed  h\  applicanil 

LIST  ALL  PROPERTY  OWNED 

LIST  ALL  DEBTS  OWED 

CURR6NT  FARM  ASSETS 

SVALUE 

CURRENT  FARM  LIABILITIES 

»  AMOUNT 

Cash   Savmgs  ($                      )  Checking  ($                      ) 

Accounts  and  Notes  Payab<e  (CrMno- 1  Due  D«i*i 

PtsiDue 

Ott>er  Invest  (Time  Cert  S                    (  (Othef  S                   ) 

Accounis  and  Notes  Receivable 

Cfops  and  Feed 

Onus 

ValucPtrUnii               | 

■ 

- 

Livestock  to  be  sold 

UriB 

Un.ls 

VttutPfUnr 

CCC  Loan   (Secj'ijy                        )  (D-je  Date                    ) 

Current  Portion  o'  Principal  Due  on 

I 

Iniermed  ate  Liab'^^:  es 

Long  Term  Liab^Hies 

G'owi'^c  C'ops 

Aires 

C«i  Aces 

Accrued  Interest  on                                                                    p 

Accounis  and  Notes  PayaWe 

Intermediate  LiabiMties 

Long  Te'm  LiaB::'Ves 

Acc'ued  Tares 

Sj;r'  es  &  Prepaid  Eiperjes 

Incon^  Ta^  t  Sociai  Se:jnty 

Leases 

Otne:  (jud3e'T>e''is  i-ens  ei: ) 

Otnef 

Accrued  Rentlease  Paynents 

TOTAL  CURRENT  FARM  ASSETS     ^ 

TOTAL  CURRENT  FARM  LIASILITV     ^ 

IMERI.'EDIATE  FARW  ASSETS 

INTERMEOiATE  FARV  LIAElLlTIES  .Pcrrin  Ou» btyoy}  ^^ mooTM^ 

Accounts  &  Notes  Receivable  beyond  1 2  months 

t'W'O'                   R.^.  il,    tliiSii; 

b 

B'eedmg  Livestock                          U^i             Wi-jt  Of  UM 

. 

Vachinefy  Equipment  Vehicles 

Cash  Value.  Lrte  Ins  {Fa:e  Ami  $                                       ) 

CCC  Grain  Rese-^e 

CCC  Gram  Resen^e   (Oty                  )  (Vaiue'Unit                  ) 

Facilities                                 Pmt  $ 

Coop  Slock 

Loan  Secured  by  Lite  insu'anc* 

Oihef 

Other 

TOTAL  INTERMEDIATE  FARM  ASSETS      ► 

TOTAL  INTERK^EDIATE  FARM  LIABILITIES     ► 

LONG  TERM  FARM  ASSETS  (Fam>  Hea!  Esta'et 

LONG  TERM  FARM  LIABILITIES  tPooo"  **  beyond  12  mem%) 

Tosa  Acf«                  Oa^e*  «^j':nas«j                   Cost 

> 

Coo?  Stock 

EQu!*y  f  Painefships  Co'po'ations  Jo  nrOoe'ations'Coooefat'ves 

Or^e' 

Other 

TOTAL  LONG  TERM  FARM  ASSETS          ► 

TOTAL  LONG  TERM  FARM  LIABILITIES    ► 

TOTAL  FARM  ASSETS                                    ^ 

TOTAL  FARM  LIABILITIES                              ^ 

BtLUNO  CODE  941IMI7-C 
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FINANCIAL  STATEMENT  (continued) 

1 

NON  FARM  ASSETS 

S  VALUE 

NON  FARM  LIABILITIES                                                           1       $  AMOU^fT 

Real  Estate 

Nonla'm  accounis  payaQie                                                   Is  ^  J   ,  ..     ... 

Ca'.  Recreational  VeMicles.  etc 

^ 

Household  goods 

Cash  value  of  Lrte  Insurance 

Sioc*(S.  tx)nds.  and  other 

• 

Norfarm  Business 

Nonfarm  notes  payable                                                        K^'.^l'    "          t 

NaT*  0'  CreCnoi 

Out 

Oaie 

Inieiesi 
Rale 

Annual 
innal 

Pnnopai 

Balano* 

# 

TOTAL  NONFARM  LIABILITIES            ► 

TOTAL  LIABILITIES                               ► 

TOTAL  NONPARW  ASSETS 

► 

NET  WORTH                                          ^ 

TOTAL  ASSb IS 

l> 

TOTAL  LIABILITIES  AND  NET  WORTH            ^ 

1993 


PART  3 

If  you  OWN  or  plan  to  acquire  any  land  complete  the  following:  (Use  a  separata  sheet,  K  necessary) 


GENERAL  DESCRIPTION  OR  ASCS  FARM  NO.  (5)  (Include  Counties) 

OWNER'S  NAME 

TOTAL 
ACRES 

CROP 
ACRES 

• 

T 

1 

■ 

'-■' 

UMI 
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If  you  RENT  or  plan  to  rent  complete  the  follow:  (Use  a  separate  sheet,  If  necessary) 


GENERAL  DESCRIPTION  OR  ASCS  NO. 
(5)  (Indude  Counties) 

LANDLORD  NAME 

TOTAL 
ACRES 

CROP 
ACRES 

LEASE  TERMS 

WRITTEN  LEASE 
Yes  or  No 

• 

t       * 

PART  4 

LOANAPPUCANT 
(1)  FOOD  SECURITY  ACT  OF  1985  (P.L.  99-198)  CERTIFICATION 

The  loan  appUcant  certifies  that  he/she.  as  an  individual,  or  any  member,  stockholder,  partner  or  joint  operator 
entity  applicant,  he/she  has  not  been  convicted  under  Federal  or  State  law  of  planting,  cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled  substance  since  December  23,  1985  in  accordance  with  the  Food  Security  Act  of 
1985  (Public  Law  99-198). 

(2)  STATEMENT  REQUIRED  BY  THE  PRIVACY  ACT 

The  Farmers  Home  Administration  (FmHA)  is  authorized  by  the  Consolidated  Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et.  seq.):  and  Title  V  of  the  Housing  Act  of  1949.  as  amended  (42  U.S.C.  1471  et.  seq.),  or  other 
Acts  administered  by  FmHA  to  solicit  the  information  requested  on  FmHA  applications  forms. 

Disclosure  of  information  requested  is  voluntary.  However,  failure  to  aisclose  certain  items  of  information  requested 
including  your  Social  Security  Account  or  Federal  Identification  Number  may  result  in  a  delay  in  the  processing  of 
an  application  or  its  rejection. 

The  principal  purposes  for  collecting  the  requested  information  are  to  determine  eligibility  for  FmHA  credit  or 
other  financial  assistance,  the  need  for  interest  credit  or  other  servicing  actions,  for  the  serving  of  your  loan,  and 
for  statistical  analysis.  Information  provided  may  be  used  outside  of  the  Department  of  Agriculture  for  the  following 
purposes: 

1.  Release  to  interested  parties  who  submit  requests  under  the  Freedom  of  Information  Act. 

2.  To  provide  the  basis  for  borrower  success  stories  in  Department  of  Agriculture  news  releases. 

3.  Referral  to  the  appropriate  law  enforcement  agency  as  set  forth  in  40  FR  38924  (1975). 

4.  Referral  to  employers,  businesses,  landlords,  creditors  or  others  to  determine  repayment  ability  and  eligibility 
for  FmHA  programs. 

5.  Referral  to  a  contractor  providing  services  to  FmHA  in  connection  with  your  loan. 

6.  Referral  to  a  credit  reporting  agency. 

7.  Referral  to  a  person  or  organization  when  FmHA  decides  such  referral  is  appropriate  to  assist  in  the  collection 
or  servicing  of  the  loans. 

8.  Referral  to  a  Federal  Records  Center  for  storage. 

Every  effort  will  be  made  to  protect  the  privacy  of  applicants  and  borrowers. 

FEDERAL  EQUAL  CREDIT  OPPORTUNITY  ACT  STATEMENT 

The  Federal  Equal  Credit  Opportunity  Act  Prohibits  creditors  from  discriminating  against  credit  applicants  on  the 
basis  of  race,  color,  religion,  national  origin,  sex.  marital  status,  age  (provided  that  ihe  applicant  has  the  capacity 


34322       Federal  Kagfaler  /  Vol.  58,  Na  120  /  Thursday,  June  24,  1993  /  Rules  and  Regulations 

to  enter  into  a  binding  omtract);  because  all  or  part  of  tbe  sppbcant'a  inoome  derives  from  any  pid)Uc  assistance 
program:  or  because  the  applicant  has  in  good  foith  exercised  any  right  under  the  Consumer  Ctadit  Protection  Act 
Tbe  Federal  agency  which  administers  compliance  with  this  law  concaming  Farmers  Home  Administration  is  the  Federal 
Trade  Commission,  Pennsylvania  Avenue  at  Sixth  Street  N.W.,  Wa^ngton,  D.C  20580. 

WARNING 

All  information  supplied  to  Farmers  Home  Administration  (FmHA)  by  you  or  your  agents  in  connection  with  your 
loan  application  may  be  released  to  interested  third  parties,  including  competitors,  without  your  knowledge  or  consent 
under  the  provisions  of  the  Freedom  of  Information  Act  (5  U.S.C.  522). 

Much  information  not  clearly  marked  "Confidential"  may  routinely  be  released  if  a  request  is  received  for  same. 
Further,  if  we  receive  a  request  for  information  which  you  have  marked  •'Confidential"  the  Federal  Government  will 
have  to  release  the  information  unless  you  can  demonstrate  to  our  satisfaction  that  release  of  the  information  would 
be  hkely  to  produce  substantial  competitive  harm  to  your  business  or  would  constitute  a  clearly  unwarranted  invasion 
of  personal  privacy.  Also,  lorms,  consultant  reports,  etc.,  cannot  be  considered  confidential  in  their  entirety  if  conSdentisl 
material  contained  therein  can  reasonably  be  segregated  from  other  information. 

Information  submitted  may  be  made  available  to  the  public  during  the  time  it  is  held  in  Government  files  regardless 
of  the  action  taken  by  FmHA  on  your  application. 

(3)  CERTIFICATION  REGARDING  DEBARMENT.  SUSPENSION,  INEUGDBILITY  AND  VOLUNTARY  EXCLUSION  LOWER 
TIER  COVERED  TRANSACTIONS 

This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and  Suspension, 
7  CFR  Part  3017,  Section  3017.510,  Participants'  responsibilities.  Tbe  regulations  were  published  as  Part  IV  of  the 
January  30.  1989,  Federal  Register  (pages  4722-4733).  Copies  of  the  regulations  may  be  obtained  by  contacting  the 
Department  of  Agriculture  agency  with  which  this  transaction  originated. 

The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later  determined  that  the  prospective  lower  tier  participant  knowingly  rendered 
an  erroneous  certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency 
with  which  this  transaction  originated  may  pursue  available  remedies  including  suspension  and/or  debarment 

The  prospective  lower  tier  participant  shall  provide  immediate  written  notice  to  the  person  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective  lower  tier  participant  leams  that  its  certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of  changed  circumstances. 

The  terms  "covered  transaction,"  "debarred,"  •'suspended,"  "ineligible."  "lower  tier  covered  transaction,"  "partici- 
pant." "person."  "primary  covered  transaction."  "principal,"  "proposal,"  and  "voluntarily  excluded,"  as  used  in  this 
clause,  had  the  meanings  set  out  in  the  Definitions  and  Coverage  sections  of  rules  implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which  this  proposal  is  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

The  prospective  lower  tier  participant  further  agrees  by  submitting  this  form  that,  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not  knowingly  enter  into  any  lower  tier  cm'ered  transaction  with  a  person  who 
is  debarred,  suspended,  declared  ineligible,  or  voluntarily  excluded  bom  parUripation  In  this  covered  transaction,  unless 
authorized  by  the  department  or  agency  with  which  this  transaction  origjmated. 

The  prospective  lower  tier  participant  further  agrees  by  submitting  this  fiHin  that  it  wiU  include  this  clause  titled 
"Certification  Regarding  E)ebarment.  Suspension,  Ineligibility  and  Volimtary  Exclusion — ^Lower  Tier  Covered  Transactions." 
without  modification,  in  all  lower  tier  covered  transactifMis  and  in  all  solicitations  for  lower  tier  covered  transactions. 

A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier 
covered  transaction  that  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is  erroneous.  A  participant  may  decide  the  method  and  fioquency  by  which 
it  determines  the  eligibility  of  its  principals.  Each  participant  may,  but  is  not  required  to,  check  tbe  Non-procurement 
List. 

Nothing  contained  in  the  foregoing  shall  be  constructed  to  require  establishment  of  a  system  of  records  in  order 
to  rmder  in  good  fBith  tbe  certification  required  by  this  clausa  The  knowledge  and  information  of  a  participant  is 
not  required  to  exceed  that  which  is  normally  possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

Except  for  transactions  authorized  under  paragraph  5  of  this  section,  if  a  nartidpant  in  a  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is  suspende<i,  debarred,  ineligible,  or  vohmterily  excluded 
from  participation  in  this  transaction  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department 
or  agency  with  which  this  transaction  originated  may  pursue  available  remedies,  including  suspension  and/or  debarment. 

(A)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  ncv  its  primipals 
is  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible.  (»  voluntarily  excluded  from  participation 
in  this  transaction  by  any  Federal  department  or  agency. 

CB)  Where  the  {vospective  knver  tier  pcrticipaat  is  unable  to  certify  to  any  of  tbe  atatements  in  this  certification, 
such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 

TEST  FOR  CREDIT  CERTIFICATICWI 

(4)  I  am  imable  to  provide  the  needed  items  on  my  own  account,  and  I  am  unaUe  to  obtain  the  necessary  credit 
for  such  items  bom  other  sources  upon  terms  and  conditions  which  I  can  reasonably  fulfill,  without  a  Loan  Guarantee. 
1  certify  that  die  ttatanents  made  by  me  fai  this  applicatiim  «•  true,  complete  and  conecf  to  the  best  of  my  knowledge 
and  buief  and  are  made  in  good  faiUi  to  obtain  a  loiai. 
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lhi^t,o,?fo"/?^'!-^"'  applicant,  upon  signing  this  loan/line  of  credit  application,  certifies  that  I  have  received 
the  previous  noUficaUons  and  will  accept  and  comply  with  the  conditions  stated  thereon:  «  mai  i  nave  received 

WARNING 
Section  1001  of  Title  18.  United  States  Code  Provides:  "Whoever,  in  any  matter  within  the  Jurisdiction  of  »nv 
SrJrTik«;  ^^"V^  °^^«,U»'^«d  states  knowingly  and  willfully  falsif.es.'conceals  or  covers  i^         a  ma  erial 
fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  or  uses  an?  fa  se  wrmnBor 

Date     .^ 


(SIGNATURE  OF  LOAN  APPLICANT) 


(ADDITIONAL  SIGNATURES  REQUIRED.  IF  ANY) 
ATTEST: , (SEAL) 


PARTS 


(1)  NOTmCATION  TO  APPUCANT  ON  USE  OF  FINANCIAL  INFORMATION  FROM  FINANCIAL  INSTITUTION 
Pursuant  to  Title  M.  (11130)))  of  Public  Law  95-630.  your  application  for  a  government  loan  or  loan  Ruarantv 

authonzes  the  Farmers  Home  Administration  in  connection  with  the  assistance  you  slek.  to  ob"ainTna^ciannformron 
'^iZ^T:ft:i'^T^l^^^  ^°  ^^-  notice  of  subsequent  accL  to  this  informatioSTfl' ,S^°rS 

thev'^lp^^Trilfin  "T/"-'  T°«  '  °^^^'"^u  P""""l*  ^°  ^'^  authority  may  be  used  only  for  the  purpose  for  which 
to  farS«  »  l!wJ  /  ""a^^-  l^°^«^.«'- .»h«y  niay  be  transferred  to  another  agency  or  department  if\e  transfer  U 
of  uS  i^rdi^^inPoS?!?t"^\'"\?^^^  examination  or  inspection  directed  at  the  financial  institution  in  possesion 
of  the  records  (or  another  legal  enUty  not  a  customer .  Tlie  records  may  also  be  transferred  and  used  (1)  bv  counsel 

aZ:^e"nrand'(°2rbvTi  SJe,!;^'  ",  1  ""'  '^""  "'""«  '^,'"  «  8°— "^  loan,  loan  gu^nty^.Tr  loinlnsuren" 
rSr^rentSJiult'in^Lmrr^^^^^^  """"  °'  '°"^'°^"™  *  '""^  °^  »°  -''-^  -  -  '"^«^««d"-  «° 

recorS"ii  anTntL^^^i^^  ^°  ^'7  "-'*'*  °/  a  potential  civil,  criminal,  or  regulatory  violation  indicated  by  the  financial 
rf«n„rtmInt^J  ^^  T^  "  department  of  the'Govemment  with  jurisdiction  over  that  violation,  such  agency  or 
department  may  then  seek  access  to  the  records  in  any  lawful  manner.  ''    ^ 

(2)  the  United  States  Department  of  Agriculture,  acting  through  the  Farmers  Home  Administration,  has  complied  with 
^nnK/n"^  P'°ri,°?L?l^'''«  ^'  P"*'J*'=  Law  95-630.  in^seeking  additional  information  re^rding  the  aCe  Tin 
applicant  pursuant  to  7  CFR  Part  1980,  Subpart  A.  1980.46(a)(2).  K  me  aoove  loan 

BIUJNG  CODE  3410-07-4I 
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PART  6 


REQlESTNa 


FOR  LOAN  NOTE  Gl  ARANTEE       madhr        CONTRACT  OF  Gl  ARANTEE  FOR  A  LINE  OF  CREDIT: 


PfttNOPAL  AMOUNT  OF  LOMM.MC  or  CREOaCEKJNG    S 


•nCRCST  HATE      □  FIXED 
%       □VARIABIE 


PERCEMT  GUARANTEE  REQUESTED 


REPAVMENT  l>ER«0 
YEARS 


LOAN  TYPE 


Dfo   Dot 
Dsw  DouLoc 


REQUEST  MTERES1ASSK1ANCE    VVES.  NUMBER  OF  YEARS 

D   YES        D  NO  


PROPOSED  REPAVMENT  TERMS 


PURPOSES  FOR  WHICH  GUARANTEED  LOAN  FUNDS  Wia  BE  USED: 


LOAN  PURPOSE  AMOUNT 


SEC4JMIV  PROPC6EO  t«CLUI)C  TNKI  OMkMNOilNDTHftTTOBE  AOOUVSm 


ffEwocscnPTo* 


TOTALS 


APPRAISED  VALUE 


LIEN  POSITION 


AkKTPRlOnUEN 


AMT  OF  COLLATEfM.  VALUE 


REQITST  NO. . 


FOR  L04N  NOTE  GIAR4NTEE       and  or        CONTItACTOFCt.4R4Vm  FOR  AUXEOTCREMT: 


PRWOPAL  AMOUNT  OF  LOAMVINE  OF  CREOrr  CEILING    S 


interest  rate    q  fixed 
%     □variable 


PERCENT  GUARANTEE  REQUESTED 
'. % 


REPAYMENT  PEROO 
YEARS 


LOAN  TYPE 


□  FO     QOL 
Dsw    □OULOC 


REQUEST  INTEREST  ASSISTANCE    IF  YES  .NUMBER OF  YEAAS 
□    YES        □   NO  


PROPOSED  REPAVMENT  TERMS 


PURPOSES  FOR  WHICH  GUARANTEED  LOAK  FUNDS  WILL  BE  USED 


LOAN  PURPOSE  AMOUNT 


SECURITY  PROPOSED  (INCLUOC  THAT  ON  HAND  <W0  THAT  TO  BE  ACQUIRED) 


tTEM  DESCRiPTON 


TOTALS 


APPRAISED  VALUE 


L«N  POSITION 


AMT  PROR  LCN 


AMT  OF  COLLATERAL  VALUE 


NOTE:        r  AOOfTlOt«At  GUARANTEES  NEED  TO  BE  REQUESTED.  MAKE  A  COPY  OF  THIS  PAGE  AND  ATTACH  TO  THIS  APPLICATION  GUARANTEE 
REOUESTS  NEED  TO  BE  W0M9FnED  CO».'«F'""^"^'^' * 


REQLIREM! 


REQITST  (Si 

ORIGINAL  LO 

ORIGINAL  LO 
FmHA  LOAN  h 
MATUR'TY  D* 

HAS  THE  LOA 

NU>,/tBER  OF  > 
ASSISTANCE  I 

PROPOSED  IN 
(BEFORE  INTE 


AS  OP  DATE  _ 
CURRENT  PRI! 

CURRENT  UNf 

HAS  THIS  LOAI 
INTEREST  RAT 
ASSISTANCE  / 

PART  9 

ADPrriONAL  I 

HOH-CCTDFIE 

application. 

APPROVED  Ah 

and  0'  documen 
lenders  The  file 


1) 

Credit  Repi 

21 

A  copy  of  tl 

1980.  Sobf 

3) 

A  copy  Of  V 

4) 

Verrfcahon 

other  docur 

5) 

Verifcation 

statement  fi 

6) 

A  copy  of  a 

7) 

Acopyofttl 

inajorrepaN 

8) 

Productxm 

a)  A 

b|  A 

C)   Fi 

9) 

Form  AD  10 

■UMOeOOCMU 
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PART  7 


39h 


REQLIREMENTS  WTKN  IVrEREST  ASSISTANCE  IS  REQIXSTEO 


c)       Anach  «  compieied  copy  ot  attachmem  2  to  E«ftit)rt  D  ol  7  CFR  Pan  1980.  Subp«t  B  1my««  Ast.tt«f<c<  W(yvshwt'N««ds  TW 
PARTS  ~        '  ""^ ■ 


KEQITST  (Si  tor  INTEREST  ASSIStTAXCE  —  tW  faUowt  wJWMit  to«a 


l«) 


ORIGINAL  LOAN  AMT/LWE  Of  CREOTT  CEtLtNG 


ORIGINAL  LOAN  CLOSING  DATE 


FmHA  LOAN  NUMBER 


MATURITY  DATE  OF  ORIGINAL  LOAN 


HAS  THE  LOAN  BEEN  FULLY  ADVANCED? 


NLffJtBER  OF  YEARS  INTEREST 
ASSISTANCE  REQUESTED  FOR? 


PROPOSED  INTEREST  RATE 
(BEFORE  INTEREST  ASSISTANCE) 


D  YES       n    NO 


yea'  (s) 


D  'i«e<J 
LJ  va'iabe 


n  YES      \J   NO 


year  (si 


AS  OF  DATE 

CURRENT  PRINCIPAL  BALANCE 

CURRENT  UNPAID  INTEREST 


HAS  THIS  LOAN  BEEN  PREVIOUSLY  COVERED  BY  AN 
INTEREST  RATE  BUYOOWN  OR  INTEREST 
ASSISTANCE  AGREEMENT'>       

PART  9 


n  VES       □    NO 


%  D  variable 


D   YES       D    NO 


yv  (s) 


D  f««d 

%  D  variable 


D   YES       n    NO 


D  YES       D    NO     * 


ADDTTIONAL  REQITREMEVTS 


HafMJfehliritu  LENDERS  -  The  foliowirig  .nformation  arxl'or  documents  hsied  below  are  submitted  lor  FmHA'.  oonsKterat>on  and  anact>ed  w,m  th« 
oppitcdiion. 

t^o°^Jt7.  ^^^^  '■^1^^''^ *!?  *li  '^"''"^  SUBIUTTWS  APPUCATWNS OF $50.000 OH  LESS •  Tl* loWowmo .,.orm««n 
lenoers  THe  tiie  may  be  examir^ed  by  FmHA  ai  anytime  dunng  the  regjiar  business  hours  beiorc  or  after  FmHA  resporxJs  to  Itiis  request  for  guarantee 


1)   Credit  Report 

^'    ^^^^ZnB^^''^"^  *"  ""^^  ''^"  Agreement-.  This  loan  agreement  must  oonta.n  as  a  minimum  an  of  the  rKiuirKl  «em»  m  7  CFR  Part 

3)  A  copy  ot  the  appraisal  report  for  any  chanel  and'or  real  tsute  security. 

*'   'J'*^'^  °**.' <!«?'*  B'Mfer  than  $1000  Ufidr  may  submit:  a)  Form  440-32. -Siatemwii  o»  DebU  •«»  CotateraT.  b)imn^m^vm^^vm  or  clarty 
other  document  venfcation.  •      -/  —  » 

5)  Verification  of  rwo-tarmtncorne.  Lender  rnay  submit:  a)  Fortn  1910-5  ^'errlicalionol  Err^jtoyrnanr.  b)  Lender's  own  c)W-2  d)  Eammoi 
statement  from  employer,  or  e)  any  other  documented  vertficatwo.                                                                          .    #       .    <  ■»• 

6)  A  copy  of  any  lease,  coofraa.  or  agreement  entered  mto  by  the  loan  appi.car«wh.c^rnay  be  pertir>w«  10  »»cor»idefation  of  •»e«>^^ 

7)  A  copy  of  the  development  plan.  N  applicable.  wh«h  includes  any  drawings  and  specifications  If  me  ouarvilead  lowi  it  betna  raquesied  tor  c 


maior  repairs,  or  maior  land  devetopmem. 

8)  PnxJucton  arid  FinafKrtfiisioryfeoords  tor  the  last  five  (5)  years.  This  is  to  include: 

a)  Actual  productonvields 

b|  Actual  mcome  and  expenses  data  (farm  and  non-farm) 

c)  Financial  Statements  aVa  Balance  Sheets 

9)  Form  AD  1026  from  ASCS. 


I  betng  requested  tor  oorvtrucbon. 


HLUNQ  COM  un-m-c 


I 
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I  Part  10— Requirements  for  Cash  Flow  Projections 

The  Loan  Applicant's  cash  flow  projections  and/or  typical  plan  of  operation  have  been  prepared  in  accordance 
with  7  CFR  part  1980.  subpart  B.  1980.113.  and  are  attached  to  this  document.  Either  Form  FmHA  431-2  "Farm 
&  Home  Plan"  or  cash  flow  forms  ordinarily  used  by  the  lender,  which  contain  the  same  information  as  the  Farm 
k  Home  Plan,  are  acceptable.  If  loan  terms  exceeds  one  year,  cash  carryover  cannot  be  used  in  calculating  debt  service 
margin  in  a  typical  year  plan. 

I  Part  11— Financial  Summary 

Complete  the  financial  summary  tables  (A  and  B)  based  on  the  Loan  Applicant's  cash  flow  projections. 

)      Table  A.— Balance  Available  for  Debt  Repayment  Table 


A.  Gross  farm  income 

B.  Gross  rKxvtarm  income  

C.  Total  farm  operating  expenses  (excluding  interest)  — 

D.  Famity  living  expenses 

E.  Inoome  and  sodal  security  taxes 

F.  Net  cash  income  (A*B-C-D-E) ™... 

G.  Cttsh  carryover  on  hand  beginning  of  plan  period 

H.  Loans/line  of  credit  ceiling  advanced  during  period  of  plan 

I.  ToW  available  (F*G*H)  ..._ 

J.  Capital  expenditures 

K.  Balance  available  for  debt  repayment  (I  -  J)  (line  K)  . 


Table  B.— Debt  Repayment  Table 


« 

To  whom  owed 

Amount  due  without 
Interest  assistance 
(principal  A  interest) 

Amount  due  with  Irv 

terest  assistance 
(principal  &  interest) 

Date  due 

1 

1 

, 

1 

Total(8)  

(L) 

_%. 


Percent  debt  reserve  margin  (line  item  K  divided  by  block  L) 

Mnimum  110%  positive  cash  flow  requirement  as  per  7  CFR  part  1980,  subpart  B,  19eo.106(b)(17). 
If  less  than  110%  consider  the  Interest  assistance  program 

Part  12 — Environmental  Information  (CLP  Lenders  Only) 

The  undersigned  lender  certifies  that  proper  investigations  have  been  conducted  to  support  the  following  conclusions: 

1.  Floodplains.  Does  the  Property  contain  existing  structures  (i.e.  farm  dwellings  and/or  service  buildings)  or  does 
the  proposal  involve  development  (i.e.  construction  channeUng.  or  other  alterations]  located  within  the  100-year  floodplain, 
as  defined  by  FEMA  floodplain  maps.  SCS  soil  surveys,  or  other  documentation? 

D  YES  D  NO 

2.  State  Water  Quality  Standards.  Did  the  investigation  indicate  the  operation  does  not  conform  to  State  Water 
Quality  standards? 

D  YESD  NO 
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State  Water 


3  Historical/ Archaeological  Sites.  Does  the  property  contain  structures  over  50  years  old.  structures  with  simificant 
architectural  features,  or  does  the  property  have  any  historical  significance  which  may  make  it  eligible  for  the  National 
Register  of  Histonc  Places.  ** 

D  YESD  NO 

4.  Wetlands  and  Highly  Erodible  Land. 

f^  ^c  *«  PIpPos"'  P'«»n  of  operation  contribute  to  the  erosion  of  highly  erodible  land  or  the  conversion  of  wetlands' 
LJ    lEo  tJ  NO 

b.  Has  ASCS  confirmed  that  the  applicant  currently  holds  an  eligible  status  with  respect  to  the  HELC  and  WC 
provisions  of  the  Food  Security  Act? 

D  YES  D  NO 

c.  Will  loan  funds  be  used  to  drain,  dredge,  fill,  or  otherwise  manipulate  a  wetland.  Also,  will  loan  funds  be 
used  for  an  activity  which  impairs  or  reduces  the  flow,  circulation,  or  reach  of  water' 

D  YESD  NO 

5.  Hazardous  Substances.  For  this  proposal,  has  a  "due  diligence"  investigation  with  respect  to  undereround  storage 
tanks  and  contamination  from  hazardous  substances  indicated  any  contamination' 

D  YES  D  NO 

If  "yes"  please  describe  on  an  attachment  or  contact  the  County  Office. 

Part  13— Certified  and  Non-Certified  Lender* 

Theundersigned  Lender  certifies  the  following  and  requests  issuance  of  a  guarantee  in  the  subject  case. 

1.  The  loan  will  be  properly  closed  and/or  line  of  credit  agreement  will  be  properiy  executed  and  the  required 
security  obtained.  The  construction,  relocation,  repairs,  or  other  development  will  be  completed  in  accordance  with 
approved  drawings  and  specifications. 

2.  The  borrower  has  marketable  UUe  to  security  property  now  owned  (and  will  obtain  such  title  to  any  additional 
property  to  be  acquired  with  loan  funds),  subject  only  to  the  instruments  securing  the  loan  to  be  euaranteed  and 
any  other  exceptions  set  forth  below: 

3.  Security  property  now  owned  and  any  acquired  is  considered  adequate  security  for  the  loan  to  be  guaranteed 
If  madeouate.  state  why  jrau  believe  the  borrowers  operating  plans  *vill  permit  the  borrower  to  pay  the  guaranteed 
loan  or  lines  of  credit  in  hill  within  the  period  specified.  The  security  instruments  will  be  properly  filed  or  recorded 
pnor  to.  or  simultaneously  with,  the  issuance  of  the  guarantee;  except  that  if  security  property  is  yet  to  be  acquired 
ma  jurisdiction  m  which  an  after  acquired  property  clause  is  not  valid,  a  security  instrument  covering  such  property 
will  be  obtained  as  soon  as  appropriate  and  legally  permissible. 

4.  Loan  funds  will  be  used  for  FmHA-approved  purposes. 

5.  Proper  hazard  and  any  other  required  insurance  will  be  obtained  or  is  now  in  effect,  as  applicable. 

6.  The  lender  will  provide  a  completed  Form  FmHA  1980-19.  "Guaranteed  Loan  Closing  Report."  and  a  check 
for  the  amount  of  the  guarantee  fee  prior  to  issuance  of  the  guarantee,  if  applicable. 

7.  Restrictions  and  disclosure  of  lobbying  activiUes.  If  any  funds  have  been  or  will  be  paid  to  any  person  for 
mfluenang  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connecUon  with  this  commitment  providing  for 
the  United  States  to  guarantee  a  loan,  the  undersigned  shall  complete  and  submit  Standard  Form  LLL.  "Disclosure 
of  Lobbying  Activities."  in  accordance  with  its  instructions. 

Submission  of  this  statement  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  section  1352. 
title  31.  U.S.  Code.  Any  person  who  fails  to  file  the  required  statement  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than  $100,000  for  each  such  failure. 

8.  Before  a  guarantee  is  issued  by  FmHA,  The  lender  will  certify  to  conditions  in  Form  1980-22.  "Under  Certification." 

9.  The  requirements  of  following  sections  of  7  CFR  part  1980.  subpart  A  have  or  %vill  be  met  as  applicable. 

A.  7  CTTR  1980.40  Environmental  requirements 

B.  7  CFR  1980.41  £oua/  Opportunity  and  nondiscrimination  requirements 

C.  7  CFR  1980.42  Flood  or  mudslide  hazard  area  precautions 

D.  7  CFR  1980.43  Qean  Air  Act  and  Water  Pollution  Control  Act  requirements 

E.  7  CFR  1980.44  Natural  Historic  Preservation  Act  of  1966 

F.  7  CFR  1980.45  Other  Federal.  State,  and  local  requirements 

The  loan  applicant  and/or  lender  must  be  in  compliance  with  this  section  effective  with  the  date  of  issuance 
of  the  Loan  Note  Guarantee  or  Contract  of  Guarantee. 

10.  The  undersigned:  (a)  considers  the  proposed  loan  or  Une  of  credit  to  be  sound  and  within  the  borrowers 
repayment  ability,  (b)  believes  that  all  applicable  requirements  in  7  CFR  part  1980.  subparts  A  and  B  have  been  or 
will  be  met  and  (c)  will  not  make  the  loan  or  advances  under  the  line  of  credit  without  an  FmHA  guarantee. 

11.  In  connection  with  Interest  Assistance  Requests  the  Lender  certifies  that: 

A.  The  amount  of  interest  resulting  from  the  percentage  of  interest  which  FmHA  agrees  to  pay  will  be  permanently 
canceled  as  it  becomes  due  and  that  no  attempt  will  be  made  to  collect  that  portion  of  the  debt  from  the  borrower. 

B.  The  lender's  reduction  in  interest  charged  to  the  borrower  will  result  in  a  reduced  payment  schedule  for  the 
borrower  and  a  projected  positive  cash  flow  (as  defined  in  paragraph  III  D  of  this  Exhibit  D  to  7  CFR  part  1980. 
subpart  B)  throughout  the  term  of  the  Interest  Assistance  Agreement. 

12.  In  connection  with  subsequent  loan  requests  in  the  same  operating  cycle  when  a  borrower  has  a  recently  closed 
guaranteed  loan  and  needs  additional  funds,  the  Lender  certifies  that  the  revised  cash  flow  projection  has  a  positive 
cash  flow,  the  loan/line  of  credit  will  be  adequately  secured,  and  the  loan  applicant  is  in  compliance  with  the  loan 
agreements  and  all  applicable  certifications  made  when  the  original  guaranteed  loan  was  made,  are  still  valid. 

13.  If  loan  funds  are  to  be  used  at  or  after  the  time  of  loan  closing  for  construction,  substantial  repairs,  or  major 
land  development,  certification(s)  on  Form  FmHA  449-11.  "Certification  of  Acquisition  or  Construction."  will  be  furnished 
to  FmHA  as  soon  as  possible  on  any  such  construction,  repair  or  land  development. 
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14.  Certification  regarding  debannent,  suspension,  and  other  responsibility  matters— primary  covered  transactions. 

This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549.  Debarment  and  Suspension, 
7  CFR  §3017.510,  Participants'  responsibilities.  The  regulations  were  published  as  part  IV  of  the  January  30,  1989, 
Federal  Register  (pages  4722-4733).  Copies  of  the  regulations  may  be  obtained  by  contacting  the  [)epartment  of  Agpcultural 
agency  offering  the  proposed  covered  transaction.  •,•»..• 

The  inability  of  a  person  to  provide  the  certification  required  below  will  not  necessarily  result  in  denial  of  participation 
in  this  covered  transaction.  The  prospective  participant  shall  submit  an  explanation  of  why  it  cannot  provide  the  certifi- 
cation set  out  on  this  form.  The  certification  or  explanation  will  be  considered  in  connection  with  the  department 
or  agency's  determination  whether  to  enter  into  this  transaction.  However,  failure  of  the  prospective  primary  participant 
to  fumi^  a  certification  or  an  explanation  shall  disqualify  such  person  from  participation  in  this  transaction. 

The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  the  department 
or  agency  determined  to  enter  into  this  transaction.  If  it  is  later  determined  that  the  prospective  primary  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the 
department  or  agency  may  terminate  this  transaction  for  cause  or  default. 

The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier  covered  transaction,"  "partici- 
pant." "person."  "primary  covered  transaction,"  "principal,"  and  "voluntarily  excluded,"  as  used  in  this  clause,  had 
the  meanings  set  out  in  the  Definitions  and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

The  prospective  primary  participant  agrees  by  submitting  this  form  that,  should  the  proposed  covered  transaction 
be  entered  into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily  excluded  fi-om  participation  in  this  covered  transaction,  unless  authorized 
by  the  department  or  agency  entering  into  this  transaction. 

The  prospective  primary  participant  further  agrees  by  submitting  this  form  that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclusion— Lower  Tier  Covered  Transactions, 
provided  by  the  department  or  agency  entering  into  this  covered  transaction,  without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered  transactions. 

A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier 
covered  transaction  that  it  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction, 
imless  it  knows  that  the  certification  is  erroneous.  A  participant  may  decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals.  Each  participant  may,  but  is  not  required  to,  check  the  Non-procurement 
List.  . 

Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order 
to  render  in  good  faith  the  certification  required  by  this  clause.  The  knowledge  and  information  of  a  participant  is 
not  required  to  exceed  that  which  is  normally  possessed  by  a  prudent  person  in  the  ordinary  course  of  business 

dealings. 

Except  for  transactions  authorized  under  paragraph  5  of  this  section  (14).  if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in  addition  to  other  remedies  Qvailable  to  the  Federal  Government, 
the  department  or  agency  may  terminate  this  transaction  for  cause  or  defeult. 

A.  The  prospective  primary  participant  certifies  to  the  best  of  its  knowledge  and  belief,  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for  debannent,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  have  not  within  a  three-year  period  preceding  this  proposal  been  convicted  of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  a  fraud  or  a  criminal  offense  in  connection  with  obtaining,  attempting  to  obtain,  or 
performing  a  public  offense  in  connection  with  obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal.  State, 
or  Local)  transaction  or  contract  under  a  public  transaction;  violation  of  Federal,  or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of  records,  making  false  statement,  or  receiving 

stolen  property;  i        .      re.  j      i 

(c)  are  not  presently  indicated  for  or  otherwise  criminally  or  civilly  charged  by  a  governmental  entity  (Federal, 
State,  or  Local)  with  commission  of  any  of  the  offenses  enumerated  in  paragraph  (A)(b)  of  this  certification;  and 

(d)  have  not  within  a  three-year  period  receding  this  application/proposal  had  one  or  more  public  transactions 
(Federal,  State,  or  Local)  terminated  for  cause  or  default. 

B.  Where  the  proqiective  primary  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification, 
such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 

15.  Appraisals.  "I  certify  that  this  institution  will  be  in  compliance  with  the  real  estate  appraisal  requirements 
found  in  7  CFR  §  1980.113. 

I  Part  14 — ^Lenders  Signature 

This  Application  is  being  filed  as: 

D  CERTIFIED  LENDER 

a  NON-CERTIFIED  LENDER 

a  APPROVED  LENDER 

The  application  is  governed  by  the  Lender  Agreement  dated 

Name  of  Lender 


Lender  IRS,  I.D.  Tax  No.: 
Lender  Address 


rerament.  the 
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Telephone  Number  _ 
Contact  Person  _ 

(Name/Title) 

Warning 

SecUon  lOOl  of  TiUe  18.  United  States  Code  Provides:  "Whoever,  in  any  matter  within  the  jurisdiction  of  any 
Department  or  Agency  of  the  United  States  knowingly  and  willhilly  falsifies,  conceals  or  covers  up  a  material 

feet,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  or  uses  any  false  writina  or 
docunumttaiowing  the  same  to  contain  any  false.  ficUUous  or  fraudulent  statement  or  entry,  shall  be  fined  not  more 
tnan  $10,000  or  imprisoned  not  more  than  5  years  or  both" 

(Signature  of  Lender) 

Date:  _ 

By:_ 

TiUe:  __ 


;  certification. 


Subpart  B— Farmer  Program  Loana 

18.  Section  1980.101  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1980.101    Introduction. 

(a)  Policy.  This  subpart, 
supplemented  by  subpart  A  of  this  part, 
contains  regulations  for  making  the 
following  Fanner  Programs  loans 
guaranteed  by  the  Fanners  Home 
Administration  (FmHA):  Operating  (OL) 
(both  loans  and  lines  of  credit).  Farm 
Ownership  (FO).  and  Soil  and  Water 
(SW)  loans.  It  also  contains  regulations 
concerning  the  servicing  of  these  loans 
as  well  as  the  servicing  of  Emergency 
(EM)  and  Recreation  (RL)  loans,  which 
are  no  longer  guaranteed  by  FmHA.  It  is 
the  policy  of  FmHA  to  guarantee  loans 
made  to  quaUfied  appUcants  without 
regard  to  race,  color.  reUgion.  sex. 
national  origin,  martial  status,  age  or 
physical/mental  handicap,  providing 
the  applicant  can  execute  a  legal 
contract  These  regulations  apply  to 
lenders,  holders,  borrowers.  FmHA 
personnel,  and  other  parties  involved  in 
making,  guaranteehig.  holding, 
servicing,  or  liquidating  such  loans.  Any 
processing  or  servicing  activity 
conducted  pursuant  to  this  subpart 
involving  authorized  assistance  to 
FmHA  employees,  members  of  their 
families,  known  close  relatives,  or 
business  or  close  personal  associates,  is 
subject  to  the  provisions  of  subpart  D  of 
part  1900  of  this  chapter.  AppUcants  for 
this  assistance  are  required  to  identify 
any  knovm  relationship  or  association 
with  an  FmHA  employee.  Exhibit  A 
provides  policies  and  procedures  for  the 
Aporoved  Lender  Program.  §  1980.190 
of  uiis  subpart  contains  the  policies  and 
procedures  for  the  Certified  Lender 
Program  (CLP)  for  Guaranteed  OL  loans. 
Any  modifications  contained  in  Exhibit 
A  of  this  subpart  or  §  1980.190  of  this 


subpart  will  prevail  over  other 
provisions  of  this  subpart.  Exhibit  C 
provides  an  Application  Processing 
guide  for  lenders  packaging  applications 
under  this  subpart.  Exhibit  D  provides 
policies  and  procedures  for  an  Interest 
Assistance  Program  applicable  for 
Guaranteed  OL  loans  including  lines  of 
credit.  Guaranteed  FO  loans  and 
Guaranteed  SW  loans.  Exhibit  E 
provides  policies  and  procedures  for  an 
Interest  Rate  Reduction  Program  for  a 
demonstration  project  to  purchase  Farm 
Credit  System  family-size  inventory 
farms.  Exhibit  F  provides  the 
procedures  for  the  recapturing  of  shared 
appreciation  when  a  lender  requests  a 
writedown  on  the  debt.  Exhibit  G 
contains  the  policies  and  procedures 
modifying  the  Guaranteed  OL  loan 
regulations  (Loan  Note  Guarantees 
Only),  as  described  in  §  1980.175  of  this 
subpart,  which  implements  the 
provisions  of  PubUc  Law  101-82,  the 
Disaster  Assistance  Act  of  1989. 

19.  Section  1980.106  is  amended  by 
revising  the  words  "Table  K  of  the  Farm 
and  Home  Plan"  in  the  first  sentence  of 
paragraph  (b)(17)(iii)  to  read  "Table  K  of 
Form  FmHA  431-2,  "Farm  and  Home 
Plan."  and  by  revising  paragraph  (b)(1) 
and  the  introductory  text  of  paragraph 
(b)(17)  to  read  as  follows: 

S  1980.106    Abbrtviationa  and  definition*. 


(b)*  •  • 

(1)  Applicant.  For  guaranteed  Farmer 
Programs  loans,  the  lender  will  be 
considered  the  applicant.  The  party 
applying  to  the  lender  for  a  loan  will  be 
considered  the  loan  applicant. 

(17)  Positive  cash  flow.  A  positive 
cash  flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 


income  equals  or  exceeds  all  the 
anticipated  cash  flows  plus  the  planned 
reserve  for  the  planned  period. 
Production  records  and  prices  used  in 
the  preparation  of  a  positive  cash  flow 
will  be  in  accordance  with  S  1980.113  of 
this  subpart.  A  positive  cash  flow  must 
show  that  a  borrower  will  be  at  least 
able  to: 


20.  Section  1980.113  is  revised  to  read 
as  follows: 

f198ai13    RMelvtng  and  procMsing 
appllcationa. 

The  County  Supervisor  will  provide 
assistance  in  connection  with  loan/line 
of  credit  application  processes.  The 
degree  of  this  assistance  will  be 
determined  by  the  lender's  experience 
with  FmHA  guaranteed  processing,  the 
lender's  farm  lending  experience,  and 
the  complexity  of  the  proposal.  The 
lender  should  contact  the  local  FmHA 
office  serving  the  area  where  the 
farming  operation  is  conducted  for 
guidance  and  assistance  in  preparing 
the  application  and  for  obtaining  the 
guarantee.  The  County  Supervisor  will 
provide  copies  of  all  applicable  FmHA 
forms  and  regulations. 

(a)  Complete  application.  For  lenders 
who  are  submitting  applications  under 
the  CLP,  see  §  1980.190  of  this  subpart. 
ALP  and  CLP  lenders  and  all  lenders 
submitting  applications  for  guarantees 
of  $50,000  or  less  will  only  be  required 
to  submit  Form  FmHA  1980-25, 
"Farmer  Programs  Application,"  with 
the  applicable  attachments  and  sections 
completed.  When  this  information  is 
submitted,  these  lenders  are  certifying 
that  all  information  required  by  this 
section  is  maintained  in  their  loan  file. 
A  complete  application  from  non-CLP 
lenders  will  consist  of: 

(1)  Form  FmHA  1980-25.  The  lender 
shall  complete  all  applicable  items  and 
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provide  supporting  documentation 
where  requested. 

(2)  Verification  of  non-farm  income,  if 
any.  The  lender  may  use  Form  FmHA 
1910-5,  "Request  For  Verification  of 
Employment,"  or  any  other 
documentation. 

(3)  Credit  bureau  report,  where 
available,  and  other  pertirent 
inftmnation  concerning  on  applicant's 
credit  history  obtained  by  the  lender. 

(4)  A  copy  of  any  lease,  ccntrcct  or 
agreement  entered  into  by  the  applicant 
which  mfiy  be  pertinent  to  the 
consideration  of  the  application,  or 
when  a  written  lease  is  not  obtainable, 
a  statement  setting  foith  tbe  f??mjs  and 
conditions  of  the  cgreemint  will  be 
included  in  tlie  loan  docktt. 

(5)  Verfficoticn  of  nil  debts  of  $1,000 
or  more.  The  lender  may  use  Form 
FmHA  44C-32,  "Request  for  Statement 
of  Debts  and  Collater.'??,"  or  cny  other 
documentation. 

(6)  Proposed  loan  agreement  or  line  of 
credit  affvements  between  the  applicant 
and  lender.  Loan  Agreements  or  Line  of 
Credit  Agreerrents  will  include  at  least 
the  following: 

(i)  Any  improved  managerrent 
practices  to  be  implemented. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial 
reporting. 

(iii)  A  list  of  security  far  thg  loan/line 
of  credit  and  plans  for  at  least  an  annual 
accounting  for  seojrity. 

(iv)  Limitations  on  purchase  or  sa!e  of 
assets  and  prohibitions  against 
assuming  liabilities  of  others. 

(v)  Purposes  for  which  loan  funds  or 
funds  advanced  under  the  line  of  credit 
will  be  used. 

(vi)  hnterest  rate  and  term(s)  for  the 
loan. 

(vii)  If  the  loan  apphcant  is  not  a  sole 
proprietorship,  restrictions  and  limits 
OR  compensation  of  officers  and  owners, 
patronage  refunds,  dividend  payments, 
or  distribution  of  net  income.  Also, 
restrictions  on  consolidations  and 
mergers  or  other  circumstances  if  the 
applicant  is  a  corporate  entity. 

(7)  Financial  and  production  history 
to  support  the  cash  flow  projections. 
This  history  shall  include  5  years  of 
farm  and  non-farm  income  end 
expenses,  5  years  of  crop  and  livestock 
production  history,  and  3  years  of 
balance  sheets.  If  5  years  of  records  are 
not  available,  the  lender  must  document 
the  reason.  The  cash  flow  will  be 
documented  in  sufficient  detail  to 
adequately  reflect  the  overall  condition 
of  the  operation.  The  projected  income 
and  expenses  are  to  be  based  on  the  loan 
applicant/borrower's  proven  record  of 
production  and  financial  management. 


(i)  Lenders  will  use  the  following 
sources  of  price  information  to  develop 
operation  forecast  projections: 

(A)  Futures  market  price  less  the 
recognized  basis  points  for  the  area, 
documented  by  date,  location,  time  and 
degree  cf  use. 

P)  Government  loan  rates,  i.e.. 
Agricultural  Stabilization  and 
Ck>nserv8tion  Service  (ASCS)  target 
prices. 

(C)  Published  current  market  prices. 

P)  l^e  negotiated  pricein any 
forward  contract. 

(E)  Prices  developed  by  the  State  land 
grant  university  for  the  time  of  crop 
sale. 

(F)  For  specialty  crops,  the  average  of 
three  previous  years'  prices,  only  if  the 
above  data  is  not  available. 

(ii)  Lenders  will  use  the  following 
guidelines  for  estimating  yields  when 
developing  operating  plans.  These  are  to 
be  used  only  as  guideUnes.  Deviations 
h-om  historical  performance  may  be 
acceptable  if  specific  to  the  changes  in 
the  operation,  adequately  justified,  and 
acceptable  to  the  FmHA  approval 
oHiciaL 

(A)  For  existing  farmers,  actual 
production/yields  for  the  past  5  j-ears 
will  be  utilized. 

(B)  For  those  farmers  with  less  than  a 
5-year  production/yield  history,  the 
actual  production  history  will  be 
utilized. 

(C)  For  farmers  whose  actual  history 
is  insufficient  to  provide  an  accurate 
estimate,  consider  the  use  of  ASCS 
records,  Cooperstive  Extension  Service 
(CES)  data.  State  averages,  County 
averages  or  any  other  reliable  sources  of 
information  that  are  agreeable  with  the 
lender  and  the  applicant. 

(D)  When  an  accurate  projection 
cannot  be  made  because  the  applicant's 
production  history  has  been  affected  by 
a  disaster(s)  declared  by  the  President  or 
designated  by  the  Secretary  of 
Agriculture,  the  following  applies: 

(7)  County  average  yields  will  be  used 
for  the  disaster  year(s).  If  the  epplicant's 
disaster  year(s)  are  lass  than  tlie  County 
average  yields,  County  average  yields 
will  be  used  for  that  year(s).  If  County 
average  yields  are  not  available,  State 
average  yields  will  be  used. 

[2]  To  calculate  a  historical  average 
yield  to  be  used  in  developing  a 
projected  plan  of  operation,  the 
applicant  may  exclude  the  crop  year 
with  the  lowest  actual  or  County 
average  yield,  providing  the  applicant's 
yields  were  affected  by  disasters  durine 
at  least  2  of  the  past  5  years  immediately 
preceding  the  planned  year. 

(iii)  When  the  loan  applicant  has  or 
will  have  a  farm  plan  developed  in 
conjunction  with  a  proposed  or  existing 


FmHA  insured  loan,  there  must  be 
consistency  in  the  data  between  the  two 
plans. 

(8)  Appraisals.  The  need  for  an 
appraisal  is  determined  by  the  type  of 
security,  and  whether  it  is  primary  or 
additional  security.  Primary  security  is 
defined  as  the  minimum  amount  of 
collateral  needed  to  fully  secure  a 
proposed  loan  on  a  dollar  for  dollar 
basis.  Additional  security  is  defined  as 
collateral  in  excess  of  that  needed  to 
fully  secure  the  loan.  A  lender's 
statement  of  value  on  Form  FmHA 
1980-25  is  sufficient  for  additional 

security. 

(1)  chattel  Appraisals.  An  appraisal  of 
primary  chattel  seciuity  is  required  on 
initial  and  subsequent  loans  if  the  latest 
appraisal  is  no  longer  current.  A  current 
appraisal  is  defined  as  not  more  then  12 
months  old  on  the  date  of  loan  approval. 
An  appraisal  is  not  normally  required 
for  loans  or  lines  of  credit  for  annual 
production  purposes  that  are  secured  by 
crops  or  livestock,  except  when  a  loan 
note/line  of  credit  guarantee  is 
requested  late  in  the  current  production 
year  and  actual  yields  can  be  reasonably 
estimated. 

(A)  Chattel  appraisal  techniques.  The 
appraised  value  of  chattel  property  will 
be  based  first  on  public  sales  of  the 
same,  or  similar,  property  in  the  market 
area.  In  the  absence  of  public  sales, 
reputable  publications  reflecting  maricet 
values  may  be  used. 

(B)  Chattel  appraisal  reports. 
Appraisal  reports  may  be  on  Form 
FmHA  440-21,  "Appraisal  of  Chattel 
Property,"  or  on  any  other  appraisal 
forms  containing  at  least  the  same 
information. 

(C)  Appraiser  qualifications.  The 
appraiser  must  be  able  to  demonstrate  to 
the  FmHA  official's  satisfaction  that 
they  posses  sufficient  experience  and/or 
training  to  establish  market  (not  retail) 
values. 

(ii)  Real  estate  appraisals.  A  real 
estate  appraisal  is  required  when  real 
estate  will  be  primary  security.  If  the 
real  estate  has  been  appraised  within 
one  year  of  obligation  of  guarantee 
authority,  FmHA  officials  may  accept 
the  existing  appraisal  if  the  appraisal 
was  properly  completed,  and  there  have 
been  no  significant  changes  in  the 
maiiiet  or  on  the  subject  real  estate. 

(A)  Appraisal  reports  and  appraiser 
qualifications.  Real  estate  appraisal 
reports  must  be  completed  in 
accordance  with  the  Uniform  Standards 
of  Profassional  Appraisal  Practice 
(USPAP).  The  appraisal  may  be 
completed  in  a  narrative  format,  or  by 
using  any  form  that  meets  USPAP 
standards.  The  appraisal  report  must 
disclose  the  appraiser's  basis  for 
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adjustments  to  the  comparable  sales 
properties.  Appraisals  must  be 
completed  by  qualified  appraisers  as 
described  in  paragraph  (a)(8)(ii)(B)  of 
this  section. 

(B)  Transactions  requiring  state 
certified  general  appraiser.  On  loan 
transactions  greater  than  $100,000, 
which  includes  principal  plus  accrued 
interest  through  the  closing  date,  the 
appraisal  must  be  completed  by  a  state 
certified  general  appraiser.  However,  the 
lender  has  the  option  of  using  either  a 
state  certified  general  or  state  licensed 
appraiser  on  loan  transactions  of 
$100,000  or  less.  A  loan  transaction  is 
defined  as  any  loan  approval  or 
servicing  action, 

(9)  The  lender's  plan  for  servicing  the 
loan/line  of  credit  and  any  plan  for 
providing  management  assistance  to  the 
borrower,  including  the  steps  necessary 
to  see  that  the  requirements  of  the  loan 
agreement  are  met. 

(10)  Form  AD-1026.  "Highly  Erodible 
Land  and  Wetland  Conservation 
Certification. "  as  specified  in  Exhibit  M 
to  Subpart  0  of  Part  1940  of  this 
chapter. 

(11)  Cooperative,  corporation, 
partnership,  or  joint  operation 
applicants.  If  the  applicant  is  a 
cooperative,  corporation,  partnership,  or 
joint  operation,  the  following  additional 
information  will  be  obtained  and 
included  in  the  loan  docket: 

(i)  A  complete  list  of  members, 
stockholders,  partners,  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
of  stock  held  in  the  cooperative  or 
corporation,  by  each,  or  the  percentage 
of  interest  held  in  the  partnership  or 
joint  operation,  by  each. 

(ii)  A  current  personal  financial 
statement  firom  all  members  of  a 
cooperative,  joint  operators  of  a  joint 
operation,  partners  of  a  partnership,  or 
stockholders  of  a  corporation. 

(iii)  A  current  financial  statement 
from  the  cooperative,  corporation, 
partnership,  or  joint  operation  itself. 

(iv)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  partnership 
or  joint  operation  agreement,  any 
articles  of  incorporation  any  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing),  and  a 
resolution(s)  adopted  by  the  Board  of 
Directors  or  members  of  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  dedred  loan  and  execute  required 
debt,  security,  and  other  instruments 
and  aflraementa. 

(b)  Subsequent  Loans.  Lenders 
applying  for  a  subsequent  OL  loan 


within  the  same  operating  cycle  may 
complete  an  abbreviated  Form  FmHA 
1980-25  if  the  conditions  listed  in 
paragraphs  (b)(1)  and  (2)  of  this  section 
can  be  met.  See  Form  FmHA  1980-25 
for  the  appropriate  parts  to  be 
completed. 

(1)  There  has  been  no  material  change 
in  the  borrower's  financial  position 
since  the  previous  OL  guarantee  was 
issued. 

(2)  The  scope  of  the  borrower's 
operation  has  not  changed  and  the 
proposed  loan  will  not  alter  the  scope 
of  the  operation,  e.g.,  no  new  enterprises 
will  be  added,  and  the  size  of  the 
operation  will  not  significantly  increase. 

21.  Section  1980.114  is  amended  by 
revising  the  introductory  text,  by  adding 
paragraph  F.  to  the  Administrative  text, 
and  by  revising  paragraph  E.  to  the 
Administrative  text,  to  read  as  follows: 

11980.114    FmHA  evaluation  of  > 

appllcatlont. 

When  the  County  Supervisor  receives 
a  complete  application,  the  proper 
independent  investigations,  inspections, 
and  appraisal  reviews  will  be  made  to 
determine  whether  the  applicant  is 
eligible,  whether  the  proposed  loan/line 
of  credit  is  for  authorized  purposes, 
whether  there  is  reasonable  assurance  of 
a  positive  cash  flow  projection,  and 
whether  there  is  sufficient  collateral  and 
equity.  The  determinations  will  be 
recorded  on  Form  FmHA  449-23, 
"Guaranteed  Loan  Evaluation  (Farmer 
Programs)."  This  evaluation  is  for  the 
benefit  of  FmHA,  not  the  lender.  The 
County  Supervisor  will  notify  the  lender 
within  5  calendar  days  if  an  application 
submitted  is  incomplete.  This 
requirement  is  contingent  upon  the 
availability  of  a  County  Supervisor 
during  the  prescribed  timeframe,  and 
employment  ceilings  affecting  FmHA. 

Administrative 


E.  FoHow  the  requirements  of  subpart  G  of 
part  1940  of  this  chapter.  If  an  environmental 
problem  exists  on  the  property,  the  County 
Supervisor  may  need  to  visit  the  farm  to 
complete  the  review  required  by  subpart  G  of 
part  1940  of  this  chapter.  The  County 
Supervisor's  determination  of  whether  an 
environmental  problem  exists  will  he  based 
on  any  indication  by  the  lender  on  Form 
FmHA  1980-25  that  there  is  such  a  problem, 
and  the  County  Supervisor's  personal 
knowledge  and  investigation  of 
environmental  resources  available  in  the 
County  Office. 

F.  Document  in  the  caseflle  the  dale  on 
which  the  application  Is  considered 
complete. 

22.  Section  1980.115  is  revised  to  read 
as  follows: 


§1980.115    County  Committee  review. 

The  County  Committee  will  review 
loan  applications  to  determine  whether 
the  loan  applicants  meet  FmHA 
eligibility  requirements.  Applications 
do  not  need  to  be  complete  before  they 
are  reviewed  by  the  County  Committee; 
however,  all  information  relating  to  the 
eligibility  must  be  received.  The  County 
Supervisor  will  promptly  notify  both 
the  lender  and  loan  applicant  in  writing 
of  the  County  Committee's 
determination.  (See  Administrative 
paragraph  B  of  this  section.) 

(a)  Favorable  action.  If  the  County 
Committee  finds  the  applicant  eUgible. 
the  members  will  sign  Form.  FmHA 
440-2.  "County  Committee  Certification 
or  Recommendation."  This  form  will  be 
retained  in  the  County  Office  file.  When 
the  loan  applicant  has  been  determined 
eligible  for  assistance  and  additional 
information  becomes  available  before 
issuance  of  the  conditional  commitment 
that  indicates  the  original  determination 
may  be  in  error,  the  loan  applicant  will 
be  reconsidered  by  the  County 
Committee  taking  the  new  information 
into  account.  The  County  Committee 
will  then  recertify  whether  or  not  the 
applicant  continues  to  meet  eligibiUty 
requirements  by  the  use  of  Form  FmHA 
440-2.  Proper  notification  as  to  action 
taken  will  be  sent  to  the  lender. 

(b)  Unfavorable  action.  If  the  County 
Committee  finds  the  applicant 
ineligible,  the  members  will  complete 
Form  FmHA  440-2  and  the  County 
Supervisor  will  inform  the  lender  and 
the  loan  applicant  in  writing  of  FmHA's 
decision  of  the  reasons  for  disapproval 
and  of  their  opportunity  for  an  appeal 
as  set  out  in  subpart  B  of  part  1900  of 
this  chapter. 

Administrative 

A.  After  the  application  is  complete  and 
the  County  Committee  certification  is 
obtained,  the  County  Supervisor  will: 

1.  Prepare  Form  FmHA  1940-3,  "Request 
for  Obligation  of  Funds — Guaranteed  Loans." 
in  accordance  with  the  Forms  Manual  Insert 
(FMl). 

2.  Prepare  Form  FmHA  1980-15, 
"Conditional  Commitment  (Farmer 
Programs)."  In  no  case  will  Forai  FmHA 
1980-15  be  executed  prior  to  the 
determination  of  guarantee  authority  for  the 
loan/line  of  credit.  Any  special  conditions  of 
approval  will  be  listed  in  the  space  provided 
on  the  form,  including  requirements  for 
security.  Improved  management  practices, 
and  the  type  and  frequency  of  Hnancial 
reports  required  by  FmHA  but  not  required 
by  the  lender.  An  attachment  to  the  forms 
may  be  used  if  necessary. 

3.  Forward  the  loan  docket  to  the 
appropriate  approval  official  if  the  loan/line 
of  credit  it  not  within  the  County 
Supervisor's  approval  authority. 

B.  The  approval  ofiicial  will: 
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1.  Fonwd  tba  loan  docket  to  the 
appropriate  approvat  official  if  the  loan/Uoe 
of  a«dit  axoaeda  tba  SUte  Diraclor'a 
approval  authority  or  when  the  State  Director 
needa  asa istanca  in  handling  any  complaints 
of  noocompUance. 

2.  Approve  or  disapprove  all  guaranteed 
applications  not  later  than  30  calendar  days 
(14  calendar  days  far  OP  Lenders)  after 
ncalpt  of  oompieted  applicatiaM,  axacuta 
Porai  FmHA  1940-3.  and  distribute  the 
copies  in  accordanoa  with  the  FVO.  In  order 
to  meet  the  prompt  api»oval  requirement 
when  guanntae  authority  is  temporarily 
exhausted  and  the  loan  will  be  approved, 
Form  PmHA  1940-^  must  be  sigped.  When 
funds  are  eidiausted,  a  Ccmditional 
Commitment  for  Guarantee  will  not  be 
executed  ontil  such  time  as  funds  became 
svaUabia  and  have  been  obligatad  ia 
oaaactka  with  tba  guannlae  raonest 

S.  Afte  loaa  fbads  have  been  obligated,  the 
laodar  will  ba  s»t  Form  PmHA  1980-15. 
The  followiag.  and  any  other  special 
oonditkms  will  be  set  forth  on  Form  FmHA 
1980-15.  An  attachment  to  the  fbrm  may  be 
used,  if  necessary. 

a.  Rei|uirements  for  security  and,  when 
appropriate,  a  requireBeot  far  the  lender  to 
obtain  an  assignmant  on  aD  USDA  crop  and 
livestock  ptngHHH  payments. 

b.  T>pa  and  freqaeacy  of  financial  reports 
required  by  PmHA  but  sot  required  by  the 
lender. 

c.  Improved  management  practices  relating 
to  highly  erodible  land  and  conversion  of 
wetlands  found  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter. 

4.  return  Fonm  PmHA  19M>-15  to  the 
County  Supervisor  far  exscutiao  and  proper 
distribution. 

23.  Section  1980.116  is  revised  to  read 
as  follows: 

f1t80.11t   Itowlawofraquiramants 

The  lender,  after  reviewing  approval 
conditions  and  seoirity  requirements  as 
set  forth  in  Form  FmHA  1980-15.  will 
complete  and  execute  the  "Acceptance 
or  Rejection  of  Conditions"  and  return 
a  copy  to  the  County  Supervise.  If  the 
conditions  cannot  be  met.  the  lender 
and  appUcant  may  propose  alternatives 
to  the  County  Supervisor.  These 
ahematives  will  he  considered  and  the 
lender  will  be  advised  of  FmHA's 
decision  to  accept  or  reject  the 
alternatives.  If  accepted,  Form  FmHA 
1980-15  will  be  so  revised.  If  rejected, 
the  County  Supervisor  will  notify  the 
loan  applicetitHi  and  the  lender  in 
writing  within  10  calendar  days  of 
FmHA's  decision  as  set  out  in  subpart 
A  of  part  1910  of  this  chapter,  of  all  the 
specific  reasons  for  the  decision,  and 
advise  them  of  their  opportunity  for 
appeal  as  set  out  in  suopart  B  of  part 
1900  of  this  chapter,  and  in  accordance 
with  S  1980.80  of  subpart  A  of  this  part 

24.  Section  1980.117  is  amended  by 
removing  the  introductory  text:  by 
adding  paragraphs  (a),  (b).  (c).  and  (d); 


and  by  revising  Administrative 
paragraphs  A  and  B  to  read  as  follows: 

|198ai17   CondWonaprecadsntto 
laauanoc  of  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee. 

(a)  Lender  certification.  Prior  to 
issuing  Form  FmHA  449-34  or  Form 
FmHA  1980-27.  the  lender  must  certify 
to  the  conditions  in  §  1980.60  of  subpart 
A  of  this  part.  This  will  be  done  by  the 
execution  of  Form  FmHA  1980-22. 
"Lender  Certification." 

(b)  Inspections.  The  lender  will  notify 
FeoHA  of  any  scheduled  field 
inspections  during  construction  and 
after  issuance  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee. 
FmHA  may  attend  such  field 
inspections.  Any  inspections  cff  review 
conducted  by  FmHA.  including  those 
with  the  lender,  are  for  the  benefit  of 
FmHA  only  and  not  for  other  parties  of 
interest.  FmHA  inspections  do  not 
relieve  any  parties  of  interest  of  their 
respoDsibiUties  to  conduct  necessary 
inspections,  nor  can  these  parties  rely 
on  FmHA's  inspections  in  any  manner. 

(c)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  Form 
FmHA  1980-38,  "Agreement  for 
Participation  in  Fanner  Programs 
Guaranteed  Loan  Programs  of  the 
United  States  Government."  See 

S  1980.61  of  subpart  A  of  this  part  for 
propOT  execution  of  this  form.  Form 
FmHA  1980-38  will  be  signed  cnUy 
once  and  will  govern  all  loans/lines  of 
credit  guaranteed  while  the  agrennent  is 
in  effect. 

(d)  Plans  for  marketing.  The  lender 
advises  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan  as  provided 
in  Form  FmHA  1980-38. 

Administrative 


llSSailS   teauanceoflMidar'a 
AgreomonI,  Lean  Note  Guarantee,  Contract 
of  Guarantee,  and  AaaJgnmant  Guarantee 


A.  Consult  with  the  lender  and  applicant 
concerning  any  changes  made  to  the  initially 
issued  or  revised  Form  FmHA  1980-15.  A 
copy  of  Form  FmHA  1980-15  and  any 
amendments  will  be  included  in  the  Bio. 

B.  Review  the  loan  agreement  between  the 
borrower  and  lender  which  provides  for  the 
periodic  submission  of  financial  statements 
to  the  County  Supervisor.  An  annual  analysis 
report  of  the  farming  operation  will  be 
required.  In  line  of  credit  cases,  the  County 
Supervisor  will  review  with  the  non-CLP 
lenders,  the  requirement  that  the  lender  is  to 
submit  a  current  financial  statement  and  cash 
flow  prepared  in  accordance  with  S  1980.113 
of  this  subpart  for  prior  approval  of  advances 
made  in  this  second  and  third  years  of  a  line 
of  credit. 


25.  SectiOT  1980.118  is  amended  by 
paragraph  (d),  and  by  revising 
paragraphs  (b).  (c)  and  Administrative 
paragraph  A.  to  read  as  follows: 


(b)  A  guaranteed  portion  of  the  loan 
may  not  be  sold  by  the  lender  until  the 
loan  has  been  fiilly  disbursed  to  the 
borrower.  The  guaranteed  portion  of  • 
line  of  credit  vrill  never  be  sold  or 
assigned  by  the  lender  except  as 
provided  in  part  ni  of  Form  FmHA 
1980-38. 

(c)  Each  Loan  Note  Guarantee  issued 
will  contain  the  statement  "This  Loan 
Note  Guarantee  is  issued  under  die 

Loader's  Agreement  dated ," 

The  date  will  be  the  same  date  entered 
in  Part  IV  of  Form  FmHA  1080-36. 

(d)  Each  Contract  of  Guarantee  issued 
will  contain  the  statement  "This 
Contract  of  Guarantee  is  issued  under 

Lender's  Agreement  dated ," 

The  date  will  be  the  same  date  entered 
in  Part  IV  of  Form  FmHA  1980-38. 

AdmJnJsUalise 

A  Section  19a0.tl(a).  Par  no»OLP 
lenders,  the  original  Poem  PaHA  1980-38 
will  be  kept  in  the  County  OfBoe.  For  CLP 
lenders,  the  original  Foim  PmHA  1880-38 
will  be  kept  in  the  State  Office,  with  o^ias 
distributed  to  the  appn^viate  County  Office. 

26.  Section  1980.119  is  added  to  read 
as  followa: 

11980.119   Lendar'aaateefaaalgnmental 
Guaranteed  loan. 

The  lender  may  retain  all  of  any 
guaranteed  loan.  The  lender  is  not 
permitted  to  sell  or  participate  any 
amount  of  the  guaranteed  or 
unguaranteed  portion(s)  of  loan(8)  to  the 
loan  applicant  or  borrower  or  members 
of  their  immediate  fomilies,  their 
officers,  directors,  stodcholders,  other 
ownera,  or  anv  parent,  subsidiary  or 
affiliate.  The  lender  may  market  all  or 

{>art  of  the  guaranteed  portion  of  the 
oan  at  or  after  loan  closing  only  if  the 
loan  is  not  in  default  as  set  forth  in  the 
terms  of  the  note.  A  line  of  credit  may 
only  be  marketed  by  participation.  The 
lender  may  proceed  as  follows: 

(a)  Disposition.  Prior  to  full 
disbursement,  completion  of 
construction,  and  acquisitions, 
disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  only  with  a  prior 
written  approval  of  FmHA.  Subsequent 
to  full  disbursement,  completion  of 
construction,  and  acquisitions,  the 
guaranteed  portion  of  the  loan  may  be 
disposed  of  as  provided  for  in  this 
section. 

(b)  Assignment  The  lender  may 
assign  all  or  part  of  the  guaranteed 
portion  of  any  loan  to  one  or  more 
holders  by  using  Form  FmHA  449-36, 
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AmignnMBt  GuaTantm  Agz«ement'*'A8 
specified  on  this  fonn^  holderU).  upani 
written  notice  to  the  lender  and  PmHA, 
may  reassign  the  unpaid  guaranteed 
porti(»  of  the  loan.  On  assignment 
notification,  the  assignee  is  respeostble 
for  all  rights  and  obligations  of  the 
holderlsjas  set  forth  on  Form  Ftnit\ 
449-36. 

(c)  MuM-nate  System.  The  holder 
receives  bom  the  lender  the  borrower's 
Form  FmHA  449-34  and  the  attached 
executed  note(s).  The  lender  letaias  all 
rights  under  the  security  instruments 
(includingpersonal  anil/or  corporate 
guarantees)  fDr  the  protection  of  the 
lender  and  the  United  states 
notwithstanding  any  contrary 
provisions  under  State  law. 

(1)  At  loan  dosing.  The  lender  will^ 
provide  for  no  more  than  10  notes, 
unless  the  borrower  and  PteHA  agree 
otherwbe.  for  the  guaranteed  portion 
and  one  note  for  the  unguaranteed 
portion.  FmHA  will  prmride  the  loider 
with  Form  FmHA  449-34for  each  of  die 
notes. 

(2)  After  loan  closing.  Upon  written 
approval  by  FmHA,  the  lender  may 
issue  a  series  ef  new  notes  replacing 
previously  issued  guaranteed  notefe). 
not  to  exceed  the  amoimt  specified  in 
paragraph  (c)(1)  of  this  section.  FmHA 
will  then  provide  the  lender  with  a  new 
Loan  Note  Guarantee  to  be  attached  to 
the  new  notes  in  exchange  for  the 
original  Loan  Note  Guarantee  «^ch 
will  be  cancelled  by  FmHA.  The 
followingconditions  nrast  bemet: 

(i)  The  Dorrower  agrees  and  executes 
the  new  notes. 

(ii)  The  interest  rate  does  not  exceed 
the  interest  rate  in  effect  when  the  loan 
was  closed. 

(iii)  The  maturity  itf  the  lean  is  not 
changed. 

(iv)  FmHA  will  not  bearany  expenses 
that  may  be  incurred  ift  reference  to 
such  re-issuance  of  notes. 

(v)  There  is  adequate  collateral 
securing  the  note(s). 

(vi)  The  secured  Ken  priority  remains 
the  same. 

(d)  Partidpations.  Partldpation 
occurs  at  the  sale  of  an  interest  in  die 
loan  in  which  the  lender  retains  th» 
note,  the  csllataral  securing  the  note^ 
and  all  re^ionaibility  for  loan  servicing 
and  liquidation.  The  lenderis  reqjuirad 
to  retain  a  nriBimum  of  10  percent  ofthe 
total  guaranteed  loanCil  amount  in  ite 
portfolio.  The  amount  required  ta  be 
retained  must  be  firom  thn  iingiiMniHiBeii 
portion  of  the  loao.  Partidpetien.  with  a 
lender  bv^aay  entity  does  not  raeke  that 
entity  a  boUar  er  a  lender. 

(e)  Ri^Umdob^fotions.  Upon  tbs 
lender's  sate  of  the guaianteedportioa 
ofthe  loan,  the  holder  will  assume  all 


ri^ts  ofthe  Loan  Note  Guarantee 
pertaining  only  to  the  portion  ofthe 
loan  purchased.  Lenders  will  remain 
bound  to  all  obligations  indicated  in  the 
Loan  Note  Guarantee,  Form  FmHA 
1980-38,  and  the  FmHA  regulations. 
(0  Resale  bv  Holder.  Upon  written 
notice  to  the  lender,  theholderCs)  may 
resell  die  unpaid  goarenteed  portion  of 
the  loan. 

(g)  Lander  Repurchase.  The  lender  has 
the  option  to  repurchase  the  unpaid 
guaranteed  portion  of  the  loan  from  the 
holderfs)  widUn  30  days  of  written 
demand  bv  the  holder(8)  when:  The 
borrower  has  not  made  payment  of 
prindpal  or  interest  due  on  the  loan  for 
60  days  or  more;  or  the  lender  has  failed 
to  give  the  holdeKs)  its  pro  rata  share  of 
any  payment  made  by  the  borrower 
within  30  deye  of  receipt  of  payment. 
The  repurchase  by  die  lender  will  be  for 
an  amount  equal  to  the  unpaid 
guaranteed  portion  ofthe  prindpal  and 
accrued  interest,  less  the  lender's 
servicing  Am.  The  Loan  Note  Guarantee 
will  not  cover  the  note  interest  to  die 
holder  on  the  guaranteed  Ioan(s) 
accruing  after  90  days  from  th«  date  of 
the  demand  letter  to  the  lender 
requesting  the  repurchase.  The  lender 
will  accept  an  assignment  without 
racourse  fttMn  Ule  holderfs)  upon 
repurchase.  The  lender  is  encouraged  to 
repurchase  the  loan  in  order  to  fadlitata 
the  accounting  for  ftmds,  resolve  the 
problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
lender  Mrill  notify  die  holderfs)  and 
FmHAolitsded^on. 

(h)  FmHA  Repurchase.  If  the  lender 
does  not  repuichase  as  provided  by 
paraaraph  (g)  of  diis  secUon.  FmHA  will 
purchase.^from  the  holder(s).  the  unpaid 
prindpal  bal«ice  ofthe  guaranteed 
portion  togeUier  with  accrued  interest  to 
thedate  of  repurchase,  within  30  days 
after  written  demand  to  FmHA.  from  the 
holder(s).  Upoa  FmHA's  repurchase,  the 
lender  will  liquidate  the  account  or 
reimburse  FmHA  die  amount  of  die 
repurchase  widiin  180  days  of  FmHA's 
repurchase.  The  Loan  Note  Guarantee 
will  not  cover  the  note  interest  lo  the 
holder  en  the  guaranteed  loan(s) 
accruing  after  90  days  fnm  the  date  of 
the  demand  letter  to  the  lender 
requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the 
written  demand  made  upon  the  lender. 

(1)  The  holderfs),  or  its  duly 
audiorized^nt.  will  alsoinchide 
•tddence  of  ite  right  to  sequire  payment 
from  FmHA.  Such  evidence  %vfll  consist 
of  either  the  originals  of  the  Loan  Note 
Guarantee  and  note  properly  endorsed 
to  FmHA  or  the  oiighief  of  me 
Assiaiment  GbeMntee  Agreement 
which  hae  been  properly  assigned  to 


FmHA  without  recourse  induding  all 
rights,  title,  and  interest  in  the  loan. 
FmHA  will  retain  all  rights  of  the 
holderfs).  In  its  demandTdie  bolder  will 
spedfy  the  amount  due  including 
unpaid  orincipal,  unpaid  Interest  to  the 
date  of  demand,  and  interest  whidi  has 
accrued  from  the  date  of  demand  to  the 
proposed  payment  date.  FmHA  will 
verify  the  amount  of  the  unpaid 
prindpal  and  interest  with  the  lender. 
Unless  otherwise  agreed  toby  FmHA, 
such  proposed  payment  will  ordinarily 
be  wiOiin  30  days  from  die  date  of  die 
demand  to  FmHA. 

(2)  FmHA  will  promptly  notify  the 
lender  of  die  holderis)  demand  for 
payment  The  lender  will  promptly 
provide  FmHA  a  current  statement 
which  has  been  certified  by  an 
appropriate  authorized  officer  of  th» 
lender,  ofthe  unpaid  prindpal  and 
interest  then  owed  by  the  borroww  en 
the  loan,  and  the  amount  due  the 
holder(s). 

f3)  Any  discrepancy  between  the 
amount  claimed  by  die  holderfs)  and  the 
information  submitted  by  the  lender 
must  be  resolved  by  the  lender  and  the 
holderfs)  before  payment  will  be 
approved  by  FmHA.  FmHA  will  not 
participate  in  rasolution  of  any  such 
discrepancy.  Such  a  conflict  will 
suspend  the  30-day  payment 
requirement.  Upon  receipt  ofthe 
appropriate  information.  FmHA  wilt 
review  the  demand  and  submit  it  to  the 
State  Director  for  verification.  After 
reviewing  the  demand,  the  State 
Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  issuance  of 
the  appropriate  check.  Upon  issuance, 
the  Finance  Office  will  notify  the  State 
Director  and  the  chackfs)  will  then  be 
seiU  to  the  holderfs). 

(4)  The  lender  further  agrees  that  any 
purchase  by  FmHA  does  not  change, 
alter,  or  modify  any  of  the  lender's 
obligations  to  FmHA  specified  in  dre 
loan  or  guarantee,  nor  does  the  purchase 
waive  any  of  FmHA's  righu  against  the 
lender.  FmHA  will  have  the  right  to  set- 
off all  lender's  rights  wdiicfa  have  been 
passed  along  to  FmHA  from  die  bolder 
against  FmHA's  obligation  to  die  lender 
under  the  Loan  Note  Guarantee. 

f5)  Servicing  fees  assessed  by  the 
lender  to  a  holder  can  only  be  collected 
from  payment  iastallmants  received  by 
the  lender  ft^m  the  borrower.  When 
FmHA  repurchases  torn  a  bolder. 
FmHA  will  pay  die  bolder  only  the 
amounts  due  to  die  holder.  FmHA  will 
net  reimburse  the  lender  for  any 
sarvidng  fees  which  have  been  assessed 
to  die  holder  and  not  collected  ftnra  the 
borrower.  No  service  fee  shad  be 
duiged  to  FittHA.  and  ao  such  fee  can 
be  collectible  from  PnUtA. 
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(6)  The  lender  may  also  repurchase 
the  guaranteed  portion  of  the  loan 
consistent  with  paragraph  10  of  the 
Loan  Note  Guarantee. 

27.  Section  1980.122  is  amended  in 
the  third  sentence  by  removing  the 
words  "Form  FmHA  449-35  or,"  and  in 
the  fourth  sentence  by  removing  the 
words  "  'Request  Interest  Assistance/ 
Interest  Rate  Buydown/Subsidy 
Payment  to  Guaranteed  Loan  Lender.' " 

28.  Section  1980.123  is  amended  by 
revising  the  words  '!410-1  'Application 
for  FmHA  Services.' "  to  "1980-25"  in 
paragraph  (b).  by  revising  the  reference 
"Form  FmHA  410-1"  to  "Form  FmHA 
1980-25"  in  the  last  sentence  of 
paragraph  (c).  by  revising  the  reference 
"S  1980.113(d){9)(ii)"  to  "§  1980.113 
(aj(8)(ii)"  in  paragraph  (h),  and  by 
removing  the  words  "and.  for  new 
borrowers.  FmHA  1980-50."  in  the  last 
sentence  of  Administrative  paragraph  C. 

29.  Section  1980.125  is  amended  by 
revising  paragraphs  (c)(4)  and  (d)(4)  to 
read  as  follows: 

f198ai2S    Debt  write  down. 


(c)»  •  • 

(4)  Any  amount  recaptured  will  be 
shared  on  a  pro-rata  basis  between  the 
lender  and  FmHA  as  provided  in  Form 
FmHA  1980-38.  i 

(d)*  •  • 

(4)  As  provided  by  paragraph  I.D.3.  of 
Form  FmHA  1980-38.  the  lender  will 
remit  to  the  holder  the  holder's  pro-rata 
share  of  any  estimated  loss  claim 
payments  made  by  FmHA  after  the 
writedown. 

30.  Section  1980.130  is  revised  to  read 
as  follows: 


S  1980.130    UMmMTvicing. 

The  lender  will  service  the  entire  loan 
as  mortgagee  and/or  sec\ired  party  of 
record  in  a  reasonable  and  prudent 
manner,  notwithstanding  the  fact  that  a 
holder  may  hold  a  portion  of  the  loan. 
The  lender  will  obtain  compliance  with 
the  covenants  and  provisions  in  the 
note,  security  instruments,  and  any 
other  agreements,  and  notify  FmHA  of 
any  violations.  Specific  requirements 
include: 

(a)  Assuring  that  the  borrower  i 
complies  with  all  laws  and  ordinances 
which  are  applicable  to  the  loan,  the 
collateral,  and/or  operation  of  the  farm. 

(b)  Obtaining  the  lien  coverage  and 
lien  priorities  specified  by  the  lender 
and  agreed  to  by  FmHA  and  properly 
recording  or  filing  lien  or  notice 
instruments  in  order  to  obtain  and 
maintain  such  lien  priorities  during  the 
existence  of  the  guarantee  by  FmHA.  In 


no  case  will  FmHA  pay  a  loss  claim  on 
the  portion  of  a  loss  which  results  from 
a  lender's  failure  to  obtain  a  perfected 
security  interest  in  the  loan  collateral. 

(c)  Obtaining  assignments  on  all 
USDA  crop  and  livestock  program 
payments  when  required. 

fd)  Assuring  that  the  borrower  obtains 
marketable  title  to  the  collateral. 

(e)  Assuring  that  the  borrower  and 
any  party  liable  for  the  loan  is  not 
released  from  liability  for  all  or  any  part 
of  the  loan,  except  in  accordance  with 
FmHA  regulations. 

(f)  Providing  the  FmHA  County  Office 
with  loan  status  reports  on  Form  FmHA 
1980-41,  "Guaranteed  Loan  Status 
Report."  The  non-CLP  lender  must 
submit  these  reports  annually  as  of 
December  31.  The  CLP  lender  must 
submit  these  reports  as  of  March  31  and 
Seotember  30  each  year. 

Ig)  Obtaining  financial  statements 
fi-om  each  borrower  and  guarantor  at 
least  annually.  The  lender  is  responsible 
for  preparing  an  analysis  of  the  farming 
operation,  taking  any  servicing  actions  if 
required,  and  providing  copies  of  the 
statements  and  a  record  of  action  to  the 
FmHA  office  at  least  annually. 

(h)  Monitoring  the  use  of  loan  funds 
to  assure  they  will  not  be  used  for  any 
unauthorized  purpose,  including  any 
purposes  that  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  the  conversion  of  wetlands 
either  to  produce  an  agricultural 
commodity  or  to  make  the  production  of 
an  agricultural  commodity  possible,  as 
further  explained  in  Exhibit  M  of 
subpart  G  of  part  1940  of  this  chapter 

(i)  Assuring  that  the  borrower  has  not 
converted  loan  security.  If  so.  FmHA 
and  the  lender  will  determine  whether 
the  potential  recovery  will  be  cost 
effective.  If  it  is  determined  that  the 
recovery  will  be  cost  effective,  the 
lender  must  pursue  the  conversion. 

(j)  Assuring  that  the  loan  and 
collateral  are  protected  in  foreclosure, 
bankruptcy,  receivership,  insolvency, 
condemnation,  or  other  litigation. 

(k)  Assuring  that  proceeds  &t)m  the 
sale  or  other  disposition  of  collateral  are 
accounted  for  and  applied  in 
accordance  with  the  lien  priorities  on 
which  the  guarantee  is  based.  Except  as 
provided  in  §  1980.190(c)  of  this 
section,  a  lender  may  allow  proceeds 
fi-om  the  disposition  of  collateral,  such 
as  machinery,  equipment,  furniture,  or 
fixtures  to  be  used  to  acquire 
replacement  collateral  of  similar  nature 
and  value  only  with  written  agreement 
from  FmHA. 

(1)  Assuring  that  insurance  loss 
payments,  condemnation  awards,  or 
similar  proceeds  are  applied  to  debts  in 
accordance  with  lien  priorities  on 


which  the  guarantee  was  based,  or  to 
rebuilding  or  acquiring  needed 
replacement  collateral  with  the  written 
aporoval  of  FmHA. 

fm)  Seeing  that  all  construction  is 
properly  planned  before  any  work 
proceeds;  that  any  required  permits, 
licenses  or  authorizations  are  obtained 
from  the  appropriate  regulatory 
agencies;  that  the  borrower  has  obtained 
contracts  through  acceptable 
procurement  procedures;  that  periodic 
inspections  during  construction  are 
made;  and  that  FmHA  agrees  to  the 
overall  development  schedule. 

Administrative 

A.  The  lender  has  the  responsibility  for 
loan  servicing  and  protecting  the  collateral. 
Prompt  follow-up  on  delinquent  payments 
and  early  recognition  of  problems  are  keys  to 
resolving  many  delinquent  loans.  Contacts 
with  the  borrower,  when  determined 
necessary  by  the  County  Supervisor,  will  be 
made  with  the  lender  present. 

B.  The  County  Supervisor  is  responsible 
for  monitoring  the  lender's  servicing 
activities  as  follows: 

1.  Semi-annually,  FmHA  will  conduct  a 
review  of  each  lender's  loan  files.  A 
minimum  of  40  percent  of  each  non-CLP 
lender's  outstanding  guaranteed  Farmer 
Programs  loans  will  be  reviewed  annually. 
The  lender  will  be  reminded  of  the  lender's 
responsibilities  in  servicing  the  loan  as 
required  in  Form  FmHA  1980-38  when 
deficiencies  are  noted.  This  review  will  be 
thoroughly  docimienfed  in  the  loan  file  and 
any  deficiencies  will  be  discussed  with  the 
I  lender  and  the  discussion  will  be  confirmed 
in  writing  with  a  copy  to  the  State  Director 
through  the  District  Director.  Loans  will  be 
selected  for  review  according  to  the  following 
priority: 

a.  The  most  recent  loans  closed  by  the 
lender  and  not  yet  reviewed. 

b.  Delinquent  loans  or  loans  which  the 
lender  or  FmHA  has  identified  as  high  risk. 

c.  Loans  in  which  the  funds  were  used  to 
refinance  the  lender's  own  debt. 

d.  Other  loans. 

2.  Contact  the  State  Office  when  the  case 
file  review  indicates  the  lender  or  the 
borrower  has  failed  to  fulfill  any  of  the  loan 
approval  conditions  and  the  resulting 
problem  cannot  be  resolved  by  the  County 
Supervisor  and  the  lender. 

3.  Take  the  action  required  to  assist  the 
lender  in  servicing  a  delinquent  account. 

4.  Use  an  office  management  system  for 
guaranteed  loans  to  assure  the  lender  submits 
required  infonnation  to  FmHA.  The 
following  information  shall  be  reviewed  and 
proper  follow-up  actions  initiated. 

a.  Borrower's  year-end  balance  sheet. 

b.  Form  FmHA  1980-41. 

c.  Submission  of  an  annual  analysis. 

d.  Submission  of  Form  FmHA  1980-44, 
"Guaranteed  Loan  Borrower  Default  Status." 
(Required  when  the  borrower  is  30  days  past 
due  end  cannot  get  currant  within  60  days; 
the  report  is  to  be  submitted  every  60  days 
by  the  lender  to  the  County  Office  and  the 
County  Office  is  to  forward  the  original  to  the 
Finance  Office.) 
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e.  Submission  of  any  oth«r  flnancial 
reports  required  on  the  Comlitianai 
Commitinsnt  by  the  approving  official. 

1  Verification  that  the  County  Office  has  a 
tracking  system  for  field  reviews  on  at  least 
20  percent  of  each  CLP  lender's  and  40 
percent  of  each  non-CLP  lender^  guaranteed 
caseload, 
g.  0th w  required  information. 
5.  Review  the  bomiwar'ftproiectbd  cash 
flow  statement  and  sappertiag  iooonw  and 
expense  summary  to  detennina  the  prognm 
of  the  borrower  and  the  soundaesa  ef  tiifl 
plan.  The  County  Supervisor  will  rsq;>ood 
within  14  calendar  days  to  requestc  from 
non-CLF  lenders  tamake  advances  for  fbture 
year's  expenses  on  Knes  of  credit.  The  lender 
will  submit  a  caijpf  of  the  borrower's  htcorae 
and  Bxpenee*  for  the  previous  year,  the 
projected  cash  flow  for  the  bonower's 
operation  for  Mm  upmming  operatlan  qrde, 
and  aoertificaflion  that  the  brarower  iein 
compliaiica  with  the  provisJona  of  tke  Uae  ol 
credit  agreement  and  the  income  and 
expenses  for  the  previous  year  have  been 
accounted  for. 

6.  Contact,  at  least  annucUy,  all  lenderr 
with  active  shared  appreciation  agreements^ 
for  borrowers  who  have  received'  debt 
writedown.  When  making  this  cootsct,  the 
County  Supervisor  will  aacartahi  K  any 
collection  has  been  made  ikora  property 
covered  by  such  agreement  Findings  wiUbe 
recorded  in  the  Guinty  Office  file.  If  any 
unauthorized  collection  is  made  by  the 
lender,  a  report  will  be  forwarded  to  the  State 
Director. 

C  The  State  Dfrector  wilF  approve  alt  debt 
writedowns.  Approval  will  be  evidenced  by 
a  letlerto  the  lender  with  a  copy  ta  the 
borrowerand  signed  by  the  State  Diiectot. 

D.  The  District  Director  wilh 

1.  Provide  guidance  and  assistance  to  the 
County  Supervisor  in  raonitoFing  guaranteed 
loans/lines  of  credit. 

2.  Review  all  field  visit  reports  and  make 
recommendations  or  comments  and  transmit 
them  to  the  State  Director,  if  necessary. 

3.  In  the  case  of  a  debt  writedown,  the 
District  INrector  will  review  for  concuirence 
and  fonmrd  to  the  State.  Director  as 
appropriate. 

E.  County  Supervisors  are  authorized  to 
appcQva  or  concur  in: 

1.  Alterations  in  the  approval  conditions 
which  win  not  prejudice  the  Government's 
interest. 

2.  Any  replacement  of  collbteral  for  the 
loan/line  of  credit. 

3.  All  lien  coverage  and  Hen  priorities  on 
the  collateral  established  by  the  lender  before 
issuance  of  the  Loan  ^kll0  Guenntee  or 
Contract  of  Guarantee. 

4.  Any  defural,  rescheduling,  or 
reamortization  of  the  loan. 

5.  For  debt  ^writedown,  the  County 
Supervisor  will  recommend  State  Director 
approval  throt^  the  District  Directar. 

6.  The  UOT  ofproceeds  fren  the  disposition 
of  coHatanl  oomplyiaf  wM»  IfeeprovkkiM  of 
paragraph  (k)  of  thisaactten> 

31.  Sectton  19M;13li»8ddwf  toread 
as  foUowsr 


fiMftiai  ap 


riaa* 


(A)  Provide  for  the  framework  of  the 
real  estate  appraisal  review  and 
monitorrng  ftinction  and  the 
doaimentation  thereof; 

(b)  Perform  appraisal  reviews  in 
accordance  with  the  requirements  of 
Standard  3  of  the  USPAP  and  perform 
at  least  one  appraisal  review  per  fiscal 
year  for  either  each  appraiser,  or  each 
lending  institution  that  prepares,  or 
uses,  a  real  estate  appraisal  for  the 
guaranteed  program  in  a  given  fiscat^ 
year;  and 

(c)  Provide  appraisal  training  and" 
guidance  to  assist  State  and  RM  office 
personnel  in  making  guaranteed 
approval  decisions  and  serve  as  a 
resource  to  approval  and  undenvriting 
officials  performing  administrativa 
appraisal  reviews,  as  needed, 

32.  Section  1980.136  is  revised  to  read 
as  follows: 

f198(L13e   Protective  adiraacM. 

Protective  advanceaare  advances 
mada  by  a  lender  when  the  borruwer  is 
in  Uqtiidation  or  cloee  to  being 
liquidated  to  protect  or  preserve  the 
collateral  itsdf  from  loss  or 
deterioration.  Protective  advances 
include  advances  made  for  property 
taxes,  annual  assessments,  ground  rent, 
hazard  or  flood  insurance  premiums 
affecting  the  collateral,  and  other 
expenses  necessary  to  preserve  or 
protect  the  seouity.  Attorney  fees  are 
not  a  protective  aiivance. 

(a)  FmHA  written  authorization  is 
required  on  all  protective  advances  in 
excess  of  $34)00  made  by  a  CLP  lender. 
For  non-CLP  Imders,  the  amount  is 
$500. 

(b)  Protective  advance  requests 
requiring  FmHA  approval  must  be 
accompanied  by  a  repayment  plan 
showing  adequate  repayment  ability  fbr 
the  advance  and  all  other  debts.  If  a 
feasible  repayment  plan  cannot  be 
developed,  a  liquidation  plan  will  be 
submitted  with  the  protective  advance 
request. 

(c)  The  Cotmty  Supervisor  is 
authorized  to  approve  protective 
advances  up  to  $10,000  and  will  consult 
with  the  lender  on  future  servicing  of 
the  accotuit.  The  State  Director  is 
authorized  to  approve  protective 
advances  in  excess  of  $10,000.  Such 
protective  advances  must  be  approved 
in  writing  by  the  County  Supervisor  or 
State  Director. 

(d)  Protective  advances  must 
constitute  a  deb(  of  the  borrower  to  the 
lender  and  be  secared  I^^  the  security 
instrument(s). 

(e)  It  is  not  intended  that  protective 
advMcaa  WaMd»li»  Ke«  e/aMM«ie» 
loans. 


32A.  Section  1980.139  is  revised  to 
read  as  follows: 

f198ai3»    Termination  of  Loan  Note 
Guarantee  or  Contract  of  Guaiantae. 

See  paragraph  12  of  Form  FmHA  449- 
34.  or  paragraph  6  of  Form  FmHA  1980- 
27. 

33^  Section  1980.144  is  amended  by 
removing  Administrative  paragraph  D; 
by  redesignating  Administrative 
paragraphs  E.  F,  and  G  as  D,  E,  and  F. 
respectively:  by  revising  the 
parenthetical  phrase  at  the  end  of  newly 
redesignated  Administrative  paragraph 
E  ftx)m  "(Refer  to  paragraph  X  C  of  Form 
FmHA  449-35  or  Form  FmHA  1980- 
38)."  to  read  "(Refer  to  §  1980.119  of 
this  subpart).";  and  by  revising  the 
introductory  text  of  paragraph  (a), 
parapaph  (d),  aiul  newly  redesignated 
Administrative  paragraph  F  to  read  as 
follows: 

|198ai44    Bankruptcy 

(a)  General  In  bankruptciias.  there  _ 
two  separate  proceedings:  liquidation 
and  reorganization  under  the 
bankruptcy  court's  protection.  It  is  the 
lender's  responsibility  to  protect  the 
guaranteed  loan  debt  and  all  collateral 
securing  the  loan  in  bankruptcy 
proceedings  (re£ar  to  §  1980.130  of  this 
subpart).  These  responsibilities  include, 
but  are  not  limited  to: 

(d)  Loss  payments.  (1)  Estimated  loss 
payments.  If  a  borrower  has  fried  for 
protection  under  a  reorganization 
bankruptcy,  the  lender  will  request  a 
tentative  estimated  loss  payment  of 
accrued  interest  and  principal  written 
off.  This  request  can  only  be  made  after 
the  bankruptcy  plan  is  confinned  by  the 
court  The  lender  will  be  entitled  to 
accrued  interest  up  to  the  date  the 
confirmed  plan  becomes  effective.  Only 
one  estimated  loss  payment  is  allowed 
during  the  reorganization  baiUcruptcy; 
AH  subsequent  claims  during 
reorganization  will  be  considered 
revisions  to  the  initial  estimated  loss.  A 
revised  estimated  loss  payment  may  be 
processed  by  FmHA  at  its  option  in 
accordance  with  any  court-approved 
changes  in  the  reorganization  plan.  At 
the  time  the  performance  under  the 
confirmed  reorganization  plan  has  been 
completed,  the  lender  is  responsible  for 
providing  FmHA  with  documentation 
necessary  to  review  and  adjust  if 
necessary  the  estimated  loss  claim  to 
reflect  ai^ual  principal  and  interest 
reductioB  on  any  part  of  the  guaranteed 
debt  determined  to  be  unsecured.  The 
lender  will  use  Form  FmHA  449-30  to 
request  an  astimated  (oes  payment  and 
to  revise  a»  eetinated  lose  peyment 
during  the  covrs*  ol  tii»  Mocgani] 
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plan.  The  estimated  loss  claim  and  any 
revisions  of  the  claim  will  be 
accompanied  by  supporting  legal 
documentation.  Form  FmHA  1980-44 
will  be  submitted  by  the  lender  to  the 
County  Office  at  the  beginning  of  and 
upon  completion  of  the  reorganization 
plan. 

(2)  Interest  loss  payments,  (i)  Interest 
loss  payments  for  any  court-ordered 
interest  rate  reduction  sustained  during 
the  period  of  the  reorganization  plan 
will  be  processed  in  accordance  with 
paragraph  (d)(1)  of  this  section.  Interest 
loss  claims  will  be  filed  on  the 
anniversary  date  of  the  first  payment 
imder  the  confirmed  plan  and  will 
include  interest  accrual  to  that  date. 

(ii)  Interest  loss  payments  sustained 
after  the  reorganization  plan  is 
completed  will  be  processed  annually 
when  the  lender  sustains  a  loss  as  a 
result  of  a  permanent  interest  rate 
reduction  extending  beyond  the  period 
of  the  reorganization  plan. 

(iii)  Form  FmHA  449-30  will  be 
completed  to  compensate  the  lender  for 
the  difference  in  interest  rates  specified 
on  the  Guaranteed  Contract  and  the  rate 
of  interest  specified  by  the  bankruptcy 
court. 

(3)  Finai  loss  payment,  (i)  Rnal  loss 
payments  will  be  processed  when  the 
loan  is  liquidated. 

(ii)  If  the  loan  is  paid  in  full  without 
an  additional  loss,  the  Finance  Office 
will  close  out  the  estimated  loss  account 
at  the  time  notification  of  payment  in 
full  is  received. 

(4)  Payment  application.  The  lender 
must  apply  estimated  loss  payments 
first  to  the  imsecured  principal  of  the 
guaranteed  portion  of  the  debt  and  then 
to  the  imsecured  interest  of  the 
guaranteed  portion  of  the  debt.  If  a  court 
attempts  to  direct  payments  to  be 
applied  otherwise,  the  lender  will  notify 
the  FmHA  servicing  office  immediately. 

(5)  Overpayments.  Upon  completion 
of  the  reorganization  plan,  the  lender 
will  provide  FmHA  with  the 
documentation  necessary  to  determine 
whether  the  estimated  loss  paid  equals 
the  actual  loss  sustained.  As  a  result  of 
the  reorganization,  if  the  actual  loss 
sustained  is  greater  than  the  estimated 
loss  payment,  the  lender  will  submit  a 
revised  estimated  loss  form  in  order  to 
ob*3'!n  payment  of  the  additional 
amouj.t  owed  by  FmHA.  If  the  actual 
loss  paynient  is  less  than  the  estimated 
loss,  the  lender  will  reimburse  FmHA 
for  the  overpayment  plus  interest  at  the 
note  rate  from  the  date  of  the  payment 
of  the  estimated  loss. 

(6)  Protective  advances.  Authorized 
protective  advances  may  be  included 
with  the  estimated  loss  payment 
associated  with  the  reorganization 


bankruptcy,  provided  they  were 
incurred  in  coimection  with  liquidation 
of  the  aocoimt  prior  to  the  borrower 
filing  bankruptcy.  Protective  advances 
during  a  bankruptcy  reorganization  are 
not  authorized.  As  a  result  of  a 
liquidation  action,  if  approved 
protective  advances  were  made  prior  to 
the  borrower  having  filed  bankruptcy, 
the  protective  advances  and  accrued 
interest  will  be  entered  on  Form  FmHA 
44»-30. 

(7)  Legal  fees.  Legal  fees  of  any  kind 
inoirred  to  defend  the  bank's  claim 
during  the  bankruptcy  proceedings  are 
not  covered  by  the  guarantee.  Also, 
proceeds  received  bom  the  sale  of 
collateral  during  bankruptcy  cannot  be 
used  to  pay  legal  fees. 

Administrative 

•        •        •        •        • 

F.  All  loss  claims  must  be  approved  by  the 
State  Director.  The  County  Supervisor  will 
accept  Form  449-30  from  the  lender,  review 
the  form  for  accuracy,  and  forward  the  form 
to  the  State  Director  for  approval.  The  State 
Director  will  submit  Form  FmHA  449-30  to 
the  Finance  O^ice. 

34.  Section  1980.145  is  amended  by 
revising  paragraphs  (a)  and  (b),  and 
Administrative  paragraph  A  to  read  as 
follows: 

11980.145    Default*  by  borroww. 

(a)  See  paragraph  I.D.6.  of  Form 
FmHA  1980-38. 

(b)  The  lender  will  prepare  ciurent 
financial  information  including  a  cash 
flow  and  will  schedule  a  meeting  with 
the  County  Supervisor  and  the  borrower 
to  discuss  possible  solutions  including 
Interest  Assistance  to  resolve  the 
borrower's  financial  problems. 

Administrative 

A.  The  County  Supervisor  will  review 
and  distribute  Form  FmHA  1980-44  in 
accordance  with  the  preparation 
instructions  in  the  FMI  upon  receipt  of 
the  lender's  default  notification  in 
accordance  with  paragraph  I.D.5.  of 
Form  FmHA  1980-38.  The  County 
Supervisor  will  coordinate  and  process 
any  request  for  FmHA  to  pim:hase  (as 
outlined  in  §  1980.119  of  this  subpart) 
when  the  holder{s)  is  located  in  close 
proximity  to  the  local  lender.  If  any 
holder  is  located  outside  the  area,  the 
State  Director  will  designate  an 
employee  to  handle  the  repurchase 
arrangements.  If  the  employee  is  not  the 
County  Supervisor,  the  County 
Supervisor  will  be  notified  of  the 
transaction. 

35.  Section  1980.146  is  revised  to  read 
as  follows: 


|198ai46    Liquidation. 

If  the  lender  concludes  that 
liquidation  of  a  guaranteed  loan  account 
is  necessary  due  to  default  or  third  party 
actions  which  the  borrower  cannot  or 
will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting 
will  be  arranged  by  the  lender  with 
FmHA.  All  liquidations  must  receive 
prior  concurrence  by  the  County 
Supervisor.  The  District  Director  or 
State  Office  will  be  consulted  on 
complex  cases  for  advice.  When  FmHA 
concurs  with  the  lender's  conclusion  or 
at  any  time  concludes  independently 
that  uqtiidation  is  necessary,  it  will 
notify  the  lender  and  the  matter  will  be 
handled  as  follows: 

(a)  'The  lender  will  liquidate  the  loan 
unless  FmHA.  at  its  option,  decides  to 
carry  out  the  liquidation.  FmHA  vrill 
exercise  the  option  to  liquidate  only 
when  there  is  reason  to  believe  the 
lender's  liquidating  plan  is  not  likely  to 
provide  a  reasonably  adequate  recovery. 
If  FmHA  liquidates,  all  of  the 
requirements  for  liquidating  an  FmHA 
insured  loan  will  be  followed  (see 
subpart  A  of  part  1955,  subpart  A  of  part 
1962  and  subpart  A  of  part  1965  of  this 
chapter).  When  FmHA  exercises  the 
option  to  liouidate.  the  State  Director  or 
designee  will  be  the  approval  official. 
When  such  a  decision  is  made,  the 
approval  official  will  submit  Form 
FmHA  1980-45,  "Notice  of  Liquidation 
Responsibility."  to  the  Finance  Office. 

(b)  When  the  decision  to  liquidate  is 
made,  the  lender  may  proceed  to 
purchase  the  guaranteed  portion  of  the 
loan  from  the  holders).  The  holder(s) 
will  be  paid  according  to  the  provisions 
in  the  Loan  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement. 

(c)  If  the  lender  does  not  purchase  the 
guaranteed  portion  of  the  loan,  FmHA 
will  be  notified  immediately  in  writing. 
FmHA  will  then  purchase  the 
guaranteed  portion  of  the  loan  fitjm  the 
holder(s).  If  FmHA  holds  any  of  the 
guaranteed  portion.  FmHA  will  be  paid 
its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral  first. 

(d)  The  liquidation  and  loss  claim 
will  be  handled  as  follows: 

(1)  Lender's  proposed  method  of 
liquidation.  The  lender  may  use  any 
method  of  liquidation  customary  to  the 
farm  lending  industry  so  long  as  the 
method  will  result  in  the  maximum 
collection  possible  on  the  debt.  Within 
30  days  following  the  decision  to 
liquidate,  the  lender  will  advise  FmHA 
in  writing  of  its  proposed  detailed 
method  of  liquidation.  This  is  called  a 
liquidation  plan  and  will  provide 
FmHA  with  the  following: 

(i)  Proof  of  the  lender's  ownership  of 
the  guaranteed  loan  promissory  note(s), 
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line  of  credit  agreement(s)  and  related 
security  instruments. 

(ii)  a  list  of  borrower's  assets 
including  real  and  personal  property, 
fixtures,  claims,  inventory  (including 
perishables),  accounts  receivable, 
personal  and  corporate  guarantees,  and 
other  existing  and  contingent  assets, 
together  with  notice  of  which  items  are 
serving  as  collateral  for  the  guaranteed 
loan. 

(iii)  A  proposed  method  of 
maximizing  the  collection  of  debts.  The 
lender  should  also  specify  how  to 
collect  any  remaining  loan  balances  of 
the  guaranteed  loan(s).  After  all  loan 
collateral  has  been  liquidated, 
possibilities  for  judgements  will  be 
determined. 

(iv)  The  lender  will  obtain  an 
independent  appraisal  report  on  all 
collateral  securing  the  loan  which  will 
reflect  the  current  market  value  and 
potential  liquidation  value.  The 
appraisal  report  is  to  allow  the  lender 
and  FmHA  to  determine  the  appropriate 
liquidation  actions.  Any  independent 
appraiser's  fee  will  be  shared  equally  by 
FmHA  and  the  lender.  Both  the  lender 
and  FmHA  recover  this  cost  from  the 
first  collateral  sales  proceeds  received. 
each  taking  half  of  the  proceeds  until 
the  cost  of  the  appraisal  is  recovered. 
The  funds  that  are  collected  as  recovery 
of  an  appraisal  fee  will  be  forwarded  to 
the  Finance  Office  along  with  Form 
FmHA  1980^0.  "Reverse  of  Report  of 
Liquidation  Expense." 

(v)  An  estimate  of  time  necessary  to 
complete  the  liquidation.  When  the 
lender  is  conducting  a  liquidation  that 
the  lender  estimates  will  take  longer 
than  90  days  and  owns  any  of  the 
guaranteed  portion  of  the  loan,  the 
lender  will  request  a  tentative  loss 
estimate  by  submitting  to  FmHA  an 
estimate  of  the  loss  claim  that  will  occur 
upon  liquidation  of  the  loan.  The 
estimated  loss  claim  will  be  submitted 
with  the  liquidation  plan. 

(vi)  In  cases  where  the  lender 
becomes  aware  that  the  borrower  has 
converted  loan  security,  FmHA  and  the 
lender  will  determine  whether  the 
potential  recovery  will  be  cost  effective. 
The  lender  must  address  in  the 
liquidation  plan  whether  the  recovery 
will  be  pursued. 

(2)  FmHA's  response  to  lender's 
liquidation  plan.  The  County  Supervisor 
will  have  approval  authority  for  the 
lender's  liquidation  plan.  FmHA  will 
inform  the  lender  in  writing  whether  it 
concius  with  the  lender's  liquidation 
plan  within  30  days  upon  receipt  of 
such  plan  from  the  lender.  If  FmHA 
needs  additional  time  to  respond  to  the 
liquidation  plan,  it  will  inform  the 
lender  of  an  alternate  deadline  for  the 


response.  Should  FmHA  and  the  lender 
not  agree  on  the  lender's  liquidation 
plan,  negotiation  will  take  place 
between  FmHA  and  the  lender  to 
resolve  any  disagreement.  Should 
FmHA  opt  to  conduct  the  liquidation. 
FmHA  will  proceed  as  follows: 

(i)  The  lender  will  transfer  to  FmHA 
all  rights  and  interests  necessary  to 
allow  FmHA  to  liquidate  the  loan.  In 
this  event,  the  lender  will  not  be  paid 
for  any  loss  until  after  the  collateral  is 
Uquidated  and  the  final  loss  is 
determined  by  FmHA. 

(ii)  FmHA  attempt  to  obtain  the 
maximum  amount  of  proceeds  from  the 
liquidation. 

(iii)  FmHA  may  choose  one  or  any 
combination  of  the  usual  commercial 
methods  of  liquidation. 

(3)  Acceleration.  The  lender  or 
FmHA.  if  it  liquidates,  will  proceed  as 
expeditiously  as  possible  when 
acceleration  of  the  debt  is  necessary, 
including  giving  any  notices  and  taking 
any  other  required  legal  action.  A  copy 
of  the  acceleration  notice  or  other 
acceleration  document  will  be  sent  to 
FmHA  or  the  lender,  as  the  case  may  be. 

(4)  Uquidation — accounting  and 
reports.  When  the  lender  conducts  the 
Uquidation.  it  will  account  for  funds 
during  the  period  of  liquidation  and 
will  provide  FmHA  with  periodic 
reports  on  the  progress  of  liquidation, 
disposition  of  collateral,  final  costs,  and 
any  additional  procedures  necessary  for 
successful  completion  of  liquidation. 
The  County  Supervisor  will  accept  or 
reject  the  accounting  reports  as 
submitted  by  the  lender.  When  FmHA  is 
the  holder  of  a  portion  of  the  guaranteed 
loan,  the  lender  will  transmit  to  FmHA 
any  payment  received  from  the 
borrower,  including  the  pro  rata  share  of 
liquidation  or  other  proceeds,  using 
Form  FmHA  1980-43,  "Lender's 
Guaranteed  Loan  Payment."  When 
FmHA  liquidates,  the  lender  will  be 
provided  with  similar  reports  (with 
copies  to  the  District  and  State  FmHA 
offices). 

(e)  Form  FmHA  449-30  will  be  used 
to  calculate  the  estimated  and  final  loss. 
The  State  Director  has  approval 
authority  for  all  loss  claims.  If  approved, 
the  State  Director  will  submit  Form 
FmHA  449-30  to  the  Finance  Office, 
with  copies  to  the  District  and  County 
Office.  The  Finance  Office  will  forward 
loss  payment  checks  within  10  days  of 
receipt  of  the  request  to  the  County 
Supervisor  for  delivery  to  the  lender. 

(1)  Estimated  loss  payments. 
Estimated  loss  payments  may  be 
approved  by  FmHA  only  after  the  lender 
has  received  FmHA's  approval  of  the 
liquidation  plan,  debt  writedown  plan, 
or  a  reorganization  plan  which  has  been 


approved  by  the  bankruptcy  court. 
FmHA  agrees  to  pay  an  estimated  loss, 
provided  the  lender  applies  the 
pavment  to  the  outstanding  principal 
balance  owed  on  the  guaranteed  debt. 
The  lender  will  discontinue  interest 
accrual  on  the  defaulted  loan  at  the  time 
the  estimated  loss  claim  is  approved  by 
FmHA.  The  estimate  will  be  prepared 
and  submitted  by  the  lender  on  Form 
FmHA  449-30,  using  the  appraisal 
value  as  opposed  to  the  amount 
received  from  the  sale  of  the  collateral. 
Estimated  loss  payments  will  be 
inserted  under  "Amount  Due  Lender" 
on  Form  FmHA  449-30.  The  Director, 
Finance  Office,  will  forward  loss 
payment  checks  within  30  days  of 
receipt  of  the  request. 

(2)  Final  loss  payments.  In  all 
liquidation  cases,  final  settlement  will 
be  made  with  the  lender  after  the 
collateral  is  liquidated.  FmHA  will  have 
the  right  to  recover  any  losses  it  paid 
under  the  Guarantee  from  the  borrower 
or  any  other  liable  party. 

(i)  After  the  lender  has  completed 
liquidation,  FmHA  may  audit  the 
account  and  will  determine  the  actual 
loss  upon  receipt  of  the*final  accounting 
and  Report  of  Loss.  If  FmHA  has  any 
questions  regarding  the  amount  set  forth 
in  the  final  Report  of  Loss,  it  will 
investigate  the  matter.  The  lender  will 
make  its  records  available  to  and 
otherwise  assist  FmHA  in  making  the 
investigation.  If  FmHA  finds  any 
discrepancies,  it  will  contact  the  lender 
and  arrange  for  the  necessary 
corrections  to  be  made  as  soon  as 
possible.  When  FmHA  finds  the  final 
Report  of  Loss  to  be  proper  in  all 
respects,  the  loss  claim  will  be 
tentatively  approved  in  the  space 
provided  on  the  form  for  that  purpose. 
If  a  lender's  final  loss  claim  is  either 
denied  or  reduced,  the  County 
Supervisor  will  notify  the  lender  in 
writing  within  10  days  of  FmHA's 
decision,  of  all  the  reasons  for  the 
decision,  and  advise  the  lender  of  its 
opportunity  for  an  appeal  as  set  out  in 
§  1980.80  of  subpart  A  of  this  part  and 
subpart  B  of  part  1900  of  this  chapter. 

(ii)  In  those  instances  where  the 
lender  has  made  authorized  protective 
advances,  it  may  claim  recovery  for  the 
guaranteed  portion  of  any  loss  monies 
advanced  as  protective  advances, 
including  any  accrued  interest  resulting 
from  the  protective  advances.  Payment 
will  be  made  by  FmHA  when  the  final 
Report  of  Loss  is  approved. 

(^iii)  Final  loss  payments  will  be  made 
within  30  days  after  review  of  the 
accounting  of  the  collateral. 

(iv)  When  the  lender  has  conducted 
liquidation  and  after  the  final  Report  of 
Loss  has  been  tentatively  approved: 
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(A)  If  the  loss  is  greater  than  the 
estimated  loss  pa3rnient,  FmHA  will 
send  the  original  of  the  final  Report  of 
Loss  to  the  Finance  Office  for  issuance 
of  a  Treasury  check  in  payment  of  the 
additional  amount  owed  by  FmHA  to 
the  lender.  If  FmHA  has  conducted  the 
liquidation,  it  will  provide  an 
accounting  and  Report  of  Loss  to  the 
lender  and  will  pay  the  lender  in 
accordance  with  the  Loan  Note 
Guarantee. 

(B)  If  the  loss  is  less  than  the 
estin^ated  loss,  the  lender  will 
reimburse  FmHA  for  the  overpayment 
plus  interest  at  the  note  rate  from  the 
date  of  overpayment. 

(3)  Future  recovery.  The  County 
Supervisor  will  establish  a  follow-up  to 
contact  lenders  in  writing  who  have 
received  final  loss  claim  payments  to 
report  any  collections  made  on  the 
guajanteed  loans.  Such  follow-up  will 
be  made  annually  for  5  years  after  the 
final  loss  claim  is  paid.  The  County 
Supervisor  will  report  the  results  of  the 
follow-up  to  the  State  Director  no  later 
than  10  woriung  days  after  the  end  of 
the  fiscal  year.  The  State  Director  will 
consohdate  the  County  Office  reports 
and  report  the  results  to  tlie 
Administrator  by  November  1  of  each 
year.  The  infonnation  to  be  reported 
vrill  be:  lender,  borrower,  case  number, 
loss  claim  amoimt,  amount  collected, 
and  amount  submitted  to  FmHA. 

(4)  Maximum  amount  of  interest 
payment.  Notwithstanding  any  other 
provisions  of  this  subpart,  the  amount 
payable  by  FmHA  to  the  lender  cannot 
exceed  the  limits  set  forth  in  the  Loan 
Note  Guarantee.  If  FmHA  conducts  the 
liquidation,  any  loss  which  occurred  by 
accrued  iate'-est  will  be  covaed  by  the 
guarantee  only  to  the  date  FmHA 
accepts  responsibility  for  the 
liquidation.  Any  loss  occasioned  by 
accrued  interest  will  be  covered  to  the 
extent  oi  the  guarantee  to  the  date  of 
final  settlement  when  the  liquidation  is 
conducted  by  the  lender,  provided  it 
proceeds  expeditiously  with  the 
liquidation  plan  approved  by  FmHA. 
except  when  an  estimated  loss  claim  is 
filed.  If  a  lender  files  an  estimated  loss 
claim,  the  lender  will  discontinue 
interest  accrual  on  the  defaulted  loan 
when  the  estimated  loss  claim  is 
approved  by  FmHA.  The  balance  of  any 
accrued  interest  payable  to  the  lender 
will  be  calculated  on  the  final  Report  of 
Loss  form. 

(5)  Application  of  FmHA  loss 
payment.  The  estimated  loss  payment 
shall  be  applied  as  of  the  date  of  such 
payment.  The  total  amoxuit  of  the  loss 
payment  drafted  by  FmHA  will  be 
applied  by  the  lender  on  the  guaranteed 
portion  of  loan  d^it  However,  such 


application  does  not  release  die 
borrower  from  Uability.  Sudi  amounts 
are  only  to  compensate  the  lender  for 
the  loss.  In  all  cases,  a  final  Form  FmHA 
449-30  prepared  and  submitted  by  the 
lender  must  be  processed  by  FmHA  fai 
order  to  close  out  files. 

(6)  Income  from  coUateral.  Any  not 
rental  or  other  income  that  has  been 
received  by  the  lender  from  the 
collateral  will  be  applied  on  the 
guaranteed  loan  debt. 

(7)  Liquidation  costs.  Certain 
reasonable  liquidation  costs  will  be 
allowed  during  the  liquidation  process. 
Reasonable  16  defined  as  the  prevailing 
rate  charged  in  the  area  for  liie  servicas. 
These  liquidation  costs  will  be 
submitted  as  part  of  the  liquidation 
plan.  Such  costs  will  be  deducted  from 
gross  proceeds  from  the  disposition  of 
collateral,  unless  the  costs  have  been 
previously  determined  by  FmHA  to  be 
protective  advances.  Therefore,  if 
liquidation  never  occurs  or  if 
liquidation  is  conducted  by  someone 
other  than  the  lender  (a  bankruptcy 
trustee,  for  example),  there  can  be  no 
allowable  liquidation  costs.  If 
circumstances  have  changed  after 
submission  of  the  liquidation  plan 
which  require  a  revision  of  liquidation 
costs,  the  lender  will  obtain  FmHA's 
written  concurrence  prior  to  proceeding, 
with  any  proposed  changes.  No  in- 
house  expenses  of  the  lender  will  be 
allowed.  In-house  expenses  include,  but 
are  not  limited  to:  employee's  salaries, 
staff  lawyers,  travel,  and  oveAead. 

(8)  Foreclosure.  The  lender  is 
responsible  for  determining  who  the 
necessary  parties  are  to  any  foreclosure 
action  or  who  should  be  named  on  a 
deed  of  conveyance  taken  in  lieu  of 
foreclosure.  When  the  conveyance  is 
received  and  the  property  is  liquidated, 
the  net  proceeds  will  be  applied  to  the 
guaranteed  loan  debt.  If  FmHA  has 
repurchased  the  guaranteed  portion  of 
the  loan  from  the  holder,  the  lender 
must  obtain  FmHA's  concurrence  to  any 
foreclosure  action  to  be  taken  by  the 
lender,  however,  FmHA  will  not  be 
considered  to  be  a  necessary  party  to  the 
action  or  otherwise  required  to  join  in. 

36.  Section  1980.175  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragrai^  (f)(2)  to 
read  as  follows: 

S 1 980.1 75    Operating  toaiw. 

(b)  Loan  eligibility  requirements.  In 
accordance  with  the  Food  Security  Act 
of  1985  (Pub.  L.  99-198}  after  December 
23, 1985,  if  an  individual  or  any 
member,  stockholder,  partner,  or  joint 
operator  of  an  entity  is  convicted  under 
Federal  or  State  law  of  planting, 


cultivating,  growing,  producing, 
harvesting  or  storing  a  controlled 
substance  (see  21  CFRpart  1308,  which 
is  Exhibit  C  to  subpart  A  of  part  1941 
of  this  chapter  and  is  available  in  any 
FmHA  office,  for  the  definition  of 
"controlled  substance")  prior  to  the 
issuance  of  the  Loan  Note  Guarantee  or 
the  Contract  of  Guarantee  in  any  crop 
year,  the  individual  or  entity  shall  be 
ineligible  for  a  guaranteed  loan  for  tne 
crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 
the  four  succeeding  crop  years.  Loan 
applicants  will  attest  on  Form  FmHA 
1980-25,  that  as  individuals  or  that  its 
members,  if  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23. 1985.  In  addition,  the  following 
requirements  must  be  met: 

•  •        •        •        * 

(0  *  *  • 

(2)  Except  for  lines  of  credit  made 
under  the  CLP  program,  all  advances  on 
a  line  of  credit  must  be  made  within  3 
years  from  the  date  of  the  Contract  of 
Guarantee.  For  lines  of  credit  made 
under  the  CLP  program,  all  advances 
must  be  made  within  5  years  from  the 
date  of  the  Contract  of  Guarantee. 

•  •       •        •       • 

37.  Section  1980.185  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 


S1980.185    Soil  and  watwioana. 

•        ••••' 

(b)  Soil  and  Water  loan  eligibility 
requirements.  In  accordance  with  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198)  after  December  23, 1985.  if  an 
individual  or  any  member,  stockholder, 
partner,  or  joint  operator  of  an  entity  is 
convicted  imder  Federal  or  State  law  of 
planting,  cultivating,  growing, 
producing,  harvesting  or  storing  a 
controlled  substance  (see  21  CFR  part 
1308,  which  is  Exhibit  C  of  subpart  A 
of  part  1941  of  this  chapter  and  is 
available  in  any  FmHA  office,  for  the 
definition  of  "controlled  substance") 
prior  to  the  issuance  of  the  Loan  Note 
Guarantee  in  any  crop  year,  the 
individual  or  entity  shall  be  ineligible 
for  a  loan  guarantee  for  the  crop  year  in 
which  the  individual  or  member, 
stockholder,  partner,  or  joint  operator  of 
the  entity  was  ccmvicted  and  the  four 
succeeding  aop  years.  Applicants  will 
attest  on  Form  FmHA  1980-25,  that  as 
individuals  or  that  its  members,  if  an 
entity,  have  not  been  convicted  of  such 
crime  after  December  23. 1985.  In 
addition,  the  following  requirements 
must  be  met: 
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38.  Section  1980.190  is  added  to  read 
as  follows: 

11980.190    CwtifM  Undw  Program- 
Operating  loana. 

(a)  General.  This  section  provides 
policies  and  procedures  for  the  Certifled 
Lender  Program  (CLP)  for  guaranteed 
Operating  Loans  (OL)  described  in 
S  1980.175  of  this  subpart.  The 
objectives  are  to  minimize  the  time 
required  for  certified  lenders  to  obtain 
responses  to  requests  for  guarantees, 
permit  maximum  use  of  forms  normally 
used  by  the  lender,  permit  lenders  to 
certify  compliance  rather  than  providing 
verifications,  and  give  additional 
flexibility  to  those  lenders  with  a 
proven  ability  to  process  and  service 
Farmers  Home  Administration  (FmHA) 
guaranteed  loans.  FmHA  will  make  the 
final  determination  on  eligibility,  loan 
purposes  and  repayment  terms.  Form 
FmHA  1980-38  will  serve  as  the 
"Lender's  Agreement"  for  guarantees 
issued  by  FmHA  under  this  section. 

(1)  Authority.  The  authorizations 
contained  in  this  section  provide: 

(i)  Methods  for  initial  approval 
period,  subsequent  approval  period(s} 
and  revocation  of  CLP  status; 

(ii)  Methods  a  CLP  lender  will  use  to 
process,  service  and  conclude 
guaranteed  OLs; 

(iii)  Methods  FmHA  will  use  to 
consider  a  CLP  lender's  request  for 
guarantee  and  monitor  guaranteed  OL 
loan  activities. 

(2)  Policy.  The  purpose  of  the  CLP 
program  is  to  enable  not  larger  than 
family  farm  owners  and/or  operators  to 
establish  or  continue  a  credit 
relationship  with  a  commercial 
agricuhural  lender  in  situations  where 
the  lender  could  not  otherwise  extend 
credit. 

(3)  List  of  lenders.  The  County 
Supervisor  will  maintain  a  current  list 
of  lenders  who  express  a  desire  to 
participate  in  the  guaranteed  program. 
This  list  will  be  made  available  to 
farmers  upon  request. 

(b)  Lender  approval,  subsequent 
approval  period(s),  monitoring  and 
revocation  of  CLP  status.  Lenders  who 
meet  the  required  and  other  criteria  may 
be  granted  CLP  status  for  a  period  not 
to  exceed  5  years  by  the  State  Director 
for  the  State  in  which  the  lender  is 
authorized  to  do  business.  All  initial 
and  any  subsequent  approvals  of  the 
CLP  status  will  be  in  the  form  of  an 
agreement  signed  by  the  State  Director 
and  the  lending  institution.  The 
agreement  will  be  Form  FmHA  1980-38. 
"Hie  agreement  will  not  apply  to 
branches  or  suboffices  of  the  lender 
unless  specifically  named  in  the 
agreement.  The  CLP  status  of  any  lender 


may  be  revoked  by  the  FmHA  State 
Director  as  outlined  in  paragraph  (b)(3) 
of  this  section.  State  Directors  will  keep 
their  respective  FmHA  County  and 
District  Offices  fully  informed,  by  use  of 
State  supplements,  of  the  names  and 
addresses  of  all  lending  institutions, 
branches  or  subofiices  that  hold  CLP 
status.  The  name  of  each  CLP  lender's 
designated  person  or  agricultural  loan 
officer  who  will  process  and  service 
guaranteed  loans  for  the  CLP  lender  will 
be  included. 

(1)  Lender  approval.  Any  lender  who 
desires  to  apply  for  CLP  status  must  also 
be  an  "EligiDle  Lender"  as  defined  in 
§  1980.13(b)  of  Subpart  A  of  this  part. 
Lenders  who  meet  this  requirement  and 
desire  CLP  status  will  prepare  a  written 
request  to  the  State  Director  for  the  State 
in  which  they  desire  to  have  CLP  status. 
The  written  request  will  address  each 
item  of  the  required  criteria  outlined  in 
paragraphs  (b)(1)  (i)  through  (viii)  of  this 
section  and  may  be  accompanied  by  any 
supporting  evidence  or  other 
information  the  lender  believes  will  be 
helpful  to  the  State  Director  in  making 
a  decision  on  the  application  for  CLP 
status.  Any  FmHA  County,  District  or 
State  Office  may  provide  a  lender  who 
desires  to  apply  for  CLP  status  a 
complete  copy  of  Subparts  A  and  B  of 
this  part,  and  will  assist  in  completion 
of  the  request.  The  State  Director  will 
make  any  necessary  investigation  or 
inquiry  to  determine  accuracy  of 
information  and  notify  the  lender 
within  15  days  of  receipt  of  a  request 
that  the  request  is  approved,  denied,  or 
requires  additional  information.  Other 
than  as  noted  in  this  paragraph,  before 
a  State  Director  approves  a  lender  for 
CLP  status,  the  lender  must: 

(i)  Provide  evidence  of  being  an 
"EUgible  Lender"  as  defined  in  subpart 
A  of  this  part. 

(ii)  Provide  information  to  show  that 
loan  losses — net  of  recovery^<lo  not 
exceed  the  CLP  Loss  Rate.  The  CLP  Loss 
Rate  will  be  periodically  established  by 
the  Administrator,  FmHA,  and 
published  in  Exhibits  B  to  FmHA 
Instruction  440.1.  This  Instruction  is 
available  in  any  FmHA  office.  The  CLP 
Loss  Rate  equals  the  amount  of 
guaranteed  OL,  FO,  and  SW  total  loss 
claims  paid  on  loans  made  in  the  past 
7  years  divided  by  the  total  loan  amount 
of  the  OL,  FO,  and  SW  loans  guaranteed 
in  the  past  7  years. 

(iii)  Have  the  capacity  to  process  and 
service  FmHA  guaranteed  OL  loans/ 
lines  of  credit. 

(iv)  Designate  a  person(s)  who  will 
process  and  service  FmHA  guaranteed 
OL  loans/lines  of  credit.  The  lender 
must  certify  that  this  person(s)  has 
attended  FmHA  loan  processing  and 


servicing  training  sessions  within  the 
previous  12  months,  or  that  the 
personls)  will  attend  such  training  prior 
to  the  lender's  submission  of  the  first 
guarantee  request  under  the  CLP 
program.  The  lender  must  also  agree  to 
send  the  designated  person(s)  to  future 
FmHA  training  sessions  at  least 
annually. 

(v)  Agree  to  use  forms  acceptable  to 
FmHA  for  processing,  analyzing, 
securing  and  servicing  FmHA 
guaranteed  loans/lines  of  credit.  Copies 
of  financial  statements,  cash  fiow  plans, 
budgets,  loan  agreements,  analysis 
sheets,  collateral  control  sheets,  security 
and  other  forms  to  be  used  must  be 
submitted  for  FmHA  acceptability  with 
request  for  CLP  status.  See  §  1980.109 
and  $  1980.113  of  this  subpart  for 
required  forms. 

(vi)  Agree  to  abide  by  all  applicable 
conditions  of  Form  FmHA  1980-22  for 
all  loan  guarantees. 

(vii)  Have  closed  a  minimum  of  10 
FmHA  guaranteed  loans  or  lines  of 
credit  and  closed  5  FmHA  guaranteed 
loans  or  lines  of  credit  (not  including 
readvances  on  lines  of  credit)  within  the 
past  2  years. 

(viii)  Have  an  acceptable  financial 
strength  rating  as  reported  by  a  lender 
rating  service  selected  by  the 
Administrator,  FmHA. 

(2)  Sebsequent  approval  period(s). 
Renewal  of  Form  FmHA  1980-38  is  not 
automatic. 

(i)  Lender  Responsibilities — A  lender 
must  submit  a  written  request  for 
renewal  of  Form  FmHA  1980-38.  The 
request  must  be  submitted  to  FmHA  at 
least  60  days  prior  to  the  expiration  of 
the  existing  Form  FmHA  1980-38.  The 
request  must  contain  at  least  the 
following: 

(A)  A  formal  request  for  a  new  S-year 
designation  as  a  CLP  Lender. 

(B)  A  brief  summary  of  the  lender's 
CLP  lending  activity.  The  summary 
must  include  the  dollar  amount  and 
number  of  FmHA  guaranteed  Farmer 
Programs  loans  in  the  lender's  portfolio 
and  the  number  and  dollar  amount  of  all 
FmHA  guaranteed  Farmer  Programs 
loans  the  lender  processed  as  a  CLP 
lender. 

(C)  Information  to  indicate  that  FmHA 
guaranteed  Farmer  Programs  net  loan 
losses  (reflecting  any  future  recovery)  do 
not  exceed  the  CLP  loss  rate. 

(D)  A  current  update  of  the  data 
required  in  paragraph  (b)(1)  of  this 
section  and  any  proposed  changes  in  the 
designated  person(s)  for  processing 
guaranteed  loans,  forms  used,  or 
operating  methods  used  in  FmHA 
guaranteed  Farmer  Programs  loan 
processing  and  servicing. 

(ii)  FmHA  Responsibilities: 
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(A)  Upon  Tsceipt  of  a  lender's  renewal 
request,  the  State  Director  wiH  complete 
a  review  of  the  infbnnation  submitted 
by  the  lender.  Tbe  State  Director  will 
also  review  the  lender's  CLP 
perfonnance  and  consult  with 
appropriate  District  and  County  Office 

personnel.  .     ,       , 

(B)  FmHA  must  notify  a  lender  of  any 
additional  infonnation  needed  to 
process  a  CLP  renewal  request  within  14 
days  of  receipt  of  the  request. 

(q  Tbe  State  Director  will  determine 
whether  the  lender  continues  to  meet 
the  CLP  criteria  set  forth  in  this  section, 
and  whether  a  new  Form  FmHA  1990- 
38  can  be  executed. 

(D)  The  State  Director  will  notify  the 
lender  in  writing  of  approval,  ot 
conditions  the  lender  must  meet  for 
approval,  or  reasons  for  denial  of  the 
request  for  renewed  CLP  status.  Lenders 
will  be  advised  of  their  appeal  or  review 
rights  as  set  out  in  subpart  B  of  part 
1900  of  this  chapter  and  in  accordance 
with  §  1980.80  of  subpart  A  of  this  part. 

(E)  FmHA  must  notify  the  lender  of 
the  approval  or  denial  of  the  renewal 
request  at  ieast  30  days  after  receiving 
a  completed  request  for  renewal. 

(3)  FmHA  monitoring  and  revoccdion 
of  CLP  status.  CLP  status  will  lapse 
upon  expiration  of  any  5- year  period 
unless  the  lender  d)tains  a  new 
agreement  under  this  section. 

(i)  The  State  Director  will  designate 
certified  lenders  in  accordance  with  the 
terms  and  conditions  of  this  section  and 
Form  FmHA  1980-38,  and  is 
responsible  for  managing  the  CLP 
program  within  the  State  and  the 

following:  ,  r.    r 

(A)  Establishing  an  operational  nle  for 
each  CLP  lender  in  the  State  Office.  The 
file  will  include  Form  FmHA  1980-38 
and  all  informaticm  related  to  the 
lender's  CLP  activities. 

(B)  Providing  all  County  Offices 
named  in  Part  IV  of  Form  FmHA  1980- 
38  with  a  copy  of  the  agreement  and 
complete  application  material  approved 
in  connection  with  CLP  status. 

(C)  Monitoring  CLP  lenders'  loan 
making  and  servicing  activities  to 
determine  compliance  with  the  CLP 
agreement  and  subparts  A  and  B  of  this 
pert  pertaining  to  guaranteed  OL  loans/ 
lines  of  credit.  This  includes  assuring 
that  lender  files  ate  reviewed  in 
accordance  with  this  section. 

(I^  Conducting  a  review  of  each  CLP 
lender's  performance  at  least  annually. 

(E)  Assuring  that  effective  training 
sessions  am  conducted  for  CLP  lender 
personnel  at  least  annually. 

(F)  Taking  appropriate  action  against 
a  lender  wlwn  justified,  induding 
revocation  of  CLP  itaitus  tat  the  imsods 
specified  to  peragraph  (b)(3)tiv)  of  this 


section,  and  initiation  of  Suapeasion  or 
Debarment  action  in  accordanoe  with 
subpart  M  of  part  1940  of  this  diapter. 
The  lender  must  be  notified,  in  writing, 
of  any  sudi  actions  taken. 

(ii)  The  District  Director  will  assist  u»e 
State  Directtar  in  monitoring  CLP 
performanoB.  and  Mrill  monitor  County 
Office  administration  of  the  CLP 
prosrsiD. 

(iii)  The  County  Office  will  normally 
be  the  primary  contact  point  for  CLP 
activities.  The  County  Supervisor  is 
responsible  for: 

CA)  Est^lishing  an  opeiational  file  for 
each  CLP  lander  in  the  office 
jurisdiction,  whidh  will  include  a  copy 
of  the  Form  FmHA  1980-38,  the  forms 
accepted  in  conjunction  with  CLP 
designation,  documentation  of  the 
results  of  reviews  of  the  lender's  loans, 
and  any  other  information  relative  to  the 
lender's  CLP  activity  in  that  Country 
Office. 

(B)  Processing  CLP  requests  for 
guarantees. 

(C)  Reviewing  CLP  lender  loan  files  in 
accordance  with  paragraph  {d)(3)  of  this 
section,  unless  the  State  Director 
delegates  this  responsibility  to  another 

official.  .r^r> 

(D)  Advising  the  State  Director  of  CLP 
lender  performance  at  least  annually, 
and  immediately  upon  discovery  of 
deficiencies  in  file  reviews. 

(iv)  The  State  Director  may  revokrthe 
lender's  CLP  status  at  any  time  for  due 
cause.  Cause  for  revocation  of  CLP 
status  is  limited  to  any  of  the  following: 

(A)  The  lender's  FmHA  guaranteed 
farm  loan  loss  rate  exceeds  the  CLP  loss 

rate. 

(B)  Failure  to  maintain  "reqmred 
criteria"  as  approved  in  the  application 
for  CLP  status. 

(C)  Changes  in  ownership. 

(D)  Failure  to  properly  process  and/or 
service  FmHA  guaranteed  Farmer 
Programs  loans. 

(E)  Violation  of  the  terms  of  the  Form 
FmHA  1980-38. 

(F)  Failure  to  correct  cited 
deficiencies  in  loan  documents  within 
30  days  of  notification  by  FmHA  of  the 
deficiencies. 

(G)  Knowingly  submitting  false 
information  to  FmHA  when  requesting 
a  guarantee,  or  basing  a  guarantee 
request  on  information  known  to  be 

false. 

(H)  Failure  to  submit  status  reports  (as 
required  by  Form  FmHA  1980-38  and 
this  section)  in  a  timely  manner. 

(v)  A  lender  which  has  kwt  CLP  status 
may  continue  to  submit  loan  guarantee 
requests,  but  only  as  a  non-ClP  lender. 
When  CLP  status  is  revcdwd.  FmHA  will 
work  with  the  lender,  wbea  possible,  to 
help  it  regain  CLP  status.  When  Form 


FmHA  1980-38  is  terminated  under 
paragraph  (b)(3)(iv)(G)  of  this  section 
(knowingly  submitting  false 
infonnalion).  Nartional  Office 
concurrence  must  be  obtained  prior  to 
returning  &e  lender  to  CLP  status, 
(c)  a^  lender  respcmsibiUties  to 
process,  service  ana  liquidate 
Guaranteed  OL  loans/lines  of  credit.  (1) 
Processing.  Before  accepting  an 
application  for  a  guaranteed  loan  or  line 
of  cs9dit.  the  CLP  Iwider  will  review 
subparts  A  and  B  of  this  part.  The 
lender  must  abide  by  limitations  on  loan 
purposes,  loan  limitations,  interest 
rates,  and  terms  set  forth  for  OL  loans/ 
lines  of  credit  in  §  1980.175  of  this 
subpart.  All  requests  for  guaranteed 
loans  or  lines  of  credit  will  be  processed 
under  subparts  A  and  B  of  this  part 
except  as  modified  by  this  section, 
(i)  If  the  lender  concludes  that  an 
application  will  be  considered,  a  written 
statement  of  basis  for  the  conclusion 
will  be  placed  in  the  applicant's  file 
maintained  by  the  lender  addressing 
each  of  the  toan  eligibility  requirements 
in  S  1980.175(b)  of  this  subpart 

(ii)  The  CLP  lender  will  only  be 
required  to  submit  Form  FmHA  1980- 
25  with  the  applicable  attachments  and 
sections  completed.  The  OJ*  lender  is 
certifying  that  all  information  required 
by  §  1980.113  of  this  subpart  is 
maintained  in  its  loan  file. 

(iii)  CLP  lenders  will  process  all 
guaranteed  OL  loans/lines  of  credit  as  a 
"complete  application"  by  obtaining 
and  completing  all  required  items 
described  in  §  1980.113  of  this  subpart. 

(iv)  CLP  lenders  are  responsible  tor 
meeting  the  lender's  requirements 
contained  in  Exhibit  M  to  subpart  G  of 
part  1940  of  thisxiiapter. 

(v)  A  guaranteed  OL  loan/line  of 
credit  loan  will  not  be  closed  by  a  CLP 
lender  prior  to  receipt  of  Form  FmHA 
1980-15  and  the  determination  that  all 
conditions,  including  the  eiiecution  of 
Fonn  FmHA  1980-22.  can  be  met. 

(vi)  The  CLP  lender  will  be 
responsible  for  fully  securing  the  OL 
loan  or  line  of  credit  under 
§  1980.175(h)  of  this  subpart. 

(viij  CLPienders  may  consult  with 
the  FmHA  County  Supervisor  at  any 
time  during  the  processing  and  will 
make  all  materi^  relating  to  any 
guarantee  ^plication  available  to 
FmHA  for  review  upon  request. 

(2)  Servicing.  CLP  lenders  will  be 
fully  responsible  for  servicing, 
protecting,  and  accounting  for  the 
collateral  for  all  loans/lines  of  credit 
^aranteed.  A  CLP  lender  may  allow 
proceeds  from  the  disposition  of 
collateral,  such  as  machinery, 
equipmasit.  furniture,  or  fixtures  tote 
used  to  acquire  replaoemesit  collateral  o 
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a  similarnatum  and  value  without 
written  agreement  from  FmHA. 

(3)  liquidation  ofloans/line&of 
credit.  Any  liquidation  of  guaranteed 
OL  loans/Unes  of  credit  will  be 
completed  by  the  lender.  Loss  claims 
will  be  submitted  in  accordance  with 
the  CLP  agreement  on  Form  FmHA  449- 
30.  The  Report  of  Loss  will  be 
accompanied  by  supporting  information 
to  outline  disposition  of  all  security  and 
proceeds  pledged  to  secure  the  loan/line 
of  credit. 

(d)  FmHA  responabiiities.—(iy 
Evaluation,  (i)  FmHA  will  complete  the 
evaluation  described  in  §  1980.114  of 
this  subpart  in  any  case  where  the 
approval  ofBcial  determines  an 
independent  analysis  is  needed  before 
approval  or  denial  of  a  request  for 
guarantee. 

(ii)  The  FraHA  County  Supervisor 
will  complete  the  environmental  review 
required  by  subpart  G  of  part  1940  of 
this  chapter  and  will  review  each 
request  for  a  guarantee,  md 
immediately  contact  the  CLP  lender 
within  five  working  days  if  the 
information  is  not  dear  or  is  inadequate 
for  County  Committee  review. 

(iii)  FmHA  may.  on  a  case  by  case 
basis,  request  additional  information 
from  the  CLP  lender  or  review  the  CLP 
lender's  loan  file  if  needed  to  determine 
whether  the  applicant  is  eligible,  the 
loan/line  of  credit  is  for  authorized 
purposes,  there  is  reasonable  assurance 
of  repayment  ability,  and  sufficient 
collateral  and  equity  is  available. 
Requests  for  additional  information 
shall  only  be  made  in  situation  when, 
because  of  the  unique  characteristic  of 
the  loan  request,  an  eligibility  or 
approval  decision  cannot  be  made. 

(2)  Notification.  FmHA  will  make  the 
final  determinations  on  the  eligibility  of 
applicants  for  a  giiaranteed  OL  loan/line 
of  credit,  and  the  purposes  and  terms  of 
such  loan/lines  of  credit  The  CLP 
lender  will  be  notified  of  FmHA 's 
eligibility  and  approval  decision  within 
14  calendar  days  of  receipt  of  a 
completed  application. 

(3;  Monitonng.  FmHA  will  monitor 
each  CLF  lender's  guanmteed  loan/line 
of  credit  files  to  assiue  that  the  lender 
is  complying  with  requirements  of  this 
subpart.  The  FmHA  ofiidal  who 
conducts  these  reviews  will  document 
the  review  in  the  FmHA  County  Office 
-  file.  Any  discrepandes  noted  and  not 
resolved  will  be  disoissed  with  the 
lender  and  confirmed  in  writing  with  a 
copy  to  the  State  Diredor  through  the 
Distrid  Diredor.  State  Directors  may 
establish  additional  reviews  and 
reporting  systems  as  necessary  to  insure 
the  guaranteed  program  complies  with 
subparts  A  and  B  of  this  part.  Semi- 


annually, FmHA  will  conduct  a  review 
of  eadi  Mnder's  loan  files.  A  minimum 
of  20  percent  of  each  CLP  lender's 
outstanding  guaranteed  Fanner 
Programs  loans  will  be  reviewed 
annually.  The  lander  will  be  reminded 
of  the  loider's  responsibilities  in 
servicing  the  loan  as  required  in  Form 
FmHA  1980-38  when  defidendes  are 
noted.  Any  defidendes  will  be 
disciissed  with  the  lender  and. the 
discussion  will  be  confirmed  in  writing 
%vith  a  copy  to  the  State  Erector 
through  the  District  Director.  Loans  will 
be  selected  for  review  according  to  the 
folloMdng  priority: 

(I)  The  most  recent  loans  closed  by 
the  lender  and  not  yet  reviewed. 

(ii)  Delinquent  loans  or  loans  which 
the  lender  or  FmHA  has  identified  as 
high  risk. 

(iii)  Loans  in  which  the  funds  were 
used  to  refinance  the  lender's  own  debt. 

(iv)  Other  loans. 

(e)  Percent  of  guarantee.  All 
guarantees  issued  under  the  CLP 
program  will  be  no  less  than  80  percent 
but  not  more  than  90  percent. 

(f)  Relationship  with  Approved  Lender 
Progmm.  (outlined  in  Exhibit  A  of  this 
subpart) 

(1)  All  existing  ALP  agreements  will 
continue  to  be  followed  until  they 
expire,  are  revoked,  or  are  replaced  by 
Form  FmHA  1980-38. 

(2)  All  existing  loans  will  continue  to 
be  serviced  as  provided  in  the  Lender's 
Agreement  under  which  the  loan  was 
approved. 

(3)  ALP  loidera  will  continue  to  be 
governed  by  the  servidng  and  reporting 
requiramoits  in  the  existing  ALP 
agreements. 

(4)  ALP  loiders  may,  at  any  time, 
apply  for  CLP  status.  If  CLP  status  is 
approved,  the  lender's  ALP  designation 
will  be  considered  expired  for  OL  loans/ 
lines  of  credit,  and  the  lender  will  be  so 
notified  in  vmtlng  by  FmHA. 

(5)  Lenders  may  apply  for  both  an  OL 
loan/line  of  credit  under  the  CLP 
program,  and  an  FO  or  SW  loan  under 
the  ALP  program  using  the  same 
application. 

(g)  Reporting  requirements.  The  CLP 
lender  will  be  responsible  for  providing 
FmHA  with  the  following  information 
on  the  loan  and  borrower: 

(1)  A  year  end  balance  sheet  for  each 
borrower. 

(2)  Form  FmHA  1980-41  as  of  March 
31  and  September  30  each  year. 

(3)  For  lines  of  credit,  a  certification 
stating  that  a  projeded  cash  flow  has 
been  developed  and  is  feasible,  that  the 
borrower  is  in  compliance  with  the 
provisions  of  the  line  of  oedit 
agreement,  and  the  previous  year 


income  and  expenses  have  been 
accoiuited  for. 

39.  Exhibit  A  to  Subpart  B  of  part 
1980  is  amended  by  revising  the  words 
"Lender's  Agreement  (Line  of  Credit)" 
to  "Agreement  for  Partidpation  in 
Farmer  Programs  Guaranteed  Loan 
Programs  of  the  United  States 
Government"  in  the  second  sentence  of 
the  introductory  text  of  part  I.  and  by 
revising  paragraph  A.  ofpart  ID  and  the 
second  sentence  of  the  introductory  text 
ofpart  IV.  to  read  as  follows: 

Exhibit  A  to  Subpart  B— Approved 
Lender  Pmgran— Fam  Ownership. 
Soil  and  Water  and  Operating  Loans 

in.  ALP  Lender  Responsibilities  to 
Process,  Service  and  Liquidate 
Guaranteed  OL,  SW  and  FO  loans 

A.  Processing.  Before  accepting  an 
application  for  a  guaranteed  loan  or  Une 
of  credit,  the  ALP  lender  will  review 
Subparts  A  and  B  of  this  part  If  the 
lender  concludes  that  an  application 
will  be  considered,  a  written  statement 
of  basis  for  the  condusion  will  be 

E laced  in  the  applicant's  file  maintained 
y  the  lender  addressing  each  of  the 
loan  eligibility  requirements  in 
§§  1980.175(b),  1980.180(b)  or 
1980.185(b)  of  this  subpart.  The  lender 
must  abide  by  limitations  on  loan 
purposes,  loan  limitations,  interest 
rates,  and  terms  set  forth  for  OL  loans/ 
lines  of  credit  and  FO  and  SW  loans  in 
§§  1980.175.  1980.180  and  1980.185  of 
this  subpart.  All  requests  for  guaranteed 
loans  or  lines  of  credit  will  be  processed 
under  Subparts  A  and  B  of  this  part 
except  as  modified  by  this  Exhibit.  The 
ALP  lender  will,  for  each  application  for 
a  guaranteed  loan  or  line  of  credit, 
obtain  a  Form  FmHA  1980-29,  "Farmer 
Programs  Application."  signed  by  the 
loan  applicant.  ALP  lenders  will  process 
all  guaranteed  OL  loans/lines  of  credit 
or  SW  or  FO  loans  as  a  "complete 
application"  by  obtaining  and 
completing  all  required  items  de.<R:ribed 
in  S  1980.113  of  diis  subpart.  ALP 
lenders  are  responsible  for  meeting  the 
lender's  requirements  contained  in 
Exhibit  M  to  Subpart  G  of  Part  1940  of 
this  chapter.  An  ALP  lender  will  only  be 
required  to  submit  Form  FmHA  1980- 
25  and  information  on  crops,  livestock 
and  finandal  condition  on  forms 
previously  approved  for  use  under 
paragraph  II A  of  this  Exhibit  and.  with 
any  supportive  information  attached,  to 
FniHA  ior  making  application  for  a 
guarantee.  A  guaranteed  OL  loan/line  of 
credit  or  SW  or  FO  loan  will  not  be 
dosed  by  an  ALP  lender  prior  to  receipt 
of  Form  FmHA  1980-15,  "Conditional 
Commitment  (Farmer  Programs),"  and 
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the  detennination  that  all  conditions, 
induding  the  certification  required  by 
$  1980.60  of  subpart  A  of  this  part  can 
be  met  The  ALP  lender  will  be 
responsible  for  fully  securing  the  OL 
loan  or  line  of  credit  imder 
§  1980.175(ri.  FO  loan  under 
§  1980.180(f)  or  SW  loan  under 
§  1980.18S(f)  of  this  subpart  ALP 
lenders  may  consult  with  the  FmHA 
County  Supervisor  at  any  time  during 
the  processing  and  will  make  all 
material  relatijig  to  any  guarantee 
application  available  to  FmHA  for 
review  upon  request.  The  relationship 
between  ALP  and  CLP  is  described  in 
§  1980.190(f)  of  this  subpart. 

IV.  •  •  •  The  FmHA  County 
Supervisor  will  complete  the  required 
environmental  review  and  will  review 
each  Form  FmHA  1980-25,  compare 
material  with  the  County  Office  copy  of 
ALP  agreement,  approved  forms  and 
methods,  and  Immediately  contact  the 
ALP  lender  within  three  working  days 
if  the  information  is  not  in  accordance 
with  the  approved  agreement,  is  not 
clear  or  is  inadequate  for  County 
Committee  review.  *  *  *    I 
•       •        •        •        • 

40.  Exhibit  D  to  Subpart  B  of  part 
1980  is  amended  by  revising  the  words 
"part  1980"  to  "this  part"  in  the  second 
sentence  of  part  I.:  by  revising  the  words 
"by  FmHA"  to  "by  the  Farmers  Home 
Administration  (FmHA)"  in  the  first 
sentence  of  the  second  unidentiBed 
paragraph  of  part  n.;  by  revising  the 
reference  "§  1980.113  (d)(8)"  to 
"S  1980.113"  in  paragraphs  B..  D.,  and 
F.  and  the  words  "the  Farm  and  Home 
Plan"  to  "Form  FmHA  431-2,  'Farm  and 
Home  Plan.' "  in  the  first  sentence  of 
paragraph  D.(3)  of  part  m.:  by  removing 
the  woids.  "  'Interest  Assistance 
Worksheet/Needs  Test.' "  from 
paragraph  A.  and  by  adding  the  words 
"of  this  Exhibit"  following  the  reference 
"Attachment  2"  in  the  last 
(unidentified)  paragraph  of  part  VI.;  by 
adding  the  words  "of  this  Exhibit" 
following  the  reference  "paragraph  VIII 
E"  in  the  last  sentence  of  paragraph  F. 
of  part  Vni;  by  adding  the  words  "of 
Subpart  A  of  this  part"  following  the 


reference  "§  1980.61"  in  the 
introductory  text  of  paragraph  B  of  part 
DC;  by  adding  the  words,  in-quotes, 
"Lender's  Agreement."  following  the 
reference  "Form  FmHA  449-35"  in  the 
first  sentence  of  paragraph  G.  of  part 
Xni;  and  by  revising  part  V..  paragraph 
D.  of  part  Vm..  and  the  fourth  sentence 
of  paragraph  E.  of  part  XIH  to  read  as 
follows: 

Exhibit  D  of  Subpart  B — Interest 
Assistance  Program 


V.  Requests  for  Interior  Assistance 

A.  Applications  for  guaranteed 
loans(s)/line(s)  of  credit  shall  be 
processed  in  accordance  with 

§  1980.113  of  this  subpart  and  with  this 
section. 

B.  To  apply  for  Interest  Assistance  in 
conjunction  with  a  request  for 
guarantee,  the  lender  will  complete 
Form  FmHA  1980-25.  "Farmer 
Programs  Application."  Additionally, 
such  application  must  include  a  copy  of 
Attachment  2  to  this  exhibit  completed 
by  the  lender.  A  proposed  debt 
repayment  schedule  which  shows 
principal  and  interest  payments  for  the 
proposed  loan,  in  each  year  of  the  loan, 
will  also  be  submitted  with  the 
application. 

C.  To  request  Interest  Assistance  on 
an  existing  guaranteed  loan,  the  lender 
shall  submit  to  FmHA  the  following: 

1.  Form  FmHA  1980-25. 

2.  Attachment  2  to  this  exhibit. 

3.  Proposed  debt  repayment  schedule 
which  shows  scheduled  principal  and 
interest  payments  for  the  subject  loan, 
in  each  of  the  remaining  years  of  the 
loan. 

4.  Cash  flow  budgets,  pro  forma 
income  and  expense  statements,  and 
supporting  justification  to  document 
that  the  request  meets  the  requirements 
outlined  in  paragraph  IV  of  this  exhibit. 

5.  Verification  of  non-farm  income. 
The  lender  may  use  Form  FmHA  1910- 
5,  "Request  for  Verification  of 
Employment,"  or  other  similar 
documentation. 

6.  Verification  of  all  debts  of  $1,000 
or  more.  The  lender  may  use  Form 
FmHA  440-32.  "Request  for  State  of 


Debts  and  Collateral."  or  any  other 
documentation. 

7.  Dociunentation  of  the  borrower's 
and  lendw's  compliance  with  the 
requirements  of  Exhibit  M  to  subpart  G 
of  part  1940  of  this  chapter,  if  the 
affected  loan/line  of  credit  is  not  already 
subjected  to  this  provision. 

D.  Requests  for  Interest  Assistance  on 
Contracts  of  Guarantee  (Lines  of  Credit) 
or  Loan  Note  Guarantees  for  annual 
operating  purposes  must  be 
accompanied  by  a  projected  monthly 
cash  flow  budget. 

VIII.  Approval  of  Interest  Assistance 


D.  For  requests  which  include 
requesting  funds  in  order  to  issue  a 
guarantee  on  the  loan/line  of  credit, 
prepare  Form  FmHA  1980-15, 
"Conditional  Commitment  (Farmer 
Programs)."  In  no  case  will  Fonn  FmHA 
1980-15  be  executed  prior  to 
verification  of  the  obligation  of  both 
loan/line  of  credit  and  Interest 
Assistance  funds. 


XIII.  Servicing  of  Loans/Lines  of  Credit 
Covered  by  an  Interest  Assistance 
Agreement 

E.  •  •  •  Interest  loss  payments  will 
be  processed  in  accordance  with 
§  1980.144  of  this  subpart.  •  *  * 

*        •        •        •        • 

Subpart  E— Business  and  industrial 
Loan  Program 


§1980.498    [Amended] 

41.  Sectipn  1980.498  is  amended  by 
removing  "(d)(7)(ii)"  in  paragraph  (1)(4) 
and  by  removing  paragraph  (m)(5)(iv). 

Dated:  )une  11. 1993. 
Bob  I.  Nash. 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

(FR  Doc.  93-14486  Filed  &-23-93;  8:45  am) 
BILUNO  CODE  3410^-M 
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^         ,  Thursday 

^  *  Jun«  24.  t9»« 


Part  in 


Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Part  384 

State  Compliance  With  Commercial 
Driver's  License  Program;  Proposed  Rufis 
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DEPARTMENT  OF  TRANSPORTATION 

Fedsral  Highnvay  Administration 

49  CFR  Pari  384 

(FMWA  Doelwt  No.  MC-93-9] 

RIN  212S-ACS3 

State  Complianca  With  Commercial 
Orivvr's  License  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FHWA  proposes 
standards  which  States  must  meet  to 
substantially  comply  with  section 
12009(a)  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986.  to  avoid  the 
loss  of  Federal-aid  highway  funds  as 
provided  in  section  12011  of  the  Act.  In 
addition  the  FHWA  proposes  a  process 
to  determine  annually  whether  each 
State  meets  these  standards  and  to  effect 
the  withholding  of  highway  funds  in  the 
event  of  noncompliance. 

DATES:  Comments  must  be  received  on 
or  before  August  23. 1993.   ' 
AOORCSSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MG- 
93-9.  Room  4232,  HCC-10.  Office  of  the 
Chief  Counsel,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590.  All 
comment  on  specific  provisions  should 
refer  to  the  appropriate  section  and 
paragraph  number.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  fi'om 
8:30  a.m.  to  3:30  p.m..  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  RiRTHCR  MFORMAtXW  CONTACT: 
Ms.  Jill  L.  Hochman,  Chief,  Driver 
Standards  Division.  O^ice  of  Motor 
Carrier  Standards.  (202)  366-4001.  or 
Mr.  Paul  Brennan.  Chief.  Motor  Carrier 
Law  Division.  Office  of  the  Chief 
Counsel.  (202)  366-0834.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  legal  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1986,  Congress  enacted  the 
Commercial  Motor  Vehicle  Safety  Act 
(the  Act)  (Pub.  L  99-570.  title  XH.  100 
StaL  3207-170.  as  amended.  49  U.S.C 
app.  2701  et  seq.)  to  improve  the  safety 
of  commercial  motor  vehicle  (CMV) 


drivers  throughout  the  Nation.  The  goals 
of  the  Act  were  to: 

(1)  Prevent  CMV  drivers  from 
concealing  unsafe  driving  records  by 
carrying  licenses  from  more  than  one 
State. 

(2)  Ensure  that  all  CMV  drivers 
demonstrate  the  minimum  levels  of 
knowledge  and  skills  needed  to  safely 
operate  CMVs  before  being  licensed. 
and 

(3)  Subject  CMV  drivers  to  new, 
uniform  penalties  for  certain  poor 
driving  behaviors. 

To  accomplish  these  goals,  Congress 
assigned  responsibilities  and  deadlines 
to  CMV  drivers,  employers.  States,  and 
the  Secretary  of  Transportation. 
Effective  July  1. 1987.  all  CMV  drivers 
were  obliged  to  divest  themselves  of 
multiple  drivers'  licenses,  to  provide 
certain  driving  record  information  to 
prospective  employers,  to  inform  their 
employers  of  all  motor  vehicle  traffic 
violations  and  suspensions  of  their 
drivers'  licenses  or  privileges,  and  to 
maintain  driving  records  free  of  the 
disqualifying  offenses  listed  in  49  CFR 
383.51.  Also  effective  July  1,  1987. 
employers  of  CMV  drivers  were  to 
relieve  of  driving  responsibiUties  any 
person  who  lacks  a  currently  valid 
driver's  license,  whose  CMV  driving 
privileges  have  been  lost  in  any  State, 
who  has  been  disqualified  from 
operating  a  CMV.  or  who  has  more  than 
one  driver's  license.  The  Secretary  of 
Transportation  was  to  issue,  by  July 
1988.  minimum  uniform  standards  for 
the  States  to  use  in  testing  and  licensing 
drivers  under  the  CDL  program.  (The 
Secretary  delegated  these  and  other  CDL 
responsibilities  to  the  Federal  Highway 
Administration  (FHWA),  whose  Office 
of  Motor  Carriers  establishes  and 
enforces  safety  standards  for  large 
commercial  vehicles,  carriers,  and 
drivers.)  Also,  by  January  1989,  the 
Secretary  was  to  implement  the 
Commercial  Driver's  License 
Information  System  (CDUS).  a 
nationwide  clearinghouse  to  support  the 
Act's  goals  of  eliminating  multiple 
licenses  and  keeping  problem  drivers  off 
the  road. 

All  CMV  drivers  were  to  obtain  valid 
commercial  drivers'  licenses  (CDLs) 
from  their  home  States  by  April  1, 1992. 
In  keeping  with  their  traditional  role  as 
driver  licensing  entities,  the  States  were 
to  establish — consonant  with  the 
minimum  standards  issued  by  the 
FHWA— CDL  testing  and  licensing 
programs  that  would  allow  every  CMV 
operator  to  meet  the  April  1, 1992, 
licensing  deadline. 

The  requirement  imposed  on  the 
States  was  made  a  condition  of  the 
continued  receipt  of  each  State's  full 


apportionment  of  Federal-aid  highway 
construction  funds.  To  avoid  risking  the 
future  loss  of  a  portion  of  these  funds, 
every  State  must  substantially  comply, 
by  September  30.  1993,  with  all  21 
requirements  enumerated  in  section 
12009(a)  of  the  Act  (49  U.S.C.  app. 
2708(a)).  (An  additional  requirement 
was  later  added  to  49  U.S.C.  app. 
2708(a)(21)  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L  102-240.  section  4009, 105  Stat. 
1914,  2156).  For  reasons  discussed  in 
the  analysis  of  §  384.222,  the  FHWA 
regards  this  addition  as  a  22d 
requirement  for  substantial  compliance.) 
Some  of  these  requirements  relate 
directly  to  the  testing  and  licensing  of 
drivers  by  the  April  1, 1992.  deadline 
for  obtaining  CDLs;  others  pertain  to 
State  disqualification  of  drivers  and 
State-to-State  notifications  of 
convictions. 

Building  on  the  Federal/State 
partnership  that  characterizes  the  CDL 
program,  the  FHWA  now  looks  forward 
to  all  States'  substantial  compliance 
with  the  22  requirements  of  49  U.S.C. 
app.  2708(a)  by  September  1993.  as 
called  for  in  the  Act.  For  the  States  to 
be  able  to  meet  this  deadline,  new 
Federal  regulations — proposed  herein — 
are  necessary,  for  several  reasons: 

(1)  Part  383  was  addressed  to  multiple 
audiences — drivers,  employers,  and 
States — and  focused  on  those 
requirements  of  the  Act  that  became 
effective  from  its  passage  through  April 
1. 1992.  It  principally  focuses  on  driver 
and  employer  responsibilities  and  what 
a  CDL  applicant  needs  to  do  in  the  State 
testing  and  licensing  process,  rather 
than  on  State  compliance  with  section 
12009(a),  which  is  not  required  until 
September  1993.  For  example, 

§  383.23(a)(1)  addresses  drivers  and 
requires  them  to  take  CDL  tests  before 
driving  CMVs;  part  383  contains  no 
corresponding  requirement  that  States 
offer  and  require  the  tests,  a  lack  that 
would  be  remedied  in  this  proposal. 

(2)  For  most  of  the  22  requirements, 
particularly  in  the  testing  and  licensing 
arena,  part  383  tells  States  all  they  need 
to  know  to  achieve  substantial 
compliance.  Nevertheless,  certain 
sections  of  part  383  do  not  succinctly 
define  what  substantial  compliance  by 
States  consists  of.  For  example,  §  383.51 
is  written  in  the  passive  voice  ("A 
driver  who  is  convicted  of  *   *  *  is 
disqualified  •  *   •  ,")  so  as  to  allow  for 
both  Federal  and  State  disqualifications. 
The  States  need  wording  that  directly 
tells  them  what  actions  they  are 
responsible  for  and,  in  some  cases,  what 
constitutes  satisfactory  performance  of 
those  actions.  For  example,  this 
proposal  would  not  only  make  the 
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States  dearly  responsible  for 
disqualifying  drivers  for  the  causes 
listed  in  §  383.51,  but  also  would  set  a 
maximum  time  interval  for  the  State  to 
eUed.  such  a  disqualification  after 
conviction  occiuv  (§  384.231). 

(3)  Part  383  focused  primarily  on 
topics  that  were  of  immediate  interest  to 
its  multiple  audiences,  and  thus 
deferred  to  future  rulemakings  a  number 
of  subjects  that  pertain  only  to  the 
States'  ability  to  meet  their  September 
1993  deadline.  Thus,  the  FHWA's 
existing  regulations  do  not  address 
State-to-State  notifications  of 
convictions  (49  U.S.C.  app.  2708(a)(9)); 
these  must  be  dealt  with  in  this 
rulemaking  to  help  eliminate  certain 
loopholes  within  State  CDL  programs 
that  could  impede  attaining  the  Act's 
goals. 

(4)  Finally,  in  setting  penahies  for 
State  noncompliance  with  49  U.S.C. 
app.  2708(a),  the  statute  implicitly 
mandates  a  Federal  procedure  for 
determining  State  compliance  with  the 
CDL  program.  At  present,  however,  no 
regulation  for  such  a  procedure  exists. 

The  proposed  rule  is  primarily 
directed  toward  motor  vehicle 
administrators  and  other  State  officials 
with  responsibility  to  develop, 
administer,  and  enforce  the  CDL 
program.  Nothing  in  this  proposal  is 
intended  to  alter  the  existing 
responsibilities  of  drivers  ofCMVs  and 
their  employers.  The  proposal  addresses 
all  22  State  requirements  under  49 
U.S.C.  app.  2708(a).  It  also  describes  the 
procedure  by  which  the  FHWA  would 
determine  a  State's  compliance  with  the 
CDL  program  and  would  incorporate  the 
Act's  provisions  for  withholding  of 
funds  under  section  12011  (49  U.S.C. 
app.  2710)  when  a  State  is  not  in 
compliance. 

Structure  of  the  Proposed  Regulation 

The  FHWA  is  proposing  to  add  a  new 
part  384  to  house  the  State  compliance 
rules  instead  of  including  them  in  part 
383,  because  the  proposed  part  384 
would  focus  exclusively  on  State 
responsibilities,  whereas  part  383 
directly  concerns  drivers  and  employers 
as  well  as  States.  Merging  the  proposed 
State  compliance  rules  into  part  383 
would  dramatically  increase  the  latter's 
length  and  complexity;  by  contrast, 
codifying  the  State  compliance  rules  as 
a  separate  part  384  would  leave  part  383 
intact  as  a  well  understood  part  of  the 
CFR.  Comments  are  invited  from  State 
and  other  respondents  on  whether,  and 
why,  they  would  prefer  that  the  State 
compliance  rules  be  promulgated  in  part 
383  instead  of  in  the  new  part  384 
proposed  herein. 


The  proposal  comprises  four  subparts. 
Subpart  A  would  contain  the  general 
provisions — purpose  and  scope, 
applicabiUty,  and  definitions.  Subpart  B 
would  present  the  minimum  standards 
for  substantial  compliance  by  States 
based  on.  and  in  the  exact  order  of,  the 
22  requirements  of  49  U.S.C  app. 
2708(a).  Subpart  C  would  specify  State 
and  Federal  procedures  to  determine 
whether  a  State  is  in  substantial 
compliance  with  the  Act,  and  subpart  D 
would  detail  the  consequences  of  State 
noncompliance. 

The  Concept  of  Substantial  Compliance 

In  49  U.S.C.  app.  2710.  the  Secretary 
is  required  to  withhold  five  percent  of 
a  State's  Federal-aid  highway  funds  on 
the  first  day  of  the  fiscal  year 
succeeding  the  first  fiscal  year 
beginning  after  September  30, 1992, 
throughout  which  the  State  does  not 
substantially  comply  with  any 
requirement  of  49  U.S.C.  app.  2708(a), 

Thus,  the  FHWA  proposes  that  a  State 
must  "substantially  comply"  with  each 
and  all  of  the  22  requirements  of  49 
U.S.C.  app.  2708(a).  A  State  would  not 
have  the  option  of  complying  with 
fewer  than  the  22  requirements;  nor  may 
it  balance  a  failure  to  comply  with  one 
requirement  with  extra  attention  to 
some  other  requirement. 

Further,  to  meet  a  given  minimum 
standard,  a  State  would  have  to 
comprehensively  implement  it  in  the 
cases  to  which  it  appUes.  This  is 
because  the  standards  in  part  384  are 
being  proposed  as  the  minimum 
standards  which  a  State  must  meet  to  be 
considered  to  be  in  substantial 
compliance  with  the  Act.  (Similarly, 
part  383  contains  minimum  standards 
for  testing  and  licensing  CDL  applicants 
and  issuing  valid  CDLs.)  Therefore,  the 
FHWA  would  not  agree  that  a  State 
meets  the  standard  for  a  given 
transaction  if  it  successfully 
accomplishes  the  transaction  only  a 
given  portion  of  the  time,  for  example 
80  percent.  Rather,  any  departure  from 
the  minimum  standard,  together  with 
evidence  that  the  State  does  not  have  in 
place  such  procedures  and  internal 
controls  as  would  offer  reasonable 
assurance  of  comprehensive  adherence, 
would  be  cause  for  a  determination  that 
the  State  is  not  meeting  the  standard 
and  is  not  in  substantial  compliance. 

The  FHWA  regards  its  proposed 
standards  for  substantial  compliance  as 
performance  standards  which  each  State 
would  have  to  meet  by  means  of  the 
demonstrable  combined  effed  of  its 
statutes,  regulations,  administrative 
procedures,  organizational  structures, 
internal  control  mechanisms,  resource 
assignments,  and  enforcement  practices 


(i.e.,  all  the  components  of  its  CDL 
program).  Under  this  approach,  a  State 
that  incorporates  these  standards 
verbatim  into  its  laws,  but  fails  to 
implement  and  enforce  them,  could  be 
found  to  be  noncompliant.  while  a  State 
that  thoroughly  implements  and 
enforces  its  CDL  program  by 
administrative  means  alone  might  be 
determined  to  be  in  substantial 
compliance. 

This  concept  of  substantial 
compliance  is  incorporated  in  proposed 
§384.301. 

Deadlines  for  Compliance 

This  proposal  is  based  on  the 
assumption  that  States  will  be  able  to 
certify,  as  of  September  1993,  that  they 
meet  all  CDL  requirements  for  which 
regulations  have  been  in  place  prior  to 
the  publication  of  this  rule.  In  most 
cases,  the  regulations  date  back  to  1988 
or  earlier,  giving  States  ample  time  to  be 
in  compliance.  Three  items  included  in 
this  NPRM  would  be  new  to  the  States. 
These  would  include: 

(1)  Satisfaction  of  State 
disqualification  requirement  for  non- 
CDL  holders  (§  384.231(b)(2)): 

(2)  Required  timing  of  record 
checks — no  more  than  24  hours  before 
license  issuance  (§  384.232);  and 

(3)  Implementation  of 
disquahfications  for  violations  of  out-of- 
service  regulations  (§  384.222 
(reserved] — see  analysis  ad  locum). 

Because  some  States  may  encounter 
difficulties  in  implementing  items  (1) 
and/or  (2),  by  legislation  or  otherwise. 
by  September  1993.  the  FHWA  proposes 
to  define  substantial  compliance  with 
49  U.S.C.  app.  2708(a)  as  excluding  item 
(1).  and  including  a  relaxed  version  of 
item  (2).  until  October  1, 1995.  The 
Congress  directed  the  Secretary  to 
determine  and  define  substantial 
compliance;  thus,  the  FHWA  believes 
that  it  is  within  its  authority  to  allow 
States  more  time  to  comply  with  these 
new  requirements  without  a 
corresponding  loss  of  Federal-aid 
highway  funds.  Since  the  underlying 
regulation  for  item  (3)  is  the  subject  of 
a  separate  proceeding  in  which  no  final 
rule  has  been  published,  the  FHWA  is 
not  proposing  corresponding  Slate- 
related  regulatory  text  in  this  NPRM  and 
intends  to  require  State  compliance 
with  the  out-of-service  violations 
provisions  of  49  U.S.C.  app.  2708(21)  no 
earlier  than  the  October  1, 1995. 
deferred  effective  date.  Such  a  deferred 
date  would  allow  sufficient  time,  even 
for  States  with  biennial  legislative 
sessions,  to  take  the  necessary  steps  to 
assure  compliance. 

A  detailed  analysis  of  each  section  of 
the  proposal  follows. 
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SectioB'by'SaclHm  Analjpvis 

Subpait  A — General 

Section  3B4.105— DefinhUnra.  This 
part  would  rely  on  and  supplement  the 
definitions  in  part  383. However,  in  the 
work  done  by  the  State  licensing 
agencies  with  the  FHWA,  three  areas  are 
continually  at  issue  and  are'often  the 
subject  of  many  questions  and 
interpretations  in  the  context  of 
compliance.  Therefore,  they  are 
:pniposed  to  be  defined  as  fallows: 

Issue  and  issuance.  Although  the  Act 
requires  a  State  to  make  specific  checks 
of  a  driver's  record  before  issuing  him 
or  her  a  CDL,  and  prohibits  a  State  from 
issuing  a  CDL  to  a  person  subject  to 
various  licensing  and  other  sanctions,  it 
does  not  define  the  term  "iseue."  Under 
tfiis  proposal,  "issue"  and  "issuance" 
would  lefer  to  any  of  the  licensing 
activhies  specifically  mentioned  in 
§§  363.71  and  383.73— i.e..  initial 
licensure,  license  transfers,  license 
renewals,  and  license  upgrades  (and  any 
of  those  procedures  applied  to 
nonresident  CDLs.  the  issuance  of 
which  is  at  the  State's  option).  Under 
this  definition,  as  a  minimum  standard 
for  substantial  compliance  with  the  Act. 
States  would  need  to  perform  the  checks 
of  the  CDLIS  (§384.205),  applicable 
State  records  (§  384.206).  and  the  NDR 
(§  384.220).  prior  to  any  initial,  transfer, 
renewal,  or  upgrade  Q3L  issuance.  In 
addition.  States  would  be  prohibited 
from  issuing  an  initial,  transfier, 
renewal,  or  upgrade  CDL  to  any  person 
to  whom  the  limitation  on  licensing  in 
§  384.Z10  applies. 

Licensing  entity.  The  intent  of  this 
definition  is  to  allow  the  FHWA  to 
impose  reasonable  deadlines  on  States 
for  notifying  each  other  of,  and  taking 
action  on,  convictions  of  CMV  drivers. 
As  mentioned  at  the  outset  of  this 
preamble,  the  prompt  and  effective 
removal  of  problem  CMV  drivers  from 
the  Nation's  highways  is  one  of  the 
underlying  goals  of  the  CDL  program. 
These  goals  cannot  be  achieved  unless 
the  States  implement  reliable 
techniques  to  quickly  inform  eadi  other 
of  convictions  and  to  disqiralify  drivers 
automatically  whenever  necessary.  To 
fulfill  itiese  objectives,  each  State  needs 
a  rapid  flow  of  information  between  the 
courts  and  the  driver  licensing  agencies, 
a  flow  which  theHiWA  encourages  the 
States  to  expedite  by  all  available 
means.  Although  more  than  one  branch 
of  State  government  is  involved  in 
prscessingthis  information, ihe 
consequences  of  noncompliance  attach 
to  the  State  as  a  whole.  Since  one  entity 
must  be  responsible  for  administering 
the  CDL  process  by  carrying  out  the 
minimum  standard  of  parts  383  and 


384,  the  FHWA  proposes  to  use  the  term 
"licensing  entity"  to  mean  the  agency  rn 
the  State  that  is  authorized  to  issue 
drivers'  licenses.    . 

Year  of  noncompliance.  Title49, 
U.S.C,  app.  2710  requires  a  portion  of 
a  State's  Federal-aid  highway  funding  to 
be  withheld  on  the'  first  day  of  the  fiscal 
year  succeeding  the  first  fiscal  year 
beginning  after  September  30, 1992, 
throughout  which  the  State  does  not 
substantially  comply  with  any 
requirement  of  49  U.S.C.  app.  2708(a). 
In  other  words,  a  noncompliant  State 
would  begin  to  lose  Federal-aid 
highway  funds  on  the  first  day  of  the 
Federal  fiscal  year  following  the  frscal 
year  in  which  the  noncompliance 
occurs.  For  purposes  of  economy  of 
expression,  the  FHWA  proposes  to  use 
the  term  "year  of  noncompliance"  to 
denote  the  Federal  fiscal  year  in  which 
the  FHWA's  final  determination  of 
noncompliance,  or  the  State's  failure  to 
certify  compliance,  takes  place.  Thus, 
fiscal  sanctions  would  begin  on  October 
1  of  the  Federal  fiscal  year  immediately 
following  the  year  of  noncompliance. 
The  first  possible  year  of 
noncompliance  under  the  Act  would  be 
FY  1993;  the  first  possible  year  for 
which  funds  might  actually  be  withheld 
is  FY  1994,  whidi  begins  on  October  1. 
1993. 

Subpart  B — Minimum  Standards  for 
Substantial  Compliance  by^tates 

The  analysis  of  this  subpart  presents 
each  section  of  the  proposal  as  it  relates 
to  the  corresponding  section  of  the  Act 
and,  if  applicable,  pert  383. 

The  numbering  scheme  for  sections  in 
this  subpart  correlates  with  that  of  49 
U.S.C.  app.  270B(a).  Thus,  5  384.201  of 
this  proposal  implements  49  U.S.C.  app. 
2708(a)(1);  §  384.202  reflects  49  U.S.C. 
app.  27D8(a)(2);  and  so  forth  until 
§  384.221,  which  implements  the 
intoxicating  beverage  portion  of  49 
U.S.C.  app.  2708(a)(21),  and  §  384.222, 
which  is  reserved  for -a  related 
rulemaking  that  is  planned  to  address 
the  provisions  for  violations  of  out-of- 
service  orders  added  to  49  U.S.C.  app. 
2708(a)(21)  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
For  ease  of  understanding  and 
implementation  of  the  standard,  the 
FHWA  will  treat  the  last  as  the  22d 
requirement  for  State  compliance. 

Section  384.201— Testing  program. 
Paraphrasing  49  U.S;C.  app.  2708(a)(1). 
this  section  would  require  the  State  to 
adopt  and  administer  a  CDL  testing  and 
licensing  program  meeting  the 
minimum  standards  of  part  383  (in 
subparts  B,  E,  F,  G,  H,  and  J).  Prior  to 
re<»lving  FHWA  approval  to  issue 
£DLs,  each  State's  testing  and  licensing 


practices  passed  a  careful  scrutiny 
utilizing  those  standards.  While  the 
testing  and  licensing  standards, 
pomulgated  in  July  1988,  have  long 
been  in  place,  the  explicit  requirement 
that  States  set  up  CDL  programs  has  not 
yet  appeared  in  regulation.  This  section 
would  correct  that. 

Section  384.202— Test  standards.  This 
section  likewise  paraphrases  49  U.S.C. 
app.  2708(a)(2)  and  refers  to  the  testing 
and  licensing  portions  of  part  383. 

Section  384.203 — ^Driving  while  under 
the  influence,  lliis  section  would 
require  the  State  to  have  in  efiect  and 
enioTce  a  0.04  percent  alcohol 
concentration  standard  for  all  CMV 
operators.  A  person  convicted  of  driving 
a  CMV  while  violating  the  0.04  percent 
standard  must  be  disqualified  (i.e., 
through  license  suspension,  revocation, 
or  cancellation).  This  section 
paraphrases  49  U.S.C  app.  2708(a)(3) 
and  incorporates  the  alcohol 
concentration  level  specified  in 
§  383.51(b)(2)(i){A).  The  FHWA 
published  a  detailed  final  rule  on  this 
topic  in  October  1988  (53  FR  39044). 

Section  384.204 — CDL  issuance  and 
information.  This  section  would  contain 
a  general  rule  paraphrasing  49  U.S.C. 
app.  2708(a)(4)  and  referring  to  subpart 
)  of  part  383.  The  general  rule  contains 
two  concepts:  first,  States  can  authorize 
persons  to  drive  OvTVs  only  by  means 
of  issuing  CDLs  (this  concept  does  not 
explicitly  appear  in  part  383  as  it  relates 
to  States);  and  second,  each  CDL  must 
contain  the  information  specified  in  part 
383,  subpart  J. 

The  exemption  for  behind-the-wheel 
training,  contained  in  §  383.23(c),  would 
be  incorporated  here  so  that  it  is 
included  in  the  minimum  standards  for 
substantial  compliance.  In  addition, 
some  States  confiscate  CDLs  so  as  to 
enhance  enforcement  of  traffic  codes 
(e.g.,  for  driving  under  the  influence  of 
alcohol),  and  issue  dated  temporary 
receipts  that  allow  continued  driving 
pending  a  final  disposition  of  the 
enforcement  proceeding.  An  exemption 
is  proposed  that  would  allow  this 
enhanced-enforcement  practice  to 
continue,  as  long  as  the  receipts  are 
valid  for  no  more  than  30  days  or  until 
the  driver's  conviction  of  a  disqualifying 
offense  (or  offenses)  under  §  383.51, 
whichever  occurs  first. 

Section  384.205— CDUS  information. 
Title  49.  U.S.C.,  app.  2708  (a)(5) 
requires  the  State  to  notify  the  CDLIS 
before  it  issues  a  CDL.  Section 
383.73(a)(3)(!i)  of  title  49.  CFR. 
implements Ihis  provision  and  requires 
the  State  to  conduct  a  check  of  the 
I33LIS  to  determine  whether  the  driver 
applicant  ahvady  lias  a  CDL,  whether 
the  applicant's  license  has  been 
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suspended,  revoked,  or  cancelled,  or  if 
the  applicant  has  been  disqualified  from 
operating  a  CMV.  This  check  fulfills  the 
advance  notification  requirement  of  49 
U.S.C.  app.  2708(a)(5).  Moreover,  under 
proposed  §  384.205.  if  a  CDLIS  check 
yields  unfavorable  information  on  an 
applicant,  the  State  would  be  required 
to  subject  him  or  her  to  all  applicable 
licensing  prerequisites,  limitations, 
disqualifications,  and  penalties  as 
specified  in  other  sections  of  this 
subpart. 

The  timing  of  the  record  checks  in 
§§  384.205,  384.206.  and  384.220  is 
discussed  in  the  analysis  of  §  384.232. 

Section  384.206 — State  record  checks. 
Title  49,  U.S.C,  app.  2708(a)(6)  requires 
a  State  to  check  the  record  of  any 
applicant  in  any  other  State  which  has 
issued  him  or  her  a  CDL.  Section 
383.73(a)(3)(i)  similarly  requires  the 
State  to  check  the  applicant's  driving 
record  as  maintained  by  his  or  her 
current  State  of  licensure.  Proposed 
section  384.206  would  harmonize  these 
two  requirements  by  specifically 
requiring,  as  a  prerequisite  to  licensing, 
two  separate  checks  of  State  records: 
First,  a  check  of  the  State's  own  record 
pertaining  to  the  applicant;  and  second, 
a  check  of  the  applicant's  record  in  any 
other  State  which  has  issued  him  or  her 
a  CDL.  As  a  practical  matter,  the  CDLIS 
check  under  §  384.205  would 
automatically  provide  information 
necessary  for  the  latter  check. 

If  the  check  of  the  State  record  under 
§  384.206  yields  unfavorable 
information  on  the  applicant,  the  State 
would  be  required  to  subject  him  or  her 
to  all  applicable  licensing  prerequisites, 
limitations,  disqualifications,  and 
penalties  as  specified  in  other  sections 
of  this  subpart. 

Specifically  omitted  from  the 
substantial  compliance  requirements  at 
this  time  would  be  a  check  of  the 
applicant's  prior  non-CDL  record  in 
another  State,  since  it  is  not  speciHcally 
required  in  the  Act  and  since  direct 
State-to- State  transfers  of  such  non-CDL 
records  are  not  provided  for  in  the 
CDLIS.  The  National  Driver  Register 
(NDR)  check  in  §  384.220  is  intended  to 
capture  any  driving  record  information 
on  problem  drivers  who  have  non-CDL 
records  in  other  States. 

Section  384.207— Notification  of 
licensing.  Title  49,  U.S.C,  app. 
2708(a)(7)  (as  implemented  in 
§  383.73(f))  provides  that  a  State  shall 
inform  the  operator  of  the  CDLIS  of  all 
CDL  issuances.  Generally,  the 
transaction  which  would  enter  a  new 
driver  in  the  CDLIS  system  would  occur 
when  the  initial  CDL  is  issuedto  a 
driver  applicant.  A  transfer  transaction 
would  reflect  a  change  in  the  State  of 


licensure  and  record  to  which  the 
driver's  CDLIS  record  points.  See  also 
proposed  49  CFR  384.211.  By  contrast, 
renewals  or  upgrades  would  be  reflected 
on  the  driver's  existing  record  in  the 
State  of  licensure.  Although  §  383.73(f) 
requires  notification  within  ten  days, 
notification  should  occur,  as  a  practical 
matter,  automatically  upon  issuance. 
The  FHWA  is  proposing  this  standard  to 
ensure  that  all  checks  and  notifications 
needed  to  fulfill  the  intent  of  the  Act  are 
accomplished  for  each  license  issuance 
action. 

Section  384.208  [Reserved).  Title  49 
U.S.C.  app.  2708(a)(8)— which  has  not 
been  implemented  by  regulation^ 
requires  a  State  which  disqualifies  the 
holder  of  a  CDL,  or  which  suspends, 
revokes,  or  cancels  the  person's  CDL,  to 
inform  the  CDUS  and  the  State  of 
licensure  of  such  action.  A  specific 
standard  for  substantial  compliance  is 
not  needed  because,  in  the  CDL 
program,  it  is  the  State  of  licensure  that 
accomplishes  disqualifications 
involving  license  suspension, 
revocation,  and  cancellation,  and 
because  the  CDLIS  pointer  system 
already  makes  the  State  of  licensure  the 
location  of  all  driver  record  information 
except  for  limited  "pointer"  data. 
Furthermore,  if  a  person's  CMV  driving 
privileges  are  suspended  within  a  State 
that  is  not  the  State  of  licensure,  the 
FHWA  expects  that  the  State  of 
licensure  will  discover  that  fact  during 
the  check  of  the  National  Driver  Register 
prior  to  any  CDL  issuance  (§  384.220).  If 
the  privilege  suspension  remains 
current,  the  licensing  State  will  apply 
the  limitation  on  licensing  of  §  384.210 
against  the  driver's  CDL  application  for 
the  duration  of  the  suspension,  which 
constitutes  a  disqualification  (under 
paragraph  (a)  of  the  definition  of 
disqualification  in  §  383.5 — see  the 
preamble  to  §§  384.209  and  384.210). 
Therefore,  all  currently  apparent 
applications  of  49  U.S.C  app.  2708(a)(8) 
are  already  covered  under  other  sections 
of  this  subpart,  and  the  FHWA  is  not 
proposing  a  minimum  standard  for 
substantial  compliance  with  this  section 
of  the  Act.  Section  384.208  is  reserved 
to  preserve  the  numbering  scheme 
described  in  the  introduction  to  subpart 
B  of  this  analysis  and  to  accommodate 
a  minimum  compliance  standard 
corresponding  to  49  U.S.C.  app. 
2708(a)(8)  should  the  need  ever  arise. 

Section  384.209— Notification  of 
traffic  violations.  State-to-State 
notification  of  all  convictions  for 
violations  of  State  or  local  law  relating 
to  motor  vehicle  traffic  control  (other 
than  parking  violations)  by  CDL  holders 
is  mandated  by  the  Act.  so  that  the  State 
of  licensure  can  take  all  requisite 


disqualifying  and  other  actions. 
Although  not  included  in  part  383,  the 
notification  system  is  a  pillar  of  the  CDL 
program.  In  keeping  with  the  CDL 
program  strategy  of  removing  problem 
CMV  drivers  from  the  road,  the  FHWA 
believes  that  State  compliance  with  the 
Act's  notification  requirements  is 
essential  to  highway  safety.  Without 
such  notification,  a  driver  who  should 
be  disqualified  may  be  able  to  continue 
driving — contrary  to  the  mandate  and 
purpose  of  the  Act. 

Thus,  the  FHWA  proposes — as 
mandated  by  Congress  in  the  Act — to 
require  States  to  perform  State-to-State 
notifications  for  all  traffic  violation 
convictions  of  CDL  holders  (except 
parking  violations),  whether  or  not  the 
convictions  are  disqualifying  under 
§383.51,  and  regardless  of  the  type  of 
vehicle  in  which  the  offense  was 
committed.  Moreover,  for  reasons 
explained  in  the  analysis  of  §  384.231, 
the  FHWA  proposes  that  the  licensing 
entity  in  the  State  of  conviction  would 
have  to  notify  the  State  of  licensure 
within  three  business  days  after  the  date 
the  former  learns  of  the  conviction,  and 
no  more  than  30  calendar  days  after  the 
conviction  occurs.  This  is  to  ensure 
prompt  removal  of  poor  drivers  from  the 
road  and  to  make  use  of  the  electronic 
information  exchange  systems  available 
in  all  States.  The  notification  would  be 
by  electronic  means  as  established  by 
AAMVAnet,  Inc.,  the  operator  of  the 
CDLIS.  The  FHWA  believes  that  only  in 
this  manner  would  the  notification 
protocol  satisfy  the  safety  goals  of  the 
Act  as  well  as  the  prescriptions  of  49 
U.S.C.  app.  2708(a)(9). 

Title  49,  U.S.C,  app.  2708(a)(9) 
requires  State-to-State  notification  of  all 
traffic  convictions  by  "a  person  who 
operates  a  CMV."  This  means  that  the 
notification  requirement  extends  to  non- 
CDL  holders  who  illegally  operate 
CMVs,  who  commit  traffic  offenses 
(other  than  parking  violations)  while 
doing  so,  and  who  are  subsequently 
convicted  of  such  offenses.  This  NPRM 
therefore  requires  State-to-State 
reporting  of  all  such  convictions.  Since 
such  persons  would  not  necessarily  be 
entered  into  the  CDLIS  prior  to  their 
convictions,  however,  the  proposal  is  lo 
allow  the  licensing  entities  to 
accomplish  these  notifications  by  any 
means  (not  just  electronically)  and 
within  10  days.  (For  this  class  of  drivers 
as  well,  the  State  of  conviction  would 
need  to  notify  the  licensing  State  no 
more  than  30  days  from  the  date  of 
conviction.)  See  also  §  384.231(b)  for 
proposed  disqualification  requirements 
for  non-CDL  holders  in  the  situation 
described  in  this  paragraph. 
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Section  384^0— Limitation  on 
licensing.  As  mandated  in  49  U.S.C. 
app.  2708  (a)(10),  States  would  be 
prohibited  from  issuing  CDLs  to  persons 
who  are  disqutdified  hom  operating 
CMVs,  or  who  have  a  driver's  license 
suspended,  revoked,  or  cancelled  by  the 
State  or  jurisdiction  of  licensure.  In 
addition,  this  section  would  incorporate 
the  limitation  (in  §383. 73(g))  against 
licensing  a  person  who  is  determined  to 
have  {alaified  information  on  his  or  her 
CDL  application. 

The  prohibition  against  issuing  a  CDL 
to  a  person  with  a  currently  suspended 
or  revoked  license  would  apply 
regardless  of  the  cause  of  the  suspension 
or  revocation.  For  purposes  of  the 
limitation  on  licensing, 
"disqualification"  would  explicitly 
include  all  elements  of  that  term  as 
defined  m  8  383.5.  In  brief,  tfiese 
elements  are: 

(a)  The  siispension,  revocation, 
cancellation,  or  other  withdrawal  by  a 
State  of  a  person's  privileges  to  driven 
CMV; 

(b)  A  determination  by  die  FlfWA  that 
a  person  is  no  longer  qualified  to 
operate  a  CMV;  or 

(c)The  loss  of  qualification  which 
automatically  follows  conviction  of  an 
vttente  listed  in  §  383.51. 

This  last  element  of  the 
"disqualification"  definition  means  that 
a  State  would  be  prohibited  from 
issuing  a  CDL  to  any  person  for  whom 
the  required  record  checks  in 
§§  384.205.  384.206.  and/ot  384.220 
yield  information  on  convictions  that — 
white  disqualifying  under  §  383.51 — 
have  not  yet  been  translated  into  a 
license  suspension,  revocation,  or 
cancellation. 

In  conformity  with  §  384.231(b)(2). « 
State  would  also  be  prohibited  from 
issuing  a  CDL  to  non-CDL  holders  who 
are  disquaUfied  due  to  convictions  for 
CMV>disqualifying  offenses.  (See 
discussion  at  §§  384.200  and 
3e4.231(b)(2).) 

Sections  364.211  (Return  of  old 
licenses)  and  384.212  (Domicile 
requirement).  These  sections  implement 
49  U.S.C.  app.  2708(a)(ll)  and  (a)(12). 
respectively.  In  addition.  §  384.212 
would  require  States  to  enforce  the 
requirement  of  §  383.71(b)  that  a  CDL 
holder  apply  for  a  license  transfer 
within  30  days  of  establishing  domicile 
in  a  new  State. 

The  actual  disposition  of  the  driver's 
old  license  documents  is  a  matter  best 
left  to  the  States  involved.  However,  the 
FHWA  proposes  to  pmcribe  in 
§384.207  that  the  driver's  State  of 
record  be  changed  from  the  old  to  the 
new.State  by  means  of  the  CDUS.  This 
requirement  would  help  ensure  that 


each  CDL  holder  has  only  one  record,  a 
tenet  of  the  Act.  It  is  also  already  a 
requirement  of  participation  in  the 
CDLIS  and,  as  such,  is  the  current 
practice  of  the  States. 

Section  384.213— Penalties  for  driving 
without  a  proper  CDL.  Title  49.  U.S.C. 
app.  2708(a](13),  requires  a  State  to 
impose  the  penalties  that  It  deems 
appropriate,  and  that  the  Secretary 
approves,  for  operating  a  CMV  while  not 
having  a  CDL;  while  having  any  type  of 
driver's  license  suspended,  revoked,  or 
cancelled;  or  while  being  disqualified 
from  operating  a  CMV.  Section  384^3 
would  implement  49  U.S.C  app. 
2708(a](13)  with  the  proviso  that  the 
CDL-related  civil  and  criminal  penalties 
must  be  at  least  as  severe  as  those 
imposed  by  the  State  on  noncommercial 
drivers.  The  FHWA  believes  this 
proviso  will  encourage  States  to  ensure 
that  the  CDL  program  is  efficiently 
enforced. 

Section  384.214— Reciprocity.  The 
statute  specifies  that  each  State  shall 
allow  any  holder  of  a  valid  CDL  issued 
by  any  other  State,  who  is  not 
disqualified,  to  operate  a  CMV  in  its 
State.  49  U.S.C.  app.  2708  (a)(14). 
Section  383.73(h)  makes  a  State's 
granting  of  this  licensing  reciprocity  a 
prerequisite  to  the  validity  of  that 
State's  own  CDLs.  This  proposal 
explicitly  conditions  the  State's 
substantial  compliance  with  the  CDL 
program  on  the  same  licensing 
reciprocity  intended  in  part  383.  with 
two  clarifications.  First,  the  proposed 
phrase  "State  or  jurisdiction"  means 
that  a  State  must  accept  CDLs  issued  by 
countries  named  in  footnote  1  to 
§  3B3.23(b).  Currently.  Canadian 
licenses  issued  under  the  National 
Safety  Code,  and  Mexico's  new  Licencia 
Federal  de  Conductor,  must  be 
reciprocally  accepted  because  the 
FHWA  has  determined  that  those 
countries  test  drivers  and  issue  CDLs  in 
accordance  with,  or  similar  to,  the  part 
383  standards.  Second,  to  be 
reciprocally  honored,  a  license  must  be 
good  for  the  vehicle  type  (including  any 
endorsements)  being  driven. 

Sections  384.215  (First  offenses). 
384.216  (Second  offenses),  384.217 
(Drug  offenses).  384.218  (Second  serious 
traffic  violation)  and  384.219  (Third 
serious  traffic  violation).  These  sections 
would  implement  without  change  the 
corresponding  provisions  of  49  U.S.C 
app.  2708(al(15)  through  (a)(19). 
Proposed  §  384.231  would  contain 
minimum  standards,  grouped  together 
for  economy  of  expression,  that  are 
generally  applicable  to  all  these 
sections.  In  particular,  proposed 
§  384^31(a)  specifies  that  it  is  the 
person's  current  State  of  licensure  that 


is  responsible  to  implement  the 
disqualifications  called  for  in  these 
sections. 

Section  384.220— National  Driver 
Register  (NDR)  information.  This 
proposed  section  makes  clear  that  the 
State  must  dieck  the  NDR  prior  to  any 
CDL  "issuance"  as  defined  herein.  This 
check  is  required  in  section  12009(a)(20) 
of  the  Act  and  was  implemented  as  an 
essential  CDL  State  licensing  procedure 
in  §  383.73ta)(3)(iii).  Although  the  Act 
demands  that  the  State  give  full  «veight 
and  consideration  to  NDR  information 
in  deciding  whether  to  issue  a  CDL  to 
such  person,  §  383.73(a)(3)(iii) 
prescribes  no  concrete  action  to  be  taken 
oy  the  State  based  on  a  driver's  NDR 
record,  because  that  section  is  not  a 
State  requirement  per  se.  This  proposal, 
therefore,  would  make  it  such  and  goes 
beyond  §  383.73(a](3)(iii)  to  define  "fidl 
weight  and  consideration"  for 
substantial  compliance  purposes:  As  in 
the  case  of  the  checks  of  the  CDUS 
(§  384.205)  or  of  the  State  record 
(§  384.206),  if  a  State  discovers 
information  in  the^NDR  check  that 
would  cause  the  disqualifications  under 
§§  384.215  through  384.219  or  the 
licensing  limitation  of  §384.210  to 
apply  to  him  or  her,  then  those  requisite 
actions  must  be  taken.  The  FHWA 
believes  this  proposal  would  ensure  that 
the  limitations  on  licensing  are  applied 
in  practice  so  that  problem  drivers  are 
prevented  from  being  issued  CDLs. 

Section  384.221  and  future  section 
384.222  (reserved  in  this  proposill). 
These  sections  would  address  two 
distinct  infiactions — first,  violations  of 
alcohol  prohibitions,  and  second, 
violations  of  out-of-service  orders 
placed  on  drivers  for  any  reason 
including  alcohol — for  which  Congress 
required  the  States  to  apply  sanctions 
under  49  U.S.C.  app.  2708(a)(21).The 
distinction  between  these  two 
infiactions  is  exemplified  as  follows:  If 
the  State  PoUce  stop  a  truck  driver  and 
detect  alcohol  on  his  or  her  breath,  he 
or  she  has  committed  the  first 
infiaction,  and  the  State  must  place  the 
driver  out-of-service  for  24  hours. 
(Sections  392.5  and  proposed  384.221.) 
If.  upon  the  departure  of  the  police  15 
minutes  later,  the  driver  decides  to 
resume  his  or  her  trip  in  violation  of  the 
out-of-servioe  order,  then  he  or  she  has 
committed  the  second  infraction  and, 
upon  his  or  her  conviction,  the  State 
would  disqualify  him  or  her  for  at  least 
90  days,  (siactions  383.51 — assuming 
finalization  of  the  nde  proposed  at  58 
FR  4640— and  future  §  384.222.) 

Section  384.221— Out  of  service 
regulations  (intoxicating  beverage).  This 
section  would  require  States  to  place 
out-of-service  for  24  iiours  any  CMV 
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driver  who  is  fiMind  to  be  in  violation 
of  §  392.5,  which  forbids  driving  while 
having  any  measured  alcohol 
concentration-  or  detected  presence  of 
alcohol  (among  other  drinking/driving 
limitations). 

As  interpreted  by  the  FHWA  as  early 
as  Octdier  19B8  (at  S3  FR  3904B).  this 
is  the  only  requirement  of  49  U.S.C 
app.  2708(a)  that  applies  both  to  all 
drivers  of  CMVs  as  defined  in  part  383 
and  to  all  drivers  of  CMVs  as  defined  in 
part  390.  (Generally,  part  383  baa  a 
26,001  pound  gross  vehicle  weij^t 
rating  (GVWR)  minimum  threshold  for 
CMVs.  while  part  390  has  a  10.001 
poimd  threshold.  Both  parts  include  as 
CMVs,  regardless  of  GVWR,  vehicles 
placarded  for  hazardous  materials  or 
designed  to  transport  16  or  more 
persons  including  ^  driver.)  llie 
requirement  is  unique  in  that  States 
must  apply  §  392.5  to  those  CDL  holders 
who  otherwise  ara  exempted  from  the 
Federal  Motor  Carrier  Safety 
Regulations  in  parts  390  through  399 
(for  example,  drivers  of  government 
vehicles). 

Section  384.222.  This  section  number 
is  reserved  Cor  a  related  rulemaking 
concerning  State  responsibilities  for 
disqtialifying  CMV  drivers  convicted  of 
violations  of  out-of-service  orders  of  any 
kind — not  just  of  the  out-of-service 
orden  that  section  384.221  would 
require  States  to  give  for  intoxicating 
beverage  infractions  imder  section 
392.5.  (Examples  of  non-alcohol-related 
out-of-service  orders  would  include 
those  for  excessive  hours  of  service  or 
unsafe  equipment  conditions.)  Section 
4009  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  amen4s  the  Act  by  adding 
section  12020  to  mandate  CMV 
disquahfications  of  at  least  90  days  for 
drivers  convicted  of  violating  any  type 
of  out-of-service  order.  The  ISTEA 
likewise  required  States  to  implement 
these  out-of-service-related 
disqualifications,  and  combined  this 
new  State  responsibility  with  the 
intoxicating  beverage  provision  in 
section  12009(a)(21)  of  the  Act. 
However,  as  the  example  further  above 
illustrates,  the  nature  of  the  added 
infraction  and  its  potential  consequence 
diffiar  enough  from  the  original  sub|ect 
matter  of  section  12009(a)(21)  that  the 
FHWA  regards  this  as  the  22d 
requirement  for  substantial  compliance. 

the  FHWA  is  conducting  a 
rulemaking  action  to  establish  the  out- 
of-service  violation  as  a  disqualifying 
offense  in  §  383.51,  among  other 
provisions  (see  58  FR  4640),  and  has  not 
yet  issued  a  final  rule.  For  that  reason, 
no  regulatory  language  on 
corresponding  State  req>onsibilities  is 


included  here.  However.  §  384.222  has 
been  reserved  for  future  placnnent  of 
the  appropriate  State^irected  regulatory 
text,  if  the  rule  establishing  the 
underlying  disqualifications  is  finalized. 
(At  that  time,  changes  will  also  be 
needed  in  the  proposed  $  384.231(a)  and 
(d).)  The  FHWA's  intention  would  be  to 
make  States  responsible  to  enforce  the 
out-of-service  related  disqualifications 
no  earlier  than  October  1, 1995. 

Sections  384.223  through  384.230. 
These  sections  are  reserved. 

Sections  384.231  and  384.232.  These 
sections  would  contain  minimum 
standards  that  pertain  to  more  than  one 
of  the  22  State  requirements  of  49  U.S.C. 
app.  2708.  To  avoid  the  repetition  of 
these  standards  under  each  of  the  22 
requirements  to  which  they  apply,  they 
are  grouped  together  here  and  cross- 
referenced  to  the  applicable  sections. 

Section  384.231— Satisfaction  of  State 
disqualification  requirement.  This 
section  provides  minimum  standards 
that  a  State  would  be  required  to  meet 
to  comply  with  §§  384.215  throu^ 
384.219. 

Section  384.231  (a).  This  section 
makes  clear  that  it  is  the  driver's  current 
State  of  licensure  that  is  responsible  to 
implement  the  disqualifications  of 
§§384.203  and  384.215  through 
384.219:  the  licensing  limitation  of 
§  384.210  (a  responsibility  also  of  any 
prospective  State  of  licensure):  and  the 
penalties  of  §  384.213.  This  is  true 
regardless  of  where  any  relevant 
convictions  may  have  occurred,  and  is 
needed  to  ensure  that  the  CDL  program 
successfully  prevents  problem  drivers 
fiom  being  issued  CDLs  and  operating 
on  the  highways.  Without  the  one- 
license,  one-record  concept,  the  goals  of 
the  Act  could  not  be  met;  and  without 
this  provision,  the  one-license,  one- 
record  concept  would  be  violated. 

Section  384.231(b).  This  section, 
based  on  49  U.S.C  app.  2708(b) 
("Satisfaction  of  State  disqualification 
requirement"),  requires  the  State  to 
fulfill  its  responsibility  to  disqualify  a 
CDL  holder  by  means  of  suspending, 
revoking,  or  cancelling  the  driver's  CDL. 
This  is  implied  in  part  383  but  does  not 
yet  exist  as  a  required  standard, 
noncompliance  with  which  may 
occasion  the  loss  of  Federal-aid  highway 
funds.  Therefore,  the  FHWA  proposes  to 
include  it  here.  The  State  would,  of 
course,  retain  the  option  to  take  still 
more  stringent  actions  against  the 
driver. 

Section  384.209,  Notification  of  traffic 
violations,  in  part,  proposes  notification 
requirements  for  CMV-disqualifying 
convictions  of  drivers  for  offenses 
committed  while  operating  CMVs.  but 
without  holding  currently  valid  CDLs. 


For  example,  a  person  who  has  no  CE>L 
gats  drunk,  steels  a  CMV,  and  is 
subsequently  arrested  and  convicted  for, 
among  other  things,  operating  a  CMV 
while  under  the  influence  of  alcohol. 
Section  384.231(b)  carries  the  §  384.209 
approach  one  step  further  by  proposing 
that,  effective  October  1, 1995,  the  State 
of  licensure  maintain  all  records 
(including,  by  implication,  CDUS 
entries)  necessary  to  prevent  such  a 
non^IDL  holder's  legally  obtaining  a 
Q^  from  any  State  during  the  period  of 
disqualification. 

Smce  the  CDL  program  deals  solely 
with  commercial  driving  privileges,  the 
FHWA  believes  that  a  State  should  have 
the  discretion  to  allow  the  retention  or 
restoration  of  driving  privileges  in 
personal  automobiles  or  other  non- 
CMVs  for  the  period  of  disqualification, 
and  is  consequently  interpreting  49 
U.S.C.  2708(b)  to  allow  for  that 
eventuality.  Comments  are  invited  on 
the  appropriateness  and  feasibility  of 
this  proposed  treatment  of  non-CDL 
holders  who  receive  CMV-disqualifying 
convictions,  and  any  ahemative 
approaches  to  this  problem. 

Section  384.231(c).  This  section 
addresses  time  limits  for 
disqualification  for  which  each  State 
has  responsibility,  and  makes  the  State's 
licensing  entity  responsible  to  assure 
compliance  with  those  limits. 
Specifically,  the  FHWA  is  proposing  to 
fix  responsibility  on  the  licensing  entity 
for  meeting  a  three-day  deadline  for 
disqualifying  driven  (or,  when 
appropriate,  notifying  the  State  of 
licensure)  following  receipt  of 
notification  from  the  court  system.  A 
thirty-day  deadline,  from  the  operative 
date  of  conviction  to  the  date  of 
disqualification  by  the  licensing  entity, 
is  proposed  to  be  applied  to  the  State  as 
a  whole.  (The  operative  date  of 
conviction  is  generally  the  date  of 
sentencing  and  the  date  from  which  the 
statute  of  limitations  begins  to  run  for 
appeal  purposes.) 

'The  rationale  for  the  three-day 
deadline  is  as  follows.  First,  problem 
CMV  drivers  must  be  removed  from  the 
road,  particularly  those  who  are 
convicted  of  the  offenses  listed  in 
§  383.51.  To  allow  more  than  three  days 
would  prolong  the  process  and 
adversely  affect  highway  safety.  Second, 
most  State  licensing  entities  are 
computerized  with  capabilities  that 
enable  them  to  effect  disqualiPications 
almost  immediately;  a  limit  of  three 
business  days  would  make  ample 
allowance  for  backlogs  and 
administrative  procedures. 

Even  with  a  tnree-day  deadline 
applicable  to  the  licensing  entity. 
problems  in  communication  between 
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court  systems  and  licensing  entities  (see 
under  definition  of  "licensing  entity"  at 
§384.105)  may  persist;  thus,  the  FHWA 
would  require  all  branches  of  State 
government  to  limit  the  delay  between 
a  driver's  conviction  of  a  disqualifying 
offense,  and  the  suspension,  revocation, 
or  cancellation  of  the  CDL,  to  no  more 
than  30  days. 

The  30-aay  deadline,  for  which  the 
State  as  a  whole  would  be  held 
accountable,  would  apply  to  convictions 
within  the  same  State.  If  the  conviction 
occurs  in  other  than  the  licensing  State, 
then  the  licensing  entity  in  the  licensing 
State  would  be  responsible  for  meeting 
a  three-day  deadline  to  disqualify  the 
driver  foUowing  receipt  of  notification 
from  the  State  of  conviction.  As 
discussed  under  §  384.209,  the  State  of 
conviction  would  face  its  own  deadlines 
for  processing  the  information 
internally. 

The  FHWA  has  also  recognized  the 
need  to  clarify  exactly  when  a  person's 
required  period  of  disqualification 
begins,  and  when  it  ends.  In  the  time 
since  part  383  was  issued  and  while 
States  implemented  their  CDL  programs, 
this  question  surfaced  many  times. 
Thus,  this  proposal  would  specify  that 
the  disqualification  period  begins  on  the 
date  that  the  licensing  entity  effects  the 
suspension,  revocation,  or 
disqualification,  and  is  in  keeping  with 
the  FHWA's  response  to  the  many 
questions  asked  on  this  subject. 

Nevertheless,  as  discussed  in  the 
preamble  to  the  proposed  §  384.210, 
Limitation  on  licensing,  a  State  would 
be  prohibited  from  issuing  a  CDL  to  a 
person  during  the  period  intervening 
between  a  disqualifying  conviction  and 
the  beginning  of  the  disqualification 
period  as  defined  in  the  preceding 
paragraph. 

Section  384.231(d] — Recordkeeping 
requirements.  Certain  CDL 
disqualification  requirements  are 
cumulative — that  is,  they  are  triggered 
by  multiple  convictions.  To  meet  the 
disqualification  standards,  a  State  must 
assure  that  cumulative  convictions  stay 
on  the  books  long  enough  to  refiect  the 
mandated  disqualification  time  periods, 
thus  implementing  the  strategy — 
intended  by  the  Act — of  removing  CMV 
drivers  from  the  road  for  certain  unsafe 
driving  behaviors.  Thus,  once  a  driver 
receives  a  long-term  disqualification,  his 
or  her  record  must  remain  available  so 
that,  even  after  a  period  of  years,  the 
disqualification  can  be  enforced.  The 
driver's  identifying  data  must  remain  on 
the  CDLIS  and  the  related  conviction 
data  must  remain  in  the  State  of  record, 
so  that — in  the  event  of  a  second  or 
third  such  conviction — the  appropriate 
disqualification  can  be  implemented.  In 


particular,  the  CDLIS  and  the  State  of 
record  must  retain  information  on  a 
driver  who  receives  an  absolute  lifetime 
disqualification  for  a  drug-related  CMV 
felony  conviction,  for  example,  so  that 
no  other  State  can  subsequently  issue 
him  or  her  a  CDL. 

AAMVAnet,  Inc.,  the  operator  of  the 
CDLIS  on  behalf  of  the  States,  issues 
technical  requirements  for  State 
participants  in  the  CDLIS.  The  FHWA 
believes  those  technical  determinations 
are  appropriate  standards  for  State 
compliance  with  §  384.231(d)  because 
they  were  developed  to  implement  the 
CDL  program  as  mandated  in  the  Act. 
For  example,  the  requirements  for  the 
CDLIS  define  "life"  as  55  years  from 
conviction.  Thus,  the  FHWA  proposes 
that  States  be  required  to  adopt  and  use 
these  AAMVAnet.  Inc.  requirements  to 
be  in  compliance  with  the  Act. 

Section  384.232— Required  timing  of 
record  checks.  To  effectively  exclude 
ineligible  applicants  from  obtaining 
CDLs.  the  checks  of  the  CDLIS.  the  State 
record(s),  and  the  NDR  (in  §§  384.205, 
384.206.  and  384.220,  respectively) 
should  occur  immediately — i.e..  no 
more  than  24  hours — prior  to  all  CDL 
issuances,  as  proposed  to  be  defined  in 
§  384.105.  However,  some  States  do  not 
issue  CDLs  over-the-counter  and  are 
thus  unable  to  complete  these  checks 
within  24  hours  before  CDL  issuance. 
Therefore,  for  licenses  issued  before 
October  1, 1995,  the  FHWA  is  proposing 
that  the  record  checks  should  occur  no 
more  than  10  days  prior  to  issuance.  For 
licenses  issued  after  September  30, 
1995.  however,  the  FHWA  is  proposing 
to  require  that  the  checks  occur  no  more 
than  24  hours  prior  to  issuance.  This 
staged  implementation  of  the  limits  on 
elapsed  time  between  record  checks  and 
issuance  should  balance  the  needs  of 
the  States  which  centrally  issue  licenses 
against  the  need  to  prevent  an 
individual  from  obtaining  a  CDL  who 
has  recently  been  convicted  of  a 
disqualifying  offense.  It  should  also 
allow  time  for  States  to  implement 
needed  improvements  to  their 
communication  systems. 

Subpart  C— Procedures  for  Determining 
State  Compliance 

This  part  of  the  proposal  would  set  up 
two  parallel  mechanisms — mandatory 
State  certifications  and  discretionary 
FHWA  reviews  of  State  CDL  programs — 
either  of  which  could  trigger  a  finding 
of  noncompliance. 

Section  384.301— Substantial 
compliance — general  requirement.  This 
section  summarizes  the  FHWA's 
concept  of  substantial  compliance, 
discussed  above. 


Sections  384.303  and  384.305— State 
certifications.  By  the  tenth  day  of 
September  1993  (the  last  nionlh  of 
Federal  fiscal  year  1993).  and  by  January 
1  of  every  subsequent  Federal  fiscal 
year,  the  State  would  make  an  annual 
certification  of  substantial  compliance 
with  49  U.S.C.  app.  2708(a).  If  the  State 
fails  to  make  that  certification  it  would 
be  determined  to  be  out  of  compliance, 
and  subject  to  the  statutory  reduction  in 
Federal-aid  highway  funding. 

The  precise  wording  of  the  Act  leads 
to  differing  certification  requirements 
for  Federal  fiscal  year  1993  and 
thereafter.  The  FHWA  interprets  49 
U.S.C.  app.  2710(a)  to  mean  that  if  a 
State  is  in  compliance  with  part  384  at 
the  end  of  FY  1993,  it  cannot  be  found 
to  be  out  of  compliance  even  if  it  has 
failed  to  meet  the  part  384  requirements 
throughout  most  of  FY  1993.  From  a 
practical  standpoint,  in  order  to 
accomplish  the  apportionment  of 
Federal-aid  highway  funds  for  FY  1994. 
the  FHWA  must  know  a  State's 
compliance  status  by  September  10, 
1993.  Thus,  no  later  than  September  10, 
1993.  the  State  would  have  to  certify  to 
the  FHWA  that  it  currently  meets  the 
standards  of  part  384. 

The  FHWA  interprets  49  U.S.C.  app. 
2710Cb)  to  mean  that,  in  FY  1994  and 
thereafter,  a  State  must  continuously 
comply  with  part  384 — i.e.,  throughout 
the  entire  year.  Thus,  the  certification 
due  by  January  1  of  any  current  fiscal 
year  would  cover  the  entire  period  from 
the  date  of  the  prior  fiscal  year's 
certification  (retrospectively)  through 
the  date  of  the  required  certification  for 
the  next  fiscal  year  (prospectively).  (For 
example,  the  certification  due  January  1, 
1995  would  cover  the  period  from 
January  1. 1994  through  January  1, 
1996.)  The  resulting  overlaps  in 
coverage  result  ft-om  the  need  for 
continuous  compliance  throughout  the 
current  fiscal  year.  A  January  1  deadline 
for  each  fiscal  year's  certification  is 
proposed  because,  in  addition  to 
paralleling  the  analogous  requirement  in 
23  CFR  657.17  (for  size  and  weight 
enforcement),  it  would  provide  the 
FHWA  with  sufficient  time  to  review 
certifications  and  compliance.  This 
deadline  would  also  enable  the  State  to 
conduct  a  thorough  review  of  its 
compliance  during  the  previous  fiscal 
year  as  well  as  its  capacity  to  continue 
in  compliance  during  the  current  fiscal 
year. 

The  FHWA  recognizes  that  the 
certifications  proposed  to  be  due  by 
September  10, 1993,  and  January  1, 
1994,  would  be  separated  by  less  than 
four  months.  Comments  are  invited  on 
the  efficacy  of  two  required 
certifications  in  so  brief  a  period  and 
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any  recommended  solutions  (such  as 
waiving  the  FY  1994  certification  if  the 
prior  one  was  submitted  and  accepted). 

Section  384.307— FHWA  program 
reviews  of  State  compliance.  Because 
individual  States'  situations  may  diffier 
markedly,  the  FHWA  will  rely  in  the 
first  instance  on  the  State's  certification. 
The  FHWA  reserves  the  right  and  the 
fiexibility  to  design  and  schedule 
reviews  of  State  compliance.  Tbus.  the 
FHWA  would,  at  its  discretion,  conduct 
reviews  of  State  compliance  with  part 
384  on  a  random  and/or  for-cause  oasis 
relying  on  information  obtained  from 
the  State  and  other  sources.  The  FHWA 
expects  that  the  State-provided 
information  would  include  documents 
and  address  topics  such  as  those 
mentioned  in  the  proposed  §  384.301 
(for  example,  statutes,  regulations,  and 
administrative  procedures  and 
practices).  Comments  are  invited  on 
whether  the  final  rule  should  prescribe 
the  documents  which  the  State  would 
be  obliged  to  maintain  for  the  FHWA. 

If,  in  the  course  of  any  such  reviews, 
the  FHWA  makes  a  preliminary 
determination  that  a  State  does  not  meet 
one  or  more  of  the  standards  of  subpart 
B.  an  informal  resolution  procedure 
would  begin.  The  State  would  be 
informed  of  any  such  preliminary 
determination  before  July  1  of  the  fiscal 
year  in  which  it  is  made:  this  deadline 
would  help  assure  that  the  State  has 
adequate  time  to  come  into  compliance 
prior  to  the  beginning  of  the  next  fiscal 
year,  to  avoid  a  withholding  of  funds. 

The  State  would  have  up  to  30 
calendar  days  to  respond  to  a 
preliminary  determination.  If,  after 
reviewing  the  State's  timely  response, 
the  FHWA  still  finds  the  State  to  be  in 
noncompliance,  the  FHWA  would 
notify  the  State  of  its  final 
determination. 

The  FHWA  beUeves  that  such  a 
procedure,  building  on  existing  Federal/ 
State  cooperation  in  the  CDL  endeavor, 
would  satisfactorily  protect  the 
nationwide  CDL  program  on  the  one 
hand,  end  the  States'  interests  on  the 
other. 

Section  384.309— Results  of 
compliance  determination.  Any  year  in 
which  a  State  foils  to  submit  the 
required  certification,  or  in  which  the 
FHWA  makes  a  final  determination  that 
a  State  does  not  meet  one  or  more  of  the 
standards  of  subpart  B  of  this  part. 
would  be  considered  a  year  of 
noncompliance  and  would  trigger  the 
consequences  contained  in  subpart  D. 
Conversely,  if  timely  certification  is 
supplied  and  the  FHWA  makes  no  final 
determinations  of  noncompliance,  then 
the  State  would  be  deemed  to  be  in 
compliance  for  the  year. 


Subpart  D — Consequences  of  State 
Noncompliance 

This  subpart  implements  the  detailed 
consequences  of  State  noncompliance 
laid  out  in  section  12011  of  the  Act  (49 
U.S.C.  app.  2710).  During  the  fiscal  year 
following  a  State's  first  year  of 
noncompliance,  five  percent  of  the 
State's  Federal-aid  highway  funds 
would  be  withheld;  during  the  fiscal 
year  following  any  year  of 
noncompliance  other  than  the  first,  the 
withheld  amount  would  be  ten  percent. 
The  specific  funds  cited  in  the  Act.  23 
U.S.C.  104(b)(1),  104(b)(2).  104(b)(5). 
and  104(b)(6).  are  redesignated  in  this 
proposal  to  read  23  U.S.C.  104(b)(1), 
104(b)(3).  and  104(b)(5)  to  conform  to 
changes  made  in  the  Federal-aid 
highway  program  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

This  proposal  also  sets  forth  the 
particulars,  provided  in  the  Act.  for 
various  cases  in  which  a  State  comes 
into  compliance  after  having  had  funds 
withheld. 

Rulemaking  Analyses  and  Notices 

Regulatory  Impact 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  Any  final 
rule  based  on  this  NPRM  is  not  expected 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
lead  to  a  major  increase  in  costs  or 
prices,  or  have  significant  adverse 
impacts  on  the  United  States  economy. 
However,  because  of  the  public  interest 
in  the  issue  of  CMV  safety  and  the 
expected  benefit  in  transportation,  this 
rule  is  considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  For  this  reason,  and  pursuant 
to  Executive  Order  12498.  this 
rulemaking  action  has  been  included  on 
the  regulatory  program  for  significant 
rulemaking  actions. 

A  primary  purpose  of  this  rulemaking 
is  to  formalize  as  State  requirements  the 
obligations  already  placed  upon  States 
in  49  CFR  part  383.  Commercial  Ehiver's 
License  Standards — Requirements  and 
Penalties.  Part  383  was  already  the 
subject  of  an  extensive  regulatory 
evaluation,  a  copy  of  which  has  been 
placed  for  informational  purposes  in  the 
public  docket  for  this  rulemaking  bihI  is 
available  for  inspection  in  the 
Headquarters  office  of  the  FHWA.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Because  the  States  are  already 
complying  with  the  underlying 


requirements  of  part  383.  and  because 
the  FHWA  expects  the  Slates  to  comply 
with  these  proposed  regulations  which 
impose  few  new  mandates  on  the  States, 
the  FHWA  does  not  project  that  material 
incremental  regulatory  impacts,  beyond 
those  described  in  the  regulatory 
evaluation  for  part  383.  would  result 
from  promulgation  of  this  proposal. 

Regulatory  Flexibility  Act 

As  explained  in  the  preamble  to  the 
final  rule  on  CDL  testing  and  licensing 
(53  FR  27647,  July  21,  1988).  the 
impacts  of  the  CDL  program  on  small 
entities  have  already  been  considered. 
This  proposed  rule,  addressing  the 
States  rather  than  employees  and 
employers,  is  not  expected  to  hove 
identifiable  incremental  impacts  on 
small  entities,  beyond  those  already 
described  with  regard  to  part  383. 
Therefore,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  the  FHWA  has  evaluated  the 
effects  of  this  proposed  rule  on  small 
entities,  and  certifies  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

The  FHWA  subjected  the  underlying 
rules  in  49  CFR  part  383,  which  form 
the  substantive  basis  for  most  of  the 
State  requirements  in  this  rulemaking, 
to  a  painstaking  Federalism  analysis 
under  Executive  Order  12612.  See  53  FR 
27648.  As  a  result  of  that  analysis,  the 
FHWA  found  that  the  CDL  program, 
embodied  in  49  CFR  part  383.  accorded 
fully  with  the  letter  and  spirit  of  the 
Federalism  initiative. 

Title  49,  U.S.C,  app.  2708(a)  lists  22 
CDL  program  requirements  which  States 
must  meet  to  avoid  the  withholding  of 
five  or  ten  percent  of  their  Federal-aid 
highway  construction  funds.  Most  of 
these  22  requirements  are  already  fully 
addressed  in  49  CFR  part  383  and 
covered  by  the  Federalism  Assessment 
for  that  part.  The  remaining 
requirements,  addressed  herein, 
constitute  proposed  minimum  standards 
which  would  have  to  be  followed  by 
States  and  which  may  be  supplemented 
by  the  States.  This  NPRM  would  limit 
the  policymaking  discretion  of  the 
States  only  in  narrow  ways,  and  would 
do  so  only  to  achieve  the  national 
purposes  of  the  Act.  The  procedures 
proposed  in  subparts  C  and  D  either 
directly  embody  the  provisions  of  the 
Act  or  constitute  a  necessary  procedural 
framework  for  implementing  the  funds 
withholding  sanctions  set  forth  in  49 
U.S.C.  app.  2710.  Accordingly,  it  is 
certified  that  the  policies  contained  in 
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this  document  have  been  assessed  in 
light  of,  and  accord  fully  with,  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order  and  that 
the  requirements  of  this  action  that  were 
not  addressed  in  the  Federalism 
Assessment  for  49  CFR  part  383  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  separate 
full  Federalism  Assessment.  | 

Executive  Order  12372  j 

(Intergovernmental  Feview)  ' 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

By  virtue  of  the  certifications 
proposed  to  be  required  annually  of  the 
States  under  subpart  C,  this  action 
proposes  a  minimal  collection  of 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C  3501-3520.  Accordingly,  a 
draft  amendment  to  the  information 
collection  supporting  statement  for  49 
CFR  part  383  (Commercial  Driver 
Testing  and  Licensing  Standards — 0MB 
Number  2125-0542)  is  being  prepared 
and  submitted  to  the  Office  of 
Management  and  Budget  during  the 
comment  period  for  this  NPRM. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  section 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  {42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identiHcation  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  UniBed  Agenda. 

List  of  Subjects  in  49  CFR  Part  384 

Commercial  driver's  license 
documents,  Commercial  motor  vehicles. 
Driver  qualification,  Highways  and 
roads,  Motor  carriers  licensing  and 
testing  procedures.  Motor  vehicle  safety. 

Issued  on:  June  17, 1993. 
Rodney  E.  Slater, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  proposes  to  amend  title 


49,  Code  of  Federalllegulations,  chapter 
m,  subchapter  B,  as  set  forth  below. 

1.  Chapter  III  is  amended  by  adding 
part  384,  to  read  as  follows: 

PART  384-STATE  COMPUANCE 
WITH  COMMERCIAL  DRIVER'S 
UCENSE  PROGRAM 

^bpart  A— GwMral 

Sac 

384.101  Purpose  and  scope. 

384.103  Applicability. 

384.105  Definitions. 

Subpart  B — Minimum  Standard*  for 
SutMtantial  Compiianca  by  Stataa 

384.201 
384.202 
384.203 
384.204 
384.205 
384.206 
384.207 
384.208 
384.209 
384.210 
384.211 
384.212 
384.213 


Testing  program. 
Test  standards. 

Driving  while  under  the  influence. 
CDL  issuance  and  information. 
CDLIS  information. 
State  record  checks. 
NotiHcation  of  licensing. 
[Reserved] 

Notification  of  traffic  violations. 
Limitation  on  licensing. 
Return  of  old  licenses. 
Domicile  requirement. 
Penalties  for  driving  without  a 
proper  CDL 

384.214  Reciprocity. 

384.215  First  offenses. 

384.216  Second  offenses. 

384.217  Drug  offenses. 

384.218  Second  serious  trafTic  violation. 

384.219  Third  serious  traffic  violation. 

384.220  National  Driver  Register 
information. 

384.221  Out-of-service  regulations 
(intoxicating  leverage). 

384.222  through  384.230    (Reserved] 

384.231  Satisfaction  of  State 
disqualification  requirement. 

384.232  Required  timing  of  record  checks. 

Subpart  C— Procedurea  for  Determining 
State  Compliance 

384.301    Substantial  compliance — general 

requirement. 
384.303    State  certification  for  Federal  fiscal 

year  (FY)  1993. 
384.305    State  certifications  for  Federal 

fiscal  years  after  FY  1993. 
384.307    FHWA  program  reviews  of  State 

compliance. 
384.309    Results  of  compliance  . 

determination. 

Subpart  D— Consequence*  of  State 
Noncompliance 

384.401    Withholding  of  funds  based  on 

noncompliance. 
384.403    Period  of  availability;  effect  of 

compliance  and  noncompliance. 
Authority:  49  U.S.C  3102;  49  U.S.C.  app. 
2505,  2701  et.  seq.;  and  49  CFR  1.48. 

Supbart  A— General 

S  384.101    Purpoa*  and  acop*. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  ensure  that  the  States  comply  with 
the  provisions  of  section  12009(a)  of  the 


Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  U.S.C.  app.  2708(a)). 
(b)  Scope.  This  part: 

(1)  Includes  the  minimum  standards 
for  the  actions  States  must  take  to  be  in 
substantial  compliance  with  each  of  the 
22  requirements  of  49  U.S.C  app. 
2708(a); 

(2)  Establishes  procedures  for 
determinations  to  be  made  of  such 
compliance  by  States;  and 

(3J  Specifies  the  consequences  of 
State  noncompliance. 

{384.103    ApplicabilNy. 

The  rules  in  this  part  apply  to  all 
States. 

1384.105    Oaflnitions. 

(a)  The  deHnitions  in  part  383  of  this 
title  apply  to  this  part,  except  where 
otherwise  specifically  noted. 

(b)  As  used  in  this  part: 

Issue  and  issuance  mean  initial 
licensure,  license  transfers,  license 
renewals,  license  upgrades,  and 
nonresident  CDLs,  as  described  in 
$383.73  of  this  title. 

Licensing  entity  means  the  agency  of 
State  government  that  is  authorized  to 
issue  drivers'  licenses. 

year  of  noncompliance  means  any 
Federal  fiscal  year  during  which — 

(1)  A  State  fails  to  submit  timely 
certification  as  prescribed  in  subpart  C 
ofthispart:or 

(2)  Tne  State  does  not  meet  one  or 
more  of  the  standards  of  subpart  B  of 
this  part,  based  on  a  final  determination 
by  the  FHWA  under  §  384.307(c)  of  this 
part. 

Subpart  B— Minimum  Standards  for 
Substantial  Compliance  by  States 

1384.201    Taating  program. 

The  State  shall  adopt  and  administer 
a  program  for  testing  and  ensuring  the 
fitness  of  persons  to  operate  commercial 
motor  vehicles  in  accordance  with  the 
minimum  Federal  standards  contained 
in  part  383  of  this  title. 

S  384.202   Taststandarda. 

No  State  shall  authorize  a  person  to 
operate  a  commercial  motor  vehicle 
unless  such  person  passes  a  written  and 
driving  test  for  the  operation  of  a 
commercial  motor  vehicle  in  accordance 
with  the  minimum  Federal  standards 
contained  in  part  383  of  this  title. 

S  384.203    Driving  wliil*  under  the 
Influence. 

The  State  shall  have  in  effect  and 
enforce  a  law  which  provides  that  any 
person  with  an  alcohol  concentration  of 
0.04  percent  or  more  when  operating  a 
commercial  motor  vehicle  is  deemed  to 
be  driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol. 
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1384.204    CDL  iMuanc*  and  infonnatlen. 

(a)  General  rule.  The  State  shall 
authorize  a  person  to  operate  a 
commercial  motor  vehicle  only  by 
issuance  of  a  CDL  which  contains,  at  a 
minimum,  the  information  specified  in 
part  383.  subpart  J,  of  this  title. 

(b)  Exceptions. 

(1)  Training.  The  State  may  authorize 
a  person,  who  does  not  hold  a  CDL  valid 
in  the  type  of  vehicle  in  which  training 
occurs,  to  undergo  behind-the-wheel 
training  in  a  commercial  motor  vehicle 
only  by  means  of  a  learner's  permit 
issued  and  used  in  accordance  with 

§  383.23(c)  of  this  title. 

(2)  Confiscation  of  CDL  pending 
enforcement.  The  State  may  allow  a 
CDL  holder,  whose  CDL  is  confiscated 
in  the  covirse  of  enforcement  of  the 
State's  motor  vehicle  traffic  code,  but 
who  is  not  yet  convicted  of  a 
disqualifying  offense  under  §  383.51 
based  on  such  enforcement,  to  drive  a 
commercial  motor  vehicle  for  up  to  30 
days  while  holding  a  dated  receipt  for 
such  confiscated  CDL. 

§384.205    CDUS  infomution. 

Before  issuing  a  CDL  to  any  person, 
the  State  shall,  within  the  period  of  time 
specified  in  §  384.232.  perform  the 
check  of  the  Commercial  Driver's 
License  Information  System  (CDLIS)  in 
accordance  with  §383.73(a)(3)(ii)  of  this 
title,  and,  based  on  that  information, 
shall  promptly  implement  the 
disqualifications,  licensing  limitations, 
and/or  penalties  that  are  called  for  in 
any  applicable  section(s)  of  this  subpart. 

1384.206    State  rMord  dMdu. 

(a)  Required  checks. 

(1)  Issuing  State's  records.  Before 
issuing  a  CDL  to  any  person,  the  State 
shall,  within  the  period  of  time . 
spedfied  in  §  384.232.  check  its  own 
driving  record  for  such  person  in 
accordance  with  §  383.73(a)(3)  of  this 
title. 

(2)  Other  States' records.  Before  initial 
or  transfer  issuance  of  a  CDL  to  a 
person,  the  issuing  State  shall,  within 
the  period  of  time  specified  in 

§  384.232.  obtain  from  any  other  State  or 
jurisdiction  which  has  issued  a  CDL  to 
such  person,  and  such  other  State(s) 
shall  provide,  all  information  pertaining 
to  the  driving  record  of  such  person  in 
accordance  with  §  383.73(a)(3)  of  this 
title. 

(b)  Required  action.  Based  on  the 
findings  of  the  State  record  checks 
prescribed  in  this  section,  the  State  shall 
promptly  implement  the 
disqualifications,  licensing  limitations, 
and/or  penalties  that  are  called  for  in 
any  applicable  section(s)  of  this  subpart. 


1384.207  NotmeMkMi  of  HcMtlng. 

Within  the  period  defined  in 
§  383.73(f)  of  this  title,  the  State  shall: 

(a)  Notify  the  operator  of  the  CDLIS  of 
each  CDL  issuance; 

(b)  Notify  the  operator  of  the  CDUS  of 
any  changes  in  driver  identification 
information;  and 

(c)  In  the  case  of  transfer  issuances, 
implement  the  Change  State  of  Record 
transaction,  as  specified  by  the  operator 
of  the  CDUS,  in  conjunction  with  the 
previous  State  of  record  and  the 
operator  of  the  CDUS. 

1384.208  [RMervMq 

f  384.209    NotHicMon  of  traffic  vtolations. 

(a)  Required  notification  with  respect 
to  CDL  holders.  The  licensing  entity  of 
the  State  in  which  a  conviction  occurs 
shall,  before  the  end  of  the  third 
business  day  following  the  day  it 
receives  notice  of  such  conviction,  and 
no  later  than  30  calendar  days  from  the. 
operative  date  of  conviction  in  the 
tribunal  of  competent  jurisdiction, 
notify  the  licensing  entity  of  a  person's 
State  of  licensure  of  the  conviction  by 
such  electronic  means  as  are  specified 
by  the  operator  of  the  CDLIS,  whenever 
a  person  who  holds  a  CDL  from  another 
State  is  convicted  of  a  violation,  in  any 
type  of  vehicle,  of  any  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation). 

(b)  Required  notification  with  respect 
to  non-CDL  holders.  The  licensing  entity 
of  the  State  in  which  a  conviction 
occurs  shall,  within  10  days  after  being 
informed  of  such  conviction,  and  no 
later  than  30  calendar  days  from  the 
operative  date  of  conviction  in  the 
tribunal  of  competent  jurisdiction, 
notify  the  licensing  entity  of  a  person's 
State  of  licensure  of  such  conviction, 
whenever  a  person  who  does  not  hold 

a  CDL.  but  who  is  licensed  to  drive  by 
another  State,  is  convicted  of  a 
violation,  in  a  commercial  motor 
vehicle,  of  any  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation). 

1384.210    Umitation  on  llcenalng. 

The  State  shall  not  knowingly  issue  a 
CDL  to  a  person  during  a  period  in 
which: 

(a)  Such  person  is  disqualified  from 
operating  a  commercial  motor  vehicle 
under  the  definition  of  disqualification 
in  §  383.5  of  this  title  or  under  the 
provisions  of  §  384.231(b)(2); 

(b)  Any  type  of  driver's  license  held 
by  such  person  is  suspended,  revoked, 
or  cancelled  by  the  State  or  jurisdiction 
of  licensure;  or 

(c)  Such  person  is  subject  to  the 
penalties  for  false  information  contained 
in  S  383.73(g)  of  this  title. 


1384.211  RMimofoMllcMiaaa. 

The  State  shall  not  issue  a  CDL  to  a 
person  who  possesses  a  driver's  license 
issued  by  another  State  or  jurisdiction 
unless  such  person  first  surrenders  the 
driver's  license  issued  by  suoh  other 
State  or  jurisdiction  in  accordance  with 
SS  383.71(a)(7)  and  (b)(4)  of  this  title. 

1384.212  Domidia  roqutramant 

(a)  The  State  shall  issue  CDLs  only  to 
those  persons  for  whom  such  State  is 
the  State  of  domicile  as  defined  in 

S  383.5  of  this  title;  except  that  the  State 
may  issue  a  nonresident  CDL  under  the 
conditions  specified  in  §S  383.23(b), 
383.71(e)  and  383.73(e)  of  this  title. 

(b)  The  State  shall  require  any  person 
holding  a  CDL  issued  by  another  State 
to  apply  for  a  transfer  CDL  from  the 
State  within  30  days  after  establishing 
domicile  in  the  State,  as  specified  in 

§  383.71(b)  of  this  title. 

1 384.21 3  PanaWaa  for  driving  without  a 
proper  CDL. 

The  State  shall  impose  civil  and 
criminal  penalties  for  operating  a 
commercial  motor  vehicle  while  not 
possessing  a  CDL  that  is  valid  for  the 
type  of  commercial  motor  vehicle  being 
driven;  while  having  a  driver's  license 
suspended,  revoked,  or  cancelled;  or 
while  being  disqualified  from  operating 
a  commercial  motor  vehicle.  In 
determining  the  appropriateness  of  such 
penalties,  the  State  shall  consider  their 
effectiveness  in  deterring  this  type  of 
violation.  The  State  shall  not  impose 
penalties  on  commercial  motor  vehicle 
drivers  which  are  less  stringent  than 
those  imposed  on  noncommercial 
drivers  for  the  same  or  analogous 
offenses. 

f  384.214    Raciprodty. 

The  State  shall  allow  any  person  to 
operate  a  commercial  motor  vehicle  in 
the  State  who  is  not  disqualified  from 
operating  a  commercial  motor  vehicle 
and  who  holds  a  CDL  which  is— 

(a)  Issued  to  him  or  her  by  ony  other 
State  or  jurisdiction  in  accordance  with 
part  383  of  this  title; 

(b)  Not  suspended,  revoked,  or 
cancelled;  and 

(c)  Valid,  under  the  terms  of  port  383, 
subpart  F,  of  this  title,  for  the  type  of 
vehicle  being  driven. 

f  384.21  S    FIratoffanaaa. 

(a)  General  rule.  The  State  shall 
disqualify  from  operating  a  commercial 
motor  vehicle  each  person  who  is 
convicted,  as  defined  in  §  383.5  of  this 
title,  in  any  State  or  jurisdiction,  of  a 
disqualifying  offense  specified  in 
§  383.51(b)(2)(i)  through  (iv)  of  this  title, 
for  no  less  than  one  year. 
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(b)  Special  ruh  for  haxardous 
materkUs  offenses.  If  tbe  offense  under 
pongraph  (a)  of  this  section  occurred 
while  the  driver  was  operating  a  vehicle 
transportina  hazardous  oiaterials 
required  to  oe  placarded  under  tbe 
Haizardous  Materials  Transportation  Act 
(codified  as  amended  at  49  U.S.C  app. 
1801-1819).  the  State  shall  disqualify 
the  person  for  no  less  than  three  years. 

1384.216    Second  offanMS.        | 

(a)  Genera/  rule.  The  State  shall 
disqualify  for  life  from  merating  a 
commercial  motor  vehicle  each  person 
who  is  convicted,  as  defined  in  §  383.5 
of  this  title,  in  any  State  or  jitfisdiction, 
of  a  subsequent  offense  as  described  in 
§  383.51(bH3)(iv)  of  this  title. 

(b)  Special  rule  for  certain  lifetime 
disqualifications.  Tbe  State  may  reduce 
the  lifiBtime  disqiiaUfication  of  a  person 
disqualified  for  life  under 

§  383.51  (b)(3)(iv)  of  this  title,  to  a 
minimum  of  ten  years  in  accordance 
with  $  383.51(b)(3)(v)  of  this  Utle. 

f3M.217    Onig 

The  State  shall  disqualify  from 
operating  a  commercial  motor  vehicle 
for  Ufa  each  person  who  is  convicted,  as 
defined  in  §383.5  of  this  title,  in  any 
State  or  jurisdiction,  of  using  a 
commercial  motor  vehicle  in  the 
commission  of  a  folony  described  in 
§§  383.51  (b)(2Hv)  and  383.51(b)(3)(iii)  of 
this  title.  The  State  shall  not  apply  the 
special  rule  in  $  384.216(b)  to  lifBtime 
disqualifications  imposed  for  controlled 
substance  felonies  as  detailed  In 
§§  383.51(b)(2Xv)  and  383.51(b)(3)(iii)  of 
this  title.  1 

1384.218  Second  serious  traffic  viotelion. 

The  State  shall  disqualify  from 
operating  a  commercial  motor  vehicle 
for  a  period  of  not  less  than  60  days 
each  person  who.  in  a  three-year  period, 
is  convicted,  as  defined  in  §  383.5  of 
this  title,  in  any  State(s)  or 
iurisdiction(s).  of  two  serious  traffic 
violations  involving  a  commercial  motor 
vehicle  operated  by  such  person,  as 
specified  in  §§  383.51(c)(1)  and  (c)(2)(i) 
of  this  title.  j 

1384.219  TMrtf  serious  IfsIRg  vlaMkin. 

The  Slate  shall  disqualify  from 
operating  a  commercial  motor  vehicle 
for  a  period  of  not  less  than  120  days 
each  person  who.  in  a  three-year  poriod, 
is  convicted,  as  defined  in  §  383.5  of 
this  title,  in  any  State(s)  or 
jurisdiction(s),  of  three  serious  traffic 
violations  involving  a  commercial  motor 
vehicle  operstsd  by  such  persoe,  as 
specified  in  fS  383.51(cMl)  sad  (c)(2Xii) 
of  this  title 


1384.220  NMlonal  Driver  Regtalor 
InfoniMtion. 

Before  issuing  a  CDL  to  any  person, 
the  State  shall,  within  the  period  of  time 
specified  in  §  384.232,  perform  the 
check  of  the  National  CMver  Register  in 
accordance  with  §  383.73(a)(3Hiii)  of 
this  title,  and,  based  on  that 
information,  promptly  implement  the 
disqualifications,  licensing  limitations. 
and/or  penalties  that  are  called  for  in 
any  applicable  section(s)  of  this  subpart. 

1384.221  Oul-o(-a«rv<ce  rogutaltons 
(intoxicating  boverage). 

The  State  shall  adopt,  and  enforce  an 
all  operators  of  commercial  motor 
vehicles  as  defined  in  either  §  383.5  or 
§  390.5  of  this  title,  the  provisions  of 
§  392.5(a)  and  (c)  of  this  title. 

if  384.222  ttirowgh384J230    (Rosorvsd] 

1384.231    SatisfK:tk>n  of  State 
disqualificatkNi  requirement 

(a)  Applicability.  The  provisions  of 
§§  384.203.  384.206(b).  384.210. 
384.213.  384.215  through  384.219, 
384.221.  and  384.231  apply  to  the  State 
of  licensure  of  the  person  affected  by  the 
provision.  The  provisions  of  §  384.210 
also  apply  to  any  State  to  which  a 
person  makes  application  for  a  transfer 
CDL. 

(b)  Required  action. 

(1)  CDL  holders.  A  State  shall  satisfy 
the  requirements  of  this  subpart  that  the 
State  disqualify  a  person  who  holds  a 
CDL  by,  at  a  minimum,  suspending, 
revoking,  or  cancelling  the  person's  CDL 
for  the  applicable  period  of 
disqualification. 

(2)  Non-CDL  holders  (effective 
October  1, 1995).  A  State  shall  satisfy 
the  requirements  of  this  subpart  that  the 
State  disqualify  a  non-CDL  holder  who 
is  convicted  of  an  ofiiense  or  offenses 
necessitating  disqualification  under 

§  383.51  by.  at  a  minimum, 
implementing  the  limitation  on 
licensing  provisions  of  §  384.210  and 
the  timing  and  recordkeeping 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  so  as  to  prevent  such 
non-CDL  holder's  legally  obtaining  a 
CDL  from  any  State  during  the 
applicable  disqualification  period(s) 
specified  in  this  subpart. 

(c)  Required  timing.  The  State  shall 
disquahfy  a  driver  before  the  end  of  the 
third  business  day  following  the  day  the 
State  licensing  entity  received  notice  of 
the  conviction  necessitating  such 
driver's  disqualification,  and.  if  the 
conviction  occurred  in  the  State,  no 
later  than  30  calendar  days  fntm  tbe 
operative  date  of  conviction  in  the 
tribunal  of  competent  (urisdiction.  The 
starting  date  to  calculate  the  mininmm 
disqualification  periods  of  tfiis  psit 


shall  be  the  date  on  which  the  State 
licensing  entity  takes  the  requisite 
disoualifyins  action. 

(a)  Recordkeeping  requirements.  The 
State  shall  maintain  such  driver  records 
and  cause  such  driver  identification 
data  to  be  retained  on  the  CDUS  as  the 
operator  of  the  CDLIS  specifies  are 
necessary  to  the  implementation  and 
enforcement  of  the  disqualifications 
called  for  in  §§  384.215  through 
384.219. 

|m2S2    Required  ttmlng  of  fMiord 

The  State  shall  perform  the  record 
checks  prescribed  in  §§  384.205. 
384.206,  and  384.220,  no  earlier  than  10 
days  prior  to  issuance  for  licenses 
issued  before  October  1, 1995.  and  no 
earlier  than  24  hours  prior  to  issuance 
for  licenses  issued  after  September  30. 
1995. 

Subpart  C— Procedure*  for 
Determinifig  State  Compliance 

1384.301    Substantial  compUsnce— 
genersi  requirement. 

To  be  in  substantial  compliance  with 
49  U.S.a  app.  2708(a).  a  State  must 
meet  each  and  every  standard  of  subpart 
B  of  this  part  by  means  of  the 
demonstrable  combined  effect  of  its 
statutes,  regulations,  sdministrative 
procedures  and  practices,  organizational 
structures,  internal  control  mechanisms, 
resource  assignments  (facilities, 
equipment,  and  per8<Hinel),  and 
enforcement  practices. 

I384J03    State  certlficetlon  for  Federal 
fiscal  yesr  1993  (FY  1993). 

(a)  FY  1993  Certification  Requirement. 
Prior  to  September  10, 1993,  each  State 
shall  review  its  compliance  with  this 
part  and  certify  to  the  Federal  Highway 
Administrator  as  prescribed  in 
paragraph  (b)  of  this  section.  The 
certification  shall  be  submitted  as  a 
signed  original  and  four  copies  to  the 
State  Director  or  Officer-in-Charge, 
Office  of  Motor  Carriers,  Federal 
Highway  Administration,  located  in  that 
St^te. 

(b)  FY  1993  Certification  Qjntent.  The 
certification  shall  consist  of  a  statement 
signed  by  the  Governor  of  the  State,  or 
by  an  official  designated  by  the 
Governor,  and  reading  as  follows:  "I 
(name  of  certifying  official),  (position 
title),  of  the  State  (Commonwealth)  of 

,  do  hereby  certify  that  the 

State  (Commonwealth)  is  in  substantial 
compliance  with  all  requirements  of  49 
U.S.C  app.  Z708(s),  as  defined  in  49 
CFR  384.301,  and  contemplates  no 
changes  In  statutes,  regulations,  or 
edministntive  procedures,  or  in  the 
enfofcement  thereof,  which  would  affect 
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such  substantial  compliance  throu(;h  the 
date  of  the  next  certiHcation  required 
under  49  CFR  384.305." 

S  384.305    State  certification*  for  FMl«ral 
fiacal  yoars  aflar  FY  1993. 

(a)  Certification  requirement.  Prior  to 
January  1  of  each  Federal  fiscal  year 
after  FY  1993.  each  State  shall  review  its 
compliance  with  this  part  and  certify  to 
the  Federal  Highway  Administrator  as 
prescribed  in  paragraph  (b)  of  this 
section.  The  certification  shall  be 
submitted  as  a  signed  original  and  four 
copies  to  the  State  Director  or  Officer- 
in-Charge.  Office  of  Motor  Carriers. 
Federal  Highway  Administration, 
located  in  that  State. 

(b)  Certification  content.  The 
certification  shall  consist  of  a  statement 
signed  by  the  Governor  of  the  State,  or 
by  an  official  designated  by  the 
Governor,  and  reading  as  follows:  "I 
(name  of  certifying  official),  (position 
title),  of  the  State  (Commonwealth)  of 

.         do  hereby  certify  that  the 

State  (Commonwealth)  has  continuously 
been  in  substbntial  compliance  with  all 
requirements  of  49  U.S.C.  app.  2708(a). 
as  defined  in  49  CFR  384.301,  since 
(date  of  prior  year's  required 
certification;  or  if  no  such  certification 
was  made,  the  first  day  of  the  current 
Federal  fiscal  year),  and  contemplates 
no  changes  in  statutes,  regulations,  or 
administrative  procedures,  or  in  the 
enforcement  thereof,  which  would  affect 
such  substantial  compliance  through  the 
date  of  the  next  certification  required 
under  49  CFR  384.305." 

§  384.307    FHWA  program  reviews  of  State 
compllanoa. 

(a)  FHWA  program  reviews.  Each 
State's  COL  program  shall  be  subject  to 
review  to  determine  whether  or  not  the 
State  meets  the  general  requirement  for 
substantial  compliance  in  §  384.301. 
The  State  shall  cooperate  with  and 
provide  information  in  conjunction  with 
any  program  reviews  under  this  section. 

fbl  Preliminary  FHWA  determination 
and  State  response.  If,  after  review,  a 
preliminary  determination  is  made  that 
a  State  does  not  meet  one  or  more  of  the 
standards  of  subpart  B  of  this  part,  the 
State  will  be  informed  accordingly  prior 
to^uly  1  of  the  fiscal  year  in  which  the 
preliminary  determination  is  made.  The 
State  will  have  up  to  thirty  calendar 
days  to  respond  to  the  preliminary 
determination.  Upon  request  by  the 
State,  an  informal  conference  will  be 
provided  during  this  time. 

(c)  Final  FHWA  determination.  If, 
after  reviewing  any  timely  response  by 


the  State  to  the  preliminary 
determination,  a  final  determination  is 
made  that  the  State  is  out  of  compliance 
with  the  affected  standard,  the  State's 
certifying  official  (or,  if  there  is  no 
certifying  official,  the  Governor  and  the 
licensing  entity),  will  be  notified  of  the 
final  determination. 

S  384.309    Reaulte  of  eompiianca 
datarmination. 

(a)  A  State  shall  be  determined  not 
substantially  in  compliance  with  49 
U.S.C  app.  2708(a)  for  any  fiscal  year  in 
which  it: 

(1)  Fails  to  submit  the  certification  as 
prescribed  in  this  subpart;  or 

(2)  Does  not  meet  one  or  more  of  the 
standards  of  subpart  B  of  this  part,  as 
established  in  a  final  determination  by 
the  FHWA  under  §  384.307(c). 

(b)  A  State  shall  be  in  substantial 
compliance  with  49  U.S.C.  app.  2708(a) 
for  any  fiscal  year  in  which  neither  of 
the  eventualities  in  paragraph  (a)  of  this 
section  occurs. 

Subpart  D— Consequences  of  State 
Noncompliance 

f  384.401     Wittiholding  of  fund*  based  on 
noncompliance. 

(a)  Following  first  year  of 
noncompliance.  An  amount  equal  to 
five  percent  of  the  funds  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1).  104(b)(3).  and 
104(b)(5)  of  title  23.  U.S.C.  shall  be 
withheld  on  the  first  day  of  the  fi.scal 
year  following  such  State's  first  year  of 
noncompliance  under  this  part. 

(b)  Following  second  ana  subsequent 
yeatis)  of  noncompliance.  An  amount 
equal  to  ten  percent  of  the  funds 
required  to  be  apportioned  to  any  State 
under  each  of  sections  104(b)(1), 
104(b)(3),  and  104(b)(5)  of  title  23, 
U.S.C.  shall  be  withheld  on  the  first  day 
of  the  fiscal  year  following  such  State's 
second  or  subsequent  year  of 
noncompliance  under  this  part. 

S  384.403    Period  of  availability;  eHect  of 
compliance  and  noncompliance. 

(a)  Period  of  availability. 

(1)  Funds  withheld  on  or  before 
September  30,  1995.  Any  funds 
withheld  under  this  subpart  from 
apportionment  to  any  State  on  or  before 
September  30. 1995,  shall  remain 
available  for  apportionment  to  such 
State  as  follows: 

(i)  If  such  funds  would  have  been 
apportioned  under  23  U.S.C. 
104(b)(5)(B)  but  for  the  provisions  of 
this  subpart,  such  funds  shall  remain 
available  until  the  end  of  the  second 


fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be 
appropriated. 

(ii)  If  such  funds  would  have  been 
apportioned  under  23  U.S.C  104(b)(1) 
or  104(b)(3)  but  for  the  provisions  of  this 
subpart,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which 
such  funds  are  authorized  to  be 
appropriated. 

(2)  Funds  withheld  after  September 
30.1995.  No  funds  withheld  under  this 
subpart  from  apportionment  to  any  State 
after  September  30.  1995.  shall  be 
available  for  apportionment  to  such 
State. 

(b)  Apportionment  of  withheld  funds 
after  compliance.  If,  before  September 
10  of  the  last  fiscal  year  for  which  funds 
withheld  under  this  subpart  from 
apportionment  are  to  remain  available 
for  apportionment  to  a  State  under 
paragraph  (a)  of  this  section,  the  State 
makes  the  certification  called  for  in 

§  384.305  and  a  determination  is  made 
that  the  State  has  met  the  standards  of 
subpart  B  of  this  part  for  a  period  of  365 
days  and  continues  to  meet  such 
standards,  the  withhold  funds 
remaining  available  for  apportionment 
to  such  State  shall  be  apportioned  to  the 
State  on  the  day  following  the  last  day 
of  such  fi.scal  year. 

(c)  Period  of  availability  of 
subsequently  apportioned  funds.  Any 
funds  apportioned  pursuant  to 
paragraph  (b)  of  this  section  sholl 
remain  avaiiable  forexpcnditunt  until 
the  end  of  the  third  fiscal  year 
succeeding  the  fiscal  year  in  which  such 
funds  are  apportioned.  Sums  not 
obligated  at  the  end  of  such  puriod  shall 
lapse  or,  in  the  case  of  funds 
apportioned  under  23  U.S.C.  104(b)(5). 
shall  lapse  and  be  made  available  by  the 
Secretary  for  projects  in  accordance 
with  23  use.  118(b). 

(d)  Effect  of  noncompliance.  If,  at  the 
end  of  the  period  for  which  funds 
withheld  under  this  subpart  from 
apportionment  are  available  for 
apportionment  under  paragraph  (a)  of 
this  section,  the  State  has  not  met  the 
standards  of  subpart  B  of  this  part  for  a 
365-day  period,  such  funds  shall  lapse 
or,  in  the  case  of  funds  apportioned 
under  23  U.S.C.  104(b)(5),  shall  lapse 
and  be  made  available  by  the  Secretary 
for  projects  in  accordance  with  23 
U.S.C  118(b). 
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GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  In  the  GUIDE  tell  the 
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This  unique  service  provides  up-to<late 
information  on  Presidentiai  policies 
and  announcements.  R  contains  the 
ful  text  of  the  Presidents  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appotrrtments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House.  I 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  IruJex  of 
Contents  arxj  a  Cumulative  index  to 
Prtor  Issues. 

Separate  irtdexes  are  published 
periodically.  Other  features  include 


Nsts  of  acts  approved  by  the 
Preskjent,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


O'dn  PioctMwg  Code 

*6466 

DYES 


Charge  your  order. 
It's  easy! 


tS3M 


Qufge  onters  may  be  tele{1^one()  to  the  GPO  oi^ 
desk  al  (20?)  783-3238  trom  8 00  am.  to 4:00 p.m 
eastern  intm,  Monday-Friday  (except  hotdays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Class 


D 


$58.00  Regular  Mail 


(Corrpany  or  personal  name) 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Prkit 

3.  Please  choose  ntethod  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 

Documents  _,_,^_,_,_,_,_. 

n  GPO  Deposit  Account     I    I    t    I    I    M    l-R 

I    I  VISA  or  MasterCard  Account 

n 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
( \ 


(Credit  card  expiration  date) 


Thank  you  for  your  orderl 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  New  Orders,  Saperinteiideiit  of  Docamciits,  P.O.  Box  371954,  Pfttsiwrgh,  FA  15250-7954 


(Raw.  1/93) 


edto 
e 

ligestof 
j  Whrte 

Federal 
d 

POorter 
4^00  pm 

d  are 

n-n 

r  order  I 

(n«v.  i«3) 

VOL 


ISS 


2  4 


1993 


UMI 


0 


Printed  on  recycled  paper 


VOL 

» 

5  8 

ISS 

1 
2 
1 

J  11 
2  5 

/                                                .     '                                                           .  '  ■ 

1993 
UMI 

UMI 

THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICRO  EDITION. 

United  Stc 
Governm€ 
Printing  0 

SUPERINTENDEr 
OF  DOCUMENTS 
Washington,  DC  : 


OFFICIAL  BUSINE 
Penalty  for  privat 


6-25-93 

Vol.58  No.  121 


Friday 

June  25, 1993 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penally  for  private  use,  S300 


*«*«*****:«**:»*«*«5- DIGIT      48106 

ft   FR   SERIA300S    NOV      93      R 

SERIPlLS    PROCESSING 

UNIV    MICROFILMS    INTL 

300   N   ZEEB   RD 

ANN   ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Printing  Office 

(ISSN  0097  63261 


VOL 

5  8 

ISS 

1 
2 
1 

1993 


UMI 


Vol.  58       No.  121 
PagM  34357-34«ia 


Friday 

June  25,  1993 


Brivfingi  on  How  To  Dm  the  PMarmI  KagiHer 
For  infonnation  on  briefings  in  Washington.  DC,  s«e 
announcement  on  the  inside  cover  of  this  issue. 


n 


Federal  Register  /  Vol.  58.  No.  121  /  Friday,  June  25.  1993 


FEDERAL  REGISTER  PublUhed  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays)  J)y 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration,  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  1).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.&  Government  Printing  Office,  Washington.  DC 
20402.  j 

The  Fadval  Bugirtf  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
Interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 
The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
ludicUlly  noticed. 

The  Federal  Ragjataf  Is  published  In  paper.  24x  microfiche  format 
and  magnetic  Upe.  The  annual  subscription  price  for  the  Federal 
iMhlai  papw  edition  is  $375.  or  $415  for  a  combined  Federal 
flhliii  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(LSA)  subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
tape  is  $37,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  In  paper  form  Is 
$4.50  for  each  issue,  or  $4.50  for  each  group  of  pages  as  actually 
bound:  or  $1.50  for  each  Issue  in  microfiche  form;  or  $175.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
handling  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasteiCard.  Mail  to:  New  Orders.  Superintendent 
of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954. 
There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Regkter. 

How  To  Cite  Thk  Ptd>Uc«tioii:  Use  the  volume  number  and  the 
page  number.  Example:  58  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  fiche  > 

Magnetic  tapes 

Problems  with  public  subscriptions 

Siagle  copieaAMwk  copiae: 
Paper  or  fiche  I 

M^netlc  tapes  ' 

Problems  with  public  single  copies 

FEDERAL  AGENCIES 
gefcerriptionr. 
Paper  or  fiche 
Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 
Far  adMrlri^rhaM  MMfcHS.  MS  te  leader  Ai^ 
allkeMdariysiMM. 


202-783-32a« 
512-1530 
512-2303 

783-3238 
512-1530 
512-2457 


523-5243 
512-1530 
523-5243 


® 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Fodanl 

Regulations. 
WHO:      The  Otfice  of  the  Federal  Register. 

WHAT:     Free  public  brienngs  (approximately  3  hours)  lo  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elemento  of  typical  Federal  Register 

documents. 

4.  An  introduction  lo  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  informaUon  necessary  to 
research  Federal  agency  regulaUons  which  directly  affect  them. 
There  «vill  be  no  discussion  of  specific  agency  regulaUons. 

WASHINGTON,  DC 
(twro  briefings) 
%VHEN:  )uly  15  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room.  800  North  Capitol  Street 

NW,  Washington.  DC  (3  blocks  north  of 

Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Employment  Standarda  Admlnlatradon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

34488 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Administrative  practice  and  procedure: 

OMB  approval  numbers;  technical  amendments.  34369 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Tomato  pinworm  insect  pheromone.  34375 
Urea-formaldehyde  copolymer,  34376 
Water  pollution  control: 
Water  quahty  standards;  priority  toxic  pollutants, 
numeric  criteria;  State  compliance;  con«ction 
Correction,  34499 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Small  non-road  engines  emissions  control  negotiated 
rulemaking  advisory  committee;  establishment. 
34389 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Minnesota,  34397 
(>egon.  34394 
Virginia.  34392 
Air  quality  planning  purposes;  desioDatian  of  areas: 
Oregon,  34403 
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Pesticide  programs: 
Natural  cedar  pesticides  exemption;  notification  to 
Agriculture  Secretary.  34404 
Nonccs 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  34433 
Weekly  receipts.  34434    1 
Meetings: 
Science  Advisory  Board.  34435 

I 
Federal  Aviation  Admlniatratlon 

mJLES 

Air  carrier  certification  and  operations: 

Commercial  passenger  or  cargo  operations;  certification 
and  operating  reqiiirements  (SFAF  No.  38-2).  34514 
Airworthiness  directives: 

Precise  Flight.  Inc.  34365 

Textron  Lycoming;  correction.  34366 

PROKWEO  RULES 

Airworthiness  directives: 
Ayres  Corp..  34383 
Puritan  Bennett.  34382 
Nonccs 

Advisory  circulars,  availability,  etc.: 
Airplanes,  small — 
Conversion  from  reciprocating  engine  to  turbine 
engine-powered  Part  23  airplanes;  type 
certification  basis.  34493 
Committees;  establishment,  renewal,  termination,  etc.: 

System  Capacity  Advisory  Committee.  34493 
Environmental  statements;  availability,  etc.: 
Dane  County  Regional  Airport.  WI.  34495 
Passenger  facility  diarges;  applications,  etc.: 
General  Edward  Lawrence  Logan  International  Airport, 

MA.  34493 
Glacier  Park  International  Airport.  MT.  34494 
Washington  National  Airport.  DC.  34495 

Fedeval  Communicatlona  Commission 


Radio  and  television  broadcasting: 

Broadcast  services;  editorial  amendments.  34377 
Radio  services,  special: 
Private  land  mobile  services — 
Slow  growth  construction  requirements.  34378 
mOPOSEORULES  . 

Conflict  of  interests.  34405  ' 
Radio  services,  special: 
Private  land  mobile  services — 
Mobile  satellite  services  in  1525-1530  MHz  frequency 
band;  efficiency  enhancement  and  WARC-92 
implementation  changes.  34404 
NOTICES 
Meetings;  Sunshine  Act.  34497 

FSdeiai  Deposit  Insurance  Corporation 

MILES  I 

Assessments:  ' 

Risk-based  assessment  system.  34357 

Federal  Election  Commieelon 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Clearin^ouse  Advisory  Panel,  34435 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Central  Maine  Power  Co..  34429 

Idaho  Power  Co..  34429 
Applications,  hearings,  determinations,  etc.: 

Arizona  Public  Service  Co.,  34429 

Great  Bay  Power  Corp..  34430 

Indiana  Michigan  Power  Co.  et  al..  34431 

Iowa  Electric  Light  &  Power  Co..  34431 

Iowa  Southern  Utilities  Co..  34431 

Niagara  Mohawk  Power  Corp..  34431,  34432 

Northeast  Utilities  Service  Co..  34432 

Northern  States  Power  Co.  et  al..  34432 

Portland  General  Electric  Co..  34432 

PSI  Energy.  Inc..  34433 

Southwestern  Electric  Power  Co..  34432 

Tenpeak  Corp..  34433 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  34435,  34436 
Casualty  and  nonperformance  certificates: 
Sun  Fiesta  Cruises,  Inc.,  et  al.,  34436 

Federel  Procurement  Policy  Office 

NOTICES 

Procurement  systems  management;  draft  policy  letter, 
34489 

Federal  Reserve  Syetem 

NOTICES 

Meetings;  Sunshine  Act,  34498 
Applications,  hearings,  determinations,  etc.: 

Continental  Bank  Corp.,  34436 

Evans  Bancshares,  Inc.,  34437 

F4A  Financial  Co.  et  al.,  34437 

Federick,  John  W.,  et  al.,  34437 

Federal  Trade  Commission 

NOTICES 

Devices  that  dispense  automotive  fuel  to  consumers; 
uniform  national  label;  study  availability,  34438 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption; 
Dietary  supplement  regulation 
Correction.  34389 

NOTICES 

Human  drugs: 
New  drug  applications — 
Parke-Davis  et  al.;  approval  withdrawn,  34467 
Meetings: 
Advisory  committees,  panels,  etc.,  34468 
Combined  vaccines  and  simultaneous  administration; 

international  science  workshop,  34469 
Medical  device  problem  reporting,  34469 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Klamath  National  Forest,  CA,  34408 

Heelth  and  Human  Services  Depertmem 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
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See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Social  Security  Administration 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Materials  release;  exterior  finish  and  insulation  systems 
»-  Pfo^luct  standards  and  certification  program,  34502 
PROPOSED  RULES  *^ 

Mortgage  and  loan  insurance  programs:  "^ 

Flexible  subsidy  program;  amendments,  34506 
NOTICES 

Grants  and  cooperaUve  agreements;  availability,  etc.: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property.  34475 

interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Active  matrix  liquid  crystal  high  information  content  flat 

panel  displays  and  display  glass  from  Japan.  34409 
Color  television  receivers,  except  for  video  monitors, 
from  Taiwan,  34415 
Antidumping  and  countervailing  duties: 
Administrative  protective  orders;  violations  sanctions. 

34415 
Administrative  review  requests.  34414 
Grants  and  cooperative  agreements;  availability,  etc.: 

Trade  fair  certification  program,  34518 
United  States-Canada  ft«e-trade  agreement;  binational  panel 
reviews: 
Flat  hot-rolled  carbon  steel  sheet  products  from  United 

States,  34421 
Hot-rolled  carbon  steel  plate  and  high-strength  low-alloy 

plate  from  United  States,  34420 
Live  swine  from  Canada,  34422 

Tomato  paste  in  containers  larger  than  100  fluid  ounces 
ntjm  United  States,  34423 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34498 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Gateway  Western  Railway  Co.,  34481 
Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co.,  34481 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Montana,  34479 
Withdrawal  and  reservation  of  lands: 

Wyoming;  correction,  34499 


Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

National  Institute  of  Standards  and  Technoloav 

NOTICES  "~WF 

Meetings: 
Weigiits  and  Measures  National  Conference.  34423 

National  InstHutes  of  Health 

NOTICES 

Meetings: 
Ahemative  Medicine  Office.  34470 
National  Heart.  Lung,  and  Blood  Institute,  34471 
Office  of  Research  on  Women's  Health.  34471 
President's  Cancer  Panel,  34471 

National  Oceanic  and  Atmospheric  AdminlstraUon 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  34380 

34381 
Gulf  of  Alaska  groundfish,  34380 

NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council.  34424 
Permits: 
Marine  mammals,  34424 

National  Parfc  Service 

NOTICES 

Cuyahoga  Valley  National  Recreation  Area.  OH;  lease  of 

lands,  34480 
Environmental  statements;  availability,  etc.: 
Creve  Coeur  Lake  Memorial  Park.  MO,  34480 

Occupational  Safety  aqd  HeaHh  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Maryland,  34488 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

NOTICES 

Meetings: 

ICD-9-CM  Coordination  and  Maintenance  Committee 
34472 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34497,  34498 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Pacific  Stock  Exchange.  Inc.,  34490 
Applications,  hearings,  determinations,  etc.: 

AIM  Funds  Group  et  al.,  34490 

Social  Security  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  old-age,  survivors,  and  disabiUty  insurance; 
research  grants,  34472 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 
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Treasury  Department 

See  Customs  Service 


Veterans  Affairs  Department 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Veterans'  Education  Assistance  Amendments; 
implementation,  34368 
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Administration,  34514 

PartV 
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Administration,  34516 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  l(eyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN3064-AA37 

Assessments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 


summary:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  amending  its 
regulation  on  assessments  to  establish  a 
new  risk-based  assessment  system.  The 
new  system,  which  will  be  implemented 
beginning  with  the  assessment  period 
commencing  January  1, 1994,  is 
required  by  section  302(a)  of  the  FDIC 
Improvement  Act  of  1991.  TTie 
amendments  adopted  by  the  Board 
make  limited  changes  to  the  existing 
"transitional"  risk-based  assessment 
system. 

For  the  most  part,  the  limited  changes 
adopted  by  the  Board  are  those  it 
proposed  in  December  1992.  These 
amendments  clarify  the  basis  on  which 
supervisory  subgroup  assignments  are 
made  by  the  FDIC;  eliminate  from  the 
assessment  classification  review 
procedure  the  specific  reference  to  a 
"informal  hearing";  provide  for  the 
assignment  of  new  institutions  to  the 
"well  capitalized"  assessment  group; 
clarify  that  an  institution  is  to  make 
timely  payment  of  itsassessment  at  the 
rate  assigned,  subject  to  subsequent 
adjustments  as  appropriate;  clarify  the 
basis,  and  report  data,  on  which  capital 
group  assignments  are  made  for  insured 
branches  of  foreign  banks;  and  expressly 
address  lifeline  accounts. 

In  addition  to  adopting  the  changes  it 
proposed,  the  Board  is  also  eliminating 
the  use  of  "experience  factors" 
beginning  with  the  assessment  period 
commencing  January  1, 1995,  and 
making  certain  technical  changes 


necessitated  by  the  preceding 
amendments.  Finally,  the  Board  is 
adopting  a  procedural  amendment 
delegating  to  the  Director  of  the  FDIC's 
Division  of  Supervision  the  authority  to 
set  dates  applicable  to  the  determination 
of  supervisory  subgroup  assignments. 
The  Board  has  decided  to  make  no 
changes  to  the  regulation  with  regard  to 
the  remaining  issues  on  which  it 
requested  comment  in  its  December 
1992  proposal. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  October  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  French,  Associate  Director, 
Division  of  Research  and  Statistics, 
(202)  898-3929;  Christine  E.  Blair. 
Financial  Economist,  Division  of 
Research  and  Statistics.  (202)  898-3936; 
William  Farrell.  Chief,  Receipts  Section. 
Division  of  Finance.  (703)  516-5546; 
Cary  H.  Hiner.  Manager.  Analysis  and 
Monitoring  Section.  Division  of 
Supervision.  (202)  898-6814;  G. 
Michael  Dew.  Chief.  Risk-Related 
Premium  Unit,  Division  of  Supervision, 
(202)  898-7104;  or  Martha  Coulter, 
Counsel,  Legal  Division  (202)  898-7348, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  302(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242.  105  stat.  2236) 
(FDIC  Improvement  Act)  requires  that 
the  Board  establish,  by  regulation,  a 
risk-based  assessment  system.  Under  the 
system  required  by  section  302(a),  the 
assessments  (or  premiums)  paid  by  a 
depository  institution  for  FDIC 
insurance  are  to  be  based  on  the  risk 
posed  by  the  institution  to  the  deposit 
insurance  fund  of  which  it  is  a 
member.' 

In  December  1992,  in  compliance 
with  the  provisions  of  section  302(a), 
the  Board  proposed  amendments  to  the 
FDIC's  assessments  regulation.  The 


'  Under  section  302(a).  tlie  taclors  to  be  taken  into 
consideration  in  evaluating  the  risit  posed  by  an 
instituUon  are  tlie  risks  attributable  to  dirierenl 
categories  and  concentrations  of  assets  and 
liabilities  (both  insured  and  uninsured,  and 
contingent  and  noncontingent.  liabilities)  and  any 
other  factors  the  FDIC  detennines  to  be  relevant 
Also  to  be  taken  into  account  in  calculating 
assAumentj  under  the  statutory  system  are  the 
likely  amount  of  any  loss  for  which  the  insurance 
fund  is  at  risk  with  regard  to  the  institution,  and 
the  revenue  needs  of  the  deposit  insurance  fund. 


proposal  was  published  in  the  Federal 
Register  on  December  31. 1992.  57  FR 
62502,  and  public  comment  was  invited 
through  April  29, 1993.  CommenU 
received  through  May  10  were  also 
considered. 

The  assessment  system  currently  in 
effect,  and  the  system  the  Board 
proposed  to  amend,  is  the  "transitional" 
risk-based  assessment  system  adopted 
by  the  Board  in  September  1992  for  the 
two  semiannual  assessment  periods  of 
1993.  This  transitional  system  was 
authorized  by  section  302(f)  of  the  FDIC 
Improvement  Act.  The  Board  believes 
that  both  the  transitional  system  and  the 
somewhat  modified  system  the  Board 
has  now  adopted  pursuant  to  section 
302(a)  are  fully  consistent  with  the 
statutory  requirements. 

The  amendments  proposed  by  the 
Board  involved  only  limited  changes  to 
the  existing  system.  The  proposal 
included  clarification  of  the  basis  on 
which  supervisory  subgroup 
assignments  are  made  by  the  FDIC,  and 
deletion  of  express  reference  to  the  term 
"informal  hearing"  in  the  provisions 
governing  the  assessment  classification 
review  procedure.  The  Board  also 
proposed  to  add  provisions  stating  that 
new  institutions  will  be  assigned  to  the 
"well  capitalized"  assessment  group  for 
the  first  period  for  which  they  are 
required  to  pay  assessments;  clarifying 
that  an  institution  is  to  make  timely 
payment  of  its  assessment  at  the  rate 
assigned,  subject  to  subsequent 
adjustment  if  the  institution's 
assessment  risk  classification  is  later 
revised;  clarifying  the  basis  on  which 
capital  group  assignments  are  made  for 
insured  branches  of  foreign  banks,  and 
the  report  date  for  the  relevant  financial 
data;  and  expressly  addressing  lifeline 
accounts. 

In  addition  to  proposing  specific 
changes  to  the  assessment  regulation, 
the  FDIC  also  requested  comment  on 
several  issues.  These  issues  included 
the  following  matters  pertaining  to  the 
rate  structure:  (1)  Whether  a  separate 
assessment  risk  classification  should  be 
established  for  institutions  posing 
minimal  risk  to  the  deposit  insurance 
funds  and,  if  so,  how  it  should  be 
defined;  (2)  whether  the  existing 
assessment  rate  spread  (23  to  31  basis 
points)  should  be  widened  and,  if  so,  by 
how  much;  and  (3)  whether  the  existing 
three-by-three  assessment  classification 
framework  should  be  expanded  to 


34358 


Federal  Registw  /  Vol.  58.  No.  121  /  Friday,  June  25.  1993  /  Rules  and  Regulations 


include  more  capital  groups  and 
mpervisory  subgroups  and.  if  so,  in 
what  manner 

Other  issues  on  which  comment  was 
sought  involved  consideration  of  an 
institution's  premiums  under  an  FDIC 
private  reinsiuance  demonstration 
project  in  determining  the  institution's 
assessment  risk  classification;  the 
continued  use  of  "experience  factors"  in 
calculating  additions  to  and  deductions 
from  an  institution's  assessment  base; 
the  desirability  of  assigning  a 
consolidated  assessment  risk 
classification  to  all  insured  institutions 
«vithin  the  same  depository  institution 
holding  company;  the  need  for  separate 
assessment  systems  for  large  and  small 
institutions;  the  desirability  of 
establishing  periodic  incremental 
increases  in  the  assessment  rates  of 
high-risk  institutions  that  fail  to 
improve  over  time  (referred  to  as 
"ratcheting");  and  the  potential  for 
introducing  certain  operating 
efficiencies  into  the  assessment  system. 
Reference  was  also  made  to  definition 
of  the  assessment  base  (that  is.  the 
dollar  base  to  which  an  institution's 
assessment  rate  is  applied  to  determine 
the  amount  of  assessment  owed).  The 
Board  proposed  no  specific  change  to 
the  existing  definition,  pending  further 
study. 
n.  Discussion  of  Comments  Received 

The  FDIC  received  169  letters  in 
response  to  its  requests  for  comment 
Among  the  respondents  were  100  banks. 
19  depository  institution  holding 
companies,  28  thrifts,  and  19 
associations  of  depository  institutions. 
Individuals  and  law  firms  were  the 
remaining  respondents. 

In  general,  commenters  agreed  with 
the  concept  that  the  existing  assessment 
system  should  be  retained  without 
major  modification.  Of  the  49  letters 
that  directly  addressed  this  matter,  46 
were  in  favor  of  continuing  the  existing 
system  largely  intact  for  some  time  into 
the  future. 

Comments  on  specific  aspects  of  the 
FDIC's  proposal  are  addressed  below. 
Included  with  the  discussion  of  each 
proposed  amendment  is  an  explanation 
of  the  Board's  decision  regarding 
adoption  of  the  amendment. 

A  Proposed  Changes  \ 

1.  Clarification  of  Basis  for  Supervisory 
Subgroup  Assignments 

The  first  modification  addressed  in 
the  FDIC's  proposal  was  an  amendment 
clarifying  the  factors  on  which 
supervisory  subgroup  assignments  are 
based.  The  proposal  indicated  that, 
while  the  FDIC  gives  great  weight  to  the 


supervisory  evaluations  provided  by  an 
institution's  primary  federal  regulator, 
these  evaluations  are  not  the  sole  basis 
for  the  FDIC's  determination  of  the 
subgroup  to  which  the  institution 
should  be  assigned.  The  FDIC  proposed 
an  amendment  to  the  existing  regulation 
to  clarify  this  element. 

Thirteen  of  the  169  commenters 
addressed  the  proposed  clarification. 
One  of  the  13 — a  large  association  of 
banks — supported  the  clarification. 
Seven  commenters  opposed  the  revision 
outright,  opining  that  an  institution's 
supervisory  subgroup  assignment 
should  be  based  exclusively  on  the 
supervisory  evaluation  of  the  institution 
by  its  primary  federal  regulator.  Another 
four  of  the  13  commenters  expressed  the 
view  that  the  FDIC  should  vary  ftt)m  the 
primary  federal  regulator's  evaluation 
only  in  very  limited  circumstances, 
such  as  when  changes  have  occimed 
since  the  primary  federal  regulator's  last 
examination.  Two  of  these  four 
commenters  stated  that  if  there  were  a 
difference  between  the  FDIC's  and 
primary  federal  regulator's  evaluations, 
the  institution  or  the  primary  federal 
regulator  should  be  notified  beforehand. 
The  remaining  commenter  addressing 
the  proposed  amendment  urged  that  the 
role  of  state  supervisors  should  be 
clarified. 

The  Board  has  decided  to  adopt  the 
clarification  as  proposed,  with  the 
additional  provision  discussed  below. 
The  Board  believes  that  it  is  ultimately 
the  obligation  of  the  FDIC,  as  the  federal 
deposit  insurer,  rather  than  of  other 
banking  regulators,  to  make  assessment 
determinations  concerning  risks  posed 
to  the  federal  deposit  insurance  funds. 
Moreover,  it  is  expected  that  there  will 
be  material  differences  in  supervisory 
evaluations  by  the  primary  federal 
regulator  and  assessment 
determinations  by  the  FDIC  in  only  a 
very  limited  number  of  cases,  and  that 
the  number  should  decrease  over  time. 
The  few  institutions  adversely  affected 
will  have  an  opportunity  to  seek  review 
of  the  FDIC's  determination  through  the 
assessment  classification  review 
procedure. 

The  Board  has  also  decided  to  add  to 
the  amendment  an  additional  provision 
delegating  to  the  Director  of  the  FDIC's^ 
Division  of  Supervision  or  the  Director's 
designee  the  authority  to  set  dates 
applicable  to  the  determination  of 
supervisory  subgroup  assignments.  This 
addition  is  not  a  substantive  change  but 
rather  is  a  procedural  provision  that 
reflects  existing  practice.  Its  purpose  is 
to  alert  all  readers  of  the  regulation  that 
the  Board  has  delegated  the  authority  to 
establish  supervisory  subgroup  "cutofT' 
dates. 


At  present,  the  cutoff  date  set  by  the 
Director  of  the  Division  of  Supervision 
is  the  last  day  of  the  second  quarter 
preceding  the  semiannual  assessment 
period  (e.g.,  March  31  for  the  period 
beginning  July  1).  *  That  is  the  date  of 
the  supervisory  evaluations  provided  to 
the  FDIC  by  each  primary  federal 
regulator  for  the  institutions  it  regulates. 
This  date  allows  the  FDIC 
approximately  six  weeks  to  incorporate 
the  evaluations  with  such  other 
information  as  the  FDIC  deems  relevant 
and  to  prepare  approximately  14,000 
assessment  notices  for  mailing  before 
the  notice  deadline  provided  for  in  the 
regulation.  It  is  clear  that  a  cutoff  date 
for  supervisory  subgroup  assignments  is 
an  operational  necessity,  and  the  Board 
has  delegated  the  establishment  of 
appropriate  dates  to  the  Corporation 
official  that  heads  the  relevant 
operation. 

Based  on  the  comments  received  on 
the  proposed  transitional  system  and 
during  this  rulemaking  on  the  new 
system,  the  FDIC  is  well  aware  of  the 
importance  of  using  the  most  recent 
supervisory  information  possible.  It  is 
hop)ed  that,  as  experience  with  the  new 
system  advances,  operational 
refinements  can  be  developed  to  permit 
the  use  of  more  current  information. 

Regarding  the  role  of  state 
supervisors,  the  Board  believes  that  no 
additional  clarification  is  needed.  In 
cases  in  which  the  FDIC  is  the  primary 
federal  regulator,  the  evaluation  of  the 
state  supervisor  will  be  one  of  the 
factors  considered  in  making  the 
subgroup  assignment.  Where  the 
institution  has  another  primary  federal 
regulator,  it  is  expected  that 
consideration  of  the  state  evaluation 
will  be  reflected  in  the  evaluation 
provided  to  the  FDIC  by  that  primary 
federal  regulator. 

2.  Assessment  Classification  Review 
Procedure 

The  FDIC  also  proposed  to  amend  ihe 
assessment  classification  review 
procedure  set  forth  m  the  transitional 
regulation  by  deleting  the  references  to 
an  informal  hearing.  The  proposed 
deletion  was  limited  to  one  sentence 
(the  sentence  reading  "A  request  for 
review  may  include  a  request  for  an 
informal  hearing")  from  §  327.3(f), 
which  governs  the  review  procedure, 
and  the  word  "hearing"  in  the  last 


>  For  both  assMsmenI  periods  covetvil  by  tb« 
transiUooal  system,  the  FDIC  has  provided 
notification  of  the  applicable  date  by  Financial 
Institutioa  Letters  (FIU)  mailed  to  each  institution. 
See  FIL-77-92  (November  5. 1992)  and  FII^34-93 
(April  30. 1993). 
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sentence  of  that  same  provision. '  Thus, 
under  the  proposal,  the  review  process.' 
which  was  designed  predominantly  as  a 
written  procedure,  would  remain 
virtually  unchanged.  The  deletion 
proposed  was  only  of  the  explicit 
reference  to  an  element  intended  as.  and 
applied  by  the  FDIC  to  consist  of.  an 
informal  oral  presentation.  In  proposing 
this  change,  the  Board  explained  that 
the  purpose  of  the  amendment  is  to 
avoid  any  misperception  that  a  more 
formal  administrative  proceeding  was 
contemplated  as  a  part  of  the  review 
process. 

Of  the  19  comment  letters  addressing 
this  proposal,  only  one  did  not  oppose 
it.  However,  it  appears  that  there  was 
some  confusion  among  these 
commenters  as  to  what  was  actually 
proposed.  At  least  several  of  the  19 
commenters  seemed  to  have  read  the 
proposal  as  removing  from  the  existing 
regulation  all  references  to  a  review 
procedure,  including  the  written 
procedure.  In  general,  those 
commenting  on  the  proposed 
amendment  noted  the  importance  of 
having  a  review  procedure  and  urged 
that  a  process  be  provided  for 
institutions  to  challenge  their 
assessment  risk  classifications.  Several 
letters  called  for  a  more  "formal" 
procedure  but  generally  did  not 
elaborate  as  to  what  elements  should  be 
included  in  such  a  procedure.  * 


>Sm  S7  FR  62515  (December  31. 1992).  Also 
proposed  was  (he  addition  of  a  new  sentence  to  the 
review  procedure  to  the  effect  that,  upon 
compleUon  of  a  review,  the  Director  of  the  FDICi 
Division  of  Supervision  will  promptly  provide  the 
Institution  with  written  notice  of  the  FDIC's 
determination  as  to  whether  reclassification  is 
warranied.  Id. 

*  One  commenler.  a  federal  savings  bank,  has 
urged  that  the  assessments  regulation  be  amended 
to  provide  for  a  formal  evidentiary  hearing  in 
connection  with  the  assignment  of  assessment  risk 
classifications.  The  issues  rajsed  by  the  institution 
in  its  comment  letter  were  the  same  issues  it  raised 
m  a  peUUon  for  rulemaking  submitted  just  after  the 
Board  had  initiated  this  rulemaking.  The  focus  of 
the  institution's  concern  appears  to  be  situations  in 
which  an  institution's  supervisory  subgroup 
assigmneni  is  based  on  an  evaluation  by  its  primary 
federal  regulator  that  is  disputed  by  the  institution. 
The  commenter  asserts  that,  to  satisfy  due  process 
roquirements,  the  roguIaUon  should  bo  amended  to 
permit  a  formal  evidentiary  hearing  on  the  basis  for 
the  assessment  risk  classification  assigned  by  the 
FDIC,  including  the  primary  federal  regulator's 
supervisory  evaJualion. 

The  Board  believes  that  such  an  amendment  is 
neither  appropriate  nor  legally  required.  In  the 
FDIC's  view,  the  existing  informal  assessment 
classification  review  procedure  satisfies  due 
process  concerns.  Moreover,  the  floard  believes  thai 
the  FDIC  is  permitted  to  rely  on  a  supervisory 
evaluation  by  an  institution's  primary  fedwal 
regulator  without  submitting  the  evaluation  to  an 
evidentiary  hearing.  In  instances  in  which  an 
assessment  risk  classificaUon  is  based  on  a  primary 
federal  regulator's  evaluaUon  that  is  dispuied  by  the 
institution,  the  appropriate  recourse  is  through  thai 
primary  regulator's  own  procedures  for  challenging 
its  supervisory  evaluations. 


The  Board  has  decided  to  adopt  the 
amendment  as  proposed.  In  so  doing,  it 
emphasizes  that  the  change  made  by  the 
amendment  is  quite  limited  and  does 
not  in  any  way  affect  the  availability  of 
the  written  review  procedure.  As  under 
the  review  provisions  in  §  327.3(f)  of  the 
existing  regulation  (redesignated 
§  327.3(g)  in  the  amended  regulation), 
every  institution  will  have  the 
opportunity  under  the  amended 
regulation  "to  submit  a  written  request 
for  review  of  its  assessment  risk 
classification"  within  30  days  of  the 
date  of  the  notice  informing  the 
institution  of  the  classification  assigned 
to  it.  As  under  the  existing  regulation, 
the  request  is  to  be  submitted  to  the 
Director  of  the  FDIC's  Division  of 
Supervision  in  Washington,  and  is  to 
"include  documentation  sufficient  to 
support  the  reclassification  sought  by 
the  institution."  As  under  the  existing 
regulation,  "(a)ny  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  from  the  Corporation 
regarding  the  outcome  of  its  request." 
The  change  from  the  existing  regulation 
is  that  the  two  specific  references  to  the 

term  "informal  hearing"  or  "hearing" 

used  by  the  FDIC  to  mean  an  informal 
oral  presentation— will  be  removed.  As 
noted  in  the  proposal,  57  FR  62504,  the 
Board  does  not  intend  by  this  change  to 
eliminate  the  opportunity  for  an 
institution  to  make  an  oral  presentation 
to  the  Division  of  Supervision,  histead, 
it  is  the  Board's  intention  that  such 
presentations  will  be  permitted  by  the 
FDIC.  at  its  discretion,  when  the 
Division  of  Supervision  determines  that 
an  informal  oral  presentation  would  be 
productive  under  the  applicable 
circumstances.  Because  the  types  of 
issues  that  can  be  expected  to  be  raised 
by  institutions  seeking  assessment 
classification  review  can  be  addressed 

auite  effectively  in  writing,  the  Board 
oes  not  believe  that  this  change  will 
adversely  affect  the  ability  of 
institutions  to  chellenge  their 
assessment  risk  cla.ssifications. 

In  addition  to  comments  on  the 
proposed  amendment,  several  letters 
suggested  other  changes  to  the  existing 
review  procedure.  Specifically,  the 
changes  were  the  imposition  of  a 
deadline  on  the  FDIC  response  to 
requests  for  review,  and  the 
establishment  of  a  panel  including 
industry  representatives  to  consider  the 
requests  for  review.  While  the  Board 
recognizes  the  merits  of  an  FDIC 
response  deadline,  it  believes  that  more 
experience  with  the  new  system  is 
needed  before  such  a  deadline  would  be 
productive,  hi  the  Board's  view,  it 
would  be  contrary  to  the  interests  of 


institutions  requesting  review  to  impose 
an  unrealistic  deadline  on  FDIC 
response  to  the  reouests.  This  is  a 
refinement  that  is  best  considered  at  a 
later  date.' 

Similarly,  the  Board  is  not  in  favor  of 
industry  participation  in  decisions  on 
challenges  to  assessment  classifications. 
A  major  concern  in  this  regard  is 
confidentiality.  Review  requests  can 
include  confidential  mformation  that 
institutions  would  not  want  disclosed  to 
an  existing  or  potential  competitor. 
Concerns  regarding  such  disclosure 
could  cause  some  institutions  to  avoid 
seeking  review.  Moreover,  the 
operational  complexities  of  including 
private  sector  participants  in  review 
decisions  would  likely  result  in  a 
slower,  rather  than  a  faster,  response 
time. 

Finally,  one  commenter  objected  to 
the  "inflexible  cutoff  date"  used  in 
assigning  depository  institutions  to 
supervisory  subgroups.  As  indicated 
earlier,  this  cutoff  date  currently  is  the 
last  day  of  the  second  quarter  preceding 
the  beginning  of  the  relevant 
semiannual  assessment  period  (e.g.. 
March  31  for  the  period  beginning  July 
1).  The  commenter  asked  that  this 
approach  be  changed  to  allow  for  a 
revision  of  an  institution's  assessment 
classification  if  its  composite  rating  is 
revised  after  the  cutoff  date  but  the 
revision  was  based  on  information  as  of 
an  earlier  date. 

The  Board  is  aware  that  there  is  some 
concern  in  the  industry  regarding  strict 
application  of  the  supervisory 
information  cutoff  date.  However,  the 
Board  believes  that  this  is.  overall,  the 
fairest  approach.  While  institutions 
whose  supervisory  evaluations  are  not 
upgraded  until  after  the  cutoff  date  for 
a  particular  assessment  period  will  not 
benefit  through  a  lower  assessment  rate 
until  the  next  semiannual  period,  an 
institution  whose  supervisory  status 
declines  (and  who  is  unlikely  to  submit 
a  request  for  assessment  reclassification) 
will  similarly  not  be  immediately 
affected.  To  approach  the  matter 
differently  would  be  unfair  either  to 
institutions  whose  evaluations  are 
downgraded  or  to  the  deposit  insurance 
funds.  If  changes  finalized  after  the 
cutoff  date  were  taken  into  account  for 
all  institutions  equally,  then  the 
assessment  notice  received  by 
institutions  prior  to  the  beginning  of  the 
assessment  period  would,  in  effect, 
serve  only  as  a  preliminary  notice 


'  Howevar.  the  Board  Is  adopting  the  proposed 
new  sentence  referred  to  in  note  3.  above,  to 
provide  that,  upon  completion  of  a  review,  th« 
InstituUon  will  promptly  be  notified  in  writing  of 
the  FDIC's  determination  as  to  whether 
reclassification  is  wanaoiad. 
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subiect  to  later  revision  for  potantially 
large  numbers  of  institutions,  and 
institutions  whose  supervisory  status  is 
declining  would  face  the  possibility  of 
an  additional,  periiaps  unexi>ected, 
assessment  payment  later  in  the 
assessment  period.  However,  if 
information  finalized  after  the  cutoff 
date  is  taken  Into  account  only  for 
institutions  whose  supervisory  status  is 
improving  (which  could,  potentially, 
indude  hundreds  of  institutions),  the 
result  is  unfair  to  the  deposit  insurance 
funds.  Under  that  approach,  partial 
assessment  refunds  or  credits  would  be 
issued  to  institutions  whose  status  is 
improving,  while  the  FDIC  would  forego 
increased  assessments  from  institutions 
whose  condition  is  declining.  A  number 
of  institutions  have  favored  more 
predictability  in  the  risk-based 
assessmmit  system,  an  element  which 
the  FDIC's  existing  approach  provides. 
Thus,  the  Board  believes  that  the 
supervisory  cutoff  date  should  be 
strictly  applied,  except  in  unusual 
circumstances. 

3.  Capital  Group  for  New  Institutions 

The  existing  regulation  does  not 
specify  how  institutions  coming  into 
existence  during  a  particular 
semiannual  period,  and  which  have  not 
filed  the  relevant  financial  reports  at  the 
end  of  the  preceding  semiannual  period, 
are  to  be  treated  regarding  capital  group 
assignments  for  the  next  semiannual 
period.  In  order  to  provide 
predictability  in  this  matter,  the  FDIC 
proposed  to  add  a  new  provision  stating 
that  such  institutions  will  be  included 
in  the  "well  capitalized"  group  for  the 
first  period  for  which  they  are  required 
to  pay  assessments. 

Four  commenters  addressed  this 
proposed  addition.  Of  the  four,  two 
large  associations  of  depository 
institutions  supported  the  addition,  one 
commenter  was  neutral,  and  one 
commenter  opposed  it  on  the  basis  that 
new  institutions  should  not  be 
presimied  to  be  well  capitalized. 

The  Board  has  decided  to  adopt  the 
addition  as  proposed.  Applications  for 
depository  institution  charters  are 
subjected  to  careful  scrutiny  by 
chartering  agencies,  as  are  applications 
to  the  FDIC  for  deposit  insurance.  The 
Board  believes  that  the  capital  element 
of  the  risk  posed  to  the  deposit 
insurance  funds  by  new  institutions 
during  the  early  months  of  their 
existence  is  thus  minimized.* 


4.  Payment  of  Disputed  Assessments 

The  proposed  changes  included  a 
provision  clarifying  that  institutions 
must  make  timely  payment  of  Uieir 
assessments  at  the  rate  assigned  to  them, 
without  regard  to  whether  the 
institution  has  filed  a  request  for  review 
of  its  assessment  risk  classification. 
Under  both  the  existing  and  proposed 
regulations,  if  the  classification 
originally  assigned  is  revised  through  a 
request  for  review,  resulting  in  an 
overpayment,  the  FDIC  will  refund  or 
credit  the  amoimt  of  the  overpayment, 
with  interest. 

Only  one  of  the  four  commenters 
addressing  this  change  opposed  it  The 
opponent,  a  large  association  of  banks 
(another  large  association  of  banks 
supported  the  change),  favored  an 
arrangement  under  which  the  FDIC  and 
an  institution  requesting  reclassification 
would  be  required  to  compromise  on 
the  assessment  amount  pending  review. 

The  Board  has  decided  to  adopt  the 
proposed  addition,  which  does  not 
reflect  a  change  in  policy  but  instead 
explicitly  incorporates  the  FDICs 
interpretation  of  the  existing  assessment 
regulation.  It  believes  that  timely 
payment  at  the  assigned  rate  is 
necessary  to  protect  the  deposit 
insurance  funds,  and  that  the  return  or 
credit  of  any  overpayment,  with 
interest,  to  institutions  that  successfully 
challenge  their  assessment  risk 
classification  provides  adequate 
protection  for  such  institutions. 

5.  Lifeline  Accounts 

Section  1605  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550. 106  stat.  3672) 
enacted  in  October  1992,  adds  a  new 
provision  concerning  "lifeline 
accounts"  to  section  7(b)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C 
1817(b),  as  amended  by  section  302  of 
the  FDIC  Improvement  Act.  The  new 
provision  requires  that  the  FDIC  design 
the  risk-based  assessment  system  so 
that,  to  the  extent  assessments  are  based 
on  deposits,  that  portion  of  an 
institution's  deposits  that  are 
attributable  to  "lifeline  accounts"  (as 
that  term  is  defined  by  statute)  will  be 
subject  to  assessment  at  a  rate 
established  in  accordance  with  the  Bank 
Enterprise  Act  of  1991.' 


•This  provition  will  not  apply  lo  new  bridfte 
K»nt«  or  ccotarratonhips,  «rhich  are  covared  by  i 
•xisting  provuion  in  th*  ragulation  tpeciiicaily 
applicable  lo  such  institutions. 


'  The  Bank  Enierprisa  Act  of  1991.  enacted  a* 
subtitle  C  of  title  n  of  the  FDIC  Improvement  Act 
and  codiHad  in  relevant  part  at  12  U.S.C.  1634. 
requires  thai  the  portion  of  an  institution's 
assessment  base  attributable  to  "lifeline  accounts" 
(as  that  term  is  deCned  in  12  U.S.C.  1834(c))  be 
assessed  at  a  reduced  rate.  However,  these 
"lifeline"  provisions  are  not  to  lake  effect  until  the 
necessary  appropriations  have  been  provided  to 
fund  the  arrangement,  which  has  not  yet  occurred. 


Consistent  with  this  statutory 
requirement,  the  Board  nroposed  to  add 
a  new  provision  applicable  to  lifeline 
accoxmts.  The  proposed  provision  stated 
that  the  portion  ot  an  Institution's 
average  assessment  base  that  is 
attributable  to  deposits  in  lifeline 
accounts  will  be  assessed  at  such  rate  as 
may  be  established  by  the  FDIC  with 
respect  to  such  accounts. 

"Ten  comment  letters  addressed  this 
proposal.  The  thxee  commenters  that 
opposed  the  new  provision  did  so  by 
stating  their  opposition  to  the  use  of 
assessments  as  a  means  of  encouraging 
depository  institutions  to  offer  lifeline 
accounts.  Similarly,  the  three 
commenters  supporting  the  provision 
seemed  to  do  so  based  on  their  support 
for  the  concept  of  lifeline  accounts.  The 
four  remaining  letters  addressing  the 
proposal  expressed  neither  support  for 
nor  opposition  to  the  proposal,  instead 
making  suggestions  or  posing 
questions." 

The  Board  has  decided  to  adopt  the 
provision  as  proposed.  Until  such  future 
time  as  lifeline  accounts,  as  provided  for 
in  the  Bank  Enterprise  Act,  actually 
come  into  existence  and.  as  required  by 
(Congress,  a  special  assessment  rate 
applicable  to  such  accounts  has  been 
established  by  the  FDIC,  this  new 
provision  will  have  no  actual  effect. 
Moreover,  adoption  of  the  provision 
reflects  neither  support  for  nor 
opposition  to  the  concept  of  lifeline 
accoimts  or  a  connection  between  such 
accounts  and  the  amount  of  assessments 
paid  by  an  institution.  Congress  has 
already  decided  these  matters.  The 
provision  the  Board  is  adopting  is 
intended  solely  to  comply  with  the 
statutory  requirement  that  lifeline 
accounts  be  provided  for  in  the  design 
of  the  new  risk-based  assessment 
system. 

6.  Clarifications  Regarding  Insured 
Branches  of  Foreign  Banl« 

The  existing  assessments  regulation 
establishes  capital  group  standards  for 
insured  branches  of  foreign  banks.  The 
FDIC  proposed  to  amend  the  regulation 
to  clarify  that  these  stjandqrds  are 
applied  based  on  information  provided 
in  the  insured  branch's  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
-  Agencies  of  Foreign  Banks.  The 
proposal  would  also  clarify  that  the 
report  date  for  the  relevant  financial 
data  (including  the  average  book  value 
of  the  insured  branch's  third-party 


■For  axampla,  one  commenter  urged  that  the 
term  "avaraKe  assessment  base"  used  in  the 
proposed  onw  provision  be  clarified.  However, 
because  ttiat  term  is  already  defined  in  $  327.4  of 
the  assessments  regulation,  the  Board  believes  thai 
such  clarification  is  unnecessary. 
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liabilities)  is  the  same  as  the  report  date 
applicable  to  the  capital  group 
assignments  for  domestic  institutions. 
Two  comment  letters  were  received 
addressing  this  proposal.  One  letter 
stated  a  neutral  position  and  the  other 
letter  supported  the  proposal  because  it 
would  ensure  consistent  treatment  of 
foreign  and  domestic  banks.  The  Board 
believes  that  the  proposed  change 
would  provide  desirable  clarifications- 
including  clarification  promoting 
consistent  treatment  of  foreign  and 
domestic  banks— and.  accordingly,  has 
decided  that  it  should  be  adopted. 


B.  Additional  Requests  for  Comment 

In  addition  to  comment  on  the 
specific  changes  proposed  by  the  FDIC. 
comment  was  also  requested  on  several 
other  issues  relevant  to  the 
establishment  of  the  new  risk-based 
assessment  system.  These  issues  are 
discussed  below. 

As  a  result  of  the  conunents  received 
on  one  of  these  issues,  the  Board  has 
decided  to  adopt  an  additional 
amendment  to  the  existing  assessments 
regulation.  The  additionalamendment 
eliminates,  beginning  with  the 
assessment  period  commencing  January 
1. 1995,  the  use  of  "experience  factors" 
in  calculating  an  institution's 
assessment  base. 

1.  Establishment  of  a  Minimal-Risk 
Category 

The  first  topic  on  which  the  Board 
requested  additional  comment  was 
whether  a  separate  category  should  be 
established  for  institutions  posing 
minimal  risk  to  the  deposit  insurance 
fonds.  In  response  to  this  request,  the 
FDIC  received  108  letters  addressing  the 
issue.  Of  these  letters.  79  were  in  favor 
of  establishing  a  minimal-risk  category. 
There  was,  however,  no  general 
consensus  on  how  the  minimal-risk 
categoryshould  be  defined. 

The  FDIC  proposal  provided  an 
example  of,  and  requested  comment  on, 
a  possible  definition  for  a  minimal-risk 
category.  Under  this  two-part  definition, 
minimal-risk  institutions  would  be 
those  (1)  deemed  to  pose  minimal  risk 
to  the  insurance  fund(s):  and  (2)  with 
either  (a)  capital  ratios  that  exceed  by  50 
percent  the  ratios  required  for  "well- 
capitalized"  institutions.  or(b) 
certificates  of  deposit  (CDs)  rated 
"AAA"  by  a  nationally  recognized 
rating  agency.  Of  the  50  letters 
addressing  this  definition,  the  majority 
(37  letters)  ooposed  it. 

Small  and  large  institutions  alike 
found  the  two-part  definition  to  be 
flawed.  For  example,  while  many 
commenters  favored  the  use  of  an 
objective,  capital-based  definition  for 


the  minimal-risk  category,  a  50  percent 
differential  above  the  "well  capitalized" 
levels  was  viewed  by  a  number  of 
commenters  as  being  too  high.  Several 
commenters  suggested  instead  a  capital 
differential  often  to  15  percent.  Some 
commenters  expressed  concern  that  the 
use  of  capital  requirements  more 
stringent  than  those  applicable  to  the 
"well  capitalized"  group  would 
encourage  institutions  to  substitute 
investment  securities  for  loans,  to 
shrink  balance  sheets,  or  to  restrain  new 
lending  in  order  to  qualify  for  the 
minimal-risk  category. 

This  concern  notwithstanding,  capital 
was  the  most  frequently  recommended 
measure  for  defining  a  minimal-risk 
category,  ahhough  some  commenters 
suggested  use  of  supervisory  measures 
either  alone  or  ih  combination  with 
capital  standards.  Among  the  standards 
suggested  were  the  combined  use  of  the 
"well-capitalized"  criteria  and  CAMEL 
1  or  MACRO  1,  or  the  use  of  composite 
ratings  alone. 

The  FDIC's  suggested  use  of  CD 
ratings  was  opposed  by  28  of  the  35 
commenters  addressing  that  measure. 
Some  respondents  appear  to  have 
misunderstood  the  FDIC's  intended  use 
of  CD  ratings,  by  assuming  that 
institutions  would  be  required  to  obtain 
such  ratings.  Others  expressed  the  view 
that  a  "AAA"  CD  rating  is  not  an 
equivalent  measure  of  risk  to  the 
alternative  50  percent  capital 
differential. 

The  Board  agrees  with  the  majority  of 
commenters  that  the  new  assessment 
system  would  be  enhanced  by  the 
addition  of  a  minimal-risk  category. 
Such  an  addition  would  contribute  to  an 
incentive  structure  under  which 
institutions  are  rewarded  for  safety  and 
soundness  and  for  skill  at  managing 
risk.  However,  in  light  of  concerns  as  to 
what  standards  would  be  appropriate 
for  assigning  institutions  to  a  minimal- 
risk  category,  the  Board  has  decided 
against  establishment  of  the  category  at 
this  time.  It  is  expected  that  this  issue 
will  be  revLsited  as  more  experience 
with  the  new  risk-based  assessment 
system  is  acquired. 

2.  Widening  the  Rate  Spread 

In  its  proposal,  the  Board  sought 
comment  on  whether  the  assessment 
rate  spread  embodied  in  the  existing 
system— 23  to  31  basis  points— should 
be  widened  under  the  new  system.  Of 
the  96  letters  commenting  on  this  issue, 
75  favored  a  wider  rate  spread.  Among 
the  commenters  favoring  a  wider 
spread,  the  majority  preferred  a  spread 
within  the  range  of  nine  to  20  basis 
points. 


In  creating  the  transitional  system,  the 
FDIC  sought  to  design  a  system  that  was 
not  unduly  burdensome  to  weak 
institutions  yet  would  provide  a 
financial  incentive  for  all  insured 
institutions  to  improve  or  maintain 
safety  and  soundness.  In  the  short  time 
the  traiuitional  system  has  been  in 
operation,  the  distribution  of 
institutions  across  the  rate  matrix  haa 
changed,  with  a  greater  number  of 
institutions,  as  well  as  a  larger 
percentage  of  industry  assets  and 
assessable  deposits,  quafified  as  "lA". 
This  change  can  be  attributed  to  the 
improved  capitalization  of  many 
institutions.  One  implication  of  this 
changing  distribution  of  institutions, 
assets,  and  assessment  base  is  that 
widening  the  rate  spread  within  the 
existing  assessment  classification  matrix 
would  be  relatively  more  difficult. 
Lowering  the  assessment  rate  for  "lA" 
institutions  by  even  one  basis  point 
would  require  a  substantial  increase  in 
premium  rates  for  higher-risk 
institutions  in  order  to  maintain  the 
same  revenue. 

The  Board  believes  that  a  widening  of 
the  rate  spread  is  desirable  in  prindpla. 
However,  it  also  is  concerned  that  the 
magnitude  of  the  assessment  rate 
increase  that  would  be  necessary  for 
high-risk  institutions  in  order  to  achieve 
a  wider  spread,  while  keeping 
assessment  revenue  constant,  might  be 
counterproductive.  Thus,  the  Board  has 
decided  to  retain  the  existing  rate 
spread  for  the  new  risk-based 
assessment  system.  It  is  not  unlikely, 
however,  that  the  FDIC  will  revisit  this 
issue  at  a  later  date,  possibly  in 
conjunction  with  the  establishment  of  a 
minimal-risk  category. 

3.  Expansion  of  the  Number  of  Risk 
Categories 

Another  structural  modification  on 
which  the  Board  requested  comment 
was  whether  the  existing  three-by-three 
risk  classification  framework  should  be 
expanded  to  include  more  capital 
groups  and  supervisory  subgroups  and. 
if  so,  how.  Seventy-nine  letters 
commented  on  this  issue.  Of  these,  48 
were  in  favor  of  retaining  the  nine  risk 
categories  of  the  existing  three-by-three 
matrix.  Very  few  comments  were 
directed  specifically  to  the  alternative 
rate  matrices  that  were  included  in  the 
FDIC's  proposal  for  illustration 
purposes.  • 


'Although  comment  was  tp«cirically  ra(|u«ste<i 
on  the  vtrious  ritlL<Uuincalion  stnicturM 
illustrated  in  the  proposal,  only  14  letters  ilrlriind 
this  request.  Of  these,  three  commenters  oxpreeMd 
■  prnferenca  for  the  three-by- three  matricae 
reflected  in  Table  4  (which  included  widw  rate 
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The  importance  of  obtaining 
additional  experience  with  the 
transitional  system  was  cited  by  most 
commenters  as  the  primary  reason  to 
retain,  without  change,  the  nine  existing 
risk  classifications.  Several  commenters 
felt  that  additional  risk  categories, 
whether  capital  groups  or  supervisory 
subgroups,  would  lead  to  increased 
judgment  calls  on  the  part  of  the  FDIC 
and  increased  record-keeping  on  the 
part  of  insured  institutions.  Others 
emphasized  the  importance  of  keeping 
the  risk  categories  clearly  delineated 
and  easily  understood,  and  judgment 
calls  to  a  minimum.  Still  others  felt  that 
the  current  system  was  a  reasonable 
approach  that  should  be  continued. 

Of  the  21  commenters  who  favored 
expanding  the  number  of  risk  categories. 
12  supported  an  expansion  of 
supervisor)'  subgroups.  Another  8 
favored  an  expansion  of  both  capital 
groups  and  supervisory  subgroups.  The 
final  commenter  favored  expansion  of 
capital  groups  only.  One  commonly 
cited  reason  for  expanding  the  number 
of  risk  categories,  whether  capital 
groups  or  supervisory  subgroups  or 
both,  was  to  reduce  the  size  of  the  rate 
differential  between  risk  categories. 

The  Board  agrees  with  the  majority  of 
commenters  that  the  nine  categories  of 
the  existing  three-by-three  risk 
classification  framework  should  be 
retained  for  the  new  assessment  system. 
However,  as  indicated  above  in 
connection  with  a  minimal-risk 
category,  it  is  not  unlikely  that  the  FDIC 
will  revisit  the  possibility  of  expanding 
the  number  of  risk  categories  as  future 
conditions  warrant. 

4.  Other  Comments  Solicited 

a.  Private  reinsurance.  Under  section 
322  of  the  FDIC  Improvement  Act;  the 
FDIC  is  required  to  conduct  a 
demonstration  project  exploring  the 
feasibility  of  establishing  a  private 
reinsurance  program.  As  part  of  the 
demonstration  project,  the  FDIC  is 
authorized  to  engage  in  actual 
reinsurance  transactions.  In  addition,  in 
establishing  the  new  risk -based 
assessment  system,  the  FDIC  is 
authorized  by  section  302(a)  of  the  FDIC 
Improvement  Act  to  obtain  private 
reinsurance  for  a  portion  of  its  loss  with 
respect  to  individual  institutions,  and  to 
base  the  institution's  assessments  on  the 
cost  of  reinsurance.  If  a  satisfactory 


sptaads),  throe  comxnenten  expressed  a  preference 
for  Table  5  (which  incorporated  a  minimal-risk 
group),  four  commenters  expressed  a  preference  for 
the  four-by-six  matrices  of  Table  7  (which  included 
additional  supervisory  risk  subgroups),  and  four 
commenten  expressed  a  preference  for  the  four-by- 
four  owtricM  of  Table  9  (which  included  an 
•ddittooAl  capital  group  and  superrisory  subgroup). 


private  reinsurance  demonstration 
project  is  developed,  the  FDIC  could 
decide  to  take  the  premiums  charged  by 
private  reinsurers  into  account  in 
making  assessment  risk  classification 
assignments  to  the  institutions  involved. 
To  assist  it  in  this  matter,  the  Board 
requested  comment  as  to  whether  the 
private  reinsurance  premiums  should 
influence  the  FDIC's  assessment  risk 
classification  assignments  and.  if  so.  in 
what  manner. 

Of  the  19  letters  that  commented  on 
this  issue,  five  expressed  the  view  that 
reinsurance  should  play  a  role  in  the 
risk-based  assessment  system,  although 
caution  regarding  that  role  and  its 
implementation  was  advised.  The 
remaining  14  commenters  generally  felt 
that  private  reinsurance  premiums 
should  not  have  a  direct  impact  in  the 
FDIC's  risk-based  assessment  system. 

Several  commenters  framed  the  issue 
in  terms  of  a  perceived  equity 
differential  between  large  and  small 
institutions,  in  that  large  and  small 
institutions  would  not  have  equal  access 
to  reinsurance.  Several  other 
commenters  noted  that,  pending 
completion  of  the  demonstration  project 
and  the  adoption  of  a  permanent 
reinsurance  program,  it  would  be 
premature  to  relate  an  institution's 
reinsurance  premium  to  its  FDIC 
insurance  assessment.  Othere 
commented  that  the  FDIC  alone,  and  not 
reinsurers,  should  determine  assessment 
levels,  leaving  the  option  open  for 
private  reinsurance  to  act  as  an  internal 
verification  of  the  FDIC's  pricing. 
The  Board  believes  that,  while  a 
decision  at  this  point  that  private 
reinsurance  premiums  are  to  be  taken 
into  account  in  assigning  assessment 
risk  classifications  might  be  premature, 
it  similarly  would  be  premature  to 
decide  now  that  they  should  not  be 
considered.  Thus,  the  Board  has 
decided  to  reserve  the  option,  in 
conducting  a  private  reinsurance 
project,  to  consider  reinsurance  pricirig 
information  in  assigning  assessment  risk 
classifications. 

b.  Experiertce  factors.  At  present, 
section  7(b)  of  the  Federal  Deposit 
Insurance  Act  provides  for  the  use  of 
"experience  factors"  in  calculating 
additions  to  and  deductions  from  an 
institution's  assessment  base.  Under 
section  7(b),  if  the  institution's  records 
do  not  show  the  actual  amount  of 
unposted  credits  and  debits  to  deposits, 
the  institution  may  estimate  such 
amounts  by  means  of  experience  factors, 
as  prescribed  by  the  FDIC  by  regulation. 
However,  pursuant  to  section  302  of  the 
FDIC  Improvement  Act.  by  January  1, 
1994.  section  7(b)  in  its  existing  form 
will  be  superseded  by  a  new  section  7(b) 


which  does  not  expressly  provide  for 
experience  factors. 

In  its  proposal,  the  FDIC  stated  that  it 
was  considering  amending  its 
assessments  regulation  to  eliminate  the 
use  of  experience  factore.  As  explained 
in  the  proposal,  57  FR  62513,  the 
process  for  use  of  the  factors  is 
complicated,  and  is  believed  to  be 
unnecessary  due  to  availability  of 
automated  accounting  systems  that 
readily  permit  institutions  to  maintain 
the  actual  records  needed  for  calculating 
the  assessment  base. 

In  response  to  its  request  for  comment 
as  to  whether  experience  factors  should 
be  eliminated,  the  FDIC  received  eight 
letters  that  addressed  the  issue.  Five  of 
the  letters  (including  one  from  a  large 
association  of  depository  institutions 
and  two  from  state  bankers' 
associations)  either  supported 
elimination  of  the  factors  or  perceived 
no  downside  to  such  a  change.  Two 
commenters  (both  bank  holding 
companies)  opposed  elimination.  One  of 
these  companies  expressed  concern  that 
elimination  of  the  experience  factors 
would  impose  a  significant  burden  (at 
least  a  one-person  week  for  a  large  bank) 
to  review  and  record  actual  unposted 
debits  and  credits,  and  the  other  noted 
that  it  is  not  possible  to  maintain  all 
records  in  current  condition  sufficient 
to  calculate  the  assessment  base  with 
100  percent  accuracy.  The  remaining 
commenter,  a  large  association  of  banks, 
neither  supported  nor  clearly  opposed 
elimination  of  experience  factors  but 
requested  that  the  FDIC  delay 
elimination  until  January  1, 1995. 

The  Board  has  decided  to  eliminate 
the  use  of  experiei\ce  factors,  beginning 
with  the  assessment  period  commencing 
January  1, 1995.  The  delayed  effective 
date  should  allow  ample  time  for  the 
very  limited  number  of  institutions 
currently  using  experience  factors  to 
prepare  for  maintaining  the  actual 
records  needed  for  calculating  the 
assessment  base.  In  the  FDIC's  view, 
elimination  of  the  experience  factors 
will  remove  a  complex  procedure  that 
has  resulted  in  confusion,  uncertainty, 
and  erroneous  reporting.  It  will  promote 
consistent  treatment  for  all  insured 
institutions,  and  should  not  impose  a 
significant  burden  on  the  industry. 

c.  Ratcheting.  One  vehicle  by  which 
the  FDIC  could  encourage  weak 
institutions  to  improve  their 
performance  would  be  to  increase  their 
insurance  premiums  over  time  for  as 
long  as  they  remain  in  a  troubled 
condition.  The  proposal  sought 
comment  on  the  advisability  of 
ratcheting  upward,  by  one  or  two  basis 
points  every  six  or  twelve  months,  the 
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assessment  rates  applicable  to  the 
hirfiest  risk  institutions. 

Of  the  23  letters  that  addressed 
ratcheting,  the  majority  (19  letters) 
expressed  the  view  that  ratcheting  is  not 
warranted.  This  response  was  consistent 
with  the  views  expressed  on  ratcheting 
during  the  comment  period  last  year  on 
the  proposed  transitional  risk-based 
assessment  system.  The  recent 
comments  ranged  from  questioning 
whether  the  length  of  time  spent  by  an 
institution  in  a  high-risk  classification  is 
a  reliable  predictor  of  bank  failure,  to 
the  belief  that  ratcheting  would  be 
counterproductive,  essentially  putting 
institutions  into  positions  from  which 
they  cannot  recover.  It  was  noted  that 
currently  existing  alternative  measures 
(such  as  the  prompt  corrective  action 
provisions  of  the  FDIC  Improvement 
Act)  can  be  used  more  effectively  than 
ratcheting  as  a  means  of  addressing 
insurance  risk. 

The  Board  believes  that  at  this  time 
there  are  sufficient  corrective  measures 
for  dealing  with  weak  institutions  to 
make  ratcheting  of  deposit  insurance 
ratw  unnecessary.  Thus,  the  Board  has 
decided  against  inclusion  of  a  ratcheting 
provision  in  the  new  assessment  system. 

a.  Consolidated  risk  measure.  In  its 
proposal,  the  Board  also  requested 
comment  on  an  issue  initially  raised  by 
several  respondents  last  year  during  the 
comment  period  for  the  proposed 
transitional  risk-based  assessment 
system.  This  issue  was  whether  the 
FDIC  should  apply  a  single  assessment 
rate  to  all  insured  institutions  within 
the  same  depository  institution  holding 
company.  The  previous  respondents 
had  suggested  that,  in  light  of  statutory 
cross-guarantee  provisions,  it  would  be 
appropriate  for  the  FDIC  to  measure 
insurance  risk  at  the  holding  company 
level.  Under  this  approach,  all  insured 
subsidiaries  of  a  holding  company 
would  be  assigned  the  same  assessment 
rate. 

In  its  proposal  for  the  new  assessment 
system,  the  Board  did  not  propose  that 
the  existing  system  be  changed  to 
provide  for  a  consolidated  assessment 
rate  for  all  insured  subsidiaries  of  the 
same  holding  company.  However,  in 
order  to  air  the  matter  for  general 
consideration,  the  Board  did  invite 
comment  on  the  issue.  Twenty 
responses  were  received  to  this 
invitation.  Of  the  ten  letters  that 
supported  use  of  a  consolidated  rate, 
nine  were  bom  bank  holding 
companies.  Five  of  the  ten  responses 
opposing  use  of  a  consolidated  rate  were 
from  associations  of  depository 
institutions. 

Having  reviewed  the  comments 
addressing  this  topic,  the  FDIC 


continues  to  find  a  consolidated  rate 
approach  inconsistent  with  its 
traditional  mission  of  insuring  and 
supervising  individual  institutions. 
Moreover,  as  noted  in  the  proposal,  a 
holding  company  with  the  abiUty  to 
inject  capital  into  an  insured  subsidiary 
could,  by  doing  so,  reduce  the  risk 
posed  by  the  subsidiary  to  its  deposit 
insurance  fiind.  Accordingly,  the  Board 
has  decided  not  to  incorporate  use  of 
consolidated  rates  for  insured 
subsidiaries  of  holding  companies  into 
the  new  assessment  system. 

e.  Separate  systems  for  large  and 
small  institutions.  Section  302(a)  of  the 
FDIC  Improvement  Act  authorizes  the 
FDIC  to  establish  separate  risk-based 
assessment  systems  for  large  and  small 
institutions.  While  it  has  been  the 
Board's  view  that  two  institutions  with 
the  same  capital  ratios  and  the  same 
supervisory  evaluations  should  not  be 
subject  to  potentially  different 
assessment  rates  solely  because  of  their 
respective  sizes,  comment  was  solicited 
on  this  topic.  Twenty-one  responses 
were  received,  17  of  which  agreed  with 
the  Board's  view.  Accordingly,  the 
Board  continues  to  believe  that  a  single 
assessment  system  applicable  to  insured 
institutions  of  all  sizes  is  the  preferable 
approach. 

;.  Operating  efficiencies.  Another 
matter  on  which  the  FDIC  requested 
comment  was  the  possible  consolidation 
of  an  institution's  assessment  rate 
notification  letter  and  its  certified 
statement  form  into  a  single  mailing  by 
the  FDIC,  as  well  as  other  opportunities 
to  improve  the  operational  efficiency  of 
the  new  assessment  system.  The  FDIC 
received  six  letters  that  responded  to 
this  request,  all  of  which  supported  a 
consolidated  mailing. 

The  Board  agrees  Uiat  there  are  good 
reasons  to  seriously  consider  a 
consoUdated  mailing.  At  the  same  time, 
however,  additional  operational 
experience  with  the  new  system  is 
needed  before  the  FDIC  will  be  prepared 
to  move  forward  in  this  area.  It  is 

Eosslble  that  a  consolidated  mailing  can 
B  implemented  without  amending  the 
assessments  regulation;  whether  or  not 
an  amendment  is  needed  will  depend  in 
large  part  on  whether  consolidation  is 
best  implemented  by  changing  the 
assessment  notice  deadline  set  out  in 
S  327.3(d)(1)  of  the  existing  regulation 
(redesignated  §  327.3(e)(1)  of  Uie 
amended  regulation). 

g.  Assessment  base.  Under  section 
302  of  the  FDIC  Improvement  Act,  the 
provisions  in  section  7(b)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C 
1817(b),  that  govern  the  assessment  base 
will  be  superseded  by  January  1. 1994, 
by  a  new  section  7(b)  that  does  not 


include  reference  to  an  assessment  base. 
At  that  time,  definition  of  the 
assessment  base  will  be  determined  by 
the  FDIC's  assessments  regulation.  At 
present,  the  assessments  regulation 
reflects  the  assessment  base  currently 
defined  in  section  7(b).  The  Board  has 
proposed  no  change  in  this  regard, 
based  on  its  view  that  further  study  is 
required  before  determining  whether,  or 
in  what  way.  the  assessment  base 
should  be  redefined. 

Although  comments  were  not 
expressly  solicited  on  this  issue,  seveial 
were  received.  Of  the  28  letters  that 
directly  addressed  definition  of  the 
assessment  base,  four  letters  concurred 
with  the  FDIC's  position,  16  letter* 
discussed  reasons  for  assessing  foreign 
deposits,  seven  discussed  reasons  for 
assessing  only  insured  deposits,  and  one 
letter  argued  for  assessing  secured 
llabiUtles  in  addition  to  total  deposits. 
Separately,  another  letter  urged  that  the 
FDIC  revise  its  assessment  treatment  of 
mlssent  wire  transfer  payments. 

The  Board  continues  to  believe  that 
further  study  is  needed  before  the  FDIC 
is  ready  to  recommend  for  or  against 
any  significant  modifications  to  the 
assessment  base  as  currently  defined  in 
both  existing  statutory  and  regulatory 
provisions. 

C  Technical  Amendments 

The  amendments  discussed  above 
necessitate  a  few  minor  technical 
amendments  to  the  existing  regulation, 
consisting  of  revision  of  citation  cross- 
references  and.  in  one  case,  deletion  of 
the  word  "transitional"  bom  the  phrase 
"transitional  risk-based  assessment 
system"  in  redesignated  S  327.3(h). 

Paperwork  Reduction  Act 

No  collections  of  Information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  are  contained  in  the 
proposed  rule.  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 


review. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  does  not  apply  to  a 
rule  of  particular  applicability  relating 
to  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof  Id. 
at  601(2).  Accordingly,  the  Act's 
requirements  regarding  a  regulatory 
flexibility  analysis  are  not  applicable 
here. 

In  any  event,  the  assessment 
obligation  that  would  result  from  the 
proposal  would  be  determined  by  an 
institution's  deposit  base  and  the  risk 
posed  to  the  FDIC.  The  first  element  as 
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a  matter  of  course  fulfills  the  primary 
purpose  of  the  Regulatory  Flexibility 
Act.  which  is  to  make  sure  that 
agencies'  rules  do  not  impose 
disproportionate  burdens  on  small 
businesses.  The  second  element — the 
risk  posed  to  the  deposit  insurance  fund 
of  which  the  institution  is  a  member — 
is  clearly  one  intended  by  Congress,  as 
evidmced  by  the  mandate  in  the  FDIC 
Improvement  Act  of  1991  for 
implementation  of  a  risk-based 
assessment  system. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments.  Bank  deposit  insiuence. 
Financing  Corporation.  Savings 
associations. 

For  the  reasons  stated  in  the   

preamble,  the  Board  amends  12  CFR 
part  327  as  follows: 


PART  327-ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Avthority:  12  U.S.C  1441. 1441b,  1817- 
1819. 

2.  Section  327.3  is  amended  by 
revising  paragraph  (c);  bv  redesignating 
paragraphs  (d)  through  (h)  as  paragraphs 
(e)  through  (i).  respectively;  by  adding  a 
new  paragraph  (d);  by  revising  newly 
designated  paragraphs  (e](l) 
introductory  text.  (e)(l)(i)  introductory 
text.  (e)(l)(i)(A),  (e)(l)(i)(B)(2) 
introductory  text.  (e)(l)(i)(B)(2)(ii). 
(eKlHii)  heading  and  introductory  text. 
(e)(2).  and  (g);  and  by  revising  the  first 
sentence  of  newly  designated  paragraph 
(h)  to  read  as  follows: 

1327  J    Payment  of  semiannual 


(c)  Amount.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
semiannual  assessment  to  be  paid  by 
each  insured  depository  institution  for 
the  current  semiannual  period  shall  be 
computed  by  multiplying  the 
institution's  average  assessment  base  for 
the  prior  semiannual  period  by  one-half 
the  annual  assessment  rate  applicable  to 
such  institution. 

(d)  Lifeline  accounts.  The  portion  of 
an  institution's  average  assessment  base 
that  is  attributable  to  deposits  in  lifeline 
accounts  pursuant  to  the  Bank 
Enterprise  Act,  12  U.S.C  1834.  will  be 
assessed  at  such  rate  as  may  be 
established  by  the  Corporation  pursuant 
to  12  U.S.C.  1834  and  section  7(b)(2)(H) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended.  12  U.S.C  1817(b)(2)(H). 

(e)  Annual  assessment  rata— (1) 
Assessment  risk  classification.  For  the 
purpose  of  determining  the  annual 
assessment  rate  for  BIF  members  imder 


§  327.13(c)  and  the  annual  assessment 
rate  for  SAIF  members  under 
§  327.23(d).  each  insured  institution 
will  be  assigned  an  "assessment  risk 
classification".  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
and  supervisory  factors: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  fiie  institution's  Report  of 
Income  and  Condition,  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  or  Thrift 
Financial  Report  containing  the 
necessary  capital  data,  for  the  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannual  period. 

(A)  Well  capitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "1". 

(1)  Except  as  provided  in  paragraph 
(e)(l)(i)(A)(2)  of  this  section,  this  group 
consists  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater.  Tier  1  risk-based  ratio.  6.0 
percent  or  greater;  and  Tier  1  leverage 
ratio,  5.0  percent  or  greater.  New 
insured  depository  institutions  coming 
into  existence  after  the  report  date 
specified  in  paragraph  (e)(l)(i)  of  this 
section  will  be  included  in  this  group 
for  the  first  semiannual  period  for 
which  they  are  required  to  pay 
assessments. 

(2)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be  "well 
capitalized"  if  the  insured  branch 
maintains  the  pledge  of  assets  required 
under  12  CFR  346.19,  and  maintains  the 
eligible  assets  prescribed  under  12  CFR 
346.20  at  108  percent  or  more  of  the 
average  book  value  of  the  insiued 
brandi's  third-party  liabilities  for  the 
quarter  ending  on  the  report  date 
specified  in  paragraph  (e)(l)(i)  of  this 
section. 

(B)  •  •  • 

(2)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be 
"adequately  capitalized"  if  the  insured 
branch: 

(j'j)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  average  book 
value  of  the  insured  branch's  third-party 


liabilities  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph 
(e)(l)(i)  of  this  section;  and 
•        •        •        •        • 

(ii)  Supervisory  risk  factors.  Within  its 
capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups 
based  on  the  Corporation's 
consideration  of  supervisory  evaluations 
provided  by  the  institution's  primary 
federal  regulator.  The  supervisory 
evaluations  include  the  results  of 
examination  findings  by  the  primary 
federal  regulator,  as  well  as  other 
information  the  primary  federal 
regulator  determines  to  be  relevant  In 
addition,  the  Corporation  will  take  into 
consideration  such  other  information 
(such  as  state  examination  findings,  if 
appropriate)  as  it  determines  to  be 
relevant  to  tfie  institution's  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF.  Authority  to  set  dates 
applicable  to  the  determination  of 
supervisory  subgroup  assignments  is 
delegated  to  the  Corporation's  Director 
of  the  Division  of  Supervision  (or  his  or 
her  designee).  The  three  supervisory 
subgroups  are: 

(2)  Payment  of  assessment  at  rate 
assigned.  Institutions  shall  make  timely 
payment  of  assessments  based  on  the 
assessment  risk  classification  assigned 
in  the  notice  provided  to  the  institution 
pursuant  to  paragraph  (e)(1)  of  this 
section.  Timely  payment  is  required 
notwithstanding  any  request  for  review 
filed  pursuant  to  paragraph  (g)  of  this 
section.  Any  mstitution  to  which  notice 
of  its  assessment  risk  classification  for 
the  current  semiannual  period  is  not 
provided  by  the  first  day  of  the  period 
shall  preliminarily  compute  its 
assessment  based  on  the  rate  applicable 
to  the  classification  designated  "2A"  in 
the  rate  schedule  set  forth  in 
§  327.13(c)(2)  if  the  institution  is  a  BIF 
member  or  in  §  327.23(d)(2)  if  the 
institution  is  a  SAIF  member.  If  such 
institution  is  subsequently  assigned  for 
that  period  an  assessment  risk 
classification  other  than  that  designated 
as  "2A",  or  if  the  classification  assigned 
to  an  institution  in  the  notice  provided 
under  paragraph  (e)(1)  of  this  section  is 
subsequently  changed,  any  excess 
assessment  timely  paid  by  the 
institution  will  promptly  be  refunded  or 
credited  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  promptly  be  paid  by  the 
institution,  with  interest.  Interest 
payable  under  this  paragraph  shall  be  at 
the  rate  provided  for  in  §  327.7(b)  of  this 
part. 
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(g)  Requests  for  review.  An  institution 
may  submit  a  written  request  for  review 
of  its  assessment  risk  cli^ification.  Any 
such  request  must  be  submitted  within 
30  davs  of  the  date  of  the  assessment 
risk  classification  notice  provided  by 
the  Corporation  pursuant  to  paragraph 
(e)(1)  of  this  section.  The  request  shall 
be  submitted  to  the  Corporation's 
Director  of  the  Division  of  Supervision 
in  Washington.  DC.  and  shall  include 
documentation  sufficient  to  support  the 
reclassification  sought  by  the 
institution.  If  additional  information  is 
requested  by  the  Corporation,  such 
information  shall  be  provided  by  the 
institution  within  21  days  of  the  date  of 
the  request  for  the  additional 
information.  Any  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  from  the  Corporation 
regarding  the  outcome  of  its  request. 
Upon  completion  of  a  review,  the 
Director  of  the  Division  of  Supervision 
(or  his  or  her  designee)  shall  promptly 
notify  the  institution  in  writing  of  the 
FDIC's  determination  of  whether 
reclassification  is  warranted.  Notice  of 
the  procedures  applicable  to  reviews 
will  be  included  with  the  assessment 
risk  classification  notice  to  be  provided 
pursuant  to  paragraph  (e)(1)  of  this 
section. 

(h)  Limited  use  of  assessment  risk 
classification.  The  assignment  of  a 
particular  assessment  risk  classification 
to  a  depository  institution  under  this 
part  327  is  for  purposes  of 
implementing  and  operating  a  risk- 
based  assessment  system.  •  •  • 

3.  Section  327.3  is  further  amended 
by  revising  the  reference  in  newly 
designated  paragraph  (e)(l)(i)(B)(J)  to 
paragraph  "(d)(l)(i)(B)(2)"  to  read 
"(e)(l)(i)(B)(2)":  by  revising  the 
reference  in  newly  designated  paragraph 
(e)(l)(i)(C)  to  "mim  (A)  and  (B)"  to 
read  "(e)(l)(i)  (A)  and  (B)";  and  by 
revising  the  reference  in  newly 
designated  paragraph  (i)  to  paracraph 
"(d)(1)"  to  read  "(eKl)". 

4.  Section  327.4  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  to  read  as  follows: 

f  327.4   Average  aasesament  base. 

*        •        •        •        * 


be  filed  as  of  a  date  later  than  June  30. 
1994,  or  for  computing  the  average 
assessment  base  for  any  semiannual 
assessment  period  that  commences  after 
June  30, 1994: 


ACTION:  Final  rule. 


(c)*  •  • 

(1)  Unposted  credits.  Each  insured 
depository  institution  shall  report 
unposted  credits  in  quarterly  reports  of 
condition  for  addition  to  the  assessment 
base  in  the  following  manner,  provided, 
however,  that,  notwithstanding  any 
provision  of  this  paragraph  (c)  or  of 
S  327.5  to  the  contrary,  the  use  of 
experience  factors  will  not  be  permitted 
for  any  quarterly  report  of  condition  to 


5.  Section  327.5  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows:  . 

f327J    Experience  factor*. 

(a)«  •  • 

(1)'  •  • 

(i)  In  general.  If  an  insured  depository 
institution  intends  to  use  an  experience 
factor  in  computing  the  amounts  of 
unposted  credits  or  unposted  debits,  the 
institution  shall  state  its  intention  in 
writing  to  the  Corporation,  provided, 
however,  that,  notwithstanding  any 
provision  of  this  section  or  of  §  327.4  to 
the  contrary,  the  use  of  experience 
factors  will  not  be  permitted  with  regard 
to  assessments  due  for  any  semiannual 
assessment  period  that  commences  after 
December  31, 1994. 


1327.13    [Amended] 

5.  Section  327.13  is  amended  in 
paragraph  (c)(2)  by  revising  the 
references  to  "§  327.3(e)"  and 

••§  327.3(d)(1)"  to  read  "§  327.3(f)"  and 
"§  327.3(e)(1)",  respectively. 

S  327.23    [AmwidMl] 

6.  Section  327.23  is  amended  in 
paragraph  (d)(2)  by  revising  the 
references  to  "§  327.3(e)"  and 

"§  327.3(d)(1)"  to  read  "§  327.3(0"  and 
"§  327.3(e)(1)",  respectively. 
By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  17th  day  of 
June,  1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  93-15026  Filed  6-24-93;  8:45  am) 

BIUJNO  CODE  t714-ei-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 


Pocket  No.  •3-NM-14-A0;  Amendment 
3»-«610;AO  93-12-04] 

Airworthiness  Directives;  Precis* 
Right.  Inc.,  Pulsellte  Units,  Model 
1210-2405-2;  as  Installed  in  Various 
Small  Airplanes;  Installed  In 
Accordance  With  Supplemental  Type 
Certificats  (STC)  SA4005NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Precise  Fli^t.  Inc.. 
pulseUte  units,  that  requires  removal  of 
certain  pulselite  units,  or  replacement  of 
those  units  with  improved  units.  This 
amendment  is  prompted  by  reports  that 
certain  pulselite  units  have  overheated 
and  foiled  due  to  the  installation  of 
underrated  transistors  and  the  location 
of  these  transistors  in  relation  to  the 
heat  sink  fins.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
presence  of  smoke  in  the  cockpit,  which 
could  prompt  the  pilot  to  initiate  an 
emergency  landing. 

DATES:  Effective  July  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  26, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Precise  Flight,  Inc.,  63120  Powell 
Butte  Road,  Bend,  Oregon  97701.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue,  SW.. 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  I.  Mariano,  Aerospace  Engineer. 
Special  Certification  Branch.  ANM- 
190S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2599;  fax  (206)  227-1181. 
SUPPI^MENTARV  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Precise  Flight.  Inc.. 
pulselite  units,  was  published  in  the 
Federal  Register  on  March  26. 1993  (58 
FR  16377).  That  action  proposed  to 
require  removal  of  certain  pulselite 
units,  or  replacement  of  those  units  with 
improved  units. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  In  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
There  are  approximately  1,200 
various  small  airplanes  in  the 
worldwide  fleet  on  which  the  affiected 
pulseUte  unit  is  installed.  The  FAA 
estimates  that  1,000  airplanes  of  U.S. 
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registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.5  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$52.95  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$135,450,  or  $135.45  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  Iwtween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  nile"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "A00RESSC8." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty.  Incorporation  by  reference. 
Safety. 

Adoption  i^the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  Hie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anihority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 


Applicabihty:  Precise  Flight,  Inc,  pulselite 
units,  Model  1210-2405-2;  serial  numbers 
X00150  through  X01371,  inclusive;  as 
installed  in  various  small  airplanes  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4005NM;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  presence  of  smoke  in  the 
cockpit,  which  could  prompt  the  pilot  to 
initiate  an  emergency  landing,  accomplish 
the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  accomplish  paragraph  (a)(1) 
or  (a)(2)  of  this  AD  in  accordance  with 
Precise  Flight,  Inc.,  Service  Bulletin  No. 
PL9303001,  dated  March  10, 1993. 

(1)  Remove  Precise  Flight,  Inc..  pulselite 
units.  Model  1210-2405-2,  from  the  airplane; 


I3B.13    (Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•3-12-04  Pradaa  fUfM.  Inc.:  Amendment 
39-8610.  Docket  93-NM-14-AD. 


14  CFR  Part  39 

[Docket  No.  93-ANE-16;  Amdt  3»-6584:  AO 
93-11-111 

Alrworthinaas  Directivea;  AC.  Taxtron 
Lycoming,  and  Ra]ay/Rotoma«tar- 
Modlfied  Diaphragm  Fuel  Pumpa;  C 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  correction. 


or 

(2)  Replace  Precise  Flight,  Inc..  pulselite 
units,  Model  1210-2405-2.  with  improved 
pulselite  units.  Model  1210-2405-2A. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  Precise  Flight.  Inc. 
pulselite  unit.  Model  1210-2405-2.  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle,  ACO. 

(d)  Special  flight  permits  maybe  issued  in 
accordance  with  FAR  21.19>'and"21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  removal  and  replacement  shall  be 
done  in  accordance  with  Precise  Flight,  Inc.. 
Service  Bulletin  No.  PL9303001,  dated  March 
10, 1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Precise  Flight,  Inc.,  63120  Powell  Butte 
Road,  Bend.  Oregon  97701.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Ronton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitbl  Street  NW..  suite 
700,  Washington.  DC. 

(0  This  amendment  becomes  effective  on 
July  26. 1993. 

Issued  in  Renton.  Washington,  on  June  17, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-14974  Filed  6-24-93;  8:45  am) 
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SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directives 
(AD)  93-05-21  applicable  to  AC, 
Textron  Lycoming,  and  Rajay/ 
Rotomaster-modified  diaphragm  fuel 
pumps,  that  was  published  in  the 
Federal  R^ter  on  June  4, 1993  (58  FR 
31647).  The  AD  number  for  that 
document  is  incorrect.  This  document 
corrects  the  AD  number.  In  all  other 
respects,  the  original  document  remains 
the  same. 

DATES:  Effective  June  21. 1993. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directives  applicable 
to  AC,  Textron  Lycoming,  and  Rajay/ 
Rotomaster-modified  high  pressure 
-diaphragm  fuel  pumps,  overhauled  by 
Aero  Accessories  Inc.  (AAI),  was 
published  in  the  Federal  Register  on 
Friday.  June  4. 1993  (58  FR  31647).  The 
following  corrections  are  needed: 

1.  On  page  31647.  in  the  first  column, 
the  fourth  line  down  from  the  top  in  the 
heading  where  it  reads  "[Docket  No.  93- 
ANE-16;  Amdt.  39-8584;  AD  93-05- 
21)"  correct  the  AD  number  to  read  "AD 
93-11-11", 

§39.13    (Corrected] 

2.  On  page  31648  in  the  second 
column  in  the  AD  before  the 
Applicability  paragraph,  five  lines  from 
the  bottom  of  the  column,  correct  the 
AD  number  to  read  "93-11-11". 

Issued  in  Burlington.  MA.  on  June  17, 
1993. 

Michael  H.  Borfilz. 
Acting  Manager.  Engine  Br  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  93-15011  Filed  6-24-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customa  Service 

19  CFR  Parte  24  and  178 

[T  J).  93-431 

Importer  Record  Number  "Freeze" 
Program 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasurv 
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ACTION:  nnal  rule. 


IT:  This  document  amends  the 
Customs  Regulations  to  provide  for  the 
Importer  Record  Number  "Fieece" 
program.  This  program  allows 
participating  importers  of  record  to 
protect  their  access  to  information  on 
Customs  transactions  by  restricting 
perscms  authorized  to  make  name/ 
address  changes  fw  purposes  of 
receiving  transaction  notifications. 
ELECTIVE  DATE:  June  25. 1993. 
FOR  FURTHER  INFORUATKM  COHTACT:  John 

Accettiuo,  National  Finance  Center, 
Indianapolis,  Indiana  (317)  298-1308. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  T.D.  67-33.  32  FR  492.  Customs 
amended  its  regulations  to  allow  for  the 
automation  of  its  appropriation  and 
revenue  accounting  system.  One  of  the 
changes  tvrought  by  these  amendments 
was  the  addition  of  a  new  §  24.5, 
Cu8t(Mns  RegulaUoQS  (19  CFR  24.5),  that 
required  each  person,  business  firm. 
Government  agency  or  other 
organization  to  file  a  Notification  of  ot 
Application  for  Importer's  Number  ta 
Notice  of  Change  of  Name  or  Addrass 
(Customs  Form  5106)  with  the  first 
dutiable  fonnal  entry  submitted  or  the 
first  request  for  services  that  would 
result  in  the  issuance  of  a  bill  or  a 
refund  check  upon  adjustment  of  a  cash 
collection.  Once  established,  this 
Importer  Record  Number  (IRN)  was  to 
be  used  in  all  future  Customs 
transacticms  requiring  an  importer 
number.  This  section  also  allowed 
organizations  having  branch  offices  to 
identify  customs  transactions 
originating  in  specific  brandi  offices 
through  the  use  of  suffix  codes, 
provided  a  separate  Customs  Form  5106 
was  submitted  reporting  the  suffix  code 
employed  and  designating  the  name  and 
address  of  each  branch  office  to  be 
separately  identified.  By  amendment  to 
the  regulations  in  1978.  this  transaction- 
identification  practice  was  extended  to 
vessel  owners  desiring  to  associate 
particular  Customs  transactions  with 
specific  vessels.  See,  T.D.  78-7.  42  FR 
64680.  These  transaction-tracking  uses 
for  IRN  information  necessarily  enabled 
individuals  associated  with  particular 
customs  transactions.  e.g..  writh  the 
importer  of  record,  bndcer.  or  agent,  to 
submit  name/address  changes,  thus 
enabling  them  to  receive  Customs 
notifications  intended  for  the  importer 
of  record. 

In  the  1970s,  Customs  instituted  an 
IRN  "Freeze"  program  to  assure  these 
importers  of  record  that  they  would 
receive  the  Customs  transaction 


notifications  intended  for  them.  The 
"Freeze"  pnwram  allows  concerned 
importers  to  freeze  certain  importer 
identification  information  on  file  with 
Customs.  To  participate  in  the  program, 
importers  designate  the  name  and  title/ 
position  of  the  individual  authorized  to 
effect  name/  address  changes  to  the 
importer's  identification  information 
contained  on  the  Customs  Form  5106 
(Importer  ID  Input  Record),  and  specify 
the  IRNs  and  suffixes  to  be  frozen  and 
the  mailing  address  and/or  physical 
location  address  of  the  company  where 
Customs  transaction  notifications 
should  be  directed.  The  designation 
must  be  made  in  a  separate  writing  on 
letterhead  paper  signed  by  the  importer 
of  record  or  his  agent,  whose  name  and 
title  are  clearly  indicated.  The  request  to 
participate  is  to  be  sent  to  the  Customs 
address  specified  in  S  24.5(f).  as  set  forth 
in  this  document. 

hiapplicability  of  Public  Notice  and 
Comment  Requirements,  the  Regulatory 
Flexibility  Act.  and  Executive  Order 
12291 

Because  this  amendment  merely  calls 
attention  to  an  established  and 
voluntary  program  designed  to  enable 
participating  importers  to  conUt>l  the 
receipt  of  Customs  transaction 
notifications,  which  confers  a  benefit  on 
the  public,  pivsuant  to  5  U.S.C 
553(b)(B)  and  (d)(3).  good  cause  exists 
for  dispensing  %vith  notice  and  public 
procedure  thereon,  and  a  delayed 
eflective  date,  as  unnecessary.  Since  this 
document  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C  553.  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  This 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  defined  in  E.0. 12291, 
therefore,  a  regulatory  impact  analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
final  regulation,  as  provided  for  under 
§  24.5(f),  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507,  and  approved  under  control 
number  1515-0199.  The  estimated 
annual  burden  per  respondent/ 
recordkeeper  choosing  to  participate  in 
this  program  is  10  minutes.  Comments 
concerning  the  acciuacy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
U.S.  Customs  Service,  Paperwork 
Management  Branch,  room  6316, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229.  or  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 


the  Department  of  the  Treasury,  0£Bca 
of  Information  and  Regulatory  Aflairs, 
Washington,  DC  20503. 

DrafUng  Infonnatioa 

The  principal  author  of  this  document 
was  Gregory  R  Vilders,  RegulaUons 
Branch.  However,  personnel  from  other 
offices  participated  in  iu  development 

List  of  Subjects 

19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Financial  and 
accounting  procedures,  Imports, 
Reporting  and  recordkeeping 
requiremmts. 

19  CFR  Part  178 

Administrative  practice  and 
procedure.  Imports.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  for  the  reeaon  stated 
above,  parts  24  and  178.  Customs 
RegulaUons  (19  CFR  parts  24  and  178), 
are  amended  as  set  forth  below. 

PART  24~CUSTOMS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1.  The  general  authority  citation  for 
part  24  is  revised  to  read  as  follows: 

Authoritjr:  S  U.S.C  301;  19  U.S.C  S8a-B8c, 
66, 1202  (Gfineral  Note  8.  Harmonised  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624:  31  U.S.C  9701.  unless  otbemiM  noted. 
•        •        •        •        • 

2.  Section  24.5  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

124.5    FiHng  idantMcatfon  number. 

(f)  "Fnexing"  importer  identification 
information,  "rhose  importers 
identifying  Customs  transactions 
through  the  procedure  specified  in 
paragraph  (d)  of  this  section  and 
desiring  to  ensure  that  they  receive  such 
Customs  transaction  notifications  as 
may  be  issued  may  request  Customs  to 
"freeze"  the  name  and  address 
information,  regardless  of  what  is 
shown  on  the  Customs  Form  5106  or 
request  for  services,  by  designating  the 
name  and  title/position  of  the 
individual  in  their  company  authorized 
to  effect  name/address  changes  to  the 
Importer's  Record  Number  (IRN) 
identification  information,  and 
specifying  the  IRNs  and  suffixes  to  be 
frt}zen  and  the  mailing  address  and/or 
physical  location  addreu  of  the 
company  where  Customs  notifications 
are  to  be  directed.  The  request  must  be 
made  in  a  separate  writing  on  letterhead 
paper  signed  bv  the  importer  of  record 
or  ois  agent,  whose  name  and  title  are 
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clearly  indicated.  Participation  in  the 
"Freeze"  Program  is  volimtary.  Requests 
to  participate  should  be  sent  to:  U.S. 
Customs  Service,  National  Finance 
Canter-^levenue  Branch,  6026  Lakeside 
Boulevard.  Indianapolis,  Indiana  46278. 
Attn:  Freeze  Program. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTIOrl 
REQUIREMENTS  i 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Aotfaortty:  5  U.S.C  301;  19  U.&C  1624;  44 
U.S.C  3501  et  seq. 

2.  Section  178.2  is  amended  by 
inserting,  in  appropriate  nimierical 
order  according  to  the  section  number 
undar  the  column  indicated,  the 
following  information  to  read  as 
follows: 

19CFR  Deacfipaon  0**^^ 


•  •  •         ■    i|  • 

§24.5  .....    bivoftar  Idenfilica-       1515-0199 
Hon  Iniomiatfon. 


Micha8lH.LaiM. 

Acting  Commissioner  of  Custom . 

Approved:  Pebnuiy  10, 1993. 
)oha  P.  SiapMB, 

Acting  Assistant  Secretary  of  the  Treasury. 
tFR  Doc.  93-14966  Filed  6-24-93;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPwt21 
[RIN2900-AF791 

Vetorane  Education;  implementation  of 
tha  Veterans'  Educational  Assistanca 
Amendments  of  1991  in  VEAP 

AQENCY:  Department  of  Defense  and 
Department  of  Veterans  A^rs. 
ACnOM:  Final  regulations. 

summary:  Hie  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  Pepartment  of 
Veterans  Affairs)  administers.  This 
indudes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty  and 
certain  individuals  on  active  duty 
during  the  Persian  Gulf  War.  and  an 


improvement  in  payments  to  these 
individuals.  This  proposal  will  inform 
the  public  of  the  way  in  which  VA 
intends  to  implement  these  provisions 
of  law  with  respect  to  VEAP  (the  Post- 
Vietnam  Era  Educational  Assistance 
Program). 

EFFECTIVE  DATE:  These  amended 
regulations,  like  the  prox'isions  of  law 
they  implement,  are  retroactively 
effective  on  October  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  Many 
veterans  who  are  eligible  to  receive 
benefits  under  VEAP  are  members  of  the 
Selected  Reserve.  Consequently,  when 
reserve  units  began  to  be  called  to  active 
duty  at  the  start  of  Operation  Desert 
Storm,  those  reservists  participating 
under  VEAP  as  a  result  often  had  to 
discontinue  their  training  during  a  term 
or  other  enrollment  period.  VEAP 
participants  on  active  duty  faced  similar 
circumstances  as  a  result  of  being 
transferred  to  a  new  duty  location  or 
assignment,  or  being  required  to  assimie 
additional  duties  in  connection  with  the 
Persian  Gulf  War.  Under  the  law  then  in 
effect,  these  individuals  would  have  lost 
the  entitlement  used  in  pursuit  of  those 
discontinued  courses  unless  their 
educational  institutions  discovered  a 
method  whereby  the  individuals  could 
receive  a  grade  for  those  courses.  This 
could  have  affected  adversely  the  ability 
of  these  individuals  to  complete  their 
programs  of  education.  Furthermore,  in 
order  to  pay  these  individuals  to  the 
date  they  discontinued  training.  VA 
would  have  to  determine  whether  there 
were  mitigating  circumstances 
surrounding  these  discontinuances. 

The  Veterans'  Educational  Assistance 
Amendments  of  1991  was  enacted  in 
order  to  prevent  eligible  individuals 
from  suffering  these  setbacks  while 
serving  the  coimtry  during  the  Persian 
Gulf  War.  This  Act  contains  several 
provisions  which  improve  the 
educational  assistance  benefits  for  those 
who  served  on  active  duty  diuing  the 
Persian  Gulf  War.  These  include 
restoring  lost  entitlement  to  those  who 
were  called  to  active  duty  during  an 
enrollment  and  to  those  who  received  a 
new  duty  assignment,  went  to  a  new 
duty  location  or  who  assume  additional 
duties  due  to  the  Persian  Gulf  War.  and 
providing  for  payment  to  the  date  these 
individuals  withdrew  from  their 
courses.  These  regulations  implement 


such  provisions  of  law  for  those 
receiving  benefits  imder  the  VEAP 
program. 

"Ae  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.G.  12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

VA  finds  for  good  cause  that 
publishing  these  regulations  for  prior 
public  comment  is  unnecessary  and 
would  serve  no  good  purpose  since 
these  changes  simply  implement 
statutory  requirements.  "Therefore, 
notice  of  proposed  rulemaking  will  not 
be  Dublished  for  these  regulations. 

Since  a  notice  of  proposed  rulemaking 
will  not  be  published  for  these  amended 
regulations,  these  changes  do  not  fall 
within  the  definition  of  a  rule  in  the 
Regulatory  Flexibility  Act.  Nevertheless, 
these  amended  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  bom  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  find  that 
good  cause  exists  for  making  these 
amended  regulations  and  the  new 
regulation,  §  21.5053,  Hke  the  provisions 
of  law  they  implement,  retroactively 
effective  on  Oct.  10. 1991. 

It  is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible. 
These  provisions  are  intended  to 
achieve  a  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 
(The  Catalog  of  Federal  Domestic  Assirtance 
number  for  the  program  afiected  by  these 
regulations  is  64.120.) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs— education.  Loan  programs— 
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education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  28, 1993. 

Kobul  M  Akxandcr, 

Lieutenant  General.  USAF,  Deputy  Assistant 

Secretary  (Military  Manpowers- Personnel 
Policy). 

Approved:  April  30, 1993. 
Jene  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  G  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  G— Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  36  U.S.C.  Chapter  32 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a). 

2.  In  §  21.5021  paragraph  (x)  and  its 
authority  citation  are  added  as  follows. 
•       •       •       •       • 

(x)  Persian  Gulf  War.  The  term 
"Persian  Gulf  War"  means  \he  period 
beginning  on  August  2, 1990,  and 
ending  on  the  date  thereafter  prescribed 
by  Presidential  proclamation  or  by  law. 
(Authority:  38  U.S.Q  101(33)) 

3.  Section  21.5053  and  its  authority 
citation  are  added  to  read  as  follows. 

f  21 .5053    Restoration  of  contributions 
(Persian  Gulf  War). 

(a)  Restoration  of  contributions  when 
no  entitlement  is  charged.  If  the 
provisions  of  §  21.5072{i}  require  that  a 
veteran's  entitlement  not  be  charged  for 
a  payment  or  payments  he  or  she 
received,  the  amount  of  the  veteran's 
contributions  which  were  included  in 
the  payment  or  payments  will  be 
restored  to  the  hmd  by  the  Department 
of  Defense. 

(Authority:  38  U.S.C.  3235;  Pub.  L  102-127) 
(Oct.  10, 1991) 


(b)  Restored  contributions  are  treated 
like  other  contributions.  VA  will  tieat 
contributions  which  have  been  restored 
under  paragraph  (a)  of  this  section  as 
though  the  veterans  had  contributed 
them  for  all  purposes  including — 

(1)  Computing  the  veteran's  monthly 
rates  and  benefit  payments  under 

S  21.5138,  and 

(2)  Determining  any  refund  which 
may  become  due  the  veteran  under 
§§21.5064  and  21.5065. 

(Authority:  38  U.S.C  3235;  Pub.  L  102-127) 
(Oct.  10, 1991) 


4.  In  §  21.5072  tiie  inUxniuctory  text  is 
revised,  introductory  text  to  paragraph 
(a)  is  revised  and  paragraph  (i)  and  its 
auUiority  citation  are  added  to  read  as 
follows. 


121.5072    Entitlement  diarge. 

The  Department  of  Veterans  Affairs 
shall  determine  the  entitlement  charge 
for  each  payment  in  the  same  manner 
for  all  individuals  regardless  of  whether 
they  are  on  active  duty.  Unless  the 
circumstances  described  in  paragraph  (i) 
of  this  section  apply  to  a  servicemember 
or  veteran,  VA  will  use  paragraphs  (a) 
through  (h)  of  tiiis  section  to  determine 
an  entitlement  charge. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (i)  of  Uiis 
section,  VA  will  make  a  charge  against 
entitlement  as  follows: 
•        •        •        •        • 

(i)  Entitlement  charge  may  be  omitted 
for  course  discontinuance  (Persian  Gulf 
War).  VA  will  make  no  charge  against 
the  entitlement  of  a  servicemember  or 
veteran  for  a  payment  of  educational 
assistance  allowance  when — 

(1)  A  veteran  not  serving  on  active 
duty  had  to  discontinue  course  pursuit 
as  a  resuh  of  being  ordered,  in 
connection  with  the  Persian  Gulf  War, 
to  serve  on  active  duty  under  section 
672  (a),  (d).  or  (g).  873,  673b.  or  688  of 
title  10;  or 

(2)  A  servicemember  serving  on  active 
duty  had  to  discontinue  course  pursuit 
as  a  result  of  being  ordered,  in 
connection  with  the  Persian  Gulf  War, 
to  a  new  duty  location  or  assignment  or 
to  perform  an  increased  amount  of 
work;  and 

(3)  The  veteran  or  servicemember 
failed  to  receive  credit  or  lost  training 
time  toward  completion  of  his  or  her 
educational,  professional  or  vocational 
objective  as  a  result  of  having  to 
discontinue  course  pursuit,  as  described 
in  paragraphs  (i)(l)  or  (i)(2)  of  this 
section. 

(Authority:  38  U.S.C.  3235;  Pub.  L  102-127) 
(Oct.  10, 1991) 

IFR  Doc.  93-14908  Filed  &-24-93;  8:45  am] 
BiUiNO  COOe  •»ft.«l-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-4665-9] 

0MB  Approval  Numbers  Under  ths 
Paperwork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  is  continuing  td" consolidate 
display  of  tiie  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
luider  the  Paperwork  Reduction  Act 
(PRA)  for  various  EPA  regulations  wlUi 
information  collection  requirements. 
EFFECTIVE  DATE:  This  final  rule  is 
eHisctive  June  25, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sandy  Farmer  at  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
continuing  to  examine  its  management 
of  the  PRA.  As  part  of  that  review,  EPA 
is  today  publishing,  as  an  addition  to  a 
single  table,  the  current  information 
collection  request  (ICR)  conUtil  numbers 
issued  by  OMB  for  various  regulations 
promulgated  under  the  Clean  Air  Act; 
Motor  Vehicle  Information  and  Cost 
Savings  Act;  Executive  Order  11735; 
Federal  Water  Pollution  ConUY)l  Act  as 
amended  by  the  Clean  Wftter  Act  and 
the  Water  Quality  Act;  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  Hazardous  and  Solid  Waste 
Amendments,  and  the  Quiet 
Communities  Act;  Oil  Pollution  Act; 
Toxic  Substances  Control  Act;  Safe 
Drinking  Water  Act;  and  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act. 
The  affected  regulations  are  codified  at 
40  CFR  parts  33,  35,  51,  52.  55,  58,  60, 
61,  63.  70.  72.  73,  75,  77,  78,  79,  80.  82. 
85,  86,  112,  116, 117, 122, 123. 124. 125. 
130, 131, 144, 146.  147. 148.  233. 258, 
260, 261,  262,  263,  264.  265.  266,  268, 
270,  271,  279,  280,  281,  300,  302,  307, 
310,  311,  350,  355,  403,  501,  503,  600, 
and  749. 

EPA  is  continuing  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
and  in  each  CFR  volume  containing 
EPA  regulations.  The  table  lists  the 
section  numbers  or  parts  with  reporting 
and  recordkeeping  requirements,  and 
their  current  OMB  control  numbers.  In 
conjunction  with  consolidating  display 
of  OMB  control  numbers,  the  Agency  is 
removing  the  existing  parenthetical 
statement  identifying  OMB  control 
numbers  which  currently  appear  in  the 
affected  Agency  regulations. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result.  EPA  finds 
that  there  is  "good  cause"  under  section 
5S3(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
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same  reasons.  EPA  also  finds  that  there 
is  good  causa  under  5  U.S.C.  553(d)(3). 
For  additional  information,  see  58  PR 
18014.  April  7. 1993  and  58  FR  27472. 
May  10. 1993. 

List  of  Svbiects  in  40  CFR  Parte  9. 33, 
35,  SI,  52, 55,  58,  60, 81, 83,  70.  72,  73. 
75,  77.  78.  79, 80.  82,  85,  88. 112. 118, 
117, 122, 123, 124, 125, 130, 131. 144, 
148. 147, 148.  233.  258.  260.  261.  262, 
263. 264. 265,  266,  268.  270,  271. 279. 
280. 281, 300,  302,  307.  310,  311,  350. 
355, 403, 501. 503. 600.  and  749 

Reporting  and  recordkeeping 
requirements. 
CaralBrawMr. 

Adjnitustiutor. 

Dated:  June  18. 1993. 

For  the  reasons  set  out  in  the 
preamble,  ihe  Administrator  under  the 
authority  of  42  U.S.C  300J-9.  6912. 
7601.  and  9615;  and  33  U.S.C.  1361. 
amends  40  CFR  chapter  I  as  follows: 

1.  The  following  parts  are  amended  by 
removing  the  parenthetical  phrase 
containing  the  OMB  control  number 
wherever  it  appears: 
Part  51 
Part  52 
Part  55 
Part  60 
Part  61 
Partes 
Part  80 
Partes 
Part  86 
Part  122 
Part  144 
Part  146 
Part  261 
Part  262 
Part  264 
Part  265 
Part  266 
Part  268 
Part  270 
Part  271 
Part  280 
Part  281 
Part  302 
Pert  355 
Part  600 

PAfrr9-{AMEN0E0] 

2.  In  Part  9: 

a.  The  authority  citation  for  part  9  is 
revised  to  read  as  follows: 

Authority:  7  VSXL  135  et  seq..  136-136y; 
15  U.S.C  2001.  2003.  2005.  2006.  2601-2671; 
21  U.S.C  331j,  346a.  348;  31  U.S.C  9701;  33 
U.S.C  1251  et  seq..  1311. 1313d.  1314. 1321. 
1326. 1330, 1344, 1345  (d)  and  (e),  1361:  E.O. 
11735,  38  FR  21243.  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C  241.  242b,  243,  246, 
300f.  300g,  300g-l.  300g-2.  3O0g-3.  300^, 
300g-5.  300g-6,  300^-1.  300J-2.  300J-3,  SOOj- 
4.  30(^,  1857  et  seq..  6901-6992k.  7401- 
7671q.  7542. 9601-9657, 11023. 11048. 


b.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table,  and  by 
revising  the  heading  for  "National 
Emission  Standards  for  Hazardoiis  Air 
Pollutants"  to  read  as  follows: 

f  9.1    OMB  approvals  under  Um  Paperwork 
RaductkMi  Act 


40  CFR  citation 


OMB  control 
No. 


Procurement  Under  Assittance 
Agreements 


33110 

2030-0013 

33211 

2030-0013 

Stats  and  Local  Asaistsnce 

35.6055(a)(2)  2010-0020 

35.6055(bK1)  2010-0020 

35.6055(b)(2)(i)-(ii)  2010-0020 

35.61 05(a)(2)(i)-{v).  (vii) 2010-0020 

35.6110(b)(2)  2010-0020 

35  6120  ~ 2010-0020 

35.6145  2010-0020 

35.6155(a).  (c)  2010-0020 

35.6230(a),  (c)  2010-0020 

35.6300(aK3)  2010-0020 

35.6315(c) 2010-0020 

35.6320  2010-0020 

35.6340(a) - 2010-0020 

35.6350  2010-0020 

35.6500  2010-0020 

35.6550(a)(1Mii)  2010-0020 

35.6550(bK1)Oii) 201 0-0020 

35.6550<b)(2)fi)  2010-0020 

35  6585  2010-0020 

35.6595(a) 2010-0020 

35.6600(a) 2010-0020 

35.6650 2010-0020 

35.6655  2010-0020 

35.6660  -t 2010-0020 

35.6665(a) 2010-0020 

35.6700  2010-0020 

35.6705  2010-0020 

35.6710 » 2010-0020 

35.6805 2010-0020 

35.6815  (a),  (d),  (e)  2010-0020 

35.9000-35.9070  2040-0138 

Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation  Plans 


51.160-51.166  2060-0003 

51.321-51.323  2060-0088 

51.353-61.354  2060-0252 

51.365-51.366  2060-0252 

51.370-51.371  2060-0252 

Approval  and  Promulgation  of 
Implementation  Plans 


40  CFR  citation 


OMB  control 
No. 


Ambisnt  Air  QusiHy  Surveillance 


58.11-58.14 -...  2060-0084 

58.20-58.23  —.  2060-0084 

58.25-58.28  2060-0084 

58.30-58.31  2060-0084 

58  33 2060-0084 

58.35  2060-0084 

58.40-58.41  2060-0084 

58.43  2060-0084 

58  45  ~ 2060-0084 

58.50  2060-0084 


52.21  2060-0003 

52.741  2060-0203 

Outer  Continental  Shelf  Air  Regulations 


Standards  of  Performance  for  New 
Stationary  Sources* 


55.4-55.8  2060-0249 

55.11-55.14  2060-0249 


60  7(d) 2060-0207 

60.45-60.47 2060-0026 

60.46a-60.49a 2060-0023 

60.40b  2060-0072 

60.42b  —•    2060-0072 

60.44b-60.49b  2060-0072 

60  42c  2060-0202 

60.44c-60.48c  ...- 2060-0202 

60.53-60.54  2060-0040 

60.50a  •..•    2060-0210 

60.56a-60.59a  2060-0210 

60.63-60.65  2060-0025 

60.7^-60.74  2060-0019 

60.84-60.85  2060-0041 

60  93  2060-0083 

60.104-«0.108  2060-0022 

60.113B-60.115a  2060-0121 

60.1 13b-60.1 16b 2060-0074 

60.123 2060-0060 

60.133  2060-0110 

60.142-60.144 2060-0029 

60. 1433-60.1 45a  2060-0029 

60.153-60.155  2060-0035 

60.203(a).  (c)  2060-0037 

60  204  2060-0037 

60.213(a).  (c)  2060-0037 

60  214  2060-0037 

60.223(a),  (C)  2060-0037 

60.224  2060-0037 

60.233(a).  (c)  2060-0037 

60  234  2060-0037 

60.243(a).  (c) 2060-0037 

60.244  2060-0037 

60.253-60.254  2060-0122 

60.273-60.276  2060-0038 

60.273a-60.276a  2060-0038 

60.284-60.286  2060-0021 

60.292-60.293  2060-0054 

60.296  2060-0054 

60.303  2060-0082 

60.310  2060-0106 

60.31^-60.316  2060-0106 

60.334-60.335  2060-0028 

60.343-60.344  2060-0063 

60.373-60.374  2060-0081 

60.384-60.386  2060-0016 

60.393-60.396  _ 2060-0034 

60.398  2060-0034 

60.403-60.404  2060-0111 

60.433-60.435  2060-0105 

60.443-60.447 2060-0004 

60.453-60.456  2060-0108 

60.463-60.466  2060-0107 

60.473-60.474  2060-0002 

60.482-2  2060-0012 

60  482-3  2060-0012 

60.482-4  2060-0012 


40  CFR  citation 
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0MB  control 
No. 


60.4W-7 2060-0012 

60.482-6 2060-0012 

60.482-10  . — 2060-0012 

fOjW-I 206<M)012 

60.483-2 2060-0012 

60.484-60.487 2060-0012 

60.493-60.406 2060-0001 

60.502-60.503 2060-0006 

60.505 2060-0006 

60.530-60.536 2060-0161 

60537  (a)(1H2).  (a)(4H5).  2060-0161 
(bH). 

60.538-60.539 2060-0161 

60.543  (b)(2H4).  (cHn) 2060-0156 

50-5^ 2060-0156 

60.545  (aHd).  (f) 2060-0156 

60  546  (aHe).  (0(4H6).  (9)-  2060-0156 

60.547 2060-0156 

60.562-1  2060-0145 

60.562-2 2060-0145 

60.563-60.565 2060-0145 

60.580 2060-0073 

60.583-60.585 2060-0073 

60.592-60.593 2060-0067 

60.603-60.604 2060-0059 

60.613-60.615  2060-0197 

60.622 2060-0079 

60.624-60.625  2060-0079 

60.632-60.636  2060-0120 

60.640 2060-0120 

60.642-60.644  2060-0120 

60.646-60.647 ........    2060-0120 

60.66»-60.665 2060-0197 

60.670 2060-0050 

60.672 ..„ 2060-0050 

60.674-60.676 2060-0050 

60.683-60.685 2060-0114 

60.692-1  2060-0172 

60.692-2 2060-0172 

60.692-3 2060-0172 

60.692-4 2060-0172 

60.692-6 2060-0172 

60.693-1 2060-0172 

60.693-2 2060-0172 

60.695-60.698 2060-0172 

60.710 2060-0171 

60.713-60.717 2060-0171 

60.722-60.725 2060-0162 

60.734-€0.736  2060-0251 

60.740 2060-0181 

60.74^-60.747 2060-0181 


National  Emission  Standards  for 
Hazardous  Air  Pollutants* 


61.32-61.34 2060-0092 

61.53-61.55 2060-0097 

61.65(bH(J)  2060-0071 

61.67-61.71  2060-0071 


61.132-61.133 2060-0185 

61.135-61.139 2060-0185 

61.142 2060-0101 

61.144-61.147 2060-0101 

61.149 2060-0101 

61.150-61.155 2060-0101 

61.163-61.165 „ 2060-0043 


40  CFR  citation 


0MB  control 
No. 


61-242-1  2060-0068 

61.242-2 „ 2060-0068 

61.242-3 2060-0068 

61-242-4 206O-O068 

61-242-7 2060-0068 

61-242-8  2060-0068 

61.242-10 2CC0-0068 

61.242-11  2060-0068 

61-243-1  2060-0068 

61-243-2 ^...  2060-0068 

61.244-61.247 2060-0068 


61.271-61.276 2060-0185 

61.300 2060-0182 

61.302-61.305 2060-0182 

61.342 2060-0183 

61.344-61.349  ..,„ 2060-0183 

61.354-61.357 2060-0183 


National  Emission  Standards  for  Hazard- 
ous Air  Pollutants  for  Sourcs  Cst- 
sgoriss 


63.72 2060-0222 

63.74-63.79  „.    2060-0222 


Stats  Opsrating  PormH  Programs 


70.3-70.11  2060-0243 


Psrmits  Rsguistion 


72.7-72.10  2060-0258 

72.20-72.25 2060-0258 

72.30-72.33 206(M)258 

72.40-72.44  2060-0258 

72.50-72.51 2060-0258 

72.60-72.69 2060-0258 

72.70-72.74 2060-0258 

72.80-72.85 2060-0258 

72.90-72.96 2060-0258 


Allowancs  Systsm 


73.10-73.13 2060-0261 

73.16 ., 206(M)261 

73.18-73.21  2060-0261 

73.30-73.38  2060-0258 

73.50-73.53 2060-0258 

73.70-73.77 2060-0221 

73.80-73.86 2060-0258 

73.90 2060-0258 


Continuous  Emission  Monitoring 


75.4-755  2060-0258 

75.10-75.18  .„ 2060-0258 

75.20-75.24 2060-0258 

75.30-75.34 2060-0258 

75.40-75.48  .,.„ 2060-0258 

75.50-75.53 2060-0258 

75.60-75.67 2060-0258 


40  CFR  citation 


0MB  control 
No. 


Appsal  Procsdurss  for  Add  Rain  Program 


78.1-78JW  2060-0258 


Rsglstrstlon  of  Fuats  and  Fu«l  AddltivM 


7910-79.11  2060-0150 

79.20-79.21  206<H)150 

79.31-79.33 2060-0150 


Rsgulation  of  Fusis  and  Fual  Additivta 


80.20 2060-0066 

80.25 2060-0066 

60.27 2060-0178 


Protsction  of  Stratosphsrlc  Ozons 


82.122 „.. 2060-0259 

82.156  2060-0256 

82.160-82.162  2060-0256 

82.164 2060-0256 

82.166 2060-0256 


Control  of  Air  Pollution  From  Motor 
Vshiciss  and  Motor  Vahicis  Englnss 


85.1503-85.1507 2060-0095 

85.1509-85.1510 2060-0095 

85.1511{bHd).(0 2060-0095 

85.1511(b)(3)  2060-0007 

85.1512 2060-0095 

85.1514-85.1515 2060-0095 

85.1703  2060-0124 

85.1705-85.1706  2060-0007 

85.1901-85.1909 2060-0048 

85.2112-85.2123 _ 2060-0065 

85.2114  2060-0016 

85.2115  2060-0016 


Control  of  Air  Pollution  From  Nmv  snd  In- 
Uss  Motor  VahiclM  and  Nmv  and  InHJss 
Motor  Vahicia  EnginM:  Cartification  snd 
Tsst  Procsdurss 


Excsss  Emissions 


77.3-77.6  2060-0258 


86.078-7  2060-0104 

86.079-31-86.079-33  2060-0104 

86.079-36  2060-0104 

86.079-39  _.  2060-0104 

86.080-12 2060-0104 

86.082-14  2060-0104 

86.082-34  2060-0104 

86.084-5  2060-0104 

86.084-14  2060-0104 

86.084-26  2060-0104 

86.085-8-86.085-8 2060-0104 

86.085-13  2060-0104 

86.085-21-86.085-25  . 2060-0104 

86.085-27-86.085-30  2060-0104 

86.085-35  „.  2060-0104 

86.085-37-86.085-38 2060-0104 

86.087-21  2060-0104 

86.087-23  2060-0104 

86.087-25 2060-0104 

86.087-28 2060-0104 

86.087-30  2060-0104 

86.087-35  2060-0104 

86.087-38  2060-0104 

86.088-21  2060-0104 

86.088-23  2060-0104 
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86.068-25 
86.068-28 
86.068-^ 
86.088-35 
86.090-7 


2060-0 

2060-0 

2060-0 

2060-0 

2060-0 

86.096-14-86.090-15 2060-0 

86.090-21  2060-0 

86090-23  .™ 2060-0 

86.090-25-86.090-28 206(M) 

86.090-30 2060-0 

86.091-7 2060-O 

86.091-15 2060-0 

86091-21  2060-0 

86.091-23 2060-0 

86091-28 2060-0 

86.091-30 2060-0 

86.092-14 2060-0 

86  092-24 2060-0 

86.092-26 2060-0 

86.092-36 - 2060-0 

86.094-7-86.094-9  2060-0 

86.094-15-86.094-16 2060-0 

86.094-21  2060-0 

86.094-23  .. 2060-0 

86.094^  2060-0 

86.094-35  2060-0 

88.095-14  - - 2060-0 

86.095-24  206O-O 

86.095-26 — 2060-0 

86.095-30  2060-0 


86.095-05  . 

86.097-9  ... 

86.113-82  . 

86.113-87  , 

86.113-60 

86.113-91 

86.113-94 

86.136-82 

86.136-00 

86.135-04 

86.142-82 

86.142-90 

86.144-78  . 

86.144-90  . 

86  J36-79  . 
86.337-79  . 
86.412-78  . 
86.414-78  . 
86.415-78 
86.416-80 
86.421-78 
86.42^78 
86.427-78 
86.428-80 
86.429-76 
86.431-78  . 
86.432-78  . 
86.434-78  . 
86.436-78  . 
86.436-78  . 
86.437-78  . 
86.438-78  . 
86.439-78 
86.440-78 
86J37-78 
86.537-00 
86342-78 
86.542-90 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


2060-01 

2060-01 

2060-01 

2060-01 

2060-01 

2060-01 

2060-01 

2060-01 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

2060-0104 

„  2060-0104 

2060-0104 

2060-0104 


86.603-88 2060-0064 

86.604-84 2060-0064 

86.605-88  ^ 2060-0064 
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86  606-84  2060-0064 

86  607-84  2060-0064 

86  608-88  2060-0064 

86  608-90  2060-0064 

86.60^-84  .- 2060-0064 

86  612-84  2060-0064 

86.614-84 2060-0064 

86.615-84  2060-0064 

86  709-94 2060-0104 

86  884-5  ~ 2060-0104 

86  884-7  2060-0104 

86.884-9  2060-0104 

86.884-10  2060-0104 

86  884-12  2060-0104 

86.884-13  2060-0104 

86  1003-88 2060-0064 

86.1003-90  2060-0064 

86.1004-84  2060-0064 

86.1005-68  2060-0064 

68.1005-90  2060-0064 

86.1006-84  2060-0064 

86.1007-84 2060-0064 

86.1008-88  2060-0064 

86  1008-90 2060-0064 

86  1009-84  2060-0064 

86  1012-84  2060-0064 

86.1014-84  2060-0064 

86.1015-87  » 2060-0064 

86.1106-87  2060-0132 

86.1108-87  2060-0132 

86.1110-07  2060-0132 

86.1111-87  2060-0104 

86.1112-87-86.1115-87  2060-0132 

86.1213-85  2060-0104 

86.121S-87 2060-0104 

86.1242-85 2060-0104 

86.1242-90  2060-0104 

86.1308-84  .: 2060-0104 

86.1310-84  ~ 2060-0104 

861310-88  _ 2060-0104 

86.1310-90 2060-0104 

86.1313-84  2060-0104 

86.131^-87  2060-0104 

86.1313-90  2060-0104 

861313-91  2060-0104 

86.1313-94  2060-0104 

86.1314-84  „ 2060-0104 

86.1316-04  „ 2060-0104 

86.1310-90 2060-0104 

86.1319-84 2060-0104 

86.1319-90 2060-0104 

86  1321-84  ~ 2060-0104 

86.1321-90  2060-0104 

86.1323-84 2060-0104 

86  1327-84 2060-0104 

86.1327-88 - 2060-0104 

86.1327-90  2060-0104 

86  1332-84  2060-0104 

86.1332-90 2060-0104 

86.1334-84  2060-0104 

86.1335-84  - 2060-0104 

86.1335-90  2060-0104 

86.1336-84  2060-0104 

86  1340-84  2060-0104 

86.1340-90  2060-0104 

86.1341-84  2060-0104 

86.1341-90 2060-0104 

86.1342-04  2060-0104 

86.1344-84  2060-0104 

88.1342-90  2060-0104 

86.1344-84  2060-0104 

86.1344-86  . 2060-0104 

86  1542-84 2060-0104 
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0MB  control 
No. 


86.1544-84 206O-O104 

86.2500  2060-0104 


Oil  Pollution  Prevention 


112.1-112.7  2050-0021 


Deeignation.  Reportable  Quantitiet,  and 
Notification  lor  Hazardoue  Subatencaa 


1164             2050-0046 

117  3             2050-0046 

117  21 - 2050-0046 

302  4          2050-0046 

302  6 2050-0048 

302!8  '.'..„ 2050-0086 

Part  355.  Appendix  A,  Appen-  2050-0046 
dixB. 


EPA  Adminletered  Permit  Programa:  The 
National  Pollutant  Discharge  Elimination 
System 


122.21(fHI)  2040-0086 

122.21(j)(4)  2040-0150 

1 22.21  (mHP) 2040-0068 

122.26(c).  (d)  204O-0086 

122.41  h   2040-0068 

122.41(i) 2040^)009. 

"  2040-0110 

122.410) 2040-0110. 

2040-0068 

122  42(c)       2040-0086 

122:42(a).  (b).  (I) :  204O-O068 

^22.44(9).  (i)  ''S;^m 

122.45(b) 2040-0004. 

2040-0110 

122.45(b)(4) 2040-0068 

12Z47(a) 2040-0110 

122.47(b) 20*0-0^i2l„ 

2040-0068 

122  48 2040-0004 

122;62(ar.- -  2040^ 

122  63 2040-0068 


State  Permtt  Requiremefrta 


123.25  2040-0004. 

2040-0110 

123.21-123.29  2040-0057 

12326  2040-0057 

123.43-123.45  2040-0057 

123.62-123.64  2040-0057 


Procedures  for  Decisionmaking 


124  5  2040-0068 

124.53k124.'54 2040-0057 


Criteria  and  Standarda  for  the  National 
Pollutant  Discharge  Elimination  System 


125.59-125.67.  and  Appendix    2040-0088 
AandB. 


Water  Quality  Planning  and  Management 


130.6-130.10  2040-0071 

130.15  2040-0071 


233.10-233.1 
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Water  Quality  Standards  Regulation 


131.6-131.8 2040-0049 

131.20-131.22 2040-0049 

131.31-131.36 2040-0049 


Underground  Injection  Control  Program 


^^•« 2040-0042 

^^^•■'Z 2040-0042 

144.14-144.15 204<M)042 

1^-23 2040-0042 

144.25-144.28 2040-0042 

144.31-144.33 2040-0042 

■•^•38  2040-0042 

^***^  2040-0042 

144.51-144.55 2040-0042 

144.62-144.66 2040-0042 

1*<-70 „ 2040-0042 


Underground  Injection  Control  Progrem: 
CrHeria  and  Standards 


^^10 2040-0042 

146.12-146.15 2040-0042 

146.22-146.25  2040-0042 

146.32-146.35  2040-0042 

^^•52  2040-0042 

1^-6* 2040-0042 

146.66-146.73  2040-0042 


State  Underground  Injection  Control 
Programs 


■•^7.104  2040-0042 

147.304-147.305  2040-0042 

147.504  2040-0042 

147.754  2040-0042 

147-90* ~ 2040-0042 

147.1154  2040-0042 

147.1354-147.1355  „     2040-0042 

147.1454  2040-0042 

147.1654  2040-0042 

147.1954  „ 2040-0042 

147.2103-147.2104  2040-0042 

147.2154  2040-0042 

147.2402  2040-0042 

147.2905 2040-0042 

147.2912-147.2913  2040-0042 

147.2915 2040-0042 

147.2918 2040-0042 

147.2920-147.2926  2040-0042 

147.2929  „ 2040-0042 

147.3002-147.3003 2040-0042 

147.3006-147.3007 2040-0042 

147.3011  2040-00A2 

147.3014-147.3016  2040-0042 

147.3101  2040-0042 

147.3104-147.3105 2040-0042 

147.3107-147.3109  2040-0042 


Hazardous  Waste  Injection  Restrictions 


148.5 2040-0042 

148.20-148.23 2040-0042 


404  State  Program  Regulationa 


233.t0-233.12 2090-0015 
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2^-21  2090-0015 

233.30  2090-0015 

233.50  _^ 2090-0015 

2^-52 2090-0015 

233.61  2040-0140 


Criteria  for  Municipal  Solid  Waate  LandfUla 

258.10-258.16 2050-0122 

258.20  ...._ 2050-0122 

258.23 „ _.  2050-0122 

258.28-258.29  2050-0122 

258.51  2050-0122 

258.53-258.55 2050-0122 

258.57-258.58 2050-0122 

258.60-258.61  2050-0122 

258.71-258.74  2050-0122 

Hazardous  Wsste  Management  System: 
General 


40  CFR  citation 


0MB  control 
Na 


260.20-260.22  2050-0053 

260.31-260.33 2050-0053 


Identification  and  Listing  of  Hazardous 
Waste 


261.3  „ 2050-0085 

261.4  2050-0053 

261-35  ..._ 2050-0115 


Standards  Applicable  to  Generators  of 
Hazardous  Waste 


262.12  „ 2050-0028 

262.20  2050-0039 

262.22-262.23  2050-0039 

262.34  2050-0035. 

2050-0085 

262.40<a) 2050-0039 

262.40(b) 2050-0024 

262.40(C) 2050-0035 

262.41  2050-0024 

262.42  205<>-0039 

262.43  2050-0035 

262.44(a)-(b)  2050-0039 

262.44(c) „ 2050-0035 

262.53-262.57 2050-0035 

262.60 2050-0035 


Standards  Applicable  to  Transporters  of 
Hazardous  Waate 


263.11  „ 2050-0028 

263.20-263.22  2050-0039 

263.30  2050-0039 


Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage, 
end  Disposal  Facilities 


264.11  2050-0028 

264.12(a) 2050-0120 

264.13 2050-0120 

264.14  2050-0009 

264.15-264.17 2050-0120 

264.18  „ 2050-0009 

264.19 2050-0007 

264.51-264.52  2050-0009 

264.53(a) 2050-0120 

264.56  (d).  (i).  0) 2050-0120 


264.71-264.72  2050-0038 

264.73 2050-0120 

264.75  2050-0024 

264.76  2050-0039. 

264.90 2050-0000 

264.97  (a),  (h) 2050-0000 

264.97(i) 2050-0033 

264.98  (c).     (g)(1).     (g)(5).  2050-0033 

(g)<6). 

264.98  (g)(4).  (h) 2050-0000 

264.99  (c).  (g).  (h)(1).  (i)(1).    2050-0033 
('){2). 

264.99  (h)(2).  (i)(3).  fl) 2050-0000 

264.100 „ 2050-0033 

264.101  2050-0120 

264.1 12(aHc) 2050-0009 

264.112(d) 2050-0120 

264.113(b) 2050-0120 

264.115-264.16 2050-0120 

264.118  2060-0009 

264.119  (a),  (b) 2050-0120 

264.119(c) 2050-0000 

264.120  2050-0120 

264  142-264.145  _...  2050-0120 

264  147(a)-0-) 2050-0120 

264.U7(b) 2050-0009, 

2050-0120 

264.148-264.150  2050-0120 

264.190-264.191 2050-0060 

264.192(a) 2050-0009 

264.192(g) _ 2050-0050 

264  193  (c).  (d).  (e),  (g).  (h)  ..    2050-0009 

264.193(1)  „ _ 2050-0050 

264.196  2050-0050 

264.197(b) 2050-0050 

264.197(c) 2050-0009 

264.221  „ 2050-0009 

264.222-264.223  2060-0007 

264.226(C) 2050-0009, 

2050-0050 

264.226(d) 2050-0007 

264.227 „..„.    2050-0050 

264.231  . _.     2050-0009 

264.251(b) 2050-0009 

264.251(d) 2050-0007, 

2050-0050 

264.252-264.254  2050-0007 

264.259  „ 2050-0009 

264.271-264.272  „...    2050-0000 

264.276(a) 2050-0009. 

2050-0050 

264.278  2050-0050 

264.280(b) 2050-0050 

264.280(d) 2050-0009 

264.283 2050-0000 

264.301  2050-0007, 

2050-0000 

264.302-264.304  2050-0007 

264.314  2050-0050 

264.317  2050-0000 

264.343  2050-0050 

264.344  2050-0009 

264.347  2050-0050 

264.571  , 2050-0115 

264.573-264.574  2050-0115 

264.603 2050-0050 

264.1033-264.1036  2050-0050 

264.1061-264.1065  2050-0050 

264.1100-264.1101  2050-0085 
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hMarlm  Status  Standard*  for  Owner*  and 
Opsralor*  of  Hazardou*  Wa*t*  Treat- 
mam,  Storag*.  and  Di*po*al  Faellitia* 


265.11  -.. 2050-0028 

265.12(a) 2050-0120 

265.13 2050-0120 

266.15 2050-0120 

266.16 2050-0035. 

2050-0120 

265  19 2050-0007 

26537 2050-0035 

265.51  2050-0035. 

2050-0120 

265.52  ~ ~ - 2050-0035. 

2050-0120 

265.53(a) - 2050-0035. 

2050-0120 

265  54 2050-0120 


265.56  (d).  (I).  Q) 

265.71-265.72  ._ 

265.73 

265.75 

265.76 


2050-0035. 

2050-0120 
2050-0039 
2050-0120 
2050-0024 
2050-0039 

265  90 2050-0033 

265.92-265.94 2060-0033 

265112  2050-0120 

265.113(b) 2050-0120 

265.115-265.116 2050-0120 

265.118  (a),  (d).  (e).  (0  ..- 2050-0120 

265.119-265.120  2050-0120 

265.142-265.145  2050-0120 

265.147-265.150  2050-0120 

265  190  2050-0035. 

2050-0050 

265191  - -    2050-0035, 

2050-0050 

265.192 -..    2(»0-0035. 

2050-0050 

265 193 2050-0035. 

2050-0050 

265.195  2050-0120 

265.196  2050-0035. 

2050-0050 

265.197(b) 2050-0050 

265.197(c) 2050-0120 

265.221  2050-0050 

265222  2050-0007. 

2050-0050 

265.223  2050-0007 

265.225 2050-0050 

265.226 2050-0007 

265.229 2050-0050 

265.255 2050-0007 

265.25»-265.260 2050-0007 

265.273 2050-0120 

265.276 2050-0050 

265.278 2050-0050 

265.280 2050-0050 

265.301  2050-0050 

265.302-265.304  2050-0007 

265.314 2050-0050 

265.340 2050-0050 


.265.352 

265.404 

265.441  

265.443-265.445  .-. 
265.1033-265.1035 
266.1061-265.1064 
265.1100-265.1101 


2050-0050 
2050-0050 
2050-0050 
2050-0115 
2050-0115 
2050-0050 
2050-0050 
2050-0085 
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Standards  for  th«  Management  of  Specific 
Hazardou*  Waste*  and  Specific  Typea 
of  Hazardou*  Wa*te  Management  Facili- 
tlea 


266.70(b) - 2050-0028 

266.70(c) "..."  2050-0050 

266.80  2050-0028 

266.100  2050-0073 

266.102  - 2050-0073 

266.103  (a)(5).  (a)(6)(iv).  (b).  2050-0073 
(c).  (d).  0).  (k).  „^^  ^,, 

266.104  2050-0073 

266.104(a)(3)  2050-0050 

266.106-266  109  2050-0073 

266.111-266.112  2050-0073 


Land  Disposal  Restriction* 


268.4-268.5  2050-0085 

268  6  2050-0062 

268.7  2050-0085 

268  9  .„ 2050-0085 

268  42  2050-0085 

26844  2050-0085 


EPA  Administered  Permit  Program*:  The 
Hazardous  Waste  Permit  Program 


270 1  2050-0009. 

2050-0028, 
2050-0034 

270  10  • 2050-0009 

270  11     2050-0034 

270 13         2050-0034 

270.14-270.16  2050-0009 

270 17  2050-0009 

270.17(b)(3)-(5)  2050-0007 

270  18  ™ 2050-0C09 

270.18(c)(1)(iiiHv) - 2050-0007 

270  19-270.20  2050-0009 

270  21  2050-0009 

270.21  (b)(1)(iii)-(v).  (c).  (d)  ..  2050-0007 

270  22        •••  2050-0073 

270.23-270.25  2050-0009 

270.26 2050-0115 

270.33  2050-0009 

270  40-270.41  2050-0009 

270.42  (a)-(c).  (e),  (g)  2050-0009 

270  51      - 2050-0009 

270.62  (a)(1).  (c) ~...  2050-0009 

270.63  2050-0009 

270  65  ~ "" 2050-0009 

270  66  2050-0073 

270  72 2050-0034 

270.73  2050-0009 


Requlramenta  for  Authorization  of  State 
Hazardoua  Waste  Programs 


271.5-271.8  2050-0041 

271.20-271.21 2050-0041 

271  23 2050-0041 


Standards  for  Management  of  lised  Oil 


40  CFR  citation 


0MB  control 
No. 


279  56  2050-0050 

279  57  2050-0050. 

2050-0124 

279  62  . 2050-0028 

279  63 2050-0124 

279.65-279.66  2050-0050 

279.72  2050-0050 

279  73     " 2050-0028 

279.74-279.75  2050-0050 

279  82        - 2050-0124 


Technical  Standards  and  Corrective  Ac- 
tion RequiremenU  for  Owners  and  Op- 
erator* of  Underground  Storage  Tanic* 
(UST) 


28011  2050-0068 

280.20  2050-0068 

280  22  2050-0068 

280  31 2050-0068 

280  33  -.. 2050-0068 

280  34  ~ ; 2050-0068 

280  40        - 2050-0068 

280  45 2050-0068 

280  50  "v 2050-0068 

280  53  2050-0068 

280.61-280.67  2050-0068 

280  71  2050-0068 

280  74       ..- 2050-0068 

280  104  2050-0066 

280.105-280.107  2050-0066 

280.109-280.111  2050-0066 

280  114  2050-0066 


279.10-279.11  2050-0124 

279  42  - 2050-0028. 

2050-0124 

279.43-279.44 2050-0124 

279  46 2050-0050 

279.51  2050-0028 

279.52-279.55  2050-0124 


Approval  of  State  Underground  Storage 
Tanl(  Program* 


281.20-281.25 2050-0067 

281  40  ~ 2050-0067 

281  43  2050-0067 

281.50-281.52 2050-0067 

281  61  2050-0067 


National  Oil  and  Hazardou*  Substance* 
Pollution  Contingency  Plan 


300.405  2050-0046 

300  425  2050-0095 

300  430    2050-0096 

300.435  2050-0096 

Part  300.  Appendix  A 2050-0095 


Hazardou*  Substancea  Superfund; 
Reapon**  Claima  Procedure* 


307.11-307.14  2050-0106 

307.21-307.23 2050-0106 

307.30-307.32  2050-0106 


Reimbureement  to  Local  Government*  for 
Emergency  Re*pon*e  to  Hazardou* 
Sub*tanc*  Reieaae* 


310  05  2050-0077 

310.10-310.12  2050-0077 

310.20  .„ 2050-0077 

310.30 2050-0077 

310  40  2050-0077 

310.50 2050-0077 

310  60 2050-0077 

310  70  .- 2050-0077 

310  80  2050-0077 
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40  CFR  citation 


0MB  control 
No. 


3^090 2050-0077 

Part  310.  Appendix  II 2050-0077 


Worlwr  Protaction  Standard*  for  Hazard- 
otia  Waste  Operations  and  Emergency 
Response 


40CFRdtation 


0MB  control 
Na 


311.1-311.2 2050-0105 


Trade  Secrecy  Claims  for  Emergency 
Planning  tnd  Community  Right^to- 
Know;  HeaW«  Professionals 


600.507-e6  2060-0104 

600509-86  2060-0104 

600.510-86  2060-0104 

600.512-86 2060-0104 


Water  Treatntent  Chemieals 


7^68 2060-0193 


350.5-350.16  2050-0078 

350.27 „ 2050-0078 

350.40  — 2050-0078 


General  Pretreatment  Regutationa  for 
Exiating  and  New  Sources  of  Pollution 


*03  5{b) 204O-0009. 

, 2040-0150 

403.6-403.7  „..„ 2040-0009 

403.8(aHe) 2040-0009 

403.8(f) 2040-0009. 

2040-0150 

403.9-403.10 2040-0009 

403.12(bHg)  - 2040-0009 

^0312  (h).  0)  2040-0009. 

2040-0150 
403.12  0).  (k).  (I).  (O)  2040-0009. 

2040-0150 
403.12  (m).  (p) 2040-0009. 

2040-0150 

*03.13  „ 2040-0009 

^3.15  _...    2040-0009 

403.17-403.18  2040-0009 


State  Sludge  Management  Program 
Requirementa 


501.15(a) _ „„ 2040-0086. 

2040-0110 
501.15(b) 2040-0004. 

2040-0068. 

2040-0110 

501.15(c) „.,.    2040-0068 

501  16  2040-0057 

501.21  „..„. 2040-0057 


Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge 


503.17-503.18 2040-0157 

503.27-503.28  2040-0157 

503.47-503.48  2040-0157 


Riel  Economy  of  Motor  Vehicies 


600.006-86 2060^104 

600.007-80 2060-0104 

600.010-86 „.  2060-0104 

600.113-88 2060-0104 

600.206-86  2060-0104 

600.207-86 2060-0104 

600.209-85 2060-0104 

600.306-86  .„ 2060-0104 

600.307-86  - > 2060-0104 

600.311-66  .„...  206O-O104 

600.312-86  > 2060-0104 

600.31»-«6 206(K)104 

600.314-86 2060-0104 


'The  ICRs  refererxwd  in  this  section  of  tfie 
TaWe  encompass  the  applicable  general 
provisrons  contained  in  40  CFR  part  60 
subpart  A,  which  are  not  independent 
information  collection  requirements. 

'Tt)e  ICRs  referenced  in  this  section  of  the 
Table    encompass    the    applicable    general 
provisions   contained  in   40  CFR   part  61 
s«Jbpart    A.    which    are    not    independent 
mtormation  coliection  requirements. 

PART  60— [AMENDED] 

3.  In  part  60: 

a.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  7411.  7414. 
7416,  and  7601. 

b.  By  removing  §§  60.48,  60.55.  60.75. 
60.94.  60.116a.  60.124.  60.134.  60.205. 
60.215.  60.225.  60.235.  60.245,  60.255. 
60.297.  60.305.  60.336.  60.375.  60.405. 
60.475.  60.594. 

PART  61-4AMENDED] 

4.  In  part  61: 

a.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7414. 
7416.  7601. 

b.  By  removing  §61.35. 
PART  70— {AMENDEDJ 

5.  In  part  70: 

a.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  etseq. 

b.  By  removing  paragraph  (f)  of  §70.1. 
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40  CFR  Pan  180 

IPP  2F4039m2002:  FRL  4628-41 

RIN  2070-AB78 

Exemption  From  Pesticide  Toierancea 
for  Tomato  Pinworm  Insect  Pheromone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  modifies  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  tomato 
pinworm  (TPW)  insect  pheromone.  (£^ 
and  (Z)-4-tridecen-l-yl  acetate,  in  or  on 
all  raw  agricultural  commodities.  This 
regulation  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
the  TPW  insect  pheromone  was 
requested  pursuant  to  a  petition 
submitted  by  Scentry.  Inc. 
EFFECTIVE  DATE:  Effective  June  25. 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  2F4039/R2002J,  must  be 
submitted  to;  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product 
Manager  (PM)  18.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  202.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-557- 
2386. 

•    SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  11. 1992  (57 
FR  8658).  EPA  issued  a  notice  which 
announced  that  Scentry,  Inc..  P.O.  Box 
426.  Buckeye.  AZ  85326-0090,  had 
submitted  a  pesticide  petition  (PP 
2F4039)  to  EPA  proposing  to  amend  40 
CFR  part  180,  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
21  U.S.C.  346a,  by  establishing  a 
regulation  to  exempt  frY>m  the 
requirement  of  a  tolerance  the  tomato 
pinworm  insect  pheromone  NoMate 
TPW  Spiral  (|E/Z)-4-lridecen-l-yl 
acetates).  On  April  1. 1992.  Scentry 
indicated  in  a  letter  to  EPA  that  the 
initial  notice  of  filing  was  incorrect.  In 
the  Federal  Register  of  June  10,  1992 
(57  FR  24647),  EPA  issued  a  notice 
which  announced  a  correction  to  the 
initial  notice  of  receipt  correcting 
^ntry.  Inc.'s.  address  as  610  Central 
Ave..  Billings,  MT  59102,  and  that 
Scentry.  Inc..  proposed  amending  40 
CFR  180.1064  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  the  insect 
pheromone  containing  the  active 
ingredients  (£/Zl-4-tridecen-l-yl 
acetates  in  or  on  all  raw  agricultural 
commodities.  On  May  20. 1992,  the 
petition  was  modified  to  limit  the 
amount  of  TPW  phermone  appUed  per 
acre  per  year,  with  the  number  of 
applications  per  year  limited  to  10.  On 
January  15, 1993.  the  petition  was 
further  modified  to  limit  application  of 
the  TPW  pheromone  to  point  source 
dispensers. 
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Other  than  Scentry's  April  1, 1992 
commeDts,  there  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing  and  correction.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  A  discussion  of  the 
toncoloeical  data  considered  in  support 
of  the  tolerance  can  be  foimd  in  the  rule 
(PP  1F2464/R432)  esUblishing  an 
exemption  Erom  the  requirement  of  a 
tolerance  for  the  TPW  pheromone  when 
used  in  a  chopped  fiber  or  tape, 
published  in  tiie  Federal  Register  of 
October  13. 1981  (46  PR  50371).  The 
Agency  has  evaluated  the  petitioner's 
request  to  modify  the  current  tolerance 
exemption  for  the  TPW  pheromone.  40 
CFR  180.1064.  These  modifications 
include  (1)  expanding  the  crops  covered 
by  this  exemption  to  all  raw  agricultural 
commodities.  (2)  broadening  the 
allowable  method  of  application  from 
tape  or  chopped  fiber  to  any  point 
source  dispenser,  and  (3)  limiting 
cumulative  yearly  application  to  200 
grams  TPW  pheromone/acre.  These 
modifications  are  supported  by  the 
existing  mammalian  acute  toxicology 
and  mutagenicity  data  base,  which 
showed  no  significant  adverse  effects  in 

any  test. 

Based  on  the  information  cited  at>ove. 
the  Agency  has  determined  that  the 
establishment  of  the  exemption  from  the 
requirement  of  a  tolerance  by  amending 
40  CFR  part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
est^lished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and^or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
isstie.  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
leesonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
xequestor.  taking  into  account 


uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
tiie  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
tiie  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and  _ 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements 


40CFRPwt180 
(OPP-400282A;  FRL-4588-31 
RINNO.207&-AB78 

Urea-Formaldehyde  Copolymer; 
Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


Dated:  June  15, 1993. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1064  is  revised  to  read 
as  follows: 

i  1 80.1 064    Tomato  pinworm  intact 
pheromone;  exemption  from  ttM 
requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for 
combined  residues  of  both  components 
of  the  tomato  pinworm  insect 
pheromone  (fi-4-tridecen-l-yl  acetate 
and  (Z)-4-tridecen-l-yl  acetate  in  or  on 
all  raw  agricultural  commodities 
(preharvest)  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Application  shall  be  limited  solely 
to  point  source  dispensers  or  point 
source  chopped  fibers  containing  the 
tomato  pinworm  insect  pheromone. 

(b)  Cumulative  yearly  application 
cannot  exceed  200  grams  of  tomato 
pinworm  pheromone  per  acre. 

(FR  Doc  93-15022  Filed  6-24-«3:  8:45  am] 
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summary:  EPA  is  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  urea- 
formaldehyde  copolymer  (CAS  Reg.  No. 
9011-05-6)  when  used  as  an  inert 
ingredient  (encapsulating  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  regulation  was 
requested  by  IQ  Agricultiwal  Products. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  25, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  docimient  control 
number  IOPP-300282A1.  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708M.  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Welch.  Registration  Support 
Branch.  Registration  Division 
(H7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6tii  Floor,  North  Tower,  Crystal  Station 
#1,  2800  Jefferson  Davis  Hwy.. 
ArUngton.  VA  22202.  (703)-308-8320. 
8UPf>LEMENTARY  INFORMATION:  \n  tiie 
Federal  Register  of  April  21, 1993  (58 
FR  21432).  EPA  issued  a  proposed  rule 
announcing  that  ICI  Agricultural 
Products.  Wilmington.  DE  19897.  had 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  21  U.S.C. 
346a(e).  propose  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  urea- 
formaldehyde  copolymer  when  used  as 
an  inert  ingredient  (encapsulating  agent) 
in  pesticide  formulations  appUed  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  tiie  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
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wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule.  The  scientific  data  submitted  in 
the  petition  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  is  establishing  the  exemption  from 
the  requirement  of  a  tolerance  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  vvrithin  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  tlie  grounds  for  the 
objections.  40  CFR  178.25.  Each 


objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 


regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
pubUshed  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 
Dated:  June  15, 1993. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PARTI  80— I  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  Uble  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient,  to  read  as 
follows; 

§180.1001    Exemptions  from  ttie 
requirement  of  a  tolerance. 

•         •         •         •         • 

(d)  •     •     • 


Inert  ingredients 


Limits 


Uses 


Urea-formaldehyde  copolymer  (minimum  average  mo- 
lecular weight  30.000);  CAS  No  9011-05-6.. 


Encapsulating  agent. 


[FR  Doc.  93-15021  Filed  6-24-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 
[DA  93-671) 

Broadcast  Services;  Editorial 
Amendments  to  the  Commission's 
Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  Order  amends  agency 
regulations  on  television  broadcast 
auxiliary  stations  and  instructional 
television  fixed  service  to  reflect  recent 


changes  in  the  Commission's  Rules. 
This  action  is  needed  to  update  these 
rules,  to  ensure  that  they  concur  with 
appropriate  corresponding  rule  sections, 
and  to  ensure  that  they  are  as  pertinent 
and  as  accurate  as  possible. 
EFFECTIVE  DATE:  June  25, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  8.  1993. 

Heleased:]une  16, 1993. 

By  the  Chief.  Mass  Media  Bureau: 

1.  TTie  Commission  revises  part  74  of 
its  Rules,  to  ensure  the  consistency  and 
accuracy  of  the  Rules.  We  first  amend 
§  74.602  to  correspond  with  associated 
regulations  in  47  CFR  2.106.  Second,  we 
amend  §  74.931  to  reinsert  language 
inadvertently  omitted  from  the  text  of 


tJie  Code  of  Federal  Regulations.  This 
Order  mokes  no  substantive  changes 
that  impose  additional  burdens  or 
remove  provisions  relied  upon  by 
licensees  or  the  public.  For  this  reason, 
we  believe  that  this  revision  will  serve 
the  public  interest.  This  information  is 
amended  as  part  of  the  Agency's 
oversight  function. 

2.  This  amendment  is  implemented 
by  authority  delegated  by  the 
Commission  to  the  Chief,  Mass  Media 
Bureau.  Because  this  amendment  only 
clarifies  and  corrects  the  existing 
language  of  part  74,  prior  notice  of  rule 
making  is  not  required.  47  CFR  1.412(c). 
For  this  same  reason,  this  amendment 
may  become  effective  upon  publication 
in  the  Federal  Register.  47  CFR 
1.427(b).  Because  e  general  notice  of 
proposed  rulemaking  is  not  required, 
the  Regulatory  Flexibility  Act  ao««;  not 
apply. 
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3.  Therefore,  It  is  ordered,  thet 
ptirsuant  to  Sections  4.  5.  and  303.  of 
the  Communications  Act  of  1934,  as 
amended,  and  Sections  0.61  and  0.283 
of  the  Commission's  Rules.  Part  74  of 
the  FCC  Rules  and  Regulations  is 
amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal 
Register. 

ListofSubiectsinPait74         | 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communicatioa*  Commission. 
Raj  I.  Stewart.      . 
Chief.  Mass  Media  Bureau. 

Amendatory  Text 

47  CFR  part  74  is  amended  es  follows: 

I 
PART  74-EXPERIMENTAL. 

AUXILIARY,  AND  SPECIAL 

BROADCAST  AND  OTHER  PROGRAM 

DISTRIBUTION  SERVICES 

4.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Andwtity:  Sections  4. 303. 48  Stat.  1066. 
as  amended;  47  U.S.C  154,  303. 

5.  Section  74.602  is  amended  by 
revising  footnotes  US219  and  US222 
following  paragraph  (a)  to  read  as 
follows: 


(2)  All  appUoants  that  do  not  list 
accredited  schools  as  receive  sites  must 
name  the  schooKs)  and  the  degree(s)  or 
diploma(s)  for  which  the  formal 
programming  will  be  offered  and 
describe  the  administration  of  the 
course(s).  They  must  submit 
documentation,  written  or  signed  by  the 
authorities  responsible  for  the  schools' 
curricula,  verifying  each  of  these  points. 

IFR  Doc.  93-14528  Filed  6-24-93;  8:45  am] 
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f  74.602    Frequenqr  aMignment 

•        •        •         •         • 

US219    In  the  band  2025-2110  MHz, 
Government  Earth  resources  satellite 
Earth  stations  In  the  Earth  exploration- 
satellite  service  may  be  authorized  to 
use  the  frequency  2106.4  MHz  for  Earth- 
to-space  transmissions  for  tracking, 
telemetry,  and  telecommand  at  the  sites 
listed  below.  Such  transmissions  shall 
not  cause  harmful  interference  to  non- 
Govemment  operations. 

US222    In  the  band  2025-2035  MHz 
geostationary  operational  environmental 
satellite  Earth  stations  in  the  space 
research  and  Earth  exploration-satellite 
services  may  be  authorized  on  a  coequal 
basis  for  Earth-to-space  transmission  for 
tracking,  telemetry,  and  telecommand  at 
the  sites  listed  below: 
Wallops  Is..  Va.  37°50'48"N..  75»27'33" 

W. 
Seattle.  Wash.  47»34'15'' N..  122»33'10" 

W. 
Honolulu.  Hawaii  21''21'12''  N.. 

15r*52'36"  W. 


8.  Section  74.931  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  adding  paragraph  (a)(2)  to 
read  as  follows:  i 

1 74.931    Purpoae  end  permlMlble  aervlce. 
laid)*  *  • 


47  CFR  Part  90 

[PR  Docket  No.  92-210;  FCC  93-256] 

Amendment  of  Slow  Growth 
Construction  Requirement*  for  Private 
Land  Mobile  Radio  Licensees 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Communications 
Commission  has  adopted  a  Report  and 
Order  amending  the  rules  regarding 
slow  growth  construction  ("extended 
implementation")  periods  forprivate 
land  mobile  radio  licensees.  The 
Commission  lengthened  the  maximum 
extended  implementation  period  from 
three  to  five  years;  eliminated  the  fleet- 
size  requirement  for  qualification  for 
extended  implementation;  eliminated 
the  annual  reporting  requirement  for 
slow  growth  licensees;  permitted  all 
applicants  that  might  be  required  by  law 
to  follow  a  multi-year  cycle  for 
planning,  approval,  funding  and 
purchasing  a  proposed  system  to  be 
eligible  for  extended  implementation; 
and  extended  the  eligibility  for 
extended  implementation  to  Specialized 
Mobile  Radio  (SMR)  Category 
applicants. 

EFFECTIVE  DATE:  August  24. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tatsu  Kondo,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau.  (202)  632-7125. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  92-210. 
FCC  93-256,  adopted  May  13, 1993.  and 
released  June  9, 1993.  The  full  text  of 
this  commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The  full 
text  of  this  decision  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc.,  210  M  Street.  Suite 
140.  NW..  Washington.  DC  20037.  (202) 
857-3800. 


Siunmary  of  Report  and  Order 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  92-210 
(Notice).  57  FR  49058  Oct.  29, 1992),  ihe 
Commission  proposed  to  amend  its 
slow-growth  ("extended 
implementation")  construction 
requirements  for  private  land  mobile 
radio  licensees.  In  the  private  land 
mobile  radio  services,  licensees  are 
ordinarily  required  to  have  conventional 
systems  constructed  and  placed  in 
operation  within  eight  months  of 
licensing,  and  tnmked  systems 
constructed  and  placed  in  operation 
within  one  year  of  licensing,  or  their 
licenses  will  cancel  automatically. 
Under  §  90.629  of  the  Rules,  however, 
applicants  for  frequencies  in  the  Public 
Safety,  Industrial/Land  Transportation, 
Business,  and  General  Category  pools 
may.  under  certain  conditions,  be  given 
an  extended  period  of  time  for 
constructing  and  placing  a  station  in 
operation. 

2.  The  Notice  sought  comment  on  a 
proposal  to  amend  §  90.629  of  the 
Commission's  Rules,  47  CFR  90.629.  by 
(1)  extending  the  rule's  applicability  to 
Specialized  Mobile  Radio  (SMR) 
Category  applicants.  (2)  lengthening  the 
"slow  growdi"  period  from  three  to  five 
years,  (3)  eliminating  the  fleet-size 
requirement  for  quaUfication  for  an 
extended  implementation  period,  (4) 
eliminating  the  requirement  that 
licensees  provide  (he  Commission  with 
an  annual  report  on  the  status  of  their 
system  implementation,  and  (5) 
extending  eligibiUty  for  slow  growth 
construction  to  all  entities  required  to 
follow  a  multi-year  cycle  for  the 
planning,  approval,  funding  and 
purchasing  of  the  proposed  system. 

3.  In  the  Report  ana  Order,  the 
Commission  adopted  the  proposals  set 
forth  in  the  Notice.  The  Commission 
observed  that  an  increasing  number  of 
SMR  applicants  have  expressed  interest 
in  operating  technically  innovative, 
wide-area  systems  which,  because  of 
their  complexity  and  expense,  cannot  be 
constructed  and  placed  in  operation 
within  the  one-year  time  frame 
applicable  to  trunked  SMRs.  The 
Commission,  therefore,  extended 
eligibility  for  extended  implementation 
periods  to  SMR  applicants. 

4.  In  addition,  consistent  with  the 
Notice,  the  Commission  lengthened  the 
maximum  extended  implementation 
construction  period  from  three  to  five 
years.  Based  on  the  record  in  this 
proceeding,  the  Commission  determined 
that  many  types  of  land  mobile  radio 
applicants  are  required  to  develop  and 
implement  radio  systems  over  longer 
periods  of  time. 
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5.  The  Commission  also  found  that, 
consistent  with  commenters' 
recommendations,  the  requirement  that 
a  licensee  serve  at  least  200  mobile  units 
should  be  eliminated  since  there  is  little 
correlation  between  the  number  of 
mobile  units  operating  on  an  applicant's 
system  and  that  applicant's  need  for 
extended  implementation.  "The 
Commission  further  determined  that, 
like  the  local  governmental  agencies 
currently  eligible  for  extended 
implementation,  the  need  for  slow 
growth  land  mobile  radio  systems  exists 
for  any  entity  that  similarly  is  required 
by  law  to  follow  a  multi-year  cycle  for 
the  planning,  approval,  funding  and 
purchasing  of  a  radio  system. 

6.  The  Report  and  Order  adopted  the 
proposal  set  forth  in  the  Notice  to 
abolish  the  current  requirement  that  a 
licensee  granted  extended 
implementation  submit  annual  reports 
to  the  Commission  showing  its  progress 
toward  completing  its  system.  Instead. 
§  90.629  is  being  modified  to  require 
slow-growth  licensees  to  certify 
annually  during  their  extended 
implementation  period  that  they  are  in 
compliance  with  their  commitments. 
Requests  to  amend  implementation 
plans  may  be  filed  annually  with  the 
licensee's  certification  statement.  If  the 
licensee  fails  to  meet  its  commitments, 
and  has  failed  to  obtain  timely  prior 
approval  from  the  Commission  for  its 
deviation  from  its  initial  extended 
implementation  plan,  its  extended 
implementation  authority  will  be 
terminated.  In  such  cases,  the  licensee 
will  be  given  six  months  to  complete 
construction  of  its  system. 
Authorizations  for  any  stations  not 
constructed  and  placed  in  operation 
will  be  cancelled,  and  the  frequencies 
will  be  made  available  for  reassignment. 

7.  The  Commission  continues  the 
present  requirements  necessary  to 
obtain  an  extended  implementation 
period.  An  applicant  must  file  a 
statement  justifying  the  amount  of  time 
needed  to  construct  and  place  its  radio 
station  in  operation.  This  statement 
should  include:  (a)  A  description  of  the 
proposed  system;  (b)  the  amount  of  time 
necessary  to  construct  and  place  the 
system  in  operation;  (c)  identification  of 
the  number  of  base  stations  to  be 
constructed  and  placed  in  operation 
during  each  year  of  the  extended 
construction  period;  (d)  a  showing  that 
the  application  satisfies  at  least  one  of 
the  three  conditions  for  quahfication  for 
extended  implementation  as  set  forth  in 
§90.629(a)(l).(2).or(3}:and(e) 
whether  the  applicant  has  obtained 
funding  for  constructing  the  proposed 
system  and.  if  the  applicant  is  required 
by  law  to  follow  a  multi-year  plaiming 


and  funding  cycle,  when  such  funding 
approval  is  expected  to  be  obtained. 

8.  The  Commission  will  determine 
whether  slow-growth  authority  should 
be  granted  based  on  each  applicant's 
statement  of  justification  and,  if  granted, 
what  the  licensee's  implementation 
period  will  be. 

9.  The  Commission  will  apply  the 
Finder's  Preference  Program  to  licensees 
authorized  under  extended 
implementation  to  the  same  extent  as  to 
other  authorizations,  i.e.,  by  permitting 
"finders"  to  identify  and  acquire 
channels  not  constructed  and  placed  in 
operation  only  at  the  end  of  the 
extended  implementation  period  and 
after  the  Commission  has  followed  its 
normal  channel  recovery  procedures. 
Finally,  §§  90.629  and  90.631(b)  are 
clarified  to  indicate  that  licensees  of 
trunked  systems  authorized  slow- 
growth  construction  periods  are 
required  to  load  their  systems  to  the 
same  level  as  licensees  of  trunked 
systems  not  authorized  extended 
implementation  periods — i.e.,  70 
mobiles  per  channel  within  5  years  of 
authorization. 


List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Amendatory  Text 

Part  90  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  to  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303, 48  Stat.  1066. 
1082,  as  amended;  47  U.S.C  154. 303.  and 
332  unless  otherwise  noted. 

2.  Section  90.629  is  revised  to  read  as 
follows: 


§  90.629    Extended  Implemtntation  period. 

Applicants  requesting  frequencies  for 
either  trunked  or  conventional 
operations  may  be  authorized  a  period 
of  up  to  five  (5)  years  for  constructing 
and  placing  a  system  in  operation  in 
accordance  with  the  following: 

(a)  The  applicant  must  justify  an 
extended  implementation  period.  The 
justification  must  describe  the  proposed 
system,  state  the  amount  of  time 
necessary  to  construct  and  place  the 
system  in  operation,  identify  the 
number  of  base  stations  to  be 
constructed  and  placed  in  operation 
during  each  year  of  the  extended 
construction  period,  and  show  that: 

(1)  The  proposed  system  will  require 
longer  than  eight  months  (if  a 
conventional  system)  or  one  year  (if  a 


tnmked  system)  to  construct  and  place 
in  operation  because  of  its  purpose,  size, 
or  complexity;  or 

(2)  The  proposed  system  is  to  be  part 
of  a  coordinated  or  integrated  wide-area 
system  which  will  require  more  than 
eight  months  (if  a  conventional  system) 
or  one  year  (if  a  trunked  system)  to  plan, 
approve,  fund,  purchase,  construct,  and 
place  in  operation;  or 

(3)  The  applicant  is  required  by  law 
to  follow  a  multi-year  cycle  for 
planning,  approval,  funding,  and 
purchasing  the  proposed  system. 

(b)  Where  an  applicant  is  required  by 
law  to  follow  a  multi-year  cycle  for 
planning,  approval,  funding  and 
purchasing  a  proposed  system,  the 
applicant  must  indicate  whether 
funding  approval  has  been  obtained  and 
if  not,  when  such  funding  approval  is 
expected. 

(c)  Authorizations  under  this  Section 
are  conditioned  upon  the  licensee 
constructing  and  placing  its  system  in 
operation  within  the  authorized 
implementation  period  and  in 
accordance  with  an  approved 
implementation  plan  of  up  to  five  years. 
Licensees  must  certify  annually  that 
they  are  in  compliance  with  their  yearly 
station  construction  commitments,  but 
may  request  amendment  to  these 
commitments  at  the  time  they  file  their 
annual  certification.  If  the  Commission 
approves  the  requested  amendments  to 
a  licensee's  implementation 
commitments,  the  Ucensee's  extended 
implementation  authority  will  remain  in 
effect.  If,  however,  the  Commission 
concludes,  at  this  or  any  other  time,  that 
a  licensee  has  failed  to  meet  its 
commitments,  the  Commission  will 
terminate  authority  for  the  extended 
implementation  period.  When  the 
Commission  terminates  an  extended 
implementation  authority,  the  affected 
licensee  will  be  given  six  months  from 
the  date  of  termination  to  complete 
system  construction.  At  the  end  of  any 
licensee's  extended  implementation 
period,  authorizations  for  all  stations 
not  constructed  and  placed  in  operation 
will  be  cancelled.  Trunked  systems 
granted  an  extended  implementation 

[)eriod  must  comply  with  the  channel 
oading  requirements  of  Section 
90.631(b).  Conventional  channels  not 
loaded  to  70  mobile  units  may  be 
subject  to  shared  use  by  the  addition  of 
other  licensees. 

(d)  Applicants  eligible  in  the 
Industrial/Land  Transportation  Category 
requesting  authorizations  under  this 
section  may  request  frequencies  in  the 
Business  Category  only  if  the 
application  contains  a  statement  that  no 
frequencies  in  the  Industrial/Land 
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Transportation  Category  are  available 
for  assignment  in  their  geographic  area. 

3.  Section  90.631  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  9&631    Tnmkad  systems  loadinp, 
construction  and  •uthorization 
roQUusnMnts> 

•        •        •        •        • 

(b)  Each  applicant  for  a  trunked 
system  shall  certify  that  a  minimum  of 
70  mobiles  fior  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant.  Except 
as  provided  in  paragraph  (i)  of  this 
section,  if  at  the  end  of  five  years  a 
trunked  system  is  not  loaded  to  the 
prescribed  levels  and  all  channels  in  the 
Ucensee's  category  are  assigned  in  the 
system's  geographic  area,  authorization 
for  trunked  channels  not  loaded  to  70 
mobile  stations  cancels  automatically  at 
a  rate  that  allows  the  hcensee  to  retain 
one  channel  for  every  100  mobiles 
loaded,  plus  one  additional  channel.  If 
a  trunked  system  has  channels  from 
more  than  one  category,  General 
Category  channels  are  the  first  channels 
considered  to  cancel  automatically.  All 
licensees  who  are  authorized  initially 
before  June  1, 1993,  and  are  within  their 
original  license  term  or  are  within  the 
term  of  a  two-year  authorization  granted 
in  accordance  with  paragraph  (i)  of  this 
section  are  subject  to  this  condition.  A 
licensee  that  has  authorized  channels 
cancelled  due  to  failure  to  meet  the 
above  loading  requirements  will  not  be 
authorized  to  obtain  additional  channels 
to  expand  that  same  system  for  a  period 
of  six  months  from  the  date  of 
cancellation. 

Federal  Communication  Commission. 

Doana  R.  Searcy, 

Secretary.  j 

IFR  Doc  93-14654  Piled  6-24-93;  8:45  am) 
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of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
SRRE  total  allowable  catch  (TAG)  in  this 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Doctot  No.  921107-3068;  LD.  062193B] 

Groundfiah  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON;  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  the  shortraker/rougheye 
Tockfish  (SRRE)  species  category  to  all 
^aai  in  the  Central  Regulatory  area, 
Statistical  areas  62  and  63.  in  the  Gulf 


area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  June  21, 1993,  through  12 
midni^t,  A.l.t..  December  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Managen*ent 
Division,  NMFS.  (907)  586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§  672.20(c)(l)(ii)(B),  the  SRRE  TAG  for 
the  Central  Regulatory  area  was 
established  by  the  final  1993  interim 
specifications  (58  FR  16787,  March  31. 
1993)  as  1,161  metric  tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
established,  in  accordance  with 
§672.20(c)(2){ii),  a  directed  fishing 
allowance  of  590  mt,  with  consideration 
that  571  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  this  area.  The  Regional 
Director  has  determined  that  this 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  SRRE  in 
the  Central  Regulatory  area,  effective 
from  12  noon,  A.l.t.  June  21. 1993.  until 
12  midnight.  A.l.t.,  December  31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  June  21, 1993. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-14939  Filed  6-21-93;  4:33  pm) 
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50  CFR  Part  675 

pocket  No.  921185-3021;  LD.  062193A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Qosure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  yellowfin  sole  by  operators  of 
vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary 
because  the  first  seasonal 
apportionment  of  the  Pacific  halibut 
bycatch  mortality  allowance  for  the 
trawl  yellowfin  sole  fishery  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
Ume  (A.l.t.).  June  21. 1993.  through  12 
noon,  A.l.t,  August  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist.  NMFS.  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
yellowfin  sole  fishery,  which  is  defined 
at  §675.21(b)(l)(iii)(B)(l),  is  592  metric 
tons  (mt).  The  first  seasonal 
apportionment  of  that  allowance  is  230 
mt  for  the  period  May  1. 1993,  through 
July  31. 1993  (58  FR  14524,  March  18. 

1993). 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined.  In  accordance 
with  §675.21(c)(l)(iv).  that  the  first 
seasonal  apportionment  of  the  Pacific 
halibut  bycatch  mortality  allowance  for 
the  trawl  yellowfin  sole  fishery  has  been 
reached.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  yellowfin  sole  by 
operatora  of  vessels  using  trawl  gear  in 
the  BSAI  from  12  noon.  A.l.t.,  June  21, 
1993.  until  12  noon.  A.l.t..  August  1. 

1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  complies  with  E.0. 12291. 
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List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordlceeping  reqmrements. 
Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  21, 1993. 
David  S.  Cnstiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-14938  Filed  6-21-93;  4:33  pmj 
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50  CFR  Part  675 

PockM  No.  921185-3021;  LD.  061793B] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Inseason  adjustment,  request  for 
comments. 


SUMMARY:  NMFS  is  redistributing  the 
1993  apportionment  of  the  Padiic 
halibut  prohibited  spedes  catch  (PSCJ 
allowance  between  the  Pacific  cod 
hook-and-line  gear  fishery  and  the  other 
nontrawl  gear  fishery  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
achieve  the  optimum  yields  bom  the 
groundfish  fisheries. 
DATES:  EfiiBctive  date  12  noon.  Alaska 
local  time  (A.l.t.).  June  24, 1993, 
through  12  midnight,  A.l.t.,  December 
31, 1993.  Comments  must  be  received 
by  July  9, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  Alaska 
99802-1668,  or  be  delivered  to  9109 
Mendenhall  Mall  Road,  Federal 
Building  Annex,  suite  6,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vesseU  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

Pursuant  to  §  675.21(a)(7)  the  PSC 
limit  of  Pacific  haUbut  caught  while 
conducting  any  non-trawl  fishery  for 
groundfish  in  the  BSAI  during  any 
fishing  year  is  an  amount  of  Pacific 
halibut  eouivalent  to  900  metric  tons 
(mt)  of  halibut  mortality.  In  accordance 
with  §  675.21(b)(2)(i),  the  non-trewl  gear 
fishery  categories  (defined  at 
§  675.21  (b)(2)(ii))  and  the  halibut 
bycatch  mortality  allowances  specified 
for  them  during  1933  are  as  follows:  (1) 
Pacific  cod  hook-and-line,  825  mt;  (2) 
other  non-trawl,  75  mt;  and  (3) 
groundfish  pot  gear  fisheries,  (exempt 
for  1993),  0  mt  (58  FR  14524,  March  18, 
1993). 

On  May  11, 1993,  directed  fishing  for 
Pacific  cod  was  closed  because  the 
Pacific  cod  directed  fishing  allowance 
for  1993  had  been  taken  (58  FR  28522, 
May  14, 1993).  This  closure  resulted  in 
an  uncaught  Pacific  halibut  PSC 
allowance  for  the  Pacific  cod  hook-and- 
line  gear  fishery.  The  Pacific  hahbut 
PSC  allowance  for  the  other  non-trawl 
gear  fishery  needs  to  be  augmented  to 
promote  achieving  the  optimum  yield 
fit)m  this  fishery. 

Under  $  675.20(e),  the  Director  of  the 
Alaska  Region,  NMFS,  is  making  an 
inseason  adjustment,  because  the 
currently  specified  Pacific  halibut  PSC 
allowance  between  the  Pacific  cod 
hook-and-line  gear  fishery  and  the  other 
non-trawl  gear  fisheries  is  no  longer 
appropriate.  This  adjustment  allows  for 
redistribution  of  the  imcaught  Pacific 
halibut  PSC  allowance  between  these 
two  fisheries.  Therefore,  in  accordance 
with  §  675.20(e)(1)  (iii),  NMFS  is 
adjusting  the  allowances  (mt)  as  follows: 


Non-trawl 
target 

Current 
aliow- 
ance 

Change 

Nawel- 
lowance 

Padflccod 
hook-and- 
line  

Other  non- 
Irawrf 

825 
75 

-145 
♦145 

680 
220 

As  required  by  §  675.20(f),  all 
information  relevant  to  this  inseason 
adjustment,  including  the  effect  of 
overall  fishing  effort  within  the 
statistical  area  and  the  economic 
impacts  on  affected  fishing  businesses, 
was  considered.  Current  halibut  PSC 
allowances  will  cause  a  premature 
closing  of  the  other  non-trawl  gear 
fishery  and  will  not  promote  optimum 
yield  of  groundfish.  thereby  resulting  in 
economic  harm  to  fishermen  and 
processors  who  would  otherwise 
participate  in  the  fishery. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
previously  cited  address  on  or  before 
July  9. 1993. 

Classification 

This  action  is  taken  under  §  675.20(e) 
and  complies  with  E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  public 
notice  and  comment  on  the  inseason 
adjustment.  Immediate  effectiveness  is 
necessary  to  prevent  foregone  revenue 
to  the  other  non-trawl  fishery,  which 
would  otherwise  be  prevented  bom 
conducting  operations. 

List  of  Subfects  in  SO  CFR  Part  67S 

Fisheries.  Reporting  and 
recordkeeping. 

Authority:  16  U.S.C  1801  etieq. 
Dated:  June  21. 1993. 
David  S.  CntOn, 

Acting  Director.  Office  ofFisheriet 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc  93-14940  Filed  6-24-93;  8:45  unj 
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cootiHns  notices  to  the  public  of  the  proposed 
issuwice  of  lules  and  regulations.  The 
pwpoee  of  Itiese  notices  is  to  give  interested 
persons  an  opportunity  to  padidpate  in  the 
nie  maldng  prior  to  »)e  adoption  of  the  final 

nies. 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14CFRPaft39 

{Dodcst  Ho.  93-CE-36-AO] 

Alrworthlneas  Directives;  Puritan 
Bannatt  Aaro  Systama  Protactiva 
Braathing  Equipmant,  119003  and 
119003-01  Units 

AGENCY:  Federal  Aviation 

Administration.  IXJT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Puritan 
Bennett  Aero  Systems  protective 
breathing  equipment  (PBE). 119003  and 
119003-01  units,  that  are  installed  on 
certain  airplanes.  The  proposed  action 
would  require  inspecting  the  affected 
PBE  imit  for  existence  of  a  yellow  label 
attached  to  the  red  rip  tag,  and  removing 
from  service  any  unit  that  does  not  have 
this  yellow  label  Reports  of  deteriorated 
neck  seals  on  several  of  the  affected  PBE 
units  prompted  the  proposed  action. 
This  condition  could  cause  reduced 
protection  if  the  crewmember  was 
extinguishing  an  in-flight  fire.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  this  possible 
reduced  protection  because  of  a 
deteriorated  neck  seal  on  a  PBE  unit 
DATES:  Comments  must  be  received  on 
or  before  August  31. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-36- 
AD,  room  1558. 601  E  12th  Street. 
Kansas  City,  Missotiri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Puritan  Bennett  Aero  Systems 
Company,  Attention:  Customer  Service 


Department,  10800  Pflumm  Road, 
Lenexa.  Kansas  66215;  Telephone  (913) 
469-5400.  extension  240;  Facsimile 
(913)  469-8419.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Jose  Flores.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
Telephone  (316)  946-4133;  Facsimile 
(316) 946-4407. 

SUPf>l.£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  si>ecified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eropo«als  contained  in  this  notice  may 
a  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-<I-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-36-AD.  room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion 

The  FAA  has  received  reports  of  the 
neck  seals  deteriorating  on  the  hoods  of 
several  Puritan  Bennett  Aero  Systems 
protective  breathing  equipment  (PBE), 
119003  and  119003-01  units,  that  are 
installed  on  certain  airplanes.  Material 
incompatibility  between  the  latex  seal 
and  the  silicone  foam  pad  caused  these 
deteriorated  PBE  hoods.  The  foam  pad 
stabilizes  the  PBE  hood  on  the 
crewmember's  head.  The  silicone  foam 
material  of  this  pad  is  treated  with  a 
peroxide  catalyst,  which  oxidizes  latex 
and  causes  the  hoods  to  deteriorate.  A 
deteriorated  PBE  hood,  if  not  detected 
and  removed  from  service,  could  cause 
reduced  protection  if  the  crewmember 
was  extinguishing  an  in-flight  fire. 

Puritan  Bennett  Aero  Systems  has 
attached  a  yellow  label  to  the  red  rip  tag 
on  units  that  have  been  modified  or 
were  manufactured  without  the 
referenced  condition  present.  In 
addition,  Puritan  Bennett  Aero  Systems 
has  issued  Service  Bulletin  (SB)  No. 
119003-35-1,  dated  February  15. 1993, 
which  includes  a  figure  specifying  the 
location  of  this  yellow  label. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  failure  of  a 
PBE  unit  because  of  a  deteriorated  neck 

seal. 

Since  an  unsafe  condition  has  been 
idmtified  that  is  likely  to  exist  or 
develop  in  other  Puritan  Bennett  Aero 
Systems  PBE,  119003  and  119003-01 
units,  that  are  installed  on  aircraft,  the 
proposed  AD  requires  inspecting  the 
affected  PBE  unit  for  existence  of  a 
yellow  label  attached  to  the  red  rip  tag, 
and  removing  from  service  any  unit  that 
does  not  have  this  yellow  label.  Figure 
1  of  Puritan  Bennett  Aero  Systems  SB 
No.  119003-35-1.  dated  February  15,    . 
1993.  illustrates  the  location  of  this 
yellow  label. 

The  proposed  action  is  presented  in 
calendar  time  instead  of  hours  time-in- 
service  fnS)  because  the  condition 
occurs  regardless  of  whether  the 
airplane  is  utilized,  and  is  corrected 
through  a  factory  modification.  For 
these  reasons,  the  airplane  operator 
would  have  12  calendar  months  to 
comply  with  the  proposed  action. 
The  FAA  estimates  that  12,000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
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would  take  approxiinately  1  workhour 
per  airplane  to  remove  an  affected  unit 
from  service,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $660,000. 
This  figure  takes  into  account  that  all 
units  would  be  removed  from  service. 
The  FAA  believes  that  this  figure  is 
much  lower. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1 2612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
J  (reparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AJRWORTHINESS 
DIRECTIVES 

1.  The  autiiority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11. S9. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 


119003-01  Units,  that  are  installed  on.  but 
not  limited  to  the  following  airplanes  (ail 
serial  numbers),  certificated  in  any  category: 


Manufacturer 

Modsis 

Airbus  Induttilee  .. 
Boeing 

A300.  A310.  mi  A320. 

727.  737.  747.  757.  and 
767. 

oca.  DC8.  DC10. 
MD11.  MD0O.  MOei, 
MD82.  and  M063. 

DHC-6 

McOonrteN  none- 
lae. 

deHaviUand 

Brttiah  Aerospace  . 
Lockheed  

BAa146andBAa31. 
L1011 

Fokker 

100 

SAAB 

SF340 

Aerospatials  

Canadair 

Shorts 

ATR42  and  ATR72. 

RJ. 

360. 

Puritan  Bennett  Aero  Systema:  Docket  No. 
93-CE-36-AD 
Applicability:  Crewmemoer  Protective 
Breathing  Equipment  (PBE).  119003  and 


Compliance:  Required  within  the  next  12 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  failure  of  a  PBE  unit  because  of 
a  deteriorated  neck  seal,  accomplish  the 
following: 

(a)  Inspect  the  affected  PBE  unit  for 
existence  of  a  yellow  label  attached  to  the  red 
rip  tag.  Remove  from  service  any  unit  that 
does  not  have  this  yellow  label. 

Nets  1:  Figure  1  of  Puritan  Bennett  Aero 
Systems  SB  No.  119003-35-1,  dated 
February  15, 1993,  illustrates  the  location  of 
this  yellow  label. 

Note  2:  PBE  units  not  having  a  yellow  tag 
may  be  shipped  to  the  manufacturer  at  the 
address  specified  in  paragraph  (d)  of  this  AD. 
The  unit  will  then  be  modified  and  shipped 
back  with  a  yellow  tag  attached  to  the  red  rip 
tag. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Not*  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  bam  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affiscted  by  this  directive 
may  obtain  copies  of  the  doaunent  referred 
to  herein  upon  request  to  Puritan  Bennett 
Aero  Systems  Companv,  Attention:  Customer 
Service  Department.  10800  Pflumm  Road. 
Lenexa,  Kansas  66215;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Ofrice 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  B.  12th  Street.  Kansas  City.  Missouri 
64106. 


Issued  in  Kansas  Qty.  Missouri,  on  June 
18. 1993. 

Roger  D.  Anderaon, 

Acting  ManagBT.  Small  Aiq)lane  Directonte. 
Aircraft  Certification  Service. 
(FR  Doc.  93-14973  Filed  6-24-93;  8:45  am) 
aiuMo  oooc  4ti«-i>m 


14  CFR  Part  39 

[Ooekel  No.  93-CE-3a-AD] 

Alrworthir>es«  Directives:  Ayrea 
Corporation  S2R  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Ayres 
Corporation  (Ayres)  S2R  series 
airplanes.  The  proposed  action  would 
require  inspecting  the  bracket  that 
attaches  the  vertical  tail  front  spar  to  the 
horizontal  stabilizer  (vertical  tail 
attachment  bracket)  for  damage  (cracks, 
broken  lugs  or  bolls,  or  elongated  holes) 
and  immediately  replacing  any  damaged 
vertical  tail  attachment  bracket  with  a 
new  bracket  of  improved  design,  or  if 
the  bracket  is  not  damaged,  replacing  it 
within  a  certain  amount  of  airplane 
usage.  Reports  of  broken  lugs  or  bolts  on 
the  vertical  tail  attachment  bracket  on 
four  of  the  affected  airplanes  prompted 
the  proposed  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  damage 
to  the  vertical  tail  caused  by  a  damaged 
vertical  tail  attachment  bracket,  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 
ADDAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-30- 
AD.  room  1558. 601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Ayres  Corporation.  P.O.  Box  3090. 
Albany.  Georgia  31708;  Telephone  (912) 
883-1440.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Cindy  Lorenzen,  Aerospace  Engineer, 
Atlanta  Aircraft  Certification  Office, 
1669  Phoenix  Parkway,  Suite  2  IOC, 


34384 
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Atlanla.  Georgia  30349;  Telephone  (404) 
991-2910;  Facsimile  (316)  991-3606. 

supnaiENTARV  MPomiATioN:    I 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the-proposed  rule.  The 

Proposals  contained  in  this  notice  may 
9  changed  in  light  of  the  comments 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspecU  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subinltted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-30-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPSMs 

Any  person  may  obtain  e  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  93-CB-30-AD.  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  54106. 

Discussion  ' 


The  FAA  has  received  three  recent 
reports  of  broken  lugs  or  bolts  on  the 
bracket  that  attaches  the  vertical  tail 
front  spar  to  the  horizontal  stabilizer 
(vertical  tail  attachment  bracket)  on 
certain  Ayres  S2R  series  airplanes.  A 
search  of  the  FAA  service  difficuhy 
database  reveals  a  fourth  occurrence  of 
these  failed  bohs.  This  condition,  if  not 
detected  and  corrected,  could  lead  to 
structxiral  damage  of  the  vertical  tail. 

Ayres  has  issued  Service  Bulletin  (SB) 
No.  SB-AG-32.  dated  February  12. 
1993.  which  specifies  procedures  for 
accomplishing  the  following  on  certain 
Ayres  S2R  series  airplanes:  (1) 
Inspecting  the  vertical  tail  Bttachment 


bracket  for  cracks,  broken  lugs  or  bolts, 
and  elongated  holes;  and  (2)  replacing 
the  vertical  tail  attachment  bracket  with 
a  new  bradcet  of  improved  design. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  refiarenced  service 
Information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the  vertical 
tail  caused  by  a  damaged  vertical  tail 
attachment  bracket,  which  could  result 
in  loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Ayres  S2R  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
the  vertical  tail  attachment  bracket  for 
damage  (cracks,  broken  lugs  or  bolts,  or 
elongated  holes)  and  immediately 
replacing  any  damaged  vertical  tail 
attachment  bracket  with  a  bracket  of 
improved  design,  or  if  the  bracket  is  not 
damaged,  replacing  it  within  a  certain 
amount  of  airplane  usage.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  the  Accomplishment 
Instructions  section  of  Ayres  SB  No. 
SB-AG-32.  dated  February  12. 1993. 

The  FAA  estimates  that  1.733 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  18  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $140  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,958,290.  These 
figures  take  into  account  that  none  of 
the  affected  airplane  operators  have 
accomplished  the  proposed  actions. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  plated  in  the  Rules 
Dodcet.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 


List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the    • 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

Section  39.13—    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 
Ayiw  Corporation:  Docket  No.  93-CE-30- 

AD. 
Applicability:  T\m  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 


S2R  

S2R-R1340 

S2R-R3S  ... 
S2R-ni820 

S2R-T11  .... 
S2R-T15  .... 

S2R-T34  ... 


Serial  Numt>ers 


S2R-T45 

S2R-T65 

S2R-HG- 

T65. 
S2RG6  .... 
S2R-G10 


5000  through  5099,  1380R, 
and  141 6R  through  2583R. 

R1340-001  through  R1340- 
030  (with  or  without  DC  suf- 
fix). 

R3S-001  through  R3S-01 1 
(with  or  without  DC  suffix). 

R1 820-001  through  R1820- 
035  (with  or  without  DC  suf- 
fix). 

T11-001  through  T1 1-005 
(with  or  without  DC  suffix). 

T1 5-001  through  T1 5-029 
(with  or  without  DC  suffix); 
and  T27-001  through  T27- 
029  and  T-27-031  (with  or 
without  DC  suffix). 

6000  through  6049,  T34-001 
through  T34-180,  T34-190. 
T34-191  and  T34-192  (with 
or  without  DC  suffix);  T36- 
001  through  T36-180  (with 
or  without  DC  suffix);  and 
T41-001  through  141-180 
(with  or  without  DC  Suffix). 

T45-001  through  T45-003 
(with  or  without  DC  suffix). 

T65-001  (with  or  without  DC 
suffix). 

T65-002     through     T65-010 

(with  or  without  DC  suffix). 
G6-101  through  G6-112 
G10-101. 
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Caaip/jancv;  Required  as  Indicated,  unless 
already  accomplished. 

Not*  1:  The  compliance  times  specified  in 
this  AD  take  precedence  over  those 
referenced  in  Ayres  SB  No.  SB-AG-32,  dated 
February  12, 1993. 

To  prevent  structural  damage  to  the 
vertical  tail  caused  by  a  damaged  vertical  tail 
attachment  bracket,  which  could  result  in 
loss  of  control  of  the  airpltoe,  accomplish  the 
following: 

(a)  Wthin  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  bracket  that  attaches  the  vertical 
tail  front  spar  to  the  horizontal  stabilizer  far 
damage  (cracks,  broken  lugs  or  bolts,  or 
elongated  holes)  in  accordiance  with  the 
Accomplishment  Instructions:  I.  Inspection, 
section  of  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-32,  dated  February  12, 1993. 

(b)  If  any  damage  is  found  to  the  bracket 
during  the  inspection  specified  in  paragraph 

(a)  of  this  AD,  prior  to  further  flight,  replace 
the  bracket  with  an  aluminum  bracket,  part 
number  (P/N)  40301T007,  and  install  a  new 
close  out  plate,  P/N  403O9T0O3,  in 
accordance  with  the  Accomplishment 
Instructions:  II.  Repair,  section  of  Ayres 
Service  Bulletin  (SB)  No.  SB-AG-32.  dated 
February  12, 1993. 

(c)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD.  unless  ah^ady 
accomplished  in  accordance  with  paragraph 

(b)  of  this  AD,  replace  the  bracket  with  an 
aluminum  bracket,  part  number  (P/N) 
40301T007,  and  install  a  new  close  out  plate. 
P/N  403O9T003,  in  accordance  with  the 
Accomplishment  Instructions;  n.  Repair, 
section  of  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-32,  dated  February  12, 1993. 

(d)  The  replacement  required  by  paragraph 

(c)  of  this  AD  may  be  accomplished  instead 
of  the  inspection  specified  in  paragraph  (a) 
of  this  AD  provided  it  is  accomplished  at  or 
prior  to  the  50-hour  TIS  compliance  time. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Ceoigia  30349.  The  request  shall  be 
ftirwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Ayres 
Corporation.  P.O.  Box  3090.  Albany.  Georgia 
31708;  w  may  examine  this  document  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558, 601  E.  12th 
Street.  Kansas  City,  Missouri  64106. 


Issued  in  Kansas  City.  Missouri,  on  hine  18, 
1993. 

Roger  D.  Anders—,  / 

Acting  Manager.  Smali  Airplane  Directorate. 
Aircraft  Certificotion  Service. 
(FR  Doc.  93-14970  Filed  6-24-93;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFR  Part  1500 

Requirement*  for  Clacker  BaHs; 
Propoeed  Amendments 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTXm:  Proposed  amendment  to  rule. 


SUMMARY:  The  Commission  proposes  to 
amend  its  existing  regulation,  under  the 
Federai  Hazardous  Substances  Act.  that 
bans  clacker  balls  that  do  not  meet 
spedRed  requirements.  The 
amendments  include  revising  the 
definition  of  clacker  ball  to  exclude 
those  devices  where  the  balls  are 
suspended  by  plastic  rods  that  are 
integrally  molded  to  the  balls  and  are 
mounted  on  a  pivot  so  that  movement 
of  the  balls  is  essentially  limited  to  a 
single  plane.  The  amendments  would 
also  exempt  from  the  ban  those  clacker 
balls  that  meet  specified  maximum  ball- 
weight  and  cord-length  specifications 
and  a  minimum  safety  fector 
specification.  The  amendments  would 
clarify  the  regulation  and  would  benefit 
consumers,  manufecturers,  importers, 
distributors,  and  retailers  by  allowing 
the  marketing  of  currently-banned 
products  that  do  not  present  the 
unreasonable  risk  of  injury  the  ban  was 
intended  to  prevent. 

DATES:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
September  8. 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207-0001.  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
room  420. 5401  Westbard  Avenue. 
Bethesda.  Maryland  20816.  telephone 
(301)  504-0800. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Scott  Heh.  Project  Manager.  Directorate 
for  Engineering  Sciences,  Consumer 
Product  Safety  Ck)mmission. 
Washington.  DC  20207;  telephone 
(301)504-0494. 


SUPPLEMENTARY  MFORMATKM: 
A.  Backgrouml 

The  Commission's  regulations,  issued 
under  the  Federal  Hazardous 
Substances  Act  ("FHSA").  15  U.S.C 
1261-1277,  ban  clacker  balls  (defined  In 
16  CFR  1500.18(a)(7)).  unless  the 
clacJier  balls  meet  the  requirements  in 
■    16  CFR  1500.86(a)(5).  The  regulations 
define  clacker  balls  as: 

•  *  'consisting  of  two  balls  of  plastic  or 
another  material  connected  by  a  length  of 
line  or  cord  or  similar  connector  *  *  * 
intended  to  be  operated  in  a  rhythmic 
manner  by  an  upward  and  downward  motioe 
of  the  hand  so  that  the  two  balls  will  meet 
forcefully  at  the  top  and  bottom  of  two 
semicircles  thus  causing  a  'clacking"  sound, 
which  toys  present  a  mechanical  haxard 
because  their  design  or  manufecture  presents 
an  unreasonable  risk  of  personal  injury  from 
fracture,  fragmentations,  or  disassembly  of 
the  toy  and  from  propulsion  of  the  toy  or  its 
part(s).  (But  see  §  1500.86(a)(5)) 

These  requirements  were  issued  in 
1971  by  the  Food  and  Drug 
Administration,  which  administered  the 
FHSA  at  that  time. 

The  criteria  in  §  150().86(a)(5)  were 
designed  to  ensure  the  safety  of  the  type 
of  clacker  bell  that  was  on  the  market 
before  the  regulation  was  issued  in 
1971.  This  type  of  clacker  ball  used 
balls  that  were  relatively  large  and 
heavy,  and  the  balls  %vere  mounted  on 
flexible  cords.  The  criteria  include  an 
impact  test  for  the  bells  and  strength 
tests  for  the  cords  and  attachment 
points. 

In  August  of  1989.  Mr.  William  Hones 
of  Fascinations  Toys  and  Gifts,  Inc., 
petitioned  the  Commission  to  amend  its 
requirements  for  clacker  balls  to  exclude 
products  that  (1)  mechanically  restrict 
the  motion  of  the  balls  to  a  plane 
perpendicular  to  a  supporting  shaft  and 
(2)  withstand  impact  and  centrifugal 
stresses  at  least  10  times  those  produced 
in  normal  use.  (1,  Tab  A)'  The 
petitioner  marketed  a  product  similar  to 
a  clacker  ball  but  that  operated  in  the 
manner  that  would  be  excluded  by  the 
requested  amendment. 

The  device  marketed  by  the  petitioner 
mounted  the  balls  by  integrally  molding 
them  onto  the  apex  of  a  V-shaped 
plastic  member  mounted  so  that  the 
arms  of  the  V  pivot  on  a  shaft.  This 
mounting  limits  the  movement  of  the 
balls  to  a  single  plane  that  is 
perpendicular  to  the  axis  of  the  shaft 
Compared  to  the  pre-ig72  type  of 
clacker  balls,  the  petitioner's  product 
had  lighter  bails  and  a  shorter  length  of 
the  mounting  arms.  Because  of  this,  the 


'NuintMn  in  farackaU  rwpraMnI  iIm  niunbw  of  • 
rslevant  documsnl  in  Appondix  1  (LiM  of  l>»to»sijt 
Docummu)  at  the  «nd  of  tliif  notice 
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petitioner's  product  did  not  generate  the 
impact  or  centrifugal  forces  that  the 
earlier  clacker  balls  did.  The 
Ginunission's  staff  agreed  that  the 
criteria  of  §  1500.18(a)(5)  vastly 
exceeded  the  stresses  generated  by 
petitioner's  device  and  by  various  other 
brands  and  types  of  clacker  bells  that 
were  on  the  market. 

Alter  considering  the  petition,  the 
Commission  decided  that  the  term 
"clacker  ball"  did  not  encompass  the 
product  marketed  by  the  petitioner  and 
similar  products.'  ITie  Commission  (3- 
0)  also  directed  the  staff  to  prepare,  for 
the  Commission's  consideration,  a  draft 
Federal  Register  notice  that  would 
propose  to  amend  the  definition  of 
clacker  bell  to  explicitly  exclude 
petitioner's  and  similar  products  and  to 
amend  §  1500.86(a)(5)  to  exempt  clacker 
balls  meeting  maximum  ball*weight  and 
cord-length  specifications  and  a 
minimum  safety  fector  specification. 

B.  Procedure  I 

A  regulation  such  as  the 
Commission's  clacker  ball  regulation  is 
issued  under  section  3(e)  of  the  FHSA, 
IS  U.S.C.  1262(e),  which  applies  to 
determinations  that  a  toy  or  other  article 
intended  for  use  by  children  presents  a 
mechanical,  electrical,  or  thermal 
hazard  and  is  thus  a  hazardous 
substance  pursuant  to  section  2(f)(1)(D), 
15  U.S.C  1261(f)(1)(D).  The  original 
issuance  of  such  a  regulation  would  be 
governed  by  the  procedure  in  section 
3(f)  of  the  FHSA,  15  U.S.C.  1262(f),  • 
which  specifies  a  three-stage  rulemaking 
procedure  that  is  initiated  by  the 
publication  of  an  advance  notice  of 
proposed  rulemaking  ("ANPR").  The 
action  proposed  below,  however,  has 
the  effect  of  eliminating  from  the  scope 
of  the  rule  those  products  which  do  not 
present  the  mechanical  risk  that  the 
regulation  originally  intended  to  cover. 
Accordingly,  sections  3(e)  and  (f)  do  not 
apply.  In  addition,  the  provisions  of 
section  3(f)  governing  the  required 
content  of  the  ANPR  show  that  the 
ANPR  is  intended  to  apply  only  to  cases 
where  new  requirements  are  being 
imposed  and  not  to  the  case  where 
previously  covered  products  are  being 
exempted  or  otherwise  released  from 
coverage.  Therefore  the  two-stage 
rulemaking  procedures  of  the 
Administrative  Procedure  Act,  5  U.S.C 
533,  apply. 


Tha  Commisf  ion'i  vol*  on  ihU  ljit«rpr«(atioa 
was  2-1.  w1(h  Cdnunisjionart  Ciral  G.  Dawson  aod 
Mary  Call  voting  for  tha  inlarpratation;  Cbainnan 
Jacquailne  lonm-Srr.ith  did  nol  vote  for  tha 
inlairpralatioa. 


C  The  Propoeed  Amendments 

Amended  §  1500.18(a)(7).  As 
explained  above,  the  device  marketed 
by  the  petitioner  was  moimted  on 
plastic  rods  so  that  the  balls  move  only 
in  a  single  plane.  This  prevents  off- 
center  hits  of  the  balls,  and  the 
limitation  to  "plastic"  material  should 
greatly  reduce  any  likelihood  of  loose 
particles  caused  by  flaking  or 
fragmentation  of  the  balls.  Therefore, 
the  proposal  would  add  language 
specifically  stating  that  the  definition  of 
clacker  ball  "does  not  include  products 
that  are  constructed  such  that  the 
connecting  members  consist  of  plastic 
rods  integrally  molded  to  the  balls  and 
are  mounted  on  a  pivot  so  that 
movement  of  the  balls  is  essentially 
limited  to  a  single  plane." 

Amended  §  1500.86(a)(5].  As 
discussed  above,  the  Commission's  staff 
concluded  that  the  criteria  in  the 
ciurent  exemption  in  §  1500.86  (a)(5)  are 
too  stringent  for  the  lighter  and  smaller 
clacker  balls  that  are  currently  on  the 
market,  which  have  balls  with  masses  of 
less  than  12  grams  each  and  pivot 
lengths  of  less  than  180  mm  (7.1 
inches).  Accordingly,  the  staff  examined 
how  the  exemption  criteria  might  be 
changed  so  that  they  would  be  more 
appropriate  for  these  lighter  and  smaller 
clacker  balls.  The  criteria  that  would 
need  to  charged  in  order  to  do  this  are 
(1)  the  cord-strength  requirement  of 
§  1500.86(a)(5)(i)(B),  (2)  the  ball-impact 
test  in  §  1500.86(a)(5)(ii)(B),  (3)  the  cord- 
strength  test  of  §  1500.86(a)(5)(ii)(D), 
and  (4)  the  holding-device  strength  test 
of  §  1500.86(a)(5)(ii)(E).  These  criteria 
are  discussed  separately  below.  How  the 
formulae  for  adjusting  these  factors  were 
derived  is  explained  in  detail  in  the 
report  "Engineering  Analysis 
Supporting  Proposed  Amendments  to 
the  Clacker  Ball  Regulation  at  16  CFR 
Sections  1500.18(a)(7)  and 
1500.86(aK5)."  Scott  R.  Heh,  CPSC 
Directorate  for  Engineering  Sciences, 
December  1992  i8.  Tab  Bj.  For  clacker 
balls  with  masses  of  12  grams  or  more, 
or  with  pivot  lengths  of  180  mm  or 
more,  the  current  provisions  of  the 
regulation  will  continue  to  apply. 

Cord-strength  test.  The  staff 
calculated  the  safety  factor  that  the 
current  regulation  applied  to  the  large 
and  heavy  clacker  balls  that  the 
regulation  was  intended  to  address  and 
determined  that  it  pro\ides  a  cord- 
strength  safety  factor,  for  those  clacker 
balls,  of  approximately  35.  Therefore, 
this  safety  factor  was  also  applied  to  the 
reduced  forces  proposed  to  be  allowed 
when  testing  the  cord  strength  of 
smaller  and  lighter  clacker  balls. 


The  tensile  forces  applied  to  the  cord 
of  a  clacker  ball  during  use  are  mainly 
due  to  the  centrifugal  forces  generated 
by  the  motion  of  the  balls.  The 
centrifugal  force  of  an  object  is  equal  to 
the  mass  of  the  object  times  its 
acceleration,  which  in  turn  is  a  function 
of  the  velocity  of  the  object  and  the 
radius  of  the  curve  being  traveled  by  the 
object.  The  velocity  of  the  ball  is 
established  by  specifying  a  maximum 
"clack"  rate  of  20  clacks  per  second.  (As 
specified  in  the  definition  of  clacker  ball 
at  §  1500.18(a)(7),  a  clack  is  produced 
when  the  two  balls  collide  at  the  top 
and  bottom  of  their  semicircular  paths. 
The  highest  clack  rate  that  the 
Commission's  staff  was  able  to  achieve 
in  testing  was  17  clacks  per  second.) 

Applying  the  safety  factor  of  35,  the 
adjusted  cord  strength  value  in  Newtons 
can  be  calculated  by  0.1382(mb)(Rp), 
where  mt,  is  the  ma.ss  of  a  single  ball  in 
grams  and  Rp  is  the  radius  of  the  arc 
described  by  the  ball  (pivot  length)  in 
mm.  Accordingly,  the  Commission 
proposes  btilow  to  allow  this  adjusted 
cord  strength  value  to  be  one  of  the 
criteria  for  exempting  the  smaller  and 
lighter  clarJcer  balls  described  above. 

Ball-impact  test.  The  current 
regulation  provides  \iiaX  a  clacker  ball 
shall  be  tested  by  10  drops  of  a  5-lb  steel 
weight  from  a  height  of  48  inches.  The 
Commission's  staff  determined  that  this 
provides  a  safety  factor  of  about  20  for 
the  large  and  heavy  clacker  balls  for 
which  the  test  was  designed. 

The  clacker  ball  experiences  an 
impact  related  to  the  magnitude  of  the 
kinetic  energy  it  achieves  in  use,  which 
is  a  function  of  the  mass  of  the  clacker 
ball  times  its  velocity.  The  velocity  can 
be  calculated  from  the  "clack  rate," 
which,  as  duscribed  above,  is  assumed 
to  be  20  clacks  per  second.  Accordingly, 
the  height  from  which  a  5-lb  weight 
must  be  dropped  in  order  to  achieve  an 
impact  equal  to  what  the  clacker  ball 
can  generate,  times  the  safety  factor  of 
20.  can  be  calculated  as  179  x 
10~'(mh)(Rp^),  where  mh  is  the  mass  of 
a  single  ball  in  grams  and  Rp  is  the 
radius  of  the  arc  described  by  the  ball 
(pivot  length)  in  mm.  Accordingly,  the 
Commission  proposes  below  to  allow 
this  adjusted  drop  height  value  to  be 
one  of  the  criteria  for  exempting  the 
smaller  and  lighter  clacker  balls 
described  above. 

Holding  device  test  force.  Present 
§  1500.8f>(ft)(.5}(ii)(E)  provides  that  the 
device  for  holding  the  cords  together 
shall  be  tested  by  applying  a  force  of  50 
lb  to  each  cord  separately,  while  the 
holding  device  is  clamped  in  position. 
Since  this  is  half  the  force  provided  by 
the  currant  regulation  for  the  cord- 
strength  test,  the  Commission  proposes 
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below  to  allow  an  adjusted  holding 
device  test  force  of  half  the  adjusted 
cord-strength  test  force  for  exempting 
the  smaller  and  lighter  clacker  balls 
described  above. 

D.  Metric  Units 

Current  Federal  policy  encourages  the 
use  of  metric  units  in  regulations. 
Executive  Order  12770. 3  CFR.  1991 
Comp.,  p.  343.  Accordingly,  wherever 
current  §  1500.86(a)(5)  uses  inch/pound 
units  that  can  be  specified  instead  in 
metric  units,  the  amendments  proposed 
below  give  the  corresponding  metric 
units  as  the  primary  criteria,  with  the 
inch/pound  equivalent  in  parentheses. 

E.  Effective  Date 

This  proposal  grants  an  exemption.  A 
delayed  effective  date  of  30  days  from 
the  date  a  final  rule  is  issued  should  be 
sufficient  for  parties  to  test  their 
products  to  determine  whether  the 
products  comply  with  the  amended 
regulation.  Accordingly,  the 
Commission  proposes  that  the 
exemption  become  effective  30  days 
after  any  final  rule  is  issued. 

F.  Correction 

The  exemptions  at  S  1500.86(a)(5) 
have  a  typographical  error  in  the  table 
in  §  1500.86(a)(5)(vi).  The  word  "rental" 
in  the  heading  of  the  first  column 
should  be  "retail."  Accordingly,  the 
final  rule  will  correct  this  discrepancy. 

G.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 

601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  flexibility  analyses  describing 
the  impact  of  the  rule  on  small 
businesses  and  other  small  entities.  The 
purpose  of  the  Regulatory  Flexibility 
Act,  as  stated  in  section  2(b)  (5  U.S.C 

602  note),  is  to  require  agencies, 
consistent  with  their  objectives,  to  fit 
the  requirements  of  regulations  to  the 
scale  of  the  businesses,  organizations, 
and  governmental  jurisdictions  subject 
to  the  regulations.  Section  605  of  the 
Act  provides  that  an  agency  is  not 
required  to  prep>are  a  regulatory 
flexibility  analysis  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
A  substantial  number  of  small  entities. 

The  Conunission's  I^rectorate  for 
Economics  prepared  an  Initial 
Regulatory  Flexibility  Act  Analysis  to 
examine  the  effect  of  the  proposed  rule 
on  small  entities.  [6.  Tab  D]  The 
findings  of  that  analysis  are  repeated 
below. 
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The  potential  cost  of  the  rule  includes 
the  possibility  of  future  injury  or  death 
associated  with  these  products,  if  that 
were  due  to  less  safe  clacker  balls  being 
on  the  market  because  the  exemption 
criteria  of  the  regulation  were  made  less 
stringent.  The  Commission  has  no 
information  that  would  support  a 
conclusion  that  this  will  occur. 

The  Commission  is  aware  of  13 
incidents  from  January  1, 1973,  through 
1992  that  were  associated  with  clacker 
balls.  (6.  Tab  C)  Three  of  these  incidents 
involved  fatalities.  In  one  of  these  fatal 
incidents,  a  child  strangled  when  she 
got  the  cord  of  a  clacker  ball  around  her 
neck.  In  the  two  others,  infants  were 
asphyxiated  when  clacker  balls 
obstructed  their  airways.  Such 
strangulation  and  asphyxiation  hazards 
are  not  addressed  by  the  current 
requirements  for  clacker  balls. 

The  remaining  10  incidents  involved 
injuries  incurred  when  users  were  hit 
with  clacker  balls  (4),  fell  on  clacker 
balls  (2),  or  ingested  a  piece  of  broken 
clacker  ball  (1),  or  involved  a  bum  (1) 
or  poisonings  (2)  associated  with  clacker 
balls  that  made  a  cracking  sound  and 
emitted  smoke  when  the  balls  struck 
each  other.  None  of  these  incidents  is 
known  to  be  due  to  any  deficiency  in 
the  clacker  balls'  impact  resistance,  cord 
strength,  or  holding-device  strength. 

Based  on  the  available 
epidemiological  and  engineering 
information,  no  potential  injuries  or 
deaths  are  expected  to  be  associated 
with  the  amended  definition  and 
exemption.  Accordingly,  no  significant 
costs  are  expected  to  be  associated  with 
these  changes. 

The  proposed  amended  definition  and 
exemption  would  provide  benefits  to 
marketers  of  the  product  by  allowing  the 
continued  marketing  of  these  products 
as  toys  and  novelties.  Marketers  would 
also  benefit  through  an  elimination  of 
any  uncertainty  about  enforcement  of 
the  existing  regulations,  and  the 
regulation's  effects  on  future  product 
development  would  be  clarified.  The 
marketers  would  also  benefit  by 
avoiding  any  cost  increases  that  would 
be  caused  by  having  to  come  into 
compliance  with  the  present  regulation. 
Consumers  obtain  utility  from  the  use 
of  these  products.  Sales  in  1990  of 
products  similar  to  the  petitioner's  are 
estimated  at  10-12  million  units,  which 
were  valued  at  $25-30  million.  Sales  in 
1991  declined  to  about  one  million 
units,  and  1992  sales  were  around  two 
million  units.  Sales  of  lightweight, 
short-cord  clacker  balls  are  thought  to 
be  insignificant  compared  to  the  number 
of  products  like  the  petitioner's  that  are 
marketed.  However,  the  available 
information  is  not  sufficient  to  enable 


an  acciuate  estimate.  To  the  extent  that 
consumers  enjoy  the  use  of  these 
products,  their  continued  availability  is 
a  benefit,  and  the  loss  of  this  product  on 
the  market  would  be  a  loss  to 
consumers. 

All  the  firms  known  to  be  ciurently 
marketing  these  products  are  small 
firms.  The  rule  is  expected  to  have  a 
positive  impact  on  these  firms. 

For  the  reasons  given  above,  the 
Commission  concludes  that  the 
proposal  to  amend  the  Commission's 
regulations  for  clacker  balls,  if  issued, 
will  not  have  any  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

H.  Environmental  Considerations 

Pursuant  to  the  National 
Environmental  Policy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  preliminarily 
assessed  the  possible  environmental 
effects  associated  with  the  proposed 
amendments  to  the  clacker  ball 
regulations.  (6,  Tab  D| 

The  propo.sed  amendments  are  not 
expected  to  affect  preexisting  packaging, 
molds,  plastic  stocks,  or  other  materials 
of  construction.  Thus,  there  would  be 
no  destruction  or  discarding  of  existing 
materials.  Existing  inventories  of 
finished  products,  including  those  at 
retail,  would  not  be  rendered  unusable 
through  the  implementation  of  the  rules. 
Further,  inventories  would  not  have  to 
be  retrofitted  in  order  to  comply  with 
the  exemption. 

The  amendments  are  not  expected  to 
have  a  significant  effect  on  the  materials 
used  in  the  production  or  packaging  of 
the  products  subject  to  the  amended 
definition  or  exemption,  or  on  the 
amount  or  types  of  materials  discarded 
after  the  rules.  Therefore,  the 
Commission  concludes  that  the 
proposed  rules  will  have  no  significant 
environmental  effects.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjecU  in  16  CFR  Fart  1500 

Consumer  protection.  Hazardous 
materials.  Hazardous  substances. 
Imports,  Infants  and  children,  LabeUng. 
Law  enforcement.  Toys. 

I.  Conclusion 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  16  CFR 
part  1500  as  follows: 

PART  150&-{AMENDEO] 

1.  The  authority  citation  for  part  1500 
is  revised  to  read  as  follows: 
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AodMrily:  IS  US.C  1261-1277. 

2.  Section  1500.18(a)(7)  is  amended 
by  replacing  the  second  sentence  with 
two  new  sentences  to  read  as  follows: 

fISOaiS    Banned  toys  and  other  banned 
articlaa  Intanded  for  uaa  by  children. 

(a)*  •  • 

(7)  •  •  •  This  does  not  include 
products  that  are  constructed  so  that  the 
connecting  members  consist  of  plastic 
rods  inte^ally  molded  to  the  balls  and 
are  moimted  on  a  pivot  so  that 
movement  of  the  balls  is  essentially 
limited  to  a  single  plane.  (But  see 
S  1500.86(a)(5).) 


|150a86    [Amended] 

3.  Section  1500.86(a)(5)(i)(B)  is 
amended  by: 

a.  Replacing  "100  pounds"  with  "445 
Newtons  (100  poiuids)"  and 

b.  Adding  a  new  sentence  at  the  end 
of  the  paragraph,  to  read  as  follows: 

(a)«  •  *  I 

(5)*  •  •  I 

(i)*  *  ' 

(B)*  *  •  Qacker  balls  where  the 

mass  of  each  ball  is  less  than  12  grams 

(0.42  oz.)  and  the  distance  between  the 

center  of  the  pivot  and  the  center  of  the 

ball  cannot  exceed  180  mm  (7.1  inches) 

may  have  a  minimum  cord  breaking 

strength  of  less  than  445  Newtons  (100 

pounds),  as  computed  by  the  following 

formula: 

Adjusted  Cord  Breaking  Strength  in 
Newtons  «  0.1382(mb)(RfJ 

where  mb  -  mass  of  a  single  ball  in 
grams  and 

Rp  ■  pivot  length  in  mm.      . 

4.  Section  1500.86(a)(5)(ii)(B)  is 
amended  by: 

a.  Replacing  "5-pound"  writh  "2.25  kg 
(5-pound)" 

b.  Replacing  "2V«-indi"  with  "57-mm 
(2y4-indi) 

c  Replacing  "48  inches"  with  "1220 
mm  (48  inches)" 

d.  Replacing  "2%-indi  with  "60-mm 
{2%-inch)"  and 

e.  Adding  a  sentence  after  the  first 
sentence  and  before  the  last  sentence,  to 
read  as  follows: 

(a)  •  '  • 
(5)*  •  • 

(ii)*  *  ' 

(B)*  •  "aacker  balls  where  the 

mass  of  each  ball  is  less  than  12  grams 

(0.42  oz.)  and  the  distance  between  the 

center  of  the  pivot  and  the  center  of  the 

ball  cannot  exceed  180  mm  (7.1  inches) 

may  be  tested  by  dropping  the  impact 

weight  from  a  height  of  less  than  1220 

mm  (46  in.),  where  the  height  is 

computed  as  follows: 


.  Adjusted  drop  height  in  mm  = 
179xlO-'(mb)(Rp^) 
where  nib  =  mass  of  a  single  ball  in 
grams  and 
Rp  =  pivot  length  in  mm.  •  •  • 

5.  Section  1500.86(a)(5)(ii)P)  is 
amended  by: 

a.  Replacing  "100-pound"  with  "445- 
Newton  (100-pound)"  and 

b.  Adding  two  sentences  before  the 
last  sentence,  to  read  as  follows: 

(a)*  •  • 

(5)*  •  • 

(ii)*  •  • 

(D)  *  *  •  Clacker  balls  where  the 
mass  of  each  ball  is  less  than  12  grams 
(0.42  oz.)  and  the  distance  between  the 
center  of  the  pivot  and  the  center  of  the 
ball  cannot  exceed  180  mm  (7.1  inches) 
may  be  tested  with  a  force  of  under  445 
Newtons  (100  pounds).  The  test  force 
for  these  clacker  balls  shall  be  the  same 
as  the  cord  breaking  strength  calculated 
in§1500.86(a)(5)(i)(B).*  *  ' 

6.  SecUon  1500.86(a)(5)(ii)(E)  is 
amended  by: 

a.  Replacing  "50-pound"  with  "222- 
Newton  (50-pound)"  and 

b.  Adding  two  sentences  after  the  first 
sentence  and  before  the  last  sentence,  to 
read  as  follows: 

(a)  *  •  • 

(5)*  *  * 

(ii)*  •  • 

(£)•••  Clacker  balls  where  the  mass 
of  each  ball  is  less  than  12  grams  (0.42 
oz.)  and  the  distance  between  the  center 
of  the  pivot  and  the  center  of  the  ball 
cannot  exceed  180  mm  (7.1  inches)  may 
have  their  holding  device  tested  with  a 
force  of  less  than  222  Newtons  (50 
poimds).  The  holding  device  test  force 
for  these  clacker  balls  shall  be  half  of 
the  cord  breaking  strength  calculated  in 
§1500.86(a)(5)(iHB).  •  *  * 


7.  SecUon  1500.86(a)(5)(iv)(Q  is 
amended  by: 

a.  Replacmg  "one-quarter  inch"  with 
"6  mm  (V4  inch)"  and 

b.  Replacing  "one-eighth  inch"  with 
"3  mm  (Vb  inch)". 

8.  Section  1500.86(a)(5)(vi)  is 
amended  by  replacing  "rental"  in  the 
heading  of  the  first  column  of  the  table 
with  "retail". 

Sadye  E.  DuiiB. 

Secntary,  Consumer  Product  Safety 
Commission. 

(This  Appendix  will  not  be  printed  in 
the  Code  of  Federal  Regulations.) 

Appendix  1  —  List  of  Relevant 
Docimieiits 

1.  Briefing  P^iage  —  PeUtion  HP  90- 
2  —  Clacker  Balls:  Executive  Siunmary 


and  briefing  memcH-andimi  "Petition  HP 
90-2:  Clacker  Balls,"  John  D.  Preston, 
Project  Manager.  CPSC  Directorate  for 
Engineering  Sciences,  dated  Jan.  27, 
1992,  with  Tabs  A,  C,  and  F-J. 

TAB  A  -  Petition. 

TAB  C  -  Photograph  of  petitioner's 
clacker  ball. 

TAB  F  -  Memorandum  from  Debbie 
Tinsworth,  CPSC/EPHA,  to  John 
Preston,  CPSC/ESME,  "Clacker  Ball 
Incident  Data,"  April  18, 1991. 

TAB  G  -  Memorandum  from  Terrance 
R.  Karels,  CPSC/ECPA  to  John  Preston. 
Project  Manager.  "Clacker  Ball  Petition. 
HP  90-2,"  July  23, 1991. 

TAB  H  -  Memorandum  from  John 
Preston.  CPSC/ESME.  "Petition  HP  90- 
2,  Clacker  Balls."  October  4, 1991. 

TAB  I  -  Memorandum  frtJih  Bob  Poth. 
CPSC/CERM,  to  John  Preston,  Project 
Manager,  CPSC/ESME.  "Background  of 
CE  Action  on  'Newton's  Yo-Yo',"  Sept. 
18, 1991. 

TAB  J  -  Proposed  Enforcement  Policy. 

2.  Tape  recording  of  Commission 
briefing  on  March  25, 1992. 

3.  Memorandum  fit)m  John  Preston, 
Project  Manager,  to  the  Commission. 
"Response  to  Commission  Request  for 
Options  and  Resource  Estimates  to 
Respond  to  the  Clacker  Ball  Petition." 
June  5. 1992.  with  revised  vote  sheet 

4.  Commissioners'  ballot  vote  sheets, 
signed  June  29-30, 1992. 

5.  Letter  from  the  Commission's 
Secretary  to  Mr.  William  G.  Hones, 
President  of  Fascinations  Toys  and 
Gifts,  Inc.,  dated  Sept.  23, 1992. 

6.  Briefing  package  "Proposed 
Amendments  to  the  Clacker  Ball 
Regulation  at  16  CFR  Sections 
1500.18(a)(7)  and  1500.86(a)(5)," 
consisting  of  Executive  Summary, 
briefing  memorandum,  and  Tabs  A-E. 

Briefing  Memorandum.  "Proposed 
Rule  Amending  the  Clacker  Ball 
Regulation  at  16  CFR  §  1500.18(a)(7)  and 
§  1500.86(a)(5)."  April  13. 1993. 

TAB  A  -  Photographs  of  products. 

TAB  B  -  Engineering  report  from  Scott 
Heh,  ESME,  "Engineering  Analysis 
Supporting  Proposed  Amendments  to 
the  Clacker  Ball  Regulation  at  16  CFR 
Sections  1500.18(a)(7)  and 
1500.86(a)(5),"  December  17. 1992. 

TAB  C  -  Memorandum  frt>m  Suzanne 
P.  Cassidy.  EPHA,  "Injuries  and  Deaths 
Associated  with  Clacker  Balls."  Feb.  1. 
1993. 

TAB  D  -  Memorandum  &t>m  A. 
Homan.  ECPA.  to  Scott  R.  Heh,  ESME. 
"Regulatory  Flexibility  and  Regulatory 
Analyses,  Economic  and  Environmental 
Assessments:  Proposed  Amendments  to 
the  Clacker  Ball  R^ulations."  December 
10. 1992. 
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TAB  E  •  Draft  Federal  Register  notice. 
[FR  Doc.  93-14935  Filed  6-24-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 
21  CFR  Ch.  I 
[DockM  No.  93N-0178] 
RIN0905-AO90 

Regulation  of  Dietary  Supplemento; 
Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
advance  notice  of  proposed  rulemaking 
that  appeared  in  the  Federal  Register  of 
June  18. 1993  (58  FR  33690).  The 
document  announced  that  FDA  was 
reviewing  the  manner  in  which  it 
regulates  dietary  supplements, 
including  products  containing  vitamins, 
minerals,  amino  acids,  herbs,  and  other 
similar  nutritional  substances.  The 
document  also  annoimced  the 
availability  of  a  report  entitled  "Dietary 
Supplements  Task  Force  Final  Report." 
The  document  was  published  with  some 
inadvertent  errors.  This  document 
corrects  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  S.  Kraus,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5233. 
In  FR  Doc.  No.  93-14271,  appearing 
on  page  33690  in  the  Federal  Register 
of  Friday,  June  18, 1993,  the  following 
corrections  are  made: 

1.  On  page  33690,  in  the  1st  column, 
in  the  "SUMMARY"  section,  beginning  in 
the  10th  line  from  the  bottom,  and  on 
page  33699.  in  the  3d  column,  in 
Reference  2,  the  title  "Task  Force  on 
Dietary  Supplements  Final  Report"  is 
corrected  to  read  "Dietary  Supplements 
Task  Force  Final  Report". 

2.  On  page  33690,  beginning  in  the  1st 
column,  the  "ADDRESSES"  section  is 
correctly  revised  to  read  as  follows: 
ADDRESSES:  "Dietary  Supplements  Task 
Force  Final  Report,"  may  be  ordered 
from  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd.. 
Springfield,  VA  22161.  Orders  must 
reference  NTIS  order  number  PB93- 
192888  and  include  a  payment  of  $27.00 
(plus  $3.00  for  shipping  and  handling) 


for  each  copy  of  the  document.  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express,  Visa,  or 
,    MasterCard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Paridawn  Dr., 
Rockville.  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  "Dietary 
Supplements  Task  Force  Final  Report." 
and  comments  received  in  response  to 
this  docimient  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

3.  On  page  33699.  in  the  3d  column, 
in  Reference  3,  in  line  4,  "'Dietary 
Supplements.  'Diet  and  Health:"  is 
corrected  to  read  "'Ch.  18.  Dietary 
Supplements,  in  'Diet  and  Health:";  and 
in  Reference  6.  in  line  7.  "July  18, 1989" 
is  corrected  to  read  "July  1989". 

4.  On  page  33700.  in  the  1st  column, 
in  Reference  21,  beginning  in  hne  1, 
"TC-387,  June  23, 1942."  is  corrected  to 
read  "TC-2-A,  November  5, 1945.";  in 
Reference  31,  in  line  2,  "pp.  150-152" 
is  added  after  "PA.";  and  in  Reference 
32,  in  line  5,  "129-1322"  is  corrected  to 
read  "129-132". 

5.  On  page  33700,  in  the  2d  column, 
in  Reference  42,  in  line  5,  "34"  is 
corrected  to  read  "341". 

Dated:  June  21, 1993. 
Michaal  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc  93-14983  Filed  6-24-93;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-4671-8J 

Intent  To  Form  an  Advisory  Committee 
To  Nagodate  Small  Nonroad  Engine 
Regulations 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Intent  to  Form  a  Negotiated 
Rulemaking  Advisory  Committee  under 
the  Federal  Advisory  Committee  Act. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  considering 
establishing  an  Advisory  Committee 
under  the  Federal  Advisory  Committee 


Act  (FACA).  The  Committee's  purpose 
would  be  to  negotiate  issues  leading  to 
a  notice  of  proposed  rulemaking  for 
control  of  emissions  from  nonroad 
spark-ignition  engines  25  horsepower 
and  below  (small  nonroad  engines), 
excluding  engines  used  in  marine  or 
recreational  appHcations,  imder  section 
213  of  the  Clean  Air  Act  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990. 
The  Committee  would  consist  of 
renresentatives  of  parties  that  are 
substantially  afiected  by  the  outcome  of 
the  proposed  rule. 

EPA  requests  public  comment  on 
whether:  it  should  establish  a  Federal 
Advisory  Committee;  it  has  properly 
identified  interests  it  believes  are 
affected  by  the  key  issues  listed  above; 
regulatory  negotiation  is  appropriate  for 
this  rulemaking,  and  the  extent  to  which 
the  issues  and  procedures  are  adequate 
and  appropriate. 

Please  note  that  an  organizational 
meeting  (announced  in  the  Federal 
Register  June  15. 1993)  will  be  held  to 
discuss  the  issues  involved  in  the 
regulation  of  small  nonroad  engines, 
and  whether  the  Committee  should  be 
formed  and  negotiations  proceed.  This 
meeting  is  open  and  any  parties 
interested  in  the  negotiation  are 
encouraged  to  attend. 
DATES:  EPA  must  receive  comments  and 
suggestions  on  this  by  July  30. 1993. 
Tne  public  meeting  will  be  held  on 
June  30.  1993  from  10  to  4:30  p.m.  and 
on  July  1. 1993  from  8:30  a.m.  to  3  p.m. 
ADDRESSES:  Comments  should  be 
submitted  in  duplicate,  if  possible,  to 
the  EPA  Air  Docket  #A-93-29.  401  M 
Street.  SW..  room  4.  South  Conference 
Center.  Washington  DC  20460.  A  copy 
should  also  be  sent  to  Betsy  McCabe, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  Environmental  Protection 
Agency,  2565  Plymouth  Rd.,  Ann  Arbor. 
Michigan  48105.  EPA  Air  Docket  #A- 
93-29,  containing  materials  relevant  to 
this  rulemaking  may  be  inspected  at 
EPA  headquarters  in  Washington,  DC 
9:00-12:00  and  1-3  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

The  location  of  the  public  meeting 
will  be  the  Sheraton  Inn.  3200 
Boardwalk,  Ann  Arbor.  Michigan  48108. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  pertaining  to  the 
Substantive  and  technical  issues  to  be 
addressed  in  the  negotiation,  contact: 
Betsy  McCabe.  National  Vehicle  and 
Fuel  Emissions  Laboratory,  2565 
Plymouth  Rd.,  Ann  Arbor,  Michigan 
48105:  phone  (313) 668-4344. 

For  information  pertaining  to  the 
establishment  of  the  negotiation 
committee  and  associated 
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administrative  matters  contact:  Deborah 
Dahon,  Consensus  and  Dispute 
Resotution  Program.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460;  phone  (202) 
260-S495. 


SUPPLEMENTARY  INFORMATION: 

OadiMarNelka  | 

I.  Negotiatwi  Rulemaking  Act 
n.  Subject  and  Scope  of  the  Smalt  Nomtnd 
Engine  Regulation.  I 

A.  Need  Cw  the  Rule 

B.  Subject  and  Scope  of  the  Rule 
C  Issues  and  Questions  to  be  Resolved 

D.  Affected  Interests  and  Potential 
Participants 

E.  Schedule  for  the  Negotiation! 
in.  Formation  of  the  Ckmnnittee 

A.  Procedure  for  Establishing  an  Advisory 
Committee 

B.  Participants  I 
C  Requests  for  Representation 
D.  Final  Notice 

IV.  Negotiation  Procedures 

A.  Facilitator 

B.  Good  Faith  Negotiation 
C  Administrative  Support 

D.  Meetings 

E.  Committee  Procedures 

F.  Defining  Consensus 

G.  Failure  of  the  Committee  to  Reach 
Consensus 

H.  Record  of  Meetings 

I.  Negotiated  Rulemaking  Act 

The  Negotiated  Rulemaking  Act  (Pub. 
L.  101-648,  5  U.S.C  581-590)  - 
establishes  a  framework  for  the  conduct 
of  negotiated  rulemaking  and 
encourages  ageinnes  to  use  the  process 
to  enhance  the  informal  rulemaking 
process.  Under  the  Act  the  head  of  an 
agency  shall  consider  whether. 

(1)  There  is  a  need  for  a  rule; 

(2)  There  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule; 

(3)  llieFe  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  persons 
who: 

(A)  Can  adequately  represent  the 
interests  identified  under  pangraph  (2); 
and; 

(B)  Are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
propased  rule; 

(4)  There  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rule  within  a  fixed 
period  of  time; 

(5)  The  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  a  final  rule; 

(6)  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee;  and 

(7)  The  agency,  to  the  maximum 
extent  possible  consistent  with  the  legal 


obligations  of  the  agency,  will  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rule  as  the  basis  for  the 
rule  proposed  by  the  agency  for  notice 
and  comment. 

Negotiations  are  conducted  throu^ 
Advisory  Committees  chartered  under 
the  Federel  Advisory  Committee  Act 
(FACA).  The  goel  of  the  Committee  is  to 
reach  consensus  on  the  language  or 
issues  involved  in  a  rule.  If  consensus 
is  reached,  it  is  used  as  the  besis  of  the 
Agency's  proposal.  All  procedural 
requirements  of  the  Federal  Advisory 
Committee  Act.  the  Administrative 
Procedure  Act  and  other  applicable 
statutes  continue  to  apply. 

n.  Subject  and  Scope  of  the  Rule 


A.  Need  for  the  Rule 

Section  213  of  the  CAA,  as  amended, 
requires  EPA  to  conduct  a  study  of 
emissions  from  nonroad  engines  and 
vehicles,  and  to  determine  whether  such 
emissions  contribute  significaintly  to  air 
pollution  problems.  Section  213  further 
requires  EPA  to  promulgate  regulations 
that  will  result  in  reductions  in 
emissions  from  nonroad  sources,  if  the 
Agency  makes  the  positive 
determination  of  significance. 

EPA  completed  the  Nonroad  Engine 
and  Vehicle  Emission  Study  in 
November  1991  (the  Nonroad  Study  is 
available  for  public  review  in  EPA 
Docket  #A-91-24).  On  May  17, 1993, 
EPA  issued  a  notice  of  proposed 
rulemaking  determining  that  nonroad 
sources  are  significant  contributors  to 
total  ozone  precursor  and  carbon 
monoxide  (CO)  emissions  in  areas  that 
have  failed  to  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  CO.  In  this 
action,  EPA  also  proposed  emission 
control  for  the  first  category  of  nonroad 
engines  to  be  regulated  (compression- 
ignition  engines  50  horsepower  and 
above)  (see  58  FR  28809). 

During  the  summer  of  1992,  a 
convening  effort  was  conducted  to 
investigate  the  possibility  of  developing 
regulations  for  small  nonroad  engines 
using  regulatory  negotiation  or  another 
consensus  based  process.  Pursuant  to 
this  convening  effort,  EPA  held  public 
meetings  November  16-17, 1992  (57  FR 
49054),  and  January  28-29, 1993  (58  FR 
4392),  to  explore  further  with  potential 
participants  the  use  of  consensus-based 
regulatory  approaches. 

As  an  result  of  discussions  at  the 
)anuary  pubUc  meeting.  EPA  has 
decided  to  pursue  a  two-phase  strategy 
to  regulate  emissions  from  small 
nonroad  engines.  Phase  One  regulations, 
to  be  effective  in  the  near  term,  will  be 
similar  to  those  developed  by  the 


California  Air  Resources  Board  for  lawn 
and  garden  and  utility  engines. 
Representatives  from  industry,  states, 
and  environmental  and  public  health 
associations  have  expressed  interest  in 
working  with  EPA  to  develop  longer- 
term  Phase  Two  regulations  through  a 
regulatory  negotiation  process. 

On  February  1, 1993  the  Sierra  Club 
filed  suit  against  EPA  for  missing  the 
November  1992  deadline  for 
promulgating  regulations  for  control  of 
emissions  from  nonroad  sources.  EPA 
has  agreed  to  the  following  schedule  for 
small  nonroad  engine  regulation 
development  in  the  settlement  of  the 
lawsuit: 

Phase  One  proposal  May  1994. 

Phase  One  final  May  1995. 

Phase  Two  proposal  April  1996. 

Phase  Two  final  April  1997. 

The  proposed  regulatory  negotiations 
will  address  Phase  Two  regulations  for 
small  nonroad  engines. 

B.  Subject  and  Scope  of  the  Rule 

The  rule  will  control  emissions  from 
small  nonroad  spark-ignition  engines  25 
horsepower  and  below  (small  nonroad 
engines),  excluding  engines  used  in 
marine  or  recreational  applications. 
Phase  Two  regulatory  negotiations  will 
address  the  full  range  of  issues  relating 
to  small  nonroad  engines  including,  but 
not  limited  to.  useful  life,  in-use 
emissions,  evaporative  and  refueling 
emissions,  test  procedure  issues,  and 
market  based  programs. 

Phase  One  regulations  will  be 
implemented  in  the  near  term  and  are 
anticipated  to  achieve  significant  pubHc 
health  and  environmental  benefits.  By 
following  the  basic  structure  of 
California  regulations  for  the  same 
engines,  EPA  is  claiming  the  early 
emission  reduction  benefits  available 
while  continuing  to  develop  the  data 
necessary  for  a  more  complete  control 
program  in  the  second  phase  of 
regulation. 

EPA's  goals  in  developing  Phase  Two 
regulations  for  implementation  in  the 
longer  term  include:  (1)  Developing  a 
more  stringent  control  program  to  be 
effective  in  the  next  century;  (2) 
encouraging  the  development  and  use  of 
advanced  technology  for  control  of 
emissions  from  small  nonroad  engines; 
and  (3)  maximizing  public  health  and 
environmental  benefits  from  control 
while  providing  maximum  flexibiUty  in 
achieving  these  results. 

C.  Issues  and  Questions  to  be  Resolved 

EPA  anticipates  addressing  and 
resolving  the  following  key  issues  or 
questions  during  the  negotiations: 

•  What  is  an  appropriate 
comprehensive  control  program  for 
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emissions  related  to  small  nonroad 
engines; 

•  What  is  the  appropriate  level  of 
standard  and  effective  date  consistent 
with  EPA  mandate; 

•  What  is  the  appropriate  test  for 
measuring  emissions  from  engines  using 
advanced  emission  control  devices  (and 
other  test  procedure  issues); 

•  How  should  a  comprehensive  in- 
use  enforcement  program  be  designed; 

•  What  controls  are  possible  and 
appropriate  for  evaporative  and 
refueling  emissions; 

•  What  market-based  incentive 
programs  are  possible  and  appropriate 
(including  the  possible  merits  of  an 
averaging,  banking,  and  trading  program 
for  this  segment  of  nonroad  sources). 

D.  Affected  Interests  and  Potential 
Participants 

EPA  has  tentatively  identifled  the 
following  list  of  possible  interests  and/ 
or  parties: 

Tmde  Associations  and  Regulated 
Industry 

Engine  Manufacturers  Association 
Manufacturers  of  Emission  Controls 

Association 
Outdoor  Power  Equipment  Institute 
Portable  Power  Equipment 

Manufacturers  Association 

Public  Interest  Groups 

American  Lung  Association 
Natural  Resources  Defense  Council 
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State  Government 

Northeast  States  for  Coordinated  Air 

Use  Management 
State  and  Territorial  Air  Pollution 

Program  Administrators 
Association  of  Local  Air  Pollution 

Control  Officials 
State  of  California.  Air  Resources  Board 
State  of  Wisconsin,  Bureau  of  Air 

Management 

Federal  Government 

U.S.  Environmental  Protection  Agency 

E.  Schedule  for  the  Negotiation 

EPA  has  set  a  deadline  of  Spring  1995 
for  the  committee  to  complete  work  on 
the  rule.  The  agency  intends  to 
terminate  the  activities  of  the 
Committee  if  it  does  not  appear  likely  to 
reach  consensus  on  a  schedule  that  is 
consistent  with  Agency  rulemaking 
needs. 

EPA  will  host  an  organizational 
meeting  of  the  committee  June  30  and  * 
July  1. 1993  to  discuss  details  of  how 
the  negotiations  will  proceed  and  how 
the  Committee  will  function. 

If  the  organizational  meeting  is 
successful  and  charter  approved,  EPA 


will  hold  the  first  meeting  of  the 
Advisory  Committee  in  the  Fall.  1993. 
At  this  meeting,  participants  will 
complete  action  on  any  procedural 
matters  outstanding  from  the 
organizational  meeting,  determine  how 
best  to  address  the  principal  issues,  and 
begin  to  address  them. 

Subsequent  meetings  of  the 
Committee  would  be  held 
approximately  every  two  months  in  Ann 
Arbor.  Michigan. 

in.  Fonnation  of  the  Negotiating 
Conunittee 

A.  Procedure  for  Establishing  an 
Advisory  Committee 

As  a  general  rule,  an  agency  of  the 
federal  government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establLshes  or  uses  a  group 
which  includes  non-federal  members  as 
a  source  of  advice.  Under  FACA.  an 
Advisory  Co.Timittee  is  established  only 
after  both  consultation  with  GSA  and 
receipt  of  a  charter.  EPA  has  prepared 
a  charter  and  has  initiated  the  requisite 
consultation  process.  Only  upon  the 
successful  completion  of  this  process 
and  the  receipt  of  the  approved  charter 
will  EPA  form  the  Committee  and 
commence  negotiations. 

B.  Participants 

The  number  of  participants  in  the 
group  is  estimated  to  be  about  IS  and 
should  not  exceed  25  participants.  A 
number  larger  than  this  could  make  it 
difficuh  to  conduct  effective 
negotiations.  One  purpose  of  this  notice 
is  to  help  determine  whether  the 
standard  that  EPA  is  developing  would 
substantially  affect  interests  not 
adequately  represented  by  the  proposed 
participants.  We  do  not  believe  that 
each  potentially  affected  organization  or 
individual  must  necessarily  have  its 
own  representative.  However,  we  firmly 
believe  that  each  interest  must  be 
adequately  represented.  Moreover,  we 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests. 

C.  Requests  for  Representation 

If.  in  response  to  this  Notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  should  be 
added  to  the  group.  EPA  will  make  that 
decision  based  on  whether  the 
individual  or  interest: 

•  Would  be  substantially  affiacted  by 
the  rule; 

•  Is  already  adequately  represented  in 
the  negotiating  group. 


D.  Final  Notice 

After  evaluating  the  resulu  of  the 
organizational  meeting,  and  reviewing 
any  comments  on  this  Notice  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  the  establishment  of  a  Federal 
Advisory  Committee  and  the  date  of  the 
first  meeting,  unless  (1)  EPA  decides, 
based  on  comments  and  other  relevant 
considerations,  that  such  action  is 
inappropriate,  or  (2)  EPA's  charter 
request  is  disapproved.  The  negotiation 
process  will  begin  once  the  Committee 
is  appropriately  chartered  and  notice  is 
published  in  the  Federal  Register. 

IV.  Negotiation  Procedures 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed,  unless  they  are  modified  as  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiating  process. 

A.  Facilitator 

EPA  will  use  a  neutral  facilitation 
team.  The  facilitators  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitators'  role  is  to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so.  each  organization 
must  designate  a  senior  official  to 
represent  its  interests. 

C.  Administrative  Support 

EPA's  Consensus  and  Dispute 
Resolution  Program  will  supply 
logistical,  administrative  ana 
management  support.  If  it  is  deemed 
necessary  and  appropriate,  the  Agency 
will  provide  technical  support  to  the 
committee  in  gathering  and  analyzing 
additional  data  or  information. 

D.  Meetings 

Meetings  will  be  held  in  Ann  Arbor. 
Michigan  at  the  convenience  of  the 
Committee.  EPA  will  announce 
Committee  meetings  in  the  Federal 
Register.  Such  meetings  will  be  open  to 
the  public. 

E.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meetings 
which  they  consider  most  appropriate. 
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F.  Defining  Consensus 
The  goal  of  the  negotiating  process  is 

consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interested  party  concurs  in  the 
result.  We  expect  the  participants  to 
fashion  their  own  working  definition  of 
this  term. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  EPA  will  proceed  to 
develop  its  own  rule.  Parties  to  the 
negotiation  may  withdraw  at  any  time. 
If  this  happens,  the  remaining 
Committee  members  and  the  Agency 
will  evaluate  whether  the  Committee 
should  continue. 


H.  Record  of  Meetings 

In  accordance  with  FACA's 
reqmrements.  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking. 

Dated:  June  20, 1993. 
MkhaelH.  Shapiro. 

Acting  Assistant  Administrator.  Office  of  Air 
and  Radiation. 

IFR  Doc.  93-15127  Filed  6-24-93;  8:45  am) 
nUMQCOOC' 


40  CFR  Ptrt  52 
[VA5-1-6310;  FRL-4671-3] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Commonwaalth  of  Virginia;  Control  of 
VOC  Emlaalona  flACT  FIx-Upa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia.  This 
revision  consists  of  revised  volatile 
organic  compound  (VCXD)  emission 
regulations  applicable  in  the 
Commonwealth  of  Virginia.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  the  Commonwealth 
of  Virginia's  revised  VOC  regulations  to 
correct  deficiencies  in  Virginia's  ozone 
SIP.  The  Virginia  Department  of  Air 
Pollution  Control  (VADAPC)  is 
requesting  that  EPA  propose  approval  of 
its  entire  May  10, 1991  SIP  revision 
submittal  (dealing  with  correction  of 
VCX]  regulation  deficiencies),  but  delay 
until  July  1, 1993,  the  final  approval  of 
the  capture  efficiency  test  method 
portion  of  this  SIP  revision.  This  action 
is  being  taken  imder  section  110  and 


subchapter  I,  part  D  of  the  Clean  Air  Act 
(CAA). 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director.  Air,  . 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  HI,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  HI,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460; 
and  Virginia  Department  of  Air 
Pollution  Control.  P.O.  Box  10089. 
Richmond  Virginia.  23240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  M.  Schulingkamp,  (215)  597- 
0545. 

SUPPI.EMENTARY  MFORMATION:  On  May 
10. 1991.  VADAPC  submitted  to  EPA 
revisions  to  Virginia's  SIP.  The 
proposed  revisions  consist  of  changes  to 
Parts  I,  n,  IV,  V,  Vn  and  certain 
appendices  of  Virginia's  Regulations  for 
the  Control  and  Abatement  of  Air 
Pollution.  The  revisions  made  to  the 
following  parts  and  appendices  are 
addressed  in  this  notice: 
Pail  I    General  Definitions 
Part  n    General  Provisions 
Part  IV    Existing  and  Certain  Other 
Sources 
Rule  4-4    General  Process  Operations 
Rule  4-5    Synthesized 
Pharmaceutical  Products 
Manufacturing  Operations 
Rule  4-6    Rubber  Tire  Manufacturing 

Operations 
Rule  4-11    Petroleum  Refinery 

Operations 
Rule  4-24    Solvent  Metal  Cleaning 

Operations 
Rule  4-25    Volatile  Organic 
Compound  Storage  and  Transfer 
Operations 
Rule  4-26    Large  Appliance  Coating 

Application  Systems 
Rule  4-27  Magnet  Wire  Coating 

Application  Systems 
Rule  4-28    Automobile  and  Light 
Duty  Truck  Coating  Application 
Systems 
Rule  4-29    Can  Coating  Application 

Systems 
Rule  4-30    Metal  Coil  Coating 

Application  Systems 
Rule  4-3 1    Paper  and  Fabric  Coating 


Application  Systems 
Rule  4-32    Vinyl  Coating 

Application  Systems 
Rule  4-33    Metal  Ftimiture  Coating 

Application  Systems 
Rule  4-34    Miscellaneous  Metal  Parts 

and  Products  Coating  Application 

Systems 
Rule  4-35    Flatwood  Paneling 

Coating  Application  Systems 
Rule  4-36    Graphic  Arts  Printing 

Processes 
Rule  4-37    Petroleum  Liquid  Storage 

and  Transfer  Operations 
Rule  4-38    Dry  Cleaning  Systems 
Rule  4-39    Asphalt  Paving 

Operations 
Part  VII    Air  Pollution  Episodes 

Appendices: 
K    Nonattainraent  Areas 
L    Prevention  of  Significant 

Deterioration  Areas 
N    Compliance  Schedules 
P    Volatile  Organic  Compound 

Emissions  Control  Areas 
R    New  and  Modified  Source  Permit 

Exemption  Levels 
S    Air  Quality  Program  Policies  and 

Procedures 

Background 

On  May  10, 1991.  the  Commonwealth 
of  Virginia  submitted  revisions  to  its 
SIP.  As  previously  stated,  the  revisions 
consist  of  changes  to  the  Parts  and 
appendices  listed  above.  EPA's 
tedinical  review  of  the  submittal  has 
determined  the  revisions  to  be 
approvable. 

Areas  designated  nonattainment 
before  enactment  of  the  Amendments 
and  which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A)  of  the  CAA.  42 
U.S.C.  7511(a)(2)(A).  states  were 
required  by  May  15, 1991,  to  correct 
RACT.  SIPs  were  to  include  RACT  as  it 
was  interpreted  under  pre-amended 
section  172(b)  and  as  it  was  interpreted 
in  pre-amendment  guidance. ' 

The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 
1990.  PubHc  Law  101-549, 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA.  42  U.S.C.  7511(a)(2)(A).  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post -87  policy,  52  FR 
45044  (Nov.  24, 1967);  the  Bluebook,  "Issues 
Relating  to  VOC  Reguldiion  Cutpoints.  Defidencies 
and  Deviations  Qarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Regtoler  on  May  25, 1088);  and  the  existing 
Control  Technique  CuidelinM  (CTC). 
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deficient  reasonably  available  control 
technology  (RACT)  rules  for  VOCs. 
Throu^  a  SIP  call.  EPA  makes  a 
findiiig  that  the  SIP  does  not  provide  for 
attainment  of  the  NAAQS  and  EPA 
requires  the  state  to  revise  its  SIP  to 
correct  the  inadequacies. 

In  response  to  a  SIP  call  letter  sent  by 
EPA  on  May  26, 1988,  the 
Commonwealth  was  required  to  :  (1) 
Correct  identified  deficiencies  in  the 
existing  SIP's  VCX:  regulations;  (2)  adopt 
V(X  regulations  previously  required  or 
committed  to  but  never  adopted;  and  (3) 
update  the  areas'  base  year  emissions 
inventories. 

The  SIP  call  letters  interpreted 
guidance  and  indicated  corrections 
necessary  for  specific  nonattainment 
areas.  Virginia  has  several  ozone 
nonattainment  areas  which  are  subject 
to  the  VOC  RACT  fix-up  requirements.  * 
For  detailed  descriptions  of  the 
amendments  addressed  in  this  notice, 
please  refer  to  the  technical  support 
document  (TSD)  prepared  for  these 
revisions. 

By  letter  dated  July  28, 1992. 
VADAPC  requested  that  EPA  propose 
approval  of  its  entire  May  10. 1991  SIP 
revision  submittal,  but  delay  final 
approval  of  the  capture  efficiency  test 
method  portion  of  this  revision. 

VADAPC  is  monitoring  the  progress 
and  will  analyze  the  results  of  EPA 
studies  to  determine  whether  any 
approvable  alternative  capture 
efficiency  test  methods  are  available.  If 
Virginia  wishes  to  supplement  the  SIP 
revision  submittal  by  adding  or 
substituting  any  such  alternative  test 
method  procedures,  VADAPC  will 
notify  EPA  of  its  intent.  Otherwise.  EPA 
will  proceed  with  final  full  approval  of 
the  SIP  revision  as  submitted  in  May  10, 
1991  without  any  further  action  by  the 
Department  or  EPA. 

Summary  of  the  SIP  Revision 

VADAPC  made  the  following  changes 
to  Part  I.  General  Definitions: 

1.  Definitions  of  the  following  terms 
were  added  to  reflect  current  EPA 
guidance:  a.  Actual  Emissions  Rate,  b. 
Department,  c.  Emissions  Unit 

2.  Definitions  of  the  following  terms 
were  modified  in  order  to  reflect  current 
EPA  guidance:  a.  Executive  Director,  b. 
Organic  Compound,  c.  Stationary 
Source,  d.  Volatile  Organic  Compound. 

3.  The  definition  of  the  term 
nonmethane  was  deleted. 
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>  Norfolk-Vifgini«  BeKfa-Nmvport  Newi. 
Richmond.  Pstanbuig.  and  ths  Waihington  D.C 
Ana  raUinad  their  dMignatioo  of  Donattalninant 
and  won  classified  marginal,  moderate,  and 
serious.  respecUvely.  by  operaUoa  of  law  pursuant 
to  section  107(d)  and  181(a)  upon  enactment  of  the 
Amendments,  se  FR  36694 


VADAPC  made  the  foUowhig  changes 
to  Part  n.  General  Provisions: 

1.  Section  120-02-08  Relationship  of 
State  Regulations  to  Federal  Regulations 
was  added  to  provide  for  federal 
enforceabiUty  of  state  regulations. 

2.  Section  120-02-34  Facility  and 
Control  Equipment  Maintenance  or 
Malfunction  was  modified  to  include 
notification  by  facsimile  transmission  in 
the  case  of  a  malfunction  that  may  cause 
excess  emissions  for  more  than  one 
hour. 

VADAPC  made  the  following  changes 
to  Part  IV,  Existing  and  Certain  Other 
Sources: 

1.  Section  120-04-01.  Applicability 
was  amended  to  ensure  that  once  a 
facility  is  subject  to  a  RACT  regulation, 
it  will  remain  subject  even  if  future 
conditions  cause  its  emissions  to  fall 
below  the  appHcabiUty  level. 

2.  The  following  sections  were 
modified  to  reflect  current  EPA 
guidance  and  are  approvable:  §  120-04- 
02  Compliance.  §  120-04-03  Emission 
Testing.  §  120-04-04  Monitoring,  and 
§  120-04-05  Notification.  Records  and 
Reporting. 

VADAPC  also  made  changes  to  Part 
IV  Rules  including  the  following: 

1.  Rule  4-4    General  Process 
Operations  has  been  amended  to  define 
the  term  RACT  and  to  require  source 
owners  to  affirmatively  notify  the 
VADAPC  of  the  applicability  of  RACT  to 
their  facilitiefS.  Other  modifications  were 
made  to  make  the  rule  consistent  with 
current  EPA  guidance  and  requirements. 

2.  Rule  4-5    Synthesized 
Pharmaceutical  Products  Manufacturing 
Operations  was  modified  to  include  the 
definition  for  RACTT  to  reflect  current 
EPA  guidance  and  to  add  a  RACT 
standard  for  VOCs. 

3.  Rule  4-6    Rubber  Tire 
Manufacturing  Operations  was  modified 
to  include  the  current  applicabiUty 
threshold  to  reflect  the  current  Control 
Technology  Guideline  (CTG)  for  the 
source  category. 

4.  Rule  4-1 1    Petroleum  Refinery 
Operations.  Rule  4-24  Solvent  Metal 
Cleaning  Operations,  and  Rule  4-25 
Volatile  Organic  Compound  Storage 
and  Transfer  Operations,  were  modified 
to  reflect  current  EPA  guidance 
regarding  appUcability  and  designation 
of  affected  facilities  in  accordance  with 
the  appropriate  CTGs. 

5.  Rule  4-26    Large  Appliance 
Coating  Application  Systems  and  Rule 
4-27  Magnet  Wire  Coating  Application 
Systems  have  been  modified  to  reflect 
the  current  EPA  guidance  regarding 
applicability  and  designation  of  afi^ected 
facihties  and  the  adoption  of  the  EPA 
suggested  definition  for  "Coating 


Application  System."  in  accordance 
with  the  appropriate  CTG. 

6.  Rule  4-28    Automobile  and  Lig^t 
Duty  Truck  Coating  Application 
Systems  was  modifieo  to  include  the 
EPA  definition  for  "extreme 
environmental  conditions",  the  actual 
tested  transfer  efGdency  of  an 
operation,  a  topcoat  standard  of  2.8  lbs/ 
gallon  coating  excluding  water  if  the 
source  is  not  demonstrating  actual 
transfer  efficiency,  and  wording 
requiring  that  anti-chip  coatines 
emissions  may  not  be  averaged  with 
guidecoat  or  topcoat  emissions  without 
SIP  approval.  Other  changes  were  made 
to  reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  the  source  category. 

7.  Rule  4-29    Can  Coating 
Application  Systems  and  Rule  4-30 
Metal  Coil  Coating  Application  Systems 
were  modified  to  include  the  adoption 
of  EPA's  suggested  definition  for 
"Coating  Application  Systems."  and  to 
reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  those  source 
categories. 

8.  Rule  4-3 1    Paper  and  Fabric 
Coating  Application  Systems  was 
modified  to  include  wording  such  that 
all  applicators  of  coating  and  adhesives 
are  subject  to  RACT  regardless  of 
whether  or  not  application  covers  the 
entire  width  of  the  web  and  whether  or 
not  application  is  uniform.  The 
definition  of  the  term  "Oiating 
Application  Systems"  was  also 
included.  Other  changes  were  made  to 
reflect  current  EPA  guidance  and  the 
appropriate  CTG  for  this  source 
category. 

9.  Rule  4-32     Vinyl  Coating 
Application  Systems.  Rule  4-33  Metal 
Furniture  Coating  Application  Systems. 
Rule  4-34  Miscellaneous  Metal  Parts 
and  Products  Coating  Application 
Systems  and  Rule  4-35  Flatwood 
Paneling  Coating  Application  Systems 
were  modified  to  reflect  the  current  EPA 
definition  of  "Coating  application 
system"  and  to  reference  the 
appropriate  CTGs  for  those  source 
categories. 

10.  Rule  4-36    Graphic  Arts  Printing 
Processes  was  modified  to  include  a 
suggested  definition  of  the  term 
"waterbome  inks."  wording  specifying 
that  applicabiUty  for  sources  is  to  be 
based  on  potential  emissions,  wording 
specifying  the  use  of  waterbome  or 
high-solids  ink  as  the  primary  means  of 
compliance,  and  a  suggested  definition 
for  the  term  "printing  process."  These 
and  other  changes  were  made  to  reflect 
current  EPA  guidance  and  the 
appropriate  CTG  for  the  source  category. 

11.  Rule  4-37    Petroleum  Liquid 
Storage  and  Transfer  Operations  was 
modified  to  make  its  exemption 
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provisions  consistent  with  EPA 
guidance  and  the  appropriate  CTG. 

12.  Rule  4-38    Dry  Cleaning  System 
and  Rule  4-39    Asphalt  Paving 
Operations  were  modified  to  reflect 
current  EPA  guidance. 

The  following  parts  and  appendices 
were  modified  to  reflect  current  EPA 
guidance  and  are  found  to  be 
approvable:  Part  V,  New  and  Modified 
Sources:  Part  Vll,  Air  Pollution 
Episodes:  Appendix  K.  Nonattainment 
Areas:  Appendix  L,  Prevention  of 
Significant  Deterioration:  and  Appendix 
N,  Compliance  Schedules. 

Appendix  R.  New  and  Modified 
Sottrtx  Permit  Exemption  Levels,  has 
been  deleted  and  its  provisions 
essentially  unchanged,  have  been  made 
part  of  a  new  Appendix  S,  Air  Quality 
Program  Policies  and  Procedures. 

Appendix  S,  Test  Methods  and 
Procedures  for  Facilities  Subject  to 
Emission  Standards  for  Volatile  Organic 
Compounds  has  been  deleted  and  its 
provisions,  essentially  unchanged,  have 
Men  made  part  of  a  new  Appendix  S. 
Air  Quality  Program  Policies  and 
Procedures. 

Appendix  T,  Procedures  for 
Determining  Compliance  with  VOC 
Emission  Standards,  has  been  deleted 
and  its  revised  provisions,  have  been 
made  part  of  a  new  Appendix  S,  Air 
Quality  Program  Policies  and 
Procedures.  The  revisions  include  the 
conversion  of  each  standard  from 

f>ounds  of  VOC  per  gallon  of  coating 
ess  watw  to  pounds  of  VOC  per  gallon 
of  coating  solids  and  is  based  on  the 
actual  density.  The  referenced  test 
method  for  determining  VOC  content  is 
ReiiareDce  Method  24/24A. 

Appendix  U — Procedures  for  the 
Measurement  of  Capture  Efficiency  has 
been  deleted,  and  its  provisions, 
essentially  unchanged,  have  been  made 
part  of  a  new  Appendix  S,  Air  Quality 
Program  Policies  and  Procedures.  An 
additional  capture  efficiency  procedure 
has  been  added  for  situations  where  the 
inlet  and  outlet  concentrations  are  too 
far  apart  to  use  one  analyzer. 

Appendix  V — RecMxikeeping 
Procedures  for  Surface  Coating 
Operations  and  the  &aphic  Arts 
Industry  has  been  deleted  and  its 
provisions,  essentially  unchanged,  have 
bem  made  part  of  a  new  Appendix  S, 
Air  Quality  Program  Policies  and 
Procedures. 

EPA's  review  of  these  regulat(My 
conectioos  identified  in  the  SIP 
indicates  that  the  Commonweelth  of 
Virginia  has  satisfied  the  deficiencies 
and  inconsistencies  in  the  existing  VOC 
regulattons  identified  in  SIP  Call  letter 
dated  May  26. 1988.  Mofeover.  these 
a»racti<ms  meet  the  RACT  fix-up 


reqmrement  of  section  182(a)(2)(A). 
Therefore,  EPA  is  proposing  to  approve 
the  revision  to  parts  I,  D,  IV,  V,  VII  and 
certain  appendices  of  Virginia's 
Regulations  for  the  Control  and 
Atwtement  of  Air  Pollution  which  were 
submitted  on  May  10, 1991,  as  a  SIP 
revision.  The  Commonwealth  of 
Virginia  certified  that  public  hearings 
with  regard  to  this  proposed  SIP 
revision  were  held  on  April  25, 1990. 
EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters. 

These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  AOOAESSES  section  of 
this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  the  Commonwealth  of 
Virginia's  SIP  submitted  on  May  10, 
1991,  by  the  Department  of  Air 
Pollution  Control  (VADAPC)  as  meeting 
the  RACT  fix-up  requirements  of  the 
amended  Act.  These  revisions  include 
amendments  to  Virginia's  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution,  specifically  revisions  to  parts 
I,  n,  IV,  V,  Vn  and  appendices  K,  L,  N, 
P,  R,  and  S. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
Ught  of  specific  technical,  economic 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C  603 
and  604. 

Ahematively,  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  mtities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subdiapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 


approve  requirements  that  the 
Commonwealth  is  already  imposing. 
Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  a  Federal  inquiry  into 
the  economic  reasonableness  of 
Commonwealth  action.  The  Act  forbids 
EPA  to  base  its  actions  concerning  SIPs 
on  such  grounds.  Union  Electric  Co.  v. 
U.S.  EPA,  427  U.S.  246,  255-66  (S.  Q. 
1976):  42  U.S.C  7410(a)(2). 

This  action  proposing  to  approve 
Virginia's  RACT  Fix-ups  has  been 
classified  as  a  Table  2  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989 
(54  FR  2214-2225).  On  January  6, 1989, 
the  Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  sulmiitted  a  request  for  a 
permanent  waiver  for  Tables  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  \mtil  such  time  as 
it  rules  on  EPA's  request. 

The  Administrator's  decision  to 
approve  or  disapprove  Virginia's  RACT 
Fix-up  SIP  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(a)(2)(A)-(K),  110(a)(3).  and 
part  D  of  the  Clean  Air  Act,  as  amended, 
and  EPA  regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons.  Incorporation 
by  reference,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  17, 1993. 
William  T.  Wisniewdd. 
Acting  Regional  AdministTatt^.  Region  W. 
[FR  Doc.  9^15018  Filed  fr-24-»3: 8:45  ami 
Btuwacooci 


40  CFR  Part  52 
[OR-4-1-5164;  FRL-4671-2I 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  invites  public 
comment  on  its  proposed  approval  of 
revisions  to  the  State  of  Oregon 
Implementation  Plan.  The  revisions  are 
to  the  State  of  Oregon  Administrative 
Rules  for  emission  standards  for  sources 
of  volatile  organic  compounds. 
DATES:  Comments  must  be  postmarked 
on  or  before  July  26, 1993. 
ADDRESSES:  VVritten  comments  should 
be  addressed  to  Montel  R.  Livingston, 
Environmental  Protection  Specialist.  Air 
and  Radiation  Branch,  Air  I^ram 
Development  Section  (AT-082).  United 
States  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at:  Air  Programs  Branch 
(OR4-1-5164),  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
AT-082.  Seattle.  Washington  98101. 
and  State  of  Oregon,  Department  of 
Environmental  Quality.  811  SW.  Sixth 
Avenue,  Portland,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Michael  J.  Lidgard,  Air  and  Radiation 
Branch.  Air  Program  Development 
Section  (AT-082).  U.S.  Environmental 
Protection  Agency.  Region  10.  Seattle. 
Washington  98101.  (206)  553-4233. 
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SUPPLEMENTARY  INFORMATK)N: 

I.  Background 

Section  172(a)(2)  and  (b)(3)  of  the 
Clean  Air  Act,  as  amended  in  1977 
(1977  Act),  required  sources  of  volatile 
organic  compounds  (VOC)  to  install,  at 
a  minimum,  reasonaljly  available 
control  technology  (RACT)  in  order  to 
reduce  emissions  of  this  pollutant.  EPA 
has  defined  RACT  as  the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility  (44  PR  53761. 
September  17. 1979).  EPA  has 
developed  Control  Technology 
Guidelines  (CTG)  for  the  purpose  of 
informing  state  and  local  air  pollution 
control  agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  various 
categories  of  sources.  Each  CTG 
contains  recommendations  to  the  states 
of  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  This  general  statement 
of  agency  policy  is  based  on  EPA's 
evaluation  of  the  capabihties  and 
problems  associated  with  control 
technologies  currently  used  by  facilities 
within  individual  source  categories. 
EPA  has  recommended  that  the  states 
adopt  requirements  consistent  with  the 
presumptive  norm  level. 


On  March  3, 1978,  the  entire 
Portland- Vancouver  Interstate  Air 
Quality  Maintenance  Area  was 
designated  by  the  EPA  as  a 
nonattainment  area  for  Ozone.  The 
Portland-Vancouver  Interstate  Air 
Quahty  Maintenance  Area  contains  the 
urbanized  portions  of  three  counties  in 
Oregon  (Clackamas,  Multnomah  and 
Washington)  and  one  county  (Clark)  in 
the  state  of  Washington. 

The  1977  Act  required  states  to 
submit  plans  to  demonstrate  how  they 
would  attain  and  maintain  compliance 
with  national  ambient  air  standards  for 
those  areas  designated  nonattainment. 
The  1977  Act  further  required  these 
plans  to  demonstrate  compliance  with 
primary  standards  no  later  than 
December  31. 1982.  An  extension  up  to 
December  31. 1987.  was  possible  if  the 
state  could  demonstrate  that  despite 
implementation  of  all  reasonably 
available  control  measures  the 
December  31, 1982  date  could  not  be 
met. 

On  October  7, 1982,  EPA  approved 
the  Portland- Vancouver  area  ozone 
attainment  plan  including  an  extension 
of  the  attainment  date  to  December  31, 
1987  (47  PR  44262). 

On  June  15, 1988,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Clean 
Air  Act,  former  EPA  Regional 
Administrator  Robie  Russell  notified  the 
state  of  Oregon  by  letter  that  the  SIP  for 
the  Portland- Vancouver  area  was 
substantially  inadequate  to  provide  for 
timely  attainment  of  the  NAAQS.  In  that 
letter,  EPA  identified  specific  actions 
needed  to  correct  deficiencies  in  State 
regulations  representing  RACT  for 
sources  of  volatile  organic  compounds 
(VOC).  Further,  the  Clean  Air  Act,  as 
amended  in  1990  (amended  Act)  also 
requires  states  to  correct  deficiencies.  In 
amended  section  182(a)(2)(A).  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  RACT  rules  for  ozone.  Areas 
designated  nonattainment  before  the 
effective  date  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  the  effective  date  are  required  to  meet 
the  RACT  fix-up  reouirement.  Under 
section  182(a)(2)(A)",  states  with  such 
nonattainment  areas  were  mandated  to 
correct  their  RACT  requirements  by  May 
15, 1991.  The  corrected  require.ments 
were  to  be  in  compliance  with  section 
172(b)  as  it  existed  before  the 
amendments  and  as  that  section  was 
interpreted  in  the  pre-amendment 
guidance.'  The  SIP  call  letters 


interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Portland  part 
of  the  Portland.  Oregon-Vancouver. 
Washington  nonattainment  area  is 
classified  as  marginal.^  Therefore,  this 
area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991 
deadline. 

On  May  15, 1991,  the  state  of  Oregon 
submitted  Oregon  Administrative  Rules 
(OAR)  340-22-100  through  340-22- 
220,  General  Emission  Standards  for 
Volatile  Organic  Compounds,  as  an 
amendment  to  the  Oregon  State 
Implementation  Plan  (SIP).  This  Federal 
Register  Notice  is  to  propose  approval 
of  the  rules  as  an  amendment  to  the  SIP. 
Below  is  a  brief  summary  of  the  changes 
in  each  section  of  rules  340-22-100 
through  340-22-220  (refer  to  Oregon 
SIP  submitted  May  15. 1991,  docket 
#OR4-l-5164). 

II.  Discussion  of  Submittal 

OAR  340-22-100  Introduction.  A 
statement  was  inserted  regarding  non- 
CTG  sources  with  potential  to  emit 
greater  than  100  tons  per  year.  The 
statement  specifically  subjects  these 
sources  to  RACT  requirements  which 
are  specified  in  a  new  section  (340-22- 
104(5)). 

OAR  340-22-102  Definitions. 
Substantial  changes  were  made  to  the 
definition  section  in  order  to  be 
consistent  with  EPA  guidelines.  Twenty 
nine  new  definitions  were  added  to  this 
section,  five  existing  definitions  were 
modified,  and  four  definitions  were 
deleted.  Some  of  the  new  definitions 
include:  coating,  major  modification, 
major  source,  miscellaneous  metal  parts 
and  products,  potential  emissions  before 
add-on  controls,  source,  and  volatile 
organic  compounds  (VOC). 
OAR  340-22-104  GenemI 
Requirements.  We  are  proposing 
approval  of  this  general  provision  which 
requires  EPA  approval  of  all  final  RACT 
determinations.  A  statement  was  added 
to  the  general  requirement  section 
which  clarifies  that  new  major  sources 
or  major  modifications  of  existing 
sources  are  required  to  comply  with 
new  source  review  rules  as  well  as  the 
rules  of  this  section.  RACT  requirements 
for  non-CTG  sources  greater  than  100 
tons  per  year  which  are  approved  by  the 
Oregon  Department  of  Environmental 


'  Among  other  (hings,  Ihe  pr»-ainendinen( 
guidance  consists  of  the  Posl-«7  policy,  52  FR 
45044  (November  24, 1987);  the  Bluebook.  "Issuet 


Relating  to  VOC  Regulation  Culpoinls.  DeTicieociM 
and  Deviations.  Clariflcation  lo  Appendix  D  of 
November  24.  1987  Federal  Regiitar  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  RegMer  on  May  2S.  1988);  and  the  axUtins 
CTCs. 

'Portland.  OR  retained  lu  designation  of 
nonattainment  and  tvas  classified  by  operation  of 
law  pursuant  lo  section  107(d)  and  ieiia)  upon 
enactment  of  (he  Amendments.  47  FR  44261. 
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Quality  (ODEQ)  shall  be  incorporated  in 
the  source's  Air  Contaminant  Discharge 
Permit,  and  shall  not  become  effective 
until  approved  by  EPA  as  a  source 
specific  SIP  revision.  The  source  shall 
have  one  year  from  the  date  of 
notification  by  ODEQ  of  EPA  approval 
to  comply  with  the  applicable  RACT 
requirements.  Since  these  RACT 
determinations  do  not  become  effective 
until  EPA's  approval,  this  is  not  a  state 
director's  discretionary  issue.  The 
applicability  cutoff  is  consistent  with 
EPA  guidance  published  on  May  25, 
1988.  "Issues  Relating  to  VOC 
Regulation,  Cutpoints,  Deficiencies,  and 
Deviations"  (referred  to  hereafter  as  the 
"Blue  Book"). 

The  RACT  requirement  for  non-CTG 
sources  is  a  new  addition  to  the  Oregon 
rules.  The  new  requirement  also 
contains  provisions  which  apply  the 
concept  of  "once-in-always-in"  for 
applicability.  That  is,  RACT  continues 
to  apply  to  the  source  even  if  emissions 
fall  below  the  cutoff  unless  the 
reduction  is  due  to  a  permanent 
reduction  in  capacity. 

OAR  340-22-107  Compliance 
Determination.  This  section  adds  a 
paragraph  which  allows  the  use  of 
alternative  methods  for  demonstrating 
compliance  with  the  emission  standards 
provided  the  source  has  received  prior 
,  approval  by  the  Department  as  well  as 
review  and  approval  by  EPA.  EPA 
interprets  this  provision  to  provide  that 
an  alternative  method  approved  by  the 
ODEQ  will  not  become  a  part  of  the 
federally-enforceable  SIP  until  EPA 
approves  such  alternative. 

OAR  340-22-110  Gasoline  Dispensing 
Facilities.  Paragraphs  were  added  to 
clarify  the  gasoline  throughput 
exemption  consistent  with  the  EPA  Blue 
Book,  including  the  use  of  a  rolling  30- 
day  average  for  the  applicability  level. 

OAR  340-22-120  Bulk  Gasoline 
Plants  and  Delivery  Vessel(s).  The 
exemptions  and  limitations  sections 
were  deleted.  A  new  section  was  added 
which  clarifies  the  exemption  level  so 
that  it  is  now  consistent  with  the  EPA 
Blue  Book,  including  the  use  of  a  thirty- 
day  rolUng  average  for  determining 
applicability. 

OAR  340-22-130  Bulk  Gasoline 
Terminals.  The  use  of  a  thirty-day 
rolling  average  was  inserted  in  order  to 
determine  applicability.  A  reference  to 
method  40  CFR  part  60.  Subpart  XX. 
60.503  was  inserted  for  use  in 
determining  compliance. 

OAR  340-22-137  Testing  Vapor 
Transfer  and  Collection  Systems.  A  test 
method  reference  to  CFR  part  60.  EPA 
Method  21  or  27.  or  the  California  Air 
Resources  Board  Method  2-5  was 
inserted. 


OAR  340-22-140  Cutback  and 
Emulsified  Asphalt.  The  outdated  rule 
applicability  date  was  deleted. 
OAR  340-22-150  Petroleum 
Refineries.  The  outdated  rule 
applicability  date  was  deleted.  A  new 
paragraph  regarding  recordkeeping 
requirements  was  inserted  whereas  the 
previous  regulation  contained  no 
recordkeeping  requirements.  This 
amended  rule  requires  recordkeeping 
consistent  with  EPA  requirements. 

OAR  340-22-153  Petroleum  Refinery 
Leaks.  The  outdated  rule  applicability 
date  was  deleted.  Paragraph  4  wliich 
contained  an  unacceptable  exemption 
level  was  deleted. 

OAR  340-22-160  Liquid  Storage.  The 
outdated  rule  applicability  date  was 
deleted.  Language  regarding  the  proper 
temperature  to  use  in  calculating  the 
true  vapor  pressure  in  order  to 
determine  applicability  of  the  rule  was 
inserted.  Also,  a  semi-annual  inspection 
requirement  and  additional 
recordkeeping  requirements  were  added 
consistent  with  EPA  guidelines. 

OAR  340-22-1 70  Surface  Coating  in 
Manufacturing.  This  section  applies  to 
coating  operations  for  cans,  fabrics, 
vinyl,  paper,  auto  and  light  duty  trucks, 
metal  furniture,  magnet  wire,  large 
appliances,  and  miscellaneous  metal 
parts  and  products. 

Language  was  added  that  lowered  the 
exemption  level  to  sources  whose 
potential  emissions  before  add  on 
controls  of  VOC  are  less  than  10  tons 
per  year  consistent  with  EPA  guidance. 
Language  was  deleted  that  exempted 
sources  whose  emissions  were  40  tons 
per  year  of  actual  VOC  emissions. 

A  new  paragraph  was  added  to  allow 
for  an  evaluation  of  exceptions  to  the 
emission  limits  of  this  section 
(alternative  RACT)  on  a  case-by-case 
basis.  The  paragraph  requires  specific 
documentation  to  be  supplied  by  the 
source  which  satisfies  "federal  criteria 
for  RACT"  and  other  information  that  is 
specified  in  the  rule.  Alternative 
emission  limits  must  be  approved  by  the 
Department,  incorporated  into  the 
source's  Air  Contaminant  Discharge 
Permit,  and  are  not  effective  until 
approved  by  EPA  as  a  source  specific 
SIP  revision. 

The  process  and  limitation  paragraph 
was  amended  to  lower  the  can  coating 
and  sealing  compound  limitation  from 
4.4  to  3.7  lbs/gallon  and  the  high 
performance  architectural  coatings  limit 
was  reduced  from  6.2  lbs/gallon  to  3.5 
lbs/gallon.  Both  changes  were  done  to 
ensure  federally-effective  consistency, 
however,  they  are  not  federally 
enforceable  until  EPA  approves  as  a  SIP 
revision.  This  paragraph  also  included  a 
new  statement  requiring  that  these 


limitations  shall  be  based  on  a  daily 
average. 

The  compliance  determination 
paragraph  was  amended  to  incorporate 
40  CFR  part  60  EPA  Methods  18, 24. 
and  25  as  acceptable  test  procedures  for 
determining  compliance. 

A  paragraph  similar  to  alternative 
RACT  as  discussed  above  was  inserted 
for  equivalent  means  of  VOC  removal. 
Equivalent  means  of  VOC  removal, 
aside  from  low  solvent  coatings  or 
incineration  must  be  approved  by  the 
Department  and  by  EPA  as  source 
specific  SIP  revisions. 

A  new  paragraph  on  recordkeeping 
was  added  which  requires 
documentation  necessary  to  evaluate 
compliance.  Records  must  be  kept  for 
two  years  and  must  be  made  available 
for  inspection  by  the  Department. 
Recordkeeping  was  not  addressed  under 
the  previous  version  of  the  VOC  rules. 

OAR  340-22-175  Aerospace 
Component  Coating  Operations.  Under 
Section  340-22-170,  Surface  Coating  in 
Manufacturing,  a  change  was  made  in 
the  exemption  level  from  40  tons  per 
year  to  the  potential  to  emit  10  tons  per 
year.  One  aerospace  coating  facility 
located  in  the  Portland  area  whose  VOC 
emissions  were  previously  below  the 
exemption  level  was  required  to  comply 
with  the  section  due  to  the  new  lower 
exemption  level.  The  source 
demonstrated  to  the  Department  that 
they  were  technologically  and 
economically  unable  to  meet  the  coating 
limitations  of  OAR  340-22-170.  The 
EPA  has  not  issued  a  CTG  for  the 
aerospace  industry.  Likewise,  Oregon 
had  not  developed  an  aerospace-specific 
emission  limitation  since  no  sources  in 
the  area  were  previously  required  to 
comply.  The  state  of  Washington  and 
local  authorities  in  California  do  have 
specific  emission  limitations  for 
aerospace  facilities.  The  affected  source 
has  operations  in  these  other  areas  and 
asked  the  state  to  make  a  RACT 
determination  and  incorporate  it  into 
the  state  VOC  rules.  Given  these  factors, 
the  state  of  Oregon  developed  an 
aerospace  coating  limitation  imder  this 
section  and  has  submitted  it  for 
approval  as  a  SIP  revision.  We  propose 
approval  of  this  rule  revision  as  a  part 
of  the  Oregon  SIP  for  sources  in  Oregon. 
EPA  is  required  by  the  amended  Act, 
under  section  183(b)(3)  to  issue  control 
technique  guidelines  to  reduce 
emissions  of  VOC  from  aerospace 
coatings  and  solvents.  The  CTG  is  to  be 
issued  within  3  years  after  the  date  of 
enactment  of  the  Amendments.  The 
aerospace  CTG  is  currently  being 
developed  by  the  EPA.  Approval  of  the 
Oregon  aerospace  rule,  applicable  to 
aerospace  facilities  in  the  state  of 
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Oregon,  does  not  set  a  precedent  and  in 
no  way  binds  EPA  to  any  specific  level 
of  control  in  its  forthcoming  aerospace 
CTG.  EPA  will  issue  a  CTG  which  shall 
reduce  aggregate  emissions  of  VOC  from 
such  costings  to  a  level  which  EPA 
determines  to  be  achieved  through  the 
adoption  of  "best  available  control 
measures"  as  required  by  section  183  of 
the  amended  Act.  After  issuance  of  the 
CTG.  EPA  will  reevaluate  the  Oregon 
rule  for  consistency  and,  if  necessary  to 
meet  CAA  requirements,  seek  revisions 
to  the  rule. 

The  Oregon  rule,  submitted  as  a 
revision  to  the  Oregon  SIP,  contains 
emission  Umitations  similar  to  those 
adopted  by  a  local  air  authority  in  the 
state  of  California.  The  Oregon  rule 
contains  an  exemption  level  consistent 
with  the  EPA  Blue  Bodt  for  surface 
coating  facilities.  This  rule  contains 
procedures  to  minimize  solvent 
evaporation  during  surface  preparation 
and  cleanup.  The  rule  contains 
reference  to  EPA  test  methods  for 
compliance  determination  and 
recordkeeping  requirements  necessary 
to  evaluate  compliance. 

OAR  340-22-180,  340-22-183.  340- 
22-186  Degreasers.  The  outdated 
applicability  dates  in  the  degreaser  rules 
was  deleted.  Also,  language  was  added 
so  that  the  rules  are  consistent  with 
slate  Solid  and  Hazardous  Waste  Rules. 
OAR  340-22-190  Asphaltic  and  Coal 
Tar  Pitch  Used  for  Roofing  Coating.  The 
outdated  rule  applicability  date  was 
deleted. 

OAR  340-22-200  Flat  Wood  Coating 
The  outdated  applicability  date  was 
deleted.  Language  was  added  to 
strengthen  equivalency  requirements  by 
specifying  the  time  period  to  determine 
equivalency.  Also,  the  outdated  test 
procedures  were  deleted  and  EPA  test 
methods  were  added. 

OAR  340-22-210  Rotogravure  and 
Flexographic  Printing.  The  outdated 
effective  date  was  derated,  and  new 
language  which  clarifies  that 
applicability  is  to  be  determined  by 
potential  emissions  before  add-on 
controls  was  inserted.  Also  deletion  of 
outdated  test  methods  and  insertion  of 
EPA  methods  which  are  incorporated  by 
reference. 

OAR  340-22-220  Perchlowethyiene 
Dry  Cleaning.  An  exemption  which  is 
not  consistent  with  EPA  guidance  was 
deleted.  Insertion  of  language  which 
clarifies  the  emission  limitation.  Also 
inclusion  of  EPA  test  methods  by 
reference. 

HI.  Siunmary  of  Action 

EPA  is  soliciting  public  comment  on 
its  proposed  approval  of  Oegon's  SIP 
submittal  to  meet  the  section 


182(a)(2)(A)  RACr  fix-up  requirement. 
Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  tripUcate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmaitad  by  July  26, 1993 
will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SEP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request.  Under  5 
U.S.C  Section  60S(b),  the  Administrator 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  ei:tities 
(46  FR  8709). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
rexision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  Executive  Order  12291,  today's 
action  is  not  "ma)or."  h  has  been 
submitted  to  the  Office  of  Management 
and  Budget  [OMB)  for  review. 

Autboriiy:  42  VS.C  7401-7671q. 
List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Ozone.  Volatile  organic 
compounds. 

Dated:  June  16, 1993. 
Gerald  A.  Kmiaon, 
Acting  Regional  Administrator. 
(FR  Doc  93-15019  Piled  6-24-93;  8:45  am) 
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40CFRPwt52 
[MN10-1-S408;  FRL-4670-2I 

Approval  and  Promulgation  Of 
Implainantation  Plans;  NUnnoaoCa 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTKNH:  Proposed  rule. 

SUMMARY:  On  November  26. 1991. 
August  31. 1992.  and  November  30. 
1992,  the  State  of  Minnesota  submitted 
revisions  to  its  State  Implementation 
Plans  (SIPs)  for  particulate  matter. 
These  SIP  revisions  were  submitted  by 
the  State  of  Minnesota  for  the  purpose 
of  bringing  about  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  for  the 
Saint  Paul  and  Rochester  nonattainment 
areas,  and  for  the  purpose  of  satisfying 
certain  Federal  requirements  for  SIPs  for 
such  areas.  In  this  action,  USEPA  is 
proposing  full  approval  of  the 
particulate  matter  SIP  revisions  for  both 
areas. 

DATES:  Comments  on  these  requested 
SIP  revisions  and  on  the  proposed 
USEPA  action  must  be  received  by 
August  9,  1993. 

ADDRESSES:  Copies  of  the  State's 
.submittals  and  USEPA 's  technical 
support  document  of  November  16, 
1992  are  available  for  inspection  at  the 
following  address:  (It  is  recommended 
that  you  telephone  John  Summerhays  at 
(312)  886-6067.  before  visiting  the 
Region  5  Office.) 

U.S.  Environmental  Protection  AgeiK7. 
Region  5,  Air  and  Radiation  Division 
(AE-17J),  77  West  Jackson  Boulevanl. 
Chicago,  Illinois  60604. 
Written  comments  should  be  sent  to: 

William  L.  MacDowell,  Chief, 
Regulation  Development  Secticm,  Air 
Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  U.S.  Environmental  Protection 
Agency.  Region  5,  Chicago,  Illinois 
60604,  (312)  886-6067. 

SUPPI^MENTARY  MFORMATKM: 

I.  Badcgrou^d 

On  July  1, 1987,  USEPA  promulgated 
revised  air  quality  standards  far 
particulate  matter,  replacing  the  former 
standard  based  on  a  broad  range  of 
particle  size  (known  es  total  suspended 
particulate  matter)  with  a  standard 
based  on  finer  particles,  specifically  on 
particles  having  a  nominal  aerodynamic 
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diameter  of  10  microns  or  less.  Areas 
were  grouped  according  to  their 
likelihood  of  violating  this  new 
standard.  Upon  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,'  areas 
that  had  been  identified  as  Group  I  areas 
(areas  identified  as  having  a  high 
likelihood  of  violating  the  particulate 
matter  standard)  and  areas  which  had 
recorded  violations  of  the  particulate 
matter  standard  prior  to  1989  were 
designated  nonattainment  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  amended  Clean  Air 
Act  (Act).  See  56  FR  56694  (November 
6, 1991)  and  57  FR  13498. 13537  (April 
16. 1992).  The  amended  Act  requires 
that  States  submit  SIP  revisions  by 
November  15, 1991.  for  such  areas 
satisfying  specified  planning 
requirements  of  the  amended  Act. 

The  air  quality  planning  requirements 
for  moderate  particulate  matter 
nonattainment  areas  are  set  out  in  title 
I  of  the  Act.  The  USEPA  has  issued  a 
"General  Preamble"  describing  USEPA 's 
preliminary  views  on  how  USEPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act. 
including  those  State  submittals 
addressing  moderate  particulate  matter 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)).  The  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  title 
I  advanced  in  today's  proposal  and  the 
supporting  rationale,  bi  today's 
rulemaking  action  on  revisions  to 
Minnesota's  moderate  particulate  matter 
SIP.  USEPA  is  proposing  to  apply  its 
interpretations  to  the  specific  factual 
situation  presented  in  Minnesota.  Thus. 
USEPA  will  consider  any  timely 
submitted  comments  before  taking  final 
action  on  today's  proposal. 

Part  D  of  title  I  contains  the 
provisions  applicable  to  nonattainment 
areas.  Moderate  particulate  matter 
nonattainment  areas  must  meet  the 
applicable  requirements  set  out  in 
subparts  1  and  4  of  part  D.  Subpart  1 
(especially  section  172(c))  contains 
provisions  generally  applicable  to  all 
nonattainment  areas  and  subpart  4 
(especially  section  189)  contains 
provisions  specifically  applicable  to 
particulate  matter  nonattainment  areas. 
At  times,  subparts  1  and  4  overlap  or 
conflict.  The  USEPA  has  attempted  to 


>  Th*  1990  Amandments  to  th«  aean  Air  Act 
ntMA»  significant  diangM  to  the  Air  quality 
planning  t«qainm«nt«  for  araa*  that  do  not  maat  (or 
thai  significantly  contribute  to  ambieat  air  quality 
In  a  nearby  waa  that  doea  not  meet)  the  particulate 
matter  national  ambient  air  quality  itandards  (see 
Pub.  L.  No.  101-949, 104  SUL  2399).  References 
harain  are  to  the  Qean  Air  Act  »*  amended,  42 
U.S.C  sactians  7401  et  seq. 


clarify  the  relationship  among  these 
various  provisions  in  the  General 
Preamble  and,  as  appropriate,  in  today's 
notice. 

Those  States  containing  initial 
moderate  particulate  matter 
nonattainment  areas  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15. 
1991: 

1.  Either  a  demonstration  (including 
air  quaUty  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable  (see  section  189(a)(1)(B)); 

2.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACiM) 
(including  such  reductions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology— RACn")  shall  be 
implemented  no  later  than  December 
10. 1993  (see  section  189(a)(1)(C)); 

3.  Control  requirements  applicable  to 
major  stationary  sources  of  particulate 
matter  precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  particulate  matter  levels  which 
exceed  the  NAAQS  in  the  area  (see 
section  189(e));  and 

4.  Miscellaneous  related  provisions  of 
section  172(c),  for  example  quantitative 
milestones  which  are  to  be  achieved 
every  3  years  and  which  demonstrate 
reasonable  further  progress  (RFP) 
toward  attainment  by  December  31. 
1994. 

Some  provisions  are  due  at  a  later 
date.  By  November  15, 1993.  States 
must  supplement  their  particulate 
matter  nonattainment  area  SIPs  by 
submitting  contingency  measures  which 
become  effiactive  without  further  action 
by  the  State  or  USEPA.  upon  a 
determination  by  USEPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
particulate  matter  NAAQS  by  the 
applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544).  However.  Minnesota  submitted 
contingency  measures  with  its  August 
31. 1992.  submittal,  and  therefore 
USEPA  is  today  proposing  rulemaking 
with  respect  to  this  requirement. 

States  with  initial  moderate 
particulate  matter  nonattainment  areas 
were  also  required  to  submit  a  permit 
program  for  the  construction  and 
operation  of  new  and  modified 
stationary  sources  of  particulate  matter 
by  June  30, 1992  (see  section 
189(a)(1)(A)).  Minnesota  is  expected  to 
address  this  requirement  in  a  separate 
submittal,  and  so  USEPA  will  conduct 


separate  rulemaking  with  respect  to  this 
requirement. 

II.  Requirements  of  Section  189 

Section  189,  located  in  subpart  4  of 
part  D  of  title  I  of  the  Act.  provides  the 
principal  requirements  applicable  to 
particulate  matter  nonattainment  area 
plans.  Of  particular  importance  for 
moderate  area  nonattainment  plans  are 
the  requirements  in  section  189(a)(1). 
This  section  includes  the  requirement  in 
section  189(a)(1)(B)  either  to 
demonstrate  attainment  or  to 
demonstrate  that  attainment  is 
impracticable  by  the  applicable 
attainment  deadline,  and  includes  the  • 
requirement  in  section  189(a)(1)(C)  to 
provide  for  reasonably  available  control 
measures  (RACM).  (The  requirement  in 
section  189(a)(1)(A)  for  a  new  source 
permitting  program  will  be  addressed  in 
a  separate  State  submittal  and  separate 
USEPA  rulemaking.)  In  addition, 
section  189(e)  requires  control  of 
sources  of  particulate  matter  precursor 
emissions,  unless  the  USEPA 
determines  that  such  sources  do  not 
contribute  significantly  to  violations  of 
the  particulate  matter  standards.  Review 
of  Minnesota's  submittals  with  respect 
to  each  of  these  three  provisions  is 
provided  in  the  subsections  that  follow. 

A.  Attainment  Demonstration 

As  noted,  for  initial  moderate 
particulate  matter  nonattainment  areas, 
the  State  must  submit  a  demonstration 
(including  air  quality  modeling) 
showing  that  the  plan  will  provide  for 
attainment  as  expeditiously  as 
practicable  but  no  later  than  December 
31, 1994  (see  section  189(a)(1)(B)  of  the 
Act).  Alternatively,  the  State  must  show 
that  attainment  by  December  31, 1994  is 
impracticable.  In  the  CJeneral  Preamble, 
USEPA  indicated  that  the  attainment 
demonstrations  for  the  initial  moderate 
areas  must  generally  follow  existing 
modeling  guidelines  for  particulate 
matter  (see  57  FR  13539). 

Minnesota  submitted  attainment 
demonstrations  showing  that  both  the 
Saint  Paul  area  and  the  Rochester  area 
would  attain  the  standards  by  December 
31. 1994.  These  demonstrations  may  be 
considered  to  have  two  components:  (1) 
An  emissions  inventory;  and  (2)  a 
dispersion  modeling  analysis  of  the 
concentrations  resulting  from  those 
emissions.  The  discussion  that  follows 
summarizes  the  more  detailed 
discussion  contained  in  the  technical 
support  document. 

Tne  principal  causes  of 
nonattainment  in  the  two  nonattainment 
areas  are  industrial  sources.  Therefore, 
in  accordance  with  the  Guideline  on  Air 
Quality  Models,  the  attainment 
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demonstrations  submitted  by  Minnesota 
are  based  on  dispersion  modeling 
analyses  using  an  inventory  of  allowable 
emissions  from  industrial  sources  in 
each  area,  supplemented  by  actual 
emissions  for  the  relatively  minor  area 
sources  found  in  the  Saint  Paul  area. 
(For  Rochester,  area  sources  are  even 
less  significant  and  are  considered  by 
means  of  a  background  concentration.) 
For  the  most  signiHcant  sources,  the 
State  adopted  and  submitted 
administrative  orders  establishing  the 
allowable  emissions  levels.  For  other 
sources,  allowable  emissions  reflect 
apphcable  State  regulations.  Modeled 
actual  emissions  from  area  sources  and 
monitored  background  concentrations 
yield  modest  supplemental  impacts. 

The  State  provided  thorough 
documentation  of  its  emissions 
estimates  for  all  sources  in  the  Saint 
Paul  and  Rochester  area.  The  Saint  Paul 
area  was  shown  to  include  13  industrial 
facilities,  as  well  as  public  roadways 
and  other  area  sources.  Eight  of  these 
facilities  are  currently  subject  to 
administrative  orders  included  in  the 
submittal,  namely  North  Star  Steel, 
Metropolitan  Waste  Control 
Commission,  Great  Lakes  Coal  and 
Dock,  J.  L.  Shiely,  Commercial  Asphalt, 
PM  Ag  Products,  Lafarge,  and  Ashbach 
Contruction.  The  State  is  currently 
preparing  an  administrative  order  for  a 
ninth  facility  (Harvest  States  Coop).  For 
the  Rochester  area,  the  State  submitted 
an  administrative  order  for  Rochester 
Public  Utilities,  and  documented  that 
the  area  contains  no  other  significant 
sources. 

The  significant  emission  points  in  the 
two  nonattainment  areas  may  be 
divided  into  three  types:  (1)  Stack 
sources;  (2)  process  fugitive  emissions: 
and  (3)  area  sources,  such  as  roadways 
and  storage  piles.  The  administrative 
orders  subject  stack  sources  to  both 
hourly  total  emission  limits  and  exit  gas 
concentration  limits.  These  limits  are 
expressed  in  terms  of  particulate  matter 
of  a  nominal  aerod}mamic  diameter  of 
10  micrpns  or  less,  and  include 
condensible  particulate  matter  as  well 
as  noncondensible  particulate  matter. 
Consequently,  the  calculation  of 
allowable  emissions  for  these  sources  is 
straightforward.  Process  fugitive 
emissions  are  generally  much  more 
difficult  to  estimate.  Toe  technical 
support  document  includes  detailed 
discussion  of  an  emission  estimate  fbr 
fugitive  emissions  from  the  roof  monitor 
at  North  Star  Steel's  electric  arc  furnace 
(EAF)  shop,  which  forms  the  basis  of  a 
quantified  growth  marein  as  provided  in 
section  17^c)(4).  For  this  and  other 
fugitive  emission  sources,  the  State  has 
made  reasonable  judgements  in 


estimating  emissions.  Finally,  emissions 
from  roadways  and  other  area  sources 
are  estimated  in  accordance  with 
procedures  specified  in  the  USEPA 
guidance  documents  entitled 
Compilation  of  Air  Pollutant  Emission 
Factors  (known  as  AP-42)  and  Control 
of  Open  Fugitive  Dust  Sources,  using 
inputs  that  are  judged  to  provide 
reasonable  estimates  of  these  emissions. 

The  stack  emissions  limits  in  the 
administrative  orders  include 
condensible  as  well  as  noncondensible 
particulate  matter.  The  noncondensible 
particulate  matter  is  generally  measured 
with  Method  201  or  201A  in  Appendix 
M  of  40  CFR  part  51 ,  and  the 
condensible  particulate  matter  is 
generally  measured  with  Method  202. 
No  significant  nonstack  sources  of 
condensible  particulate  matter  are  found 
in  either  nonattainment  area.  Thus,  the 
State  is  thoroughly  including 
condensible  particulate  matter 
emissions  as  well  as  noncondensible 
particulate  matter  emissions  in  its 
analysis. 

One  additional  issue  pertains  to 
emissions  from  Harvest  States  Coop. 
Contrary  to  the  Guideline  on  Air  Quality 
Models,  the  attainment  demonstration 
used  maximum  actual  rather  than 
allowable  emissions  for  this  source.  In 
a  letter  dated  November  6, 1992.  the 
State  committed  to  renfiedy  this 
deficiency  by  preparing  an 
administrative  order  Hmiting  this  source 
to  maximum  actual  amissions.  Once  this 
administrative  order  has  been  adopted 
and  submitted,  the  emissions  inventory 
for  the  Saint  Paul  area  as  well  as  for  the 
Rochester  area  will  provide  appropriate 
bases  for  the  State's  attainment 
demonstrations. 

The  disperaion  modeling  analyses 
conducted  by  the  State  for  the  Saint 
Paul  and  the  Rochester  areas  both  used 
the  Industrial  Source  Complex— Short 
Term  model  for  modeling  both  24-hour 
and  annual  average  concentrations.  This 
model  is  recommended  in  the  Guideline 
on  Air  Quality  Models  for  simple 
terrain.  Both  analyses  used  5  years  of 
National  Weather  Service  data. 
Specifically,  the  Saint  Paul  analysis 
used  surface  data  from  the  Minneapolis- 
Saint  Paul  airport  and  the  Rochester 
analysis  used  surface  data  from  the 
Rochester  airport.  Both  analyses  used 
upper  air  data  frxun  Saint  Cloud.  In 
addition.'both  analyses  used  urban 
dispersion  coefficients  and  regulatory 
default  parameters.  The  analyses  used 
receptors  spaced  100  meters  apart  in  the 
key  impact  areas,  for  a  total  of  507 
receptora  in  the  Saint  Paul  analysis  and 
756  receptors  in  the  Rochester  analysis. 

As  noted  previously,  the  modeling 
analyses  conducted  by  the  State  used 


maximum  allowable  emissions  for  all 
industrial  sources  and,  in  the  Saint  Paul 
analysis,  included  an  estimate  of  actual 
emissions  for  the  diffuse  area  sources 
such  as  public  roadways.  The  Slate  then 
added  a  background  concentration  (o 
reflect  impacts  bom  unmodeled 
sources.  In  Saint  Paul,  "unmodeled 
sources"  are  sources  outside  the 
modeled  area;  in  Rochester, 
"unmodeled  sources"  also  include 
unmodeled  local  roadways  and  other 
area  sources  within  the  modeled  area. 
Unmodeled  .sources  should  have  similar 
impacts  in  the  two  areas,  since  the  Saint 
Paul  area  has  many  more  sources 
outside  the  modeled  area,  whereas 
Rochester  has  more  unmodeled 
emi.ssions  within  the  modeled  area.  The 
State  analyzed  data  from  various 
monitors  in  the  Minneapolis-Saint  Paul 
area  and  concluded  that  unmodeled 
sources  contribute  approximately  24  ng/ 
m:«  on  a  24-hour  average  basis  and 
approximately  12  Mg/m'  on  an  annual 
average  basis.  The  State  used  these 
background  concentrations  in  both  the 
Rochester  and  the  Saint  Paul  analyses. 

A  majority  of  the  sources  in  the 
analyses  were  stack  sources,  modeled  ts 
point  sources,  or  open  dust  sources 
(roadways  and  storage  piles),  modeled 
as  area  sources.  A  few  sources,  most 
notably  the  roof  monitor  at  North  Star 
Steel's  EAF  shop,  were  modeled  as 
volume  sources.  Minnesota  used 
appropriate  modeling  techniques  for 
modeling  these  various  types  of  sources. 
All  stack  heights  were  at  or  below  good 
engineering  practice  height,  including 
the  one  stack  that  is  more  than  65 
metere  high.  More  generaily,  the 
procedures  and  inputs  u.sad  in  the 
dispersion  modeling  analysis  (except  for 
use  of  maximum  actual  emissions  at 
Harvest  States  Coop)  are  fully  in      , 
accordance  with  guidance  in  the  most 
recent  Guideline  on  Air  Quality  Moddt. 
The  State  did  not  use  the  most  recant 
version  of  the  Industrial  Source 
Complex  model,  kno%vn  as  ISC2.  This 
version  of  the  Industrial  Source 
Complex  model  was  released  after  the 
State  submitted  its  SIP  and  well  after 
the  State  conducted  its  modeling 
analyses  to  determine  appropriate  SIP 
limits.  Consequently,  these  modeling 
analyses  are  accepted  for  the  purpose  of 
this  SIP  review.  However,  USEPA 
approval  of  these  roodeUng  analyses  for 
this  limited  purpose  does  not  provide  a 
precedent  for  using  the  ISC  short  term 
model  rather  than  the  more  current  ISC2 
modeling  in  any  future  regulatory 
action.  r 

The  modeling  output  provided  by 
Minnesota  shows  that  the  emissions 
limitations  assumed  in  its  analysis 
assure  that  no  violations  w'll  occur  in 


Federal  Register  /  Vol.  58,  No.  121  /  Friday,  June  25,  1993  /  Proposed  Rules 


either  the  Saint  Paul  or  the  Rochester 
area.  For  the  Saint  Paul  area,  the  State 
provided  a  table  of  exceedances  of  the 
24-hour  standard  modeled  at  all 
receptors  showing  at  least  two 
exceedances.  This  table  demonstrated 
that  the  maximum  number  of 
exceedances  estimated  to  occur  at  any 
receptor  over  the  5-year  period  was  4 
exceedances.  Although  the  State  did  not 
specify  a  post-control  design  value  from 
its  analysis  (highest  sixth  highest  value 
over  the  5-year  period),  the  j>ost-control 
design  value  is  approximately  140  \ig/ 
m'.  A  table  of  annual  average 
concentrations  showed  a  highest  annual 
average  concentration  of  48  Mg/m'.  or 
the  Rochester  area,  no  exceedances  of 
either  standard  were  identified;  the 
modeling  provided  by  Minnesota 
indicates  a  highest  sixth  highest  24-hour 
average  concentration  of  106  \ig/m?-  The 
highest  annual  average  concentration 
found  in  the  Rochester  area  was  32  ng/ 
m'. 

Minnesota  did  not  directly  assess  the 
impact  of  growth.  However,  several 
factors  help  assure  that  the  Saint  Paul 
and  Rochester  areas  will  maintain  as 
well  as  attain  the  standards.  First,  a 
substantial  majority  of  emissions  in  both 
areas  are  from  industrial  sources  and 
were  modeled  either  with  maximum 
allowable  emissions  (for  point  sources) 
or  with  emissions  at  the  sources'  full 
capacity  operation  (for  area  sources). 
Thus,  the  only  opportunities  for  growth 
in  the  inventory  beyond  the  modeled 
inventory  are  new  source  construction 
and  growth  in  public  area  sources.  The 
existing  new  source  review  program 
assures  that  new  sources  will  not  create 
violations  of  the  air  quality  standards. 
Public  area  source  emissions  are 
unlikely  to  increase  significantly,  since 
populati(Hi  in  Saint  Paul  is  declining, 
population  in  Rochester  is  growing 
slowly,  and  in  both  areas  such  sources 
are  only  minor  contributors.  Finally, 
given  the  substantial  growth  margin 
demonstrated  in  Minnesota's  attainment 
demonstrations  for  the  two  areas,  it  is 
imlikely  that  growth  of  emissions  would 
cause  violations  in  either  area. 

For  the  Rochester  area,  the  State's 
modeling  analysis  clearly  demonstrates 
that  this  area's  plan  provides  for 
attainment.  Consequently,  USEPA  is 
today  proposing  to  conclude  that  the 
State's  plan  for  the  Rochester  area 
satisfies  Section  189(a)(1)(B).  For  Saint 
Paul,  although  the  attainment 
demonstration  does  not  currently  reflect 
allowable  emission  rates  for  Harvest 
States  Coop,  the  State  is  preparing  an 
administrative  order  to  limit  emissions 
from  this  facility  to  the  emission  rates 
used  in  the  attainment  demonstration. 
USEPA  believes  that  the  State's  plan 


will  then  provide  for  attainment. 
Therefore.  USEPA  proposes  that  once 
the  State  submits  an  administrative 
order  limiting  Harvest  States  Coop's 
emissions  to  the  modeled  emission 
rates,  the  State  plan  will  then  have 
satisfied  the  attainment  demonstration 
requirements  of  Section  189(a)(1)(B)  for 
the  Saint  Paul  area. 

B.  RACM 

States  must  submit  provisions  to 
assure  that  RACM  (including  RACT)  are 
implemented  in  initial  moderate 
particulate  matter  nonattainment  areas 
no  later  than  December  10, 1993  (see 
Sections  172(c)(1)  and  189(a)(1)(C)].  The 
General  Preamble  contains  a  detailed 
discussion  of  USEPA 's  interpretation  of 
the  RACM  (including  RACT) 
requirement  (see  57  FR  13539-13545 
and  13560-13561). 

Minnesota's  submittal  includes 
documentation  concluding  that  the 
State's  plan  provides  for  reasonably 
available  control  measures  (RACM), 
including  RACT.  One  State 
memorandum  concerns  RACM  for  area 
sources,  and  documents  the  manner  in 
which  the  various  potential  RACM 
identified  in  the  Supplement  to  the 
General  Preamble  (published  in  the 
Federal  Register  on  April  28, 1992.  at 
57  FR  18070)  were  considered.  A 
second  State  memorandum  documents 
the  manner  in  which  RACT  at  two  major 
stationary  sources  was  addressed. 

USEPA  previously  evaluated  whether 
Minnesota's  regulations  in  Saint  Paul 
and  Rochester  (and  elsewhere)  provide 
for  RACT  (see  47  FR  19520  (May  6, 
1982)).  A  reassessment  of  this  issue  is 
necessary,  particularly  in  light  of  the 
modeling  analysis  of  additional 
measures  needed  to  provide  for 
attainment.  At  the  same  time,  the  State 
is  not  required  to  adopt  all  available 
measures,  provided  that  the  State  adopts 
sufficient  measures  to  assure  RFP  and 
attainment  of  the  NAAQS  and  provided 
that  application  of  additional  available 
controls  would  not  provide  for  earlier 
attainment.  (See  the  General  Preamble  at 
57  FR  13543  for  a  discussion  of 
USEPA's  interpretation  of  this  issue.) 
The  administrative  orders  require 
immediate  compliance  for  most  sources. 
The  only  extended  compliance  date  is 
for  the  EAF  at  North  Star  Steel,  which 
provides  for  installation  of  a  new 
baghouse  by  November  26. 1993,  and  for 
75  percent  closure  of  the  roof  monitor 
by  December  31. 1993.  The  limitations 
effective  November  26. 1993.  reouire 
this  source  to  achieve  the  control 
normally  representing  RACT  as 
identified  by  USEPA  in  an  August  7, 
1980,  memorandum  and  attached  table 
entitled  "Steel  Industry  Particulate 


Emission  Limitations  Generally 
Achievable  on  a  Retrofit  Basis."  In 
addition,  the  State  has  required 
adequate  measures  to  provide  for 
attainment  shortly  after  the  December 
10, 1993,  RACT  deadline,  and  no 
control  options  are  known  to  be 
available  that  would  provide  for 
attainment  any  more  quickly.  Therefore, 
Minnesota's  submittal  is  judged  to 
satisfy  the  requirement  for  RACT  in 
Section  189(a)(1)(C). 

C.  Particulate  Matter  Precursors 

Section  189(e)  specifies  that  "control 
requirements  *  *  *  for  major  stationary 
sources  of  PM-10  shall  also  apply  to 
major  stationary  sources  of  PM-10 
precursors,  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
standard  in  the  area."  Particulate  matter 
precursors  are  pollutants  emitted  as 
gases  that  undergo  chemical 
transformations  to  become  particulate, 
and  principally  include  sulfates  and 
nitrates.  Minnesota's  submittal 
documents  receptor  modeling  results 
that  address  the  significance  of 
particulate  matter  precursors  based  on 
monitoring  data  in  Saint  Paul.  This 
study  concluded  that  secondary  sulfate 
plus  secondary  nitrate  represented  6.9 
percent  of  monitored  concentrations  on 
days  with  relatively  high  particulate 
matter  concentration.  Furthermore, 
since  persistent  stagnations  are  not 
characteristic  of  either  of  Minnesota's 
nonattainment  areas,  reduction  of 
sulfate  and  nitrate  concentrations  in 
these  areas  would  require  reduction  of 
indeterminately  located  sources  well 
upwind  of  these  areas.  Control  of 
precursor  sources  in  the  nonattainment 
areas  would  have  little  if  any  impact  on 
particulate  matter  concentrations  in 
these  areas.  For  these  various  reasons, 
USEPA  proposes  to  determine  that 
precursors  do  not  contribute 
significantly  to  particulate  matter 
concentrations  in  either  of  Minnesota's 
nonattainment  areas.  (Note  that  final 
action  on  this  proposed  determination 
will  reflect  the  existing  character  of  the 
area,  including  the  existing  mix  of 
sources,  and  is  subject  to  revision 
should  future  growth  or  other  changes 
in  source  mix  substantially  alter  the 
significance  of  precursors  in  the  area  ) 

III.  Other  Requirements 

In  addition  to  the  requirements  in 
section  189,  particulate  matter 
nonattainment  area  plans  must  also 
meet  the  requirements  of  subpart  1  of 
part  D  of  title  I  of  the  Clean  Air  Act, 
particularly  section  172(c).  Section 
172(c)  imposes  several  requirements 


Federal  Register  /  Vol.  58.  No.  121  /  Friday.  June  25.  1993  /  Proposed  Rules 


34401 


which  all  nonattainment  area  SIPs, 
including  particulate  matter 
nonattainment  area  SIPs,  must  meet. 
Such  plans  must  also  meet  the 
requirements  of  section  110.  although 
these  requirements  in  general  are 
referenced  in  section  172(c)  and  for 
convenience  are  discussed  as  part  of  the 
discussion  of  section  172(c) 
requirements. 

Section  172(c)(1)  mandates  that  these 
plans  require  reasonably  available 
control  measures  (including  RACT).  The 
discussion  above  concludes  that 
Minnesota's  submittal  satisfies  this 
requirement  for  its  two  particulate 
matter  nonattainment  areas. 

Section  172(c)(2)  requires  that 
nonattainment  area  plan  revisions 
demonstrating  attainment  must  contain 
quantitative  milestones  which  are  to  be 
achieved  every  3  years  until  the  area  is 
redesignated  attainment  and  which 
demonstrate  RFP,  as  defined  in  section 
171(1),  toward  attainment  by  December 
31. 1994  (see  section  189(c)  of  the  Act). 
RFP  is  defined  in  section  171(1)  as  such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  Part  D  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  dale. 

For  the  mitial  moderate  particulate 
matter  nonattainment  areas,  USEPA 
believes  that  the  emissions  reductions 
progress  made  between  the  SIP 
submittal  (due  date  of  November  15, 
1991)  and  the  attainment  date  of 
December  31, 1994  (only  46  days 
beyond  the  November  15. 1994 
milestone  date)  will  satisfy  the  first 
milestone  requirement.  The  de  miniwis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  demonstrations. 
In  Minnesota's  submittals, 
compliance  for  most  sources  is  required 
immediately  upon  adoption  of  the 
administrative  order,  i.e.,  August  25. 
1992.  As  previously  noted,  the  only 
significant  alternate  compliance  date  is 
for  installation  of  a  second  baghouse  for 
North  Star  Steel's  EAF.  which  is  to  be 
completed  by  November  26. 1993.  and 
the  associated  closing  of  most  of  the  roof 
monitor,  which  is  to  be  completed  by 
December  31 ,  1993.  The  State  has 
demonstrated  that  these  measures  will 
lead  to  attainment  by  that  final 
compliance  date,  provided  that  the  State 
supplements  its  prior  submittals  with  an 
edministrative  order  for  Harvest  States 
Coop  incorporating  the  modeled 
emissions  rates  for  this  company.  The 
early  compliance  dates  in  the  plan 
provide  for  reasonable  further  progress 


as  well  as  for  attainment  for  both 
nonattainment  areas. 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Minnesota  has 
submitted  an  inventory  of  actual 
emissions  satisfying  these  requirements. 
Further,  section  110(a)(2)(K)  generally 
authorizes  USEPA  to  request  any  data 
necessary  to  perform  air  quality 
modeling  for  the  purpose  of  predicting, 
among  other  things,  impacts  on  the 
particulate  matter  NAAQS.  In 
accordance  with  the  Guideline  on  Air 
Quality  Models,  this  would  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  for  the 
most  significant  sources  and  of  actual 
emissions  for  less  significant  sources  in 
the  area.  Because  the  submission  of 
such  inventories  are  a  necessary  adjunc  t 
to  an  area's  attainment  demonstration 
(or  demonstration  tha'.  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  this 
submission  (see  57  FR  13539).  The 
relevant  portions  of  the  State's 
submittals  were  addressed  above  in  the 
discussion  of  the  State's  attainment 
demonstrations.  Upon  submittal  of  an 
administrative  order  for  Harvest  States 
Coop  reconciling  aJ;owable  emission 
rates  with  modeled  emission  rates  for 
this  source,  the  State  will  have  satisfied 
section  172(c)(3). 

Section  172(c)(4)  mandates  that  any 
stationary  source  growth  margin 
included  in  the  SW  be  expressly 
identified  and  quantified.  Consistent 
with  this  paragraph.  Minnesota 
expressly  identified  9.8  pounds  per 
hour  as  a  stationary  source  growih 
margin.  The  State  has  appropriately 
quantified  this  growth  margin  and  has 
therefore  satisfied  section  172(r)(4). 

Section  172(c)(5)  mandates  a  suitable 
permit  program  for  new  or  modified 
major  stationary  sources.  This 
lequirement  is  also  specified  in  section 
189(a)(1)(A)  and  will  be  addressed  in 
separate  rulemaking. 

Section  172(c)(6).  along  with  section 
110(a)(2)(A),  requires  that  hmitations 
sufficient  to  provide  for  attainment  be 
enforceable  by  the  State  and  USEPA. 
See  57  FR  13556.  The  USEPA  criteria 
addressing  the  enforceability  of  SIPs 
and  SIP  revisions  were  stated  in  a 
September  23. 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541).  The 
criteria  include,  for  example, 
applicability  to  sources,  compliance 
date(s),  compliance  periods,  test 
methods,  record  keeping  requirements. 


and  any  exemptions  or  variances.  In 
addition  to  enforceable  requirements, 
nonattainment  area  plan  provisions 
must  contain  a  program  that  provides 
for  enforcement  of  the  c  ontrol  measures 
and  other  elements  in  the  SIP  (see 
section  110(a)(2)(C)). 

Enforceability  involves  several  issues. 
First,  the  applicable  limits  must  be 
clearly  spei  ified.  The  State's 
administrative  orders  provide  clear 
tables  identifying  each  applicable  limit, 
and  other  sources  are  governed  by  clear 
and  specific  State  regulations.  Second,  a 
schedule  for  compliance  must  be  clearly 
specified.  Most  of  the  limits  in  the 
administrative  orders  were  effective 
immediately  upon  adoption  on 
November  2fi,  1991. 

Replace.T.ent  of  the<e  orders  with 
amended  orders  effective  August  25. 
1992.  renewed  these  limits.  "Dje  only 
extended  compliance  schedule  is  for 
North  Star  Steel,  which  is  allowed  until 
November  26, 1993,  to  achieve 
compliance  with  baghouse  emission 
limits  for  its  EAF.  and  until  December 
31, 1993,  to  close  75  parent  of  its  EAF 
shop  roof  monitor.  Thrd,  the  State  must 
permit  no  exemptions  for  equipment 
malfunctions  that  increase  emissions 
without  clear  and  appropriate 
limitations  on  such  malfunctions.  The 
administrative  orders,  ;.ke  the  State 
regulations,  provide  no  exemptions  for 
malfunctions  and  also  require  that  any 
malfunctions  that  do  o<'.cur  be  reported 
and  addressed.  Fourth  tne  SIP  must 
provide  foi  suitable  reporting  and 
recordkeeping.  Minnesota's 
administraUve  orders  clearly  identify 
appropriate  reporting  and  recordketiping 
requirements  for  each  "source.  Fifth, 
concerning  "director  s  discretion,"  the 
limits  must  not  be  subject  to  revision  at 
the  sole  discretion  of  the  State.  The 
administrative  orders  do  not  provide 
authority  to  the  State  to  revise  Umifs  or 
the  associdtad  test  methods.  Since  the 
administraUve  orders  address  detailed 
aspects  of  source  operation,  the 
administrative  orders  provide  the 
companies  the  authority  to  make 
specified  types  of  changes  to  facihty 
operations  that  do  not  increase 
emissions  fi*om  any  emission  point. 
However,  a  company  would  be 
considered  in  violation  if  either  MPCA 
or  USEPA  concluded  that  an  emissions 
point  was  emitting  more  than  its 
allowable  amount.  Furthermore,  the 
administrative  orders  provide  that    Any 
modification  to  this  Order  approved  by 
MPCA  shall  not  revise  the  feoeraliy 
enforceable  requirements  of  the  SIP 
until  approved  by  EPA."  Sixth,  the  SIP 
must  provide  clearly  identified  test 
methods  for  analyzing  compliance  with 
its  limits.  The  administrative  orders 
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dearly  specify  the  compliance  test 
method  for  each  limit.  Also,  the  orders 
provide  clear  authority  to  conduct  a 
suitable  enforcement  program.  Finally, 
the  State  conducts  a  suitable  program 
that  provides  for  enforcement  of  the 
control  measures  and  other  elements  in 
the  SIP.  Thus,  the  State's  submittals 
satisfy  section  172(c)(6)  of  the  Act. 

Section  172(c)(7)  mandates  that  the 
SIP  meet  applicable  requirements  of 
section  110(a)(2)  of  the  Act.  Principal 
among  the  requirements  of  section 
110(a)(2)  is  the  requirement  that  the 
State  adopt  its  plan  following 
reasonable  notice  and  public  hearing. 
Section  110(d)  of  the  Act  similariy 
provides  that  each  revision  to  an 
implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing.  I 

On  October  7. 1991,  the  State  ' 
published  an  initial  notice  soliciting 
public  comment  on  its  proposed  plan, 
and  on  October  25, 1991,  the  State 
published  notice  that  a  public  hearing 
would  be  held  by  the  MPCA  Board  on 
November  26, 1991.  to  discuss  this  plan. 
Notice  of  a  public  hearing  before  the 
MPCA  Board  to  discuss  amendments  to 
these  orders  was  mailed  to  interested 
parties  on  [date],  and  the  public  hearing 
was  held  August  25. 1992.  Thus,  the 
State's  submittal  satisfies  the 
requirements  of  sections  110(a)(2). 
110(d),  and  172(c)(7). 

Section  172(c)l8)  is  irrelevant  here, 
because  Minnesota  did  not  apply  to  use 
equivalent  analysis  procedures  as 
authorized  by  this  paragraph. 

A  final  requirement  in  section  172(c) 
is  contained  in  section  172(c)(9), 
mandating  adoption  of  contingency 
measures.  See  generally  57  FR  13543- 
44.  These  measures  must  be  submitted 
by  November  15. 1993  for  the  initial  ' 
moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  aie  not 
part  of  an  area's  control  strategy.  These 
measiires  must  take  effect  without 
further  action  by  the  State  or  USEPA. 
upon  a  determination  by  USEPA  that 
the  area  has  failed  to  make  RFP  or  attain 
the  particulate  matter  NAAQS  by  the 
applicable  statutory  deadline. 

The  amended  administrative  orders 
submitted  by  the  State  include 
contingency  measures  for  every  facility. 
These  contingency  measures  in  general 
are  to  be  implemented  "immediately 
following  formal  determination  and 
notification  of  (the  failure  to  attain  the 
standard  by  the  attainment  deadline]  by 
the  MPCA  or  the  EPA."  Thus,  the  State's 
contingency  measures  will  satisfy  the 
mandate  of  Section  172(c)(9)  as 
interpreted  by  USEPA  that  these 


measures  become  enforceable  without 
further  legislative  or  rulemaking  action 
by  either  the  State  or  USEPA  (see  57  FR 

13543). 

A  further  issue  relating  to  contingency 
measures  is  whether  an  adequate 
quantity  of  contingent  control  is 
provided.  USEPA  guidance  on  this  issue 
is  contained  in  a  August  20. 1991 
memorandum  from  Fred  H.  Renner,  Jr., 
Acting  Chief,  SOz/Particulate  Matter 
Programs  Branch.  This  guidance 
recommends  that  contingent  emissions 
reductions  "be  approximately  equal  to 
the  emissions  reductions  necessary  to 
demonstrate  [reasonable  further 
progress)  for  one  year,"  which  in  this 
case  would  be  approximately  25  percent 
of  the  real  emission  reductions  provided 
by  the  plan.  The  State  did  not  attempt 
to  quantify  the  reductions  associated 
witn  the  contingency  measures,  and  in 
many  cases  (e.g.  for  storage  pile  work 
practice  requirements)  it  is  unclear  what 
quantity  of  real  emissions  reductions  if 
any  is  required  by  the  SIP.  Also 
complicating  a  quantitative  review  is 
the  fact  that  some  facilities  are  subject 
to  more  stringent  sets  of  measures  if  the^ 
standard  is  violated  by  more  than  10 
percent  than  if  the  standard  is  violated 
by  less  than  10  percent.  Nevertheless,  a 
review  of  the  measures  submitted  by  the 
State  suggests  that  USEPA's  guidance  on 
the  quantity  of  contingency  measures  is 
satisfied.  A  typical  plan  is  for  the  Shiely 
Company,  for  which  the  mandatory 
(noncontingent)  control  measures 
include  watering  unpaved  roadways  at 
.03  gallons  per  square  foot  along  with 
selected  storage  pile  work  practice 
requirements,  and  for  which  the 
contingency  plan  requires  watering  at 
.06  gallons  per  square  foot.  The  only 
facility  required  to  achieve  real 
emission  reductions  fi'om  a  stack  source 
is  North  Star  Steel.  For  this  source,  a 
mandatory  (noncontingent)  control 
measure  is  installation  of  a  second 
baghouse  and  partial  roof  monitor 
closure,  while  the  contingency  plan 
requires  upgrading  an  existing  baghouse 
and  improving  control  efficiency  for 
another  stack.  Consequently,  USEPA 
believes  that  the  State's  submittal 
provides  an  adequate  quantity  of 
contingent  emission  reductions,  and, 
more  generally,  fully  satisfies  the 
contingency  measure  requirements  of 
section  172(c)(9). 


IV.  Today's  Action 

This  notice  has  described  a  review  of 
Minnesota's  particulate  matter 
nonattainment  area  plan  submittals 
dated  November  26.  1991.  August  31. 
1992,  November  6, 1992,  and  November 
30, 1992.  In  the  submittal  of  November 
6, 1992,  the  State  commits  to  submit  an 


administrative  order  for  Harvest  States 
Coop  which  would  limit  this  facility's 
emissions  to  its  current  maximum 
actual  emissions.  In  response  to 
additional  USEPA  comments,  the 
November  30, 1992,  submittal  contained 
revised  administrative  orders  for  North 
Star  Steel  Company.  Metropolitan  Waste 
Control  Commission  and  the 
Metropolitan  Council,  LaFarge 
Corporation,  and  Rochester  Public 
Utilities. 

USEPA  believes  that  the  State  plans 
satisfy  the  RACM  requirement  for  both 
the  Saint  Paul  and  Rochester  areas,  that 
the  plan  for  Rochester  provides  for 
attainment,  and  that  the  plan  for  the 
Saint  Paul  area  will  provide  for 
attainment  once  the  State  fulfills  its 
commitment  to  adopt  and  submit  an 
administrative  order  for  Harvest  States 
Coop.  On  this  basis.  USEPA  is  today 
proposing  to  approve  the  State's  plans 
for  the  Saint  Paul  and  Rochester 
nonattainment  areas  as  meeting  the 
requirements  of  sections  ^89(a)(l)(B) 
and  189(a)(1)(C)  as  well  as  various 
paragraphs  of  section  172(c) 
(specifically  including  paragraphs  1,  2. 
3.  4.  6,  7.  and  8  of  this  Section).  USEPA 
further  proposes  to  determine  pursuant 
to  section  189(e)  that  secondary 
particulate  matter  formed  from 
particulate  matter  precursors  does  not 
contribute  significantly  to  exceedances 
of  the  NAAQS.  Finally.  USEPA_ 
proposes  to  approve  Minnesota's 
contingency  plan  as  meeting  the 
requirements  of  section  172(c)(9).  A 
separate  State  submittal  is  expected  to 
address  the  permit  program 
requirements  specified  in  section 
189(a)(1)(A),  section  172(c)(5),  and 
section  173.  Such  submittal  which  will 
be  addressed  in  separate  rulemaking. 
USEPA  is  proposing  full  approval  of  the 
State's  plans  for  the  two  particulate 
matter  nonattainment  areas  as  meeting 
all  other  requirements  of  the  Act.  It 
should  be  made  clear  that  USEPA  is 
only  proposing  to  approve  the  State's 
plans  that  have  been  formally  adopted 
by  the  State  and  submitted  to  USEPA  as 
part  of  this  revision.  Any  future  changes 
made  to  the  plans  by  the  State  are  not 
part  of  this  proposed  approval  action. 

Public  comment  is  solicited  on  all 
aspects  of  USEPA's  proposed 
rulemaking  action.  Comments  received 
by  August  9, 1993.  will  be  considered  in 
the  development  of  USEPA's  final 
rulemaking  action. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
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signiRcant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements;  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (S.Q.  1976):  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Environmental 
protection.  Incorporation  by  reference, 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  refBrence  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Ragister  on  July  1, 1982. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  6. 1993. 
Valdai  V.  Adamkus. 
Begiona]  Administrator. 
(FR  Doc.  93-14811  Filed  6-24-93;  8:45  a.m.) 
BILUNacOOEl 


40  CFR  Part  81 

[OR-33-1-5973-1;  FRL-4671-1] 

Dealgnation  of  Araaa  for  Air  Quality 
Plarwiing  Purposaa:  Oregon 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
redesignate  Lakeview,  Oregon,  from 
luiclassifiable  to  a  moderate 
nonattainment  for  PM-10  (particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers).  This  action  is  in 
accordance  with  section  107(d)(3)  of  the 


Clean  Air  Act  as  amended  in  1990.  The 
Governor  of  the  State  of  Oregon  has 
requested  redesignation  of  Lakeview, 
Oregon,  citing  monitored  exceedances 
of  the  PM-10  National  Ambient  Air 
Quality  Standards  (NAAQS)  which 
indicate  that  the  area  is  in  violation  of 
the  PM-10  NAAQS. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  26. 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager,  United  States  Environmental 
Protection  Agency,  Air  Program 
Development  Section  (AT-082).  Air  and 
Radiation  Branch,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

Copies  of  the  State's  request  and  other 
information  supporting  this  proposed 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  United  States 
Environmental  Protection  Agency,  Air 
and  Radiation  Branch.  1200  Sixth 
Avenue  (AT-082).  Seattle,  Washington 
98101,  and  State  of  Oregon  Department 
of  Environmental  Quality.  811  SW. 
Sixth  Avenue,  Portland,  Oregon  97204. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rindy  Ramos,  Air  Program  Development 
Section  (AT-082),  Air  and  Radiation 
Branch.  United  States  Environmental 
Protection  Agency,  Region  10,  Seattle, 
Washington  98101,  (206)  553-6510. 
SUPPLEMENTARY  INFORMATION:  On  July  1. 
1987,  EPA  revised  the  NAAQS  for 
particulate  matter  (52  FR  24634), 
replacing  total  suspended  particulates 
as  the  indicator  for  particulate  matter 
with  a  new  indicator  called  PM-IO  that 
includes  only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers.  At  the 
same  time,  EPA  set  forth  regulations  for 
implementing  the  revised  particulate 
matter  standards  and  announced  EPA's 
State  implementation  plan  (SIP) 
development  policy  elaborating  PM-10 
control  strategies  necessary  to  assure 
attainment  and  maintenance  of  the  PM- 
10  NAAQS  (see  generally  52  FR  24672). 

The  24-hour  PM-10  NAAQS  is  150 
micrograms  per  cubic  meter  (>ig/m'). 
The  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  ug/m^  is  equal 
to  or  less  than  one  (see  40  CFR  section 
50.6(a)).  The  annual  PM-10  NAAQS  is 
50  ^g/m^  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  ng/m'  (see  40  CFR  50.6(b)). 
Conversely,  an  area  is  not  in  attainment 
with  the  24-hour  PM-10  NAAQS  if  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 


concentration  above  150  ng/m'  is  greater 
than  one.  Additionally,  an  area  is  not  in 
attainment  with  the  annual  PM-10 
NAAQS  if  the  expected  annual 
arithmetic  mean  concentration  is  greater 
than  50  >ig/m'. 

I.  Background 

On  December  29, 1992,  the  Governor 
of  the  State  of  Oregon  submitted  a  letter 
notifying  EPA  that  the  monitoring  site 
in  the  City  of  Lakeview,  Oregon  had 
recorded  an  exceedance  of  the  24-hour 
PM-10  NAAQS  during  calendar  year 
1992.  Because  the  area  had  recorded 
three  exceedances  of  the  PM-10 
NAAQS  in  calendar  year  1991,  this 
fourth  exceedance  in  1992  resulted  in 
the  expected  number  of  days  per 
calendar  year  to  be  greater  than  one 
indicating  that  the  area  is  in  violation  of 
the  PM-10  NAAQS.  At  the  same  time, 
the  Governor  of  the  State  of  Oregon 
reouested  that  Lakeview,  Oregon  be 
redesignated  from  "unclassifiable"  for 
PM-10  to  "nonattainment". 

Based  on  a  study  of  wintertime  PM- 
10  levels  in  Lakeview,  conducted  by  the 
Oregon  Department  of  Environmental 
Quality,  the  Governor  has  requested  the 
Lakeview  Urban  Growth  Boundary 
(UGB)  be  u.sed  to  define  the  boundary  of 
the  nonattainment  area.  EPA  is 
proposing  to  accept  Oregon's  request. 

II.  Significance  of  Today's  Action 

Areas  designated  as  nonattainment 
are  subject  to  the  applicable 
requirements  of  part  D,  Title  I  of  the 
Act.  For  example,  if  in  taking  final 
action  on  this  notice  EPA  ultimately 
redesignates  any  area  in  Oregon  as 
nonattainment  for  PM-10,  at  that  time 
the  area  will  also  be  classified  as 
moderate  by  operation  of  law.  See 
section  188(a)  of  the  Act.  Within  18 
months  of  the  designation,  the  State 
would  therefore  be  required  to  submit  to 
EPA  an  implementation  plan  for  the 
area  containing,  among  other  things,  the 
following  requirements:  (1)  Provisions 
to  assure  that  reasonably  available 
control  measures  (including  reasonably 
available  control  technology)  are 
implemented  within  four  years  of  the 
redesignation,  (2)  a  permit  program 
meeting  the  requirements  of  section  173 
governing  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PM-10.  and  (3) 
either  a  demonstration  (including  air 
quality  modeling)  that  the  plan  will 
provide  for  attainment  of  the  PM-10 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  the  end  of  the  sixth 
calendar  year  after  the  area's 
designation  as  nonattainment,  or  a 
demonstration  that  attainment  by  such 
date  is  impracticable.  See,  e.g..  sections 
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188(c).  189(a)  k  172(c)  of  the  Act.  EPA 
has  issued  detailed  guidance  on  the 
statutory  requirements  applicable  to 
moderate  PM-10  nonattainment  areas. 
See  57  FR  13498  (April  16. 1992). 

If  EPA  ultimately  redesignates  any 
area  in  Oregon  as  nonattainment  in 
taking  final  action  on  this  notice,  EPA 
will  establish  a  date  by  which  the  State 
must  submit  the  contingency  measures 
required  by  section  172(c)(9)  of  the  Act. 
Section  172(b)  provides  that  such  date 
shall  not  be  later  than  three  years  from 
the  date  of  the  nonattainment 
designation.  EPA  believes  that  18 
months  provides  a  reasonable  amount  of 
time  for  the  development  of  contingency 
measures.  Thus,  if  EPA  finalizes  a 
moderate  nonattainment  designation  for 
this  area.  EPA  will  very  likely  establish 
a  schedule  requiring  the  submittal  of 
contingency  measures  with  the  other 
Part  D  requirements  described  above- 
within  18  months  from  such 
designation. 
m.  Requeet  for  Public  Conunenls 

EPA  is  proposing  that  the  area  within 
the  Urban  Growth  Boundary  of 
Lakeview,  Oregon,  be  redesignated  from 
unclassifiable  to  nonattainment  for  PM- 
10.  Public  comments  should  be 
submitted  to  EPA  at  the  address 
identified  above  by  July  26. 1993. 

IV.  Adminifltnitive  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Ahematively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 
60S(b).  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to 
nonattainment  under  section  107(d)(3) 
of  the  CAA  does  not  impose  any  new 
requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  the  State  must  adopt  new 
regulations,  based  on  an  area's 
nonattainment  status.  EPA  will  review 
the  eflect  those  actions  have  on  small 
entities  at  the  time  the  State  submits 
those  regulations.  The  Administrator 
certifies  that  the  approval  of  the 
redesignation  action  proposed  today 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


This  action  has  been  classified  as  a 
table  2  action  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  table  2  and 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subiects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C  7407.  7501-7515. 
7601. 

Dated:  )une  16. 1993. 
Gerald  A.  Emisoii, 
Acting  Regional  Administrator. 
(PR  Doc.  93-15017  Filed  6-24-93;  8:45  am) 
MLUNOCOOCi 


FIFRA  also  provides  that  the 
Adminstrator  may,  by  agreemeht  with 
the  Secretary,  modify  or  waive4he  time 
requirements  of  the  notification.  This 
notice  announces  that  the  Administrator 
of  the  EPA  has  forwarded  to  the 
Secretary  of  Agriculture,  a  proposed 
rule  that  would  exempt  certain  natural 
cedar  pesticides  from  the  requirements 
of  FIFRA,  and  has  requested  that  the 
Secretary  waive  the  required  review. 
This  notice  is  required  by  FIFRA  section 
25(a)(2). 
Dated:  June  18. 1993. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  93-15020  Filed  6-24-93;  8:45  am] 

BOUNOCOOE  tSM-flO-^ 


40  CFR  Part  1S2 
[OPP-250092:  FRL-4629-61 

Exemption  of  Natural  Cedar  Pesticides 
from  Requirements  of  ttie  Federal 
Inaactldda,  Fungicide,  and 
Rodentlclde  Act 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTXW:  Notification  to  the  Secretary  of 
Agricultiue. 


SUMMARY:  Notice  is  given  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  has  forwarded 
to  the  Secretary  of  Agriculture  a 
proposed  rule  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  proposal  would 
exempt  certain  natural  cedar  pesticides 
from  the  requirements  of  FIFRA.  This 
notification  to  the  Secretary  of 
Agriculture  is  required  by  FIFRA 
section  25(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  F.  Mountfort,  Registration 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Room  713,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  703- 
305-5446. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  rule  at  least  60  days 
before  signing  the  proposal  for 
publication  in  the  Federal  Register. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

[GEN  Docket  No.  90-56;  FCC  93-255) 

Mobile-Satellite  Service  in  the  1530- 
1544  and  1626.5-1645.5  MHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  Further  Notice  of 
Proposed  Rule  Making  proposes  to 
amend  the  Table  of  Frequency 
Allocations,  §2.106  of  the  Commission's 
Rules,  to  reallocate  the  1525-1530  MHz 
band  to  the  mobile-satellite  service 
(MSS).  This  action,  if  finalized,  would 
enhance  the  efficiency  of  future  MSS 
operations  in  these  bands  and 
implement  changes  made  at  the  1992 
World  Administrative  Radio  Conference 
(WARC-92). 

DATES:  Comments  must  be  filed  on  or 
before  September  8, 1993.  and  reply 
comments  on  or  before  October  8. 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  NW. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Mooring.  Office  of  Engineering  and 
Technology.  (202)  653-8114. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in  GEN 
Docket  No.  90-56  (Notice),  adopted  May 
13, 1993,  and  released  June  11. 1993. 
The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street,  NW..  Washington.  DC.  The 
complete  text  of  this  Notice  also  may  be 
purchased  from  the  Commission's 
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duplication  contractm.  the  International 
Transcription  Service.  (202)  8S7-3fiOO. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Smmiianr  ofFnrther  Notice  ofPraposed 
RuleMaJdiig 

1.  This  Notice  proposes  to  reallocate 
the  1525-1530  MHz  band  to  the  mobile- 
satellite  service  (MSS).  This  proposed 
reallocation  would  enhance  the 
efficiency  of  future  MSS  operations  in 
the  adjacent  bands  by  equalizing  the 
amount  of  spectrum  available  for  uplink 
and  downlink  communications  ana  is 
consistent  with  and  would  implement 
decisions  made  at  the  1992  Wox-ld 
Administrative  Radio  Conference 
(WARC-«2).  Based  on  the  need 
demonstrated  by  the  record  for  voice 
and  data  transmission  services,  we 
tentatively  conclude  that  providing  MSS 
this  additional  spectrum  will  help  make 
available  to  the  American  public: 
additional  communications  sen'ices  at 
less  cost  than  currently  available. 

2.  Currently  this  spectnmi  is  part  of 
the  1435-1530  MHz  band  allocated  to 
aeronautical  telemetering  on  a  primary 
basis.  We  do  not  believe  it  teckxically 
feasible  for  aeronautical  telemetering 
and  MSS  to  operate  in  the  1525-1530 
MHz  band  on  a  co-primary  basis,  and 
therefore  propose  to  reallocate  the 
1525-1530  MHz  band  on  a  primary 
basis  to  MSS  and  on  a  secondary  basis 
to  aeronautical  telemetering  wi  i  hout 
grandfathering  existing  users.  We  seek 
comment  on  this  proposal. 

Initial  Ra^ilatory  Flexibility  Ajudysis 
StataxBont 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Coirmission 
finds  as  follows.  This  rule  making 
proceeding  is  initiated  to  obtain 
comment  regarding  the  proposed 
allocation  of  an  additional  5  megahertz 
of  spectrum  to  the  MSS.  The  objective 
of  this  proposal  is  to  provide  the 
additional  spectrum  needed  to  balance 
the  spece-to-Earth  segment  with  the 
Earth-to-space  segment.  The  proposed 
action  is  authorized  by  sections  4(i). 
7(a).  303(f),  303(g).  and  303(r)  of  the 
Conununications  Act  of  1934.  as 
amended.  47  U.S.C  sections  154(i). 
157(a).  303(f).  303(g),  and  303(i).  This 
proposal  may  provide  new 
opportunities  for  radio  manufacturers 
and  supphers  of  radio  equipment,  some 
of  which  may  be  small  busines.<;es.  to 
develop  and  sell  new  equipment.  We 
are  unable  to  quantify  other  potential 
effects  on  small  entities.  We  invite 
specific  comments  on  this  point.  There 
are  no  reporting,  record  keeping,  or 
other  compliance  reouirements.  There 
are  no  federal  rules  that  overlap. 
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duplicate,  or  conflict  with  this  rule. 
There  are  no  significant  alternatives. 

4.  This  is  a  non-rastricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  aie  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  diadosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203. 
1.1206(a). 

5.  This  action  is  taken  pursuant  to 
secUons  4(i),  7(a).  303(f).  303(g).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  sections 
154(i).  157(a).  303(f).  303(g).  and  303(r). 

6.  Pursuant  to  appUcable  procedures 
set  forth  in  Sections  1.415  and  1.410  of 
the  Commission's  Rules,  47  CFR  1.415, 
1.419.  interested  fwrties  may  file 
comments  on  or  before  September  8. 
1993,  and  reply  comments  on  or  before 
October  8. 1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  befcne  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communicati<nis  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  m  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

List  of  SubjeGto 

47  CFR  Part  2 

Frequency  Allocation,  General  Rules 
and  regulations.  Radio. 

47  cm  Part  87 

Aviation,  Radio. 

Federal  Communications  CommiMian. 

Donna  R.  Saarey, 

SecnUuy. 

[PR  Doc.  9J-14989  Flkxl  6-24-93;  8:45  am] 
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47  CFR  Part  19 

(GC  Docket  No.  93-153;  FCC  9»-274] 

Conflict  of  Interect 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 


SUMMARY:  The  Commission  is  seeking 
implementation  of  the  provisions  of  the 


Telecommunications  Authorizatians 
Act  of  1992,  which  created  a  new 
section  4(g)(3)  of  the  Communicatloos 
Act  that  authorizes  the  ConunissiaB  to 
accept  unconditional  gifts,  donations 
and  bequests  in  furtherance  of  its 
functions.  Section  4(gK3)  also  direcU 
the  Commission  to  promulgate 
implementing  regulationsSat  "include 
provisions  to  preclude  the  acceptance  of 
any  gift,  bequest  or  donation  that  would 
create  a  coniUct  of  interest  or  the 
appearance  of  a  conflict  of  interest."  47 
U.S.C.  154(g)(3)p).  The  reason  for  this 
action  is  to  obtain  public  comment  on 
what  type  of  regulation  will  best  satisfy 
the  congressional  mandate  to  preclude 
real  and  apparent  conflicts  of  interest, 
while  ensuring  maximum  use  of  the 
statutory  authority,  given  ongoing 
Commission  budgetary  constraints. 
DATES:  Comments  must  be  submitted  cm 
or  before  August  24, 1993  and  Reply 
Comments  are  due  on  or  before  October 
23, 1993. 

AOt)RESSES:  Comments  and  Reply 
Comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Fedml 
Communications  Commission, 
Washington,  IX  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  Kelley,  Office  of  General 
Counsel,  Federal  Communications 
Commission  (202)  632-6990. 
SUPPtEMEKTARY  MFORMATXM:  1.  This  is 
a  summary  of  the  Notice  of  Proposed 
Rule  Making  in  GC  Docket  No.  93-153. 
adopted  May  26. 1993,  and  released 
June  21, 1993.  The  hill  text  of  this 
document  is  available  for  inspection 
and  copying.  Monday  through  Friday,  9 
a.m.  to  4;30  p.m.  in  the  FCCDockeU 
Reference  Room  (room  239),  1919  M 
Street,  NW..  Washington.  DC  20554,  and 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
hic.  (ITS.  hic),  2100  M  Street.  NW., 
Suite  140.  Washington,  DC  20037. 

2.  The  purpose  of  this  NPRM  is  to 
propose  regulations  to  implement  the 
conflict  of  interest  restrictions  required 
in  section  4(g)(3).  In  order  to  develop 
implementing  regulations,  the 
Commission  has  looked  for  guidance  to 
the  policies  of  other  agencies  that  have 
statutory  gift  acceptance  authority,  the 
provisions  of  the  new  government-wide 
standards  of  employee  conduct  and 
General  Services  Administration 
regulations  implementing  agency 
acceptance  of  travel  reimbursement 
Members  of  the  public  are  requested  to 
comment  on  the  proposals  set  forth 
herein  and  are  encouraged  to  submit 
alternative  proposals.  Comment  is  also 
sought  on  Commission  policies  and 
procedures  for  reporting  any  gifts. 
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donations  or  bequests  under  this  new 
statutory  authority. 

3.  Apart  from  new  section  4(g)(3),  it 
appears  that  no  other  agency's  gift 
acceptance  statute  contains  conflict  of 
interest  limitations.  Several  of  the 
Federal  entities  with  such  authority 
have  themselves  imposed  conflict  of 
interest  restrictions  on  their  gift  and 
bequest  authority.  From  revievking  other 
agency  policies,  it  appears  that  other 
agencies  do  not  prohibit  entirely  the 
agency's  acceptance  of  gifts  from 
regulated  entities  but  use  a  variety  of 
mechanisms  and  factors  in 
implementing  conflict  of  interest 
requirements. 

4.  The  new  OGE  rules  governing  gifts 
to  individual  employees  do  not  apply  to 
any  gifts  to  the  Commission  that  are 
accepted  under  section  4(g)(3),  but  the 
Commission  looked  to  their  standards 
and  principles  for  guidance.  Beyond 
guarding  against  actual  conflicts  of 
interest,  these  requirements  seek  to 
preserve  public  confidence  in  the 
integrity  of  government  actions  by 
avoiding  even  the  appearance  that 
government  employees,  irrespective  of 
their  actual  impartiality,  may  have  been 
influenced  by  personal  gifts  to  take 
actions  that  favor  particular  persons  or 
organizations.  Although  these 
regulations  generally  bar  individual 
employees'  acceptance  of  gifts  from 
regulated  entities,  the  rules  contain 
exceptions  that  permit  gift  acceptance 
where  the  agency  itself  has  an  interest 
in  the  employee's  acceptance  of  the  gift 
and  that  interest  outweighs  any 
appearance  of  a  conflict  of  interest. 

5.  Finally,  the  General  Services 
Administration  (GSA)  recently  issued 
new  regulations  to  implement  31  U.S.C. 
1353,  which  permits  government 
agencies  to  accept  payment  &t>m  non- 
Federal  soxirces  for  offlcial  travel  and 
other  expenses.  The  GSA  regulations, 
Uke  the  agency  standards  surveyed 
above,  do  not  impose  a  blanket  ban  on 
travel  payments  from  regulated  entities. 
Rather,  the  rules  require  case-by-case 
analysis  and  specify  relevant 
considerations  to  guide  the  agency's 
determinations.  i 

Proposals  ' 

6.  Section  4(g)(3),  unlike  some  agency 
gift  acceptance  statutes,  expressly  limits 
the  Commission's  gift  acceptance 
authority  to  gifts  that  are 
"unconditional."  This  statutory 
restriction  effectively  precludes  gifts 
that  are  made  contingent  on  offtcial 
action.  To  guard  against  any  potential 
that  official  action  could  be  influenced 
by  gifts,  it  is  therefore  critical  to  ensure 
that  the  section  4(g)(3)  prohibition  on 


conditional  gifts  is  carefully  and 
scrupulously  observed. 

7.  One  means  of  avoiding  any  possible 
conflicts  of  interest  or  "appearance" 
concerns  would  be  to  preclude 
altogether  gifts  that  are  made  by 
Commission  regulatees  and  persons 
who  have  an  interest  in  the  outcome  of 
Commission  decisions,  and  we  seek 
comment  on  this  proposal.  However 
adopting,  such  restrictive  regulations 
would  greatly  reduce  the  usefulness  of 
the  Commission's  gift  acceptance 
authority,  which  was  intended  as  a 
revenue-enhancing  measure.  Also,  gifts 
to  agencies  do  not  necessarily  involve 
the  same  type  or  degree  of  conflicts  or 
appearance  concerns  as  when  personal 
gifts  are  made  to  employees,  the  area  in 
which  most  traditional  conflict  of 
interest  regulation  has  focused.  Further, 
as  noted,  even  in  the  areas  covered  by 
existing  conflict  of  interest  regulations, 
"hard  and  fast"  rules  are  not  applied, 
especially  when  appearance  concerns 
are  balanced  against  competing 
governmental  interests.  We  therefore 
also  seek  comment  on  proposed 
regulations  that  are  more  flexible  than 
imposing  an  absolute  bar  on  the 
Commission's  receipt  of  gifts  from 
regulated  entities. 

8.  In  considering  alternative 
approaches,  we  have  proposed  various 
regulatory  mechanisms  that  fall  into 
three  general  classes.  First,  we  propose 
structural  approaches  and  certain 
absolute  prohibitions  designed  to  avoid 
both  conflicts  of  interest  and  appearance 
concerns.  We  propose  to  insulate  agency 
officials  and  programmatic 
responsibilities,  insofar  as  possible, 
from  involvement  in  determinations 
regarding  gift  acceptance  or  discussions 
with  potential  donors  regarding  gifts. 
We  thus  propose  requiring  potential 
donors  and  Commission  employees  who 
receive  gift  overtures  to  refer  such 
matters  to  specified  agency  officials 
such  as  the  Commission's  designated 
agency  ethics  official  or  to  management 
officials  with  no  regulatory  or  policy 
making  responsibilities.  We  also 
propose  an  absolute  bar  on  agency 
solicitation  of  gifts  ftom  regulated 
entities  and  others  identified  as 
prohibited  sources  under  the  new  (XJE 
standards  of  conduct.  We  would  in 
addition  require  that  all  monetary  gifts 
be  made  by  check  payable  to  the  agency, 
Further,  because  we  think  that  conflicts 
of  interest  and  appearance  problems 
may  be  greatest  when  the  gifts  made  to 
the  agency  appear  to  ensure  more  to  the 
personal  benefit  of  employees,  we  seek 
comment  on  whether  certain  types  of 
gifts  should  be  prohibited  altogether, 
e.g..  food  and  drink  which  would 
continue  to  be  governed  by  the  OGE 


standards  of  conduct  or  other 
independent  authority.  We  also  propose 
not  to  accept  imder  section  4(g)(3)  gifts 
of  travel  expenses  for  attendance  at 
meetings  sponsored  or  co-sponsored  by 
a  non-government  source.  Such 
employee  travel  expenses  would 
continue  to  be  accepted  pursuant  to 
other  statutory  provisions,  such  as  the 
Government  Employees  Training  Act,  5 
U.S.C.  4111  or  section  4(g)(2)  of  the 
Communications  Act. 

9.  Second,  we  propose  the  imposition 
of  mandatory  factors  that  agency 
officials  must  consider  in  determining 
whether  conflicts  or  appearances 
problems  may  exist.  VVhere  gifts  are 
offered  by  a  regulated  entity,  we  would 
require  officials  making  conflict  of 
interest  determinations  to  evaluate  at 
the  outset  the  extent  to  which  benefits 
of  the  gift  might  accrue  to  individual 
employees.  If  the  gift  does  benefit  an 
individual  employee,  agency  officials 
should  consider  whether  that  employee 
is  responsible  for  matters  affecting  the 
potential  donor  that  are  currently 
pending  before  the  agency  and  the 
significance  of  the  employee's  role  in 
such  matters.  Whether  or  not  the 
proposed  gift  benefits  employees 
personally,  we  also  propose  to  consider: 
The  nature  and  sensitivity  of  any 
matters  pending  at  the  Commission 
affecting  the  regulated  source  and  the 
timing  of  the  gift,  the  value  of  the  gift, 
and  the  frequency  of  gifts  made  by  a 
particular  donor.  Commenters  may  also 
want  to  address  whether  it  might  be 
advisable  to  impose  limitations  on  the 
value  and  frequency  of  gifts  accepted 
from  individual  donors.  Finally,  we 
propose  that  donors  be  required  to 
supply  a  written  statement,  which  will 
be  made  publicly  available,  specifying 
the  reason  for  the  gift,  and  how  the 
donor  expects  to  benefit  and  to  si^  a 
verification  that  the  gift  is  imconditional 
and  not  contingent  on  any  promise  or 
expectation  that  the  agency's  receipt  of 
the  gift  will  benefit  the  donor  in  any 
regulatory  manner. 

10.  We  propose  also  to  adopt  public 
disclosure  and  reporting  requirements 
that  are  intended  to  minimize  or 
eliminate  appearance  problems.  We 
propose  to  keep  a  detailed  record  of  all 
gifts  and  to  make  the  following 
information  publicly  available 
concerning  gifts  that  are  accepted:  The 
identity  of  the  source,  a  description  of 
the  gift,  the  gift's  value,  documentation 
concerning  Uie  purpose  of  the  gift,  and 
a  verification  from  the  donor  that  the 
gift  is  unconditional.  Moreover,  we  seek 
comment  as  to  whether  this  information 
should  be  published  annually  in  the 
Federal  Register  or  in  the  Commission's 
Annual  Report  to  Congress.  Finally,  we 
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seek  comment  on  whether  to  allow  ■ 
specified  period  of  public  notice  before 
accepting  gifts  from  prohibited  sources 
that  have  a  high  monetary  value.  We 
would  expect  that  aspects  of  all  three  of 
these  approaches  might  be  used  in  any 
final  agency  r^ulation. 

11.  Pursuant  to  the  applicable 
procedures  set  iwth  in  S§  1.415  and 
1.419  of  the  Commissioo's  rules,  47  CFR 
1.415  and  1.419.  interested  parties  may 
file  comments  on  or  before  August  24. 
1993  and  reply  comments  on  or  before 
October  23, 1993.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  submit  an  original  and  four  copies 
of  all  ccmunents,  reply  comments  and 
supporting  comments.  If  participants 
want  eech  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  cc^ies  must  be  filed. 
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Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  OockeU  Reference 
Room  (room  239),  of  the  Federal 
Communications  Commission. 

12.  This  Notice  of  Proposed 
Rulemaking  is  a  n<»-rastricted  notice 
and  comment  proceeding.  Ex  parte 
presmtations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202, 1.1203.  and  1.1206(a). 

13.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because, 
if  the  proposed  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 


entities  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  oaragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354. 94 
Stat.  1164,  5  USX:.  secUoD  601,  at  sea, 
(1981).  ^ 

14.  Authority  to  conduct  this  inquiry 
is  given  in  sections  4(g)(3),  4(i).  4(j). 
303(r)  and  403  of  the  Communications 
Act.  5  U.S.C.  154(g)(3),  (i).  (j).  303(r). 
and  403. 

List  of  Subjects  in  47  CFR  Part  19 

Conflict  of  Interests. 

Federal  CouuDuiucatiocu  Caomiiscioa. 

Donna  R.  Smrcy, 

Secretary. 

[PR  Doc.  83-14831  Filed  6-24-93;  8;4S  ami 
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ACTION  j 

AgefKy  Information  Collection; 
Activity*  Under  0MB  Review  i 

agency:  action. 

action:  Information  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Review. 


Federal  Register 

Vol.  58.  No.  121 
Friday.  June  25.  1993 


SUMMARY:  This  notice  provides 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency. 
covered  under  the  Paperwork  Reduction 
ACT  (44  U.S.C.  chapter  35).  currently 
under  review  by  0MB.  ACTION  is 
requesting  emergency  processing  by 
0MB  with  final  action  by  July  19. 1993 
so  that  the  approved  form  can  be  used 
when  projects  begin  to  close  at  the  end 
of  July.  1993. 

DATES:  0MB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements  received  within  14  days 
firom  the  date  of  publication. 
ADDRESSES:  Send  comments  to  both— 
Willard  L.  Hoing.  Clearance  Officer. 
ACTION.  1100  Vermont  Ave..  NW., 
Washington.  DC  20525.  (202)  606- 
5245. 
Steve  Semenuk.  Desk  Officer  for 
ACTION,  Office  of  Management  and 
Budget.  3002  New  Executive  Office 
Bldg..  Washington.  DC  20503. 

SUPPLEMENTARY  MFORMATION: 

Office  of  ACTION  Issuiog  Proposal 

Office  of  Policy  Research  and 
Evaluation/Program  Analysis  and 
Evaluation  Division.  | 

Title  of  Forms:  VISTA  Summer 
Associates  Program  Supervisor 
Evaluation  Questionnaire. 

Need  and  Use:  ACTION'S  legislation 
requires  it  to  evaluate  its  programs  every 
three  yean.  This  form  is  needed  to 
conduct  an  evaluation  of  the  VISTA 
Summer  Associates  program. 
Information  gathered  in  the  evaluation 


will  be  used  to  examine  the  program  in 
the  following  areas:  success  in  working 
with  low-income  communities,  what 
supports  a  successful  program,  and 
benefits  accruing  to  low-income 
communities.  The  information  will  be 
used  to  make  changes  in  next  year's 
program. 

Type  of  Request:  New  request. 

Respondent's  Obligation  To  Reply: 
Voluntary. 

Frequency  of  Collection:  One  time 

only. 
Estimated  Number  of  Responses:  165. 
Average  Burden  Hours  Per  Response: 

0.42  hours. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  70  hours. 

Regulatory  Authority:  42  U.S.C.  5056 

(a). 

Dated:  June  18, 1993. 
Gary  Kowalczyk, 
AcUng  Director.  ACTION. 
IFR  Doc.  93-14965  Filed  6-24-93;  8:45  am] 
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DEPARTMIENT  OF  AGRICULTURE 
Forest  Service 

HelMTon  Escarpment  Hell,  Tank,  and 
Trapper  Salvage  Timber  Sales, 
Klamath  National  Forest;  Exemption 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  fi-om 
appeal.  Hebron  Escarpment  Heli.  Tank, 
and  Trapper  salvage  timber  sale 
decisions,  Goosenest  Ranger  District. 
Klamath  National  Forest. 


SUMMARY:  The  Forest  Service  is 
exempting  from  Appeal  the  Hebron 
Escarpment  Heli.  Tank,  and  Trapper 
Salvage  Timber  Sale  Decisions  on  the 
Goosenest  Ranger  District.  These 
environmental  documents  are  being 
prepared  in  response  to  the  severe 
timber  mortality  caused  by  drought  and 
related  insect  infestation.  The  Hebron 
Escarpment  Heli  Salvage  analysis  area  is 
located  5  miles  southwest  of  Macdoel, 
CA.  The  Tank  Salvage  analysis  area  is 
located  10  miles  east  of  the  Deer  Mt. 
Road  and  Highway  97  intersection.  The 
Trapper  Salvage  analysis  area  is  located 
25  miles  south  of  Macdoel.  CA. 

The  Goosenest  Ranger  District  is 
proposing  to  harvest  insect  salvage 
timber  as  follows:  On  the  Hebron 
Escarpment  Heli  Salvage  Timber  Sale, 
approximately  800  thousand  board  feet 


(MBF)  by  helicopter  on  300  acres  of  the 
2.000  acre  analysis  area;  on  the  Tank 
Salvage  Timber  Sale,  approximately  250 
MBF  by  tractor  on  175  acres  of  the  500 
acre  analysis  area;  and,  on  the  Trapper 
Salvage  Timber  Sale,  approximately  250 
MBF  by  tractor  on  300  acres  of  the  2,500 
acre  analysis  area.  No  new  road 
construction  or  road  reconstruction  will 

be  done. 

The  recently  ended  drought  caused  a 
high  degree  of  stress  within  the  trees, 
which  reduced  their  natural  defense 
mechanisms  and  weakened  them  to  the 
extent  that  they  became  predisposed  to 
attack  by  bark  beetles.  Trees  killed  by 
insect  attack  deteriorate  rapidly.  This  is 
particularly  true  of  fir  and  pine  trees  in 
the  lower  elevations  of  the  analysis 
areas.  Although  the  winter  of  1992-93 
provided  ample  precipitation  to  end  the 
drought,  much  higher  than  normal 
levels  of  tree  mortality  are  present 
throughout  the  Klamath  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume 
loss.  Reduction  in  the  value  of  the 
timber  could  result  in  the  projects  not 
being  implemented,  particularly  the 
Hebron  Escarpment  Heli  Sale  due  to  the 
relatively  high  costs  associated  with 
helicopter  logging  and  the  relatively  low 
value  of  the  dead  trees.  Excessive 
numbers  of  dead  trees  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult. 

The  decisions  for  the  proposed 
projects  are  scheduled  to  be  issued  in 
June,  1993.  Implementation  of  the 
projects  will  occur  by  July,  1993,  when 
the  timber  will  be  offered  for  sale. 
Harvest  is  expected  to  begin 
immediately  after  award  of  the  timber 

CO  lac 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  fi-om  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  within  the  Hebron 
Escarpment  Heli.  Tank,  and  Trapper 
Salvage  Timber  Sales  on  the  Goosenest 
Ranger  District.  Klamath  National 
Forest. 

EFFECTIVE  DATE:  This  decision  is 
effective  June  25  J993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Forest 
Management  Staff  Director,  Pacific 
Southwest  Region.  USDA  Forest 
Service.  630  Sansome  Street,  San 


Francisco,  CA  94111,  (415)  705-2684,  or 
to  Barbara  Holder,  Forest  Supervisor, 
Klamath  National  Forest,  1312  Fairlane 
Road,  Yreka,  CA  96097,  (916)  842-6131. 

8UPPLEMEHTARY  INFORMATION:  The 
Klamath  National  Forest  has  an  ongoing 
pubhc  involvement  program  for  all 
proposed  timber  sales.  The  public  is 
encouraged  to  participate  in  identifying 
the  issues  and  concerns  for  each  project. 
The  Goosenest  Ranger  District 
conducted  public  scoping  on  their 
District  wide  salvage  program.  The 
project  files  and  related  maps  are 
available  for  public  review  at  the 
Goosenest  Ranger  District  Office,  37805 
Highway  97,  Macdoel.  CA  96058. 

The  Hebron  Escarpment  Heli  Salvage 
involves  approximately  2,000  acres, 
within  which  300  acres  would  be 
directly  affected  by  harvest  operations 
producing  about  800  M6F  of  salvage 
timber  valued  at  an  estimated  $160,000. 
The  Tank  Salvage  involves 
approximately  500  acres,  within  which 
175  acres  would  be  directly  affected  by 
harvest  operations  producing  about  250 
MBF  of  salvage  timber  valued  at  an 
estimated  $50,000.  The  Trapper  Salvage 
involves  approximately  2,500  acres, 
within  which  300  acres  would  be 
directly  affected  by  harvest  operations 
producing  about  250  MBF  of  salvage 
timber  valued  at  an  estimated  $50,000. 
The  stated  values  represent  value  to  the 
government,  and  do  not  include  the 
many  jobs  and  benefits  that  are  realized 
in  related  service,  supply,  and 
construction  industries.  Siskiyou 
County  will  share  25  percent  of  the 
selling  value  for  any  timber  that  is 
salvaged  in  a  commercial  timber  sale. 
Rehabihtation  and  restoration  measures 
necessary  for  watershed  protection, 
erosion  prevention,  and  hiels  reduction 
will  be  implemented. 

These  proposals  are  not  expected  to 
adversely  affect  any  furbearer  habitat  or 
any  of  the  known  pairs  of  northern 
spotted  owls.  Biological  evaluations 
along  with  assessments  are  being 
prepared  for  vertebrate,  and  plant 
species,  and  appropriate  mitigation 
measures  will  be  followed  in  the 
implementation  of  the  proposed 
projects.  No  wild  and  scenic  rivers, 
wetlands,  wilderness  areas,  roadless 
areas,  or  threatened  or  endangered 
species  are  within  the  propo^  project 
areas. 

Dated:  June  16, 1993. 
Dde  N.  Bocwoith, 
Deputy  Fegional  Forester. 
(FR  Doc.  93-14971  Filed  6-24-93;  8:45  am] 
MUMQ  COOC  Mie-IMI 
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DEPARTMENT  OF  COMMERCE 

Agtncy  Information  Collactlon  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Statement  of  Financial  Interests 
for  Members  and  Executive  Directors 
of  Regional  Fishery  Management 
Councils. 

Agency  Form  Number:  NOAA  Form  88- 
195. 

Number:  OMB  Number  0648-0192. 

Type  of  Request:  Reinstatement  and 
revision  of  a  previously  approved 
collection. 

Burden:  122  hours  with  209 
respondents  and  an  average  response 
time  of  35  minutes. 

Needs  and  Uses:  The  Magnuson  Fishery 
Conservation  and  Management  Act 
requires  disclosure  of  financial 
interests  in  any  harvesting, 
processing,  or  marketing  activity  by 
nominees  for  the  position  of 
Executive  Director  and  membership 
on  Fishery  Management  Councils. 
The  collection  is  being  modified  to 
require  annual  updates  of  this 
information.  The  information  will  be 
made  available  for  public  inspection. 

Affected  Public:  Individuals. 

Frequency:  Annually  and  On  Occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk.  OMB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  22, 1993. 
Edward  Midiab. 

Departmental  Qearance  Officer,  Office  of 
Management  and  Organization. 
(PR  Doc  93-15035  Filed  6-24-93;  8:45  am] 
MUMQ  coot  asi*-cw-« 


International  Trade  AdmlnittraUon 
[A-S88-S17] 

Active  Matrix  Liquid  Cryetai  High 
Information  Content  Flet  Panel 
Oisplaya  and  DIaplay  Glaae  Therefor 
From  Jepan:  Rnal  Reeuite  of  Changed 
Clrcumatancee  Adminiatretive  Review. 
Revocation  of  the  Order  and 
Termination  of  Adminiatretive  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  administrative  review,  revocation 
of  the  order,  and  termination  of 
administrative  review. 

EFFECnVE  DATE:  June  25, 1993. 
FOR  FURTHER  WFORMATION  CONTACT: 
Carlo  Cavagna  or  Michael  Diminich, 
Office  of  Antidumping  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
ex:  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

List  of  Abbreviations 

Adastra^Adastn  Systems  Corporation 
ADMA=Advanced  Display  Manufacturers  of 

America  (not  including  Magnascieen  and 

OIS) 
AMA^Active  Matrix  Associates 
Apple>Apple  Computer,  Inc 
AT&T"ATatT  Corporation 
Compaq>Compaq  Computer  Corporation 
Dukane^Dukane  Corporation 
Guardian>Guardian  Industries  Corporation 
Hitachi-Hitachi,  Ltd. 
HoneywelizHoneywell,  Inc. 
Hosiden-Hosiden  Corporation 
IBMzIntemational  Busineu  Machines 

Corporation 
In  Focu8=In  Focus  Systems.  Inc. 
■  Matsushita=Matsushita  Electric  Industrial 

Co.,  Ltd. 
MicronsMicron  Display  Technologies,  Ina 
Mitsui-Mitsui  Corporation  and  Mitsui 

Comtek 
NEC>NEC  Corporation 
nViewKnView  Corporation 
OISsOIS  Optical  Imaging  Systems,  Inc 
PladantPlanar  Systems,  Inc. 
RockwelURock«raII  International 

Corporation 
Seiko  Epson-Seiko  Epson  Corporation 
SharpaSharp  Corporation 
StandishcStandish  Industries,  Inc. 
SunsSun  Microsystems  Computer 

Corporation 
Tektronix=Tektronlx,  Inc. 
Toshiba-Toshiba  Corporation 
UCE-UCE.  Inc. 

Background 

On  September  4, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
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Register  (56  FR  43741)  an  antidumping 
duty  order  on  active  matrix  liquid 
crystal  high  information  content  flat 
panel  displays  and  display  glass 
therefor  from  Japan  (thia  ord«-).  On 
November  3. 1992,  Guardian,  on  behalf 
of  OIS,  one  of  the  petitioners  in  the 
original  investigation,  submitted  a 
request  for  a  dianged  drcumstances 
review  and  revocation  of  the  order. 
Guardian  is  the  controlling  shareholder 
of  OIS. 

On  December  11, 1992,  the 
Department  published  in  the  Federal 
Register  a  notice  initiating  a  changed 
circumstances  review  to  determine 
whether  to  revoke  the  order.  (Active 
Matrix  Liquid  Crystal  High  Information 
Content  Flat  Panel  Displays  and  Display 
Glass  Therefor  from  Japan:  Initiation  of 
Changed  Circumstances  Antidumping 
Administrative  Review  and 
Consideration  of  Revocation  of  the 
Antidumping  Duty  Order,  57  FR  58791.) 
We  found  that  OIS's  affirmative 
statement  of  no  interest  constitutes  good 
cause  for  conducting  a  changed 
circumstances  review.  Interested  parties 
ware  given  thirty  days  to  comment  chi 
the  review  and  the  groimds  for 
revocation,  and  an  additional  seven 
days  to  submit  rebuttal  comments. 

On  January  19, 1993,  we  published 
the  preliminary  results  of  the  changed 
circumstances  review  and  notice  of 
intent  to  revoke  the  order.  (Active 
Matrix  Liquid  Crystal  High  Information 
Content  Flat  Panel  Displays  and  Display 
Glass  Therefor  from  Japan.  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke  the  Order, 
58  FR  4979).  We  requested  written 
comments  on  the  preliminary  results 
and  intent  to  revoke.  Interested  parties 
were  given  30  days  to  submit  cnmments, 
and  an  additional  seven  days  to  submit 
rebuttal  comments.  No  hearing  was 
requested. 

On  March  12, 1993,  we  requested 
additional  information  concerning 
active  matrix  liquid  crystal  flat  panel 
display  ("AMLCD")  production  bom 
the  following  U.S.  companies  that 
claimed  to  be  members  of  the  domestic 
display  industiy:  ADMA.  AMA,  OIS, 
Planar.  Tektronix,  and  UCE.  We  also 
requested  information  from  the 
following  additional  companies 
identified  by  ADMA  as  potential  U.S. 
producers  of  AMLCDs:  AT4T,  Micron. 
Xerox,  Kopin,  Motorola/Motif,  and  the 
Da\id  Samoff  Research  Center.  We 
received  responses  frx>m  AT&T,  Micron, 
AMA,  Planar,  and  CHS.  In  addition,  we 
r>?ceived  a  response  frx>m  Standish. 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
active  matrix  liquid  crystal  high 
information  content  flat  panel  displays 
and  display  glass  therefor.  Active  matrix 
flat  panel  displays  are  large  area,  matrix 
addressed  displays,  no  greater  than  four 
inches  in  depth,  with  a  picture  element 
(pixel)  count  of  120,000  or  greater, 
whether  complete  or  incomplete, 
assembled  or  unassembled.  Active 
matrix  flat  panel  displays  utilize  a  thin- 
fllm  transistor  array  to  activate  liquid 
crystal  at  individual  pixel  locations. 
Included  are  monochromatic,  limited 
color,  and  full  color  displays  used  to 
display  text,  graphics,  and  video.  Active 
matrix  flat  panel  display  glass,  whether 
or  not  integrated  with  additional 
components,  exclusively  dedicated  to 
and  designed  for  use  in  active  matrix 
flat  panel  displays  is  defined  as 
processed  glass  substrates  that 
incorporate  patterned  row,  column,  or 
both  types  of  electrodes,  and  also 
incorporate  a  material  that  reacts  to  a 
change  in  voltage  (i.e.,  liquid  crystal) 
and  contact  pads  for  interconnecting 
drive  electronics. 

Standing 

Under  19  CFR  section  353.25(d)(l)(i), 
the  Department  may  revoke  an  order  if 
the  order  is  no  longer  of  interest  to 
domestic  "interested  parties."  The  term 
"interested  parties"  is  defined,  in 
relevant  part,  as  "a  producer  in  the 
United  States  of  the  like  product  or 
seller  (other  than  retail)  in  the  United 
States  of  the  like  product  produced  in 
the  United  States."  19  CFR  section 
353.2(k)(3).  We  have  defined  the  "like 
product"  in  this  case  as  AMLCE)s  (see 
Active  Matrix  Liquid  Crystal  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor  from  Japan: 
Final  Determination;  Recision  of 
Investigation  and  Partial  Dismissal,  56 
FR  32376,  32381,  July  16, 1991  (Fjna7 
Determination).  Therefore,  for  purposes 
of  this  review,  the  relevant  domestic 
industry  is  composed  of  producers  of 
AMLCDs  (see  DOC  position  on 
comment  2  for  a  detailed  discussion  of 
the  definition  of  producer).  The 
following  section  gives  the  position 
taken  by  respondent  companies  with 
respect  to  revocation  and  provides  an 
analysis  of  thi  standing  of  those 
companies  claiming  to  be  members  of 
the  domestic  industry. 

OIS  Optical  Imaging  Systems.  OIS 
supports  revocation  of  the  order.  OIS 
states  that  AMLCDs  are  the  only  types 
of  displays  it  produces,  and  that,  to  the 
best  of  its  knowledge,  it  is  the  only 
domestic  manufacturer  in  continuous 
production  of  AMLCDs.  OIS  presented 


evidence  of  both  its  current  AMLCD 
production  capacity  and  actual 
production  for  the  years  1991-1993.  In 
addition;  OIS  reported  production  of 
AMLCD  prototypes  intended  for 
commercial  production  (see  DOC 
Position  in  Comment  2).  Based  on  this 
evidence  of  OIS's  AMLCD  production, 
we  determine  that  OIS  is  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

AT&T.  AT&T  supports  revocation  of 
the  order.  AT4T  is  currently  not 
producing  any  flat  panel  displays.  The 
company  has  recently  formed  a  research 
and  development  (R&D)  program,  which 
it  anticipates  will  result  in  new  display 
technology  and  prototype  development. 
Further,  AT&T  is  considering  the 
feasibility  of  producing  AMLCDs  in  the 
future.  However,  AT&T  did  not  indicate 
any  concrete  steps  toward  AMLCD 
production.  Because  AT&T  does  not 
produce  AMLCDs,  and  because  the 
activities  undertaken  by  AT&T  do  not 
constitute  substantial  progress  toward 
AMLCD  production,  we  determine  that 
AT&T  is  not  an  interested  party  within 
the  meaning  of  19  CFR  353.25(d)(l)(i). 

Active  Matrix  Associates.  AMA,  a 
privately-held  consulting  firm,  opposes 
revocation  of  the  order.  AMA  does  not 
currently  have  any  AMLCD  production 
capacity;  its  only  AMLCD  activities  are 
R&D  and  prototype  design. 

R&D  activities  alone  are  not  indicative 
of  a  substantial  commitment  toward 
future  production.  Although  AMA  states 
that  it  has  taken  some  steps  toward 
establishing  AMLCD  production 
capacity,  those  steps  are  generally  in  the 
nature  of  discussions,  negotiations  and 
plans,  rather  than  completed  actions. 
Thus,  any  discussion  of  future 
production  is  purely  speculative.  Based 
on  these  facts,  we  find  that  AMA  does 
not  produce  AMLCDs,  and  that  the 
activities  undertaken  by  AMA  do  not 
constitute  substantial  progress  toward 
AMLCD  production.  Therefore,  we 
determine  that  AMA  is  not  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

Micron  Display  Technology.  Micron 
opposes  revocation  of  the  order.  With 
respect  to  AMLCD  production.  Micron 
states  that  "[AMLCDs]  are  being 
researched,  but  not  developed."  (April 
19, 1993  submission,  at  4.)  The 
company's  efforts  are  "mainly  directed 
towards  identifying  areas  where  FED 
has  competitive  advantages  over 
(AMLCDs). . . ."  (Id.)  Micron  frirthes- 
states  that  it  has  "no  prominent  plan  to 
manufacture"  active  matrix  flat  panel 
displays,  only  "FED  based  flat  panel 
displays."  (Id.) 

Micron  states  that  it  is  developing 
one-inch  and  ten-inch  displays  based  on 
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FED  technology.  Micron  does  not 
describe  FED  technology,  other  than  to 
state  that  it  does  not  use  liquid  crystal 
material.  Micron  states  that  the  FED 
products  being  developed  compete 
directly  with  AMLCDs  in  all  systems 
employing  flat  panel  displays.  However, 
the  company  does  not  compare  the 
physical  characteristics  of  FED  and 
AMLCDs.  or  otherwise  support  its  claim 
that  the  products  would  compete  with 
one  another. 

Micron  also  states  that  "(m]uch  of  the 
equipment  and  many  of  the  materials 
.  .  .  being  used  to  develop  the  FED's. 
(and  that]  will  be  employed  in  their 
manufacture,  are  a  significant  part"  of 
the  AMLCD  industry.  {Id.)  However. 
Micron  does  not  present  any 
information  concerning  the  other  factors 
employees  examined  by  the  Department 
of  analyzing  like  product  issues,  such  as 
channels  of  distribution,  customer 
perception,  and  price. 

Micron's  response  indicates  that 
production  of  FED  displays  remains  in 
the  developmental  stage.  Thus,  we 
cannot  determine  at  this  time  whether 
FED  displays  will  fall  within  the 
relevant  like  product  definition  because 
such  a  determination  would  be  ba^d  on 
speculation  rather  than  fact. 
Furthermore,  even  assuming  arguendo 
that  an  FED  display  is  a  Uke  product. 
Micron  does  not  currently  produce 
FEDs  or  FED  prototypes,  nor  has  it 
demonstrated  significant  progress 
toward  FED  production.  Its  activities  are 
limited  solely  to  R&D.  which  alone  are 
not  indicative  of  a  substantial 
commitment  to  future  production.  For 
these  reasons,  we  find  that  Micron  is  not 
a  producer  of  the  like  product  and, 
therefore,  it  is  an  interested  party  within 
the  meaning  of  19  CFR 
353.25(d)(2)(d)(l)(i). 

Planar  Systems.  Planar  opposes 
revocation  of  the  order.  Planer's  AMLCD 
activities  involve  the  pm^uit  of 
licensing,  joint  venture,  and  partnership 
agreements  with  AMLCD 
manufacturers.  The  company  also  has 
some  R&D  activities,  including  a  project 
with  Kopin,  David  Samoff  Research 
Center,  and  Honeywell,  which  is  funded 
by  the  Defense  Advanced  Research 
Projects  Aeency  PARPA). 

Planar  also  states  that  it  is  working  on 
a  new  technology  called  "active  matrix 
EL  (AMEL)"  which  it  claims  will  be 
used  in  identical  applications  as 
AMLCDs  [Id.  at  3).  Planar  argues  that 
the  two  products  will  be 
interchangeable,  that  they  are  intended 
to  have  identical  applications,  that  they 
will  be  sold  throu^  the  same 
distribution  channels,  and  that  they  will 
be  comparably  priced  and  i>erceived 
similarly  by  end  users.  In  addition. 


Planar  asserts  that  the  only  difierence  in 
general  physical  characteristics  will  be 
in  the  weight  of  the  displays.  Finally. 
Planar  contends  that  while  the 
manufacturing  of  each  particular  variety 
of  display  will  require  some  unique 
eouipment  and  processes,  all  matrix- 
addressed  displays  have  the  same 
general  production  processes  and 
require  similar  manufacturing  facilities. 
Planar  plans  to  start  producing  AMELs 
by  late  1994. 

With  regard  to  AMLCDs,  we  do  not 
find  Planer's  limited  R&D  activities, 
which  constituted  less  than  five  percent 
of  all  of  the  company's  R&D  expenses  in 
the  period  reported,  to  constitute 
significant  progress  towards  AMLCD 

f)roduction.  Planer's  joint  venture  and 
icensing  discussions  have  not  yet 
resulted  in  a  firm  commitment  to 
produce  AMLCDs.  Planar  does  not 
claim  to  have  produced  any  AMLCDs  or 
AMLCD  prototypes,  or  to  have  a 
business  plan  for  AMLCD  production. 
None  of  Planer's  plant  and  equipment  is 
used  in  the  production  of  AMLCDs. 
although  Planar  states  that  some 
existing  eouipment  will  eventually  be 
modified  for  use  in  an  AMLCD  venture 
and  the  "additional  equipment  will  be 
purchased."  (April  8. 1993,  at  8.) 

With  regard  to  AMLCD  displays,  this 
technology  is  still  in  the  conceptual 
stages,  and  there  has  not  yet  been 
substantial  progress  towards 
production.  Furthermore,  at  this  early 
stage,  it  is  not  possible  to  determine 
whether  the  ultimate  product  will 
constitute  a  "Hke  product,"  as  defined 
in  the  Department's  final  determination 
[see  Micron  discussion).  For  these 
reasons,  we  determine  that  Planar  is  not 
an  interested  party  within  the  meaning 
ofl9CFR353.25(d)(l)(i). 

UCE.  UCE  opposes  revocation  of  the 
order.  Currently,  UCE  is  developing  a 
passive-matrix  flat  panel  display  with 
an  "active,"  or  "adaptive,"  drive  that  is 
projected  to  be  available  in  twelve  to 
eighteen  months.  UCE  states  that  the 
adaptive  drive  will  allow  passive-matrix 
displays  to  generate  performance  levels 
similar  to  those  of  AMLCDs  and  to 
compete  with  AMLCDs 

However,  UCE  did  not  indicate  how 
far  the  development  of  the  adaptive 
drive  displays  has  progressed  or 
established  whether  they  fall  within  the 
like  product  definition.  Thus,  the 
Department  sent  UCE  the  same 
questionnaire  requesting  additional 
information  that  was  sent  to  all 
potential  AMLCD  producers.  In 
response.  UCE  submitted  another  letter 
simply  restating  its  opposition  to 
revocation  of  the  order.  The  company 
did  not  provide  the  information 
requested.  Therefore,  UCE  has  not 


shown  that  it  is  an  interested  party 
within  the  meaning  of  19  CFR 
353.25(d)(l)(i). 

Standish  Industries.  Standish  states 
that  it  would  support  revocation  of  the 
order  in  conjunction  with  other 
governmental  initiatives  to  develop  a 
strong  domestic  AMLCD  industry,  such 
as  access  to  Japanese  technology,  market 
expansion,  and  public  sector  funding  of 
fiat  panel  display  programs.  With 
respect  to  its  AMLCD  operations, 
Standish  states  that  it  obtains  processed 
substrates  and  assembles  the  substrates 
and  cover  plates  into  working  AMLCDs. 
which  it  then  delivers  to  the  substrate 
manufacturer.  Standish  further  states 
that:  "(alssembly  of  these  displays  will 
move  fix)m  the  research  and 
development  lab  to  production  by  the 
end  of  the  third  quarter  of  1993."  (April 
9. 1993  submission,  at  1-2.) 

In  addition,  Standish  states  that  it  has 
received  DARPA  contracts  "to  develop 
certain  manufacturing  steps  for  TFT 
(thin  film  transistor]  AMLCDs,"  and  that 
it  is  a  member  of  a  partnership  with 
AT&T  and  Xerox  "which  is  evaluating 
establishing  an  AMLCD  manufacturing 
operation."  {.Id.  at  2-3.)  Standish  also 
states  that  it  has  undertaken  R&D  and 
prototyping  of  AMLCDs  and  that 
"assembly  will  be  shifted  to  production 
environment  later  this  year."  [Id.  at  2.). 

Standish  did  not  report  any  current 
AMLCD  production  or  prototype 
production,  or  any  production  capacity, 
or  any  plant  and  equipment  for  use  in 
AMLCD  production.  Although  the 
company  may  be  engaged  in  R&D  of 
manufacturing  processes  and  is 
"evaluating"  establishing  a 
manufacturing  operation,  these  do  not 
constitute  a  substantial  commitment  to 
manufacture.  Standish  failed  to  provide 
any  technical  description  of  their 
assembly  operations.  Further,  the 
company  reported  no  current  AMLCD 
production  capacity  or  actual 
production  data.  Therefore,  we 
determine  that  the  Standish 's  assembly 
operations  do  not  constitute  AMLCD 
production.  Therefore.  Standish  has  not 
demonstrated  that  it  is  an  interested 
party  within  the  meaning  of  19  CFR 
353.25(d)(l)(i).  With  respect  to 
Standish 's  proposed  governmental 
initiatives,  such  initiatives  are  not  a  part 
of,  or  relevant  to,  the  issue  at  hand. 
Revocation  is  the  only  issue  under 
consideration  in  this  proceeding,  and 
Standish  has  expressed  no  position  on 
the  issue  alone. 

Tektronix.  On  February  24, 1992, 
Tektronix  filed  a  request  for  a  scope 
inquiry  to  determine  whether 
Tektronix's  Plasma  Addressed  Liquid 
Crystal  ("PALC")  Display  is  within  the 
scope  of  the  antidumping  duty  order. 
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Using  the  Department's  five  criteria  for 
determining  whether  an  order  covers  a 
product  developed  after  an  antidumping 
order  is  issued,  Tektronix  argued  that 
PALC  displays  are  within  the  scope  of 
the  order.  Tektronix  asserted  that  "(tlhe 
only  difference  betwreen  PALC  AMLCDs 
and  TFT  AMLCDs  is  the  style  of  the 
transistor  used  to  do  the  active 
addressing:  PALC  uses  gaseous     j 
electronics  whereas  TFTs  use        ' 
semiconductor  electronics."  (February 
24. 1993  submission,  at  1.) 

Because  Tektronix's  request  for  a 
scope  inquiry  concerned  a  product  that 
is  being  developed  and  will  be 
produ^  domestically,  we  did  not 
initiate  a  scope  inquiry.  Tektronix 
advised  the  Department  that  it  had 
requested  the  scope  inquiry  because  it 
was  interested  in  participating  in  this 
changed  circumstances  review. 
Therefore,  on  March  12. 1992.  we  sent 
a  letter  to  Tektronix  explaining  that  its 
inquiry  would  be  handled  in  the  context 
of  the  changed  circumstances  review. 
We  enclosed  a  copy  of  the  request  for 
additional  information  that  was  sent  to 
ail  parties  that  claimed  to  be  members 
of  the  domestic  AMLCD  industry  and 
instructed  Tektronix  to  provide  the 
information  reouested. 

Tektronix  dia  not  respond  to  our 
request  for  additional  information. 
Furthermore,  Tektronix  has  not  taken  a 
position  regarding  revocation  of  the 
order.  Therefore,  we  find  that  Tektronix 
is  not  an  interested  party  within  the 
meaning  of  19  CFR  353.25(d)(l)(9. 

Comments 

Comment  1 :  ADMA  and  some  of  its 
rTiambers  contend  that,  since  the 
Department's  final  determination  that 
there  are  four  separate  classes  or  kinds 
of  flat  panel  displays,  flat  panel  display 
technology  has  continued  to  evolve. 
They  argue  that  displays  based  on 
alternative  technologies  are  being 
developed  that  compete  directly  with 
the  AMLCDs  covered  by  the  order. 
ADMA  contends  that  the  original  class 
or  kind  distinctions  based  on  different 
display  technologies  (active  matrix 
liquid  crystal,  passive  matrix  liquid 
crystal,  gas  plasma  and 
electroluminescence)  have  lost  much  of 
their  meaning  because  many  new 
derivative  and  hybrid  technologies  blur 
those  distinctions.  For  example,  ADMA 
and  Planar  assert  that  Planar's  active 
matrix  electroluminescent  (AMEL) 
display  competes  directly  with  other  flat 
panel  display  technologies,  including 
AMLCDs.  Further.  ADMA  and 
Tektronix  contend  that  Tektronix's  new 
PALC  technology  is  virtually  identical 
to  AMLCD  products  in  both  function 
and  perfonnance,  and  differs  only  in  the 


style  of  transistor  used  to  perform  the 
active  addressing. 

Therefore,  ADMA  argues  that  the 
Department  should  reconsider  its  final 
determination  and  find  that  there  is  now 
one  single  class  or  kind  of  merchandise, 
which  encompasses  all  high  information 
content  (HIC)  fiat  panel  displays  (FPDs). 
regardless  of  the  technology  used  to 
make  them. 

Apple,  IBM,  Compaq,  Mitsui,  Hitachi, 
Hosiden,  Matsushita,  NEC,  Seiko,  Sharp 
and  Toshiba  contend  that  any  request 
that  the  Department  aher  its  final 
determination  that  products  covered  by 
the  petition  constitute  four  separate 
classes  or  kinds  of  merchandise  should 
be  rejected  as  untimely  and 
inappropriate.  Honeywell  characterizes 
ADMA's  single  class  or  kind  argument 
as  an  attempt  to  relitigate  an  issue 
already  settled  by  the  Department's  final 
determination  of  sales  at  less  than  fair 
value.  Moreover,  Adastra  Systems  and 
Dukane  argue  that  other  technologies 
such  as  electroluminescent  and  gas 
plasma  displays  are  not  substitutes  for 
the  products  covered  under  the  scope  of 

the  order. 

DOC  Position:  We  examined  class  or 
kind  issues  in  the  original  investigation 
and  determined  that  the  petition 
encompassed  four  separate  classes  or 
kinds  of  merchandise,  one  of  which  is 
AMLCDs  [see  Final  Determination.  56 
FR  at  32377).  The  order  under  review 
was  issued  on  AMLCDs  [see  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor  from  Japan: 
Antidumping  Duty  Orders.  56  FR  43741. 
Sept.  4, 1991).  We  have  already  made  a 
final  determination  on  the  scope  of  the 
order  and  do  not  have  the  authority  to 
recombine  the  classes  or  kinds  of 
merchandise. 

Comment  2:  ADMA  argues  that  the 
antidumping  statute  recognizes  that  U.S. 
companies  at  different  stages  of 
development  can  be  hurt  by  unfair 
trade.  The  Department  should, 
therefore,  include  as  interested  parties 
those  display  companies  that  are  in 
preproduction  stages,  i.e..  the 
Department  should  find  that  the 
relevant  industry  consists  of  all  U.S.- 
based  firms  involved  in  any  stage  of 
development  or  production  of  high 
information  content  flat  panel  displays. 
ADMA  further  contends  that  the 
Department  has  full  authority  to  obtain 
additional  information  from  all 
potential  interested  parties  that  may 
have  an  interest  in  maintaining  the 
order. 

ADMA  argues  that  OIS  represents 
only  one  of  many  members  of  the 
relevant  industry,  and  a  request  for 
revocation  from  one  interested  party 
among  many  is  insufficient  to  warrant 


revocation.  ADMA  contends  that,  in 
cases  of  revocation  based  on  lack  of 
interest,  the  Department  typically 
measures  industry  support  for  an  order 
in  terms  of  the  industry  members' 
respective  shares  of  domestic 
production.  Moreover,  the  Department 
should  exercise  its  discretion  to  aid  an 
industry  rather  than  an  individual 
company.  Therefore,  the  Department 
should  maintain  the  order. 

Compaq,  IBM.  Apple.  GRiD  Systems 
Corporation,  nView,  OIS,  In  Focus 
Systems,  Rockwell,  Tandy,  Mitsui, 
Hosiden,  Honeywell,  Hitachi, 
Matsushita.  NEC,  Seiko,  Sharp  and 
Toshiba  agree  with  the  Department's 
preliminary  determination  that  the  U.S. 
industry  is  composed  of  only  one 
company,  OIS,  which  supports 
revocation.  The  statement  of  no  interest 
from  OIS.  therefore,  constitutes 
unanimous  support  for  revocation  from 
members  of  the  domestic  industry.  Just 
as  industry  support  underlies  the  merit 
of  an  order,  lack  of  industry  support 
provides  grounds  for  revocation. 

They  argue  further  that  all  potential 
domestic  interested  parties  that  may 
have  an  interest  in  maintaining  the 
order  have  been  on  notice  of  the 
Department's  intent  to  revoke.  The 
companies  that  expressed  opposition  to 
the  Department's  intent  to  revoke  have 
not  demonstrated  that  they  are  domestic 
interested  parties.  Therefore,  their  views 
are  irrelevant  and  there  is  no  reason  for 
the  Department  to  request  additional 
information  from  them. 

DOC  Position:  As  discussed  above  in 
the  Standing  section,  the  relevant 
domestic  industry  is  composed  of  U.S. 

Eroducers  of  AMLCDs.  We  agree, 
owever,  that  a  company  that  has  taken 
steps  that  represent  a  substantial 
commitment  toward  production  of  the 
subject  merchandise  may  be  deemed  to 
be  a  domestic  "producer"  within  the 
meaning  of  19  CFR  353.25(d)(l)(i).  The 
statute  provides  for  the  protection  not 
only  of  established  industries,  but  also 
of  nascent  domestic  industries 
materially  retarded  by  reason  of  imports 
at  less  than  fair  value.  Section  73l(2)(B) 
of  the  Act.  A  corollary  to  that  provision 
is  that  nascent  domestic  producers  must 
fall  within  the  term  "producer"  as  used 
in  the  Act  and  regulations  to  define 
domestic  interested  parties.  Section 
771(9)(C)  of  the  Act.  19  CFR  353.2(k)(3). 
Therefore,  for  purposes  of  determining 
which  companies  are  domestic  AMLCD 
"producers,"  we  have  looked  for 
evidence  of  actual  production  or 
evidence  of  a  "substantial  commitment 
to  commence  production."  in  the  latter 
case  drawing  from  the  International 
Trade  Commission's  standard  for 
nascent  industries.  See  fannette  Sheet 
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Class  Corp.  v.  United  States.  9  OT 154 
(1985):  Certaiii  Commuter  ^rplanes 
from  France.  USITCPub.  1269  (1982); 
Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  from  Jq)an.  USITC  Pub.  1234 
(1982).  We  requested  information  from 
companies  that  claimed  to  be.  or  were 
identified  as,  members  of  the  domestic 
industry:  ADMA.  AMA.  AT4T.  Kopin. 
Micron.  Motorola/Motif,  David  Samoff 
Research  Center.  OIS,  Planar.  Tektronix. 
UCE,  and  Xerox.  We  received  responses 
from  AMA,  ATAT.  Micron,  OIS,  and 
Planar.  In  addition,  we  received  a 
response  from  Standish  Industries. 

We  requested  informatian  on  AMLCD 
products  currently  produced,  including 
prototypes,  and  substantial  steps  toward 
AMLCD  production,  such  as  prototype 
development,  securing  capital 
investment,  acquisition  of  plant  and 
equipment  an  R&D  activities.  In 
determining  which  companies  are  U.S. 
AMLCD  producers,  we  have  considered 
both  information  on  current  AMLCD 
production  and  information  on  progress 
taken  toward  AMLCD  production.  Based 
on  the  information  in  tne  responses 
received,  we  find  that  OIS  is  the  only 
company  that  produces  AMLCDs.  We 
further  find  that  no  other  company  has 
taken  sufficient  steps  to  demonstrate  a 
substantial  commitment  to  establishing 
AMLCD  production.  Therefore,  we 
determine  that  OIS  is  the  only  interested 
party  within  the  meaning  of  19  CTR 
353.25(l)(i)  (see  Standing  discussion 
above). 

Comment  3:  OIS,  nView,  Compaq, 
IBM,  Apple.  GriD.  Tandy.  Dukane.  In 
Focus,  Rockwell,  Sun  Microsystems, 
and  Honeywell  contend  that  the  order 
has  injured  downstream  users  of 
AMLCDs.  Production  of  products  using 
AMLCDs  has  been  forcea  offshore  in 
order  to  avoid  the  duty,  resulting  in  a 
loss  of  domestic  jobs,  tax  revenue, 
expertise  and  competitiveness.  Adastra 
Systems  argues  that  the  effects  of  the 
order  are  particularly  harmful  to  small 
computer  companies,  such  as  itself,  that 
cannot  afford  to  establish  offshore 
facilities  to  avoid  the  duty  and  therefore 
find  themselves  unable  to  compete  with 
larger  computer  manufacturers. 

The  supporters  of  revocation  also 
argue  that  the  antidumping  duty  order 
has  not  been  the  catalyst  for  increased 
interest  in  developing  and 
manufacturing  flat  panel  displays.  To 
the  contrary,  the  order  has  impeded  the 
emergence  of  a  domestic  FPD  industry. 
It  has  not  created  a  domestic  AMLCD 
industry  where  one  did  not  exist. 
Revocation  of  the  order  would  allow  the 
repatriation  of  jobs  by  U.S.  computer 
manufacturers  in  order  to  be  located 
nearer  to  the  domestic  market  and  lo 
their  R&D  and  design  facilities. 
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ADMA  and  other  parties  opposed  to 
revocation  are  concerned  that 
revocation  would  impede  further 
development  of  a  domestic  industry  that 
employs  AMLCD  technology,  its 
derivatives,  and  other  technologies,  to 
make  high  information  content  FPDs. 
ADMA  contends  that  the  supporters  of 
revocation  have  asked  the  Department 
to  engage  in  a  balancing  test  to 
determine  which  of  two  industries  is 
more  imoortant.  It  is  ADMA's  view  that 
the  standard  to  be  applied  by  the 
Department  is  whether  even  one 
domestic  interested  party  opposes 
revocation,  and  that  the  national  interest 
is  in  maintaining  in  the  United  States 
the  ability  to  develop  and  manufacture 
high  information  content  FPDs. 

DOC  Position:  Although  we 
understand  the  concerns  expressed  by 
the  various  parties,  the  issue  at  hand  is 
whether  the  order  is  no  longer  of 
interest  to  the  domestic  industry.  19 
CFR  section  353.25(d)(l)(i).  As 
discussed  above,  the  relevant  industry  is 
the  U.S.  AMLCD  industry,  and  we  have 
determined  that  only  OIS  is  the  U.S. 
industry.  Because  the  order  no  longer  is 
of  interest  to  OIS.  the  requisite 
condition  for  revocation  is  met.  Our 
decision  to  revoke  the  order  is, 
therefore,  appropriate  and  in  accordance 
with  law. 

Comment  4:  ADMA  argues  that,  if  the 
Department  makes  a  final  determination 
to  revoke  the  order,  revocation  should 
not  be  retroactive  to  February  21, 1991. 
ADMA  contends  that  a  retroactive 
revocation  would  be  contrary  to  current 
Department  practice  and  Department 
regulations.  The  Department  has 
revoked  orders  retroactively  only  in 
extremely  Umited  cirounstances,  none 
of  which  is  present  in  this  case.  In  those 
cases  where  revocation  has  been 
retroactive,  there  was  no  opposition  to 
the  revocation.  In  the  present  case,  only 
one  among  many  interested  parties  has 
requested  revocation.  Retroactivity 
would  deny  to  other  domestic  interested 
parties  any  further  relief  from  the 
dumped  imports. 

Hitachi,  Hosiden,  Matsushita.  NEC. 
Seiko.  Sharp  and  Toshiba  and  Rockwell 
argue  that,  according  to  the 
Department's  practice,  where  revocation 
of  an  order  has  been  based  on  a 
statement  of  no  interest  by  domestic 
producers,  the  revocation  covers  all 
unliquidated  entries.  Consistent  with 
that  established  practice,  revocation 
should  be  retroactive  to  February  21. 
1991. 

Rockwell  cites  the  Department's 
decisions  with  respect  to  Certain  Steel 
Wire  Nails  from  the  People's  Republic 
of  China.  52  fH  33463  (Sept.  3. 1987) 
and  Offshore  Platform  Jackets  and  Piles 


from  Japan.  52  FR  41604  (Oct.  29. 1987). 
Both  cases  were  changed  circumstances 
reviews  in  which  petitioners  requested 
revocation  of  the  order,  and  revocation 
was  applied  retroactively  to  all 
unliquidated  entries. 

DOC  Position:  Section  751(c)  of  the 
Act  provides  that  "revocation  or 
termination  shall  apply  with  respect  to 
unliquidated  enti-ies  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  a  date 
determined  by  the  administering 
authority."  In  revocation  cases  based  on 
lack  of  interest,  it  is  the  Department's 
practice  to  apply  the  revocation  to  all 
unliquidated  entries  that  are  not  subject 
to  final  results  of  an  administrative 
review.  See  Certain  Dried  Heavy  Salted 
Codfish  from  Canada.  54  FR  48794 
(Nov.  27. 1989):  Certain  Steel  Win  Nails 
from  the  People's  Republic  of  China.  52 
FR  33463  (Sept.  3, 1987);  Offshore 
Platform  Jackets  and  Piles  from  Japan. 
52  FR  41604  (Oct.  29. 1987). 

ADMA's  attempt  to  distinguish  past 
revocation  cases  of  retroactive 
application  is  unpersuasive.  In  the  cases 
cited  above,  revocation  was  based  on 
the  fact  that  the  order  no  longer  was  of 
interest  to  the  domestic  industry.  That 
is  precisely  the  case  here.  We  disagree 
with  ADMA  that  OIS  is  just  one  among 
many  members  of  the  domestic 
industry.  To  the  contrary,  we  have 
determined  that  OIS  is  the  only  U.S. 
AMLCD  producer.  The  fact  that  in  this 
case  some  parties  outside  the  relevant 
domestic  industry  oppose  revocation  is 
an  irrelevant  distinction.  Therefore,  our 
decision  in  this  case  to  apply  revocation 
to  all  unliquidated  entries  is  entirely 
consistent  with  our  past  practice. 

Comment  5:  ADMA  argues  that  the 
Department  should  treat  as  confidential 
all  information,  including  the  positions 
on  revocation,  submitted  by  companies 
claiming  to  be  a  member  of  the  domestic 
industry.  ADMA  states  that 
confidentiality  is  necessary  because  U.S. 
companies  would  otherwise  be  reluctant 
to  respond  candidly. 

DOC  Position:  A  party  who  submits 
"factual  information"  to  the  Department 
may  request  that  the  Department  treat 
that  information  as  proprietary.  19  CFR 
353.32.  Proprietary  information  is 
defined  as  "factual  information," 
specifically  business  information  and 
trade  secrets.  19  CFR  353.4(b).  In 
addition,  parties  may  request  that  the 
Department  not  release  proprietary 
information  under  administrative 
protective  order  (APO)  upon 
demonstrating  a  clear  and  compelling 
need  to  withhold  the  information.  19 
CFR  353.34. 

All  factual  information  designated  by 
the  submitters  as  business  proprietary 
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has  been  accorded  proprietary 
treatment.  None  of  the  parties  asked  the 
Department  not  to  release  information 
designated  as  business  proprietary 
imder  APO.  Opinions,  such  as  those 
exprMsed  concerning  revocation,  do  not 
constitute  "factual  information"  and, 
therefore,  cannot  be  accorded  business 
proprietary  treatment.  Further,  none  of 
the  submitters  asked  the  Department  to 
treat  its  opinion  on  revocation  as 
confidential. 

Comment  6:  Rockwell  challenges  the 
propriety  of  certain  of  the  rebuttal 
comments  filed  by  ADMA  on  February 
25, 1993.  on  the  grounds  that  the 
comments  contained  new  information. 
Specifically.  Rockwell  dted  ADMA's 
inclusion  of  the  reouest  for  a  scope 
inqxiiry  filed  by  Tektronix  on  February 
24, 1993.  ADMA  coxmters  that  the 
request  for  a  scope  inquiry  is  properly 
included  on  the  record  because  an 
affirmative  scope  ruling  would  rebut 
certain  parties'  claims  made  in  their 
case  briefs  that  OIS  is  the  sole  interested 
party  with  standing  in  the  changed 
circumstances  review. 

DOC  Position:  We  have  decided  to 
include  ADMA's  rebuttal  comments  on 
the  recofd  because  ADMA's  references 
to  the  Tektronix  scope  reouest  were  in 
rebuttal  to  arguments  made  by  other 
respondents  claiming  that  OIS  is  the 
only  member  of  the  domestic  AMLCD 
industry  and  because  we  considered 
Tektronix's  request  for  a  scope  inquiry 
in  the  context  of  the  changed 
circumstances  review.      i 

Final  Results  of  Review.  Revocation  of 
Antidumping  Duty  Order,  and 
Termination  of  Administrative  Review 

The  affirmative  statement  of  no  • 
interest  by  OIS,  the  only  company  found 
by  the  Department  to  be  an  interested 
party  within  the  meaning  of  19  CFR 
353.2S(d)(l)(i).  constitutes  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  order.  Therefore,  the 
Department  is  revoking  the  order  on 
active  matrix  liquid  crystal  high 
information  content  flat  panel  displays 
and  display  glass  therefor  from  Japan. 
This  revocation  applies  to  all  entries  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  21, 

1991. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation,  without  regard  to 
antidumping  duties,  of  all  unliquidated 
entries  of  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consimiption  on  or  after  February  21, 
1991.  The  Department  will  further 
instruct  the  Customs  Service  to  refund 
with  interest  any  estimated  duties 


collected  with  respect  to  entries 
described  above. 

As  a  result  of  this  revocation,  the 
Department  is  terminating  the 
administrative  review  covering  the 
period  February  21. 1991  through 
August  30. 1992.  which  was  initiated  by 
the  Department  on  October  22. 1992  (57 
FR  48201). 

This  changed  circumstances  review, 
revocation  of  the  antidumping  duty 
order,  termination  of  review,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  Act  (19  U.S.C.  1675  (b) 
and  (c))  and  sections  353.22(f)  353.25(d) 
of  the  Department's  regulations. 

Dated.  June  21. 1993. 
loaeph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doa  93-15038  Filed  5-24-93;  8:45  ami 
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Initiation  of  Reviews 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
May  31. 1994. 


Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews.  


Antidumping  dufy  pro- 
ceedings and  nrms 

Brazil: 
Frozen  concentrated 
oraf>ge  juice  A-351- 
605 

Branco  Peres  Citrus. 
S.A..  atro-Pectina 

S.A 

Japan: 
Gray  Portland  Cement 
and  ainker  A-58fr- 
815 
Onoda  Cement  Co.. 

Ltd 

Portable  electric  type- 
writers A-588-087 
Canon,  Inc., 
Nakajima  Ail  Co.. 
Ltd..  Brother  In- 
dustries, Ltd., 
Matsushita  Electric 
Industrial  Co., 
Ltd..  Silver  Seiko 
Ltd 


Period  to  be  re- 
viewed 


5/1/92^1/30/93 


,  5/1/92-4/30/93 


SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  coxmtervailing  duty 
orders,  findings  and  suspension 
agreements  with  May  anniversary  dates. 
In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  June  25. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone  (202)  482-2104. 

SUPPLEMENTARY  INFORlMATiON: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
S§  353.22(a)  and  355.22(a)  of  the 
Department's  regulations,  bom 
interested  parties,  as  defined  in 
§§353.2(k)  and  355.2(i)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements  with  May  anniversary  dates. 


Countervailing  Duty 
Proceedings 

Mexico: 
Ceramic  tile  C-201- 

003  

Pern: 
Cotton  yam  C-<J33- 

002  

Singapore: 
Antifriction  bearings 
(other  than  tapered 
roller  bearings)  and 
parts  thereof  C- 

559-802  

Thailand: 
Ball  bearings  and  parts 
thereof  C-549-602  . 


5/1/92-4/30/93 

1/1/92-12/31/92 
1/1/92-1 2A31/92 


1/1/92-12/31/92 
1/1/92-12/31/92 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)  (1992). 

Dated:  June  16, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc  93-15036  Filed  6-24-93;  8:45  am! 
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1/92-4/30/93 


'1/92-4/30/93 


1/1/92-4/30/93 

1/92-12/31/92 
1/92-12/31/92 


n/92-12/31/92 


/1/92-12/31/92 


Sandtons  for  VIolatioiM  Of 
Adminittrativt  Prat«ctiv»  Orriar 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
ACTION:  Notice. 
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SUMMARY:  This  is  a  notice  of  the  status 
of  an  investigation  into  cfaai^ges  of 
violations  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  ordera.  . 
EFFECTIVE  DATE:  June  25. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  483-8916. 
SUPPLEMENTARY  INFORMATKM:  The 
International  Trade  Administration 
(ITA),  United  States  Department  of 
Commerce,  wishes  to  remind  those 
members  of  the  bar  who  appear  before 
it  in  antidumping  and  countervailing 
duty  proceedings  of  the  extreme 
importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
administrative  protective  order  (APO) 
during  the  course  of  those  proceedings. 
In  order  that  the  gravity  with  which  the 
ITA  views  violations  of  its  APOs  might 
be  better  appreciated,  ITA  is  publishing 
the  followingreport  on  recent 
allegations  that  the  provisions  of  two 
ITA  APOs  have  been  violated. 

An  individual  employed  by  a  firm 
included  proprietary  information  in  the 
public  version  of  a  submission,  which 
was  served  on  interested  parties  to  the 
proceeding  and  placed  in  the  public  file 
at  the  Department  of  Commerce  for  a 
period  of  five  days.  In  another  case,  the 
same  individual  served  a  proprietary 
document  on  a  counsel  to  an  interested 
party  who  was  not  subject  to  the  APO 
in  the  case.  Following  two 
investigations  by  the  ITA,  this 
individual  was  held  responsible  for 
these  violations  of  the  APO. 

In  these  cases,  the  individual 
involved  was  (1)  required  to  send  a 
letter  of  apology  to  counsel  for  the 
companies  whose  information  was 
improperly  disclosed;  (2)  required  to 
submit  to  the  ITA  a  written  copy  of  the 
firm's  APO  handling  procedures, 
together  with  an  outline  foran  in-house 
training  course  for  employees  of  the 
firm  on  APO  handling  procedures;  and 
(3)  required  to  attend  a  training  session 
conducted  by  ITA  on  procedures  for 
protecting  proprietary  data.  The 
individual  also  was  issued  a  private 
reprimand  which  warned  that  future 
violations  could  be  treated  more 
severely. 


We  consider  the  sanctions  to  be 
appropriate  for  the  fdlowing  reasons: 
first,  both  violations  appear  to  have 
been  inadvertent;  second,  after  having 
had  the  violations  hrougfat  to  his 
attention,  the  named  individual  took 
prompt  action  to  prevent  harm  to  the 
submitters;  third,  the  named  individual 
cooperated  fully  with  ITA 'a 
investigations;  and  fourth,  no  apparent 
harm  resulted  from  the  violations. 

Serious  harm  can  result  from  the 
failure  to  properly  safeguard  proprietary 
information  obtained  under  APO.  ITA 
will  continue  to  investigate  vigorously 
allegations  that  the  provisions  of  APOs 
have  been  faithfully  observed,  and  is 
prepared  to  impose  sanctions 
commensurate  with  the  nature  of  the 
violations,  including  letters  of 
reprimand,  denial  of  access  to 
proprietary  information,  or  disbarment 
from  practice  before  the  ITA. 

This  notice  is  published  pursuant  to 
19  CFR  354.15(e)  of  the  Department's 
regulations. 

Dated:  May  14, 1993. 
Timothy  |.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

IFR  Doc.  93-15037  Filed  6-24-83;  8:45  am] 
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[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  MonHore,  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Adroinistrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  January  13. 1993.  the 
Department  of  Commerce  published  the 
preliminaiT  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  color  television  receivers,  except  for 
video  monitors,  from  Taiwan.  This 
review  covers  14  manufacturers/ 
exporters  and  the  period  April  1, 1991, 
through  March  31. 1992  (eighth  review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  our  results  for  some  of  the 
companies. 
EFFECTIVE  DATE:  June  25, 1993. 


Washington.  DC  20230;  telephone  (202) 
482-447S/52S4. 


FOR  FURTHER  INFORMATKW  CONTACT: 
Michael  Heaney  or  Pamela  Woods, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 


SUPPI^MENTARY  INFORMATION: 
Background 

On  January  13. 1993.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  4148)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18336, 
April  30. 1984).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Tariff  Act) 
and  19  CFR  353.22. 

On  March  19. 1993,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  (OT)  in  Zenith 
Electronics  Corporation  v.  United 
States.  Slip  Op.  92-1043,  -1044.  -1045. 
-1046,  ruled  that  section  772(d)(1)(C)  of 
the  Tariff  Act  provides  for  an  addition 
to  U.S.  price  (USP)  to  account  for  taxes 
which  the  exporting  country  would 
have  assessed  on  the  merchandise  had 
it  been  sold  in  the  home  market,  and 
that  section  773(a)(4)(B)  of  the  Tariff  Act 
does  not  allow  a  circumstance-of-sale 
(COS)  adjustment  to  foreign  market 
value  (FMV)  for  difference  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  make  a  COS 
adjustment.  Also,  we  will  no  longer 
calculate  a  hypotheticaltax  on  the  U.S. 
product,  but  will  add  to  USP  the 
absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  USP. 
absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  USP. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
USPS  net  of  taxes.  This  change  would 
result  in  weighted-average  dumping 
margin  rates  which  are  neither  inflated 
nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 

In  reviewing  our  calculations  we 
determined  that  Action  Electronics 
Company,  Ltd.,  (Action),  Proton 
Electronic  Industrial  Corporation,  Ltd.. 
(Proton),  and  Tatung  Corporation 
(Tatuag)  inappropriately  based  their 
claim  for  duty  drawback  upon  the 
import  duties  associated  with  home- 
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market  comparison  models.  Section 
772(d)(1)  of  the  Tariff  Act  provides  in 
pertinent  part  that: 

(T)he  purchase  price  and  the  exporter's 
sales  price  shall  be  adjusted  by  being 

increased  by —  . 

(B)  the  amount  of  any  import  duties 

imposed  by  the  country  of  exportation  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States; 

Since  the  duty  drawback  claims  of 
Action.  Proton,  and  Tatung  were  based 
upon  the  duties  associated  with  home- 
market  comparison  models,  and  since 
they  failed  to  provide  evidence  of  duty 
drawback  on  U.S.  sales,  these  three 
respondents  were  unable  to  link  their 
claim  for  duty  drawback  to  the  exported 
merchandise  as  required  by  the  statute. 
Accordin^y.  we  disallowed  the  duty 
drawback  claims  of  Action.  Proton,  and 
Tatung  in  these  final  results. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  color  television  receivers 
(CrrVs),  except  for  video  monitors, 
complete  or  incomplete,  from  Taiwan. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  This  merchandise  is 
currently  classifiable  under  item 
numbers  8528.10.80.  8529.90.15. 
8529.90.20.  and  8540.11.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covers  14  manufacturers/ 
exporters  of  CTVs,  except  for  video 
monitors,  from  Taiwan  for  the  period 
April  1. 1991,  through  March  31. 1992 
(eighth  review). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
S  353.22(c)  of  the  Department's 
regulations.  We  received  comments 
from  Zenith  Electronics  Corporation 
(Zenith),  and  Tatung.  Proton,  and 
Action  (collectively  "the  respondents"). 

Comment  1 :  Zenith  contends  that  the 
Department  neglected  to  account  for 
home-market  commodity  tax  and  import 
duty  as  elements  of  Proton's  and 
Tatung's  cost  of  production  (COP). 
Zenith  argues  that  these  cost  elements 
were  separately  reported  by  Proton  in  its 
cost  submission  of  November  6. 1992. 
and  by  Tatung  in  its  cost  submission  of 
November  4. 1992.  and  thus  were  not 
included  in  any  of  the  constituent 
elements  used  by  the  Department  to 
calculate  total  COP.  Zenith  claims  that 
duties  and  taxes  are  included  in 
Proton's  reported  sales  prices,  since  no 


addition  for  commodity  tax  was 
necessary  in  the  calculation  of  FMV. 

Additionally.  Zenith  argues  that 
because  Proton,  in  its  August  7. 1992. 
and  November  6. 1992,  submissions, 
reported  inconsistent  values  for  home- 
market  taxes  and  duties,  the  Department 
should  use  the  higher  of  these  values 
where  inconsistencies  are  apparent. 

Department's  Position:  For  both 
Proton  and  Tatung  we  have  deducted 
commodity  tax  and  import  duties  fi-om 
the  selling  price  prior  to  comparison 
with  COP.  Where  Proton  reported 
inconsistent  values  for  taxes  and  duties. 
we  used  as  best  information  available 
the  higher  of  the  two  figures. 

Ck}mment  2:  Zenith  argues  that  the 
Department  neglected  to  use  Proton's 
revised  direct  selling  expenses  in 
calculating  constructed  value  (CV). 
Zenith  claims  that  the  Department 
should  recalculate  Proton's  CV.  using 
the  revised  values  for  selling  expenses 
submitted  by  Proton.  Zenith  also 
contends  that  COS  adjustments  may 
only  be  done  provided  that  they  do  not 
reduce  general  expenses  and  profit 
below  the  statutory  minimum. 

Department's  Position:  We  agree  in 
part.  We  have  revised  Proton's 
calculation  of  CV  to  account  for  the 
revised  selling  expenses  reported  by 
Proton.  However,  we  do  not  agree  with 
2^nith  that  COS  adjustments  may  only 
be  done  provided  that  they  do  not 
reduce  general  expenses  and  profit 
below  the  statutory  minima,  and  we 
continue  to  hold  that  COS  adjustments 
to  CV  are  not  capped  by  the  statutory 
minimum  for  general  expenses  and 

profit. 

Comment  3:  The  respondents  argue 
that  the  preliminary  results  have  no 
basis  in  law  because  Zenith,  the  sole 
party  requesting  this  review,  does  not 
fiilfiU  the  standard  for  being  a  U.S. 
"producer"  of  CTVs.  Respondents  cite 
to  their  submissions  of  June  11. 1992. 
and  June  29, 1992,  in  which  they  argue 
that  Zenith's  planned  consolidation  of 
its  color  television  final  assembly  and 
plastic-cabinet  finishing  operations  in 
Mexico  constitutes  prima  facie  evidence 
that  Zenith  is  no  longer  a  domestic 
producer  and.  thus,  not  an  interested 
party  pursuant  to  §  353.2(k)(3)  of  the 
Department's  regulations.  Accordingly, 
the  respondents  argue  that  the 
Department  should  Immediately 
terminate  this  review. 

Department's  Position:  We  disagree. 
We  conducted  an  analysis  of  the  issues 
raised  in  the  respondents'  June  11. 1992. 
and  June  29. 1992.  submissions  and 
concluded  that,  "since  respondents 
have  failed  to  provide  sufficient 
evidence  to  call  into  question  Zenith's 
standing  as  an  interested  party,  it  is  not 


necessary  for  us  to  conduct  any  further 
analysis  in  this  case."  See  our 
memorandum  dated  July  24. 1992,  from 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  Compliance,  to  Alan  M. 
Dunn,  Assistant  Secretary  for  Import 
Administration. 

Comment  4:  The  respondents  argue 
that  since  the  Department  has  a 
continuing  obligation  to  evaluate  the 
standing  of  interested  parties, 
information  submitted  pertaining  to  the 
standing  issue  is  by  definition  timely 
throughout  an  entire  proceeding. 
Therefore,  respondents  conclude  that 
the  Department's  decision  to  return 
certain  submissions  challenging 
Zenith's  standing  on  the  ground  that 
they  are  untimely  filed  is  contrary  to 
law. 

Respondents  assert  that  the  decision 
by  the  OT  in  Brother  Industries.  Ltd.  v. 
United  States,  787  F.  Supp.  1454  (CIT. 
1992)  (dismissing  respondent's  appeal 
because  it  had  ceased  export  of  subject 
merchandise  and  therefore  had  lost  its 
standing  as  an  "interested  party"),  and 
the  decision  by  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  in  Oregon 
Steel  Mills.  Inc.  v.  United  States,  862 
F.2d  1541  (CAFC  1988)  (holding  that  the 
Department  has  a  continuing  obligation 
to  evaluate  the  standing  of  petitioners) 
oblige  the  Department  to  consider 
information  regarding  standing  at  any 
tinle  during  a  proceeding. 

Departmen  t  's  Position:  The 
Department  is  not  obligated  to  consider 
standing  at  any  stage  of  a  proceeding. 
While  the  Department  recognizes  its 
obligation  to  consider  challenges  to 
standing,  orderly  procedure,  efficiency 
and  the  Department's  regulations 
require  that  such  challenges  be  timely 
filed. 

Respondents  cite  to  Brother 
Industries.  Ud.  v.  United  States.  787  F. 
Supp.  1454.  for  their  claim  that,  in 
addition  to  having  standing  at  the  time 
the  review  was  requested.  Zenith  must 
continue  to  be  an  interested  party 
throughout  the  entire  administrative 
review.  However,  the  OT  in  the  Brother 
decision  held  only  that,  for  purposes  of 
seeking  judicial  review  of  an 
administrative  determination,  a 
potential  plaintiff  which  participated  in 
the  administrative  proceeding  also  must 
be  an  interested  party  pursuant  to 
section  771(9)(C)  of  the  Tariff  Act,  at  the 
time  the  party  commences  its  action 
challenging  the  determination.  The 
Oregon  Steel  Mill  case  holds  only  that 
the  Department's  authority,  under 
section  751(c)  of  the  Tariff  Act.  to 
revoke  an  antidumping  duty  order  is  not 
dependent  upon  a  determination  that 
sales  at  less  than  fair  value  have  ceased. 
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Standing  to  request  an  administrative 
review  is  statutory  in  nature,  and  thus 
challenges  to  standing  must  conform  to 
the  procedural  requirements  (including 
timeliness  requirements)  of  the 
Department's  regulations.  The 
regulations  are  clear  that  any  "factual 
information",  including  information 
intended  to  challenge  standing,  is 
subject  to  the  procedures  of  19  CFR 
353.31.  While  §  353.31(c)(2)  provides  a 
special  extension  of  the  time  limit  for 
submission  of  allegations  that  a 
petitioner  lacks  standing  in  an 
investigation,  no  such  extension  is  made 
for  administrative  reviews.  Thus, 
respondents'  challenge  to  Zenith's 
standing  remained  subject  to  the 
deadlines  imposed  by  §  353.31(a)(ii), 
This  deadline  is  necessary  for  the 
Department  to  conclude  its  final  results 
within  the  time  period  provided  for  in 
§  353.22(c)(7). 

Comment  5:  The  respondents  argue 
that  by  failing  to  imdertake  any 
independent  fact  finding  in  this  review 
the  Department  has  placed  on  them  the 
entire  burden  of  proving  that  Zenith  is 
not  a  U.S.  producer  of  CTVs. 
Respondents  assert  that  since  prima 
facie  evidence  exists  which  calls  into 
question  Zenith's  standing  as  a  domestic 
interested  party,  Zenith  must 
demonstrate  that  it  still  is  a  domestic 
producer  of  CTVs.  Respondents  further 
assert  that  Zenith  should  cany  the 
burden  of  proof  in  such  an  investigation 
since  the  information  necessary  to 
justify  standing  is  readily  available  to 
Zenith. 

Department's  Position:  We  disagree 
with  the  respondents'  characterization 
of  the  Department's  procedure.  The 
"primo/ocie  evidence"  submitted  by 
the  respondents  as  well  as  Zenith's 
rebuttal  evidence  was  addressed  in  a 
memorandum  dated  July  24, 1992,  from 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  Compliance,  to  Alan  M. 
Dunn,  Assistant  Secretary  for  Import 
Administration.  In  that  decision  we 
concluded  that  "respondents  have 
provided  insufficient  support  for  their 
assertion  that  Zenith  has  withdrawn 
from  U.S.  CTV  production.  It  has  only 
been  established  that  Zenith  plans  to 
consolidate  some  of  its  CTV  production 
in  Mexico."  This  consolidation  does  not 
call  into  question  Zenith's  standing  as  a 
domestic  interested  party. 

Moreover,  we  note  that  the 
Department's  regulations  require  that 
any  challenge  to  a  petitioner's  standing 
in  an  investigation  be  submitted  with 
supporting  factual  information  (19  CFR 
353.31(c)(2)).  This  clearly  places  the 
burden  of  proof  on  the  party  challenging 
the  petitioner's  standing.  There  is  no 
reason  for  the  burden  to  fall  on  a 
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different  party  in  an  administrative 
review.  Absent  timely  opposition 
supported  by  factual  information  the 
standing  of  a  party  requesting  an 
administrative  review  may  be 
presumed. 

Comment  6:  The  respondents  aigue 
that  COS  adjustments  are  only 
permitted  to  FMV,  and  that  the 
Department  should  not  have  deducted 
U.S.  expenses  fi^m  U.S.  sales. 
Respondents  cite  to  section  773(a)(4)(B) 
of  the  Tariff  Act,  and  the  OT's  decision 
in  Timken  Company  v.  United  States, 
673  F.  Supp.  495,  50£^-512  (OT  1987) 
[Timken)  as  support  for  their  argument. 
Department's  Position:  We  disagree.  It 
is  the  practice  of  the  Department  to 
deduct  all  expenses  incurred  in  the 
United  States,  including  direct  selling 
expenses,  in  calculating  exporter's  sales 
price  (ESP),  under  the  authority  of 
section  772(e)(2)  of  the  Tariff  Act.  In 
calculating  purchase  price,  adjustments 
for  the  differences  in  circumstances  of 
sale,  including  direct  selling  expenses, 
are  made  to  FMV,  and  no  deduction  of 
direct  selling  expenses  is  made  from  the 
purchase  price.  This  difference  in 
practice  is  necessary  to  avoid  a 
systematic  distortion  in  the  amounts  of 
duty  assessed  which  would  resuU  if  the 
value  on  which  dumping  margins  were 
calculated  were  consistently  different 
than  the  entered  value,  upon  which  U.S. 
Customs  will  apply  the  margin.  Entered 
value  is  most  commonly  based  on  the 
price  to  the  United  States  between  the 
exporter  and  the  importer.  In  contrast, 
the  basis  of  ESP  is  the  resale  price  in  the 
United  States,  which  will  approximate 
the  entered  value  only  after  all  expenses 
iricurred  in  the  United  States  (including 
direct  selling  expenses)  are  deducted. 
Purchase  price  will  approximate  the 
customs  entered  value  without 
deducting  any  expenses  because  the 
direct  selling  expenses  are  incurred  in 
the  exporting  country  and  included  in 
the  price  to  the  United  States  used  for 
both  purchase  price  and  entered  value. 
While  the  Court  of  International  Trade 
has  decided  our  exporter's  sales  price 
practice  is  not  proper  in  several  cases, 
including  Timken,  we  respectfully 
disagree,  and  will  continue  our  practice 
until  the  issue  is  decided  by  the  Court 
of  Appeals  for  the  United  States. 
Therefore,  we  made  appropriate 
adjustments  to  ESP  for  warranties, 
credit,  direct  advertising  and  promotion, 
royalties,  and  commissions. 

Comment  7:  The  respondents  argue 
that  the  Department  should  not  have 
added  to  USP  a  variable  representing 
the  commodity  tax  that  the  companies 
would  have  paid  if  the  export  sale  had 
been  made  in  the  home-market. 
Additionally,  the  respondents  object  to 


the  COS  adjustment  made  to  home- 
market  price  for  differences  in 
commodity  taxes  between  the  U.S.  and 
home-market  models.  The  respondents 
maintain  that  the  Department  should 
add  to  USP  the  entire  amounts  of  home- 
market  commodity  taxes  reported  in 
their  responses  without  any  COS 
adjustment  for  commodity  tax. 

Department's  Position:  As  noted  in 
the  background  section  of  this  notice, 
we  did  not  make  a  COS  adjustment  to 
home-market  price  for  differences  in 
commodity  taxes  between  the  U.S.  and 
home-market  models.  We  added  to  USP 
the  absolute  amount  of  tax  imposed  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation. 

Comment  8:  The  respondents  aigue 
that  for  certain  U.S.  models,  the 
Department  incorrectly  determined  the 
tax  base  for  calculating  the  commodity 
tax  adjustment.  Specifically, 
respondents  assert  that  the  Department 
should  include  import  duties  in  the  tax 
base  for  those  U.S.  models  in  which  the 
comparison  model  was  sold  from  a 
bonded  warehouse. 

Zenith  disagrees  with  the  respondents 
stating  that  they  have  not  supplied  for 
the  record  the  amount  of  import  duties 
that  were  rebated  or  uncollected  due  to 
exportation  of  the  merchandise  to  the 
United  States.  2^nith  argues  that  since 
the  respondents  have  not  provided  the 
amount  of  import  duties  applicable  to 
the  exported  merchandise,  the 
Department  has  no  basis  upon  which  to 
determine  the  amount  of  import  duty  to 
include  in  the  FOB  export  price. 

Department's  Position:  As  outlined  in 
the  background  section  above,  we 
calculated  the  commodity  tax 
adjustment  by  adding  the  absolute 
amount  of  home-market  commodity  tax 
to  USP.  Therefore,  the  issue  as  to  what 
constitutes  the  appropriate  method  for 
calculating  the  U.S.  tax  base  is  moot. 
Comment  9:  Action  argues  that  the 
Department  neglected  to  add  to  USP 
import  duties  forgiven  by  virtue  of 
exportation  on  U.S.  sales  as  required  by 
section  772(d)(1)(B)  of  the  Tariff  Act. 
Zenith  contends  that  Action  failed  to 
provide  information  concerning  duties 
not  collected  on  exports  even  though 
the  Department  requested  the 
information.  Rather,  the  respondents 
provided  exact  amounts  of  import 
duties  assessed  on  home-market  sales  of 
comparison  models.  Zenith,  citing 
section  772(d)(1)(B)  of  the  Tariff  Act. 
states  that  the  adjustment  is  Umited  to 
"import  duties  •  •  •  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States" 
(emphasis  added). 
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Department's  Position:  For  the 
reasons  noted  in  the  background  section 
of  this  notice  we  disallowed  Action's 
claim  for  duty  drawback. 

Cbflunent  10:  ActiCHi  argues  that  the 
Department  neglected  to  deduct 
advertisement  expenses  from  Action's 
home-market  prices  as  rsquiied  by 
section  773(aM4)(B)  of  the  Tariff  Act 
Acticm  states  that  these  expenses  should 
be  deducted  as  a  part  of  the  COS 
adjustment.  

Zenith,  citing  19  CFR  353.$6(a)(2). 
argues  that  a  COS  adjustment  for 
advertising  expense  is  apprq>riate  only 
if  those  expenses  are  assumed  by  the 
producer  on  bdialf  of  its  purchaser. 
Zenith  asserts  that  Action's  advertising 
expense  information  fails  to  meet  this 
criterion  because  Action  did  not 
categorize  the  different  expenses,  but 
rather  stated  that  the  expense  was 
incurred  to  promote  Action's  entire  line 

ofcrvs. 

Department's  Position:  Action 
correctly  allocated  its  home-market 
advertising  expenses  according  to  the 
methodology  set  fcHth  in  our 
questionnaire.  Since  Action's 
adwtising  promoted  a  line  of  CTVs 
(some  comparison  models,  some  non- 
comparisoo  models).  Action  used 
relative  sales  value  to  allocate  the 
appropriate  advertising  expenses  to  the 
comparison  models.  Moreover,  since 
this  advertising  was  directed  toward  the 
ultimate  customar,  it  qualifies  as  a 
direct  selling  expense.  Accordingly,  we 
deducted  Action's  home-market 
advertisemeDt  expenses  from  Action's 
home-market  prices. 

Coaunent  11:  Action  argues  that  the 
Department  neglected  to  deduct  home- 
maricet  sales  commhwiona  from  Action's 
home-maxkat  prices  as  required  by 
section  773(a)(4HB)  of  the  Tariff  Act 
Action  stataa  that  this  expense  should 
be  deducted  from  home-market  price  as 
a  part  of  the  COS  adjustment 

Zenith  arguee  that  the  Depertment 
should  disregard  Action 'a  bome-market 
employee  commissioD  because  Acticm 
failed  to  provide  any  evidence  that  the 
commission  paymeots  were  at  arm's 
length.  Zenith  aiaoargoea  that  Action 
provided  no  infoiBtation  regarding 
commission  terms,  agreements,  or 
services  that  were  rendered  in  exchange 
for  mmmisainn  payments.  Zenith         / 
claims  that  if  dM  DepartoMot  allows  this 
daduction  then  any  allowaaoe  of  i 

commissions  in  thie  hom^-market  also   \ 
must  be  oflaet  by  aeUiag  expenses         / 
incuned  by  Action  in  the  lii^ted  States 
since  Action  pcid  bo  commissions  on  its 
purchase  price  (PP)  salee. 

nrportoienl's  Potitioa:  There  is 
nothing  on  the  raccnd  to  indicate  that 
Action's  home-market  commissions 


were  made  at  other  than  arm's  length. 
As  Action  has  stated  from  the  outset  of 
this  review,  all  of  its  employees  are  peid 
both  a  salary  and  a  commission.  Since 
commissions  are  based  on  a  rate  applied 
to  the  amount  sold,  and  commissions 
paid  are  a  variable  cost  directly  related 
to  sales.  Action's  home-market  sales 
commissions  qualify  as  a  direct 
deduction  from  home-market  price 
under  section  773(aK4){B)  erf  the  Tariff 
Act 

In  accordance  with  19  CFR 
353.56(a)(2),  we  have  made  a  reasonable 
allowance  for  differences  in 
commissions  when  commissions  were 
paid  in  both  the  U.S.  and  home-market. 
We  deducted  home-market  sales 
commissions  from  Action's  home- 
market  prices  and  made  a  deduction 
from  ESP  transactions  for  U.S. 
commissions.  For  commission  offsets  to 
PP  sales  see  our  response  to  Comment 

12. 

Comment  12;  Action  argues  that  if  the 
Department  applies  a  commission  offset 
on  PP  sales  then  it  may  do  so  only  up 
to  the  amount  of  indirect  selling 
expenses  applicable  to  these  sales. 
Action  states  that  the  Department  may 
not  include  in  the  offset  indirect  selling 
expenses  incurred  at  America  Action, 
the  related  U.S.  importer  since  these 
expenses  pertain,  by  definition, 
exclusively  to  ESP  sales.  Action  asserts 
that  any  adjustments  resulting  from 
commission  offsets  must  be  made  to 
home-market  price. 

Department's  Position:  We  agree  with 
Action.  Section  353.56(bMl)  of  our 
regulaticMis  requires  us  to  make  an 
adjustment  for  situations  in  which  a 
commission  is  paid  in  one  market  but 
not  in  the  other  market  Additionally, 
we  agree  with  Action  that  the  offset 
against  home-market  commissions 
should  be  limited  to  the  indirect  selling 
expenses  of  Action,  the  company 
headqiumers.  and  should  exclude  the 
indirect  selling  expenses  incurred  at 
>  America  Action,  the  related  U.S. 
importw.  since  these  expenses  pertain 
exclusively  to  ESP  transactions. 
Accordingly,  we  did  not  include  the 
selling  expenses  incurred  by  Acti<m 
/America  in  our  calculation  of  Action's 
/  commissi<m  ofbets. 

Comment  1 3:  Tatung  and  Proton 
argue  that  the  Department  used  the 
wrong  values  to  calculate  adjustments 
for  commodity  tax.  Tatung  and  Proton 
listed  the  home-markat  commodity  tax 
in  their  U.S.  sales  listings.  Tatung  and 
Proton  entered  a  xaro  for  conanodity 
taxes  on  their  home-markat  sales. 
Tatung  and  Proton  argue  that  the 
Department  should  have  gHierated  its 
own  theoretical  value  for  U.S. 
commodity  taxes  rather  than  use  the 


values  which  they  reported  since  the 
commodity  taxes  refrarted  by  Tatung 
and  Proton  were  the  actual  amount  of 
commodity  tax  on  home-market  models. 

Tatung  and  Proton  assert  that  the 
Department's  COS  adjustment  for  home- 
market  commodity  tax  is  an  addition  to 
home-market  price  since  the  amount 
calculated  for  U.S.  commodity  taxes  was 
significantly  greater  than  the  amoimt 
reported  for  home-market  sales.  Tatimg 
and  Proton  assert  that  if  the  Department 
follows  its  usiial  methodology  of 
calculating  a  theoretical  amount  of 
commodity  tax  to  be  added  to  USP  the 
Department  should  recalculate  the 
amount  of  U.S.  commodity  taxes 
according  to  the  instructions  contained 
in  their  February  24. 1993,  case  brief. 

Zenith  argues  that  pursuant  to  section 
772(d)(1)(C)  of  the  Tariff  Act.  tax 
amounts  paid  on  home-market 
comparison  models  cannot  be  used  to 
make  adjustments  to  USP.  Such 
adjustments  can  only  be  made  on  the 
basis  of  expenses  associated  with  U.S. 
models.  Furthermore.  Zenith  asserts  that 
the  Department  followed  Tatung's  own 
instructions  in  adjusting  for  commodity 
taxes  and  that  errors  relating  to 
calculation  of  commodity  taxes  are  of 
Tatimg's  own  doing. 

Department's  Position:  As  outlined  in 
the  background  section  above,  we  added 
the  absolute  amount  of  home-market 
commodity  tax  to  USP  for  both  Tatung 
and  Proton  in  these  final  results. 

Comment  14:  Tatung  argues  that  the 
Department  failed  to  use  the  correct 
values  for  home-market  warehousing 
expense  in  calculating  Tatung's 
warehousing  adjustment  Tatung  notes 
that  the  Department  used  the  amoimt 
originally  reported  in  its  submission  of 
August  7, 1992.  which  was  a  clerical 
error.  Tatung  asserts  that  the 
Department  should  use  the  correct 
amount  reported  in  its  NovembOT  3. 
1992,  submission  when  calculating  the 
warehousing  expense  adjustment. 

Department's  Position:  We  agree,  and 
have  made  the  appropriate  adjustments. 

Comment  IS:  Tatung  argues  that  the 
Department  used  the  wrong  exchange 
rate  to  adjust  for  royalty  expenses. 
Tatung  notes  that  the  amounts  of  royalty 
expenses  were  denominated  in  Japanese 
yen.  Accordingly.  Tatung  lequesU  that 
the  Deportment  correct  these  errors  by 
converting  the  currencies  using  the 
appropriate  exchange  rate. 

Zenith  notes  tb^  for  purposes  of 
evaluating  i^Mthar  Tatung's  home- 
market  saSas  wen  mode  at  prkes  less 
than  the  COP.  the  royalty  expense  does 
not  appear  to  have  been  considered  at 
all.  Zenith  asserts  that  if  the  Department 
modifies  the  deduction  of  royalty  from 
home-market  price  then  corresponding 
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instructions  should  be  inserted  into  the 
calculation  of  adjusted  selling  price  for 
purposes  of  comparing  that  value  to 
COP. 

Department's  Position:  In  these  final 
results,  we  have  converted  Tatung's. 
yen-denominated  royalty  expenses  into 
U.S.  dollars  using  the  appropriate  yen/ 
dollar  exchange  rate.  Additionally,  in 
response  to  Zenith's  comments,  we 
revised  our  COP  calculations  to  include 
Tatung's  amended  royalty  claim  in  the 
adjusted  selling  price. 

Comment  16:  Tatung  claims  that  the 
Department  erroneously  used  model 
21CBL,  rather  than  21NA2.  as  the 
comparison  model  for  the  U.S.  models 
20CFG,  20CMG,  and  20CMK.  Tatung 
contends  that  only  sixteen  21CBL  units 
were  sold  during  the  review  period,  and 
argues  that  this  is  an  insufficient 
quantity  to  constitute  sales  in  oitlinary 
"commercial  quantities"  as  required  by 
Section  771(14)(B)  of  the  Tariff  Act. 
Tatung  also  argues  that  model  21NA2  is 
the  most  similar  20-inch  model  sold  in 
the  home  market  in  terms  of  major 
physical  characteristics  (e.g.,  screen 
size,  type  of  cabinet,  number  of  I.C, 
dimension,  number  of  channels,  remote 
control,  etc.).  cost-of-manufacture 
differences,  and,  most  importantly, 
sufficient  quantity  of  sales  in  the  home- 
market.  Tatung  states  that  the 
Department  intended  to  use  model 
21NA2  since  the  Department  manually 
coded  the  commodity  tax  value  for  the 
21NA2  into  its  computer  program  for 
the  preliminary  results  as  the  selected 
model  for  comparison  to  the  three  U.S. 
models  listed  above. 

Zenith  contends  that  the  Department 
based  its  model  match  comparisons 
upon  model  concordance  data  provided 
by  Tatimg,  and  that  these  sales  were 
made  in  the  ordinary  course  of  trade 
and  in  usual  commercial  quantities. 
Additionally.  Zenith  asserts  that  there  is 
no  basis  for  Tatung's  complaint  since 
Tatung  has  failed  to  show  a  correlation 
between  differences  in  quantity  (if  one 
exists)  and  a  difference  between  USP 
and  FMV  as  is  required  under  19  CFR 
353.55(a). 

Department's  Position:  We  disagree 
with  Tatimg  and  agree  with  Zenith.  We 
based  our  model  match  comparisons  on 
Tatung's  submission  of  December  4, 
1992.  That  submission  states,  "Tatung 
suggests  comparing  U.S.  models  20CFG, 
20CMG  and  20CMK  to  home-market 
model  TV-21CBL.  This  model  is  the 
most  similar  home-market  model  with 
regard  to  all  of  the  major  characteristics 
recognized  by  the  Department." 
Additionally,  Tatung  stated  in  its 
December  4, 1992  submission  that  sales 
of  TV-21CBL  occurred  throughout  the 
review  period.  In  its  December  4, 1992, 


submission  Tatung  failed  to  supply 
information  supporting  its  assertion  that 
sales  of  model  TV-21CBL  did  not  occur 
in  a  volume  sufficient  to  constitute  sales 
in  ordinary  commercial  quantities  under 
secUon  771(14)(B)  of  the  Tariff  Act. 
Accordingly,  in  these  final  results  we 
continued  to  use  model  TV-21CBL  in 
our  model  match  comparisons. 

Comment  1 7:  Proton  argues  that  the 
Department  failed  to  distinguish 
between  dealer  sales  and  non-dealer 
sales  as  it  has  done  in  the  past.  Proton 
notes  that  the  Department  made  such  a 
distinction  in  past  reviews.  See  the 
1983-1985  Final  Results  of 
Administrative  Review;  Color 
Television  Receivers  from  Taiwan.  51 
FR  46895,  46900  (December  29, 1986) 
(Comment  23)  and  the  1985-1986  Final 
Results  of  Administrative  Review;  Color 
Television  Receivers  fi^om  Taiwan,  53 
FR  49706,  49708  (December  9. 1988) 
(Comment  7).  Proton  states  that  the 
Department  should  compare  U.S.  dealer 
sales  only  with  home-market  dealer 
sales,  and  U.S.  non-dealer  sales  with 
home-market  non-dealer  sales. 

Zenith  argues  that  the  Department's 
failure  to  distinguish  between  dealer 
and  non-dealer  sales  is  a  result  of 
Proton's  ambiguous  coding  system. 
Zenith  asserts  that  the  Department 
should  not  be  faulted  for  its  inability  to 
decipher  Proton's  coding  system 
because  where  a  respondent  fails  to  be 
"very  clear  as  to  what  the  data 
indicates,"  the  respondent  must  suffer 
the  consequences  of  ambiguity 
(Asociacion  Colombiana  de 
Exportadores  de  Flores  v.  United  States, 
704  F.  Supp.  1114  (OT 1989).  affd.  901 
F.2d  1089  (Fed.  Cir.).  cert,  denied,  111 
S.Ct.  136  (1990)). 

Department's  Position:  We  agree  with 
Proton.  Proton  stated  in  its  August  7, 
1992.  submission  that  it  had  two  types 
of  sales  in  the  U.S.  market:  Regular 
dealer  sales  and  accommodation  (i.e., 
non-dealer)  sales.  We  believe  that 
comparing  Proton's  dealer-to-dealer  and 
non-dealer  to  non-dealer  sales  in  both 
markets  results  in  the  closest  possible 
concordance  between  levels  of  trade  as 
required  by  19  CFR  353.58. 
Additionally,  Proton  sold  the  same 
models  at  both  levels  of  trade.  See  Final 
Results  of  Administrative  Review;  Color 
Television  Receivers  from  Taiwan,  53 
FR  49706,  49708  (December  9, 1988) 
(Comment  7). 

Comment  18:  Proton  argues  that  the 
Department  should  not  have  included 
B-Stock  sales  or  memo  loans  in  Proton's 
margin  calculations.  Proton  explains 
that  since  B-Stock  sales  were  reported  in 
responses  in  previous  reviews,  their 
inclusion  in  this  review  would  result  in 
double-counting  of  margins  on  the  same 


sale.  Proton  states  that  the  inclusion  of 
memo  loans,  which  are  not  sales  at  all, 
will  eventually  result  in  double- 
counting  when  the  units  are  returned 
and  later  sold.  Accordingly,  Proton 
asserts  that  the  Department  should 
exclude  B-Stock  sales  and  memo  loans 
from  the  dumping  calculations  as  it  has 
done  in  all  previous  reviews. 

Department's  Position:  We  disagree 
with  Proton.  Proton  has  not  supported 
its  claim  that  inclusion  of  B-Stock  sales 
and  memo  loans  would  result  in  double 
counting.  Moreover,  Proton  has  not 
supplied  documentary  evidence  that  its 
B-Stock  sales  were  included  in  past 
reviews  or  that  merchandise  associated 
with  memo  loans  will  be  covered  in 
future  reviews.  Therefore,  we  have 
included  these  transactions  in  our  final 
calculations.  Furthermore,  the  treatment 
of  B-stock  sales  and  memo  loans  has  not 
been  an  issue  in  past  reviews  of  this 
case. 

Comment  19:  Proton  argues  that  the 
Department's  preliminary  results  double 
or  triple-counted  many  U.S.  sales 
because  it  included  Proton's  alternative 
home-market  model  comparisons. 
Proton  included  this  information  in  case 
the  Department  could  not  find 
sufficient,  contemporaneous  above-cost 
sales  of  the  identical  or  most  similar 
home-market  models.  Accordingly, 
Proton  asserts  that  in  its  final 
calculations  the  Department  should 
6nly  use  the  first  part  of  its  computer 
tape  pertaining  to  actual  U.S.  sales. 

Department's  Position:  We  agree  that 
Proton's  alternative  model  match 
suggestions  should  not  be  included  in 
our  margin  calculations.  Accordingly, 
we  have  eliminated  these  sales  fi-om  our 
final  results.  As  noted  in  our  response 
to  Comment  21.  we  based  our  model 
match  selections  upon  the  information 
provided  in  Proton's  August  7. 1992 
submission.  In  that  submission  Proton 
generated  an  entry  for  alternative 
comparison  models  in  the  U.S. 
computer  sales  listing  for  each  U.S.  sale, 
which  had  the  effect  of  nearly  doubling 
the  actual  number  of  transactions 
considered  in  our  preliminary  results. 
Accordingly,  we  removed  the 
duplicative  entries  prior  to  calculating 
our  final  results. 

Comment  20:  Proton  argues  that  an 
error  in  the  Department's  program  led 
the  Department  to  compare  U.S.  sales  of 
VT-331  to  CV  rather  than  to  home- 
market  sales  of  similar  models  VT-331A 
and  VT-330A.  Proton  asserts  that  the 
program  search  did  not  locate  these  two 
models  because  the  program  used  only 
six-digit  codes  whereas  the  actual  codes 
have  seven  digits  (including  the 
hyphen).  This  resulted  in  the  suffix  "A" 
being  dropped  from  the  search  for 
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models  VT-331A  and  VT-330A. 
causing  Ihe  program's  search  to  turn  up 
no  sales  of  these  models.  Accordingly. 
Proton  requests  that  the  IDepartment 
correct  this  error  and  compare  U.S.  sales 
of  VT-331  to  models  VT-331A  and  VT- 
330A  rather  than  CV. 

Departments  Position:  We  a^ree  and 
have  amended  the  computer  program  to 
include  seven  digit  codes.  Accordingly, 
for  these  final  results  we  have  compared 
U.S.  sales  of  VT-331  with  home-market 
sales  of  VT-331A  and  VT-330A. 

Comment  21:  Proton  argues  that  the 
Departmoit  should  not  use  CV  for 
comparisoo  to  any  of  Proton's  U.S. 
sales.  Proton  asserts  that  instead  of  CV. 
the  Department  should  use 
contemporaneous,  home-markut  sales  of 
such  or  similcu"  merchandise  as 
referenced  in  Proton's  Decen^;r  4, 
1392.  letter.  Proton  asserts  that  all 
information  with  respect  to  these 
models  is  on  the  record,  including  the 
information  necessary  to  calculate 
Jifference-in-merchandise  adjustments. 

Zenith  argues  that  the  Department 
was  correct  in  using  CV  for  those 
models  in  which  suitable  matches  could 
not  be  found.  Zlenith  contends  that  not 
only  were  the  ahemative  comparisons 
proposed  by  Proton  in  its  December  4. 
1992,  submission  unsolicited,  they  were 
also  untimely. 

Department's  Position:  We  disagree 
with  Proton  and  agree  with  Zer.ith.  Our 
model  match  comparisons  were  based 
on  Proton's  model  match 
recommendations  in  its  August  7, 1992. 
submission.  The  model  match 
comparisons  proposed  by  Proton  in  its 
December  4, 1992.  submission  were 
unsolicited  and  untimely,  and  therefore 
were  not  considered  pursuant  to  19  CFR 
353.31(a)(ii)  and  353.31(b)(2). 
Accordingly,  we  have  used  CV  for  those 
models  for  whidi  there  were  no 
contemporaneous,  home-market  sales  of 
such  or  similar  merchandise  as  reported 
in  Proton's  August  7, 1992,  submission. 

Final  Results  of  the  Reriew 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist: 


Manufacturer/ 
exporter 

Review  period 

Margin 
(per- 
cent) 

Shinlee  

Tatung  

Teco  

Thomson  

04/01/91-03/31/92 
04A)1/91-03/31/92 
04/01/91-03/31/92 
04A)1/91-03/31/92 

2  23.89 

22.62 

=  23.89 

.25 

Revtaw  period 


04/01/91-03/31/92 
04A)1/91-03O1/92 
0^/01/91-03/31/92 
04/01/91-03/31/92 
04A)1/91-03/31/&2 
04/01/91-03/31 /S2 
04A)1/91-03/31/92 
04^1/91-0301/92 
04/01/91-03/31/92 
04/01/91-03/31/92 


Margin 
(per- 
cent) 


8.78 
'23.89 
'2a89 
'  23.89 

•0  00 
^23  89 
'23  89 

14.20 
'.78 

>4.66 


'No  shipments  during  the  period;  rate  is 
from  the  last  review  in  which  there  were 
shipments.  .        , , 

2  No  response;  we  therefore  used  as  Iwst 
information  available  either  the  highest  margin 
among  respondent  firms  in  the  current  review, 
or  the  highest  rata  received  bv  any  firm  In  a 
prior  review,  whichever  was  higher. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antiduinping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
FMV  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  color  television  receivers,  except  for 
video  monitors,  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act.  and  will  remain  in  effect 
until  the  final  results  of  the  next 
administrative  review:  (1)  The  cash 
deposit  rate  for  the  above  firms,  except 
Thomson,  will  be  the  above  listed  rates; 
U)  Since  the  margin  for  Thomson  is  less 
than  0.5  percent  and.  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  entries  from  Thomson;  (3)  For 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (4)  If  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
.    merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (5)  The  cash  deposit  rate  for 
any  future  entries  from  all  other 
manufacturers  or  exporter,  who  are  not 
covered  in  this  or  prior  admini.strative 
reviews  and  who  are  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  will  be  22.82  percent. 


This  rate  is  the  highest  non-best 
information  available  rale  for  any  firm 
in  this  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  th«!r 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR.  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675  {a)(l)) 
and  19  CFR  353.22  (1992). 

Dated:  )une  18. 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  93-15039  Filed  6-24-93;  8:45  ami 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  BInational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration, 
Department  of  (Commerce. 
ACTION:  Notice  of  first  request  for  panel 
review  filed  with  the  Canadian  section 
on  June  8.  1993. 


SUMMARY:  On  June  8.  1993.  Algoma 
Steel  Inc.  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
negative  determination  of  injury  made 
by  the  Canadian  International  Trade 
Tribunal  pursuant  to  paragraph  43(1.1) 
of  the  Special  Import  Measures  Act 
respecting  Certain  Hot-rolled  Carbon 
Steel  Plate  and  High-strength  Low-alloy 
Plate,  Heat-treated  or  not.  Originating  in 
or  Exported  from  the  United  States  of 


America.  Notice  of  this  determination 
was  published  in  the  Canada  Gazette  on 
May  15. 1993.  The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CDA-93-1904-06  to  this  request. 
FOR  FURTHER  INFORUATION  COffTACT: 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force' on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  June  8, 1993. 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  8. 1993); 
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(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  fihng  a  Notice  of  Appearance  is  July 
23.  1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 


Dated:  June  18, 1993. 

Cartina  L  Alston. 

Deputy  U.S.  Secretary.  FTA  Binational 
Secretariat. 

IFR  Doc.  93-15030  Filed  6-24-93;  8:45  am) 

■LUNO  COOC  IS10-OT-H 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  first  request  for  panel 
review  filed  with  the  Canadian  section 
on  June  7. 1993. 


SUMMARY:  On  June  7. 1993.  Bethlehem 
Steel  Export  Corp..  U.S.  Steel,  a  Division 
of  USX  Corp..  National  Steel 
Corporation.  Acme  Steel  Company,  WQ 
Steel  Incorporated,  and  LTV  Steel 
Company  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
article  1904  of  the  United  States-Canada 
Free  Trade  Agreement.  Panel  review 
was  requested  of  the  final  affirmative 
dumping  determination  made  by  the 
Deputy  Minister  of  National  Revenue, 
Revenue  Canada,  for  Customs  and 
Excise  pursuant  to  paragraph  41(a)  of 
the  Special  Import  Measures  Act 
respecting  Certain  Flat  Hot  rolled 
Carbon  Steel  Sheet  Products  Originating 
in  or  Exported  from  the  Untied  States  of 
America.  Notice  of  this  determination 
was  published  in  the  Canada  Gazette  on 
May  15. 1993.  The  Binational 
Secretariat  has  assigned  Secretariat  File 
No.  CD A-93-1 904-05  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 


2061. 14th  and  Constitution  Avenue, 
Washington,  IX:  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel      - 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27,  1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  rules  was  published  in  the 
Federal  Register  on  June  15,  1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  June  7,  1993. 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  7.  1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
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for  filing  a  Notice  of  Appearance  is  July 
22. 1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  18, 1993.        | 
Caradna  L  Abton, 
Deputy  U.S.  Secntcay.  FT  A  Binational 
Secretariat. 

IFR  Doc  93-15029  Filed  6-24-93;  8:45  am) 
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United  SUrte«-Canada  Fra»-Trad« 
AgraMiMfrt,  Articto  1904  Binational 
Panal  Raviaws;  Notica  of  Daclaion  of 

Panel  i 

1 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  decision  of  panel  on 
June  11, 1993,  in  binational  panel 
review  of  the  final  results  of  the  fifth 
administrative  review  of  the 
countervailing  duty  order  respecting 
live  swine  from  Canada,  made  by  the 
Department  of  Commerce,  International 
Trade  Administration,  Import 
Administration,  (Secretariat  File  No. 
USA-91-1904-04). 

SUMMARY:  By  a  decision  dated  June  11, 
1993.  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce's  final 
determination  respecting  Live  Swine 
from  Canada  published  in  the  Federal 
Register  on  October  7, 1991  (56  FR 
50560).  A  copy  of  the  complete  Panel 
decision  is  available  from  the  FTA 
Binational  Secretariat 
FOR  FURTHER  MFORMATKM  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  WFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
coimtervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 


of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  July  8, 1991.  the  Canadian  Pork 
Council  and  its  members  (CPC)  filed  a 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  results  of  the  fifth 
administrative  review  of  the 
coimtervailing  duty  order  respecting 
Live  Swine  from  Canada  made  by  the 
International  Trade  Administration, 
Import  Administration,  (Commerce)  File 
No.  A-122-404.  In  addition,  the 
Government  of  Canada  (Canada)  and  the 
Government  of  Quebec  (Quebec)  filed 
Requests  for  Panel  Review  in  this 
matter. 

On  August  26, 1992  the  Panel  issued 
its  first  decision  ("August  26  Decisiion"). 
In  that  decision,  the  Panel  affirmed 
Commerce's  determination  regarding 
the  Canadian  federal  government's  Feed 
Freight  Assistance  program  ("FFA"). 
which  is  designed  to  provide  users  of 
feed  grains  in  certain  regions  with 
transportation  cost  assistance.  The  Panel 
also  affirmed  Commerce's  determination 
that  sows,  boars  and  weanlings  are 
within  the  scope  of  the  Order. 

The  Panel  remanded  to  Commerce  its 
determinations  regarding:  (i)  the 
National  Tripartite  Stabilization  Scheme 
for  Hogs  ('Tripartite"),  which  is  a  farm 
income  stabilization  program  funded  by 
the  Canadian  government,  the 
provincial  governments  and  by  farmers; 
(ii)  the  Quebec  Farm  Income 
Stabilization  Insurance  program 
("FISI"),  which  is  a  provincial  farm 
income  stabilization  program  covering 
agricultural  production  in  the  Province 
of  Quebec:  (iii)  the  British  Columbia 
Farm  Income  Insurance  Program 
("FnP"),  which  is  also  a  provincial  farm 
income  stabilization  program,  covering 
agricultural  production  in  the  Province 
of  British  Columbia;  and.  (iv)  the 
Alberta  Crow  Benefit  Offaet  Program 


("ACBOP").  which  is  a  provincial 
program  designed  to  compensate  grain 
users  in  Alberta  for  the  increased  cost  to 
them  of  grain  resulting  from  the  effect 
of  the  FFA  on  the  grain  market.  Each  of 
the  programs  involved  in  this 
proceeding  has  been  more  fully 
described  in  the  Panel's  August  26 
Decision.  The  Panel  also  remanded  to 
Commerce  for  further  explanation  its 
determinations  that  it  could  not 
establish  a  separate  coimtervailing  duty 
("CVD")  rate  for  weanlings  or  a  separate 
company  specific  rate  for  Pryme  Pork 
Ltd.  ("Pryme"). 

On  October  30. 1992.  Commerce  filed 
the  final  results  of  its  Redetermination 
pursuant  to  remand.  Commerce 
redetermined  that  Tripartite.  FISI  and 
mP  conferred  countervailable  subsidies 
upon  specific  industries  or  groups  of 
industries  during  the  Review  Period. 
Commerce  also  redetermined  that 
Pryme 's  request  for  the  establishment  of 
a  separate  subclass  for  weanlings  was 
imtimely  and.  in  any  event,  that  the 
record  does  not  contain  sufficient 
information  for  it  to  determine  any  such 
separate  rates.  With  respect  to  ACBOP. 
Commerce  recalculated  the  benefit 
conferred  under  the  program  and 
redetermined  that  the  proper  amount 
thereof  received  by  swine  producers 
during  the  Review  Period  is  CAD 
4.392.551.  resulting  in  a  benefit  of  CAD 
0.00041/lb. 

The  Redetermination  has  been 
challenged  by  the  Complainants,  each  of 
which  has  filed  its  respective  brief,  and 
the  Parties  were  heard  in  oral  argument 
in  Washington,  DC.  on  December  17, 
1992.  On  December  23. 1992.  one  of  the 
panelists  withdrew  from  the  Panel  to 
avoid  any  appearance  of  conflict  of 
interest  which  could  arise  due  to  his 
participation  in  another  matter 
involving  certain  issues  that  were 
similar  to  those  before  this  Panel.  As  a 
result,  pursuant  to  Rule  78.  proceedings 
before  the  Panel  were  suspended 
pending  the  selection  of  a  substitute 
Panelist.  The  suspension  was  lifted  on 
March  23. 1993.  after  a  replacement 
panelist  was  selected. 

Panel  Decision 

The  Binational  Panel  issued  its 
second  decision  in  this  matter  on  June 
1 1 .  1993.  On  the  basis  of  the  reasons 
articulated  in  its  decision,  the  Panel 
decided  to: 

(1)  Affirm  Commerce's 
redetermination  that  Tripartite  was 
countervailable  during  the  Review 
Period.  Tlie  Panel  concluded  that 
substantial  evidence  in  the  record 
supports  Commerce's  redeterminations 
that: 
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(a)  Hog  producers  were  the  dominant 
users  of  Tripartite  in  that  81  percent  of 
all  Tripartite  payments  went  to  hog 
producers  during  the  Review  Period  and 
hog  producers  had  received  72  percent 
of  benefits  conferred  under  the  program 
to  date; 

(b)  There  were  too  few  users  of 
Tripartite — at  most  less  than  twenty 
percent  of  eligible  commodities  actually 
participated  in  the  program:  and, 

(c)  No  other  factor  or  record  evidence 
raises  a  significant  question  with  regard 
to  Commerce's  determination  of 
countervai  lability  during  the  Review 
Period. 

(2)  Remand  Commerce's 
Redetermination  regarding  FISI,  with 
instructions  for  it  to  remove  FISI 
benefits  6t>m  its  duty  calculation  for  the 
Review  Period.  The  Panel  concluded 
that  Commerce's  redetermination  that 
FISI  provided  a  subsidy  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  was  based 
upon  a  "mathematical  formula"  which 
fails  to  indicate  that  Commerce 
exercised  judgment  and  balanced  the 
various  factors  in  analyzing  the  facts  of 
this  particular  case  and,  consequently, 
is  not  in  accordance  with  law. 

(3]  Affirm  Commerce's 
redetermination  that  FUP  was  dejure 
countervallable  during  the  Review 
Period.  None  of  the  Complainants  has 
commented  on  the  Redetermination 
with  respect  to  FUP.  Insof^  as  FIIP  is 
concerned,  there  was  no  challenge  to 
the  redetermination. 

(4)  Affirm  Commerce's 
Redetermination  regarding  ACBOP.  The 
Panel  reviewed  Commerce's 
recalculations  in  pertinent  respect  and 
concluded  that  the  reasoning  of 
Commerce  as  to  how  and  why  it 
proceeded  to  make  certain  adjustments 
is  adequately  articulated  in  the 
Redetermination,  is  based  upon 
substantial  record  evidence  and  is 
otherwise  in  accordance  with  law. 

(5)  Affirm  Commerce's 
redetermination  tliat  there  was  some 
evidence  on  the  record  concerning 
weanlings,  but  that  it  was  insufficient  to 
create  a  subclass.  Substantial  evidence 
on  the  record  does  not  establish  (i) 
Whether  benefits  were  paid  to  weanling 
producers  in  their  capacity  as  farmers; 
(ii)  the  value  of  any  benefits  paid  to 
weanling  producers  under  the  various 
programs  involved  in  this  proceeding; 
(iii)  domestic  and  export  sales  volumes 
for  weanlings;  and.  (iv)  export  prices  of 
weanlings.  It  is  not  unreasonable  for 
Commerce  to  require  such  information 
in  order  to  create  a  subclass. 


Dated:  June  18. 1993. 

Cantiaa  L  Akton, 

Deputy  U.S.  Secretary;  FT  A  BinationaJ 
Secretariat 

IFR  Doc.  93-15028  Filed  6-24-93;  8:45  am) 
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Unitad  StatM-Canada  FrM-Trada 
AgraemMit.  Article  1904  BlnaUonal 
Panal  Ravlawa;  ComplaUon  of  Panal 
Reviaw 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of  panel 
review  effective  May  28, 1993.  Notice  of 
completion  of  panel  review  effective 
June  28. 1993. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Rule  80(c)  of  the  Rules  of 
Procedure  for  Article  1904  Binational 
Panel  Reviews,  that  the  Binational  Panel 
review  of  the  final  determination  of 
dumping  made  by  the  Deputy  Minister 
for  National  Revenue  (Customs  and 
Excise)  respecting  Tomato  Paste  in 
Containers  Larger  than  100  Fluid 
Ounces,  Originating  in  or  Exported  fi-om 
the  United  States  of  America  will  be 
completed  on  June  28, 1993.  the  31st 
day  following  the  filing  of  motions  to 
terminate  the  binational  panel  review 
pursuant  to  subrule  73(2). 
FOR  FURTHER  WFORMATK)N  CONTACT: 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  MFORMATKM:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Articla  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Regittar  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 


amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  rules  were  further  amended 
and  a  consolidated  version  of  the 
.    amended  Rules  was  published  in  the 
Federal  Register  on  June  15.  1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Background 

On  April  7.  1993,  Kraft  General  Foods 
Canada.  Inc.  filed  a  Request  for  Panel 
Review  with  the  Canadian  Section  of 
the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
affirmative  dumping  determination 
made  by  the  Deputy  Minister  of 
National  Revenue.  Revenue  Canada,  for 
Customs  and  Excise  pursuant  to 
paragraph  41(a)  of  the  Special  Import 
Measures  Act  respecting  Tomato  Paste 
in  Containers  Larger  than  100  Fluid 
Ounces  Originating  in  or  Exported  from 
the  United  States  of  America.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  March  13, 1993. 
The  Binational  Secretariat  assigned 
Secretariat  File  No.  CDA-93-1904-03  to 
this  request. 

Rule  73(2)  of  the  Article  1904  Panel 
Rules  provides,  in  pertinent  part,  that, 
"where  all  participants  files  Notices  of 
Motion  requesting  termination,  the 
panel  review  is  terminated."  Notices  of 
Motion  requesting  termination  were 
received  from  all  participants  by  May 
28,  1993.  Pursuant  to  Rule  80(c)  of  the 
Article  1904  Panel  Rules,  the  panel 
review  in  this  matter  will  be  completed 
on  the  31st  day  following  the  day  on 
which  the  panel  review  is  terminated 
(July  28,  1993). 

Dated:  June  18, 1993. 

Caratina  L  Aktm, 

Deputy  U.S.  Secretary.  FT  A  Binational 
Secretariat. 

(FR  Doc.  93-15027  Filed  6-24-93;  8:45  am) 

BlUiNO  COOE  asiO-QT-H 


National  Inatltuta  of  Standards  and 
Technology 

NaUonal  Confaranca  on  Weights  and 
Measures;  Maating 

AGENCY:  National  Institute  of  Standards 
and  Technology. 
ACTKM:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  that 
the  78th  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  18  through  22.  1993, 
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at  the  Ritz-Carlton  Hotel.  Kansas  City. 
Missouri.  The  meeting  is  open  to  the 
public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  held  in 
January  1993,  as  well  as  the  annual 
meeting,  bring  together  enforcement 
officials,  other  government  officials,  and 
representatives  of  business.  Industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)).  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 

Date:  The  meeting  will  be  hdd  July  18-22, 
1993. 

Location  of  Meeting:  Ritz-Carlton  Hotel, 
Kansas  City,  Missouri. 
FOR  FUflTHCR  »JFORIIAT)ON  CONTACT: 
Carroll  S.  Brickenkamp.  Executive 
Secretary,  National  Conference  on 
Weights  and  Measurements,  P.O.  Box 
4025,  Gaithersburg,  Maryland  20885. 
Telephone:  (301)  975-4005]. 

Dated:  )une  18. 1993. 
Arati  Prabhakar, 
Director. 

(FR  Doc.  93-14930  Filed  6-24-93;  8:45  am) 
■LUNC  COM  3ei»-1WI 


National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Ad  Hoc  Red 
Snapper  Advisory  Panel  on  June  29-30, 
1993,  at  the  Holiday  Inn  Chateau 
LeMoyne,  301  Rue  Dauphine,  New 
Orleans.  LA;  telephone:  (504)  581-1303 
The  Panel  will  meet  on  June  29  from  8 
a.m.  until  5  p.m.  and  on  June  30  from 
8  a.m.  until  3:30  p.m.  The  agenda  is  as 
follows. 

The  Panel  will  provide 
recommendations  to  the  Council  on 


Draft  Amendment  #7  to  the  Reef  Fish 
Fishery  Management  Plan  from  a  panel 
of  individuals  who  would  be 
significantly  impacted  by  the  measures 
proposed  for  red  snapper.  Including  an 
ITQ  program  and  the  general 
enforceability  options  contained  in  the 
draft  amendment.  The  draft  amendment 
principally  addresses  the  commercial 
red  snapper  fishery  and  includes 
options  for  managing  that  fishery  during 
1994  through  modifications  to  the 
existing  red  snapper  endorsement  and 
trip  limit  measures,  plus  options  for 
management  beginning  in  1995  by 
several  types  of  limited  access  systems 
for  this  fishery  as  well  as  many  non- 
limited  access  options. 

The  amendment  also  includes  options 
that,  if  adopted,  would  affect  all  reef 
fish  dealers  and  fishermen.  These 
options  include  changing  the 
termination  date  of  the  reef  fish  permit 
moratorium,  modifying  the  proposed 
fish  trap  endorsement/moratorium  to 
include  allowing  family  transfers,  and  a 
number  of  options  intended  to  improve 
enforceability  of  reef  fish  management 
regulations,  including  dealer  permitting 
and  recordkeeping  requirements, 
separation  of  red  snapper  from  other 
fish  onboard  vessels,  standardization  of 
amberjack  size  limits,  a  prohibition  on 
commercial  fishing  by  charter  boats,  and 
restricting  off-loading  of  red  snapper  to 
daytime  hours. 

The  panel  will  review  the  draft 
amendment  and  comments  from  the  12 
public  hearings  held  throughout  the 
Gulf  from  June  7-18, 1993,  and  will 
develop  recommendations  for  later 
presentation  to  the  Council. 

For  more  information  contact  Steven 
M.  Atran.  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard.  Suite  331.  Tampa. 
FL;  telephone:  (813)  228-2815. 

Dated:  June  21, 1993. 
David  S.  Cmtin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-14941  Filed  6-24-93, 8:45  am] 
■LUNO  COM  »1»-2>-M 


Ms.  Janice  Straley,  P.O.  Box  273,  Sitka, 
AK  99835.  ,  ^       , 

Notice  is  hereby  given  that  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA),  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  S  216.33(d)  and  (3)  of  the 
Regulations  Governing  the  Taking  and 
Imprarting  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973  (ESA),  as  amended  (16  U.S.C.  1531 
ei  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222), 
Scientific  Research  Permit  No.  767, 
issued  on  March  4, 1992  (57  FR  7735). 
has  been  modified  to  extend  its  duration 
for  an  additional  four  years;  increase  the 
number  of  humpback  whales 
[Megaptera  novaeangliae)  that  may  be 
inadvertently  harassed  to  up  to  1000 
annually  and  authorize  the  inadvertent 
harassment  of  up  to  500  gray  whales 
[Eschrichtius  tx)bustus)  annually  during 
photo-identification  studies.  This 
modification  becomes  effective  upon 
publication  in  the  Federal  Register. 

Issuance  of  this  Modification  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  Permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  ESA. 

The  modification  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Pennits  Division,  Office  of  Protected 

Resources,  NMFS,  1335  East-West  Hwy.. 

Suite  7324,  Silver  Spring,  MD  20910  (301/ 

712-3389);  and 
Director,  Alaska  Region,  NMFS,  NOAA, 

Federal  Annex,  9109  Mendenhall  Mall  Rd.. 

Suite  6,  Juneau,  AK  99802  (907/586-7221). 

Dated:  June  18, 1993. 
Wiiliam  W.  Fox.  Ir., 
Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-14969  Filed  6-24-93;  8:45  ami 
HUmO  COM  M10-42-1I 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Issuance  of  Modification  No.  3 
to  Permit  No.  767  (P263B). 


summary:  On  March  30. 1993.  notice 
was  published  in  the  Federal  Register 
(59  FR  16651)  that  a  request  for 
modification  of  scientific  research 
Permit  No.  767  authorizing  the  take 
marine  mammals  had  been  submitted  by 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTKMl:  Proposed  Additions  to 

Procurement  List.  


SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procxirement  List 


Ballpoint  Pen. 
7520-01-35 
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commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  bUnd  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  26. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

f)roaire  the  commodities  and  services 
isted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTtey  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 


7520-01-357-6840 

7520-01-357-6841 

7520-01-357-6842 

7520-01-357-6843 

7520-01-357-6844 
Nonprofit  Agency:  Kansas  City  Association 

for  the  Blind,  Kansas  City.  Missouri 
Handle,  Extension,  Aluminum 

7920-00-926-5146 
Nonprofit  Agency:  Arizona  Industries  for  the 
Blind,  Phoenix,  Arizona 

Services 

Declassification/Demilitarization  of 

Qassified  Military  Hardware,  Robins  Air 

Force  Base.  Georgia 
Nonprofit  Agency:  Epilepsy  Association  of 

Georgia,  Warner  Robins,  Georgia 
Janitorial/Custodial,  Armed  Forces  Reserve 

Center,  Los  Alamitos,  California 
Nonprofit  Agency:  Elwyn,  Inc.,  Elwyn, 

Pennsylvania  at  its  facility  in  Fountain 

Valley,  California 
Janitorial  and  Related  Services,  Federal 

Building,  U.S.  Courthouse  and  Post 

Office.  301  West  Commerce  Str«et, 

Aberdeen,  Mississippi 
Nonprofit  Agency:  Allied  Enterprises  of 

Monroe  County,  Aberdeen.  Mississippi 
Beverly  L.  Milkinui. 
Executive  Director. 

[FR  Doc.  93-15040  Filed  6-24-93;  8:45  am] 
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Procurement  List  Addltlona 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTK>N:  Additions  to  Procurement  List. 


IS  received  a 
rement  List 


CommoditiM 

Ballpoint  Pen.  Stick.  Rubberized  Barrel 
7520-01-357-6839 


SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  26. 1993. 
ADDRESSES:  Committee  for  Purchase 
fix)m  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI^MENTARY  INFORMATION:  On  April 
23. 1993.  the  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (58  FR  21706) 
of  proposed  addition  to  the  Procurement 
List. 

Comments  were  received  from  the 
former  contractor  for  this  service  and  a 
related  service  now  being  performed  by 
another  firm  under  the  Small  Business 
Administration's  8(a)  Program.  The 
contractor  provided  information 
regarding  the  percentage  of  his  firm's 
sales  represented  by  the  former  contract, 
which  included  both  the  services 
associated  with  this  contract  and  those 


now  performed  by  an  8(a)  business.  The 
contractor  also  indicated  that  loss  of  the 
work  contained  in  this  contract  would 
deprive  him  of  the  ability  to  spread  his 
administrative  costs  over  two  contracts, 
the  one  in  question  and  another 
Government  service  contract  located 
nearby.  In  addition,  the  former 
contractor  questioned  the 
appropriateness  of  using  the 
Committee's  Javits-Wagner-O'Day 
(JWOD)  Program  to  remove  the 
opportunity  to  compete  for  this  contract 
from  his  firm,  which  is  owned  and 
operated  by  a  person  with  a  physical 
disabihty. 

The  former  contractor  contended  that 
he  was  not  given  sufficient  opportunity 
to  address  the  impact  on  his  firm  of  the 
proposed  addition.  He  provided 
information  regarding  his  efforts  to 
bring  his  concerns  to  the  attention  of  the 
appropriate  entity,  alleging  inadequate 
responsiveness  by  staff  of  the  central 
nonprofit  agency  designated  by  the 
Committee  to  help  organizations 
participate  in  the  JWOD  Program.  The 
former  contractor  also  argued  that  the 
Committee  should  not  take  into  account 
the  impact  of  not  adding  the  contract  on 
the  current  contractor  for  this  service. 
.    That  contractor  is  the  same  nonprofit 
agency  employing  individuals  with 
severe  disabilities  proposed  to  provide 
the  service  under  the  JWOD  Program. 
The  former  contractor's  position  is  that, 
in  accepting  an  interim  contract  for  a 
service  not  yet  added  to  the  JWOD 
Program,  the  current  contractor 
knowingly  accepted  the  same  risks 
associated  with  any  interim  contract. 

The  former  contractor  received  actual 
notice  of  the  Committee's  intentions 
nearly  a  year  ago,  in  the  form  of  a 
certified  letter  which  the  receipt 
returned  to  the  Committee  indicated  the 
former  contractor  received  on  June  29, 
1992.  The  letter  followed  the  standard 
form  which  the  Committee  uses  to 
request  contractor  sales  data  to  assess 
impact  on  the  current  or  most  recent 
contractor,  including  a  statement  that 
the  Committee  would  presume  that  the 
former  contractor  considered  the  impact 
to  be  minimal  if  the  Committee  did  not 
receive  a  response  by  July  15,  1992. 

Because  the  former  contractor  did  not 
timely  respond,  the  Committee 
continued  to  process  the  addition  of  this 
service  to  the  Procurement  List  on  the 
assumption  that  impact  on  the  former 
contractor  would  be  minimal.  Since  that 
time,  the  former  contractor  has  been 
supplanted  by  the  current  contractor 
and  another  organization.  Committee 
regulations  require  an  assessment  of 
impact  on  the  current  contractor.  A 
former  contractor's  claim  that  his  firm  is 
severely  impacted  by  an  addition  to  the 
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Procumnent  Utt  is  actually  an 
obiection  to  low  of  the  opportunity  to 
bid  on  future  contracts,  whidi  the 
Committee  does  not  normally  consider 
to  be  severe  adverse  impact  on  a 
contractor. 

In  this  case,  the  impact  of  this  loss  of 
opportunity  to  bid  is  mitigated  by  the 
existence  of  opportimities  to  compete 
for  other  similv  Government  service 
contracts  in  the  area.  Also,  because  the 
service  which  the  former  contractor 
performed  has  been  divided  into  two 
service  contracts,  only  one  of  which  is 
being  added  to  the  Procurement  List,  the 
total  impact  of  the  loss  on  the  former 
contracts  cannot  be  ascribed  to  the 
JWCX)  Program. 

The  Committee  believes  that  the 
central  nonprofit  agency  which  the 
former  contractor  contacted  responded 
appropriately  to  the  inquiries  it 
received.  These  responses  included 
advising  a  member  of  the  former 
contractor's  staff  to  contact  the 
Committee  directly  less  than  three 
months  after  the  certified  letter  was 
sent,  as  well  as  promptly  forwarding  the 
former  contractor's  written  inquiry  to 
the  Committee  upon  its  receipt  six 
months  later.  As  the  former  contractor 
was  told,  the  responsibility  for 
contacting  contractors  to  assess  impact 
is  a  Committee  function,  not  a 
responsibility  of  a  central  nonprofit 
agency. 

As  fm  the  former  contractor's 
assertion  that  the  )WOD  Program  should 
not  displace  businesses  owned  by 
persons  with  disabilities,  the  Committee 
believes  that  assigning  this  service  to  a 
nonprofit  agency  which  is  required  to 
use  people  with  severe  disabilities  to 
perform  most  of  the  direct  labor  on  the 
service  is  the  best  way  to  achieve  the 
Committee's  statutory  mandate  of 
creating  employment  hx  people  with 
severe  disabilities.  The  Committee  has 
no  indication  that  the  farmer 
contractor's  involvement  with  people 
with  disabilities  extends  beyond  the 
owner.  Also,  the  competitive  system 
does  not  guarantee  that  any  one 
contractor  will  continue  to  pwform  this 
service. 

The  current  contrector  has  been 
performing  this  service  for  neerly  six 
months.  The  scope  of  the  eervice  has 
been  changed  bom  what  the  former 
contractor  pertomed.  Conaequently.  the 
Committee  doea  no«  apee  with  the 
former  contractor's  asaertion  that  the 
currant  contrector  ia  an  interim 
contractor,  whidi  presumably  would 
require  the  OHnmittee  to  consider  the 
former  contrector  to  be  the  current 
contractor  far  porposes  of  calculating 
impact. 


After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  qualified  nonprofit  agencies  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  stiitable  fbr 
procurement  by  the  Federal  Government 
under  41  U.S.C  48-i8c  and  41  CFR  51- 

2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factore  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government 

2.  TTie  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Grounds  Maintenance,  Various  Off-base 
Locations  within  a  50-Mile.  Radius  of 
the  Navy  Public  Works  Center,  Norfolk. 
Virginia 
This  action  does  not  affact  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  under 

those  contracts. 

Bevarly  L.  MilkmaB. 

Executive  Director. 

[FR  Doc.  93-15041  Piled  6-24-93;  8:45  am] 
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Procurement  Uat  Additlone 

AGEHCV:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Dud)led. 

ACTION:  Additions  to  Procurement  List 


summary:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  aevere  diaabilltiea. 
EFFECnvC  DATE:  July  26, 1993. 
ADORESSes:  Committee  for  Purdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  N4ilkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATKM:  On  March 
26  and  April  2. 1993,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(58  FR  16401  and  17385)  of  the 
proposed  addition  of  these  commodities 
to  the  Prtxnirement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  tmder  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government 

4.  There  are  no  known  regulatory 
altemativea  whidi  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
©•Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
"    commodities  are  hereby  added  to  the 
Procurement  List: ' 

Towel,  Paper 

792O-0O-96S-17O8 
(Requirements  far  GSA  Re^ons  3  and  4) 

Belt,  MiUtary  PoUce 
8465-00-543-3378 

This  action  doea  not  affact  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exerdeed  under 
those  oontiects. 
Beverly  L.ilrfiUtaiaB. 
Executive  Director. 

(FR  Doc.  93-15042  Filed  6-24-93;  8:45  am] 
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a  severe 
ontractors 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Reetraint 
Umlts  for  Certain  Cotton  and  Wool 
Textile  Producte  Produced  or 
Manufactured  In  Uruguay 

June  21, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 


EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  informaUon  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  informaUon  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton  and  Wool  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  December  30, 1983  and 
January  23, 1984,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Uruguay 
establishes  limits  for  the  period 
beginning  on  July  1, 1993  and  extending 
through  June  30, 1994. 

A  copy  of  the  ciurent  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  ail 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

RitaD.IUyae. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

C^mittM  for  the  Implaneniation  of  Textik 
Agreements 

June  21, 1993. 
Commissioner  of  Customs, 
'  Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Conimissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992,  pursuant  to  the  Bilateral  Cotton  and 
Wool  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  30, 1983 
and  January  23. 1984,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Uruguay;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  ara  directed  to  prohibit,  effective  on  July 
1. 1993.  entry  into  the  United  Stales  for 
consimiption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Uruguay  and  exported  during  the  twelve- 
month period  beginning  on  July  1. 1993  and 
extending  through  June  30, 1994.  in  excess  of 
the  following  levels  of  restraint: 


Catagofy 


334 
335 
410 


TweNe-month  restraint 
limit 


433 

434 
436 

442 


110.404  dozen. 

95.041  dozen. 

2.740,743  square  me- 
ters of  wtiich  not 
more  than  1,566,140 
square  meters  shaN 
be  in  Category  410- 
A'and  not  mora 
than  2,523,224 
square  meters  Shan 
t>elnCateoory410- 
B> 

16.365  dozen. 
24.415  dozen. 
49.306  dozen. 
34,880  dozen. 


Cateoojy    41(^:    onlv    HTS    number* 
1.11.3000.    5111.11.7050.    5111.11.7060. 


5111.11 

5111.19.2000. 
5111.19.6060, 
5111.30.9000, 
5212.11.1010, 
5^1^14.1010, 
5212.22.1010, 
5212.25.1010, 
5407J2.0510, 
5406.31.0510, 
5406.34.0510, 
5515.92.0510, 
5516.33.0510, 
630120.0020. 


5111.19.6020, 
5111.19.6080, 
5111.90.3000, 
5212.12.1010, 
5212.15.1010, 
5212.23.1010, 
5311.00.2000, 
5407.93.0510, 
5406.32.0510. 
5515.13.0510, 
5516.31.0510. 


5516.34.0510 


5111.19.6040, 
5111.20.9000, 
5111.90.9000. 
5212.13.1010. 
5212.21.1010. 
5212.24.1010. 
5407.91.0510. 
5407.94.0510, 
5406.33.0510, 
5515.22.0510. 
5516.32.0510, 


'Categofy 
5007.10.60i0, 
5112.11.2060, 
5112.19.9030. 
5112.19.9060, 
5112.90.3000. 
5212.11.1020, 
5212.14.1020, 
5212.22.1020, 
5212.25.1020, 
5407.91.0520. 
5407.94.0520. 
5408.33.0520. 
5515.22.0520. 
551632.0520, 
5516.34.0520. 


410-8:  only 
5007.90.6030, 
6112.19.9010. 
5112.19.9040, 
5112.20.3000, 
5112.90.9010, 
5212.12.1020, 
5212.15.1020, 
5212.23.1020. 
5309.21.2000, 
5407.92.0520. 
5408.31.0520, 
5408.34.0520. 
5515.92.0520, 


HTS 
5112 
5112 
5112 
5112 
5112 
5212 
5212 
5212 
5309 
5407 
5406 
5515 
5516 


5516.33.0520 


numbers 
.11.2030. 
1.19.9020, 
19.9050. 
.30.3000. 
.90.9090, 
.13.1020. 
.21.1020. 
.24.1020. 
.29.2000. 
.93.0520, 
.32.0520, 
.13.0520, 
31.0520, 
and 


Imports  charged  to  these  category  limits  for 
the  period  July  1, 1992  through  June  30. 1993 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Uruguay. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  93-14995  Filed  6-24-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Memt>erahip  of  the  Defenee  Contract 
Audit  Agency,  (OCAA)  Performance 
Review  Boarda 

AGENCY:  Defense  Contract  Audit 
Agency.  IX)D. 

ACTION:  Notice  of  Membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 


and 


StMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  Performance  Review 
Boards  provide  fair  and  impartial 
review  of  Senior  Executive  Servios 
(SES)  performance  appraisals  and  make 
recommendations  to  the  Director. 
DCAA.  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 
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EFftcmt  OATt:  June  25, 1993. 
FOR  FWrmCR  iiroWIATtON  COMTACr. 
Dale  R.  Collins.  Director.  Personnel  and 
Security  Division.  Defense  Contract 
Audit  Agency.  Department  of  Defense. 
Cameron  Station.  Alexandria,  Virginia. 
22304-6178,  703-274-7325. 
SUPPLBIEHTARV  MFORMATION:  In 
accordance  with  5  U.S.C  4314(c)(4).  the 
following  are  the  name*  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  Michael  Thibault.  Assistant 
Director,  Policy  and  Plans.  Defense 
Contract  Audit  Agency.  Chairperson. 

Mr.  William  Sharkey.  Assistant 
Director,  Operations,  Defense  Contract 
Audit  Agency,  member. 

Mr.  John  van  Santen  Assistant 
Director,  Resources,  Defense  Contract 
Audit  Agency,  member. 

Regional  Performance  Review  Board 

Mr.  Joel  Valenzuela,  Regional 
Director.  Central,  Defense  Contract 
Audit  Agency.  Chairperson. 

Mr.  Harvey  Delia  Bemarda.  Regional 
Director,  Eastern.  Defense  Contract 
Audit  Agency,  member. 

Mr.  Willard  Weikel,  Deputy  Regional 
Director,  Mid-Atlantic.  Defense  Contract 
Audit  Agency,  member. 

Dated:  June  22. 1993.  j 

L^Bynnm. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-14987  Filed  6-24-93;  8:45  ami 
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the  associated  Letter  of  Offar  and 
Acceptance  that  it  will  ensure  that  these 
vehides  will  be  used  primarily  in 
support  of  countemarcotics  activities. 

fte  Deputy  Director.  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd. 
certifies  that  the  vehicles  are  needed  by 
Paraguay  and  determines  that  there  will 
be  no  adverse  impact  on  U.S.  military 
readiness  as  a  result  of  these  transfers. 

Dated:  June  22. 1993. 
L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  93-14988  Filed  6-24-93;  8:45  am] 
MUMQ  COOC  W0e-O«-M 


report  writing  session  and  the  panel  will 
discuss  the  prooracs  of  the  study  to  date. 
Briefings  to  update  and  to  clarify  over  a 
broad  range  of  subject  areas  pertaining  to  the 
study  may  also  be  provided.  This  meeting 
will  l>e  closed  to  the  public  in  accordance 
with  section  552b.(c)  of  title  5,  U.S.C. 
specificaUy  subparagraph  (1)  thereof  and  title 
5.  U.S.Q  appendix  2,  subaection  10(d).  The 
classified  and  unclassified  information  to  be 
discussed  will  be  so  inextricably  Intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  fw  further 
information  (703)  695-0781. 
SaUy  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc  93-14928  Filed  6-24-93;  8:45  am) 
MXMO  COM  sn»-w-M 


Determinetion;  Excess  Defense 
Articles  (Trucks  end  Trsilers) 

Pursuant  to  the  reporting 
requirements  of  section  517  of  the 
Foreign  Assistance  Act  of  1961  (FAA). 
and  section  7(b)  of  Public  Law  102-583. 
this  docxmient  provides  notification  that 
during  Fiscal  Year  1993  the  United 
States  Government  will  transfer  to 
Paraguay  excess  tactical  wheeled 
vehicles  and  trailers.  The  total  value  of 
the  vehicles  is  estimated  to  be  $62,740. 
The  original  acquisition  value  was 
$866,260. 

The  vehicles  will  enable  the 
Paraguayan  Army  to  transport  military 
and  police  farces,  equipment,  and 
supplies  in  support  of  countemarcotics 
missions. 

in  accordance  with  section  517(c) 
FAA  the  recipient  country  will  agree  in 


Army  Depertment 

Notice  of  aoeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  13  July  1993. 

Time  of  Meeting:  0800-1500. 

Place:  Ft  Monroe.  VA. 

Agenda:  The  Anny  Science  Board's 
Analysis,  Test  and  Evaluation  Issue  Group 
Study  on  "Battle  Labs"  will  meet  to  receive 
their  charge  from  General  Franks,  be  briefed 
by  the  Army's  Battle  Laboratories,  and 
discuss  its  inteinal  organization  to  complete 
the  study.  This  meeting  will  be  closwi  to  the 
public  in  accordance  with  section  552b.(c)  of 
title  5.  U.S.C.  specifically  subparagraph  (1) 
thereof  and  title  5.  U.S.C  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  infonnation  to  be  discussed  will 
be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
Infonnation  (703)  695-0781 . 
Sally  A.  Wamar. 

Adm'mistrative  Officer.  Army  Science  Board. 
IFR  Doc.  93-14927  Filed  6-24-93;  8:45  am] 
sauNQ  COOC  sno-aa-M 


Notice  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Anny  Science  Board 
(ASB). 

Date  of  Meeting:  8-9  July  1993. 

Time  of  Meeting:  0800-1700  hours  daily. 

PtocerThe  Pentagon,  Room  3E385. 

Agenda:  The  Army  Science  Board's  1993 
Summer  Study  on  "Missile  Defense 
Programs"  will  meet  to  continue  work  on  the 
study.  This  is  the  final  meeting  prior  to  the 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Finsndsl  Assistance;  Meeting 

AGEfCY:  Advisory  Committee  on 

Student  Financial  Assistance. 

Education. 

action:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public 
DATES  AND  TIMES:  July  26, 1 993 . 
beginning  at  9  a.m.  and  ending  at  5 
p.m.:  and  July  27. 1993.  beginning  at 
8:30  a.m.  and  ending  at  12  noon. 
ADDRESSES:  Montana  State  University, 
MSU  Foimdation  and  Alumni  Center. 
1500  11th  Avenue  South.  Bozeman. 
Montana  59717. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  K.  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600,  ROB- 
3,  7th  &  D  Streets.  SW..  Washington.  DC 
20202-7582 (202) 708-7439. 
SUPPI.EMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  establisheo 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
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educatimi  for  low-  and  middle-incoine 
students,  conducting  a  study  of 
institutional  lending  in  the  Stanbrd 
Student  Loan  Program,  and  assisting 
with  activities  related  to  reauthorization 
of  the  Higher  Education^Act  of  1965.  As 
a  result  of  the  passage  of  the  Higher 
Education  Amendnients  of  1992,  the 
Congress  also  has  directed  the  Advisory 
Committee  to  assist  with  a  series  of 
special  assessments  and  conduct  an  in- 
depth  study  of  student  loan 
siraplication.  The  Advisory  Committee 
will  meet  in  Bozeman.  Mmtana  on 
Monday,  July  26, 1993.  from  9  a^.  to 
5  p.m.,  and  cm  Tuesday.  July  27,  from 
8:30  a.m.  to  12  noon. 

The  proposed  agenda  includes  (a)  a 
discussion  of  the  impact  of  several 
legislative  prof>osals  including  the 
President's  direct  lending  proposal;  (b) 
an  analysis  of  the  methods  of 
monitoring  student  debt  burden;  (c)  a 
discussion  of  the  President's  national 
service  proposal;  (d)  an  update  on  early 
eligibility  determination  programs;  and 
(e)  an  Advisory  Committee  planning 
session  for  the  upcoming  year's  agenda. 

Space  is  limited  and  you  are 
encotuaged  to  roister  early  if  you  plan 
to  attend.  To  register,  please  contact  the 
Advisory  Committee  staff  office  at  t202) 
708-7439.  The  registration  deadline  is 
July  16.  1993. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Studoit  Financial 
Assistance,  room  4600,  7th  and  D 
Streets,  SW.,  Washington,  DC,  from  the 
hours  of  9  a.m.  to  5:30  p.m.,  weekdays, 
except  Federal  holidays. 

Dated:  Junt  17. 1993. 
Dr.  Brian  K.  Fitzgarald, 
Staff  Director.  Advisory  Committee  on 
Student  Finoacial  Assistance. 
(PR  Doc  93-15043  Fii«d  6-24-93: 8:45  am) 
■uina  coot  woe  oi  m 


the  existing  North  Gorham  Project 
located  on  the  Presumpscot  River  in 
Cumberland  County,  near  tiie  towns  of 
Gorham.  Windham,  and  Standish. 
Maine,  and  has  prepared  an 
Environmental  Assessment  (£A)  for  the 
existing  project.  In  the  EA.  the 
Commission's  sta^  has  analyzed  the 
potential  environmental  effects  of  the 
existing  project  and  has  conchided  that 
approval  of  the  existing  project,  with 
appropriate  enhancement  measurec, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 
LokD.CaslMU. 
Secretary. 

(FR  Doc  93-14949  Fited  6-24-93;  845  am) 
■UMQ  cooc  mT-ot-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Prelect  No.  2S19-0(»-«ikw) 

Centrat  IMim  Povmt  Co.;  Availability 
of  EnvironiMntal  Aaaeaament 

June  21. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  Of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
'  pplication  for  a  new  major  license  for 


[Proiact  No.  232S-007  Maine) 

Central  Main*  Povmt  Ca;  AvallabUtty 
of  Environmantal  Aaaaaamont 

June  21. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory    • 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  license  for 
the  existing  Weston  Project  located  on 
the  Kennebec  River  in  Somerset  County, 
near  the  towns  of  Skowhegan. 
Norridgewock.  Starks.  and  Madison. 
Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
existing  project. 

In  the  EA.  the  Commission's  staff 
analyzed  the  potential  environmental 
effeds  of  the  existing  project  and 
concluded  that  approval  of  the  existing 
project,  with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Referenoe  Branch, 
room  3104.  of  the  Commisstan's  officee 
at  941  North  Capitol  Street.  NE. 
Washington.  DC  20426. 
UkaCadbeil, 
Secretary. 

(FR  Doc.  93-14950  HJed  fr-24-93;  8:45  ami 
MUMQ  COM  SnT-OI-M 


[Proiect  Na  18^14  Meho) 

Idaho  Powor  Co.;  AvallabWty  of 
Envlronmantaf  AsaaMmeni 

June  21. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commissions  regulations.  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  applicstlon  lor 
amendment  of  license  to  relocate  the 
existing  operators'  village  (three 
houses),  for  the  Twins  Falls  Project,  to 
a  site  more  suitable  for  family  housing. 
The  aree  surrounding  the  existing 
village  is  dedicated  to  public  park  land. 
During  construction  of  a  new 
powerhouae  and  related  facilities  the 
site  will  be  used  for  construction  offices 
and  laydown  area.  After  project 
construction  is  completed  the  structures 
will  be  removed  and  the  site  converted 
to  park  land.  The  amendment  includes 
a  request  to  revise  the  project  boundary 
to  include  the  aree  where  the  new 
operators'  village  will  be  located.  The 
project  is  located  at  tlie  Twin  Falls 
Reservoir  on  the  Snake  River  in  Jerome 
County,  Idaho.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action,  bi  the  EA.  the  staff 
concludes  that  relocating  the  operators' 
village  and  revising  the  project 
boundary  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  are  available  for 
review  In  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 
Offices  at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Uia  0.  CadMU, 
Secreiary. 
(FR  Doc  93-14948  Filed  6-24-93;  8:45  am| 

HLUNO  coot  (MT-eV-M 


[Docket  Na  ER93-n3-000) 
Arizona  Public  Sarvica  Co.;  Filing 

June  21. 1993. 

Take  notice  that  on  June  15. 1993. 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  the 
following  agreements  related  to  the 
diversfiture  of  the  San  Carlos  Irrigation 
Project  (SOP)  Electric  System:  (1) 
Service  Agreement  between  APS  and 
the  San  Carlos  Irrigation  and  Drainage 
District  (SCIDD)  and  related  Service 
Schedules  A.  B.  C.  and  D;  (2)  Service 
Agreement  between  APS  and  the  Gila 
River  Indian  Community  (GRIC)  and 
related  Service  Schedules  A.  B,  C.  and 
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D;  (3)  Service  Agreement  between  APS 
and  the  San  Carlos  Apache  Tribe  (the 
Tribe)  and  related  Service  Schedules  A. 
B,  C,  and  D;  (4)  Reciprocal  Distribution 
Agreement  Between  APS  and  Trico 
Electric  Cooperative,  Inc.  (Trico);  and 
(5)  Oracle  Junction  Substation  Use 
Agreement  Between  APS  and  Arizona 
Electric  Power  Cooperative  (AEPCO). 
The  agreements  are  necessitated  by 
the  passage  of  the  San  Carlos  Indian 
Irrigation  Project  Divestitxire  Act  of 
1991.  Public  Law  102-231  (the  Act). 
The  Act  provides  for  the  divestiture  of 
the  SOP  electric  distribution  and 
transmission  system  located  primarily 
in  Pinal  County.  Arizona  with  small 
extensions  into  adjacent  Arizona 
Coimties. 

As  an  integral  part  of  the  divestiture 
APS  and  SCIDD.  GRIC  and  the  Tribe 
have  entered  into  the  proposed  Service 
Agreements  and  relocated  Service 
Schedules  A.  B,  C,  and  D.  The  Service 
Agreements  provide  the  general  terms 
and  conditions  for  various  services  to  be 
provided  through  ensuing  Service 
Schedules.  TTie  Service  Schedules 
included  as  part  of  the  proposed  Service 
Agreements  are:  Service  Schedule  A — 
Wholesale  Firm  Power,  Service 
Schedule  B— Supplemental  Capacity 
and  Energy,  Service  Schedule  C — 
Reciprocal  Wheeling  Service,  and 
Service  Schedule  D— Local  Facilities. 

The  Reciprocal  Distribution 
Agreement  with  Trico  provides  that 
APS  and  Trico  will  reciprocally  provide 
wheeling  service  up  to  a  maximum  of  5 
MW  on  each  others'  distribution 
systems  at  no  cost  to  either  party. 

AEPCO,  on  Trice's  behalf,  has  agreed 
to  contract  with  APS  to  continue  to 
service  Trico  through  the  Oracle 
Junction  Substation.  The  Oracle 
Jimction  Substation  Use  Agreement 
with  AEPCO  formalizes  the  tf  rms  and 
conditions  which  will  apply  to  the  right 
granted  to  Trico  under  the  terms  of  the 
Principles  concerning  the  use  of  the 
oracle  Junction  Substation. 

APS  requests  an  effective  date  of 
August  1, 1993  which  is  the  latest 
possible  date  for  divestiture  before  the 
Act  terminates  by  its  own  means.  The 
Company  has  requested  waiver  of  any 
necessary  requirements  in  order  to 
allow  these  Agreements  to  become 
effective  on  August  1, 1993. 

Copies  of  this  filing  have  been  served 
on  the  parties  as  well  as  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  93-14956  Filed  6-24-93;  8:45  am] 
HUMQ  COM  Cn7-«1-M 


[Dockst  No.  EC93-1 6-000] 

Arizona  Public  Service  Co.;  Notice  of 
Filing 


June  21. 1993. 

Take  notice  that  on  Jime  15, 1993, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Application  for 
approval  to  acquire  the  jurisdictional 
faciUties  previously  owned  by  the 
Federal  Ck)vemment  on  behalf  of  San 
Carlos  Indian  Irrigation  Project  (SOP). 
Initially,  these  facilities  will  be 
transferred  from  SOP  to  the  San  Carios 
Irrigation  and  Drainage  District  (SCIDD). 
This  Application  seeks  authority  for 
Arizona  Public  Service  Company  (APS) 
to  acquire  certain  69  kV  and  44  kV 
transmission  facilities  and  related 
substations,  and  to  merge  said  facilities 
with  those  of  APS. 

Said  Application  is  necessitated  by 
the  passage  of  the  San  Carlos  Indian 
Irrigation  Act  of  1991,  enacted 
December  12, 1993  (the  Act),  Public 
Law  102.231.  The  Act  provides  for  the 
divestitiu^  of  the  SOP  electric 
distribution  and  transmission  system 
located  primarily  in  Pinal  County, 
Arizona,  with  small  extensions 
emanating  into  adjacent  counties  of 
Arizona.  The  Act  relies  on  the 
"Principles  for  Divesting  the  San  Carios 
Indian  Irrigation  Project  Off-Reservation 
Electric  System"  which  were  entered 
into  by  the  entities  who  will  be 
acquiring  various  portions  of  the  SCIP 
electric  distribution  and  transmission 
system  and  the  former  customers  of 
SOP. 

Approval  of  said  Application  is 
consistent  with  the  public  interest 
because  the  divestiture  of  the  SQP 
electric  system  will  benefit  the 
customers  of  electric  service  in  Pinal 
and  adjacent  counties  by  assuring  that 
there  will  be  proper  mainttoance, 
modernization,  and  safe  operation  of  the 
former  SCIP  system  by  the  successor 
providers  of  service. 


Copies  of  the  filing  were  served  upon 
SOP,  SCIDD,  and  the  Arizona 
Corporation  Commission.  Approval  of 
the  Application  is  requested  on  an 
expedited  basis,  by  July  23, 1993,  in 
order  that  the  Secretary  of  Interior  can 
make  the  finding  by  the  statutory 
deadline  of  July  31, 1993,  that  this 
Commission  has  terminated  the  existing 
power  agreement  between  APS  and 
SOP,  FPC  Rate  Schedule  No.  66.  "The 
termination  is  contingent  upon  this 
Commission's  approval  of  this 
Application  and  the  related  filing  of 
section  205  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  93-14963  Filed  6-24-93;  8:45  am) 
BHJJNa  cooc  sriT-oi-M 


[Docket  No.  ER93-71 4-000] 
Great  Bay  Power  Corp.;  Filing 

June  21, 1993. 

Take  notice  that  on  June  15, 1993, 
Great  Bay  Power  Corporation  (Great 
Bay),  by  and  through  representatives  of 
its  power  marketing  agent,  tendered  for 
filing  an  Agreement  for  Short  Term 
Sales  between  Great  Bay  Power 
Corporation  and  Long  Island  Lighting 
Company,  dated  as  of  July  1, 1993. 

Great  Bay  states  that  a  copy  of  the 
filing  has  been  sent  to  LILCO.  Great  Bay 
also  requests  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission's 
Regulations,  so  that  service  under  the 
Agreements  can  begin  on  July  1, 1993, 
for  good  cause  shown. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


Federal  Regirtar  /  Vol.  58.  No.  121  /  Friday.  June  25.  1993  /  Notice. 


34431 


or  protests  should  bt  fibd  on  or  before 
July  6. 1993.  ProtesU  will  be  considered 
by  the  CommiasioD  bi  detorminfaig  die 
appropriate  action  to  be  taken,  but  %rill 
not  serve  to  naake  proteatants  parties  to 
the  proceeding.  Any  penon  wishing  to 
becomea  party  must  file  a  motion  to 
intervene.  Q^es  of  this  filing  aie  oo 
file  with  the  Commisaion  aad  aie 
available  for  public  inspection. 
LoisD. 


Secretary. 

[FR  Doc.  93-14955  Piled  6-24-03: 8:45  am] 

MUMQ  COM  tnr-ot-M 


[Docket  No.  ERS»-70S-00Q| 

Indiana  Michigan  Power  Co..  Ohio 
Power  Co.;  RUng 

June  21, 1993. 

Take  notice  that  on  June  11, 1903. 
Ohio  Power  Company  and  bidiana 
Michigan  Po«ver  Compeny  (the 
Companies),  tendered  for  filing  with  the 
Commission  a  new  Service  Schedule 
NTS  to  their  interomnection  agreement 
with  Public  Service  Cbmpany  of  Indiana 
(PSI),  the  Cincinnati  Gas  ft  Electric 
Compeny  CGftE),  the  Dayton  Power  ft 
Ught  Company  (DP&L)  and  the  (Miio 
Edison  Company  (OEJ. 

Copies  of  the  filing  were  served  upon 
PSI.  CGAE,  DPftL,  OE.  the  Public 
UtiUties  CommissioD  of  Ohio,  the 
Indiana  Utility  Reguktcty  Commission 
and  the  Michigan  Public  Service 
Commission.  The  Companies  request  an 
effective  date  of  August  10. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  2. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
I  nit  n  rsdwll. 
Secrettuy. 

IFR  Doc.  93-14954  Filed  6-24-93: 8:45  ami 
BHiMQ  cooe  srif-ti-M 


[Dociwi  No.  E8»3-4t-00iq 

Iowa  Southern  Uttmiea  Ca; 
Application 

luoe21.1993. 

Take  notice  that  on  June  16, 1993, 
Iowa  Southern  Utilities  Company  (Iowa 
Southern]  filed  an  application  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $50  million  in  the  aggregate 
of  short-term  notes.1ong-term  notes  or 
First  Mortgage  Bonds,  over  a  two-year 
period.  Also.  Iowa  Southern  requests 
exemption  from  the  Commission's 
competitive  bidding  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reguletory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  acc<»dance  with  Rules  211 
and  214  of  the  CcHnmissicm's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protesU  should  be  filed  on  or  before  July 
15. 1993.  PrateMs  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  Cuhell. 
Secretary. 

(FR  Doc.  93-14960  Filed  6-24-93;  6:45  am) 
BIUJNO  COOC  triT-M-M 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motioo  to 
intervene.  Copies  of  this  filing  are  oo 
file  with  the  Commission  and  are 
available  for  public  inspection. — 
UiaO.raahan. 
Secretary. 

(FR  Doc  93-14961  Piled  6-24-93: 8.45  am) 
BHjjNa  COOC  «n7-ei-M 


[DockM  Na  ES93-4(M)00] 

Iowa  Electric  Ught  and  Power  Co.; 
Application 

June  21, 1993. 

Take  notice  that  on  June  16. 1993. 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric)  filed  an  application 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $100  million  in  the  aggregate 
of  short-term  notes,  long-term  notes  or 
First  Mortgage  Bonds,  over  a  two-year 
period.  Abo.  Iowa  Electric  requests 
exemption  from  the  Commission's 
competitive  biddine  regulations. 

Any  person  deeinng  to  be  beard  or  to 
protest  said  Gling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1993.  Protests  will  be  considered  by 


[Docket  No.  ER93-6S^-00(4 

Niagara  Mohawk  Power  Corp.;  RUng 

June  21. 1993. 

Take  notice  that  on  June  15. 1993. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mobewk)  tendered  for  filing 
with  the  Commisstoo  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  TORCO  Energy  Marketing.  Ina 
(TORCO)  for  sales  of  tysteia  capacity 
and/or  energy  or  resource  capacity  and/ 
or  energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER93-313-O00.  Niagara  Mohawk 
filed  Its  Power  Seles  Tariff  on  January 
11, 1993  and  requested  an  efFective  date 
of  March  13. 1993  for  the  Tariff,  hi  its 
May  12. 1993  fifing  of  the  proposed 
Service  Agreement  with  TORCO. 
Niagara  Mohawk  requests  an  effective 
date  for  this  Service  Agreement  of  May 
12, 1993  the  date  of  filing  with  FERC 
A  copy  of  this  filing  has  been  served 
upon  TORCO  and  the  New  York  State 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  files  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pers<»i  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Inspection. 
Uia  D.  CaaheQ. 
Secretary. 

IFR  Doa  93-14953  Filed  6-24-93;  8:45  am) 
MUJNo  coot  anr-ai-M 
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[DeekM  Na  Efm-658-000) 

Magara  Mohawk  Power  Corp.;  Filing 

)uaa  21, 1993 

Take  notice  that  on  June  15. 1993. 
Niagara  Mohawk  Power  Corporation 
(Niagara  M(^awk)  tendered  for  filing 
with  the'CommiMion  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Energy  Exchange  of  Chicago,  Inc. 
(BEoC)  for  sales  of  system  capacity  and/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER-313-000.  Niagara  Mohawk  filed 
its  Power  Sales  Tariff  on  January  11. 
1993  and  requested  an  effective  date  of 
March  13. 1993  for  the  Tariff.  In  its  May 
14. 1993  filing  of  the  proposed  Service 
Agreement  with  EEoC.  Niagara  Mohawk 
requests  an  effective  date  for  this  . 
Service  Agreement  of  May  14. 1993  the 
date  of  signature  for  both  parties. 

A  copy  of  this  filing  has  been  served 
upon  EEoC  and  the  New  York  State 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoiaD-Caakdl.  . 

Secretary.  J 

(FR  Doc  93-14957  Filed  6-24-93;  8:45  am] 
■UJM  coof  snT-et-M 


NSP  again  requests  that  its  proposed 
Order  84  rata  be  accepted  for  fiUng 
effective  May  1. 1993.  and  requests 
waiver  of  the  Conmiission's  notice 
requirements  in  order  for  the  rate  to  be 
accepted  for  filing  on  the  date 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoiM  D.  Cashell. 
Secretary. 

[FR  Doc.  93-14952  Filed  6-24-93;  8:45  am) 
MUMO  COOE  (riT-ei-M 


[DocM  No.  ER9»-412-000] 

Northam  Statea  Power  Co. 
(Mnnaeota),  Northam  States  Power 
Co.  (Wleeoneln);  nUng 


June  21. 1993. 

Take  notice  that  on  June  16. 1993. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
NSP)  tendered  for  filing  an  Amendment 
to  its  initial  filing  in  Docket  No.  ER93- 
412-000.  The  Amendment  provides 
certain  additional  information  required 
by  a  Commission  Staff  deficiency  letter 
dated  May  17. 1993. 


[Docket  No.  ER-92-727-001] 
Northeest  Utilities  Service  Co.;  Hling 

June  21. 1993. 

Take  notice  that  on  April  13. 1993. 
Northeast  Utilities  Service  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  30, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UtoaCubdl. 
Secretary. 

|FR  Doc  93-14959  Filed  6-24-93;  8:45  am) 
■UMO  COOC  triT-01-H 


pocket  No.  ER93-462-0001 

Portland  General  Electric  Co.;  Rling 

June  21. 1993. 

Take  notice  that  on  June  15, 1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  an  amendment 
to  its  original  filing  xmder  Docket  No. 
ER93-462-000.  The  nature  of  the 
amendment  is  a  request  for  an 
additional  thirty  (30)  days  delay  of 
Commission  action. 

PGE  is  amending  the  filing  to 
complete  an  updated  cost  support 
analysis  and  to  allow  FERC  staff  time  to 
review  that  analysis. 

Copies  of  this  filing  have  been  served 
on  the  parties  included  in  the 
distribution  list  contained  in  the  filing 

letter.  ^   ^      ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc.  93-14951  Filed  5-24-93;  8:45  am) 
8IUJN0  COOC  sriT-ei-M 


[Dockol  No.  ER93-71 1-000] 

Southweetem  Electric  Power  Co.; 
Filing 

June  21. 1991. 

Take  notice  that  on  June  14. 1993. 
Southwestern  Electric  Power  Company 
(SWEPCO).  by  its  counsel,  submitted  for 
filing  a  letter  dated  June  4. 1993.  The 
Letter  Agreement  confirms  the 
agreement  between  SWEPCO  and 
Raybum  Country  Electric  Cooperative 
(Raybum  Country)  to  defer  collection  of 
certain  demand  charges  payable  by 
Raybum  Country  to  SWEPCO  for  service 
provided  under  SWEPCO's  FERC  Rate 
Schedule  No.  111.  the  Restated  and 
Amended  Supply  Agreement,  dated 
March  1. 1993.  between  SWEPCO  and 
Raybum  Country. 

SWEPCO  requests  an  effective  date  of 
June  15, 1993,  Accordingly.  SWEPCO 
requests  waiver  of  the  Commission's 


Federal  Register  /  Vol.  58.  No.  121  /  Friday,  June  25.  1993  /  NoUces 


34433 


notice  requirements.  The  billing 
adjustment  provided  for  in  the  Letter 
Agreement  is  made  at  the  request  of 
Raybum  Country  and  will  ease  Raybum 
Country's  nnancial  burdens. 

Copies  of  the  Hiing  have  been  served 
on  Raybum  Country,  the  Public  Utility 
Commission  of  Texas,  and  copies  of  the 
transmittal  letter  only  have  been  sent  to 
other  SWEPCO  wholesale  customers  to 
advise  them  of  the  requested  waiver  of 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
Jto  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
July  6. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
UisD.CulMU, 
Secretary. 

IFR  Doc.  93-14958  Filed  6-24-93;  8:45  am] 
MUMQ  COOC  friT-ei-M 


[DocM  No.  EG93-5S-000] 

T«npMk  Corp.,  Application  tor 
Commiaaion  Datarmlnatlon  of  Exampt 
Wholaaala  Ganarator  Statua 

June  21, 1993. 

On  June  16, 1993,  Tenpeak 
Corporation  of  81  Wyman  Street, 
Waltham,  MA  02254-9046  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  facility  will  be  built  in  the  Apex 
area  of  Clark  County,  Nevada  within 
approximately  five  miles  of  the  Harry 
Allen  Substation,  a  substation  owned 
and  maintained  by  Nevada  Power 
Company.  The  facility  will  consist  of 
four  combustion  turbines  with  a 
combined  capacity  of  132  MWs  (net  of 
station  use)  at  site  conditions  of  2000 
elevation  and  900  Fahrenheit.  'The 
facility  will  use  natural  gas  as  its 
primary  fuel.  A  138  KV  (A.C.) 
transmission  line  approximately  twenty- 
five  (25)  miles  in  length  will 
interconnect  the  facility  with  the 
System  of  Nevada  Power  Company  at 
the  North  West  substation.  The 


transmission  line  will  be  buih,  owned 
and  maintained  by  Tenpeak  Corporation 
and,  accordingly,  will  he  part  of  the 
facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  accuracy  of  the  application.  All 
such  motions  and  comments  should  be 
filed  on  or  before  July  9. 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lok  D.  Caahell, 
Secretary. 

[FR  Doc  93-14962  Filed  6-24-93;  8:45  am] 
MUMS  coot  srir-oi-M 


[OoekH  No.  ER93-n  2-000] 
PSI  Enargy,  Inc.;  Filing 

June  21, 1993. 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  June  15, 1993,  tendered  for  filing  an 
Interconnection  Agreement,  dated  July 
1. 1993,  between  PSI  and  The  City  of 
Logansport,  Indiana  (Logansport). 

The  Interconnection  Agreement 
provides  for  the  following  service 
between  PSI  and  Logansport: 

1.  Service  Schedule  A— Supplemental 
Capacity  and  Energy 

2.  Service  Schedule  B— Maintenance 
Capacity  and  Eneivy 

3.  Service  Schedule  C— Backup 
Capacity  and  Energy 

4.  Service  Schedule  D— Economy 
Enei^ 

5.  Service  Schedule  E— Utilization  of 
Surplus  Transmission  Line  Capacity 
Also  PSI  and  Logansport  have  agreed 

to  terminate  the  present  agreement 
between  the  parties.  Rate  Schedule 
FERC  No.  236— Agreement  For  Supply 
Of  Base  Load  Capacity  to  The  City  of 
Logansport,  Indiana,  Supplemental  To 
Its  Own  Generating  Source  of  Capacity. 

PSI  and  Logansport  have  requested  a 
waiver  of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed 
service  to  become  effective  July  1, 1993. 

Copies  of  the  filing  were  served  on 
The  City  of  Logansport  and  the  Indiana 
Utility  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are       < 
available  for  public  inspection. 
Lois  D.  CaaheU. 
Secretary. 
(FR  Doc.  93-14964  Filed  6-24-93;  845  am] 

MUJNQ  OOOC  •717-et-M 


ENVIRONiyiENTAL  PROTECTION 
AGENCY 

[ER-FRL-4621-a] 

Environmental  Impact  Statamants; 
Notica  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  June  14, 1993  Through 
June  18. 1993  Piusuant  to  40  CFR 
1506.9. 

EIS  No.  930199,  Final  EIS.  NPS,  MT, 
Grant-Kohrs  Ranch  National  Historic 
Site.  General  Management  Plan  and 
Development  Concept  Plan. 
Implementation.  Northern  Rockies. 
Powell  County,  MT,  Due:  July  26. 
1993,  Contact:  Eddie  Lopez  (406)  846- 
2070. 
EIS  No.  930200,  Final  EIS,  COE.  NC. 
Carolina  Beach  and  Vicinity/ Area 
South  Project,  Beach  Erosion  Control 
and  Hurricane  Wave  Protection. 
Implementation.  New  Hanover 
County,  NC,  Due:  July  26,  1993. 
Contact:  Daniel  Small  (919)  251-4730. 
EIS  No.  930201,  Draft  EIS.  FHW,  WA, 
WA-167  Corridor  Adoption.  WA-167 
Freeway  Extension  from  WA-167/ 
Meridian  Street  North  in  the  City  of 
Puyallup  to  the  proposed  WA-509 
Freeway/East-West  Alignment  in  the 
City  of  Tacoma.  Funding  and  COE 
Section  404  Permit.  Pierce  County. 
WA.  Due:  August  09,  1993,  Contact: 
Barry  F.  Morehead  (206)  753-2120. 
EIS  No.  930202.  Draft  EIS.  BLM.  NV. 
Tonopah  Resource  Area,  Resource 
Management  Plan.  Implementation, 
Battle  Mountain  District,  Nye  and 
Esmeralda  Counties,  NV,  Due: 
September  30. 1993,  Contact: 
Theodore  Angle  (702)  482-7800. 
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EIS  No.  930203,  Draft  EIS.  EPA,  FL, 
Tampa  Bay  Area  Ocean  Dredged 
Material  Disposal  Site  (ODIvfi)S) 
Designation  for  Material  Not  Suitable 
for  Beach  Naurishment  and  Other 
Suitable  Disposal  Options,  Offshore 
Tampa.  PL.  Due:  August  09, 1993, 
Contact:  W.  Bowman  Crum  (404)  347- 
1740. 

EIS  No.  930204,  Draft  EIS.  FHW,  WI, 
Lake  Arterial  Extension,  Wl-TH-31  to 
Layton  Avenue,  Funding  and  Possible 
COE  Section  404  Permit,  Kenosha, 
Racine  and  Milwaukee  Coimties,  WI, 
Due:  August  10, 1993,  Contact: 
Thomas  J.  Fudaly  (608)  264-5940. 

EIS  No.  930205,  Final  Supplement, 
TVA,  Control  of  Eurasian 
Watermilfoil.  Implementation, 
Updated  Information  concerning  the 
Aquatic  Plant  Management  Pro^«m, 
Tennessee  Valley  Region,  Due:  July 
26. 1993,  ConUct:  Robert  Piyor  (615) 
632-6695. 

Dated:  June  22, 1993. 
Eichaid  E.  Sandanon, 
Dinctor.  Office  ofFedend  ActMtiu. 
(FR  Doc  93-14981  Filed  6-24-93:  8:45  am) 
aajjMO  cooc  WW  ■  u 


24-93:1 


Envlronroentel  Impect  Statements  and 
Regulatione;  AvaUabUity  of  EPA 
Comments  | . 

AvailabiUty  of  EPA  comments 
prepared  June  7, 1993  Through  Jime  11, 
1993  pursuant  to  the  Environmental 
Review  Process  (EW»),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260^5076. 

An  explanation  of  the  ratings  assigned 
to  draft  enviiTHimantal  impact 
statements  {EISs)  was  published  in  FR 
dated  April  10. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-J02028-00  Rating 
EC2,  North  Slope  Oil  and  Gas  Leasing. 
Applicatian  for  Permit  to  Drill.  High 
Uinta  Mountain,  Evanston  and 
Mountain  View  Ranger  District 
Wasatch-Cache  National  Forsst  and 
Flaming  Gorge  District,  Ashley  National 
Foiest.  Intennountain  Region,  Summit 
and  Daggett  Counties.  UT  and  Umta 
County.  VfY. 

Summary:  EPA  oxproesnd  concerns 
regarding  potential  air  and  water  quality 
impacts  and  requested  additional 
infbrmatioa  regardkig  potential  e£hcts 
of  the  proposed  activities  on  air  and 
water 


ERP  No.  D-AFS-J65205-MT  Rating 
EC2.  Upper  Sunday  Timber  Sales, 
Harvest  Timber,  Implementation. 
Kootenai  National  Forest,  Fortine 
Ranger  District.  Flathead  County,  MT. 
Summary:  EPA  expressed  concerns 
that  the  quantitative  data  provided  in 
the  DEIS  was  insufficient  to  fully 
disclose  the  potential  effects  of  the 
alternatives.  A  qualitative  analysis  of 
the  data  and  additional  information  on 
monitoring  activities  should  be 
provided  in  the  final  EIS. 

ERP  No.  D-AFS-J67016-MT  Rating 
E02,  South  Beal  Project,  Beal  Mountain 
Gold  and  Silver  Mine  Expansion 
Project,  Construction  and  Operation. 
Plan  of  Operation,  Mining  Reclamation, 
Approval  of  Permits,  Butte  Ranger 
District,  Deerlodge  National  Forest, 
Silver  Bow  County,  MT. 

Summa/y- EPA  expressed 
environmental  objections  to  the 
proposed  South  Beal  Mine  project  due 
to  the  potential  for  significant 
environmental  degradation  that  could 
be  corrected  by  development  of  an 
expanded  and  detailed  monitoring  plan 
with  specific  alert  levels  that  trigger 
contingency  actions  to  prevent,  mitigate, 
and/or  correct  environmental 
degradation. 

ERP  No.  D-COE-G35019-LA  Rating 
EC2.  Gulf  of  Mexico  Waters  Oyster  Shell 
Dredging  Project,  COE  Section  10  and 
404  Permits.  East  Cote  Blanche  and 
Atdiafalaya  Bays,  Terrebonne  and  St. 
Mary  Parishes.  LA. 

Summary:  EPA  had  environmental 
concerns  vrith  the  proposed  project. 
EPA  requested  that  additional 
information  and  analysis  be  provided  in 
the  final  EIS  on  the  following  areas:  the 
404(b)(1)  analysis,  mitigation 
requirements  or  restrictions,  location  of 
live  oyster  reefs,  and  the  development  of 
an  alternative  that  considers  the 
combined  use  of  alternative  materials. 

ERP  No.  D-FHW-F40137-MN  Rating 
E02.  Mankato  South  Route  (Blue  EsrUi 
C.S^H  90)  Roadway.  Construction,  TH 
169/TH  60  on  the  west  to  TH  83. 
Funding.  Right-ofWay  and  COE  Section 
404  Permits.  Minnesota.  Le  Sueur  and 
Blue  Earth  Rivers.  Blue  Earth  County. 
MN. 

Summary:  H»A  expressed 
environmsntal  objections  with  the  Blue 
Alternative  due  to  the  wetland  impacts. 
EPA  recommended  that  either  the  Green 
or  Purple  Alternative  be  chosen  due  to 
reduced  impacts.  Additional  water 
quality  data  was  also  requested. 

ERP  No.  D-FHW-G40136-OK  Rating 
EC2,  Poteau  Bypass  Corridor 
Construction,  US  59/US  271  junction 
4.5  Milee  to  the  US  59/CHC-112  junction. 
Funding  and  COE  Sectiim  404  Permit. 
City  of  Poteau.  LeFlore  County,  OK. 


Summary:  EPA  expressed 
environmental  conoems  with  selection 
of  Alternative  2  as  the  preferred 
alternative  since  it  includes  many 
substantial  immitigated  noise  impacts. 
Also,  EPA  requeAtied  that  additional 
information  he  provided  in  the  final  EIS 
on  wetlands  and  noise. 

ERP  No.  D-NRC-J22004-UT  Rating 
LO,  Uranium  and  Tliorium  Byproduct 
Material  Disposal  Project,  Construction 
and  Operation,  Licenses,  Salt  Lake  City, 
Tooele  County,  UT. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  draft  EIS. 

ERP  No.  D-UAF-F11022-M1  Rating 
EC2,  Wurtsmith  Air  Force  Base  Disposal 
and  Reuse,  Implementatitui,  Iosco 
County,  MI. 

Summary:  EPA  requested  information 
regarding  the  locations  of  nearby  public 
water  supplies  and  the  avoidance  of 
impacts  to  wellhead  protection  areas  in 
the  Final  EIS  and  Record  of  decision. 

ERP  No.  DB-CCffi-F32043-4^  Rating 
EC2,  Sault  Ste.  Marie  Federal  Facilities 
Operation,  Maintenance  and  Minor 
Improvements,  Information  concerning 
an  Opening  Operation  Date, 
Implementation,  Chiopewa  County,  MI. 

Summary:  EPA  had  environmental 
concerns  with  the  potential  for  oil  and 
hazardous  substance  spills,  structural 
damage  and  the  absence  of  a  mitigation 
plan.  Additional  information  was 
requested  to  address  these  concerns. 


Final  EISs 

ERP  No.  F-AFS-f02025-CO,  Routt 
National  Forest  Oil  and  Gas  Exploration 
and  DevelofMnent.  Approval  and 
Leasing,  Routt,  Moffat,  Jackson,  Grand, 
Garfield  and  Rio  Blanco  Counties.  CO. 

Summary:  EPA  expressed  concerns 
regarding  the  EIS's  lack  of  baseline 
information  and  the  resultant  inability 
to  analyze  potential  impacts  to  water, 
air,  and  biological  resources. 

ERP  No.  F-AFS-J02026-MT, 
Beaitooth  Mountains  Oil  and  Gas 
Exploration  and  Development  Plan, 
Approval  and  Leasmg,  Custer  National 
Forest,  Bseitooth  Ranger  District, 
Carbon,  Park,  Svraetgrass  and  Stillwater 
Counties.  MT. 

Summary:  EPA  expressed  concerns 
that  adequate  assurance  vras  not  given 
that  monitoring  activities  and  mitigation 
measures  would  take  place  to  msure 
protection  of  the  environment. 

ERP  No.  F-.AFS-I6S196-UT,  Coyote 
Hollow  Timhn  Sale.  Implementation. 
Dixie  National  Forest,  Escalante  Rangv 
District,  Gaifield  County,  UT. 

Summary:  EPA  has  no  ot^ection  to  the 
proposed  acdon. 

ERP  No.  F-Ii3iW-F40316-MN,  l«fi4- 
TH  14  ImpiovsmeBts.  North  Mankato- 


Federal  Ragirter  /  Vol.  58.  No.  121  /  Friday.  June  25.  1993  /  NoUces 


34435 


Mankato  Bypass  and  County  Road  193 
to  Smiths  Mill,  Funding  and  Section 
404  Permit,  Qty  of  Mankato.  Blue  Earth 
County,  MN. 

Summary:  EPA  expressed 
environmental  objections  with  the 
preferred  alternative  due  to  its  belief 
that  an  alternative  with  fewer  lanes 
would  satisfy  project  needs. 

ERP  No.  F-FHW-G40126-OK,  1-44 
Reconstruction,  1-44  Arkansas  River 
Bridge  to  I-44/Broken  Arrow 
Expressway/OK-Sl  Interchange. 
Funding,  and  COE  Section  404  Permit, 
Tulsa  County,  OK. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

ERP  No.  F-FHW-J40121-UT,  US-«9/ 
Logan  Canyon  Highway,  Improvements. 
Right  Fork  9  miles  East  of  Logan  to 
Garden  City.  Funding,  404  Permit  and 
Special  Use  Permit.  Wasatch-Cache 
National  Forest.  Cache  and  Rich 
Counties.  UT. 

Summary:  EPA  expressed 
environmental  concerns  due  to  the  lack 
of  a  detailed  wetland  mitigation  plan. 

ERP  No.  F2-AFS-J65134-WY. 
Thunder  Basin  National  Grasslands  Oil 
and  Gas  Exploration  and  Development. 
Land  Availability  and  Authorization  for 
Leasing  and  Lease  Offerings.  Medicine 
Bow  National  Forest.  Campbell.  Crook. 
Weston.  Converse  and  Niobrara 
Counties,  WY. 

Summary:  EPA  recommended  that  the 
Record  of  Decision  establish  a  standard 
monitoring  framework  to  ensure  - 
watershed  protection. 

Dated:  June  22. 1993. 
Richard  E.  Sandnwn, 
Director,  Office  of  Federal  Activities. 
[FR  Doc  93-14982  FUed  6-24-93;  8:45  am] 
■LUNQCOOCi 


IFRL-4670-9I 

Science  Adviaory  Board,  Ecologlcal 
ProcMMt  and  Eftacto  Committee, 
Sediment  Quality  Sulicommlttaa;  Opan 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Sediment 
Quality  Subcommittee  (the 
Subcommittee)  of  the  Ecological 
Processes  and  Effects  Committee  of  the 
Science  Advisory  Board  (SAB)  will  meet 
on  July  7-9, 1993,  at  the  Disabled 
American  Veterans  Building.  807  Maine 
Avenue.  SW.,  Waahington.  DC  20024  in 
the  first  floor  confiarance  room.  The 
meeting  is  open  to  the  public,  and  will 
begin  each  diay  at  8:30  a.m.  and  end  no 
later  than  4:30  p.m.  on  July  9.  Seating 


at  the  meeting  will  be  on  a  first  come 
basis. 

Background 

Under  section  404  of  the  Clean  Water 
Act.  the  U.S.  Army  Corps  of  Engineers 
(USAGE)  and  the  Environmental 
Protection  Agency  (EPA)  share 
responsibility  for  management  of 
dredged  material  discharge  activities  in 
inland  and  near  coastal  waters.  The 
USAGE  conducts  Federal  dredging  and 
dredged  material  discharge  activities 
and  regulates  non-Federal  dredging  and 
dredged  material  discharge  activities 
through  a  permit  program.  The  EPA  is 
responsible  for  developing,  in 
conjunction  with  the  USAGE,  guidelines 
for  evaluating  proposed  dredging  and 
dredged  material  discharge  activities. 
EPA  and  the  USAGE  have  developed  a 
draft  manual  to  provide  testing 

f)rocedures  for  determining  the  potential 
or  contaminant-related  environmental 
impacts  associated  with  the  discharge  of 
dredged  material  in  inland  and  near 
coastal  waters. 

The  Charge 

The  Subcommittee  will  meet  to 
review  the  draft  document  "Evaluation 
of  Dredged  Material  Proposed  for 
EHscharge  in  Inland  and  Near  Coastal 
Waters:  Testing  Manual."  As  part  of  the 
Charge  to  the  Subcommittee,  the  Agency 
has  requested  the  SAB  to  evaluate  Qie 
assessment  methods  proposed  for 
evaluating  potential  ecological  and 
human  health  effiects  of  proposed 
discharges  of  dredged  material,  with 
particular  attention  to:  (1)  Chemical  and 
physical  analyses;  (2)  bioassays  and 
species  selected  for  toxicity  and 
bioaccumulation  tests;  (3)  the  scope  of 
the  Tier  IV  studies;  (4)  statistical 
methods  used  to  compare  dredged 
material  to  reference  sediment;  and  (5) 
use  of  the  STFATE  mixing  zone  model. 


twenty-five  copies  of  a  written 
statement  to  her  no  later  than  June  30. 
1993.  Oral  comments  to  the 
Subcommittee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
written  statements. 

Dated:  June  14, 1993. 
A.  Makmi  Raak. 

Acting  Staff  Director.  Science  Advisory  Board. 
[PR  Dot  93-15016  Piled  6-24-93: 8:45  am) 
emjwe  ooot  tuamr 


FEDERAL  ELECTION  COMMISSION 

Clearinghouea  Adviaory  Panel: 
Renewal  of  Charter 

summary:  The  NaUonal  Clearinghouse 
on  Election  Administration  announces 
the  renewal  of  the  charter  for  the 
Clearinghouse  Advisory  Panel. 

The  purpose  of  the  Panel  is  to  provide 
advice  ana  consultation  to  the 
Clearinghouse  with  respect  to  its 
research  programs  on  elaction 
administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  McKee,  National  Clearinghouse  on 
Election  Administration.  Washington, 
DC  20463,  202/219-3670. 

Dated:  June  22, 1993. 
Penelope  BonMll, 

Director,  Nauonal  Qearinghouse  on  Election 
Administration. 

(FR  Doc  93-15023  Filed  6-24-93;  8:4.1  ami 
MUMQ  oooc  ms-ei-M 


FEDERAL  MARITIME  COMMISSION 

Agraament(s)  nied;  Jaxport/Crowley 
American  Tranaport  Inc. 


Availability  of  Oocumenta  and 
Information 

Single  copies  of  the  draft  testing 
manual  provided  to  the  Subcommittee 
for  this  review  are  available  from  Esther 
Williams.  U.S.  EPA,  Office  of  Science 
and  Technology,  401  M  Street  SW. 
(WH-585).  telephone  (202)  260-7049. 
For  additional  information  concerning 
this  meeting  or  to  obtain'a  draft  agenda, 
please  contact  Ms.  Stephanie  Sanzone, 
Designated  Federal  Official,  or  Ms. 
Marcia  Jolly.  Staff  Secretary,  at  (202) 
260-6552,  Ecological  Processes  and 
Effects  Committee,  Science  Advisory 
Board  (A-IOIF).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
must  notify  Ms.  Jolly  and  forward 


The  Federal  Maritime  Commission 
hereby  gi\  «s  notice  of  the  filing  of  the 
following  agreement($)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  mey  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

A^vement  No.:  224-200259-003. 
Title:  Jaxport/Crowley  American 
Transport,  Inc. 
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Parties: 

Jacksonville  Port  Authority, 

Crowley  American  Transport,  Inc. 

Synopsis:  The  amendment  provides 
for  changes  in  the  Agreement's 
throughput  charges,  rental,  and  other 
rates  as  specified  in  the  amendment. 

By  Order  of  the  Federal  MahtinM 
Commission. 

Dated:  June  21. 1993. 
lowph  C  PoUdng. 
Secntaiy. 
fFR  Doc  93-14934  Filed  6-24-93;  8:45  am) 


AgrMm«nt(s)  RIod:  Vwmuolan 
Amarican  Marttima  Aaaoclatlon,  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fiUng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  fag 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consuh  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement  | 

Agreement  No.:  202-006190-069. 

Title:  Venezuelan  American  Maritime 
Association. 

Parties: 

Crowley  American  Transport.  Inc. 

Sea-Land  Service,  Inc. 

A/S  Ivarans  Rederi 

Consorido  Naviera  de  Occidente  CA. 

Kirk  Une.  Ud. 

Venezuelan  Container  Line.  CA. 

Synopsis:  The  proposed  amendment 
modifies  the  rules  governing  financial 
obligations  of  the  member  lines. 

Agreement  No.:  202-010717-030. 

Title:  United  States/Panama  Freight 
Association.  | 

Parties: 

Crowley  American  Transport,  Inc. 

Sea-Land  Service.  Inc 

Seaboard  Marine  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
modifies  the  rules  governing  financial 
obligations  of  its  member  lines. 

Dated:  June  22. 1993. 


By  Order  of  the  Fedml  Maritime 
Commission. 
Joeeph  C  Polking, 
Secretary. 

|FR  Doc  93-15034  Filed  6-24-93:  8:45  ami 
■UJNO  cooc  «73*-ei-M 


toauanca  of  Cartlflcata  (Caaualty) 

In  the  matter  of  Security  for  the  Protection 
of  the  Public  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Sun  Fiesta  Cruises,  Inc.,  Pinnacle  Maritime 
Ltd.,  Starilte  Cruises,  Inc  and  Stena  Crown 
Princess  Ltd.,  1007  North  American  Way. 
Miami,  Florida  33132. 

Vessel:  SUN  FIESTA 
Dated:  )une  21. 1993. 

)osspb  C  Polking. 

Secretary. 

(FR  Doc  93-14932  Filed  6-24-93;  8:45  am] 
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Security  for  tha  Protactlon  of  tha 
Public  Indamnification  of  Paaaangara 
for  Nonparformanca  of  Tranaportation 

Notlca  Of  laauanca  of  Cartificata 
(Performanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Sun  Fiesta  Cruises,  Inc  and  Starlite  Cruises. 

Inc.,  1007  North  American  Way,  Miami. 

Florida  33132 
Vessel:  Sun  Fiesta. 

Dated:  )une  21, 1993. 
Joseph  C  Polking. 
Secrelaiy. 
(FR  Doc  93-14933  Filed  6-24-93;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Ccnllnantal  Bank  Corporation, 
Chicago,  iilinois;  Application  to 
Engaga  in  Aaaat  Managemant 
Activitiaa 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(1)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(B))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  the  Board  has  determined 
previously  to  be  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofiices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  22, 1993. 
A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Bank  Corporation, 
Chicago,  Illinois;  to  engage  de  novo  in 
asset  management  activities  through  its 
subsidiary  Repechage  Partners,  Ltd.. 
C^cago,  Illinois.  The  Board  has 
previously  approved  bank  holding 
companies  to  engage  in  asset 
management  activitiaa.  See,  e.g^  The 
Dai-Ichi  Kangyo  Bank.  Ltd.,  79  Federal 
Reserve  Bulletin  131  (1993h  NCNB 


Corporation,  77  Federal  Reeerve 
Bulletin  124  (1991). 

Board  of  Governors  of  the  Federal  Reserve 

System.  )une  21, 1903. 

JennifiBr  J.  Johneon. 

Associate  Secretary  of  the  Board. 

|FR  Doc  93-14976  Filed  6-24-93;  8:45  am] 

BiuMG  CODE  ane-M-f 


Evans  Bane«harM,  Inc.;  NoOc*  of 
Application  to  Engago  da  novo  In 
Permlsalbie  NontMnidng  ActlvRlea 

The  company  listed  in  this  notice  has 
Bled  an  application  undw  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  BanJi 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commenca  or  to 
engage  de  novo,  either  directly  or 
through  a  subndiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaiW>le  for 
immediate  in^MCtion  at  the  Federal 
Reswve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  boiefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  Efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentn^tm  of  resources, 
decreased  ot  unfair  competitlcxi. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questicm  must  be 
accompanied  by  a  statemwit  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  ^Mciiically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indlcattag  how  the  party 
commenting  would  be  aggrieved  by 
approval  erf  the  proposal. 

Comments  regaroing  the  appUcatlon 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  lalm  than  ^ily  15, 1993. 

A.  Fadarai  Eaaarva  BMk  of  Chio^o 
(James  A.  Bluemle,  Vice  President)  230 
Soudi  LaSalle  Street.  Chicago,  Dlinois 
60690: 

7.  Evans  Bancshares,  Inc.,  Evansdala, 
Iowa;  to  engage  de  jkwo  in  a  onetime 
lending  activity  via  the  puichaee  of  m 
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overline  from  its  subsidiary  bank,  the 
First  Security  Stata  Bank,  Evansdale, 
Iowa,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Black  Hawk 
County,  Iowa. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  21, 1993. 


Jennilsr ). 

Associate  Secretary  of  the  Beard. 

(FR  Doc  93-14977  Piled  »-24-93:  8:45  ami 

aiujNe  coof  Mi«-ei-r 

F&A  nnanclal  Company,  at  ai.; 
Formations  of;  Acquisitions  by;  and 
Margars  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 
■    Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  i»esentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  feet  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  19, 
1993. 

A.  Federal  Raacrva  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Qeveland.  Ohio 
44101: 

1.  F&A  Financial  Company, 
Kittanning.  Pennsylvania,  and  Snyder 
Holding  Corporation.  Kittaiming. 
Pennsylvania;  to  acquire  up  to  64.04 
percent  of  the  voting  shares  of  the 
Armstrong  County  Trust  Company, 
Kittanning,  Pminsylvania. 

B.  Federal  Raaerva  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  THEBANCorp,  Inc.,  LaGrange, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  THE  BANK  - 


Oldham  County.  LaGrange,  Kentucky,  a 
de  novo  bank. 
C  Federal  Reserve  Bank  of  Kaaaaa 

aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Community  Bancs  of  Oklahotna, 
Inc..  Tulsa,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  k  Trust  Company. 
Tulsa,  Oklahoma. 

2.  Liberty  Bancoqx.  Inc..  Oklahoma 
City,  Oklahoma;  to  merge  with  First 
Edmond  Bancshares,  Inc..  Edmond, 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  of  Edmond, 
Edmond,  Oklahoma. 

Board  of  Goveniors  of  the  Federal  Reserve 

System.  June  21. 1993. 

faMlfcr  |.  fohneee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  93-14978  Filed  6-24-93;  8:45  an>| 


John  W.  Fradarlck.  at  al.;  Change  in 
Bank  Control  Notlcaa;  AcquiaMona  ot 
Sharaa  of  Banks  or  Bank  HoMtaig 
Companies 

The  notificants  listed  below  have 
applied  luder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  ReguiaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Toe  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  A^t  (12 
U.S.C  1817(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  15, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198; 

1.  John  W.  Frederick  and  Maureen  A. 
Frederick,  Grand  Junction,  Colorado;  to 
acquire  an  additional  3.49  percent  of  the 
voting  shares  of  Grand  Valley 
Corporation,  Grand  Junction,  Colorado, 
for  a  total  of  25.54  percent,  and  theraby 
indirectly  acquire  Grand  Valley 
National  Bank,  Grand  Junction, 
Colorado. 

B.  Federal  Keaerve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas 
75222: 
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1.  Bunell  Martin  Dulany.  Jr.,  Reisel. 
Texas,  to  acquire  51.16  percent  of  the 
voting  shares  of  First  Reisel 
Corporation,  Reisel,  Texas,  and  thereby 
indirectly  acquire  First  State  Bank. 
Reisel.  Texas. 

2.  Herbert  Dean  Smith,  Bonham. 
Texas;  to  acquire  an  additional  81.20 
percent  of  the  voting  shares  of  Wolfe 
aty  Bancshares.  Inc.  Wolfe  Qty.  Texas, 
for  a  total  of  81.21  percent,  and  thereby 
indirectly  acquire  The  WolfB  Qty 
National  Bank,  Wolfe  Qty,  Texas. 

Board  of  GovBmon  of  the  Federal  Reserve 

System.  June  21, 1993. 

JannifiBT  MohoMHi, 

Associate  Secntaiy  of  th»  Board. 

(FR  Doc.  93-14979  Filed  6-24-93;  8:45  am) 

■UJNQ  COOK  Mie-01-f 


FEDERAL  TRADE  COMMISSION 

Study  of  a  UnHomt  National  Labol  for 
Davlcaa  That  DIaponaa  Automotiva 
Fuai  to  Conaumara  j 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  study  and  request  for 
comments. 


SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  seeks 
comments  as  to  whether  a  uniform 
national  label  making  disclosures 
required  by  Federal  law  should  be 
placed  on  devices  that  dispense 
automotive  fuel  to  consumers,  and,  if  so, 
what  information  should  be  included  in 
such  a  label.  This  action  is  being  taken 
because  the  Energy  Policy  Act  of  1992, 
Public  Uw  102-486, 106  StaL  2776 
("Energy  Act")  directs  the  Commission, 
in  consultation  with  the  Environmental 
Protection  Agency  ("EPA"),  to  study  the 
need  for,  and  desirabiUty  of,  such  a 
label  and  to  give  interested  parties  an 
opportunity  to  participate  in  the  study 
through  the  submission  of  written  data, 
views,  or  arguments.  The  Commission  is 
required  to  report  to  Congress  by 
October  24, 1993.  its  findings, 
conclusions,  and  recommendations 
made  as  a  result  of  this  study,  together 
with  a  description  of  the  administrative 
and  legislative  actions  needed  to 
implement  such  recommendations. 
What  follows  is  the  prehminary  veraion 
of  the  Commission's  study.  This 
preliminary  venion  describes  areas  in 
which  comments  are  requested  and  lists 
specific  questions  for  comment. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  26. 1993. 
AOORCSSES:  Written  comments  should 
be  submitted  to  the  Secretary.  Federal 
Trade  Commission.  Washington.  DC 
20580.  202-326-2515.  Comments 


should  be  Identified  as  "Section  1503 
Study— Comment  "  If  possible, 
comments  should  be  submitted  both  in 
writing  and  on  personal  computer 
diskette  in  Word  Perfect  or  other  word 
processing  format  (to  assist  in 
processing,  please  identify  the  format 
used.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  M.  Rozell.  Attorney.  202-326- 
2977.  Division  of  Enforcement.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPt^MENTARY  INFORMATION: 

L  Introductiim 

The  Energy  Act  was  enacted  on 
October  24, 1992.^  It  establishes  a 
comprehensive  national  energy  policy 
to  increase  U.S.  energy  security 
gradually  and  steadily  in  cost-effective 
and  environmentally  beneficial  ways. 
The  Act  seeks  to  reduce  U.S. 
dependence  on  oil  imports;  to  conserve 
energy  and  use  it  more  efficiently;  to 
reduce  the  use  of  oil-based  fuels  in 
motor  vehicles;  and  to  provide  new 
energy  options.  The  Act  includes 
programs  that  encourage  the 
development  of  alternative  fuels  and 
alternative  fueled  vehicles. 

Section  1503  of  the  Energy  Act  directs 
the  Commission,  in  consultation  with 
EPA,  to  conduct  a  study  to  determine 
the  need  for,  and  the  desirabihty  of,  a 
uniform  national  label  on  devices  used 
to  dispense  automotive  fuel  to 
consumers  that  would  consolidate 
information  required  by  Federal  law  to 
be  posted  on  such  devices.'  If  the 
Commission  finds  that  there  is  a  need 
for  such  a  label,  the  Commission's  study 
must  also  determine  the  natxwe  of  the 
label.'  The  Commission  is  to  weigh  the 
consumer,  environmental,  and  energy- 
saving  benefits  of  possible  elements  of 
the  label  against  the  need  for  a  concise, 
practical,  and  cost-efficient  label*  As  a 
possible  element  of  an  uniform  national 
label,  the  Commission  is  to  consider  a 
statement  suggesting  that  consumera 
check  their  vehicle  owner's  manual 
regarding  octane  reouirements.' 

In  accordance  with  the  Energy  Act. 
the  Commission  is  publishing  this 


>  Enefgy  Act.  Public  Uw  102-486, 106  Stat.  2776. 
3133.  The  Energy  Act  hai  not  yet  been  codified.  All 
dtatioM  are  to  the  seesion  lews. 

»S«.  1503(a)(2KA),  Public  Uw  102-486,  106 
Stat.  2776.  2998.  Throughout  thi$  Notice,  the  term 
"fuel  pump"  or  "fuel  pumps"  should  be  read  to 
include  any  device  that  dispense*  automotive  fuel 
to  consumers,  even  if  such  device  technically  is  not 
a  pump. 

*S«:.  lS03(aX2)(B).  Public  Uw  102-486. 106 
SUI.  2776.  2998. 

*  Sw:.  1503(bX2MA).  Public  Uw  102-486, 106 
StaL  2776.  2999. 

•Sec.  1503(bK2)(B).  Public  Uw  102-486. 106 
Stat.  2776.  2999. 


general  notice  of  the  study  and 
requesting  interested  parties  to  submit 
written  data,  views,  arguments,  or 
comments."  To  inform  interested  parties 
of  the  issues  and  questions  that  the 
Commission  has  identified  as  relevant 
to  the  study.  Commission  staff  prepared 
this  preliminary  version  of  the  study. 

The  Commission  must  report  to 
Congress  its  findings,  conclusions,  and 
recommendations  resulting  from  the 
study,  including  a  description  of  any 
legislative  and  administrative  actions 
needed  to  implement  such 
recommendations,  no  later  than  October 
24, 1993.'  Any  tentative  finds  and 
conclusions  expressed  in  this 
preliminary  veraion  of  the  study  may  be 
revised  significantly  after  written 
responses  to  this  notice  are  received. 
Accordingly,  this  preliminary  version 
does'not  include  recommendations  to 
Congress  or  a  description  of  the  actions 
necessary  to  implement  such 
recommendations. 

n.  Background 

A.  Legislative  History 

Congress  first  considered  whether 
there  should  be  a  uniform  national  label 
consolidating  certain  information  on 
fuel  pumps  in  1988.  in  a  hearing  on 
gasoline  fuel  pump  labeling  before  the 
Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Energy  and 
Commerce."  The  Subcommittee 
reviewed  State  and  Federal  labeling 
practices  to  determine  whether  it  should 
consider  drafting  legislation  that  might 
require  a  single  gasoline  pimip  label  to 
disclose  information  about  octane, 
alcohol,  lead,  aromatics,  detergents,  and 
vapor  pressure.* 

Several  bills  and  additional  hearings 
followed  the  1988  hearing.  In  1990,  the 
Octane  Display  and  Disclosure  Act,  H.R. 
5520,  passed  the  House  of 
Representatives,  but  was  never 
considered  in  the  Senate."  This  1990 
bill  would  have  had  the  Commission 
study  a  uniform  national  label 
consolidating  information  required  by 
any  law  to  be  posted  on  automotive  fuel 
pumps.  The  Commission  was  to  assume 
in  such  a  study  that  a  uniform  national 
label  would  preempt  both  federal  and 


•Sac.  1503(bKt).  PubUc  Uw  102-486, 106  Stat 
2776,  2998. 

'Sac.  lS03(c). PubUc  Uw  102-486, 106  Stat. 
2776.  2990. 

•  See  GaioUna  Pump  Ubaling:  Hearing  before  the 
Subcommittee  on  Energy  and  Power  of  the  House 
Committee  on  Enafgy  and  Commerce,  lOOth  Cong.. 
2d  Sea.  (1988)  ("1968  Hearing"). 

*  1988  Hearing,  supra  note  8.  at  1  (remarks  of 
Hon.  Philip  R.  Sharp)  and  39  (statement  of  Hon. 
Daniel  Oliver,  Chairman,  Federal  Trade 
Commission). 

"Octaoa  Display  and  Disclostue  Act  of  1990, 
KR.  SS20.  lOlst  Cong.,  2d  Sat*.  (1990). 
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state  labeling  lequiremento."  By 
contrast,  section  1503  of  the  Eneigy  Act 
raquiiee  the  Commission's  study  to 
addross  the  oonsotidation  only  ol 
information  requiiedl^  Federal  law  to 
be  posted  on  automotive  fael  pumpe." 
A  hearing  waa  held  OB  the  1990  biU 
before  the  Subcommittee  on  Energy  and 
Poww  of  the  House  Committee  on 

Energy  and  Commerce  on  June  20. 
1990." 

In  1991,  the  Houae  considered  two 
bills  whose  provisions  ultimately  were 
incorporated  in  section  1503  of  the 
Energy  Act:  (1)  Anothar  Octane  Display 
and  Disclosure  bill.  RR.  2578,*«  and  (2) 
HJl.  219.  a  bill  that  would  have 
required  a  waning  statement  on  fo^ 
pumps  directing  consumers  to  check 
their  vehicle  owner's  manual  to  see 
what  grade  of  gasoline  is  recommended 
^  for  their  cars."  Like  the  ciirrent  sectiwi 
1503  of  the  Energy  Act,  the  1991  version 
of  the  Octane  Display  and  Disclosure 
bill  directed  the  ConunisaioD  to  conduct 
a  study  of  a  imiform  national  label 
consolidating  information  required  by 
Federal  law  to  be  posted  on  fuel 
pumps."  Hearings  ware  held  on  the  two 
1991  bills  before  the  Subcommittee  on 
Energy  and  Power  of  the  Houae 
Committee  on  Energy  and  Commeree  on 
June  12, 1991." 

Section  1503  of  the  Energy  Att  is  part 
of  the  Octane  Display  and  Disclosure 
provisions  contaiiied  in  title  XV  of  H.R. 
776,  the  House  IhU  revised  in 
conference  and  enacted  as  the  Energy 
Act."  The  amfisreee  made  no  changes 
to  the  language  of  section  1503." 
Section  1503  incorporates  the  language 
of  the  1991  Octane  Display  and 
Disclosure  bill,  and.  ae  derived  from 
H.R.  219*8  propoead  warning  label,  also 
duects  the  Commission  to  consider 
whether  a  uniform  national  label  should 
suggest  that  consumers  consuh  their 


"  H.R.  fcp.  Na  lOl-aSS.  Mill  Com..  2d  S«t. 
8  (IMO). 

"  CorapmEiMtgy  Act  MC  1903.  K)eSttf.ai 
2998  with  KR.  9920,  tOtM  Co^..  2d  S«n.,  MC  4 

"OctMW  MltUhrftiy  Hmtii^  bthn  dw 
SubcommittM  on  b«gy  «m1  Pcnrar  of  tlM  HouM 
CanmlttM  oo  ^tttfj  nd  CoamMrc*.  lOlM  Cmm.. 
2d  Sws.  (1 980)  r  1990  HMriog").  ^^ 

>«H.R.  2578. 102d  CaB«..  1*1  Sw.  (1991). 

"  HJt  219. 103d  Cs«»,  m  S«i.  (1991).  A 
iimilar  bill  racMMly  MM  tetrodund  in  dM  cnmni 
MMton  of  Congnn.  HJL 1604.  lOSd  Com..  >m 
SOM.  (1993). 

'•Compwe  Bm^bt  Act.  aw.  1903.  toe  SM.  al 

2990  wi6  HJL  3S7S.  ie2d  Cou^  l«t  Soai.  MC  4 

(1991). 

*'NMiaDalEiMinrSlralaar(PMa).PiMp 
Labeliiig  and  OcUiM  C3Mtaa«:  Hnriiv  bifaralho 
Subcoounitteo  OB  fiMisy  Md  Poww  of  Hm  Homo 
Conmittea  on  Bn«gy  Md  CaBMR%  I02d  Com.. 
in  SaM.  405-506  (1992)  ("1991  Hawli^). 

"H.R.  778. 102d  Cong..  2d  Saaa.  (1992). 

'*Saa  H.R.  C;oaf.  Rap.  Na  1018. 103d  Cone.  2d 
Saaa.  (1992). 


vehicle  owner's  manuats  for  the 
manufecturer's  lecommended  octane 
rating.  «> 

B.  Scope  of  the  Study 

The  study  applies  to  labels  on  sll 
devices  used  to  dispense  automotive 
fuels  to  consumers,  including  gasoline 
pumps  and  devices  that  diqwnse 
alternative  fuels  st  service  stationa. 
recharging  stations,  or  other  points  of 
retail  sale.  It  evaluataa  the  possible 
consolidation  of  information  currwitty 
required  by  Federal  law  to  be  posted  on 
such  devices.  The  statute  contemplates 
consideration  of  at  leest  one  possible 
element  of  uniform  national  label  that  is 
not  currenUy  required  to  be  posted  by 
Federal  law:  The  suggestion  that 
consumers  check  their  vehicle  owner's 
manuals  regarding  octane  requirements. 
The  legislation  that  requires  this  study 
also  requires  new  Federal  labeling 
requirements  for  automotive  fuel  pumps 
under  section  1501  of  the  Energy  Act 
and  for  alternative  fuels  luder  section 
406  of  the  Energy  Act.  discussed 
below.*'  These  facU  suggest  that 
Congress  did  not  intendto  restrict  the 
study  to  existing  Federal  requirements. 
Accordingly,  in  this  study  the 
Commission  is  considering  issues 
related  to  the  consolidation  of  existing 
and  possible  future  Federal  pump 
labeling  requirements. 

The  study  does  not  sssume  that  a 
uniform  national  label  would  preempt 
state  or  local  labeling  requirements. 
Unlike  H.R.  5520.  which  would  have 
required  such  an  assumption,  the  bill 
that  was  incorporated  Into  section  1503 
of  the  Eneigy  Act  requires  the 
Commission  to  study  the  consolidation 
of  information  required  by  Federal  law, 
not  by  any  Iaw.»»  The  change  in 
language  suggests  that,  if  the 
Commission  were  to  recommend  a 
uniform  national  label,  it  should  not 
necessarily  preempt  state  or  local 
labeling  requirements." 


"Sac.  1903.  PnbHc  Law  I02-4S6. 106  Stat  2776 
2996-9a 

"  Soc.  1501.  fMic  Uw  102-486. 106  SUt  2776. 
2996;  «ac  406.  PuUic  Uw  1 02-486,  106  S«a(.  2778. 
'WO-Sl.  A  propoaad  rule  Implacnanting  tactioo 
1501  oftha  Eaargy  Act  was  pubtlshad  in  the 
Fadaral  Sagialar  on  March  26. 1993.  See  Octana 
Cartificalion  and  Potting,  53  FR  16464  (March  26. 
1993).  Tha  Emtfy  Act  raquifaa  a  final  rula  to  ba 
Uauad  by  )»ly  21. 1993.  Tha  Act  raquirvs  Dotica  ot 
a  propoaad  rula  to  ImplamaDt  lactioo  406  to  be 
latuad  by  April  23. 1994. 

"Compara  Energy  Act,  «ac.  1503(aK2)(A).  106 
sue.  at  2998,  and  H.R.  2578. 102d  Cong..  Itt  Sea*., 
•ac  4  (1901)  with  RR.  5520, 101*1  Cong  .  2d  Saaa.. 
lac.  4  (1900).  SaaaUo  HJt  Rap.  Na  101-823.  lOlat 
Cong..  2d  Sou.  8  mc.  (1990). 

"Similwly.  praamption  of  state  enforcement 
authority  by  whatever  Federal  mechanism  may  be 
uaad  (0  enforce  a  uniform  national  label  appear* 
Inconsistent  with  the  Energy  Act.  Tha  Acfs  Octane 
Diaplay  and  Diadoaura  provUiooa  at*  deaigMad  to 


Section  1503's  direction  to  the 
Commission  to  weigh  the  consumer,  • 
environmental,  and  energy-saving 
benefits  of  any  element  of  a  uniform 
national  label  against  the  necessity  for  a 
concise,  oractical.  and  cost  efficient 
label  further  suggests  that,  in  evaluating 
consolidation  of  Federally  required 
Information,  the  Commission  should 
examine  informational  issues,  such  as 
the  length  and  content  of  messages  and 
how  consumers  re^>ond  to  such 
messages.  For  the  same  reasons,  the 
Commission  should  consider  whether 
every  element  of  existing  Federal 
labeling  requirements  should  be 
maintained  if  consolidated  on  a  uniform 
national  label.  Accordingly,  the 
Commission  will  consider  whether  the 
consumer,  environmental,  and  energy- 
saving  benefits  of  the  elements  of  labels 
currently  required  by  Federal  law  to  be 
posted  on  automotive  fuel  dispensers 
weigh  in  fevor  of  including  all  elements 
of  those  labels  on  a  uniform  national 
label  that  must  be  concise,  practical  and 
cost  efficient. 

Because  section  1503  direcu  the 
Commission  to  describe  administrative 
and  legislative  actions  needed  to 
implement  any  Commission 
recommendations,  this  study  also 
examines  enforc»ment  issues  relating  to 
Federal  labeling  requirements. 
Currently,  as  discussed  in  detail  below, 
two  separate  agendas,  the  FTC  and 
EPA,  require  labels  to  be  posted  on  fuel 
pumps.  Mechanisms  for  enforcing  these 
requirements  vary.  Thus,  consolidation 
of  required  label  information  poses 
administrative  and  legislative  issues 
regarding  the  enforcement  of  uniform 
label  reqtiirements. 

C,  Current  Federal  Labeling 
Requirements 

Federal  law  currently  requires  two  to 
thr«»  labels  on  automotive  fuel  pumps: 
(1)  A  g8.soline  octane  rating  label;  (2)  a 
label  identifying  whether  or  not  a  pump 
contains  unleaded  gasoline,"  and  (3)  a 
label  regarding  oxygenated  gasoline  in 
certain  areas  of  the  country  during  the 
winter. 


give  suiM  greater  authority  to  miotee  ^ainsl 
octane  mislabeling  H.R.  Rap.  102-474.  I02d  Cong . 
2d  Sass..  pt.  2.  St  151  (1992).  1991  Haaringt.  tuftm 
note  1 7.  at  406  (sutaoMat  of  Rap.  PhUip  R.  Sharp). 
Sect'on  1502.  in  particular,  providaa  that  atala 
■raniadiat  thai  are  not  identical  to  tha  remadiaa 
provided  for  by  tha  PMPA  are  do  loi^ar  praaoipled. 
See  sec.  1502,  Public  Law  102-486, 106  SUI.  2776, 
2997-98  (to  be  codified  at  15  VSX:.  2624). 

'*  Another  related  label  must  ba  placed  is  th« 
Immediate  area  of  each  gasoline  pump  stand  or 
Uland  40  CFR  80.22(d).  The  retailer  may  chooaa  lo 
place  this  label  directly  on  a  fuel  pump,  but  is  not 
required  to  do  to.  See  discussion,  infra  section  D, 
paragraph  C2. 
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1 .  The  Octane  Label  i 

Since  June  1. 1979,  the  Commission 
has  required  gasoline  retailers  to  post 
the  octane  rating  of  gasoline  sold  to 
consumers.*'  The  Octane  Rule,  issued 
pursuant  to  title  II  of  the  Petroleum 
Marketing  Practices  Act  ("PMPA"),"  is 
intended  to  enable  consumers  to 
purchase  gasoline  with  an  octane  rating 
high  enough  to  prevent  "engine 
knock."  *'  It  also  is  intended  to  help 
consumers  avoid  buying  gasoline  with 
an  octane  rating  higher  than  their 
vehicles  need,  a  practice  known  as 
"octane  overbuying."  " 

Retailers  must  post  at  least  one  label 
on  each  face  of  each  gasoline  dispenser 
through  which  gasoline  is  sold  to 
consumers.**  If  two  or  more  kinds  of 
gasoline  with  different  octane  ratings 
are  sold  through  the  same  dispenser, 
retailers  must  post  separate  labels  for 
each  kind  of  gasoline  on  each  face  of  the 
dispenser.^"  The  label,  or  labels,  must 
be  placed  conspicuously  on  the 
dispenser  in  full  view  of  consumers  and 
as  near  as  reasonably  practical  to  the 
price  of  the  gasoline.^^ 

The  Octane  Rule  specifies  the  format 
of  the  labels.  All  octane  labels  must  be 
3"  wide  X  2.5"  long.^**  The  labels  must 
have  a  yellow  background,  black  type 
and  black  borders.'^  The  Octane  Rule 
also  specifies  the  style,  size  and  spacing 
of  text,  numerals  and  borders.**  All 
labels  must  contain  the  following 
information:  "Minimum  Octane 
Rating";  "(R  +  M)/2  Method";  and  the 
minimum  octane  rating  of  the  gasoline 
to  which  the  label  applies.*'  The  octane 
number  is  the  most  prominent  feature  of 
the  labels.  Finally,  the  Octane  Rule 
prohibits  including  on  the  labels  any 


osMiecFRpwtaoe. 

**1SU.S.C  2021-2824. 

''Final  Rule  Gorarai]^  OrtificaUoa  and  Posting 
of  Octane  NuatMn  Undar  Titla  U  of  the  Petrolauni 
PncticM  Markating  Act.  44  FR  19160  (h4ar.  30. 
1979). 

-Id. 

*•  16  CFR  306.9(a). 

»W. 

**  16  CFR  306.9(b).  Tha  CommiMioo  may  allow 
cartain  axcaption*  to  tha  placamant  roquiramanU 
upon  patition  by  the  retailer.  See  16  CFK 
306.9(bX2). 

"  16  CFR  306.11(a).  To  accommodate 
technological  darelopments  in  the  industry,  the 
Commission  has  granted  several  petitions  to  post 
octane  ratings  on  labab  that  diSer  slightly  from  the 
Octane  Rule's  spedficatioos.  See  Sun  Refining  ft 
Marketing  Co..  at  al..  56  FR  26821  (}un.  11, 1991): 
Sun  Oil  Co.,  55  FR  1871  (Jan.  19, 1990);  Exxon 
Cofp..  54  FR  14072  (Apr.  7, 1989);  Gilbarco,  Inc.. 
53  FR  29277  (Aug.  3, 1988);  Sun  Oil  Co..  44  FR 
33740  dun.  12, 1979). 
"16  CFR  306.11(c). 
M 16  CFR  306.11  (a)  (b). 
"16  CFR  306.11(b). 


mark  or  information  other  than  that 
called  for  by  the  Octane  Rule.** 

2.  The  LeadedAJnleaded  (Gasoline 
Labels 

In  1973.  EPA  promulgated  regulations 
to  implement  sections  211  and  301(a)  of 
the  Clean  Air  Act  by  providing  for  the 
availability  of  lead-free  and  phosphorus- 
free  fuel.*'  The  regulations  were 
intended  to  prevent  damage  to  motor 
vehicle  emission  control  systems  from 
lead  or  phosphorus  additives  to 
gasoline.** 

Since  July  1. 1974,  EPA  has  required 
all  retailers  of  gasoline  for  use  in  motor 
vehicles  to  affix  a  permanent,  legible 
label  to  each  gasoline  pump  stand  to 
identify  whemer  the  gasoline  is  leaded 
or  unleaded.*"  The  label  must  state 
"Unleaded  gasoline"  if  the  pump  stand 
contains  dispensers  for  unleaded 
gasoline.*"  If  the  pump  stand  contains 
dispensers  for  leaded  gasoline,  the  label 
must  state  "Contains  lead  anti-knock 
compounds"  and  must  be  located  so  as 
to  be  readily  visible  to  employees  and 
customers.** 

EPA  also  requires  every  retailer  of 
gasoline  prominently  and 
conspicuously  to  display  in  the 
immediate  area  of  each  gasoline  pump 
stand  a  notice  that  Federal  law  prohibits 
the  introduction  of  any  gasoline 
containing  lead  or  phosphorus  into  any 
motor  vehicle  labeled  "Unleaded 
Gasoline  Only."**  The  retailer  need  not 
place  the  notice  directly  on  the  pump 
stand  or  the  fuel  dispenser,  but  may  do 
so. 

The  Clean  Air  Act  Amendments  of 
1990  prohibit  the  sale  of  leaded  gasoline 
as  a  motor  vehicle  fuel  after  December 
31, 1995.*'  EPA  may  revise  its  leaded/ 
unleaded  gasoline  rule  accordingly. 

3.  The  Oxygenated  Fuels  Labels 

Section  211(m)  of  the  Clean  Air  Act** 
requires  certain  states  to  implement  an 
oxygenated  gasoline  program  and  to 
revise  their  State  Implementation  Plans 
("SIPs")  accordingly.  SIPs  provide  for 
state  implementation,  maintenance,  and 
enforcement  of  certain  air  quality 
standards  prescribed  by  EPA  under  the 


Clean  Air  Act.*'  The  oxygenated 
gasoline  program  applies  to  all  states 
with  carbon  monoxide  nonattainmetit 
areas  with  design  values  of  9.5  parts  per 
million  or  more,  generally  based  on  data 
for  1988  and  1989.*«  The  oxygenated 
gasoline  program  must  require  gasoline 
in  the  specified  "control  areas"  to 
contain  no  less  than  2.7%  oxygen  by 
weight  during  a  specified  "control 
period."  *'  States  may  elect  to  adopt  an 
averaging  program  using  marketable 
oxygen  credits.  Under  such  a  credit 
program,  gasoline  containing  oxygen 
above  2.7%  by  weight  may  offset 
gasoline  with  an  oxygen  content  below 
2.7%.**  EPA's  guidelines  specify  that,  if 
a  state  elects  to  adopt  a  credit  program, 
it  should  establish  a  minimum  oxygen 
content  of  2.0%  by  weight  for  each 
gallon  of  gasoline.*" 

Section  211{m)  also  requires  retailers 
of  oxygenated  gasoline  in  control  areas, 
in  accordance  with  regulations 
promulgated  by  EPA,  to  label  the  fuel 
dispensing  system  with  a  notice  that  the 
gasoline  is  oxygenated  and  will  reduce 
carbon  monoxide  emissions  from  motor 
vehicles.'"  EPA's  oxygenated  fuels  rule 
requires  labeling  of  gasoline  pumps  to 
indicate  that  oxygenated  fuel  is  being    , 
dispensed,  effective  November  19, 
1992.'*  It  does  not  restrict  states  fi-om 
imposing  additional  labeling 
requirements.'* 

EPA  intends  the  oxygenated  fuels 
labeling  rule  to  "inform  the  public  of 


"16  CFR  306.11(d). 

"  Pan  80,  Regulation  of  Fuels  and  Fuel 
AddiUtes,  38  FR  1 254, 1 255  (Jan.  10, 1973). 

»W.;  40  CFR  80.1. 

"40  CFR  80.22le).  A  pump  stand  or  island  is  a 
discrete  area  allowing  motor  vehicles  access  to  one 
or  more  pumps  (or  fueling.  Typically,  a  pump  stand 
or  island  ii  located  on  ■  raised  slab  or  curb  of 
concrete  and  has  a  sign  advertising  the  fuel 
availabia  at  the  pump  stand. 

"Id. 

«>  40  CFR  80.22(d). 

"42U.S.C7545(n). 

•♦45  U.S.C  7545(m). 


«>See42  U.S.C  7410.  Such  plans  must  be 
adopted  by  the  state  and  submitted  for  approval  to 
EPA.  Id.  EPA  approval  of  State  Implementation 
Plans  does  not  create  new  federal  requirements,  but 
simply  approves  requirements  imposed  by  the 
states.  See  Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision;  SanU  Barbara 
County  Air  Pollution  Control  District  57  FR  37743, 
37744  (Aug.  20, 1992). 
««42  U.S.C  7410. 

*' A  control  area  is  an  area  designated  by  EPA  in 
which  only  oxygenated  gasoline  may  be  sold  or 
dispensed,  because  the  area  fuls  to  meet  certain 
Clean  Air  Act  standards  for  the  level  of  carbon 
monoxide  poUutiaa  in  the  air.  See  42  U.S.C 
7545(m);  Notice  of  Final  Oxygenated  Fuels  Labeling 
Regulations  Under  Section  21  l(m)  of  the  Qean  Air 
Act  as  Amended,  57  FR  47769. 47771  (Oct  20, 
1992).  A  control  period  is  the  period  during  which 
oxygenated  gasoline  must  be  sold  or  dispensed  in 
any  control  area,  because  the  control  area  is  prone 
to  high  concentrations  of  carbon  monoxide 
pollution  during  that  time  of  the  year.  Id.  For  most 
control  areas,  EPA  has  established  a  control  period 
starting  November  1st  and  aading  February  29th. 
For  a  listing  of  control  areas  and  control  periods, 
see  Guidelines  for  Oxygenated  Gasoline  Credit 
Programs  and  Guidelines  on  Establishment  of 
Control  Periods  Under  Section  211(m)  of  the  Qean 
Air  Act  as  Amended.  57  FR  47853  (Oct.  20. 1992). 

«*57  FR  47853.  47853-54. 

**  Environmental  Protection  Agency. 
"Oxygenated  Gasoline  Implementation  Guidelines" 
2  (July  27. 1992). 

••45  U.S.C  7545(m). 

»>  57  FR  47769. 47770. 

»»  57  FR  47769. 47771. 
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the  beneficial  goal  of  section  211(ni)'s 
mandated  oxygenated  gasoline  program, 
and  of  reductions  in  cubon  monoxide 
emissions  from  motor  vehicles.""  The 
rule  also  is  intended  to  inform  the 
consumer  "in  a  clear  and 
imderstandable  way.  while  minimizing 
the  chances  of  conhising  the  public."  ^ 

The  oxygenated  fuels  rule  requires 
gasoline  retailers  to  affix  to  each 
gasoline  pump  stand  from  which 
oxygenated  fuel  is  dispensed  in  a 
control  area  during  a  control  period  a 
"legible  and  conspicuous"  label 
containing  one  of  two  alternative 
statements.'*  In  states  with  oxygenated 
gasoline  programs  requiring  a  minimum 
oxygen  content,  the  label  must  include 
the  statement  that:  "The  gasoline 
dispensed  from  this  pump  is  oxygenated 
and  will  reduce  carbon  monoxide 
pollution  ftt)m  motor  vehicles."  »•  If, 
however,  the  gasoline  pump  stand  is  in 
a  state  with  an  oxygenated  gasoline 
program  that  has  a  credit  program  with 
no  minimum  oxygen  content 
requirement,  the  label  must  instead  state 
that:  "The  fuel  dispensed  from  this 
pump  meets  the  requirements  of  the 
Clean  Air  Act  as  part  of  a  program  to 
reduce  carbon  monoxide  pollution  from 
motor  vehicles.""  The  alternative 
language  is  intended  to  prevent 
consumers  from  being  misled  into 
believing  that  the  gasoline  is 
oxygenated,  when  in  fact  it  may 
lawfully  contain  no  oxygen  if  under  the 
state  implementation  plan  the  gasoline 
may  be  averaged  with  other  gasoline 
having  an  oxygen  content  greater  than  a 
minimum  oxygen  standard.**  The 
oxygenated  fuels  rule  does  not  require 
identification  of  the  oxygenate.*" 


"W.  at  47770. 
"W. 

"Id.  at  47770-72  (to  be  codified  at  40  CFR 
80.35). 

**ld.  at  47771  (to  be  codified  at  40  CFR  80.35(a)). 

■'  td.  at  47772  (to  be  codified  at  40  (7R  80.35(b)). 
Stales  may  elect  an  oxygenated  fueU  credit  program 
that  allows  averaging  of  the  oxygen  content  of 
gasoline,  rather  than  prescribing  oxygen  content  for 
all  gasoline.  In  stales  with  a  credit  program  that 
does  not  require  a  minimum  oxygen  content  for  all 
gasoline,  gasoline  with  no  oxygen  content  could 
legally  be  sold  in  a  control  area  during  a  control 
period,  if  it  is  averaged  with  gasoline  having  a 
higher  oxygen  content  than  required  by  the  Clean 
Air  Act  minimum  oxygen  content  standard.  Id.  at 
47770. 

»•  W.  According  to  EPA,  no  state  included  in  the 
oxygenated  gasoline  program  has  yet  adopted  this 
alternative;  all  states  electing  a  credit  program  have 
adopted  a  minimum  oxygen  content  requirement  of 
at  least  2.0%  by  weight. 

"In  May  1991.  as  part  of  iu  regulation  of 
gasoline  volatility,  EPA  proposed  requiring  labels 
on  gasoline  pumps  to  identify  gasolino  containing 
the  oxygenated  ethanol  and  the  percentage 
concentration  of  ethanol.  Regulation  of  Fuels  and 
Fuel  Additives:  Standards  for  Gasoline  Volatility; 
and  Control  of  Air  Pollution  from  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines: 


The  label  must  contain  one  of  the  two 
alternative  statements  in  block  letters  of 
no  less  than  20-point  bold  type  in  a 
color  contrasting  with  the  background."^ 
It  must  be  placed  on  the  vertical  surface 
of  the  pump  on  any  side  that  has  gallon 
and  price  meters,  on  the  upper  two- 
thirds  of  the  pump,  in  a  position  from 
which  it  may  be  clearly  read  by  the 
public.** 

D.  Pending  Federal  Labeling 
Requirements 

1.  Section  1501  of  the  Energy  Act 

Section  1501  of  the  Energy  Act 
requires  the  Commission  to  issue 
posting  and  certification  requirements, 
like  the  octane  posting  and  certiHcation 
requirements  that  presently  exist  for 
gasoline,  for  all  liquid  automotive  fuels 
other  than  diesel  hiels  no  later  than  July 
21, 1993.  Section  1501  also  authorizes 
the  Commission  to  issue  posting  and 
certification  requirements  for  diesel 
fuels,  if  the  Commission  finds  such 
requirements  appropriate  after  a 
rulemaking  proceeding.  A  Notice  of 
Proposed  Rulemaking  proposing  to 
amend  the  Octane  Rule  pursuant  to 
section  1501  was  published  in  the 
Federal  Register  on  March  26, 1993." 
The  Commission  also  is  conducting  its 
ten-year  regulatory  review  of  the  Octane 
Rule  during  that  rulemaking  proceeding. 

The  proposed  amendments  address 
fuel  pump  labeling  for  six  alternative 
liquid  fuels  and  for  diesel  fuel.  The 
alternative  liquid  fuels  are  methanol: 
ethanol;  M-65.  a  blend  of  85% 
methanol  with  15%  gasoline;  E-85.  a 
blend  of  85%  denatured  ethanol  with 
15%  gasoline;  liquified  propane  gas 
("LPG");  and  liquified  natural  gas 
("LNG").  The  Commission  sought 
comments  on  four  options  for  retail 
pump  labeUng  of  alterative  hiels.  Option 

1  would  require  a  label  containing  the 
octane  rating  of  alternative  fuels.  Option 

2  would  require  a  label  identifying  the 
fuel  being  dispensed  and  providing  a 
relevant  non-octane  rating:  The 


Standards  for  Particulate  Emissions  from  Urban 
Buses,  56  FR  24242  (May  29,  1991).  After  reviewing 
comments  from  the  public,  the  EPA  withdrew  its 
labeling  proposal  because  it  was  not  necessary  for 
enforcing  EPA's  volatility  fuel  standards. 
Regulation  of  Fuels  and  Fuel  Additives:  Standards 
for  Gasoline  Volatility;  and  Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Standards  for  Particulate  Emissions  from 
Urban  Buses,  56  FR  64704,  6470S  (Dec.  12,  1991). 

*»57  FR  47769. 47772  (to  be  codified  at  40  CFR 
80.3S(a).  (b)). 

•'M. 

•»  Octane  Ortification  and  Posting,  58  FR  16464 
(March  26, 1993).  The  comment  period  originally 
was  scheduled  to  end  on  April  26, 1993.  In 
response  lo  a  petition,  the  Commission  extended 
the  comment  period  to  May  10, 1993.  Octane 
C«rtification  and  Posting,  58  FR  25582  (Apr.  27, 
1993). 


minimum  propane  content  of  LPG.  the 
minimum  metnane  content  of  LNG.  and 
the  range  of  hydrocarbon  content  of 
methanol,  ethanol,  M-85,  and  £-85. 
Option  3  would  require  a  label  stating 
how  many  gallons  of  the  alternative  fuel 
being  dispensed  is  needed  either  (1)  to 
replace  a  gallon  of  gasoline,  or  (2)  to 
travel  as  far  as  using  a  gallon  of  gasoline 
would  allow.  Option  4  would  require  a 
label  identifying  the  alternative  hiel 
being  dispensed,  which  would  have  to 
meet  certain  specifications.  The  Federal 
Register  notice  proposing  these 
amendments  also  seeks  comments  as  to 
whether  the  cetane  ratings  of  diesel  fuel 
should  be  certified  and  posted. 

For  each  of  the  four  options  for 
alternative  liquid  fuels,  and  for  cetane 
disclosures  for  diesel  fuels,  the  color, 
type  size,  and  typeface  of  the  proposed 
label  would  be  the  same  as  or  similar  to 
the  current  octane  label.  The  content, 
size  and  location  of  labels  for  alternative 
liquid  fuels  may  vary  as  described  in  the 
proposed  rule  or  as  revised  during  the 
nilemaking  process.  For  example,  the 
dimensions  of  the  label  would  vary  as 
needed  to  accommodate  the  length  of 
the  text.  Under  the  proposed 
amendments,  only  labels  pertaining  to 
the  fuel  contained  in  a  dispenser  would 
appear  on  that  dispenser.  Thus,  the  total 
number  of  labels  on  the  fuel  pump 
would  not  increase,  unless  a  fuel  pump 
dispenses  more  than  one  type  of  Kiel. 

2.  Section  406  of  the  Energy  Act 

Section  406  of  the  Energy  Act  requires 
the  Commission  to  propose  by  April  23, 
1994,  uniform  labeling  requirements  for 
alternative  fuels  and  alternative  fuel 
vehicles,  including  information  about 
costs  and  benefits  to  enable  consumers 
to  make  comparisons  and  choices."  The 
required  alternative  fuels  labeling  must 
be  simple  and  may  be  consolidated  with 
other  labels  that  provide  information  to 
consumers.**  The  Department  of  Energy 
("DOE")  is  to  provide  technical 
assistance  to  the  Commission  in 
developing  labeling  requirements  under 
section  406,  in  coordination  with  DOE's 
production  of  a  public  information 


■'Section  406.  Public  Law  102-486,  106  SUL 
2776,  2880-81.  Section  301  of  the  Energy  Act 
defines  "alternative  fuel"  to  mean  methanol, 
denatured  ethanol,  and  other  alcohols;  mixtures 
containing  85  percent  or  mors  (but  nol  less  than  70 
percent)  by  volume  of  methanol,  denatured  ethanol. 
and  other  alcohols  writh  gasoline  or  other  fuels: 
natural  gas;  liquified  petroleum  gas;  hydrogen;  coal- 
derived  liquid  fuels;  fuels  (other  than  alcohol) 
derived  from  biological  materials;  electricity 
(including  electricity  from  solar  energy);  and  any 
other  fuel  that  the  Secretary  of  Energy  determines, 
by  rule,  is  substantially  nol  petroleum  and  would 
yield  substantial  energy  security  benefits  and 
environmental  benefits.  Sec.  301,  Public  Uw  102- 
486.  106  SUt.  2776.  2866. 

•*U. 
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package  on  the  costs  and  benefits  of  the 
use  of  alternative  fuels  in  motor  vehicles 
under  section  405  of  the  Energy  Act."» 
The  Commission  will  solicit  public 
comment  on  proposals  for 
implementing  Section  406  in  a  separate 
proceeding  that  will  be  announced  in 
the  Federal  Register.  The  Energy  Act 
directs  the  Commission  to  issue  a  final 
rule  by  April  23. 1995.  I 

£.  Other  Labels  on  Fuel  Pumps 

Fuel  pump  labeling  differs  firom  state 
to  state,  and  locality  to  locality.  For 
example,  many  states  require  fuel 
pumps  to  be  labeled  with  gasoline 
ingredients,  particularly  alcohol.**  State 
weights  and  measures  enforcement 
officials  post  certifications  on  fuel 
pumps  to  indicate  that  the  fuel  satisfies 
state  law  requirements.  Some  states  and 
localities  also  have  adopted  trade 
association  standards  that  mandate 
posting  of  health  and  safety  warnings. 
Further,  the  National  Conference  on 
WeighU  and  Measures  ("NCWM"),  an 
organization  of  state  and  local  weights 
and  measures  enforcement  officials, 
issues  model  labeling  guidelines  for  fuel 
pumps  that  are  often  adopted  by 
states."'  The  dispenser  labeling 
guidelines  that  NCWM  recommends  for 
state  consideration  include  the  Uniform 
Regulation  for  the  Method  of  S*le  of 
Commodities,  which  provides  for 
labeUng  the  upper  half  of  the  front  panel 
of  a  dispenser  of  motor  fuel  that 
contains  at  least  one  percent  by  volume 
of  any  oxygenate  or  combination  of 
oxygenates  with  a  statement  identifying 
the  specific  type  of  oxygenate{8)  in  the 
fuel,  such  as  "contains  ethanol"  or 
"withMBTE."** 

Gasotine  retailers  also  may  participate 
in  voluntary  health  and  safety  warning 


••Smmc  40S.  Public  Uw  102-468. 106  StoL 
2776.  2S80. 

••In  1968  Um  General  Accounting  Office  ("GAO") 
surveyed  states,  the  District  of  Cohunbia.  Puerto 
Rico,  and  U.S.  tanitories  to  datanmaa  tbaii  pump 
labeling  requirenents  for  gaaolina  ingi«di«ats. 
Gaoaral  Accounting  Office.  "GaioUna  Marketing, 
States'  Programs  For  Pump  lAeling  Of  Gasoline 
Ingrediaots"  9  (1989).  Party-seven  states,  the 
District  of  Columbia.  Puerto  Rico,  and  the  Virgin 
Islands  responded  to  the  survey.  Id.  Thirty-nine  of 
these  entities  required  some  form  of  pump  label  to 
disclose  git"""*  ingredients,  including  the  alcohol 
content  of  gasoUne.  Id.  States  that  require  posting 
of  alcohol  content  on  retail  pumps  gasiarally  require 
fuel  pump  labels  for  gatf"""  that  includes  more 
than  1%  ethanol  or  methanol  by  volume.  1966 
Heerings,  $upm  note  8.  at  9S  (statement  of  Richard 
White.  American  Petroleum  Institute). 

*'  See  1966  Hearings,  lupra  note  6.  at  52 
(statement  of  N.  David  Smith.  National  Conference 
of  Waigbtt  and  Measures). 

••U.S.  O^Mrtment  of  Commerce.  National 
Institute  of  Standards  and  Technology.  "MST 
Handbook  1 30."  93  (1993).  The  sane  labeling 
UogD^e  is  recommended  by  the  NCWM  in  section 
J  1  of  its  Uniform  Regulation  for  Motor  Fuel.  Id.  at 
129. 


labeling  programs.  A  widely  used 
"Gasoline  Health  Warning"  label  urges 
consumers  to  avoid  prolonged  breathing 
of  vapors,  to  keep  their  faces  away  from 
the  nozzle  and  gas  tank,  and  to  never 
siphon  gasoline  by  mouth.""  Other 
information  that  often  appears  on 
gasoline  fuel  pumps  includes 
instructions  for  operating  the  fuel 
pump,  instructions  for  paying  for  the 
fuel,  brand  names,  grades  of  gasoline, 
and  advertising. 

As  part  of  this  study,  the  Commission 
is  soliciting  data  and  comments 
regarding  the  nature  and  extent  of  state 
and  local  labeling  requirements  and 
information  that  is  volimtarily  posted 
on  fuel  pumps.  Commenters  are  asked 
for  their  views  regarding  the  need  for 
and  desirability  of  a  uniform  Federal 
label  in  Ught  of  state  and  local  labeling 
requirements  and  voluntarily  provided 
information. 

III.  Need  for  and  Desirability  of  a 
Uniform  National  Label 

A.  Purpose 

Generally,  labels  have  two  functions: 
(1)  Informational  functions,  such  as 
informing,  persuading,  or  reminding 
consumers,  and  (2)  enforcement 
functions,  such  as  aiding  enforcement  of 
standards  or  requirements  referred  to  on 
the  label.  The  legislative  history  of 
section  1503  indicates  that  Congress 
contemplated  both  the  informational 
and  enforcement  functions  of  a  uniform 
national  label  in  directing  the 
Commission  to  study  the  need  for  such 
a  label.  The  purpose  of  the  Octane 
Display  and  Disclosure  provisions  of  the 
Energy  Act.  including  section  1503,  is  to 
"increase  consumer  confidence  in  and 
information  about  motor  fuels."  '"  In 
addition,  these  provisions  reflect 
Congress'  recognition  "that  motorists 
have  a  right  to  know  that  they  are 
getting  what  they  pay  for  and  that 
dealers  have  a  right  to  know  that  their 
competitors  are  not  cheating."'* 

Another  concern  prompting  the 
uniform  national  label  study  is  the 
perception  that  consumers  tend  to 
purchase  gasoline  with  an  octane  rating 
higher  than  their  vehicles  need.'* 
Representative  Schumer,  the  principal 
sponsor  of  H.R.  219,  a  predecessor  to 
one  of  the  provisions  of  section  1503, 
indicated  that  octane  overbuying 


increases  out  of  pocket  costs  to 
consumers  and  damages  the 
environment.'^ 

B.  Informational  Issues 

The  informational  functions  of  a 
uniform  national  label  could  include 
informing,  persuading,  or  reminding 
consumers  of  (1)  consumer  benefits, 
such  as  protecting  consumer  safety  and 
health,  protecting  vehicles,  and 
enhancing  vehicle  performance;  (2) 
environmental  costs  and  benefits;  and 
(3)  energy-saving  opportunities.  These 
purposes  to  some  extent  overlap.  The 
same  elements  on  a  uniform  national 
label  might  serve  more  than  one 
informational  purpose. 

I.  Information  Overload 

In  assessing  whether  there  is  a  need 
for  a  uniform  national  label,  both  the 
quantity  of  information  that  already 
appears  on  fuel  pumps  and  the  quantity 
of  information  that  might  appear  on 
such  a  label  should  be  considered.  One 
school  of  thought  in  marketing, 
"information  overload"  theory,  posits 
that  consumers  make  objectively  worse 
decisions  when  they  are  provided  with 
large  amounts  of  information,  because 
they  selectively  process  the  information 
and  may  ignore  important  factors.'* 
Providing  more  information  on  a  label  is 
helpful  to  consumers  only  if 
information  currently  available  on  the 
label  is  inadequate.  If.  however, 
consumers  have  difficulty  reading, 
understanding,  and  using  the  available 
label  information,  the  value  of 
additional  information  is  doubtful." 

Marketing  literature  identifies  many 
factors  that  affect  how  consumers 

t)rocess  information,  including:  the 
ength  and  content  of  the  message;  the 
format  in  which  it  is  presented;  the 
individual  characteristics  of  consumers, 
such  as  their  motivation  in  seeking 


••See  198S  Hearings,  supra  note  8.  at  lis 
(testimony  of  the  American  Petroleum  Institute). 

">H.R.  Rep.  102-474. 102d  Cong.,  2d  Sess..  pt  2. 
at  ISl  (1992);  1991  Hearings,  supta  note  17.  at  406 
(statement  of  Rep.  Philip  R.  Sharp). 

"Id. 

'*1991  Hearings,  supra  note  17,  at  420  (statement 
of  Rep.  Carlos ).  Moorhaad);  1991  Hearings,  tupro 
note  17.  at  421-24  (statement  of  Rep.  Charles  E 
Schumer). 


"  1991  Hearings,  cupiti  note  17.  at  422  (sUlement 
of  Rep.  Charies  E.  Schumer). 

'*  See.  e.g..  Wesley  A.  Magat  and  W.  Kip  Viscusi. 
"Infomational  Approaches  to  Regulation"  14. 105 
(1992);  J.  Wesley  Hutchinson  and  Joseph  W.  Alba. 
"Ignoring  Irrelevant  Information:  Situational 
Determinents  of  Consumer  Learning,"  18  )oumal  of 
Consumer  Research  325.  325-26  (1991): 
International  Advertising  Association,  "Labeling  k 
Advertising:  Their  Functions  in  Consumer 
Information"  6  (1967);  ^mes  R.  Beltman,  )ohn  W. 
Payne  and  Richard  Staelin,  "Cognitive 
Consideratiaas  in  Daaigning  Effective  Labels  for 
Presenting  Risk  Infonnation."  S  Journal  of  Public 
Policy  *  Marketing  1, 6-7. 12  (1986):  Naresh  K. 
Malbotra.  "Information  Load  and  Consumer 
Decision  Making,"  8  Journal  of  Consumer  Research 
419,  427  (1982).  But  see  David  M.  Grether,  Alan 
SchwarU  and  Louis  L  Wilde,  "The  Irrelevance  of 
Information  Overioad:  An  Analysis  of  Search  and 
Disclosure."  59  S.  CaL  L  Rev.  277  (1986) 
(concluding  that  con su mew  generally  reach 
successful,  if  not  optimal,  results  by  selectively 
processing  information). 

"  Magat  and  Viscusi,  wpra  note  74.  at  87. 
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information,  their  attention  span,  their 
cognitive  skills,  and  their  previous 
knowledge;  and  environmental  factors, 
such  as  distractions  and  time 
Umitations.'"  The  Commission  is  not 
aware  of  any  study  that  has  been  done 
of  how  consumers  read,  luiderstand, 
and  use  information  on  fuel  pump 
labels.  It  welcomes  comments  on  any 
factors  that  may  affect  the  ability  of 
consumers  to  read,  imderstand,  and  act 
upon  label  information  posted  on  fuel 
pumps.  Interested  parties  should 
address  information  overload  issues 
both  with  regard  to  the  content  and 
format  of  a  label  consolidating 
information  required  to  be  posted  by 
Federal  law  on  fuel  pumps  and  with 
regard  to  the  need  for  such  a  label  in 
light  of  all  information  displayed  on 
fuel  pumps. 

It  IS  not  clear  how  much  information 
is  too  much.  According  to  information 
overload  studies,  consumers  may  focus 
on  anywhere  firom  one  to  ten  pieces  of 
information  about  a  product  in  making 
decisions."  Requiring  information  for 
only  some  attributes  of  a  product  may 
lead  consumers  to  believe  that  other 
attributes  are  less  important."  How 
much  information  is  provided  may  not 
be  as  important,  however,  as  whether 
that  information  makes  it  more  difHcult 
for  consumers  to  obtain  information 
about  the  particular  attributes  in  which 
they  are  interested.'*  The  challenge  of 
designing  an  effective  label  is  to  present 
enough  information  to  help  consumers 
make  informed  choices,  but  not  so  much 
information  that  consumers'  selective 
reading  and  luiderstanding  of  that 
information  leads  them  to  make  poor 
decisions.^"  Although  generally 


'*See,  e.g.,  Minhi  Hahn,  Robert  Lawson,  and 
Young  Gyu  Lee,  "The  Effects  of  Time  Preisure  and 
Information  Load  on  Decision  Quality."  9 
Psychology  ft  Marketing  363,  376-378  (1992):  I. 
Craig  Andrews,  "Motivation.  Ability,  and 
Opportunity  to  Process  Information:  Conceptual 
and  Experimental  Manipulation  Issues,"  in  15 
Advances  in  Consiuner  Research  219,  219  (Michael 
).  Houston  ed.,  1987);  Rafeev  Batra  and  Michael  L 
Ray,  "Situational  Effects  of  Advertising  Repetition: 
The  Moderating  Influence  of  Motivation,  Ability, 
and  Opportimity  to  Respond,"  12  Journal  of 
Consumer  Affairs  433-34  (1966);  Richard  E.  Petty 
and  John  T.  Cadoppo,  "Communication  and 
Persuasion:  Central  and  Peripheral  Routes  to 
Attitude  Change,"  170-71  (1986):  Terence  A. 
Shimp,  "Promotion  Management  and  Marketing 
Communications,"  134-36  (2d  ed.  1990). 

"  See  Hutchinson  and  Alba,  supra  note  74.  at 
340-11;  Grether,  supra  note  74,  at  63;  Maholtra, 
supra  note  74,  at  427. 

'*  Linda  R.  Stanley,  "A  Market  Test  of  Consumer 
Response  to  Information  Disclosure,"  10  Journal  of 
Public  Policy  k  Marketing  202.  206  (1991). 

'■Grether,  et  al.,  supra  note  74.  at  286-87. 

*°  Bettman,  et  al.,  supra  note  74,  at  7.  See  also 
Grether,  et  al.,  supra  note  74,  at  301  (concluding 
that  disclosure  requirements  should  reduce  the 
costs  to  consumers  of  learning  about  product 
attributes  and  should  correct  information 


consumers  are  more  satisfied  if  they 
have  more  information  on  which  to  base 
their  decisions,^'  the  effectiveness  of  a 
complex  label  may  depend  on  how 
motivated  consumers  are  to  read  it. 
Consumers  who  are  highly  motivated  to 
read  labels  process  more  information 
than  those  who  are  not." 

Morever,  the  format  of  a  label  affects 
how  consumers  read,  understand,  and 
use  the  information  on  it.*^  The  same 
information  presented  in  different 
formats  may  result  in  different 
consumer  decisions.**  Not  surprisingly, 
a  format  that  makes  information  easier 
to  process  may  improve  consumer 
imderstanding  ana  decisionmaking.** 

To  be  effective,  a  label  should  be 
designed  to  direct  the  consimier's 
attention  to  the  information  that  is  most 
important  for  the  consumer  to  learn.** 
Information  should  be  organized  in  a 
way  that  it  can  be  easily  understood  and 
acted  upon.*'  Colors,  type  size, 
symbols,  and  the  use  of  graphics  such 
as  boxes  and  arrows  can  help  consumers 
locate  and  read  the  information  that 
they  need.**  Standardized  label  formats 
for  different  products  help  consumers 
recognize  the  label  as  providing 


processing  problems  caused  by  consumer 
misperceptions). 

*'  In  general,  consumers  may  be  more  satisfied 
when  they  believe  they  have  more  information  on 
which  to  base  product  choices.  See  Grether.  el  al., 
supra  note  74.  at  284-85.  Consumer  who  lack  prior 
knowledge  or  expertise  tend  to  have  more  favorable 
attitudes  toward  a  label  if  more  information  is 
provided.  See  Petty  and  Cacioppo,  supra  note  76. 
at  171.  Because  the  attributes  that  are  relied  upon 
by  consumers  in  making  choices  may  differ  from 
consumer  to  consumer,  it  may  be  necessary  to 
provide  information  about  many  attributes  to  satisfy 
a  substantial  number  of  consumers.  Grether,  e(  al., 
supra  note  74.  at  300-01;  Bettman,  et  al.,  supra  note 
74,  at  7.  See  also  Julie  A.  Caswell  and  Daniel  I. 
Padberg,  "Towards  a  More  Comprehensive  Theory 
of  Food  Labels,"  7  American  Journal  of  Agricultural 
Economics  460. 46S  (1992). 

''Durairaj  Maheswaran  and  Brian  Sterothal, 
"The  Effects  of  Knowledge,  Motivation,  and  Type 
of  Message  on  Ad  Processing  and  Product 
Judgments."  17  Journal  of  Consumer  Research  66, 
70-71  (1990).  The  complexity  of  the  message  in 
relation  to  the  educational  level  of  the  reader  also 
affects  the  ability  of  the  reader  to  understand  the 
information.  F.  Kelly  Shuptine  and  Ellen  M.  Moore, 
"Even  After  the  Magnuson  Mou  Act  of  197S, 
Warranties  Are  Not  Easy  to  Understand,"  14  Journal 
of  Consumer  Affairs  394,  402-03  (1980). 

"Merely  making  information  available  does  not 
guarantee  consumers  will  respond  to  it.  Magat  and 
Viscusi,  supra  note  74.  at  186. 

** See  Bettman,  et  al.,  supra  note  74.  at  2.  Recant 
studies  conrirm  that  the  manner  and  structure  in 
which  information  is  presented  also  substantially 
affect  the  ability  of  consumers  to  recall  information. 
Magat  and  Viscusi.  supra  note  74,  at  14-15, 107, 
118. 

**  Bettman,  t»  al..  supra  note  74.  at  10. 

**Se«  Hutchinson  and  Alba,  supra  note  74,  at 
342. 

"  Magat  and  Visoui.  supra  note  74.  at  186; 
Bettman,  et  al.,  supra  note  74,  al  IS. 

**Sae  Bettman,  el  al.,  rupra  note  74,  at  15. 


information  or  certifying  quality.** 
Consistency  in  the  format  and  type  of 
information  provided  helps  consumers 
read  and  understand  new  information, 
because  they  can  relate  the  new  label  to 
their  experience  with  a  similar  label.*° 

Finally,  environmental  factors  such  as 
distractions  and  time  constraints  may 
affect  how  consumers  read,  understand, 
and  use  information.**  Research  on 
grocery  shopping  behavior,  for  example, 
shows  that  consumers'  use  of  product 
labels  is  limited  by  time  pressure  and 
the  fact  that  many  consumers  dislike 
grocery  shopping.*'  Nonetheless,  time 
pressiue  may  help  focus  consumers' 
attention  and  improve  decisionmaking 
when  consumers  are  presented  with 
only  a  hmited  amount  of  information 
and  do  not  have  to  make  complex 
decisions.*' 

2.  Application  of  Information  Overload 
Theory  to  Fuel  Pump  Labels 

Both  the  quantity  of  information  on 
fuel  pumps  and  the  quantity  of 
information  on  a  uniform  national  label 
could  contribute  to  information 
overload.  Although  Federal  law 
currently  requires  only  two  to  three 
labels,  a  fuel  pump  may  contain  seven 
or  eight  discrete  labels  or  messages 
providing  information  required  by  state 
or  local  law,  instructions  on  how  to  use 
the  pimip,  voluntarily  provided  health 
and  safety  warnings  or  descriptions  of 
fuel  contents,  and  advertising.  For 
purposes  of  the  Commission's  study  of 
a  uniform  national  label  on  fuel  pumps, 
information  load  theory  suggests  that  a 
fuel  pump  label  should  inform 
consumers  of  information  on  which 
they  will  rely  in  making  choices.  The 
amount  of  information  that  appears  on 
fuel  pumps  and  the  amount  of 
information  that  appears  on  a  possible 
uniform  national  label  should  strike  a 
balance  between  informing  consumers 
and  not  overloading  consumers.  In 
striking  this  balance,  consideration 
should  be  given  to  consumers'  prior 
knowledge;  any  existing  misperceptions 
(such  as,  for  example,  any  tendency  to 
equate  higher  octane  levels  with  higher 
power);  the  educational  level  and 
motivation  of  consumers  to  read  the 


••Millar.  ).A.  "Labding— Tlta  Stale  of  the  Art. ' 
128  (1978). 

">See  Bettman,  e*  al.,  supra  note  74.  al  11. 

•'  See  Andre«v8.  supra  note  76.  al  221.  See  also 
Hahn.  supra  note  76,  at  377;  Magat  and  Viscusi. 
supra  note  74.  at  91;  Hutchinson  and  Alba,  supra 
note  74  al  327;  Bettman.  el  al..  supra  note  74,  at  2. 
Studiea  show  that  less  accurate  information 
processing  occurs  under  time  constraints;  test 
subjects  focus  on  fewer  pieces  of  information  and 
unduly  emphasize  negative  information.  Malhotra. 
supra  note  74,  al  421. 

•'Caswell  and  Padbarg.  supra  note  81,  at  74. 

•'Hahn,  supra  note  76.  at  377. 
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label;  the  ease  of  obtaining  the  same 
infonnation  from  other  sources;  and 
time  pressure  and  distractions  that  may 
affect  consumer  processing  of  the 
information  provided  on  a  fuel  pump 
label.  Care  should  be  taken  that 
inclusion  of  any  statement  regarding 
fuel  attributes  does  not  have  negative 
implications  by  suggesting  that  other 
attributes  are  irrelevant.  It  also  may  be 
useful  for  a  label  to  refer  consumers  to 
more  detailed  sources  of  information. 
The  Commission  seeks  information 
and  comments  regarding  consumer  use 
of  information  posted  on  fuel 
dispensers,  and  any  constraints  affecting 
consumer  reading  and  understanding  of 
such  information  at  fuel  stations. 
Specifically,  commenters  should 
address  whether  a  uniform  Federal  label 
replacing  two  or  three  discrete  labels 
would  make  it  easier  or  more  difficult 
for  consumers  to  process  information  on 
the  new  label.  Commenters  also  should 
address  whether  the  existence  of  other 
labels  on  fuel  pumps  affects  the  need  for 
or  desirability  of  a  uniform  Federal 
label. 

With  regard  to  format,  the  label 
should  be  organized  in  a  manner  that 
directs  the  attention  of  consumers  to  the 
most  important  elements  of  inframation. 
Accordingly,  the  Commission  seeks 
comments  as  to  which  of  the  elements 
that  mi^t  be  included  on  a  uniform 
national  label  are  most  important  for 
consumers  to  read  and  understand,  if 
such  a  label  were  adopted.  The 
Commission  seeks  comments  on 
whether  maintenance  of  a  format  similar 
to  that  of  the  long-established  octane 
label  is  desirable  to  benefit  from 
consumer  familiarity  with  the  octane 
label.  j" 

C.  Enforcement  Issues  ! 

Currently.  Federal  reqxiirements  that 
two  to  three  labels  be  posted  at  fuel 
pumps  are  enforced  by  the  FTC  EPA. 
and.  in  some  circumstances,  the  states. 
By  posting  Federally  required  labels, 
sellers  represent  directly  or  indirectly 
that  the  information  provided  on  the 
labels  is  accurate.  Thus,  the  labels  not 
only  assure  consumers  that  the  fuel  they 
select  meets  certain  standards  or 
requirements,  they  provide  a  basis  for 
enforcement  actions  against  mislabeling. 
Enforcement  is  not  limited  solely  to  FTC 
or  EPA  actions.  Mislabeling  of  the 
octane  content  of  gasoline,  for  example, 
may  be  a  violation  of  state  law  and 
subject  to  state  enforcement.  Similarly, 
under  EPA's  guidelines,  states  are 
responsible  for  enforcing  oxygenated 
gasoline  labeling  requirements.  Below, 
the  enforcement  mechanisms  for  each  of 
the  currently  required  labels  are 
discussed  in  more  detail.  The 


Commission  seeks  comments  as  to 
whether  current  enforcement 
mechanisms  should  be  maintained  if 
currant  Federal  labeling  requirements 
are  consolidated  on  a  uniform  national 
label,  or  whether  another  enforcement 
mechanism  would  be  more  appropriate 
for  a  uniform  national  label. 

1.  The  Octane  Label 

At  the  retail  level,  sellers  of  gasoline 
must  post  an  octane  rating  that  is 
consistent  with  a  certification  obtained 
from  their  distributor,  or  with  the 
results  of  the  seller's  testing  of  the 
gasoline.  The  Commission's 
enforcement  of  the  Octane  Rule  relies 
on  a  system  of  testing  at  the  refiner  or 
producer  level  and  repeated 
certification  through  the  chain  of 
distribution  to  retailers  in  order  to 
provide  assxirance  that  the  proper 
octane  rating  is  posted  and  to  deter 
mislabeling.  Refiners  must  test  and 
provide  certification  of  the  octane  rating 
to  distributors,  which  in  turn  use  this 
information  to  provide  certification  of 
the  octane  rating  of  the  gasoline  they 
sell  to  retailers.  The  retailers  then  use 
the  certification  information  they 
receive  from  distributors,  or  the  results 
of  retail  level  tests,  to  post  an  octane 
rating  label  on  the  fuel  pump. 

The  Commission  takes  action  against 
sellers  who  mislabel  the  octane  content 
of  gasoline  and  sellers  who  fail  to  certify 
octane  ratings  or  to  keep  records  of  the 
certification  or  tests  on  which  they 
based  their  octane  ratings.**  Violations 
of  the  Commission's  Octane  Rule  are 
punishable  by  fines  of  up  to  $10,000  per 
violation."'  In  addition  to  the 
Commission's  policing  of  mislabeling 
and  the  Octane  Rule's  certification  and 
recordkeeping  requirements  throughout 
the  chain  of  distribution,  many  states 
routinely  test  gasoline  at  the  retail  level 
in  order  to  determine  whether  the 
octane  rating  is  accurate,  and  bring 
enforcement  actions  if  there  is 
mislabeling."* 


The  Commission  encourages  state 
testing  and  enforcement  efforts  and 
cooperates  with  state  officials  in  joint 
enforcement  actions."'  It  believes  that 
state  testing  of  retail  gasoline  pumps 
and  state  enforcement  against  octane 
mislabeling  are  critical."^  Mislabeling 
occurs  most  frequently  at  the  local  level, 
and  state  enforcement  is  needed  to 
address  this  problem.""  Accordingly, 


•*S«.  •.g..  United  States  *.  Davu  Brothers  Oil, 
Inc..  No.  IP93-458C  (S.D.  Ind.  Apr.  4. 1993);  Urtited 
Stales  V.  Midwest  Petioieum  Co..  No.  4:92  CV 
001438  CFG  (E.D.  Mo.  July  24  1992):  Vniled  States 
V.  Henderson,  No.  392-CV-1487X  (N.D.  Tex.  Jul. 
24  1992);  United  States  v.  F-A.  Stein  CHI  Co..  No. 
92-CV-532-WDS  (S.D.  Ul.  July  14. 1992);  FTC  v. 
Wright.  Na  92-281H  (Ol)  (S.D.  C«l.  Oct.  14. 1992); 
rrCv.  Wright  Cos.,  No.  CV-S-92-157-HDM-Rn 
(S.D  Cal.  Feb.  25, 1992).  The  Commission  cunently 
is  conducting  an  enforcement  sweep  of  distributors 
of  gafolioe  lo  determine  whether  they  are  receiving 
and  providing  certification  of  the  octane  rating. 

••l5U.S.C45(mKlMA). 

■*0«ta  on  the  extent  of  octane  mislabeling  differ. 
Christopher  Dyson.  "Fueling  the  Public.  An 
Investigative  Report  on  the  Selling  of  Gasoline"  23 
(1992)  (published  by  Public  Citiren);  General 
Accounting  Office.  "Gasoline  Marketing: 
Consumers  Have  Limited  Assurance  that  Octane 


Ratings  Are  Accurate."  15  (1990).  Between  1979 
and  1987.  the  Motor  Vehicle  Manufacturer's 
AssociaUon  ("MVMA")  found  that  9%  of  ihe 
gasoline  tested  was  at  least  0.6  of  an  octane  point 
below  the  posted  rating  in  a  survey  of  26  area* 
nationwide.  Id.  A  recent  enforcemenl  sweep  by 
MinnesoU  found  that  17%  of  the  gasoline  tested 
was  at  least  0.8  octane  poinU  below  the  posted 
octane  rating.  Hubert  Humphrey  in,  "Octane 
Misleading  in  Minnesota,  A  Report  by  MinnesoU 
Attorney  Gmeral  Hubert  Humphrey  Ul,"  8-9 
(1992).  Minnesota's  investigation,  however,  found 
that  most  mislabeling  occurred  at  small, 
independent  sUtions;  was  inadvertent  rather  than 
fraudulent;  and  did  not  significantly  affect 
consumers.  Id.  The  mislabeled  gasoline  accounted 
for  a  much  smaller  proportion  of  the  gasoline  sold 
in  the  sUle  and  the  misleading  occurred  between 
types  of  premium  gasoline  varying  by  only  one  or 
two  octane  points.  Id.  at  9.  Data  from  the  MVMA 
in  recent  years  show  a  mislabeling  rate  in  the  range 
of  2%  to  4%.  Motor  Vehicle  Manufacturers 
Association.  "NaUonal  Fuel  Survey"  (1990);  Motor 
Vehicle  Manufacturers  Association.  "National  Fuel 
Survey"  (1991). 

•'  1991  Hearings,  supra  note  17,  at  430-31 
(statement  of  the  Federal  Trade  Commission):  1990 
Hearing,  f  upro  note  13.  at  18-20  (statement  of  the 
Federal  Tralde  Commission).  For  example,  the 
Midwest  Petroleum  and  Henderson  cases  were 
brought  in  cooperation  with  the  Missouri  Attorney 
General,  who  filed  similar  cases  against  the  same 
parties  In  Missouri  state  courts  for  violations  of 
state  law.  The  Commission  also  has  provided 
assistance  to  sUtes  without  forma!  testing  programs 
that  wished  to  determine  whether  mislabeling  was 
occurring  in  their  states.  For  example.  Commission 
staff  provided  technical  assistance  to  the  Arizona 
Attorr.ey  General  for  an  enforcement  sweep 
conducted  by  Arizona  in  September,  1991. 
Similarly,  the  Commission  provided  assistance  that 
formed  the  evidentiary  basis  for  certain  actions  that 
the  Massachusetts  Division  of  Standards  thought 
against  several  retailers  in  Massachusetts  for 
mislabeling.  Other  such  efforts  are  ongoing. 

"•Octane  mislabeling  appears  to  decrease  after 
states  adopt  a  testing  program.  See  GAO,  supra  note 
96,  at  19.  See  also  Christopher  Dyson,  "Comparing 
State  Gasoline  Quality  Assurance  Programs"  42 
(1993)  (published  by  Public  Citizen).  Public  Citiren 
recently  reported,  however,  that  some  23  states  lack 
regular  gasoline  tasting  and  enforcement  programs 
despite  the  extremely  low  cost  per  capita  of  such 
programs.  Id.  at  rii. 

••  1991  Hearings,  supra  note  17,  at  436  (statement 
of  the  Federal  Trade  Commission);  Hubert 
Humphrey  HI,  supra  note  96,  at  7;  GAO,  supra  note 
96,  at  20.  To  encourage  and  facilitate  state 
enforcemenl.  Commission  staff  participate  in  a 
committee  of  the  NCWM  that  addresses  gasoline 
quality  issues.  As  a  result  of  stafTs  involvement,  in 
1991  the  NCWM  included  in  its  members' 
handbook  a  chapter  about  the  Octane  Rule  and  sent 
letters  to  states  urging  them  to  work  with  the  FTC 
in  mislabeling  iaauea.  Moat  recently,  the  FTC  and 
the  National  Asaocialioii  of  Attomiya  G«oaral 
("NAAG")  collaboratad  on  a  Joint  Enforcement 
Handbook  for  caiUin  nilet,  including  the  Octane 
Rule,  whan  the  ragulatad  antiUas  generally  are 
local  in  nature.  This  handbook  is  designed  to 
facilitate  both  iotnt  anforcamant  efforts  and  state 


the  Commission  testified  in  support  of 
amending  the  section  of  the  PMPA 
dealing  with  preemption  to  fiadlitate 
state  enforcement  efforts  against  octane 
mislabeling  by  whatever  means  the 
enforcing  state  deems  appropriate.*'^ 
Congress  enacted  this  amenament  in 
section  1502  of  the  Energy  Act.*°» 

2.  EPA's  Fuel  Pump  Labels 

EPA  enforces  its  rule  requiring 
identification  of  unleaded  gasoline  and 
gasoline  containing  lead  anti-knock 
additives.'"  It  conducts  routine, 
random  testing  of  gasoline  to  check  for 
lead  content  and  Raid  vapor  pressure.*''^ 
In  the  course  of  collecting  gasoline 
samples,  EPA  checks  the  posting  of  fuel 
pump  labels,  and  the  posting  of  warning 
signs  in  the  vicinity  of  the  pump  stand 
or  island.  Violations  of  EPA's  leaded/ 
unleaded  gasoline  labeling  rule  are 
punishable  by  fines  of  $10,000  per 
violation  for  each  day  that  the  violation 
continues.*"* 

Individual  states,  however,  are 
responsible  for  implementing  the 
oxygenated  gasoline  program  required 
under  section  211(m)  of  the  Clean  Air 
Act.  Each  SIP  '"s  must  include  a 
"control  strategy"  that  describes  the 
state's  enforcement  measures.'"*  EPA 
strongly  encourages  states  to  include  in 
their  SIPs  provisions  for  testing  gasoline 
and  considers  gasoline  sampling  to  be 
part  of  an  effective  state  enforcement 
program.'"'  EPA's  gxudelines  for  parties 
regulated  by  oxygenated  gasoline  credit 
programs  recommend  a  combination  of 
testing  at  the  refiner/producer  level  and 
certification  of  oxygenate  levels 
throughout  the  chain  of  distribution. '"« 
States  are  required  to  test  periodically  at 
distributor  and  retail  levels.'""  EPA 
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esrorcsmeni  under  sute  law  in  (he  arasi  addressed 
by  the  Handbook. 

"*1991  Hearings,  supra  note  17.  a(  434-435 
(statement  of  the  Federal  Trade  Commission). 
Before  it  vns  amended  by  the  Energy  Act.  section 
204  of  title  n  of  the  PMPA  preempted  sUte 
enforcement  mechanisms  and  remedies  that  were 
not  comparable  to  those  provided  by  the  PMPA  and 
the  Commission's  Octane  Rule. 

'°'  Sec.  1502.  Public  Uw  102-486, 106  SUt 
2776,  2997-98  (to  be  codified  at  15  U.S.C.  2824). 
'"See  40  CFR  80.4. 

'<"  Testing  for  Reid  vapor  pressure  is  to  enforce 
compliance  with  EPA  regulations  pertaining  to  the 
volatility  of  gasoline.  See  40  CFR  80.27. 
'"40CFR80.5. 

'"'  See  discussion  of  State  Implementation  Plan. 
supra  section  II,  paragraph  C.3. 
"■40  CFR  51.111. 

""Environmental  Protection  Agency. 
"Oxygenated  Gasoline  ImplemanUtioo  Guidelines." 
18-19.  22-23  Ouly  27, 1992).  See  also  40  CFR  52.12 
(states  may  include  testing  provisions  in  their 
control  strategy). 

""Environment  Protection  Agency,  tupia  note 
107,  at  16.  See  discussion  of  gasoline  credit 
programs,  supra  note  57. 
""W.  at  18-19. 


recommends  that  states  test  at  least  20% 
of  retail  gasoline  outlets  and  gasoline 
terminal  facilities  for  compliance  with 
the  state's  oxygenated  fuels 
regulations.""  EPA  strongly 
recommends  that  states  include  in  these 
regulations  labeling  provisions 
identifical  to  the  Federal  oxygenated 
gasoline  labeling  regulations."* 

3.  Enforcement  Mechanisms  for  a 
Uniform  National  Label 

The  Commission  seeks  comments  as 
to  the  appropriate  enforcement 
mochanisms  for  a  uniform  national 
label.  It  may  be  preferable  to  maintain 
existing  enforcement  mechanisms,  even 
if  labeling  required  by  different  laws 
and  regulated  by  different  agencies  were 
consolidated  on  a  uniform  national 
label."'  There  may,  however,  be  cost- 
efficiencies  in  consolidating  certain 
aspects  of  existing  enforcement 
mechanisms,  such  as,  for  example,  state 
testing  for  air  quality  standards  under 
the  Clean  Air  Act  and  state  testing  for 
performance  characteristics,  such  as 
octane.  The  Commission  seeks 
comments  on  whether  existing 
enforcement  mechanisms  should  be 
maintained  if  the  disclosures  being 
enforced  are  consolidated  onto  a 
uniform  national  label,  or  whether  some 
other  enforcement  mechanism  should 
be  adopted  for  a  uniform  national  label. 

D.  Perceived  Need  for  a  Uniform 
National  Label 

As  part  of  its  1988  survey  of  state 
requirements  for  fiiel  pump  labeling,  the 
GAO  asked  whether  there  was  a  need 
for  a  federal  uniform  nationwide  pump 
label  for  gasoline  ingredients,  and,  if  so. 
what  should  be  included  on  the  label, "^ 
Forty-seven  states,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands  (collectively  referred  to  as 
"states")  responded  to  the  survey."* 
Thirty-seven  states  expressed  an 


'"■Environinental  Protection  Agency,  supra  note 
107,  at  19. 

'"See  Notice  of  Final  Oxygenated  Fuels  Labeling 
neguhtions  Under  Section  21  Km)  of  the  Clean  Air 
Act  as  Amended,  57  FR  47769, 47771  (Oct.  20, 
1992)  (to  be  codified  at  40  CFR  80.35)  and 
discussion,  supra  section  D,  paragraph  C3,  for  a 
descripUon  of  the  Federal  labeling  requiremenu. 

"'Any  consolidation  of  existing  Federal  labeling 
requirements  may  require  amendment  of  existing 
enforcement  mechanisms.  For  example,  the  Octane 
Rule  prohibits  including  any  information  other  than 
that  specified  in  the  rule  on  the  octane  label.  See 
IS  CFR  306.11  (do.  The  Hnal  report  that  the 
Commissioo  makes  to  Congress  will  describe  the 
adininistrative  or  legislative  changes  needed  to 
implement  the  Commission's  recommendations. 
"*GAO,  tupra  note  66.  at  17.  The  GAOs  study 
did  not  attempt  to  discover  how  many  consumers 
actually  read  hiel  pump  labels  or  pay  attenUoo  to 
them.  1988  Hearing,  tupra  note  8.  at  92  (testimony 
of  Keith  O.  Fultz.  GAO). 
"*  GAO,  supra  note  68.  at  0. 


opinion  as  to  whether  there  should  be 
a  federal  uniform  label  for  gasoline 
ingredients.'"  Of  these  thirty-seven 
states,  twenty-four  favored  such  a  label 
and  thirteen  opposed  it.""  The 
remaining  thirteen  states  were  uncertain 
or  had  no  basis  to  judge  whether  such 
a  label  was  needed."'  The  GAO 
reported  that  opponents  of  a  uniform 
federal  label  "were  concerned  about 
enforcement  or  preemption  of  state 
laws."  "•  Supporters  of  such  a  label 
"liked  the  idea  of  uniformity.""' 

There  was  no  consensus,  however,  on 
what  information  should  be  included  on 
the  label.""  Some  responses  indicated 
that  labeling  should  be  directed  at 
protecting  public  health  and  vehicle 
performance.'"  Seventeen  responses 
indicated  that  some  type  of  information 
about  alcohol  content  should  be 
included  on  a  uniform  federal  label.'** 
Below,  the  Commission  discusses  what 
the  possible  elements  of  such  a  label 
could  be. 

IV.  Possible  Elements  of  a  Uniform 
National  Label 

A.  Factors  To  Be  Weighed 

Section  1503  requires  the  Commission 
to  weigh  the  consumer,  environmental, 
and  energy-saving  benefits  of  any 
element  of  a  uniform  national  label 
against  the  necessity  for  a  concise, 
practical,  and  cost-efficient  label. 
Consumer  benefits  may  include 
improving  the  knowledge  and  ability  of 
consumers  to  make  better  choices; 
increasing  consumer  confidence  in  and 
information  about  various  fuels; 
improving  the  quality  of  fuel  because 
consumers  change  their  behavior  to 
choose  fuel  that  has  attributes  about 
which  information  is  provided; 
increasing  consumer  satisfaction;  or 
reducing  prices  of  fuels  by  facilitating 
comparison  shopping.'" 

Environmental  and  energy-saving 
benefits  may  include  providing 
information  that  discourages 
unnecessary  purchases  of  high  octane 
gasoline,'"  reducing  dependence  on 


"•Wotll. 

"•W. 

'"IdatS. 

"'Id 

"•Id. 

'~W.at4. 12. 

'"/(fat  12,  i»-20. 

•»W 

'"See  H.R.  Rep.  102-474.  I02d  Cong..  2d  S«ss.. 
pt.  2,  at  151  (1992):  1991  Hearings,  tupra  note  17, 
at  406  (sUtement  of  Rap.  Philip  R.  Sharp).  420 
(sutemuit  of  Rap.  Carlo*  )  Moorheod).  and  421-24 
(SUtement  of  Charles  E.  Schumer).  See  also 
Beitman.  et  al.,  tupra  note  74.  at  1. 

'"See  discussion  of  octane  ovartnjying.  infra 
section  IV.  paragraph  B.  See  also  1991  Hearings, 

"VmlimMd 
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foreign  petroleum,  or  encouraging  the 
use  of  alternative  fuels."*  Informing 
consumers  about  environmental  and 
energy-saving  benefits  of  alternative 
fuels  may  help  achieve  those  benefits. 
consumers  are  motivated  to  alter  their 
behavior  to  use  such  fuels.  A  recent 
study  of  consumer  responses  to  an  air 
pollution  control  campaign  in  Denver, 
Colorado,  during  1985  through  1989, 
suggests  that  realizing  environmental 
and  energy-saving  benefits  by  affecting 
consumers'  voluntary  behavior  may 
require  making  changes  in  voluntary 
behavior  as  easy  and  convenient  as 
possible  and  educating  consumers  as  to 
the  benefits  their  individual  behavior 
can  achieve."* 

The  necessity  for  a  concise,  practical, 
and  cost  efficient  label  reflects  the  need 
not  to  overload  consumers  with  too 
much  information.**'  It  also  may 
include  concern  with  the  practical 
logistics  of  replacing  labels  and  whether 
the  benefits  of  the  label  outweigh  the 
costs  to  retailers  of  obtaining  the  label 
and  placing  it  on  the  pump.  The 
Commission  seeks  comments 
concerning  the  costs  and  burdens  of  a 
uniform  national  label,  relative  to  the 
costs  and  burdens  of  labels  currently 
required  by  Federal  law. 

B.  Possible  Elements  \ 

If  the  Commission  determines  that  a 
uniform  national  label  is  needed,  it 
must  report  to  Congress  the  elements 
that  should  be  included  on  such  a  label. 
Consistent  with  Congress'  direction  to 
consider  the  consolidation  of 
information  required  by  Federal  law  to 


tupm  note  17,  •(  421-24  (statemsnl  of  Rep.  Charles 
E.  Schumer). 

'»  S«e  H.R.  Rep.  No.  102-474. 102d  Cong..  2 
S«M..  pt.  1.  at  132-33  (1992). 

'»  R.  Bnjce  Hutton  and  Olli  T.  Ahtola. 
"Conaumer  Response  to  a  Five-Yeai  Campaign  lo 
Combat  Air  Pollution."  10  Journal  of  Public  Poliqr 
*  Marketing  242  (1991).  This  five-year  study  found 
that  consumers  learned  about  the  campaign, 
developed  positive  attitudes  and  intentions  to 
participate  in  the  program,  and  changed  their 
behavior  in  response  to  being  provided  information 
about  environmental  b«iefits.  Id.  at  252. 
Nonetheless,  voluntary  behavior,  including  a 
request  that  drivers  not  drive  one  day  each  week 
and  that  drivers  cancel  or  postpone  trips  on  days 
in  which  carbon  monoxide  levels  were  expected  to 
be  extremely  high,  produced  only  marginal 
reductions  in  the  number  of  vehicle  mil«s  traveled. 
Id.  By  contrast,  mandatory  woodbuming  bans  and 
the  use  of  oxygenated  fuels  resulted  in  signiflcant 
reductions  in  carbon  monoxide  pollution.  Id.  The 
reasons  for  the  lack  of  effect  of  the  voluntary 
aspects  of  the  program  varied.  They  included  the 
belief  that  individual  participation  would  not  make 
a  diffareoce.  the  difTiculty  of  Tuiding  an  alternative 
10  driving:  the  Inconveoienca  of  using  available 
alternatives  to  driving:  and  the  ease  of  identifying 
the  personal  costs  of  participating  in  the  program, 
in  contrast  to  an  inability  to  identify  direct  benefits 
of  the  program.  Id.  at  252-53. 

•z'  S<M  disoission  of  information  overload,  supra 
section  m.  paragraph  B. 


be  posted  on  fuel  pumps,  the 
Commission  seeks  comments  on 
elements  that  would  consolidate  some 
or  all  of  the  information  (1)  current^ 
required  by  Federal  law  to  be  posted  on 
fuel  pumps  and  (2)  that  may  be  required 
by  Federal  law  as  a  result  of  the  other 
rulemaking  proceedings  required  by  the 
Energy  Act."« 

Congress  also  directed  the 
Commission  to  consider  as  a  possible 
element  of  a  uniform  national  label  a 
statement  suggesting  that  drivers  check 
their  owner's  manuals  for  the  octane 
rating  required  by  their  vehicles.""  The 
Commission  seeks  comments  on  this 

{tossible  element  of  a  uniform  national 
abel.  The  purpose  of  this  statement  is 
to  discourage  octane  overbuying.**"  A 
1991  General  Accounting  Office 
("GAO")  report  on  octane  overbuying 
found  that,  although  the  evidence  was 
somewhat  inconclusive,  consumers 
were  probably  buying  higher  octane 
gasoline  than  they  need."*  Octane 
overbuying  may  occur  because  of 
consumer  perceptions  that  more  octane 
improves  their  vehicle  performance  or 
that  high  octane  gasoline  has  detergent 
characteristics  not  found  in  other 
gasoline.*"  Consumers  also  may  view 
purchasing  higher  octane  gasoline  as 
insurance  against  even  a  low  probability 
of  engine  or  fuel  system  repairs. 

The  Octane  Rule  in  part  is  designed 
to  allow  consumere  to  avoid  octane 
overbuying,  by  requiring  the  correct 
minimum  octane  rating  be  posted. 
Providing  consumers  with  the  minimum 
octane  rating  of  gasoline,  as  required  by 
the  Commission's  Octane  Rule,  has 
significant  consumer,  environmental, 
and  energy-saving  benefits.  Purchasing 
more  octane  than  needed  results  in 
higher  costs  to  consumers  and  has 
negative  environmental  and  energy- 
saving  effects.**'  More  barrels  of  crude 
oil  are  required  to  produce  higher 
octane  gasoline,  and  the  aromatic 
content  of  higher  octane  gasoline  may 
cause  harmful  emissions.*** 

Using  a  gasoline  with  too  low  an 
octane  rating  can  result  in  loss  of  power 


'"See  discussion  of  the  rulemaking  proceedings 
required  by  sections  1501  and  406  of  the  Energy 
Act.  tupm  section  D.  paragraph  D. 

"•Sec.  1503(b)(2).  Public  Uw  102-486. 106  Stat. 
2776.  2999. 

""See  discussion,  supra  section  in.  paragraph  A. 

'*'  See  generally  General  Accounting  Office, 
"Gasoline  Marketing:  Premium  Gasoline 
Overbuying  May  Be  Occurring.  But  Extent  . 
Unknown"  (1991).  Public  Dtizen,  a  consumer 
advocacy  group,  recently  concluded  that  consumers 
needlessly  purchase  billions  of  dollars  of  high 
octane  gasoline.  See  Dyson,  supra  note  96.  at  14- 
15  (report  published  by  Public  Citizen). 

>"GAO,  supra  note  131.  at  16. 

"*  See  Federal  Trade  Commission.  "Facts  for 
Consumers.  Octane  Ratings"  (January  1991). 

»<CAO.  supra  note  131.  al  24. 


and  engine  damage.  The  vast  majority  of 
vehicles,  however,  require  an  octane 
rating  of  87.***  Although  the  octane 
requirements  of  cars  increase  over  time, 
most  of  Oie  increase  occurs  within  the 
first  15.000  miles.'**  Public  Gtizen 
reports  that  this  increase  already  is 
taken  into  account  in  the  manufacturer's 
minimum  octane  recommendation.**' 
Certain  driving  conditions— cHmbing 
hills,  heavy  loads,  and  hot,  dry 
weather — may  increase  octane 
requirements,  while  other  conditions — 
low  temperatures,  cool  and  humid 
weather,  and  high  altitude — lower 
octane  requirements.**' 

In  addition  to  its  enforcement  of  the 
Octane  Rule,  the  Commission  has 
addressed  octane  overbuying  through 
consumer  education  efforts.  To  mitigate 
the  effect  of  consumer  misperceptions 
about  octane,  the  (kimmission  has 
published  several  consumer  education 
pieces  alerting  the  public  not  to 
purchase  higher  octane  gasoline  than 
needed.  In  1990,  the  Commission  and 
the  National  Association  of  Attorneys 
General  jointly  released  a  press  advisory 
to  warn  consumers  of  energy-related 
scams  taking  advantage  of  consumers' 
concerns  about  petroleum  supplies 
following  Iraq's  invasion  of  Kuwait.**^ 
Among  other  things,  the  press  advisory 
recommended  that  consumers  check 
their  owner's  manuals  for  the 
manufacturer's  recommended  octane 
level  and  purchase  the  lowest  octane 
gasoline  that  their  cars  can  run  on 
without  knocking.  In  January  1991,  the 
Commission  released  a  brochure 
informing  consumers  of  the  meaning  of 
octane  ratings  and  directing  them  to 
check  their  owner's  manual  for  the 
recommended  octane  level  for  their 
vehicle.**"  In  cooperation  with  the 
Automobile  Association  of  America,  the 
Commission  released  a  similar  brochure 
in  July  of  the  same  year.***  The 
Commission  has  distributed  more  than 
55,000  of  these  two  brochures.***  Last 
year,  the  Commission  issued  a  final 
consent  order  prohibiting  Sunoco  from 
making  any  representation  about  the 
superiority  of  Ultra  93.5  or  94  in 


•"W.aiie. 

'»W.  at  18-17 

13'  Dyson,  tupra  note  96.  al  3. 

>»W.atl7. 

"•Federal  Trade  Commission.  "FTC  and 
Attorneys  General  Warn  Consumers  of  Possible 
Energy-Related  Scams,"  (Aug.  29. 1990). 

""Federal  Trade  Commission.  "FacU  for 
Consumers;  Octane  Ratings"  (January  1991). 

'♦'  Federal  Trade  Commission.  "Facts  for 
Consumers:  Octone  Ratings"  (July  1991). 

"'The  American  Autolhobilo  Association  also 
distributed  the  July  1991  brochure.  Consumer 
columnisu  around  the  country  have  addressed  the 
issue  of  octane  overbuying  in  response  to  the  octane 
ratings  brochures. 
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providing  engine  power  or  acceleration, 
and  from  representing  the  performance 
characteristics  of  any  gasoline  without 
competent  and  reliable  scientific 
evidence  to  substantiate  the  claim.**' 
The  extent  of  octane  overbuying  based 
on  misperceptions  as  to  the  effect  of 
higher  octane  remains  difGcult  to 
determine. 

1.  Statement  Identifying  the  Fuel  Being 
Dispensed 

One  of  the  options  proposed  for 
comment  in  the  section  1501  proceeding 
to  amend  the  Octane  Rule  is  a  label  that 
would  identify  the  alternative  fuel  being 
dispensed.'**  EPA's  current  fuel  pump 
labeling  requirements  identify  gasoline 
by  requiring  information  as  to  whether 
the  gasoline  is  unleaded,  leaded,  or.  in 
certain  cases,  oxygenated.  At  this  time, 
the  octane  label  does  not  require 
identification  of  fuel  as  gasoline, 
although  only  gasoline  pumps  currently 
have  octane  labels. 

A  statement  on  a  uniform  national 
label  identifying  the  fuel  being 
dispensed  may  be  needed  to  avoid 
misfueling.  EPA  has  found  that,  on 
occasion,  motorists  inadvertently  fill 
their  vehicle  tanks  with  diesel  fuel 
instead  of  gasoline.  Using  the  wrong 
fuel  not  only  damages  the  misfueled 
vehicle,  it  causes  an  increase  in  harmful 
emissions.  As  more  fuels  become 
available  to  consumers,  the  potential  for 
misfueling  may  increase. 

Fuel  retailers,  however,  have  a  clear 
incentive  to  identify  the  hiel  being 
dispensed,  because  a  consumer  that 
puts  the  wrong  fuel  in  a  vehicle  will  not 
be  happy.  At  a  minimum,  a  consumer 
that  inadvertently  misfuels  a  vehicle 
will  incur  considerable  expense  and 
inconvenience  to  have  the  fuel  tank 
drained.  As  a  matter  of  customer 
relations,  it  is  in  the  retailer's  best 
interest  prominently  to  identify  the  fuel 
being  dispensed.  Therefore,  the  costs  of 
including  this  information  on  a  uniform 
national  label  with  limited  space  may 
not  justify  the  consumer  benefits  that 
may  be  achieved  by  repeating 
information  that  the  retailer  has  already 
provided.'*' 

The  Ck>mmission  seeks  comments  on 
whether  the  benefits  of  identifying  the 
fuel  being  dispensed  weigh  in  favor  of 


<*'  See  Sum  Co..  Inc..  Docket  No.  C-33S1  (May  6, 
1992)  (CommiMioner  Owen  dissenting  m  to 
sufficiency  of  remedy). 

^**  See  discussion,  tupro  secUon  n,  pv^nph 

^**  There  may  be  an  incmtiva,  howtnm,  for  a 
seller  marginally  to  tnliiapraeaot  the  oootaau  of  a 
fuel  by  identifyii^  it  with  a  wtilaaiHn  naBA 
Moreover,  there  may  be  ooaauaar  banafits  to 
requiring  use  of  a  uniform  nama  io  identify  a 
particular  fuel  with  «fhich  coasuman  may  not  be 
bmiliar. 


including  such  information  on  a 
uniform  national  label. 

2.  Identification  of  Additives 

Sellers  of  gasoline  use  additives  to 
increase  octane  levels  and  to  prevent  or 
clean  up  acc\miulations  of  deposits  in 
engines  and  fuel  supply  systems. 
Federal  law  currently  requires  pump 
disclosure  only  of  lead  anti-knock 
additives.  Although  Federal  regulation 
of  additives  under  the  Clean  Air  Act  is 
expanding.'**  no  labeling  requirements 
are  currently  contemplated.  Therefore, 
this  study  considers  only  whether  EPA's 
unleaded/leaded  gasoline  labeling 
requirements  should  be  consolidated  on 
a  uniform  national  label. 

Lead  damages  vehicles  and  produces 
harmful  emissions  if  introduced  into  the 
fuel  systems  of  vehicles  not  designed  to 
use  leaded  gasoline.  After  December  31, 
1995,  however,  the  lead  disclosure 
requirement  will  become  irrelevant  to 
consumer  choice,  because  sales  of 
leaded  gasoline  as  a  motor  vehicle  fuel 
will  be  illegal.'*'  Consequently,  there 
seems  to  be  little  benefit  to  including 
this  statement  on  a  uniform  national 
label,  unless  such  a  label  is  posted  on 
fuel  pumps  prior  to  that  date 

3.  Relevant  Performance  Characteristic 
Rating 

As  discussed  above,  the  Commission's 
Octane  Rule  requires  certification  and 
posting  of  the  minimum  octane  rating  of 
gasoline  at  fuel  pumps.  The 
Commission  also  is  seeking  comments 
in  its  rulemaking  under  section  1501  of 
the  Energy  Act  as  to  whether  the  octane 
rating  of  alternative  fiquid  fuels,  or  an 
alternative  performance  rating,  should 
be  required  to  be  certified  and  posted. 


*** Beginning  in  1995,  the  sale  to  consumers  and 
distributors  of  gasoline  not  containing  detergent 
additives  will  be  illegal.  See  42  U.S.C  7545(1).  In 
addition,  EPA  cuirantly  is  conducting  a  rulemaking 
to  implement  the  "refbnnulated  gasoline" 
requiramenU  of  the  1900  AmendmenU  to  the  Clean 
Air  Act  See  Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated  Gasoline; 
Proposed  Rule.  58  FR  11722  (Feb.  26, 1993); 
Regulation  of  Fuels  and  Fuel  Additivaa;  Standards 
for  Reformulated  and  Conventional  Gasoline,  57  FR 
13416  (Apr.  16, 1992);  Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated  Gasoline.  56 
FR  31176  Uul.  9. 1991).  These  amendments  require 
mator  changes  in  the  ingredients  of  gasoline  usmI 
in  cartaiB  areas  at  the  country  to  reduce  emiuions 
of  oaooe  and  toxic  air  pollutants.  See  42  U.S.C 
7545(k).  Gasoline  which  meets  standards 
promulgated  by  the  EPA,  relating  to  minimimi 
oxygen  content,  detergent  additives,  limiu  on 
emissions,  and  limiu  on  banaene  and  womaUc 
hydrocarbons,  will  be  certified  by  EPA  as 
"reformulated  gasoline."  See  42  U.S.C 
75450cKlOKE).  Beginning  no  later  than  )Muary  1. 
1995.  gasoline  sold  or  dispensed  in  cwtain  weas  of 
the  country  must  be  reformulated.  42  U.S.C 
7S4(kK5).  EPA  is  not  currently  considering 
requiring  a  label  to  identify  fuel  pumps  dispenstaig 
reformulated  gasoline. 
'♦'See42U.S.C7545(n). 


The  Commission's  rulemaking  under 
section  406  of  the  Energy  Act  might  also 
consider  use  of  performance 
characteristic  ratings  as  part  of  a  label 
informing  consumers  of  the  costs  and 
benefits  of  alternative  fuels. 

The  Commission  is  considering 
several  possible  performance  ratings  for 
alternative  liquid  fuels  in  the  section 
1501  rulemaking  proceeding,  as  well  as 
cetane  ratings  for  diesel  fuels.'*'  The 
options  for  alternative  fuels  include 
requiring  certification  and  posting  of 
octane  ratings  for  liquid  alternative 
fuels;  requiring  certification  and  posting 
of  the  minimum  propane  content  of 
LPG.  the  minimum  methane  content  of 
LNG,  the  range  of  hydrocarbon  content 
for  methanol,  ethanol.  M-85,  and  E-«5; 
and  identification  of  the  energy  value  of 
alternative  fuel  relative  to  gasoline.'*' 
Such  information  might  have  consumer, 
environmental  and  energy-saving 
beneHts  in  helping  consumers  select  an 
efficient  and  environmentally  beneficial 
fuel.  The  Commission  seeks  comments  ' 
as  to  whether  such  information,  if 
required  by  the  final-rule  to  be  issued 
by  July  21, 1993,  should  be  consolidated 
on  a  imiform  national  label. 

The  current  octane  label  for  gasoline 
includes  the  test  formula  required  for 
calculating  the  rating:  "(R  +  M)/2 
METHOD."  "»  At  the  time  the  Octane 
Rule  was  issued,  this  disclosure  was 
needed  to  show  that  a  uniform  (R  +  M)/ 
2  formula  was  being  used  rather  than 
the  research  octane  nimiber  formula 
with  which  consumers  were  then  more 
familiar.'"  The  Commission  seeks 
comments  as  to  whether  continued 
disclosure  of  the  uniform  test  method 
for  minimum  octane  ratings  has 
consumer,  environmental,  or  energy- 
saving  benefits.  The  Commission  also 
seeks  comments  as  to  whether 
disclosure  of  uniform  test  formula 
information  for  other  performance 
characterists  ratings  for  alternative  fuels 
would  have  consumer,  environmental, 
or  enei^-saving  benefits,  if  labels 
providing  such  ratings  for  alternative 
fuels  were  to  be  required  by  the 
Commission  under  section  1501  or 
section  406  of  the  Energy  Act. 

4.  Suggestion  to  Consult  Vehicle's 
Owner's  Manual 

As  discussed  above.  Congress' 
direction  to  the  Commission  to  consider 
as  a  possible  element  of  a  uniform 
national  label  a  statement  referring 
consumers  to  their  owner's  manuals  for 


***See  discussion,  supiti  section  n.  paragraph 

"•leCFxaoeiKb) 

<■<  See  Pan  306— Octane  Certification  and 
Posting.  44  FR  19160. 19ie«  (Mar.  30. 1979). 
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octane  requirements  reflects  Congress' 
concern  with  octane  overbuying."'  A 
suggestion  that  consumers  consult  their 
owner's  manuals  may  have  the  benefit 
of  reducing  octane  overbuying,  if 
consumers  are  unaware  of  the 
recommended  octane  rating  for  their 
vehicle.  If  such  a  statement  were 
included  on  a  uniform  national  label,  it 
might  be  appropriate  to  apply  it  to  all 
fuels  by  using  such  language  as  "Checlc 
your  vehicle's  owner's  manual  for  the 
octane  or  other  performance  rating  your 
vehicle  needs."  The  Commission  seeks 
comments  on  whether  consumer, 
environmental,  and  energy-saving 
benefits  of  including  such  a  statement 
on  a  uniform  national  label  weigh  in 
favor  of  such  inclusion. 

Recently,  a  consumer  group  suggested 
that  vehicle  manufacturers  post  each 
vehicle's  recommended  octane  rating  on 
the  fuel  tank  inlet  label  required  by 
EPA."^  The  Commission  seeks 
comments  on  whether  it  should 
recommend  to  Congress  use  of  the  fuel 
tank  inlet  label  for  informing  consumers 
of  the  specific  octane  recommendation 
for  their  vehicles,  in  lieu  of  a  uniform 
national  label  directing  consumers  to 
consult  their  ovmer's  manuals  for  that 
information. 

5.  Oxygenated  Fuels  Information 

The  Commission  seeks  comments  on 
the  possible  consimier,  environmental, 
and  energy-saving  benefits  of  including 
EPA's  current  lalwling  requirements  for 
oxygenated  fuels  on  a  uniform  natiofial 
label.  In  particular,  the  Commission 
seeks  the  views  of  interested  parties  as 
to  whether  consumer  choice  is  likely  to 
be  affected  by  providing  information  as 
to  whether  fuel  is  oxygenated. 

6.  Assurance  of  CompUance  With 
Federal  Requirements 

In  lieu  of  posting  specific  information 
that  is  required  by  Federal  law,  but  does 
not  directly  assist  consumers  in  making 
choices,  it  mig^t  be  possible  to 
consoUdate  such  information  on  a 
uniform  national  label  by  a  general 
statement  assuring  consiuners  that  the 
fuel  satisfies  Federal  requirements.  Such 
an  assurance  statement  might  take  the 
place  of  more  specific  references  to 
oxygenated  fuels  or  Qean  Air  Act 
requirements,  or  the  test  method  used  to 
determine  the  octane  rating  of  gasoline. 
In  other  words,  rather  than 
consolidating  all  or  specific  elements  of 
various  disclosures,  the  underlying 
informational  purposes  of  such 


disclosures  would  be  accomplished  by 
consoUdation  in  a  simple  assurance 
statement. 

The  Commission  seeks  comments  as 
to  whether  a  statement  that  "This  fuel 
meets  all  Federal  requirements,"  or 
another  similar  statement,  should  be 
included  on  a  uniform  national  label, 
and,  which,  if  any.  more  detailed 
information  should  be  maintained  on 
such  a  label  (for  example,  the  octane 
rating  or  other  performance 
characteristic  ratings  that  may  be 
adopted  in  Hie  section  1501 
rulemaking).  For  example,  a  general 
statement  that  "This  fuel  meets  all 
Federal  requirements"  could  be  added 
to  existing  octane  rating  labels,  or  to 
labels  disclosing  performance 
characteristics  relevant  to  alternative 
liquid  fuels  and  diesel  fuels,  if  adopted 
in  the  Commission's  section  1501 
rulemaking. 

The  Commission  also  solicits  the 
views  of  interested  parties  as  to  whether 
it  would  be  particularly  useful  to 
include  other  information  to  increase 
consumer  confidence  in  a  label  assuring 
compliance  with  Federal  requirements. 
For  example,  one  possible  option  might 
be  to  include  a  statement  identifying  an 
enforcement  agency  which  consumers 
may  contact  with  complaints  or 
questions.  The  Commission  seeks 
comments  as  to  the  be.^ofits  and 
burdens  of  including  such  additional 
information  on  a  uniform  national  label, 
and  as  to  the  proper  enforcement 
authority,  if  any,  to  be  identified  on  the 
label. 


<"  Sm  dUcuMion  of  legislative  history,  luiuu 
tectioo  0,  pangnph  A.  and  section  ID.  pangraph 
A. 

>**  Dyson,  tupio  note  96,  at  43. 


V.  Request  for  Comments 

The  Commission  seeks  comments  on 
any  issue,  data,  and  tentative  finding  or 
conclusion  in  the  preliminary  study  set 
forth  above.  The  Commission  also  seeks 
comments  in  response  to  the  specific 
questions  set  forth  below.  All  comments 
should  be  referenced  specifically  to  the 
section  of  the  preliminary  study  or  the 
paragraph  number  of  the  question  to 
which  they  pertain. 

A.  Need  for  and  Desimbility  of  a 
Uniform  National  Label 

1.  Should  there  be  a  uniform  national 
label  consolidating  all  federal  labeling 
requirements  for  devices  that  dispense 
automotive  fuel  to  consumers? 

2.  Should  a  uniform  national  label 
consolidate  only  some  federal  labeling 
requirements?  If  so,  which 
requirements,  and  why? 

3.  Do  consumers  read  and  pay 
attention  to  information  currently 
posted  on  automotive  fuel  pimips?  What 
Information  is  read,  and  why?  What 
information  is  not  read,  and  why? 


4.  Do  consumera  hold  any 
misperceptions  about  automotive  fuels 
that  a  uniform  national  label  could 
correct?  What  information  should  be 
provided  to  correct  such 
misperceptions?  What  alternative  means 
exist  to  correct  such  misperceptions? 

5.  Are  consumera  more  likely  to  read 
information  on  one  label  as  opposed  to 
information  on  two  to  three  labels? 

6.  How  many  discrete  pieces  of 
information  is  it  practical  to  include  on 
a  uniform  national  label,  in  terms  of 
whether  consumera  will  be  able  to  read 
that  information  and  understand  it? 

7.  Please  submit  any  studies  of  which 
you  are  aware  that  address  factors 
affecting  how  consumers  read, 
understand,  and  use  information  posted 
on  fuel  pumps. 

8.  What  factore  affect  how  consumers 
read,  understand,  and  use  information 
posted  on  fuel  pumps?  Are  these 
distractions  or  time  pressures  that  affect 
how  consumera  read,  xmderatand,  and 
use  information  posted  on  fuel  pumps? 
Please  explain. 

9.  What  information  is  required  by 
state  or  local  laws  to  be  posted  on  fuel 
pumps?  What  information  typically  is 
voluntarily  posted  on  fuel  pumps, 
including,  for  example,  trade 
association  or  industry  standard  health 
warnings? 

10.  What  information  typically  is 
posted  in  the  vicinity  of  fuel  pumps,  for 
example,  on  pump  stands  or  islands? 

11.  What  significance  or  weight 
should  be  given  to  the  presence  of  state, 
local,  and  voluntary  labeling  in 
determining  whether  a  uniform  national 
label  is  desirable? 

12.  Would  a  uniform  national  label 
that  consolidated  information 
inapplicable  to  the  fuel  actually  being 
dispensed  confuse  consumera  and  make 
it  more  difficult  for  them  to  perceive 
information  that  is  relevant  to  the  fuel 
they  are  purchasing?  Should  a  uniform 
national  label,  to  the  extent  possible, 
provide  information  relevant  only  to  the 
fuel  being  dispensed  by  the  device  to 
which  the  label  is  applied  and  not  to 
other  fuels,  imless  other  fuels  are  to  be 
compared  to  the  fuel  being  dispensed? 
If  it  is  not  practical  to  have  a  single, 
uniform  national  label,  should  different 
veraions  of  a  uniform  national  label  be 
used  for  different  types  of  fuel? 


B.  Elements  of  a  Uniform  National  Label 

1.  If  there  were  a  uniform  national 
label,  should  it  include  each  discrete 
piece  of  information  set  forth  below: 

a.  A  statement  identifying  the  fiiel 
being  dispensed; 

b.  A  statement  identifying  the 
presence  of  lead  in  the  fiiel; 


c.  A  statement  identifying  gasoline  as 
o)^genated; 

a.  A  statement  infonnation  consumers 
that  the  gasoline  meets  Clean  Air  Act 
requirements  under  an  oxygenated  fuels 
program  (ie.,  the  gasoline  may  or  may 
not  be  oxygenated,  yet  still  would 
comply  with  an  averaging  or  credit 
program); 

e.  The  minimum  oct&ne  rating  of 
gasoline: 

f.  The  minimum  cetane  rating  of 
diesel  fuels; 

g.  The  minimum  relevant 
performance  characteristic  rating  of 
alternative  fuels; 

h.  The  test  method  for  determining 
octane  or  another  performance 
characteristic  rating  identified  on  the 
label; 

i.  A  statement  suggesting  that 
consumers  check  their  vehicle's  owner's 
manual  regarding  octane  requirements 
or,  if  octane  requirements  are  not 
relevant  to  the  fuel  being  dispensed,  a 
statement  suggesting  that  consumers 
check  their  manuals  for  the  fuel  type  or 
other  relevant  characteristic 
recommended  by  the  manufacturer: 

j.  Disclosures  that  may  be  required 
under  section  406  of  the  Energy  Act; 

k.  Any  other  disclosures  required 
under  section  1501  of  the  Energy  Act; 

1.  A  general  statement  assuring 
consumers  that  the  fuel  meets  Federal 
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requirements. 

2.  Identify  any  consumer, 
environmental  or  energy-saving  benefits 
of  each  discrete  piece  of  information 
you  selected  above.  Describe  how  each 
discrete  piece  of  information  would  be 
consistent  or  inconsistent  with  the 
necessity  for  a  concise,  practical,  and 
cost-efficient  label. 

3.  If  you  believe  that  other 
information  should  be  required  on  a 
uniform  national  label,  identify  that 
information,  and  any  consumer, 
environmental  or  energy-saving  benefits 
of  that  information.  Describe  how 
providing  the  information  would  be 
consistent  or  inconsistent  with  the 
necessity  for  a  concise,  practical,  and 
cost-efficient  label. 

4.  List,  in  order  of  priority,  the  most 
important  information  that  you  contend 
should  be  on  a  uniform  national  label. 

5.  Is  there  information  that  need  not 
be  included  on  a  uniform  national  label, 
such  as  health  and  safety  information, 
or  particular  characteristics  of  fuels 
relating  to  performance  and  vehicle 
protection,  because  fuel  retailers  have 
sufficient  incentives  to  make  consumers 
aware  of  such  information? 

6.  Should  the  label  contemplated  by 
section  406  of  the  Energy  Act  be 
consolidated  into  the  imiform  national 
label  contemplated  by  this  study?  If  so. 


should  the  uniform  national  able 
emphasize  information  that  pertains  to 
the  fuel  actually  being  dispensed?  By 
what  means? 

7.  If  an  octane  or  other  performance 
characteristic  rating  is  required  that 
varies  for  different  fuels  or  grades  of  fuel 
dispensed  by  the  same  fuel  pump,  is  it 

f>ractical  to  use  a  single  consolidated 
abel  on  that  fuel  pump? 

8.  If  a  general  statement  informing 
consumers  that  "This  fuel  meets  all 
Federal  requirements"  is  used  in  lieu  of 
existing  Federal  labeling  requirements, 
is  there  any  other  more  detailed 
information  that  should  be  maintained 
on  a  uniform  national  label  (for 
example,  octane  or  other  relevant 
performance  characteristic  ratings)?  Are 
there  consumer,  environmental,  or 
energy-saving  benefits  to  be  achieved  by 
providing  the  name  and  telephone 
number  of  an  enforcement  agency  to 
which  consumers  could  direct 
complaints  or  inquiries  about  the  fuel? 
If  there  are  such  benefits,  are  they 
limited  to  a  label  that  contains  a  general 
statement  about  compliance  with 
Federal  requirements,  or  would  they 
extend  to  other  labels? 

9.  Are  there  any  existing  or  pending 
Federal  disclosure  reouirements  that  a 
uniform  national  label  might  satisfy  by 
referring  to  a  source  of  information 
other  than  the  label?  How? 

10.  If  a  uniform  national  label 
includes  information  that  is  required  by 
Federal  law  to  be  posted  only  for  part 
of  the  year,  should  the  label  be  changed 
at  the  beginning  and  end  of  the  part  of 
the  year  to  which  the  information 
applies,  or  should  the  label  provide  the 
information  all  vear  but  identify  the  part 
of  the  year  to  which  the  infonnation 
applies? 

11.  What  costs,  expenses,  or  burdens 
would  be  associated  with  a  uniform 
national  label  if  such  a  label  were 
changed  or  updated  by  retailers  (a) 
annually,  (b)  twice  a  year,  or  (c) 
monthly?  How  would  such  costs, 
expenses,  or  burdens  compare  to  those 
associated  with  current  FcKleral  labeling 
requirements? 

12.  Do  consumers  consult  their 
vehicle  owner's  manuals  for  fuel 
requirements?  Are  they  likely  to  consult 
their  owner's  manuals  at  a  fuel  station, 
or  elsewhere,  in  response  to  a  label 
suggesting  that  they  do  so  in  order  to 
determine  the  octane  rating  or  other  fuel 
characteristic  recommended  for  their 
vehicles? 

13.  Would  posting  the  recommended 
octane  rating  on  the  vehicle's  fuel  tank 
inlet  label  more  effectively  inform 
consumers  of  that  rating  that  a  uniform 
national  label  directing  consumers  to 
consult  their  owner's  manuals? 


14.  Should  the  format  of  a  uniform 
national  label  resemble  the  current 
octane  label?  If  the  contents  of  a 
national  label  vary  for  different  types  of 
fuels,  should  a  uniform  format  be  used 
so  that  consumers  can  find  the  same 
type  of  information  in  the  same  location 
on  the  label? 

15.  Is  consumer  choice  likely  to  be 
affected  by  identifying  fuel  as 
oxygenated?  Although  consumers  have 
no  choice  about  whether  to  purchase 
oxygenated  fuels  in  control  areas,  is  it 
likely  that  oxygenated  fuels  might 
voluntarily  be  made  available  outside 
control  areas?  Would  identification  of 
gasoline  as  oxygenated  on  a  uniform 
national  label  encourage  use  of  such 
fuel? 

C.  Enforcement 

1.  What  enforcement  mechanisms 
should  be  used  for  a  uniform  national 
label? 

2.  Should  each  agency  currently 
responsible  for  enforcing  a  Federal 
labeling  requirement  maintain  the  same 
responsibility  if  such  requirement  is 
consolidated  on  a  uniform  national 
label? 

3.  If  a  uniform  national  label  included 
the  name  and  telephone  number  of  an 
enforcement  authority,  what  would  be 
the  appropriate  enforcement  authority 
to  which  consumers  could  direct 
complaints  and  inquiries  about  the 
label? 

4.  Should  the  Commission 
recommend,  if  it  finds  a  need  for  a 
uniform  national  label,  that  any 
legislation  specifically  provide  that 
federal  enforcement  mechanisms  do  not 
preempt  state  enforcement  of  the 
standards  on  that  label? 

By  direction  of  the  CommiMion. 
Donald  S.  Qaric. 
Secretary. 

IFR  Dot  93-15046  Filed  6-24-93;  8:45  am] 
MUMO  COM  erto-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnUtratlon  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-fRSP 
935  93.1] 

Femily  Resource  end  Support 
Programe 

AGENCY:  Administration  on  Children. 
Youth,  and  Families  (ACYF); 
Administration  for  Children  and 
Families  (AGE).  HHS. 
ACTION:  Announcement  of  the 
availability  of  fiscal  year  1993  funds  and 
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request  ibr  appiicalioM  from  Statw  for 
grants  far  Panilj  Resoorce  and  Support 
(FRS)  Programs. 


MU— WRT  The  Administration  on 
Chiklren,  Youth  and  Families 
announces  the  implementation  of  a 
new,  competitive  pant  program  to  assist 
States  to  develop,  expand  and  operate  a 
network  of  local  FRS  pragrems  in 
collaboration  with  exirting  health, 
mental  health,  education.  emplo3rment 
and  training  child  welfare  and  c^r 
social  service  i^Bodea  within  the  State. 
Theee  granU  are  authorized  under  the 
Claude  Pepper  Young  Aaaaricanw  Act  of 
1990  (the  Act).  estaUiahed  by  title  IX  of 
the  Augustus  P.  Hawkins  Human 
Services  Reauthorization  Act  of  1990 
(Pub.  L  101-501). 

FRS  programs  are  community-based 
services  tlut  offiar  sustained  assistance 
to  families.  Such  services  promote 
parental  competences  and  behaviors 
that  will  lead  to  the  healthy  and  positive 
personal  developmrat  of  peients  and 
children  through: 

•  The  provision  of  assistance  to  build 
Snily  dcills  aKiaastst  paraois  in 
improving  their  cipacidae  to  be 
supportive  and  nurturing  paraitfs: 

•  The  provision  of  assislaiioe  to 
fiamilies  to  enable  sadi  famiHesto  xise 
other  fcrmal  and  informal  resonices  and 
opportunities  for  assistance  that  are 
available  within  the  oxnmunities  of 
such  families:  and  i 

•  ThecraetiottofsiipiMniveBetworka 
to  enhcnce  the  diildbeeiing  G^Mcity  of 
parents  and  aasist  in  co»peneating  for 
the  increased  social  Jsoletionand 
vulnerability  of  families 

For  fiscal  year  1993.  Conpeas 
appropriated  $4,910,000  for  FRS 
propaaa.  ACYF  axpocto  to  And  grants 
fat  up  to  three  States  on  a  competitive 
basis. 

This  announcement  sets  forth  the 
requirements  and  applicatian  process 
for  these  grants. 

DATES:  The  dosing  date  for  admission 
of  applications  is  August  9. 1993. 

AOBWUm.  AppUcationaihaiiki  be  sent 
to:  Departmoit  of  Health  and  Human 
Stfvices.  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  Room  341-F.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  WashfitgUm.  DC  20201. 
Attn:  Family  Rssouice  and  Soppoct 
Program. 

FOR  PURTMER  MPOfMMTIOM  contact; 
Ariaoe  Taylor  (202)  205-W34. 


SUPtn-EMENTARV  INFORMATION: 

Part  I:  General  Information 

A.  Backffound 

The  Family  Resource  and  Support 
Center  Movement  and  Philosophy 

FRS  programs  are  an  emerging  form  of 
community-based  assistance  for  families 
to  build  on  family  strengths.  By 
strengthening  families'  ability  to  nurture 
their  children  physically,  emotionally, 
and  intellectually,  FRS  programs 
increase  the  likelihood  that  children 
will  grow  up  heelthy,  safe,  and 
successful.  By  focusing  on  early, 
comprehensive  and  sustained  support 
for  all  parents,  theee  programs  enable 
parents  to  respond  early  to  their 
children's  multiple  needs,  within  the 
family,  and  before  heelthy  development 
is  compromised. 

Initially  established  as  small, 
community-besed  demonstration 
programs,  often  grassroots  in  origin, 
family  resource  and  support  centers  are 
growing  in  number,  size  and 
complexity.  Presently.  FRS  programs  are 
being  replicated  statewide  in  several 
States  and  receive  substantial  State 
financial  support. 

This  movement  has  emerged 
throughout  the  United  States  over  die 
last  ten  to  fifteen  years  as  a  response  to 
the  need  for  better,  more  hoHstic 
support  for  families.  The  need  for  a 
different  way  of  assisting  parents  was 
expressed  both  by  parents  themselves 
and  by  people  who  worked  with 
families  in  social  service  and  health  care 
agencies,  schools,  churches,  and  other 
community-besed  institutions.  Sodal 
%vorker8.  educators,  therapists.  ai»d 
health  care  professionals  nave  come  to 
luiderstand  that  they  cannot  protect, 
teadi,  or  heal  children  in  a  vacuum. 
These  professionals  increasingly  focus 
on  the  family  unit  in  efforts  to  prevent 
and  treat  child  abuse  and  neglect, 
ensure  children's  success  in  school,  and 
keep  children  heahhy. 

iTie  physical  settii>gs  of  local  family 
resource  and  support  centers  have 
tended  to  move  from  church  basements 
and  kitchen  tables  to  a  variety  of  more 
conventional  settings.  In  some 
communities  they  are  drop-in  centers 
located  in  renovated  houses  in 
neighborhoods  or  in  public  housing 
units.  Some  are  located  in  health 
centers,  social  service  agencies,  or 
workplaces.  Some  have  offices  located 
in  schools  or  office  buildings  and  send 
home  visitors  into  the  community  to 
visit  families. 

Despite  the  outward  diffBrences  in 
settings  for  these  local  programs,  all  FRS 
programs  work  toward  the  besic  goal  of 
empowering  parents.  The  relationship 


between  the  program  (represented  bv 
the  professional  or  the  staff  member) 
and  the  perent  is  one  of  equality  and 
respect,  and  the  attitude  of  the  program 
to«vard  parents  is  one  of  pertnership. 
The  perent  is  not  viewed  as  a  passive 
redpient  of  services  of  infimrMtion,  but 
rather  as  an  active  pertidpent  in 
determining  what  services  and 
information  are  offered,  in  ^NhaX  form, 
and  under  what  conditions. 

With  this  as  the  underlying  theme, 
FRS  centers  all  seek  to: 

1.  Empower  fiimilies  by  helping 
parents  cope  with  the  stresses  of  daily 
fife  and  improving  their  skills  and 
capacities  to  support,  guide,  and  nurture 
their  children; 

2.  Promote  voluntary  parental 
participation  and  ownership  in  the 
programs,  without  categorical 
restrictions  on  ehgibility  so  that  femilies 
do  not  have  to  identify  themselves  as 
"problematic  or  djrsfunctional"  to 
receive  services; 

3.  Provide  a  community-based, 
comprehensive,  devefopmental 
approach  to  services  that  are  cultiwally 
and  sodally  relevant  to  the  families  they 
serve; 

4.  Link  families  with  other  formal  and 
informal  community  services  and 
support  systems  that  can  help  meet  their 
needs,  ideally  before  the  needs  intensify 
and  reach  crisis  proportions;  and 

5.  Create  a  supportive  network 
designed  to  enhance  parents'  child- 
rearing  capabilities  and  to  compensate 
for  the  isolation  and  vulnerability  of 
many  families  by  bringing  them  into 
contract  with  other  parents  in  similar 
drcumstances. 

State  Initiatives 

The  develojjment  and  finandng  of 
family  support  initiatives  tA  the  State 
level  is  a  relatively  new  {rfienomenon, 
having  emerged  over  the  past  seven  to 
eight  yeers.  In  many  States  and 
communities  these  programs  are 
patched  together  with  unstable  sources 
of  funding  and  are  not  well  kr»own,  nor 
integrated  into  the  existing  service 
systems.  A  small  but  increasing  number 
of  States,  however,  have  made  a  long- 
term  funding  commitment  to  supporting 
statewide  programs.  Today  more  than  a 
dozen  States  are  expanding  family 
support  initiatives  that  have  grown  out 
of  such  policy  concerns  as  the  desire  to 
prevent  child  abuse  and  negled 
(Hawaii),  to  reduce  long-term  welfare 
dependency  through  family-centered 
services  (Iowa),  to  prepare  children  for 
school  (Missouri  and  Washington),  to 
improve  family  Hteracy  (Kentucky),  and 
to  support  teen  parents  (Maryland  and 
Illinois).  These  State  programs  vrere 
built  on  several  years  of  experience  with 
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pilot  demonstration  programs  in  the 
State  and  were  then  replicated  in 
several  communities.  Maryland,  for 
example,  opened  four  FRS  centers  in 
1986  and  has  now  expanded  to  14 
statewide.  Local  programs  in  all  of  the 
above  States  receive  support  tl^ugh  a 
•  grant  proposal  process  which  allows 
considerable  room  for  local  flexibility 
and  creativity. 

State  initiatives  have  differed  in  their 
emphasis  either  on  the  development  of 
a  network  of  locally  based  centers  that 
serve  the  nearby  community  or  on  a 
home-visiting  model  that  operates  out  of 
schools  or  hospitals  and  attempts  to 
reach  all  families  with  certain 
characteristics.  Maryland.  Illinois, 
Connecticut,  Oregon,  Vermont,  and 
Wisconsin,  for  example,  all  chose  the 
center-based  model,  while  Arkansas, 
Hawaii,  Missouri,  and  the  States 
replicating  the  Missouri  program  are 
among  those  using  primarily  a  home- 
visiting  approach.  Although  center- 
based  and  home-based  programs  differ, 
most  center-based  programs  conduct 
home  visits  and  most  home  visitor 
programs  also  conduct  group  activities. 
Both  approaches  can  effectively  meet 
the  challenge  of  building  statewide 
systems  that  leave  room  for  local 
flexibility  and  responsiveness  to  the 
needs  of  individual  families  and 
communities. 

The  organizational  locus  of,  and  the 
populations  targeted  by,  these  State 
initiatives  also  vary.  The  Minnesota, 
Missouri  and  Kentucky  programs,  for 
example,  receive  their  funding  from  and 
are  administered  by  the  State  education 
department,  and  they  are  universal, 
open  to  all  families  in  the  target  area. 
The  Maryland  and  Connecticut 

grograms  axe  funded  largely  by  the  State 
uman  resources  department.  The 
Maryland  program  currently  targets 
teenage  parents.  The  Connecticut 
program  is  open  to  all  families  with 
children  up  to  age  17  in  the  site 
communities,  but  priority  is  given  to 
certain  target  groups.  The  Wisconsin 
program  receives  funding  from  the 
Children's  Trust  Fund,  which  is  run  by 
an  independent  Child  Abuse  and 
Neglect  Prevention  Board,  and  targets 
services  to  new  parents  and  the  parents 
of  young  children  through  urban  and 
rural  Family  Resource  Centers. 

Wherever  the  organizational  locus  at 
the  State  or  local  level,  FRS  centers 
often  serve  as  brokers  for  or  directly 
operate  other  Federal  programs. 
Maximum  coordination  at  the  State  and 
local  levels  is  necessary  to  avoid 
duplication  and  confusion,  and  to  best 
serve  children  and  families.  There  are 
many  Federal  programs  and  funding 
sources  with  which  State  and 


community  FRS  programs  can 
coordinate.  At  the  Department  of  Health 
and  Human  Services  (HHS),  these 
include:  Head  Start;  Comprehensive 
Child  Development  Programs;  Healthy 
Start;  Child  Abuse  and  Neglect;  Child 
Care  Development  Block  Grant;  Child 
Welfare  Services;  Foster  Care;  Runaway 
and  Homeless  Youth  Programs;  Aid  to 
Families  with  Dependent  Children;  Job 
Opportunities  and  Basic  Skills  (JOBS); 
Social  Services  Block  Grant;  Child 
Support  Ehforcement;  Commimity 
Services  Block  Grants;  Maternal  and 
Child  Health  Block  Grant;  Substance 
Abuse  and  Mental  Health  Services 
Block  Grant;  Supplemental  Security 
Income;  Medicaid  and  more.  Other 
Federal  Departments  with  programs  and 
funding  which  can  also  be  coordinated 
for  a  FRS  program  include  the 
Department  of  Agriculture  (e.g..  Food 
Stamps;  Women,  Infants  and  Children 
program);  the  Department  of  Labor;  and 
the  Department  of  Education. 

Private  Foundation  Support 

Many  private  foundations  are 
supporting  the  FRS  center  movement, 
by  funding  research  as  well  as  local  and 
statewide  efforts.  One  recent  effort,  for 
example,  is  the  PEW  Charitable  Trusts 
Children's  Initiative.  This  Initiative  calls 
for  States  and  communities  to  adopt  a 
new  way  of  working  with  families,  to 
reshape  service  delivery  systems,  and  to 
make  the  investments  necessary  to  shift 
from  a  crisis-oriented,  fragmented,  and 
often  inadequate  approach  to  one  of 
inclusion  and  effective  support  for  all 
children.  In  December  1992,  PEW 
announced  that  Florida,  Georgia, 
Kentucky,  Rhode  Island  and  Minnesota 
received  planning  grants  under  the 
Children's  Initiative.  States  receiving 
any  grants  similar  to  this  effort  or  a 
planning  grant  under  the  PEW 
Children's  Initiative  must  address  how 
those  efforts  will  be  coordinated  with 
and  not  duplicate  of  those  under  this 
announcement. 


Other  Federal  Activities 


At  the  Federal  level,  the  HHS  has 
incorporated  the  principles  of  family 
support  into  many  of  its  programs, 
including  such  programs  as  the 
Runaway  and  Homeless  Youth  Program: 
Head  Start's  Parent  and  Child  Centera 
and  Family  Service  Centers  as  well  as 
parent  involvement  in  all  Head  Start 
centers;  the  Comprehensive  Child 
Development  Program;  and  Healthy 
Start,  llie  HHS  has  also  granted  waivers 
to  several  States  to  test  innovative 
approaches  to  welfare  reform,  which 
include  family  support  and  parent 
education  components. 


In  addiUon,  the  ACYF  has  funded, 
since  FY  1991,  a  NaUonal  Resource 
Center  for  Family  Support  Programs  to 
serve  as  a  central  location  of 
information  and  training  for  family 
resource  and  support  programs,  and  to 
build  a  network  of  technical  assistance 
experts  to  serve  this  rapidly  growing 
program  area.  The  National  Resource 
Center  for  Family  Support  Programs, 
operated  by  the  Family  Resource 
Coalition,  200  South  Michigan  Avenue, 
Suite  1520.  Chicago.  Illinois  60604 
(312-341-0900),  can  provide  applicants 
with  additional  back^und  on  FRS 
programs. 

B.  Eligible  Applicants 

Eligibility  for  granU  under  the  FRS 
Program  is  restricted  to  the  50  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  the  Trust  Territory  of  the 
Pacific  Islands  (the  Republic  of  Palau). 
See  section  915  of  the  Act.  The  Chief 
Executive  Officer  of  each  State  must 
designate  an  agency  to  administer  these 
funds  and  assume  responsibility  for  the 
development  and  implementation  of  a 
network  of  local  FRS  centers.  The 
designated  agency  must  be  an  existing 
State  agency  or  other  public  or  non-    • 
profit  private  entity  with  demonstrated 
ability  to  work  with  other  State  and 
community-based  agencies  and  to 
provide  training  and  technical 
assistance.  The  designated  agency  must 
also  have  a  commitment  to  assuring 
parental  participation  in  the  design  and 
administration  of  FRS  programs.  See 
sections  926(5)  and  933(d)  of  the  Act. 


C.  Availability  and  Allocation  of  Funds 

Federal  funds  are  available  through 
this  announcement  for  State  grants  to 
develop,  expand,  and  operate  a  networic 
of  local  FRS  programs  in  coordination 
with  existing  health,  mental  health, 
education,  employment  and  training, 
child  welfare,  and  other  social  services 
agencies  within  the  State.  These  grants 
are  authorized  by  the  Claude  Pepper 
Young  Americans  Act  of  1990  enacted 
under  title  IX  of  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  of  1990.  Public  Law 
101-501,  which  was  signed  into  law 
November  3. 1990.  The  ACYF  proposes 
to  award  three  granU  in  FY  1993  for 
$1.5  million  each. 

ACYF  will  use  one  percent  of  the 
appropriated  funds  to  make  allotments 
to  Indian  tribes  and  tribal  organizations. 
See  section  934(f)  of  the  Act.  The 
availability  of  these  funds  will  be  made 
in  a  separate  announcement. 
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Awwds,  on  ■  comMtitive  buis.  will 
be  for  a  ooe-yeu  budget  period, 
althougli  proiect  periods  will  be  for 
three  years.  Contimiatlnp  ^asU  under 
these  awards  bayand  the  one-year 
budget  period,  but  within  the  diree-year 
proiect  period,  will  be  entertained  in 
subsequmt  3rears  on  a  non-competitive 
basis  wal^otL  to  the  availability  of  funds, 
satisfactory  progrees  by  the  grantee, 
receipt  of  reports  required  under  section 
933(cX2)(B)  of  the  Act.  and 
detenninatloD  that  continued  funding 
would  be  in  the  best  interest  of  the 

government. 

Regarding  the  reports  required  under 
section  933(c)(2)  of  the  Act»the  State 
must  report  to  the  Clommissioner  at  the 
beginning  of  the  third  year  concerning 
iu  plans  for. 

1.  The  astaMishment  and  expansion 
of  a  network  of  FRS  programs  in  the 

State: 

2.  The  number  of  FRS  propams  that 
have  been  expanded  or  new^ 
established  with  grant  funds  under 
section  933; 

3.  The  nat\ire  of  those  programs, 
including  the  populetions  served  and 
the  services  provided;  and 

4.  The  extent  of  local  community  and 
parental  partidf>ation  in  the 
development,  operation,  and 
governance  of  the  programs. 

D.GnuOee  Share  of  the  Project 

States  must  provide  at  least  20 
percent  of  the  total  cost  of  the  project 
pursuant  to  section  934(g)  of  the  Act. 
The  total  approved  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
Federal  shwe.  The  non-Federal  share 
ir.ay  be  met  by  cash  or  in-klr»d 
contributions,  although  States  are 
encouraged  to  meet  their  match 
requirem«Dts  through  cash 
contributioas.  i 


E.  Use  of  Funds 

1.  During  the  first  12-month  funding 
period,  the  State  may  use  the  funds 
received  under  this  announcement 
exclusively  for  program  development. 
Program  devekyinent  may  be  viewed  as 
leading  to  the  establishment  of  local 
FRS  programs.  SubeequmM  to  this 
funding  period,  grant  funds  riiall  be 
used  fat  program  implenentation  and 
operation  unless  the  State  requests  and 
the  Commissioner  spproves  a  waiver 
from  this  Kmitation.  See  secticKi 
933(c)(2)(A)  of  the  Act. 

2.  A  State  that  receives  a  grant  under 
this  announcement  must  use  not  less 
than  90  pexcoxt  of  the  funds  toestablirii 
local  FRS  programs.  See  Sectim  934(e) 
of  the  Act  Pursuant  to  section  933(0  of 
the  Act,  States  receiving  grants  must: 


a.  Implement  a  community  planning 
process  involving  parents,  local  public 
and  private  non-profit  agencies 
responsible  for  providing  health, 
education,  employment  training,  Head 
Start  and  other  early  childhood,  child 
welfare,  and  other  social  services  to 
determine  local  family  needs,  and 
identify  appropriate  community 
ageivcies  to  administer  such  programs 
locally; 

b.  Provide  core  services  as  denned  by 
section  926(2)  of  the  Act  (described  in 
Part  II.B.5.a.  of  this  axmouncement),  and 
other  services  as  defined  by  section 
926(6)  of  the  Act  (described  in  Part 
n.B.S.b.  of  this  announcement).  Such 
services  rfiould  be  provided  directly  or 
through  contracts  or  agreements  with 
other  local  agencies;  and 

c.  Involve  parents  in  the  development, 
operation,  and  governance  of  the 

program. 

3.  A  State  may  not  use  FRS  Program 
funds  to  support  traditional,  crisis- 
oriented  services  which  assist  families 
only  after  problems  occur.  Instead,  they 
should  establish  and  support  FRS 
programs  which:  are  available  to  a  wide 
range  of  parents  in  a  community, 
including— to  the  extent  possible — 
fathers  and  employed  parents;  reflect  a 
lAilosophy  of  empowering  families  to 
help  themselves;  and  have  as  their  goal 
building  permting  capacities  as  well  as 
promoting  the  full  and  healthy 
development  of  children. 

4.  A  State  shall  not  use  in  excess  of 
10  percent  of  a  grant  awarded  under  this 
announcement  for  administrative 
activities  at  the  State  level.  See  section 
934(e)  of  the  Act. 

Part  II.  Responsibilities  of  the 
Applicant 

A.  State  Plan  Requirements 

The  Chief  Executive  Officer  of  a  State 
must  submit  to  the  Commissioner  of  the 
Administration  for'Children,  Youth  and 
Families  (ACYF)  a  State  plan  for  a  3- 
year  period  to  be  eligible  for  grants 
under  this  announcement.  The  State 
plan  may  be  revised  annually  and  must 
contain  all  assurances  described  in  Part 
n.B.  of  this  announcement.  The  State 
Plan  must  also  contain  a  description  of 
the  proposed  multi-year  plans  of  the 
State  for  program  development  and 
implementation.  See  section  929  of  the 
Act. 


B.  Application  Requirements 

A  State  must  prepare  and  submit,  m 
application  signed  by  the  Chief 
Executive  Officer  of  the  Stale. 

Applications  from  States  for  grant 
support  under  this  announcement  must 
be  submitted  on  Standard  Form  424  and 


the  narrative  section  must  not  exceed  20 
double-spaced  pages.  In  addition  to  the 
information  requested  by  Form  424.  the 
application  must  include  the  following: 

1.  Designated  State  Agency 

The  application  must  include  an 
assurance  that  the  Chief  Executive 
Officw  of  the  State  will  designate  a  lead 
agency  to  assume  responsibility  for  the 
development  and  implementation  of 
FRS  programs  as  required  by  section 
933(d)(1)  of  the  Act. 

2.  Effective  Program  Development  and 
CoordinaticH) 

Pursuant  to  section  933(d)(2)  of  the 
Act.  the  application  must  include  an 
assurance  that  the  State  has  a  process 
for  effactive  program  development  that: 

(a)  Does  not  duplicate  current 
processes  or  programs; 

(b)  Makes  publicly  available  a  written 
plan  for  the  establishment  of  a  network 
of  local  FRS  programs;  and 

(c)  Involves  appropriate  personnel  in 
the  development  process,  including: 

(i)  Parents  and  prospective 
participants  in  FRS  programs; 

(ii)  Staff  of  existing  FRS  programs,  if 
applicable,  or  of  other  multi-purpose 
community-besed  organizationr. 

(iii)  Representatives  of  State  and  local 
government  social  service,  health, 
mental  health,  education,  employment, 
and  economic  development  agencies; 

(iv)  Representatives  of  the  business 
community; 

(v)  Representatives  of  general  purpose 
local  government; 

(vi)  Representatives  of  local 
communities  in  which  FRS  programs 
are  likely  to  be  located;  and 

(vii)  Other  individuals  with  expertise 
in  the  services  that  the  FRS  programs  of 
the  State  intend  to  offer. 

3.  Current  Programs 

The  application  must  include  a 
descripticMi  of  the  oirrent  family 
support  programs  in  the  State,  the 
current  unmet  need  for  such  services, 
and  the  intended  scope  of  the  SUte  FRS 
program,  the  population  to  be  served, 
the  manner  in  which  the  program  will 
be  operated,  and  the  manner  in  which 
such  program  will  relate  to  other 
community  services  and  public 
agencies.  See  section  933id)(3)  of  the 
Act. 


4.  State  Financial  Commitment 

The  application  must  include  a 
description  of  the  projected  level  of 
financial  commitment  by  the  Slate  to 
developing  a  FRS  program.  See  section 
933(d)(4)  of  the  Act. 
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5.  Core  and  CXher  Services 

The  application  imist  describe  the 
core  services  and  other  support  services 
to  be  provided  by  the  program,  and  the 
manner  in  which  such  services  will  be 
provided.  See  section  933(d)(5)  of  the 
Act. 

(a)  "Core  services,"  as  described  in 
section  926  of  the  Act.  refer  to: 

(i)  Educational  and  support  services 
provided  to  assist  parents  in  acquiring 
parenting  skills,  learning  about  child 
development,  and  responding 
appropriately  to  the  behavior  of  their 
children; 

(ii)  The  early  developmental 
screening  of  children  to  assess  any 
needs  of  such  children  and  to  identify 
specific  types  of  support  that  may  be 
provided; 

(iii)  Outreech  services  provided  to 
ensure  (through  home  visits  or  other 
methods)  that  parents  are  aware  of  and 
able  to  participate  in  family  resource 
and  support  program  activities; 

(iv)  Community  referral  services  to 
assist  families  in  obtaining  community 
resources,  including  health  care,  mental 
health  care,  employability  development 
and  job  training,  and  other  social 
services;  and 

(v)  Follow-up  services,  provided  to 
ensure  that  necessary  services  are 
received  by  families  and  are  effective  in 
meeting  their  needs. 

(b)  "Other  services"  as  described  in 
section  926  of  the  Act  means  such 
services  as:     • 

(i)  Child  care,  early  childhood 
development  and  intervention 
programs; 

(ii)  Employability  development 
services  (including  skill  training); 

(iii)  Educational  services,  sudi  as 
scholastic  tutoring,  hteracy  training,  and 
General  Educational  Degree  (CED) 
services; 
(iv)  Nutrition  education; 
(v)  Life  management  skills  training; 
(vi)  Peer  counseling  and  crisis 
intervention,  family  violence 
counseling,  and  referrals  for  such 
services; 

(vii)  referral  for  substance  abuse 
counseling  and  treatment  referral;^and 
(viii)  Referral  for  primary  health  and 
nrantal  health  services. 

6.  Cultural  Diversity 

The  application  must  include  an 
assurance  thai  the  State  program  will 
maintain  cultural  diversity  as  required 
by  section  933(d)(6).of  the  Act.  This 
assurance  must  include  a  description  of 
the  cultural  diversity  of  the  population 
to  be  served  by  the  FRS  program,  and 
the  activities.  resoim»s  and  efforts  that 
would  be  undertaken  to  meet  their 


needs  in  carrying  out  the  proposed  FRS 
program. 

7.  Parental  Involvement 

The  application  must  describe  the 
State's  guidelines  for  requiring  parental 
involvement  in  State  and  local  program 
development,  policy  design,  and 
governance  and  the  process  for 
assessing  and  demonstrating  that 
parental  involvement  in  program 
development,  operation,  and 
governance  occurs.  See  section  933(d)(7) 
of  the  Act. 

8.  Low-Income  Communities 

The  application  must  include  an 
assurance  that,  in  awarding  local  grants, 
priority  will  be  given  to  programs 
serving  low-income  communities  and 
programs  serving  young  parents.  See 
section  93  3(d)(8)  of  the  Act 

9.  Local  Interagency  Planning 

The  application  must  describe  the 
local  interagency  planning  process  to  be 
utilized  to  develop  and  implement  local 
FRS  programs  as  required  by  section 
933(d)(9)  of  the  Act. 

10.  Awarding  Local  Grants 

The  application  must  describe  the 
criteria  that  the  State  will  utilize  for 
awarding  grants  for  local  programs  so 
that  they  meet  the  local  program 
requirements  described  in  Part  I.E.2.  of 
this  announcement.  See  section 
933(d)(10)oftheAct. 

11.  Training  and  Technical  Assistance 

The  application  must  include  a  plan 
for  providing  training,  technical 
assistance,  and  other  assistance  to  local 
communities  in  program  development 
and  implementation  as  required  by 
section  933(d)(ll)  of  the  Act 

12.  Evaluation 

Pursuant  to  section  933(d)(12)  of  the 
Act,  the  application  must  describe  the 
methods  to  be  utilized  to  evaluate  the 
implementation  and  effectiveness  of  the 
FRS  programs  within  the  State 
including: 

(a)  Evaluations  of  ongoing  programs; 

(b)  Process  evaluations  focusing  on 
implementation  strategies  at  the  State 
and  local  level;  and 

(c)  The  development  or  adaptation  of 
simple  evaluation  models  for  use  by 
local  FRS  programs. 

13.  Reduction  of  Barriers  to  the 
Provision  of  Comprehensive  Services 

The  application  must  describe  the 
proposed  actions  by  the  State  that  will 
reduce  practical  and  regulatory  barriers 
to  the  provision  of  comprehensive 
services  to  families,  including  family 


resource  and  support  programs.  See 
section  933(d)(13)  of  the  Act.  Written 
evidence  of  collaborative  agreements 
with  other  agencies  and  organizations 
should  be  included  with  the  application 
if  applicable. 

Part  ni.  Criteria  for  Review  and 
Evaluation  of  Application 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  Part  II  of  mis  announcement,  all 
applications  will  be  reviewed  and 
evaluated  against  the  criteria  specified 
below. 

We  recognize  that  there  may  be  a 
potential  conflict  for  States  in 
developing  a  detailed  operating  plan 
when  a  State  may  also  use  the  first  year 
of  these  grant  funds  for  program 
development.  Therefore,  a  State  should 
describe  its  planned  activities  and  focus 
as  much  as  possible  on  its  operating 
plan. 

A.  Objectives  and  Need  for  Assistance 
(10  Points) 

The  extent  to  which  the  applicant 
includes  relevant  knowledge  about 
family-oriented  programs,  describes 
current  family  support  programs  in  the 
State,  documents  an  unmet  need  for 
FRS  programs,  and  demonstrates  an 
understanding  of  the  service 
components  and  processes  that  are 
necessary  to  carry  out  such  programs. 

The  degree  to  which  the  proposed 
objectives  are  specific  and  relate  to  the 
needs  identified  by  the  applicant.  The 
objectives  should  describe  the  intended 
scope  of  the  FRS  programs  to  be 
supported  by  this  grant,  including  the 
population(s)  to  be  served  and  the 
communities  in  which  the  FRS 
programs  would  operate,  and  the 
manner  in  which  (he  FRS  programs 
would  relate  to  other  community 
services  and  public  agencies. 
(Applicants  with  existing  FRS  programs 
operating  in  the  State  must  clearly 
demonstrate  how  this  grant  would 
expand  those  services.) 

B.  Results  and  Benefits  Expected  (20 
Points) 

The  extent  to  which  the  applicant 
identifies  and  describes  realistic  and 
measurable  results  and  benefits  to  be 
derived  by  the  project,  and  the  manner 
in  which  actual  results  and  benefits 
would  be  substantiated  to  determine  if 
objectives  are  met. 

The  extent  to  which  the  proposed 
methods  to  be  utilized  is  appropriate  to 
evaluate  the  implementation  and 
effectiveness  of  the  FRS  programs 
within  the  State,  and  the  extent  to 
which  the  project  would  contribute  to 
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improved  policy,  practice,  theory,  and/ 
or  research. 

The  degree  to  which  any  proposed 
actions  to  be  taken  by  the  State  would 
reduce  practical  and  regulatory  barriers 
to  the  provision  of  comprehensive 
services  to  families,  including  FRS 
programs. 

C.  Approach  (Project  Implementation 
Plan)  (40  Points) 

The  extent  to  which  the  proposed 
approach  presents  an  effective  program 
development  process  that  meets  the 
requirements  of  section  933(d)(2)  of  the 
Act.  as  described  in  Part  II.A.2.  above, 
and  would  result  in  wcpanded  family 
support  services  that  do  not  duplicate 
existing  processes  or  programs. 

The  extent  to  which  the  core  services 
are  adequate  to  meet  the  needs  of  the 
State,  as  reauired  by  section  933(d)(5)  of 
the  Act,  and  the  appropriateness  of  the 
manner  in  which  such  services  would 
be  provided.  (See  Part  II.A.5.  above  for 
a  definition  of  "core  services.") 

The  extent  to  which  the  State  program 
design  and  guidelines  would  ensure  that 
cultural  diversity  and  parental 
involvement  in  State  and  local  program 
development,  policy  and  governance  are 
maintained:  and  the  adequacy  of  the 
plans  to  assess  and  demonstrate  that 
parental  involvement  in  program 
development,  operation,  and 
governance  occurs. 

The  extent  to  which  the  State's 
approach  would  ensure  that,  in 
awarding  local  grants,  priority  would  be 
given  to  programs  serving  low-income 
conununities  and  programs  serving 
yoiuig  parents,  and  the  extent  to  which 
the  criteria  that  the  State  would  utilize 
for  awarding  grants  for  local  programs 
would  ensiire  that  such  local  programs 
meet  the  requirements  of  Section  933(f) 
of  the  Act.  (See  Part  I.E.2.  of  this 
announcement.) 

The  extent  to  which  the  local 
interagency  planning  process  to  be 
utilized  to  develop  and  implement  local 
FRS  programs  is  sufficient  to  meet  the 
needs  of  the  State. 

The  amount  and  appropriateness  of 
the  State's  plans  for  providing  training 
and  technical  assistance  to  local 
communities  in  program  development 
and  operation. 

The  extent  to  which  the  applicant 
proposes  and  describes  a  State 
evaluation  methodology  that  will  be 
used  to  examine  the  program 
development  and  implementation 
process  as  well  as  the  impact  of  local 
program  activities  on  the  clients  served. 
Applicant  must  use  an  outside  evaluator 
and  must  set  aside  no  less  than 
$100,000  of  the  Federal  funds  per  year 
for  the  evaluation  effort. 


The  extent  to  which  the  applicant 
describes  the  plans  for  developing 
evaluation  models  for  use  by  local  FRS 
programs. 

D.  Organization.  Staffing  and 
Management  (15  Points) 

The  extent  to  which  the  applicant 
demonstrates  that  the  lead  agency 
designated  by  the  State  to  assume 
responsibility  for  the  development  and 
implementation  of  FRS  programs  has 
the  ability  to  effectively  cany  out  that 
responsibility  and  to  coordinate  FRS 
programs  with  other  programs  and 
services  in  the  State. 

The  extent  to  which  the  applicant 
demonstrates  the  ability  to  effectively 
and  efficiently  administer  the  project, 
including  a  description  of  the  staffing 

{(attem  for  the  proposed  project,  clearly 
inking  operational  staff  responsibilities 
to  project  tasks  and  identifying  the  key 
staff  describing  their  educational  and 
qualifying  experience. 

E.  Budget  Appropriateness  (15  Points) 

The  extent  to  which  the  applicant 
relates  the  proposed  budget  to  the  level 
of  effort  required  to  attain  project 
objectives,  including  demonstrating  that 
the  project's  costs  are  reasonable  in 
view  of  the  anticipated  results. 
Applicants  should  also  discuss  how 
administrative  costs  at  the  State  level 
would  be  kept  to  under  10  percent  of 
the  total  Federal  share. 

The  projected  level  of  financial 
commitment  by  the  State  to  develop  and 
support  a  FRS  program,  including  any 
commitments  beyond  the  20  percent 
match  requirement.  The  ability  of  the 
State  to  secure  financial  commitments 
from  a  variety  of  sources,  including 
public  and  private  entities,  to  develop 
and  support  a  FRS  program. 

An  applicant  should  ensure  that 
availability  of  any  amoimt  proposed  as 
match  prior  to  including  it  in  this 
budget.  The  non-Federal  share  must  be 
met  by  a  grantee  during  the  life  of  the 
project.  Otherwise,  ACF  will  disallow 
any  unmatched  Federal  funds. 

The  extent  to  which  grant  funds 
would  expand  existing  FRS  programs  or 
establish  new  FRS  programs  within  the 
State,  thereby  supplementing,  not 
supplanting.  Federal.  State,  and  local 
funds  currently  expended  for  FRS 
programs. 

Part  IV:  The  Application  Process 

A.  Availability  of  Forms 

All  instructions  and  forms  required 
for  submittal  of  applications  are 
included  in  this  announcement. 
Additional  copies  of  this  announcement 
may  be  obtained  by  writing  or 


telephoning:  Arlene  Taylor,  Family 
Services  Program  Specialist,  Family  and 
Youth  Services  Bureau,  room  2427 
Switzer  Building,  330  C  Street,  SW.. 
Washington,  DC  20201,  Telephone  (202) 
205-8034. 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application  must  be  mailed  or 
hand  delivered  to:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  Hubert  H. 
Humphrey  Building,  room  341-F,  200 
Independence  Avenue  SW., 
Washington,  DC  20201,  ATTN:  Family 
Resource  and  Support  Program. 

In  ordered  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  and  in  the  manner  required  by 
this  ammouncement.  This  application 
must  be  executed  by  the  Chief  Executive 
Officer  for  the  State. 

C.  Application  Consideration  and 
Notification 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively  by 
experts  in  the  subject  area.  Applicants 
will  be  scored  against  the  evaluation 
criteria  listed  ahove,  and  the  results  of 
this  review  will  be  a  primary  factor  in 
making  funding  decisions.  ACYF 
reserves  the  option  of  discussing 
applications  with  or  referring  them  to 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
Government  or  the  applicant.  ACYF 
may  also  solicit  comments  from  other 
Federal  agencies.  Central  and  Regional 
Office  staff,  interested  foundations, 
national  organizations,  specialists 
experts.  States  and  the  general  public. 
These  comments  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
the  Commissioner.  ACYF  in  making 
funding  decisions. 

After  final  selections,  successful 
applicants  will  be  notified  through  the 
issuance  of  a  Financial  Assistance 
Award.  The  award  will  state  the  amount 
of  Federal  funds  awarded,  the  purpose 
of  the  grant,  the  total  project  period,  the 
budget  period  and  the  amount  of  the 
non-Federal  matching  share. 
Unsuccessful  applicants  will  be  notified 
by  letter. 

D.  Deadline  for  Submission  of 
Applications 

Deadline:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  either: 
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1.  Physically  received  before  close  of 
business  on  or  before  the  deadline  date 
at  the  place  specified  in  this  program 
announcement.  (Hand  delivered 
applications  will  be  accepted  at  the  ACF 
Grants  Office  duriiig  the  normal 
working  hours  of  9  a.m.  to  5:30  p.m. 
Monday  through  Friday.);  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  The 
granting  agency  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  thero 
is  a  widespread  disruption  of  the  mails. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 
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E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  P.L.  96-511.  the  Department  is 
required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  and 
regulations,  including  program 
announcements.  This  program 
annoxmcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 

F.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  for  State  plan  consolidation 
and  simplification  only  (45  CFR  100.12). 
The  review  and  comment  provision  of 
the  Executive  Order  and  Part  100  do  not 
apply. 

G.  Assurance  and  Certifications 

In  addition  to  the  assurances  cited 
under  Part  II  of  this  announcement, 
applicants  must  file  a  Standard  Form 
424B.  Assurances— Non-Construction 
Programs  and  a  Certification  Regarding 
Lobbying.  Both  must  be  signed  and 
returned  with  the  application.  In 
addition,  applicants  must  certify  their 
compliance  with:  (1)  Drug-Free 


Workplace  Requirements  and  (2) 
Debannent  and  Other  Responsibihties. 
These  certifications  are  self-explanatory. 
Copies  of  these  assurances/certifications 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary. 

A  duly  authorized  representative  of 
the  applicant  organization  must  certify 
that  the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  a  SF  424  indicates 
compliance  with  the  Drug-Free 
Workplace  Requirements  and  the 
Debarment  and  Other  Responsibilities 
certifications. 

H.  Cooperation  in  Evaluation  Efforts 

All  applicants  funded  under  this 
announcement  will  be  required  to 
provide  information  for  special  studies 
or  evaluations  funded  by  the 
Administration  on  Children.  Youth  and 
Families  (ACVP).  The  cooperation  of 
any  third-party  evaluators  funded  by  the 
applicants  is  also  required. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.580  Family  Resource 
and  Support  Programs) 
Dated:  April  16, 1993. 
Jowph  MottoU 

Acting  Commistioner,  Administration  on 
Children,  Youth  and  Families. 
BMJJMQ  cooc  «iM-ei-« 


I  be  notified 
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APPLICATION  FOR     I 
FEDERAL  ASSISTANCE 


OMt  Approval  NO.  03M-0043 


I.    TV*f  or  SUBMISStOM 

□  Conslructwo  ■    Q  CoBSlfuciion 

□  Non-Qywuction      .     Q  Non-Coowruclxw 


t.  OATT  SUBMmCO 


1  DATE  RCCEIVCD  BV  STATE 


4  OAti  nectiveo  •»  feoc^m.  agemc* 


AppticanI  K]«nl>ti«r 


Sial*  ADo<<caiioo  K]*n(i<i«> 


^adcai  ideniitief 


$.   A»WJCAtrT  IwroWMATWN 


MdrMS  f9>w*  ci(V.  county,  sum.  tnd  op  cod*) 


Organi^aionai  Unii 


Name  and  letWona  numow  of  ih«  os'Son  10  tM  contaciad  on  mattefs  .nvoiv.ng 
ir»a  aocMicaiion  igiv*  *na  co<}«i 


a.  Bunovtw  iQcwnwcATiow  nuwcw  tim>: 


1  TVM  or  A^VtXATIOtt 

Q  Nm  a  Continuation         Q  «^*0" 

M  n»»i»on.  •ntat  acorapnat*  Mt*r(s)  M  tnMM)    Q         LJ 

A  mcfMsa  Ai.afd         B  OwfaM*  Award  C  Wiomm  Duration 

0  Oacivaaa  Outatnn    Ottwr  (sptctffl: 


J.  TtPt  or  /kPP\.tC*MT  («n»r  »pO">Ofl»  '•»»•'  "»  6o»( 


u 


A  staia  **  indapandant  Sc^oat  Ost 

B  County  i    Slala  Controlled  Institution  of  Higfiar  Learning 

C  Uunieipat  J    Private  Universify 

0  TownjhH)  ft   Indian  Tnbe 

E  mtarstaia  L    indivdual 

F  mieritiunicijjat  M  Profit  Oroani/alion 

O  Soacial  Dislricl  N  Other  (Specify) 


•.  MAMC  Of  nOCfUU.  AOEMCV- 


1*.  CATACOO  0»  FEOCRAL  DOMESTIC 
ASStSTAMCf  NUMMIk 


TTTtE 


IS.  AMA*  Amcno  Ifv  mkjjCCT  cotwa.  counvea.  sia«M.  etc  J. 


11.  OEScmartvE  tttie  o*  AWt.iCAMrs  pwjject: 


IX  wwroEio  w»ojicr 

SiartOM  EndkigOM 


14.  COWOWtSSIOWAL  OISTWCTS  0» 


»  Applicant 


b-Praiaci 


It.  miMATIO  niNOIWQ: 


A  Fadvil 


ft  Appfecani 


c  Siai* 


d  \jaat 


•  Omm 


»  TOTAL 


.00 


.00 


M 


It.  S  AMI.ICA'nOM  SUtJECT  TO  HEVIEVIt  tr  STATE  EtECUTIVt  0«0E«  tJjrj  »«OCE$S? 

a.       YES  THIS  PnEAPPLICATKJN-APPUICATICN  WAS  MAD€  AVAILABLE  TO  THE 
STATE  EXECUTIVE  OTOER  12372  PROCESS  FOR  REVIEW  ON 

DATE . 

b       fJO    n    PROGRAM  IS  NOT  COVERED  BY  E  O  12372 

□    OR  PROGRAM  MAS  NOT  BEEN  SELECTED  8V  STATE  FOR  REVIEW 


00 


17.  WTIItArWJCAWOOJtlOUfKTOHAIWFEOeBALOtlTf 

□  Yea       «  "Yea."  attach  an  explanation 


D  No 


,aTOT»l«t«TOri«U)W^I)OtA«.€LiEFAU.(>ATAmT>tl«Am.lCATK)N*«EAmXAT10NAIIt  TllUf  AM  COW«CT.  T>«  DOCU-f  W  HA«  BEEN  OOLY 


AinMOMZKOaV 


Twt  omwmmm  ■oby  or  txe  Amiowr  awo  the  a»w.icawt  will  co««»t.Y  wtrw  txe  attacked  assuhawces  »  the  assistance  ts  awahoco 


a  Typed  Nan«  e<  Aulhoruad  Rapretaniatno 


b  Title 


4  Sqnatuie  0*  AulhwiMd  RapreaantatiM 


c  Telephone  number 


e  Date  S^jned 


loui  Eaiiions  Not  usaoie~ 
000I41M-««-e 


Standard  Form  424  (REV4-«8) 
PrMcnbad  ty  0MB  Circular  A- 102 


Instructioiii 

This  is  a  i 
as  a  require! 


Inatructiona  For  The  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  Cacesheet  for  prsapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  In  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  k  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or        ' 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blanL 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 
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7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  lettei<s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  simimary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

WLUNO  COOC  4ia4-41-ll 
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IiMlnKtiaiM  For  Thfl  SF-424A       i 

General  Instructions 

Thii  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Fe(^rsl  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B.  C,  and  D  should  provide  the 
budget  for  the  first  budget  p«iod  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shovra  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  tingle 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  fa»  Column  (b). 

For  applications  pertaining  to  s  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Cohunn  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  In  Column  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
Lines  1-4.  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  ■  year). 

For  continuirtg  gnmt  program  applications, 
submi*  the^  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligaled  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amounf(s)  to  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changet  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Cohmm  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (a)  and  (f). 
Line  5— Show  the  totals  for  all  columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Colimnn  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  fuitds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-l— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 
Line  6j — Show  the  amount  of  indirect  cost. 
Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  supi^mental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amoimts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  &. 

Line  7 — Enter  the  estimated  amount  of 
Income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal-Resources 

Lines  ft-ll— Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — ^Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c>---Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e>— Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Colimins  (b)-{8)-  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 

Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  bom  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  diiring  the 
first  year. 

Line  15— Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  propam  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  ye«r  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  ZO— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 
Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances— Non-Construction  Progruu 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  noo- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 


FwfaMi  Register  /  Vol.  Sfr.  No.  121  /  Friday,  June  25.  1993  /  Nbdcw 


accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  present*  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  wott 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  nineteen  statutes  or  regulations  sbecified 
in  Appendix  A  of  OPM's  Standards  for  a 
Merit  System  of  Personnel  Administration  fS 
CFR  900,  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  8»-352)  which 
prohibits  discrimination  on  the  basis  of  race 
color  or  national  origin;  (b)  title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  use.  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  6101-6107). 
which  prohibits  discrimination  on  the  basis' 
of  age;  (e)  the  Drag  Abuse  OfSce  and 
Treatment  Act  of  1972  (Pub.  L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (Pub.  L  91-616), 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism  (b) 
sees.  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and 
290  ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3501  et  seq.), 
as  amended,  relating  to  nondiscrimination  In 
the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 


nondiscrimination  stahite(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  hat  already  complied, 
with  the  requirements  of  titles  II  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
ftoperty  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-«46)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.Q  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  emploj-ment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis^  Bacon  Act  (40  U  S  C 
276a  to  276a-7),  the  Copeland  Act  (40  U  S  C. 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S  C.  327-333),  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  msurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
fecilities  pursuant  to  Executive  Order  11738; 
(c)  protection  of  wetlands  pursuant  to 
Exeoifive  Order  11990;  (d)  evaluation  of 
flood  hazards  in  floodpiains  in  accordance 
with  Executive  Order  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  1451  et  seq.);  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  section  176(c)  of  the  Clear  Air 
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Act  of  1955.  as  amended  (42  U.S.C  7401  at 
»eq_);  (g)  protection  of  underground  sources 
of  dnnking  water  under  the  Safe  Drinkina 
Water  Act  of  1974,  as  amended.  (Pub.  L  «3- 
523);  and  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973,  as  amended,  (Pub.  L.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
nvors  system. 

13.  Will  assist  the  awarding  agency  m 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Act  of  1966  as 
amended  (16  U.S.C  470),  Executive  Order' 
11593  (identification  and  protection  of 
historic  properties),  and  the  Archaeological 
and  Historic  Preservation  Act  of  1974  (16 
U.S.C  469a-l  et  seq). 

14.  Will  comply  with  Pub.  L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Anunal  Welfare  Act  of  1966  (Pub.  L.  89-544 
as  amended,  7  U.S.C  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Preventive  Act  (42  U.S.C.  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  constraction  or  rehabilitation  of 
residence  stractures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Oi^ganization 


Date  Submitted 
BiuMa  cooe  4im-oi-m 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  .nd/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 

•^SJcSS^lionbrcquiredbyregulationsimplementingtheDrugTrecWorlcplaceA^ofim 
F  -S^r^UoS,  publbhcd  in  the  May  25. 1990  Federal  Register,  require  certificafon  by  grantee  that  they  wj '  ma.,.am 
a  dnS-fi^kpUa.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  wh.ch  rel.ana:  w.11  be  placed 
tSh^^ment  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant,  f  .1  '^ '^«"  determmed  hat 
STe  paiteTlSowingly  rendered  a  false  certincation,  or  otherwise  violates  the  requirements  of  the  ^rug-Free  Workpl  ce 
A^^HS.  i.  addZa  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  act.on  «"»honzed  under  the 
oSg^'re;  Workplace  Act.  Fake  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 

^TrpLruTrtanttrgrre?^^^^^^^^^ 

n«.^I^S  m  thf  iant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  appl.cai.on^or  upon 
S  TtbcTC  is  no  ap?icalio«rthe  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
SmatiwTavailable  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee  s 

under  ihS  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g..  all  vehicles  oi  a  mass  transit  a"'hon.y^o^^^^^ 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  ofT.ce.  performers  in  concert  halls  or 

'''1lf''lhe" JlScilace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 

the  changc(s),  if  U  previously  identified  the  workplaces  in  question  (see  above).  u/^rWr.l;.r.. 

DefiSi  of  tcnns  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 

commrruTapply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 

"""xootrolkd  subsuioce-  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15).  „„,,„^,  „,  hoih  bv  any 

•Coovktion-  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes, 

•CrimlMl  dr^g  Statute-  meam  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use.  or  possession  of  any  controlled  substance;  ,       i.      j        ^,«i  in,  i.ulint.  li^ 

Tmpl£ee"  meai^thTemployee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  ^anl.  >ni-l"  ^  "S  ;') 
AU  "direct  charge-  employees;  (ii)  all  "indirect  charge"  employees  unless  their  mipact  or  involvement  « '"'^'S"'f  ^;"  '"  J'^^'; ' 
performance  of  the  grant;  and.  (lii)  temporary  personnel  and  consultants  who  arc  directly  engaged  in  the  l^fl'^^"^^  " 
work  under  the  grant  and  who  arc  on  the  grantee's  payroll.  This  definition  does  not  mclude  workers  "o'  °"/»'4  P;>;°"  "^ 
the  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contraaors  not  on 
the  grantee's  payroll;  or  employees  of  subrccipicnts  or  subcontractors  in  covered  workplaces). 

The  orantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possessior^  o 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about:  .„.,i,„Uro  n^  Anv 
(1)  The  danger*  of  drug  abuse  in  the  workplace;  (2)  The  grantees  policy  of  maintaining  a  drug-free  workplace.  (3)  Any 

available  druglounselingT rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace;  .  ,„f,i„. 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  ol  the 
statement  required  by  paragraph  (a);  ,.  .        r         i  .    «,i,.,  iK,> 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 

grant,  the  employee  will:  ,,.        .  ■  .■      r       ..-^i-.-.^™ 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  Irom  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 


UMI 
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u.  a  drug  abuse  aKiaa«.  or  rcbabitraL  prcl^a^Tno^Tio?' f^^^^^^      »«4  ernplo^e  ,<,  parricipar.  „,bUclo.i)v 
cnforccKOI,  or  «htr  appropria(e  agtn^°  '^'^  P'"'^'  "^  *  '^"'"'''  ^'' "  local  kcallh.  la. 

(bm  (t?e)  SSlo!"  '""" '°  '°°'""'  "■  °^^  '  '^'«-"«  •■'"'■P'»«  """^  "plc»".auon  or  parapaphs  ,a). 


Ptace  of  Performance  (Street  .ddrtss,  City.  Count j.  St*te,  ZIP  Code). 

Check  —  i/ there  are  workplaces  on  file  that  are  not  identified  hen. 


For  the  Depanmcnl  of  Hcallb  and  HumaTS^nl^ Jfh!  ^^fT     ""  f ""* '°'  "^^jf^''^"  ^^  ^''^^  ^^  coDvictK>.U^ 
Oversight.  Office  of  ^^g^nl^^rAJ^^S^'i'^^trTS.^''^  D.mion  of  Grants  Managemcn,  and 

lBdcpendcnccAvcDuc.S.W%'ashingion  DC  Si  ""  ^''''"'*'  ^~"  ^^^•^'  ^ 


^ 


DCMO  r0nB#2    B«vb*4  Haj  1990 


■lUINO  COOK  41M-«|-e 
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CertiScatioB  Regarding  Dabannrat, 
SucpcMioa.  and  OUwr  Reqwnsibility 
Matten— Primary  Covarad  Tranaactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  part 
76.  certifies  to  the  best  of  its  knowledge  and 
believe  that  It  and  its  principals: 

(a)  Are  not  presently  debaned,  suspended, 
proposed  for  debannent,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  Have  not  within  a  3-year  penod 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  jud^ent  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State. 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  In  paragraph  (l){b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  In  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human 
S€rvices(HHS)  determination  whether  to 
enter  into  this  transaction.  However,  failure 
of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debannent,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 


covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certificadon  Sagarding  Debannent, 
Siwpension.  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
PartidpantB) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals; 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 

agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debannent, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying— 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  fonds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  Influencing  or 
attempting  to  Influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 

or  an  employee  of  a  Member  of  Congress  In 


connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  In  accordance  with  its 
Instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  Included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (Including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subreclplents  shall  certify  and  disclose 
accordingly. 

This  certification  Is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  Into.  Submission  of  this 
certification  Is  a  prerequisite  for  making  or 
entering  Into  this  transaction  Imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 
State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  Influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  In  connection  with  this 
commitment  providing  for  the  United  States 
to  Insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

Submission  of  this  statement  Is  a 
prerequisite  for  making  or  entering  Into  this 
transaction  Imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  falls  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  then  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 
Title 


Organization 


Date 

BIIXINO  CODE  4ia«-01-H 
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1.     Type  o<  FederaJ  Action: 

I      j  a.  contract 
L_J   b.  gram 

cooperative  agreement 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thij  form  to  disclose  lobbying  activities  pursuant  to  31  US  r   1352 
<See  reverse  for  public  burden  disclosure  ) 


Approved  bf  Om, 
0)4(.004* 


d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 

a.  bid/offer/application 
^"■^  b.  initial  award 
c.  post-award 


Name  and  Address  d  Reporting  Entity: 


D     Prim* 


O    Subawardee 

Tier ,  if  known 


3.     Report  Type: 

□  a    initial  Ming 
b.  matenal  change 
For  Material  Change  Only: 

yc  quarier 


date  of  last  repon 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  oi  Prime 


Congressional  District  H  known 
6.     Federal'Oepartment/Agency: 


8.     Federal  Action  Number,  if  known: 


Congressional  District,  if  known 


7.     Federal  Program  NameDescripiioA: 


CFDA  Number,  if  applicable 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(//  individual,  last  name,  fint  name.  Ml): 


9-     Award  Amount.  //  known: 
S 


b.  Individuals  PeHorming  Services  (including  tddrea  if 
ditierenf  from  No.  lOa)  *    • 

(Ian  name,  fini  name.  Mil: 


11.  Amount  of  Payment  (check  all  that  apply) 

*  ■ O  actual        D  planned 


(tntch  Coniinuiuon  Shrrtut  Sf-LU-n.  1I  nrctsiaryi 


13.  Type  of  Payment  rchecA  all  thai  apply): 


11  Form  of  Paymcnl  (check  all  that  apply): 

□  a.  cash 

□  b.  in-kind;  specify:  nature        ■ 

value 


O  a.  retainer 

O  b.  one-time  fee 

O  c.  commission 

D  d  contingent  fee 

D  e.  deferred 

O  1.  other  specify: 


"■  -  MSK'.'Li^n:^^;:;^^:;^^:;^!:;^?,"'  -■'  »*"*"  -  '"^•-  '""-«■•«  •"«"•"•  -'^•'. 


■ (tlitdt  Cenonuttior,  it,^i(,)  Sf-LU-A  il  ittctttAr*< 

15.  Continuation  Shccl(s)  SF-UL-A  attached:        D  Yes  D  No 


!!!*!*"*"  ''**~*  *~«*  •».•»».•  «rtheni«l  kr  Wk  11  use 

11  u  vc  11M  m,  «te«.u«.  «.  w  ..p,.^  «  ^  c^        ^. 

%KMO  and  net  •««•  Mun  |ioo  Qoe  «■•  mcM  meh  teu..* 


FedenI  Use  Only; 


SigiMlure:  _ 
Prim  Name: 
rttle:  


Telephone  No.: 


Dale: 


Slwtdvd  form  ■  Ul 
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Centers  for  Dlieeee  Control  end 
Prevention  j 

Cooperetive  ReeeerelY  end        I 
Development  Agreement  93-001 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health 
Service,  HHS.  j 

ACTION:  Notice. 


SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  announces 
the  opportunity  for  potential 
collaborators  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  to  develop  a  commercial 
version  of  the  NIOSH  EARTALK  system. 

h  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  jointly  owned.  The  collaborators) 
with  whom  the  CRADA  is  made  will 
have  an  option  to  negotiate  an  exclusive 
or  non-exclusive  royalty-bearing  license. 
The  CRADA  will  be  executed  for  a  2- 
year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 
may  provide  staff,  faciUties,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA.  This 
opportxmity  is  available  until  30  days 
after  pubHcation  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 


Technical 

John  R.  Franks,  Ph.D.,  Bioacoustics  and 
Occupational  Vibration  Section, 
Physical  Agents  Effects  Branch, 
Division  of  Biomedical  and  Behavior 
Science,  National  Institute  for 
Occupational  Safety  and  Health,  CDC, 
Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway,  Mailstop  C-27. 
Cincinnati,  OH  45226-1998. 
telephone  (513)  533-8281,  fax  (513) 
533-8510. 

Business  I 

Theodore  F.  Sdioenbom.  Technology 
Transfer  Coordinator,  National 
Institute  for  Occupational  Safety  and 
Health.  CDC,  4676  Columbia  Parkway, 
Cincinnati.  OH  45226-1998. 


telephone  (513)  841-4305.  fax  (513) 
841-4500. 

SUPPLEMENTARY  INFORMATION:  The 
EARTALK  system  incorporates  an 
optimized  speech  communication  unit 
into  a  hearing  protection  system 
allowing  workers  to  talk  to  each  other 
easily  while  receiving  protection  from 
noise  without  the  inconvenience  of 
external  boom-mounted  microphones, 
interconnecting  cabling,  and  squelch 
circuits  found  in  existing  systems.  The 
EARTALK  system  will  have 
applications  in  any  situation  where  two 
or  more  workers  need  to  be  in 
communication  including,  but  not 
limited  to.  construction  sites,  foundries, 
steel  mills,  airports,  manufacturing 
facilities,  and  mining  operations.  The 
collaborator(s)  and  NIOSH  will  jointly 
perform  the  research  aimed  at 
development  of  a  commercial  system  to 
achieve  instrument  ruggedness  and 
lowest  possible  cost  per  unit  system. 
NIOSH  will  provide  technical  expertise, 
consultation  and  guidance,  system 
specifications,  verification  of  system 
integrity,  and  product  evaluation  and 
testing.  Since  this  CRADA  involves  the 
bringing  together  of  diverse 
technologies,  a  consortium  of 
collaborators  will  be  considered,  such  as 
hearing  protector  manufacturers  and/or 
speech  communications  systems 
manufacturers. 

Applicants  wrill  be  judged  according 
to  the  following  criteria: 

1.  Adequacy  and  technical 
capabilities  to  develop  the  desired 
technologies  and  product; 

2.  Ability  to  develop,  produce, 
market,  and  support  commercial  hearing 
safety  and  speech  communication 
systems; 

3.  Evidence  of  technical  credibility; 
and 

4.  Ability  to  complete  the  CRADA  in 
a  timely  fashion. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Pub.  L.  99- 
502. 

The  responses  must  be  made  to: 
Theodore  F.  Schoenbom.  Technology 
TraJisfer  Coordinator,  National  Institute 
for  Occupational  Safety  and  Health, 
CDC,  4676  Columbia  Parkway. 
Cincinnati.  OH  45226. 

Dated:  June  18. 1993. 
Rkhard  A.  Lamen, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
(PR  Doc.  93-14972  Filed  6-24-93;  8:45  ami 
■tUJNQ  COM  4iM-l*-r 


Food  end  Drug  Admlnietretlon 

(Dock«tNo.93N-0215] 

Perke-Devis  et  el.;  Withdrewel  of 
Approvel  of  35  New  Drug  Applicetione 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  35  new  drug  applications 
(NDA's).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA's  and 
requested  that  the  approval  of  the 
applications  be  withdrawn. 

EFFECTIVE  DATE:  July  26,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-443-4320. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA's  and  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waived  their  opportunity  for  a  hearing. 


NDA 
No. 

Drug  name 

Applicant  name 
and  address 

^727 

Hexavibex  Injec- 
tion and  Cap- 

- 

sules  

Parke-Davis,  Di- 
vision of  War- 
ner-Lambert 
Co..  201 
Tabor  Rd.. 
Morris  Plains. 
NJ  07950. 

4-208 

Salicresin  Liqukl 

The  Upjohn  Co.. 
U.S.  Pharma- 
ceutical Regu- 
latory Affairs. 

\ 

7000  Portage 
Rd..  Kala- 
mazoo. Ml 
49001-0199. 

5-422 

Cepacoi®  Loz- 

enges   

Men-all  Dow  Re 
search  Insti 
tute.  MerreH 
Dow  Pharma- 
ceuticals Inc.. 
2110  East 
Galbraith  Rd.. 
P.O.  Box 
156300.  Cin- 
cinnati. OH 
45215-6300. 
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NDA 
No. 


Drug  name 


Applicant  nani« 
and  address 


5-564    Desenex®  Pow- 
der   


5-565  Desenex®  Oint- 
ment and  So- 
lution   

6-997  Promacetin  Tab- 
lets   


7-292    Polysofb  Oint- 
ment   


7-413  Protamine  Su^ 
fate  Powder 
tor  Injection  .. 

8-420    RlmlfooSynip 
and  Injection 


8-492    Antrenylo  Tab- 
lets   


8-499    Isoniazid  Tablets 


8-822    Peroorten*  In- 
jection   


9-427    Piptal®  Tablets 


9-551    Pyrazinamide 
TaWrts 


Fisons  Phamia- 
ceutjcais, 
Fisons  Corp., 
Jefferson  Rd.. 
P.O.  Box 
1710,  Rocfv 
ester,  NY 
14603. 


Do. 

Parke-Davis. 
Pfwmia- 
ceutical  Re- 
search Divi- 
sion. Warner- 
Lambert  Co.. 
2800  Plym- 
outh Rd.,  P.O. 
Box  1047.  Ann 
Arbor.  Ml 
48106-1047. 

Aitana  Inc.,  60 
BaylisRd.. 
MeMile,  NY 
11747. 


The  Upjohn  Co. 

Roche  Pharma- 
ceuticals. Divi- 
sion o( 

Hoffmann- La 
Roche  Inc.. 
340Kingsland 
St.,  Nutley.  NJ 
07110-1199. 

CibaPhanna- 
ceutlcalCo.. 
Division  of 
Ciba-Geigy 
Corp..  Sum- 
mit. NJ  07901. 

Lilly  Research 
Laboratories. 
Division  of  Eli 
Lilly  and  Co., 
Lilly  Corporate 
Center.  Indian- 
apolis. IN 
46285. 

Clba  Pharma- 
ceutical Co. 

Merrell  Dow  Re- 
search Insti- 
tute. 

Merck  Research 
Laboratories, 
DMstonof 
Merck  &  Co., 
West  Point. 
PA  19466. 


NDA 
No. 


Drug  name 


Applicant  name 
arKl  address 


9-990 


Viadril  Powder 
for  Injection  .. 


NDA 
No. 


Drug  name 


Applicant  name 
and  address 


10-597  Tace®with 
Androgen 
Capsules 


10-798 


Fungacetin  Oint- 
ment, Lkjuid 
and  Powder  ... 


10-849 


Kynex(9and 
Lederkyn® 
Tablets 


Pfizer  Pharma- 
ceuticals, 
Pfizer  inc., 
235  East  42d 
St.,  New  York. 
NY  10017 


Merretl  Dow  Re- 
search Insti- 
tule. 


The  Purdue 
Frederick  Co.. 
100  Connecti- 
cut Ave.,  Nor- 
walk,  CT 
06650-3590. 


16-799    Ortho-Novum® 

1/80-Fe28 

Tablets Oo. 

16-948    Bendopa® 

(ievodopa) 

Capsules  »CN  Pharma- 

.-,  «^»  ceuttealslnc. 

17-262    Xeneisol®  Solu- 

»*0" MalUnckrodt  Inc.. 

675  McDon- 
nell Blvd.,  P. 
O.  Box  5840, 
St.  Louis,  MO 
63134. 


17-388 


Gynorest®  Tab- 
lets   


15-139    Meprobamate 
Tablets 


16-055    MonexOtk: 
Drops 


16-210    Orlho-Novum® 
SO  Tablets  .. 


16-252    toprep®  Solution 


16-715    Ortho-Novum® 
1/80  21  and 
28  Tablets  ... 


..    Lederte  Labora- 
tories, Division 
of  American 
Cyanamid  Co.. 
Pearl  River, 
NY  10965. 

.    ICN  Pharma- 
ceuticals Inc.. 
Intemattonal 
Headquarters, 
ICN  Plaza. 
3300Hyland 
Ave.,  Costa 
Mesa,  CA 
92626. 

Schering-PkXigh 
Research  In- 
•mute,  2000 
Galtoping  Hill 
Rd..  Ken- 
llworth.  NJ 
07093-0530. 

R.  W. Johnson 
Pharma- 
ceutk:al  Re- 
search Instl- 
tute.  Route 
202.  P.  O.  Box 
300.  Rarflan. 
NJ  08869- 
0602. 

Johnson  4  John- 
son Medical 
Inc..  P.O.  Box 
130,  Arlington, 
TX  76004- 
0130. 


18-976 


Solvay  Pharma- 
ceutk:als.  901 
Sa«vyer  Rd . 
Marietta,  GA 
30062. 


19-819    Locoid®  Solutton 


Levatol®  Tab- 
lets. 10  mg 
(only  those 
portions  of 
NDA  that  deal 
with  10  mg 

tablets) Reed  &  Camrick 

Pharma- 
ceutk:als,  257 
Comelison 
Ave.,  Jersey 
City.  NJ 
07302-9988. 
Ower^^QaMerma, 
6201  South 
Freeway,  P.O. 
Box  6600.  Fort 
Worth.  TX 
76116. 
50-471    Cetospor®  Pow- 
der for  injec- 

•on Cil>a  Pharma- 
ceutical Co. 
50-476    RimactazM  Cap- 
sules      Do. 

50-478    Nysert  Supposl- 

tortes Norwich  Eaton 

Pharma- 
ceutk»is  Inc.. 
AProcterA 
Gamble  Co.. 
P.  0.  Box  191. 
Norwich,  NY 
13ei5~0191. 
50-548 


Vek)sef'500' 
andVelosef 
'250'  Capsules 


16-761    Ortho-Novum® 
1/5a-Fe28 
Tablets 


R.  W.  Johnson 
Pharma- 
ceuttoal  Re- 
search Insti- 
tute. 


Oo. 


50-598 


Lanabtolk:  Aero- 
sol Spray 


Bristol-Myers 
Squibb  Co..  U. 
S.  Managed 
Healthcare 
Group.  P.  O. 
Box  4000. 
Princeton,  NJ 
08543-4000. 

Combe  lnc.,1 101 
Westchester 
Ave..  White 
Plains.  1^ 
10604-3597. 
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Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  approval  of  the  NDA's  listed 
above,  and  all  amendments  and  | 
supplements  thereto,  is  hereby 
writhdrawn.  effective  July  26. 1993. 

Dated:  June  15. 1993. 

Dinctor.  Center  for  Drug  Evaluation  and 
Research.  ^ 

(FR  Doc.  93-14990  Filed  6-24-93. 8;45  am) 
BNJJNO  COOE  41M-ei-F  I 


Advisory  Committees;  Notice  of 

AGENCY:  Food  and  Drug  Administration. 
HHS.                                           I 
ACTWW:  Notice.       

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETS4GS:  The  following  advisory 
committee  meetings  are  announced: 

Psychophsrmscoioglc  Drugs  Advisory 
Committee 


Date,  time,  and  place.  July  19  and  20. 
1993,  8:30  a.m..  conference  rms.  D  and 
E.  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  July  19. 1993.  8:30 
a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
5  p.m.;  open  public  hearing,  July  20. 
1993.  8:30  a.m.  to  9:30  a.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Michael  A.  Bernstein. 
Center  for  Drug  Evaluation  and  Research 
(HFD-1 29i  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  I^ID  20857.  301-443^020. 
General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
mariceted  and  investigational  human 
dnjigs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  Issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  before  July  12, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
19. 1993.  the  committee  will  discuss  the 
safety  and  effectiveness  of  Nefazodone 
HCL.  New  Drug  Aplication  (NDA)  20- 
152.  Bristol-Myers,  for  use  in  the 
treatment  of  depression.  Additionally, 
the  committee  will  discuss  preclinical 
toxicity  data  relevant  to  the  risk/benefit 
assessment  of  Risperdal®  (risperidone), 
New  Drug  Application  (NDA)  20-272, 
Jansen  Research  Foundation,  for  use  in 
the  treatment  of  psychotic  disorders.  On 
July  20. 1993,  the  committee  will 
discuss  the  safety  and  effectiveness  of 
Prozac®  (fluoxetine  HCLl.  New  Drug 
Application  (NDA)  20-187.  Eli-Lilly,  for 
use  in  the  treatment  of  obsessive 
compulsive  disorder. 

Anti-lntactlve  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  22  and  23. 
1993,  8:30  a.m.,  conference  rms.  D  and 
E.  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing.  July  22. 1993.  8:30 
a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to 
4:30  p.m.;  open  public  hearing,  July  23, 
1993,  8:30  a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to 
4:30  p.m.;  Ermona  B.  McGoodwin  or 
Mary  Elizabeth  Donahue.  Center  for 
Drug  Evaluation  and  Research  {HFD-9). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  16, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
22, 1993.  the  committee  will  discuss 


new  drug  application  (NDA)  50-605/S- 
017.  Ceflin®  (cefuroxime  axetil.  Glaxo) 
effectiveness  supplement  for  treatment 
of  early  Lyme  disease.  During  the 
morning  of  July  23, 1993,  the  committee 
will  discuss  a  proposed  addition  to  the 
Division  of  Anti-Infective  Drug 
Products'  points  to  consider  document. 
This  addition  concerns  guidance  on  the 
conduct  and  analysis  of  clinical  trials  of 
antimicrobial  drug  products  iii  the 
treatment  of  sepsis  and  potential 
product  labeling  for  products 
establishing  effectiveness  in  the 
treatment  of  sepsis.  During  the 
afternoon  of  July  23. 1993.  the 
committee  will  discuss  the  use  of 
quinolone-class  antimicrobials  as 
investigational  drugs  in  children. 
FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 
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Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(KFI-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  17, 1993. 
Jane  E.  Henney. 

Deputy  C'jmmissioncrfor  Operations. 
IFR  Doc.  93-14931  Filed  6-24-93;  8:45  am) 
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International  Scientific  Workshop; 
Combined  Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives 

AGENCY:  Food  and  Drug  Administration. 
HHS 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Biologies  Evaluation  and  Research 
(CHER)  is  announcing  an  international 
scienUtic  workshop  entitled  "Combined 
Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives."  The  purpose  of  this 
workshop  is  to  bring  together  the 
sdentjfic.  public  health,  and  regulatory 


communities  to  discuss  issues 
associated  with  the  development  and 
use  of  vaccines  administered  either 
combined  or  simultaneously. 
DATES:  The  workshop  will  be  held  on 
Wednesday.  July  28. 1993,  and 
Thursday,  July  29. 1993,  from  7:55  am 
to  5:35  p.m.,  and  Friday,  July  30,  1993, 
from  7:55  a.m.  to  5  p.m.  There  is  no 
workshop  fee.  Because  seating  space  is 
limited,  early  preregistration  is 
requested. 

ADDRESSES:  The  workshop  will  be  held 
at  the  National  Institutes  of  Health, 
Warren  Grant  Magnuson  Clinical 
Center,  Bldg.  10,  Jack  Masur 
Auditorium.  9000  Rockville  Pike. 
Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  agenda,  registration, 
hotel,  and  travel:  Pamela  S.  Milan,  KRA 
Corp.,  1010  Wayne  Ave.,  suite  950, 
Silver  Spring.  MD  20910.  301-495- 
1591;  facsimile  301-495-2919. 
For  information  regarding  this  notice: 
JoAnn  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-295-9074. 
SUPPLEMENTARY  INFORMATION:  The 
international  scientii~ic  workshop  on 
"Combined  Vaccines  and  Simultaneous 
Administration:  Current  Issues  and 
Perspectives"  is  cosponsored  by  CBER; 
the  National  Vaccine  Program  Office; 
the  National  Institute  of  Allergy  and 
Infectious  Diseases;  the  Centers  for 
Disease  Control  and  Prevention;  and  the 
Worid  Health  Organization.  The 
purpose  of  this  workshop  is  to  bring 
together  the  scientific,  public  health, 
and  regulatory  communities  to  discuss 
issues  associated  with  the  development 
and  use  of  vaccines  administered  either 
combined  or  simultaneously.  The 
program  has  been  developed  for  the 
presentation  and  discussion  of  basic  and 
clinical  research  and  development 
efforts  including  those  which  impact  on 
regulatory  decisions. 

Speakers  and  panelist  wrill  address  the 
following  topics:  (1)  The  interface 
between  vaccine  initiatives,  new 
technologies  and  vaccine  development: 
(2)  advances  in  the  development  of 
conjugate  and  combination  vaccines;  (3) 
new  approaches  in  design  and  use  of 
vaccine  adjuvants;  (4)  new  antigen 
delivery  systems:  construction  and  use; 
and  (5)  combination  vaccines:  clinical 
design,  efficacy,  and  statistical  issues. 

Dated;  June  22, 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IFR  Doc  93-14991  Filed  6-24-93;  8:45  am] 
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FDA  Medical  Devloe  Incident 
Reporting;  Notice  of  Pul>llc  MeeUng; 
Electronic  Data  Intercttange  Strawman 
Standard  for  Adverse  Event  and 
Problem  Reporting  to  the  FDA  Centers 
for  Biologic  Evaluation  and  Resesrch. 
Drug  Evaluation  and  Reaearch. 
Devices  snd  Radiological  Health: 
Avallsblllty 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  will  hold  an  open  public  meeting 
to  addre.s8  issues  related  to  medical 
device  problem  reporting.  The  meeting 
will  provide  a  forum  for  information 
exchange  about  medicaldevice  adverse 
events  and  problem  reporting  between 
FDA 's  Center  for  De v  i  i.es  an  d 
Radiological  Health  (CDRH)  and 
affected  public  groups  such  as  device 
manufacturers,  distributors,  user 
facilities,  and  vendors  of 
telecommunication  and  electronic  data 
interchange  (EDI)  products.  The  agency 
is  also  announcing  the  availability  of  a 
partial  draft  standard  entitled 
"Electronic  Data  Interchange  Strawman 
Standard  for  Adverse  Event  and 
Problem  Reporting  to  the  Food  and  Drug 
Administration,  Centers  for  Biologic 
Evaluation  and  Research,  Drug 
Evaluation  and  Research,  Devices  and 
Radiologic:al  Health."  The  electronic 
reporting  pilot  program  and  the  partial 
draft  standard  for  reporting  events  by 
electronic  media  will  be  di.scussed  at 
the  meeting  also. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  13, 1993,  9  a.m.  to  5  p.m. 
Those  interested  in  making  oral 
presf  ntations  must  submit  requests  by 
July  2, 1993.  Written  comments  should 
be  submitted  by  July  28, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza  Hotel, 
1750  Rockville  Pike.  Rockville,  MD 
20850.  A  number  of  rooms  have  been 
reserved  at  a  reduced  rate  for  meeting 
attendees.  To  reserve  a  hotel  room  for 
Monday  night.  July  12. 1993.  please  call 
the  Holiday  Inn  Crowne  Plaza  (301- 
468-1100)  prior  to  June  28,  1993,  ar>d 
specify  group  3471.  It  is  suggested  that 
interested  persons  register  by  July  8, 
1993,  because  space  for  the  meeting  is 
limited.  There  is  no  registration  fee. 

The  partial  draft  standard  "Electronic 
Data  Interchange  Strawman  Standard  for 
Adverse  Event  and  Problem  Reporting 
to  the  Food  and  Drug  Administration 
Centers  for  Biologic  Evaluation  and 
Research.  Drug  Evaluation  and 
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Research,  Devices  and  Radiological 
Health"  may  be  ordered  from 
Sociometrics,  Inc.,  6525  Belcrest  Rd., 
suite  202,  Hyattsville.  MD  20782.  Copies 
of  the  partial  draft  standard  are  free  of 
chaige.  For  telephone  orders  or  further 
information  on  placing  an  order,  call 
Socioraetiics.  Inc.,  at  301-277-9319  or 
1-800-729-0890  (FAX  301-277-6219). 
An  electronically  delivered  copy  of  the 
partial  draft  standard  may  be  requested 
via  an  E-Mail  note  to: 
EDISTD01@FDADR.CDRH.FDA.GOV. 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm 
1-23, 12420  Parklawn  Dr.,  Rockville. 
MD  20857.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  partial  draft  standard 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

F0«  rURTMER  WFORMA-nON  CONTACT: 

Regarding  information  concerning  the 
meeting:  Joan  M.  Rudick.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
306),  1390  Piccard  Dr.,  Rockville,  MD 
20850.  301-427-1156. 

Regarding  oral  presentations  at  the 
meeting,  and  registration:  Kathy  Pointer 
of  Sociometrics,  Inc..  6525  Belcrest  Rd.. 
suite  202.  Hyattsville,  MD  20782,  or  call 
301-277-9319  or  1-800-729-0890  (FAX 
301-277-6219). 

SUW>t£l«ENTARV  WTORMATJON:  The  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  (Pub.  L.  101-629)  and  the 
Medical  Device  Amendments  of  1992 
(Pub.  L.  102-300)  contain  provisions 
governing  the  reporting  of  certain  types 
of  medical  device  events  to  FDA  by 
device  user  facihties.  manufacturers, 
and  distributors.  User  facilities  include, 
but  are  not  limited  to,  hospitals,  nursing 
homes,  ambulatory  surgical  facilities, 
outpatient  treatment  facilities  which  are 
not  a  physician's  office.  Pursuant  to  the 
SMDA,  FDA  has  published  a  proposed 
rule  regarding  user  facility,  distributor, 
and  manufacturer  reporting  to  FDA  of 
deaths,  serious  injuries,  illnesses,  and 
malfunctions  related  to  medical  devices 
(56  FR  60024.  November  26. 1991). 
single-problem  report  form.  Publication 
of  the  final  regulation  governing 
reporting,  based  on  comments  to  the 
November  26, 1991,  proposed  tentative 
final  rule,  is  expected  later  this  year.  On 
May  28, 1992.  by  operation  of  law  under 
the  SMDA.  the  proposed  tentative  final 
rule  relating  to  adverse  event  reporting 
by  distributora  became  final.  On  June 
16. 1993.  the  Medical  Device 
Amendments  of  1992  amended  certain 
provisions  of  the  act  relating  to  the 


reporting  standard  of  adverse  events  for 
manufacturers,  importers,  and  user 
facilities,  and  revised  the  definition  of 
serious  injury. 

In  the  Federal  Register  of  April  22, 
1993  (58  FR  21587)  and  April  29, 1993 
(58  FR  25995).  FDA  announced  the 
Commissioner's  conference  on 
MEDWATCH,  the  FDA  Medical 
Products  Reporting  Program.  The 
conference  was  held  on  June  3, 1993. 
The  FDA  MEDWATCH  program  is 
intended  to  facilitate  the  reporting  of 
adverse  events  and  device  problems  by 
both  voluntary  reporters  and  mandatory 
reporters.  One  component  of  the 
program  is  the  use  of  a  new  single 
reporting  form,  which  was  published  in 
the  Federal  Register  of  June  3, 1993  (58 
FR  31596).  FDA's  first  notice 
announcing  the  availability  of  this  form 
and  requesting  comments  also 
announced  FDA's  intent  to  examine 
methods  for  the  electronic  submission 
of  reports  and  encouraged  suggestions 
for  facilitating  electronic  submissions. 
In  the  Federal  Register  of  February  26, 
1993  (58  FR  11768),  CDRH.  in  concert 
with  other  FDA  centers,  has  prepared  a 
partial  draft  standard  to  govern  the 
technological  aspects  of  such  electronic 
submissions  entitled,  "Electronic  Data 
Interchange  Strawman  Standard  for 
Adverse  Event  and  Problem  Reporting 
to  the  Food  and  Drug  Administration 
Centers  for  Biologic  Evaluation  and 
Research,  Drug  Evaluation  and 
Research.  Devices  and  Radiological 
Health." 

The  morning  session  of  the  July  13, 
1993.  public  meeting  will  address 
statutory,  regulatory,  compliance,  and 
training  issues  related  to  the  reporting 
responsibilities  of  the  user  facility, 
manufacturer,  and  distributor 
communities.  Guidelines,  instructions, 
and  forms  will  be  discussed.  Ample 
time  will  be  provided  for  questions  from 
the  floor.  The  afternoon  session  will 
commence  with  an  FDA  overview  of  the 
electronic  reporting  pilot  program  and 
the  partial  draft  standard.  The  floor  will 
then  be  open  for  public  presentations 
and  discussion.  It  is  anticipated  that  the 
partial  draft  standard  will  focus  on 
magnetic  media,  report  formats,  and 
data  elements  and  that  the  pilot  program 
will  address  the  subsequent  inclusion  of 
electronic  telecommunications  in  a 
manner  compatible  with  EDI  practice. 
Subsequent  to  this  meeting,  interested 
public  membere  and  FDA  may 
collaborate  to  develop  and  finalize  the 
standard  as  rapidly  as  possible.  Vendors 
of  EDI  and  telecommunication  products 
are  encouraged  to  attend.  They  should 
note  that  over  40,000  user  facihties  and 
over  10.000  device  manufacturers  and 


distributore  are  affected  by  these 
regulations. 

FDA  encourages  public  participation 
and  presentations.  Therefore,  the  agenda 
includes  periods  for  public 
presentations,  particularly  with  respect 
to  electronic  reporting.  Each  speaker 
will  be  allocated  a  brief  time,  depending 
on  the  number  of  requests  for 
presentations  received.  Members  of  the 
public  interested  in  speaking  must 
forward  requests  to  Kathy  Pointer 
(address  above). by  July  2, 1993. 
Requests  to  speak  will  be  subject  to 
written  FDA  confirmation.  Written 
comments  from  the  public  are  invited 
and  may  be  submitted  prior  to  the 
meeting  on  July  13.1993.  and  until  July 
28. 1993. 


Dated:  June  22. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-15112  Filed  6-24-93;  8:45  ami 
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National  Institutes  of  HeaHh 

Office  for  Alternative  Medicine; 
Alternative  Medicine  Program;  Meeting 

The  Office  for  Alternative  Medicine. 
Office  of  Science  Policy  and  Technology 
Transfer.  National  Institutes  of  Health 
(NIH).  announces  a  meeting  of  an  Ad 
Hoc  Panel  on  Alternative  Medicine.  The 
meeting  is  scheduled  for  July  14  and  15, 
1993,  from  8:30  a.m.  until  5  p.m.  on  the 
first  day.  the  14th,  and  8:30  a.m.  to  3:30 
p.m.  on  the  second  day.  the  15th. 
The  meeting  will  be  held  at  the 
Renaissance  Hotel,  Washington-Dulles 
International  Airport,  Sully  Road  (Route 
28)  at  McLearen  Rd.  13869  Park  Center 
Rd,  Hemdon,  VA  22071. 

This  meeting  will  be  open  to  the 
public.  Attendance  may  be  limited  by 
seating  capacity.  Thus,  all  persons 
planning  to  attend  the  meeting  are 
strongly  encouraged  to  pre-registar  with 
Mr.  Glenn  Reighart,  the  EEI  contact 
person  (see  below)  prior  to  the  meeting. 
There  will  be  an  open  public  session 
on  Thursday,  July  15,  from  8:30  to  9:30 
a.m.  Any  person  wishing  to  make  a 
presentation  at  this  session  should 
notify  Dr.  David  Larson,  the  0AM 
contact  person  by  5  p.m.,  Thursday,  July 
9.  A  one-page  summary  of  the 
presentation  should  accompany  the 
request. 

Each  speaker  will  be  limited  to  a 
maximum  of  five  minutes.  The  speaker 
will  be  requested  to  bring  30  copies  of 
the  full  text  of  their  presentation.  The  30 
copies  are  to  be  available  no  later  than 
the  start  of  Ae  meeting  on  Wednesday, 
July  14th.  If  a  copy  is  provided  to  the 
Office  for  Alternative  Medicine  by  July 
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9th,  the  Office  will  distribute  it  to  the 
Panel  prior  to  the  open  public  session. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson. 

Scheduled  agenda  items  include 
discussions  of:  Ongoing  activities  of  the 
Office  for  Alternative  Medicine;  review 
of  the  Best  Case  Series  Evaluation 
approach  and  its  relevance  to  the 
Office's  research  field  investigations; 
progress  report  on  the  Request  for 
Application  (RFA)  for  Exploratory 
Grants  in  Alternative  Medicine;  possible 
research  Initiatives  of  the  Office;  and 
discussion  of  methodology  conferences 
and  the  concerns  of  the  Alternative 
Medicine  community. 

Written  requests  to  attend  should  be 
sent  to  the  attention  of  Mr.  Glenn 
Reighart  of  EEI.  66  Canal  Center  Plaza, 
suite  200,  Alexandria,  Virginia  22314- 
1538,  Office  telephone:  703-684-2116 
FAX:  703-683-4915. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mr.  Glenn  Reighart  at  the 
number  above  in  advance  of  the 
meeting. 

For  additional  information,  contact 
David  B.  Larson.  MJ3..  M.S  J.R.  Office 
for  Alternative  Medicine.  National 
Listitutes  of  Health.  9000  Rockvilla 
Pike.  Building  31,  room  B1-C35. 
Bethesda.  MD  20892,  301-402-2467. 
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roster  of  the  committee  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301/496- 
1148).  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31A 
room  4A34.  9000  Rockville  Pike, 
National  Institutes  of  Health.  Bethesda 
Maryland  20892  (301/496-1148)  will 
furnish  substantive  program 
information. 

Dated:  Juue  18. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH 
JFR  Doc.  93-14945  Filed  fr-24-93;  8:45  ami 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93  838,  Lung  Diseaset 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  June  21, 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  N!H. 
(FR  Doc.  93-14946  Piled  6-24-93;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting 


Dated:  June  21, 1993. 
Susan  K.  Fakfanam,' 

NIH  Committee  Management  Officer. 

[FR  Doc.  93-14947  Filed  6-24-93;  8:45  ami 
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National  Cancer  Institute;  MeeUng  of 
the  President's  Cancer  Paner 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Piesident's  Cancer  Panel.  National 
Cancer  Institute.  July  30, 1993.  at  the 
Hyatt  Regency  Iji  Jolla,  3777  La  Jolla 
Village  Drive.  San  Diego,  California 
92122. 

The  entire  meeting  will  be  open  to  the 
public  fix)m  8:30  a.m.  to  approximately 
1  p.m.  The  topic  will  include:  Cancer 
and  the  Family. 

Ms.  Carole  Frank,  Committee 
Management  Specialist.  NaUraial  Cancer 
Institute.  Executive  Plaza  North,  room 
630E,  9000  Rockville  Pike.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301/496-5708)  will  provide  a 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  Utle 
5.  U.S.C.  and  section  10(d)  of  Public 
Law  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  TTiese 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  Effects  of 
Sex  Hormones  on  Coronary  Artery  Reactivity. 
Dates  of  Meeting:  July  7-9, 1993. 
Time  of  Meeting-  7:30  p.m. 
Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland. 

Agenda:  To  evaluate  and  review  grant 
appiicatioas. 

Contact  Person:  Dr.  Andre  Premen,  5333 
Wesfbard  Avenue,  room  5A10,  Bethesda, 
Maryland  20892,  (301)  594-7481. 

Name  of  Panel:  NHLBI  SEP  on  Pulmonary 
Epithella  in  Health  and  Disease  (Telephone 
Conference  Call). 
Dates  of  Meeting:  July  15, 1993. 
Time  of  Meeting:  11  a.m. 
Place  of  MeeUng:  5333  Westhard  Avenue, 
room  552,  Bethesda,  Maryland  20892. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Dr.  Robert  M.  Chasson. 
5333  Westbaid  Avenue,  room  552,  Bethesda, 
Maryland  20892,  (301)  594-7476. 


Office  of  Research  on  Women's 
Health;  Meeting 

Notice  is  hereby  given  that  the  Office 
of  Research  on  Women  s  Health 
(ORWH)  in  the  Office  of  the  Director. 
National  kstitutes  of  Health  (NIH),  will 
hold  a  scientific  meeting.  "Recruitment 
a.id  Retention  of  Women  in  Clinical 
Studies,"  on  July  12  and  13. 1993.  from 
8:30  a.m.  to  5  p.m.  at  the  Bethesda 
Holiday  Inn.  8120  Wisconsin  Avenue. 
Bethesda,  Maryland. 

In  February  1993.  the  ORWH 
convened  a  Task  Force  on  the 
Recruitment  and  Retention  of  Women  in 
Clinical  Studies  (Task  Force)  to  review 
key  issues  particular  to  this  subject. 
Testimony  ftxjm  nearly  60  individuals 
and  representatives  of  organizations 
from  across  the  country  was  received  by 
the  Task  Force  at  a  March  29-30, 1993 
public  hearing  sponsored  by  the  ORWH. 
The  July  meeting  will  provide  en 
opportunity  to  further  address  issues 
that  impact  the  recruitment  and 
retention  of  women  from  diverse  racial 
ar.d  ethnic  groups  and  socioeconomic 
strata  in  different  types  of  clinical 
research. 

The  meeting  is  open  to  the  public. 
However,  attendance  may  be  limited  by 
seat  availability.  Please  call  Margaret 
Pickerel  of  Prospect  Associates.  1801 
Rockville  Pike,  suite  500,  Rockville, 
Maryland  20852.  301-468-6555.  301- 
770-5164  (FAX),  to  obtain  a  registration 
form  for  this  meeting. 

Individuals  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  Ms.  Pickerel  in  advance  of  the 
meeting.  For  additional  information, 
contact  Carrie  P.  Hunter.  M.D..  Special 
Assistant  to  the  Director,  Office  of 
Research  on  Women's  Health,  National 
Institutes  of  Health,  Building  1,  room 
201,  Bethesda.  Maryland  20892,  301- 
402-1770,  301-402-1798  (FAX). 

Dated:  June  18, 1993. 
Susan  K.  Faldman, 
NIH  Committee  Management  Officer. 
[FR  Doc  93-14944  Filed  6-24-93;  8:45  am] 
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Public  HmMi  SwvtM 

NatkNMl  Centar  for  HMlth  Statistics; 
the  tCty-^-CU  Coordination  and 
IMaintananca  Commlttaa 

AOENCY:  National  Center  for  Health 
Statistics.  DHHS. 
ACnON:  Notice  of  meeting. 


summary:  The  ICD-»-CM  Coordination 
and  Maintenance  Committee  (CAM)  will 
be  holding  Its  second  meeting  of  the 
year  on  August  5. 1993.  The  C&M  is  a 
public  forum  for  the  presentation  of 
proposed  modifications  to  the 
International  Classification  of  Diseases, 
ninth-revision,  clinical  modification. 
DATES:  The  meeting  will  be  held  on 
August  5. 1993  from  9  a.m.-4  p.m. 
ADDRESS:  The  Hubert  H.  Humphrey 
building,  rm.  703A,  200  Independence 
Ave..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Blum.  301-436-4216. 

SUPPt-EMENTARY  »IFORMATiON: 

Tentativs  Agenda  j 

In  utero  Diethylstilbestrol  (DES) 
exposure.  Seborrheic  keratosis. 
Monoplegia,  Complication  codes, 
Mental  disorders,  Bi-level  positive 
airway  pressure,  Repair  of  vaginal 
enterocele.  Percutaneous  transcatheter 
occlusion.  Cystostomy/Cystotomy, 
Addenda. 

SuaMMda,  | 

R.F.A.,  Oxhair,  ICD-9-CM Coordination  and 
Maintenance  Committee. 
IFR  Doc  93-14994  Filed  6-24-93;  8:45  ami 
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Social  Security  Administration 

Federal  Old-Age,  Survivora,  and 
Diaablllty  insurance;  Program 
Announcement  No.  SSA-ORS-93-1 

AGENCY:  Sodal  Security  Administration. 

HHS. 

ACTXM:  Announcement  of  the 

availabihty  of  fiscal  year  1993  funds  for 

section  1110  research  grants. 

SUMMARY:  The  Principal  Deputy 
Commissioner  of  Social  Security 
announces  that  competing  applications 
will  be  accepted  for  new  research  grants 
authorized  under  section  1110  of  the 
Social  Security  Act.  This 
announcement,  consisting  of  three  parts, 
describes  the  nature  of  the  grant 
activities  and  gives  notice  of  the 
anticipated  availability  of  fiscal  year 
(FY)  1993  funds  in  support  of  the 
proposed  activities.  Part  I  discusses  the 

Surpose  of  the  announcement  and 
riefly  describes  the  application 


process.  Part  II  describes  the 
programmatic  priorities  under  which 
the  Social  Security  Administration 
(SSA)  is  soliciting  applications  for 
funding.  Part  III  describes  the 
application  process  and  provides 
guidance  on  bow  to  submit  an 
application. 

DATES:  The  closing  date  for  the  receipt 
of  grant  applications  in  response  to  this 
announcement  is  August  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Serge  R.  Harrison,  Office  of  Research 
and  Statistics.  Social  Security 
Administration.  4-C-15  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235.  (410)  965-2843. 

Part  I.  Purpose  and  the  Grants  Process 

A.  Program  Purpose 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  SSA  programs.  In 
particular,  this  research  is  expected  to 
be  useful  to  the  Trustees  of  the  Old-Age. 
Survivors,  and  Disability  Insurance 
(OASDI)  Trust  Funds  in  choosing  the 
assumptions  and/or  to  SSA's  actuaries 
in  refining  the  methodologies  used  to 
make  their  predictions.  Professionals  in 
actuarial  science,  demography, 
economics,  sociology  and  related  fields 
are  potential  users  of  the  results. 

In  general.  SSA  will  fund  the 
f ol  lowing  types  of  projects: 

1.  Those  that  examine  issues  related 
to  the  scheduled  increase  in  the 
retirement  age. 

2.  Those  that  examine  assumptions 
made  in  demographic  projections  for  the 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  Trust  Funds. 

B.  FY  1993  Grant  Process 

The  grant  application  process  for  FY 
1993  will  consist  of  a  one-stage,  full 
application.  Applications  are  limited  to 
20  single-  or  40  double-spaced  pages 
(excluding  resumes,  forms,  etc.)  and 
must  relate  to  the  selection  criteria 
established  for  review  of  applications. 

Priority  areas  in  this  announcement 
permit  applicants  to  propose  research 
efforts  from  12  to  24  months  in 
duration.  In  item  11  of  the  Face  Sheet 
(page  1  of  form  SSA-96-BK)  indicate 
the  priority  area  under  which  the 
application  is  submitted,  i.e..  ORS-93- 
001  or  ORS-93-002. 

Part  n.  Priority  Research  Areas 

In  particular,  the  following  projects 
will  be  considered  for  funding: 


A.  Issues  Related  to  the  Scheduled 
Increase  in  the  Retirement  Age — ORS- 
93-001 

The  Social  Security  Amendments  of 
1983  (Public  Law  98-21)  provide  for  a 
gradual  increase  in  the  age  at  which 
unreduced  retired-worker  benefits  are 
first  payable  (for  brevity,  the  retirement 
age)  from  65  to  67  between  the  years 
2000  and  2027.  Benefits  for  retired 
workers  still  will  be  available  at  age  62, 
but  the  amount  payable  will  gradually 
be  reduced  from  the  currently  payable 
80  percent  of  the  unreduced  benefit  to 
70  percent. 

"uie  increase  is  based  on  the 
assumption  that  the  increase  in  life 
expectancy  has  been  accompanied  by  a 
corresponding  improvement  in  healdi 
and  capacity  to  work.  But  past  studies 
are  inconclusive  about  the  relationship 
between  longevity  and  work  ability, 
especially  among  persons  in  their 
sixties.  Proposals  are  sought  to  further 
investigate  these  relationships,  using 
either  new  approaches,  more  current 
data,  and/or  new  databases. 

The  retirement-age  increase  may  also 
impact  on  the  Social  Security  Disability 
Insurance  (DI)  program.  Studies  are 
needed  to  address  questions  like:  (i) 
What  is  the  expected  impact  on  the 
number  of  DI  beneficiaries  and  their 
duration  on  the  rolls  and  to  the  DI  Trust 
Fund;  (ii)  how  many  workers  would 
qualify  for  DI  benefits  at  age  65  and  66 
and  how  many  would  elect  to  receive 
benefits;  and  (iii)  among  those  aged  62- 
64  who  do  not  now  elect  to  apply  for  DI 
benefits,  how  many  might  do  so  because 
of  the  additional  reduction  in  benefits 
for  early  retirement  that  accompanies  a 
retirement-age  increase? 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis. 
Applicants  may  submit  applications  for 
multi-year  funding  not  to  exceed  24 
months  in  duration. 

The  applications  should  include  a 
budget  for  the  first  budget  period  (not  to 
exceed  12  months).  If  the  application  is 
approved,  a  grant  will  be  awarded  for 
the  initial  12-month  budget  period. 
Funding  will  subsequently  be  provided 
for  an  additional  12-month  budget 
period  dependent  upon  satisfactory 
performance  of  the  initial  budget  period, 
continued  relevance  of  the  project,  and 
the  availability  of  FY  funds. 

It  is  anticipated  tiiat  an  amount  up  to 
$190,000  will  be  allocated  to  fund  two 
or  more  projects  for  the  Initial  12-month 
budget  period  under  this  priority  area. 

B.  Selected  Demographic  Assumptions 
Used  to  Project  the  Financial  Status  of 
the  OASDI  Trust  Funds— ORS-93-002 

The  annual  reports  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and 
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Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  contain  long- 
range,  75-year  projections  on  the 
financial  status  of  the  trust  funds.  The 
assumptions  and  methodology 
underlying  those  projections  were 
reviewed  by  the  Panel  of  Technical 
Experts  convened  by  the  quadrennial 
Advisory  Council  on  Social  Security 
and  recommendations  for  research  were 
made.  Key  subject  areas  identified  as 
requiring  further  basic  research  in  this 
priority  area  include  fertility,  mortality, 
and  illegal  immigration.  (The  "Social 
Security  Technical  Panel  Report  to  the 
1991  Advisory  Council  on  Social 
Security"  and  its  appendices  were 
reprinted  in  the  November  and 
December  1990  issues  of  the  Social 
Security  Bulletin  which  is  available  at 
Federal  Depository  Libraries.) 

Among  the  questions  to  be  addressed 
on  fertility  patterns  in  this  priority  area 
are:  What  are  the  determinants  of 
fertility  and  changes  in  fertility?  What  is 
the  relationship  between  age  of  the 
parents  at  first  birth  and  the  total 
fertility  rate?  How  do  birth  rates  of 
immigrants  and  of  their  children 
compare  with  those  of  non-immigrants 
and  their  children?  Will  future  trends  in 
fertility  rates  by  race  and  ethnic  group 
mirror  past  trends?  For  assumptions 
used  in  projecting  fertility,  can  an 
analytical  framework  be  developed  to 
help  decide  how  much  weight  to  put  on 
long-term  trend  information  and  how 
much  weight  to  put  on  the  most  recent 
trends?  Is  there  empirical  evidence 
supporting  alternative  weighting 
schemes? 

Among  the  questions  to  be  addressed 
on  mortality  are:  What  are  the 
determinants  of  mortality  and  rates  of 
tjiange  in  mortality?  What  evidence  is 
there  for  projecting  changes  in  mortality 
for  specific  causes  (e.g.,  cancer,  heart, 
etc.)  based  on  changes  in  smoking, 
nutrition,  and  other  lifestyle  patterns? 
For  assumptions  used  in  projecting 
mortality,  can  an  analytical  framework 
be  developed  to  help  decide  how  much 
weight  to  put  on  long-term  trend 
information  and  how  much  weight  to 
put  on  the  most  recent  trends?  Is  there 
empirical  evidence  supporting 
alternative  weighting  schemes? 

Also  of  interest,  but  of  somewhat 
lower  priority,  is  the  establishment  of  a 
more  adequate  knowledge  base 
concerning  other-than-legal  immigrants. 
In  particular:  Estimates  of  current 
numbers,  labor-force  participation  rates, 
and  rates  of  immigration  of  illegal 
immigrants;  analysis  of  factors  likely  to 
affect  future  immigration  rates  of  illegal 
immigrants  and  projections  based  on 
this  analysis:  the  length  of  coverage  and 
average  earnings  of  illegal  immigrants 
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and  the  length  of  time  they  remain  in 
the  country;  and  the  extent  to  which 
illegal  immigrants  receive  benefits  based 
upon  their  coverage  under  the  system. 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis.  Other 
approaches  to  this  priority  area  and 
other  areas  of  relevance  to  the 
projections,  including  the  appropriate 
method  of  moving  from  the  short-range 
level  of  an  assumption  to  the  ultimate 
level  or  improvement  of  the  aggregate 
forecasts,  could  be  candidates  for 
supported  research.  However, 
preference  will  be  given  to  well- 
designed  research  in  this  year's  specific 
demographic  areas. 

Applicants  may  submit  applications 
for  funding  not  to  exceed  17  months  in 
duration.  The  applications  should 
include  a  budget  for  the  total  period  of 
the  grant  (not  to  exceed  17  months).  If 
the  application  is  approved,  a  grant  will 
be  awarded  for  the  entire  budget  period 
of  the  grant. 

It  is  anticipated  that  a  total  of 
$160,000  will  be  allocated  to  fund  one 
or  more  projects  for  a  period  not  to 
exceed  17  months  under  this  priority 
area. 


projects  in  priority  area  ORS^3-001. 
Also.  SSA  anticipates  allocating 
$160,000  to  fund  at  least  one  (1)  project 
not  to  exceed  17  months  in  duration  in 
priority  area  ORS-93-002.  "Selected 
Demographic  Assumptions  Used  to 
Project  the  Financial  Status  of  the 
OASDI  Trust  Funds." 


Note:  To  foster  the  sharing  of  research, 
principal  investigators  for  each  grant 
awarded  will  be  required  to  discuss  the 
results  of  their  research  with  SSA  staff. 
Funds  should  be  included  in  the  grant  budget 
for  a  meeting  at  the  SSA  OfHce  of  Research 
and  Statistics.  Washington.  DC. 

Pari  III.  Application  Process 

A.  Eligible  Applicants 

Any  State,  local  government,  and 
public  or  private  organization  or  agency 
(including  educational  institutions)  may 
apply  for  a  grant  under  this 
announcement.  Individuals  are  not 
eligible  to  apply.  For-profit 
organizations  or  institutions  may  apply 
with  the  understanding  that  no  grant 
funds  may  be  paid  as  profit  to  any  grant 
recipient.  Profit  is  considered  as  any 
amount  in  excess  of  the  allowable  costs 
of  the  grant  recipient.  A  for-profit 
organization  or  institution  means  a 
corporation  or  other  legal  entity  which 
is  organized  or  operated  for  the  profit  or 
benefit  of  its  shareholders  or  other 
owners  and  must  be  distinguishable  or 
legally  separable  from  that  of  an 
individual  acting  on  his  or  her  own 
behalf. 

B.  Availability  and  Duration  of  Funding 

SSA  anticipates  allocating  a  total  of 
$190,000  to  ftmd  projects  in  priority 
area  ORS-93-OOl,  "Issues  Related  to  the 
Scheduled  Increase  in  the  Retirement 
Age."  SSA  expecU  to  fund  the  initial 
12-month  budget  period(s)  of  a  24- 
month  grant(s)  for  one  (1)  or  more 


C.  Grantee  Share  of  the  Project  Costs 
Grant  recipients  receiving  assistance 

to  conduct  these  research  projects  are 
expected  to  contribute  towards  the 
project  costs.  Generally,  5  percent  of  the 
total  costs  is  considered  acceptable.  No 
grant  will  be  awarded  that  covers  100 
percent  of  the  project's  costs. 

D.  The  Application  Process  for 
Proposals  Requesting  Grant  Funds 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  an  application  by  August  24, 
1993.  Applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  Federal  and  non-Federal  personnel. 

Successful  applicants  may  expect 
funding  during  the  fourth  quarter  of  FY 
1993  (prior  to  September  30, 1993). 

1.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  for  grant 
funds  are  available  from  the  Grants 
Management  Staff;  Division  of  Contract 
and  Grant  Operations;  Office  of 
Acquisitions  and  Grants;  Social  Security 
Administration;  l-E-4  Gwynn  Oak 
Building;  1710  Gwrynn  Oak  Avenue; 
Bahimore,  MD  21207;  telephone  (410) 
965-9500;  Mr.  Lav^rrence  H.  Pullen. 
Chief,  Grants  Management  Staff. 

When  requesting  an  application  kit, 
the  applicant  should  refer  to  program 
announcement  number  SSA-ORS-93-l 
and  the  date  of  this  announcement  to 
ensure  receipt  of  the  proper  application 
kit. 

2.  Additional  Information 

For  additional  information  concerning 
project  development,  please  contact  Mr. 
Serge  R.  Harrison;  Office  of  Research 
and  Statistics;  Social  Security 
Administration;  4-C-15  Operations 
Building;  6401  Security  Boulevard: 
Baltimore,  MD  21235;  telephone  (410) 
965-2843. 

3.  Application  Submissicm 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  by  the  Grants 
Management  Staff.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  organization  and 
to  assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 
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As  part  of  the  proiect  title  (page  1  of 
the  application  fonn  SSA-96-BK.  item 
11).  tne  applicant  must  clearly  indicate 
the  application  submitted  is  in  response 
to  this  announcement  (SSA-ORS-03-1) 
and  must  show  the  appropriate  priority 
area  project  identifier  (i.e..  ORS-93-001. 
ORS-93-002).  . 

•  Applications  must  be  submitted  to: 
(kanU  Management  Staff;  Division  of 
Contract  and  (kant  Operations;  Office  of 
Acquisition  and  Ckantr,  Social  Security 
Administration:  l-E-4  Gwynn  Oak 
Building:  1710  Gwynn  Oak  Avenue; 
Baltimore.  MD  21207.  | 

4.  Application  Consideration 

Applications  are  initially  screened  for 
relevance  to  this  announcement  If 
judged  trrelevant.  the  applications  are 
returned  to  the  applicants.  Applications 
that  confonn  to  the  requirements  of  this 
pro-am  announcement  will  be 
reviewed  and  evaluated  against  the 
criteria  specified  in  No.  6(b)  of  this 
announcement  and  evaluated  by  Federal 
and  non-Federal  personnel.  The  results 
of  this  evaluation  «vill  assist  the 
Commissioner  of  Social  Security  in 
selecting  the  applications  to  be  funded. 

5.  Application  Approval 

Grant  a%rards  will  be  issued  within 
the  limits  of  Federal  funds  available 
following  the  approval  of  the 
applications  selMited  for  funding.  The 
official  award  document  is  the  "Notice 
of  (kant  Award."  It  will  provide  the 
amount  of  funds  avrarded,  the  purpose 
of  the  award,  the  budget  period  for 
which  support  is  given,  the  total  project 
{>eriod  for  which  support  is 
contemplated,  the  amount  of  grantee 
financial  partidpation.  and  any  special 
terms  and  conditions  of  the  grant  award. 


6.  Criteria  for  Screening  and  Reviewing 
of  Applications 

(a)  Screening  requirements.  In  order 
for  an  application  to  be  in  conformance, 
it  must  meet  all  of  the  following 
requirements: 

(1)  Number  of  Copies:  An  original 
signed  application  and  two  copies  must 
he  submitted.  Five  additional  copies  are 
optional  and  will  expedite  proccKssing  of 
the  grant  application. 

(zTLangm:  The  narrative  portion  of 
the  application  ?art  III  of  form  SSA- 
96-BK)  must  not  exceed  20  single-  or  40 
double-spaced  pages,  exclusive  of 
resumes,  forms,  etc..  typewritten  on  one 
side  only  using  standard  size  (BV^"  x 
lin  paper.  Applications  should  neither 
be  unduly  elsborative  nor  contain 
voluminous  documentation. 

(3)  Non-Federal  Contribution  (Match): 
Grant  redpimts  must  contribute 
towards  the  project  costs  (cash  or  in- 


kind).  Generally.  5  percent  of  the  total 
costs  is  acceptable.  SSA  will  not 
provide  100  percent  or  total  funding  for 
any  project  grant. 

tbj  Evaluation  criteria.  Applications 
which  pass  the  screening  process  will 
be  reviewed  by  at  least  three 
individuals.  Reviewers  will  score  the 
applications,  basing  their  scoring 
dedsions  on  the  following  criteria. 
Relative  weights  are  showm  in 
parentheses. 

(1)  Project  Objective:  (15  points) 

How  closely  do  the  projed  objectives 
fit  those  of  the  announcement?  Is  the 
need  for  the  projed  discussed  in  terms 
of  the  importance  of  the  issues  to  be 
addressed?  Does  it  describe  how  the 
projed  builds  upon  previotis  research? 

(2)  Projed  Design:  (30  points) 

Is  the  design  of  the  projed  adequate 
and  feasible  as  indicated  by  the 
appropriateness  of  the  work  statement 
and  the  technical  approach,  induding: 
(a)  A  concise  and  clear  statement  of 
goals  and  objectives;  (b)  theoretical 
analysis  of  the  problem  and.  if 
appropriate,  hypotheses  to  be  tested 
and/or  parameters  to  be  estimated;  (c) 
data  to  be  colleded.  Including 
spedfication  of  data  sources;  (d)  plan 
for  data  analysis,  induding 
appropriateness  of  statistical  methods  to 
be  used:  and  (e)  scheduling  of  tasks  and 
milestones  in  the  progress  of  the 
projed?  Does  the  proposal  describe 
specific  plans  for  conducting  the  projed 
in  terms  of  the  tasks  to  be  performed, 
and  how  the  approach  proposed  will 
accomplish  the  projed  objectives? 

(3)  Qualifications:  (30  points) 

Do  the  qualifications  of  the  projed 
personnel,  as  evidenced  by  training, 
experience,  and  publications,  indicate 
that  they  have  the  skills  required  to 
competently  carry  out  the  research  and 
to  produce  a  final  report  that  is 
comprehensible  and  usable?  Is  the 
staffing  pattern  appropriate  for  the 
proposed  research,  linking 
responsibilities  clearly  to  projed  tasks? 
Does  the  applicant's  organization  have 
adequate  fadlities  and  resources  to 
plan,  condud,  and  complete  the 
projed? 


(4)  Organization  and  Budget:  (10  points) 

Are  the  resources  needed  to  condud 
the  projed  spedfied.  including 
personnel,  time,  funds,  and  fadlities? 
Are  any  collaborative  efforts  with  other 
organizations  dearly  identified  and 
written  assurances  referenced?  Is  all 
budget  information  provided,  including 
a  description  by  category  (personnel, 
travel,  etc.)  of  the  total  of  the  Federal 


funds  required?  Where  appropriate,  are 
justifications  and  explanations  of  costs 
provided?  Are  the  projed's  costs 
reasonable  in  view  of  the  level  of  effort 
and  antidpated  outcome? 

PlaiM  Note:  For-profit  organizations  may 
not  use  grant  funds  to  purchase  equipment 
under  the  grant.  Equipment  means  tangible, 
non-expendable,  personal  property  having  a 
useful  life  of  more  than  1  year  and  an 
acquisition  cost  of  $300  or  mora  per  unit. 

(5)  Expeded  Outcomes:  (15  points) 

.  What  is  the  potential  usefulness  of  the 
anticipated  result  and  expeded  benefits 
to  SSA  and  other  target  groups?  What  is 
the  potential  usefulness  of  the  proposed 

E reject  for  the  advancement  of  sdentific 
nowledge? 

7.  Closing  Date  for  Receipt  of 
Applications 

The  dosing  date  for  receipt  of  grant 
applications  for  Federal  funds  in 
response  to  this  announcement  is 
August  24, 1993. 

Applications  may  be  mailed  or  sent 
by  commerdal  carrier  or  personally 
delivered  to:  Grants  Management  Staff; 
Division  of  Contrad  and  Grant 
Operations:  Office  of  Acquisition  and 
Grants;  Sodal  Security  Administration; 
room  1-E-^  Gwynn  Oak  Building;  1710 
Gwynn  Oak  Avenue:  Baltimore.  MD 
21207. 

Hand-delivered  applications  are 
accepted  during  the  hours  of  8  a.m.  to 
5  p.m..  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

(a)  Received  on  or  before  the  deadline 
date  at  the  above  address;  or 

(b)  Mailed  through  the  U.S.  Postal 
Service  cm-  sent  by  commercial  carrier  on 
or  before  the  deadline  date  and  received 
in  time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
as  evidence  of  timely  mailing.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  maiUng. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  notify  each  late 
appUcant  that  its  application  will  not  be 
considered. 

Notr.  Facsimile  copies  will  not  be 
accepted. 


Paperwork  Reduction  Act 

This  notice  contains  reporting 
requirements  in  "The  Application 
Process"  aecticm.  However,  tlie 
information  is  colleded  using  form 
SSA-96-BK.  Federal  Assistance,  which 
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has  Office  of  Management  and  Budget 
clearance  No.  0960-0184. 

Executive  Order  12372  and  12416— 
IntergoTeminental  Renew  of  Federal 
Programa 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372, 
as  amended  by  Executive  Order  12416. 
relating  to  Federal  agencies  providing 
opportunities  for  consultation  with 
State  and  local  elected  officials  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development. 
(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  93.812— Social  Security- 
Research  and  Demonstration) 

Dated:  June  17. 1993. 
Lonia  D.  Eaoff, 

Principal  Depu  ty  Commissioner  of  Social 
Security. 

[FR  Doc.  93-14936  Filed  6-24-93;  8:45  am) 
BIUJNQ  CODE  41W-I»-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Aeelstant  Seemtery  for 
Communlty  Planning  and 
Devalopfnant 

[OeckM  No.  M-03-1917;  FR-3350-M-S7] 

FMeral  Property  Sultabie  Aa  Facilitiea 
toAaaletthaHomeleea 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SIMMARY:  This  notice  identifies 
unuUlired.  underutiUzed.  excess,  and 
surplus  Federal  property  reviewed  by 
HIH)  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPUEMENTARY INFOMIATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 


unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  in  the  three 
suitable  categories  have  been  reviewed 
by  the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless. 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fav,ilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  willinclude  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
siutable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  vrill  not  be  available. 

Properties  Usted  as  unsuitable  will 
not  be  made  available  for  any  other 


purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  wnte  a  letter  to  James  N.  Forsbeii  at 
the  address  listed  at  the  beginning  of 
this  notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(mcluding  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte,  Dept.  of  Army.  Military 
Facilities.  DAEN-ZO-P;  Rm.  1E671. 
Pentagon,  Washington.  DC  20310-2600; 
(703)  693-4583:  U.S.  Navy:  John  J.  Kane. 
Deputy  Division  Director.  Dept.  of  Navy. 
Real  Estate  Operations.  NavalFacilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300; 
(703)  325-0474;  U.S.  Air  Force:  Bob 
Menke,  USAF.  Boiling  AFB.  SAF-MUR. 
Washington.  DC  20332-5000;  (202)  767- 
6235;  GSA:  Leslie  Carrington.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW.  Washington.  DC 
20405;  (202)  208-0619;  Dept.  of 
Agriculture:  Marsha  Pruitt,  Realty 
Officer.  USDA,  South  BIdg.  Rm.  1566, 
14th  and  Independence  Ave.  SW, 
Washington.  DC  20250;  (202)  447-3338; 
Dept.  of  Transportation:  Ronald  D. 
Keefer,  Director.  Administrative 
Services  k  Property  Management,  DOT. 
400  Seventh  St.  SW.  room  10319, 
Washington.  DC  20590;  (202)  366-1246; 
Dept.  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist,  Dept. 
of  Interior.  1849  C  St.  NW.  Mailstop 
5512-MIB.  Washington.  DC  20240;  (202) 
208-4080;  Dept.  of  Energy:  Tom  Knox. 
Realty  Specialist.  AD223.1. 1000 
Independence  Ave.  SW.  Washington. 
DC  20585;  (202)  586-1191;  (These  are 
not  toll-free  numbers). 

Dated:  lune  18, 1993. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property 
Program,  Federal  Register  Report  Ibr 
06/25^3 

SuitaUe/AvailaUe  PropvHea 

Buildings  (by  State) 

California 

Quarters  1,  TV  0001 

950  Tennessee  Valley  Road 

Mill  Valley  Co:  Marin  CA  M941- 
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Landholding  Agmcy:  Intariar 
Prapeity  Number  619320002 
Status:  Unutilixed 

Comment:  828  iq.  ft,  1  story  wood  frame 
residence,  fair  condition,  off-site,use  only 

Bldg.  9001  j 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90622-5199 

LanSholding  Agency:  Navy 

Property  Number  779320001 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  435,000  sq.  ft.,  4-story,  concrete. 
most  recent  use — hospital/clinic,  presence 
of  artwstos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bidg.9002 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number  779320002 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  13.500  sq.  ft.  2-story,  concrete, 
most  recent  use— barracks,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9003 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number.  779320003 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  4,980  sq.  ft.,  1-story,  concrete, 
most  recent  use— barracks,  presence  of 
asbestos,  possible  seismical  upgraded 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9004 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number  779320004       , 

Status:  Excess  | 

Base  closure  Number  of  Units:  1 

Comment:  1,023  sq.  ft..  1-story,  metal,  most 
recent  use— carpentry  shop,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9005 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320005 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  1,120  sq.  ft.,  1 -story,  concrete, 
most  recent  use — ^weight  room,  prtsence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9006 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320006      j 

Status:  Excess  I 

Base  closure  Nxmiber  of  Units:  1 

Comment:  1,200  sq.  ft.,  1-story,  metal,  most 
recent  use — warehouse,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9023  I 

Long  Beach  Naval  Hospital        I 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 


Property  Number  779320007 

Status:  Excess 

Base  closure  Number  of  UnltK  1 

Comment:  1531  sq.  ft.,  1-story,  metal,  most 
recent  use — metal  shop,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9024 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number  779320008 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  3,630  sq.  ft,  l-story,  concrete, 
most  recent  use — minimart,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9025 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Nimiber:  779320009 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  8,079  sq.  ft.,  1-story,  metal,  most 
recent  use — warehouse,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Bldg.  9026 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779320010 

Status:  Excess 

Base  closure  Nimiber  of  Units:  1 

Comment:  2,240  sq.  ft.,  1-Story,  metal,  most 
recent  use— gas  station,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

Iowa 

LeMars  Communication  Site 

NWV«  Section  18,  T92N.  R44W 

LeMars  Co:  Plymouth  lA  51031- 

Landholding  Agency:  GSA 

Property  Number:  549310007 

Status:  Excess 

Comment:  144  sq.  ft.  l-story  metal  shed  with 

5.79  acres,  most  recent  use — radio  relay 

station. 
GSA  Number  7-B-1A-471-A 

Kansas 

Federal  Building 

412-418  South  Main  St 

Wichita  Co:  Sedgwick  KS  67202- 

Landholding  Agency:  GSA 

Property  Number:  549320005 

Status:  Excess 

Comment:  35,000  sq.  ft.,  2-story  steel/ 

concrete  bldg.,  scheduled  to  be  vacated  9/ 

93  ,  presence  of  asbestos 
GSA  Number:  7-G-KS-0512 

Massachusetts 

Lowell  Federal  Building 

50  Kearny  Square 

Lowell  Co:  Middlesex  MA  01854- 

Landholding  Agency:  GSA 

Property  Number  549320003 

Status:  Excess 

Comment:  40,283  sq.  ft,  3-story  concrete  and 

steel  bldg.  most  recent  use — storage/offke 

and  medical  clinic 
GSA  Number  2-G-MA-778 


New  Mexico 

Albuquerque  Tree  Nursery 
3615  Los  Picaros  Rd.  SE 
Albuquerque  Co:  Bernalillo  NM  87105- 
Landholding  Agency:  Agriculture 
Property  Number  159310003 
Status:  Unutilized 

Conunent:  11  bldgs..  most  are  metal,  1  brick 
office  bldg.,  off-site  use  only 

Land  (by  State) 

South  Dakota 

Ree  Heights  Communication  Site 

2  miles  south  of  Ree  Heights  Co:  Hand  SD 

57371- 
Landholding  Agency:  GSA 
Property  Number  549310015 
Status:  Excess 
Comment:  approx.  4.24  acres  divided  into  2 

parcels  with  radio  towers  and  equipment 

sheds 
GSA  Number:  7-B-SIV512 

Land— 1.28  acre 

Arlington  Co:  Brookings  SD  57212- 

Landholding  Agency:  GSA 

Property  Number  549320004 

Status:  Excess 

Comment:  1.28  acre  of  land  with  120  sq.  ft, 

metal  bldg.,  most  recent  use — radio 

equipment  housing 
GSA  Number:  7-B-SD-49&-A 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Nebraska 

Bldg.  4.  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency;  Air  Force 

Property  Number  189320059 

Status:  Excess 

Conunent:  19370  sq.  ft.,  brick  frame,  l-story, 
possible  asbestos,  most  recent  use- 
recreation. 

Bldg.  500 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320060 

Status:  Excess 

Comment:  4984  sq.  ft.,  2-story  plus  Vi 

basement  wood  frame  family  housing, 

possible  asbestos. 

Bldg.  502 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320061 

Status:  Excess 

Comment:  2108  sq.  ft.,  2-story  plus  Vi 

basement  wood  frame  fomily  housing, 

possible  asbestos. 
Bldg.  504 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320062 
Status:  Excess 
Comment:  2852  sq.  fl.,  2-story  plus  Vi 

basement  wood  frwne  family  housing. 

passible  asbestos. 
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Bldg.  506 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320063 
Status:  Excess 

Comment:  2960  sq.  ft.  2-story  plus  V« 
basement  wood  frame  fomily  housing, 
possible  asbestos. 
Bldg.  507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320064 
Status:  Excess 

Comment:  2154  sq.  ft.,  2-story  plus  V^ 
basement  wood  frame  £amily  bousing, 
possible  asbestos. 
Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320065 
Status:  Excess 

Comment:  2404  sq.  ft.,  2-story  plus  ^h 
basement  wood  frame  femily  housing, 
possible  asbestos. 
Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320066 
Status:  Excess 

Comment:  3156  sq.  ft.,  2-story  plus  full 
basement  wood  frame  femily  housing, 
possible  asbestos. 
Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320067 
Status:  Excess 

Comment:  2948  sq.  ft.,  2-story  plus  V« 
basement  wood  &«me  family  housing 
possible  asbestos. 
Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320068 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-story  plus  Vz 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg.  517 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring'Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320069 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-story  plus  Vz 
basement  wood  frtune  bmily  housing, 
possible  asbestos. 
Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 


Property  Number  189320070 
Status:  Excess 

Comment:  2800  sq.  ft..  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbesto*. 
Bldg.  521 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320071 
Status:  Excess 

Comment:  2266  sq.  ft.,  2-stoty  plus  V^ 
basement  Mrood  frame  family  housing, 
possible  asbestos. 
Bldg.  523 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320072 
Status:  Excess 

Comment:  2718  sq.  ft,-2-story  plus  y* 
basement  wood  frsme  family  housing, 
possible  asbestos. 
Bldg.  525 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Propert]'  Number.  189320073 
Status:  Excess 

Comment:  2718  sq.  ft.,  2-story  plus  V4 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg.  526 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320074 
Status:  Excess 

Comment:  3720  sq.  ft,  l-story  plus  V^ 
basement  wood  fr^me  family  housing, 
possible  asbestos. 
Bldg.  529 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Fores 
Property  Number:  189320075 
Status:  Excess 

Comment:  2252  sq.  ft.,  1 -story  plus  V« 
basement  wood  fr^me  family  housing, 
possible  asbestos. 
Bldg.  531 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320076 
Status:  Excess 

Conunent:  2782  sq.  ft.,  2-story  plus  % 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320077 
Status:  Excess 

Comment:  2324  sq.  ft.,  2-Btory  plus  V« 
basement  wood  buot  fomily  hoiuiog. 
possible  asbestos. 


Bldg.  534 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320078 
Status:  Excess 

Conunent:  3276  sq.  ft.,  l-story  plus  V4 
basement  wood  frwne  family  housing, 
possible  asbestos. 
Bldg.  536 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320079 
Status:  Excess 

Comment:  2228  sq.  ft.,  2-story  plus  ^h 
basement  wood  frvme  &mily  housing, 
possible  asbestos. 
Bldg.  538 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320080 
Status:  Excess 

Comment:  2228  sq.  ft.,  2-story  plus  full 
basement  wood  frame  fomily  housing, 
possible  asbestos. 
Bldg.  541 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Lendholding  Agency:  Air  Force 
Property  Number:  189320081 
Status:  Excess 

Comment:  2452  sq.  ft.,  2-story  plus  full 
basement  wood  fr^me  family  housing, 
possible  ast>estos. 
Bldg.  542 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320082 
Status:  Excess 

Comment:  2566  sq.  ft.,  2-story  plus  V4 
basement  wood  iniae  family  housing, 
possible  asbestos. 
Bldg  544 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Foroe 
Property  Number:  189320083 
Status:  Excess 

Comment:  3488  sq.  ft.,  l-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320084 
Status:  Excess 

Comment:  3724  sq.  ft.,  l-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
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Property  Number  189320085  j 
Status:  Excess  I 

Conunent:  2624  sq.  ft..  2-stoTy  plus  v^ 

basement  wood  frame  family  housing, 

possible  asbestos. 

Bldg.  550 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320086 

Status:  Excess 

Conunent:  2270  sq.  ft..  2-story  phis  '/4 

basement  wood  frame  fomily  housing, 

possible  asbestos. 

Bldg.  552 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  189320087 

Status:  Excess 

Comment:  2358  sq.  ft.,  2-story  plus  ^h 

basement  wood  frame  family  housing, 

possible  asbestos. 

Bldg.  553  I 

Hastings  Family  Housing  | 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320088 
Status:  Excess 

Comment:  2012  sq.  ft.,  2-story  plus  '^h 
basement  wood  frame  family  housing, 
possible  asbestos.  | 

Bldg.  555  I 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320089 
Status:  Excess 
Comment:  2286  sq.  ft..  2-story  plus  fuU 

basement  wood  frrune  family  housing, 

possible  asbestos. 

Bldg.  557  I 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320090 
Status:  Excess 
Comment:  2176  sq.  ft.,  1-story  plus  full 

basement  wood  frame  family  bousing, 

possible  asbestos.  i 

Bldg.  558  I 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landhoiding  Agency:  Air  Force 
Property  Number:  189320091 
Status:  Excess 
Comment:  2052  sq.  ft..  2-story  plus  Vz 

basement  wood  fr^me  family  housing, 

possible  asbestos. 

Bldg.  560  I 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320092 
Status:  Excess 
Comment:  2600  sq.  ft.,  2-stoTy  plus  V* 

basement  wood  frame  family  housing. 

possible  asbestoc. 


27  Detached  Garages 
Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320093 
Status:  Excess 
Comment:  280-708  sq.  ft.,  wood  frame, 

acconunodates  1  to  3  vehicles,  possible 

asbestos. 
Bldg  17 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landho'.ding  Agency:  Air  Force 
Property  Number:  189320094 
Status:  Excess 
Comment:  2225  sq.  ft.,  1-story  wood  frame, 

most  recent  use— offices,  needs  rehab, 

possible  asbestos. 

Bldg  16 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320095 

Status:  Excess 

Comment:  3278  sq.  ft..  1-story  plus  basement 

brick  frame,  most  recent  use — storage, 

possible  asbestos. 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320096 

Status:  Excess 

Comment:  115  sq.  ft.,  1-story  metal  fr^me, 

most  recent  use — storage,  no  known  utility 

potential. 

Bldg.  6 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320097 

Status:  Excess 

Comment:  256  sq.  ft.,  l-story  wood  frame, 

most  recent  use — storage,  possible 

asbestos. 

Bldg.  547 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320098 

Status:  Excess 

Comment:  731  sq.  ft.,  1-story  plus  full 
basement  wood  frame,  most  recent  use- 
storage,  possible  asbestos. 

Bldg.  604 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  189320099 

Status:  Excess 

Comment:  224  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage. 

New  Hampshire 

Bldg.  114 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Nimiber  189320055 
Status:  Excess 


Comment:  2606  sq.  ft..  1-story  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use— storage. 

Bldg.  115 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  189320056 

Status:  Excess 

Comment:  2606  sq.  ft.,  1 -story  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

Bldg.  127 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  189320057 

Status:  Excess 

Comment:  698  sq.  ft.,  1-story  concrete  and 
metal  frame,  possible  asbestos,  access 
restrictions,  most  recent  use— storage. 

North  Carolina 

Portion  VA  Reservation 

Nurses  Quarters 

Oteen  Co:  Buncombe  NC 

Landholding  Agency;  GSA 

Property  Number:  549320006 

Status:  Excess 

Conunent:  8752  sq.  ft.,  3-story  stucco  bldg.. 
presence  of  asbestos,  most  recent  use- 
educational  facility. 

GSA  Number:  4-GR-NC-481B. 

Washington 

Bldg.  26 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number.  779310085 

Status:  Excess 

Base  closure       Number  of  Units:  1 

Conunent:  17282  sq.  ft.,  3-story,  most  recent 

use — officer's  quarters,  scheduled  to  be 

vacated  9/95. 

Bldg.  26A 

Naval  Station  Puget  Sound 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310087 

Status:  Excess 

Base  closure       Number  of  Units:  1 

Comment:  16082  sq.  ft.,  3-story,  most  recent 

usa — storage,  possible  asbestos,  scheduled 

to  be  vacated  9/95. 

Land  (by  State) 

Idaho 

Paul  Substation 
North  Main  St.  or  Lots  11. 12 
Paul  Co:  Minidoka  ID  83347- 
Landholding  Agency:  Energy 
Property  Number  419320006 
Status:  Unutilized 

Comment:  Approx.  6250  sq.  ft.,  most  recent 
use — substation  for  electrical  power. 

Uncuilable  Propertiae 

Buildings  (by  State) 

California 

Bldg.  20 

Support  Center  San  Pedro 

Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
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Landholding  Aasncy:  DOT 

Property  Number  879320021 

Status:  Umitilized 

Rauoo:  Secured  Area. 

BIdg.  22 

Su|>port  Center  San  Pedro 

Terminal  bUmd 

San  Pedro  Co:  Lo*  Angelee  CA  90731- 

Landholding  Agency:  DOT 

Property  Number  879320022 

Status:  Unutllited 

Reason:  Secured  Area. 

Bldg.  23 

Support  Center  San  Pedro 

Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 

Landbolding  Agency:  DOT 

Property  Number.  879320023 

Status:  Unutilized 

Reason:  Secured  Area. 

Maine 

Fort  Popham  Light 

Phippsbuig  Co:  Sagadahoc  MB  04562- 
Landholding  Agency:  DOT 
Property  Number:  879320024 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Montana 

Sioux  Pass  Radio  Relay  Tower 

17  Miles  South  of  Culbertson  Co:  Richland 
MT  57212- 

Landholding  Agency:  GSA 

Property  Number:  549320012 

Status:  Excess 

Reason:  Other  Comment:  No  public  access 

GSA  Number  7-B-SD-495-A. 

Nebraska 

BIdg.  21 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  189320058 

Status:  Excess 

Reason:  Other  Comment:  Generator. 

Ohio 

Bldg.  A-5 

Ravenna  Army  Anununition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number  219320399 

Status:  Unutilized 

Reason:  Other  Comment:  Extensive 

DeterioratioiL 
Bldg.  WH-26 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219320400 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
Bldg.  WH-27 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9207 
Landholding  Agency:  Army 
Property  Number  219320401 
Status:  Unutilized 
Raascm:  Other  Ccnnment:  Extensive 

Deterioration. 
Bldg.  WH-28 

Ravenna  Anny  Ammunitioii  Plant 
hdvenna  Co:  Portage  OH  44266-0297 
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Landholding  Agency:  Army 
Property  Number  219320402 
Status:  Unutilized 
Reason:  Other  Conunent:  Extensive 

Deterioration. 
Bldg.  WH-29 

Ravenna  Army  Anmmnltion  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320403 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
Bldg.  WH-45 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320404 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
BIdg.  WH-47 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320405 
Status:  Unutilised 
Reason:  Other  Comment:  Extensive 

Deterioration. 
Bldg.  WH-60 

Raveima  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219320406 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
Bldg.  WH-68 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320407 
Status:  Unutilized 
Reason:  Other  Conunent:  Extensive 

Deterioration. 
Bldg.  WH-86 

Ravenna  Army  Anununition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320408 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
Bldg.  WH-87 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320409 
Status:  Unutilized 
Reason:  Other  Comment:  Extensive 

Deterioration. 
BIdg.  WH-88 

Ravenna  Army  Anununition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320410 
SUtus:  Unutilized 
Reason:  Other  Comment:  Extensive 
Deterioration. 

Land  (by  StalB) 
Puerto  Rico 

El  Corcho  lYact 

Naval  Station  Rooaevelt  Roads 


NaguaboPR00718- 

Landholding  Agency:  GSA 

Property  Number  549320011 

Status:  Excess 

Reason:  Flood  way 

GSA  Number:  N-PR-487. 

Puntas  Figueras  (2) 

Naval  Station  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency:  GSA 

Property  Number  549320013 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  N-PR-488A. 

(FR  Doc.  93-14829  Filed  6-24-93:  6:45  am) 

MUMO  cooc  4tie-aKM 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Manag«m»nt 
[MT-070-03-4210-04;  M82124] 

Montana;  Realty  Action:  Exchahga 

agency:  Butte  District  Office,  Bureau  of 
Land  Management.  DOI. 
ACTION:  Designation  of  public  lands  in 
Madison  and  Beaverhead  Counties. 
Montana  for  transfer  out  of  Federal 
ownership  in  exchange  for  lands  o«vned 
by  the  Montana  Power  Company. 


SUMMARY:  ELM  proposes  to  exchange 
public  land  with  the  Montana  Power 
Company  in  order  to  acquire  land  along 
the  Madison  River  for  recreational 
purposes  and  to  achieve  more  efficient 
management  of  the  public  lands  through 
consolidation  of  land  ownership.  * 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  43  U.S.C.  1716. 

Montana  Principal  Meridian 

T7S.  R9W 

Sec.  11,  SEV«SWV4,  SViSEv,; 

Sec.  13.  WV»SWV4; 

Sec.  14,  Lots  1-3,  and  5; 
T  5  S,  R  4  W 

Sec.  34,  SEV«NW'/i,  SVi; 
T8S.  RlE 

Sec.  34,  S'/iSW'A; 

The  lands  described  above  comprise 
789.57  acres  in  Madison  and 
Beaverhead  Counties.  These  lands  are 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  or  two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

Final  determination  of  disposal  will 
await  completion  of  an  Environmental 
Assessment.  Upon  completion  of  the 
Environmental  Assessment,  a  Notice  cf 
Realty  Action  shall  be  published 
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specifying  the  lands  to  be  exchanged 
and  the  lands  to  be  acquired. 
DATES:  Interested  parties  may  submit 
comments  to  James  R.  Owings,  Butte 
District  Manager.  P.O.  Box  3388,  Butte. 
Montana  59702  on  or  before  August  9, 
1993. 

Dated:  June  17, 1993. 
Junaa  R.  Owings. 
District  Manager. 
[FR  Doc  93-14929  Filed  6-24-93;  8:45  am] 

HUJNO  CODE  43ie-0M-M 


National  Park  Sarvica 


Cuyahoga  Vallay  National  Recreation 
Araa,Ohio 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
action:  Solicitation  of  bids  for  lease  of 
real  property. 

summary:  This  notice  publishes  the 
interest  of  the  National  Park  Service  to 
solicit  bids  for  the  lease  of  lands  within 
the  boundary  of  Cuyahoga  Valley 
National  Recreation  Area,  Brecksville, 
Ohio. 

DATES:  The  lease  solicitation  for  sealed 
bids  will  be  accepted  until  2  p.m., 
September  1, 1993.  The  bids  are  to  be 
delivered  to  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141, 
in  a  sealed  envelope  clearly  identified 
by  writing  on  the  envelope  "Bid — 
PittengerFarm." 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  P.  Martin.  Assistant 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  15610 
Vaughn  Road.  Brecksville,  Ohio  44141, 
Telephone  216-526-5256. 
SUPPLEMENTARY  INFORMATION:  The 
following  additional  information  is 
provided  regarding  the  proposed  lease 
of  real  property: 

Justification 

The  National  Park  Service  is  soliciting 
sealed  bids  for  the  lease  of  a  portion  of 
Tract  119-34  consisting  of  16.57  acres 
with  a  residence  and  other  buildings 
within  Cuyahoga  Valley  National 
Recreation  Area.  The  property  will  be 
leased  for  residential  and  equestrian 
related  use  only.  Leasing  of  real 
property  is  authorized  under  section 
5(a)  of  The  Act  of  July  16, 1968,  82  Stat. 
354. 16  U.S.C.  460M2(a),  36  CFR  Part 
17.  Leasing  this  property  with  certain 
terms  and  conditions  will  assure  use  of 
the  property  in  a  manner  consistent 
with  the  purpose  for  which  the 
Cuyahoga  Valley  National  Recreation 
Area  was  authorized  by  Congress. 


Legal  Description 

A  portion  of  Cuyahoga  Valley  Tract 
119-34,  also  known  as  4635  Wetmore 
Road,  Peninsula,  Ohio,  containing  16.57 
acres,  more  or  less,  including  all 
improvements  subject  to  the  terms  and 
conditions  of  lease  available  for 
inspection  at  the  Park  Superintendent's 
office,  15610  Vaughn  Road.  Brecksville, 
Ohio  44141. 

Interest  To  Be  Conveyed 

The  property  will  be  leased  for  a 
period  of  twenty-five  (25)  years  to  the 
highest  bidder. 

Fair  Market  Rental  Value 

The  appraised  fair  market  rental  value 
of  the  property  is  $2,600  per  year  which 
is  the  minimum  acceptable  bid.  The 
appraisal  may  be  inspected  at  the  Park 
Superintendent's  office,  15610  Vaughn 
Road.  Brecksville,  Ohio  44141. 

Conveyance  Procedures.  Fequirements 
and  Time  Schedule 

Conveyance  of  the  property  will  be  by 
a  formal  lease  document.  The  minimum 
acceptable  bid  is  $2,600  per  year,  or 
$216.67  per  month,  plus  a  separate  non- 
refundable payment  of  $100  to  cover  the 
cost  of  publication  and  processing  of 
bids.  Bids  must  be  in  writing,  clearly 
identify  the  bidder,  signed  by  the  bidder 
or  his  assigned  agent,  state  amount  of 
bid,  and  refer  to  the  notice.  Bids  must 
be  accompanied  by  certified  check,  post 
office  money  order,  bank  draft,  or 
cashier  check  and  made  payable  to  the 
United  States  of  America  for  the  full 
amount  of  the  first  year's  rent  as  bid. 
This  payment  will  be  refunded  to 
unsuccessful  bidders. 

The  property  will  be  available  for 
public  inspection  on  the  site  from  2 
p.m.  to  4  p.m.,  July  11  and  August  15, 
1993.  Bids  will  be  accepted  until  2  p.m. 
September  1, 1993. 

Dated:  June  9, 1993. 
WiUiuB  W.  Schenk. 

Acting  Regional  Director,  Mid*^vst  Region. 
|FR  Doc.  93-14999  Filed  6-24-93;  8:45  am) 

BH.LJNO  COOC  43ie-7e-M 


Crave  Coaur  Lake  Memorial  Park,  St. 
Louis  County,  MO;  Environment 
Impact  Statement 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  for  section  6(f)  land 
conversion  for  Creve  Coeur  Lake 
Memorial  Park.  St.  Louis  County. 
Missouri. 


SUMMARY:  The  National  Park  Service,  in 
compliance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  142  United  States  Code 
(U.S.C.)  4321  et  seq.  and  42  U.S.C.  4332, 
as  amended]  and  with  section  6(f)  of  the 
Land  and  Water  Conservation  Fund 
(LWCF)  Act  (Pub.  L.  88-578.  as 
amended),  will  prepare  a  supplemental 
environmental  impact  statement  (SEIS) 
to  evaluate  additional  replacement  land 
as  a  result  of  a  conversion  of  184  acres 
of  Creve  Coeur  Lake  Memorial  Park 
from  outdoor  recreation  use.  "Creve 
Coeur  Lake  Memorial  Park  is  a  county 
park  which  has  received  Federal 
financial  assistance  from  the  LWCF 
grant-in-aid  program.  This  SHS  will 
supplement  the  final  environmental 
impact  statement  (FEIS)  for  Page 
Avenue  (Route  D)  extension,  St.  Louis 
and  St.  Charles  Counties,  Missouri, 
prepared  by  the  Federal  Highway 
Administration  (FHWA). 

The  FHWA  FEIS  addressed 
construction  of  a  10-lane  elevated 
extension  of  Page  Avenue  across  the 
southern  tip  of  the  park  site  assuming 
all  necessary  coordination  with  other 
Federal  agencies  has  been  satisfactorily 
accomplished.  The  FEIS  also  identified 
that  the  proposed  highway  project 
would  impact  the  approximately  184 
acres  necessitating  the  conversion 
referenced  above. 

The  initial  proposal,  submitted  by  the 
state  of  Missouri  to  replace  the  184  acres 
included  seven  parcels  totalling  265 
acres,  has  been  under  review  by  the 
National  Park  Service  and  the  U.S. 
Department  of  the  Interior  for  some 
time.  The  National  Park  Service  is 
concerned  that  the  265  acres  may  not 
offer  "reasonably  equivalent 
usefulness,"  to  the  extent  necessary  to 
reflect  appropriately  the  loss  of  this 
unique  natural  area. 

A  range  of  alternative  land  proposals, 
including  additional  substitution 
properties,  will  be  considered  in  the 
SEIS.  These  alternatives  will  analyze  the 
"equivalent  usefulness"  of  candidate 
replacement  land  parcels  as  well  as 
impacts  on  natiu-al  and  cultural 
resources,  the  socioeconomic 
environment,  and  current  uses. 

Federal,  State,  local  agencies,  and 
individuals  or  organizations  are  invited 
to  participate  in  the  scoping  process. 
The  scoping  process  includes: 

1.  Identification  of  alternative  land 
proposals. 

2.  Identification  of  potential  impact 
topics  and  depth  of  analysis. 

3.  Determination  of  potential  formal 
and/or  informal  cooperating  agencies 
and  assignment  of  responsibilities. 

The  National  Park  Service  will 
conduct  a  scoping  meeting  prior  to  the 


draft  SEIS  being  made  available  to  the 
public. 

Meeting  Date  and  Time:  July  1. 1993; 
1  p.m.  until  9  p.m. 

Address:  Best  Western  Westport  Park 
Hotel,  2434  Old  Dorsett  Road,  Maryland 
Heights.  Missouri  63043. 

In  order  to  provide  a  statement, 
interested  individuals  must  contact  the 
National  Park  Service  to  reserve  a  time 
to  present  testimony.  Statements  will  be 
limited  to  10  minutes  per  speaker.  The 
phone  number  to  call  to  reserve  a  time 
is  402-221-3202.  Calls  will  be  taken 
from  8:30  a.m.  to  4  p.m.  Central 
Daylight  Time  from  Wednesday,  June  23 
through  Wednesday  June  30. 

As  part  of  the  scoping  process,  the 
public  is  encouraged  to  send  v^ritten 
comments  and  suggestions  concerning 
preparation  of  the  SEIS  by  July  6  to  the 
responsible  official,  who  is  Mr.  Don  H. 
Castleberry.  Regional  Director.  Midwest 
Region.  National  Park  Service,  Omaha, 
Nebraska  68102. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clay  McDermeit,  Chief.  Western 
Heartland  Division,  Recreation 
Assistance  Programs.  Midwest  Region, 
National  Park  Service.  Omaha.  Nebraska 
68102. 

Dated:  June  16. 1993. 
Edward  D.  Carlin. 

Acting  Regional  Director.  Midwest  Region. 
IFR  Doc.  93-14996  Filed  6-24-93;  8:45  ami 
Btuma  cooe  4ti»-To-# 


INTERSTATE  COMMERCE 
COMMISSION 

(FlnwiM  Dodwt  No.  32307] 

Gateway  Western  Railway  Co.; 
Trackage  Rights  Exemption;  Gateway 
Eastern  Railway  Co. 

Gateway  Eastern  Railway  Company 
(GERC)  has  agreed  to  grant  nonexclusive 
overhead  trackage  rights  to  Gateway 
Western  Railway  Company  (GWRC) 
over  a  1.7-mile  portion  of  GERC'S  East 
Alton  Line  to  be  acquired  from 
Consolidated  Railroad  Corporation 
(Conrail),  between  milepost  236.8  at 
"Willows"  interlocking  and  milepost 
238.5  at  "K"  Tower,  in  East  St.  Louis. 
St.  Clair  County.  IL.»  The  trackage  rights 

'This  proceeding  is  related  to  Finance  Docket  No. 
32304.  a  noUca  of  exemption  nied  by  GERC  to 
acquire  and  operate  certain  Conrail  lines,  including 
the  line  Mgmeol  daacribed  above.  It  is  also  related 
both  to  Finance  Docket  No.  32305.  where  GERC  and 
GWRC  fointly  soek  an  exemption  under  49  U.S.C. 
1050S  from  die  prior  approval  requirements  of  49 
U.S.C.  10901  to  construct  a  connection  between  a 
proposed  naw  GWRC  line  (discussed  below)  and 
the  lines  to  be  acquired  by  GERC.  and  to  Finance 
Docket  No.  32300.  wrfaare  die  owners  of  GERC  seek 
an  exemption  under  section  10505  from  the  prior 


will  provide  GWRC  with  access  to 
Conrail's  Rose  Lake  Yard  at  East  St. 
Louis  and  with  it  the  ability  to 
interchange  ti^ffic  directly  with  Conrail. 
They  will  be  effective  upon 
consummation  of  the  acquisition  and 
operation  exemption  that  is  the  subject 
of  the  notice  filed  in  Finance  Docket  No. 
32304  and  completion  of  the 
construction  of  certain  connecting  track 
that  is  the  subject  of  the  exemption 
sought  in  Finance  Docket  No.  32305  (see 
n.  1). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Robert  H.  Wheeler.  Two  Prudential 
Plaza.  45th  Floor.  180  North  Stetson 
Avenue,  Chicago.  IL  60601. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN,  354 
LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate  360,  LC.C.  653  (1980). 

Decided:  June  21. 1993. 

By  the  Cominission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

IFR  Doc  93-14992  Filed  6-24-93;  8:45  ami 
■lUJNQ  CODC  TOM-OI-M 

[Docket  No.  AB-290  (Sub-No.  129X)] 

Norfolk  Southern  Railway  Co.; 
AtMndonfflent  Exemption;  Between 
Bowiin.  SC  and  Crowders,  NC 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonments  to  abandon  its 
1.7-mile  line  of  railroad  between 


approval  requirements  of  49  U.S.C.  11343  e(  teq.. 
to  continue  in  control  of  GERC  when  it  becomes  a 
carrier.  Because  these  concurrently  Tiled 
exemptions  will,  if  consummated,  have  the 
cumulative  effect  of  connecting  GWRC  to  Conrail. 
they  are  also  related  to  our  decision  in  Finance 
Docket  Nos.  32156  and  32158  (Sub-No.  1).  Gateway 
West.  By.  Co.-Const.  Exempl.-St  Clair  Co.  IL.  et  al. 
(not  printed),  served  May  11. 1993.  In  these 
consolidated  proceedings,  the  Commission 
conditionally  granted  GWRC  an  exemption  to 
construct  and  operate  a  rail  line  at  East  St.  Louis, 
but  requested  additional  evidence  on  whether  the 
construction  of  catlain  related  crossings  would 
result  in  the  Conrail  connection  now  proposed  and 
on  what  the  traffic  consequences  of  such  a 
connection  wrauld  be.  Petitions  to  reopen  and 
revoke  these  exemptions  are  now  pending  before 
the  Commission. 


milepost  HC-35.8  at  Bowiin.  SC.  and 
milepost  HG-37.5  at  Crowders.  NC. 
NS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.7.  49  CFR  1105.8.  49  CFR 
1105.11.  49  CFR  1105.12  (newspaper 
publication)  and  49  CFR  1152.50(d)(1) 
(notice  to  gcvemmental  agencies)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  25, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),*  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  5  must  be  filed  by  July  6, 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  15. 1993, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  J. 
Cooney.  Norfolk  Southern  Corporation. 
Three  Commercial  Place.  Norfolk,  VA 
23510. 


'  A  stay  will  t>a  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  OutK>f-S«rvice  Rail  LiiMt.  5  I.C.C.2d 
377  (1969).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  Tile  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1967). 

'The  Commission  will  accept  a  late-nied  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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If  the  notice  of  exemption  contains 
false  or  misleading  infonnation,  the  use 
of  the  exemption  is  void  ab  initio. 

NS  has  n  led  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  [SEQ  will 
issue  an  environmental  assessment  (EA) 
by  June  30. 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219.  Interstate  Commerce 
Commission.  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE. 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  )une  21, 1993. 

By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  93-14993  Filed  6-24-93;  8:45  am) 
nujNO  COOK  nsa-ovM  i 


DEPARTMENT  OF  LABOR 

Emptoyment  end  Training 
Adniinistretion  i 

Baker  OH  Toole,  el  el.;  Amended 
Certification  Regerding  EUgit>il(ty  To 
Apply  for  Wortier  Ad|uetment 
Aeeietance 

In  the  Matter  of  Baker  Oil  Tools,  A/K/A 
Tri-State  Oil  Tools,  Inc.,  A/K/A  Baker  Service 
Tools,  Beliaire,  Texas,  and  Operating  at 
Various  Locations  In  These  States:  TA-W- 
27,927A  Alaska;  TA-W-27,927B  Arkansas; 
TA-W-27.927C  California;  TA-W-27,927D 
Colorado:  TA-W-27,927B  Florida;  TA-W- 
27,927F  Illinois;  TA-W-27.927G  Kansas; 
TA-W-27,927H  Louisiana;  TA-W-27,927I 
Michigan;  TA-W-27,927J  Mississippi;  TA- 
W-27,927K  Montana;  TA-W-27,927L  New 
Mexico;  TA-W-27,927M  North  Dakota;  TA- 
W-27.927N  Ohio;  TA-W-27,9270 
Oklahoma;  TA-W-27,927P  Pennsylvania; 
TA-W-27,927Q  Texas  (except  Houston  and 
Odessa);  TA-W-27,927R  Utah;  TA-W- 
27,927S  West  Viiglnia;  TA-W-27,927T 
Wyoming 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  31, 1993, 
applicable  to  all  workers  at  the  subject 
firm.  The  amended  notice  was 
published  in  the  Federal  Registw  on 
April  13. 1993  '"8  FR 19276). 


At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  Baker 
Service  Tools,  a  sulwidiary  of  Baker 
Hughes,  was  merged  into  Baker  Oil 
Tools  in  August  1992.  Accordingly,  the 
findings  show  that  some  of  the 
claimants'  wages  for  Baker  Oil  Tools 
were  reported  for  Unemployment 
Insurance  tax  purposes  under  Baker 
Service  Tools,  Inc. 

The  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
Baker  Oil  Tools.  The  amended  notice 
applicable  to  TA-W-27.927  is  hereby 
issued  as  follows: 

"All  workers  of  Baker  Oil  Tools. 
Duncan,  Oklahoma  a/k/a  Tri-State  Oil 
Tools,  and  a/k/a  Baker  Service  Tools 
and  operating  at  various  locations  in  the 
following  States:  Alaska,  Arkansas, 
California,  Colorado,  Florida,  Illinois. 
Kansas.  Louisiana.  Michigan. 
Mississippi.  Montana,  New  Mexico, 
North  Dakota.  Ohio,  Oklahpma, 
Pennsylvania.  Texas  (except  Houston 
and  Odessa),  Utah,  West  Virginia  and 
Wyoming  who  became  totally  or 
I>artially  separated  from  employment  on 
or  after  October  15, 1991,  are  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  15th  day  of 
)une  1993. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  93-15000  Filed  6-24-93;  8:45  am] 

BILLMO  CODE  4610-30-M 


[TA-W-aS,  108] 

Homco  kitemetional  Inc.,  at  el.; 
Amended  Certificetion  Regerding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  Matter  of  Homco  International,  Inc., 
Beliaire,  Texas,  and  Operating  at  Various 
Locations  in  these  states:  TA-VV-28108A 
Alabama;  TA-W-28108B  Alaska;  TA-W- 
28108C  California;  TA-W-28108D  Kansas; 
TA-W-28108B  Louisiana;  TA-W-28108F 
Michigan;  TA-W-28108G  Mississippi;  TA- 
W-28108H  New  Mexico;  TA-W-28108I 
Texas;  and  Southern  Flow  Companies 
(Division  of  Homco  International,  Inc.) 
Operating  at  Various  Locations  in  these 
States:  TA-W-28108J  Louisiana;  TA-W- 
28108K  Texas;  TA-W-28108L  Mississippi; 
TA-W-28108M  Alabama;  TA-W-28108N 
Oklahoma 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  5, 1993,  applicable  to  all  workers 


of  Homco  International.  Ina,  located  in 
Beliaire,  Texas,  and  operating  in  various 
locations  in  the  United  States.  The 
notice  was  published  in  the  Federal 
Register  on  March  22. 1993  (58  FR 
15384). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  Homco  International,  Inc. 
The  investigation  findings  show  that  the 
climants'  wages  for  Homco 
International,  Inc.  are  being  reported 
under  Southern  Flow  Companies 
division,  in  the  States  of  Louisiana. 
Texas,  Mississippi.  Alabama,  and 
Oklahoma. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  groups. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Homco  International.  Inc.  and  Southern 
Flow  Companies  irrespective  to  which 
account  their  unemployment  insurance 
(UI)  taxes  are  paid. 

The  amended  notice  applicable  to 
TA-W-28,108  is  hereby  issued  as 
follows: 

"All  workers  of  Homco  International. 
Inc..  Beliaire,  Texas,  and  the  field 
operations  in  the  below  cited  states  who 
were  engaged  in  exploration  and 
drilling  who  became  totally  or  partially 
separated  firom  employment  on  or  after 
November  30, 1991,  are  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974." 

TA-W-28108A  Alabama;  TA-W- 
28108B  Alaska:  TA-W-28108C 
California;  TA-W-28108D  Kansas; 
TA-W-28108E  Louisiana:  TA-W- 
28108F  Michigan;  TA-W-28108G 
Mississippi;  TA-W-28108H  New 
Mexico:  TA-W-28108I  Texas 


and 

"All  workers  of  Southern  Flow 
Companies  (a  division  of  Homco 
International,  Inc.,  Beliaire,  Texas)  and 
the  field  operations  in  the  below  cited 
states  who  were  engaged  in  exploration 
and  drilling  who  became  totally  or 
partially  separated  from  employment  on 
or  after  November  30, 1991,  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974." 

TA-W-28108J  Louisiana:  TA-W- 
28108K  Texas:  TA-W-28108L 
Mississippi:  TA-W-28108M 
Alabama;  TA-W-28108N  Oklahoma 

Signed  at  Washington,  DC  this  15th  day  of 
June  1993. 
Marvin  M.  Fsoio, 

Director,  Office  ofTtade  Adjustment 
Assistance. 

[FR  Doc  93-15001  Filed  8-24-93;  8:45  am) 
■LUNO  coot  4S1»-aS-H 


[TA-W-a8,599J. 

Spadalty  indu«trt«t  ft  SsIm,  Big 
Spring*,  TX;  Notice  of  Torminatlon  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  26, 1993,  in  response 
to  a  worker  petition  which  was  filed  on 
April  23. 1993.  on  behalf  of  workers  at 
Specialty  Industries  &  Sales,  Big 
Springs,  Texas. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occunred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 
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Signed  at  Washington.  DC  this  16th  day  of 
June.  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-15003  Filed  6-24-93;  8:45  am) 
nUMQ  COM  4S10-»-M 


Investigations  Regarding  Certificetions 
of  EiigilMiity  to  Apply  for  Wortcer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  July  6, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  6,  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  7fh  day  of 
June,  1993. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  unton/wortters/firm 


Div. 


Wang  Laboratories  Inc  (Co)  .. 
Tektronix— Networt<     Display 
(Wkrs). 

Smith  &  Nephew  Perry  (Wkrs)  

Rhodes  Plastics  (Wkrs)  

RB&W  Corp  (AlW) 

Page     Alumlnized      Steel      Corp 

(USWA). 

Office  Technotogles,  Irw  (Co) 

M.O.S.T.  Mfg  (Wkrs) 

Meoumaster,  Inc  (UE)  

Marathon  OH  Co  (Co)  

Marathon  OH  Co  (Co)  

Jockey  IntemationaJ  (Wkrs) 

Marlon  Rohr  Corp  (Wkrs)  

IMC  Fertilizer,  Inc  (Co)  

Glenbrook  NkUe  Co  (Wkrs) 

GTI  Corp  (Wkrs)  

Dowty  Siteofab  USA,  Inc  (Wkrs) 

Communteattons    Instruments,    Inc 

(Wkrs). 

CNG  Producing  Co  (Co) 

C4K  Unimex  (Wkrs)  

Barmet  Ahjmlnum  (Wkrs)  

AmerlComm      Direct      Marketing 

(Wkrs). 

Target  Sportswear,  Inc  (ACTWU)  ... 
Target  Sportswear,  Inc  (ACTWU)  ... 
Target  Sportswear,  Inc  (ACTWU)  ... 


Location 


Lowell,  MA 

Wllsonville,  OR 

Corrollton,  OH  ., 

Linden.  NJ 

Kent  OH 

Monessen.  PA  . 


Oklahoma  City,  OK  , 

Monument  CO 

Sioux  Falls.  SO 

Markham.  TX 

Sinton.  TX 

Carlisle,  KY 

Homell,  NY  

Mult>erry,  FL 

Riddle,  OR  

Hadley,  PA 

Fairport  Hartw,  OH 
El  Paso.  TX 


New  Orleans,  LA 
Walllngford.  CT  ... 

Rockport,  IN 

Buffato,  NY 


Oearfleid,  PA 


New  Philadelphia,  PA 

Hyde,  PA 

CunArensviHe,  PA 


Date 
received 


06/07/93 
06/07/93 

06/07/93 
06/07/93 
06/07/93 
06A)7/93 

06/07/93 
06/07/93 
06A)7/93 
06A)7/93 
06/07/93 
06/07/93 
06/07/93 
06A)7/93 
06/07/93 
06A)7/93 
06/07/93 
06/07/93 

06A)7/93 
06/07/93 
06/07/93 
06/07/93 

06/07/93 

06/07/93 

06A)7/93 

06A)7/93 


Target  Sportswear.  Inc/Kent  I  R 
(ACTWU). 

Target  SportswearyFlelchen/llle  R  I  aearfleW.  PA I      06/07/93 

(ACTWU).  '  '      "*"'^ 


Date  of 
petitkxi 


05/21/93 
05/26/93 

05/25/93 
05/11/93 
05/28/93 
05/19/93 

05/24/93 
05/10/93 
05/18/93 
05/27/93 
.05/27/93 
05/17/93 
05/26/93 
05/25/93 
05/28/93 
05/25/93 
05/29/93 
05/27/93 

05/24^93 
05/26/93 
04/24/93 
05/18/93 

05/24/93 

05/24/93 

05/24/93 

05/24/93 

05/24/93 


Petition  No. 


28.733 
28.734 

28.735 
28,736 
28,737 
28.738 

28.739 

28,740 

28,741 

28,742 

28,743  ' 

28,744 

28,745 

28,746 

28,747 

28,748 

28,749 

28,750 

28,751 
28,752 
28.753 
28,753 

28,755 

28,756 

28,757 

28.758 

28,759 


Articies  produced 


Computers  and  peripherals. 
Computer    termtnal    software    & 

hardware. 
Chk>r1ruited  surgical  gloves. 
Polyethylene  film  arxt  t>ags. 
Screws  and  nuts. 
FerKe  fabrics. 

Computer  disk  drives. 
Optical  disk  drives. 
Comn^rdal  microwave  ovens. 
Oil  and  gas. 
Oil  and  gas. 

Men's  arKJ  ladies'  underwear. 
Ladies'  arx)  giris'  urxlergarments. 
Phosphate  fertilizers. 
Ferrol  nickle  ingot. 
Electronic  components. 
Seals  &  grummets  for  vehicles. 
Sales,  purchasir>g,  admtnlstratkm, 

etc. 
Cmde  oil  and  natural  gas. 
Electromechanical  switches. 
Aluminum  recyclir>g. 
Direct  mall  advertising. 

Men's  jackets,  suits  and  sport 

coats. 
Men's  jackets,  suits  and  sport 

coats. 
Men's  Jackets,  suits  and  sport 

coats. 
Men's  iackats.  suits  and  sport 

coats. 
Man's  jackets,  suits  and  sport 

coats. 
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APPENDIX— Continued 


PstttiooT  uniorVwoffcan^inn 


Target     Sportswear^ant     II     R. 

(AC7WU). 
Waatam  Alias,  Cora  Laixxatortaa 

(Co). 
Western  Alias,  Core  Laboratories 

(Co). 
Western  Atlas,  Core  Latxxatories 

(Co). 
Western  Atlas,  Core  Laboratories 

(Co). 
Western  AHas,  Core  Laboratories 

(Co). 
Western  Atfes,  Core  Laboratories 

(Co). 


Location 


Cufwensville.  PA 

Anchorage,  AK 

Bakersfleld,  CA 

Lafayette,  LA 

Tulsa,  OK 

Corpus  Diristi,  TX  ... 
Casper,  WY  „. 


Date 
received 


06A)7/93 
06/07/93 
06A)7/93 
06/07/93 
06A)7/93 
06/07/93 
06/07/93 


Deteol 
petition 


05/24/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 


Petition  No. 


28,760 
28,761 
28,762 
28,763 
28,764 
28,765 
28J66 


/Vrticies  produced 


Men's  jackets,  suits  and  sport 

coats. 
Oil  service. 

Oil  service. 

Oil  service. 

Oil  service. 

Oil  service. 

Oil  sen/ice. 


[FR  Doc.  93-15002  Filed  6-24-93;  8:45  ami 

BIUJNQ  COOe  4610-aO-M 


Emergency  Unemployment 
Compensetion;  General  Admlrtlatration 
Letter*  for  Implementing  Title  I  of  the 
Emergency  Unemployment 
Compensation  Act  of  1991  and  Other 
Provlsiona 

On  November  15, 1991,  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L.  102-164).  which  in  title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  This  Act 
has  been  further  amended  by  enactment 
of  Public  Law  102-182  on  December  4, 
1991;  Pubhc  Law  102-244  on  February 
7, 1992;  Public  Law  102-318  on  July  3, 
1992,  which  also  amended  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  provisions 
applicable  to  the  EUC  program;  and 
Pubhc  Law  103-6  on  March  4, 1993. 

The  Department  of  Labor,  in  order  to 
assist  the  States  and  cooperating  State 
agencies  in  the  administration  of  the 
EUC  program,  issued,  as  binding 
operating  instructions,  a  consolidation 
of  the  Attachmmits  in  five  previous 
General  Administration  Letters  (GALs) 
with  GAL  12-92.  GAL  12-92  was  issued 
September  11, 1992  and  was  published 
in  the  Federal  Register  on  November  16, 
1992,  at  57  FR  54106.  The  consolidated 
attachments  to  GAL  12-92  are  the 
current  effective  operating  instructions 
to  the  States. 

Recent  automation  enhancements,  the 
latest  amendments,  and  other 
clarifications  have  necessitated 
updating  the  operating  instructions 
provided  in  the  Attachments  to  GAL 
12-92  as  follows.  GAL  12-92,  Change  1, 
issued  February  16. 1993,  provideis  that 
the  data  reqiured  to  be  reported  in 
Attachment  C  to  GAL  12-92  is  to  be 
submitted  electronically,  rather  than 


through  the  use  of  manually  prepared 
paper  forms.  GAL  12-92,  Change  2, 
issued  March  10, 1993,  provides 
changes  to  the  Attachments  to  GAL  12- 
92  based  on  the  enactment  of  Public 
Law  103-6  and  incorporates  further 
clarifications  of  the  EJepartment, 
including  those  made  by  GAL  12-fl2. 
Change  1.  GAL  12-92.  Change  3,  issued 
May  19, 1993,  revises  Section  III.M.2.b. 
of  Attachment  A  to  GAL  12-92  to 
permit  offsets  of  EUC  overpayments  at 
less  than  50  percent,  if  State  law  so 
provides  for  regular  compensation. 

GAL  12-92,  Change  1,  GAL  12-92. 
Change  2,  and  GAL  12-92,  Change  3,  are 
published  below  to  provide  public 
notification  of  the  changes  which  are 
required  procedures.  Further,  public 
notice  is  provided  that  the  States  and 
cooperating  State  agencies  may  not  vary 
from  the  operating  instructions  in  GAL 
12-92;  and  GAL  12-92,  Changes  1,  2, 
and  3,  vtnthout  the  prior  approval  of  the 
Department  of  Labor. 

Signed  at  Washington.  DC  on  June  ISth, 
1993. 

Carolyn  M.  Goiding, 
Acting  Assistant  Secretary  of  Labor. 
Classification:  Ul 
Correspondence  Symbol  TEURA 

Dated:  February  16, 1993. 

Directive:  General  Administration  Letter 

No.  12-92,  CSiange  1 
To:  All  State  Employment  Security 

Agencies 
From:  Barbara  Ann  Farmer, 

Administrator  for  Regional 

Management. 
Subject:  Reporting  Emergency 

Unemployment  Compensation  (EUC) 

Data  Electronically. 

1.  Purpose.  To  inform  State 
Employment  Security  Agencies  (SESAs) 
that  EUC  reporting.  a»  required  in  GAL 
No.  12-92.  Attachment  C,  will  be 
accomplished  electronically  beginning 
with  the  first  reports  due  after  the 


download  of  appropriate  software  on  or 
about  February  16, 1993. 

2.  Backffnund.  Instruction  for 
reporting  data  for  the  EUC  program  is 
listed  in  GAL  No.  12-92,  Attachment  C. 
At  the  time  of  the  issuance,  all  EUC  data 
except  that  reported  on  the  ETA  539  and 
ETA  2112  were  to  be  reported  on 
separate  paper  forms  and  mailed  to  the 
National  Office.  EUC  data  for  the  ETA 
539  and  ETA  2112  were  to  be  put  in  the 
comments  section  of  the  regular 
electronically  transmitted  reports. 

3.  Separate  Electronic  Reports. 
Separte  input  screens  for  the  electronic 
reporting  system  have  now  been 
developed  for  the  ETA  207,  ETA  218. 
ETA  227,  ETA  5130.  ETA  5159,  and 
ETA  2112.  These  screens  should  be 
available  to  States  for  electronic  entry 
on.  or  about,  February  16, 1993.  State  UI 
Network  System  Administrators  will  be 
informed  a  few  days  prior  to  the 
dovsnnload. 

Reporting  instructions  remain  the 
same.  Only  the  method  of  reporting  is 
changed  from  paper  copy  to  electronic 
The  EUC  data  associated  with  the  ETA 
2112  will  now  be  reported  electronically 
on  a  separate  screen.  The  ETA  539  will 
continue  to  have  associated  EUC  data 
reported  in  the  comments  section  of  the 
regular  electronically  transmitted  report 

4.  OMB  Approval.  These  reporting 
requirements  are  approved  under  OMB 
approval  number  1205-0317,  expiring 
December  31, 1993. 

5.  Action  Required.  SESA 
Administrators  should  inform 
appropriate  personnel  of  this  change  in 
meth(Ml  of  reporting  and  begin 
electronic  reporting  with  the  first 
reports  due  after  the  download  of  screen 
programs  on  or  about  February  16, 1993. 

6.  Inquires.  Direct  inquires  to  the 
appropriate  Regional  Office. 


Rncissions:  None 

Expiration  Date:  December  31, 1993. 

Qassification:  UI/EUC 

Correspondence  Sjrmboh  TBUMI 

Dated:  March  10, 1993. 

Directive;  General  Administration  Letter 

No.  12-92.  Change  2 
To:  AU  State  Employment  Security 

Agencies 
From:  Barbara  Ann  Fanner. 

Administrator  for  Regional 

Management 
Subject  Emergency  Unemployment 

Compensation  Act  of  1991.  As 

Amended  by  Public  Law  103-6  (H.IL 

920). 

1.  Purpose.  To  provide  amended 
operating  instructions  for  States  and 
State  employment  security  agencies 
(SESAs)  fn-  the  administration  of  the 
provisions  of  title  I  of  the  "Emergency 
Unemplo)rment  Compensation  Act  of 
1991",  as  amended  by  Public  Law  103- 
6,  which  was  signed  into  law  by  the 
President  on  Mardi  4, 1993,  and  to 
provide  other  editorial  and  tedmicol 
corrections. 

2.  References.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  Public  Law  102-164.  as  amended 
by  Public  Laws  102-182. 102-244, 102- 
316.  and  the  Emergency  Unemployment 
Compensation  Amendments  of  1993, 
Public  Law  103-6  (H.R.  920);  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (FSEUCA)  as 
amended:  20  CFRpait  615;  GAL  12-92 
and  GAL  12-92,  Change  1;  GAL  7-93; 
UIPL  9-92  and  Changes;  the  Trade  Act 
of  1974  (19  U.S.C.  2271  et  seq.);  20  CFR 
part  617;  and  GAL  10-02. 

3.  BackffXHwd.  Title  I  of  the 
Emergency  Unemployment 
Compensation  Act  of  1991  created  the 
Emei)gency  Unemployment 
Compensation  (EUC)  program.  The  EUC 
Act  of  1991  has  been  amended  several 
times  including  the  amendments  made 
by  section  2  of  the  Emergency 
Unemployment  Compensation 
Amendments  of  1993  (Pub.  L.  103-6). 
which  are  applicable  to  weeks 
beginning  after  March  6, 1993.  Effective 
upon  enactment  (March  4. 1993). 
section  4  of  Public  Law  103-6  provides 
for  establishing  a  program  to  profile  new 
claimants  under  each  State  law  fin- 
regular  compensation  (which  includes 
compensation  payable  pxtrsuant  to  S 
U.S.C.  chapter  85)  to  determine  whidi 
claimants  may  be  likely  to  exhaust 
regular  compensation  and  may  need 
raemplo3rment  assistance.  Separate 
guidance  will  be  issued  at  a  later  date 

to  infonn  States  and  ^SAs  of  the 
requirements  and  specifications  of  that 
program. 
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Rescissions:  None 

Expiration  Date:  December  31. 1993, 
The  Employment  and  Training 
Administration  (ETA)  issued  controlling 
guidance  for  the  States  and  State 
agencies  in  the  operating  instructions  in 
GAL  4-92,  and  4  Changes  thereto,  for 
implementation  and  a<hninistration  of 
the  EUC  program.  These  won  all 
published  in  the  Fadenl  Regiolar. 
Because  of  the  ntimber  of  changes  due 
to  the  amendments,  particularly  the 
Unemployment  Compensation 
Amendments  of  1992  (Pub.  L  102-318 
enacted  July  3. 1992).  and  because  of 
needed  editorial  corrections,  the  ETA 
issued  a  consolidation  of  the 
Attachments  to  GAL  4-42  in  GAL  12- 
92,  dated  September  11, 1992.  The 
compilation  of  the  5  separate  documents 
in  GAL  12-92  became  the  controlling 
guidance  for  the  States  and  cooperating 
State  agencies  in  the  administration  of 
the  EUC  program.  GAL  12^2  was 
published  in  the  Federal  Ragister  on 
November  16. 1992  at  57  FR  54106.  GAL 
12-92.  Change  1,  was  issued  on 
February  16, 1993.  which  provided 
operating  instructions  to  the  States  and 
State  agencies  relative  to  the  reports 
required  under  Attachment  C  to  GAL 
12-92,  and  that  effective  on  or  about 
February  16. 1993.  the  reports  vrere  to 
be  submitted  electronically  rather  than 
through  the  use  of  manually  submitted 
forms.  Appropriate  changes  to 
Attachment  C,  based  on  Change  1.  are 
reflected  in  this  Change  2. 

Under  the  amendments  made  by 
section  2  of  Public  Law  103-6  to  title  I 
of  the  EUC  Act  of  1991.  the  phase-out 
date  of  the  EUC  program  is  dianged  to 
October  2, 1993  and  the  termination 
date  is  changed  to  January  15, 1994.  In 
addition,  section  2(c)  of  Public  Law 
103-6  amended  section  101(e)(1)  of  the 
EUC  Act  of  1991  to  provide  that  the 
Governor's  election  (if  State  law 
permits)  to  trigger  "ofT'  an  extended 
compensation  period  in  order  to  provide 
payment  of  EUC  is  not  applicable  with 
respect  to  any  extended  compensation 
period  beginning  after  October  2. 1993 
(this  was  previously  March  6, 1993). 
Section  S  of  Public  Law  103-6  provides 
the  financing  provisions  to  carry  out  the 
amendments  made  by  section  2. 

The  operating  instructions  in  GAL 
12-92,  GAL  12-92.  Change  1.  and  this 
Change  2  (including  Attachments  A.  B. 
and  C)  are  issued  to  the  States  and 
cooperating  State  agencies  and 
constitute  the  controlling  guidance 
provided  by  the  Department  of  Labor  in 
its  role  as  the  principal  in  the  EUC 
program.  As  agents  of  the  United  States, 
the  States  and  cooperating  State 
agencies  may  not  vary  fnm  the 


operating  instructions  in  GAL  12-92, 
GAL  12-92,  Change  1.  or  this  Change  2 
(or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Departinent  of  Labor. 

4.  Attachment  A— Changes  to  Operating 

Instructions 

a.  In  the  Table  of  Contents,  under 
Section  III.C.  (page  3),  insert  new  topic 
line  "8.".  entitled  "8.  Suspension  of 
Requirements"  and  designate  page 
number  "30.".  and  change  the  number 
of  existing  topic  line  "8."  to  "9.".  (See 
the  addition  of  new  paragraph  "8."  in 
item  "1."  below.) 

b.  In  the  Table  of  Contents,  under 
Section  UI.L.  (page  4).  insert  new  topic 
line  "7.".  entitled  "7.  Suspension  of 
Requirements"  and  designate  page 
number  "46.".  and  change  the  number 
of  existing  topic  line  "7."  to  "8.".  (See 
the  addition  of  new  paragraph  "7."  in 
item  "p."  below.) 

c.  On  page  1  of  Attachment  A.  change 
the  heading  of  Section  I.  to  read: 

"/.  Section-by-Section  Explanation  of 
title  I  of  Public  Law  102-164,  as 
amended  by  Public  Laws  102-182.  102- 
244.  and  102-318  and  further  amended 
by  Public  Law  103-6." 

d.  In  Sections  I.B.5.a.(ii)  and  I.B.5.b. 
(pages  2  and  3).  change  the  date  of 
"March  6. 1993"  to  "October  2. 1993". 
each  place  it  appeara. 

e.  In  Section  LC.  10.,  entitled. 
"Effective  Dates."  (page  7),  change  the 
date  of  "March  6,  1993"  to  "October  2. 
1993"  and  the  date  of  "June  19, 1993" 
to  "January  IS,  1994".  each  place  such 
dates  appear. 

f.  In  Section  I.E.  (page  8),  add  the 
following  "NOTE"  after  paragraph  2., 
entitled  "Authorization." 

"Note:  Section  5  of  Public  Law  103- 
6  authorizes  the  payment  of  EUC 
benefits  (for  weeks  of  unemployment 
attributable  to  new  claims  filed  after 
March  6, 1993)  from  general  revenue 
funds  to  be  included  in  the  Department 
of  Labor  Appropriation  Acts  to  be 
transferred  to  the  "extended 
unemployment  compensation  account". 
The  administrative  funds  for  the 
extension  of  the  program  under  Pub.  L. 
103-6  will  be  provided  from  the 
contingency  reserves  in  the  "State 
Unemployment  Insurance  and 
Employment  Service  Operations" 
appropriation.  (See  amendments  made 
to  Attachment  B,  Fiscal  Instructions, 
and  Attachment  C.  Reporting 
Instructions,  by  GAL  12-92,  ChanM  2.)' 

g.  In  Section  I.G.2.b.  (page  10).  <3iange 
the  date  of  "March  6. 1993"  to  tXrtober 
2.  1993". 

h.  In  Section  m.A.l..  the  definition  of 
"Act"  (page  20).  change  the  phrase  after 
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the  citation  to  "Pubic  Law  102-164."  to 
read  "as  amended  by  Public  Laws  102- 
182. 102-244.  and  102-318,  and  further 
amended  by  Public  Law  103-6." 

i.  In  Section  III.A.3..  the  definition  for 
"Period  of  Eligibihty"  (page  20),  change 
the  date  of  "March  6, 1993"  to  "October 
2, 1993". 

).  In  Section  m.B.  (page  22).  change 
the  date  of  "March  6, 1993"  to  "October 
2. 1993"  each  place  it  appears,  and 
change  the  date  of  "June  19, 1993"  to 
"January  15, 1994". 

k.  In  Section  III.C.3.  (page  26),  change 
the  date  of  "March  6, 1993"  to  "October 
2. 1993". 

1.  In  Section  m.C.  (page  30),  renumber 
existing  paragraph  "8."  as  "9."  and  add 
the  following  new  paragraph  8..  entitled 
"8.  Suspension  of  Requirements." 

"8.  Suspension  of  Requirements 

The  provisions  of  paragraphs  5.,  6.. 
and  7.,  of  this  Section  ni.C,  are 
suspended  for  weeks  of  unemployment 
beginning  after  March  6, 1993.  In  lieu 
thereof,  provisions  of  State  law 
applicable  to  claims  for  regular 
compensation  shall  apply.  (See  GAL  7- 
93  for  specific  actions  required  by 
States.)" 

m.  In  Section  III.E.2.g.  (page  34). 
change  the  date  of  "March  6. 1993"  to 
"October  2. 1993"  and  change  the  date 
of  "June  19. 1993"  to  "January  15. 
1994".  each  place  they  appear. 

n.  In  Section  m.E.4.b.  (page  35). 
change  the  date  of  "March  6, 1993".  to 
"October  2. 1993".  each  place  it 
appears. 

o.  In  Section  III.H.2.C.  (page  39),  add 
the  following  "NOTE"  after  the  last 
paragraph: 

"NOTE:  For  weeks  of  unemployment 
beginning  after  March  6. 1993,  liable 
States  will  apply  the  work  search  and 
suitable  woric  requirements  applicable 
to  the  payment  of  claims  for  regular 
compensation  to  EUC  claims." 

p.  In  Section  m.L.  (page  46), 
renumber  existing  paragraph  "7."  as 
"8."  and  add  the  following  new 
paragraph  7..  entitled  "7.  Suspension  of 
Requirements.". 

"7.  Suspension  of  Requirements 

The  provisions  of  paragraphs  4..  5. 
and  6.  of  this  Section  m.L  are 
suspended  for  weeks  of  unemployment 
beginning  after  March  6. 1993.  State  law 
job  prospects  classification,  active 
search  for  work,  suitable  work  and  work 
registration  provisions  required  of 
elements  for  regular  compensation  will 
apply  to  EUC  claimants." 

□.  In  Section  IV  (page  54).  add  the 
following  new  paragraph '!)."  after 
existing  paragraph  "C". 

"D.  Tne  provisions  of  paragraphs  A. 
and  B..  and  the  last  sentence  in 


paragraph  C,  do  not  apply  to  weeks  of 
unemployment  beginning  after  March  6. 
1993.  State  law  provisions  for  regular 
compensation  concerning  work 
registration,  job  prospects  classification 
and  work  tests  will  be  applicable  to  EUC 
claimants." 

5.  Attachment  B— Changes  to  Fiscal 
Instructions 

a.  In  the  fourth  paragraph  of  Section 
I.e.,  add  the  following  new  sentence  at 
the  end: 

"Fxmds  to  pay  EUC  benefits 
authorized  by  Public  Law  103-6  will  be 
drawn  from  the  Extended 
Unemployment  Compensation  Accoimt 
(EUCA)  in  the  Unemployment  Trust 
Fund.  Money  in  the  EUCA  will  be 
derived  from  the  Advances  to  the 
Unemployment  Trust  Fund  and  other 
funds  appropriation." 

b.  In  me  fifth  paragraph  of  Section 
I.e..  replace  the  existing  last  sentence 
with  the  following: 

"However,  States  will  be  required  to 
identify  separately  on  the  EUC  ETA 
2112,  EUC  payments  for  weeks  of 
unemployment  attributable  to  initial 
claims  filed  on  or  before  July  4, 1992, 
weeks  of  unemployment  attributable  to 
initial  claims  filed  after  July  4. 1992 
through  March  6,  1993,  and  weeks  of 
unemployment  attributable  to  initial 
claims  filed  after  March  6. 1993  so  that 
charges  to  the  appropriate  sources  of 
funds  can  be  made.  (See  Attachment  C. 
Reporting  Instructions.)" 

c.  At  the  end  of  the  second  paragraph 
of  Section  l.b..  add  the  following  new 
sentence: 

"Funds  to  pay  UI  EUC  administrative 
costs  resulting  from  Public  Law  103-6 
are  provided  through  the  FY  1993 
Labor/HHS  Appropriations  Act  using 
the  contingency  reserve  language  in  the 
State  Unemployment  Insiirance  and 
Employment  Service  Operations 
account." 

d.  In  Section  l.b.  delete  the  last 
sentence  in  the  fourth  paragraph  that 
begins  with  the  word  "States". 

e.  In  the  last  paragraph  of  Section  l.b.. 
change  the  parenthetical  phrase  after  the 
phrase  "law  changes"  to  read:  "(e.g.. 
Public  Law  102-244,  Public  Law  102- 
318  and  Public  Law  103-6  (H.R.  920))". 
In  addition,  add  the  following  phrase  in 
the  second  sentence  after  the  phrase 
"EUC  claims"  and  before  the  phrase 
"will  be  computed": 

"and  notification  and  reassessment  of 
eligibility  reqxiired  by  Public  Law  102- 
318  of  previously  denied  EUC  claimants 
per  guidance  furnished  in  GAL  7-93". 

In  addition,  in  the  fourth  sentence 
change  the  phrase  "line  5"  to  read  "line 
13".  and  delete  the  fifth  sentence  that 
begins  with  the  word  "States". 


6.  Attachment  C— Changes  to  Reporting 
Instructions 

a.  In  the  first  paragraph  of  Section  1.. 
replace  the  first,  second  and  third 
sentences  with  the  following  new 
sentences: 

"Since  February  16. 1993.  data  for  the 
Emergency  Unemployment 
Compensation  (EUC)  program  for 
reports  ETA  207.  ETA  218,  ETA  227. 
ETA  5130.  ETA  5159  and  ETA  2112 
should  be  submitted  electronically  by 
utilizing  separate  EUC  entry  screens  that 
are  available  through  the  UI  electronic 
reporting  system.  Electronic  submittal  of 
EUC  data  for  the  ETA  539  will  continue 
following  the  instructions  provided  in 
Section  2.g.." 

b.  Replace  all  the  instructions  in 
Section  2.f.,  entitled  "ETA  2112.",  with 
the  following  new  instructions: 

"f.  ETA  2112.  Data  will  be  reported  in 
the  aggregate  on  the  electronic  regular 
ETA  2112  report.  Amounts  received  as 
reimbursement  from  other  States  for 
EUC-CWC  payments  made  prior  to  July 
1, 1992,  should  be  included  on  either 
line  24  or  25  in  columns  C  and  F. 

Total  disbursements  for  EUC 
payments  are  to  be  included  on  line  39 
in  columns  C  and  F. 

Because  funding  sources  are  diffisrant 
for  the  original  program  and  each  of  the 
two  extensions  of  the  program,  the 
disbursements  for  each  must  be 
separately  reported.  Breakouts  of  EUC 
disbursements  are  to  be  reported 
electronically  on  the  separate  EUC 
version  of  the  ETA  2112  as  follows: 

1.  Net  disbursements  for  weeks  of 
unemployment  attributable  to  new  and 
additional  initial  claims  filed  on  or 
before  July  4. 1992.  This  amount  is  to 
be  broken  out  into  four  categories: 
Regular,  UCFE.  UCX.  and  Other. 

2.  Net  disbursements  for  weeks  of 
unemployment  attributable  to  new 
initial  claims  filed  after  July  4. 1992 
through  March  6, 1993  and  additional 
initial  claims  filed  after  July  4, 1992, 
which  are  associated  with  new  initial 
claims  filed  throu^  March  6, 1993. 
Report  the  net  total  amount  only  for  this 
category. 

3.  Net  disbursements  for  weeks  of 
unemployment  attributable  to  new 
initial  claims  filed  after  March  6. 1993 
and  additional  initial  claims  associated 
with  new  initial  claims  filed  after  March 
6. 1993.  Report  the  net  total  amount 
only  for  this  category. 

NOTE:  Residual  activity  from 
previous  Federal  emergency 
unemployment  compensation  programs 
must  continue  to  be  reported  on  line  39 
of  the  regular  ETA  2112  report  and  the 
amount  must  be  noted  in  the  comments 
section  of  the  report." 
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7.  Action  Requit^.  SESA 
Administrators  shall: 

a.  Provide  the  above  controlling 
guidance  to  appropriate  staff. 

b.  Issue  a  public  notice  in  appropriate 
news  media  to  announce  the  «xtansion 
of  the  EUC  program  due  to  enactment  of 
the  Emergency  Unemployment 
Compensation  Amendments  of  1993 
(Pub.L.  103-6).  which  are  applicable  to 
weeks  of  unemployment  beginning  alter 
March  6. 1993. 

c.  Perform  all  other  actions  needed  for 
proper  payment  of  EUC  to  eligible 
individuals,  including,  but  not  limited 
to,  notifying  individuals  who  exhaust 
regular  compensation  with  the  week 
ending  March  6, 1993  through  the  week 
ending  September  25, 1993,  of  their 
potential  EUC  entitlement. 

8.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

Rsscissions:  Nooa 

Expiration  Date:  December  31. 1993 

.  Oa-tsifkation:  UI/EUC 

Correspondence  Symbol:  TBUMI 

Dated:  May  IB.  1993. 

DIRECTIVE:  General  Administration 

lener  No.  12-92,  Change  3 
TO:  All  State  Employment  Security 

Agencies 
FROM:  Barbara  Ann  Fanner, 

Administiator  for  Regional 

Management. 
SUBJECT:  Emergency  Unemployment 

Compensation  Act  of  1991,  As 

Amended— Clarification  and 

Revision. 

1.  Purpose.  To  provide  revised 
operating  instructions  for  States  and 
State  Employment  Security  Agencies 
(SESAs)  for  the  administration  of 
section  105(cKl)  of  title  I  of  the 
"Emergency  Unemployment 
Compensation  Act  of  1991,"  as 
amended. 

2.  Ae/ersnc0s.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  Public  Law  102-164.  as  amended 
by  Public  Laws  102-182, 102-244. 102- 
318,  and  the  Emergency  Unemployment 
Compensation  Amendments  ofl993. 
Public  Law  103-6;  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (FSEUCA)  as  amended;  20 
CFR  part  615;  GAL  12-«2  and  GAL  12- 
92,  Changes  1  and  2;  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  sea.);  20  CFR 
part  617. 

3.  Backffvud.  GAL  4-92.  dated 
November  27, 1991,  and  published  on 
February  14. 1992  (57  FR  5472). 
transmitted  the  Department's  fq>erating 
instructions  to  the  States  for 
administration  of  the  Emergency 
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Unemployment  CoAipensatton  (EUC) 

Erogram.  On  June  4, 1992,  die 
«partm«it  issued  GAL  4-92.  Change  3, 
which  transmitted  revised  operating 
instructions  for  Section  III.M.,  Fraud 
and  Overpayment,  In  Attachment  A. 
based  on  questions  from  States.  This 
document  was  published  on  June  24. 
1992  (57  FR  28188). 

After  additional  substantive  changes 
to  the  opeiaUng  instructions  in  GAL  4- 
92,  baaed  on  amendments  to  the  EUC 
Act  of  1991  and  other  provisions  of 
Public  Law  102-318  (enacted  July  3. 
1992),  the  Department  consolidated 
GAL  4-92  and  the  four  changes  into  one 
document.  GAL  12-92.  This  document, 
issued  on  September  11. 1992.  became 
the  official  controlling  guidance  and 
was  published  on  November  16. 1992 
(52  FR  54106).  Based  on  changes  to  the 
reporting  requirements  provided  in 
Attachment  C  to  GAL  12-92  and 
extension  of  the  EUC  program  provided 
in  Public  Law  103-6.  the  Department 
issued  Changes  1  and  2  to  GAL  12-92 
on  February  16. 1993.  and  March  10. 
1993,  respectively. 

Now,  additional  questions  have  arisen 
from  the  States,  as  well  as  other 
interested  parties,  concerning  the 
application  of  the  offset  of  overpayment 
provisions  in  Section  m.M..  Alter 
consideration  of  the  comments  and  the 
provisions  of  the  EUC  Act  of  1991  as  a 
whole,  the  Department  is  revising 
Section  m.M.2.b.(5)  of  Attachment  A  to 
GAL  12-92  for  the  reasons  described 
below. 

4.  Clarification  and  Revision — 
Explanation.  Section  105(c)(1)  of  the 
EUC  Act  of  1991  (entitled  Fraud  and 
Overpayments)  provides  that  In  the 
event  of  an  EUC  overpayment, 
deductions  from  EUC  and  other 
unemployment  compensation  payable 
may  be  utilized  to  o^et  the 
overpayment;  except  that  no  single 
deduction  may  exceed  50  percent  of  the 
weekly  benefit  amount  from  which  the 
deduction  is  made. 

Section  243(a)(2)  of  the  Trade  Act  of 
1974  contains  nearly  identical  language 
and  the  Department's  regulation  at  20 
CFR  617.55(a){4)(C)(iii)  Was 
promulgated  to  implement  the 
provision.  Therefore,  the  Department 
did  not  vary  from  the  the  provision  in 
20  CFR  part  617  when  Section 
III.M.2.b.(S)  was  issued  in  GAL  4-92 
and  now  GAL  12-92,  since  a  precedent 
had  been  established  in  the  Trade  Act 
regulations. 

However,  unlike  the  Trade  Act  of 
1974,  secUon  101(d)(2)  of  the  EUC  Act 
of  1991  provides  that  the  terms  and 
conditions  of  State  law  that  apply  to 
claims  for  extended  compensation  and 
the  payment  thereof,  shall  apply  to 


claims  for  EUC  and  the  payment  thereof, 
except  where  inconsistent  with  the 
provisions  of  the  EUC  Act  or  with 
regulations  or  operating  Instructions  of 
the  Secretary  promulgated  to  carry  out 
the  EUC  Act. 

Based  on  questions  from  the  States 
and  other  interested  parties,  the 
Department  has  determined  that  pert  of 
the  requirement  provided  in  curieat 
Section  III.M.2.b.(5).  prescribing  that 
any  deduction  must  be  50  percent  is  loo 
restrictive,  since  some  States  have  a 
smaller  deduction  for  regular 
compensation,  which  is  applicable  to 
EB,  and.  hence,  is  also  applicable  to 
EUC.  Any  State  law  requiring  greater 
than  a  50  percent  reduction  is 
inconsistent  with  section  10S(cMl}aDd 
may  not  be  applied  to  EUC 
overpayments  under  Section 
in.M.2.b.{5). 

Therefore,  Section  III.M.2.b.(S)  is 
revised  as  described  below.  This 
interpretation  is  applicable  to  all 
outstanding  EUC  overpayments  and  to 
all  offset  determinations  made  after  the 
date  of  this  issuance. 

The  revised  operating  instructions  in 
this  GAL  12-92.  Change  3.  are  issued  to 
the  States  and  constitute  the  controlling 
guidance  provided  by  the  Department  in 
its  role  as  the  principal  in  the  EUC 
program.  As  agents  of  the  United  States, 
the  States  may  not  vary  from  the 
operating  instructions  in  GAL  12-92. 
GAL  12-92,  Change  1,  GAL  12-92. 
Change  2,  or  this  Change  3  (or  any 
subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval 
of  the  Department  of  Labor. 

5.  Amendment  to  Operating  Instructions 

Consistent  with  section  105(c)(1)  of 
the  EUC  Act  of  1991.  Section 
ni.M.2.b.(5)  of  Attachment  A  of  GAL 
12-92  is  chaneed  to  read  as  follows: 

"(5)  No  single  deduction  under  this 
section  III.M.2.,  shall  exceed  50  percent 
of  the  amount  otherwise  payable  to  the 
individual." 

6.  Action  Required.  SESA 
administrators  should  ensure  that  the 
above  controlling  guidance  is  issued  to 
appropriate  staff  and,  if  State  law  so 
provides  for  a  deduction  of  less  than  50 
percent,  that  such  lesser  reduction  shall 
apply  to  all  outstanding  EUC 
overpayments  and  to  all  offset 
determinations  made  after  the  date  of 
this  issuance. 

7.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

Rescissions:  None 

Expiration  Date:  September  30. 1994. 

(PR  Doc.  93-15005  nied  6-24-93: 8:45  amj 
MUMO  cooc  aie-ao-H 
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Emptoymant  Standarda  Admlnlatratlon 

Wage  and  Hour  DIvtalon;  Minimum 
Wagaafor  Fadarai  and  Fadaraily 
Aaalatad  ConatrucUon;  Qanaral  Wage 
Datarminatlon;  Oadalona 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
Hie  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  detennination 
dediions.  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  ueir  date  of  notice  in  the  Federal 
le^a|^,  or  on  the  date  written  notice 
18  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  room  S-3014, 
Washington,  DC  20210. 

Modifkation  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Florida:  FL930O45  (Feb.  19. 1993) 

Kentucky: 

1CY930001  (Feb.  19. 1993) 

KY9300O2  (Feb.  19, 1993) 

KY930003  (Feb.  19, 1993) 

KY930004  (Feb.  19, 1993) 

KY930006  (Feb.  19, 1993) 

KY930007  (Feb.  19, 1993) 

KY930029  (Feb.  19, 1993) 

KY930032  (Feb.  19, 1993) 

KY930033  (Feb.  19. 1993) 

KY930035  (Feb.  19, 1993) 
New  Jersey:  N]930003  (Feb.  19, 1993) 
Virginia: 

VA930026  (Feb.  19, 1993) 

VA930064  (Feb.  19, 1993) 

VA930068  (Feb.  19. 1993) 
West  Virginia:  WV930002  (Feb.  19, 1993) 

Voyujne  n 

Louisiana: 

LA930004  (Feb.  19, 1993) 
LA930005  (Feb.  19, 1993) 
LA930009  (Feb.  19, 1993)  ^ 
LA930010  (Feb.  19. 1993) 
LA930U11  (Feb.  19. 1993) 
LA930013  (Feb.  19. 1993) 


LA930014  (Feb.  19. 1993) 
Minnesota: 

MN930007  (Feb.  19. 1993) 

MN930008  (Feb.  19, 1993) 

MN930015  (Feb.  19, 1993) 
Ohio: 

OH930001  (Feb.  19. 1993) 

OH930002  (Feb.  19, 1993) 

OH930003  (Feb.  19, 1993) 

OH930012(Feb.  19. 1993) 

OH930028  (Feb.  19, 1993) 

OH930029  (Feb.  19, 1993) 

OH930034  (Feb.  19, 1993) 

OH930035  (Feb.  19. 1993) 
Oklahoma:  OK930020  (Feb.  19, 1993) 
Texas:  TX930060  (Feb.  19, 1993) 

Volume  III 

California:  CA930002  (Feb.  19, 1993) 
South  Dakota: 

SD930003  (Feb.  19, 1993) 

SD93000S  (Feb.  19, 1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents.  U.S. 

Government  Printing  Office. 

Washington,  DC  20402,  (202)  783- 

3238 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Uie  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  currant 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribere. 

Signed  at  Washington,  DC  this  18th  day  of 
June  1993. 
AlanLMoas, 

Director.  Division  of  Wage  Determinations. 
|FR  Doc  93-14828  Filed  6-24-93: 8:45  ami 
WUJNO  COW  4S1»-fl7-« 


Occupational  Safaly  and  Haalth 
Adminiatration 

■Maryland  Stata  Standarda;  NoUoa  of 
Approval 

1.  Background— Part  1953  of  title  29, 
Code  of  Federal  R^ulations.  prescribM 
procedures  under  section  18  of  the 


minations. 
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Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  imder  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published 
in  the  Federal  Register  (38  FR  17834)  of 
the  aoproval  of  the  Maryland  Stale  plan 
and  the  adoption  of  Subpart  0  to  part 
1952  containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  bearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  January  5, 1993,  from 
Commissioner  Henry  Koellein,  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Anku,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  29  CFR 
1910.1050  and  1926.60.  pertaining  to 
the  Occupational  Exposure  to  4,  4' 
Methyleneaniline  (MDA)  for  both 
General  Industry  and  Construction,  and 
revisions  to  1910. 19(i).  Special 
Provisions  for  Air  Contaminants,  as 
published  in  the  Federal  Register  of 
August  10, 1992  (57  FR  35666-35696). 
These  standards  are  contained  in 
COMAR  09.12.31.  Maryland 
occupational  safety  and  health 
standards  were  promulgated  after  a 
public  hearing  on  December  15, 1992. 
These  standards  became  eff'ective  on 
January  2, 1903. 

2.  Decision— Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and, 
accordingly,  are  approved. 

3.  Locatiion  of  the  Supplements  for 
Inspection  and  Copying — A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfHce  of  the 
Regional  Administrator,  3535  Market 
Street.  Suite  2100,  Philadelphia, 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St.  Paul  Place,  Baltimore,  Maryland 
21202:  and  the  OSHA  Office  of  State 
Programs.  U.S.  Department  of  Labor, 
room  N3700.  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 
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4.  Public  Participation— Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standard  is  identical  to  the 
Federal  standard  which  was 

[>romulgated  in  accordance  with  Federal 
aw  including  meeting  requirements  for 
public  participation. 

b.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  25. 
1993. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C  667) 

Signed  at  Philadelphia.  Pennsylvania,  this 
Ist  day  of  June  1993. 
Linda  R.  Anku, 
Regional  Administrator. 
(FR  Doc.  93-15004  Filed  6-24-93;  8:45  am] 
■UMO  COOf  4S10-»-lf 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Management  of  Procurement  Syeteme 

AGENCY:  Executive  Office  of  the 
President.  Office  of  Federal 
Procurement  Policy  (OFPP),  Office  of 
Management  and  Budget. 
ACTION:  Solicitation  of  public  comments 
on  a  draft  OFPP  Policy  Letter  entitled 
"Management  of  Procurement  Systems." 

SUMMARY:  The  Policy  Letter  will  require 
agencies  to  initiate  pilot  programs  to 
determine  how  well  their  procurement 
programs  are  being  managed.  In 
addition,  it  requires  them  to  conduct 
annual  reviews  of  their  poHcies  and 
procedures  governing  contract  audit 
Iwcklogs,  procurement  management 
reviews  and  procurement  system 
performance  standards.  The  Policy 
Letter  also  implements  the 
recommendation  in  the  SWAT  Team 
Report  on  Civil  Agency  Contracting. 
November  9, 1992,  that: 

"OFPP  should  periodically  analyze  the 
contract  administoation  flndings  in  each 
Agency's  Procurement  Management  Reviews 
(PMR)  and  other  manaflement  audits  to 
identify  racuiring  problem  arses  that  may 
need  Government-wide  corrective  action  and 
require  corrective  action  plans  from  agencies 
when  problems  are  identified." 


COMMENT  DATE:  CommenU  on  the 
proposed  Policy  Letter  must  be  received 
on  or  before  July  26. 1993, 
AD0RES8  AND  MFORMATKM  CONTACT: 
Comments  should  be  sent  to  Charles  W. 
Clark.  Office  of  Management  and 
Budget.  725  17th  Street.  NW., 
Washington.  DC  20503.  Questions  may 
be  addressed  to  Mr.  Clark  on  (202)  395- 
6805. 

Dated:  )une  21. 1993. 
Allan  V.  Burman, 
Administrator 
Policy  Letter  No.  93-XX 
To  The  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Management  of  Procurement 

Systems 
1.  Purpose.  This  Policy  Letter  has 
three  fundamental  purposes: 

a.  It  requires  each  agency  to  establish 
pilot  programs  for  measuring  how  well 
their  respective  procurement  programs 
are  managed; 

b.  It  establishes  internal  control 
procedures  to  ensure  adequate  and 
efficient  procurement  systems, 
systematic  identification  and  correction 
of  material  weaknesses,  and 
dissemination  of  system  improvements 
and  innovations,  and 

c.  It  implements  the  recommendation 
in  the  SWAT  Team  Report  on  Qvil 
Agency  Contracting,  November  9. 1992. 
that  "OFPP  should  periodically  analyze 
the  contract  administration  findings  in 
each  Agency's  Procurement 
Management  Reviews  (PMR)  and  other 
management  audits  to  identify  recurring 
problem  areas  that  may  need 
Government-wide  corrective  action  and 
require  corrective  action  plans  from 
agencies  when  problems  are  identified." 

2.  Authority.  This  Policy  Letter  is 
issued  pursuant  to  section  6  of  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Act.  as  amended.  (41  U.S.C.  401, 
et  sea.]. 

3.  Background.  Over  the  years  Federal 
agencies  and  OFPP  have  worked  to 
streamline  and  improve  the 
procurement  process  and  to  establish 
more  efficient  and  effective 
procurement  systems.  Much  has  been 
accomplished  as  a  result  of  these  efforts 
and  work  on  t>oth  process  and  systems 
improvements  must  continue.  At  the 
same  time,  however,  new  attention  and 
effort  must  be  directed  at  establishing 
and  improving  assessment  and 
management  techniques  that  can  Iw 
used  to  measure  how  well  procurement 
programs  are  being  managcld. 

President  Clinton  in  his  February  17. 
1993  report,  entitled  "A  Vision  of 
Change  for  America,"  stated: 

"Too  often  Govertunent  agencies  and 
programs  have  only  the  vaguest  goals.  As  a 
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result,  they  have  little  to  guide  their  efforts, 
and  there  Is  no  way  for  an  administration  or 
the  American  people  to  measure  the  results 
of  their  work.  Buiinesses  set  goals  and 
evaluate  managers  and  wrorkm  based  on 
their  performance  in  mevting  those  goals. 
Government  can  and  should  do  the  same. 
The  Ad»ninis"ration  is  studying  possible 
ways  of  testing  performance;  basod 
management  to  oeip  agencies  and  their 
employees  do  their  jobs  oetter,  and  to  enable 
managers  and  the  public  to  evstitate  their 
wort" 

This  Policy  Letter  provides  polides  to 
help  implement  th«i  Prnsident's 
objectives.  The  policies  require  each 
agmcy  to  estabUsb  procadufss  that 
mtimately  will  lead  to  ihe  systematic 
measurement  and  reporting  on  the 
management  o!  agency  procurement 
programs.  In  addi'jon.  the  Pchcy  Letter 
adds  to  the  procurement  system 
management  requii-ements  initially 
promulgated  by  Executive  Oraer  12352, 
Federal  Procurement  Keforms,  March 
17, 1982. 

4.  Policy.  It  is  the  policy  of  the  Federal 
Government  that  each  Execudve  agency 
initiate  pilot  prograiub  to  detCTmineJiow 
well  their  procurement  pn)grams  are 
being  managed  and  conduct  annual 
reviews  of  their  policies  and  procedures 
governing  contract  audit  backlogs, 
PMRs,  and  procu'ement  system 
performance  standards. 

a.  Pi7o(  Programs.  Each  agency  shall 
select  two  of  its  major  proctirement 
offices  and  require  these  offices  to 
establish  pilot  performance 
meastuement  systems.  These  systems 
shall  provide  information  on  program 
cost  and  on  the  amount  and  quality  of 
the  wroric  completed  by  each  office.  In 
establishing  the  systems,  each  office 
shall,  as  a  minimum,  prepare  strategic 
plans;  annual  performance  plans,  and 
annual  performance  reports. 

(1)  Strategic  Plans.  The  strategic  plan 
should  set  forth  the  basic  missionls)  of 
the  office  and  the  strategy  and  objectives 
for  accomplishing  the  missi<Hi(s). 

(2)  Performance  Plans.  The 
performance  plan  should  consist  of  a  set 
of  perfonnance  goals  for  pilot  office 
activities,  and  the  means  to  be  used  for 
gauging  progress  for  accomplishing  and 
achieving  these  goals.  Performance  goals 
should  be  defined  with  sufficient 
specificity  to  permit  ready  assessment  of 
whether  the  goals  are  being  achieved. 
The  essential  issues  to  be  addressed 
through  the  performance  plan  are  the 
criteria  and  determinants  that  will  be 
used  in  measuring  how  well  the  office 
succeeded  in  completing  its  mission. 
The  plan  should  permit  the 
measurement  of  different  gradaticms  of 
success  and  failure. 

(3)  Performance  Beports.  Six  months 
after  the  end  of  each  fiscal  year  (Fiscal 


Years  1994  and  1995),  each  pilot  office 
should  prepare  a  report  on  the  actual 
perfonnance  achieved  compared  to  the 
performance  goals  that  were  set  out  in 
the  annual  plan.  The  report  should 
compare  performance  measurement 
information  to  program  evaluation 
findings  and  give  a  clear  picture  of  the 
office's  perfonnance. 

b.  Certification  of  Procurement 
Systems.  Agency  Procurement 
Executives  shall  certify  their  respective 
procurement  systems  at  the  end  of  fiscal 
year  1994  (October  1. 1993)  and  every 
three  years  thereafter.  The  certifications 
shall  be  made  in  acctM^ance  with 
criteria  adopted  pursuant  to  Executive 
Order  12352,  Section  l(i).  Copies  of  the 
certifications  should  be  provided  to 
OFPP.  Any  material  weaknesses  should 
be  identified  and  an  action  plan  for  their 
correction  included  with  the 
certification.  The  certification  for  FY 
1993  should  be  sent  to  OFPP  by  January 
1. 1994. 

c.  Procurement  Management  Reviews. 
Copies  of  agencies'  periodic  PMR 
reports  shall  be  provided  to  OFPP,  with 
any  material  weaknesses  identified  and 
conective  action  plans  provided. 
Improvements  and  innovations  revealed 
in  either  the  certification  process  or  the 
management  review  that  may  have 
Government-wide  application  shall  be 
noted. 

d.  Audit  Backlogs.  Agencies  shall 
inventory  their  active  contracts  aimually 
and  a  risk/cost  analytic  technique  shall 
be  developed  for  determining  the  extent 
of  audit  justified  on  a  contract  by 
contract  basis.  Each  agency  shall 
establish  annual  goals  to  eliminate  audit 
backlogs. 

(Nalr.  For  a  further  discussion  on  strategic 
plans,  performance  plans  and  performance 
reports,  see  pp.  14  and  15  of  Senate  Report 
102-429,  Government  Performance  and 
ResulU  Act,  S-20,  September  29, 1992.) 

5.  Judicial  Beview.  This  Policy  Letter 
should  not  be  construed  to  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person.  It  is 
intended  only  to  provide  policy 
guidance  to  agencies  in  the  exennse  of 
their  discretion  concerning  Federal 
contracting. 

6.  Implementation.  Since  this  subject 
matter,  although  fundamental  to  good 
management,  is  distinct  fitim  the  core 
function  of  awarding  and  administering 
specific  contracts,  regulatory 
implementation  under  41  U.S.  C  401  is 
not  required. 

7.  Contact.  Far  information  regarding 
this  Policy  Letter,  contact  Mr.  Robert  M. 
Cooper,  IJeputy  Associate 


Administrate,  Office  of  Federal 
Procurement  Policy,  725  17th  Street, 
NW,  Washington,  DC  20503.  Telephone 
(202) 395-6803. 

8.  Effective  Date.  This  Policy  Letter  is 
effective  immediately  upcMH  publication. 
Allan  V.  Burman, 
Adwinittrator. 

IFR  Doc.  93-14937  Filed  6-24-93;  S:45  am) 
SKIMQ  cooc  aii»-«i-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Seif-R«gulatory  OrgantzatloM; 
Applications  for  UnUctod  Trading 
PrIvNagas  and  of  Opportunity  for 
Haartng;  PacHIc  Slock  Exchanga, 
Incorporatad 

June  21, 1993. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
CommissifHi  ("Commission")  pxirsuant 
to  section  12(f)(1)(B)  of  tiie  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  the  unlisted  trading 
privileges  in  the  following  security: 

Libbey  hic. 
Common  Stock,  $.01  Par  Vahie  (File  Na  7- 
10654) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  at  befcve  July  13, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  tbe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authwity. 
Jonathan  G.  Katz, 
Sflcrefoiy. 

(FR  Doc.  93-15008  Filed  6-24-«l;  8:45  ami 
BHJJNa  coot  tOIS-OI-M 
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PitvMinMni  Company  Aol 
195»;8ia-«S2] 


No. 


AIM  Funda  Group,  at  al.;  Notice  of 
Applieation 

June  21. 1093. 

AGENCY:  Securities  and  Exchange 

Conunissira  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTt:  AIM  Funds  Group,  AIM 
Convertible  Securities.  Inc.,  AIM  Equity 
Funds.  Inc.  AIM  High  Yield  Securities. 
Inc..  AIM  Investment  Securities  Funds. 
Inc..  AIM  International  Funds.  Inc..  AIM 
Strategic  Income  Fund,  Inc.,  AIM 
Summit  Fund.  Inc.,  Short-Term 
Investments  Co.,  Tax-Free  Investments 
Co.  (the  "AIM  Funds"),  and  AIM 
Advisors,  Inc.  ("AIM  Advisors"),  for 
themselves,  including  each  applicant's 
successor  in  interest,'  and  any 
subsequently  registered  investment 
companies  organized  or  sponsored  by 
AIM  Management  Group  Inc..  or  entities 
under  common  control  or  controlled  by 
AIM  Management  Group  Inc.,  and 
advised  by  AIM  Advisors,  or  registered 
investment  advisers  controlled  by  or 
under  common  control  with  AIM 
Advisors 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemption  from  sections  13(a)(2). 
13(a)(3),  17(a)(1).  18(a).  18(c).  18(f)(1). 
22(f),  22(g),  and  23(a).  of  the  Act  and 
rule  2a-7  thereimder,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d-l 
thereunder. 

SUmiABY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  AIM  Funds 
to  enter  into  deferred  fee  arrangements 
with  certain  of  their  directors  and  to 
effect  transactions  incident  to  those 
arrangements. 

RUNG  DATES:  The  application  was  filed 
on  April  20, 1993  and  amended  on  June 
16, 1993.  By  letters  dated  June  17, 1993 
and  June  21, 1993  applicants'  counsel 
stated  that  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEAMNQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on  July 
12. 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  natitre  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants:  11  Greenway  Plaza.  Suite 
1919,  Houston,  Texas  77046. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648.  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  »iFORMATK)N:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Repreaentations 

1.  Each  of  the  AIM  Funds,  except  AIM 
Strategic  Income  Fund,  Inc..  is  a 
registered  open-end  management 
investment  company  advised  by  AIM 
Advisors,  a  wholly-owned  subsidiary  of 
AIM  Management  Group  Inc.*  AIM 
Strategic  Income  Fund.  Inc.  is  a  closed- 
end  management  investment  company 
by  AIM  Advisors. 

2.  The  majority  of  the  members  of 
each  applicant's  board  of  directors  ftre 
not  "interested  p)ersons"  of  the 
applicant  within  the  meaning  of  section 
2(a)(19)  of  the  Act.  Only  the  directors 
who  are  not  employees'of  AIM 
Management  Group  Inc.  or  any  of  its 
affiliates  receive  annual  fees  for  their 
services  (the  "Eligible  Directors"). 
Collectively,  the  annual  fees  are,  and  are 
expected  to  be,  insignificant  in 
comparison  to  applicant's  total  net 
assets. 


*  "Sucowaon  in  intatMi"  U  barain  UmllMl  to 
«itiU«  thai  rwull  fraa  a  noiptaiMMaa  into 
■nothar  (uiiMlictton  or  a  duuDfa  In  the  typa  of 
faudnaaa  offuiatiao. 


■^  Prior  to  June  30. 1992.  AIM  Funds  Croup  was 
advised  by  QGNA  Investments,  Inc.  and  was 
kno«ra  as  the  QGNA  Funds  Group  CIGNA  Funds 
Group  previously  received  four  exemplive  orders 
pennitting  it  to  establish  a  deferred  fee  prograai. 
See  Investment  Company  Act  Release  Nos  16182 
(Dec  21.  1987)  (notice)  and  16225  (Jan.  14,  1988) 
(order):  Investment  Company  Act  Release  Nos. 
14167  (Sept.  19.  1984)  (nobce)  and  14200  (Oct.  17. 
1984)  (order):  Investment  Company  Act  Release 
Nos.  13752  (Feb.  8. 1984)  (notice)  and  13819  (fvCarch 
12. 1964)  (order):  and  Investment  Company  Act 
Rriaaae  No*.  12965  (|an.  12. 1983)  (notice)  and 
13018  (Feb.  9. 1983)  lotdm).  On  July  13,  1992,  the 
Division  Issued  a  no-action  letter  stating  that  it 
would  not  recommaad  that  the  SBC  take  any  action 
againat  AIM  Fund*  Group  if  it  continued  to 
maintain  a  da<irr*d  fa*  program  in  raliance  upon 
Ihoaa  ordMi  until  the  aarilar  of  the  dale  the  SEC 
lakaa  final  action  on  tita  application  or  July  13.  . 
1993. 


3.  The  deferred  fee  arrangements  will 
be  implemented  by  means  of  a  deferred 
fee  agreement  (the  "Agreement") 
entered  into  between  an  Eligible 
Director  '  and  the  appropriate  AIM 
Fund.  The  Agreement  would  permit  an 
Eligible  Director  to  elect  to  defer  receipt 
of  all  or  part  of  his  directors'  fees  to 
defer  payment  of  income  taxes  or  for 
other  reasons. 

4.  Under  the  Agreement,  the  deferred 
fees  payable  by  an  AIM  Fund  to  a 
particular  Eligible  Director  will  be 
credited  to  a  book  reserve  account 
established  by  the  AIM  Fund  (the 

"Deferred  Fee  Account"),  as  of  the  first 
business  day  following  the  date  that 
such  fees  would  have  been  paid  to  the 
Eligible  Director.  The  deferred  fees  will 
accrue  income  from  and  after  the  date 
of  credit  in  an  amount  equal  to  the 
amount  that  would  have  been  earned 
had  such  fees  (and  all  income  earned 
thereon)  been  invested  and  reinvested 
in  shares  of  one  or  more  of  any  of  the 
AIM  Funds,  or  in  certain  AIM  Funds 
selected  by  the  boards  of  directors  of  the 
AIM  Funds  from  time  to  time  (the 
"Investment  Funds"). 

5.  Each  Eligible  Director  may  elect  to 
have  his  deferred  fees  treated  as  if  they 
had  been  invested  and  reinvested  in 
shares  of  one  or  more  of  the  Investment 
Funds,  provided  that  such  election  is 
agreed  upon  in  writing  from  time  to 
time  by  the  appropriate  AIM  Fund  and 
the  participating  Eligible  Director  (such 
shares  are  referred  to  as  the  "Underlying 
Securities"). 

6.  The  return  on  the  Deferred  Fee 
Account  will  be  based  upon  the  return 
of  the  Investment  Funds  selected  by  an 
Eligible  Director  or,  if  the  Investment 
Funds  selected  are  no  longer  in 
existence,  upon  a  recognized  measure  of 
prevailing  market  interest  rates  [e.g.,  the 
Treasury  Bill  rate). 

7.  The  obligations  of  each  .\IM  Fund 
to  make  payments  from  the  Deferred  Fee 
Account  will  be  general  unsecured 
obligations  of  each  such  AIM  Fund  and 
payments  made  pursuant  to  the 
Agreement  will  be  made  from  such  AIM  ■ 
Fund's  general  assets  and  property. 
Alsa.  the  Agreement  provides  that  the 
AIM  Funds  will  be  under  no  obligation 
to  purchase,  hold,  or  dispose  of  any 
investments.  If  one  or  more  of  the  AIM 
Funds  choose  to  purchase  investments 

to  cover  their  obligations  under  the 


>  Pursuant  to  the  CIGNA  Funds  Group  )uly  13. 
1992  no-action  letter,  the  AIM  Funds  Croup 
continues  to  maintain  a  deferred  fee  program  for  the 
directors  of  the  QGNA  Funds  Group  Certain  of 
these  directors  resigned  from  their  positions  as 
directors  once  the  CIGNA  Funds  Group  became  the 
AIM  Funds  Group.  Theae  directors  are  included  as 
"Eligible  Directors"  because  the  AIM  Funds  Croup 
continues  to  hold  their  deferred  fee  accounts. 
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Agreement,  then  any  and  all  such 
investments  will  continue  to  be  a  part 
of  the  general  assets  and  property  of  the 
AIM  Funds. 

8.  As  a  matter  of  prudent  risk 
management,  the  participating  AIM 
Funds  intend  and.  with  respect  to  any 
money  market  series  of  the  AIM  Funds 
that  values  its  assets  using  the 
amortized  cost  method,  iindertake  to 
purchase  and  hold  the  Underlying 
Securities  in  amounts  equal  to  the 
deemed  investment  of  the  Deferred  Fee 
Accounts  of  its  Eligible  Directors. 
Accordingly,  in  cases  where  the  AIM 
Funds  p^jfchase  shares  of  the 
Underlying  Securities,  liabilities  created 
by  the  credits  to  the  Deferred  Fee 
Accounts  under  the  Agreement  are 
expected  to  be  matched  by  an  equal 
amount  of  assets,  which  would  not  be 
held  by  the  AIM  Funds  if  fees  were  paid 
on  a  ciirrent  basis. 

9.  Under  the  Agreement,  deferred 
directors'  fees,  including  accrued 
interest,  will  become  payable  in  cash 
upon  the  Eligible  Director's  retirement 
or  disability  in  generally  equal  quarterly 
installments  over  a  period  of  five  of 
more  years,  beginning  on  the  date 
payment  of  retirement  benefits 
commence  to  such  Eligible  Director 
under  the  AIM  Funds'  retirement  plan. 
The  AIM  Funds  may  accelerate  payment 
of  amounts  in  the  Deferred  Fee  Account 
at  any  time  after  the  termination  of  the 
Eligible  Director's  service  as  a  director. 
In  addition,  in  the  event  of  the 
liquidation,  dissolution  or  winding  up 
of  an  AIM  Fund  or  the  distribution  of  all 
or  substantially  all  of  an  AIM  Fund's 
assets  and  property  to  its  shareholders, 
all  unpaid  amoimts  in  the  Deferred  Fee 
Account  shall  be  paid  in  a  lump  sum  on 
the  effective  date  thereof.  In  the  event  of 
the  Eligible  Director's  death,  remaining 
amounts  payable  to  him  under  the 
Agreement  will  be  paid  to  his 
designated  beneficiary.  In  all  other 
events,  the  right  to  receive  payments 
will  be  nontransferable. 

10.  The  Agreement  will  not  obligate 
an  AIM  Fund  to  retain  a  director  in  such 
capacity,  nor  will  it  obligate  and  AIM 
Fund  to  pay  any  particular  level  of  fees 
to  any  director. 

11.  Any  acquisition  of  Underlying 
Securities  is  expected  to  have  a 
negligible  impact  on  the  issuer  of  such 
securities.  Each  AIM  Fund  will  vote 
shares  of  any  affiliated  AIM  Fund  in 
proportion  to  the  votes  of  all  other 
nolders  of  shares  of  such  affihated  AIM 
Fund.  i 

Applicants'  Legal  Ana)3rsis 

1.  Applicants  believe  that  the  deferred 
fee  arrangements  are  in  the  best  interests 
of  each  AIM  Fund  and  its  shareholders. 


and  that  the  arrangements  will  enhance 
the  abihty  of  the  AIM  Funds  to  attract 
and  retain  high  caliber  directors. 
Applicants  believe  that  the  proposed 
arrangements  are  necessary  and 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Sections  18(a)  and  18(c)  restrict  the 
ability  of  a  registered  closed-end 
investment  company  to  issue  senior 
securities.  Similarly,  section  18(f)(1) 
generally  prohibits  a  registered  open- 
end  investment  company  from  issuing 
senior  securities.  Section  13(a)(2) 
requires  that  an  open-end  or  closed-end 
investment  company  obtain  shareholder 
authorization  before  issuing  any  senior 
securities  not  contemplated  by  the 
recitals  of  policy  in  its  registration 
statement.  Applicants  contend  that  the 
Agreement  possesses  none  of  the 
characteristics  of  senior  seciuities  that 
led  Congress  to  enact  these  sections. 
The  Agreement  would  not:  (a)  Induce 
speculative  investments  or  provide 
opportimities  for  manipulative 
allocation  of  the  expenses  and  profits  of 
any  AIM  Fund;  (b)  affect  control  of  any 
AIM  Fund;  (c)  confuse  investors  or 
convey  a  false  impression  of  safety;  or 
(d)  be  inconsistent  with  the  theory  of 
mutuality  of  risk.  All  liabilities  created 
by  credits  to  the  Deferred  Fee  Account 
are  expected  to  be  offset  by  essentially 
equal  amounts  of  assets  that  would  not 
otherwise  exist  if  the  fees  were  paid  on 
a  current  basis. 

3.  Section  22(f)  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  All  such  restrictions  would 
be  clearly  set  forth  in  the  Agreement,  are 
included  primarily  to  benefit  the 
EUgible  EHrectors,  and  would  not 
adversely  affect  the  interests  of  any 
shareholder  of  any  AIM  Fund. 

4.  Sections  22(^  and  23(a)  generally 
prohibit  a  registered  open-end  and 
closed-end  investment  company, 
respectively,  firom  issuing  any  of  their 
securities  for  services  or  for  property 
other  than  cash  or  securities.  These 
provisions  are  primarily  concerned  with 
the  dilutive  effect  on  the  equity  and 
voting  power  that  can  result  when 
securities  are  issued  for  consideration 
that  is  not  readily  valued. 

5.  Section  17(a)(1)  prohibits  an 
affiliated  person  of  a  registered 
investment  company  from  selling  any 
security  to  such  registered  investment 
company.  The  AIM  Funds  may  be 
"affiliated  persons"  under  section 
2(a)(3)  of  the  Act.  Section  17(a)(1)  was 
designed  to  prevent  sponsors  of 


investment  companies  from  using 
investment  company  assets  as  capital 
for  enterprises  with  which  they  were 
associated  or  to  acquire  controlling 
interests  In  such  enterprises.  Applicants 
submit  that  the  sale  of  securities  issued 
by  the  AIM  Fimds  pursuant  to  the 
Agreement  does  not  implicate  the 
concerns  of  Congress  in  enacting  this 
section,  but  would  merely  facilitate  the 
matching  of  each  AIM  Fund's  liability 
for  deferred  fees  with  the  Underlying 
Securities  that  would  determine  the 
amount  of  such  liability. 

6.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
pohcy  that  is  changeable  only  if 
authorized  by  shareholder  vote.  Each 
applicant,  except  AIM  Funds  Group,  has 
an  investment  policy  prohibiting  the 
purchase  of  investment  company  shares 
without  shareholder  approval. 
Applicants  believe  that  it  is  appropriate 
to  grant  an  exemption  from  the 
provisions  of  section  13(a)(3)  so  as  to 
enable  applicants  to  invest  in 
Underlying  Securities  without  a 
shareholder  vote.  The  value  of  the 
Underlying  Securities  will  be  de 
minimis  in  relation  to  the  total  net 
assets  of  the  AIM  Funds,  and  will  at  all 
items  equal  the  value  of  the 
corresponding  AIM  Fund's  obligations 
to  pay  deferred  fees.  Changes  in  the 
value  of  the  Underlying  Securities  will 
not  affect  the  value  of  shareholders' 
investments  in  the  AIM  Funds.  Thus, 
permitting  applicants  to  invest  in 
Underlying  Securities  without  obtaining 
shareholder  approval  required  by 
section  13(a)(3)  would  result  in  no  harm 
to  the  AIM  Funds  or  their  shareholders. 

7.  Rule  2a-7  requires  a  registered 
investment  company  to  limit  its 
portfolio  to  securities  meeting  certain 
standards  of  maturity,  quality,  and 
diversification  as  a  condition  to 
adopting  the  term  "money  market"  as 
part  of  its  name  or  holding  itself  out  to 
investors  as  a  money  market  fund.  Rule 
2a-7  contains  a  number  of  conditions 
designed  to  reduce  the  hkelihood  that 
the  net  asset  valve  of  a  money  market 
fund  as  determined  by  the  amortized 
cost  method  will  deviate  materially 
from  its  net  asset  value  as  determined 
by  the  mark-to-market  method.  Any 
money  market  series  of  the  AIM  Funds 
that  values  its  assets  using  the 
amortized  cost  method  will  buy  and 
hold  Underlying  Securities  that 
determine  the  performance  of  the 
Deferred  Fee  Account  to  achieve  an 
exact  match  between  such  series' 
liability  to  pay  deferred  fees  and  the 
assets  that  offset  that  liability. 
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Applicants  aigue  that,  under  these 
circumstances,  the  underlying  concerns 
that  have  led  the  Commission  strictly  to 
prescribe  the  permissible  characteristics 
of  a  money  market  fund's  portfolio 
securities  are  not  present. 

8.  Section  17(d)  and  rule  17d-l 
generally  prevent  a  registered 
investment  company's  Joint  or  )oint  and 
several  participation  vrith  an  affiliated 
person  in  a  transaction  in  connection 
with  any  ioint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  on  a 
basis  different  firoro  or  less  advantageous 
than  that  of  the  affiliated  person.  The 
participating  Eligible  Directors  are  not 
employees  of  AIM  Management  Group 
Inc.  or  any  of  its  affiliates,  and  will 
neither  directly  nor  indirectly  receive 
benefits  which  would  otherwise  inure  to 
the  AIM  Fund  ot  any  of  its  shareholders. 
Oefiarral  of  an  Eligible  Director's  fees  in 
accordance  with  the  Agreement 
essentially  would  maintain  the  parties, 
viewed  both  separately  and  in  their 
relationship  to  one  another,  in  the  same 
position  as  if  the  fees  were  paid  on  a 
current  basis.  When  all  payments  have 
been  made  to  an  Eligible  Director,  such 
Eligible  Director  will  be  (in  a  position 
relative  to  the  AIM  Funds)  no  better  off 
than  if  such  Eligible  Director  had 
received  deferreid  fees  on  •  current  basis 
and  invested  them  in  shares  of  the 
Underlying  Securities. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

With  respect  to  the  requested  relief 
from  rule  2a-7,  any  money  market  series 
that  values  its  assets  using  the 
amortized  cost  method  will  buy  and 
hold  the  Underlying  Securities  that 
determine  performance  of  Deferred  Fee 
Accounts  to  achieve  an  exact  match 
between  such  series'  liability  to  pay 
deffered  fees  and  the  assets  that  of^t 
that  liability. 

For  the  SEC,  by  the  Division  of  InvestmeDt 
Management,  under  delegated  authority. 
Margaral  R  McFariand, 
Deputy  Secretary. 
[FR  Doc  93-75007  Piled  6-24-93;  8:45  am) 


ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 


DEPAfrrHENT  OF  TRANSPORTATION 

Pectenrf  Aviation  Admlnletration 

Advieory  Circular:  Typa  Caitiflcation 
Baala  for  Convaralon  From 
Reciprocating  Engina  to  Turtiina 
Engina-Powarad  Part  23  Airpianaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC,  which  provides 
information  and  guidance  concerning 
type  certification  basis  for  conversion 
from  reciprocating  engine  to  turbine- 
powered  part  23  airplanes. 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1993. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE— 1 10), 
601  ^st  12th  Street,  Kansas  Qty, 
Missouri  64106. 

TOR  nmTHCR  aiFORMATKM  CONTACT: 
Julea  Bell,  Standards  Staff  (ACE-llO) 
Small  Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration:  telephone  number  (816) 
426-6941. 

SOPPtEMENTARY  MRWMATMM:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "KM  further 

MFORMATKM  CONTACT." 
Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC 
Commentera  must  identify  Act  23-XX- 
17  and  submit  comments  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-llO).  Suite  900, 1201 
Walnut,  Kansas  Qty,  Missouri,  between 
the  hours  of  7:30  a.m.  and  4  p.m. 
weekdays,  except  Federal  holidays. 

Background 

Applications  for  supplemental  type 
certificates  (STCs)  and  amended  type 
certificates  (TC's)  for  incorporation  of 
gas  turbine  engines  in  certificated 
reciprocating  engine  airplanes  are 
received  by  the  Federal  Aviation 
Administration  (FAA).  The  certification 
requirements  for  gas  turbine  engine 
installation  are  substantially  different 
from  those  for  reciprocating  engine 
installation  requirements.  Accordingly, 
the  FAA  is  proposing  and  requesting 
comments  on  AC  23-XX-17.  which  will 
provide  information  and  guidance 
concerning  an  acceptable  means  of 
showing  compliance  with  part  23 
through  amendment  23-43  if  the 
Federal  Aviation  Regulations  (FAR) 
applicable  to  replacing  reciprocating 


engines  with  gas  turbine  engines 
(turbopropeller,  turbojet,  and  turbofan). 

Issued  in  Kansas  Qty.  Missouri,  tune  15. 
1993. 

Rogar  D.  Andenon, 

Acting  Manager.  Small  Airploce  Directorate 

Aircraft  Certification  Service. 

(FR  Doc.  93-15012  Filed  ft-24-03;  8:45  am| 

BILUNO  COOC  4«1».1S^ 


Syatam  Capacity  Advtaory  Committaa 
Termination 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  System  Capadty 
Advisory  Committee  termination. 


SUMMARY:  Notice  is  hereby  given  of  the 
termination  of  the  System  Capadty 
Advisory  Committee.  The  committee 
was  established  to  provide  advice  and 
recommendations  on  the  needs, 
objectives,  plans,  approaches,  contents, 
and  accomplishments  of  the  system 
capacity  program.  The  committee 
reviewed  aviation  system  capacity 
needs  involving  airports,  terminal  and 
enroute  airspace,  technology, 
automation,  and  aircraft  noise.  The 
committee  has  been  terminated  as  its 
continuation  is  not  longer  in  the  public 
interest  in  connection  with  the 
performance  on  FAA  by  law.  Any 
further  advisory  committee  activity  on 
system  capacity  will  be  conducted  by 
the  Research.  Engineering,  and 

Development  Advisory  Committee. 

FOR  FURTHER  MFORMATKM  CONTACT:  The 

Office  of  System  Capacity  and 

Requirements  (ASC),  800  Independence 

Avenue,  SW..  Washington,  DC  20591; 

telephone  202-267-7370. 
Issued  in  Washington.  DC.  June  10, 1993. 

Edward  T.  Harris, 

Director  of  System  Capacity  and 

Requirements. 

IFR  Doc.  93-15013  Piled  6-24-93;  8:45  am| 
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Intent  To  Rule  on  Application  To 

Impoaa  and  Uaa  ttw  Revenue  From  a 
Paecengar  Facility  Charge  (PFC)  at 
General  Edward  La«»ranca  Lxigan 
International  Airport,  Eaat  Beaton.  MA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  General  Edward 
Lawrence  Logan  International  Airport 
under  the  provisions  of  the  Aviation 
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Safety  and  Capacity  Expansion  Act  of 
1990  (title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regxilations  (14  CFR  part  158). 
DATIS:  Comments  must  be  received  on 
or  before  July  28. 1993. 
AOOMESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foUovring 
address:  Federal  Aviation 
Administration.  Airport  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  In 
addition,  one  copy  of  any  comments 
submitteid  to  the  FAA  must  be  mailed  or 
delivered  to.Alden  S.  Raine.  Executive 
Director  of  the  Massachusetts  Port 
Authority  at  the  following  address: 
Massachusetts  Port  Authority.  Ten  Park 
Plaza.  Boston.  Massachusetts  02116- 
3971. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Massachusetts  Port  Authority  under 
§158.23  of  part  158.  I     • 

FOR  fURmCR  INFORMATION  CONTACT: 
Priscilla  A  Soldan,  Airports  Program 
Specialist.  Federal  Aviation 
Administration.  Airports  Division,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  (617) 
273-7054.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 
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SUPPt^MENTARV  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
General  Edward  Lawrence  Logan 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  26.  1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Massachusetts  Port  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  24. 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1. 1993 
Proposed  char^  expiration  date:  May 

31.  2014 
Total  estimated  PFC  revenue: 

$725,105,000 
Brief  description  of  proposed  projects: 


Impose  and  Uaa  Proiect 

Conduct  Planning.  Preliminary  Design 
and  Environmental  Analysis  for 
Modernization  Program 

Impose  Only  Proiects 

Final  design  for  Modernization  Program 
Residentid  Soundproofing 
Terminal  "E" 

Reconstruct  and  Construct  Access  Road 
Construct  Passenaer  Transfer  System 
Construct  Federal  Inspection  Services 

Facility 
Construct  Airside  to  Airside 
Connector— Underground  Vehicle 
Tunnel 
PFC  Bond  Issuance  Costs.  Debt  Service 
Reserve,  and  Interest  Payments 
Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  FAR  part  135 
Air  Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT'  and  at  the  FAA 
Regional  Airports  office  located  at:  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Massachusetts  Port  Authority. 

Issued  in  Burlington,  Massachusetts  on 
June  8. 1993. 
Vincent  A.  Scarano. 

Manager.  Airports  Division.  New  England 
Region. 
IFR  Doc.  93-15010  Filed  6-24-93;  8:45  am] 
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Intent  to  Rule  on  Application  To 
Impoae  and  Uae  a  Paaaenger  Facility 
Charge  (PFC)  at  Glacier  Park 
International  Airport,  Kaiispell,  MT 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Glacier  Park 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

OATES:  Comments  must  be  received  on 
or  before  July  26. 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  David  P.  Gabbert.  Manager. 
Helena  Airports  District  Office.  HLN- 
ADO.  Federal  Aviation  Administration. 
FAA  Bidlding.  room  2,  Helena,  MT 
59601. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Monte 
Eliason.  Airport  Manager.  Kaiispell. 
Montana,  at  the  following  address:  4170 
Highway  2  East.  Kaiispell.  Montana 
59901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Mr.  Monte 
Eliason.  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  P.  Gabbert.  (406)  449-5271; 
Helena  Airports  District  Office,  HIN- 
ADO;  Federal  Aviation  Administration: 
FAA  Building,  room  2,  Helena,  Montana 
59601.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Glacier  Park  International  Airport, 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  17. 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Flathead  Municipal  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  28, 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3 .00 
Proposed  charge  effective  date: 

December  1. 1993 
Proposed  charge  expiration  date: 

December  31. 1999 
Tofal  estimated  PFC  revenue: 

$1,246,000.00 
Brief  description  of  proposed  projects: 
Runway  2-20  rehabilitation;  Airport 
Rescue  Fire  Fighting  (ARFF)  hydrant 
water  system:  snow  removal 
equipment. 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  operators. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT'  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
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Northweit  Mountain  Raglan.  Alipofts 
Division,  ANM-WO,  1601  Und  Avenue 
SW..  suite  540.  Renton,  WA  98055- 
4056. 

In  additicMi.  any  pwaon  may,  upon 
request,  inspect  the  applicatian.  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  Qader  Park 
International  Airport. 

iKued  In  Reatn.  Washington  on  hine  17, 

1993. 

Matllww  J.  Caraaai^ 

Assistant  Manager.  Airports  DMsioa, 
Northwest  Mountain  Region. 
IFR  Doc.  93-15009  PUed  »-24-«3;  8:45  am] 
Muam  coot  4ai«-i»4i 
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Intent  To  Rule  on  Application  To 
ImpoM,  Um  a  PassengM-  Facility 
Charge  (PFC)  at  Waahington  National 
Airport,  Waahington,  DC 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Washington 
National  Airport  under  the  provisions  of 
the  Aviation  Safsty  and  Capacity 
Expansion  Act  of  1990  {Title  IX  of  the 
Omnihus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Washington  Airports  District 
Office,  101  West  Broad  Street,  Suite  300, 
Falls  Church,  Virginia  22046. 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  A. 
Wilding,  General  Manager  of  the 
Metropolitan  Washington  Airports 
Authority,  at  the  following  address: 
Metropolitan  Washington  Airports 
Authority,  44  Canal  Center  Plaza, 
Alexandria,  Virginia  22314. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Metropolitan 
Washington  Airports  Authority  under 
§158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Mendez,  Manager.  Washington 
Airports  District  Office  101  West  Broad 
Street.  Suite  300  Falls  Church,  Viiginia 
22046.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Washington  NaUonal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  27, 1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  The  MetropoUtan 
Washington  Airports  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  14. 1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  October 

1.1993 
Proposed  charge  expiration  date: 

December  28.  2000 
Total  estimated  PFC  revenue: 

$173,000,937 
Brief  description  of  proposed  pro)ect(s): 
—New  Thirty-five  Gate  North  Passenger 
Terminal  Complex  including  Metro 
Station,  utility  relocation,  connector 
and  signage.  (Impose  Only) 
—Airfield/Taxi ways  Paving  (Impose 

and  Use) 
—Acquire  Property  Rights  (Impose  and 

Use) 
—Reconstruct  Runway  36  Hold  Apron 

(Impose  and  Use) 
—Airfield  Signage  (Impose  and  Use) 
—Replace  Runway/Taxiway  Lighting 

Systems  (Impose  and  Use) 
—New  Arrival  Runways— Phases  H,  IV 

&  VI  (Impose  and  Use) 
—New  Apron  (Impose  and  Use) 
— Thomas  Avenue  South  Area 

Realignment  (Impose  and  Use) 
—Dulles  International  Airport  Main 
Terminal  Extension  (Impose  and  Use) 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  On 
Demand  Air  Taxis  Filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
hsted  above  under  "FOR  FliRTNER 
WFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
ICennedy  International  Airport.  Jamaica. 
New  Yoric  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  The 
Metropolitan  Washington  Airports 
Authority. 


Issued  in  Jamaica,  New  York  on  huM  15. 
1993. 

Louis  P.  DcRose, 

Manager.  Airports  Division.  Bartrni  Region. 
IFR  Doc  93-15014  Filed  ft-24-93;  8:45  am) 

MUJNO  CODE  4«tO-1>-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Scoping  MMting  at  Dane  County 
Regional  Airport,  Madieon,  Wl 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  Federal  AviaUon 
Administration  (FAA)  advises  the 
public  that  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
analyze  potential  impacts  of 
constructing  a  new  air  carrier  runway  3- 
21  at  Dane  County  Regional  Airport.  All 
those  concerned  are  invited  to 
participate  in  a  public  scoping  meeting 
to  ensure  significant  issues  related  to 
the  proposed  action  are  identified. 
FOR  FURTHER  INFORMADON  CONTACT: 
William  J.  Flanagan,  Federal  Aviation 
Administration,  Airports  District  Office, 
room  102.  6020  28th  Avenue  South. 
Minneapolis,  Minnesota  55450,  (612) 
725-4463. 

SUPPLEMENTARY  MPORMATKM:  The  FAA, 

in  cooperation  with  the  Wisconsin 
Bureau  of  Aeronautics  and  Dane  County 
Regional  Airport,  will  prepare  an  OS  to 
analyze  potential  environmental 
impacts  of  proposed  development  at 
Dane  County  Regional  Airport.  The 
primary  development  is  a  new  runway 
3-21.  proposed  in  a  recently  approved 
noise  study  to  lessen  adverse  impacts  of 
aircraft  noise  in  the  vicinity  of  the 
airport.  This  and  other  related 
development  identified  on  the  airport 
layout  plan  (ALP)  will  be  addressed  as 
follows: 

1.  Construction  of  a  new  6,500  foot  air 
carrier  runway  3-21  with  parallel  and 
connecting  taxiways.  Grading  of 
associated  runway  and  taxiway  safety 
areas. 

2.  Installation  of  precision  Instrument 
approach  middle  and  outer  markers  and 
associated  approach  lighting  system 
(MALSR)  at  the  northeast  end  of  runwav 
3-21.  ' 

3.  Land  acquisition  for  runway 
protection  zone  (RPZ)  to  the  northeast  of 
runway  3-21. 

4.  Relocations  of  US  Highway  51  and 
Messerschmidt  Roads  for  anticipated 
airspace  obstruction  clearance. 

5.  Construction  of  an  airport  north 
perimeter  road. 
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6.  Acquisition  of  parcels  associated 
with  Cherokee  Marsh  and  Token  Creek 
Park. 

7.  Oosing  runway  4-22. 

8.  Other  cumulative  or  connected 
actions. 

Public  Scoping  Meeting 

Comments  and  suggestions  are  invited 
from  Federal  State,  local  and  other 
interested  parties  at  the  public  scoping 
meeting  to  ensure  the  full  range  of 
issues  related  to  this  proposed  project 
are  addressed.  In  ordw  to  facilitate 
public  contribution  at  the  scoping 
meeting,  a  pre-scoping  package  is  being 


sent  to  all  known  interested  parties. 
Copies  may  be  obtained  from  the  FAA 
informational  contact  listed  above. 
Two  public  scoping  meetings  are 
scheduled  for  Wednesday,  July  28. 
1993.  The  first  meeting  will  start  at  10 
a.m.  for  the  convenience  of  Federal, 
State  and  local  agencies.  It  will  start 
with  a  brief  presentation  describing  the 
EIS  process,  project  and  proposed 
schedule.  It  will  be  located  at  the  Dane 
Country  Regitmal  Airport  in  the  first 
floor  conference  room  of  the  terminal 
building.  The  second  meeting  will  be 
held  bma  4  p.m.  to  0  p.m.  Brief 
presentations  describing  the  EIS 


process,  project  and  proposed  schedule 
will  be  conducted  at  4. 6  and  8  p.m.  The 
meeting  will  be  located  at  the  Madison 
Area  Technical  College.  Truax  Campus, 
room  142,  3550  Anderson  Street. 
Madison.  WI  53704.  Comments  and 
suggestions  on  the  scope  may  also  be 
mailed  to  the  FAA  informational  contact 
ho  later  than  August  11. 1993. 

Issued  in  Minneapolis,  Minnesota.  June  16. 
1993. 

Franklin  D.  Benson, 
Manager,  Minneapolis  Airports  District 
Office.  FAA  Great  Lakes  Bepon. 
IFR  Doc.  93-15015  Filed  6-24-93;  8:45  am) 
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COPYWQHT  ROYALTY  TRIBUNAL 

TIME  AND  DATE:  June  30, 1993  at  10:00 
a.m. 

PLACE:  1825  Connecticut  Ave.,  NW., 
Suite  918,  Washington,  DC  20009. 
STATUS:  Closed  pursuant  to  a  vote  taken 
June  21, 1993. 

MATTERS  TO  BE  CONSIOEREO:  Formal  rule 
making— motion  of  the  Joint  Sports 
Claimants  to  establish  procedural 
schedule.  Pursuant  to  its  authority,  the 
Tribunal  has  waived  the  7  (seven)  day 
public  notice  requirement. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Linda  R.  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825  Conn. 
Ave.,  NW.,  Suite  918.  Washington.  DC 
20009,  (202)  606-4400. 

Dated:  June  23, 1993. 
Cindy  Daub, 
Chainnan. 


COPYRtOHT  ROYALTY  TRIBUNAL 
Certification  of  Closed  Meeting 

The  General  Counsel  of  the  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C  §  552B(f)(l).  and 
pursuant  to  Section  301.14(b)  of  the 
Tribunal's  rules,  37  C.F.R.  $  301.14(b). 
that  the  Tribunal's  deliberations 
concerning  the  motion  filed  by  Joint 
Sports  Claimants  to  establish  procedural 
schedule  for  the  1990  royalty 
distribution  proceeding,  scheduled  to 
occur  on  June  30. 1993  (and  from  time 
to  time  thereafter  up  to  30  days  as  the 
Tribunal  may.  pursuant  to  37  C.F.R. 
S  301.14(a).  find  appropriate)  may  be 
properly  closed  to  public  observation. 
The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law:  5  U.S.C. 
S  552b(c)(10)  (formal  rule  making)  37 
C.F.R.  §  301.13(i)  (formal  rule  making).  . 
The  recorded  vote  of  each 
Commissioner,  taken  June  21, 1993,  on 
the  question  of  a  closed  meeting  is  as 
follows: 

Chainnan  Cindy  Daub  Yes 

Commissioner  Edward  Damicb Yes 

Commissioner  Bruce  Goodman Yes 

The  recorded  vote  of  each 
Commissioner,  taken  June  21, 1993, 
pursuant  to  5  U.S.C.  §  552b(e)(l)  and  37 


C.F.R.  §  301.11(d),  on  the  question  of 
waiving  the  7  (seven)  day  public  notice 
requirement  is  as  follows: 

Chainnan  Cindy  Daub  Yes 

Commissioner  Edward  Damicb Yes 

Commissioner  Bruce  Goodman Yes 

It  is  anticipated  that,  in  addition  to 
the  Commissioners  of  the  Tribunal,  the 
General  Counsel  will  attend  the 
Tribunal's  deliberations. 

Dated:  June  23. 1993. 
Linda  R.  BoccU. 
General  Counsel. 
IFR  Doc.  93-15170  Filed  6-23-93;  2:22  pm) 
nUMQ  COOC  1410-«»-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  June  24th 
Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  24, 1993. 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  June  17, 
1993. 

Item  No.,  Bureau,  and  Subject 

7— Mass  Media— Title:  Implementation  of 
Section  4(g)  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992- Home  Shopping  Station  Issues 
(MM  Docket  No.  93-«).  Summary:  The 
Commission  will  consider  adoption  of  a 
Beport  and  Order  regarding  the  licensing 
and  mandatory  cable  television  carriage  of 
the  signals  of  broadcast  "home  shopping" 
stations. 

Dated:  June  23, 1993. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
SecrefQjy. 

(FR  Doc  93-15171  Piled  6-23-93;  2:23  pm) 
MUMO  COM  SriS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
June  30, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 


member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  on  the 
consolidation  of  the  System's  Purchases  and 
Sales  Securities  Service. 

Discussion  Agenda 

2.  Proposed  1994  Federal  Reserve  Board 
budget  objective. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Caswttes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington.  D.C  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  June  23, 1993. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-15120  Filed  6-23-93;  11:26  ami 
MLUNG  COOC  aaio-ot^ 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 
a.m..  Wednesday.  June  30. 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PUCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignroents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations 
scheduled  for  the  meeting. 
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Dated:  )une  23, 1993. 
lenaifar  J.  )ohiisoii. 

Associate  Secntary  of  the  Board. 

[FR  Doc.  93-15121  Filed  6-23-93;  11:26  am) 

■HjjNa  COM  mo-ei-f 

BOARD  OF  G0VEI»K>R8  OF  THE  FEDERAL 
RESERVE  SYSTEM  j 

"FEDERAL  REOKTER"  CITATION  OP 
PREVIOUS  ANNOUNCaiEMr.  58  FR  33688, 
June  18, 1993. 

PREVIOUSLY  ANNOUNCED  TWE  AND  DATE  OF 
THE  MEETING:  10:00  a.m..  Wednesday. 
June  23. 1993. 

CHANGES  IN  THE  MEETING:  The  Open 
Meeting  Has  Been  Cancelled. 

CONTACT  PERSON  FOR  MORE  MFORMAT10N: 
Mr.  Joeepb  R.  Coyne.  Assistmit  to  the 
Board;  (202)  452-3204. 

Dated:  June  23. 1993. 
lennifisr  J.  Johnaoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-15168  Filed  6-23-93;  2:11  pml 

■UJNe  COOK  «to-«i-r 


UNOEO  STATES  INTERNATIONAL  TRADE 

[USrrC  SE-93-191 

TME  AND  DATE:  July  2. 1993  at  11 :00  ajn. 

PLACE:  Room  101.  500  E  Street  S.W., 
Washington.  DC  20436. 

STATUK  Open  to  tiie  ptiUic. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratificatian  Uat 

4.  Inv.  Ma  731-7 A-650  (Preliminaiy) 

(Nitromethane  from  the  PeoplM* 
Republic  of  China}— briefing  and  vote. 


5.  Inv.  No.  731-TA-572  (Final)  (Certain 

Special  Quality  Carbon  and  Alloy  Hot- 
Rolled  Steel  Bars  and  Rods  and 
Semifinished  Products  from  Brazil)— 
briefing  and  vote. 

6.  Outstanding  action  jackets — 

1.  GC-93-046,  Request  for  Commission 
action  in  Invs.  Noe.  337-TA-334  (Certain 
Condensers)  and  337-TA-331  (Memory 
Controllers). 

2.  GC-93-050.  Inv.  No.  332-341.  Proposed 
Reorganization  of  the  U.S.  International 
Trade  Relief  Laws. 

3.  GC-93-052.  Petition  for  modification  of 
remedial  orders  In  Inv.  No.  337-TA-315 
(Certain  Plastic  Encapsulated  Integrated 
Circuits). 

4.  GC-93-056,  Final  Disposition  of  Inv.  No. 
337-TA-337  (Certain  Integrated  Circuit 
Telecommunications  Chips  and  Products 
Containing  Same,  Including  Dialing 
Apparatus). 

5.  GC-93-060.  Final  Initial  Determination 
in  Inv.  No.  337-TA-334  (Cwtain 
Condensers). 

6.  O/TAftTA-93-010,  Reports  on  S.  398.  S. 
454.  S.  506,  S  509.  and  S  642. 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Paul  R  Bardos.  Acting  Secretary.  (202) 
205-2000. 

Issued:  June  22. 1993. 
FbbI  R.  Bardoa, 
Acting  Secretary. 

IFR  Doc.  93-15164  Filed  6-23-93;  2:03  pm) 
MUMO  CODE  7oao-«-r 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  her^y  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Conunissioa 
will  hold  the  following  meeting  during 
the  week  of  June  28. 1993. 


A  dosed  meeting  will  be  held  on 
Monday,  June  28, 1993,  at  11:00  a.m. 

Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  mattws  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  {9){A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Mcmdey,  June  28. 
1993,  at  11:00  a.m.rwill  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Formal  order  of  invastigatioD. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fat  ftirther 
information  and  to  ascertain  what,  if 
any,  matters  baive  been  added,  deteted 
or  postponed,  please  contact:  Christine 
Sakach  at  (202)  272-2300. 

Dated:  jane  22, 1993. 
Jonathan  G.  Kals, 

Secretary. 

[FR  Doc.  93-15085  Filed  6-22-93;  4:29  pm) 
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This  section  of  th«  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  Issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  131 

[WH-FRL-466<W1 

Water  Quality  Standarda; 
Eatabliahmant  of  Numaric  Crttarta  for 
Priority  Toxic  Poilutanta;  Stata'a 
Complianca 

Correction 

In  rule  document  93-12845  beginning 
on  page  31177  in  the  issue  of  Tuesday. 
June  1. 1993.  make  the  following 
correction: 

On  page  31178.  in  the  first  column,  in 
the  fifth  full  paragraph,  in  the  fourth 
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line.  "(l)(A)(ii)"  should  read 
•■(l)(A)(iii)". 

BILUNO  CODE  ISOVOI-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[WY.93(M21(W)6;  WYW  12M711 

Propoaed  Withdrawal  and  Opporturtity 
for  Public  Meeting;  Wyoming 

Correction 

In  notice  document  93-13009. 
appearing  on  page  31538  in  the  issue  of 
Thursday.  June  3. 1993  in  land 
description  T.41  N..  R.  117  W..  "34  and 
25"  should  read  "34  and  35". 

BILUNG  CODE  190S-01-O 
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1993 
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Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


24  CFR  Part  200 

Use  of  Materials  Bulletin  101:  Interim 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX>PMENT        1 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFP  Part  200 

PocM  No.  R-«3-1646;  FfW365-M)1] 

RIN2502-AF84 


Use  Of  Materials  Bulletin  101  Used  in 
ttw  HUD  Building  Product  Standards 
and  Ceitmcation  Program  for  Exterior 
nnlsh  and  Insulation  Systems  (EFIS) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
ACnON:  Interim  rule. 

SUMMARV:  The  Department  has 
experienced  significant  problems  with 
Exterior  Finish  and  Insulation  Systems 
(EFIS)  even  when  construction  was 
accomplished  under  HUD  Materials 
Releases.  These  problems  continue  to 
grow  and  at  the  same  time  the 
Department  continues  to  allow  the 
application  of  these  systems  which  ma> 
create  further  problems  that  will  require 
expensive  corrective  action.  Therefore, 
this  interim  rule  adopts  Use  of  Materials 
Bulletins  (UM)  No.  101  Exterior  Finish 
and  Insulation  Systems.  The  interim 
rule  references  related  national 
voluntary  consensus  standards, 
provides  a  labeling  and  third  party 
certification  program  to  meet  the 
appropriate  national  voluntary 
standards,  requires  that  a  third-party 
inspection  at  the  job  site  be  conducted, 
provides  that  additional  information  be 
included  on  the  label,  tag.  or  mark  that 
each  manufacturer  would  affix  to  a 
certified  product,  specifies  the 
frequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD. 
and  requires  an  inspection  report 
regarding  installation. 
DATES:  Effective  date:  This  interim  rule 
is  effective  July  26. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  26. 
1993. 
Comment  due  date:  August  24. 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  20410.  Facsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 


copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Breden.  Office  of  Manufactured 
Housing  and  Regulatory  Functions. 
Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  room  3214,  L'Enfant 
Plaza,  490E,  451  Seventh  Street.  SW.. 
Mail  room  B-133,  Washington.  DC 
20410-8000;  telephone,  voice:  (202) 
755-7440:  (TDD)  (202)  708-4594. 
(These  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATKW:  Pursuant 
to  HUD'S  Building  Product  Standards 
and  Certification  Program,  which  is 
authorized  by  section  521  of  the 
National  Housing  Act,  12  U.S.C.  1735e. 
the  Department  issues  Use  of  Materials 
Bulletins  (UMs).  The  Ums  are  issued  to 
provide  HUD  standards  that  establish 
minimum  acceptable  qualities  for 
certain  materials  and  products  to  be 
used  in  properties  subject  to  mortgages 
insured  by  the  Department.  A  UM  is 
also  used  as  a  means  of  promulgating  a 
labeling  and  a  certification  program  to 
assure  that  the  products  used  meet  the 
appropriate  standard. 

The  Department  has  evaluated  the 
technical  standards  for  exterior  finish 
and  insulation  systems  and  plans  to 
adopt  these  standards  by  incorporating 
them  into  the  Ulvl  by  reference.  The 
UM's  adoption  would  also  augment  the 
labeling  requirements  of  24  CFR 
200.935(d)(6). 

The  text  of  the  UM  is  not  being 
produced  in  the  interim  rule  because 
the  substance  is  embodied  in  a  new 
section  of  24  CI-'R  200.946  set  forth 
below.  However,  copies  of  the  UM  are 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions.  Standards  and  Products 
Branch.  Department  of  Housing  and 
Urban  Development,  room  3214, 
L'Enfant  Plaza,  490E.  Mail  Room  B-133. 
Washington,  DC  20410-8000,  and  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410-0500. 

Justification  for  Interim  Rulemaking 

Most  frequently  the  Department 
publishes  rules  of  this  kind  as  proposed 
rules  for  public  comment  before 
implementation  for  effect.  In  this 
instance  the  rule  is  being  published  as 
an  interim  rule  because  of  the  need  to 
bring  an  end  to  losses  to  the  insurance 
fund  being  experienced  because  of  the 
continuing  problems  alluded  to 
elsewhere  in  the  document  with 


existing  standards  governing  exterior 
finish  and  insulation  systems. 

The  Department  believes  that 
improving  the  standards  governing 
exterior  finish  and  insulation  by 
summary  means  will  have  the  effect  of 
materially  improving  the  quality  of 
these  systems,  limiting  problems 
experienced  by  owners  and  occupants 
of  properties  subject  to  the  new 
standards  and  reducing  the  instances  of 
required  corrective  action  expensive  to 
the  Department  and  owners  alike.  For 
these  reasons,  the  Department  believes 
that  interim  rulemaking  is  justified. 
Public  comments,  however,  have  been 
requested  and  will  be  considered  in  the 
promulgation  of  a  later  final  rule  on  this 
subject  matter. 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102  (2){c)  of  the 
National  Environment  Policy  Act  of 
1969.  42  U.S.C  4321  et.  seq.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Major  Rule 

This  interim  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  interim  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b),  the  Regulatory- 
Flexibility  Act.  the  undersigned  hereby 
certifies  that  this  interim  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  UM  would  adopt  standards  that  are 
nationally  recognized  throughout  the 
effected  industry  and  will  not  create  a 
significant  burden  on  manufacturers. 

Semiannual  Agenda 

This  interim  rule  was  listed  as  item 
1452  in  the  Department's  Semiannual 
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Agenda  of  Regulationa  published  on 
April  26. 1993  (58  FR  24382.  24411) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Family  Impact 

The  Genera]  Ck)un8el.  as  the 
Designated  OfBdal  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being;  therefore,  it  is  not 
subject  to  review  under  the  order. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  would  not  have 
substantial  direct  effect  on  states  or  their 
political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
interim  rule  is  not  subject  to  review 
under  the  order. 

Incorporation  by  Reference 

These  standards  have  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  standards 
may  be  obtained  from  the  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street,  Philadelphia. 
Pennsylvania  19103;  The  Council  of 
American  Building  Officials,  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041;  the  Exterior  Insulation 
Manufacturers  Association,  2759  Stale 
Road  580,  Suite  112,  Clearwater,  Florida 
34621;  the  Federal  Test  Methods  (FTM), 
Office  of  Standards  and  Quality  Control, 
General  Services  Administration,  18th 
and  F  Street.  Washington.  DC  20406; 
and  the  Military  (MIL)  Standards  Office, 
Naval  Publications  and  Forms,  5901 
Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120. 

Copies  of  the  standards  are  available 
for  inspection  at  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Standards  and  Products 
Branch,  Department  of  Housing  and 
Urban  Development,  room  3214, 
L'Enfant  Plaza,  490E,  Mail  Room  B-133, 
Washington,  DC  20410-8000,  and  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700. 
Washington,  DC. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure,  Qaims.  Equal  employment 


opportimity.  Fair  housing.  Housing 
standards.  Incorporation  by  reference, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Minimum  property  standards.  Mortgage 
insurance.  Organization  and  Kmctions 
(Government  agendes).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  Security, 
Unemployment  compensation.  Wages. 

Accordingly,  24  CFR  part  200  is 
amended  as  follows: 

PART  20&--INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C  1701-17151-18;  42 
U.S.C  3535(d). 

2.  A  new  §  200.946  is  added  to  read 
as  follows: 

i  200.946    Building  product  standards  and 
certification  progrsm  for  cxteriof  finish  and 
Inaulatlon  aystetnt.  use  of  Materials 
Bulletin  UM  101. 

(a)  Applicable  standards:  (1)  All 
Exterior  Finish  and  Insulation  Systems 
shall  be  designed,  manufactured,  and 
tested  in  compliance  with  the  following 
standards: 

(i)  ASTM  C  150-89,  Standard 
Specification  for  Portland  Cement, 
(ii)  ASTM  C  578-87a.  Standard 
Specification  for  Preformed,  Cellular 
Polystyrene  Thermal  Insulation, 
(iii)  ASTM  C  920-87,  Standard 
Specification  for  Elastomeric  Joint 
Sealants. 

(iv)  ASTM  C 1186-91,  Standard 
Specification  for  Flat  Non-Asbestos 
Fiber  Cement  Sheets. 

(v)  ASTM  D  3168-73  (Reapproved 
1979),  Standard  Recommenoed  Practice 
for  Quahtative  Identification  of 
Polymers  in  Emulsion  Paints. 

(vi)  ASTM  E  108-90,  Standard  Test 
Methods  for  Fire  Tests  of  Roof 
Coverings. 

(vii)  ASTM  E  330-90.  Standard  Test 
Method  for  Structural  Performance  of 
Exterior  Windows,  Curtain  Walls  and 
Doors  by  Uniform  Static  Air  Pressure 
Difference. 

(viii)  ASTM  E  606-80,  Standard 
Recommended  Practice  for  Constant- 
Amplitude  Low-Cycle  Fatigue  Testing. 

(ix)  ASTM  E  695-79  (Reapproved 
1991),  Standard  Method  of  Measuring 
Relative  Resistance  of  Wall,  Floor  and 
Roof  Construction  to  Impact  Loading. 

(x)  ASTM  G  26-90,  Standard  Practice 
for  Operating  Light-Exposure  Apparatus 
(Xenon-Arc  Type)  With  and  Without 
Water  for  Exposure  of  NonmetalHc 
Materials. 

(xi)  Council  of  American  Building 
Officials,  Model  Energy  Code,  1992 
Edition. 


(xii)  EIMA  Test  Method  and  Standard 
101 .86,  Standard  Test  Method  for 
Resistance  of  Exterior  Insulation  Finish 
Systems  to  the  Effects  of  Rapid 
Deformation  (Impact).  October  4. 1991. 

(xiii)  MIL-STD-810B.  Method  508, 
Fungus,  15  June  1967. 

(xiv)  MI1^Y-1140H,  Military 
Specification,  Yam,  Cord,  Sleeving, 
Cloth,  and  Tape-Glass,  13  December 
1972. 

(xv)  TT-C-555B,  Amandment-l , 
Federal  Specification,  Coating,  Textured 
(For  Interior  and  Exterior  Masonry 
Surfaces),  August  5, 1975. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
in  accordance  with  5  U.S.C  552(a)  and 
1  CFR  part  51.  They  are  available  from: 
(i)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103; 

(ii)  The  Council  of  American  Building 
Officials,  5203  Leesburg  Pike,  Falls 
Church,  Virginia  22041; 

(iii)  Exterior  Insulation  Manufacturers 
Association,  2759  State  Road  580,  Suite 
112,  Clearwater,  Florida  34621; 

(iv)  Federal  Test  Methods  (FTM), 
Office  of  Standards  and  Quality  Control. 
General  Services  Administration,  18th 
and  F  Street.  Washington.  DC  20406; 
and 

(v)  Military  (MIL)  Standards  Office. 
Naval  Publications  and  Forms,  5901 
Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120. 

(3)  The  standards  are  available  for 
Inspection  at  the  Office  of  Manufactured 
Housing  and  Regulatory  Functions, 
Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  room  3214.  L'Enfant 
Plaza.  490E.  Mail  Room  B- 
ISa.Washington.  DC  20410-8000,  and  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700. 
Washincton,  DC. 

(b)  Labeling.  Under  the  procedures  as 
set  forth  in  §  200.935(d)(6),  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applied  standard  is 
required  to  be  on  the  certification  label 
issued  by  the  administrator  to  the 
manufacturers.  In  the  case  of  exterior 
wail  insulation  and  finish  systems,  the 
certification  label  containing  the 
administrator's  mark  shall  Ira 
permanently  affixed  on  the  package  or 
container  of  base  and  finish  coating 
materials.  Further,  additional 
information  shall  be  included  on  the 
certification,  label,  mark,  or  stamp: 

(1)  Maaufacturer's  name. 

(2)  Manufacturer's  statement  of 
conformance  with  UM  101. 
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(c)  The  administrator's  (or 
administrator-accepted  inspection 
agency)  inspection  of  EFIS  system 
installation  of  5000  sq.  ft.  or  more,  shall 
be  made  during  and  upon  completion  of 
the  construction.  Reports  of  the 
inspection  shall  be  made  to  the  owner's 
representative.  These  reports  shall 
include: 

(1)  The  coverage  of  the  finish  coat  per 
sq.  ft  for  a  given  volume  of  finish. 

(2)  The  minimum  thickness  of  the 
base  and  finish  coatings. 

(3)  A  statement  that:  (i)  The  fiberglass 
me^  is  installed  properly  around  joints 
and  iiuulation;  (ii)  all  penetrations, 
including  windows,  flashing,  etc..  are 


sealed;  (iii)  there  is  a  caulk  and  sealant 
continuity  evaluation;  and  (iv)  the 
manufacturer's  installation  instructions 
end  all  of  the  requirements  in  UM  101 
were  followed. 

(d)  The  manufacturer  shall  warrant 
their  exterior  wall  insulation  and  finish 
system,  including  any  caulks  and 
sealants,  for  twenty  years  against  faulty 
performance.  Hie  warranty  shall  - 
include  correction  of  delamination, 
chipping,  denting,  peeling,  blistering, 
flaking,  bulging,  unsightly  discoloration, 
or  other  serious  deterioration  of  the 
system  such  as  the  intrusion  of  water 
through  the  wall  or  structural  failure  of 


the  system's  surface  materials.  Should 
any  of  these  defects  occur,  the 
manufacturer  shall  make  a  pro-rata 
allowance  for  replacement  or  pay  the 
owner  the  amount  of  the  allowance.  The 
manufacturer  shall  not  be  liable  for 
damages  or  defects  resulting  from 
misuse,  natural  catastrophes,  other  than 
hail  or  other  causes  beyond  the  control 
of  the  manufacturer. 

Dated:  May  25, 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 
JFR  Doc  93-14967  Filed  6-24-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  219 


(Dociwi  No.  R-93-1666:  FR-3441rP-011 

RIN  2502-AG03 

Flexibia  Subsidy  Program;  Proposed 
Amendments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Housing  and  Community 
Development  Act  of  1992  amended 
section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA).  which  created  the 
Flexible  Subsidy  Program.  The  1992 
amendments,  which  improve  the 
operation  of  the  Flexible  Subsidy 
Program,  were  implemented  through  the 
Fiscal  Year  1993  Notice  of  Funding 
AvsilabiUty  foe  the  Flexibia  Subsidy 
Program,  which  was  published  in  the 
Federal  Register  on  June  7, 1993  for  the 
benefit  of  eligible  project  owners  who 
intend  to  apply  for  this  funding. 

HUD  proposes  to  adopt,  as  regulatory 
amendments  to  24  CFR  part  219.  the 
1992  Act  amendments  to  the  FkociUe 
Subsidy  Program  as  implemented  in  the 
June  7, 1993  NOFA.  The  spwafic 
amendsMals  ufi»  hf  the  Honsing  and 
Community  Development  Act  of  1992 
are  addressed  in  the  SUPPUMEMTAWf 
•(FORMATION  section  of  this  document. 
DATES:  Comment  due  date:  August  24, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Departraeat  of  Housiagaad 
Urban  Development,  45t  Seventh  Street 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
James  J.  Tahash,  Director,  Planning  and 
Procedures  Division.  Office  of 
Multifemily  Housing  Management.  451 
Seventh  Street  SW..  Washington  DC 
20410.  telephone  (202)  708-3944  (voice) 
or  (202)  708-4594  (TDD  for  hearing- 
impaired).  (These  are  not  toll-free 
telephone  numbers.) 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statenent 

The  Office  of  Management  and  Budget 
has  approved  the  used  of  the  Flexible 
Subsidy  forms  under  OMB  control 
number  2502-0395.  through  September 
30. 1993. 

I.  Background  of  Flexible  Subsidy 
Program 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA)  created  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  deferred  loan  and,  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  projects.  The  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the  imiverse  of  eligible  projects  and 
clarified  that  a  project  need  not  have  aa 
FHA-insured  mortgage  to  be  digibla  for 
Flexible  Subsidy  assistance  (e.g...  a  son- 
insured  section  236  project  is  eligiid^ 

The  1987  amendments  to  section  201 
of  the  HCDA  creeted  a  new  category  of 
assistance  to  be  pcovided  under  tiw 
FlexiWa  Subsidy  Program  for  projects 
that  needed  capital  improvements  to 
achieve  physical  soundness  that  cannot 
be  funded  from  project  reserve  funds 
without  jeopardizing  other  major  repairs 
orrsfrfacamentsthat  are  reasonably 
expected  to  be  required  in  the  near 
ftilure. 

IL  Changes  Made  to  Flexible  Subsidy 
Pr«9-aHib7Y982Act 

A.  Overview 

Sectioas  405  and  406  of  the  Housing 
and  Community  Development  Act  of 
1992  fPab.  L.  102-550.  approved 
October  28, 1992)  (the  1992  Act) 
amended  section  201  of  the  HGDA. 
making  the  foflovtang  change*  to  tha 
Plexibie  Subsidy  I^ogram  (note  thai  the 
parenthetical  following  the  descstptioa 
of  each  program  change  indicates  tta 
applicable  statutory  section  wbidb 
makes  the  program  change): 

•  The  inclusion  of  additional  criteria 
by  which  a  project  will  be  coasidered 
eligible  fat  assistance  under  sactioa  201 
of  the  HCDA  (see  section  405(80; 

•  The  establishment  of  new  selecfinn 
criteria  by  which  HUD  shall  award 
assistance  to  eligible  projects  ander 
section  201  of  the  HCDA.  andtte 
requirement  that  eligible  projactatfut 
have  federally  insured  mortgagsste 
force  be  selected  for  assistance  andsr 
section  201  before  any  other  sfigible 
project  (see  section  405(b)); 


•  The  authorization  to  require  owners 
receiving  assistance  as  capital 
improvements  under  section  201  of  the 
HCDA  to  retain  the  housing  as  housing 
affordable  for  very  low-income,  low- 
income  and  moderate-income  persons 
or  families  for  the  remaining  useful  life 
of  the  housing  (see  section  405(c)); 

•  The  exclusion  of  projects  receiving 
assistance  under  section  201  of  the 
HCDA  from  receiving  prepayment 
incentives  under  the  Emergency  Low- 
Income  Housing  Preservation  Act  of 
1987  (ELIHPA)  or  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 
(UHPRHA),  and  the  exclusion  of 
projects  receiving  prepayment 
incentives  from  receiving  assistance 
under  section  201  of  the  HCDA  (see 
section  405(d)); 

•  The  requirement  that  HUD  grant  to 
owners  credit  for  advances  made  to  the 
project  during  the  three  year  period 
prior  to  the  application  for  assistance 
(see  section  405(e)); 

•  The  requirement  that  HUD 
coordinate  the  allocation  of  assistance 
under  section  201  of  the  HCDA  with 
assistance  made  available  under  section 
8(v)  of  the  U.S.  Housing  Act  of  1937  (the 
1937  Act)  and  section  203  of  the  HCDA 
(see  section  405(f)); 

•  The  requirement  that  HUD  review 
and  approve  or  disapprove  each 
management  improvement  and 
opesaling  (MIO)  plan  no  later  than  the 
expinrtion  of  the  30-day  period  of 
receipt  of  the  plan  by  HUD.  and  if  HUD 
fails  to  inform  an  owner  of  its 
disapproval  of  the  owner's  plan,  the 
plan  shall  be  considered  approved  (see 
section  406). 

B.  Capital  Improvement  Loans  as 
Permissible  Incentives  Under  Amended 
Flexible  Subsidy  Program 

The  Flexible  Subsidy  NOFA.  which 
was  published  on  July  7. 1993  assured 
support  of  preservation  efforts  by 
providing  for  a  set-aside  of  $18  million 
for  Flexible  Subsidy  Capital 
Improvement  funding  to  insured 
projects  that  are  eligible  to  receive 
iacsntives  in  exchange  for  extending  the 
Ibw-  to  moderate-income  use  of  the 
projects  under  plans  of  action  approved 
in  accordance  with  24  CFR  part  248. 
The  $18  million  set-aside  was  not  made 
available  under  the  June  7, 1993 
Flexible  Subsidy  NOFA.  but  was  made 
available  under  a  separate  notice  of 
funding  availability,  published  on  June 
9, 1993  (58  FR  32424). 

As  noted  in  the  June  7, 1993  Flexible 
SiAaidy  NOFA.  section  405(d)  of  the 
19M  Act  amended  section  201  of  the 
HCDA  by  adding  a  provision  that  states 
"(plrojects  receiving  assistance  under 
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this  section  are  not  eligible  for 
prepayment  incentives  under  (ELIHPA) 
or  (UHPRHAl.  Projects  receiving 
financial  assistance  under  such  Acts  are 
not  eligible  for  assistance  under  this 
section." 

Section  405(b)  of  the  1992  Act  repeals 
section  201(k)(4)  of  the  HCDA.  and 
establishes  new  selection  criteria  for 
awarding  flexible  subsidy  capital 
improvement  loans,  which  includes 
giving  priority  to  projects  with  HUD- 
insured  mortgages  over  (1)  projects  with 
HUD-held  mortgages,  and  (2)  non- 
insured  projects  which  are  assisted  by 
State  agencies.  Section  201(k](4)  had 
created  a  priority  for  projects  receiving 
incentives  under  ELIHPA  and 
LIHPRHA,  but  its  repeal  by  section 
405(b)  of  the  1992  Act  eUminates 
preservation  projects  from  the  list  of 
selection  criteria.  Accordingly,  these 
amendments  on  their  face,  appear  to 
preclude  ELIHPA  and  LIHPRHA 
projects  from  receiving  flexible  subsidy 
assistance,  and  vice  versa. 

However,  the  Congress  did  not  amend 
section  224(b)(6)  of  ELIHPA  or  section 
219(b)(4)  of  UHPRHA,  which  list 
flexible  subsidy  capital  improvement 
loans  as  a  permissible  incentive,  nor  did 
the  Congress  repeal  sections  201  (m)(l) 
and  (m)(2)  of  the  HCDA,  which  discuss 
rental  payments  for  ELIHPA  and 
LIHPRHA  projects  receiving  flexible 
subsidy  assistance.  In  addition,  the 
Congress  enacted  section  318  of  title  III 
of  the  1992  Act,  which  requires  HUD  to 
present  a  report  to  the  Congress 
detailing  the  cost  of  providing 
preservation  incentives  to  owners  of 
projects  deemed  ineligible  for  incentives 
because  the  ovmers  entered  into 
agreements  to  maintain  the  projects'  low 
income  use  in  exchange  for  flexible 
subsidy  assistance.  This  report  is 
required  because  the  Congress  "is 
concerned  that  many  of  these  projects 
may  not  be  preserved,  even  with  flexible 
subsidy,  for  lack  of  necessary  additional 
funding*  •  *  the  report  (should) 
include  any  recommendation  which  the 
Committee  can  consider  for  ways  to 
make  these  projects  eligible  for  the 
preservation  program  •  •  •••  House 
Rpt.  No.  760, 102d  Cong.,  2d  Sess.,  at 
117  (the  "House  Report").  The  failure  of 
the  Congress  to  eliminate  capital 
improvement  loans  as  an  incentive,  or 
to  delete  all  flexible  subsidy  provisions 
pertaming  to  ELIHPA  and  LIHPRHA 
projects,  coupled  with  the  fact  that 
Congress  is  requesting  a  report  to 
attempt  to  make  projects  with  flexible 
subsidy  eligible  for  incentives,  imply 
that  the  Congress  intended  to  continue 
to  permit  capital  improvement  loans  as 
an  incentive. 


While  owners  proceeding  under 
ELIHPA  or  LIHPRHA  may  finance 
rehabilitation  with  a  loan  insured  under 
section  241  of  the  National  Housing  Act, 
a  capital  improvement  loan  is  preferred 
by  nonprofit  purchasers  because  for 
capital  improvement  loans  there  are  no 
owner  contribution  requirements,  the 
interest  rate  tends  to  be  lower,  and 
amortization  does  not  begin  until  the 
loan  proceeds  are  spent.  The 
amendment  to  section  241(0  by  section 
316(a)  of  Utle  ffl  of  the  1992  Act 
eliminates  the  need  for  a  rehabilitation 
loan  under  LIHPRHA  because 
rehabilitation  costs  will  now  be 
included  in  the  section  241(0  equity 
and  acquisition  loans.  However,  capital 
improvement  loans  would  be  beneficial 
for  nonprofit  purchasers  under  ELIHPA 
whose  only  choice  is  to  finance 
improvements  with  a  section  241(a) 
loan. 

In  light  of  the  foregoing,  HUD  will 
allow  nonprofit  purchasers  to  obtain 
flexible  subsidy  capital  improvement 
loans  as  an  incentive  under  ELIHPA. 
Because  nonprofit  purchasers  requesting 
capital  improvement  loans  in  their 
plans  of  action  will  not  be  "receiving 
financial  assistance"  under  ELIHPA  or 
LIHPRHA  at  the  time  they  are 
determined  eligible  for  flexible  subsidy, 
this  position  will  not  violate  section 
405(d)  of  the  1992  Act.  Accordingly, 
this  rule  does  not  propose  to  amend 
§  219.330(a),  which  addresses  this  issue. 

HUD  has  issued  a  NOFA  for  capital 
improvement  loans  that  announces 
funding  for  insured  projects  which  are 
being  sold  to  nonprofit  purchasers  in 
accordance  with  approved  plans  of 
action  under  ELIHPA.  These  projects 
have  to  conform  to  the  new  selection 
criteria  estabhshed  in  section  201(n)(l), 
and  are  being  awarded  assistance  as 
their  applications  are  received.  (New 
subsection  (n)  was  added  to  section  201 
by  section  405(b)(2)  of  the  1992  Act.) 
Nonprofit  purchasers  of  projects  which 
do  not  have  mortgages  insured  by  HUD 
are  also  eligible  to  apply  for  a  capital 
improvements  loan,  but  because  of  the 
statutory  preference  granted  to  projects 
with  HUD-insured  mortgages  in  section 
201(n)(2),  these  projects  will  not  be 
awarded  funding  imtil  the  end  of  the 
funding  year. 

C.  AffO  Plan  Review  and  Approval 

As  discussed  under  Section  LA.  of 
this  preamble,  section  406  of  the  1992 
Act  imposes  the  following  requirement 
on  HUD: 

(T]he  Secretary  shall  review  and  approve 
or  disappruve  each  plan  not  later  than  the 
expiration  of  the  30-day  period  beginning 
upon  the  date  of  submission  of  the  plan  to 
the  Secretary  by  the  owner,  but  if  the 


Secretary  foils  to  inform  the  owner  of 
approval  or  disapproval  of  the  plan  within 
such  period  the  plan  shall  be  considered  to 
have  been  approved. 

The  June  7. 1993  Flexible  Subsidy 
NOFA  implements  this  requirement  for 
the  benefit  of  FY  1993  applicants,  but  as 
noted  in  the  NOFA,  this  30-day  review 
and  notification  requirement  only 
applies  to  the  MIO  Plan  Part  I. 
HUD,  through  its  handbook 
implementation  of  the  Flexible  Subsidy 
Program,  had  created  an  MIO  Plan  Part 
I  and  an  MIO  Plan  Part  11.  (See  HUD 
Handbook  4355.1  REV-1,  Flexible 
Subsidy.)  The  MIO  Plan  Part  I 
incorporates  the  plan  components 
required  by  the  HCDA.  The  MIO  Plan 
Part  n  incorporates  the  components  of 
the  plan  imposed  by  HUD  as  a  matter  of 
administrative  discretion. 

In  enacting  section  406.  it  is  HUD's 
reading  that  the  intent  of  the  Congress 
was  to  require  HUD  to  approve  or 
disapprove  the  MIO  Plan  Part  I  within 
30  days  of  its  submission  by  the  owner 
to  the  Secretary,  because  it  is  the  MIO 
Plan  Part  I  which  contains  the  items 
required  by  statute  to  be  included  to  the 
plan.  The  items  that  comprise  the  MIO 
Plan  Part  I,  and  described  in  section 
201(d)(6)  of  the  HCDA,  have  been 
determined  by  the  Congress  to  be  the 
minimum  items  necessary  for  an 
appropriate  MIO  Plan,  and  through 
section  406,  it  appears  that  the  Congress 
has  further  determined  that  these 
statutorily  imposed  components  of  the 
plan  could  and  should  be  reviewed  and 
approved  or  disapproved  within  a  30- 
day  period. 

Section  201(d)(6)  of  the  HCDA 
provides  that  the  MIO  Plan  must 
include,  at  a  minimum,  the  following 
items:  (A)  A  detailed  maintenance 
schedule;  (B)  a  schedule  for  correcting 
past  deficiencies  in  maintenance, 
repairs  and  replacements:  (C)  a  plan  to 
upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards 
approved  by  the  Secretary;  (D)  a  plan  to 
improve  financial  and  management 
control  systems;  and  (E)  a  detailed 
annual  operating  budget  taking  into 
account  such  standards  for  operating 
costs  in  the  area  as  may  be  determined 
by  the  Secretary.  The  MIO  Plan  Part  I 
requires  the  submission  of  all  of  these 
items.  (See  Section  III.A.l.a  of  the  June 
7. 1993  Flexible  Subsidy  NOFA.) 

The  MIO  Plan  Part  U  is  comprised  of 
HUD  administrative  requirements.  The 
MIO  Plan  Part  U  consists  of  four 
principal  components:  (1)  Management 
Objectives — which  sets  forth  the 
owner's  plan  to  address  all  management 
deficiencies;  (2)  Action  Items— which 
must  address  all  project  deficiencies, 
including  those  to  be  corrected  using 
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resourcM  ether  than  Flflsible  Subsidy 
BULiitHwrt.  (1)  1rinm>  wttt  Vr-m  rrf 
rmnb    idili  t>  docanantB  bow  modi 
each  source  will  contiSnrte  to  the- 
Projectbi^roveaieiit  Aecount  in  the 
imfkBiBflitfatieft  of  tftfrkfOaPlain  an^  (4) 
ULS>-cafftificatiensaBd  disdosuns;  that 
iSk.  th»  wbrnimoa  of  vsriom 
certification  anddiadoauiea  requized 
by  certain  MUD  raguIstiaBa,  e;g.,  anti- 
lobbying  ceatificationv  certifieatioo  of 
complisica  with  the  Uniform 
RakcatiaH  Aaaislanea  Act  (Piaafla<9Be 
Sectinn  HULB.X  of  A»)une  7. 1903^ 
Flexible  Subeid  j  NOFA  far  a  more 
detailed  descnytioB  of  the  items 
required  under  the  KOO  Plan  Pact  11.^ 

Theae  adchtianal  itenur  required  to  be> 
subnittad  under  th»hfiOPlan  Part  IK 
■ce  not  onW  ioipartBAt  h»  as8isting,HUD 
to  assess  whetheff  th»  project,  fier  v^ich 
assistance  is  being  requested,,  is  being 
opeiatod  io  afccofdano*  with  s  aoond 
managaiant  plaa,  taut  aasiat  HUD  in 
detsnnining;  (iVThe  degras  to  which 
th*pn|^et's  psoUeoM  praaent  a  threat 
to  tteMfai.  health,  and  aafaty  of  ths 
project  sasidenta;  (^  Aat  th»  proiect 
owner  i»  hk  compliaacsr  with  other 
applicable  IRJD  program  requirements; 
and  {^  that  hinds  w411  be  used 
a'pproprietaly  in  project  improvement 

A  oanpetent  and  respaisit>le  review 
of  the  items  mquind  to  b»  submitted 
under  di»KaO  Plan  Ptot  I,  and  tho8» 
raqjukad-  to  be  nd)mittsd  under  the  NfiO 
Plan  Part  H  would  take  rignificantly 
mocetfiaa  3&dayft  ta  rsmew.  Tai 
c«llapB»  th»  entire  NQOPIto  review 
procaaaintn-ft  30-day  period  would 
result  in  program  administration 
piQblemythat  may  adwatsely  affiact 
project  owners.  Am  abbreviated  lewiew 
period  fas  the  eirtire  KBOPlan  may 
result  in  curaary  review  and  (1) 
disapproval  of  plans,  which  wotrfd  have 
been  approved  aoder  a  raor»  reasonable 
review  Befiad,.ar(2l  approval  of  plans 
which  sneuld  have  been  disapproved 
because  they  do  not  satisliactorily  meet 
th*  statutory  or  adroinistmtive' 
requirements. 

HUD  doea  not  beheve  that  the  Intent 
of  the  Congress  was  to  oeate  the 
possibility  of  inetyri  table  sesnlta  in  the 
award  of  Flaxibla  Subsidy  assistance, 
which  wauld  be  the  case  if  the  30day 
review  period  is-  applied  to  both  parts  of 
the  MIO  Plan.  HUD  believes  that  the 
intent  of  the  Ciangres»was,  however,,  to 
expedite  the  MID  Plan  review  process, 
snd  this  objective  will  be  aefai«ved  bf 
limiting  review  of  the  KflO  Plan  Port  I 
to  30  diys.  Accordingly,  SS  219.210  snd 
219.310  which  address  A*  application 
process  for  opeaating  assistance,  and 
capital  hnprovement  loans,  respective^, 
would  clsdfy  that  tha(»ar»tw»  pasts  to 
the  MID  Planv  and  that  U  is  tb«  MIO 


Plan  Part  I  that  »sabiact  t»  the  3flM% 
review  and  response  ssqtdnBment. 

D.  Comprebensive  Needs  Assessmeaf 

As  noted  in  S«:tioa  D.A.  of  this 
preamble,  section  405(b)  of  the  1992  Act 
establishes  new  selection  criteria  by 
which  HUD  shall  award  assistance  tO' 
eligible  projects- under  section  20<l  of  the 
HQ)A.  One  of  the  new  selection  critesia 
added  by  section  405(14  is— the  eictent 
of  physical  improvements  needed  hy  the 
project  as  evidenced  by  tlie 
comprehensive  needs- assessmmt 
submitted  in  accordance  with  title>  IV  of 
the  1992  Act,  The  submission  of  the 
comprehensive  needs  assessment,  the 
contents  of  the  comprehensive  needs 
assessment  and  its  review  by  HUD  are 
addressed  in  sections-  402. 403^  and  404 
of  the  1992  Act.  Thisnile  does  net 
propose-  to  implement  the  regulations 
that  will  govern  the  submission, 
contents  and  review  of  the 
comprriimsive  needs  assessment  Ther 
regulationa  gowning  the 
comprehensive  needs  assessment  wili 
be  the  subject  of  separate  rulemaking.  At 
the  time  that  the  compr^ensrve  needs 
assessment  rale  has  been  published  for 
effect,  HUD  will  make  a  conforming 
amendment  to  part  21^  to  include  tt» 
comprehensive  needs  assessment  as  a 
selection  criterion.  To- include  this 
criterimi'  at  this  point,,  withoot  the 
comprehensive  needs  assessment 
regulations  in  place,  may  only  confuse 
owners  seeldng  Flndble  Subsidy 
assistance  concerning  their 
responsibilities  and  those  d  HUD  with 
respect  to  the  award  of  assistmics. 

m.  Proposed  Amendments  to  24  CFR 
Pait2W 

HUD's  regulations  govermng  the 
Flexible  Subsidy  Pro-am  are  codified  at 
24  CFR  part  219.  Thme  reguletions  were 
recently  amended  by  a  final  rule 
published  on  July  21,.  1992  (S7  FR 
32398}. 

By  this  notice,  HUD  proposes  to 
amend  part  219  taiefl^  ue  changes 
made  to  the  Flexible  Subsidy  Program 
by  the  1992  Act.  The  1992  Act  changes 
to  the  Flexible  Subsidy  Program  are  set 
forth  in  the  foUowing  sections  of  24  CFR 
part  219  (the  parenthetical  foUowing  th» 
description  of  each  program  change 
indicates  the  specific  statutory  section 
which  made  the  change). 

SecUon  219.110  (General  EligibiBty^ 
would  incorporate  &e  tndueioa  of 
additional  criteiieby  which  m  projipct 
will  be  considered  eligible  for  assistance 
under  section  201  of  thaHCDA  (see 
section  405(a)). 

Sections  219.230  and  219.330.  which 
concern  priorities  for  fundiag  far 
operating  assi^ancs  and  oapitai 


improvement  Iaai»ri»^>ectiv«fy,  wootd 
induds  the  new  selection  criteriaby 
which  KID  shadl  sward  assistance 
nndw^  section  201  ^  theHCDA  tsee> 
section  405(fa|).  These  sections  also 
provide  that  eligible  projects  that  have 
federally  insured  mortgages  in  hwcv  are 
to  be  selectad  for  award  of  assistance 
under  section  20t  of  the  HCDA  befoae 
any  other  eli^ble  project  (see  section 
405(b)). 

Section  219.110(b)  would  include  the 
authorization  pro^^dedto  HUD  by  Uae 
Congress  to  require  ownevs  recetving 
assistance  as  capital  improvements 
under  section  201  of  the  HCDA  to  retain 
the  housing  as  housing  affordable  for 
very  low-income,  low-income  and 
moderate-income  persons  ot  families  for 
the  remaining  usemL  life  of  the  housing' 
(see  section  405(c)). 

Sections  219i205(b)  and  2ig.305(c)» 
which  pertain  to  owner  contributions 
for  operating  assistance  and  capital 
improvement  loans,  respectively,  would 
incorporate  the  requirement  that  HUD 
pant  to  owners  credit  for  advances 
made  to  the  project  during  the  three 
year  period  prior  to  the  application  for 
assistance  (section  405(e)).  hi 
ixuiorporating  this  requirement,  HUD 
also  would  remove  the  reference  to 
"surplus  cash"  contained  in 
§§  219.205(b)(1)  and2X9.305(c)(l).  and 
therefore,  clarify  the  owner  contribution, 
requirement  by  simply  stating  that  "the 
contribution  may  not  come  from  project 
income."  Notably,  any  distributions  to 
which  a  project  owner  is  entitled.e.g,, 
the  up  to  six  percent  distribution 
available  to  a  limited  distribution 
owner,  once  tiiey  have  been  distributed, 
can  be  applied  toward  an  owner's 
contribution.  Conversely,  "surplus" 
funds  not  taken  as  a  distribution  by  th» 
owner  and  that  are  applied  or  to  be 
applied  to  project  related  accounts 
cannot  be  applied  toward  an  owner's 
contribution. 

A  new§  219.127  would  address  the 
requirement  tfiat  HUD  coordinate  the 
allocation  of  assistance  under  section 
201  of  the  HCDA  with  assistance  made 
available  under  section  8(v)  of  the  U.S. 
Housing  Act  of  1937  (the  1937  Act)  and 
section  203  of  the  HCDA  (section 
405(f)). 

Sections  219.210  and  219.310.  which 
address  the  application  process  for 
operating  assistaice  and  capital 
improvement  loans,  respectively,  would 
incorporate  the  requirement  that  HUD 
review  and  approve  or  disapprove  each 
management  improvement  and 
operating  (MIO)  plan  no  later  than  the 
expiration  of  the  30-day  period  of 
receipt  of  the  plan  by  HUD,  uid  if  HU£/ 
fails  fe  inform  an  owner  of  its 
disapproval  of  the  owner's  pfan,  the 
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plan  shall  be  considered  approved 
(section  406). 

IV.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C  4332)  in 
connection  with  HUD's  development  of 
the  FY  1993  NOFA  for  the  Flexible 
Subsidy  Program.  That  Finding  is  also 
applic^le  to  this  proposed  rule,  and  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  DC  20410. 

Regulatory  Impact 

This  proposed  rule  does  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  section  1(b)  of  the  Executive 
Order  on  Federal  Regulation  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individuals, 
industries.  Federal.  State  or  local 
government,  or  geographic  regions;  or 
(3)  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication,  and.  by  approving  it. 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would 
codify  the  changes  made  to  the  Flexible 
Subsidy  Program  by  the  Housing  and 
Community  Development  Act  of  1992. 
These  statutory  changes  do  not  provide 
the  Department  with  the  discretion  to 
differentiate  between  large  and  small 
entities. 

Executive  Order  12612,  Federalism 

The  General  Coimsel.  as  Vm 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Fedwalism,  has 
determined  that  this  proposed  rule 
would  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  this 
proposed  rule  would  codify  the  changes 
made  to  the  Flexible  Subsidy  Program 
by  the  Housing  and  Community 
Development  Act  of  1992.  These 
changes  will  not  interfere  with  State  or 
local  government  functions. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12806,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  Impact 
on  family  formation,  maintenance,  or 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  result  fitjm 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3 
1992  (57  FR  51392)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  few  the  program  a^ected  by 
this  rule  is  14.164. 

List  of  Subjects  in  24  CFR  Part  219 

Loan  programs — Chousing  and 
community  development.  Low-  and 
moderate-income  housing. 

Accordingly,  24  CFR  part  219  is 
proposed  to  be  amended  as  follows: 

PART  219-FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

1.  The  authority  citation  for  part  219 
would  continue  to  read  to  follows: 

Authority:  12  U.S.C  ITlSz-la;  42  U.S.C 
3535(d). 

2.  Section  219.110  would  be  amended 
by  revising  paragraph  (b)  and  by  adding 
new  paragraphs  (h)  tiirough  (1)  to  read 
as  follows: 


1219.110    6en««l  eligibility. 


(b)  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage.  This  constitutes  the  minimum 
period  for  low-incoroe  affordability 
restiictimi.  HUD,  at  its  discretion,  may 


extend  this  period  of  restriction  to  the 
remaining  useful  life  of  ti»e  project. 
•        •        •        •        • 

(h)  All  reasonable  attempts  have  been 
made  to  take  all  appropriate  actions  and 
provide  suitable  housing  for  project 
residents. 

(i)  There  is  a  feasible  plan  to  involve 
the  residents  in  project  decisions  as 
demonstrated  through  documentation 
submitted  to  HUD. 

(j)  The  Affirmative  Fair  Housing 
Marketing  plan  meets  applicable 
requirements. 

(k)  The  owner  certifies  tiiat  he/she 
will  comply  with  all  applicable  equal 
opoortunity  statutes. 

(1)  The  project  is  not  receiving 
financial  assistance  under  the 
Emergency  Low-Income  Housing 
Preservation  Act  of  1987  (12  U.S.C. 
17151  note)  or  the  Low-Income  Housing 
Preservation  and  Resident 
Homeowrnership  Act  of  1990  (UHPRHA) 
(12U.S.C.4101ef$e<7.). 

3.  A  new  %  219.127  would  be  added 
to  read  as  follows: 

1219.127    CoordinaUon  of  assiatifioe. 

The  Secretary  shall  coordinate  the 
allocation  of  assistance  under  this  part 
with  assistance  made  available  under  24 
CFR  part  886,  subpart  A  (the  Loan 
Management  Set-Aside  Program),  and 
24  CFR  part  290.  subpart  B 
(Management  of  HUD-Owned 
Multifamily  ProjecU)  to  enhance  the 
effectiveness  of  the  Federal  Response  to 
troubled  multifamily  housing. 

4.  In  §  219.205,  paragraph  (b)(1) 
would  be  revised  to  read  as  follows: 

1219.205    Amount  of  operating  •aaletwtee. 

(b)'   •  • 

(1)  Generally,  the  contribution  must 
be  made  in  cash.  The  contribution  must 
not  be  taken  from  project  income.  Cash 
contributicHis  made  by  the  owner  within 
the  36  months  before  application  for 
operating  assistance  under  this  subpart 
from  sources  other  than  project  income 
may  be  considered  for  purposes  of 
meeting  this  contribution  requirement. 

5.  Section  219.210  would  be  revised 
to  read  as  follows: 


1219,210    Application. 

(a)  The  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary.  The  application  will  include 
a  MIO  Plan  that  consists  of  two  part»— 
Parts  I  and  II. 

(b)  The  MIO  Plan  I  must  include  the 
following: 

(1)  A  detailed  maintenance  schedule; 

(2)  A  schedule  for  correcting  past 
deficiencies  in  maintenance,  repairs  and 
replacements; 
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(3)  A  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efficiency 
standards  approved  by  HUD; 

(4)  A  plan  to  improve  financial  and 
management  control  systems; 

(5)  An  updated  annual  operating 
budget,  if  the  last  budget  was  submitted 
more  than  90  days  before  the 
application  is  submitted; 

(6)  A  plan  setting  forth  the  specific 
controls  and  procedures  that  will  result 
in  a  reduction  in  operating  costs,  if 
possible,  together  with  an  estimate  of 
the  cost  saving;  and 

(7)  Docximentation  of  eligibility,  as 
described  in  §219.110. 

(c)  The  MIO  Plan  Part  II  must  include 
the  following: 

(1)  Action  items  and  other 
requirements  needed  to  monitor  the 
funding  process,  including  sources  and 
uses  of  funds; 

(2)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  197d  as 
amended  {42  U.S.C.  4601-4655).  and  its 
implementing  regulations  at  49  CFR  part 
24.  and  S  219.135  of  this  part; 

(3)  Certification  that  the  applicant 
wall  comply  with  the  provisions  of  the 
Fair  Housing  Act,  title  VI  of  the  Civil 
Ri^ts  Act  of  1964,  Executive  Orders 
11063  and  11246.  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  and  all  regulations  issued 
in  accordance  with  these  authorities; 

(4)  Affirmative  Fair  Housing 
marketing  Plan; 

(5)  Disclosures  of  other  government 
assistance  and  expected  sources  and 
uses  of  that  assistance,  and  the  identity 
of  interested  parties,  as  required  by  24 
CFR  12.32;  and 

(6)  Such  other  certifications  and 
disclosures  that  may  be  specified  in  a 
Federal  Register  notice  of  funding 
availability. 

(d)  Within  30  days  of  receipt  by  HUD 
from  the  ow.ier  of  the  MIO  Plan  Part  I 
in  response  to  a  notice  of  funding 
availability  (NOFA),  HUD  will  advise 
the  owner,  in  writing,  whether  or  not 
the  MIO  Plan  Part  I  meets  the 
submission  requirements  as  stated  in 
the  NOFA.  If  HUD  fails  to  inform  the 
owner  of  its  disapproval  within  the  30- 
day  time- frame,  the  MIO  Plan  Part  I 
shall  be  considered  to  be  approved.  If 
HUD  disapproves  the  MIO  Plan  Part  I, 
no  further  consideration  will  be  given  to 
the  applicant  for  award  of  funds  under 
the  NOFA. 

6.  Section  219.230  would  be  revised 
to  read  as  follows: 


1219.230    PrIoritiM  for  funding. 

(a)  HUD  will  give  funding  priority 
first  to  insured  projects  based  on  the 
extent  to  which: 

(1)  The  project  presents  an  imminent 
threat  to  the  life,  health,  and  safety  of 
project  residents; 

(2)  The  project  is  financially  troubled; 

(3)  There  is  evidence  that  there  will 
be  significant  opportunities  for  residents 
(including  a  resident  council  or  resident 
management  corporation,  as 
appropriate)  to  be  involved  in 
management  of  the  project  (except  that 
this  paragraph  (a)(3)  shall  have  no 
application  to  projects  that  are  owned 
by  cooperatives); 

(4)  Tne  project  owner  has  provided 
competent  management  and  complied 
with  all  regulatory  and  administrative 
instructions  (including  such 
instructions  with  respect  to  the 
comprehensive  servicing  of  the 
multifamily  projects  as  the  Secretary 
may  issue);  and 

(5)  The  project  meets  such  other 
criteria  that  the  Secretary  may  specify  in 
a  Federal  Register  notice  of  fimding 
availability. 

(b)  To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (a)  of  this 
section,  priority  will  be  given  to  the 
following  projects,  in  the  order  shown, 
based  on  the  extent  to  which  these 
projects  meet  the  same  criteria  set  forth 
in  paragraph  (a)  of  this  section: 

(1)  HUD-held  projects  and  projects 
assisted  under  section  202  of  the 
Housing  and  Community  Development 
Act  of  1978; 

(2)  State  Agency  non-insured  projects; 

and 

(3)  State  Agency  owned  projects. 
7.  In  §  219.305,  paragraphs  (c)(1)  and 

(c)(4)  would  be  revised  to  read  as 
follows: 


$21 9.305    Eligibility. 

(c)  •  •  * 

(1)  Generally,  the  contribution  must 
be  made  in  cash.  The  contribution  must 
not  be  taken  from  project  income.  Cash 
contributions  made  by  the  owner  within 
36  months  before  the  application  for  a 
capital  improvement  loan  under  this 
subpart,  from  sources  other  project 
income,  may  be  considered  for  purposes 
of  meeting  this  contribution 
requirement. 

(2)*  *  * 

(3)-  •  • 

(4)  When  an  owner  has  spent  its  own 
money  (as  ftt)m  surplus  cash)  to  attempt 
to  repair  items  within  36  months  before 
HUD's  receipt  of  the  capital 
improvement  loan  application,  and  the 
repair  was  unsuccessful  and  has 


resulted  in  a  need  for  a  replacement  (to 
be  funded  by  a  capital  improvement 
loan),  the  expenditure  will  be 
considered  credit  for  purposes  of 
meeting  the  contribution  reouirement. 
8.  Section  219.310  would  be  revised 
to  read  as  follows: 

$219,310    Appiication. 

(a)  The  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary.  The  application  will  include 
a  MIO  Plan  that  consists  of  two  parts- 
Parts  I  and  II. 

(b)  The  MIO  Plan  Part  I  must  include 
a  work  write-up  to  describe  the  capital 
improvements  to  be  covered  by  the 
requested  loan  (see  §219.315).  and  other 
documentation  of  eligibility,  as 
described  in  §§  219.110  and  219.305.  A 
MIO  Plan  Part  I  is  required  for  an 
application  for  a  capital  improvement 
loan  only  when  one  or  more  of  the 
following  conditions  exist: 

(1)  The  project  is  in  default  or  was  in 
default  at  any  time  during  the  one-year 
period  preceding  the  application  date. 

(2)  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  for 
Overall  Physical  Condition  or  for 
Maintenance  Policies  and  Practices  on 
the  most  recent  HUD-9822.  Physical 
Inspection  Report  (unless  the  owner  has 
since  corrected  the  problem  in  a  manner 
satisfactory  to  HUD). 

(3)  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  in  the 
Financial  Management  Section  or 
Overall  Management  Section  on  the 
HUD-9834.  Management  Review,  in  the 
past  24  months  (unless  the  owmer  has 
corrected  the  problems  through  a 
substitution  of  management  agent, 
management  personnel,  or  otherwise,  in 
a  manner  satisfactory  to  HUD). 

(4)  A  situation  that  HUD  Headquarters 
has  determined  requires  submission  of  a 
MIO  Plan  Part  I. 

(c)  The  MIO  Plan  Part  II  must  include 
the  following: 

(1)  Action  items  and  other 
requirements  needed  to  monitor  the 
funding  process,  including  sources  and 
uses  of  funds. 

(2)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as 
amended  (42  U.S.C.  4601-4655),  and  its 
implementing  regulations  at  49  CFR  part 
24,  and  §  219.135  of  this  part; 

(3)  Certification  that  the  applicant 
will  comply  with  the  provisions  of  the 
Fair  Housing  Act.  title  VI  of  the  Civil 
Ri^ts  Act  of  1964.  Executive  Orders 
11063  and  11246.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975.  section  3  of 
the  Housing  and  Urban  Development 
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Act  of  1968.  and  all  regulations  issued 
in  accordance  with  these  authorities; 

(4)  Affirmative  Fair  Housing 
Marketing  Plan; 

(5)  Disclosures  of  other  government 
assistance  and  expected  sources  and 
uses  of  that  assistance,  and  the  identify 
of  interested  parties,  as  required  by  24 
CFR  12.32;  and 

(6)  Such  other  certifications  and 
disclosures  that  may  be  specified  in  a 
Federal  Register  notice  of  funding 
availability. 

(d)  Within  30  days  of  receipt  by  HUD 
from  the  owner  of  the  MIO  Plan  Part  I 
in  response  to  a  notice  of  funding 
availability  (NOFA).  HUD  will  advise 
the  ovtmer.  in  writing,  whether  or  not 
the  MIO  Plan  Part  I  meets  the 
submission  requirements  as  stated  in 
the  NOFA.  If  HUD  fails  to  inform  the 
owner  of  its  disapproval  within  the  30- 
day  time-frame,  the  MIO  Plan  Part  I 
shall  be  considered  to  be  approved.  If 
HUD  disapproves  the  MIO  Plan  Part  I, 
no  further  consideration  will  be  given  to 
the  applicant  for  award  of  funds  under 
the  NOFA. 


9.  In  §  219.330  paragraph  (b)  would  be 
revised  and  paragraph  (c)  would  be 
added  to  read  as  follows: 

S  21 9.330    PrioritiM  for  funding. 

(b)  To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (a)  of  this 
section,  priority  will  be  given  to  insured 
projects  based  on  the  extent  to  which— 

(1)  the  project  presents  an  imminent 
threat  to  the  life,  health,  and  safety  of 
project  residents; 

(2)  the  project  is  financially  troubled; 

(3)  there  is  evidence  that  there  will  be 
significant  opportunities  for  residents 
(including  a  resident  council  or  resident 
management  corporation,  as 
appropriate)  to  be  involved  in 
management  of  the  project  {except  that 
this  paragraph  (b)(3)  shall  have  no 
application  to  projects  that  are  owned 
by  cooperatives); 

(4)  the  project  owmer  has  provided 
competent  management  and  complied 
with  all  regulatory  and  administrative 
instructions  (including  such 
instructions  with  respect  to  the 


comprehensive  servicing  of  the 
multifamily  projects  as  the  Secretary 
may  issue);  and 

(5)  the  project  meets  such  other 
criteria  that  the  Secretary  may  specify  in 
a  Federal  Register  notice  of  funding 
availability. 

(c)  To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (b)  of  this 
section,  priority  will  be  given  to  the 
following  projects,  in  the  order  shown, 
based  on  the  extent  to  which  these 
projects  meet  the  same  criteria  set  forth 
in  paragraph  (b)  of  this  section: 

(1)  HUD-held  projects  and  projects 
assisted  under  section  202  of  the 
Housing  and  Community  Development 
Act  of  1978; 

(2)  State  Agency  non-insured  projects; 
and 

(3)  State  Agency  owned  projects. 
Dated:  June  18, 1993. 

Nicolas  P.  RelsinM, 

Assistant  Secretary  for  Housirtg— Federal 

Housing  Commissioner. 

IFR  Doc.  93-14968  Filed  6-24-93;  8:45  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121. 125, 127, 129,  and 
135 

[DociMt  No.  18510;  SFAR  No.  3»-8> 

Special  Federal  Aviation  Regulation 
No.  38;  Certification  and  Operating 
Requirements 

agency:  Federal  Aviation 
Administration  |FAA],  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  establishes  a 
new  termination  date  for  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
38-2  (50  FR  23941;  June  7, 1985).  which 
contains  the  certification  and  operating 
requirements  for  persons  conducting 
commercial  passenger  or  caigo 
operations.  The  FAA  stated  in  previous 
extensions  of  SFAR  38-2  that  it  was 
necessary  to  establish  a  new  termination 
date  for  SFAR  38-2  to  allow  time  for  the 
FAA  to  complete  the  rulemaking 
process  that  will  consolidate  the  rules 
regarding  certification  and  operating 
requirements  and  incorporate  SFAR  38- 
2  into  the  Federal  Aviation  Regulations 
(FAR).  The  current  termination  date  for 
SFAR  38-2  is  June  1. 1993.  Because  the 
FAA  has  not  completed  that  rulemaking 
process,  an  extension  of  the  termination 
date  is  necessary.  SFAR  38-2  is 
extended  to  ensure  that  the  FAA  has 
adequate  time  to  complete  the 
consolidation  of  the  rules  regarding 
certification  and  operating 
requirements.  However,  if  a  final  rule, 
which  consolidates  those  rules,  is 
issued  before  the  new  termination  date, 
the  FAA  Intends  to  publish  a  notice 
rescinding  SFAR  38-2  concurrently 
with  the  publication  of  the  final  rule  in 
the  Federal  Register. 
DATES:  Effective  date  June  18. 1993. 
Comments  must  be  received  on  or 
before  August  24. 1993. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 
Docket  No.  18518.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
deliver  comments  in  triplicate  to: 
Federal  Aviation  Administration.  Rules 
Docket,  room  916. 800  Independence 
Avenue.  SW.,  Washington.  DC 
Comments  may  be  examined  in  the 
Rules  Dockets  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Gary  Davis,  Project  Development 
Branch.  AFS-240,  Air  Transportation 


Division.  Flight  Standards  Service, 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW.. 

Washington,  DC  20591;  Telephone  (202) 

267-8096 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  December  12. 1978,  the  FAA 
issued  SFAR  38  (43  FR  58366; 
December  14, 1978)  as  a  consequence  of 
the  Airline  Deregulation  Act  of  1978 
(ADA  or  Act)  (Pub.  L.  95-504. 92  Stat. 
1705).  That  Act  expresses  the 
Congressional  intent  that  the  Federal 
Government  diminish  its  involvement 
in  regulating  the  economic  aspects  of 
the  airline  industry.  To  accomplish  this. 
Congress  directed  that  the  Qvil 
Aeronautics  Board  (CAB)  be  abolished 
on  December  31, 1984.  and  that  certain 
of  its  functions  cease  before  that  date. 
Anticipating  its  sunset,  the  CAB  itself 
curtailed  or  suspended  much  of  its 
legulatory  activity  during  the  period 
1979-1984.  By  January  1. 1985.  the 
remaining  CAB  hinctions  were 
transferred  to  the  Department  of 
Transportation  (DOT). 

Because  some  aspects  of  FAA  safety 
regulations  relied  upon  CAB  definitions 
and  authority,  the  FAA  found  it 
necessary  in  1978  to  adopt  an  interim 
measure  to  provide  for  an  orderly 
transition  to  the  change  in  economic 
regulatory  activities.  This  action  was 
consistent  with  the  Congressional 
directive  contained  in  section  107(a)  of 
the  Act  that  the  deregulation  of  airline 
economics  result  in  no  diminution  of 
the  high  standard  of  safety  in  air 
transportation  that  existed  when  the 
ADA  was  enacted.  SFAR  38  (43  FR 
58366;  December  14, 1978)  set  forth 
FAA  certification  and  operating 
requirements  applicable  to  all  "air 
commerce"" and  "air  transportation" 
operations  for  "compensation  or  hire." 
(SFAR  38  did  not  address  part  133 
External  Load  Operations,  part  137 
Agriculture  Aircraft  Operations,  or  part 
91  training  and  other  special  purpose 
operations.) 

On  December  27. 1984.  the  FAA 
issued  SFAR  38-1  (50  FR  450;  January 
4. 1985).  which  merely  extended  the 
termination  date  of  SFAR  38  and 
allowed  the  FAA  time  to  propose  and 
receive  comments  on  revising  SFAR  38. 

On  May  28, 1985,  the  FAA  issued 
SFAR  38-2  (50  FR  23941;  June  7, 1985), 
which  updated  SFAR  38  in  light  of 
changes  since  1978  and  clarified 
provisions  stating  which  FAA 
regulations  apply  to  each  air  carrier  and 
each  type  of  operation.  This  action  was 
necessary  because  of  the  changes  In  the 
air  transportation  industry  brought 


about  by  economic  deregulation.  Before 
deregulation,  economic  certificates  were 
rigidly  compartmentalized,  and  each  air 
carrier  typically  was  authorized  to 
conduct  only  one  type  of  operation 
(domestic,  flag,  or  charter  (i.e., 
supplemental)).  The  safety  certificate 
issued  to  the  air  carrier  by  the  FAA 
paralleled  the  authorization  granted  in 
the  air  carrier's  economic  certificate. 
Economic  deregulation  broke  down  the 
barriers  between  the  various  types  of 
operations.  The  economic  authority 
granted  an  air  carrier  by  the  DOT  is  no 
longer  indicative  of  the  safety 
regulations  applicable  to  the  type  of 
operation  authorized  by  the  FAJ\.  Thus, 
it  was  necessary  for  the  FAA  to  establish 
guidelines  to  determine  what  safety 
standards  were  applicable  to  an  air 
carrier's  particular  operation. 

On  April  30, 1986.  the  FAA  issued 
SFAR  38-3  (51  FR  17274;  May  9. 1986). 
which  extended  the  termination  date  of 
SFAR  38-2  to  allow  the  FAA  time  to 
incorporate  its  contents  into  Notice  No. 
88-16  (53  FR  39852;  October  12. 1988). 
That  notice  proposes  to  consolidate  the 
certification  and  operating  requirements 
rules  in  parts  121  and  135.  and  to 
incorporate  various  provisions  of  SFAR 
38-2  into  new  part  119  of  the  FAR. 
On  July  15. 1987,  the  FAA  issued 
SFAR  38-4  (52  FR  28938;  August  4, 
1987).  which  reinstated  SFAR  38-2. 
because  it  was  inadvertently  allowed  to 
expire,  and  extended  its  termination 
date  to  June  1. 1989.  That  extension 
allowed  the  FAA  time  to  incorporate  the 
contents  of  SFAR  38-2  into  Notice  No. 
88-16. 

On  May  26. 1989,  the  FAA  issued 
SFAR  38-5  (54  FR  23884;  June  2. 1989), 
which  extended  the  expiration  date  of 
SFAR  38-2  to  June  1. 1990.  in  order  for 
the  FAA  to  consider  comments  on 
Notice  No.  88-16  and  to  issue  a  final 
rule  which  would  consolidate  the 
certification  and  operating  requirements 
rules  of  SFAR  38-2.  part  121.  and  part 
135. 

On  April  11. 1990.  the  FAA  reopened 
the  comment  period  for  Notice  No.  88- 
16  (55  FR  14404;  April  17. 1990)  for 
comments  on  the  definition  of 
"scheduled  operation"  and  the 
notification  requirement  for  changes  to 
operations  specifications  for  a  period  of 
30  days.  The  reopened  comment  period 
closedMay  17. 1990. 

To  allow  for  additional  time  to 
consider  comments  received  during  the 
reopened  comment  period,  the  FAA 
extended  the  expiration  date  for  SFAR 
38-2  until  June  1. 1991  (55  FR  23046; 
June  5. 1990).  Because  of  the  complexity 
of  the  comments,  the  expiration  date  for 
SFAR  38-2  was  extended  imtil  June  1. 
1992  (56  FR  25450;  June  4, 1991),  and 
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subsequently  again  extended  until  June 
1. 1993  (57  PR  23922:  June  4. 1992). 
Based  on  comments  received,  the 
FAA  has  detennined  that  a  different 
definition  of  "scheduled  operation" 
should  be  proposed  for  public  comment. 
That  supplemental  notice  was 
pubhshed  June  8. 1993  (58  FR  32248); 
the  comment  period  closes  July  23, 
1993.  However,  to  allow  time  to 
consider  comments  and  issue  a  final 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  extend  the  expiration  date 
for  SPAR  38-2  until  June  1. 1995. 

Good  Cause  Justification  for  Immediate 
Adoption 

The  reasons  which  justify  the 
adoption,  and  the  subsequent  revision, 
of  SPAR  38  sUll  exist.  Therefore,  it  is  in 
the  public  interest  to  establish  a  new 
termination  date  for  SPAR  38-2  of  June 
1. 1995.  If  the  FAA  publishes  a  final 
rule  incorporating  SPAR  38-2  into  the 
FAR  before  the  termination  date,  a 
notice  rescinding  SPAR  38-2  will  be 
pubhshed  concurrently.  This  action  is 
necessary  to  permit  continued 
operations  under  SPAR  38,  as  amended, 
and  to  avoid  confusion  in  the 
administration  of  FAA  regulations 
regarding  operating  certificates  and 
operating  requirements. 

For  this  reason,  and  because  this 
amendment  continues  in  effect  the 
provisions  of  a  currently  effective  SPAR 
and  imposes  no  additional  burden  on 
any  person.  I  find  that  notice  and  pubhc 
procedures  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest,  and  that  the  amendment 
should  be  made  effective  in  less  than  30 
days  after  publication.  However, 
interested  persons  are  invited  "to  submit 
such  comments  as  they  desire  regarding 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  close  of  the  comment 
period  will  be  considered  by  the 
Administrator,  and  this  amendment 
may  be  changed  in  light  of  the 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 


disproportionately  burdened  by 
Government  regulations.  The  RPA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

This  rule  will  not  impose  any 
additional  incremental  costs  over  those 
that  would  have  been  incurred  when 
SPAR  38-2  was  first  issued.  Therefore, 
I  certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

International  Trade  Impact  Analysis 
The  FAA  finds  this  amendment  will 
have  no  impact  on  international  trade. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  this  SPAR  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0008. 

Federalism  Implications 

The  amendment  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  amendment 
would  not  have  sufficient  federalism 
applications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 


Chemicals.  Children.  Drags.  Flammable 
materials.  Handicapped.  Hazardous 
materials.  Infants.  Smoking. 

14  CFB  Part  127 

Air  carriers.  Aircraft.  Airmen. 
Airworthiness. 


The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11304;  February  26.  1S79);  and 
the  anticipated  impact  is  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required. 

List  of  Subjects 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 


U  CFR  Part  121 

Air  carrier.  Aircraft,  Airmen,  Air 
transportation.  Aviation  safety. 

14  CFR  Part  125 

Aircraft,  Airmen,  Airports,  Airspace, 
Air  traffic  control.  Air  transportation. 


14  CFR  Part  129 

Air  carriers.  Aircraft.  Airmen,  Air 
transportation.  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers.  Aircraft.  Airmen,  Air 
taxis.  Air  transportation,  Airworthiness, 
Aviation  safety.  Safety. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing 
SPAR  38-2  (14  CFR  parts  121. 125, 127 
129.  and  135)  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  1423 
1424.  and  1502;  49  U.S.C.  106(g)  (revised 
Pub.  L.  97-449.  )anuary  12. 1983). 

2.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  through 
1430.  and  1502;  49  U.S.C  106(g)  (revised 
Pub.  L.  97-449.  January  12. 1983). 

3.  The  authority  citation  for  part  127 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421, 1422. 
1423.  1424,  1425. 1430;  49  U.S.C  106(g) 
(revised  Pub.  L.  97-449.  January  12. 1983). 

4.  The  authority  citation  for  part  129 
is  revised  to  read  as  follows: 

Authority:  49  U  S.C  1346. 1354(a).  1356. 
1357.  1421. 1502, 1511.  and  1522;  49  U.S.C. 
106(g)  (revised  Pub.  L.  97-449,  January  12, 
1983). 

5.  The  authority  citation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a)  1355(a).  1421 
through  1431.  a.nd  1502;  49  U.S.C.  106Cg) 
(revised  Pub.  L.  97-449,  January  12. 1983). 

Special  Federal  Aviation  Regulation 
No.  38-2  is  amended  by  removing  the 
words  "J^ne  1,  1993"  in  the  last 
paragraph,  and  by  adding  in  their  place 
the  words  "June  1, 1995." 

issued  in  Washington,  DC,  on  June  18. 
1993. 

Joseph  M.  Del  Balzo.  ) 

Acting  Administrator.  j 

(FR  Doc.  93-15006  Filed  6-24-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  AdminlstraUon 
[Deetot  No.  930643-3143]        | 

Trade  Fair  Certlflcatlcn  Program;  U.S. 
Rapraeantativea  Sought  for 
International  Trade  Falra 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  a  search  for  qualified 
U.S.  representatives  to  recruit  U.S.  firms 
for  certain  international  trade  fairs  and 
a  request  to  solicit  applications  for  these 
same  events  for  the  Trade  Fair 
Certification  Program. 

summary:  This  notice  lists  several 
overseas  trade  shows  identified  by  the 
Department  of  Commerce  (Commerce) 
as  good  venues  for  U.S.  export 
opportunities  in  the  respective  markets. 
and  as  good  candidate  events  for 
Commerce's  Trade  Fair  Certification 
(Certification)  Program.  Commerce  is 
interested  in  entertaining  applications 
to  have  these  events  considered  for 
Certification.  Qualified  U.S.  firms 
interested  in  representing,  promoting. 
and  recniiting  for  these  events  in  the 
United  States,  and  in  applying  for 
Certification,  must  contact  the  foreign 
organizers  directly  to  formalize 
representation  for  the  subject  shows. 
Once  a  representation  agreement  is 
reached  between  the  U.S.  representative 
and  foreign  show  organizer,  Commerce 
will  entertain  an  application  for 
Certification,  as  provided  for  in  Federal 
Register  notice  (58  FR.  26116-26119). 
April  30. 1993. 

DATES:  Applications  for  Trade  Fair 
Certification  must  be  received  by  the 
office  noted  directly  below,  270  days 
prior  to  the  relevant  show  dates. 
ADDRESSES:  Trade  Fair  Certification 
Program,  room  2116.  Export  Promotion 
Services,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Bucher.  Manager,  Trade  Fair 
Certification,  U.S.  Department  of 
Conunerce,  room  2116, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Tel:  (202)  482-2525;  Fax: 
(202)  482-0115  (for  communication 
purposes  only;  fecsimile  applications 
will  not  be  accepted). 

SUPPLEMENTARY  INFORMATION: 

Background  j 

Various  Commerce  Commercial 
Sections  abroad  recently  identified  the 


overseas  trade  shows  listed  below  as 
good  opportunities  for  U.S.  exporters 
and  as  viable  candidate  events  for 
Commerce's  Trade  Fair  Certification 
Program.  These  shows  are  in  addition  to 
Ihe  many  other  trade  fairs  identified  as 
candidates  for  Certification  by 
Commerce,  but  which  already  have 
existing  U.S.  representation.  The  subject 
shows  also  are  in  addition  to  unsolicited 
applications  and  repeat  requests  for 
Certification  that  Commerce  normally 
receives  on  an  ongoing  basis.  One  of  the 
principal  requirements  for  Certification 
is  the  presence  of  a  U.S.  organizer,  or  a 
U.S.  representative,  office,  or  subsidiary 
of  the  foreign  show  organizer.  The 
shows  listed  below  currently  have  no 
U.S.  representative  or  other  U.S. 
recruiting  presence. 

Commerce  is  interested  in 
entertaining  applications  to  have  these 
events  considered  for  Certification. 
Commerce's  Certification  program  is  a 
cooperative  arrangement  between 
private  sector  show  organizers  and  the 
Department.  The  program  provides 
Commerce  endorsement  and  support  for 
promoting  private  sector-recruited  and 
organized  foreign  trade  shows. 
Certifying  a  trade  show  means 
Commerce,  through  its  U.S.  and  Foreign 
Commercial  Service  (US&FCS), 
"certifies"  or  endorses  a  qualified 
foreign  trade  event  as  a  good 
opportunity  to  promote  U.S.  exports, 
particularly  those  of  new-to-market 
firms.  Certification  also  provides 
recognition  of  the  U.S.  show  organizer 
or  representative  as  a  reliable  firm 
capable  of  effectively  recruiting  and 
managing  a  U.S.  exhibitor  presence  at  a 
specific  show. 

Qualified  U.S.  firms  interested  in 
representing,  promoting,  and  recruiting 
for  the  following  events  in  the  United 
States,  and  in  applying  for  Certification, 
must  contact  the  foreign  organizers 
directly  to  discuss  formalizing  a 
business  relationship  for  representing 
the  subject  shows. 

Qualifying  U.S.  representatives  must 
be  firms  or  persons  experienced  in  trade 
fair  recruitment  and  management  in  the 
relevant  industry.  Applicants  for 
Certification  must  comply  with  the 
provisions  of  the  Trade  Fair 
Certification  Program  as  prescribed  in 
the  Federal  Register  notice  (58  FR, 
2611&-26119).  April  30.  1993.  which 
provides  all  the  applicable  event  and 
organizer  criteria.  A  copy  of  this  notice 
and  an  application  for  Trade  Fair 
Certification  may  be  obtained  by 
contacting  the  office  listed  above. 

Commerce's  identification  of  these 
events  as  good  candidates  for 


Certification  does  not  imply  automatic 
Certification  award  status.  Applications 
will  be  subject  to  the  same  review 
process  as  are  all  other  applications. 
Commerce's  listing  of  these  events  also 
does  not  imply  any  responsibility  on  its 
part  with  regard  to  any  agreement  made 
between  U.S.  representatives  and  the 
overseas  show  organizers. 

Targeted  Certified  Trade  Shows 

The  following  show  organizers  seek 
qualified  U.S.  representatives  to 
promote  and  recruit  U.S.  exhibitors  for 
the  subject  shows: 

A.  Trade  Show:  Salon  De  L'Etudiant 
City.  Country:  Paris.  France 

Date:  March  14-18. 1994 
Industry:  Education  Services 
Organizer:  L'Etudiant.  27,  Rue  Du 

Chemin  Vert.  75011  Paris.  France. 

Tel:  33-1-48-07-41-41.  Fax:  33-1- 

48-07-02-92 

B.  Trade  Show:  Australian  International 
Engineering  Exhibition  (AIEE) 

City,  Country:  Sydney,  Australia 

Date:  May  22-26, 1994 

Industry:  Engineering,  Electrical,  and 
Process  Control  Instrumentation 

Organizer:  Mr.  Rod  Larkin,  Managing 
Director,  Thomson  World  Trade 
Exhibitions,  140  William  Street, 
Sydney.  N.S.W.  2011.  Australia,  Tel: 
61-3-357-7555.  Fax.  61-3-357-3020 

C.  Trade  Show:  Kobe  International 
Home  Fair 

City,  Country:  Kobe.  Japan 

Date:  June  3-6. 1994 

Industry:  Building  materials  and  related 

products  for  the  residential  market. 
Organizer  D.  Mitoru  Kikuchi.  World 

Import  Mart.  Co..  Ud..  3-1-3  Higashi- 

Ikebukuro,  Toshima-ku.  Tokyo  170. 

Japan.  Tel:  81-3-3987-3161.  Fax:  81- 

3-3981-8371 

D.  Trade  Show:  International  Chemical 
Industry  Fair 

Cify,  Country:  Beijing.  China 

Date:  September  15-20. 1994 

Industry:  Chemical  Industry 

Organizer  Ms.  Peng  Qingzhi.  Ministry 
of  Chemical  Industry.  China  Council 
for  the  Promotion  of  International 
Trade,  Tel:  861-466-4433  ext.  2042, 
Fax:  861-466-7303 

Dated:  June  18, 1993. 
Ann  H.  WatU, 

Director,  Cooperative  Events  Division,  Export 
Promotion  Services.  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
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Presidential  Documents 


Memorandum  of  June  23,  1993 
Delegation  of  Reporting  Function 


Memorandum  for  the  Secretary  of  Energy 

By  virtue  of  the  authority  vested  in  me  by  the  ConsUtution  and  the  laws 
of  the  United  States,  including  section  301  of  tiUe  3  of  the  United  States 
Code,  I  hereby  delegate  to  you  the  authority  to  transmit  to  the  Congress 
the  annual  report  describing  the  acUvities  of  the  Federal  Government  as 
required  by  subtitle  H,  Utle  V  of  the  Energy  Security  Act  (Public  Uw 
96-294;  42  U.S.C.  8286,  efseq.).  ^ 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


IXTiU^^umaa<PJa^^^ 


[FR  Doc.  93-15309 
Filed  6-24-93;  3:00  pm] 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  122 
Monday,  June  28,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  CXxuments.  Prices  cyf 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Docket  No.  93-ANE-^:  Anwndment  39- 
8600;  AD  93-11-03] 

Airworthlnesa  Directives;  Teledyne 
Continental  Motor*  Models  O-200A, 
0-^OOA,  O-300C,  and  O-300D 
Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-11-03  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Teledyne  Continental  Motors  (TCM) 
Models  O-ZOOA.  O-300A,  0-3000,  and 
O-300D  reciprocating  engines  by 
individual  letters.  This  AD  requires 
inspection  to  determine  if  an  incorrect 
connecting  rod  is  installed,  and 
replacement,  if  necessary,  with 
serviceable  parts.  This  amendment  is 
prompted  by  5  reports  of  TCM  O-200 
and  O-300  series  reciprocating  engines 
shipped  from  the  factory  with  an  lO- 
360  series  connecting  rod  installed.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
connecting  rod  which  can  result  in 
engine  failure. 

DATES:  Effective  July  13, 1993.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  93-11-03,  issued  on 
June  1, 1993,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  27, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 


Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-32, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  FAA,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  GA  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 
1993,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  93-11-03,  applicable  to 
Teledyne  Continental  Motors  (TCM) 
Models  O-200A.  O-300A,  O-300C,  and 
O-300D  reciprocating  engines,  which 
requires  inspection  to  determine  if  an 
incorrect  connecting  rod  is  installed, 
and  replacement,  if  necessary,  with 
serviceable  parts.  That  action  was 
prompted  by  5  reports  of  TCM  O-200 
and  O-300  series  reciprocating  engines 
shipped  from  the  factory  with  an  lO- 
360  series  connecting  rod  installed.  The 
IO-360  series  connecting  rod  is  the 
same  length  as  the  O-200  and  O-300 
series  connecting  rods  but  the  piston 
pin  bushing  is  a  slightly  larger  diameter: 
1.000  inches  vs.  0.923  inches,  creating 
an  improper  fit.  There  are  93  TCM 
models  O-200A,  O-300A,  O-300C,  and 
O-300D  engines  that  are  suspected  to 
contain  incorrect  connecting  rods.  The 
FAA  has  determined  that  engine  failure 
from  an  incorrect  connecting  rod  will 
likely  occur  within  100  hours  time  in 
service  (TIS)  from  installation  of  the 
incorrect  connecting  rod.  Therefore,  this 
AD  does  not  require  inspection  of 
engines  with  more  than  100  hours  TIS 
from  new,  rebuild,  or  overhaul,  on  the 
effective  date  of  the  AD.  This  condition, 
if  not  corrected,  can  result  in  failure  of 
the  connecting  rod  which  can  result  in 
engine  failure. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  93-11-03 
to  prevent  failure  of  the  connecting  rod 
which  can  result  in  engine  failure.  The 
AD  requires  inspection  to  determine  if 
an  incorrect  connecting  rod  is  installed, 
and  replacement,  if  necessary,  with 
serviceable  parts. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 


and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  June  1, 1993,  to  all 
known  U.S.  owners  and  operators  of 
TCM  Models  O-200A,  O-300A,  O- 
300C.  and  O-300D  reciprocating 
engines.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-32."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  govemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procediues 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  undet  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Do(d:et  at  the  locati(»  provided 
under  the  caption  "AOORESSES." 

List  oTSidqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  InoHporation  by  reference, 
Safety. 

Adoptioii  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  R^Mlations  as 
follows:  I 

PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  fbr  part  39 
continues  to  read  as  follows: 

Aoduritjr:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  (7R 
11.89. 

|3t.13   (AuMndadl  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-03    Ttladyne  Continental  Motors: 

Amendment  39-8600.  Docket^3-ANE- 
32. 

Applicability:  Teledyne  Continental 
Motors  (TOI)  Models  O-200A.  O-300A.  O- 
300C,  and  O-300D  reciprocating  engines 
with  the  following  serial  numbers: 
New  O-200A:  2S600S  through  256009. 

256011  and  256012; 
Rebuilt  O-200A:  281313-R.  281316-R. 

281319-R  through  281323-R.  28132S-R 

through  281327-R,  281329-R.  281331-R. 


281335-R,  281338-R, 281340-R, 281342- 
R,  281344-R,  281345-R,  281347-R, 
281350-R, 281354-R. 28135&-R. 281358- 
R.  281359-R,  281364-R.  2B1367-R, 
281372-R  tlmiugh  281375-R,  2813&5-R, 
281389-R, 281394-R. 281398-R, 281405- 
R.  281407-R,  281409-R,  281410-R. 
28141&-R.  281419-R  tiirough  281423-R, 
281427-R.  281428-R.  281433-R.  281435- 
R. 281436-R.  281438-R, 281440-R, 
281444-R  through  281446-R.  281457-R. 
2814S9-R  through  281461-R,  281463-R. 
281464-R,  281472-R. 281476-R,  281479- 
R.  281494-R,  285002-R.  and  285005-R; 

Factory  Overhauled  O-200A:  242663-4i. 
252848-H.  254252-H,  255170-H,  255210- 
H.  and  255984-H; 

Rebuilt  O-300A:  16107D-R  and  16108D-R: 

Rebuilt  O-300C:  23081 5-R; 

Rebuilt  O-300D:  25356-R,  25363-R, 
25622D-R.  29680-R.  29723-R.  35774-R, 
35977-R,  and  35978-R; 

Factory  Overhauled  O-300D:  27903-H, 
2971 2-H.  and  29899-H.  These  engines  are 
installed  on  but  not  limited  to:  Aeronca 
Models  15AC  and  SlSAC;  American 
Champion  (Bellanca)  Models  7ECA  and 
402;  Cessna  150, 170,  and  172  series; 
Maule  Models  Bee  Dee  M-4,  M-4,  M^C 
M-4S.  and  M-4T;  and  Taylorcrafl  Model 
F-19  alrcreft 
Compliance:  Required  prior  to  further 

flight,  unless  accomplished  previously. 
To  prevent  engine  foilure  from  an  incorrect 

connecting  rod,  accomplish  the  following: 

(a)  For  engines  that  have  less  than  100 
houis  time  in  service  (TIS),  or  unknown  TIS, 
on  the  effective  date  oif  the  AD  since  new. 
rebuild,  or  factory  overhaul,  accomplish  the 
following: 

(1)  With  the  engine  cold,  remove  the 
engine  cowling,  ground  both  magnetos,  and 
remove  the  top  spark  plugs. 

(2)  Taking  each  cylinder  in  turn: 

(i)  Position  each  piston  at  about  60  degrees 
before  top  dead  center. 

(ii)  Insert  a  small  brass  rod  into  the  spark 
plug  bore  until  contact  with  the  top  of  the 
piston  is  achieved. 

(iii)  Holding  the  brass  rod  against  the  top 
of  the  piston,  move  the  propeller  back  and 
forth  about  30  degrees  in  a  rocking  motion  to 
move  the  crankshaft 

(iv)  By  observing  the  brass  rod  move, 
ascertain  that  piston  movement  responds 
immediately  and  synchronously  te 
connecting  rod/ crankshaft  movement;  that  is, 
the  brass  rod  must  move  immediately  upon 
moving  the  crankshaft. 

(v)  While  checking  for  synchronous 
movement  between  the  piston  and  the 
crankshaft,  there  must  be  no  audible 
indication  of  differential  movement  between 
the  piston  and  the  connecting  rod/crankshaft. 

(3)  If  for  any  cylinder,  piston  movement 
does  not  respond  immediately  and 
synchronously  to  crankshaft  movement,  or  if 
there  is  an  audible  indication  of  differential 
movement  between  the  piston  and  the 
connecting  rod/crankshaft,  replace  the 
connecting  rod  with  the  correct  serviceable 
part  for  that  model  engine,  and  inspect  for 
serviceability,  and  replace  as  necessary,  other 
applicable  engine  parts. 

(b)  For  engines  that  have  100  hours  or  more 
TIS  on  the  elective  date  of  this  AD,  since 


new,  rebuild,  or  factory  overhaul,  no 
inspection  is  required. 

(c)  An  alternative  method  of  compliance  o' 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  tiirough  an  appropriate 
FAA  Maintenance  Ii{s[>ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
Aircraft  CertiHcation  Office. 

(d)  This  amendment  becomes  effective  July 
13, 1993,  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  elective 
by  priority  letter  AD  93-10-03,  issued  June 
1, 1993,  which  contained  the  requirements  of 
this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
June  17, 1993. 
Michael  RBorfitz. 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-15146  Filed  6-25-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 
[TJ>.  93-44] 

Certifications  Under  Strategic  and 
Critical  Materials  Stock  Piling  Act; 
Conforming  Amendment 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide,  in 
conformance  with  oirrent  law  and 
administrative  practice,  that  the  Defense 
Logistics  Agency  is  the  proper  party  to 
certify  that  imported  goods  have  been 
acquired  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act,  and  are  thus 
entitled  to  duty-free  entry  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  Also,  the  Customs 
Regulations  are  further  amended  to 
reflect  a  recodification  of  the  stockpile 
procurement  and  management 
authorities  under  the  Act. 
EFFECTIVE  DATE:  June  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  L.  Bemier,  Collections/Statistics 
Branch,  OfRce  of  Trade  Operations. 
(202)927-0051.    • 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

Under  the  Strategic  ana  Critical 
Materials  Stock  Piling  Act.  50  U.S.C.  98 
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et  seq.  (the  Act),  stocks  of  certain 
materials  identined  as  strategic  and 
critical  to  the  military,  industrial  and 
essential  civilian  needs  of  the  United 
States  may  be  acquired  in  advance,  and 
retained  and  managed,  for  purposes  of 
national  defense,  in  order  to  decrease 
and.  when  possible,  preclude  a 
dangerous  and  costly  dependence  by  the 
U.S.  upon  foreign  sources  for  supplies 
of  such  materials  during  times  of 
national  emergency.  Materials  procured 
for  this  purpose  constitute  the  "National 
Defense  Stockpile"  (50  U.S.Q  98b). 

As  stated  in  §  10.102(b)(2],  Customs 
Regulations  (19  CFR  10.102(b)(2)). 
imported  merchandise  prociu«d  in 
accordance  with  the  Act  is  entitled  to 
free  entry  under  subheading  9808.00.40. 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Both  this 
HTSUS  subheading  as  well  as 
§  10.102(b)(2)  currently  require  the 
General  Services  Administration  (GSA) 
to  certify  that  such  imported  goods  are 
strategic  and  critical  materials  acouired 
under  the  Act,  in  order  to  entitle  tnem 
to  free  entry. 

In  this  latter  connection,  the  Act, 
prior  to  1979,  specified  that  the  GSA 
had  responsibility  for  the  procurement 
and  management  of  such  stockpile 
materials.  As  referenced  in 
§  10.102(b)(2),  these  authorities  were 
codified  at  SO  U.S.C.  98b. 

In  1979.  however.  Congress 
substantially  revised  the  Act.  vesting  the 
stockpile  procurement  and  management 
authorities  directly  in  the  President,  and 
recodifying  such  authorities  at  50  U.S.C. 
98e  (Pub.  L.  96-41.  93  Stat.  319). 

While  the  President  thereafter 
redelegated  these  authorities  back  to  the 
GSA.  Congress,  in  1986,  again  amended 
the  Act  to  require  the  President  to 
appoint  a  "National  Defense  Stockpile 
Manager"  (50  U.S.C  98h-7),  and. 
pursuant  to  this,  by  Executive  Order 
(E.O.)  12626  dated  February  25. 1988, 
the  President  appointed  the  Secretary  of 
Defense  to  act  in  this  capacity, 
delegating  to  the  Secretary  the  stockpile 
procurement  and  management 
authorities  set  forth  in  50  U.S.C.  98e. 
The  Secretary  of  Defense  subsequently 
redelegated  these  authorities  within  the 
E)epartment  of  Defense,  specifically  to 
the  Defense  Logistics  Agency  (DLA).  As 
a  result,  despite  the  outdated  references 
to  the  GSA  in  subheading  9808.00.40. 
HTSUS.  and  §  10.102(b)(2).  it  is  now 
Customs  policy  and  practice  to  accept 
such  certifications  directly  from  the 
DLA. 

Accordingly,  in  order  to  keep  pace 
with  these  changes,  Customs  has 
determined  to  remove  the  references  in 
§  10.102(b)(2)  to  the  "General  Services 
Administration"  and  to  "50  U.S.C.  98b", 


wherever  appearing  therein,  and  to  add. 
in  place  thereof,  the  "Defense  Logistics 
Agency"  and  "50  U.S.C.  98e", 
respectively. 

In  addition,  the  DLA  has  agreed  to 
coordinate  with  Customs  in  order  to 
correct  the  aforecited  HTSUS  provision. 

Inapplicability  of  Public  Notice  and 
Comment  and  Delayed  Effective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12291 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  and 
administrative  practice  as  noted  above, 
pursuant  to  5  U.S.C.  553(b)(B).  notice 
and  public  procedure  thereon  are 
unnecessary,  and  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required.  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553. 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
These  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
E.O.  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required 
thereunder. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subiecta  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
part  10),  is  amended  as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202. 1481. 1484. 
1498. 1508. 1623. 1624; 


S  10.102    [Amended] 

2.  Section  10.102(b)(2)  is  amended  by 
removing  the  references  to  "General 
Services  Administration"  and  to  "50 
U.S.C.  98b",  wherever  appearing  therein 
in  the  heading  and  the  text,  and  by 
adding,  in  place  thereof,  "Defense 


Logistics  Agency"  and  "50  U.S.C  98e". 
respectively. 
Geofga  |.  Weiae, 
Commissioner  of  Customs. 

Approved:  June  18. 1993. 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc  93-15145  Filed  6-25-93;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  DIviaion 

29  CFR  Part  511 

Increase  in  the  Per  Diem  Allowance 
Paid  to  Membera  of  the  Special 
Induatry  Committee 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACTXM:  Final  rule. 

SUMMARY:  This  document  increases  the 
per  diem  allowance  that  is  paid  to 
members  of  special  industry  committees 
in  American  Somoa  to  the  rate  specified 
in  Chapter  304  of  the  Department  of 
Labor  Supplement  to  the  Federal 
Personnel  Manual.  The  latest  increase  is 
in  accordance  with  changes  in  General 
Schedule  salary  rates  effective  January 
10, 1993,  for  regular  employees  of  the. 
U.S.  Government. 

The  industry  committee,  whose 
members  are  appointed  by  the  Secretary 
of  Labor  and  includes  representatives  of 
employees,  employers,  and  the  public, 
meets  periodically  pursuant  to  the  Fair 
Labor  Standards  Act  (FLSA),  to  review 
the  wage  rates  in  various  industries  and 
to  recommend  minimum  wage  increases 
where  appropriate.  The  FLSA 
authorizes  the  establishment  of 
minimum  wage  rates  in  American 
Samoa,  that  may  be  lower  than  the 
mainland  minimum  wage  rate,  by 
special  industry  committee 
recommendation. 
EFFECTIVE  DATE:  June  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Pugh,  Acting  Administrator. 
Wage  and  Hour  Division,  ESA,  U.S. 
Department  of  Labor,  room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (202)  219-5409.  This  is  not 
a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  H  is 
Standard  practice  to  compensate  special 
industry  committee  members  for  each 
day  actually  spent  in  the  work  of  the 
committee  and  to  adjust  such 
compensation  in  accordance  with 
changes  in  General  Schedule  salary 
rates.  This  notice  increases  the 
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compensation  of  each  member  of  the 
special  industry  committee  to  the  rate 
specified  in  Chapter  304  of  the 
E)epartment  of  Labor  Supplement  to  the 
Federal  Personnel  Manual  in 
accordance  with  changes  in  General 
Schedule  salaries  effective  January  10, 
1993.  It  should  be  noted  that  the 
language  of  the  amendment  references 
the  section  of  the  Federal  Personnel 
Manual  containing  the  increased  per 
diem  rate  for  experts  and  consultants 
rather  than  referencing  the  rate  itself. 
This  change  eliminates  the  necessity  of 
publishing  a  final  rule  amending  the 
regulations  to  reflect  an  increased  per 
diem  rate  each  time  an  industry 
committee  convenes. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice  and  is  not 
substantive,  having  only  a  minimal 
impact  on  the  interests  of  the  general 
public,  notice  of  proposed  rulemaking 
and  opportunity  for  public  participation 
are  not  required  by  5  U.S.C  553. 
Furthermore,  good  cause  is  foimd  to 
make  the  regulation  effective 
immediately  in  order  that  industry 
committee  members  may  be  afforded  the 
benefit  of  the  revised  rates  for  the 
hearing  scheduled  to  commence  the 
week  of  June  7, 1993.  Accordingly,  this 
revision  shall  be  effective  immediately. 

Paperwork  Reduction  Act 

The  changes  made  by  this  notice 
impose  no  reporting  or  recordkeeping 
requirements  on  the  public. 

Executive  Order  12291 

The  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  miUion  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b],  the  requirement 
to  prepare  regulatory  flexibility  analyses 
does  not  apply. 

This  document  was  prepared  under 
the  direction  and  control  of  Charles  E. 
Pugh,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 


Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  511 

Administrative  practice  and 
procedure,  American  Samoa,  Minimum 
wages,  Wage  and  hour  division. 

For  the  reasons  set  out  in  the 
Preamble,  part  511  of  chapter  5  of  Title 
29  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Signed  at  Washington,  DC.  on  this  22nd 
day  of  June  1993. 
Charlea  E.  Pugh. 

Acting  Administrator.  Wage  and  Hour 
Division. 

PAFtT  511— WAGE  ORDER 
PROCEDURE  FOR  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  511 
continues  to  read  as  follows: 

Authority:  Sees.  5,  6,  8.  52  Slat.  1062. 1064 
(29  U.S.C.  205,  206,  208)  sees.  2-12,  60  Stat. 
237-244;  (5  U.S.C  1001-1011).  Section  4  is 
issued  under  sec.  5.  52  Stat.  1062  as  amended 
(29  U.S.C  205). 

2.  Section  511.4  is  revised  to  read  as 
follows: 

§  511 .4    Compensation  of  committee 
members. 

Each  member  of  an  industry 
committee  will  be  allowed  per  diem 
compensation  at  the  rate  specified  in 
Chapter  304  of  the  Department  of  Labor 
Supplement  to  the  Federal  Personnel 
Manual  for  each  day  actually  spent  in 
the  work  of  the  committee,  and  will,  in 
addition,  be  reimbursed  for  necessary 
transportation  and  other  expenses 
incident  to  traveling  in  accordance  witK 
Standard  Government  Travel 
Regulations  then  in  effect.  All  travel 
expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  an  authorized  representative.  Any 
other  necessary  expenses  that  are 
incidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon, 
certification  of  the  Administrator  or  an 
authorized  representative. 

IFR  Doc.  93-15095  Filed  6-25-93;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RiN  2900-AG21 

Special  Allowance  To  Restore  Certain 
Social  Security  Benefits 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  adopted  regulations 
concerning  entitlement  to  benefits 
under  the  Restored  Entitlement  Program 
for  Survivors  (REPS).  These  benefits  are 
authorized  by  statute  to  replace  social 
security  benefits  which  were  available 
to  surviving  spouses  and  children  of 
certain  persons  who  died  as  a  result  of 
service-connected  disabilities  but  which 
were  eliminated  under  prior  legislation. 
This  amendment  will  change  from 
eleven  months  to  six  months  after  the 
initial  month  of  eligibility  the  period 
during  which  claimants  must  apply  in 
order  to  receive  benefits  from  the  first 
day  of  the  month  in  which  eligibility 
arose.  It  also  provides  for  the  provision 
of  equitable  relief  to  certain  persons 
who  may  have  relied  on  the  former 
regulation.  The  intended  effect  of  this 
amendment  is  to  bring  VA  regulations 
into  conformance  with  the  statutory 
provisions  pertaining  to  entitlement  to 
REPS  benefits. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  amended  title  42,  United  States 
Code,  to  discontinue  payment  of  the 
social  security  mother's  and  child's 
insurance  benefits  at  the  point  at  which 
the  child  reached  age  sixteen. 
Previously,  such  benefits  had 
terminated  when  the  child  reached  age 
eighteen.  Section  156  of  Public  Law  97- 
377  restored  such  benefits  for  surviving 
spouses  and  children  of  individuals 
who  died  on  active  duty  prior  to  August 
13, 1981,  or  died  as  a  result  of  service- 
connected  disability  incurred  or 
aggravated  prior  to  that  date.  This  law, 
which  established  the  REPS,  provided 
that  payment  of  the  mother's  and  child's 
benefits  would  be  in  the  amount,  if  any, 
that  beneficiaries  would  have  received 
under  section  202  of  the  Social  Security 
Act  (codified  at  42  U.S.C.  402)  if  the 
child  were  under  sixteen  years  of  age. 
Section  202(j)  of  the  Social  Security  Act 
provides  that  the  mother's  {or  father's) 
and  child's  benefits  may  be  paid  from 
the  beginning  of  the  first  month  in 
which  eligibility  arose,  where 
application  for  benefits  is  filed  prior  to 
the  end  of  the  sixth  month  immediately 
succeeding  that  month. 

VA  issued  an  implementing 
regulation,  codified  at  38  CFR 
3.812(f)(2).  providing  that  benefits  could 
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be  paid  from  the  first  day  of  the  month 
in  which- the  claimant  first  became 
eligible,  if  application  was  filed  within 
eleven  months  following  that  month. 
However,  in  view  of  the  sua  sponte 
ruling  by  the  Court  of  Veterans  Appeals 
in  Cole  v.  Derwinski,  U.S.  Vet.  App.  No. 
89-30  (judgment  entered  July  27, 1992), 
invalidating  this  regulation.  VA 
reviewed  the  statutory  authority  for 
payment  of  benefits  under  this  program. 
As  a  result  of  this  review,  we  now 
believe  that  the  six-month  application 
period  for  payment  of  benefits  fit)m  the 
month  in  which  eligibility  arose, 
provided  by  the  social  security  statutes, 
must  be  applied  under  the  REPS 
program.  This  amendment  corrects  the 
regulation  in  this  regard. 

Since  the  provisions  of  the  Social 
Security  Act  require  that  application  be 
filed  within  six  months  after  the  month 
in  which  eligibility  arose  in  order  for 
payment  to  be  made  from  that  month, 
there  was  no  authority  under  section 
156  to  make  such  payment  to  those 
persons  who  appUed  after  six  months 
but  before  eleven  months  from  the 
month  in  which  eligibiUty  arose. 
However,  persons  who  have  been  paid 
benefits  pursuant  to  38  CFR  3.812^(2) 
firom  the  month  in  which  eligibility 
arose,  based  on  applications  filed  within 
eleven  months,  but  not  within  the  six 
months,  of  that  month,  will  be 
permitted  to  keep  those  benefits  since 
payment  was  based  on  administrative 
error  and,  under  38  U.S.C  5112(b)(10) 
and  38  CFR  3.500(b)(2),  the  effective 
date  for  reduction  of  benefits  in  such 
situations  is  the  date  of  last  payment. 
We  realize  that  there  may  be  persons 
who  first  became  eligible  for  REPS 
benefits  within  eleven  months  prior  to 
the  month  in  which  this  amendment 
became  effiactive  but  who  did  not  or  will 
not  apply  for  benefits  within  the 
required  six-month  period  because  of 
reliance  upon  the  eleven-month  filing 
period  specified  in  the  former 
regulation.  This  amendment  establishes 
a  policy  under  w^ich  equitable  relief 
will  be  provided  to  such  persons  under 
38  U.S.C  503(a),  if  they  can  establish  to 
the  satisfaction  of  the  Secretary  that 
they  did  not  make  application  within 
the  required  six-montn  period  due  to 
reliance  on  the  former  regulation. 
Section  503(a)  authorizes  the  Secretary 
to  provide  equitable  relief  to  persons 
denied  benefits  by  reason  of 
administrative  error  on  the  part  of  the 
Federal  Government 

VA  is  issuing  a  final  rule  to  amend  the 
provisions  of  38  CFR  3.812(f)(2).  This 
amendment  is  necessary  to  make  the 
regulatory  provisions  concerning 
restored  entitlement  pursuant  to  section 
156  of  Public  Law  97-377  conform  with 


the  statute.  The  portion  of  the 
amendment  which  changes  from  eleven 
months  to  six  months  after  the  month  in 
which  eligibility  arose  the  period  during 
which  claimants  must  apply  in  order  to 
receive  benefits  hx>m  that  month  is  an 
interpretative  rule.  The  portion  of  the 
rule  which  authorizes  equitable  relief  to 
certain  persons  who  relied  upon  the 
prior  regulatory  provision  is  a  general 
statement  of  VA  policy.  Under  these 
circumstances,  publication  as  a  proposal 
for  pubUc  notice  and  comment  is 
imnecessary  pursuant  to  the  exception 
provided  in  5a  U.S.C.  553(b)(A).  Also,  in 
accordance  with  5  U.S.C  S53(d)(2),  this 
rule  is  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C  601-602.  In  any  event,  the 
Secretary  hereby  certifies  that  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  The  reason  for  this 
certification  is  that  this  amendment  will 
not  directly  affect  any  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

bi  accordance  with  Executive  Order 
No.  12201.  Federal  Regulation,  the 
Secretary  has  determined  that  this 
regulatory  amendment  is  non-major  for 
the  following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices:  and. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  is  no  affected  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  of  Subjecto  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped. 
Health  care.  Pensions.  Veterans. 

Approved:  March  17, 1993. 
|«M8  Brawn, 
SecT9tary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 


PART  3— ADJUDICATION 

Subpart  A— Pension.  Compenutlon, 
and  Dependenqr  and  Indemnity 
Compenaation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

I3J12    [AnMHded] 

2.  In  S  3.812.  remove  the  words  "11 
months"  in  paragraph  (f)(2)  and  add.  in 
their  place,  the  words  "6  months": 
redesignate  paragraph  (f)(4)  as 
paragraph  (f)(S).  and  add  a  new 
paragraph  (f)(4):  and  revise  the  authority 
citation  at  the  end  of  the  section  to  read 
as  follows: 

f  3  J1 2    Special  allowanee  payable  under 
aection  156  of  Pub.  L.  97-^77. 


(f)  •  •  • 

(4)  Any  claimant  who  meets  all  of  the 
requirements  of  paragraphs  (0(4)(i).  (ii), 
and  (iii)  of  this  section  will  be  granted 
equitable  relief  under  the  authority  of  38 
U.S.C.  503(a)  in  the  amount  of  the 
special  allowance  the  claimant  would 
have  received  had  the  claimant  applied 
for  the  special  allowance  within  6 
months  following  the  month  in  which 
the  claimant  first  became  eligible  for  the 
special  allowance. 

(i)  The  claimant  first  became  eligible 
for  this  special  allowance  within  11 
months  prior  to  June  1993; 

(ii)  The  claimant  applies  for  benefits 
more  than  6  months  following  the 
month  in  which  becoming  eligible  for 
the  special  allowance;  and. 

(iii)  The  claimant  establishes  to  the 
satisfaction  of  the  Secretary  that  the 
claimant  did  not  apply  for  the  special 
allowance  within  the  6-month  period 
following  the  month  in  which  first 
becoming  eligible  due  to  reliance  on  the 
former  provision  of  paragraph  (f)(2)  of 
this  section  which  stated  that  for  claims 
received  within  11  eleven  months  of  the 
month  in  which  the  claimant  first 
became  eligible  for  the  special 
allowance  benefits  would  be  payable  for 
all  periods  beginning  on  or  afier  the  first 
day  of  the  month  that  the  claimant  first 
became  eligible  for  the  special 
allowance. 


(Authority:  Sec.  156,  Pub.  L  97-377. 96  Stat 
1830. 1920  (1982):  38  U.S.C  503) 

(FR  Doc  93-15165  Filed  6-25-93:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  21 


R1N2900-AF34 

Veterana  Education;  Imptementatlon  of 
Legislation  Affecting  the  Poat-Vietnani 
Era  Veterana'  Educational  Assistance 
Program 

AGENCY:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Monday.  June  7, 
1993  (58  FR  31910).  The  regulations 
implemented  provisions  of  the  Act  to 
amend  title  38.  United  States  Code, 
which  was  enacted  on  March  31. 1991. 
EFFECTIVE  DATE:  April  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT:  Jime 
C.  Schaeffer  (225),  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  202-233-2092. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  which  are  the 
subject  of  these  corrections 
implemented  provisions  of  Public  Law 
102-16  which  apply  to  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP).  Chief 
among  these  was  one  which  included 
flight  training  in  this  program. 

Need  fiv  Correction 

As  published  the  regulations  contain 
incorrect  references  to  other  regulations. 
These  may  prove  to  be  misleading  and 
need  to  be  corrected. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  O— Poet-Vietnam  Era 
Veterans'  Educational  Aaaistance 
Under  38  U.S.C.  Chepter  32 

1.  The  authority  citation  for  part  21. 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  (a). 


2.  In  §  21.5072(h)(1)  in  the  first 
sentence  the  phrase 

"§  21.5138(a)(4)(viii)"  is  revised  to  read 
"S  21.5138(a)(5)(viii)". 

3.  In  §  21.5072(h)(2)  in  the  second 
sentence  the  phrase 

"§  21.5138(a)(4)(viii)"  is  revised  to  read 
"S21.5138(a)(5)(viii)" 

Approved:  Jiine  21, 1993. 
Marjoria  M.  Leandii, 
Chief.  Records,  Reports,  and  Regulations 
Division. 

(PR  Doc  93-15105  Filed  6-25-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV8-1-S680:  A-1-FRL-4653-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Particulate  Matter  (PM-10): 
Group  III  Areas  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  West  Virginia. 
This  revision  establishes  and  requires 
the  implementation  of  primary  and 
secondary  particulate  matter  standards 
consistent  with  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  (PM-10).  The 
intended  effect  of  this  action  is  to 
approve  three  (3)  regulations,  amended 
by  West  Virginia  in  order  to  conform 
with  the  requirements  established  for 
Group  m  areas  for  PM-10  published  in 
the  Federal  Register  on  July  1, 1987. 
This  action  is  being  taken  under  Section 
110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  Mrill  become 
effective  August  27, 1993,  unless  notice 
is  received  by  July  28. 1993,  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 


Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460; 
and  West  Virginia  Department  of 
Commerce,  Labor,  and  Environmental 
Resources  Department  of  Environmental 
Protection  Office  of  Air  Quality,  1558 
Washington  Street.  East.  Charleston, 
West  Virginia  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell.  (215)  597-9781. 
SUPPLEMENTARY  INFORMATION:  On  August 
15. 1990.  the  West  Virginia  Department 
of  Commerce.  Labor,  and  Environmental 
Resoiirces  submitted  to  EPA  a  revision 
to  the  West  Virginia  State 
Implementation  Plan  (SIP)  to  achieve 
and  maintain  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  (PM-10).  The  revision 
consists  of:  (1)  An  amended  Regulation 
VII— "Ambient  Air  Quality  Standards 
for  Sulfur  Oxides  and  Particulate 
Matter";  (2)  An  amended  Regulation 
XI — "Prevention  of  Air  Pollution 
Emergency  Episodes";  and  (3)  An 
amended  Regulation  XTV — 'Termits  for 
Construction  and  Major  Modification  of 
Major  Stationary  Sources  of  Air 
Pollution  for  the  Prevention  of 
Significant  Deterioration". 

August  15, 1990  submittal  is 
consistent  with  the  SIP  revision 
requirements  as  detailed  in  the  July  1, 
1987  Federal  Register  notice  (52  FR 
24672).  The  amended  West  Virginia 
regulations  are  consistent  with  the 
NAAQS  for  PM-10,  and  specify: 

•  PM-10  as  an  indicator  of  particulate 
matter. 

•  Exceedance  levels. 

•  Reference  methods  for 
measurement  of  PM-10. 

•  Emergency  episode  plan  revisions 
to  include  PM-10. 

•  Prevention  of  Significant 
Deterioration  (PSD)  regulation  standards 
for  both  PM-10  and  Total  Suspended 
Particulate  (TSP),  with  standards  for 
emission  rates  and  significant 
monitoring  concentrations. 

Summary  of  SIP  Revision 

On  July  1, 1987,  EPA  promulgated 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10) 
(52  FR  24634).  The  PM-10  standards 
replace  the  total  suspended  particulate 
(TSP)  standards  promulgated  by  EPA  in 
1971.  Also  on  July  1, 1987,  EPA 
promulgated  changes  to  the  policies  and 
regulations  by  which  it  will  implement 
the  NAAQS  for  PM-10  in  40  CFR  Parts 
51  and  52  (52  FR  24672). 

Using  the  classification  criteria 
established  at  52  FR  24672,  EPA  has 
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preliminarily  designated  areas  within 
each  state  as  Gtoup  I,  n,  w  III  based 
upon  an  area's  probability  of  attaining 
the  PM-10  standard.  The  July  1, 1987 
Federal  Register  notice  requires  State 
Implementation  Plan  (SIP)  revisions  for 
all  classified  (koup  I,  II,  and  in  areas 
and  indicates  the  SIP  revision 
requirements  fw  each  dt^fication. 

On  August  7, 1987.  the  State  of  West 
Virginia  was  classified  at  52  FR  29383 
as  follows: 
Group  I — 

Brooke  County— Follansbee  Area 
Group  n — 

Hancock  County 

Remainder  of  Brooke  County  not  in 
(koupl 
Group  m—      • 

All  other  Areas  not  classified  as 
Group  I  or  Group  IL 

The  Clean  Air  Act.  as  subsequently 
amended  in  1990  ("the  Act"),  affects 
these  classifications,  and  the  associated 
requirements,  in  a  niunber  of  ways. 
First,  the  Group  I  area  identified  as  the 
"Follansbee  Area"  was  classified  as  a 
"moderate"  nonattainment  area  for  PM- 
10  by  operation  of  law  according  to 
amended  section  107(d)(4)(B)(i)  of  the 
Act  As  a  result  of  this  nonattainment 
designation,  the  State  of  West  Virginia 
was  required  to  submit  to  EPA  a  SIP 
revision  and  attainment  demonstration 
for  the  Follansbee  Area  by  November 
15, 1991  pursuant  to  amended  section 
189(a)(2)(A)  of  the  Act  West  Virginia 
submitted  the  reqtiired  SIP  revision  and 
attainment  demonstration  to  EPA  on 
November  15, 1991  and  the  submittal  is 
currently  being  considered  under  a 
separate  rulemaking.  The  reouirements 
of  the  amended  Act  superseoed  those 
established  for  Group  I  areas  in  the 
Federal  Register  on  July  1, 1987. 

The  amended  Act  also  eliminated  the 
need  for  states  to  seek  approval  of 
"committal"  SIP  revisions  for  Group  n 
areas  as  prescribed  in  the  July  1. 1987 
Federal  Register  notice,  llie  Group  II 
areas  are  to  be  addressed  using  die 
authorities  established  in  section  107  of 
the  Act  concerning  the  dateification  of 
areas  as  attainment  or  nonattainment 
with  regard  to  the  NAAQS.  On 
September  22, 1992,  a  portion  of 
Hancock  and  Brooke  Counties.  West 
Virginia,  namely  the  Qty  of  Weirton, 
was  proposed  to  be  classified  as  a 
"moderate"  nonattainment  area  for  PM- 
10  under  amended  section  107  of  the 
Act  (57  FR  43846).  This  represents  the 
Group  n  area  identified  above.  If  this 
area  is  designated  as  nonattainment 
under  a  final  rulemaking  action,  the 
State  of  West  Virginia  mtUI  be  required 
to  submit  to  EPA  a  SIP  revision  and 
attainment  demonstration  for  the 


nonattainment  area  within  18  months  of 
the  final  designation  to  nonattainment. 
Therefore,  the  Act  also  supersedes  the 
Group  n  requirements. 

The  Act  did  not  affect  the 
requirements  established  for  Group  in 
areas.  The  July  1, 1987  Federal  Register 
notice  requires  states  to  seek  approval  of 
SIP  revisions  as  required  under  the 
pieconstruction  review  program  and  to 
codify  other  minor  regulatory  changes 
as  needed.  In  the  July  1, 1987  Federal 
Register  notice,  it  is  presumed  that  the 
existing  West  Virginia  Sn>  is  adequate  to 
demonstrate  attainment  and 
maintenance  of  the  NAAQS  for  PM-10 
in  all  Group  m  areas  in  the  State.  On 
August  15, 1990,  the  State  ofWest 
Virginia  responded  to  the  July  1. 1987 
Federal  Re^er  by  submitting  three  (3) 
regulations  amended  to  refiect  the 
revised  particulate  matter  standards  as  a 
SIP  revision.  This  SIP  revision 
addresses  Group  HI  areas  only. 

EPA  Evaluation 

EPA  has  evaluated  West  Virginia's  SJP 
revision  request  and  concluded  the 
following:  (1)  The  amended  regulations 
conform  with  the  revised  primary  and 
secondary  NAAQS  for  PM-10;  (2)  the 
amended  regulations  are  clearly 
enforceable:  and  (3)  the  applicable 
requirements  of  40  CFR  Part  5 1  have 
been  met.  A  more  detailed  evaluation  is 
provided  in  the  Technical  Support 
Document  available  upon  request  firom 
the  regional  EPA  office  listed  in  the 
ADDRESSES  section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agencv  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  fix)m  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
pubUshing  two  subsequent  notices.  One 
notice  will  withdraw  Uie  final  action 
and  another  will  begin  a  new 
rulemaking  by  annoimdng  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  27, 
1993. 

Pinal  Action 

EPA  is  approving  the  three  (3) 
regulations  submitted  by  the  West 
Virginia  Department  of  Commerce, 
Labor,  and  Environmental  Resources  as 
a  revision  to  the  West  Virginia  SIP. 
EPA's  review  of  this  material  indicates 
that  it  conforms  to  the  requirements  of 


40  CFR  parts  51  and  52,  and  to  the  July 
1, 1987  promulgation  of  NAAQS  for 
PM-10  in  the  Federal  Register. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements  irrespective  of  the  foct  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
resulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  for  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (S.  Ct.  1976);  42 
U.S.C.  7410(a)(2). 

This  SIP  revision  establishing  revised 
particulate  matter  standards  in  West 
Virginia  has  been  dassified  as  a  Table 
3  action  for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
that  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 
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Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  nied  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  ciroiit  by  August  27, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  (>etition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  ofSubiecto  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Hydrocart>ons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 


Dated:  April  28, 1993. 
William  M.  BnlBaa. 

Acting  Regional  Administrator,  Hegion  HI. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  i 

PART52-{AMENDEO}        ' 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  XX— WMt  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (c)(28)  to  read  as 
follows: 

IS2.2S20    MantmeationofplMt. 

(c)*  •  • 

(28)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
West  Virginia  Department  of  Commerce, 
Labor,  and  Environmental  Resource  on 
August  15, 1990. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  West  Virginia 
Department  of  Commerce,  Labor,  and 
Environmental  Resources  dated  August 
15, 1990  submitting  a  revision  to  the 
West  Virginia  State  Implementation 
Plan. 

(B)  Amendments  to  the  West  Virginia 
Code  Chapter  16,  Article  20 — Regulation 
Vm— "Ambient  Air  Quality  Standards 
for  Sulfur  Oxides  and  Particulate 
Matter";  Regulation  XI — "Prevention  of 
Air  Pollution  Emergency  Episodes";  and 
Regulation  XIV — "  Permits  for 
Construction  and  Major  Modification  of 
Major  Stationary  Sources  of  Air 
Pollution  for  the  Prevention  of 


Significant  Deterioration".  All  three 
rules  were  adopted  on  March  19, 1990 
and  became  emctive  April  25, 1990. 

(ii)  Additional  materials. 

(A)  Remainder  of  the  State 
Implementation  Plan  revision  request 
submitted  by  the  West  Virginia 
Department  of  Commerce,  Labor,  and 
Environmental  Resources  on  August  IS, 
1990. 

(PR  Doc  93-15090  Filed  &-25-93;  8:45  am] 
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40  CFR  Part  52 
(WI24-2-S845:  FRL-^l«54-5] 

Approval  artd  Promulgation  of 
Implamantation  Plana;  Wlaconain 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACnON:  Final  rule. 

SUMMARY:  USEPA  is  approving 
Wisconsin  particulate  matte^jvles  as  a 
revision  to  Wisconsin's  State 
Implementation  Plan  (SIP)  for 
particulate  matter.  USEPA 's  action  is 
based  upon  a  revision  request  which 
was  submitted  by  the  State  to  satisfy  the 
requirements  of  the  Clean  Air  Act. 
DATES:  This  action  will  be  effective 
August  27, 1993,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

A00RE88C8:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Daniel  Meyer  at  (312)  886- 
9401,  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  lUinois  60604. 

Written  comments  should  be  sent  to: 
Carlton  Nash.  Chief.  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

A  copy  of  today's  revision  to  the 
Wisconsin  SIP  is  available  for 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  401  M  Stivet,  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Daniel  Meyer,  Air  Toxics  and  Radiation 
Branch,  Regulation  Development 
Section  (AT-18J),  U.S.  Environmental 


Protection  Agency,  Region  5,  Chicago. 
Illinois  60604,  (312)  886-9401. 

SUPPl£MENTARY  INFORMATION: 

/.  Summary  of  State  Submittal 

On  July  1, 1987,  USEPA  adopted 
regulations  revising  the  national 
ambient  air  quality  standard  for  PM.  In 
its  revision,  USEPA  replaced  total 
suspended  particulates  (TSP)  as  an 
indicator  for  the  PM  standard  with  a 
new  indicator  that  only  includes  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers.  To  implement  the  revised 
ambient  standards,  USEPA  requires  that 
states  revise  their  SIPs  in  accordance 
with  the  revised  federal  regulations. 

On  March  13, 1989,  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  rule  package  AM-2- 
88.  AM-2-88  modifies  Chapter  NR, 
Sections  400.02,  404.02,  405.02,  406.04, 
and  484.03  of  the  Wisconsin 
Administrative  Code  (WAC).  AM-2-88 
pertains  to  changes  in  definitions  for  the 
establishment  of  an  ambient  air  quality 
standard  for  PM.  The  rule  package  also 
includes  a  modification  to  the  criteria 
which  are  used  to  exempt  sources  from 
a  Prevention  of  Significant  Deterioration 
review.  Similarly  on  May  10, 1990, 
WDNR  submitted  rule  package  AM-22- 
88.  AM-22-88  modifies  Chapter  NR, 
Sections  404.04  and  484.03  of  the  WAC 
AM-22-88  pertains  to  PM  standards, 
including  the  addition  of  ambient  air 
quality  standards  for  PM,  and  the 
deletion  of  TSP  as  an  indicator  of 
particulate  matter.  Both  rule  packages 
have  been  submitted  as  revisions  to  the 
SIP. 

On  December  23. 1992,  USEPA 
proposed  to  disapprove  the  two  rule 
packages  as  a  revision  to  the  Wisconsin 
SIP.  l%e  basis  for  this  disapproval  was 
the  inclusion  of  certain  provisions 
which  appeared  to  permit  the  exercise 
of  State  discretion  without  USEPA 
approval.  In  response,  WDNR  submitted 
comments  on  January  22, 1993. 

//.  Analysis  of  State  Submittal 

The  two  packages  are  being 
considered  for  approval/disapproval  as 
one  interrelated  revision  to  the  SIP. 
Essentially.  AM-2-88  defines  PM.  while 
AM-22-88  establishes  standards  for 
PM.  Many  of  the  definitions  presented 
in  AM-2-88  incorporate  determinations 
to  be  made  in  the  niture  by  the  exercise 
of  WDNR  discretion,  without  requiring 
USEPA  review  and  approval  of  any 
resulting  determination.  For  instance. 
AM-2-88  allows  for  the  PM  attainment 
status  to  be  determined  not  only  bv  the 
monitoring  methodology  approved  by 
USEPA,  but  also  by  the  use  of 
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monitoring  methodology  established  by 
WDNR  (but  not  approved  by  USEPA). 
However,  in  WDNR's  January  22. 1993. 
comments.  Wisconsin  specifies  the 
USEPA  test  methods  it  utilizes  to 
measure  PM.  and  maintains  it  only  uses 
test  methods  approved  by  USEPA.  In 
addition,  the  State  commits  to  obtaining 
prior  USEPA  approval  for  test  methods 
not  approved  by  USEPA.  USEPA  finds 
this  commitment  acceptable. 

In  addition.  Rule  NR  484.03(3)  is 
incorrectly  cited  in  Wisconsin's 
submission  as  NR  484.06(3).  The 
citation  has  since  been  corrected  in  the 
WAC. 

This  notice  approves  Wisconsin's 
revision. 

///.  Pulemaking  Action 

USEPA  is  approving  the  Wisconsin 
particulate  matter  rules  as  a  revision  to 
the  Wisconsin  SIP.  Because  USEPA 
considers  today's  action 
noncontroversial  end  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  27. 1993.  Hovraver, 
if  we  receive  notice  by  July  28, 1993. 
that  someone  wishes  to  submit  adverse 
comments,  then  USEPA  vrill  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishins  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  tedmical. 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225). 
On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OM6)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
reouest. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  (m  a  substantial 
number  of  small  entities.  Small  entities 


include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-epproval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  bftse  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.PA..  427 
U.S.  246,  256-66  (S.a.  1976);  42  U.S.C. 
7410(a)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  fsderally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  27, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  Judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation 
by  reference,  Intergovernmental 
relations.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  11, 1993. 
Valdas  V.  Adamkus. 
Regional  Adntinistrator. 

For  the  reasons  cited  in  the  preamble, 
40  CFR  part  52  is  amended  as  follows: 


Subpart  YY— Wiacontin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(65)  to  read  as 
follows: 

IS2.2S70    Mwitifleatlon  of  piML 
•        *        •         •        • 

(c)«  •  • 

(65)  On  March  13,  1989,  and  May  10, 
1990,  Wisconsin  E)epartment  of  Natural 
Resources  (WDNR)  submitted  rule 
packages  AM-2-88  and  AM-22-88. 
respectively,  as  revisions  to  its  state 
implementation  plan  for  particulate 
matter.  AM-2-88  was  published  in 
[)ecember,  1986.  and  became  effective 
on  January  1,  1989.  AM-2-88  modifies 
Chapter  NR.  Sections  400.02.  404.02. 
405.02,  406.04.  and  484.03  of  the 
Wisconsin  Administrative  Code  (WAC). 
AM-22-88  was  published  in  September, 
1989.  and  became  effective  on  October 
1, 1989.  AM-22-88  modifies  Chapter 
NR.  Sections  404.04  and  484.03  of  the 
WAC. 

(i)  Incorporation  by  reference. 

(A)  The  rule  packages  revise  NR 
400.02,  404.02,  404.04,  405.02.  406.04, 
and  484.03  of  the  Wisconsin 
Administrative  Code. 

(ii)  Additional  information. 

(A)  A  January  22, 1993.  letter  from  D. 
Theiler,  Director,  Bureau  of  Air 
Management.  WDNR,  provides 
additional  information  responding  to 
USEPA's  proposed  disapproval  of  the 
SIP  revision,  and  contains  WDNR's 
commitment  to  using  only  test  methods* 
approved  by  USEPA. 

(PR  Doc  15089  Filed  6-25-93:  8:4S  am] 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  740t-7671(q). 


40  CFR  Pari  52 
fllN3-1-S107;  FRL-4657-91 

Approval  and  Promulgation  of 
Implamantation  Plana;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rule. 

- 

SUIMIARY:  With  the  publication  of  this 
action.  USEPA  is  taking  three  actions. 
First,  the  USEPA-is  approving  a  revision 
to  the  Minnesota  State  Implementation 
Plan  (SIP)  for  carbon  monoxide  (CO) 
submitted  by  the  State  on  August  31. 
1989.  which  removes  the  Lake  George 
Interchange  roadway  improvement 
project  (10th  Avenue  at  First  Street 
South)  in  St.  Cloud,  Minnesota,  from  the 
CO  SIP.  This  measure  was  approved  on 
December  13. 1979,  into  the  CO  SIP. 
Second,  the  USEPA  is  approving  three 
transportation  control  measures  (TCMsJ: 
(Enforcement  of  an  existing  ban  on 
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double  parking  and  extended  idling  on 
St.  Germain  corridor,  removal  of  signs 
which  encourage  using  the  West  St. 
Germain  corridor  and  development  of  a 
signing  plan  directing  through  traffic  to 
alternate  routes,  and  creation  of  left- 
hand  turns  on  Division  Street  between 
19^/^  and  31st  Avenues  to  decrease 
traffic  congestion)  mentioned  in  the 
State's  August  16, 1982,  SIP  revision. 
Third,  the  USEPA  is  disapproving  two 
TCMs  proposed  in  the  1982  CO  SIP 
submittal  as  two  of  five  TCMs  which 
would  provide  emission  reductions 
during  a  requested  one  year  delay  in 
implementing  the  Lake  George 
Interchange  roadway  improvement 
project.  Since  the  delay  has  been 
superseded  by  a  request  for  removal, 
these  TCMs  are  no  longer  relevant  and 
would  serve  no  purpose  in  the  CO  SIP. 
The  disapproved  TCMs  include  the 
following:  Implementation  of  a  media 
campaign  designed  to  encourage  use  of 
transportation  routes  which  will 
improve  air  quality  in  the  city;  and 
distribution  of  a  pamphlet  by  local 
merchants  encouraging  the  use  of 
alternate  transportation  routes. 
DATES:  This  action  will  be  affective 
August  27. 1993  unless  notice  is 
received  by  July  28, 1993,  that  someone 
wishes  to  submit  adverse  or  critical 
commen^.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  A  copy  of  this  revision  to 
the  Minnesota  StP  is  available  for 
'inspection  at: 

United  States  Environmental  Protection 
Agency.  PubUc  Information  Reference 
Unit.  401  M  Street,  SW..  Washington, 
DC  20460. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Angela  T.  Lee,  at  (312)  353- 
5142,  before  visiting  the  Region  5 
Office.) 

United  States  Environmental  Protection 
Agency,  Region  5,  Air  Enforcement 
Branch  (AE-17J).  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Comments  on  this  rulemaking  should 
be  addressed  to: 
William  L  MacDowell.  Chief, 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  Wast  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Angela  T.  Lee,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17j),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 


Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  353-5142. 
SUPPLEMENTARY  MFORMATION:  On 
December  13, 1979.  USEPA  approved 
the  Lake  George  Interchange  roadway 
improvement  project,  also  known  as  the 
T.H.  23/lOth  Avenue  transportation 
control  measure  (TCM)  project,  into  the 
CO  SIP  for  St.  Cloud  Minnesota  (44  PR 
72116).  On  August  16,  1982,  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  an  amendment  to  the 
Air  Quality  Plan  for  Transportation  for 
the  St.  Cloud  Metropolitan  Area  as  a 
revision  to  the  SIP.  This  submittal 
requested  that  five  TCMs  be 
implemented  in  1982  in  lieu  of  a  delay 
in  funding  and  implementation  of  the 
Lake  George  Interdiange  from  1982  to 
1983.  On  May  18. 1983,  USEPA 
proposed  to  approve  the  TCMs  and 
disapprove  the  delay  of  the  project  (48 
FR  22335).*  USEPA  never  took  final 
action  on  the  August  16, 1982  submittal. 

On  August  31, 1989,  the  MPCA 
submitted  a  request  to  revise  the  St. 
Cloud  CO  SIP  which  would  remove  the 
proposed  Lake  George  Interchange 
roadway  improvement  project  from  the 
CO  SIP.  The  submittal  included 
information  supporting  the  revision. 
The  Lake  George  Interchange  roadway 
improvement  project  was  one  of  a 
number  of  projects  in  the  St.  Cloud  SIP 
designed  to  improve  traffic  flow  and 
enhance  air  quality  in  the  downtown 
area.  All  of  the  projects  have  been 
completed,  with  this  one  exception.  The 
traffic  flow  has  decreased  in  the  critical 
area  along  St.  Germain  Street  since  these 
measures  have  been  implemented.  In 
addition,  the  MPCA  has  demonstrated 
that  this  project  is  not  necessary  to 
attain  or  maintain  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for  CO. 

USEPA  Evaluation  and  Rulemaking 
Action 

A.  Removal  of  the  Lake  George 
Interchange  Roadway  Improvement 
Project 

By  its  August  31, 1989,  SIP  revision 
request,  Minnesota  seeks  removal  of  the 
Lake  George  Interchange  project  from  its 
CO  SIP.  This  revision  would  supersede 
the  State's  previous  request  to  delay 
implementation  of  that  project. 

Section  193  of  the  Clean  Air  Act 
(CAA)  provides  that  a  preenactment 
control  measure  may  not  be  removed 
from  a  SIP  for  a  nonattainment  area 
unless  it  is  replaced  by  a  measure  that 


'  In  the  May  18. 1963  Notice  of  Proposed 
Rulemaking,  USEPA  proposed  action  on  the  delay 
of  a  second  project  (9(h  and  10th  Avenue  project). 
Since  the  MPCA  never  formally  requested  the  delay 
of  (he  second  project,  the  USEPA  is  not  taking 
further  action  on  the  delay  of  this  project 


provides  equivalent  or  greater  emission 
reductions.  The  purpose  of  the  Lake 
George  Interchange  roadway 
improvement  project  was  to  encoiuage 
traffic  to  bypass  the  critical  area  along 
St.  Germain  Street.  Evidence  suggests 
that  roadway  improvements  in  the  area 
have  significantly  reduced  traffic 
volume  on  St.  Germain  Street. 

In  1978,  average  daily  traffic  volume 
(ADT)  on  St.  Germain  Street  was 
approximately  8.000  vehicles.  In  1982, 
the  ADT  had  Callen  to  7,600  vehicles, 
and  by  1987,  it  had  fallen  further  to  only 
7,200.  Other  roadways  outside  of  the  St. 
Germain  Street  canyon  generally 
increased  in  volume  by  approximately  2 
percent  per  year.  Thus,  the  ADT  on  St. 
Germain  Street  fell  by  10  percent  over 
the  nine-year  period  while  the  ADT  on 
other  roadways  which  are  better  able  to 
handle  the  traffic  increased  by  almost  20 
percent.  In  addition  to  the  reduced 
traffic  volume  on  St.  Germain  Street,  the 
evolving  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  continues  to  provide 
further  emission  reductions  in  the  CO 
"hotspot"  by  reducing  vehicular 
emissions  through  fleet  turnover. 

In  support  of  the  1989  request  to 
remove  me  Lake  George  Interchange 
roadway  improvement  project  from  the 
SIP.  the  MPCA  submitted  a  report 
addressing  the  current  status  of  CO 
levels  in  the  Qty  of  St.  Cloud.  This 
report  was  intended  to  demonstrate 
monitored  attainment  and  was 
accompanied  by  related  documents  and 
supplemental  data  reports.  Detailed 
information  on  this  data  is  contained  in 
the  USEPA's  August  14. 1990.  Technical 
Support  Document  (TSD). 

Based  on  CO  dispersion  modeling,  the 
MPCA  has  demonstrated  that  the 
NAAQS  have  been  attained  and  will  be 
maintained  in  St.  Cloud  through  the 
year  2000  without  implementation  of 
the  Lake  George  Interchange  roadway 
improvement  project.  The  model  was 
used  to  compute  CO  concentrations  at 
receptor  sites  located  at  the  four  area 
intersections  with  the  highest  traffic 
volumes  and  the  former  and  current 
monitoring  site.  A  further  discussion  of 
the  modeling  is  contained  in  the  August 
14. 1990.  TSD. 

USEPA  believes  that  the  emission 
reductions  that  would  have  occurred 
had  the  Lake  George  Interchange 
roadway  improvement  project  been 
implemented  are  provided  by  three 
transportation  control  measures.  These 
measures  have  accomplished  the 
purpose  of  the  Lake  George  Interchange 
roadway  improvement  project — that  of 
diverting  traffic  from  St.  Germain 
Street — and  they  continue  to  provide 
emission  reductions  in  the  CO 
"hotspot."  These  measures  were 
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submitted  as  part  of  Minnesota's  August 
16. 1982.  SIP  submittal  and  were 
implemented  in  1982.  USEPA  proposed 
approval  of  these  measures  on  May  18. 
1983.  but  never  took  final  action  to 
approve  these  measures  into  the  SIP. 
Today,  USEPA  is  taking  final  action  to 
approve  the  three  measures  into  the  SIP 
as  a  replacement  for  the  Lake  George 
Interchange  nro)ect  These  measures 
include  the  rollowing: 

(1)  Enforcement  of  an  existing  ban  on 
double  parking  and  extendedidling  on 
St  Germain  Street. 

(2)  Creation  of  left-hand  turns  on 
Division  Street  between  19V^  and  31st 
Avenues  to  decrease  traffic  congestion, 
and 

(3)  Removal  of  signs  which  encourage 
using  the  West  St  Germain  corridor  and 
development  of  a  signing  plan  directing 
through  traJEfic  to  alternate  routes. 

These  measures  are  cunently  being 
implemented  and  are  discussed  in  an 
addendum  to  the  August  14. 1990,  TSO. 

B.  Disapproval  of  Two  Transportation 
Control  Measures 

The  State's  August  16. 1982.  submittal 
also  included  two  additional 
transportation  control  measures.  Today 
USEPA  is  disapproving  these  measures 
because  they  were  to  be  implemented 
only  during  the  proposed  delay  of  the 
Lake  George  Intercluuage  roadway 
improvement  project  Since  the  delay 
has  been  superseded  by  a  request  for 
removal,  the  measures  are  no  longer 
relevant  and  would  serve  no  piupose  in 
the  SIP. 

Final  Action 

By  today's  action.  USEPA  is 
approving  the  removal  of  the  Lake 
George  Interchange  from  Minnesota's 
approved  CX)  SIP.  In  addition.  USEPA  is 
approving  three  new  TCMs  into  the  CX) 
SIP  and  disapproving  two  other 
submitted  TCMs.  Tlie  measures  being 
approved  include  the  follo%ving: 

(1)  Enforcement  of  an  existing  ban  on 
double  parking  and  extended  idling  on 
St.  Germain  Street. 

(2)  Creation  of  left-hand  turns  on 
Division  Street  bet%veen  i9V^  and  31st 
Avenues  to  decrease  traffic  congestion, 
and 

(3)  Removal  of  signs  which  encourage 
using  the  West  St  Germain  corridor  and 
development  of  a  signing  plan  directing 
through  traffic  to  alternate  routes. 

EPA  is  also  disapproving  the 
following  two  TCMs: 

(1)  Implementation  of  a  media 
campaign  designed  to  racourage  use  of 
transportation  routes  whidi  wul 
improve  air  quality  in  the  city,  and 


(2)  Distribution  of  a  pamphlet  by  local 
merchants  encouraging  the  use  of 
alternate  transportation  routes. 

Because  USEPA  considers  Uiis  action 
noncontroversial  and  routine,  the 
Agency  is  taking  action  today  without 
prior  proposal.  The  action  will  become 
effective  on  August  27. 1993.  However, 
if  USEPA  receives  notice  by  July  28. 
1993  that  someone  wishes  to  submit 
critical  commento,  then  USEPA  %vill 
publish  the  following:  (1)  A  notice  that 
withdraws  the  action,  and  (2)  a  notice 
that  begins  a  new  rulemaking  proposing 
the  action  and  establishing  a  comment 
period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  spedfic 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 

J>ublished  in  Uie  Federal  Register  on 
anuary  19, 1989,  (54  FR  2214-2225). 
On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  CMer  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposeid  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  fewer  than  50,000. 
SIP  approvals  under  section  110 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  anv  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
faderal-state  relation^ip  under  the 
CAA.  oraparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action  The  CAA 


forbids  USEPA  to  base  iu  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246,  256-66  (S.Ct  1976);  42  U.S.C 
7410(a)(2). 

USEPA 's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  does  not 
affoct  anv  existing  requiremenU 
applicable  to  small  entities.  Any  pre- 
existing federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  die  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  USEPA 's  disapproval  of  the 
submittal  does  not  impose  any  new 
fsderal  requirements.  Therefore.  USEPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  federal  requirements. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  27. 1993.  Filing 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).| 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations. 
Incorporation  by  reference.  Carbon 
monoxide.  Environmental  protection. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  tlie  Director  of 
the  Federal  Register  on  July  1. 1962. 

Dated:  May  11, 1993. 
Valdas  V.  Adarnkw, 
Reponal  Administrator. 

Part  52.  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  52.1220  is  amended  by 
adding  a  new  paragraph  [ch27)  to  read 
as  follows: 
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(52.1220    MwiMicMlon  ol  ptMi. 

(27)  On  August  16, 1982.  the  MPCA 
submitted  an  amendment  to  the  St. 
Cloud  Area  Air  Quality  Control  Plan  for 
Transportation  as  a  State 
Implementation  Plan  revision.  This 
revision  to  the  SIP  was  adopted  by  the 
Board  of  the  Minnesota  Pollution 
Control  Agency  on  July  27. 1982.  On 
August  31. 1989.  the  Minnesota 
Pollution  Control  Agency  submitted  a 
revision  to  the  Minnesota  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide  deleting  the  Lake  George 
Interchange  roadway  improvement 
project  (10th  Avenue  at  First  Street 
South)  from  its  St.  Cloud  transportation 
control  measures.  This  revision  to  the 
SIP  was  approved  by  the  Board  on  June 
27, 1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  August  16, 1982,  from 
Louis  J.  Breimburst.  Executive  Director, 
Minnesota  Pollution  Control  Agency  to 
Valdas  V.  Adamkus,  Regional 
Administrator,  United  States 
Environmental  Protection  Agency — 
Region  5  and  its  enclosed  amendment  to 
the  Air  Quality  Plan  for  Transportation 
for  the  St.  Cloud  Metropolitan  Area 
entitled,  "Staff  Resolution,"  measures  1. 
4  and  5  adopted  by  the  Minnesota 
Pollution  Control  Agency  on  July  27, 
1982. 

(B)  Letter  dated  August  31, 1989,  from 
Gerald  L  Willet,  Commissioner, 
Minnesota  Pollution  Control  Agency  to 
Vaidas  V.  Adamkus,  Regional 
Administrator,  United  States 
Environmental  Protection  Agency — 
Region  5. 

|FR  Doc.  93-15141  Filed  6-25-93;  8:45  am] 

MLUNQCOOCf 


40CFRPart81  | 

[IIN2-1-5105;  FRL-4673-2] 

Redesignation  of  Areas  for  AIR  Quality 
Planning  Purposes;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (USEPA).  j 

ACTION:  Final  rule.  ' 

SUMMARY:  USEPA  is  approving  a  change 
of  the  carbon  monoxide  (GO) 
designation  for  the  Qty  of  St.  Cloud 
from  nonattainment  to  attainment.  The 
revision  is  based  on  a  request  bom  the 
State  of  Minnesota  to  redesignate  this 
area  and  on  the  supporting  data  the 
State  submitted.  Under  section 
107(d)(3)(E)  of  the  Clean  Air  Act. 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 


change.  USEPA  is  also  finding  that 
Minnesota  has  adequately  responded  to 
USEPA's  May  26, 1988,  notice  of 
inadequacy  of  the  St.  Cloud  00  State 
Implementation  Plan  (SIP). 
DATES:  This  action  will  be  effective 
August  27, 1993  unless  notice  is 
received  by  July  28, 1993,  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  either  this  action  or  on  an 
action  published  elsewhere  in  today's 
Federal  Register  which  approves  a 
revision  to  the  St.  Cloud  CO  plan.  If  the 
eniective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  redesignation 
request,  the  technical  support 
document,  and  the  supporting  air 
quality  data  are  available  at  the 
following  address  for  review:  (It  is 
recommended  that  you  telephone 
Angela  Lee  at  312-353-5142  before 
visiting  the  Region  5  ofHce.) 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  Enforcement 
Branch  (AE-17J).  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Comments  on  this  rulemaking  should 
be  addressed  to: 
William  L.  MacDowell.  Chief. 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  T.  Lee,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  353-5142. 
SUPPt^MENTARY  INFORMATION:  Under 
section  107(d)  of  the  pre-amended  Clean 
Air  Act  (CAA),  the  USEPA  promulgated 
the  carbon  monoxide  (CO)  attainment 
status  for  each  area  of  every  State.  For 
Minnesota,  see  43  FR  8962  (March  3, 
1978),  43  FR  45993  (October  5. 1978) 
codified  at  40  CFR  81.324.  These  area 
designations  may  be  revised  whenever 
the  data  warrant.  On  August  31, 1989, 
the  Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  a  request  for  the 
redesignation  of  the  City  of  St.  Cloud, 
Minnesota  to  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO.  This  redesignation 
request  applies  to  Sherburne,  Benton 
and  Steams  Counties.  The  redesignation 
request  was  accompanied  by  a  report 
containing  information  supporting  the 
redesignation  request.  Prior  to  USEPA's 
action  on  that  request,  on  November  15, 
1990,  the  Clean  Air  Act  Amendments 
(CAAA)  of  1990  were  enacted.  Public 


Law  101-549.  codified  at  42  U.S.C. 
7401-7671q.  Pursuant  to  section 
107(d)(1)(C)  of  the  amended  Act,  the  St. 
Cloud  area  retained  its  designation  of 
nonattainment  upon  enactment  of  the 
CAAA,  since  St.  Cloud  was  designated 
nonattainment  prior  to  enactment.  (See 
56  FR  56694,  November  6, 1991,  and  57 
FR  56762,  November  30, 1992.) 

Requirements  for  Redesignation 

Although  Minnesota  submitted  its 
redesignation  request  before  enactment 
of  the  CAAA,  the  amended  Act  provides 
the  requirements  for  redesignating  a 
nonattainment  area  to  attainment. 
Specifically,  section  107(d)(3)(E) 
provides  for  redesignation  if:  (i)  The 
Administrator  determines  that  the  area 
has  attained  the  NAAQS;  (ii)  The 
Administrator  has  fully  approved  the 
applicable  implementation  plan  for  the 
area  under  section  llO(k);  (iii)  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions;  (iv)  The  Administrator  has 
fully  approved  a  maintenance  plan  for 
the  area  as  meeting  the  requirements  of 
section  17SA;  and  (v)  The  State 
containing  such  area  has  met  all 
requirements  applicable  to  the  area 
under  section  110  and  part  D. 

USEPA's  redesignation  policy  may  be 
found  in  the  General  Preamble  for  the 
Implementation  of  title  I  of  the  Clean 
Air  Act  Amendments  of  1990,  57  FR 
13498  (April  16, 1992),  57  FR  18070 
(April  28, 1992),  and  in  policy 
memoranda. 

The  NAAQS  for  CO  are  9  parts  per 
million  (ppm)  for  an  8-hour  average 
concentration  not  to  be  exceeded  more 
than  once  per  year,  and  35  ppm  for  a  1- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year. 
Further  clarification  is  given  in  a  May 
27, 1983,  memorandum  from  Richard  G. 
Rhoads,  USEPA,  to  Gary  L.  O'Neal. 
USEPA,  Subject:  Summary  of  NAAQS 
Interpretation.  This  memorandum 
explains  that  the  8-hour  concentrations 
are  to  be  based  on  nmning  8-hour 
averages,  with  the  convention  that  a 
monitored  violation  of  the  NAAQS 
requires  at  least  two  non-overlapping  8- 
hour  averages  above  the  level  of  Uie 
standard. 

Data  Supporting  the  Requested 
Redesignation 

In  support  of  the  redesignation 
request,  the  MPCA  submitted  a  report 
addressing  the  current  status  of  CO 
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levels  in  the  City  of  St.  Cloud.  This 
report  was  accompanied  by  related 
documents  and  supplemental  data 
reports.  Detailed  information  on  this 
data  and  USEPA's  review  of  it  is 
contained  in  the  USEPA's  August  9, 
1990,  and  August  19, 1992.  Technical 
Support  Documents,  which  are  available 
at  the  Region  5  Office  listed  above. 

A.  Air  Quality  Data 

Minnesota  has  shown  compliance 
with  the  first  requirement  of  section 
107(d)(3)(E)— that  the  CO  NAAQS  has 
been  fully  attained.  Minnesota 
demonstrated  that  there  have  been  no 
monitored  violations  of  the  CO  standard 
during  the  1986  through  1989  time 
period.  The  911  St.  Germain  Street 
monitor  recording  a  violation  of  the 
standard  in  1985  was  moved  to  810  St. 
Germain  Street  in  1987.  The  reason  for 
the  relocation  of  the  monitor  was  an 
infestation  of  rats  in  the  building 
housing  the  previous  monitor  which 
made  servicing  the  monitor  imsafe. 
Consequently,  there  have  not  been  2 
complete  years  of  continuous 
monitoring  data  at  the  original 
monitoring  site  after  the  violation 
occurred  in  1985.  However,  the  MPCA 
has  demonstrated  through  modeling  that 
the  area  is  in  attainment.  Additionally, 
no  monitored  violations  occurred 
through  late  1990.  In  late  1990  the  CO 
monitor  was  removed  from  the  area.  A 
new  monitor  is  in  place  at  the  Qty  Hall 
building  located  at  trunk  highway  23 
and  4th  avenue.  This  intersection  had 
the  highest  modeled  concentration  in 
the  central  business  district. 

B.  CO  Emission  Control  Measures 

Minnesota  has  met  the  second 
requirement  of  having  a  fully  approved 
SIP  (see  44  FR  72116,  December  13, 
1979,  and  the  SEP  revision  for  St.  Cloud 
published  elsewhere  in  today's  Federal 
Register  and  40  CFR  52.1220).  The  Part 
D  New  Source  Review  (NSR)  SIP  for  the 
State  of  Minnesota  has  not  been 
approved.  Under  the  CAAA,  the 
emission  inventory  SIP  and  the  Part  D 
NSR  SIP  for  carbon  monoxide  are  not 
due  imtil  November  15, 1993.  Pursuant 
to  a  September  4, 1992,  USEPA 
memorandum  from  John  Calcagni, 
Director,  Air  Quality  Managements 
Division,  the  applicable  requirements 
that  an  area  must  satisfy  before  it  can  be 
redesignated  are  the  requirements  that 
were  due  before  the  request  was 
submitted.  Since  the  request  was 
submitted  before  the  CO  NSR  SIP  and 
the  emission  inventory  SIP  were  due, 
these  SIPs  are  not  "applicable",  and  do 
not  have  to  be  approved  before  the 
redesignation  request  can  be  approved. 


Minnesota  has  met  the  third 
requirement  that  the  improvement  in  air 
quality  was  due  to  permanent  and 
enforceable  reductions  in  emissions. 
The  emission  reductions  which  led  to 
attainment  after  the  violation  which 
occurred  in  1985  are  attributable  to  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVCP).  This  program 
continues  to  provide  emission 
reductions  through  fleet  turnover  and 
tailpipe  emission  standards. 

C.  Maintenance  Plan,  and  Section  1 10 
and  Part  D  Requirements 

Minnesota  has  also  met  the 
requirement  to  provide  a  maintenance 
plan  as  specified  in  section  175 A  of  the 
Act.  A  CO  dispersion  modeling  analysis 
was  conducted  based  on  USEPA's 
emission  model  (MOBILES)  and 
intersection  model  (CALINE3).  Based  on 
the  modeling  analysis  and  additional 
analysis  by  USEPA,  it  has  been 
demonstrated  that  the  CO  NAAQS  have 
been  attained  and  will  be  maintained 
through  the  year  2003  at  the  previous 
monitoring  site,  where  the  violation 
occurred.  The  modelling  submitted  by 
the  MPCA  showed  that  the  highest 
concentration  in  the  year  2000  is 
expected  to  be  6.3  parts  per  million 
(ppm).  Based  on  the  expected  decrease 
in  emissions  due  to  the  Federal  Motor 
Vehicle  Control  Program  and  the  new 
tailpipe  emissions  standards,  the 
highest  concentration  in  the  area  is 
expected  to  remain  below  9  ppm  and 
maintain  the  NAAQS  througn  the  year 
2003.  A  public  hearing  was  held  on 
February  23, 1993,  for  the  maintenance 
plan. 

The  area  has  also  met  the  contingency 
measure  requirement  of  section 
175A(d).  The  State  has  committed  to  the 
installation  of  a  continuous  carbon 
monoxide  monitor,  This  monitor  will  be 
used  to  determine  if  the  area  is 
maintaining  the  standard  and  it  will 
trigger  the  contingency  plan  if  a 
violation  is  monitored.  The  State  has 
committed  in  a  May  25, 1992,  resolution 
that  within  two  months  of  the  notice  of 
violation  the  Minnesota  Pollution 
Control  Agency  will  submit  a  schedule 
to  implement  contingency  measures  to 
correct  the  violation  according  to  a 
defined  timeframe.  The  State  has  also 
committed  to  the  implementation  of 
previous  measures  contained  in  the  SIP. 

Pursuant  to  the  fifth  requirement,  the 
St.  Cloud  area  must  have  fulfilled  the 
applicable  requirements  of  section  110 
and  part  D.  The  area  has  met  the 
requirements  of  section  110  by  having  a 
fully-approved  SIP  (44  FR  72116. 
December  13, 1979,  and  the  SIP  revision 
for  St  Cloud  pubUshed  elsewhere  in 
today's  Federal  Register).  The  CO- 


specific  provisions  of  subpart  3  do  not 
apply  to  St.  Cloud  because  it  is  not 
classified.  However,  the  State  must  meet 
the  requirements  of  section  172(c)  in 
order  to  satisfy  the  requirements  of 
subpart  1  of  part  D. 

Tne  SIP  must  require  that  Reasonably 
Available  Control  Measures  (RACM)  be 
implemented  as  expeditiously  as 
practicable  and  provide  for  attainment 
of  the  NAAQS.  At  the  time  USEPA 
granted  full  approval  of  the  St.  Cloud 
CO  nonattainment  plan,  the  Agency 
determined  that  the  plan  was  consistent 
with  the  Reasonably  Available  Control 
Technology  (RACT),  RACM.  and  the 
section  172(c)(7)  requirements  of  the 
CAA.  The  CO  SIP  did  provide  for 
attainment  of  the  CO  standard  and  the 
St.  Cloud  area  has  demonstrated,  using 
modeling,  that  the  area  has  been  in 
attainment  since  1987  and  is  expected 
to  remain  in  attainment.  USEPA 
recognizes  that  St.  Cloud  has  met  the 
applicable  RACM  and  attainment 
requirements  of  section  172(c)(1). 

The  Reasonable  Further  Progress 
(RFP)  requirement  of  section  172(c)(2) 
loses  any  continued  force  and 
importance  once  an  area  has  reached 
attainment  of  the  NAAQS.  Under  its 
SIP,  the  Stata  must  require  RFP  toward 
the  goal  of  attainment.  The  concept  of 
RFP  only  has  importance  in  regard  to 
attaining  the  NAAQS;  once  an  area 
reaches  attainment,  the  goal  is  met,  and 
no  further  progress  remains  to  be  made 
toward  that  goal.  St.  Cloud  provided  for 
RFP  in  its  SIP.  Since  the  St.  Cloud  area 
has  now  attained  the  NAAQS,  it  no 
longer  needs  to  demonstrate  RFP. 

Similarly,  sections  172(c)  (3),  (4)  and 
(5)  relating  to  an  emission  inventory  and 
Part  D  New  Source  Review  disappear 
upon  redesignation  to  attainment. 
Under  the  CAAA,  the  emission 
inventory  SIP  and  the  Part  D  NSR  SIP 
for  carbon  monoxide  is  not  due  until 
November  15, 1993  for  areas  which  are 
not  classified.  Pursuant  to  a  September 
4, 1992,  USEPA  memorandum  from 
John  Calcagni,  Director,  Air  Quality 
Management  Division,  the  applicable 
requirements  that  an  area  must  satisfy 
before  it  can  be  redesignated  are  the 
requirements  that  were  due  before  the 
request  was  submitted.  Since  the 
request  was  submitted  before  the  CO 
Part  D  NSR  SIP  and  emission  inventory 
SIP  were  due,  these  SIPs  are  not 
"applicable"  for  purposes  of 
determinin'g  whether  or  not  the  State 
has  met  all  section  110  and  part  D 
requirements,  and  do  not  have  to  be 
approved  before  the  redesignation 
request  can  be  approved.  Further,  the 
Part  D  NSR  program  will  be  replaced  by 
the  PSD  program  upon  redesignation. 
The  PSD  program  was  delegated  under 
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40  CFR  52.21(u)  in  full  to  Minnesota  on 
Septemb«r  20, 1977.  as  amended  on 
March  26. 1979.  Octc^Mr  15. 1980,  and 
November  3, 1988. 

Section  172(c)(6)  requires  the  SIP  to 
include  enforceable  emission 
limitations,  control  measures,  means  or 
techniques  (including  economic 
incentives  such  as  fees,  mariietable 
permits  and  auctions  of  emissions 
rights)  and  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to 
reach  attainment  by  the  attainment  date. 
Since  attainment  has  been  reached,  no 
additional  measiires  are  needed  to 
provide  for  attainment.  The  need  for 
additional  meastires  to  ensure  that 
maintenance  continues  is  addressed 
under  the  requirements  for  maintenance 
plans. 

The  Section  172(c)(9)  contingency 
measures  are  required  to  be  undertaken 
if  an  area  fails  to  make  RFP  or  to  attain 
the  NAAQS  by  the  applicable  date. 
These  requirements  no  longer  apply 
when  an  area  has  attained  the  standard 
and  is  eligible  for  redesignation. 
Moreover,  maintenance  of  the  standard 
is  covered  by  the  contingency 
provisions  required  under  section 
175A(d);  the  State  has  committed  that 
within  two  months  of  the  notice  of 
violation  the  Minnesota  Pollution 
Control  Agency  will  submit  a  schedule 
to  implement  contingency  measures  to 
correct  the  violation  according  to  a 
defined  timeframe.  They  have  also 
committed  to  the  implementation  of 
previous  measures  contained  in  the  SIP. 
Therefore,  the  State  has  satisfied  the 
need  for  contingency  measiires  under 
section  172(c)(9). 

The  State  has  committed  to  follow 
USEPA's  conformity  regulation  upon 
issuance,  as  applicable. 

Rulemaking  Action  I 

The  redesignation  request  submitted 
by  the  State  of  Minnesota  on  August  31, 
1989,  meets  the  section  107(d)(3)(E) 
conditions  of  the  CAAA  for 
redesignation.  Therefore,  at  the  request 
of  the  State  of  Minnesota.  USEPA  is 
redesignating  the  Qty  of  St  Qoud  to 
attainment  of  the  CO  NAAQS. 

Also,  USEPA  concludes  teat  the  State 
has  adequately  responded  to  the  May 
26. 1988.  SIP  call  under  section  ■> 
110(a)(2)(H)  of  the  CAA.  which  was 
issued  by  USEPA  to  the  State 
concerning  the  St.  Cloud  Metropolitan 
Statistical  Area  (MSA)  (the  City  of  St. 
Qoud  and  all  additional  portions  of 
Steams,  Sherburne,  and  Benton 
Counties)  on  May  26. 1988.,  A  January 


10. 1989.  letter  from  Steve  Rothblatt  to 
J.  Michael  Valentine  outlined  what  was 
required  to  satisfy  the  SIP  call.  The  State 
was  required  to  submit  a  technical 
demonstration  which  assured  that 
previously  monitored  violations  have 
been  eliminated  through  permanent, 
enforceable  emission  reductions  and 
assures  maintenance  of  the  air  quality 
standards  for  CO.  This  has  been 
accomplished  and  today's  approval 
releases  the  State  bom  the  May  26, 1988 
SIP  call  for  St.  Cloud. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  the 
agency  is  approving  it  without  prior 
proposal.  If  USEPA  receives  notification 
within  30  days  of  today  that  a  party 
wishes  to  comment  adversely  on  this 
redesignation,  USEPA  will  replace  the 
attainment  designation  wrath  a 
nonattainment  designation,  as  noted  in 
the  section  107  notice  that  is  expected 
to  be  published  in  October '1992. 
Furthermore,  USEPA  will  withdraw  this 
direct-final  action,  publish  a  proposed 
rule  redesignating  St.  Cloud  to 
attainment,  and  accept  comment  on  that 
proposal.  If  USEPA  does  not  receive 
notification  of  any  adverse  comments. 
St.  Cloud  will  be  redesignated 
attainment  August  27. 1993  and  will 
retain  its  attainment  designation 
pursuant  to  the  section  107  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  redesignation.  Each  request 
for  redesignation  shall  be  considered 
separately  in  light  of  specific  technical, 
economic  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
reauest. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.Q  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  USEPA  may 


certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  to  attainmmt 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  27, 1993.  Filing 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).J 

List  of  Siib|ects  in  40  CFR  Part  81 

Air  pollution  control.  Environmental 
protection.  Carbon  monoxide. 
Intergovernmental  relations. 

Dated:  May  13, 1993. 
Dale  S.  Bryion, 
Acting  Regional  Administrator. 

Part  81  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81~DESiGNATI0N  OF  AREAS 
FOR  AIR  GUAUTY  PURPOSES- 
MINNESOTA 

1.  The  authority  citation  of  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q,  unless 
otherwise  noted. 

2.  In  $  81.324 — ^Minnesota,  the  Carbon 
Monoxide  table  is  amended  by 
removing  footnote  2  and  revising  the 
entries  for  Benton  County,  Sherburne 
County,  and  Steams  Cotmty  to  read  as 
follows: 

181.324    MinneMta. 

•        •        •        •        • 


Benton  Cour 
Sherburne  C 
Steams  Com 


[FR  Doc.  93- 

BHXMQ  COOC 


SUMMARY:  C 
finalized  a  i 
measxueevt 
motor  vehic 
various  con 
final  mle. 


UMI 
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Minnesota— Carbon  Monoxide 


Designated  area 


Data* 


Type 


Benton  County  Auou«27. 1993 Attainment 

•  •  •  . 

ShertKime  County August  27. 1993 AttaJnnfient 

•  •  .  , 

Steams  County August  27, 1993 Attainment 


Classification 


Oata^ 


Type 


^This  date  is  November  15, 1990,  unless  otherwise  noted. 


[FR  Doc.  93-15142  Filed  6-2&-93;  8:45  am] 
BHJJNaCOOE 


40  CFR  Part  86 
[FRL-4670-4I 

Control  of  Air  Pollution  From  New 
Motor  Vehlclee  and  New  Motor  Vehicle 
Enginee:  Evaporative  Emiaalon 
Reguiatlone  for  GaeoHne-  and 
Methanol-Fueled  Ught-Outy  Vehlclee 
and  Ught-Duty  Trucka  and  Heavy^uty 
Vehlclee;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

SUMMARY:  On  March  24, 1993  EPA 
finalized  a  new  test  procedure  to 
measure  evaporative  emissions  from 
motor  vehicles.  This  notice  makes 
various  corrections  to  the  published 
final  rule. 

EFFECTIVE  OATE:  The  corrections  to  the 
regulations  are  effective  July  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Stout,  (313)  741-7805. 
SUPPLEMENTARY  INFORMATION:  On  March 
24. 1993  EPA  finalized  a  new  test 
procedure  to  measure  evaporative 
emissions  frt>m  motor  vehicles  (58  FR 
16002).  This  action  corrects  an  omission 
in  the  published  March  1993  final  rule. 
The  regulations  now  include  heavy-duty 
vehicles  equipped  with  methanol-fueled 
diesel  engines  in  the  scope  of  the 
evaporative  test  procedures.  The 
preamble  to  the  March  1993  final  rule 
clearly  established  EPA's  intent  to 
include  these  vehicles  in  the  scope  of 
the  test  requirements  (see  especially  58 
FR  16003  through  16006).  In  addition, 
this  action  makes  corrections  for  various 
typographical  and  administrative  errors 
in  the  text  of  the  regulations.  These 
corrections  are  effective  immediately 


upon  publication  in  the  Federal 
Register. 

This  notice  corrects  only  obvious  and 
unintended  errors  in  the  March  1993 
final  rule,  or  corrects  provisions  where 
the  rule  mistakenly  fails  to  reflect  the 
Agency's  stated  intent.  Therefore, 
within  the  meaning  of  5  U.S.C.  553(b)(B) 
and  307(d)(1)  of  the  Clean  Air  Act.  EPA 
finds  that  comment  on  these  technical 
corrections  is  unnecessary. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline.  Incorporation  by  reference. 
Labeling,  Motor  vehicle  pollution. 
Motor  vehicles.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  17, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

Appendix  to  tfie  Preand>le— Table  of 
Changes  to  Various  Sections 


Section 


Section 


1.  Authority,  Part 
66. 

2.  586.096-7  


3.  §86.096-8 


4.  §86.096-21 

5.  §86.096-30 


6.  §86.096-35 


Change 


None. 

Revise  paragraph  (h)(6)  to 
include  methanot-fueied 
diesel  engines. 

Remove  Introductory  text. 
Revise  heading  of  para- 
graph (k). 

Revise  cross-referencing. 

Revise  cross-referencing. 
Add  paragraph  (a)(18) 
to  irwiude  methanol- 
fueled  diesel  engines. 

Revise  cfoS8-referar)cir>g. 
Revise  paragraph 

(a)(2)(C)  to  require 
identtfication  of  evapo- 
rative family  on  ihe 
label  for  light-duty 
trucks. 


7.  §86.096-11  ... 

8.  §86.098-23  ... 

9.  §86.099-11  ... 


Change 


Revise  paragraph  (bK3)  to 
Include  methanol-fueled 

Revise  paragraph  (m)  to 
include  methanol-fueled 
diesel  er)gines. 

Add  new  section  for  fuHy 
phased-in  standards. 


For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  86  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  86-{CORRECTED] 

1.  The  authority  citatibn  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203,  205, 206,  207, 
208,  215,  216,  217.  and  301(a),  Clean  Air  Act, 
as  amended  (42  U.S.C.  7521,  7522,  7524, 
7525.  7541.  7542.  7549.  7550.  7552,  and      • 
7601(a)). 

Subpart  A— {Corrected] 

2.  Section  86.096-7  is  amended  by 
revising  paragraph  (h)(6)(i)  to  read  as 
follows: 

1 86.096-7    Malntenartce  of  racorda; 
sutNntttel  of  Information;  right  o(  entry. 

(h)(6)  Voiding  a  certificate,  (i)  EPA 
may  void  ab  initio  a  certificate  for  a 
vehicle  certified  to  Tier  0  certification 
standards  or  to  the  respective 
evaporative  test  procedure  and 
accompanying  evaporative  standards  as 
set  forth  or  otherwise  referenced  in 
§§  86.090-8.  86.090-9.  86.091-10  or 
86.094-11  for  which  the  manuCacturer 
fails  to  retain  the  records  required  in 
this  section  or  to  provide  such 
information  to  the  Administrator  upon 
request. 
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3.  Section  86.096-8  is  amended  by 
removing  the  introductory  text  and 
revising  the  heading  of  paragraph  (k)  to 
read  as  follows: 

%mMt-9    Emiaalonalwidarda  for  1996 
and  later  inoael  year  NQM-Aity  vehiciee* 

(k)  Cold  Temperature  Carbon 
Monoxide  (CO)  Standards^-Light-Duty 
Vehicles.  •  •  • 

4.  Section  86.096-21  is  amended  by 
revising  the  reference  to  paragraphs  (c) 
through  (g)  of  §  86.094-21  to  read  as 
follows: 

198.096-21    AppHcaUon  for  carlHIcatioa 

(c)  through  (i)  [Reserved].  For 
guidance  see  §  86.094-21. 

5.  Section  86.096-30  is  amended  by 
revising  the  reference  to  paragraphs 
(a)(3)(i)  through  (a)(4)(ii)  introductory 
text  of  §  86.09&-30  and  paragraphs  (b) 
through  (e)  of  §  86.094-30  and  by 
adding  paragraph  (a)(18)  to  read  as 
follows: 


§86.096-40    Caniflcalion. 


(a)(3)(i)  through  (a)(4)(iii)  introductory 
text  (Reserved).  For  guidance  see 
$86,095-30. 

(a)(18)  For  all  heavy-duty  vehicles 
certified  to  evaporative  test  procedures 
and  accompanying  standards  specified 
under  §86.098-11: 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
§86.098-11  both  during  and  after  model 
jrear  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  §  86.098-11 
will  be  considered  to  be  a  tailure  to 
satisfy  the  conditions  upon  which  the 
certificate  was  issued  and  the  vehicles 
sold  in  violation  of  the  implementation 
schedule  shall  not  be  covered  by  the 
certificate.  | 

(iii)  The  manufacturer  sUall  bear  the 
burden  of  establishing  to  the  satisfection 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(b)  through  (f)  [Reserved).  For 
guidance  see  §  86.094-30. 

6.  Section  86.095-35  is  amended  by 
revising  paragraph  (a)(2)(iii)(C)  to  read 
as  follows: 

196  098  "W    I  ahallno 


(a)  •  •  • 
(2)  •  '  • 
(iii)  •  •  • 


(C)  Engine  displacement  (in  cubic 
inches  or  liters),  engine  family 
identification,  and  evaporative  family: 

6a.  Section  86.096-35  is  amended  by 
revising  the  reference  to  paragraphs  (b) 
through  (h)  of  86.095-35  to  read  as 
follows: 

186.096-35    Labeling. 


(b)  through  (i)  [Reserved].  For 
guidance  see  §  86.095-35. 

7.  Section  86.098-11  is  amended  by 
revising  paragraph  (b)(3)  and  removing 
paragraph  (b)(4)  to  read  as  follows: 

i  86.098-1 1    Emission  standards  for  1 998 
and  later  model  year  diesel  heavy-duty 
anginas  and  vahldaa. 

•        •        •        •        • 

(b)  •  *  • 

(3)  Evaporative  emissions  (total  of 
non-oxygenated  hydrocarbons  plus 
methanol)  from  heavy-duty  vehicles 
equipped  with  methanol-fueled  diesel 
engines  shall  not  exceed  the  following 
standards.  The  standards  apply  equally 
to  certification  and  in-use  vehicles.  The 
spitback  standard  also  applies  to  newly 
assembled  vehicles. 

(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  up  to  14,000  lbs: 

(A)(1)  For  the  full  three-diurnal  test 
sequence  described  in.§  86.1230-96, 
diurnal  plus  hot  soak  measurements:  3.0 
grams  per  test. 

(2)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §86.1230-96, 
diurnal  plus  hot  soak  measurements:  3.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile. 

(C)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Ratine  of  greater  than  14,000  lbs: 

(A)(1)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diurnal  plus  hot  soak  measurements:  4.0 
grams  per  test. 

(2)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §  86.1230-96, 
diurnal  plus  hot  soak  measiuements:  4.5 
grams  per  test. 

(B)  Running  loss  test  0.05  grams  per 
mile. 

(iii)(A)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
lbs,  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  and 
measured  in  accordance  with  the 
procedures  set  forth  in  subpart  M  of  this 
part. 

(B)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
lbs.,  the  standards  set  forth  in  paragraph 


(b)(3)(ii)  of  this  section  refer  to  the 
manufacturer's  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  §  86.091-23(b)(4)(ii)). 

(iv)  All  fuel  vapor  generated  during 
in-use  operations  shall  be  routed 
exclusively  to  the  evaporative  control 
system  (e.g.,  either  canister  or  engine 
purge).  The  only  exception  to  this 
reauirement  shall  be  for  emergencies. 

(v)(A)  At  least  90  percent  ofa 
manufacturer's  sales  of  1998  model  year 
heavy-duty  vehicles  equipped  with 
methanol-fueled  diesel  engines  shall  not 
exceed  the  standards  described  in 
paragraph  (b)(3)  of  this  section.  The 
remaining  vehicles  shall  be  subject  to 
the  standards  described  in  §  86.094- 
11(b)(3).  All  1999  model  year  and  later 
heavy-duty  vehicles  equipped  with 
methanol-fueled  diesel  engines  shall  hot 
exceed  the  standards  described  in 
paragraph  (b)(3)  of  this  section. 

(B)  Optionally,  90  percent  of  a 
manufacturer's  combined  sales  of  1998 
model  year  gasoline-  and  methanol- 
fueled  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  vehicles  shall 
not  exceed  the  applicable  standards. 

(C)  Small  volume  manufacturere,  as 
defined  in  §86.092-14(b)  (l).and  (2),  are 
exempt  from  the  phase-in  described  in 
paragraph  (b)(3)(v)(A)  of  this  section. 
For  small  volume  manufacturers,  the 
standards  of  §  86.094-ll(b)(3),  and  the 
associated  test  procedures,  apply  for  the 
1998  model  year.  Beginning  in  the  1999 
model  year.  100  percent  compliance 
with  the  standards  of  this  section  is 
required.  This  exemption  does  not 
apply  to  small  volume  engine  families 
as  defined  in  §  86.092-14(b)(5). 

8.  Section  86.098-23  is  amended  by 
revising  paragraphs  (m)(l),  (m)(2)(iv), 
and  (m)(2)(v)  to  read  as  follows: 

186.098-23    RsquirwJ  data. 

(m)  •  •  • 

(1)  In  the  application  for  certification 
the  projected  sales  volume  of 
evaporative  families  certifying  to  the 
respective  evaporative  test  procedure 
and  accompanying  standards  as  set  forth 
or  otherwise  referenced  in  §§  86.090-8, 
86.090-9,  86.091-10  and  86.094-11  or 
those  set  forth  or  otherwise  referenced 
in  §§  86.096-8.  86.096-9.  86.096-10  and 
86.098-11.  Volume  projected  to  be 

Eroduced  for  U.S.  sale  may  be  used  in 
eu  of  projected  U.S.  sales. 

(2)  •  •  • 

(iv)  Failure  by  a  manufacturer  to 
submit  the  end-of-year  report  within  the 
specified  time  may  result  in 
certificate(s)  for  the  evaporative 
femily(ies)  certified  to  the  certification 


8,  86.096-J 
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standards  set  f<Mth  in  §§  86.090-8, 
86.090-9.  86.091-10  and  86.094-11 
being  voided  ab  initio  plus  any 
applicable  civil  penalties  for  failure  to 
submit  the  required  information  to  the 
Agency. 

(v)  The  information  shall  be  organized 
in  such  a  way  as  to  allow  the 
Administrator  to  determine  compliance 
with  the  Evaporative  Emission  Testing 
implementation  schedules  of  §§  86.096- 
8.  86.096-9.  86.096-10  and  86.098-11. 
•        •        •        •        * 

9.  A  new  section  86.099-11  is  added 
to  subpart  A  to  read  as  follows: 

§  86.099-1 1    EmlMlon  standards  for  1 999 
snd  latsr  modsl  yaar  disssi  hMvy-duty 
•ngloM  and  vsMclss. 

(a)  Exhaust  emissions  from  new  1999 
and  later  model  year  diesel  heavy-duty 
engines  shall  not  exceed  the  following: 

(l)(i)  Hydrocarbons  (for  petroleum- 
fueled  diesel  engines).  1.3  grams  per 
brake  horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(ii)  Organic  Material  Hydrocarbon 
Equivalent  (for  wethanol-fueled  diesel 
engines).  1.3  grams  per  brake 
horsepower-hoiu  (0.48  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(2)  Carbon  monoxide,  (i)  15.5  grams 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(ii)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (methanol-fueled  diesel  only). 

(3)  Oxides  of  Nitrogen,  (i)  4.0  grams 
pSr  brake  horsepower-hour  (1.49  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(ii)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
NO,  averaging,  trading,  or  banking 
programs  for  heavy-duty  engines,  within 
the  restrictions  described  in  §  86.094- 
15.  If  the  manufacturer  elects  to  include 
engine  families  in  any  of  these 
programs,  the  NO,  FELs  may  not  exceed 
5.0  grams  per  brake  horsepower-hour 
(1.9  grams  per  megajoule).  This  ceiling 
value  applies  whether  credits  for  the 
family  are  derived  from  averaging, 
trading  or  banking  programs. 

(4)  Particulate,  (i)  For  diesel  engines 
to  be  used  in  urban  buses,  0.05  gram  per 
brake  horsepower-hour  (0.019  gram  per 
megajoule)  for  certification  testing  and 
selective  enforcement  audit  testing,  and 
0.07  gram  per  brake  horsepower-hour 
(0.026  gram  per  megajoule)  for  in-use 
testing,  as  measured  under  transient 
operating  conditions. 

(ii)  For  all  other  diesel  engines  only. 
0.10  gram  per  brake  horsepower-hour 


(0.037  gram  per  megajoule).  as  measured 
under  transient  operating  conditions. 

(iii)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  or  the 
particulate  averaging,  trading,  or 
banking  programs  for  heavy-duty 
engines,  within  the  restrictions 
described  in  §86.094-15.  If  the 
manufacturer  elects  to  include  engine 
families  in  any  of  these  programs,  the 
particulate  FEL  may  not  exceed: 

(A)  For  engine  families  intended  for 
use  in  urban  buses,  0.25  gram  per  brake 
horsepower-hour  (0.093  gram  per 
megajoule); 

(B)  For  engine  families  not  intended 
for  use  in  uitan  buses.  0.60  gram  per 
brake  horsepower-hour  (0.22  gram  per 
megajoule).  This  ceiling  value  applies 
whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
banking  programs. 

(b)(1)  The  opacity  of  smoke  emission 
from  new  1999  and  later  model  year 
diesel  heavy-duty  engine  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(3)  Evaporative  emissions  (total  of 
non-oxygenated  hydrocarbons  plus 
methanol)  from  heavy-duty  vehicles 
equipped  with  methanol-fueled  diesel 
engines  shall  not  exceed  the  following    * 
standards.  The  standards  apply  equally 
to  certification  and  in-use  vehicles.  The 
spitback  standard  also  applies  to  newly 
assembled  vehicles. 

(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  un  to  14.000  lbs: 

(A)(7)  For  the  full  three-diumal  test 
sequence  described  in  §  86.1230-96, 
diurnal  plus  hot  soak  measurements:  3.0 
grams  per  test. 

(2)  For  the  supplemental  two-diurnal 
test  seouence  described  in  §  86.1230-96, 
diurnal  plus  hot  soak  measurements:  3.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile. 

(C)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs: 

(A)(1)  For  the  full  three-diumal  test 
sequence  described  in  §  86.1230-96, 
diurnal  plus  hot  soak  measurements:  4.0 
grams  per  test. 


[2]  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
diurnal  plus  hot  soak  measurements:  4.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile. 

(iii)(A)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26.000 
lbs,  the  standards  set  forth  in  paragraph 
{b){3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  and 
measured  in  accordance  with  the 
procedures  set  forth  in  subpart  M  of  this 
part. 

(B)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
lbs.,  the  standards  set  forth  in  paragraph 
(b)(3)(ii)  of  this  section  refer  to  the 
manufacturer's  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  §  86.091-23(b)(4)(ii)). 

fiv)  All  fuel  vapor  generated  during 
in-use  operations  shall  be  routed 
exclusively  to  the  evaporative  control 
system  (e.g.,  either  canister  or  engine 
purge).  The  only  exception  to  this 
reouirement  shall  be  for  emergencies, 
fc)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1999  or  later  model  year 
methanol-fueled  diesel,  or  any 
naturally-aspirated  diesel  heavy-duty 
engine.  For  petroleum-fueled  engines 
only,  this  provision  does  not  apply  to 
engines  using  turbochargers,  pumps, 
blowers,  or  supercharges  for  air 
induction. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  subpart  I  or  N  of  this  part  to  ascertain 
that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section. 

(PR  Doc.  93-14809  Filed  6-25-93;  8:45  am) 
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Radio  Broadcaating  Sarvicaa; 
American  Faila,  ID 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  281C1  for  Channel  281A  at 
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American  Falls,  Idaho,  and  modifies  the 
constniction  pflvmit  for  Station  KOUU 
(FM)  to  specify  operation  on  Channel 
281C1.  at  the  request  of  Dobson,  Goss, 
Rones  &  Dahl.  See  58  FR  15462,  March 
23, 1993.  Channel  281C1  can  be  allotted 
to  American  Falls,  Idaho,  in  compliance 
%vith  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  4.6  kilometers  (2.8 
miles)  southeast  at  Station  KOUU  (FM)'s 
construction  permit  site.  The  site 
restriction  avoids  a  short-spacing  to 
Station  KVEZ  (FM).  Channel  280A. 
Smithfield,  Utah,  liie  coordinates  for 
Channel  281C1  at  American  Falls  are 
North  Latitude  42-45-24  and  West 
Longitude  112-^2-38.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  6, 1993. 
RM  FURTHER  MFORMATKW  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPl^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-46, 
adopted  June  7, 1993/  and  released  June 
22, 1993.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Lie.  (202)  857-3800, 1919  M 
Street.  NW..  room  246.  or  2100  M  Street. 
NW..  suite  140,  Washington.  DC  20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  7»-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C  154. 303. 

173.202    [AmendMQ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Idaho,  is  amended  by 
removing  Channel  281 A  and  adding 
Channel  281C1  at  American  Falls. 

Federal  Communications  Commission. 

MkfaMl  C  Rugv. 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  93-1  SCSI  Filed  6-25-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Doclwt  No.  93-12;  RM-8151] 

Radio  Broadcasting  Services;  Galliano 
and  Bursa  Triumph,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Callais  Cablevision,  Inc. . 
licensee  of  Station  KLEB-FM.  Channel 
232C3,  Galliano,  Louisiana,  substitutes 
Channel  232C2  for  Channel  232C3  at 
Galliano  and  modifies  Station  KLEB- 
FM's  license  to  specify  operation  on  the 
higher  powered  channel.  To 
accommodate  KLEB-FM's  upgrade,  the 
Commission  also  deletes  Channel  231 A 
at  Biuas  Triumph,  Louisiana.  See  58  FR 
15321,  March  22, 1993.  Channel  232C2 
can  be  allotted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  232C2  at 
GaUiano  are  29-26-00  and  90-17-54. 
With  this  action,  this  proceeding  is 
terminated. 
EFFECTIVE  DATE:  August  6. 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 

8UPPl£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-12. 
adopted  June  7, 1993,  and  released  June 
22. 1993.  The  full  text  of  this 
Commission  decision  is  available  foe 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  SUeet,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc.,  (202)  857-3800.  2100  M 
Street.  NW.,  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Buras  Triumph. 
Channel  231  A,  and  by  removing 
Channel  232C3  and  adding  Channel 
232C2  at  Galliano. 

Federal  Conununications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Bmnch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  93-15050  Filed  6-25-93: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  particlpats  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


lOCFRPartSO 
RiN31SO-AO40 

Production  and  Utilization  Facilitlea; 
Emergency  Planning  and 
Preparedness- Exercise  Requirements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
revise  its  emergency  planning 
regulations.  The  proposed  rule  would 
update  and  clarify  ambiguities  that  have 
siufaced  in  the  implementation  of  the 
Commission's  emergency  planning 
exercise  requirements. 
DATES:  The  comment  period  expires 
September  13, 1993.  Comments  received 
after  this  date  will  be  considered  if 
practical  to  do  so,  but  only  those 
comments  received  on  or  before  this 
date  can  be  assured  of  consideration. 
ADDRESSES:  Comments  may  be  sent  to 
the  Secretary  of  the  Commission, 
Attention:  Docketing  and  Service 
Branch,  U.  S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555,  or 
may  be  hand-deliver^  to  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  MD  20852,  between  7:45  am 
and  4:15  pm  Federal  workdays.  Copies 
of  comments  received  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  2120  L  Street  NW.,  (Lower 
Level)  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  T.  Jamgochian.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301- 
492-3918). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19. 1980,  (45  FR  55402) 
the  NRC  published  a  final  rule  that 
revised  its  emergency  planning 
regulations.  The  final  rule  became 


effective  on. November  3, 1980.  On  July 
6, 1984  (49  FR  27733),  the  NRC 
amended  its  emergency  planning 
regulations  to  relax  the  frequency  of 
participation  by  State  and  local' 
governmental  authorities  in  emergency 
preparedness  exercises  at  nuclear  power 
reactor  sites.  The  amendments  were 
based  on  the  NRC's  experience  gained 
in  observing  and  evaluating  emergency 
preparedness  exercises  since  1980. 
Further  experience  has  shown  that  the 
requirements  in  10  CFR  part  50. 
appendix  E.  section  IV.F.3  on  hill  or 
partial  participation  by  State  or  local 
governments  in  the  biennial  (offsite) 
exercise  are  unnecessarily  complicated. 
Additionally,  the  Commission  believes 
that  the  interval  for  an  ingestion 
exposure  pathway  exercise  should  be 
changed  from  5  to  6  vears.  and  that  the 
regulation  be  deleted  that  requires  all 
states  within  the  plume  exposure 
pathway  emergency  planning  zone 
(EPZ)  for  a  given  site  fully  participate  in 
an  oflisite  exercise  for  that  site  at  least 
once  every  7  years. 

The  Commission  finds  that  the 
current  regulation  has  resulted  in  a 
relatively  complicated  description  of  the 
requirements  for  exercise  participation 
by  State  and  local  governments  who 
have  offeite  planning  responsibility  for 
more  than  one  nuclear  power  plant. 
This  proposed  rule  would  simplify  and 
clarify  this  requirement.  In  addition, 
appendix  E  would  be  revised  to  reflect 
that  the  interval  for  an  ingestion 
exposure  pathway  exercise  be  changed 
from  at  least  once  every  5  years  to  at 
least  once  every  6  years  (FEMA's 
ingestion  pathway  exercise  requirement 
is  at  least  once  every  6  years).  The 
change  in  the  interval  would  match  the 
biennial  frequency  required  for 
exercises  of  offsite  plans.  Further, 
appendix  E  also  would  be  revised  to 
eliminate  the  7  year  return  frequency 
requirement  because  it  has  proven  to  be 
unnecessary  to  achieve  the  imderlying 
purpose  of  the  rule  as  well  as  being 
burdensome  to  states  which  are  within 
the  plume  exposure  pathway  for 
multiple  sites  (FEMA  does  not  have  a 
retiuTi  frequency  requirement).  Both 
changes  would  assure  compatibility 
with  FEMA  requirements  and  thus 
avoid  confusion  among  licensees  and 
State  governments.  Notwithstanding 
elimination  of  the  7  year  return 
frequency  requirement,  the  Commission 
believes  that  offsite  authorities  should 


rotate  their  full  participation  in 
exercises  among  sites  if  they  are  within 
the  plume  exposure  pathway  for  more 
than  one  site. 

The  Commission  codified  the  7  year 
return  frequency  in  the  July  6, 1984  (49 
FR  27733)  amendment  to  the  emergency 
planning  regulations.  This  amendment 
provides  that  at  least  once  every  7  years, 
all  states  within  the  plume  exposure 
pathway  EPZ  of  a  given  site  must  fully 
participate  in  an  offsite  exercise  for  that 
■  site.  In  so  doing  the  Commission  noted 
that  "the  final  rule  is  not  totally 
consistent  with  FEMA's  final  regulation 
(44  CFR  part  350).  This  inconsistency 
lies  in  the  area  of  return  frequency  of 
multiple-site  states  as  previously 
discussed.  The  FEMA  position  on  return 
frequency  is  a  significant  departure  ftt)m 
the  NRC's  proposed  regulation  of  July 
21. 1983  (48  FR  33307).  The 
Commission  believes  that  more  study  is 
needed  before  deletion  of  the  return 
ft^quency  requirement  can  be  justified." 

The  Commission  now  believes  that 
sufficient  experience  has  been  gained  in 
the  observation  and  evaluation  of 
emergency  preparedness  exercises  at 
nuclear  power  reactor  sites  to  conclude 
that  the  7  year  return  frequency  can  be 
deleted. 

The  Commission  has  found  that 
multi-site  states,  when  not  fiilly 
participating  in  an  exercise  at  a  specific 
site  will  usually  partially  participate  at 
a  significant  level  of  activity  every  2 
years  at  that  specific  site  in  order  to 
support  the  participation  of  the 
appropriate  local  governments.  The 
Commission  has  found  that  this  level  of 
exercise  participation  provides  adequate 
emergency  response  training  for  State 
and  local  governments.  Additionally,  a 
provision  still  exists  in  the  regulation 
which  permits  State  or  local  government 
participation  in  the  licensee's  aimual 
exercise.  A  State  or  local  government 
may  consider  its  response  capability  to 
be  less  than  optimal  because  of  an 
unusually  large  personnel  turnover  or 
because  there  have  been  limited 
responses  to  real  emergencies  in  the 
community.  The  regulation  still  requires 
the  licensees  to  provide  for  State  or 
local  government  participation  if  they 
indicate  such  a  desire.  This  proposed 
revision  would  not  have  any  adverse 
impact  on  public  health  and  safety 
because  State  emergency  response 
personnel  continuously  respond  to 
actual  emergencies  and  experience  has 
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shown  that  states  through  a  combination 
of  full  and  partial  participation 
exercises  maintain  an  adequate  level  of 
response  capability.  A  formal 
reqmrement  for  a  state  to  return  to  a 
specific  site  every  7  years  to  participate 
in  an  exercise  has  proven  to  be 
unnecessary.  This  rulemaking  would 
delete  that  unnecessary,  unwarranted 
and  burdensome  requirement. 

Lastly,  the  proposed  revision  would 
delete  pest  due  dates  (see  section  F(2) 
(a)}  because  they  are  now  meaningless. 

The  NRC  staff  consulted  with  the 
FEMA  staff  during  the  development  of 
this  proposed  rule.  | 

SabmiMion  of  Commentfl  in  Electronic 
Form 

Commenters  are  encouraged  to 
submit,  in  addition  to  the  original  paper 
copy,  a  copy  of  the  letter  in  electronic 
form  on  5.25  or  3.5  inch  computer 
diskette:  IBM  PC/DOS  or  MS/DOS 
format.  Data  files  should  be  provided  in 
WordPerfect  format  or  unformatted 
ASCn  code.  The  format  and  version 
should  be  identified  on  the  diskette's 
external  label. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  io  subpart  A 
of  10  CTR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment:  and 
therefore,  an  environmental  impact 
stfitement  is  not  required.  The  proposed 
rule  would  update  and  clarify  the 
emergency  planning  regulations  relating 
to  exercises.  It  does  not  involve  any 
modification  to  any  plant  or  revise  the 
need  for  or  the  standards  for  emergency 
plans,  and  there  is  no  adverse  effect  on 
the  quality  of  the  environment.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street,  NW.,  (Lower 
Level)  Washington,  DC  20037.  Single 
copies  are  available  without  charge 
upon  written  request  from  NRC 
Distribution  Section,  Office  of 
Information  Resources  Management. 
USNRC  Washington.  DC  205SS. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule-does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq).  Existing 
requirements  vmn  approved  by  the 


Office  of  Management  and  Budget 
approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  St.,  NW..  (Lower  Level)  Washington. 
DC  20037.  Single  copies  of  the  analysis 
may  be  obtained  from  Michael 
Jamgochian,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone:  (301)  492-3918. 

Backfit  Analjrsis 

This  proposed  rule  would  not  impose 
any  new  requirements  on  production  or 
utilization  facilities.  The  proposed 
would  delete  the  requirement  that  all 
states  within  the  plume  exposure 
pathway  EPZ  for  a  given  site  fully 
participate  in  an  o^ite  exercise  for  that 
specific  site  at  least  every  7  years.  It  also 
relaxes  the  requirement  to  perform  an 
ingestion  exposure  pathway  exercise 
from  every  5  years  to  every  6  years. 
These  changes  would  permit,  but  do  not 
require,  licensees  to  change  their 
emergency  plans  and  procedures. 
Therefore,  these  changes  are  not 
considered  backfits  as  defined  in  10 
CFR  50.109  (a)(1). 

Regalatory  Flexibility  Act  Certification 

The  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  woiild  update  and  clarify 
ambiguities  in  the  emergency  planning 
regulations  relating  to  exercises.  Nuclear 
power  plant  licensees  do  not  fall  within 
the  definition  of  small  business  in 
section  3  of  the  Small  Business  Act,  15 
U.S.C.  632,  the  Small  Business  Size 
Standards  of  the  Small  Business 
Administration  in  13  CFR  Part  121,  or 
the  Commission's  Size  Standards 
published  at  56  FR  56671  (November  6, 
1991).  Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  the  Commission  hereby 
certifies  that  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that, 
therefore,  a  regulatory  flexibility 
analysis  need  not  be  prepared. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 


Radiation  protection,  Reactor  sitii^ 
criteria,  reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

l.The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104, 105. 161. 
182. 183. 186, 189.  68  Stat.  936, 937,  938. 
948.  953,  954,  955,  956,  as  amended,  sec. 
234.  83  Stat.  1244.  as  amended  (42  U.S.C 
2132.  2133,  2134.  2135,  2201,  2232.  2233, 
2236.  2239.  2282):  secs.  201.  as  amended, 
202,  206,  88  Stat.  1242,  u  amended.  1244, 
1246  (42  U.S.a  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  secs.  101, 
165. 68  Stat.  955,  as  amended  (42  U.S.C. 
2131,  2235).  sec.  102,  Pub.  L.  91-190,  83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13,  50.54 
(dd)  and  50.103  also  issued  under  sec.  108, 
68  Stat.  939,  as  amended  (42  U.S.C  2138). 
Sections  50.23, 50.35,  50.55,  and  50.56  also 
issued  under  sec.  185, 68  Stat.  955  (42  U.S.C 
2235).  Sections  50.33a,  50.55a  and  appendix 
Qalso  issued  under  sec.  102.  Pub.  L  91-190. 
83  Stat.  853  (42  U.S.C  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204.  88  Stat. 
1245  (42  U.S.C  5844).  Sections  50.58.  50.91; 
uid  50.92  also  issued  under  Pub.  97-415, 96 
Stat.  2073  (42  U.S.C  2239).  Section  50.78 
also  issued  under  sec.  122. 68  Stat.  939  (42 
U.S.C  2152).  Sections  50.80. 50.81  also 
issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187. 68  Stat.  955  (42  U.S.C. 
2237), 

2.  Appendix  E  to  part  50  is  amended 
by  revising  section  fV.F.  to  read  as 
follows: 

Appendix  E— Emergency  Planning  and 
Pr^MHVdneM  for  Production  and 
Utilization  Facilitiea. 


IV.  Content  of  Emergency  Plans 

F,  Training 

1,  The  program  to  provide  for  the  training 
of  employees  and  exercising,  by  periodic 
drills,  of  radiation  emergency  plans  to  ensure 
that  employees  of  the  licensee  are  familiar 
with  their  specific  emergency  response 
duties,  and  the  participation  in  the  training 
and  drills  by  other  persons  whose  assistance 
may  be  needed  in  the  event  of  a  radiation 
emergency  shall  be  described.  This  shall 
include  a  description  of  specialized  initial 
training  and  periodic  retraining  programs  to 
l>e  provided  to  each  of  the  following 
categories  of  emergency  personnel: 
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a.  Directors  and/or  coordinator*  of  the 
plant  eoMigancy  organization: 

b.  Penonnel  responsible  for  accident 
assessment,  including  control  room  shift 
personnel; 

c.  Radiological  monitoring  teams; 

d.  Fire  control  teams  (fire  brigades); 

e.  Repair  and  damage  control  teams; 

f.  First  aid  and  rescue  teams; 

g.  Medical  support  personnel; 

h  Licensee's  headquarters  support 
personnel; 

1.  Security  personnel. 

In  addition,  a  radiological  orientation 
training  program  shall  be  made  available  to 
local  services  personnel;  e.g.,  local 
emergency  services/Civil  Defense,  local  law 
enforcement  personnel,  local  news  media 
persons. 

2.  The  plan  shall  describe  provisions  for 
the  conduct  of  emergency  preparedneu 
exercises  as  follows:  Exercises  shall  test  the 
adequacy  of  timing  and  content  of 
implementing  procedures  and  methods,  test 
emergency  equipment  and  communications 
networks,  test  the  public  notification  system, 
and  ensure  that  emergency  organization 
personnel  are  familiar  with  their  duties.' 

a.  A  full  participation  *  exercise  which  tests 
as  much  of  the  licensee,  State  and  local 
emergency  plans  as  is  reasonably  achievable 
without  mandatory  public  participation  shall 
be  conducted  for  each  site  at  which  a  power 
reactor  Is  located.  This  exercise  shall  be 
conducted  within  two  years  before  the 
issuance  of  the  first  operating  license  for  hill 
power  (one  authorizing  operation  above  5% 
of  rated  power)  of  the  first  reactor  and  shall 
include  participation  by  each  State  and  local 
government  within  the  plume  exposure 
pathway  EPZ  and  each  state  within  the 
ingestion  exposure  pathway  EPZ.  If  the  full 
participation  exercise  is  conducted  more 
than  one  year  prior  to  issuance  of  an 
operating  licensee  for  full  power,  an  exercise 
which  tests  the  licensee's  onsite  emergency 
plans  shall  be  conducted  within  one  year 
before  issuance  of  an  operating  license  for 
full  power.  This  exercise  need  not  have  State 
or  local  government  participation. 

b.  Each  licensee  at  each  site  shall  annually 
exercise  the  onsite  emergency  plan. 

c.  Offsite  plans  for  each  site  shall  be 
exercised  biennially  with  full  participation 
by  each  ofisite  authority  having  a  role  under 
the  plan.  Where  the  offsite  authority  has  a 
role  under  a  radiological  response  plan  for 
more  then  one  site  it  shall  fully  participate 
in  one  exercise  every  two  years  and  shall,  at 


'  Uw  of  site  specific  simulators  or  computers  is 
acceptable  toi  any  exsrcise. 

*  "Full  participation"  when  used  in  conjunction 
with  soiergeBcy  preparMloass  «x«rci*«s  for  a 
particular  site  means  appropriate  ofisite  local  and 
State  authorities  and  Ucensee  personnel  physically 
and  actively  take  part  in  testing  their  integrated 
capaltUity  to  adaqiialaly  asseie  and  lespond  to  an 
accident  at  a  comaMtcial  nuclear  power  plant  "Full 
participation"  include*  tasting  major  observable 
portion*  of  the  on*ite  and  oSsita  emeigency  plan* 
and  mobiUsatlon  of  itate,  local  and  licenaee 
parsoonai  and  oftar  resource*  in  *iifliciant  number* 
to  verify  the  capahiUty  to  respond  lo  the  accident 
scenario. 


least,  partially  participate '  in  other  oflsite 
plan  exercises,  in  such  period. 

d.  Each  State  within  any  ingestion 
exposure  pathway  EPZ  shall  exercise  its 
plans  and  preparedness  related  to  ingestion 
exposure  pathway  measures  at  least  once 
every  6  yean. 

e.  Licensees  shall  enable  any  State  or  local 
govenmient  located  writhin  the  plume 
exposure  pathway  EPZ  to  participate  in 
annual  exercises  when  requested  by  such 
State  or  local  government. 

t  Remedial  exercises  will  be  required  if  the 
emergency  plan  is  not  satisfactorily  tested 
during  the  biennial  exercise,  such  that  NRC, 
in  consultation  with  FEMA,  cannot  find 
reasonable  assurance  that  adequate  protective 
measures  can  be  taken  in  the  event  of  a 
radiological  emergency.  The  extent  of  State 
and  local  participation  in  remedial  exercises 
must  be  sufficient  to  show  that  appropriate 
corrective  measures  have  been  taken 
regarding  the  elements  of  the  plan  not 
properly  tested  in  the  previous  exercises. 

g.  All  training,  including  exercises,  shall 
provide  for  formal  critiques  in  order  to 
identify  weak  or  deficient  areas  that  need 
correction.  Any  weaknesses  or  deficiencies 
that  are  identified  shall  be  corrected. 

h.  The  participation  of  State  and  local 
governments  in  an  emergency  exercise  is  not 
required  to  the  extent  that  the  applicant  has 
identified  those  governments  as  refusing  to 
participate  further  in  emergency  planning 
activities,  pursuant  to  10  CFR  S0.47(c)(l).  In 
such  cases,  an  exercise  shall  be  held  with  the 
applicant  or  licensee  and  such  governmental 
entities  as  elect  to  participate  in  the 
emeigency  planning  process. 
•         •         •         •         • 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June,  1993,  For  the  Nuclear  R^ulatory 
Commission. 

Jamea  M.  Taylor 

Executive  Director  for  (^rations 

[PR  Doc.  93-15116  Filed  6-25-93;  8:45  am] 
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DEPARTMEffT  OF  JUSTICE 

28  CFR  Part  505 
[AQOrdwNa175»'»3] 

Costs  of  Incarceration  Fee 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule 
establishes  procedures  for  the 
assessment  and  collection  of  a  fee  to 
cover  the  costs  of  incarceration  for 
Federal  inmates.  This  fee,  which  is  to  be 


'  "Partial  participation"  when  used  in 
conjunctian  %*itfa  •margency  preparedneu  exercise* 
for  a  particular  site  means  appropriate  offsite 
authoritia*  chall  actively  \ak»  part  in  the  exerds* 
sufflcienl  to  test  direction  and  control  runctions: 
i.e.,  (a)  protective  action  decision  making  related  to 
•mergancy  action  lavaU,  and  (b)  communication 
capabilitta*  among  affected  State  and  local 
authorities  and  the  licensee. 


assessed  no  more  than  once  for  any 
separate  period  of  confinement,  shall  be 
equivalent  to  the  average  cost  of  one 
year  of  incarceration.  An  inmate  will  be 
assessed  a  fee  in  accordance  with  his  or 
her  ability  to  pay  as  determined  by 
application  of  the  Department  of  Health 
and  Human  Services  poverty  guidelines. 
No  fee  is  to  be  collected  from  an  inmate 
with  respect  to  whom  a  fine  intended  to 
recover  costs  of  incarceration  was 
imposed  or  waived  by  a  United  States 
District  Court.  An  assessed  fee  may  be 
waived  or  reduced  in  cases  of  financial 
hardship.  This  proposed  rule,  which 
implements  newly  enacted  statutory 
authority  on  recovering  costs  of 
incarceration,  is  intended  to  ensure  the 
continued  efficient  operation  of  Federal 
correctional  institutions,  including  the 
provision  of  programs  to  help  inmates 
better  themselves. 

DATES:  Comments  due  by  August  12, 
1993. 

ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street.  NW..  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307- 
3062. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  is  proposing  to 
add  a  new  regulation  on  the  Cost  of 
Incarceration  Fee.  Section  111  of  Public 
Law  102-395  (106  stat.  1842)  authorizes 
the  Attorney  General  to  establish  and 
collect  from  all  persons  convicted  in  a 
United  States  District  Court  and 
committed  to  the  custody  of  the 
Attorney  General  a  fee  to  cover  the  costs 
of  incarceration. 

In  the  interest  of  fairness  and  to 
insure  institution  stability,  fees  will  be 
imposed  only  on  inmates  who  begin 
serving  their  sentence  on  or  after  the 
date  on  which  the  regulation  becomes 
effective;  inmates  already  serving  terms 
of  imprisonment  will  not  be  affected. 

Fees  will  be  imposed  on  inmates 
based  on  their  total  assets  above  the 
poverty  level  (established  by  the 
Department  of  Health  and  Human 
Services).  Inmates  will  be  assessed  a  fee 
equal  to  their  assets  above  the  poverty 
level  up  to  the  average  costs  to  the 
Bureau  of  Prisons  of  confining  an 
inmate  for  one  year.  This  method  Mrill 
allow  inmates  to  maintain  some  assets 
for  the  care  of  dependents  and  to  assist 
re-entry  into  society. 

In  accordance  with  5  U.S.C.  605(b). 
the  Attorney  General  certifies  that  thid 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
not  be  a  major  rule  within  the  meaning 
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of  Executive  Order  12291.  nor  does  this 
rule  have  faderalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  section  6  of  Executive  Order 
12612. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  oy  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  320  First  Street, 
NW..  HOLC  Room  754,  Washington,  DC 
20534.  Comments  received  during  the 
comment  period  will  be  considered 
before  final  action  is  taken.  All 
comments  received  will  remain  on  file 
for  public  inspection  at  the  above 
adcuess.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  SnbJeGtB  in  28  CFR  Part  505 

Penalties,  Prisoners. 

Accordingly,  by  virtue  of  the 
authority  vested  in  the  Attorney  General 
by  law,  including  5  U.S.C.  301,  28 
U.S.C  509  and  510,  31  U.S.C.  3717,  and 
Public  Law  102-395  (106  stat.  1842), 
part  505  of  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  added  as  follows. 

PART505-COSTSOF 
INCARCERATION  FEE 


Sec 

505.1 
505.2 
505.3 
505.4 
505.5 


Purpose  and  scope. 

Fee  assessment. 

Payment 

Appeal. 

Final  disposition. 

Aadiorily:  5  U.S.C  301.  28  U.S.C  509. 
510;  31  U.S.C  3717;  Pub.  L  102-395  (106 
Stat  1842). 

f  50S.1    PurpoM  and  acope.  I 

This  pert  establishes  procedures  for 
the  assessment  and  collection  of  a  fee  to 
recover  the  costs  of  incarceration.  The 
provisions  of  this  part  apply  to  any 
person  «dio  is  convicted  in  a  United 
States  District  Court  and  committed  to 
the  custody  of  the  Attorney  General,  and 
who  begins  service  of  sentence  on  or 
after  ITHE  EFFECTIVE  DATE  OF  THE 
FINAL  RULE].  For  purpose  of  this  part. 
revocation  of  parole  or  supervised 
release  shall  be  treated  as  a  separate 
period  of  incarceration  for  which  a  fee 
may  be  imposed. 


ISOU 

(a)  The  Director  of  the  Biu«au  of 
Prisons  shall  review  the  amount  of  the 
Cae  not  less  than  annually  to  determine 
the  cost  of  incarceration  and  is 
authorized  to  amend  paragraph  (b)  of 
the  this  secti(Mi  to  reflect  die  current 
cost  The  new  figure  shall  bn  published 
as  a  notice  in  the  Federal  Register. 


(b)  For  fiscal  year  1993,  the  fee  to 
cover  the  costs  of  incarceration  shall  be 
twenty-thousand,  eight-hundred  and 
three  dollars  ($20,803).  This  figure 
represents  the  average  cost  to  die 
Bureau  of  Prisons  of  confiningan 
inmate  for  one  year. 

(c)  A  fee  otherwise  required  by  this 
part  may  not  be  collected  from  an 
inmate  with  respect  to  whom  a  fine  was 
imposed  or  waived  by  a  United  States 
District  Court  pursuant  to  section  5E1.2 
(f)  and  (i)  of  the  United  States 
Sentencing  Guidelines  or  any  successor 
provisions. 

(d)  For  any  inmate  committed  to  the 
custody  of  the  Attorney  General  for  a 
period  of  less  than  334  days  (including 
pretrial  custody  time],  the  maximum  fee 
to  be  imposed  shall  be  computed  by 
prorating  on  a  monthly  basis  the  average 
cost  for  one  year  of  confinement 

(e)  Bureau  of  Prisons  Unit  Team  staff 
shall  be  responsible  for  computing  the 
amount  of  the  fee  to  be  paid  by  each 
inmate. 

(1)  Unit  Team  staff  shall  rely 
exclusively  on  the  information 
contained  in  the  Presentence 
Investigation  Report  and  findings  and 
orders  of  the  sentencing  court  in  order 
to  determine  the  extent  of  an  inmate's 
assets,  liabilities  and  dependents. 

(2)  The  fee  shall  be  assessed  in 
accordance  with  the  following  formula: 
If  an  inmate's  assets  are  equal  to  or  less 
than  the  poverty  level,  as  established  by 
the  United  States  Department  of  Health 
and  Human  Services  and  published 
annually  in  the  Federal  Register,  no  fee 
is  to  be  imposed.  If  an  inmate's  assets 
are  above  the  poverty  level.  Unit  Team 
staff  shall  impose  a  fee  equal  to  the 
inmate's  assets  above  the  poverty  level 
up  to  the  average  cost  to  the  Bureau  of 
Prisons  of  confining  an  inmate  for  one 
year. 

(f)  The  Warden  may  reduce  or  waive 
the  fee  if  the  person  imder  confinement 
establishes  that  (1)  he  or  she  is  not  able 
and,  even  with  the  use  of  a  reasonable 
installment  schedule,  is  not  likely  to 
become  able  to  pay  all  or  part  of  the  fee, 
or  (2)  imposition  of  a  fine  would  imduly 
burden  the  defendant's  dependants. 

I59S.3    Payment 

Fees  imposed  pursuant  to  this  part  are 
due  and  payable  IS  days  after  notice  of 
the  Unit  Team  actions.  Fees  shall  be 
included  in  the  Inmate  Financial 
Responsibility  Program  under  the 
category  "other  federal  government 
obUgations",  and  shall  be  paid  before 
other  financial  obligations  included  in 
that  same  category.  Fees  not  paid  within 
15  days  may  also  result  in  interest 
charges. 


f  595.4 

An  inmate  may  appeal  the  Warden's 
decision  not  to  grant  a  waiver  or  the 
Unit  Team's  calculation  through  the 
Administrative  Remedy  Procedxire  (see 
part  542  of  this  chapter)  and  may  submit 
information  to  demonstrate  substantial 
hardship. 

§505.5    Fkwl  dIapoMon. 

Before  the  inmate  completes  his  or 
her  sentence.  Unit  Team  staff  shall 
review  the  status  of  the  inmate's  fee  and 
refer  any  unpaid  amount  to  the  United 
States  Attorney's  Office  for  collection. 

Dated:  June  18, 1993. 
Janet  Reno, 
Attorney  General. 

(FR  Doc.  93-15056  Filed  5-25-93;  8:45  am] 
BtLUNQ  COOE  4410-01-M 


DEPARnMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  0 

Ethica  and  Conduct  of  Department  of 
Labor  Employeea 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  Hie  Department  of  Labor 
proposes  to  issue  a  rule  which  re{>eals, 
effective  February  3, 1993.  most  of  the 
regulatory  provisions  relating  to  "Ethics 
and  Conduct  of  Department  of  Labor 
Employees."  Certain  additional 
provisions  are  repealed,  effiective 
October  5. 1992. 

The  regulatory  provisions  which  the 
proposed  nile  woidd  repeal  have  been 
superseded  by  a  final  rule,  "Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch,"  issued  by  the  Office 
of  Government  Ethics.  This  rule  was 
effective  February  3, 1993  and 
published  at  57  FR  35006-35067 
(Augtist  7, 1992).  Other  regulatory 
provisions  have  superseded  by  an 
interim  rule  entitled  "Executive  Branch 
Financial  Disclosure.  Qualified  Trusts. 
And  Certificates  of  Divestiture."  issued 
by  the  Office  of  Government  Ethics, 
lliis  rule  was  effiective  October  5. 1992 
and  was  initially  published  at  57  FR 
11800-11830  (April  7, 1992). 

The  proposed  rule  continues  in  effect 
those  provisions  which  require 
clearance  of  certain  outside 
employment,  business,  profsssional.  or 
other  such  activities.  It  preserves 
additional  instructions  or  other 
issuances  which  restrict  the  hoioing  of 
specific  financial  interests  or  require  the 
clearance  of  outside  employment  or 
other  such  activities.  The  proposed  rule 
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also  continues  in  effisct  a  rraulatory 
waiver  under  the  conflict  ofinterest 
laws  which  permits  Department  of 
Labor  employees  to  engage  in  official 
activities  affecting  certain  financial 
interests  in  insurance  companies, 
mutual  funds,  investment  companies  or 
banks,  even  though  engaging  in  such 
activities  would  otherwise  be  prohibited 
by  law. 

DATES:  Comments  by  agencies  and  the 
public  are  invited  and  are  due  by  July 
28. 1993. 

ADDRESSES:  Send  comments  to  Mr. 
Robert  Shapiro,  Department  of  Labor, 
room  N-2428, 200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
FOR  FURTHER  MFORIMTION  CONTACT: 
Robert  Shapiro,  Office  of  the  Solicitor, 
telephone  (202/FTS)  523-8201,  FAX 
(202/FTSJ  219-6896. 
SUPPLEMENTARY  iHFORMATION:  On  April 

7. 1992,  the  Office  of  Government  Ethics 
(OGE)  published  an  interim  rule,  5  CFR 
part  2634,  establishing  a  new 
confidential  financial  disclosure 
reporting  system  for  executive  branch 
departments  and  agencies,  effective 
October  5, 1992  (57  FR  11800-11830). 
The  new  confidential  financial  reporting 
system  supersedes  5  CFR  735.106,  all  of 
subpart  D  of  part  735  of  5  CFR,  and  all 
implementing  agency  regiilations 
thereunder,  including  subpart  E  of  29 
CFR  part  0. 

On  August  7, 1992.  the  Office  of 
Government  Ethics  (OGE  published  a 
final  rule  to  establish,  effective  February 

3. 1993,  tmifbrm  standards  of  ethical 
conduct  for  all  employees  of  the 
executive  branch  (57  FR  3S006-3S067). 
This  OGE  rule  is  intended  to  carry  out, 
among  other  provisions,  the  mandate  of 
section  201  of  Executive  Order  12674  of 
April  12, 1989,  as  modified  by  E.O. 
12731,  which  directs  the  Office  of 
Government  Ethics  to  establidi  a  single, 
comprehensive  and  clear  set  of 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable.  The  final  OGE  rule  is 
codified  at  5  CFR  part  2635.  It 
supersedes  most  of  the  OGE's  model 
ethics  and  conduct  regulations  foimd  at 
subparts  A,  B,  and  C  of  5  CFR  part  735 
and  agency  ethics  regulations  issued 
thereunder  including  subparts  A-D  the 
Department  of  Labor  ethics  and  conduct 
rentlations  (29  CFR  part  0). 

On  November  30, 1992,  the  Office  of 
Personnel  Management  (0PM)  reissued 
uniform  standards  of  conduct 
regulations  relating  to  gambling, 
conduct  prejudicial  to  the  Government, 
and  the  special  preparation  of  persons 
for  dvil  service  and  foreign  service 
examinations.  This  0PM  action  will 
preserve  the  executive  branch-wide 


appUcability  of  certain  provisions 
which  are  not  included  in  the  OGE 
regulations  at  part  2635. 

The  Department  of  Labor  proposed 
rule  revokes  the  superseded  provisions 
of  subparts  A  throtj^  D  of  the 
Department  of  Labor  ethics  and  conduct 
regulations,  effective  February  3, 1993, 
and  revokes  subpart  E,  effective  October 
5, 1992.  It  proposes,  however,  to  permit 
certain  E)epartment  of  Labor  regulations, 
instructions,  and  issuances  to  remain  in 
effect  for  a  Umited  period,  llie  limited 
continuation  of  these  provisions  is 
consistent  with  part  2635.  If  the 
Department  of  Labor  determines  that  a 
further  continuation  of  some  of  these 
provisions  is  appropriate,  it  may,  with 
the  approval  of  the  OGE,  include  them 
in  a  supplemental  agency  regulation. 
Section  2635.105  of  the  OGE  rule 
provides  that  in  addition  to  the  OGE 
standards  of  conduct  contained  in  part 
2635  an  agency  may  issue,  jointly  with 
OGE,  supplemental  agency  regulations 
with  which  the  OGE  has  concurred  (57 
FR  35043-35044). 

The  Department  of  Labor  proposed 
rule  would  not  disturb  the  continued 
effectiveness  of  current  regulations, 
instructions,  and  issuances  of  the 
Department  of  Labor,  including  its 
constituent  agencies,  restricting  the 
acquisition  or  holding  of  certain 
financial  interests.  Retention  of  these 
requirements  is  in  accordance  with  the 
Note  at  §  2635.403(a)  of  the  OGE 
regulations  (57  FR  35053).  This  Note 
provides  that  for  one  year  after  the 
effective  date  of  part  2635  or  until  the 
issuance  of  an  agency  supplemental 
regulation,  whichever  occurs  first,  any 
prohibition  on  acquiring  a  specific 
financial  interest  contained  in  an  agency 
regulation,  instruction  or  other  issuance 
in  effect  prior  to  the  effective  date  of 
part  2635  shall  be  treated  as  an  agency 
supplemental  regulation.  Section 
2635.403(a)  provides  that  supplemental 
agency  regulations  may  include 
restrictions  on  the  acquisition  or 
holding  of  a  financial  interest  or  a  class 
of  interests  by  agency  employees  and 
certain  family  members. 

The  proposed  rule  also  would  not 
disturb  the  continued  effectiveness  of 
existing  Department-wide  and  agency 
regulations,  instructions,  or  other 
issuances  requiring  prior  approval  of 
outside  employment  or  activities.  Tlie 
Note  to  §  2635.803  (57  FR  35062) 
provides,  as  in  the  case  of  restrictions 
on  financial  interests,  that  these  prior 
approval  requirements  will  be  regarded 
as  agency  supplemental  regulations  for 
a  time  period  described  identically  to 
that  set  forth  in  §  2635.403. 

Finally,  the  proposed  rule  would  not 
affect  the  current  regulatory  waiver 


issued  by  the  Def>artment  of  Labor 
under  the  authority  of  title  18  U.S.C. 
208(b)(2).  This  waiver  is  found  in  the 
Department  of  Labor  ethics  regulations 
at  29  CFR  0.735-12(c).  It  permits 
Department  of  Labor  employees  to 
engage  in  official  activities  affecting 
certain  financial  interests  In  insurance 
companies,  mutual  finds,  investment 
companies  or  banks,  even  though 
engaging  in  such  activities  would 
otherwise  be  prohibited  by  18  U.S.C. 
208(a).  It  is  likely  that  the  Department 
of  Labor  waiver  provided  in  29  CFR 
0.735-12(c)  will  eventually  be 
superseded  by  OGE  action.  Section 
2635.401(d)(1)  provides  that  pending 
the  issuance  of  superseding  regulatory 
waivers  by  OGE,  agency  regulatory 
waivers  issued  prior  to  November  30, 
1989  continue  to  apply. 

Executive  Order  12291,  Federal 
Regulation 

As  Secretary  of  Labor,  I  have 
determined  that  this  proposed  rule  is  a 
regulation  related  to  agency 
organization,  management  or  personnel, 
as  provided  in  section  1(a)(3)  of 
Executive  Order  12291.  Moreover,  its 
effects  do  not  meet  the  test  for  a  "major 
rule"  as  defined  in  section  1(b)  of  the 
Executive  Order. 

Regulatory  Flexibility  Act 

As  Secretary  of  Labor,  I  certify  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Paperwork  Reduction  Act 

As  secretary  of  Labor,  I  have 
determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  thereunder. 

List  of  Subjects  in  29  CFR  Part  0 

Conflicts  of  interest;  Government 
employees  and  former  employees. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  29  CFR  part  0  is  proposed 
to  be  amended  as  follows: 

PAfrr  fr-ETHICS  AND  CONDUCT  OF 
DEPARTMENT  OF  LABOR 
EMPLOYEES 

1.  The  authority  citation  for  part  0  it 
revised  to  read  as  follows: 

Antliority:  B.0. 11222;  1064-1965  Camp.. 
p.  306;  5  CFR  part  735;  18  U.S.Q  201-209; 
5  CFR  part  737  (48  FR  11944,  Mar.  22, 1983); 
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5  use  7351,  7353: 5  U.S.C  App.  (Ethics  In 
Government  Act  of  1978);  B.0. 12674.  54  FR 
15159. 3  CFR 19S9  Comp..  p.  215.  as 
modified  by  B.0. 12731.  55  FR  42547.  3  CFR 
1990  Comp.,  p.  306;  5  CFR  part  2634;  and  S 
CFR  part  2635. 

2.  Part  0  is  amended  by  removing  and 
reserving  subparts  A,  B,  D,  and  E. 

3.  Part  0,  subpart  C  is  amended  by 
removing  and  reserving  $  0.735-11  and 
by  removing  and  reserving  the 
introductory  text,  and  paragraphs  (a), 
(b).  and  (d)  in  §0.735-12. 

4.  Section  0.735-13  is  amended  by 
revising  the  section  heading  to  read  as 
follows  and  by  adding  a  new  paragraph 
(d)  at  the  end  of  the  section  to  read  as 
follows: 

Sa73S-13    FinencM  Intoreet*  and 
I  of  outMe  ecUvltiM.  i 


(d)  In  accordance  with  the  Note  to  5 
CFR  2635.403(a)  and  the  Note  to  5  CFR 
2635.803,  any  requirement  for  prior 
approval  of  emplo>Tnent  or  activities 
and  any  prohibition  on  acquiring  or 
holding  a  specific  financial  interest 
contained  in  an  agency,  regulation, 
instruction,  or  other  issuance  which  is 
in  effect  prior  to  February  3,  1993  shall 
remain  effective  for  one  year  after 
February  3, 1993  or  imtil  issuance  of  an 
agency  supplemental  regulation  imder 
part  2635,  whichever  occurs  first. 
Issuances  which  are  the  subject  of  this 
paragraph  shall  include  regiilations, 
instructions,  or  other  issuances  by  the 
Department  of  Labor  and  any  agencies 
within  the  Department  of  Labor. 

Signed  at  Washington,  DC.  this  22  day  of 
June  1993. 

Robert  B.  Reich. 

SecTvtary  of  Labor. 

(FR  Doc.  93-15099  Filed  6-25-93;  8:45  ami 
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UBRARY  OF  CONGRESS 


Copyright  Office 

37  CFR  Part  201 
[DockM  No.  RM  93-3] 


Cable  and  SatellHa  Carrier  Royalty 
Refunde  j 

AGENCY:  Copyright  Office:  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  to  inform  the 
public  that  the  Copyright  Office  of  the 
Library  of  Congress  proposes  to  amend 
its  regulations  with  respect  to  refunds  of 
overpaid  royalties  made  pursuant  to  the 
cable  compulsory  and  satellite  carrier 


statutory  licenses,  17  U.S.C  $111  and 
§  119,  respectively.  The  Office  also 
proposes  changing  its  policy  with 
respect  to  the  administrative  accounting 
end  handling  of  royalties  designated  for 
refunds  from  individual  accounting 
periods. 

EFFECTIVE  DATE:  Comments  should  be 
received  on  or  before  July  28, 1993. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 
Department  100,  Washington,  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  James  Madison  Memorial 
Building,  Room  LM-407, 101 
Independence  Avenue,  SE., 
Washington.  DC  20559. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dorothy  Schroder,  General  Coimsel, 
U.S.  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559.  (202) 

707-8380. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Section  111  of  title  17,  the  Copyright 
Act  of  1976,  establishes  a  compulsory 
licensing  system  under  which  cable 
systems  may  make  secondary 
transmissions  of  copyrighted  works 
contained  on  broadcast  television 
signals.  Cable  systems  seeking  to  avail 
themselves  of  the  compulsory  license 
must  deposit  statements  of  account  and 
royalty  fees  with  the  Copyright  Office 
on  a  biannual  basis.  Congress  also 
created  a  similar  statutory  license  for 
satellite  carriers  in  section  119  of  title 
17,  the  Satellite  Home  Viewer  Act  of 
1988,  for  retransmission  of  broadcast 
signals  to  home  satellite  dish  owners  for 
private  home  viewing. 

While  both  section  111  and  section 
119  require  the  deposit  of  royalty  fees, 
neither  section  makes  provision  for  the 
refund  of  monies  submitted  by  cable 
systems  and  satellite  carriers  in  excess 
of  their  statutory  obligation.  At  the 
request  of  interested  parties,  the 
Copyright  Office  initially  addressed  this 
situation  in  the  context  of  section  111 
and  adopted  formal  regulations.  45  FR 
45270  (1980).  The  Office  noted  that 
refunds  of  excessive  royalty  sums  could 
be  made  in  either  of  two  ways:  through 
the  ordinary  course  of  examination  of  a 
statement  of  accoimt  by  the  Copyright 
Office  and  discovery  of  an  obvious  error 
on  the  face  of  the  statement;  or  at  the 
discovery  of  an  error  by  a  cable  operator 
and  subsequent  timely  request  for  a 
refund.  Id. 

With  respect  to  cable  refund  requests, 
the  Office  promulgated  a  regulation 
specifying  the  method  and 


requirements.  37  CFR  201.17(j)(3).  The 
regulation  provides  in  pertinent  part: 

The  request  must  be  In  writing,  must 
clearly  identify  its  purpose,  and.  in  the  case 
of  a  request  for  a  refund,  must  be  received 
in  the  Copyright  Office  before  the  expiration 
of  60  days  firom  the  last  day  of  the  applicable 
Statement  of  Account  filing  period,  as 
provided  for  in  paragraph  (c)(1)  of  this 
section,*  *  *.  A  request  made  by  telephone  or 
by  telegraphic  or  similar  unsigned 
conununication,  will  l>e  considered  to  meet 
this  requirement  if  it  clearly  identifies  the 
basis  of  the  request,  if  it  is  received  in  the 
Copyright  Office  within  the  required  60  day 
period,  and  if  a  written  request  meeting  all 
the  conditions  of  this  paragraph  (i)(3)  is  also 
received  in  the  Copyright  Office  within  14 
days  after  the  end  of  such  60  day  period. 

Section  201.17(j)(3)(i). 

The  Copyright  Office  cited  several 
reasons  in  support  of  the  short  and  strict 
time  limit  on  requests  for  refunds: 

To  enable  the  Copyright  Office  to  fulfill  its 
statutory  obligation  promptly  to  transfer 
royalty  payments  to  the  Treasury  for 
investment  in  interest-bearing  securities:  to 
provide  detailed  accounting  to  the  Copyright 
Royalty  Tribunal;  to  assure  that  copyright 
owners  will  derive  the  intended  benefits  of 
prompt  transfers  and  investment;  and  to 
prevent  the  Copyright  Royalty  Tribunal  from 
being  hampered  in  distributing  the 
accumulated  fees  and  interest  to  copyright 
owners. 

45  FR  at  45273  (1980)  (quoting  the 
Notice  of  Proposed  Rulemaking.  44  FR 
73123.  73125  (1979)). 

Shortly  after  the  passage  of  the 
Satellite  Home  Viewer  Act  of  1988,  the 
Copyright  Office  adopted  formal 
implementing  regulations.  54  FR  27873 
(1989).  The  language  governing  refunds 
made  pursuant  to  examination  and 
request  mirrors  §  201.17,  except  that  in 
the  case  of  refund  requests,  they  must  be 
made  within  30  days  of  the  close  of  an 
account  filing  period,  as  opposed  to  the 
60  day  cable  rule.  In  support  of  the  30 
day  deadline,  the  Office  stated: 

The  modest  information  required  by  the 
satellite  carrier  statement  of  account  form 
and  the  straight-forward  method  of 
calculating  the  royalties  should  mean  that 
refund  requests  are  infrequent.  Satellite 
carriers  should  make  fewer  errors  compared 
to  cable  systems  and  the  review  of  the 
statements  of  account  should  take  less  time. 
The  Office  would  compare  the  satellite 
carrier  filing  requirements  to  those  relating  to 
the  jukebox  compulsory  license,  for  which  a 
30  day  refund  period  has  been  found 
reasonable. 

54  FR  at  27874  (1989). 

Both  the  cable  and  satellite  carrier 
refund  regulations  have  generally  served 
well  the  interests  of  copyright  owners, 
cable  operatora  and  the  Copyright  Office 
in  the  yean  since  their  adoption. 
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However,  a  number  of  policy  issues 
have  arisen  regarding  reftinds.  The 
Office  considers  it  appropriate  to  deal 
with  the  matter  of  periodic  rollover  of 
royalties  that  acciunulate  following 
distribution  of  the  bulk  of  the  royalties 
by  the  Copyright  Royalty  Tribunal. 

As  noted  above,  several  underlying 
policy  reasons  motivated  the  original 
adoption  of  the  refund  rule  in  1980.  The 
general  aim,  however,  was  to  fashion  a 
rule  that  would  not  substantially 
interfere  with  the  royalty  distribution 
process  designed  by  Congress  so  as  to 
assure  that  copyright  owners  received 
the  full  value  of  monies  collected  as 
quickly  and  efficiently  as  possible. 
While  some  of  the  circumstances 
surrounding  the  technical  operation  of 
the  refund  regulation  may  have  changed 
in  the  intervening  years,  the  Office 
believes  that  the  announced  policies 
remain  fundamentally  soimd.  It  is  with 
this  principle  firmly  in  mind  that  the 
Office  now  addresses  some  new 
challenges  facing  its  refund  rules  for  the 
cable  and  satellite  carrier  licenses. 

2.  Refunds  for  Amended  Filings 

Section  201.17(j)(3)(i),  applicable  to 
the  cable  license,  and  201.11(g)(3)(i). 
applicable  to  the  satellite  carrier  license. 
commence  the  60  and  30  day  time 
periods,  respectively,  within  which  to 
request  a  refund  from  the  "last  day  of 
the  applicable  Statement  of  Account 
filing  period."  Thus,  for  example,  in  the 
case  of  the  cable  license  for  calendar 
year  1992,  requests  for  refunds  for  the 
first  accounting  period  were  due  at  the 
Office  no  later  than  October  28, 1992, 
and  requests  for  the  second  accounting 
period  of  1992  were  due  no  later  than 
April  30, 1993. 

In  accordance  with  strict  adherence  to 
its  refund  policy,  the  Copyright  Office 
has  marked  the  commencement  of  30 
and  60  day  refund  request  periods  from 
the  "last  day  of  the  applicable  Statement 
of  Account  filing  period."  The  Office, 
however,  has  experienced  certain 
situations  with  amended  filings  which 
may  require  a  refund  request  period  not 
marked  from  the  last  day  of  the 
accounting  period. 

For  example,  a  cable  statement  of 
account  from  Operator  X  for  the  first 
accounting  period  of  1992  gives 
Operator  X  60  days  from  August  29, 
1992,  or  October  28, 1992.  in  which  to 
request  a  refund.  Suppose,  however, 
that  Operator  X  amends  its  statement  of 
accoimt  on  November  15, 1992  to 
correct  for  an  error  it  discovers,  which 
would  not  be  revealed  in  the  ordinary 
course  of  the  Copyright  Office's 
examination  of  the  statement  of  account, 
and  submits  an  additional  royalty 
payment.  Or,  perhaps  Operator  X  has 


missed  the  August  29  filing  date 
altogether  and  is  filing  for  the  first  time, 
or  is  responding  to  a  Copyright  Office 
discovery  of  an  error  and  is  submitting 
an  additional  royalty  payment. '  In 
either  of  these  situations,  Operator  X  is 
prohibited  from  requesting  a  refund  on 
any  monies  submitted  on  November  15, 
even  if  it  discovers  an  error  in 
calculation  (exclusive  of  obvious  errors 
discovered  by  the  Office  during 
examination)  on  the  same  day. 

The  Copyright  Office  acknowledges 
the  potential  for  inequality  created  by 
the  current  refund  regulations'  reliance 
on  the  last  day  of  the  accounting  period 
as  the  triggering  date,  particularly  where 
an  overpayment  is  made  accidentally  in 
response  to  an  Office  inquiry,  llie 
Office,  therefore,  proposes  to  amend 
sections  201.17(j)(3)(i)  and 
201.11(g)(3)(i)  by  deleting  the  phrase 
"last  day  of  the  applicable  Statement  of 
Account  filing  period"  and  the  sectional 
references  to  such  days  in  both  sections 
and  replacing  them  with  "date  of  receipt 
at  the  Copyright  Office  of  the  royalty 
payment  that  is  the  subject  of  the 
request." 

3.  Clear  Basis  for  Refund 

The  question  has  arisen  about  the 
substantive  standards,  if  any,  for 
granting  a  refund  request. 

Both  $$201.17(j)(3)  and  201.11(g)(3) 
establish  the  technical  format  for  a 
refund  request.  A  request  must  be  "in 
writing,  must  clearly  identify  its 
purpose,"  and  must  be  received  within 
the  prescribed  time  limit.  The  request 
must  clearly  identify  the  applicable 
Statement  of  Account,  contain  "a  clear 
statement  of  the  facts  on  which  it  is 
based,"  identify  the  error  and  provide 
corrected  information,  and  be 
accompanied  by  an  affidavit  from  a 
corporate  officer  explaining  why  the 
royalty  was  miscalculated,  and  a  proper 
filing  and  processing  fee.  These 
requirements  are,  for  the  most  part, 
procedural  in  nature,  and  the  question 
remains  as  to  the  substantive 
requirements  necessary  to  the  grant  of  a 
rafimd. 

Several  cable  operators  have  in  the 
past  taken  the  position  that  refunds  are 
a  matter  of  right:  if  the  operator  wishes 
to  amend  the  information  on  its 
Statement  of  Account,  for  whatever 
reason,  it  may  do  so  and  require  a 
refund  of  royalties  consistent  with  the 
new  information  (so  long  as  the  request 
is  made  within  the  60  day  time  period). 
This  situation  is  particularly  acute  in 
situations  where  the  Copyright  Office 


'  All  royalty  payments  made  after  Augutt  31 
would  requii*  asiaannent  of  interMi  for  the  late 
time  period.  See  37  CFR  §  201.17(1)  and  201.11(h). 


has  not  adopted  or  announced  a  formal 
position  with  respect  to  certain  filing 
procedures. 

For  example,  the  Office  currently  does 
not  have  a  formal  position  regarding 
application  of  the  3.75%  rate  in  the  case 
of  partially  permitted/partially 
nonpermitted  distant  signals.  A  partially 
permitted/partially  nonpermitted 
distant  signal  scenario  involves  a  distant 
broadcast  station  which  was  not 
permitted  to  be  carried  by  the  cable 
operator  in  certain  communities  under 
the  FCC's  former  carriage  rules,  and 
•  hence  subject  to  the  costly  3.75%  of 
gross  receipts  royalty  charge,  and 
permitted  in  the  other  communities 
served  by  the  cable  operator,  and  thus 
subject  to  the  less  expensive  base  rate 
for  distant  signals.  The  Office  has  not 
yet  stated  a  formal  position  as  to 
whether  the  cable  operator  must  pay 
3.75%  for  the  entire  signal,  the  base  rate 
for  the  entire  signal,  or  may  pro-rate 
based  on  subscriber  groups  located 
within  and  without  the  permitted  area. 
Some  cable  operators  have  maintained 
that  if  they  initially  pay  3.75%  for  the 
entire  signal,  and  then  amend  their 
statement  within  the  60  day  period  to 
reflect  payment  either  at  the  oase  rate  or 
pro-rated,  they  are  entitled  to  a  refund 
as  a  matter  of  right. 

The  Copyright  Office  has  long 
maintained  that  refund  "requests"  are 
just  that;  they  are  "requests"  which  may 
be  granted  by  the  Office  and  are  not  due 
as  a  matter  of  ordinary  administrative 
course.  Neither  section  111  nor  section 
119  make  any  provision  for  refunds,  and 
there  is  no  statutory  right  requiring  the 
return  of  any  royalties  submitted  to  the 
Copyright  Office.  The  Copyright  Office 
adopted  refund  regulations  in 
accordance  with  its  rulemaking 
authority  for  purposes  of  administering 
the  compulsory  license.  See  45  FR 
45270  (1980)(cable  license):  54  FR 
27873  (1989)(satellite  carrier  license): 
see  also,  Cablevision  Systems 
Development  Company  v.  Motion 
Picture  Association  of  America,  Inc., 
836  F.2d  599  P.C.  Cir.).  cert,  denied, 
487  U.S.  1235  (1987).  Refunds  are  not  a 
matter  of  right,  nor  are  they  made  in 
ordinary  due  course  or  as  a  simple 
ministerial  function.  Requests  must 
comply  in  all  respects  with  the  refund 
regulations  applicable  to  the  cable  and 
satellite  licenses. 

By  administrative  practice,  the 
Copyright  Office  has  long  interpreted  its 
refund  regulation  to  deny  a  request  for 
a  refund  where  there  has  been  no  clear 
overpayment  of  the  statutory  royalty. 
We  now  propose  to  confirm  this 
administrative  practice  by  adding 
explicit  regulatory  text. 
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The  Office  proposes  to  amend  both 
section  201.17(j)(3){iii)  and 
201.11(g](3)(iii)  by  requiring  that  refund 
requests  must,  in  addition  to  "a  clear 
statement  of  facts,"  provide  for  a  "clear 
basis"  upon  which  requests  can  be 
granted.  A  "clear  basis"  is  one  which 
has  a  direct  foundation  either  in  the 
statute  or  a  Copyright  Office  decision  or 
policy.  Thus,  in  the  partially  permitted/ 
partially  nonpennitted  scenario 
described  above,  no  refund  would  be 
made  if  the  cable  operator  changed  its 
payment  from  3.75%  to  base  rate  or  pro- 
rated since  there  is  no  "clear  basis" 
either  in  the  statute,  or  an  articulated 
Copyright  Office  policy  or  practice  on 
which  a  refund  could  be  granted.  When 
the  Copyright  Office  has  not 
affirmatively  taken  a  position  with 
respect  to  a  particular  royalty  filing  and 
payment  practice  and  the  statute  does 
not  directly  address  the  issue,  no  refund 
will  be  made.  This  is  consistent  -with  the 
Copyright  Act,  which  makes  no  express 
provision  for  refunds,  and  the  Office's 
goal  of  making  refunds  to  prevent 
inequitable  consequences  arising  from 
bona  fide  payment  errors.  45  FR  45270 
(1980). 

4.  The  Royalty  Pool 

The  Copyright  Office  has  had  a 
longstanding  policy  of  making  refunds 
only  from  the  calendar  year  account  in 
which  the  overpayment  was  made.  A 
calendar  year  account  consists  of 
royalties  collected  for  the  two 
accounting  periods  January-Jiuie  and 
July-December.  This  policy  has 
necessitated  that  the  Office  reserve  a 
certain  portion  of  the  total  royalty  pool 
for  every  calendar  year  account,  thereby 
preventing  the  Copyright  Royalty 
Tribunal  from  distributing  that  amount, 
in  anticipation  of  making  refunds.  The 
Office  is  now  reconsidering  its  practice 
of  matching  refunds  to  royalties 
collected  diiring  their  respective 
accounting  year  in  favor  of  a  more 
flexible  approach. 

In  keepuig  with  generally  accepted 
accounting  principles  and  to  preserve 
the  autonomy  of  royalty  pools,  the 
Copyright  Office  has  refunded  money 
only  from  the  calendar  year  account  to 
which  the  refund  applies.  Thus,  for 
example,  if  the  Copyright  Office 
examined  a  statement  of  accoimt  form 
in  September  of  1992  for  either 
accounting  period  of  1991  and 
discovered  an  overpayment,  it  would 
refund  the  amount  of  overpayment  bom 
the  1991  royalty  account.  The  practice 
of  making  a  refund  from  monies 
collected  during  the  calendar  year 
accoxmt  to  whidi  the  refund  applies 
comports  with  general  rules  of 
accounting  accepted  by  the  Library  of 


Congress,  and  aids  in  determining  the 
total  royalties  collected  for  each 
accounting  period. 

The  practice  is  not,  however,  without 
its  difficulties.  In  order  to  accoimt  for 
the  possibility  of  refunds,  the  Copyright 
Office  is  required  to  create  a  reserve  by 
withholding  royalty  sums  from  the 
distribution  process  conducted  by  the 
Copyright  Royalty  Tribunal.  Thus,  for 
each  accounting  period,  the  Copyright 
Office  must  approximate  how  much 
money  will  be  needed  to  satisfy  refunds, 
and  withhold  that  amount  ftom  the 
year's  total  royalties  available  for 
distribution.  The  need  for  a  "refund 
pool"  is  not  obviated  by  the  expiration 
of  the  refund  request  period,  since 
refunds  are  often  made  through  the 
Copyright  Office  examination  process.  ^ 

Difficulties  arise  in  calculating  how 
much  of  the  royalty  pool  for  a  given 
accounting  period  should  be  reserved, 
particularly  when  a  potential  for 
refunds  exists  even  years  later.  This 
problem  is  exacerbated  by  the  Copyright 
Office's  recent  decision  that  MMDS 
operators  and  satellite  carriers  are  not 
eligible  for  section  111  compulsory 
licensing.  57  FR  3284  (1992).  The 
regulation,  with  an  effective  date  of 
January  1, 1994,  provides  that  any 
MMDS  operators  or  satellite  carriers 
who  have  filed  statements  of  accoimt 
and  paid  royalties  under  section  111  for 
any  accounting  period  may  request  a 
full  refund.  Although  many  operators 
and  carriers  may  not  opt  for  a  refund  in 
favor  of  the  precedential  value  of  having 
made  a  good  faith  effort  in  securing  the 
section  111  license  and  satisfying  the 
copyright  laws  for  carriage  that  occurred 
before  the  effective  date  of  the 
regulation,  the  potential  exists  for  large 
refund  sums  from  prior  accounting 
periods.  In  the  case  of  the  recently 
enacted  Audio  Home  Recording  Act, 
Congress  recognized  this  copyright 
policy  issue  and  provided  a  statutory 
solution.  The  Act  explicitly  gives  the 
Register  the  regulatory  authority  to  close 
out  royalty  accounts  every  four  years 
and  rollover  the  balance  to  the 
succeeding  calendar  year  account.  The 
Copyright  Office  finds  that  this  expficit 
authority  confirms  regulatory  authority 
that  can  be  implied  to  exist  with  respect 


'  The  need  for  funds  for  refunds  also  does  not  end 
with  the  completion  of  examination  of  statement  of 
accounts  for  the  most  recent  accounting  periods.  It 
is  often  the  case  that  amended  or  original  filings  are 
made  long  after  their  applicable  accotmting  period, 
and  refunds  from  examination  may  still  be  made. 
Thus,  for  example,  a  cable  operator  who  did  not  file 
any  statement  or  pay  any  royalties  for  the  first 
accounting  period  of  1965  may  finally  do  so  In 
1992.  The  Office  would  examine  the  statamant,  and, 
if  it  found  an  obvious  error  resultiikg  in  an 
overpayment,  would  make  a  refund  ftom  the  1985/ 
1  royalty  pool. 


to  the  cable  and  satellite  carrier  licenses 
in  the  interest  of  fair  and  equitable 
administration  of  those  Hcenses. 

In  order  to  eliminate  the  withholding 
guessing  game  and  the  potential  for 
exhausted  "refund  pools,"  the 
Copyright  Office  is  proposing  to  amend 
its  regulations  to  provide  a  "closeout" 
procedure  whereby  accounting  periods 
would,  in  the  discretion  of  the  Register 
of  Copyrights,  be  closed  out  after  four 
years,  and  any  refund  applicable  to  a 
closed  out  accounting  period  would  be 
made  from  more  current  funds.  The 
regulation  would  adopt  language  from 
section  1005  of  the  Audio  Home 
Recording  Act  of  1992,  Public  Law  No. 
102-563,  which  provides  that: 

The  Register  may,  in  the  Register's 
discretion,  4  years  after  the  close  of  any 
calendar  year,  close  out  the  royalty  payments 
account  for  that  calendar  year,  and  may  treat 
any  funds  remaining  in  such  account  and  any 
subsequent  depcsits  that  would  otherwise  bo 
attributable  to  that  calendar  year  as 
attributable  to  the  succeeding  calendar  year. 

The  regulation  would  therefore  have  a 
"close  out"  feature,  eliminating  the 
need  to  maintain  funds  in  all  previous 
accounts,  and  a  "rollover"  feature  that 
would  allow  refunds  to  be  made  from 
royalties  collected  for  more  current 
accounting  periods.  The  Copyright 
Office  believes  that  this  procedure  will 
be  more  efficient  and  manageable  from 
an  accounting  standpoint,  as  well  as 
allow  for  faster  distribution  of  a  greater 
percentage  of  the  royalty  pool  to 
copyright  owners.  Gable  and  satellite 
carrier  ficensees  will  benefit  fiom  the 
assurance  that  their  proper  refund 
requests  can  be  satisfied.  Copyright 
owners  will  benefit  because  the  Office 
can  adopt  lower  reserves  to  provide  for 
refunds,  and  therefore  more  money  is 
available  for  earliest  distribution. 

Regulatory  Flexibility  Act  Statement 

With  respect  to  the  Regulatory 
Flexibility  Act.  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Cgpyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946.  as 
amended  (title  5.  of  U.S.  Code. 
Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 


'TheCopyri 
Administrativi 
now  subject  to 
701(d)  of  the  C 
by  the  Roglstn 
except  with  rei 
copyright  dep< 
Copyright  Act 
"agency"  as  de 
Procedure  Act 
taken  by  the  O! 
requirements. 
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agencies  as  defined  in  the 
Administrative  Procedure  Act. ' 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act. 
the  Register  of  Copyrights  had 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 

List  (tf  Subiects  in  37  CFR  Part  201 

Cable  systems;  satellite  carriers;  cable 
compulsory  license;  satellite  carrier 
statutory  license. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  it  is 
proposed  that  part  201  of  37  CFR 
Chapter  U  be  amended  to  read  as  set 
forth  below. 

PART  201~<8ENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
would  be  revised  to  read  as  follows: 

Authority:  Sea  702.  90  Stat.  2541. 17 
U.S.C  S  702,  §  201.6  is  also  issued  under  17 
U.S.C  708;  §  201.7  is  also  issued  under  17 
U.S.C.  408. 409  and  410;  $  201.11  is  also 
issued  under  17  U.S.C  119;  §  201.16  is  also 
issued  under  17  U.S.C.  116;  S  201.17  is  also 
issued  under  17  U.S.C.  Ill;  §  201.19  is  also 
issued  under  17  U.S.C.  115;  and  §201,24  is 
also  issued  under  Public  Law  101-650;  104 
Stat.  5089. 5134; 

2.  In  section  201.11.  paragraph  (c)(4) 
is  added  and  the  first  sentences  of 
paragraphs  (g)(3)(i)  and  (g)(3)(iii)  are 
revised  to  read  as  follows: 

§201.11    SMellileCarriwStatwiMrrtof 
Account  Covaring  Statutory  Uoanaa  for 
Secondary  Tranamiaalona  for  Private  Home 
Viewing. 

(c)  •  •  • 

(4)  The  Register  may.  in  the  Register's 
discretion,  4  years  after  the  close  of  any 
calendar  year,  close  out  the  royalty 
payments  accoimt  for  that  calendar  year, 
and  may  treat  any  funds  remaining  in 
such  accoimt  and  any  subsequent 
deposits  that  would  otherwise  be 
attributable  to  that  calendar  year  as 
attributable  to  the  succeeding  calendar 
year. 


(g)* 


'  The  Copyright  Office  wa*  not  subject  to  the 
Adminlstntive  Procedure  Act  before  1978,  and  It  it 
now  subject  to  it  only  in  areej  ipecifled  by  section 
701(d)  of  the  Copyright  Act  (i.e.,  "all  actions  taken 
by  the  Register  of  CopyrighU  under  this  title  (17)," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposiU  (17  U.S.C.  70^)).  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-POIA 
requirements. 


(3)  •  •  • 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and. 
in  the  case  of  a  request  for  a  refuiid. 
must  be  received  in  the  Copyright  Office 
before  the  expiration  of  30  days  from  the 
last  day  of  the  appUcable  Statement  of 
Account  filing  period,  or  before  the 
expiration  of  30  days  fi-om  the  date  of 
receipt  at  the  Copyright  Office  of  the 
royalty  payment  that  is  the  subject  of 
the  request,  whichever  time  period  is 
longer. 

(iii)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based  and  provide  a  clear  basis  on 
which  a  refund  may  be  granted,  in 
accordance  with  the  following 
procedures: 

•  •        •        •        • 

3.  Insertion  201.17.  paragraph  (c)(4) 
is  added  and  the  first  sentences  of 
paragraphs  (j)(3)(i)  and  (j)(3)(iii)  are 
revised  to  read  as  follows: 

S  201. 17    Statamanta  of  Account  Covaring 
Compulaory  Ucanaaa  for  Sacondary 
Tranamiaaiona  by  CaMa  Syatama. 

•  •       •       •       • 

(c)  •  •  • 

(4)  The  Register  may.  in  the  Register's 
discretion,  4  years  after  the  close  of  any 
calendar  year,  close  out  the  royalty 
payments  account  for  that  calendar  year, 
and  may  treat  any  funds  remaining  in 
such  account  and  any  subsequent 
deposits  that  would  otherwise  be 
attributable  to  that  calendar  year  as 
attributable  to  the  succeeding  calendar 
year. 


(j)  •  " 
(3)  •  •  • 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and. 
in  the  case  of  a  request  for  a  refund, 
must  be  received  in  the  Copyright  Office 
before  the  expiration  of  60  days  from  the 
last  day  of  the  applicable  Statement  of 
Account  filing  period,  or  before  the 
expiration  of  60  days  bom  the  date  of 
receipt  at  the  Copyright  Office  of  the 
royalty  payment  that  is  the  subject  of 
the  request,  which  ever  time  period  is 
longer. 
*        •       •        •        • 

(iii)  The  reouest  must  contain  a  clear 
statement  of  tne  facts  on  which  it  is 
based  and  provide  a  clear  basis  on 
which  a  remnd  may  be  granted,  in 
accordance  with  the  following 
procediires; 


Dated:  )une  10, 1993. 
R«lph  Oman. 
Register  of  Copyrights. 

Approved  by: 
Fames  H.  BiUiagton, 

The  Librarian  of  Congress. 

[FR  Doc.  93-15107  Filed  6-25-93;8:45am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  21-1-5949;  FRL-4671-61 

Fadaral  Contlngancy  Procaduraa  for 
the  Maricopa  County,  Arizorta  Carbon 
Monoxide  Nonattalnment  Arae 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  finding  that  the 
Maricopa  County  (Phoenix).  Aritona. 
carbon  monoxide  (CX))  nonattalnment 
area  has  violated  the  CO  national 
ambient  air  quality  standard  after 
December  31. 1991,  the  projected 
attainment  date  in  the  1991  Arizona 
Federal  Implementation  Plan  (FIP).  This 
violation  triggers  the  contingency 
procedures  in  the  Arizona  FIP.  In 
compliance  with  those  procedures,  EPA 
is  proposing  to  find  that  the 
implementation  plan  is  inadequate  and 
that  additional  control  measures  are 
necessary  to  attain  and  maintain  the  CO 
NAAQS.  Also  in  compliance  with  those 
procedures.  EPA  is  proposing  two  lists 
of  highwav  projects,  some  of  which  will 
be  delayed  while  EPA  promulgates  any 
necessary  additional  control  measures. 
DATES:  Written  comments  on  this 
proposal  must  be  submitted  to  EPA  at 
the  address  below  by  July  28. 1993. 
ADDRESSES:  Comments  on  this  proposal 
should  be  sent  to:  Julia  Barrow,  FIP 
Team  (A-2-5).  Air  and  Toxics  Division. 
U.S.  Environmental  Protection  Agency. 
75  Hawthorne  Street,  San  Francisco. 
CaUfornia  94105. 

The  rulemaking  docket  for  this  notice. 
Docket  No.  93-AZ-MA  1.  may  be 
inspected  at  the  above  location  between 
8  a.m.  and  4:30  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket. 

Copies  of  the  docket  are  also  available 
at  the  State  and  local  offices  listed 
below: 
Arizona  Department  of  Environmental 

Quality.  Library,  3033  North  Central 

Avenue,  Phoenix,  Arizona  85012. 
Maricopa  Association  of  Governments. 

1820  West  Washington.  Phoenix. 

Arizona  85007. 
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FOn  rURTHER  MFOmUTION  CONTACT: 
Frances  Wicher.  Mobile  Sources  Section 
(A-2-1).  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  9410S-3901,  (415) 
744-1225.  j 

SUPPt^MENTARY  INFORMATION: 

I.  The  Federal  Contingency  Frocem  for 
Maricopa 

On  February  11, 1991,  EPA 
disapproved  under  the  Clean  Air  Act 
(CAA)  portions  of  the  Arizona  State 
Implementation  Flan  (SIP)  and 
promulgated  a  limited  federal 
implementation  plan  (FTP)  for  the 
Maricopa  County,  Arizona,  carbon 
monoxide  (CO)  nonattainment  area. 
EPA  disapproved  portions  of  the  SIP 
and  promulgated  the  FIP  in  response  to 
an  order  of  the  Ninth  Circuit  Court  of 
Appeals  in  Delaneyv.  EPA,  898  F.2d 
687  (9th  Cir.  1990).  For  a  discussion  of 
Delaney  and  the  FIP,  please  see  the 
notice  of  proposed  rulemaking  (NPRM) 
for  the  FIP,  55  FR  41204  (October  10, 
1990)  and  the  notice  of  Rnal  rulemaking 
for  the  FIP,  56  FR  5458  (February  11. 
1991).' 

The  Delaney  order  required  EPA  to 
promulgate,  as  part  of  the  FIP,  a  two- 
part  contingency  procedure  consistent 
with  the  Agency's  1982  SIP  guidance 
found  at  46  FR  7187,  7192  (January  22, 
1981).^  These  two  parts  are  a  list  of 


*  The  Arizona  FIP  currently  contains  only 
contingency  and  conformity  provisioas  for  the 
Maricopa  County  and  Pima  County  CO 
nonattainment  areas.  All  control  measures  for  both 
areas  are  contained  in  the  SIP.  See  the  final  notice 
restoring  and  approving  SIP  measures,  56  FR  3219 
(January  29, 1991)  and  the  final  notice  approving 
two  Maricopa  measures  and  withdrawing  the 
equivalent  FIP  measures,  57  FR  8268  (March  9. 
1992). 

The  State  of  Arizona  has  submitted  a  contingency 
procedure  and  measure  for  the  Maricopa  area  which 
EPA  believes  can  be  substituted  for  the  overall  FIP 
contingency  process.  EPA  will  shortly  be  proposing 
approval  of  the  State  submittal  and  withdraw^  of 
the  FIP  procaas  for  the  Maricopa  Area.  However, 
imtil  the  FIP  process  is  withdrawn,  the  Agency  is 
obligated  to  comply  with  its  terms. 

'The  Clean  Air  Act  Amendments  of  1 990  require 
SIPs  in  general  "to  provide  for  the  Implementation 
of  specific  measures  to  be  undertalcan  if  an  area  (ails 
to  make  reasonable  further  progress,  or  to  attain  the 
national  primary  ambient  air^]uality  standard  by 
the  attainment  dale  applicable  under  (Part  D 
(nonattainment  area  provisions)]  *  •  •  [s)uch 
measures  shall  Im  included  in  the  plan  revision  as 
contingency  measures  to  take  effect  in  any  such 
case  without  further  action  by  the  State  or  the 
Administrator."  See  section  l72(cH9).  This 
requirement  is  substantially  different  from  EPA's 
pre-amendment  policy  for  contingency  procedures. 
Both  because  of  the  timing  of  FIP  rulemaking  (the 
proposal  was  published  prior  to  the  passage  of  the 
amendments)  and  because  the  Ninth  Circuit 
spedflcally  dted  EPA's  pre-amendment 
contingency  requirements  as  the  missing  element  in 
the  Arizona  SIPs,  EPA  promulgated  contingency 
procedures  which  comply  with  its  pre-amendment 
policy.  Arizona  remains  obligated  to  submit 


transportation  projects  that  would  be 
delayed  while  an  inadequate  SIP  is 
being  revised  and  a  process  to  adopt 
measures  to  compensate  for 
unanticipated  emission  reduction 
shortfalls.  Under  the  1982  SIP  guidance 
both  parts  are  triggered  when  the  EPA 
Administrator  determines  that  a  SIP  is 
inadequate  and  additional  emission 
reductions  are  necessary. 

For  reasons  discussea  in  the  FIP 
NPRM,  the  Agency  decided  to  use  a 
verified  violation  of  the  CO  national 
ambient  air  quality  standard  (NAAQS) 
occurring  after  December  31, 1991  as  the 
initial  trigger  for  its  contingency 
process.  December  31, 1991  was  the 
projected  date  for  attainment  in  the  FIP. 
A  verified  violation  not  caused  by  an 
exceptional  event  (as  defined  by  EPA 
guidelines)  requires  a  determination  by 
the  Agency  of  whether  additional 
control  measures  are  necessary  to  assure 
maintenance  of  the  CO  standard.  Upon 
a  final  finding  by  the  Agency  that 
additional  measures  are  necessary,  the 
process  to  identify,  propose,  and 
promulgate  additional  measures  as  well 
as  the  delay  of  highway  projects  are 
triggered.  Under  the  Fff  contingency 
process,  the  Agency  has  approximately 
ten  months  from  the  final  finding  to 
propose  and  promulgate  additional 
measures  (six  months  to  propose  and 
four  months  to  finalize).  A  detailed 
discussion  of  the  entire  contingency 
process  is  given  in  the  February,  1991, 
FIP  rulemaking. 

n.  1992  CO  Violationa  in  Maricopa 

Once  the  FIP  contingency  process  is 
triggered  by  a  violation  of  the  CO 
NAAQS  after  December  31, 1991.  the 
first  step  in  the  process  requires  EPA  to 
make  a  formal  finding  that  the  Maricopa 
area  has  violated  the  CO  NAAQS  after 
December  31, 1991  and,  therefore,  the 
implementation  plan  may  be 
inadequate.  Under  the  definition  of  the 
CO  NAAQS  (40  CFR  50.8).  the  first  time 
in  a  calender  year  that  ambient  CO 
concentrations  exceeds  the  9  ppm 
standard'  at  a  monitor  is  considered  an 
exceedence;  the  second  and  all 
subsequent  times  during  the  same 
calender  year  that  ambient 
concentrations  exceed  the  standard  at 
the  same  monitor  are  considered 
violations  of  the  NAAQS. 

On  December  11, 1992,  the  Maricopa 
area  recorded  a  violation  of  the  CO 
standard  at  the  27th  Avenue/Thomas 
Road/Grand  Avenue  air  quality  monitor. 
The  area  recorded  another  violation  at 


the  same  monitor  on  December  24.  In 
total,  the  area  recorded  five  exceedences 
(2  of  which  were  also  violations)  of  the 
CO  standard  in  1992.  These 
exceedences  are  listed  in  Table  1. 

Table  1— CO  Exceedences  in  the 
Maricopa  nonattainment  Area 
1992 


Date 

Value 
(PPn») 

Monitor  location 

Dec.  2  

Dec.  2  

Dec.  3  

Dee.  11  

Dm.  24  

10.1 
9.5 
9.6 
9.8 

9.7 

West  Indian  School. 
27thmK)maa^rand. 
N.  7lh  Avenue. 
27thnitonMa/Grwid. 
27thmK)fnM/Qrand. 

contingency  provlsioiu  consistent  with  the 
amended  Act  by  November  IS,  1993. 

'  Due  to  EPA's  rounding  criteria,  any  recorded  CO 
concentration  less  than  9.5  ppm  is  not  considered 
an  exceedence. 


Violations  In  bold. 

All  data  documenting  the 
exceedences  have  been  quality  assured 
and  verified  as  not  being  caused  by  an 
exceptional  event. 

Based  on  this  monitoring  data,  EPA 
today  is  finding  that  the  Maricopa 
nonattainment  area  has  violated  the  CO 
NAAQS  after  December  31, 1991  and  is 
also  proposing  to  find  that  the 
implementation  plan  is  inadequate. 

III.  Determining  the  Cause  of  the 
Violation 

The  second  step  in  the  FIP 
contingency  process  requires  EPA  to 
determine  the  cause  of  the  violations  by 
determining  the  implementation  status 
of  the  plan  control  strategy  and  by 
comparing  the  current  emissions 
inventory  to  plan  projections.  Under  the 
FIP,  if  incomplete  implementation  or 
non-implementation  of  plan  measures 
or  unanticipated  growth  have  increased 
emissions  above  the  level  needed  to 
maintain  the  CO  standard,  the  Agency 
would  proceed  to  determine  whether 
additional  control  measures  are 
necessary  to  lower  those  emissions.  If 
emission  levels  are  found  to  be  at  or 
below  those  projected  as  needed  for 
maintenance,  the  Agency  would  first 
perform  the  additional  air  quality 
modeling  necessary  to  determine 
whether  additional  control  measures  are 
necessary. 

However,  notwithstanding  the  actual 
causes  of  the  December  1992  violations. 
EPA  determined  that  updated  air  quality 
modeling  was  necessary  before  it  could 
decide  whether  additional  control 
measures  were  necessary  for 
maintenance  in  the  area.  This 
determination  was  based  on  the  type  of 
modeling  used  in  the  1991  FIP 
attainment  demonstration,  the  release  in 
1992  of  an  updated  version  of  EPA's 
mobile  source  emissions  model,  and 
new  information  on  the  contribution  of 
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off-road  mobile  sources  to  the  overall 
CO  inventory  in  Maricopa  County. 

EPA  has  reviewed  the  implementation 
status  of  control  measures  in  the  SIP 
and  compared  current  vehicle  miles 
traveled  projections  with  those  used  in 
the  FIP.  This  information  is  briefly 
discussed  below  and  is  contained  in  the 
Technical  Support  Document  for  this 
rulemaking. 

In  the  1991  FIP.  the  attainment 
demonstration  was  based  on  a  modified 
rollback  analysis  using  EPA's  mobile 
source  emissions  model,  MOBILE4,  and 
region-wide  vehicle  miles  traveled 
{VMT)  and  speed  data  provided  by  the 
Arizona  Department  of  Environmental 
Quality  in  1990.*  EPA's  preferred  air 
quality  model  for  areas  with  region- 
wide  CO  problems  (such  as  Maricopa's) 
is  the  urban  airshed  model  (UAM). 
UAM  is  preferred  because  it  allows  the 
use  of  area-speciHc  meteorological 
inputs  and  the  use  of  spatially- 
distributed  emission  inventories. 
Because  of  the  short  promulgation 
schedule  imposed  by  the  Deianey  order, 
EPA  could  not  perform  UAM  modeling 
for  the  1991  FIP. 

In  1992,  EPA  released  a  new  mobile 
source  emissions  model,  MOBILES, 
which  replaces  the  model  used  in  the 
FIP,  M0BILE4.  In  late  March  1993,  a 
corrected  version  of  MOBILES, 
MOBILESa  was  released.  Under  Agency 
policy,  the  latest  available  mobile 
source  model  should  be  used  in  any 
new  reasonable  further  progress  or 
attainment  demonstrations  (see 
Procedures  for  Emission  Inventory 
Preparation,  Volume  IV:  Mobile 
Sources,  EPA-450/4-61-O26d  (Revised). 
1992).  A  determination  of  whether 
additional  controls  are  necessary  for.the 
Maricopa  area  is  equivalent  to 
developing  a  new  attainment 
demonstration  for  the  area,  and 
therefore  the  determination  should  be 
based  on  MOBILESa.  Because  of 
changes  internal  to  the  model,  mobile 
source  inventories  generated  from 
MOBILESa  cannot  be  compared  to  those 
generated  from  M0BILE4;  therefore. 
EPA  is  unable  to  compare  the  current 
inventory  with  the  projections  in  the 
FIP. 

Finally,  the  new  carbon  monoxide 
inventory  developed  by  the  Maricopa 
Bureau  of  Air  Pollution  Control  shows 
that  off-road  mobile  sources  (sources 
such  as  construction  equipment, 
airplanes,  trains,  and  small  utility 
equipment)  emit  more  CO  and 
contribute  a  greater  portion  of  the 


overall  CO  inventory  than  had  been 
thought.  Where  previous  inventories 
placed  the  non-road  mobile  sources' 
contribution  at  approximately  9  percent 
of  the  total  CO  inventory,  these  sources 
are  now  believed  to  contribute  up  to  21 
percent  of  total  CO  inventory.  This 
increase  in  the  inventory  from  non-road 
sources  has  the  eRiact  of  both  increasing 
the  overall  CO  inventory  and  decreasing 
the  overall  contribution  to  the 
nonattainment  problem  of  automobiles 
and  trucks. 

EPA  has  now  completed  the  initial 
updated  air  quality  modeling  for  the 
Maricopa  area.  The  modeling  protocol 
and  results  are  discussed  in  the  next 
sections. 

rv.  Air  Quality  Modeling 

A.  Modeling  Protocol 

This  section  briefly  describes  the 
modeling  performed  for  the  Maricopa 
area.  A  complete  description  of  the  data 
and  techniques  used  in  this  modeling 
are  contained  in  the  modeling  protocol 
in  the  Technical  Support  Document. 

To  determine  if  additional  control 
measures  are  necessary  for  attainment 
and  maintenance  in  the  Maricopa  area, 
EPA  applied  the  Urban  Airshed  Model 
(UAM).  EPA's  Guideline  for  Regulatory 
Application  of  the  Urban  Airshed  Model 
for  Areawide  Carbon  Monoxide  (EPA- 
450/4-92-011  a  and  b,  June  1992) 
prescribes  the  use  of  UAM  for  areas 
where  the  CO  problem  is  not  due  solely 
to  "botspots  "  at  a  few  major  road 
intersections,  or  where  a  build-up  of  CO 
over  time  would  violate  the  steady-state 
assumptions  in  other  air  quality  models. 

As  was  noted  in  Table  1,  several 
exceedences  of  the  CO  standard 
occurred  in  December,  1992.  All  were 
fairly  close  in  CO  level  and  in 
geographic  location.  The  December  3rd 
episode  was  chosen  to  be  modeled 
because  of  the  widespread  high  CO 
values  monitored  on  that  day. 

Using  hourly  CO  emissions '  and 
meteorological  inputs  for  the  December 
3rd  episode,  UAM  was  used  to  simulate 
the  areawide  CO  concentrations.  The 
more  localized  hotspot  component, 
determined  with  the  CAL3QHC  model, 
was  added  to  UAM's  areawide 
component  to  represent  CO  near  the 


*  A  oompleta  discuuion  of  thit  modaUng 
■nAljTtii  can  b»  found  in  Um  FIP  pnpoMd  mU,  55 
FR  41204  (Octobar  10. 1990),  and  (ha  Tachnlcal 
Support  Documant  for  tha  final  FTP  rula. 


'  On-road  motor  vahicla  amiuions  wera 
calculalad  from  MOBILES  rathar  than  MOBILESa 
which  t(  the  currant  EPA  modal  for  mobile  aource 
amiuion  calculatlooa.  MOBILESa  wai  released  (on 
March  28, 1903)  too  lata  for  um  in  thi»  air  quality 
modeling  axardia.  MOBILESa  corrected  minor 
arror*  in  MOBILES.  Theaa  corrections  primarily 
aOactad  calculatioo*  of  aithar  otona  precuaor 
amlMloni  or  reductiona  lh>m  control  strategie*  that 
are  not  currently  appllcal>la  to  tha  Maricopa  area. 
Therafora,  it  U  unlikely  thai  MOBILESa  if  it  had 
bean  u«ad  would  hatra  raaultad  in  different 
emissions  or  air  quality  modeling  results. 


congested  intersections  of  Thomas  Road 
with  Grand  and  27th  Avenues,  and 
Indian  School  Road  with  Grand  and 
35th  Avenues,  the  sites  of  the  existing 
hotspot  monitors.  UAM's  and 
CAL3QHC's  predictions  were  then 
validated  against  CO  concentrations 
actually  observed  during  the  December 
3rd  episode  at  all  CO  monitora  located 
in  the  nonattainment  area. 

After  the  model  was  validated  against 
the  December  3rd,  1992  episode,  it  was 
rerun  using  baseline  Commissions 
projected  for  December.  1995.'  These 
emissions  were  calculated  assuming 
only  existing  control  measures.  To 
demonstrate  attainment  of  the  00 
standard  in  1995,  modeled  CO  values 
must  be  no  more  than  9.0  ppm  (the  CO 
NAAQS)  everywhere  within  the 
nonattainment  area. 

B.  Modeling  Results 

The  UAM  simulations  performed 
indicate  that  the  Maricopa  area  will  not 
attain  the  CO  standard  by  1995  with 
existing  control  measures.  Further,  the 
modeling  indicates  that  high  CO  levels 
extend  over  a  wide  area  and  are  not 
localized  at  specific  hotspots. 

For  1992,  the  model  shows  two  areas 
of  high  CO  values.  One  is  a  wide 
upside-down  triangle  or  "T"  shape 
centered  on  downtown  Phoenix,  with 
the  arms  of  the  "T"  corresponding  to, 
but  far  broader  than,  Interstates  10  and 
17.  The  other  area  of  high  concentration 
is  centered  to  the  soulheast,  near  Tempe 
and  the  Superstition  Freeway.  The  latter 
area  had  the  highest  peak  simulated 
areawide  CO  component  for  1992  of 
13.8  ppm.  These  general  shapes  persist 
in  the  1995  results,  though  with  a  lower 
peak  of  12.8  ppm  now  located  in  the 
downtown  area.  The  areas  of  high 
ambient  CO  concentrations  roughly 
matched  the  distribution  of  CO 
emissions. 

Predicted  1995  CO  including  the 
hotspot  component  was  about  13.1  ppm 
near  the  Indian  School  Road 
intersection  and  11.4  ppm  near  the 
Thomas  and  Grand  intersection.  These 
modeled  hotspot  maxima  did  not  occur 
exactly  at  the  locations  of  the 
monitoring  sites.  This  may  indicate  that 
the  monitors  were  not  optimally  placed 
at  these  hotspots  given  the 
meteorological  conditions  of  the 
December  3rd  episode. 

For  this  application,  the  model's 
performance  was  acceptable:  the 
accuracy  of  peak  prediction  was  within 
EPA  guidelines,  bv  several  statistical 
measures.  Plots  of  stimulated  00  levels 


*  Late  199S  was  chosen  hare  because  it  is  Iha 
statutory  attainment  data  for  moderate  CO 
nonattainment  areas  such  as  Maricopa  County. 
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over  time  for  each  monitor  show  that 
the  model  gives  a  reasonable  match  to 
the  observations,  and  in  general  predicts 
peak  values  quite  well. 

For  1992,  the  model's  simulated  13.8 
ppm  peak  concentration  does  not  occur 
at  a  monitored  location  and  is 
significantly  higher  than  the  9.6  ppm 
maximum  observed  at  the  existing 
ambient  monitors.  EPA's  assessment  of 
the  model's  reliability  had  to  address 
the  question  of  why  the  monitored  CX) 
peak  values  oves  the  last  few  years  have 
shown  a  downward  trend — nearly  to 
attainment — whereas  the  modeling 
shows  continuing  high  values. 

This  difference  may  be  due  to  the 
siting  of  the  existing  CO  ambient 
monitors  which  may  not  be  located  at 
the  true  CO  peak  for  this  particular  CO 
episode.  This  can  be  tested  by  placing 
monitors  during  the  next  CO  season  at 
the  locations  that  the  modeling 
indicates  have  high  CO  levels.  The 
Maricopa  County  Air  Pollution  Control 
Division  is  currently  undertaking  a 
review  of  its  monitoring  system  and  will 
be  siting  additional  monitors  late  this 
year. 

Alternatively,  there  may  be  some 
inaccuracy  in  the  modeUng  inputs,  such 
as  in  emissions,  the  wind  inputs,  and 
the  height  of  the  inversion.  It  should  be 
noted  that  the  precise  modeled  peak 
values  given  above  are  preliminary  and 
axe  subject  to  change,  though  they  are 
very  likely  to  remain  above  the 
standard.  EPA  continues  to  review  these 
issues;  however,  after  preliminary 
review,  the  Agency  does  not  believe  that 
they  afi^Bct  the  conclusion  that  the 
Maricopa  area  will  continue  to  exceed 
the  CO  standard  in  1995. 

Because  of  the  correspondence 
between  emissions  and  ambient 
concentration  patterns,  the  acceptable 
performance  of  the  wind  modeling  and 
the  UAM  statistical  measures,  and  the 
insensitivity  of  the  modeling  results  to 
some  of  the  uncertainties,  ^A  judges 
that  this  application  of  UAM  forms  a 
reliable  tool  for  decisions  about  the 
projected  attainment  statiis  of  the 
Maricopa  area. 

C.  Implementation  Status  of  Control 
Measures 

The  primary  CO  control  strategy  for 
the  Maricopa  area  consists  of  four 
programs:  oxygenated  gasoline,  a 
wintertime  gasoline  volatility  limit, 
motor  vehide  inspection  and 
maintenance,  and  employer  travel 
reduction.''  Except  for  the  wintertime 


gasoline  volatility  limit,  information 
available  to  EPA  indicates  that  these 
program  are  achieving,  or  have  been 
modified  to  achieve,  the  emission 
reductions  projected  for  them  in  the  FIP. 
These  programs,  the  assumptions  made 
in  the  FIP  about  their  effectiveness,  and 
their  ciirrent  implementation  status  is 
discussed  in  the  Technical  Support 
Document  for  this  rulemaking. 

The  wintertime  gasoline  volatility 
limit  program  requires  that  all  gasoline 
sold  in  the  Maricopa  area  during  the  CO 
season  have  a  volatility  (measxired  as 
Raid  Vapor  Pressure  or  RVP)  of  no  more 
than  10  pounds  per  square  inch  (psi). 
Gasolines  blended  with  ethanol  are 
allowed  to  exceed  this  limit  by  no  more 
than  1  psi  because  the  addition  of 
ethanol  to  gasoline  raises  the  RVP  of 
gasoline  by  approximately  1  psi.  In 
projecting  the  benefit  of  the  RVP  limit 
in  the  FIP,  EPA  assumed  that  the 
market-share  of  ethanol  blends  would 
be  18  percent  with  methyl  tert-butyl 
ether  (MTBE)  blends  making  up  the 
balance  of  the  market.'  In  the  1992/93 
CO  season  the  actual  market  share  of 
ethanol  blends  was  73  percent.  This 
imexpectedly  high  market-share  for 
ethanol  reduced  the  predicted  benefit 
firom  the  wintertime  RVP  limit.  EPA 
believes,  however,  that  while  this 
reduction  in  effectiveness  may  have 
contributed  to  the  1991  violations,  it 
was  not  by  itself  the  cause  of  these 
violations. 

V.  Finding  am  the  Need  for  Additional 
Control  Measures 

The  next  step  in  the  FIP  contingency 
process  requires  EPA  to  make  a  finding 
as  to  whether  additional  control 
measures  are  necessary  to  correct  the 
emission  reduction  shortfall  alter  the 
time  EPA  could  reasonably  promulgate 
these  additional  measures. 

The  Maricopa  CO  nonattainment  area 
was  classified  by  EPA  imder  CAA 
section  186(a)(1)  as  a  moderate  CO 
nonattainment  area  with  a  design  value 
less  than  12.7  ppm.  See  56  FR  56694, 
56714  (November  6, 1991).  CAA  section 
186(a)(1)  sets  attainment  dates  for 
moderate  CO  nonattainment  areas  as 
expeditiously  as  practicable  but  not 
later  than  December  31, 1995. 


'ft  U  impoilant  to  not*  that  tha  ovanll  SIP 
contiol  ttratagy  for  dM  Kteticopc  ana  oondst*  of 
many  mora  maawiiai  (iochidiog  many 
tnospoftatioD  amtnl  maaraiai)  than  tha  four  listed 


here.  These  four  measuies,  however,  are  the  ones 
that  were  explicitly  credited  in  the  attainment 
demonstration  contained  in  the  1991  FIP.  The 
attainment  demonstration  also  relies  on  emission 
reductions  firom  the  Federal  Motor  Vehicle  Control 
Program. 

*  The  addition  of  MTBE  to  gasoline  does  not  raise 
the  RVP  of  the  blend.  The  mukat  share 
assumptions  were  based  on  actual  market  shares 
from  the  1989/90  CO  saason.  Market  share  levels 
are  not  regulated  under  either  the  oxygenatad 
gasoline  program  or  the  RVP  prograni. 


As  discussed  above,  the  initial 
modeling  for  the  Phoenix  area  shows 
that  the  area  will  not  attain  the  CO 
standard  even  by  the  outside  date 
required  by  the  Clean  Air  Act — 
December  31, 1995 — with  the  existing 
SIP-approved  control  strategy.  The 
simulated  CO  values  are  enough  above 
the  standard  of  9.0  ppm,  that  in  spite  of 
the  uncertainties  of  the  modeling,  the 
Agency  is  proposing  to  conclude  that 
existing  control  measures  are  not 
sufficient  to  overcome  the  observed 
standard  violations  or  to  provide  for 
attainment  by  1995.  Based  on  this 
result,  EPA  is  proposing  to  find  that 
additional  control  measures  are 
necessary.'  If  the  Agency  should  finalize 
this  finding,  than  EPA  has  six  months 
to  propose  the  necessary  additional 
control  measures  and  foxxi  months 
beyond  that  to  promulgate  the 
measiu«s. '°  The  Agency  invites 
comments  on  this  proposed  finding  and 
on  potential  control  measiues  that  it 
should  consider  for  the  Maricopa  area. 

VI.  List  of  Highway  Projects  Subject  to 
Delay 

Under  the  FIP  contingency  process,  a 
finding  by  EPA  that  additional  control 
measures  are  necessary  for  maintenance 
triggers  the  delay  of  a  listed  set  of 
highway  projects  while  EPA 
promulgates  those  measures.  Tables  2 
and  3  contain  the  proposed  lists  of 
transportation  projects  from  the 
Maricopa  Coimty  nonattainment  area 
that  EPA  has  determined  may  adversely 
affect  air  quality  and,  therefore,  could 
potentially  be  delayed.  During  the 
period  of  delay,  the  Federal  Highway 
Administration  could  not  fund 
construction  of  any  of  the  listed 
projects.  Not  all  the  projects  on  the  lists 
would  actually  be  delayed;  many  of  the 
projects  are  sdieduled  for  construction 
before  or  after  the  period  that  the  delay 
would  be  in  effect  Under  the  FIP 
contingency  process,  EPA  has 
approximately  10  months  from  when  it 


*  The  Arizona  Legislature  recently  passed  a  CO 
contingency  measure  which  would  eliminate  the  1 
psi  exemption  for  ethanol  blends  and  require  all 
gasoline  sold  in  the  Maricopa  area,  legardleas  of  tha 
oxygenate,  to  have  an  RVP  no  greater  than  10  pai 
during  tha  winter  CO  season.  Under  the  terms  of  the 
legislation,  this  measure  will  be  triggered  «^ian 
EPA  finalizes  the  finding  that  addidonal  control 
measures  are  necessary.  This  measure  is  projected 
to  reduce  total  CO  emissions  by  3.9  percent  by 
1995.  Based  oo  the  preliminary  mo«ialing  results, 
this  measure,  while  an  important  step  in  reducing 
CO  levels  in  Phoenix,  is  not  by  itself  sufBciant  to 
change  EPA's  proposed  condusion  that  additloaal 
control  measures  are  necessary. 

'°  The  State  may  and  EPA  encouragea  Arizona  to 
submit  adopted  control  measures  that  may 
eliminat*-^  the  measures  are  adequate  to 
demonstrate  expeditious  attainment— or  reduce  tha 
need  for  EPA  to  propose  and  promulgate  fsdaral 
measuies  under  the  FIP  contingency  proceas. 


ID 

FIso 

No. 

yea 

5 

168 

210 

225 

237 

264 

283 

284 

285 

286 

287 

288 

319 

385 

391 

487 

502 

503 

504 

605 

586 

64 

75 
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takes  final  action  on  today's  notice  to 
propose  and  promulgate  the  necessary 
additional  control  measures;  therefore, 
the  maximum  period  that  any  one 
project  should  be  delayed  is 
approjdmately  10  months. 

Projects  on  the  lists  are  drawn  from 
the  highway  element  of  the  Maricopa 
Association  of  Governments'  FY  1992/ 
93  tAroug/i  1996/97  Transportation 
Improvement  Program  (TIP)  adopted 
July  29, 1992.  EPA  fbllo%«red  the  same 
procedure,  discussed  at  55  PR  41224 
(October  10, 1990),  that  was  used  in  the 
PIP  to  select  projects  for  listing.  The 
procedure  uses  a  set  of  exemptions  to 
screen  projects  in  the  TIP.  These 
exemptions  are: 

(a)  Road  rehabilitation  projects  which 
do  not  increase  capacity,  landscaping 
projects,  right-of-way  acquisitions, 
design  and  engineering  studies,  and 
other  projects  which  by  their  nature  do 
not  adversely  impact  air  quality; 

(b)  Projects  not  requiring  any  federal 
action,  approval,  or  funding  under  title 
23  U.S.C.; 

(c)  Safety  projects  as  defined  in  "EPA/ 
FHWA  Region  DC  Procedures  to 
Implement  Section  176(a)"  (December 
12, 1980)' 


(d)  Projects  that  implement  TCMs  in 
the  1988  Maricopa  CO  SIP  or  1990 
PMlOplan; 

(e)  Transit  projects; 

(f)  Aviation  projects;  and 

[^  Projects  outside  of  the  Maricopa 
nonattainmrat  area  as  defined  in  56  PR 
56694  (November  6, 1991). 

Consistent  with  how  it  historically 
has  implemented  highway  funding 
sanctions,  EPA  also  has  not  listed 
projects  firom  the  TIP  for  which 
construction  contracts  have  already 
been  issued,  construction  has 
commenced,  or  construction  is 
completed. 

As  discussed  at  55  PR  41224,  these 
exemptions  were  developed  from  EPA's 
1982  SIP  guidance  language  requiring  a 
highway  delay  Ust  and  the  section 
176(a)  language  regarding  the  highway 
funding  sanction  in  the  1977  Clean  j|ir 
Act." 

For  each  project  listed,  EPA  also 
determined  the  ctirrent  status  of  the 
project'^  As  part  of  this  work.  EPA 
discovered  that  a  number  of  projects 
had  been  proposed  by  their  sponsors  to 
be  withdrawn  bom  development, 
downsized,  or  withdrawn  from  federal 
funding  or  approval.  Many  of  these 
proposed  changes  will  be  reflected  in 
the  FY  1993/94  through  FY  1997/8  TIP 
currently  being  drafted  by  the  Maricopa 


.Associaton  of  Governments.  However, 
because  this  new  TIP  is  a  draft  and 
subject  to  change,  EPA  believes  tliat  it 
must  still  rely  on  the  1992/93  TIP  as  the 
primary  source  of  projects  for  listing.  In 
order  to  deal  with  the  possibility  that 
certain  projects  will  in  the  future  qualify 
for  exemption  from  delay,  EPA  has 
divided  the  highway  projects  potentially 
subject  to  delay  into  two  groups.  The 
first  group  is  listed  in  Table  2  and  are 
the  projects  that  are  proposed  to  change 
in  scope  or  source  of  funding.  The 
second  group  is  listed  in  Table  3  and  are 
the  projects  that  may  in  the  future 
qualify  for  exemption  from  delay.  To  the 
extent  that  the  projects  on  Table  3  do 
become  exempt  based  on  their  listing  in 
the  FY  1993/4  TIP,  EPA  would  not 
consider  them  subject  to  delay. 
However,  any  project  on  Table  3  which 
does  not  become  exempt  will  still  be 
subject  to  delay. 

EPA  solicits  comments  on  the  listed 
projects  including  whether  any 
additional  projects  should  be  listed  or 
whether  any  listed  projects  should  be 
removed.  Such  comments  should 
include  information  on  the  impact  of 
the  project  on  air  quality  or,  if 
appropriate,  the  exemption  status  of  the 
project  consistent  with  the  criteria 
discussed  above. 


Table  2.— Highway  Projects  Potentially  Subject  to  Delay 


ID 

Fiscal 

No. 

year 

5 

93 

168 

93 

210 

93 

225 

83 

237 

93 

264 

93 

283 

93 

284 

93 

285 

93 

286 

93 

287 

93 

289 

83 

319 

93 

385 

93 

381 

93 

487 

93 

502 

93 

503 

83 

504 

93 

505 

93 

586 

93 

64 

94 

75 

94 

Location 


WorKtype 


101L  Agua  Ffla/l-17  Interchange 

Queen  Creek  Road 

Thompoon  Ranch  Rd,  Grand  Ave  to  Qreenway  Rd 
EWot  and  LkKlsey  Roads __ 


67lh  Ave,  Peorta  to  Cadus 

Avenida  del  YaquI,  CaHe  Sonora  to  Hlghlne  Can^ 

Bel  Rd,  31«t  St  to  45lh  St 

Ben  Rd,  45th  St  to  Talum  Blvd 

Bel  Rd,  64lh  St  to  Scottsdale  Rd 

Bel  Rd,  7th  St  to  20lh  St „ 

Bel  Rd,  99tti  Ave  to  New  River  BrWge 

Bel  Rd,  Tatum  Blvd  to  64th  St 

Queen  Creek  Rd,  MO  to  Prtee  Rd 

Baseline  Rd,  Country  Club  Dr  to  Home  Rd 

Mesa  Dr,  BaaeUnefld  to  SR  360 \ 

99th  Ave,  BrWge  acroea  New  River 

40(h  St  Baseline  Rd  to  Southern  Ava 

7ih  St,  Bel  Rd  to  Unton  HHe  Dr 

7lh  St,  Unton  HWs  Dr  to  BeanMey  Rd 

Bel  Rd.  Talum  Bhid  to  64th  St 

Cackis  Rd,  60(h  St  to  Soottad^  Rd 


153  Sicy  HaitMr  Expwy  University  Dr  to  Stcy  Hartx)r  . 

1-10  Maikiopa  Pwy.  SupersWon  to  Baselne  Rd.  UnK  II 


Construct  Central  Structures  (West  Legs). 
New  Construction. 
New  Construction. 

Reoonstnx:!  to  6'  cross  section,  widen  from  2  to  4  lanee,  im- 
prove railroad  crossing. 
Widen  from  4  to  5  lanes. 
Reconstruct  to  44'  cross  section. 
Widen  from  4  to  6  lanes. 
Widen  from  4  to  6  lanes. 
Widen  from  4  to  6  lanes. 
Widen  from  4  to  6  lanes. 
WMen  from  4  to  6  lanas. 
WWen  from  4  to  6  lanas. 
Cortstruct  4  lanes. 
Widen  from  4  to  6  lanas. 
Widen  from  3  to  6  lanes. 
Construct  new  brkige. 

Reconstruct  to  64'  cross  section  widen  from  2  to  5  lanaa. 
Reconstnjct  to  84'  cross  section  wklen  from  4  to  6  lanee. 
Raconstnict  to  84'  cross  sectton  widen  from  4  to  6  lanee. 
Reconstnjct  to  84'  cross  sectton  wklen  from  4  to  6  lanes. 
Reconstruct  roadway  to  61'  cross  section  widen  from  2  to  4 


Construct  roadway. 

Raconstnjct  intsrchanga,  widen  mainHna.  i-10  HOV  lanee. 


"  TbaOMnAirActAmandiiMnUof  1990 
provided  new  critaris  for  detannlniiig  w^lch 
pit^acti  an  axampt  undar  hlgbtrajr  Mnctloiia. 
Sabtjr  ttd  Imuit  capital  projacta  «•  ttiU  •xampt. 
bat  DOW  tpadllc  IranqxMtaliaa  conliol  maasunt 
ptojacts  aivalao  exaaq>l  wrhathar  or  not  thay  ara  SIP 
(or  PIP)  maarana.  Sea  Mctioo  179(b).  EPA  hai 


raviawad  tiia  propoaad  li<t  of  highwty  projact*  to 
asnua  Ifaat  no  project  is  listed  that  in  its  entirety 
would  be  explicitly  exempt  Ikom  hlgb«vay  sanctions 
under  dM  1990  Aniaadnients. 

■*  This  infonneUan  is  contained  in  tlie  document. 
"Arixona  Contintaacy  Program— Highwey  Delay 
List."  System  Applicatoas  International,  April  30, 


1993.  which  can  be  found  in  the  docket  for  this 
rulemaking. 
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Table  2.— Hkshway  Projects  POTE^f^Au.Y  Subject  to  Delay— Continued 


ID 

Fiscal 

No. 

yaar 

81 

94 

157 

»4 

240 

94 

260 

94 

330 

94 

331 

94 

408 

94 

411 

94 

523 

94 

526 

94 

104 

95 

265 

95 

538 

95 

539 

95 

542 

95 

697 

95 

118 

96 

121 

96 

553 

96 

556 

96 

558 

.96 

140 

97 

266 

97 

570 

97 

Location 


Worktypa 


1-17  Blacfc  Canyon  Fwy,  Thomas  Rd  to  Glendaie  Ave 

Vw  Buren  St,  Oysart  Rd  to  Agua  Fria  River  

67iri  Ave,  Camino  de  la  Campana  to  Angela  Dr  Skunk  Creek 

Bddge  

V«i  Buren  St.  SP  RaHread  to  BuUard  „ 

Bel  Rd.  20th  St  to  31  St 

Bel  Rd,  1-17  to  19th  Ave 

Baseline  Rd.  Home  Rd  to  Gilbert  Rd 

St^pley  Dr.  Baseline  Rd  to  SR  360 

83rd  Ave.  Indian  School  Rd  to  Camelt>ack  Rd 

Greenway  Rd.  5l8t  Ave  to  43rd  Ave 

1-17  Black  Cainyon  Fwy,  Bel  Rd  Interchange 

Avenida  del  Yaqui,  Calle  Cannen  to  Caiie  GuadahjfM 

43(d  Ave,  Buckeye  Rd  to  Van  Buren  St 

43(d  Ave,  Lower  Buckeye  Rd  to  Buckeye  Rd 

Thomas  Rd,  9lst  Ave  to  83rd  Ave ~ 

91st  Ave,  1-10  to  Buckeye  Rd 

87  Arizona  Ave,  Frye  Rd — South 

1-10  Maricopa  Fwy,  Baseline  Rd  to  Warner  Rd 

35th  Ave,  Agua  Fria  Fwy  to  Deer  Valley  Rd  

Thomas  Rd,  99th  Ave  to  91st  Ave  

Union  Hills  Dr,  Cave  Creek  Rd  to  32nd  St 

1-17  Black  Canyon  Fwy,  Glendaie  Ave  to  Ariz  Canal 

Calle  Guadalupe,  Avenida  del  Yaqui  to  HigNand  Canal 

7th  St,  Pima  Fwy  to  Deer  Valley  Rd 


Widen  mainline  from  6  to  8  lanes. 
Wklen  from  2  to  4  lanes. 

WkJen  from  2  to  4  lanes,  reconstruct,  bridge,  sklewalks. 

Reconstruct  from  2  to  4  lartes. 

Wklen  from  4  to  6  lanes. 

Wklen  from  4  to  6  lanes. 

Wklen  from  4  to  6  lanes. 

Wklen  from  4  to  6  lanes. 

Reconstruct  to  64'  cross  sectkxi.  wklen  from  2  to  5  lanes. 

Reconstruct  to  64'  cross  section,  wklen  from  2  to  5  lanes. 

Reconstruct  interchange. 

Reconstruct  to  44'  cross  sectton. 

Reconstruct  to  68'  cross  sectkxi.  wklen  from  2  to  5  lanes. 

Reconstruct  to  68'  cross  sectton.  wklen  from  2  to  5  lanes. 

Reconstruct  to  84'  cross  section,  widen  from  2  to  S  lanes. 

Reconstruct  to  84'  cross  sectton. 

Reconstrxjct  from  4  to  6  lanes,  pave. 

Ctose  median,  add  4  median  lanes. 

Reconstruct  to  74  cross  section,  wkJen  from  2  to  6  lanes. 

Reconstruct  to  84'  cross  sectkm,  wklen  from  2  to  6  tanes. 

Reconstruct  to  74'  cross  sectton,  widen  from  2  to  6  lanes. 

Wklen  mainline  from  6  to  8  lanes. 

Reconstruct  to  44'  cross  section. 

Reconstruct  to  84'  cross  sectkxi,  wklen  from  2  to  6  lanes. 


Table  3.— Highway  Projects  Potentially  Subject  to  Delay  Which  May  be  Exempted 


ID 

Fiscal 

No. 

year 

164 

93 

167 

93 

234 

93 

297 

93 

177 

94 

179 

94 

180 

94 

244 

94 

245 

95 

248 

96 

336 

94 

337 

94 

569 

97 

572 

97 

Locatkxi  and  reason  for  exemptton 


Chandler  Blvd.  McQueen  Rd  to  V*  mile  past  Cooper  Road- 
withdrawn  

Germann  Road — wittidrawn 

59th  Ave.  ThurxJerbird  Rd  to  Greenway  Rd— bkl  award  by 
June  18  

Dysart  Rd,  McDowell  Rd  to  R.I.D.  Canal— local  funding  only  .... 

Cooper  Rd— wittxlrawn 

Fyre  Road— withdrawn 

McQueen  Rd — withdrawn  

Olive  Ave,  59th  to  67tf>— downsized  to  overlay  only/local  funds 
only 

67th  Ave,  Altee  to  Olive  Ave. — tocal  funding  only  

Bell  Rd,  51st  Ave  to  67th  Ave.— tocal  funding  only 

Dysart  Rd,  Camelback  Rd  to  Norttiem  Ave— kxal  funding  only 

Dysart  Rd,  R.I.D.  Canal  to  Camelback  Rd— tocal  funding  only 

32nd  St  Bell  Rd  to  Unkxi  Hils  Dr.— local  funding  only  

Unton  Hills  Dr.  7th  St  to  161h  St— local  funding  only  


Worktype 


Widen  from  4  to  5  lanes. 
New  Constructton. 

Widen  from  4  to  5  lanes,  reconstruct. 
Reconstruct  2  to  4  lanes. 
Widen  from  2  to  4  lanes. 
Widen  from  2  to  4  lanes. 
Widen  from  2  to  4  lanes. 

Wklen  from  4  to  5  lanes. 

Widen  from  2  to  5  lanes. 

Wklen  from  2  to  4  lanes. 

Recor\struct  from  2  to  4  lanes. 

Reconstruct  from  2  to  4  lar>es. 

Reconstruct  to  74'  cross  sectton,  wklen  from  2  to  6  lanes. 

Reconstruct  to  84'  cross  sectton.  wklen  from  2  to  6  lanes. 


VII.  Proposed  Actions 

In  summary.  EPA  is  finding  that  the 
Maricopa  County  (Phoenix),  Arizona, 
carbon  monoxide  (CO)  nonattainment 
area  has  violated  the  CO  NAAQS  after 
December  31. 1991,  the  projected 
attainment  date  in  the  1991  Arizona  FTP. 
This  violation  triggers  the  contingency 
procedures  in  the  PIP.  These  procedures 
require  the  Agency  to  determine  if 
additional  control  measures  are 
necessary  to  attain  and  maintain  the  CO 
standard  in  the  Maricopa  nonattainment 
area.  EPA  has  performed  air  quality 
modeling  which  indicates  that  the 
existing  set  of  control  measures  is  not 
adequate  to  prevent  future  violations  of 


the  CO  standard  in  the  Maricopa  area. 
Based  on  this  modeling  result.  EPA  is 
proposing  to  find  that  the  Maricopa  CO. 
implementation  plan  is  inadequate  and 
that  additional  control  measures  are 
necessary  to  attain  and  maintain  the  CO 
NAAQS.  EPA  is  also  proposing  lists  of 
highway  projects,  some  of  which  will  be 
delayed  while  EPA  promulgates  any 
necessary  additional  control  measures. 

EPA  invites  public  review  and 
comments  on  the  air  quality  modeling 
results,  the  proposed  conclusion  that 
additional  control  measures  are 
necessary,  and  the  list  of  highway 
projects  subject  to  delay.  Comments 


should  be  sent  to  the  address  hsted  at 
the  beginning  of  this  notice. 

Vni.  Regulatory  Requirements 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  regulatory  impact 
analysis.  EPA  has  determined  that  this 
proposal  is  not  major.  Specifically, 
EPA's  potential  action  under  this  notice 
will  be  temporary  and  will  cost  less 
than  $100  million  annually,  will  cause 
no  major  price  increases,  and  should  not 
have  a  significant  long-term  adverse 
effect  on  competition,  productivity,  or 
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investment.  Accordingly,  no  regulatory 
impact  analysis  is  necessary. 

This  rulemaking  was  also  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  <*9  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  EPA's 
response  to  those  comments  will  be 
placed  in  the  public  docket  for  this 
rulemaking. 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  that  its  actions  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  action  will  not  have 
such  an  effiact  because  EPA  is  proposing 
lo  exempt  hi^way  pro|ects  already 
under  contract  for  construction  or  under 
construction. 

There  are  no  reportii^  or 
recordkeeping  requirements  under  this 
proposed  ndemaking. 

List  of  Subjects  in  40  GFR  Part  52 

Air  pollution  control,  Caibon 


monoxide. 

Antbor^:  42  U.S.C.  7401-7671q. 

Dated:  June  21, 1993. 
Carol  M.  Brownar, 
Administrator. 

(FR  Doc.  93-15066  Filed  6-2S-93:  8:45  ami 
BlUMQCOOei 


40CFRPart52 
[CA-47-1-5929;  FRL-4671-71 

CondlUonai  Approval  of  Callfomla'a 
Commitment  To  Impiament  Basic  and 
Enhanced  Motor  Vehicle  Inapection 
and  Maintenance  (VM)  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to 
conditionally  approve  a  revision  to  the 
California  State  Implementation  Plan 
(SIP)  for  the  attainment  of  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  and  ozone.  The 
California  Air  Resources  Board 
submitted  this  revision  to  EPA  on 
November  13, 1992.  The  revision 
provides  for  the  adoption  and 
implementation  of  basic  and  enhanced 
vehicle  inspection/maintenance  (I/M) 
programs  meeting  all  requirements  of 
EPA's  I/M  regulation.  EPA  is  proposing 
to  conditionally  approve  this  SIP 
revision.  The  proposed  conditional 
approval  is  based  on  the  commitment  by 
the  Governor  to  the  timely  adoption  and 
implemention  of  basic  and  enhianced  1/ 
M  programs  meeting  all  requirements  of 
the  I/M  regulation,  and  upon 


submission  of  a  schedule  of 
implementation.  A  full  SIP  revision 
including  legal  authority  to  implement 
the  programs  is  required  by  November 
l.S.  1993. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  U.S.  Environmental 
Protection  Agency.  Region  9.  Air  and 
Toxics  Division  (A-2-1).  Attention: 
Docket  No.  CA-93-IM-1.  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

A  copy  of  the  committal  letter  with 
attachments  is  contained  in  Docket  No. 
CA-93-IM-1  and  is  available  for  public 
inspection  at  EPA's  Region  9  office 
(address  above)  during  normal  business 
hours. 

FOR-fURTHER  MFORMATKM  CONTACT: 
Sylvia  Dugre.  Mobile  Sources  Section 
(A-2-1),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105  Telephone:  (415) 
744-1224. 

SUPPLEMENTARY  MfORMATION: 

Gean  Air  Act  Requirements 

The  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act)  requires  States  to 
make  changes  to  improve  existing  I/M 
programs  or  implement  new  ones. 
Section  182(a)(2)(B)  required  any 
marginal  or  worse  ozone  nonattainment 
area  with  an  existing  I/M  program  that 
was  part  of  a  SIP,  or  any  area  that  was 
required  previously  by  the  Act  to  have 
an  I/M  program,  to  immediately  submit 
a  SIP  revision  to  bring  the  program  up 
to  the  level  of  past  EPA  guidance  or  to 
what  had  been  committed  to  previously 
in  the  SIP,  whichever  was  more 
stringent.  All  cart)on  monoxide 
nonattainment  areas  were  also  subject  to 
this  requirement  to  improve  existing  or 

!>reviously  required  programs  to  this 
evel.  In  addition  all  moderate  and 
worse  ozone  nonattainment  areas  must 
implement  a  basic  I/M  program, 
regardless  of  previous  requirements. 
EPA  was  also  directed  to  pubUsh 
updated  guidance  for  state  I/M 
procp-ams,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
Each  area  required  by  the  Act  to  have 
an  I/M  program  was  to  incorporate  this 
guidance  into  the  SIP.  Marginal  and 
moderate  ozone  nonattainment  areas 
and  carbon  monoxide  (CO) 
nonattainment  areas  with  design 
classifications  of  12.7  ppm  or  less 
required  to  have  I/M  programs  were 
required  to  meet  EPA  guidance  for 
"basic"  I/M  programs.  Serious  and 
worae  ozone  nonattainment  areas  with 
populations  of  above  200,000  and  00 


nonattainment  areas  with  design 
classifications  above  12.7  ppm  and 
populations  of  200,000  or  more,  in 
addition  to  metropolitan  statistical  areas 
with  populations  of  100.000  or  more  in 
the  northeast  ozone  transport  region, 
were  required  to  meet  EPA  guidance  for 
"enhanced"  1/M  programs.  These  areas 
were  required  to  submit  a  SIP  revision 
to  incorporate  an  enhanced  I/M  program 
by  November  15,  1992. 

In  California  a  basic  I/M  program  is 
required  in  the  following  urbanized 
areas: 

Antioch-Pittsburg 

Chico 

Davis 

Fairfield 

Hemet-San  Jacinto 

Hesperia-Apple  Valley-Victorville 

Indio-Coachella 

Lancaster-Palmdale 

Lodi 

Lompoc 

Merced 

Modesto 

Napa 

Palm  Springs 

Salinas 

San  Francisco-Oakland 

San  Jose 

San  Luis  Obispo 

Santa  Barbara 

Santa  Cruz 

Santa  Maria 

Santa  Rosa 

Seaside-Monterey 

Simi  Valley 

Stockton 

Vacaville 

Visalia 

An  enhanced  I/M  program  must  be 
implemented  in  the  following  urbanized 
areas: 

Bakersfield 

Fresno 

Los  Angeles 

Oxnard-Ventura 

Riverside-San  Bernardino 

Sacramento 

San  Diego 

Basis  for  Conditional  Approval 

EPA  believes  conditional  approval  is 
appropriate  in  this  case  because  the 
State  could  not  be  expected  to  begin 
developing  an  I/M  program  meeting  the 
requirements  of  the  Act  and  the  I/M 
regulation  until  the  I/M  regulation  was 
adopted  as  a  final  rule.  The  I/M 
regulation  was  published  in  the  Federal 
Roister  on  November  5,  1992  under 
Subpart  S,  part  51,  title  40  Code  of 
Federal  Regulations.  EPA  does  believe 
the  State  can  adopt  revised  I/M  program 
plans  within  one  year  of  EPA's  final 
rule.  As  a  condition  of  EPA's  proposed 
approval,  the  I/M  regulation  requires 
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that  by  November  15, 1993,  a  complete 
SIP  revision  be  submitted  which 
contains  all  of  the  elements  in  the 
implementation  schedule,  including 
authorizing  legislation  and 
implementing  regulations.  The 
proposed  conditional  approval  in  this 
action  should  not  be  interpreted  as  an 
approval  of  the  program  design  features. 
In  order  to  be  considered  complete  and 
fully  approvable,  the  1993  submittal 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
source  emission  model,  or  an  alternative 
model  approved  by  the  administrator, 
demonstrating  that  the  program  meets 
the  applicable  performance  standard, 
among  other  features. 


lyM  Regulation  Requirements 

The  I/M  regulation  required  each  state 
that  must  implement  an  I/M  program  to 
submit  by  November  IS,  1992,  a  SIP 
revision  including  two  elements,  a 
commitment  from  the  Governor  or  his 
designee  to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  the  I/M 
regulation,  and  a  schedule  of 
implementation. 

SUte  Submittal 


The  State  of  California  submitted  a 
committal  SIP  revision  on  November  13, 
1992.  The  submittal  became  complete 
by  operation  of  law  under  section 
110(K)(1)(B)  on  May  13. 1993.  The 
submittal  includes  a  letter  from  the 
Executive  Officer  of  the  California  Air 
Resources  Board  and  a  copy  of 
Resolution  92-74  which  was  adopted  at 
a  public  hearing  held  by  the  Air 
Resources  Board  on  November  13. 1992. 
The  Resolution  directs  the  Executive 
Officer  to  submit  the  committal  letter  to 
EPA  as  a  revision  to  the  SIP.  The 
submittal  includes  a  commitment  to  the 
timely  adoption  and  implementation  of 
basic  and  enhanced  I/M  programs 
meeting  all  requirements  of  the  I/M 
regulation  and  the  Act  in  all  the 
nonattainment  areas  in  California  where 
these  programs  are  required.  A  schedule 
of  implementation  is  included  in  a  letter 
sent  by  the  Executive  Officer  to  EPA  on 
January  15. 1993  clarifying  certain 
details  of  the  November  13. 1992  SIP 
submittal. 

Sutement  of  Approvability 

Under  the  authority  of  the  Governor, 
the  State  of  California  Air  Resources 
Board  submitted  a  SIP  revision  to  satisfy 
the  requirements  of  the  I/M  regulation 
to  EPA  on  November  13, 1992.  The 
Agency  has  reviewed  this  submittal  and 
proposes  to  conditionally  approve  it 
imder  section  110(k)(4)  of  tne  Act.  If. 
however,  the  State  foils  to  adopt 


legislative  authority  or  meet  certain 
other  applicable  interim  milestones  in 
the  commitment  prior  to  EPA's  final 
action  on  this  proposal.  EPA  proposes 
in  the  alternative  to  disapprove  the 
commitment  as  failing  to  comply  with 
section  110(k)(4)  because  EPA  believes 
that  California  could  not  meet  the 
November  15, 1993  submission  date  if  it 
fails  to  meet  those  interim  milestones. 

If  EPA  takes  final  action  to 
conditionally  approve  the  commitment, 
the  State  must  meet  its  commitment  to 
adopt  legislation  and  regulations 
meeting  all  requirements  of  the  I/M 
regulation  and  submit  a  complete  SIP 
revision  which  contains  all  the  elements 
in  the  implementation  schedule, 
including  the  authorizing  legislation 
and  implementing  regulations,  by 
November  15. 1993.  Once  EPA  has 
conditionally  approved  this  committal, 
if  the  State  fails  to  adopt  or  submit  the 
authorizing  legislation  and 
implementing  regulations  within  this 
time  firame,  this  approval  will  become  a 
disapproval  upon  EPA  notification  of 
the  State  by  letter.  At  that  time,  this 
commitment  to  implement  basic  and 
enhanced  I/M  programs  will  no  longer 
be  part  of  the  approved  California  SIP. 
EPA  subsequently  will  publish  a  notice 
in  the  notice  section  of  the  Federal 
Register  indicating  that  the  commitment 
has  been  disapproved  and  removed 
from  the  SIP.  If  the  State  adopts  and 
submits  the  authorizing  legislation  and 
implementing  regulations  within  the 
applicable  time  frame,  the  conditionally 
approved  commitment  will  remain  a 
part  of  the  SIP  until  EPA  takes  final 
action  approving  or  disapproving  the 
new  submittal. 

If  EPA  issues  a  final  disapproval  or  if 
the  conditional  approval  is  converted  to 
a  disapproval,  the  sanctions  clock  under 
section  179(a)  of  the  Act  will  begin.  This 
clock  will  begin  at  the  time  EPA  issues 
the  final  disapproval  or  at  the  time  EPA 
notifies  the  State  by  letter  that  the 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  State 
does  not  submit  and  EPA  does  not 
approve  the  I/M  programs  on  which  the 
disapproval  was  based  within  18 
months  of  the  disapproval.  EPA  must 
impose  one  of  the  sanctions  under 
section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  federal  implementation  plan  (PIP) 
requirement  under  section  110(c). 
Finally,  under  section  llO(m)  EPA  has 
discretionary  authority  to  impose 
sanctions  at  any  time  after  a  final 
disapproval. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  entities  with 
jurisdiction  over  populations  less  than 
50,000. 

Conditional  approvals  under  sections 
110  and  301  and  subchapter  I,  Part  D  of 
the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
reqmrements  that  the  State  is  already 
imposing  or  has  committed  to  impose  in 
the  future.  Therefore,  because  the 
federal  SIP-approval  does  not  impose 
any  new  requirements,  it  does  not  have 
a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
imder  the  CAA.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  conceming  SIPs  on  such 
groxmds*.  Union  Electric  Co.  v 
U.S£.Pj\.,  427  U.S.  246.  256-266  (S.Q. 
1976):  42  U.S.C  7410  (a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  bom  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  a 
Table  2  and  Table  3  SIP  revisions.  0MB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Volatile  organic  compoimds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  June  18. 1993. 
John  C  Wise. 

Acting  Regional  Administrator. 
(FR  Doc.  93-15067  Filed  6-25-93;  8:45  am] 
BIUINQ  COOe  KM-SO-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[MM  DockM  Na  83-166.  RM-6242] 

Radio  BroadcaaUng  Sarvleaa; 
Rexburg,  Idaho  and  Afton,  WY 

AOENCY:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by 
Communicast  Consultants,  Inc., 
permittee  of  Station  KRXK-FM, 
Channel  251C3,  Rexburg,  Idaho,  seeking 
the  substitution  of  Channel  251C1  for 
Channel  251C3  at  Re^diurg,  and 
modification  of  its  construction  permit 
to  specify  the  higher  class  channel.  This 
proposal  ^Iso  requires  the  substitution 
of  Channel  254A  for  Channel  252A  at 
Afton,  Wyoming.  The  coordinates  for 
Channel  251C1  at  Rexburg  are  North 
Latitude  43-32-34  and  West  Longitude 
111-53-07.  The  coordinates  for  Channel 
254A  at  Afton's  authorized  site  are 
North  Latitude  42-51-02  and  West 
Longitude  110-58-46. 
DATES:  Comments  must  be  filed  on  or 
before  August  13, 1993.  and  reply 
comments  on  or  before  August  30, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coiuisel  or  consultant, 
as  follows:  Marvin  Rosenburg,  Kathleen 
Victory,  Fletcher,  Heald  k  Hildreth, 
1300  North  17th  Street,  11th  Floor, 
Rosslyn.  VA  22209  (Attorneys  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nacy  J.  Walls,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-166,  adopted  June  7. 1993.  and 
released  June  22. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800. 1919  M  Street,  NW.,  room  246.  or 
2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tne  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub)ect8  in  47  CFRPart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Midual  C  RugBr. 

Chief,  Allocations  Bmnch,  Policy  and  Pules 
Division.  Mass  Media  Bureau. 

(PR  Doc  93-15053  Filed  6-25-93,  8:45  am) 
BtLUNO  COM  SnS-VMi 

47  CFR  Part  73 

[MM  Docket  No.  93-168,  RM-8241] 

Radio  Broadcasting  Services;  Lena.  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Jane  Lucas 
seeking  the  allotment  of  Channel  271A 
to  Lena,  Illinois,  as  that  community's 
first  local  aural  service.  Channel  271 A 
can  be  allotted  to  Lena  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.5  kilometers  (5.3 
miles)  south.  The  coordinates  for 
Channel  271A  at  Lena  are  North 
Latitude  42-18-27  and  West  Longitude 
89-47-45. 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1993,  and  reply 
comments  on  or  before  August  30, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coxmsel  or  consultant, 
as  follows:  Jane  Lucas,  301  South  King 
Street,  Mount  Carroll,  IL  61053 
(Petitioner). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-168,  adopted  June  7. 1993,  and 
released  June  22. 1993.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refsrence  Center  (room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800, 1919  M  Street.  NW..  room  246.  or 
2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Bmnch,  Policy  and  Bales 

Division,  Mass  Media  Bureau. 

(FR  Doc.  93-15052  Filed  6-25-93;  8:45  am] 

BtLUNO  CODC  SriS-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-167.  RM-82S6] 

Radio  Broadcasting  Services; 
Chiilicothe,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  fil^d  by 
Livingston  Broadcasting  Corporation 
proposing  the  substitution  of  Channel 
280C3  for  Channel  280A  at  Chiilicothe. 
Missouri,  and  modification  of  the 
license  for  Station  KCHI-FM  to  specify 
operation  on  Channel  280C3.  The 
coordinates  for  Channel  280C3  are  3^ 
45-15  and  93-27-09.  We  shall  propose 
to  modify  the  license  for  Station  KCHI- 
FM  in  accordance  with  S  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  August  13, 1993,  and  reply 
comments  on  or  before  August  30, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
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FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Steve  Mickelson. 
President,  Livingston  Broadcasting 
Corporation,  421  Washington,  P.O.  Box 
227.  Chillicotha,  Missouri  64601. 
FOH  FURTHER  INTORIIATIOH  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  MFOmUTKW:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-167,  adopted  June  7. 1993.  and 
released  June  22, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Refierence  Center  (room 
239).  1919  M  Street.  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services. 
Inc..  2100  M  Street,  NW..  suite  140. 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  luitil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SnbiKis  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

MkhadCRi^v. 

Chiaf,  Ailocationt  Bixtnch,  Policy  and  Rules 

Division,  h4ass  Medio  Bureau. 

IFR  Doc  93-15049  Filed  6-25-«3: 8:45  am] 

MUMQ  cooe  fMi-m-a 


47  CFR  Part  73 

(MM  Deetot  Na  S3-16S.  RM-«246] 

Radio  BroadeaaUng  ServlcM; 
WaHarboro  and  RidgavWa,  8C 

AQCNCV:  Federal  Conununications 

Commission. 

ACTKM:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Greaham  Communications.  Inc..  seeking 
the  rBsllotment  of  Channel  265C3  bom 
Walteiboro.  South  Carolina,  to 
Ridgeville.  South  Carolina,  and  the 
modification  of  Station  WPAL-^T^'s 


license  to  specify  Ridgeville  as  its 
community  of  license.  Channel  265C3 
can  be  allotted  to  Ridgeville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
2.7  kilometers  (1.7  miles)  west  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  33-06-00  and  West  Longitude 
80-20-30. 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1993,  and  reply 
comments  on  or  before  August  30, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  J.  Pennington.  Ill, 
Esq..  P.O.  Box  2506,  Pawleys  Island, 
South  Carolina  29585  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-169,  adopted  June  7, 1993,  and 
released  June  22, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununications  Commission. 

MidiMlC.Ri«ar, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-15048  Filed  6-25-93;  8:45  am] 

MUMQ  coot  ma-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica    . 

50  CFR  Part  17 

Endangered  and  Threatened  Wildiifo 
and  Plants;  Extension  of  Comment 
Period  and  Public  Hearing  on 
Propoaad  Rule  To  Eatabllah  Additional 
Manatee  Sanctuariaa  in  Kinga  Bay, 
Crystal  River,  FL 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  notice  of  public 

hearing. 

SUMMARY:  The  Service  gives  notice  that 
the  comment  period  is  extended  on  a 
proposed  rule  to  add  additional  manatee 
sanctuaries  in  Kings  Bay,  Cr>-stal  River. 
Florida,  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended,  and 
the  Marine  Mammal  Protection  Act  of 
1972.  A  public  hearing  will  allow  all 
interested  parties  to  orally  submit 
comments  on  the  proposed  rule. 
DATES:  The  public  hearing  will  be  held 
from  7  p.m.  to  9  p.m.  on  July  15. 1993. 
in  Crystal  River,  Florida.  The  comment 
period  on  the  proposed  rule  is  extended 
until  July  30. 1993. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Coastal  Region  Library 
meeting  room,  8619  W.  Crystal  Street, 
Crystal  River.  Florida.  Written 
comments  and  materials  concerning  the 
proposed  rule  should  be  sent  directly  to 
the  Manatee  Coordinator.  Jacksonville 
Field  Office.  U.S.  Fish  and  Wildlife 
Service.  6620  Southpoint  Drive  South, 
suite  310,  Jacksonville.  Florida  32216- 
0912.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Turner,  Manatee  Coordinator, 
at  the  above  address  (telephone:  904/ 
232-2580.  fax  904/232-2404). 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  prop  osed  rule  published  on  May 
13.  1993  (58  FR  28381)  would  establish 
three  additional  permanent  manatee 
(Trichechus  manatus)  sanctuaries  and 
extend  an  existing  sanctuary  in  ICings 
Bay.  Crystal  River.  Florida.  All 
waterbome  activities  would  be 
prohibited  in  these  sanctuaries  bom 
November  15  through  March  31  of  each 
year.  The  proposed  action  would 
prevent  the  taking  of  manatees  by 
harassment  resulting  bom  waterbome 
activities  during  the  winter  months.  The 
number  of  sanctuaries  in  Kings  Bay 
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would  be  increased  from  three  (10.7 
acres)  to  six  (28.1  acres)  to 
accommodate  the  increasing  nimiber  of 
manatees  using  the  area  each  winter, 
and  to  alleviate  the  harassment  from 
increasing  public  use. 

The  proposed  rule  stated  that  a  public 
hearing  would  be  held  if  requested.  On 
June  10, 1993,  the  Service  received  such 
a  request  from  the  Crystal  River 
Chamber  of  Commerce.  The  public 
hearing  is  scheduled  for  July  15, 1993, 
from  7  p.m.  to  9  p.m.  at  the  Coastal 
Region  Library  in  Crystal  River,  Florida. 
Parties  wishing  to  make  statements  for 
the  record  are  encouraged  to  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in 


length  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitation.  T^ere  are,  however,  no  Umits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  Service.  The  extended 
comment  period  for  the  proposed  rule 
closes  on  July  30, 1993.  Written 
comments  should  be  submitted  to  the 
Service  office  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Robert  O.  Turner,  Jacksonville  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive  South,  suite  310. 
Jacksonville,  Florida  32216-0912  (904/ 
232-2580  or  fax  904/232-2404). 


Authority 

The  authority  to  establish  manatee 
protection  areas  is  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1^31-1544),  and 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407). 

List  of  Subfects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  June  18. 1993. 
lunei  W.  Pulliam,  Ir., 

Regional  Director. 

[FR  Doc.  93-15054  Filed  6-25-93;  8:45  am] 

MLLMO  CODE  4310-«-r 
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ACTION 


information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Action. 

ACTION:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

SUMMARY:  The  following  form  has  been 
submitted  to  0MB  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.A. 
chapter  35).  This  entry  is  not  subject  to 
44  U.S.C.  3504(h).  Copies  of  the 
submission  may  be  obtained  from  the 
ACTION  Clearance  Officer. 

DATES:  0MB  and  ACTION  will  consider 
comments  received  by  July  28, 1993. 

ADDRESSES:  Send  comments  to  both: 

VVillard  L.  Hoing,  Clearance  Officer, 
ACTION,  1100  Vermont  Ave.,  NW.. 
Washington,  DC  20525. 

Steve  Semenuk,  Desk  Officer  for 
ACTION,  Office  of  Management  & 
Budget,  3002  New  Executive  Ofc. 
Bldg.,  Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Title  and  No.  of  Form:  VISTA  Project 
Application,  Form  A-1421. 

Need  and  Use:  The  information 
provided  on  this  document  by  potential 
and  existing  sponsors  is  considered  by 
ACTION  in  making  initial  and  renewal 
assignments  of  VISTA  Volunteers. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection.  1 

Respondent's  Obligation  to  Reply: 
Required  for  initial/renewal  benefits. 

Descriptions  of  Respondents:  Public 
agencies  and  private  non-profit 
organizations. 

Frequency  of  Collection:  Annually. 

Estimated  Number  of  Annual 
Responses:  1,500  total  (1,000  new 
submissions;  500  renewal  submissions). 


Estimated  Average  Burden  Hours  per 
Response:  9  hours  (new  applicants — 10 
hours;  renewal  applicants — 7  hours). 

Regulatory  Authority:  45  CFR 1234. 

Dated:  June  21, 1993. 
Gary  Kowalczyk, 
Acting  Director.  ACTION. 
[FR  Doc.  93-15087  Filed  6-25-93;  8:45  am] 
MLUNG  CO06  MSO-SC-M 


Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Action. 
ACTION:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

summary:  The  following  form  has  been 
submitted  to  0MB  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.A. 
chapter  35).  This  entry  is  not  subject  to 
44  U.S.C.  3504  (h).  Copies  of  the 
submission  may  be  obtained  from  the 
ACTION  Clearance  Officer. 
DATES:  0MB  and  ACTION  will  consider 
comments  received  by  July  28, 1993. 
ADDRESSES:  Send  comments  to  both: 
Willard  L.  Hoing,  Clearance  Officer, 

ACTION,  1100  Vermont  Ave.,  NW.. 

Washington,  DC  20525. 
Steve  Semenuk,  Desk  Officer  for 

ACTION,  Office  of  Management  & 

Budget,  3002  New  Executive  Ofc. 

Bldg.,  Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Title  and  No.  of  Form:  VISTA  Project 
Grant  Application.  Form  1421B. 

Need  and  Use:  The  information 
provided  on  this  document  by  potential 
and  existing  sponsors  is  considered  by 
ACTION  in  making  initial  and  renewal 
assignments  of  VISTA  Volunteers. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Respondent's  Obligation  to  Reply: 
Required  for  initial/renewal  benefits. 

Descriptions  of  Respondents:  Public 
agencies  and  private  non-profit 
organizations. 

Frequency  of  Collection:  Annually. 

Estimated  Number  of  Annual 
Responses.  1,500  total  (1.000  new 
submissions;  500  renewal  submissions). 

Estimated  Average  Burden  Hours  per 
Response:  16  hours  (new  applicants — 17 
hours;  renewal  applicants — 14  hours) 


Regulatory  Authority:  45  CFR  Part 
1234. 

Dated:  June  21, 1993. 
Gary  Kowalczyk, 
Acting  Director.  ACTION. 
[FR  Doc.  93-15088  Filed  6-25-93;  8:45  ami 
BiUMG  CODE  aOSO-»-M 


DEPARTMErn-  OF  AGRICULTURE 

Special  Provisions  for  Fresh  Fruit  and 
Vegetable  Imports  Under  the  U.S.- 
Canada Free-Trade  Agreement 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination  of 
existence  of  conditions  necessary  for 
imposition  of  temporary  duty  on 
potatoes  fitim  Canada. 

SUMMARY:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988 
("FTA  Implementation  Act"),  this  is  a 
notification  that  the  necessary 
conditions  exist  with  respect  to  United 
States  acreage  and  import  price  criteria 
for  potatoes  classifiable  to  subheadings 
0701.10.00,  0701.90.10,  and  0701.90.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  imported  fi-om 
Canada  to  permit  the  Secretary  of 
•Agriculture  to  consider  recommending 
/to  thePresident  the  imposition  of  a 
^mpbrary  duty  ("snapback  duty")  by 
tbeJjtiited  States  pursuant  to  section 
301(a)  of  the  FTA  Implementation  Act, 
implementing  Article  702  of  the  United 
States-Canada  Free-Trade  Agreement 
(FTA).  Special  Provisions  for  Fresh 
Fruits  and  Vegetables. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Wetzel.  Horticultural  & 
Tropical  Products  Division.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-3423. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
Implementation  Act,  in  accordance  with 
the  FTA,  authorizes  the  imposition  of  a 
temporary  duty  (snapback)  for  a  limited 
group  of  fresh  fruits  and  vegetables 
when  certain  conditions  exist.  Potatoes, 
fresh  or  chilled,  classified  under 
subheadings  0701.10.00.  0701.90.1C. 
and  0701.90.50  of  the  HTS  are  goods 
subject  to  the  snapback  duty  provision. 

Under  section  301(a)  of  the  FTA 
Implementation  Act,  two  conditions 
must  exist  before  imposition  by  the 
United  States  of  a  snapback  duty  can  be 
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considered.  First,  the  import  price  of  a 
covered  Canadian  fruit  or  vegetable,  for 
each  of  five  consecutive  working  days, 
must  be  less  than  ninety  percent  of  the 
corresponding  five-year  average 
monthly  import  price.  This  price  for  a 
particular  day  is  the  average  import 
price  of  a  Canadian  fresh  fruit  or 
vegetable  imported  into  the  United 
States  from  Canada,  for  the  calendar 
month  in  which  that  day  occurs,  in  each 
of  the  5  preceding  years,  excluding  the 
years  with  the  highest  and  lowest 
monthly  averages. 

Second,  the  planted  acreage  in  the 
United  States  for  the  like  fruit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  over  the 
preceding  five  years,  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

From  April  30  to  May  19, 1993.  the 
price  conditions  with  respect  to 
potatoes  were  met. 

The  most  recent  revision  of  planted 
acreage  for  potatoes  shows  that  this 
year's  planted  acreage  is  below  the 
planted  acreage  over  the  preceding  five 
years,  excluding  the  years  with  the 
highest  and  lowest  planted  acreages. 

Issued  at  Washington.  DC  the  18th  day  of 
June,  1993. 

Charles  J.  O'Mara, 

Acting  Undersecretary  for  International 

Affairs  and  Commodity  Programs. 

|FR  Doc.  93-15129  Filed  &-25-93;  8:45  am] 

BIUJNO  CODE  M10-1V-M 


Forest  Service 

Crock  Insect  Salvage  Treatment  Area, 
Plumas  National  Forest;  From  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Exemption  from 
Appeal,  Crock  Insect  Salvage  Treatment 
Area  Decision,  Beckwourth  Ranger 
District,  Plumas  National  Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  administrative  appeal 
the  Crock  Insect  Salvage  Treatment  Area 
Decision  on  the  Beckwourth  Ranger 
District,  Plumas  National  Forest.  The 
Crock  Insect  Salvage  Treatment  Area 
environmental  document  is  being 
prepared  in  response  to  the  severe 
timber  mortabty  caiised  by  drought  and 
related  insect  infestation.  The  Crock 
Insect  Salvage  Analysis  Area  is  located 
approximately  eight  miles  nortii  of 
Portola.  in  Plumas  County,  CaUfomia. 

The  Beckwourth  Ranger  District  is 
proposing  to  harvest  approximately 
5,000  thousand  board  feet  (MBF)  of 
salvage  timber  by  tractor  and  helicopter 
on  about  8.600  acres.  The  Crodc  Insect 


Salvage  Project  includes  approximately 
1.2  miles  of  new  road  construction. 

Although  the  winter  of  1992-93 
provided  ample  precipitation,  the 
summer  of  1992  found  the  easUide  of 
the  Plumas  National  Forest  in  the  sixth 
consecutive  year  of  drought  conditions. 
As  the  trees  continued  to  ex{}erience 
drought  caused  stress,  populations  of 
the  fir  engraver  beetle,  Scolytus 
ventralis,  thrived.  The  resulting  drought 
and  insect  caused  mortality  has  left 
thousands  of  acres  on  which  many 
white  fir  and  red  fir  trees  are  dead. 
Many  stands  of  mixed  conifer  ti.nber 
have  lost  most  or  all  of  the  white  fir 
component,  leaving  jeffery  pine, 
ponderosa  pine,  Douglas-fir.  and 
incense-cedar.  The  Crock  Insect  Salvage 
Treatment  Area  was  first  treateo  for 
insect  mortality  in  1991.  Extenrive, 
additional  mortality  became  evident  in 
the  fall  of  1992. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume 
loss.  An  inventory  of  the  timbe:  has 
been  completed,  which  shows  that 
approximately  98  percent  of  the  trees  to 
be  salvaged  are  true  fir  with  an  average 
diameter  of  16  inches.  Net  volume 
losses  for  this  salvage  timber  can  be 
expected  to  average  80  percent  by  the 
spring  of  1994.  Volume  losses  at  this 
time  are  40  percent.  Any  delay  in 
salvage  harvest  would  result  in 
additional  volume  loss,  which  translates 
to  value  loss.  Such  value  loss  could 
result  in  most  or  all  of  the  project  not 
being  implemented  due  to  the  relatively 
high  costs  associated  with  helicopter 
logging  and  the  rapidly  decreasing  value 
of  the  dead  trees.  The  net  value  ofthe 
salvage  timber  is  expected  to  decrease  to 
zero  by  the  summer  of  1994. 

The  large  number  of  dead  trees  have 
resulted  in  high  risk  fire  hazard  due  to 
large  amoimts  of  dead,  dry  fuels 
covering  large  areas.  If  left  alone,  the 
dead  trees  would  fall  to  the  ground. 
resulting  in  a  fuel  arrangement  that 
would  pose  an  even  hi^er  risk  of 
catastrophic  fire.  The  need  exists  to 
reduce  the  high  risk  fire  hazard  by 
managing  the  fuels.  Avoiding  a 
catastrophic  fire  would  serve  to  protect 
watersheds  and  other  valuable  resources 
and  facilitate  long-term  productivity. 
Salvage  harvest  of  wood  fiber  would 
partially  accomplish  the  reduction  of 
fuels  while  providing  funds  needed  to 
accomplish  additional  fuel  management 
objectives. 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  in  July.  1993. 
Implementation  of  the  project  will  occur 
in  July  or  early  August.  1993,  when  the 
salvage  timber  will  be  offered  for  sale. 
Harvest  is  expected  to  b^gin 
immediately  after  award  of  the  timber 


sale  and  proceed  at  a  rate  that  will  allow 
completion  or  near  completion  of 
harvest  activities  during  the  fall  and 
early  winter  of  1993. 

Pursuant  to  36  CFR  217.4{a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  harvest  and 
restoration  of  lands  covered  by  the 
Crock  Insect  Salvage  Treatment  Area 
Environmental  Analysis  on  the 
Beckwourth  Ranger  District.  Plumas 
National  Forest.  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment,  will  document  public 
involvement,  and  will  address  the 
issues  raised  by  the  public. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  on  June  28,  1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Forest 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2648,  or 
H.  Wayne  Thornton,  Forest  Supervisor, 
Plumas  National  Forest.  P.O.  Box  11500. 
Quincy,  CA  95971.  (916)  283-2050; 

SUPPLEMENTARY  INFORMATION:  The 
Beckwourth  Ranger  District  initiated 
public  scoping  for  the  Crock  Insect 
Salvage  Project  in  November,  1992. 
encouraging  the  public  to  participate  in 
identifying  the  issues  and  concerns  to 
be  addressed  in  the  environmental 
analysis.  Pubhc  scoping  has  been 
conducted  over  the  last  several  years  for 
other  projects  that  have  been  analyzed 
in  the  same  area,  resulting  in  the 
opportunity  to  revisit  previously 
identified  issues  and  concerns  in  li^t 
of  the  Crock  Insect  Salvage  Proposal. 
The  project  files  and  related  maps  are 
available  for  public  review  at  the 
Beckwourth  Ranger  District  Office, 
Mohawk  Road.  Blairsden,  CA  96103. 

No  roadless  areas,  wilderness  areas,  or 
wild  and  scenic  rivers  are  within  the 
proposed  project  area.  There  is  one  bald 
eagle,  two  goshawks,  and  one  prairie 
falcon  in  the  project  area.  Impacts  to 
these  species  will  be  minimized  through 
project  mitigation  measures,  which  are 
documented  in  the  appropriate 
environmental  documents. 
Rehabilitation  and  restoration  measures 
necessary  for  watershed  protection, 
erosion  prevention,  and  mels  reduction 
will  be  implemented. 

Dated:  )unfl  21, 1993. 
Dale  N.  Besworth. 

Depu  ty  Regional  Forester 

[FR  Doc  93-15096  Filed  6-25-93: 8:45  am] 
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Suitability  Study  of  the  Hiwatsae  and 
Teilico  Rivera  for  Incluaion  in  the 
Nationai  Wild  and  Scenic  Rivera 
Syatem;  Cherokee  and  Nantahala 
National  Foreata,  Monroe  and  Pollc 
Countiea,  Tenneaaee;  Cherokee 
County,  NC 

ACSENCY:  USDA,  Forest  Service. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
environmental  impacts  of  including 
suitable  segments  of  the  Hiwassee  and 
Tellico  Rivers  classified  as  wild,  scenic, 
or  recreational  rivers  in  the  National 
Wild  and  Scenic  Rivers  System.  The 
decision  to  recommend  the  nomination 
of  suitable  river  segments  to  the 
National  Wild  and  Scenic  Rivers  System 
rests  with  the  Secretary  of  Agriculture. 
The  Wild  and  Scenic  Rivers  Act  (Public 
Law  90-542)  reserves  to  Congress  the 
authority  to  include  rivers  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  agency  invites  written  comments 
and  suggestions  on  the  suitability  of 
these  rivers  and  significant  issues 
related  to  classifying  and  including 
them  in  the  National  Wild  and  Scenic 
Rivers  System.  In  addition,  the  agency 


gives  notice  of  the  full  environmental 
analysis  and  decision  making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  a^ected  people  are  aware 
of  how  they  may  participate  and 
contribute  to  the  final  decision. 

The  Forest  Service,  Tennessee  Valley 
Authority,  and  the  State  of  Tennessee 
jointly  manage  the  recreational 
opportunities  on  the  study  section  of  the 
Hiwassee  River.  The  Hiwassee  River  is 
a  State  of  Tennessee  Scenic  River.  The 
National  Forest  lands  adjacent  to  the 
Hiwassee  and  Tellico  Rivers  in 
Tennessee  are  managed  by  the  Cherokee 
National  Forest;  those  lands  adjacent  to 
the  Tellico  River  in  North  Carolina  are 
managed  by  the  Nantahala  National 
Forest.  The  Cherokee  National  Forest  is 
responsible  for  the  preparation  of  the 

ms. 

DATES:  Comments  concerning  the 
suitabihty  of  these  two  rivers  and 
significant  issues  related  to  classifying 
and  including  them  in  the  National  wild 
and  Scenic  Rivers  System  must  be 
received  in  writing  by  July  30, 1993,  to 
ensure  timely  consideration. 
ADDRESSES:  Send  written  comments  to 
Wild  and  Scenic  River  Suitability 
Study,  c/o  John  F.  Ramey,  Forest 
Supervisor,  P.O.  Box  2010,  Cleveland, 
TN  37320. 
FOR  FURTHER  INFORMATION  CONTACT: 


Amy  L.  Fore,  Wild  and  Scenic  Rivers 
Study  Team  Leader,  Hiwassee  Ranger 
District,  Drawer  D,  Etowah,  TN  37331, 
615/263-5486. 

SUPPLEMENTARY  INFORMATION:  In  1982, 
the  Department  of  Interior  listed  the 
Tellico  River  (NC  and  TN)  and  the 
Hiwassee  River  (TN)  for  possible 
designation  as  Wild  and  Scenic  Rivers 
in  the  National  Rivers  Inventory.  In 
1991,  the  Cherokee  National  Forest 
determined  that  portions  of  the  Tellico 
and  Hiwassee  are  eligible  as 
components  of  the  National  Wild  and 
Scenic  River  System.  That  information 
and  additional  findings  will  be 
documented  in  this  EIS.  Additionally, 
the  National  Forests  in  North  Carolina 
fouind  the  section  of  the  Tellico  River 
located  in  North  Carolina  to  be  eligible. 
The  EIS  will  address  Rivers.  Based  on 
the  analysis  and  disclosure  of  effects 
displayed  in  the  EIS,  the  Forest  Service 
will  make  a  recommendation  to  the 
Secretary  of  Agriculture  on  whether  or 
not  these  rivers  should  be  included  in 
the  National  Wild  and  Scenic  Rivers 
System.  The  decision  to  include  these 
rivers  in  the  Wild  and  Scenic  Rivers 
System  rests  with  the  United  States 
Congress  upon  recommendation  from 
the  Secretary  of  Agriculture. 

The  EIS  will  consider  the  following 
eUgible  river  segments: 


Tellico  (NC) Headwaters  to  NC/TN  state  line 5.8  miles. 

Tellico  (TN) NC/TN  state  line  to  Highway  165  bridge  crossing  the  Tellico  River  near  river  mile  30  (old  Steel  17.0  miles. 

bridge). 

Hiwassee  (TN) Apalachia  powerhouse  downstream  to  the  Forest  proclamation  boundaiy  (east  end  of  Long  Island)  ..  10.5  miles. 


Based  on  information  collected  in  the 
eligibility  study,  all  river  segments  are 
potentially  suitable  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
as  recreational  rivers.  The  impact  study 
will  determine  suitability  and 
classification  of  river  segments  as  wild, 
scenic,  or  recreation  rivers.  The  Tellico 
River  in  North  Carolina  was  found 
eUgible  because  of  an  outstanding  native 
trout  fishery.  The  portion  of  the  Tellico 
in  Tennessee  has  outstanding 
recreational,  historic  and  cultural,  and 
botanical  values.  The  eligible  section  of 
the  Hiwassee  River  possesses 
outstanding  recreational,  fish  and 
wildUfe,  and  botanical  values.  All 
eligible  sections  of  both  rivers  are  free 
of  impoundments  and,  therefore, 
considered  to  be  free  flowing. 

The  area  of  consideration  for  each 
stream  is  a  corridor  a  minimum  of  V4 
mile  from  each  stream  bank  for  the 
entire  length  of  the  stream  within  the 
Cherokee  and  Nantahala  National  Forest 
boundaries. 


Significant  issues  identified  during 
internal  scoping  include  the  effects  of 
designation  on  private  lands,  the  effects 
of  designation  on  water  quality,  and  the 
effects  on  Threatened  or  Endangered 
species. 

A  range  of  alternatives  will  be 
developed  based  on  issues  and  concerns 
raised  during  the  scoping  process.  As  a 
minimimi,  one  alternative  will  maintain 
current  management  without  specific 
protection  for  the  potential  corridors 
(the  no  action  alternative).  Other 
potential  alternatives  include:  (1) 
Designate  all  eUgible  segments  of  both 
rivers;  (2)  Provide  protection  by  means 
other  than  designation;  and  (3) 
Designate  eligible  segments  with 
different  classifications  (wild,  scenic, 
recreational)  based  on  identified  issues. 
The  EIS  will  disclose  the  direct, 
indirect,  and  cumulative  effects  of 
implementing  each  alternative. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  is  the 
scoping  process  (40  CFR  1501.7).  The 


scoping  process  includes,  but  is  not 
limited  to:  (1)  identifying  potential 
issues;  (2)  identifying  issues  to  be 
analjrzed  in  depth;  (3)  eliminating 
insignificant  issues  or  those  that  have 
been  covered  by  a  relevant  previous 
environmental  analysis;  (4)  exploring 
additional  alternatives;  and  (5) 
identifying  potential  (direct,  indirect, 
and  cumulative)  environmental  effects 
of  the  alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposal.  This  information  will  be  used 
to  prepare  a  Draft  Environmental  Impact 
Statement  (DESIS).  In  June  1993, 
scoping  notices  urill  be  published  in 
local  and  regional  newspapers  and 
letters  sent  to  key  contacts  and 
interested  and  affected  individuals  and 
groups.  Two  open  houses  will  be  held 
during  the  scoping  process  to  give 
interested  parties  the  opportunity  to 
meet  vdth  the  planning  team  and 


Federal  Rggirter  /  Vol.  58,  No.  122  /  Monday,  June  28,  1993  /  ^4oUces 


c4561 


discuss  any  issues  and  omcems  they 
have  concaming  the  potential  inclusion 
of  the  rivers  in  the  National  Wild  and 
Scenic  Rivers  Systems.  The  first  open 
house  will  focus  on  the  Teliico  River 
and  nvill  be  held  on  July  20, 1993,  at  the 
Teliico  Ranger  District  Office,  Teliico 
Plains,  Tennessee  from  5  p.m.  to  8  p.m. 
A  second  open  house,  focusing  on  me 
Hiwassee  River  will  be  held  on  J\ily  22. 

1993,  from  5:00  p.m.  to  8  p.m.  at  the  Gee 
Creek  State  Building,  6  miles  north  of 
Bentcm,  Tennessee  and  7  miles  south  of 
Ethowah,  Tennessee  on  U.S.  Highway 
411.  Media  annoimcements  willbe 
made  several  days  in  advance  of  both 
open  houses.  Informal  contacts  through 
phone  calls  and  visits  will  also  be  made 
throughotit  the  study.  Additional 
mailings  and  media  releases  will  occur 
when  the  Draft  EIS  and  Final  EIS  are 
completed  and  available  for  pubUc 
review. 

The  responsible  official  is  Mike  Espy, 
Secretary  of  Agriculture,  Administration 
Bldg,  12th  Street  and  Jefferson  Drive, 
SW..  Washington,  DC  20250. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  by 
March  1994.  The  comment  period  on 
the  DEIS  will  be  45  days  from  the  date 
the  EPA  publishers  the  Notice  of 
Availability  in  the  Federal  Register. 

The  Forest  Service  beUeves,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Upon 
release  of  the  DEIS,  projected  for  March 

1994,  reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
vs.  NBDC,  435  U.S.  519,  553  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  DEIS,  but  are  not 
raised  until  ai^er  the  completion  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  may  be  waived  or  dismissed  by 
the  courts.  CityofAngoon  vs.  Model, 
803F.2d  1016, 1022  (9th  Or.  1986)  and 
Wisconsin  Heritages,  Inc.  vs.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposal  participate  by  the  close  of  the 
60-day  comment  period  so  that 
substantive  comments  and  objectives 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  resp<uid  to  them  in  the 
FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 


specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  and 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
at  tne  National  Environmental  Policy 
Act  of  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
I^S,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  final  statement 
is  scheduled  to  be  completed  by  October 
1994. 

The  Secretary  of  Agricultiue  will 
consider  comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS  and  applicable  laws, 
regulations,  and  policies  in  making  his 
recommendation  to  the  President 
regarding  the  suitability  of  these  rivers 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  decision  on 
the  inclusion  of  a  river  in  the  National 
Wild  and  Scenic  Rivers  System  rests 
with  the  United  States  Congress. 

Dated:  June  22. 1993. 
Ralph  F.  Mumme, 

Acting  Regional  Forester. 

IFR  Doc.  93-15097  Filed  6-25-93;  8:45  ami 
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Revised  Land  and  Resource 
Management  Ptan  for  the  Jefferson 
National  Forest;  Kantucky  Counties  of 
Latchar  and  PIka;  Virginia  Countfas  of 
Bedford,  Bland,  Botetourt,  Carroll, 
Craig,  DIekanaon,  Giles,  Grayson,  Lee, 
Montgomery,  Pulaakl,  Roanoke, 
Rockbridge,  Scott,  Smyth,  Taiewell, 
Washington,  Wise  and  Wythe;  and 
Monroe  County,  WV. 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  Draft  and  Final  Environmental 
Impact  Statement  for  a  proposed  action 
to  revise  the  Jefferson  National  Forest 
Land  and  Resource  Management  Plan 
pursuant  to  16  U.S.C  1604(f)(5)  and  36 
CFR  219.12. 

The  agency  invites  written  comments 
and  suggestions  within  the  scope  of  the 
anal)rsis.  In  addition,  the  agency  gives 
notice  that  a  full  environmental  analysis 
and  decision-making  process  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 


In  accordance  with  40  CFR  1501.6, 
the  Bureau  of  Land  Management  will  be 
a  cooperating  agency. 
DATES:  Comments  concerning  the 
analysis  should  be  received  by 
September  7, 1993,  to  ensure  timely 
consideration. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to:  Forest  Supervisor. 
Jefferson  National  Forest,  210  Franklin 
Road.  SW..  Caller  Service  2900, 
Roanoke,  Virginia  24001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ken 
Landgraf,  Planning  and  Environmental 
Coordination  Staff  Officer,  (703)  982- 
6270. 

SUPPI^MENTARY  INFORMATION:  The 
Record  of  Decision  for  the  Jefferson 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  was 
approved  on  October  16, 1985.  Forest 
Plans  are  ordmarily  to  be  revised  every 
10-15  years  (36  CFR  219.10lg)).  This 
Notice  signals  the  development  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  revision  of  the  Jefferson  National 
Forest  Land  and  Resource  Management 
Plan.  The  decisions  to  be  made  in  the 
planning  nrocess  include: 

1.  Establishment  of  the  forest-wide 
multiple-use  goals  and  objectives,  36 
CFR  219.11(b); 

2.  Establishment  of  forest-wide 
management  requirements  (standards 
and  guidelines]  to  fulfill  the 
requirements  of  16  U.S.C.  1604  applying 
to  future  activities  (resource  integration 
requirements  36  CFR  219.13  to  219.27); 

3.  Establishment  of  management  areas 
and  management  area  direction 
(management  area  prescriptions)  for 
applying  future  activities  in  that 
management  area.  36  CFR  219.11(c): 

4.  Determination  of  land  which  is 
suitable  for  the  production  of  timber,  16 
U.S.C  1604(k)  and  36  CFR  219.14; 

5.  Establishment  of  allowable  sale 
quantity  for  timber,  36  CFR  219.16; 

6.  Recommendations  for  Wild  and 
Scenic  River  designation; 

7.  Determination  of  Forest-wide  lands 
that  will  be  administratively  available 
for  gas  and  oil  leasing,  specific  lands  for 
which  consent  to  lease  will  be 
permitted,  and  stipulation  {at  areas 
where  surface  occupancy  will  be 
restricted  or  prohibited,  36  CFR 
228.102; 

8.  Recommendation  of  roadless  areas 
as  potential  wilderness  areas,  36  CFR 
219.17;  and 

9.  Establishment  of  monitoring  and 
evaluation  requirements,  36  CFR 
219. 11(d). 

Monitoring  and  evaluation  are 
required  to  determine  how  well  the 
Forest  Plan  is  being  implemented. 
Monitoring  and  evaluation  are  ongoing 
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processes  that  occur  in  many  different 
ways:  Through  management  reviews, 
functional  assistance  trips,  Management 
Attainment  Reports,  routine 
observations,  site  specific  observations 
by  professionals  and  technicians,  and 
public  comments.  During  the  five-year 
review  of  the  Forest  Plan,  monitoring 
results  were  evaluated  and  public 
comments  were  solicited  to  determine 
needed  changes  to  the  Forest  Plan.  This 
review  identified  several  areas  which 
needed  attention  during  the  Forest  Plan 
revision.  These  issues,  and  others 
identified  by  the  Forest  Service  and  by 
the  public,  form  the  basis  of  the 
preliminary  topics  and  issues  to  be 
examined  during  the  revision.  These  are 
not  the  sole  issues  which  will  be 
evaluated.  The  Forest  Service  will 
consider  public  comments  received  on 
this  Notice  and  in  our  public  meetings 
to  develop  additional  topics  as  needed. 
The  prehminary  issues  identified  to 
be  addressed  in  the  revision  include: 

1.  The  Monitoring  Plan.  This  involves 
making  monitoring  easier  to  implement 
and  providing  information  which  is 
more  responsive  to  management 
concerns.  Forest  health  is  an  item  which 
may  need  to  be  incorporated  into  the 
monitoring  plan. 

2.  Mineral  leasing.  This  includes 
conducting  the  analysis  to  implement 
the  federal  regulations  on  oil  and  gas 
leasing.  The  BLM  will  be  included  as  a 
cooperating  agency. 

3.  Ecosystem  management.  Facets  to 
this  topic  include  definitions,  direction 
and  analysis  of  biodiversity,  old  growth, 
landscape  management  (fragmentation 
of  habitat),  forest  health,  management  of 
imique  ecosystems  (balds,  caves, 
wetlands,  etc),  even-aged  timber 
harvest,  use  of  alternative  methods  of 
vegetation  management,  conifer 
management,  protection  of  proposed, 
endangered,  threatened  and  sensitive 
species,  use  of  prescribed  burning,  and 
the  role  of  commodity  production 
(timber,  game,  range,  minerals)  in 
ecosystem  management. 

4.  Demand  for  Forest  resources. 
Demand  for  many  resources  has  quite 
likely  changed  over  the  last  10  years. 
Demand  for  saw  timber  has  shown  a 
recent  increase  based  on  bid  prices  for 
timber  sales.  Recreation  demands  have 
changed  with  increased  demand  for 
horse  trails,  mountain  bike  trails  and 
higher  levels  of  services  in  some 
campgroimds.  Off-Highway  Vehicle 
demands  have  also  changed.  These 
increased  demands  have  increased  the 
need  for  law  enforcement.  A  new 
Analysis  of  the  Management  Situation 
will  be  prepared  as  part  of  the  Revision. 

b.  Wildlife  management  and  the 
identification  of  management  indicator 


species.  Management  indicator  species 
(for  both  flora  and  fauna)  will  need  to 
be  identified,  and  the  role  of  wildlife 
management  will  need  to  be  integrated 
with  ecosystem  management. 

6.  Suitable  land  base  for  timber 
production  and  Allowable  Sale  Quantity 
(ASCy.  36  CFR  219.14(d)  requires  a 
review  of  the  suited  land  base  at  least 
every  10  years.  This  review,  along  with 
possible  adjustment  due  to  ecosystem 
management,  timber  demand, 
reevaluation  of  roadless  areas,  the 
"below-cost  timber"  issue,  and  other 
possible  management  changes  have  the 
potential  to  change  the  ASQ  for  the 
Forest. 

7.  Integrated  Pest  Management.  The 
gypsy  moth  and  oak  decline  will  both 
have  an  impact  on  the  Forest  in  the  next 
ten  years.  The  expected  effects  of  these 
outbreaks  need  to  be  examined,  planned 
controls  discussed  and  salvage 
guidelines  established. 

8.  Management  areas.  Several 
management  areas  have  changed  since 
the  Forest  Plan  was  prepared.  In 
addition,  new  management  areas  may  be 
designated  to  address  changes  in 
management  direction,  and  to 
incorporate  ecosystem  management 
principles.  Management  areas  on  the 
Mount  Rogers  NRA  are  likely  to  change 
to  emphasize  the  unique  nature  of  that 
unit. 

9.  Resource  information  and 
inventory.  Information  used  to  evaluate 
resource  impacts  and  resource  outputs 
will  need  to  be  updated.  Inventories  of 
Forest  resoiu'ces  will  be  updated.  These 
include  the  Recreation  Opportunity 
Spectrum,  timber  stand  information, 
system  trails  and  roads,  off-highway 
vehicle  routes,  special  interest  areas, 
land  ownership,  wetlands,  and  old 
growth.  The  Jefferson  National  Forest  is 
a  pilot  Forest  in  implementation  of  the 
new  Scenery  Management  System.  This 
system  is  an  update  of  the  current 
Visual  Quality  Management  System.  A 
revised  inventory  of  visual  resources 
will  be  accomplished,  and  possible 
changes  to  the  visual  management 
direction  will  be  considered.  Research 
needs  will  be  revised.  Land  acquisition 
needs,  budget  estimates,  yield  tables, 
resource  values  and  potential  outputs 
will  all  be  reviewed. 

10.  Review  of  roadless  areas  and 
updating  of  wilderness  direction.  The 
Virginia  Wilderness  Act  of  1984  directs 
that  the  Forest  will  review  the 
wilderness  option  for  all  RARE  II  areas 
(except  those  designated  as  wilderness) 
during  the  revision.  36  CFR  219.17(a) 
directs  that  roadless  areas  be  evaluated 
and  considered  for  recommendation  as 
potential  wilderness  areas  during  the 
planning  process.  This  will  include 


roadless  areas  adjacent  to  existing 
wilderness.  Direction  on  existing 
wilderness  needs  to  be  revised  to  reflect 
wilderness  implementation  documents 
and  to  define  management  direction  on 
providing  use  that  does  not  impair  the 
values  for  which  the  wilderness  areas 
were  created. 

11.  Review  Wild,  Scenic  and 
Recreational  River  candidates. 
Eligibility  and  classification 
determinations  will  be  completed,  as 
will  suitability  studies.  River  protection 
and  management  direction  will  be 
incorporated. 

12.  Recreation  management.  This 
includes  identifying  recreation 
development  needs  based  on  past 
accomplishments  and  changes  in 
recreation  demands,  developing  quality 
standards  for  developed  recreation  sites 
so  that  services  and  facilities  meet 
customer  expectations,  incorporating 
access  for  people  with  disabilities  into 
development  plans,  developing 
direction  on  monitoring  and  use  of 
dispersed  recreation  sites,  developing 
better  definitions  of  Off-Highway 
Vehicle  roads  and  trails,  and  updating 
the  Recreation  Opportunity  Spectrum 
classifications. 

13.  Special  uses.  This  includes 
updating  management  direction  for 
special  uses,  particularly  with -respect  to 
the  management  and  designation  of 
major  utihty  and  transportation 
corridors. 

14.  Air  resource  management. 
Direction  is  needed  to  guide  monitoring, 
inventory  and  cooperation  with  state 
and  federal  regulatory  actions. 

Changing  demands,  responding  to 
results  identified  by  monitoring  and 
incorporating  an  ecological  approach  to 
management  are  likely  to  result  in  some 
changes  in  management  direction  in  all 
areas. 

In  preparing  the  EIS,  the  Forest 
Service  will  develop,  as  a  minimum,  the 
following  range  of  alternatives:  (1)  the 
current  program  (no  action);  (2)  one  that 
emphasizes  meeting  the  most  recent 
Resource  Planning  Act  program;  and  (3) 
others  necessary  to  respond  to  the  full 
range  of  revision  topics,  public  issues, 
management  concerns,  and  resource 
opportunities.  Wild  and  Scenic  River 
and  Wilderness  recommendations  will 
be  included  in  the  alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
utilized  in  the  preparation  of  the  draft 
environmental  impact  statement.  Public 
participation  will  be  solicited  by 
notifying  in  person  and/or  by  ma<1 
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known  interested  and  affected  publics, 
news  releases  will  be  used  to  give  the 
public  general  notice,  and  scoping 
meetings  will  be  conducted. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
project  analysis  process.  The  Brst  point 
in  the  analysis  is  the  scoping  process 
(40  CFR  1501.7).  The  scoping  process 
includes:  (1)  identifying  potential  issues 
(other  than  those  previously  described), 
(2)  from  these,  identifying  significant 
issues  to  be  analyzed  in  depth,  (3) 
eliminating  from  detailed  study 
insignificant  issues  or  those  which  have 
been  covered  by  prior  environmental 
review,  (4)  exploring  additional 
alternatives,  and  (5)  identifying 
potential  environmental  effects  of  the 
proposed  action  and  alternatives  (i.e., 
direct,  indirect,  and  cumulative  effects). 

As  part  of  the  first  step  in  scoping,  a 
series  of  public  meetings  are  scheduled 
to  inform  the  public  of  the  revision  and 
to  seek  input  into  other  issues  which 
need  to  be  addressed  in  the  revision. 
Comments  from  the  public,  and  other 
agencies  are  welcomed.  These  meetings 
will  be  held  at  the  following  locations 
with  each  meeting  scheduled  from  7  pm 
to  9:30  pm: 
Tuesday,  July  13,  1993,  Natural  Bridge 

Resort,  Natural  Bridge,  VA 
Thursday,  July  15, 1993,  Holiday  Inn, 

Blacksburg,  VA 
Monday,  July  19, 1993,  Clinch  Valley 

College  Chapel  of  All  Faiths,  Wise, 

VA 
Tuesday,  July  20, 1993,  Holiday  Inn, 

Marion,  VA 
Tuesday,  July  27, 1993,  McCleary 

Elementary  School,  New  Castle,  VA 
Wednesday,  July  28, 1993,  Sheraton 

Airport  Inn,  Roanoke,  VA 
Monday,  August  2, 1993,  Wytheville 

Community  College  Grayson  Hall 

Commons.  Wythevile,  VA 

Comments  from  these  meetings,  in 
addition  to  comments  received  in 
response  to  this  notice  will  be  used  to 
determine  the  scope  of  the  revision. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  to  be  available  for  public 
comment  by  February  1995.  At  that 
time,  the  Environmental  Protection 
Agency  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register.  The  comment  period  on  the 
DEIS  will  be  3  months  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 


environmental  review  process.  First, 
reviewers  of  DEIS  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermonth  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEI  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  3  month  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  <s  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  FEIS. 
The  FEIS  is  scheduled  to  be  completed 
in  December  1995.  The  responsible 
official  will  consider  the  comments, 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies  in 
making  a  decision  regarding  this 
revision.  The  responsible  official  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
in  accordance  v«th  36  CFR  217. 

The  responsible  official  is  the 
Regional  Forester,  Southern  Region, 
1720  Peachtree  Road,  NW..  Atlanta. 
Georgia  30367. 

Dated:  June  22, 1993. 
Ralph  F.  Muminc, 
Acting  Regional  Forester. 
[PR  Doc.  93-15098  Filed  &-25-93;  8:45  am] 
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DEPARTMEffT  OF  COMMERCE 
International  Trade  Ad(T>inlttratlon 

(A-427-801,  A-428-801,  A-47S-801,  A-588- 
804,  A-559-801,  A-401-e01.  A-549-601,  A- 
412-801] 

Antifriction  Baarings  (Other  Than 
Taparad  Roller  Baarings)  and  Parts 
Thereof  From  France^  Germany,  Haly, 
Japan,  Singapore,  Sweden,  Thailand, 
and  the  United  Kingdom;  Initiation  of 
Antidumping  Adrhinistrativa  Ravlewa 
and  Notice  of  Request  for  Revocation 
of  Order  (In  Pari) 

AGENCY:  Import  Administration/ 
International  Trade  Adniinistration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  duty  administrative 
reviews  and  notice  of  request  for 
revocation  of  orders  (in  part). 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  antidumping 
duty  orders  concerning;  Antifriction 
Bearings  (Other  Than  Tipered  Roller 
Bearings)  and  Parts  TheJ-fJof  From 
France,  Germany,  Italy,  Japan, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  In  arrordance  with 
the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews 
for  the  period  May  1,  l'"-i92,  through 
April  30, 1993.  We  havd  also  recei\  ed 
requests  to  revoke  the  orders  covering: 
spherical  plain  bearin^c"  and  parts 
thereof  from  France  wi»n  respect  to  sales 
of  this  merchandise  made  by  SKF 
France,  ball  bearings  api\  parts  thereof 
from  Germany  with  reepect  to  sales  of 
this  merchandise  made  by  NTN 
Kugellagerfabrik  (Deutschland)  GmbH 
and  GN^  George  Mueller  Numberg, 
cylindrical  roller  bearings  and  parts 
thereof  from  Italy  with  respect  to  s:^les 
of  this  merchandise  made  by  SKF 
Industrie  Sp.A.,  spherical  plain 
bearings  and  parts  thereof  from  Japan 
with  respect  to  sales  oi  this  merchandise 
made  by  NTN  Corporation  and  Honda 
Motor  Co.,  Ltd.,  and  bull  bearings  and 
cylindrical  roller  bearings  and  parts 
thereof  from  Japan  with  respect  to  sales 
of  this  merchandise  made  by  Honda 
Motor  Co.,  Ltd. 

EFFECTIVE  DATE:  June  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Director,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230: 
telephone  (202)  482-2104. 

SUPPLEMENTARY  INFOPMATION: 
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The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  §  353.22(a) 
(1),  (2),  and  (3)  of  the  Department's 
regulations,  for  administrative  reviews 
of  antidumping  duty  orders  covering 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof.  The 
orders  cover  three  classes  or  kinds  of 
merchandise:  Ball  bearings  (ball), 
cylindrical  roller  bearings  (cylindrical), 
and  spherical  plain  bearings  (spfashcal). 
Pursuant  to  section  353.25  of  the 
Department's  regulations,  we  have  also 
received  requests  to  revoke  the  orders 
covering:  spherical  plain  bearings  and 
parts  thereof  from  France  with  respect 
to  sales  of  this  merdiandise  made  by 
SKF  France,  ball  bearings  and  parts 
thereof  from  Germany  with  respect  to 
sales  of  this  merchandise  made  by  NTN 
Kugellager&brik  (Deutschland)  GmbH 
and  Gh^  George  Mueller  Numberg, 
cylindrical  roller  bearings  and  parts 
thereof  fnxn  Italy  with  respect  to  sales 
of  this  merchandise  made  by  SIG^ 
Industrie  S  p.A.,  ball  bearings  and  parts 
thereof  from  Japan  with  respect  to  sales 
of  this  merchandise  made  by  NTN 
Corporation  and  Honda  Motor  Co.,  Ltd., 
and  cylindrical  roller  bearings  and 
spherical  plain  bearings  and  parts 
thereof  with  respect  to  sales  of  this 
merchandise  from  Japan  made  by  Honda 
Motor  Co.,  Ltd.  The  requests  are  based 
on  the  firms'  claims  that  there  has  been 
an  absence  of  dumping  on  sales  of  the 
above  subject  merchandise  for  a  period 
of  three  consecutive  years. 

laitiatioa  of  KeviewB 

In  accordance  vnth  §  353.22(c)  of  the 
Department's  regulations,  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  duty  orders.  We 
intend  to  issue  the  final  results  of  these 
reviews  no  later  than  May  31, 1994. 


ProcoodngB  and  niiiis 


Class  or  Mnd 


A^427-801: 

FrwHie  &  Heydrich 

Ban. 

Hoesch  Rothe  Erde  AG  

Ban. 

I^4A  Routerrwrtts  S>  ...„ 

Aft. 

FtoiKx  Defontaine.  S.A 

Ban. 

SKF   France  t>ncfcjdino  all 

All. 

relevant  affiliates). 

SNFA 

BsM&Cytin- 

drical. 

Sodete       NouveOe       de 

BaH&Cyfln- 

Roulefnents  (SNR). 

dftoet. 

Sodete  Netionale  (TEtude  et 

BaH&Cydn- 

de       ConstrucHon       de 

dftefll. 

Moteure            d'AMtabon 

rSNECMA). 

Proceedings  and  firms  Class  or  kind 


Germany 


A-428-801: 

FAG     Kugelfischer     Georg 

AM. 

Schaefer  KGaA. 

Fichtel  &  Sachs  AG 

Ball. 

Franks  &  Heydrich  KG 

Ball. 

Georg    Mueller    Numberg. 

BaM. 

AG.  (GMN). 

Hoesch  Rothe  Erde  AG  

Ball. 

IfM    Walzlager    Schaeffler 

BaU  &  Cylin- 

KG. 

drical. 

NTN            Kugellagerfabrik 

BaU. 

(Deutschland)  GmbH. 

Rdlix  &  Defontaine,  S.A  

Ball. 

SKF   GmbH,    (including   all 

All. 

relevant  affiliates). 

Itaty 


A-475-801: 
FAG  Italy 


Meter,  S.p.A 


SKF-lndustrie  S.p.A.  (bwlud- 
ing  all  relevant  affiliates). 

Societe  Nationale  d' Etude  et 
de  Constmction  de 
Moteurs  d'Aviation 

(SNECMA). 


Ball  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 


Japan 


A-58&-804: 

Asahi  Seiko  Co.,  Ltd  

Ban. 

Fujino  Iron  Works  Co.,  Ltd  .. 

Ba«. 

Gieneral  Bearing  Corp  

Honda  Motor  Co.,  Ltd  

All. 
AH. 

Izumoto  Seiko  Co.,  Ltd  

Ban. 

Koyo  Seiko  Company,  Lid  .. 
Nacht-Fujikoehi  Corporation 

AH. 
Bail&CyUn- 

drical. 

Nenkal  Seiko  Co.,  Ltd  

Bafl. 

Nippon  PUtow  Bkxk  Sales 

Ban. 

Company,  Ltd. 
Nippon  Seiko  K.K 

An.             " 

NTN  Corp 

Peer  Intematkxial  Japan 

All. 

Bafl  &  Cylin- 
drical. 

SST  

Afl. 

TakesNta  Seiko  Co.,  Ltd 

BaU. 

Tottori  Yamakai  Bearing  

Bearing  Seisakusho  Ltd 

Ball. 
Ban. 

Singapore 


A-559-801: 
NMB  Singapora/Pelmec  Ind. 


BaH. 


SuMden 


A-401-801: 
SKF  Sverige  OncHxJing  all 
relevant  affiliates). 


Bafl&OyHn- 
dricai. 


ThaMand 


A-549-B01: 
NMB  Thai/Pelmec  Thai  Ltd. 


United  Kingdom 


A-412-B01: 
Barden  Corporatton 


Proceadhigs  and  firms 

FAG  (U.K.)  LW 

NSK  Bearings  Europe,  Ltd 

Revolvo  Ltd  

RHP  Bearings  Ltd  


Class  or  kind 


BaU  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 

Ball  &  Cylin- 
drical. 


Ban&Cylin- 
drtoal. 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§  353.34(b)  of  the  Department's 
regulations.  However,  due  to  the  large 
number  of  parties  to  this  proceeding,  we 
strongly  recommend  that  parties  submit 
their  APO  applications  as  soon  as 
possible,  and  we  will  process  them  on 
a  first-come,  first-serve  basis. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)) 
and  19  CFR  353.22(c). 

Dated:  June  14, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Seavtaiyfor  Compliance. 
(PR  Doc.  93-15150  Filed  6-25-93;  8:45  am] 
BIUMQ  CODE  3B1»-0S-M 


[A-72»-801] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Ferrosillcon  From  Egipt 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins,  Office  of  Antidimiping 
Investigations,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  IX  20230;  telephone  (202) 
482-1756. 

Prelimiiiary  Oetenninatioii 

The  Department  of  Commeroe  (the 
DepartmentJ  preliminarily  determines 
that  ferrosillcon  from  Egypt  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  feir  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C.  1673b). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 

Case  History 

Smce  the  notice  of  initiation  on   ' 
February  1. 1993  (58  FR  24,  February  8. 
1993).  the  following  events  have 
occioied. 
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On  February  11  and  18. 1993,  the  U.S. 
Embassy  in  Cairo  informed  us  of  the 
names  and  relevant  history  of  the  firms 
producing  ferrosiiicon  in  Egypt. 
According  to  the  U.S.  Embassy,  the 
Egyptian  Ferroalloy  Company  (EFACO) 
was  the  only  producer  exporting 
ferrosiiicon  to  the  United  States. 

On  February  26, 1993,  the 
International  Trade  Commission  (ITC) 
notified  us  of  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  subject 
merchandise  that  is  allegedly  sold  in  the 
United  States  at  less  than  fair  value. 

On  March  5, 1993.  we  sent  the 
Department's  antidumping 
questionnaire  to  EFACO.  On  March  11, 
1993,  EFACO  requested  a  two  week 
extension  for  filing  a  response  to 
Section  A  of  the  questionnaire.  On 
March  IS,  1993,  we  granted  EFACO  a 
two  week  extension.  On  March  25, 
1993,  EFACO  requested  an  additional 
one  week  extension  of  time  for  filing  the 
response  to  Section  A  of  the 
questioimaire  and  a  two  week  extension 
of  time  for  filing  the  response  to 
Sections  B  and  C.  On  March  26, 1993, 
we  granted  EFACO  the  extensions  it 
requested. 

On  March  30, 1993,  EFACO  notified 
the  Department  by  letter  that  EFACO 
made  no  U.S.  sales  during  the  period  of 
investigation  (POI)  (July  1, 1992  through 
December  31, 1992)  and  only  modest 
U.S.  sales  in  recent  years.  Therefore, 
EFACO  stated  that  it  would  not  be 
responding  to  the  questionnaire. 

On  April  1, 1993,  the  Department 
notified  EFACO  that  it  was  considering 
whether  it  would  be  appropriate  to 
expand  the  POI  to  capture  sales 
associated  with  shipments  during  the 
POI.  At  that  time,  EFACO,  once  again, 
informed  the  Department  that  it  would 
not  respond  to  the  questionnaire. 

On  Jime  2, 1993.  we  received 
comments  from  petitioners  discussing 
the  use  of  BIA  in  making  our 
preliminary  determination. 

Period  of  Investigation 

The  POI  is  July  1. 1992  through 
December  31, 1992. 

Scope  of  Investigation 

Tha  product  covered  hy  this 
inve^ation  is  ferroslUoon,  a  ferroalloy 
genwally  containing,  by  vreight,  not  less 
than  fo\u  percent  iroa,  more  than  eight 
percent  but  not  mora  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  thrae  percent 
phosphorous,  less  than  2.75  percent 


magnesium,  and  not  more  than  10 
percent  calcium  or  any  other  element. 

Ferrosihcon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosiiicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosiiicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosiiicon  foimd  in  a 
given  shipment.  Ferrosiiicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosiiicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosihcon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  farrosilicon  are 
specifically  excluded  from  the  scope  of 
this  investigation.  Calcium  silicon  is  an 
alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon,  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing  by  weight  not  less  than  four 
percent  iron,  60  to  65  percent  siUcon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosiiicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosiiicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21.5000.  7202.21.7500, 
7202.21.9000,  7202.29.0010,  and 
7202.29.0050.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Best  Information  Available 

On  March  30, 1993,  EFACO  notified 
the  Department  by  letter  that  it  did  not 
intend  to  respond  to  the  Department's 
questionnaire.  EFACO  asserted  that  it 
made  this  decision  because  it  had  no 
U.S.  sales  during  the  six-month  POI 
identified  in  the  questionnaire,  and  only 
modest  U.S.  sales  in  recent  years. 
According  to  information  received  from 
the  U.S.  Embassy  in  Cairo,  however, 
EFACO  had  shipments  to  the  United 
States  during  the  POI.  Thus,  the 
Department  tried  to  ascertain  whether  it 
would  be  appropriate  to  extend  the  POI 
to  capture  tne  sales  associated  with 
shipments  during  the  POI.  (See.  Final 
Determination  of  No  Sales  at  Less  Than 
Fair  Value:  Ferrosiiicon  from  Argentina 


(58  FR  88,  May  10. 1993))  However, 
EFACO  informed  the  Department  in  a 
telephone  conversation  that  it  would 
not  respond  to  any  sections  of  the 
questionnaire  even  if  the  Department 
were  to  expand  the  POI  (See,  April  1, 
1993,  memorandum  from  Shawn 
Thompson  to  the  file.)  Thus.  EFACO  did 
not  submit  a  questionnaire  response; 
accordingly,  we  are  using  BIA  to 
calculate  the  margin  for  EFACO  [See 
section  776(c)  of  the  Act,  and  19  CFR 
353.37.) 

As  BIA,  we  are  assigning  the  highest 
margin  among  the  margins  in  the 
petition,  in  accordance  with  the  two- 
tiered  BIA  methodology  under  which 
the  Department  imposes  the  most 
adverse  rate  upon  those  respondents 
who  refuse  to  cooperate  or  otherwise 
significantly  impede  the  proceeding, 
and  as  outlined  in  the  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (other 
Than  Tapered  Roller  Bearings  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  Italy,  Japan,  Romania, 
Sweden,  Thailand,  and  the  United 
Kingdom  (54  FR  18992, 19033,  May  3. 
1989);  and  as  upheld  in  Krapp  Stahl 
AG.  et  al  v.  U.S..  Slip  Op.  93-84  (CIT 
May  24, 1993] 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
ferrosihcon  from  Egypt  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price'*  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  U.S.  price  on  BIA,  which 
was  information  suppUed  by  the 
petitioner.  Petitioners  based  their 
estimate  of  USP  on  the  U.S.  f.o.b.  import 
value  of  ferrosiiicon  imported  from 
Egypt  in  June  1992.  Petitioners  stated 
that  no  adjustments  to  the  estimated 
USP  were  made  because  no  information 
was  available. 

Foreign  Market  Value 

We  based  FMV  on  BL\,  which  was 
information  suppUed  by  the  petitioner. 
Petitioners  based  their  estimate  of  FMV 
on  home  market  prices  obtained  from  an 
Egyptian  producer  for  subject 
merchandise  sold  during  July  through 
December  1992.  Petitioners  made  no 
adjustments  to  the  estimated  FMV 
because  they  stated  that  they  were 
un^le  to  obtain  information  regarding 
transportation  and  packing  costs. 


i94dWlv 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
(19  U.S.C.  1673b(d)(l))  of  the  Act.  we 
are  directing  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
ferrosilicon  from  Egypt,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  tiiat  are  entered,  or 
withdrawn  {ram  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  FMV  of  the 
subject  merchandise  exceeds  the  USP  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufactunr/producer/ex- 
poiter: 
The  Egyptian  Ferroalloy 

Company 

All  Others .r 


Weighted  av- 
erage margin 
percent 


90.50 
90.50 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the' Act,  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments 
must  be  si^nnitted,  in  at  least  ten 
copies,  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than 
August  10, 1993,  and  rebuttal  briefs  no 
later  than  August  16, 1993.  In  addition, 
a  public  version  and  five  copies  should 
be  submitted  by  the  appropriate  date  if 
the  submission  contains  business 
proprietary  information.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
pubhc  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefc.  Tentatively,  the  hearing 
will  be  held,  if  requested,  at  9:30  a.m. 
on  August  18, 1993,  at  the  U.S. 
Department  of  Commerce,  room  1412, 
l4Ui  Street  and  Constitution  Avenue 
NW.,  Washington  DC  20230.  Parties 
should  confirrn  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  viho  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  within  ten 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  a  list  of  issues  to  be  discussed. 


In  accordance  with  19  CFR  353.38(b), 
oral  presentation  will  be  limited  to 
arguments  raised  in  the  briefe. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  June  21. 1993. 
Jaieph  A.  Spetriai, 

Acting  Assistant  Secretory  for  Import 
Administration. 

[FR  Doc.  93-15148  Filed  6-25-93;  8:45  am) 
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Application*  for  Duty-Fraa  Entry  of 
Sciantific  lr>etruin«nta 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub, 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Docket  Number:  93-051.  Applicant: 
Southwest  Missouri  State  University, 
901  S.  National.  Springfield.  MO  65804. 
Instrument:  Dipole/Dipole 
Electromagnetic  Surveying  System, 
Model  EM  34-3-XLyDL.  Manufacturer: 
Geonics  Limited,  Canada.  Intended  Use: 
The  instrument  will  be  used  in  the 
courses  Geology  590-Elements  of 
Geophysics  and  Geology  572- 
Groundwater  Hydrology  to  teach 
students  how  electromagnetic 
techniques  are  used  to  determine  the 
electrical  conductivity  of  the  earth. 
Application  Received  by  Commissioner 
of  Customs:  May  19, 1993. 

Docket  Number:  93-052.  Applicant: 
University  of  Vermont,  Burlington,  VT 
05405-0156.  Instrument:  (2)  Sweeping 
Beam  Optocators.  Model  SOOl  and  (2) 
SSI  Interface  Modules.  Manufacturer: 
Selcom  AB.  Sweden.  Intended  Use:  The 
instruments  will  be  used  to  study  how 
the  thickness  and  cross-sectional  area  of 
soft  connective  tissues  changes  during 
tensile  loading.  In  addition,  these 
instruments  will  be  used  in  engineering 
courses  designed  to  give  students  a 
general  backgroimd  in  the  behavior  and 
testing  of  materials.  Application 


Received  by  Commissioner  of  Customs: 
May  19. 1993. 

Docket  Numbers:  93-053  and  93-054. 
Applicant:  Colimabia  University  in  the 
City  of  New  York.  Department  of 
Physics,  538  West  120th  Street,  P.O.  Box 
137,  New  York,  NY  10027.  Instrument: 
(10)  High  Voltage  Power  Supplies  and 
(4)  Multiwire  Detectors.  Manufacturer: 
IAS/CNR.  Italy.  Intended  Use:  The 
instruments  are  pwrt  of  an  x-ray  detector 
for  stellar  observations  that  will  be  used 
to  analyze  the  polarization  of  x-ray  fi-om 
stellar  objects  in  order  to  gain 
knowledge  on  the  activities  of  these 
stellar  objects.  In  addition,  the 
instruments  will  be  used  to  obtain 
scientific  data  from  the  observations  for 
use  in  the  course  High  Energy 
Astrophysics.  Applications  Received  by 
Commissioner  of  Customs:  May  19. 
1993. 

Docket  Number:  93-056.  Applicant: 
Duke  University.  Department  of 
Chemistry.  PM  Gross  Chemical 
Laboratory,  P.O.  Box  90346,  Durham, 
NC  27708-0346.  Instrument:  Mass 
Spectrometer,  Model  JMS-SX102A  with 
Accessories.  Manufacturer:  JEOL,  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  chiefly  to  identify  and 
characterize  s3Tithetic  and  naturally 
occurring  chemicals  either  prepared  or 
isolated.  Another  use  for  the  instnmient 
will  be  to  identify  very  small  amounts 
of  biochemical  intermediates  released  in 
the  body  and  to  follow  the  chemical 
reactivity  of  compounds  that  are  found 
in  disease  states  of  man.  The  instrument 
will  also  be  used  for  educational 
purposes  in  chemistry  courses. 
Application  Received  by  Commissioner 
o/ Customs:  May  21, 1993. 

Docket  Number:  93-058.  Applicant: 
Louisiana  State  University  and  A&M 
College,  School  of  Veterinary  Medicine, 
Departments  of  Physiology, 
Pharmacology  and  Toxicology,  S. 
Stadium  Drive,  Baton  Rouge.  LA  70803. 
Instrument:  ICP  Mass  Spectrometer, 
Model  PlasmaQuad  2+.  Manufacturer: 
Fisons  Instruments,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  analyze  natural  waters, 
biological  tissues  and  tissue  cellular 
extracts,  soils  and  sediments, 
atmospheric  particulates,  etc.  The 
experiments  to  be  conducted  will 
include: 

(1)  determination  of  the  partitioning  of 
major,  minor  and  trace  elements 
between  the  particulate,  colloidal  and 
dissolved  phase  in  the  Mississippi 
River  and  the  plume  in  the  Gulf  of 
Mexico; 

(2)  assessment  of  the 
immunosuppressant  activity  of 
selected  trace  elements  in  catfish; 


Federal  Register  /  Vol.  58.  No.  122  /  Monday,  June  28.  1993  /  Notices 


34567 


(3)  investigation  of  the  speciation  of 
selected  toxic  metals  in  a  poised 
redox  system  containing  water  and 
sediments; 

(4)  investigation  of  the  bioavailability  of 
sediment  or  colloid  boimd  trace 
metals  to  aquatic  organisms;  and 

(5)  DNA  binding  of  selected  elements 
and  the  implications  for  I^A  damage. 

Application  Received  by  Commissioner 
of  Customs:  M&y  24, 1993. 

Docket  Number:  93-060.  Applicant: 
Tulane  University,  Department  of 
Chemistry,  New  Orleans.  LA  70118. 
Instrument:  Coaxial  Nanosecond 
Flashlamp,  Model  5000F.  Manufacturer: 
IBH  Consultants  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  luminescent  organic 
compounds  and  transition  met^l 
complexes  to  measure  the  luminescent 
lifetimes  of  these  complexes.  In 
addition,  the  instrument  will  be  used  in 
the  training  of  graduate  students, 
undergraduates  piu^uing  research  and 
postdoctoral  associates.  Application 
Received  by  Commissioner  of  Customs: 
June  2, 1993. 

Docket  Number:  93-061.  Applicant: 
University  of  Wisconsin-Madison, 
Purchasing  Services.  750  University 
Avenue.  Madison,  WI  53706-1490. 
Instrument:  ICP  Mass  Spectrometer. 
Model  PlasmaQuad  PQ2-»-. 
Manufacturer  VG  Elemental.  United 
Kingdom.  Intended  Use:  The  instnmient 
will  be  used  to  test  water  from  Lake 
Michigan  and  Lake  Superior  and  their 
tributaries  for  metals  such  as  aluminum, 
cadmium,  chromium,  copper,  lead  and 
zinc.  In  addition,  the  instrument  will  be 
used  to  train  graduate  students  to 
perform  low  level  metals  analyses  and 
metals  tests  that  may  be  needed  to 
complete  their  graduate  research  and/or 
thesis  requirements.  Application 
Received  by  Commissioner  of  Customs: 
June  2,  1993. 

Docket  Number  93-062.  Applicant: 
University  of  Connecticut.  Storrs.  CT 
06269-3060.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer. 
Model  ER3OO-10R/12.  Manufacturer 
Bruker  Instruments.  Inc.  Germany. 
Intended  Use:  The  instrument  wiU  be 
used  for  studies  of  catalysts,  ceramics 
and  polymers  that  contain  paramagnetic 
centers  to  determine  where  unpaired 
electrons  are  located,  what  the  local 
structure  is  around  the  impaired 
electron(s)  and  whether  these  electrons 
are  localized  or  delocalized.  Application 
Received  by  Commissioner  of  Customs: 
June  4. 1993. 
Frank  W.Crael, 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc  93-15149  Filed  6-25-93;  8:45  am] 
BIUJNO  COOC  3S1»-0S-F 


Intarnatlonal  Trad*  Adminlatration  (A- 
583-620) 

Antidumping  Duty  Ordar  Cartaln 
HaHcal  Spdng  Lock  Waahara  From 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  Crow.  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  (202)  482-0116. 

Scope  of  Order 

For  purposes  of  this  investigation, 
certain  heUcal  spring  lock  wasLers 
(HSLWs)  are  circular  washers  of  carbon 
steel,  of  carl}on  alloy  steel,  or  of 
stainless  steel,  heat-treated  or  non  beat- 
treated,  plated  or  non-plated,  with  ends 
that  are  off-line.  HSLWs  are  designed  to: 

(1)  Fimction  as  a  spring  to  compensate 
for  developed  looseness  between  the 
component  parts  of  a  fastened  a.ssembly; 

(2)  distribute  the  load  over  a  larger  area 
for  screw  or  bolts;  and  (3)  provide  a 
hardened  bearing  surface.  The  scope 
does  not  include  internal  or  external 
tooth  washers,  nor  does  it  include 
spring  lock  washers  made  of  other 
metals,  such  as  copper.  The  lock 
washers  subject  to  this  investigation  are 
currently  classifiable  under  subheading 
7318.21.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  tiie  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  on  May  3. 1993.  the  Department  of 
Commerce  (Department)  made  its  final 
determination  that  certain  helical  spring 
lock  washers  fropi  Taiwan  are  being 
sold  at  less  than  bir  value  (58  FR  27709 
May  11. 1993).  On  June  21, 1993.  in 
accordance  with  section  735(d)  of  the 
Act.  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  such 
imports.  The  ITC  did  not  determine, 
pursuant  to  section  735(b)(4)(B)  of  the 
Act  that,  but  for  the  suspension  of 
liquidation  of  entries  of  certain  helical 
spring  lock  washers  from  Taiwan,  the 
domestic  industry  would  have  been 
materially  injured. 


When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  appUes.  Therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  certain 
helical  spring  lock  washers  from  Taiwan 
made  on  or  after  June  25, 1993,  the  date 
on  which  the  ITC  proposes  to  publish 
its  notice  of  final  determination  of  threat 
of  material  injury,  will  be  Uable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  June  25, 1993,  and 
to  release  any  bond  or  other  security, 
and  refund  any  cash  deposit,  posted  to 
jecure  the  payment  of  estimated 
antidumping  duties  with  respect  to 
these  entries. 

The  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  heUcal 
spring  lock  washers  from  Taiwan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain 
helical  spring  lock  washers  from  Taiwan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  25, 
1993.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
daties,  the  following  cash  deposits  for 
the  subject  merchandise. 


Manufacturers/producers/ 
exporters: 
Spring     Lake    Enterprija 

Co..  Ltd  - 

Ceimiko    Industrial    Co., 

Ltd  

Par  Excelleoca  Industrial 

Co..  Ltd  

All  Others ^...^.^...^. 


Margin  per- 
centage 

31.93 

31.93 

31.93 
31.93 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  helical  spring  lock  washers  from 
Taiwan,  pursuant  to  section  736(a)  of 
the  Act.  Interested  parties  may  contact 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  aurently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 
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Dated:  June  23. 1993.  j 

Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  93-15227  Filed  6-25-93;  8:45  am] 
BILUNQ  COOC  3610-OS-r  i 


COMMrTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  In 
Brazil 

June  22, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  June  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854).  j 

The  current  limits  for  Categories  225 
and  300/301  are  being  increased  by 
recrediting  imused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
pubHshed  on  November  23, 1992).  Also 
see  58  FR  14381,  published  on  March 
17, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  22. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  12, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
April  1, 1993  and  extends  through  March  31, 
1994. 

Effective  on  Jime  29, 1993,  you  are  directed 
to  amend  the  directive  dated  March  12, 1993 
to  increase  the  limits  for  the  following 
categories,  as  provided  under  the  tenns  of  the 
ourent  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil: 


Category 


Sublevels  in  the  ag- 
gregate 
225  


300/301 


Adjusted  twelve-month 
limit  ^ 


7,461 ,975  square  me- 
ters. 
6,070,089  kilograms. 


'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  March 
31,  1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  fore'ign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a){l). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  93-15153  Filed  6-25-93;  8:45  am] 

MLLMQ  COOE  SSIO-OH-f 


New  Transshipment  Charges  for 
Certain  Cotton,  Wool,  Man-Made  Rber, 
Silk  Blend  and  Other  Vegetable  Rber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

June  22, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Isstiing  a  directive  to  the 
Commissioner  of  Customs  charging 
transsshipments  to  1993  Umits. 

EFFECTIVE  DATE:  June  28, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricxiltural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  notice  published  in  the  Federal 
Register  on  July  10, 1992  (57  FR  30725), 
CTTA  announced  that  Customs  would  be 
conducting  other  investigations  of 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
Based  on  these  investigations,  the  U.S. 
Customs  Service  has  determined  that 
textile  products  in  various  categories, 
produced  or  manufactured  in  Qiina  and 
entered  into  the  United  States  with  the 
incorrect  coimtry  of  origin,  were 
transshipped  in  circumvention  of  the 
U.S.-China  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2, 1988,  as  amended. 
Consultations  were^eld  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  on  this 
matter  on  Jime  7  through  9, 1993. 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  charge  the 
following  amounts  to  the  1993  quota 
levels  for  the  categories  listed  below: 


Category 

Amounts  to  be 
charged  to  1993  limit 

237  

239  

334  

338-S  

a^q 

339-S'  

618  dozen. 
101,822  kilograms. 
2,019  dozen. 
116.224  dozen. 
7,480  dozen. 
24,945  dozen. 

340  

449  dozen. 

345  

22,495  dozen. 

347  

348  

352  

11,168  dozen. 
15.835  dozen. 
302.871  dozen. 

359-C 

1 ,257  kilograms. 
152,269  numbers. 
1,384  dozen. 

361 

433  

634  

159  dozen. 

635  

291  dozen. 

636  

840  dozen. 

639  

3.552  dozen. 

641  

10,798  dozen. 

8,314  dozen. 

648  

5,301  dozen. 

670-L  

2,120  kilograms. 
4,154  dozen. 

847  

^  Ctiarges  to  Category  339-S  are  in  addition 
to  those  charges  being  made  to  Category  339. 

U.S.  Customs  continues  to  conduct 
other  investigations  of  such 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
The  charges  resulting  from  these 
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investigations  will  be  published  in  die 
Federal  Roister. 

The  U.S.  Government  is  taking  this 
action  piusuant  to  the  U.S.  diplomadc 
note  dated  June  7. 1993.  the  U.S.-China 
bilateral  textile  agreement  of  February  2. 
1988,  as  ammded,  and  in  conformity 
with  Paragraph  16  of  the  Protocol  of 
Extension  and  Article  8  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  done  at  Geneva  on 
December  20, 1973  and  extended  on 
December  14. 1977.  December  22. 1981. 
Julv  31. 1986  and  December  9. 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numlwrs  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 
Rita  D.  Hajrw, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Apeements. 

Committee  Car  the  Implementation  of  Textile 
Agreements 

June  22, 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  To  {acilitate 
implementation  of  the  Bilateral  Cotton.  Wool, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetble  Fiber  Textile  Agreement  of  February 
2, 1988,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  I  request  that, 
effective  on  June  28, 1993,  you  charge  the 
following  amounts  to  the  following  categories 
for  the  1993  restraint  period  (see  directive 
dated  December  23, 1992): 


Categocy 

Amount  to  be  charged 
101993  Bmtt 

237  

618  dozen. 

239  „ 

101,822  Wkjgrams. 

334 

2,019  dozen. 

»J*30~0      ••■•■••■•••••••••••* 

116,224  dozea 

339  

7.480  dozen. 

339-S>  ._ 

24.945  dozen. 

340  

449  dozen. 

345  — 

22.495  dozen 

347  

11.168  dozen. 

348 _ 

15,835  dozen. 

352  

302,871  dozen. 

359-C' 

1,257  kHograms. 

361  . 

152,269  numbers. 

433  

1,384  dozen. 

634  . 

159  dozen. 

635  -...     ...     

291  dozen. 

636  » 

840  dozen. 

639  

3,552  dozen. 

641   

10,798  dozen. 

647  

8,314  dozen. 

648  ... 

5,301  dozen. 

670-L*  

2,120  Wtograms. 

847 

4,154  dozen. 

'9Catego(y  339-S:  all  HTS  numbers  except 
6109.10.M46,  6109.10.0045.  6100.10.0060 
and  6109.10.0065. 

'Category    359-0:    only    HTS    numbers 
6103.42.2025.    6103.48.30d4,    6104.62.1020, 
6114.20.0048,    6114.20.0052. 
6203.422090,    6204.62.2010, 
6211.32.0025  and 


6104.68.X10, 
6203.422010, 
6211.32^0010, 
6211.42.0010. 


398-6:  el  HTS  numbers  except 
6109.10.T)0l%  6100.10.0014.  6109.10.0018 
and  6108LlOX02a 


eteoory  670-L:  only  HTS  numbers 
4202.12.8030,  4202.12.8070,  4202.92.3020. 
4202.92.3030  and  4202.92.9025. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  93-15157;  Piled  6-2S-03: 8:4S  am) 
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Ad|uttment  of  Import  Limits  for  Certain 
Cotton  and  Man-Mado  Rbar  TextHa 
Producta  Produced  or  Manutacturad  In 
India 

June  22, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

.  EFFECTIVE  DATE:  June  29. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  qtiota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFOmUTION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19i56,  as  amended  (7 
U.&C  1854). 

The  current  limits  for  Categories  335/ 
635  and  369-0  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
OCHIRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  56328.  published  on 
November  27. 1992. 

The  letter  to  the  Commissianer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  desipied  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commitlee  Cor  the  baplemeBftatiaB  of  Taxtiie 
Agreements 

June  22, 1993. 
Commissioner  of  Customs, 
Department  trfthe  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  20, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impKsrts  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  June  29. 1993,  you  are  directed 
to  amend  further  the  directive  dated 
November  20. 1992  to  reduce  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreeznent 
between  the  Governments  of  the  United 
States  and  India: 


Category 

Umit' 

Levels  in  Group  1 

335«35  „ „. 

369-0* 

420.000  dozea 

not 


been  adjusted  to 
exported    after 


*The  limits  have 
account    for    any 
December  31,  1992. 

'Category  369-0:  all  HTS  numt>ers  except 
5702.10.9020,  5702.49.1010.  5702.99.1010 
(rugs  exempt  from  the  bilateral  agreement): 
6302.60.0010,  6302.910005.  6302.91.0045 
(Category  369-D);  and  6307.10.2005  (369-S). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(aKl)- 

Sincerely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  93-15151  Filed  6-25-93;  8:45  am) 

BiujNO  cooc  isie-oii-r 


Adjuatmanl  of  Import  UmHa  for  CartaIn 
Cotton,  SHk  Bland  and  Other  VagatatMa 
Rbar  Taxtlla  Producta  Produced  or 
Manutacturad  In  Macau 

June  22. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commi6si<H>er  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  June  29. 1993. 
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FOR  FUfTTHER  MFORMATtON  CONTACT: 
Janet  Hainzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Dep>artment  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6709.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPt^MENTAnY  INFORMATION: 

AadMiity:  Executive  Order  11651  of  March 
3, 1972,  at  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  49074,  pubhshed  on  October 
29, 1992.  j 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.  i  '^ 

Rita  D.  Hayes.  | 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fi>r  the  Implementatioii  of  Textile 
Agreemeols 

June  22, 1993. 
Ccmmissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  ycu  en  October  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

E0Bctive  on  June  29. 1993,  you  are  directed 
to  amend  further  the  directive  dated  October 
23, 1992,  to  reduce  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Macau: 


Category 


Sut)levels  In  Group  I 
333/334/33S/B33/ 
834/835. 


338  

339  

340  

347/348^47 


Adjusted  twelve-month 


190,757  dozen  o( 
which  not  more  than 
104,584  dozen  shall 
be  In  Categorfes 

333/335/833/935 

249,753  dozen. 
1,058,413  dozen. 
235.098  dozen. 
593,677  dozen. 


*The  limits  have  not  been  adiusted  to 
account  for  any  Imports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  a%irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes. 

Chainncn,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-15152  Filed  6-25-93;  8:45  am] 
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Announcement  of  Import  Restraint 
UmlU  for  Cwlain  Cotton.  Wool  and 
Man-ltad«  RImt  TexUle  Producto  and 
Silk  BiMid  and  Other  Vegatabi*  Fitter 
Apparel  Produced  or  Manufactured  In 
tha  Democratic  Socialist  Republic  of 
Sri  Lanka 

June  22, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  July  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6708.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effiected  by  exchange  of  notes  dated  May 
23  and  24, 1988,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Democratic 
Socialist  Republic  of  Sri  Lanka 
establishes  umits  for  the  agreement 
period  which  begins  on  July  1, 1993  and 
extends  through  June  30. 1994. 


A  description  of  the  textile  and 

apparel  categories  in  terms  of  HTS 

numbers  is  available  in  the 

CORRELATION:  Textile  and  Apparel 

Categories  with  the  Harmonized  Tariff 

Schedule  of  the  United  States  (see 

Federal  Register  notice  57  FR  54976, 

piiblished  on  Noveinber  23. 1992).  , 
The  Tetter  to  the  Commissioner  of 

Customs  and  the  actions  taken  ptirsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implanentation  of  Textile 
Agreaneois 
June  22, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.Q  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9. 
1992;  pursuant  to  the  Bilateral  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  May  23  and  24, 1988,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Democratic  Socialist 
Republic  of  Sri  Lanka;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  July  1, 1993, 
entry  into  the  United  States  for  consimiption 
and  withdrawal  firom  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  and  silk  blend  and 
other  vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manubctured  in  Sri 
Lanka  and  exported  during  the  twelve-month 
period  beginning  on  July  1, 1993  and 
extending  through  June  30, 1994,  in  excess  of 
the  following  levels  of  restraint: 


Category 

Twelve-monlh  restraint 
limit 

237  

314  

227,498  dozen. 
2,694,340  square  me- 

331/631   

ters. 
2,194,185  dozen  pairs. 
42.824  dozen. 

333/633 

335/835  

501 ,835  dozen. 
220,806  dozen. 

330,542  dozen. 

wOBr939    •••••• •• 

340/640  

1,003,669  dozen. 
947,805  dozen  of 

which  rwt  more  than 
322,253  dozen  shaH 
be  In  Cetsgortes 
340-Y/640-y'. 
1,575,000  dozen  of 

1,050,000  dozen 
ahel  be  in  Category 
341  and  not  more 
tttwi  1,050,000 
dozen  aheN  be  in 
Cetegory641. 
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34S71 


Catogoty 


342^B42/B42 

345/846  

347/348/847 


Tw6)va-monlh  rMtraint 
Umtt 


350^660 
3o1/'B51  .........M 

352/652 
36»-<>B68-C* 

361  

363  .. 

368-0* 

36»-S» 

635 
638/63e«38  ... 

644  

645^646 
647/648  


521,908  dozwt. 

135.162  dozen. 

1,052348  dozwi  of 
which  not  mora  than 
631 ,529  dozen  Shalt 
be  In  Calegorfea 
347-T/348-T/847- 
T». 

93,675  dozen. 

250,025  dozen. 

1,070.581  dozen. 

1,030,771  idlograms. 

500,000  numbers. 

9,702.135  numbers. 

728,411  kMograme. 

607.008  Idlograms. 
294,410  dozen. 
715,193  dozen. 
401,468  numbers. 
160.587  dozen. 

861 .009  dozen. 


^Category 
6205.201015. 
6205.20.2050 
640-Y:    only 
6205J0.2020, 
6205.30.2060. 

'CalMory 
61(a^105015. 
6103.42.1020. 
6112.11.0050. 
6203.19.4020. 
6203.42.4010. 
6203.42.4035. 
6210.40.2036. 


340-Y:    only    HTS    numbers 

6205.20.2020.    6205.20.2046. 

and   6205.20.2060;   Category 

HTS    numbers   6205.30.2010, 

6205.30.2050  end 

347-T:    only    HTS    numbers 
6103.19.4020,    6103.22.0030, 


6103.42.1040.  6103.48.3010. 

6113.00.0038,  6203.19.1020, 

6203.22.3020,  6203.42.4005. 

6203.42.4015.  6203.42.4025. 

6203.42.4045.  6203.40.3020. 

.    6211.20.1520,  6211.20.3010 

end  6211.32.0040;  Category  348-T:  only  HTS 

rKjmbers        6104.12.0030,  6104.19.2030. 

6104.22.0040,    6104.29.2034,  6104.62.2010, 

6104.69.3022,  6112.11.0060, 

6117.90.0042,  6204.12.0030, 

6204.22.3040,  6204.29.4034, 

6204.62.4005.  6204.62.4010, 

6204.62.4030,  6204.62.4040. 

6204.69.3010.  6204.69.9010. 

6211.20.1550,  6211.20.6010, 


6104.62.2025, 

6113.00.0042, 

6204.19.3030, 

6204.62.3000, 

6204.62.4020, 

6204.62.4050, 

6210.50.2035, 

6211.42.0030 

847-T:    only 

6103.49.3017, 

6104.29.2045, 

6112.19.2080, 

6203.29,3046, 

6204.29.4041, 

6204.68.9044, 

6211.39.0040. 

6217.90.0070. 

*Cetegory 
6103.42.2025. 
6104.69.3010. 
6203.42.2010. 
6211.32.0010, 

6211.42.0010; ,,.^    , 

numbers       6103.23.0(»5, 
6103.43.2025,    6103.49.2000, 


and   6217.90.0050;   Category 
HTS    numbers    6103.29.2044, 


6103.49.3024, 
6104.69.3034, 
6112.19.2090, 
6203.49.3040, 
6204.29.4047, 
6211.20.3040. 


6211.49.0040 


6104.29.2041. 
6104.69.3038. 
6117.90.0051. 
6203.49.3045. 
6204.69.3052, 
6211.20.6040, 


and 


359-C:    onty    HTS    numbers 
6103.49.3034,    6104.62.1020, 
6114.20.0048,    6114.20.0052, 
6203.42.2090,    6204.62.2010. 
6211.32.0025  and 

Category  659-C:   only  HTS 
"*  "         6103.43.2020. 

6103.49.3038. 


6104.63.1020.  6104.63.1030. 
6104.68.3014.  6114.303044. 
6203.432010,  6203.43.2090. 
6203.48.1090,  6204.63.1510, 
6210.10.4015,  6211.33.0010. 
end  6211.43.0010. 

^Category    369-0:    only    HTS 
6302.60.0010.  6302.91.0005 

6302.91.0046. 

•CatsoMV    369-S:    only    HTS 
6307.102066. 


6104.68.1000. 
6114.30.3064. 
6203.48.1010. 
6204.69.1010. 
6211.33.0017 


numbers 
and 

number 


Importa  charged  to  these  category  limits  for 
the  periods  July  1. 1992  through  June  30. 
1993  and  Januaiy  27. 1093  through  June  30, 


1993  (Catagmy  314)  ahaU  be  charged  against 
thoae  levels  of  lestnint  to  the  extant  u  any 
unfilled  balancea.  In  the  event  the  limits 
established  for  those  p««iods  have  been 
exhausted  by  previous  entries,  audi  goods 
shall  be  subject  to  the  levels  set  fosth  in  this 
directive. 

The  limiU  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Denracratic  Socialist  Republic 
ofSriLanka. 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Statea  far  ooosumption 
to  include  entry  far  consumption  Into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  5S3(aXl). 

Sincerely, 

SiuaHqnaa, 

Chaiiman,  CommiOteforthelmplementaUon 
of  Textile  Agreements. 

(FR  Doc  93-15155  Filed  6-25-93;  8:45  am] 

BiujNa  coot  Mieei^ 


Adjuatmant  of  import  Umitt  for  Cortoin 
Cotton,  Wool  and  MnvModa  Fiber 
TaxUto  Products  Produead  or 
Manufaeturad  in  Taiwan 

June  22, 1993. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
Umits. — -o^ 

EFFECTIVE  DATE:  June  29, 1993. 
FOR  FURTHER  MFORMATKM  CONT/^CT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  OfBoe  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
buUetin  boards  of  each  Customs  port  or 
call  (202)  482-6719.  For  information  on 
embargoes  and  quota  res>penings,  call 
(202) 482-3715. 

SUPPUEMENTARV  MFORMATION: 

Aolhorily:  Executive  Order  11651  of  March 
3, 1972,  as  aaiended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854).  . 

The  current  limits  for  certain 
categories  are  being  reduced  for 
canyforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 


published  on  November  23. 1992).  Also 
see  57  FR  53885.  published  on 
November  13. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RttaD.Hayaa, 

Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  tot  the  lapiementetioa  of  Textile 


June  22, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silic  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effisctive  on  June  29, 1993.  you  are  directed 
to  amend  further  the  directive  dated 
November  6, 1992.  to  reduce  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
21, 1990  and  September  18, 1990: 


Category 


Sublevels  in  Group  I 
9ia 


225/317/326 

611  

619/620  ., 


WHhm  Group  I  sub- 
group 

361 

Sublevels  In  Group  H 
331  

998/999  »••••••••»» 

340  

631  .- 


Adjusted  twelve-month 
limit^ 


16.632,804  square  me- 
ters. 

33.006.144  aquve  me- 
ters. 

2.666,265  square  me- 
ters. 

12,138,923  squere  me- 


1,188,685  numbers. 

484,878  dozen  pirirs. 
716,100  dozea 
1,050,464  dozen. 
4,390.286  dozen  pairs. 


*The  ImKs  have  not  been  edMl*d  to 
aooount  for  any  imports  exported  eflsr 
December  31. 1892. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  acdoiu  fall  within  the  foreign  afEiirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl}. 
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Slncaraly, 
Rita  D.Hayes, 

Qiainnan,  Committee  for  Aelmpl 
of  Textile  Agreements. 
(FR  Doc  93-151S4  Filed  6-25-93;  »A5  am] 


ementalion 


Ainendwant  of  the  Coverage  of  Part- 
Catagorlea  for  Certaki  Cotton  and  Man- 
Made  Fiber  Textile  Productc  Produced 
or  Manufactured  In  Varioue  Countriea 

Jane  22. 1983. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACnON:  Usiiing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  of  certain  part-categories. 

EFFECTIVE  DATE:  Jime  29. 1993. 

FOR  FURTMER  INFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  462-3400.  | 

SUPPLEMENTARY  MFORMATION: 

AMthority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  die 
Agricultuial  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


To  iladliute  the  implementation  of 
existing  bilateral  textile  egreemaots  and 
export  visa  arrangraaeats  beeed  i^ion 
the  Harmonized  Tariff  Schedule  (HTS), 
for  goods  entered  in  tin  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
June  1. 1993,  regardless  of  the  date  of 
export,  certain  HTS  classification 
numbers  for  part-Categories  369-L  and 
670-L  are  being  changed  on  all  visa  and 
certification  arrangements  and  all 
import  controls  for  countries  with  these 
part-categories.  The  changes  contained 
below  are  being  published  in  a 
supplement  to  the  1993  Harmonized 
Tariff  Schedule. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonired  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  57  FR  54967, 
published  on  November  23, 1992). 
Rita  D.  Ha^w, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coamittaa  Cor  the  Imphmentation  of  Textile 


June  22. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  all  import 
control  dinctives  issued  to  you  by  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements,  which  include  wool 
and  man-made  fiber  textile  products  in  pert- 
Categories  369-L  and  670-L.  produced  or 
manubctured  in  varioiu  countries  and 
entered  in  the  United  States  for  consimiption 
on  and  after  June  1, 1993,  regardless  of  the 
date  of  export 

Also,  this  directive  amends,  but  does  not 
cancel,  all  directives  issued  to  you  which 
establish  visa  arrangements  for  part- 
Categories  369-4<  and  670-L  for  all  countries 
far  which  visa  arrangements  are  in  place  with 
the  United  States  Government. 

Effective  on  June  29, 1993,  you  are  directed 
to  make  the  changes  shown  below  in  the 
aforementioned  directives  for  goods  entered 
in  the  United  States  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
on  and  after  June  1, 1993,  regardless  of  the 
date  of  export: 


Category 

CXwoiete  number 

I4ew  number 

369-L 

4202.92.6000 

4202.92  J090 

670-L. 

4202.92.9020 _    .    

4202.92.802S 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Qiairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  93-15156  Filed  6-25-93;  8:45  am] 

BOUNO  coeE  asi»4«-F 


DEPARTMENT  OF  DEFENSE 

Depaitment  of  the  Air  Force 

Notice  of  Iftferrt  To  Prepare  en 
Environmental  impact  Statement,  Solid 
Waate  llanagemerrt  Complex, 

The  United  States  Air  Force  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  «vill  be 
prepared  for  the  construction  of  a  new 
solid  waste  management  complex  at 
Andersen  AFB,  Guam.  The  proposed 
•  Tiplex  is  to  include  recycling. 


composting,  and  disposal  facilities.  The 
proposed  disposal  facilities  would 
include  separate  landfills  for  asbestos, 
rubble  (hardfill),  and  sanitary  refuse. 

Alternatives  identified  to  oate  include 
seven  alternate  landfill  sites  on 
Andersen  AFB,  the  existing  Government 
of  Guam  landfill,  a  proposed 
Government  of  Guam  waste-to-energy 
facility,  a  new  DoD/Govemment  of 
Guam  landfill,  capping  and  vertical 
expansion  of  the  existing  landfill, 
incineration  on  base,  and  no  action. 

The  EIS  will  present  the  results  of  a 
screening  of  ahematives  and  examine 
environmental  impacts  of  alternatives. 
Issues  to  be  addressed  in  the  EIS  focus 
on,  but  are  not  limited  to,  groundwater 
quality,  endangered  species  habitat, 
presence  of  Installation  Restoration 
Program  sites  (requiring  investigation 
and  perhaps  remediatioD  prior  to  nee  es 
part  of  the  propoeed  solid  waste 
managefaent  complex),  air  tntality, 
transportation  systems,  aesmetics  and 
recreation. 

The  National  Environmmtal  Policy 
Act  encourages  agencies  to  conduct 


public  scoping  meetings  to  obtain  input 
to  assist  in  determining  the  nature, 
extent  and  scope  of  the  issues  and 
concerns  to  be  addressed  in  the  EIS.  The 
Air  Force  has  tentatively  scheduled  a 
public  scoping  meeting  for  July  1993. 
Notice  of  the  exact  time  and  place  of  the 
meeting  will  be  published  in  the  news 
media. 

The  United  States  Air  Force  invites 
commmts  and  suggestions  from  all 
interested  parties  on  the  scope  of  the 
EIS.  If  concerned  persons  are  not  able  to 
attend  the  scoping  meeting,  written 
comments  and  suggestions  will  be 
accepted  To  assiue  the  Air  Force  will 
have  sufficient  time  to  fully  consider 
public  inputs  on  issues,  written 
comments  should  be  mailed  to  ensure 
receipt  no  later  than  July  31, 1993. 
Comments  or  requests  for  further 
information  concerning  this  HS  should 
be  addreseed  to  Mr.  Roy  N.  Tsutsui. 
Chief,  Environmental  Flight,  Andersen 
AFB.  Guam.  633  CES/CEV.  Bidg  18001, 
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Unit  14041,  APO  AP  96543-4041; 

Phone  (671) 366-2101. 

Patsy  J.  Conner, 

Air  Force  Federal  Begister  Liaison  Officer. 

(FR  Doc.  93-15140  Filed  6-25-93;  8:45  ami 

MLUNQ  CODE  3aiO-ei-M 

DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  effect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  June  30, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Gary  Green,  Department  of 
Education,  7th  &  D  Streets,  SW.,  room 
4682,  Regional  Office  Building  3, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green,  (202)  401-3200.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  persons 
an  early  opportimity  to  comment  on 
information  collection  requests.  0MB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director, 
Information  Resources  Management 
Service,  publishes  this  notice  with  the 


attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  0MB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g., 
expedited:  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public,  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  amendment  to  this 
notice. 

Dated:  June  22, 1993. 

Joyce  Smith, 

Acting  Director,  Information  Resources 
Management  Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Expedited 

Title:  Libraries  Data  Collection — 
Federal — State  Cooperative  System 
(FSCS)  for  the  Collection  of  Data  from 
Public  Libraries  and  their  Outlets, 
State  Library  Agencies  and  Pubhc 
Library  Administrative  Entities. 

Freqency:  Annually 

Affiscted  Public:  State  or  local 
•  governments 

Reporting  Burden: 

Reponses:  51 

Burden  Hours:  1,530 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  FSCS  is  an  annual  census  of 
over  9,000  public  libraries  and  their 
outlets,  state  library  agencies  and 
public  library  administrative  entities. 
Data  for  public  libraries  is  aggregated 
at  the  state  and  national  levels. 
Federal,  state,  and  local  officials  use 
data  for  evaluation,  planning, 
monitoring,  budgeting,  administration 
and  policy.  Other  uses:  librarians, 
researchers,  business  and  educators. 
Respondents:  State  library  agencies 
and  District  of  Columbia. 


Additional  Information:  An  expedited 
review  is  reouested  because  the 
materials  to  be  submitted  are  time 
sensitive  administrative  records. 
According  to  guidelines  of  5  CFR 
1320.6  at  least  30  days  are  required 
for  respondents  to  provide  their 
submission.  In  order  to  provide 
respondents  with  sufficient  time  a 
clearance  date  of  June  30, 1993  is 
necessary. 

(FR  Doc.  93-15167  Filed  6-25-93;  8:45  am) 
BIUMG  CODE  4000-01-M 


Office  of  Educational  Research  and 
improvement 

Library  Service*  ar>d  Construction  Act: 
intent  To  Repay  Funds  Recovered  As 
a  Result  of  a  Final  Audit  Determination 
Issued  to  the  Library  of  Michigan 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Intent  to  Award 
Grantback  Funds. 


SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA)  (20  U.S.C.  1234h)  in  effect  in 
March  1991,  the  U.S.  Secretary  of 
Education  (Secretary)  intends  to  repay 
to  the  Library  of  Michigan  (State 
Agency),  under  a  grantback 
arrangement,  an  amount  equal  to  75 
percent  of  funds  recently  recovered  by 
the  Department  of  Education 
(Department)  as  a  result  of  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  (Assistant  Secretary)  on 
March  25, 1991.  The  Department's 
recovery  of  funds  followed  an  audit  of 
the  State  Agency  conducted  pursuant  to 
the  Single  Audit  Act,  31  U.S.C.  7501  et 
seq.  The  final  audit  determination 
issued  by  the  Assistant  Secretary  had 
sustained  the  auditor's  questioning  the 
use  of  $31,893  in  Federal  funds  awarded 
under  Title  I  of  the  Library  Services  and 
Construction  Act,  as  amended  (LSCA) 
(20  U.S.C.  351  et  seq.).  This  notice 
describes  the  State  Agency's  plans  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available  to  the  State  Agency.  This 
notice  invites  comments  on  the 
proposed  grantback. 

DATES:  Comments  should  be  received  by 
the  Department  on  or  before  July  28, 
1993. 

ADDRESSES:  All  written  comments 
should  be  submitted  to  Mr.  Robert 
Klassen,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW.,  Suite  402, 
Washington.  DC  20208-5571. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Klassen  at  (202)  219-1303. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$31,893  from  the  Library  of  Michigan 
(State  Agency)  in  response  to  claims 
arising  from  a  federally  mandated  audit 
covering  fiscal  years  (FYs)  1985  and 
1986. 
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The  dainu  inToIved  the  Stat« 
Agency's  administration  of  Title  I  of  the 
LSCA.  Tlie  final  audit  determination  of 
the  Assistant  Secretary  found  that, 
during  FYs  1985  and  1986.  the  State 
Agency  had  violated  certain  cost 
principles  governing  the  use  of  Federal 
Kmds  granted  to  State  and  local 
governments.  These  cost  principles  are 
contained  in  the  U.S.  Office  of 
Management  and  Budget  (OMB) 
Circular  A-87,  which  during  the  audit 
period  was  restated  in  the  Education 
Department  General  Administrative 
Regulations,  appendix  C  to  34  CFR  part 
74.  (These  cost  principles  are  now 
referenced  by  34  CFR  80.22).  A-«7 
forbids  the  allocation  of  joint  costs,  such 
as  rent  and  salaries  of  persons 
{>erfonning  both  grant  and  non-grant 
activities,  without  an  approved  cost 
allocation  plan.  In  addition,  building 
space  costs  are  allowable  only  with  the 
approval  of  the  Federal  grantor  agency. 
Further,  grantee  employees  who  divide 
their  time  between  Federal  and  non- 
Federal  objectives  must  keep  accurate 
time  distribution  records. 

The  State  Agency  appealed  the 
Assistant  Secretary's  determination  to 
the  Departaient's  Office  of 
Administrative  Law  Judges  (0ALJ1 
(ApplicatiOTi  of  the  Library  of  Michigan; 
Docket  No:  90-7»-R).  Mediation 
proceedings  conducted  imder  OALJ 
oversight  culminated  in  submission  of 
additional  evidence  by  the  State  Agency 
and  a  March  25, 1991  redeterminatian 
by  the  Assistant  Secretary  of  the  amount 
to  be  refunded  as  $31,893.  A  Repajmirait 
Agreement  was  executed  on  May  2, 
1991.  On  May  6, 1991,  the  Library  of 
Michigan  paid  $31,893  to  the 
Department. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a]  of  GEPA  (1986) 
provides  that  whenever  the  Secretary 
has  recovered  funds  following  a  final 
audit  determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  tlmee  funds  to  be  additional 
funds  available  for  that  program  and 
may  arrange  to  repay  to  the  State 
Agency  affected  by  that  determination 
an  amoimt  not  to  exceed  75  percent  of 
the  recovered  funds.  Ilie  Secretary  may 
enter  into  this  so-called  "grantbadc" 
arrangement  if  the  Secretary  determines 
that: 

(1)  The  practices  and  procedures  of 
the  State  Agency  that  resulted  in  the 
final  audit  determination  have  been 
corrected,  and  that  the  State  Agraicy  is. 
.n  all  other  respects,  in  compliance  with 
rnauirements  of  the  appUcable  program; 

•  2)  Tlie  State  Agency  has  submitted  to 
:>:e  Secretary  a  plan  for  the  use  of  the 
hands  to  be  awarded  under  the 


grantback  arrangement  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 
(3)  The  use  of  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Agency's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  vmder  which  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  459(a)(2) 
of  GEPA,  in  its  February  10, 1993, 
request  for  a  grantback,  the  State  agency 
submitted  a  plan  for  the  proposed  use 
of  the  requested  funds.  In  its  plan,  the 
State  proposes  to  use  the  grantback  of 
$23,920  to  extend  and  improve  library 
services  to  areas  of  the  State  where  they 
are  inadequate,  in  compliance  with 
section  102(a)(2)(A)  of  the  LSCA.  The 
grantback  funds  will  be  used  to 
supplement  ourent  program  activities 
by  providing  increased  access  to 
information  and  educational  resources 
throughout  Michigan  and  the  nation.  To 
that  end,  the  State  Agency's  plan  is  to 
fund  the  placement  of  computer 
terminals  in  libraries  within  the  State 
that  do  not  have  them,  or  to  provide 
subscriptions  to  online  databases  for 
libraries  that  have  computers.  In 
particular,  the  plan  will  provide  to 
small  and  rural  libraries  or  libraries  in 
economically  depressed  areas  the 
opportunities  and  advantages  of  current 
tecnnological  innovations. 

This  application  of  the  grantback 
funds  would  benefit  the  population  that 
was  affected  by  the  repayment  of  the 
original  audit  findings.  LSCA  funds  in 
the  FYs  1985  and  1986  were  used  to 
expand  and  improve  pubUc  library 
services  and  resource  sharing  that 
resulted  from  the  Library  of  Michigan's 
networking  and  statewide  Ubrary 
planning  programs.  Currently  these 
statewide  networking  activities  center 
on  the  use  of  technological  innovations. 
The  State  Agency  proposed  to  use 
grantback  funds  to  purchase  computers 
or  computer  terminals  and  subscriptions 
to  online  databases  for  the  18  percent  of 
Michigan  libraries  that  currmtly  do  not 
have  access  to  regional  and  State 
bibliographic  databases.  These  libraries 
are  generally  either  small  rural  libraries 
or  are  located  in  economically 
depressed  areas  of  the  State.  The 
Secretary's  analysis  of  the  proposed 
activities  and  the  project  budget 
indicates  that  the  requested  amount  for 
the  grantback  award,  wdiich  is  the 
maximvim  amoimt  permitted  under 
section  459(a)  of  GEPA,  is  reasonable 


and  necessary  to  tira  fulfillment  of  the 
proposed  grantback  project  and  is 
justified  in  the  light  of  the  enhancement 
of  the  statewide  library  network. 

D.  Secretary's  Determination 

The  Secretary  has  reviewed  the  State 
Agency's  request  for  the  repajonent  of 
fimds,  the  State  Agency's  plan  (as 
outlined  in  Section  C  of  this  Notice), 
and  other  information  submitted  by  the 
State  Agency.  Based  upon  that  review, 
the  Secretary  has  determined  that  the 
conditions  contained  in  section  459  of 
GEPA  have  been  met.  This 
determination  is  based  upon  the  best 
information  available  to  the  Secretary  at 
the  present  time.  If  this  information  is 
at  a  later  date  discovered  to  have  been 
inaccuirate  or  incomplete,  the  Secretary 
will  not  be  precluded  fi'om  taking 
appropriate  administrative  action  at  that 
time.  On  finding  that  the  conditions  of 
section  459  of  GEPA  have  been  met,  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
reconunendation  or  final  audit 
determination. 

E.  Notice  of  the  Secretary's  Intent  to    . 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  thirty  days  prior  to  entering  into 
an  arrangement  to  award  funds  imder  a 
grantbadk,  the  Secretary  must  pubUsh  in 
the  Federal  Register  a  notice  of  intent 
to  do  so.  and  the  terms  and  conditions 
imder  which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Library  of  Michigan 
under  a  grantback  arrangement,  as 
authorized  by  section  459.  The 
grantback  award  will  be  in  the  amoimt 
of  523,920.  This  amount  is  75  percent— 
the  maximum  percentage  authorized  by 
section  459 — of  the  amount  of  funds 
recovered  by  the  Department  under  the 
terms  of  the  Repayment  Agreement  in 
this  case.  The  Secretary's  intent  to 
award  the  maximum  amount  of 
grantback  funds  possible  under  section 
459  is  based  upon  the  determination 
outlined  in  Section  D  of  this  notice. 

F.  Terms  Bad  Conditions  Under  Which 
Payments  Under  ■  Grantback 
Airangemenl  Will  Be  Made 

The  State  Agency  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(1)  The  Library  of  Michigan  will 
expend  the  funds  awarded  under  the 
grantback  in  accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  including 
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those  related  to  the  pmposes  for  which 
LSCA  Title  I  funds  may  be  Msad. 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  February  10, 1993, 
request  for  grantback.  and  any  other 
amendments  to  that  plan  that  are 
approved  in  advance  of  the  grantback 
award  by  the  Secretary. 

(2)  Pursuant  to  section  459(c)  of 
GEPA,  all  funds  received  under  this 
grantback  arrangement  must  be 
obligated  not  later  than  September  10, 
1994. 

(3)  The  State  Agency  must,  not  later 
than  January  1. 1995,  submit  a  report  to 
the  Secretary  that — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used; 

(b)  Shows  that  the  funds  awarded 
imder  the  grantback  have  been 
liquidated: 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent;  and 

(d)  Describes  the  consultation  with 
representatives  of  the  population  that 
will  benefit  from  the  grantback 
payments. 

(4)  Separate  accoimting  records  must 
l;e  maintained  docimienting  the 
expenditiire  of  funds  under  the 
grantback  arrangement. 

(Catalog  of  FedeTall)omestlc  Assistance 
Number  84.034:  Library  Services  and 
Construction  Act  State-Administered 
Program.) 

Dated:  June  18, 1993. 
Richard  W.  Riley. 
Secretary  of  Education. 
[FR  Doa  93-15103  Filed  6-2S-93;  8:45  am) 
BUXING  COOe  4000-01 -M 


Office  of  Postsecondary  Education 

Availability  of  the  1992-«3  National 
Defdnse,  National  Direct  and  Perkint 
Loan  Programs  Revised  Directory  of 
Designated  Low-Income  Schools 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  availability  of  the 
National  Defisnse,  National  Direct  and 
Perkins  Loan  Programs  revised  directory 
of  designated  low-income  schools  for 
teacher  cancellation  benefits  for  the 
1992-93  school  year. 

SUMMARY:  Institutions  and  borrowers 
participating  in  the  National  Defense, 
National  Direct,  and  Federal  Perkins 
Loan  Programs  and  other  interested 
persons  are  advised  that  they  may 
obtain  information  regarding  the 
National  Defense,  National  Direct  and 
Perkins  Loan  Programs  Revised 
Directory  of  Designated  Low-Income 
Schools  for  Teacher  Cancellation 
Benefits  for  the  1992-93  School  Year 


(Directory).  The  revised  Directory 
reflects  changes  in  the  list  of  schools  at 
which  borrowers  may  be  teaching  to 
qualify  for  teacher  cancellation  benefits 
imder  each  of  the  loan  programs. 
DATES:  The  revised  Directory  is 
currently  available. 
ADDRESSES:  Information  concerning 
specific  schools  listed  in  the  revised 
Directory  may  be  obtained  from  Ronald 
W.  Allen,  Systems  Administration 
Branch,  Campus-Based  Programs 
Systems  Division,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  4621.  ROB-3). 
Washington,  DC  20202-5453. 
Telephone  (202)  708-6730.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
■Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
revised  Directory  is  available  at  (1)  each 
institution  of  higher  education 
participating  in  the  Federal  Perkins 
Loan  Program,  (2)  each  of  the  fifty-seven 
(57)  State  and  Territory  Departments  of 
Education,  (3)  each  of  the  major  Federal 
Perkins  Loan  billing  services,  and  (4) 
the  U.S.  Department  of  Education. 

SUPPLEMENTARY  INF0RMATK)N:  The 

Secretary  of  Education  published  a 
notice  in  the  Federal  Register  on 
November  19, 1992  (57  FR  S4573)  that 
the  National  Defense,  National  Direct 
and  Perkins  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits  for  the 
1992-93  School  Year  was  available.  The 
Secretary  has  revised  the  Directory  due 
to  changes  in  the  authorizing  legislation, 
additional  schools  becoming  eligible, 
the  opening  and  closing  of  schools, 
school  name  changes,  and  the  need  for 
other  corrections.  These  changes  are 
reflected  in  the  revised  Directory. 
The  procediu^s  for  selecting  tne 
schools  that  qualify  borrowers  for 
teacher  cancellation  benefits  are 
described  in  the  Federal  Perkins  Loan 
Program  regulations  at  34  CFR  674.53 
and  674.54  and  in  section  465  of  the 
Higher  Education  Act  of  1965,  as 
amended.  The  Directory  has  been 
revised  to  reflect  the  provision  of  the 
Higher  Education  Amendments  of  1992 
that  the  Secretary  no  longer  is  required 
to  set  a  50-percent  restriction  on  the 
niunber  of  low-income  institutions  in  a 
State  receiving  assistance  under  Chapter 
1  for  cancellation  piirposes  for  the 
Federal  Perkins  and  National  Direct 
Student  Loan  programs.  The  Secretary 
has  determined  that  for  the  1992-93 
academic  year,  full-time  teaching  in  any 


of  the  schools  set  forth  in  the  Directory, 
as  revised,  qualifies  a  borrower  for 
cancellation. 

The  Secretary  is  prqyiding  the  revised 
Directory  to  each  Institution 
participating  in  the  Federal  Perkins 
Loan  Program.  Borrowers  and  other 
interested  parties  may  check  with  their 
lending  institutions,  the  appropriate 
State  or  Territory  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Postsecondary  Education  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1992-93  academic  year. 

The  Office  of  Postsecondary 
Education  will  retain,  on  a  permanent 
basis,  copies  of  all  published 
amendments  and  revised  Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense/Direct  and 
Federal  Perkins  Student  Loan  Cancellations.) 

Dated:  June  18, 1993. 

Maureen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  93-15104  Filed  6-25-93;  8:45  am] 

MLUNQ  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center,  Hnanclal  Assistance  Award; 
Grant  Renewal 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Morgantown  Energy  Technology 
Center. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Renewal  Award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600. 7(b)(2)(i) 
Criteria  (A),  the  DOE.  Morgantown 
Energy  Technology  Center  (METC)  gives 
notice  of  its  plans  to  award  a  grant 
renewal  to  the  University  of  Colorado, 
Chemical  Engineering  Department, 
Campus  Box  19,  Boulder,  Colorado 
80309-0019,  in  the  amount  of 
approximately  $193,494  and  cover  a 
twelve  (12)  month  project  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Harness,  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box 
880,  Morgantown,  West  Virginia  26507- 
0880,  Telephone:  (304)  291-4241. 
Procxirement  Request  No.  21- 
93MC27115.501. 

SUPPU9IIENTARY  INFORMATION:  The 
pending  award  is  based  on  a  renewal 
application  for  continuing  work 
necessary  to  the  satisfactory  completion 
of  an  activity  presenUy  being  funded  by 
DOE  and  for  which  competition  for 
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support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity.  The  grant  is 
to  provide  tinancial  assistance  to  the 
University  of  (Colorado  for  conducting 
research  focused  on  the  development  of 
an  economical  process  to  convert 
natural  gas  to  higher  value 
hydrocarbons  utilizing  catalytic 
technologies.  By  providing  financial 
support.  DOE  expects  to  ultimately 
stimulate  utilization  of  natural  gas 
reserves  by  addressing  serious 
information  deficiencies  that  must  be 
overcome  to  permit  the  smooth 
operation  and  expansion  of  domestic 
natural  gas  markets. 
Louie  L.  Calaway.  | 

Director.  Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center. 
(FR  Doc.  93-15225  Filed  6-25-93;  8:45  am] 
anjuNQ  COM  Mae-01-H 


Federal  Energy  Regulatory 
Commission  j 

[Docket  No.  CP93^98-000] 
ANR  Pipeline  Co.;  Application 

June  22. 1993. 

Take  notice  that  on  June  17, 1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-498- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  firm  transportation  services  for 
Southern  Natiual  Gas  Company 
(Southern),  authorized  in  Docket  Nos. 
CP79-95  and  CP80-119,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  ANR  and  Southern 
have  agreed  to  terminate  the 
transportation  agreements  dated 
November  10, 1978,  and  October  31, 
1979,  on  file  as  ANR's  Rate  Schedule 
Nos.  X-74  and  X-106,  respectively, 
xmder  Original  Volume  No.  2  of  ANR's 
FERC  Gas  Tariff.  ANR  states  that  the 
parties  have  agreed  to  replace  the  two 
transportation  services  with  open-access 
transportation  services  under  part  284  of 
the  Commission's  regulations.  ANR 
i-equests  that  the  abandonments  of 
service  be  made  effective  on  November 
1, 1992,  coincident  with  the  effective 
date  of  ANR's  interim  settlement  in 
Docket  Nos.  RP89-161,  et  al. 

ANR  explains  that  up  to  8,484  Mcf  of 
gas  per  day  is  transported  under  Rate 
Schedule  X-74  from  West  Cameron 
Area  Block  167,  offshore  Louisiana,  to 
an  interconnection  with  Southern  in  St. 
Mary  Parish,  Louisiana,  and  alternately. 


at  the  tailgate  of  the  Superior  Oil 
Company's  Lowry  Plant  in  Cameron 
Parish,  Louisiana.  ANR  further  states 
that  up  to  1,400  Mcf  of  gas  per  day  is 
transported  under  Rate  Schedule  X-106 
from  Eugene  Island  Block  341,  offshore 
Louisiana  to  St.  Mary  Parish,  Louisiana 
(Shadyside). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1993.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
LoiflD.CaafaeU. 
Secretary. 

[FR  Doc.  93-15081  Filed  6-25-93;  8:45  am] 
BHJJNQ  cooe  «n7-ei-M 


[Docket  No.  TX93-2-0001 

City  of  Bedford,  VA,  City  of  Danville. 
VA,  City  of  Martinsville,  VA,  Tovm  of 
Richiands,  VA,  Blue  Ridge  Power 
Agency;  Filing 

June  22, 1993. 

Take  notice  that  on  June  18. 1993.  the 
Cities  of  Bedford,  Danville  and 
Martinsville,  and  the  Town  of 
Richiands,  together  with  the  Blue  Ridge 
Power  Agency  filed  an  Application  for 
Order  Requiring  Transmission  Service 
to  be  provided  by  the  operating 
companies  of  the  American  Electric 
Power  Company.  Inc.  (AEP)  System 
(collectively  "AEP  Companies").  The 
application  has  been  filed  piusuant  to 
section  211  of  the  Federal  Power  Act,  as 
amended  by  the  Energy  Policy  Act  of 
1992  (16  U.S.C.  824j). 

The  applicants  are  partial 
requirements  customers  of  AEP 
subsidiary  Appalachian  Power 
Company  (APCo)  and  allege  that  AEP 
has  refused  to  provide  such  services  in 
connection  with  Blue  Ridge  Power 
Agency's  purchase  of  term  capacity  and 
energy  from  PSI  Energy,  Inc.  (PSI)  under 
the  Interchange  Agreement  between 
them. 

Copies  of  the  filing  were  served  on 
American  Electric  Povier  Service 
Corporation,  APCo,  and  PSI. 

Ajiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  26, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  . 
LoiiD.CasheU. 
Secretary. 

[FR  Doc  93-15072  Filed  6-25-93;  8:45  am) 
BlUJNa  COOE  (Tir-OI-M 


[DodWt  No.  ELB3-47-400] 

The  Board  of  Public  Works  of  the  City 
of  Lewes,  DE,  v.  Deimarva  Power  and 
Ught  Co.;  niing 

Jime  22, 1993. 

Take  notice  that  on  Juine  11, 1993,  The 
Board  of  Public  Works  of  the  City  of 


[Docket  No.  < 
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Lewes,  Delaware  tendered  for  filing  a 
complaint  against  Delmarva  Power  and 
Light  Company  (DP&L)  requesting  that 
the  Commission  find  DP&L  has  failed  to 
fulfill  its  contractual  obligations  to 
Lewes,  to  order  DP&L  to  act  in 
accordance  with  those  obligations,  and 
to  provide  refunds  for  damages  caused 
to  Lewes  by  DP&L's  failure  to  abide  by 
its  Settlement  Agreement  in  FERC 
docket  No.  ER92-236-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  cv  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  22. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  due  on  or  before  July  22, 1993. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  93-15078  Filed  6-25-93;  8:45  am] 
BHXMQ  CODE  ITIT-ei-M 


[DocKM  No.  CP93-477-000] 

CNG  Transmlftslon  Corp.;  Application 

June  22, 1993. 

Take  notice  that  on  June  10, 1993, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP93-477-000  an  application,  pursuant 
to  section  7(c)  of  the  Natiiral  Gas  Act. 
for  a  certificate  of  public  convenience 
and  necessity  authorisnng  the 
replacement  of  approximately  16.4 
miles  of  its  existing  12-inch  deteriorated 
Line  9.  with  8.8  miles  of  new  30-inch 
pipeline  (designated  TL-47A  Extension 
1),  in  Armstrong  &  Westmoreland 
Coimties,  Pennsylvania,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

CNG  states  that  about  8.8  miles  of 
Line  9  will  be  removed  (except  at  road 
and  river  crossings)  between  CNG's 
Kiski  Gate  and  McIIwain  Gate  Stations 
and  the  TL-474  Extension  1 
replacement  pipeline  will  be  placed  in 
the  same  ditch.  Further,  CNG  states  that 
the  remaining  7.6  miles  of  Line  9  to  the 
South,  between  CNG's  J.  B.  Tonkin 


Compressor  Station  and  the  Kiski  Gate 
Station  will  be  abandoned  in  place  and 
ultimately  used  as  a  ground  bed  for  the 
cathodic  protection  of  a  parallel 
pipeUne,  Line  19. 

CING  states  that  construction  of  the 
proposed  replacement  facilities  will  cost 
an  estimated  $8,817,400  which  will  be 
financed  from  funds  on  hand  or 
obtained  from  CNG's  parent  company. 
Consolidated  Natural  Gas  Company. 

According  to  CNG,  Line  9,  a  12-inch 
bare-metal  pipeline,  was  constructed  in 
1944  with  an  original  Maximum 
Allowable  Operating  Pressure  (MAOP) 
of  1000  psig.  To  maintain  compliance 
with  Department  of  Transportation 
(DOT)  regulations,  CNG  over  the  years 
had  to  derate  this  part  of  its  system  to 
an  MAOP  of  894  psig.  Replacing 
deteriorated  Line  9  will  restore  the 
operating  capability  of  this  portion  of 
CNG's  system,  states  CNG. 

CNG  states  that  it  can  effectively 
replace  16.4  miles  of  deteriorated,  12- 
inch,  pipeline  by  replacing  it  with  8.8 
miles  of  new,  coated,  30-inch  pipeline 
(TL-474  Extension  1).  This  not  only 
allows  CNG  to  enhance  the  integrity  and 
safe  operation  of  its  system  in  its  Central 
Division  (and  comply  with  DOT 
regulations),  but,  according  to  CNG,  also 
enables  CNG  to  increase  the  reliability 
of  its  pipeline  system,  for  the  benefit  of 
all  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CNG  to  appear  or  be 
represented  at  the  hearing. 
Loii  D.  Cuheli, 
Secretary. 

(FR  Doc.  93-15079  Filed  6-25-93:  8:45  am) 
MLUNO  cooe  iriT-01-M 

[Docket  No.  CP92-595-000] 

Great  Lakes  Gaa  Transmiasion  Limited 
Partnership;  Site  Visit 

June  22. 1993. 

On  July  15, 1993,  the  staff  of  the 
Federal  Energy  Regulatory  Commission 
will  conduct  a  site  visit  of  Great  Lakes' 
proposed  pipeline  loop  and  alternatives 
in  China  Township,  St.  Clair  County, 
Michigan. 

For  further  information,  contact  Mr. 
Howard  Wheeler  at  (202)  208-1237. 
Loii  D.  Cashell. 
Secretary. 

(FR  Doc.  93-15071  Filed  6-25-93;  8:45  ami 
BiLUNG  cooe  ri7-01-M 

[Docket  No.  EL9»-46-000] 

City  of  Hamilton,  OH  and  American 
Municipal  Power-Ohio,  Inc.  v.  Kentucky 
Power  Co.  and  Ohio  Power  Co.;  Filing 

June  22, 1993. 

Take  notice  that  on  June  7, 1993,  the 
City  of  Hamilton,  Ohio  (Hamilton)  and 
American  Power-Ohio.  Inc.  (AMP-Ohio) 
tendered  for  filing  a  Complaint  against 
Kentucky  Power  Company  (KPCO)  and 
Ohio  Power  Company  (OPCX))  for  a 
reduction  in  the  loss  adjustment  factor 
being  charged  by  the  Companies  for  the 
transmission  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
E)C  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  13. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  due  on  or  before  July  13, 1993. 
Lois  D.  Cashell,  . 

Secretary.  j 

[FR  Doc  93-15080  Filed  &-25-93;  8:45  am] 
aaiMQ  CODE  fl717-01-«i 


[Docket  No.  ER93-513-002] 

Idaho  Power  Co.;  RItng 

June  22. 1993. 

Take  notice  that  on  June  16, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  revision  of  rates  and  a  refund 
report  in  the  above-referenced  docket 
with  regard  to  Clockum  Transmission, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
ot  protests  should  be  filed  on  or  before 
July  7, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 

[FR  Doc  93-15074  Filed  6-25-93;  8:45  am] 
BILUNO  COOe  1717-01-M 


[Docket  No.  ER93-71 5-000] 

New  England  Power  Service  Co.;  Filing 

June  22, 1993. 

Take  notice  that  on  Jime  16, 1993, 
New  England  Power  Service  Company 
(NEP)  tendered  for  filing  a  Notice  of 
Termination  of  NEP's  transmission 
service  to  the  Vermont  Electric 
Generation  and  Transmission  Coop 
(VEGT)  for  VEGT's  entitlement  in 
Northeast  Utilities'  gas  turbine  units. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
J\ily  7, 1993.  Protests  will  be  considered 


by  the  Commission  in  determining  the- 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-15077  Filed  6-25-93;  8:45  am] 
BILUNO  CODE  S717-01-M 

[DockM  No.  iD-2794-000] 
James  T.  Rhodes;  niing 

June  22, 1993. 

Take  notice  that  on  May  28, 1993, 
James  T.  Rhodes  (Applicant)  tendered 
for  filing  an  appUcation  under  section 
305(b)  to  hold  the  following  positions: 
Officer  and  Director— Virginia  Electric 

and  Power  Company 
Director — ^Nations  Bank  of  Virginia 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rxiles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  6, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc  93-15076  FUed  6-25-93;  8:45  am] 

BIUMQ  CODE  •717-01-11 


[Docket  No*.  CP79-444-004,  CP81-125- 
001,  CP81-474-003.  and  CP82-499-002] 

Tennessee  Gas  Pipeline  Co.;  Petition 
to  Amend 

June  22, 1993. 

Take  notice  that  on  June  14, 1993, 
Teimessee  Gas  PipeUne  Company 
(Tennessee),  1010  Milam  Street, 
Houston,  Texas  77002,  filed  with  the 
Commission,  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA),  a  petition  to 
amend  orders  issued  in  the  above 
referenced  dockets  to  eliminate 
restrictions  on  the  transportation  of 
natinal  gas  for  Chevron  IT.S.A.  Inc. 
(Chevron-successor  to  Gulf  Oil 


Corporation),  all  as  more  fully  set  forth 
in  the  application  for  amendment, 
which  is  open  to  the  public  for 
inspection. 

Tennessee  states  that  pursuant  to 
Commission  orders  granted  in  the  above 
referenced  dockets  ^  (as  amended), 
Tennessee  and  other  parties  received 
authority  to  construct  and  operate  the 
SP77  system,  which  extends  from  a 
South  Pass  Block  77,  oSshore  Louisiana, 
platform  to  an  onshore  point  in 
Plaquemines  Parish,  Louisiana.  Chevron 
contributed  a  percentage  of  the 
construction  and  operation  expenses  in 
exchange  for  using  the  same  percentage 
of  the  SP77  system's  capacity  to  meet  its 
warranty  contract  obUgations  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern). 

Tennessee  also  states  that  the  orders 
issued  in  the  above  referenced  dockets 
restricted  the  natural  gas  volumes 
transported  via  the  SP77  system  by 
Tennessee  and  others  for  Gulf  Oil  to 
satisfying  Chevron's  warranty  contract 
obUgations  to  Texas  Eastern.  Chevron 
fulfilled  its  warranty  contract 
obUgations  to  Texas  Eastern  in 
November  1989,  but  Tennessee's 
transportation  service  restrictions  still 
remain  in  effect.  Teimessee,  therefore,  at 
Chevron's  urging,  proposes  the  removal 
of  aU  restrictions  on  market  destinations 
or  use  of  Chevron's  gas  transported  by 
Tennessee  via  the  SP77  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Riiles  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  93-15082  Piled  6-25-93;  8:45  am] 
BIUMQ  COOE  sTir-et-M 


>  S«e  Olden  at  12  FERC  161,307  (1980):  IB  FERC 
161,054  (1981);  17  FERC  162,196  (1981);  and  22 
FERC  161,208  (1983),  respectively. 
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itoy.  16  FERC 
81);  and  22 


[Docket  No.  CP93-499-O00] 

Transwestem  Pipelina  Co.;  Request 
Under  Blanket  Authorization 

June  22, 1993. 

Take  notice  that  on  June  18, 1993, 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP93-499-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  permission  and  approval 
to  abandon  a  sales  tap  used  to  provide 
a  direct  sales  service  to  Mr.  Ray  H. 
Ralston,  a  right-of-way  grantor,  located 
in  Hansford  County,  Texas  xinder 
Transwestem's  blanket  certificate  issued 
in  Docket  No.  CP82-534-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  proposes  to  abandon  a 
tap,  side  valve,  and  measurement 
facilities  was  previously  used  to  provide 
a  direct  sales  service  to  Mr.  Ralston,  a 
right-of-way  grantor  located  in  Hansford 
County,  Texas.  Transwestem  states  that 
it  sold  up  to  7,700  dth  per  year  to  Mr. 
Ralston  pursuant  to  a  direct  sales 
agreement  dated  Jime  5, 1978,  with  a 
primary  term  of  twelve  months.  By 
letter  dated  April  14, 1993,  Mr.  Ralston 
advised  Transwestem  that  he  was  no 
longer  interested  in  receiving  gas 
services  from  Transwestem  and 
requested  that  Transwestem  remove  the 
metering  faciUties,  it  is  indicated. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  if 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-15073  Filed  6-25-93;  8:45  am] 
MLUNQ  CODE  «717-0t-H 


[Docket  No.  ER93-676-000] 

Wisconsin  Power  &  Ught  Co.,  niing 

June  22, 1993. 

Take  notice  that  on  Jime  10, 1993, 
Wisconsin  Power  &  Light  Company 
(WP&L)  tendered  for  filing  material 
inadvertently  not  included  in  their  May 
28, 1993  filing  in  the  above-referenced 
docket.  In  addition,  WP&L  requests  to 
withdraw  their  request  for  privileged 
treatment  of  the  confidential  agreement 
also  filed  on  May  28, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  7, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoiaD.CasheU, 
Secretary. 

IFR  Doc.  93-15075  Filed  6-25-93;  8:45  am) 
BUIMQ  CODE  nr-oi-M 


Western  Area  Power  Administration 

Rnai  Power  Allocations,  1994  Power 
Martceting  Plan,  Central  Valley  Project, 
Caiifomla 

AGENCY:  Westem  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  the  final  allocation  of 
29.122  megawatts  of  power  under  the 
1994  Power  Marketing  Plan. 

SUMMARY:  The  Westem  Area  Power 
Administration  (Westem),  a  Federal 
power  marketing  agency  of  the 
Department  of  Energy,  hereby 
annoimces  its  final  allocation  of  29.122 
megawatts  (MW)  of  Central  Valley 
Project  (CVP)  power  under  the  1994 
Power  Marketing  Plan  (Plan)  published 
in  57  FR  45782,  October  5, 1992.  That 
notice  announced  the  final  allocation  of 
500.824  MW  of  power  to  existing 
customers  and  the  proposed  allocation 
of29.122MW  of  power. 

The  formal  comment  period  on  the 
proposed  allocations  ended  on 
November  4, 1992,  and  a  discussion  of 
the  comments  received  is  included  in 
this  notice.  After  consideration  of  all  the 
comments,  Westem  has  decided  to 


finaUze  the  proposed  power  allocations 
as  announced  in  the  October  5, 1992, 
notice. 

DATES:  Electric  service  contracts  for  the 
sale  of  the  power  allocated  in  this  notice 
will  be  effective  on  the  later  of  July  1, 
1994.  or  when  signed  by  both  the 
customer  and  Westem.  Allottees  will 
have  6  months  to  execute  a  contract 
with  Westem  after  the  initial  offer  of  a 
draft  contract,  unless  otherwise  agreed 
in  writing  by  Westem.  Contracts  entered 
into  under  the  Plan  will  remain  in  effect 
until  midnight  of  December  31, 2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Feider.  Area  Manager, 
Sacramento  Area  Office,  Westem  Area  . 
Power  Administration.  1825  Bell  Street, 
Suite  105,  Sacramento.  CA  95825-1097, 
(916)  649-4418.  All  documentation 
made  or  retained  by  Westem,  including 
the  environmental  assessment  and 
finding  of  no  significant  impact,  for  the 
purpose  of  developing  the  Plan  and 
allocations,  is  available  for  inspection 
and  copjring  at  this  address. 

SUPPLEMENTARY  INFORMATION: 

Responses  to  Comments  Regarding 
Proposed  Power  Allocations 

Comment:  Westem  received 
comments  from  allottees  who  generally 
expressed  that  while  they  would  have 
desired  a  greater  allocation  of  power, 
they  appreciated  the  amount  that  they 
received. 

Response:  Westem  appreciates  their 
supportive  comments  and  looks  forward 
to  providing  electric  services. 

Comment:  The  city  of  Avenal 
recommended  that  Westem  implement 
allocations  to  new  customers  as  soon  as 
possible;  there  is  no  purpose  in  waiting 
until  July  1, 1994. 

Response:  Westem  announced  in 
previous  Federal  Register  notices 
regarding  the  Plan  that  electric  service 
contracts  for  the  sale  of  this  power  will 
be  effective  on  the  later  of  July  1, 1994, 
or  when  signed  by  Westem  and  the 
customers.  This  was  a  condition  of 
marketing  power  under  this  Plan.  In 
addition,  the  29.122  M\V  of  power  was 
originally  marketed  through  June  30, 
1994,  and  a  portion  of  this  power  is 
imder  contract  until  then. 

Comment:  The  cities  of  Alameda, 
Healdsburg,  Lodi,  Lompoc,  Santa  Clara, 
and  Ukiah  (Cities)  suggested  that 
Westem  market  the  21  MW  of  Diversity 
Power  (pro  rata  allocations)  to  the  Cities 
(excluding  Santa  Clara)  as  soon  as 
possible,  since  it  would  mitigate  some 
of  the  impacts  that  have  already 
occurred  through  withdrawals.  The 
Qties  also  commented  that  by  not 
marketing  this  power,  Westem  is 
foregoing  revenues  that  could  assist  in 
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the  repayment  of  the  CVP.  Also,  the 
Northern  California  Power  Agency 
recommended  that  Western  provide 
Diversity  Power  allocations  on  a  "retro- 
active, priority  basis"  to  those 
customers  who  have  already 
experienced  Westlands  Withdrawals. 

Response:  Western  originally 
marketed  Diversity  Power  in  1982  to 
provide  economic  incentives  for 
customers  to  shed  load  so  Western 
could  avoid  exceeding  the  simultaneous 
load  level  limit  and  minimize  the  need 
to  reduce  Contract  Rates  of  Delivery. 
Since  that  time,  other  arrangements 
have  also  been  implemented  to  enable 
Western's  Diversity  Program  to 
adequately  protect  the  1152  MW  load 
level  without  the  need  to  maricet 
additional  Diversity  Power.  Western  is 
concerned  that  marketing  additional 
Diversity  Power  will  stress  the  system 
because  it  will  increase  the  energy 
requirements  on  the  CV?  and  the 
number  of  times  needed  to  shed  load  to 
maintain  the  load  level.  Western  has. 
therefore,  decided  that  it  may  market 
this  power  on  a  pro  rata  basis  to  those 
customers  who  may  in  the  future  lose  a 
portion  of  their  Long-Term  Firm  Power 
due  to  a  withdrawal  of  Westlands 
Withdrawable  Power.  It  will  be 
marketed  only  in  the  event  that 
withdrawals  of  Westlands 
Withdrawable  Power  cause  undue 
hardship  for  Westlands  Withdrawable 
customers. 

Comment:  The  California  Department 
of  Corrections  (CDC]  was  disappointed 
to  learn  that  Western  will  not  be 
marketing  the  additional  Diversity 
Power.  They  commented  that  if  the 
rainfall  patterns  return  to  normal. 
Western  will  most  likely  be  in  a  position 
to  market  Diversity  Power.  They  are. 
therefore,  interested  in  contracting  with 
Western  for  this  power  under  a  normal 
rainfoll  scenario.  The  CDC  is  also 
interested  in  obtaining  power  under  an 
interruptible  service  arrangement  and 
suggested  that  Western  should  take 
advantage  of  CDC's  experience  and 
willingness  to  explore  all  power 
marketing  options. 

Response:  Western's  rationale  for 
marketing  Diversity  Power  has  been 
disciissed  above.  Mariceting 
interruptible  service  was  not  an  option 
that  was  considered  in  the  development 
of  alternatives  for  the  Plan.  These  types 
of  marketing  alternatives  will  be 
considered  during  the  development  of 
the  2004  Power  Marketing  Plan,  which 
is  scheduled  to  start  in  1993. 

Comment:  The  Maxwell  Irrigation 
District  requested  that  Western  give  the 
basis  for  the  determination  that  they  did 
not  receive  an  allocation  of  power.  Also, 
the  Southern  San  Joaquin  Municipal 


Utility  District  asked  that  Western 
reconsider  a  power  allocation  to  them 
because  they  (1)  qualify  as  a  preference 
customer;  (2)  are  a  CVP  water  customer; 
and  (3)  are  ready,  willing,  and  able  to 
receive  power. 

Response:  There  were  approximately 
30  applicants  eligible  to  receive  a  share 
of  the  available  8.122  MW  of  Long-Term 
Finn  Power.  Western  used  the  general 
allocation  criteria  listed  in  the  Plan  and 
exercised  its  discretion  under 
Reclamation  law  in  allocating  this 
Umited  resource  to  the  eUgible 
applicants.  Western  regrets  that  there  is 
not  enough  power  to  satisfy  the  requests 
of  all  the  entities  that  qualified  for  an 
allocation. 

Comment:  The  Pacific  Gas  and 
Electric  Company  (PG&E)  advanced 
several  comments.  First,  it  argues  that 
Western  lacks  the  legal  authority  to 
allocate  power  to  several  proposed 
allottees.  Assimiing  allocations  are 
made,  PG&E  also  questions  whether 
under  Contract  2948A  it  must  wheel 
Western  power  to  those  allottees. 
Finally.  PG&E  expressed  its  concern  that 
allocations  under  this  marketing  plan 
are  beyond  the  capability  of  Western's 
generation  system  and  may  become 
PG&E's  responsibility  to  plan  for  and 
serve.  Western  deals  with  each  of 
PG&E's  comments  in  turn. 

Response:  PG&E  comments  that 
Western  is  able  to  allocate  power  only 
to  those  publicly  ovraed  uUUties  that 
own  or  operate  their  own  electric 
distribution  systems  over  which  they 
resell  and  deliver  at  retail  the  allocated 
preference  power.  In  other  words,  PG&E 
argues  that  public  agencies  such  as 
irrigation  districts,  Federal  agencies, 
and  State  agencies  are  not  preference 
customers,  since  it  is  possible  that  these 
publicly  owned  end-users  might  not 
own  electric  distribution  systems  and 
might  not  resell  and  deliver  at  retail  the 
allocated  Federal  power. 

Western  acknowledges  that  several  of 
the  proposed  allottees  are  not  mimicipal 
utilities.  PG&E's  comment,  however, 
contradicts  Western's  CVP  allocation 
policy,  ais  well  as  that  of  its  predecessor, 
the  Biueau  of  Reclamation.  For  years 
Western  has  allocated  CVP  power  to 
irrigation  districts.  Federal  agencies, 
and  State  agencies  as  preference 
customers. 

Nonetheless,  PG&E's  legal  argimients 
deserve  careful  study.  PG&E  argues,  as 
a  matter  of  law,  that  the  Tenth  Circuit 
decision  in  Salt  Lake  Qty.  et  al..  v. 
Western  Area  Power  Administration,  et 
al..  926  F.2d  974  (10th  Or.  1991)  shows 
that  Western  itseif  recognizes  the  rule 
that  preference  extends  only  to  those 
public  bodies  which  operate  their  own 


electric  distribution  system.  PG&E 
misappUes  the  Tenth  Circuit  decision. 

In  the  Salt  Lake  Qty  case.  Western 
adopted  an  allocation  criteria  that 
required  that  municipalities,  to  qualify 
for  an  allocation  of  Federal  power,  must 
have  utihty  responsibility;  i.e.,  that  the 
municipality  must  operate  its  own 
utility  system:  Salt  Lake  City,  at  977. 
Yet,  in  the  same  allocation  process. 
Western  also  adopted  an  allocation 
criterion  for  Federal  or  State  agencies 
with  an  ultimate  consimier-type  load. 
Western  did  not  require  utility 
responsibility  for  those  entities.  (Post- 
1989  Power  Marketing  and  Allocation 
Criteria,  51  FR  4,844,  4.870  (February  7, 
1986))  The  plaintiffs  in  the  Salt  Lake 
City  case  did  not  challenge  the 
distinction  that  Western  drew  between 
mimicipalities  on  the  one  hand,  and 
Federal  and  State  agencies  on  the  other. 
Neither  the  district  court  nor  the  Tenth 
Circuit  held,  as  a  matter  of  law.  that 
mimicipalities  must  have  utility 
responsibility  to  qualify  as  preference 
customers.  Rather,  both  courts  held  that 
Western's  interpretation  of  Reclamation 
law,  that  mimicipalities  under  the  Post- 
1989  General  Power  Marketing  and 
Allocation  Criteria  must  have  utiUty 
responsibihty  to  qualify  as  preference 
customers,  was  "ftiUy  reasonable."  Sah 
Lake  City,  et  al.,  v.  Western  Area  Power 
Administration,  et  al.  No.  C  86-lOOOG 
(CD.  Utah  April  14, 1988).  40;  1988  U.S. 
Dist.  LEXIS  16822;  Salt  Lake  Qty.  at 
978.  For  this  reason,  we  cannot  agree 
with  PG&E's  argument  that  the  Salt  Lake 
Qty  decisions  require  Western  to 
allocate  preference  power  only  to 
mimicipalities  with  utiUty 
responsibility,  and  to  the  exclusion  of 
any  other  public  agencies. 

PG&E  next  argues  that  several  court 
decisions  interpreting  a  preference-type 
provision  in  the  Niagara  Redevelopment 
Act  (NRA),  16  U.S.C.  836.  require 
Western  to  apply  that  interpretation  to 
the  Reclamation  Project  Act  of  1939 
preference  provisions  in  the  present 
allocation  process.  For  example.  PG&E 
cites  the  Second  Qrcuit  interpretation 
of  the  terra  "public  body"  in  the  NRA. 
16  U.S.C.  836(a)(1).  to  mean  "publicly- 
owned  entities  that  are  capable  of 
selling  and  distributing  power  directly 
to  consumers  of  electricity  at  retail." 
MetropoUtan  Transportation  Authority 
V.  Federal  Energy  Regulatory 
Commission.  796  F.2d  584,  593  (2nd 
Qr.  1986).  PG&E  argues  that  this 
preference-type  provision,  and  its 
interpretation  by  the  Second  Qrcuit. 
should  be  read  in  pari  materia  with 
what  the  Second  Circuit  considered  to 
be  the  "standard  'fiederal-type' 
preference."  (Id.,  at  592.  n.7). 
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We  agree  with  PG&E  that  Reclamation 
statutes,  in  general,  are  to  be  read  in  pari 
materia.  However,  the  NRA  is  not  a 
Reclamation  statute.  Its  purpose  is  not 
to  reclaim  the  semiarid  and  arid  lands 
in  the  Western  United  States  (section  1, 
Reclamation  Act  of  1902,  43  U.S.C.  391) 
but  to  utilize  completely  the  United 
States  rights  to  water  in  the  Niagara 
River  in  New  York  State  §  1,  Niagara 
Redevelopment  Act,  16  U.S.C.  836(a). 

No  court  has  interpreted  Reclamation 
law  in  a  manner  that  supports  PG&E's 
position.  Western's  discretion  in 
choosing  each  marketing  plan's 
eligibility  criteria  and  allocation  criteria, 
therefore,  the  type  of  preference  entities 
which  are  eligible  to  receive  power,  is 
"fully  reasonable"  and  is  entitled  to 
deference.  Salt  Lake  City,  supra;  see. 
City  of  Santa  Clara  v.  Andrus.  572  F.2d 
660,  666-668  (9th  Cir.  1978).  cert, 
denied  sub.  nom.  Pacific  Gas  and 
Electric  Company  v.  City  of  Santa  Clara, 
439  U.S.  859  (1978). 

As  for  PG&E's  wheeUng  argument,  we 
agree  that  article  24(a)  of  Contract 
2948A  between  Western  and  PG&E 
provides  that  a  defined  Western 
customer  must  have  been  a  customer  of 
PG&E  on  or  before  April  2, 1951;  have 
monthly  maximum  demands  of  500 
kilowatts  or  more  for  3  consecutive 
months  of  the  immediately  preceding  12 
months;  be  located  outside  a 
mimicipality  where  PG&E  serves  at 
retail;  and  be  located  on  PG&E's  system 
in  the  area  described  in  exhibit  C  to 
Contract  2948A.  These  conditions  go  to 
PG&E's  obligations  to  provide 
transmission  service  under  Contract 
2948A,  not  to  Western's  authority  to 
allocate  power.  Western  notes  that 
article  24(a)(1)  states  that  these 
conditions  apply  "except  as  the  parties 
[Western  and  PG&E]  otherwise  have 
agreed  or  may  agree  in  writing,"  and 
also  notes  PG&E's  commitment  to 
provide  transmission  service  to  Western 
customers  in  a  February  8, 1980, 
Memorandum  of  Understanding  (MOU). 
There,  PG&E  agreed: 

to  support  an  increase  in  (Western's) 
customer  load  level  up  to  an  additional  102 
megawatts  •  •  •  made  on  bases  or  terms 
which  are  in  accordance  with  Contract 
2948A*  •  •  provided  that,  to  the  extent  a 
proposed  allocation  would  be  inconsistent 
with  Contract  2948A,  it  will  be  considered 
under  PG&E's  Stanislaus  Commitments. 

(MOU.  p.3)  Of  course,  "PG&E  has 
repeatedly  acknowledged  its  obligation 
to  provide  transmission  services  under 
these  Commitments."  United  States  v. 
Pacific  Gas  and  Electric  Company,  et  al, 
714  F.  Supp.  1039, 1049  (N.D.  Cal. 
1989).  Once  Western  exercises  its 
discretion  under  law  to  make  the  final 
allocations,  Western  will,  as  it  has  in  the 


past,  negotiate  with  PG&E  for  any 
necessary  wheeling  services. 

Finally,  we  respond  to  PG&E's 
comment  that  allocations  under  this 
marketing  plan  are  beyond  the 
capability  of  Western's  generation 
system  and  may  become  PG&E's 
responsibility  to  plan  for  and  serve. 
Western  disagrees.  PG&E  has  had  time 
since  1980,  when  it  agreed  in  the  MOU 
to  support  a  Western  customer  load 
level  of  1,152  MW,  to  plan  for  that  load 
level.  Allocations  under  this  plan  do  not 
increase  the  1,152  MW  load  level;  thus. 
Western  perceives  no  increased 
planning  or  support  burden  falling  on 
PG&E  as  a  result  of  this  marketing  plan. 

Comment:  The  Sacramento  Municipal 
Utility  District  commented  that 
marketing  an  additional  8.122  MW  will 
necessitate  more  withdrawals  from 
energy  account  #2  (EA2)  except  under 
wet  hydrologic  conditions.  Western 
should  avoid  additional  sales  which 
trigger  high  cost  capacity  purchases  and 
excess  withdrawals  from  EA2. 

Response:  The  8.122  MW  is  part  of 
the  total  529.9  MW  of  power  being 
marketed  by  Western  imder  this  Plan. 
Marketing  the  8.122  MW  may  slightly 
increase  Western's  need  to  pun±ase 
energy,  but  will  not  trigger  any 
additional  capacity  purchases. 
Hydrological  conditions  and  customer 
load  factors  are  conditions  that  impact 
purchases  more  significantly  than  the 
allocation  of  an  additional  8.122  MW. 

Final  Power  Allocations 

The  following  final  power  allocations 
are  made  in  accordance  with  the  Plan 
published  in  57  FR  45782,  October  5, 
1992.  All  of  the  allocations  are  subject 
to  the  execution  of  a  contract  in 
accordance  with  the  Plan.  If  an  allottee 
fails  to  execute  a  contract  in  accordance 
with  the  Plan,  Western  may  offer  the 
power  to  another  eligible  entity  that 
submitted  a  request  for  an  allocation 
under  the  Plan  without  further  public 
process.  Western  may  present  a  contract 
offer  to  new  customers  at  any  time  after 
publication  of  this  notice. 

Allocation  of  8.122  MW  of  Long- 
Term  Firm  Power 


Preference  customer 

Proposed  allo- 
cation (MW) 

Avenal,  Crty  of 

622 

Bay  Area  Rapid  Transit  Dis- 
trict   

4000 

Cawek)  Water  District 

.500 

Lassen  Municipal  Utility  Dis- 
trict   

3000 

Total 

8.122 

Allocation  of  21  MW  of  Diversity  Power 

The  21  MW  of  Diversity  Power  that  is 
presently  not  under  contract  will  be 
reserved  so  that  it  may  be  offered  on  a 
pro  rata  basis  to  customers  with  an 
allocation  of  Westlands  Withdrawable 
Power  in  the  event  that  power  is 
withdrawn.  While  Western  prefers  not 
to  market  the  21  MW  of  Diversity  Power 
due  to  the  adequacy  of  load 
management  options  in  the  present 
resource  mix.  Western  will  consider 
marketing  this  power  if  the  withdrawal 
of  Westlands  Withdrawable  Power 
causes  undue  hardship  for  Westlands 
Withdrawable  Power  customers. 

The  21  MW  of  Diversity  Power  will 
not  be  available  for  marketing  to 
Westlands  Withdrawable  customers 
until  after  June  30, 1994.  In  the  event  of 
a  withdrawal  of  Westlands 
Withdrawable  Power,  and  if  Western 
determines  that  the  withdrawal  is 
causing  undue  hardship  to  Westlands 
Withdrawable  customers.  Western  will 
at  that  time  present  a  contract  for  the 
sale  of  this  power  to  those  customers  for 
execution. 

The  following  is  a  list  of  Westlands 
Withdrawable  Power  customers  who 
would  be  offered  an  allocation  of 
Diversity  Power  if  Western  presents  a 
contract  for  execution. 


Present  westlands 

Preference  customers 

withdrawable  power 
(MW) 

Utility  District: 

East  Bay  Municipal 

Utility  District  

1.051 

Irrigation  Districts: 

Delano-Eariimart 

0.349 

James  

0.349 

Kem  Tulare 

0349 

Undsay-Strathmore  ... 

0.349 

Lower  Tule  River  

1.051 

Modesto 

5.960 

Santa  Clara  Valley  .... 

0.349 

Terra  Bella 

0.349 

Turtock  

1.751 

Municipalities: 

City  of  Alameda 

10.869 

City  of  Healdsburg  .... 

1.751 

City  of  LodI 

8063 

City  of  Lompoc 

3.155 

CityofUWah 

3  856 

Total  

39.601 

Regulatory  Procedure  Requirements: 
Regulatory  Flexibility  Analysis. 
Determination  Under  Executive  Order 
12291,  Environmental  Compliance,  and 
Paperwork  Reduction  Act  of  1980  were 
addressed  in  57  FR  45782,  October  5. 
1992;  and  apply  to  this  Federal  Register 
notice. 
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Issued  in  Golden,  Colorado.  March  1, 1993. 
William  H.  Qagett. 
Administrator. 
[FR  Doc  93-15226  Hied  6-25-«3;  8:45  am] 
BILIJNQ  COM  MSe-OI-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4672-1]  | 

I 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
^he  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
1 0MB)  for  review  and  comment.  The 
iQl  describes  the  nature  of  the 
information  collection  and  its  expected 
c  ost  and  burden. 

CATES:  Comments  must  be  submitted  on 
or  before  July  28, 1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

0£Bce  of  Prerention,  Pesticides  and 
Toxic  Substances 

Title:  Notification  of  Substantial  Risks 
Under  section  8(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  (EPA 
ICR  No.  0794.05;  0MB  No.  2070-0046). 
This  is  a  request  for  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract:  Under  section  8(e)  of  TSCA. 
chemical  manufacturers,  importers, 
processors,  and  distributors  must 
immediately  inform  EPA  when  they 
obtain  infonnation  which  indicates  that 
their  product(s)  may  present  a 
substantial  risk  of  injury  to  health  or  the 
environment.  The  Agency  estimates  that 
650  respondents  will  submit  an  initial 
TSCA  section  8(e)  report  and  220 
respondents  will  be  involved  in 
required  follow-up/supplemental 
submission  of  information.  The  EPA 
and  other  Federal  agencies  use  this 
infonnation  to  determine  and  control 
chemical  risks. 

Burden  Statement:  The  annual  pubUc 
reporting  burden  for  this  collection  of 
infonnatioo  is  estimated  to  average  21 
hours  per  initial  section  8(e)  submission 
affecting  650  respondents,  and  4  hotirs 
per  follow-up/ supplemental  section  8(e) 
submission  affecting  220  respondents. 
This  estimate  includes  the  time  needed 


to  review  instructions,  gather  and 
submit  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

Respondents:  Chemical 
manufacturers,  importers,  processors, 
and  distributors. 

Estimated  No.  of  Respondents:  870. 

Estimated  No.  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  14,530  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  biarden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223Y),  401  M  Street.  SW.. 

Washington,  DC  20460. 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  AfEairs. 

725  17th  Street.  NW.,  Washington,  DC 

20503. 

Dated:  June  18, 1993. 
Paul  Lapaley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  93-15134  Filed  6-25-93;  8:45  am] 
BIUJNO  CODE  Wao-W-F 


[FRL-4669-9] 

Draft  Acid  Rain  PermHa  Public 
Comment  Period;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Conection. 

summary:  In  notice  document  93-13834 
beginning  on  page  32667  tn  the  issue  of 
Friday,  June  11, 1993,  make  the 
following  correction; 

On  page  32667,  in  the  third  column, 
under  SUPPLEMENTARY  INFORMATION. 
after  the  last  sentence  in  the  first  full 
paragraph  for  Kammer  in  West  Virginia, 
the  following  two  sentences  should  be 
added:  EPA  proposes  to  approve 
conditional  reduced  utilization  plans  for 
units  1.  2.  and  3  as  a  means  of 
compUance.  The  plans  rely  on  energy 
conservation  measures  to  accouint  for 
underutiUzation. 

On  page  32669,  in  the  second  column, 
under  SUPPLEMENTARY  INFORMATION. 
after  the  last  sentence  in  the  paragraph 
for  Walter  C  Beckjord  in  Ohio,  the 
following  two  sentences  should  be 
added;  EPA  proposes  to  approve 
conditional  reduced  utilization  plans  for 
imit  5  and  6  as  a  means  of  compliance. 
The  plans  rely  on  energy  conservation 
measures  to  accoimt  for 
underutiUzation. 


Conunents  on  the  draft  permits  for 
Kammer  in  West  Virginia  and  Walter  C 
Beckjord  in  Ohio  must  be  received  no 
later  than  30  days  after  the  date  of  this 
notice  or  the  publication  date  of  the 
notice  of  these  draft  permits  in  local 
newspapers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kahnoski  at  202-233-9116. 

Dated:  June  15, 1993. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 

Atmospheric  Programs,  Office  of  Air  and 

Radiation. 

(FR  Doc.  93-15133  Filed  6-25-93;  8:45  amj 

BIUMQ  CODE  asaO-60-H 

[FRL-4671-»] 

TRC  Environmental  Services, 
American  Management  Systems,  Inc^ 
Omnisys  Corporation;  Transfer  of  Data 
to  Contractor  and  Subcontractors 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  the 
United  States  Environmental  Protection 
Agency  (EPA)  imder  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA). 
EPA  has  contracted  with  TRC 
Envirormiental  Services  as  a  primary 
contractor,  and  American  M^agement 
Systems,  Inc.  and  Omnisys  Corp.  are 
serving  as  subcontractors  to  TRC 
Environmental  Services  to  perform  wori^ 
for  EPA  Region  I  (Contract  No.  68-W9- 
OOOS).  In  order  to  do  this  work,  the 
subcontractors  will  be  provided  access 
to  certain  information  submitted  to  EPA 
imder  CERCLA  Section  104.  Some  of 
these  materials  may  have  been  claimed 
to  be  confidential  business  infonnation 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  TRC 
Environmental  Services.  American 
Management  Systems,  Inc.  and  Onmisys 
Corp.  consistent  with  the  requirements 
of  40  CFR  2.310(h)(2).  Access  to  this 
information  by  American  Management 
Systems.  Inc.  and  Onmisys  Corp.  is 
necessary  for  the  performance  of  this 
contract. 

DATES:  Comments  must  be  provided  on 
.or  before  July  5, 1993.  The  transfer  of 
data  submitted  under  CERCLA  Section 
104  and  claimed  to  be  confidential  will 
occxir  no  sooner  than  10  woridng  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
ADDRESSES:  Comments  should  be 
addressed  to  LeAnn  Wails.  U.S. 
Environmental  Protection  Agency. 


FORFURTHG 
LeAnn  Wal 
Protection , 
Counsel.  Rl 
Boston,  M/ 
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Office  of  Regional  Counsel.  RCU.  J.F.K. 
Federal  Building,  Boston.  MA  02203. 
and  should  reference  Sullivan's  Ledge 
Superfund  Site. 

FOR  FURTHER  INFORMATION  CONTACT: 
LeAnn  Walls.  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel,  RCU,  J.F.K.  Federal  Building. 
Boston.  MA  02203,  (617)  565-4891. 

SUPPLEMENTARY  INFORMATION:  American 
Management  Systems,  Inc.  and  Omnisys 
Corp..  as  subcontractors  through  TRC 
Environmental  Services,  will  be 
performing  work  for  EPA  Region  I 
regarding  the  Sullivan's  Ledge 
Superfund  Site  litigation.  U.S.  v. 
Federal  Pacific  Electronics,  Inc.,  et  ai, 
including  document  preparation  for 
litigation  (bate  stamping  of  documents, 
preparation  of  a  privilege  list, 
microfilming  documents  and  quality 
control  of  EPA's  site  files).  This  work 
will  be  performed  by  the  subcontractors, 
American  Management  Systems.  Inc. , 
and  Omnisys  Corp.  EPA  Region  I  Waste 
Management  Division  has  determined 
that,  in  order  for  the  subcontractors  to 
perform  the  work  assigned,  they  will 
need  access  to  information  in  EPA'a 
files  which  has  been  claimed  as  CBI. 
Pursuant  to  40  CFR  2.310(h)(2),  the 
contractor  and  subcontractors  are  legally 
required  to  safeguard  this  information 
from  any  unauthorized  disclosure.  In 
accordance  with  these  regulations, 
EPA's  contract  with  TRC  Environmental 
Services  and  TRC  Environmental 
Services'  contract  with  American 
Management  Systems,  Inc.  and  Omnisys 
Corp.  prohibits  the  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract,  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  EPA.  and  requires 
the  return  to  EPA  of  all  copies  of  the 
information  upon  request  by  EPA. 
whenever  the  information  is  no  longer 
required  by  the  contractor  for  the 
performance  of  the  contract,  or  upon 
completion  of  the  contract.  Each 
employee  of  the  contractor  and 
subcontractors  who  will  have  access  to 
the  information  has  been  or  will  be 
required  to  sign  a  written  agreement 
honoring  the  terms  specified  in  the 
contract,  before  they  have  access  to  any 
confidential  information.  Piu^uant  to  40 
CFR  2.310(h)(2).  EPA  is  providing 
notice  and  an  opportimity  to  comment 
to  affected  parties  who  have  submitted 
CBI  regarding  this  Site.  These  parties 
have  five  (5)  business  days  from  the 
publication  of  this  Notice  in  which  to 
comment  on  the  anticipated  release  of 
this  information  to  EPA's  contractor  and 
subcontractors. 


Dated:  June  15. 1993. 
Patricia  L.  Meaney, 

Acting  Regional  Administrator. 

(FR  Doc.  93-15065  Filed  6-25-93;  8:45  am] 

BmjwocooeiMo  w  m 


FRL-4671-«] 

Public  Water  Supervision  Program: 
Program  Revision  for  the 
Commonwealth  of  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commonwealth  of  Massachusetts  is 
revising  it's  approved  State  Public 
Water  Supervision  Primacy  Program. 
Massachusetts  has  adopted  (1)  drinking 
water  regulations  for  filtration, 
disinfection,  turbidity,  Giardia  lamblia, 
viruses,  Legionella,  and  heterotrophic 
bacteria  that  correspond  to  the  National 
Primacy  Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Giardia 
lamblia.  viruses,  Legionella,  and 
heterotrophic  bacteria  requirements 
promulgated  on  June  29. 1989  (54  FR 
27486).  EPA  has  determined  that  the 
State  program  revisions  are  no  less 
stringent  than  the  corresponding 
Federal  regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions.  All  interested 
parties  are  invited  to  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  by  July  28, 1993,  to 
the  Regional  Adminis^ator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  28, 1993,  a  pubUc  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
July  28, 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Adminietrator's 
determination  and  of  information  that 
the  requesting  person  intended  to 
submit  at  such  hearing.  (3)  The 
signature  of  the  individual  making  the 
request:  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 


AODRCSSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday, 
at  the  following  offices; 

Massachusetts  Department  of 

Environmental  Protection,  Division  of 

Water  Supply,  One  Winter  Street, 

Boston,  MA  02108, 
and 
Regional  Administrator,  U.S. 

Environmental  Protection  Agency — 

Region  I,  JFK  Federal  Building, 

Boston,  MA  02203. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kevin  Reilly,  U.S.  Environmental 
Protection  Agency— Region  I,  Ground 
Water  Management  and  Water  Supply 
Branch,  JFK  Federal  Building.  Boston, 
MA  02203,  Telephone:  (617)  565-3619. 

Section  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986);  and  40 
CFR  142.10  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated:  March  26, 1993. 
Paul  Keough. 

Acting  Regional  Administrator. 
(FR  Doc.  93-15132  Filed  6-25-93:  8:45  am) 
MLLMOCOOe  tBao-so-p 

[OPP-507S6;  FRL~462»-1] 

Receipt  of  a  Notification  to  Conduct 
Small-Scale  Field  Testing;  Genetically- 
Altered  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  fit}m 
Agri  Virion  Inc.,  of  New  York,  a 
notification  of  intent  to  conduct  a  small- 
scale  field  test  involving  the  genetically- 
altered  (polyhedrin-minus)  Autographa 
califomica  nuclear  polyhedrosis  virus 
(AcNPV).  Agri  Virion  intends  to  test  the 
pesticide  on  cabbage  in  New  York.  The 
target  pest  for  these  field  trials  is 
cabbage  looper. 

DATES:  Written  comments  must  be 
received  on  or  before  July  12, 1993. 

ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50756  and  be  submitted  to;  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 


34584 


Federal  Register  /  Vol.  58.  No.  122  /  Monday,  June  28.  1993  /  Notices* 


"Confidential  Business  Information" 
(CBI).  Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
pubUc  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Cr>stal  City,  VA,  (703) 
305-7690. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  EPA's 
Statement  of  Policy  entitled,  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act."  published  in  the  Federal  Register 
of  June  26. 1986  (51  FR  23313),  has  been 
received  from  AgriVirion  fac.  of  New 
York.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  the 
genetically-altered  AcNPV  imder  field 
conditions  on  cabbage  in  New  York.  The 
target  pest  for  these  field  trials  is 
cabbage  looper.  A  2-acre  test  site  will  be 
treated  once  this  growing  season;  all 
treated  crops  will  be  destroyed. 

Following  the  review  of  AgriVirion's 
application  and  any  comments  received 
in  response  to  this  Notice,  EPA  will 
decide  whether  or  not  an  experimental 
use  permit  is  required. 

Dated:  June  21, 1993. 
Lawrence  E.  Culleen, 
Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  93-15131  Filed  6-25-93;  8:45  am) 

MLUNG  COOE  «60-«0-F 


IOPP-«0764;  FRL-4629^] 

Receipt  of  Notification  to  Conduct 
Small-Scaia  Testing  of  a  Genetically 
Engineered  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA).  , 

ACTION:  Notice.  | 

SUMMARY:  EPA  has  received  an 
appUcation  from  Sandoz  Agro,  Inc.  of 
intent  to  conduct  small-scale  field 


testing  of  a  genetically  engineered 
microbial  pesticide.  The  Agency  has 
determined  that  the  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
public  comments  on  this  application. 
DATES:  Written  comments  must  be 
received  on  or  before  July  28, 1993. 
ADDRESSES:  Comments  in  triplicate, 
must  beai"  the  docket  control  number 
OPP-50764  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  In  person  bring  comments  to: 
Rm.  1128.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703)  305-7690. 

SUPPLEMENTARY  INFORMATION:  An 
application  for  an  nonindigenous 
mircrobial  pesticide  (NMP)  has  been 
received  from  Sandoz  Agro.  Inc..  Des 
Plaines,  Illinois.  This  NMP  application 
EPA  file  symbol  is  55947-NMP-T.  The 
proposed  small-scale  field  trial  will 
involve  the  introduction  of  two 
genetically  modified  strains  of  Bacillus 
thuringiensis  (Bt).  The  host 
microorganisms  or  parent  strains  are 
EPA-registered  Bacillus  thuringiensis 
kurstaki  strain  [wild  type  A]  and  [wild 
type  B).  This  appUcation  proposes  that 
a  2-year  testing  program  be 
implemented.  In  1993.  the  tests  will  be 
conducted  only  at  the  Sandoz  Research 
Farm  outside  Greenville,  Mississippi. 
The  1993  field  tests  will  be  conducted 


on  0.2  acre.  The  1994  testing  will  be  on 
less  than  1.0  acre  in  California.  Florida, 
and  Mississippi.  For  the  1993  tests,  a 
maximum  of  20.6  British  International 
Units  (BIUs)  (less  than  3.42  x  10  spores) 
will  be  applied  with  a  backpack  sprayer. 
For  the  1994  tests,  a  maximum  of  112 
BIUs  (less  than  1.86  x  10  spores)  will  be 
applied.  All  field  trials  will  be 
conducted  by  Sandoz  Product 
Developments  personnel,  and  all  treated 
crops  will  be  tilled  back  into  the  soil 
following  the  field  tests.  Therefore, 
there  is  no  reason  to  expect  any  adverse 
human  health  effects  or  environmental 
effects  resulting  from  use  of  the 
genetically  modified  microorganisms 
since  none  have  been  documented  for 
the  parent  strains  used  in  commercially 
registered  products  or  the  cry  1  delta 
endotoxin  which  was  transferred  into 
the  recipient  strain. 

Dated:  June  21, 1993. 
Lawrence  E.  Culleen, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  93-15130  Filed  6-25-93;  8:45  am] 
BILUNG  COOE  8S60-9»-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  piirsuant  to  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair, 
Federal  Commimications  Commission 
(202)  632-iS934. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0553 

Title:  Amendments  of  the  Part  69 
Allocation  of  General  Support  Facility 
Costs. 

Expiration  Date:  05/31/94. 

Description:  In  the  Report  and  Order  in 
the  Matter  of  Amendment  of  the  Part 
69  Allocation  of  General  Support 
Facility  Costs,  CC  Docket  No.  92-222, 
the  Commission  modified  Section 
69.307(b)  of  its  rules  to  correct  the 
misallocation  of  general  support 
faciUty  (GSF)  investment  and  related 
expenses  among  the  part  69  cost 
categories  for  local  exchange  carriers 
(LECs).  The  modified  rule  will 
eliminate  the  over-allocation  of  costs 
to  access  categories  other  than 
common  line,  including  special 
access  and  switched  transport, 
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thereby  resulting  in  more  cost-based 
pricing  by  the  LECs.  The  Commission 
also  concluded  that  LECs  should  be 
allowed  to  treat  the  reallocation  of 
costs  as  exogenous  under  price  cap 
regulation.  These  changes  are  to  be 
reflected  in  tariffs  to  become  effective 
on  July  1. 1993.  The  tariffs 
implementing  the  rule  modification 
are  to  be  Hied  on  14  days  notice. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-15125  Filed  6-25-93;  8:45  ami 

BILUNG  COOE  CTIS-OI-M 


Comments  Requested  on  Request  for 
Waiver  to  Permit  Operation  of  Part  15 
Device  in  the  Radio  Navigation  Band  at 
24.725  GHz 

June  22, 1993. 

On  April  16, 1992,  VORAD  Safety 
Systems,  Inc.  (VORAD)  asked  the 
Commission  to  waive  section  15.209  of 
its  Rules  to  permit  the  operation  of 
VORAD's  vehicle  detection  and  driver 
alert  system  (the  T-200  Radar)  in  the 
aviation  radionavigation  band  at  24.725 
GHz.  It  appears  that  there  are  no 
existing  or  planned  aviation  services  on 
this  frequency. 

The  Request  for  Waiver  is  available 
for  public  inspection  in  the  Technical 
Standards  Branch  of  the  Office  of 
Engineering  and  Technology,  room 
7122,  2025  M  Street,  NW.,  Washington, 
DC.  Comments  on  the  Request  for 
Waiver  are  invited  and  should  be 
submitted  on  or  before  July  23, 1993,  to 
the  Chief  Engineer,  Federal 
Communications  Commission,  room 
7122,  Mail  Stop  1300-B4,  2025  M  Street 
NW.,  Washington,  DC  20554. 

The  full  text  of  the  petition  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor:  International 
Transcription  Service,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037, 
Telephone:  (202)  857-3800. 

For  further  information  please  contact 
George  Harenberg  at  (202)  653-7314. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc.  93-15126  Filed  6-25-93;  8:45  ami 

BILUNG  COOE  S712-01-M 


FEDERAL  RESERVE  SYSTEM 

The  Bank  HoSding  Company,  et  al.; 
Formations  of;  Acquisitions  by;  and 
■Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vwiting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing . 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  22, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Bank  Holding  Company, 
Griffin,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Spalding  County.  Griffin,  Georgia. 

2.  Merchants  &■  Farmers  Bancshares, 
Inc.,  Eutaw,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  &  Farmers  Bank  of  Greene 
County,  Eutaw.  Alabama. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Charter  Bancorp,  M.H.C.,  Sparta, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  51 
percent  of  the  voting  shares  of  Charter 
Bank,  S.B.,  Sparta,  Illinois,  a  proposed 
stock  savings  bank  being  formed  to 
acquire  substantially  all  of  the  assets 
and  assume  all  the  liabilities  of  Charter 
Bank,  SB.,  Sparta,  Illinois,  an  existing 
mutual  savings  bank. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  BANKFIRST  Corporation.  Inc., 
Brookings,  South  Dakota;  to  acquire  100 
percent  of  the  voting  shares  of 
BANKFIRST,  Minneapolis,  Minnesota,  a 
de  novo  bank. 


2.  Dakota  Company,  Inc., 
Minneapolis,  Minnesota;  South  Dakota 
Bancorp,  Inc.,  Minneapolis,  Minnesota; 
and  South  Dakota  Financial 
Bancorporation,  Inc.,  Minneapolis, 
Minneosta;  to  acquire  100  percent  of  the 
voting  shares  of  O'Neill  Properties,  Inc., 
Minneapolis.  Minnesota,  and  thereby 
indirectly  acquire  First  National  Bank  of 
O'Neill.  O'Neill,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  22. 1993. 
Jennifisr ).  Johnion, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-15108  Filed  6-25-93:  8:45  ami 

BtUJNO  COOE  C11(M)1-F 


Charles  Hill  Beaty,  at  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  19,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Charles  Hill  Beaty.  Gallatin, 
Tennessee;  Charles  Randolph  Beaty, 
Portland,  Tennessee;  Helen  June  Beaty, 
Portland,  Tennessee;  and  Montee 
Kittrell  Beaty,  Gallatin,  Tennessee;  to 
acquire  as  a  group  at  least  25  percent  of 
the  voting  shares  of  First  Farmers 
Bancshares,  Inc.,  Portland,  Tennessee, 
and  thereby  indirectly  acquire  The 
Farmers  Bank,  Portland,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1993. 
Jennifer  J.  Johnaon, 
Associate  Secretary  of  the  Board 
(FR  Doc.  93-15109  Filed  6-25-93;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Environmental  Impact  Statement: 
Sacramento,  CA 

Notice  of  intent  to  prepare  an 
environmental  Impact  Statement  for  a 
proposed  U.S.  Courthouse  and  Federal 
Building  in  Sacramento.  California. 

The  General  Services  Administration 
(GSA)  hereby  gives  notice  that  it  intends 
to  prepare  an  Environmental  Impact 
Statement  (HS)  in  cooperation  with  the 
City  of  Sacramento  (City)  to  disclose  the 
environmental  effects  of  constructing  a 
proposed  U.S.  Courthouse  and  Federal 
Building  in  Sacramento,  California.  The 
proposed  building  initially  would 
provide  up  to  380,088  occupiable  square 
feet  of  courts  and  executive  agencies 
.  space,  with  future  expansion  potential 
to  a  total  of  510,000  occupiable  square 
feet,  and  would  be  located  on  a  full  dty- 
block  site  to  be  acquired  from  the  City 
of  Sacramento.  The  proposed  site  is 
bordered  by  H  Street  of  the  North.  I 
Street  to  the  South.  5th  Street  to  the 
West,  and  6th  to  the  East.  The  HS  will 
be  prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA). 

GSA  invites  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  reasonable  alternatives  to  be 
evaluated  in  the  EIS  and  in  identifying 
any  significant  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  Scoping  will  be 
accomplished  by  correspondence  and 
through  a  pubUc  meeting.  The  meeting 
is  scheduled  for  July  8, 1993,  fit)m  2 
p.m.  to  6  p.m.,  at  the  John  E.  Moss 
Federal  Building— U.S.  Courthouse,  650 
Capitol  Mall,  Sacramento.  California. 
Comments  received  during  the  meeting 
will  be  made  a  part  of  the  administrative 
record  for  the  EIS  will  be  evaluated  as 
part  of  the  scoping  process. 

Written  comments  on  the  scope  of 
alternatives  and  potential  impacts  may 
be  addressed  to  Mr.  Lou  Lopez,  GSA 
Planning  Staff  (9PL),  Pubfic  Buildings 
Service.  525  Market  Street.  San 
Francisco.  California  94105,  telephone 
number  (415)  744-5253.  Comments 
should  be  sent  to  GSA  by  July  16. 1993. 

A  Draft  EIS  will  be  prepared  based 
upon  the  scoping  efforts.  After  its 
publication,  the  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  A  Final  EIS  will  be 
prepared  that  addresses  the  comments 
on  the  Draft  EIS. 


Dated:  June  18, 1993. 
Aki  K.  Nakao, 

Acting  Regional  Administrator  (9A). 
[FR  Doc.  93-15060  Filed  6-25-93;  8:45  am) 

BHXINO  CODE  W20-23-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  M-93-3645;  FR-3535-N-01] 

National  Manufactured  Home  Advisory 
Council;  Open  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  National  Manufactured 
Home  Advisory  Council  is  authorized 
by  section  605  of  the  Housing  and 
Community  Development  Act  of  1974 
(Pub.  L.  93-383).  This  twenty-four 
member  Coimcil  was  created  to  provide 
the  Department  with  an  opportunity  to 
obtain  balanced  views  on  manufactured 
home  standards  issues.  The  Act 
stipulates  that  one-third  of  the 
membership  of  the  Council  must  be 
chosen  from  each  of  the  following 
categories:  (a)  Consumer  organizations 
and  recognized  consumer  leaders;  (b) 
the  manufactured  home  industry  and 
related  groups,  including  at  least  one 
representative  of  small  business;  and  (c) 
government  agencies  including  Federal, 
State  and  local  governments. 

The  Department  is  directed,  to  the 
extent  feasible,  to  consult  with  this 
Advisory  Council  prior  to  establishing, 
amending,  or  revoking  any 
manufactured  home  construction  or 
safety  standard  of  the  Manufactured 
Home  Construction  and  Safety 
Standards  program.  The  Council's 
current  Charter  was  approved  on  April 
28. 1993. 

DATES:  July  13  and  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  Gulledge,  Special  Assistant. 
Office  of  Manufactured  Housing  and 
Regulatory  Functions.  Office  of  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
SW..  Attn:  Mail  Room  B-133. 
Washington.  DC  20410,  Telephone: 
(202)  755-7410.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Time  and 
Place— The  Advisory  Council  will  meet 
on  Tuesday  July  13, 1993  and 
Wednesday  July  14, 1993  starting  at  8:30 
a.m.  The  meetings  will  lae  all  day  and 


held  in  the  HUD  Departmental 
Conference  Room,  room  10235. 451  7th 
Street,  SW.,  Washington,  DC  20410. 
This  is  an  open  meeting. 

Agenda 

The  Department  plans  to  discuss  the 
following  proposed  changes  to  the 
Manufactured  Home  Construction  and 
Safety  Standards  with  the  Council:  (1) 
Changes  published  in  the  Federal 
Register  on  February  24, 1992  as  a 
proposed  rule  concerning  energy, 
ventilation  and  referenced  standards, 
pursuant  to  section  568  of  the  Housing 
and  Commimity  Development  Act  of 
1987,  (2)  Changes  published  in  the 
Federal  Register  on  April  14. 1993  as  a 
proposed  rule  concerning  wind  safety, 
and  (3)  A  new  proposed  rule  on 
hardboard  siding  that  is  imder 
development  to  implement  the 
requirements  of  section  907  of  the 
Housing  and  Development  Act  of  1992. 

Public  Participation 

These  are  open  meetings.  The  pubUc 
comment  period  on  the  proposed  rule 
concerning  energy,  ventilation  and 
referenced  standards  was  closed  in 
1992.  but  the  public  comment  period  on 
the  proposed  rule  concerning  wind 
safety  does  not  close  until  July  9, 1993. 
The  public  will  have  an  npportimity  to 
comment  on  the  proposed  rule  on 
hardboard  siding  once  it  is  published  as 
a  proposed  rule  in  the  Federal  Register. 

Dated:  June  24, 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing— Fedeial 
Housing  Commissioner. 
[FR  Doc.  93-15281  Filed  6-25-93;  8:45  am) 
BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-^)5(M»-438(M)3] 

Arizona:  Long-Term  Visitor  Area 
Program  for  1993-1994  and 
Sutwequent  Use  Seasons;  Revision  to 
Existing  Supplementary  Rules,  Yuma 
District,  AZ,  and  California  Dasert 
District,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  PubUcation  of  supplementary 

rule  changes. ^^ 

SUMMARY:  The  Biueau  of  Land 
Management  (BLM)  Yuma  District  and 
California  Desert  District  announce 
revisions  to  the  Long-Term  Visitor  Area 
Program.  The  program,  which  was 
instituted  in  1983.  established 


designated  long-term  visitor  areas  and 
identified  an  annual  long-term  use 
season  from  September  15  to  April  15. 
During  the  long-term  use  season, 
visitors  who  wish  to  camp  on  public 
lands  in  one  location  for  extended 
periods  must  stay  in  the  designated 
long-term  visitor  areas  and  purchase  a 
long-term  visitor  area  permit. 
EFFECTIVE  DATE:  September  15. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Lowans,  Outdoor  Recreation 
Planner,  Yuma  Resource  Area,  3150 
Winsor  Avenue,  Yuma,  Arizona  85365, 
telephone  (606)  726-6300;  or  John  Butz, 
Outdoor  Recreation  Planner,  California 
Desert  District,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507- 
0714,  telephone  (909)  697-5394. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Long-Term  Visitor  Area 
Program  is  to  provide  areas  for  long- 
term,  winter  camping  use.  The  sites 
designated  as  long-term  visitor  areas  are, 
in  most  cases,  the  traditional  use  areas 
of  long-term  visitors.  Designated  sites 
were  selected  using  criteria  developed 
during  the  land  management  planning 
process,  and  environmental  assessments 
were  completed  for  each  site  location. 

The  program  was  established  to  safely 
and  properly  accommodate  the 
increasing  demand  for  long-term  winter 
visitation  and  to  provide  natural 
resource  protection  through  improved 
management  of  this  use.  The 
designation  of  long-term  visitor  areas 
assures  that  specific  locations  are 
available  for  long-term  use  year  after 
year  and  that  inappropriate  areas  are  not 
used  for  extended  periods. 

Visitors  may  camp  without  a  long- 
term  visitor  area  permit  outside  of  long- 
term  visitor  areas,  on  public  lands  not 
otherwise  posted  or  closed  to  camping, 
for  up  to  14  days  in  any  28-day  period. 
The  Mule  Moimtain  Long-Terra  Visitor 
Area  is  also  open  to  short-term  camping 
without  a  long-term  visitor  area  permit 
for  a  period  not  to  exceed  14  days. 

Authority  for  the  designation  of  long- 
term  visitor  areas  is  contained  in  title 
43,  Code  of  Federal  Regulations,  subpart 
8372,  sections  0-3  and  0-5{g}.  Authority 
for  the  establishment  of  a  Long-Term 
Visitor  Area  Program  is  contained  in 
title  43,  Code  of  Federal  Regulations, 
subpart  8372,  section  1,  and  for  the 
payment  of  fees  in  title  36,  Code  of 
Federal  Regulations,  subpart  71. 

The  authority  for  establishing 
supplementary  rules  is  contained  in  title 
43,  subpart  8365,  section  1-6.  The  long- 
term  visitor  area  supplementary  rules 
have  been  developed  to  meet  the  goals 
of  individual  resource  management 
plans.  These  rules  will  be  available  in 
each  local  oCBce  having  jurisdiction 
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over  the  lands,  sites,  or  facilities 
affected  and  will  be  posted  near  and/or 
within  the  lands,  sites,  or  faciUties 
affected.  Violations  of  supplementary 
rules  are  punishable  by  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 

The  following  supplementary  rule 
changes  apply  to  designated  long-term 
visitor  area  and  are  in  addition  to  rules 
of  conduct  set  forth  in  title  43.  Code  of 
Federal  Regulations,  subpart  8365, 
section  1-6. 

A.  Long-Term  Permit 

The  special  stipulations  and 
supplemental  rule  changes  for  the  Long- 
Term  Permit  are  as  follows: 

1.  Rule  No.  9.  Trash.  Place  all  trash  in 
desigiiated  receptacles.  Public  trash 
facilities  are  shown  in  the  long-term 
visitor  area  brochure.  Depositing  trash 
or  holding  tank  sewage  in  vault  toilets 
is  prohibited.  A  long-term  visitor  area 
permit  is  required  for  trash  disposal 
within  all  long-term  visitor  area 
campgrounds  except  for  the  Imperial 
Dam  and  Mule  Mountain  Long-Term 
Visitor  Areas. 

2.  Rule  No.  10.  Dumping.  Absolutely 
no  dumping  of  sewage  or  garbage  on  the 
groimd.  This  includes  motor  oil  and  any 
other  waste  products,  The  changing  of 
motor  oil  or  vehicular  fluids  or  disposal 
of  these  used  substances  within  a  long- 
term  visitor  area  is  strictly  prohibited. 
Federal,  State,  and  County  sanitation 
laws  and  ordinances  specifically  forbid 
these  practices.  Sanitary  dump  station 
locations  are  shown  in  the  long-term 
visitor  area  brochure.  Dumping  of  gray 
water  is  prohibited  unless  otherwise 
posted.  Long-term  visitor  area  permits 
are  required  for  dumping  within  all 
long-term  visitor  area  campgrounds 
except  for  the  Imperial  Dam  and 
Midland  Long-Term  Visitor  Areas. 

3.  Rule  No.  22.  Wood  Collection.  No 
wood  collection  is  permitted  within  the 
boundaries  of  Mule  Mountain.  Imperial 
Dam.  and  La  Posa  Long-Term  Visitor 
Areas.  Outside  these  long-term  visitor 
areas  and  in  all  other  long-term  visitor 
areas,  only  dead  and  down  wood  may 
be  collected  for  firewood  or  hobby 
purposes.  Collection  and  possession  of 
ironwood  for  hobby  purposes  is 
regulated  to  three  pieces,  not  to  exceed 
10  pounds  total  in  weight.  A  maximiun 
of  50  pounds  of  natural  firewood  will  be 
allowed  per  individual  or  group 
campfire  site  at  any  one  time.  Please 
contact  the  BLM  for  current  regulations 
concerning  collection. 

B.  Short-Visit  Permit 

The  special  stipulations  and 
supplemental  rule  changes  for  the 
Short- Visit  Permit  are  as  follows: 


1.  Rule  No.  9.  Trash.  Place  all  trash  in 
designated  receptacles.  Public  trash 
facilities  are  shown  in  the  long-term 
visitor  area  brochure.  Depositing  trash 
or  holding  tank  sewage  in  vault  toilets 
is  prohibited.  As  long-term  visitor  area 
permit  is  required  for  trash  disposal 
within  all  long-term  visitor  area 
campgrounds  except  for  the  Imperial 
Dam  and  Mule  Mountain  Long-Term 
Visitor  Areas. 

2.  Rule  No.  10.  Dumping.  Absolutely 
no  dumping  of  sewage  or  garbage  on  the 
ground.  This  includes  motor  oil  and  any 
other  waste  products.  The  changing  of 
motor  oil  or  vehicular  fluids  or  disposal 
of  these  used  substances  within  a  long- 
term  visitor  area  is  strictly  prohibited. 
Federal,  State,  and  County  sanitation 
laws  and  ordinances  specifically  forbid 
these  practices.  Sanitary  dump  station 
locations  are  shown  in  the  long-term 
visitor  area  brochure.  Dumping  of  gray 
water  is  prohibited  unless  otherwise 
posted.  Long-term  visitor  area  permits 
are  required  for  dumping  within  all 
long-term  visitor  area  campgrounds 
except  for  the  Imperial  Dam  and 
Midland  Long-Term  Visitor  Areas. 

3.  Rule  No.  22.  Wood  Collection.  No 
wood  collection  is  permitted  within  the 
boundaries  of  Mule  Mountain,  Imperial 
Dam,  and  La  Posa  Long-Term  Visitor 
Areas.  Outside  these  long-term  visitor 
areas  and  in  all  other  long-term  visitor 
areas,  only  dead  and  down  wood  may 
be  collected  for  firewood  or  hobby 
purposes.  Collection  and  possession  of 
ironwood  for  hobby  purposes  is 
regulated  to  three  pieces,  not  to  exceed 
10  pounds  total  in  weight.  A  maximum 
of  50  pounds  of  natural  firewood  will  be 
allowed  per  individual  or  group 
campfire  site  at  any  one  time.  Please 
contact  the  BLM  for  current  regulations 
concerning  collection. 

All  other  stipulations  as  established 
on  September  15, 1992,  shall  remain  tlie 
same. 

This  Notice  is  published  under  the 
authority  of  title  43,  Code  of  Federal 
Regulations,  subpart  8365,  section  1-6. 

Dated:  June  8, 1993. 
EdHastey, 

State  Director.  California. 
Larry  Bauer, 

Acting  State  Director.  Arizona. 
[FR  Doc.  93-15055  Filed  6-25-93;  8:45  ami 

■HJJNQ  CODE  4310-3a-M 


National  Park  Sarvica 

Dan^ii  National  Park  and  Prasarva, 
Alaaka;  Concaaalon  Permit 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  Notice. 
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SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  permit 
auth(»izing  continued  flightseeing 
services  for  the  public  at  Denali 
National  Park  and  Preserve,  Alaska,  for 
a  period  of  approximately  five  (5)  years 
from  the  date  of  execution  through 
December  1998.  j 

EFFECTIVE  DATE:  August  27. 1993. 

AOORESSCS:  Interested  parties  should 
contact  the  Superintendent.  E)enali 
National  PaA  and  Preserve,  Post  Office 
Box  9.  Denali  Park,  Alaska  99755,  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  permit. 

SUPPLEMENTARY  INFORMATION:  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procediual  provisions  of  the  National 
Enviroimiental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 
1993,  and  therefore  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  18  U.S.C. 
20).  is  entitled  to  be  given  preference  in 
the  renewal  of  the  permit  and  in 
negotiation  of  a  new  permit,  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the  permit 
will  be  awarded  to  the  party  submitting 
the  best  offer,  provided  that  if  the  best 
offer  was  not  submitted  by  the  existing 
concessioner,  then  the  existing 
concessioner  will  be  afforded  the 
opportunity  to  match  the  best  offer.  If 
the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  permit 
will  be  awarded  to  the  existing 
concessioner.  j 

If  the  existing  concessioner  does  not 
submit  a  responsive  offier.  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  nodce  to  be  considered  and 
evaluated. 


Dated:  June  14, 1993. 
Joha  M.  Morahaad, 
Regional  Director 

(FR  Doc  93-15160  Filed  ft-2S-93;  8:45  am) 
HLUNQ  COOC  4310-7e-« 


National  Register  of  Historic  Pfaces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
19. 1993.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  July  6. 1993. 
Patrick  Andius, 

Acting  Chief  of  Registration,  National 
Register. 

Connecticut 

Middlesex  County 

Bridge  No.  1603  (Connecticut  State  Park  and 
Forest  Depression — Era  Federal  Work 
Relief  Programs  Structures  TR),  Devil's 
Hopyard  Rd.  (Rt.  434)  over  unnamed 
brook.  Devil's  Hopyard  SP,  Millington 
vicinity,  93000641 

Bridge  No.  1604  (Connecticut  State  Park  and 
Forest  Depression — Era  Federal  Work 
Relief  Programs  Structures  TR),  Devil's 
Hopyard  Rd.  (Rt.  434)  over  Muddy  Brooks. 
Devil's  Hopyard  SP,  Millington  vicinity, 
93000642 

Bridge  No.  1605  (Connecticut  State  Park  and 
Forest  Depression — Era  Federal  Work 
Relief  Programs  Structures  TR),  Devil's 
Hopyard  Rd.  (Rt  434)  over  unnamed 
brook.  Devil's  Hopyaid  SP,  Millington 
vicinity,  93000643 

New  Haven  County 

Branson,  Aaron.  House,  846  Southfbrd  Rd., 

Southford.  93000656 
Curtiss.  Reuben,  House.  1770  Bucks  Hill  Rd.. 

Southford.  93000658 
Hurd,  William,  House,  327  Hulls  Hill  Rd.. 

Southford.  93000659 
Hurley  Road  Historic  District,  6  and  17 

Hurley  Rd.,  Southford,  93000662 
Plaster  House,  117  Plaster  House  Rd., 

Southford.  93000660 
Sanford  Road  Historic  District.  480  and  487 

Sanford  Rd.,  Southford,  93000657 
Wheeler,  Adin,  House  and  Thornton  F. 

Wheeler  Wheelwright  Shop.  125  Quaker 

Farms  Rd.,  Southford.  93000661 

New  London  County 

Bridge  No.  1860  (Connecticut  State  Park  and 
Forest  Depression — Era  Federal  Work 
Relief  Programs  Structures  TR).  Massapeag 
Side  Rd.  (Rt  433)  over  Shantok  Brook,  Fort 
Shantok  SP,  Montville,  93000644 


Tolland  County 

Hebron  Center  Historic  District,  Oturch. 
Gilead,  Main.  Wall  and  West  Sts.  and 
Mariorie  Cir..  Hebron.  93000649 

Iowa 

Crawford  County 

Dunham,  Z.T.,  Pioneer  Stock  Farm,  lA  37, 1 
mi.  NW  of  Dunlap,  Dunlap  vicinity, 
93000652 

Kossuth  County 

Dau,  William  C.  and  Hertha.  House.  315  S. 
Dodge  St.,  Algona.  93000654 

Linn  County 

Whittier  Friends  Meeting  House,  Jet  of  Ca 
Rds.  E34  and  X20.  Whittier.  93000653 

Van  Buren  County 

Twombley,  Voltaire,  Building.  803  First  St, 
Keosauqua,  93000655 

Main* 

Cumberland  County 

Manning.  Richard.  House.  Raymond  Cape 
Rd..  W  side,  0.3  mi.  S  of  US  302.  South 
Casco,  93000639 

Hancock  County 

Duck  Cove  School.  ME  46,  E  side,  at  }ct  with 
Stubbs  Brook  Rd..  Bucksport  vicinity. 
93000640 

Knox  County 

Megunticook  Golf  dub,  212  Calderwood  Ln., 

Rockport,  93000636 
VICTORY  CHIMES  (Schooner),  North  End 

Shipymd,  Rockland  Harbor,  Rocidand, 

93000637 

Washington  County 

McCurdy  Smokehouse,  Water  St..  B  side,  at 
jet.  with  School  St.  Lubec,  93000638 

Micliigan 

Wayne  County 

George,  Edwin  S.,  Building.  4612  Woodward 
Ave..  Detroit  93000651 

Mississippi 

Holmes  County 

West  Historic  District.  Roughly  boxmded  by 
Emory  St..  Anderson  Ave.  and  Cross  Sts. 
and  the  Illinois  Central  Gulf  RR  tracks. 
West.  93000646 

Tenneaseo 

Bledsoe  County 

Lincoln  School,  Old  TN  28  near  Rockford 
Rd.  Pikeville.  93000648 

Hamilton  County 

Model  Electric  Home.  1516  Suns^Rd.. 
Chattanooga,  93000645 

Wilson  County 

Smith.  Warner  Price  Mumford,  House, 
Address  Restricted,  Mount  Juliet  vid&ity, 
93000647 

Wiaconsiii 

Outagamie  County 

Courtney.  J3^  Woolen  Mills.  301 E.  Water 
St.  Appleton.  93000650 


[FR  Doc.  9  • 
BILUNOCODI 


A  proposed  move  is  being  considered 
for  the  folloving  property: 

New  York 

Suffolk  County 

House  at  244  Park  Avenue  (Huntington  Town 
MRA),  244  Park  Ave..  HunUngton, 
85002535 

(FR  Doc.  93-15159  Filed  6-25-93;  8:45  am) 
BILUNG  CODE  4310-70-M 


Solicitation  of  Nominations  for  the 
Preservation  Technology  and  Training 
Board 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  nomination 
solicitation. 

SUMMARY:  The  Secretary  of  the  Interior 
is  sohciting  nominations  to  serve  on  the 
Preservation  Technology  and  Training 
Board.  The  purpose  of  the  Board  is  to 
provide  advice  and  professional 
oversight  to  the  Secretary  and  to  the 
National  Center  for  Preservation 
Technology  and  Training. 
DATES:  All  nominations  should  be 
submitted  on  or  before  July  28, 1993. 
ADDRESSES:  Nominations  should  be  sent 
to  Secretary,  Department  of  the  Interior, 
1849  C  Street,  NW..  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Blaine  Cliver,  Preservation  Assistance 
Division,  National  Park  Service,  (202) 
343-9573.  A  copy  of  the  Board's  charter 
is  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
Public  Law  102-575  established  within 
the  Department  of  the  Interior  a 
National  Center  for  Preservation 
Technology  and  Training  to  be  located 
at  Northwestern  State  University  in 
Natchitoches,  Louisiana.  In  addition, 
title  IV  estabhshed  a  Preservation 
Technology  and  Training  Board.  The 
Board  is  to  consist  of  the  Secretary  of 
the  Interior,  or  his  designee,  and  twelve 
members  to  be  appointed  by  the 
Secretary.  Of  the  twelve  members  to  be 
appointed,  six  are  to  represent 
appropriate  Federal,  State,  and  local 
agencies.  State  and  local  historic 
preservation  commissions,  and  other 
pubUc  and  international  organizations, 
and  six  are  to  be  appointed  on  the  basis 
of  outstanding  professional 
qualifications  representing  major 
organizations  in  the  fields  of  archeology, 
architecture,  conservation,  oiration, 
engineering,  history,  historic 
preservation,  landscape  architecture, 
planning,  or  preservation  education. 
Appointments  will  be  for  6-year  terms, 
with  initial  terms  staggered  to  foster 
continuity  in  membership.  Through  this 
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notice,  the  Secretary  is  soliciting 
nominations  from  interested 
organizations  or  individuals  for  any  of 
the  appointments.  All  nominations 
should  indicate  for  which  category(s) 
the  nominee  is  to  be  considered,  and  be 
accompanied  by  complete  biographical 
and  professional  information,  including 
home  and  business  addresses  and 
telephone  numbers  for  each  person 
recommended. 

Dated:  June  16, 1993. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
IFR  Doc.  93-14998  Filed  6-25-93;  8:45  am] 
BNXINQ  CODE  4910-TO-P 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyee  National  Seashore 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Tuesday,  July  6, 1993,  at  the 
San  Mateo  City  Council  Chambers,  San 
Mateo  City  Hall,  330  West  20th  Avenue, 
San  Mateo,  California  94403.  TTie 
Commission  was  established  by  Public 
Law  92-589  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Park  Service  and  the  public  and  to 
facilitate  the  sohcitation  of  advice  or 
other  coimsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  systems  in  Marin, 
San  Francisco  and  San  Mateo  Counties. 

The  main  agenda  item  at  this  meeting 
vfill  be  a  public  hearing  on  the 
CaUfomia  Department  of  Transportation 
(Caltrans)  plans  for  widening  of 
CaUfomia  State  Highway  92  from  State 
Highway  35  (Skyline  Boulevard)  to 
Interstate  Highway  280  in  the  vicinity  of 
Crystal  Springs  Reservoir.  The  Caltrans 
plans  for  the  widening  were 
incorporated  in  an  "Initial  Study/ 
Environmental  Assessment  for  Vehicle 
Lane  Safety  Improvements,  Route  35 
South  to  Interstate  Route  280." 

The  project  lies  within  the  watershed 
of  the  San  Francisco  Water  Department 
(SFWD).  The  Department  of  the  Interior 
has  Scenic  and  Scenic  and  Recreational 
Easements  on  the  San  Francisco 
Watershed  lands  in  accordance  with  an 
agreement  between  the  City  and  Coimty 
of  San  Francisco  and  the  Department  of 
the  Interior  signed  on  January  15, 1969. 

The  Scenic  and  Recreation  Easement 
was  made  the  administrative 
responsibihty  of  the  Golden  Gate 
National  Recreation  Area  by  Public  Law 


96-607  in  December  1980.  Both  the 
founding  legislation  for  the  Golden  Gate 
National  Recreation  Area  and  the  Scenic 
and  Recreational  Easement  emphasize 
preservation  of  the  land,  and  the  natural 
resources  found  there,  in  a  natural 
condition. 

Under  provisions  of  the  Easement,  the 
approval  of  a  representative  of  the 
Secretary  of  the  Interior  is  required 
before  certain  actions  can  take  place 
within  the  San  Francisco  Watershed, 
and  consultation  is  required  on  certain 
other  actions.  The  Scenic  and 
Recreational  Easement  was  granted  to 
the  federal  government  to  protect  the 
resources  of  the  San  Francisco 
Watershed  in  San  Mateo  County. 

The  meeting  will  also  contain  a 
Superintendent's  Report. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  July  6  public  meeting.  Those  not 
wishing  to  appear  in  person  may  submit 
vtritten  statements  to  the 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area  on  the  above* 
mentioned  agenda  item. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
pubhc  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  after  July  27. 1993.  For 
copies  of  the  minutes  contact  the  Office 
of  the  Staff  Assistant.  Golden  Gate 
National  Recreation  Area.  Building  201, 
Fort  Mason,  San  Francisco,  California 
94123. 

Dated:  June  18, 1993. 
|ohn  0.  Cherry, 

Acting  Regional  Director,  Western  Region. 
(FR  Doc.  93-14997  Filed  6-25-93;  8:45  a.m.] 

BILUNO  CODE  431»-70-P 


Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use 

AGENCY:  U.S.  Department  of  the  Interior. 
ACTKW:  Notice  of  an  open  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  (ACWDPU). 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  ACWDPU.  The  theme  of 
the  meeting  is  "Implementation  of  the 
Water  Information  Coordination 
Program."  The  proposed  agenda  for  the 
meeting  includes  presentations  by 
Federal  officials  on  the  National  Water 
Quahty  Assessment  Program;  the 
National  Weather  Service 
Modernization  Program;  the 
Intergovernmental  Task  Force  on 
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Monitoring  Water  Quality  (ITFKf);  the 
National  Water  Infonnation 
Clearinghouse  (NWIC);  and  other 
aspects  of  the  Water  Infonnation 
Coordination  Program,  including  water- 
information  standards,  methods,  and 
data  comparability.  On  Thiirsday,  July 
15. 1993,  representatives  of  the 
ACWDPU  will  attend  working  groups 
that  focus  on  issues  related  to  the  FIFM; 
Standards,  Methods,  and  Data 
Comparability;  and  the  NWIC.  That 
afternoon,  members  of  the  ACWDPU 
will  participate  in  the  organizational 
meeting  of  the  National  Water  Quality 
Assessment  Coimdl.  j 

The  ACWDPU  consists  of 
representatives  of  water-resources- 
oriented  groups,  including  national. 
State,  and  regional  organizations;  Native 
Americans;  professional  and  technical 
societies;  public  interest  groups;  private 
industry;  and  the  academic  community. 
Its  principal  responsibility  is  to  advise 
the  Federal  Government,  through  the 
U.S.  Department  of  the  Interior,  on 
activities  and  plans  related  to  Federal 
water-information  programs  and  the 
eflectiveness  of  those  programs  in 
meeting  the  Nation's  water-information 
needs.  The  Director  of  the  U.S. 
Geological  Survey  (USGS)  chairs  the 
ACWDPU. 

DATES:  The  meeting  will  convene  at  9 
a.m.  on  Wednesday,  July  14. 1993,  and 
will  adjourn  at  5:45  p.m.  on  Thursday. 
July  15, 1993. 

AOOnESSES:  Ramada  Hotel  Tysons 
Comer;  7801  Leesburg  Pike:  Falls 
Church,  Virginia  22043.  Take  the  Route 
7  exit  off  the  Capitol  Beltway  (Route 
495)  toward  Falls  Church. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Nancy  Lopez,  Chief,  Office  of  Water 
Data  Coordinating;  417  National  Center; 
Reston.  Virginia  22092.  Telephone: 
(703)  648-5014;  Fax:  (703)  648-6802. 

SUPPt^MENTARY  INFORMATION:  This 

meeting  is  open  to  the  public.  Tim  has 
been  set  aside  for  public  coomient  at 
4:30  p.m.,  Wednesday.  July  14. 1993. 
Persons  wishing  to  make  a  brief 
presentation  (up  to  5  minutes)  are  asked 
to  provided  a  written  request  with  a 
description  of  the  general  sub)ect  area  to 
Ms.  Lopez  no  later  than  noon.  July  12. 
1993,  to  reserve  space  on  the  agenda.  It 
is  requested  that  30  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Ms.  Lopez  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
ACWDPU  and  for  the  official  file.  Any 
member  of  the  public  may  submit 
written  information  and/or  comments  to 
Nancy  Lopez  for  distribution  to  the 
ACWDPU. 


Dated:  June  21, 1993. 
Dallas  L.  Peck, 
Dinctor 
(FR  Doc.  93-15086  Filed  6-25-93;  8:45  am] 

BtLUNO  COOC  4»I»-«1-H 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigatlon  No.  731-TA-62S  (Final)] 

Certain  Helical  Spring  Lockwashera 
From  Taiwan;  Import  Investigation 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,^ jpursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  ^  or  threatened  with 
material  injury  *  by  reason  of  imports 
from  Taiwan  of  certain  helical  spring 
lockwashers,  provided  for  in 
subheading  7318.21.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  efiisctive  February  22, 
1993,  foUoMring  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
helical  spring  lockwashers  from  Taiwan 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C  1673b(b)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^uter  of  March 
10, 1993  (58  FR  13280).  The  hearing  was 
held  in  Washington,  DC,  on  May  13, 
1993,  and  all  persons  who  requested  the 
opportiinity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  Jtme  21. 


■  The  racord  U  dafinad  in  207  J(f)  of  Om 
Commistion's  RuIm  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

>  Vice  Chairnian  Watson  and  Commissionar 
Nuzum  di««enting.  Commijaionar  Crawford  did  not 
partidpete  in  the  detonnination. 

'CommiMlonar  Brunadale  detanninaa  ttiat  an 
industry  in  the  United  Stataa  U  mttarially  ii^ured. 

*  Chairman  Newquist  and  OnunissioiMr  Rohr 
determine  that  an  industry  in  the  United  States  is 
threatened  with  material  injury. 


1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2651 
(June  1993),  entitled  "Certain  Helical 
Spring  Lockwashers  from  Taiwan. 
Investigation  No.  731-TA-625  (Final). 

By  order  of  the  Commission. 

Issued:  June  23, 1993. 
Paul  R.  BordM 
Acting  Secretary. 

[FR  Doc  93-15147  Filed  6-25-93;  8:45  am] 
aaxMO  cooe  7020-09-^ 


DEPARTMENT  OF  JUSTICE 

Antitrust  Divlaion 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Advanced  Lead-Acid  Battery 
Consortium 

Notice  is  hereby  given  that,  on  Jime  2. 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Advanced  Lead- Add  Battery 
Consortivun  ("ALABC"),  a  discrete 
program  of  the  International  Lead  Zinc 
Research  Organization,  Inc.  ("ILZRO"). 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
two  members  to  the  ALABC.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Specifically, 
the  ALABC  advised  that  written 
commitments  to  become  members  of  the 
ALABC  have  been  received  &t)m 
Hollingsworth  ft  Vose  Company.  East 
Walpole.  MA  (originally  listed  as  a 
verbal  commitment)  and  Rheinische 
2^inkge8ellschaft  GmbH.  Duisburg. 
Germany. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ALABC  Membership  in 
the  ALABC  remains  open  and  the 
ALABC  intends  to  file  additional 
written  notification  disclosing  any 
future  changes  in  membership. 

On  June  15. 1992.  the  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  JiUy  29. 1992.  57  FR  33522.  The 
last  notification  was  filed  with  the 
Department  on  March  4. 1992.  A  notice 
was  published  in  the  Federal  Register 


Fedtral  Ragfater  /  VoL  58.  No.  122  /  Monday.  June  28.  1993  /  Notlcw 


34591 


pursTiant  to  section  6(b)  of  the  Act  on 

March  24, 1993,  58  FR 15882. 

J<MqihH.Widaar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  93-15057  Filed  6-25-03;  8:45  am] 

BHIMQ  COOe  441*-M^ 


Lodging  of  ConMnt  DacfM  Pumwnt 
tothoCloanAlrAct 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  (38  FR  19029 
March  29, 1984)),  notice  is  hereby  given 
that  a  proposed  Consent  Decree  in 
United  States  v.  Louisiana-Pacific,  Inc. 
and  Kiiby  Forest  Industries.  Inc.,  Qvil 
Action  No.  93-0869  was  lodged  with 
the  United  States  District  Court  for  the 
Westner  District  of  Lovdslana  on  May 
24. 1993. 

The  proposed  Consent  Decree 
reouires  the  installation  of  improved 
polhition  control  devices  at  foxuteen 
Louisiana-Pacific  and  Kiiby  Forest 
Industries'  plants  located  in  eleven 
States.  The  Decree  would  also  require 
Defendants  to  conduct  an 
environmental  audit  of  all  of  their 
facilities  and  management  and  to 
employ  corporate  and  plant 
environmental  managers  req)onslble  for 
compliance  with  environmental  statutes 
at  their  wood  panel  plants. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publicatian  of  this  notice, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington.  DC 
20530  and  should  refer  to  United  States 
V.  Louisiana-Pacific.  Inc.  and  Kiiby 
Forest  Industries.  Inc.,  D.O.J.  Ref.  No. 
90-5-2-1-1823. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  ol  the  United 
States  Attorney.  705  Je£brsan  Street, 
room  305,  Lafeyette.  Louisiana.  70501; 
at  the  Region  VI  office  of  the  U.S. 
Environmental  Protecti(Hi  Agency,  1445 
Ross  Avenue,  12th  Floor,  Suite  1200, 
Dallas,  Texas  75202;  and  at  the  Consent 
Decree  Library.  1120  G.  Street.  NW.,  4th 
Floor.  Washington.  DC  20005  (202-624- 
0892).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtaiiwd  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW..  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  me  amoimt  of  $16.50 


(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  library. 
MyhsE.  Flint. 

Acting  Assistant  Attorney  Genual. 
Environment  and  Natural  Besources  Division. 
[FR  Doc  93-15058  Filed  fr-25-93;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttM  Secrttary 

Agency  Reeordkeeplng/Reportlng 
Requirements  Under  Review  by  the 
Office  of  Management  end  Budget 
(0MB) 

BACKCmoUNO:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  die 
reporting/recordkeeping  requirements 
that  will  affect  the  public 
LIST  OP  RECOROKEEMMMKKRTMQ 
REQUnoeiTi  UNDER  REVEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/repoiting  requirements 
under  review  by  tbe  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  publidied.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  natiire  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 

this  recordkeeping/  reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

reouirement 
The  0MB  and/or  Agency  identification 

numbers,  if  applicable 
How  often  the  reccnrdkeeping/reporting 

requirement  is  needed 
Whether  small  businesses  or 

organizations  are  afiiscted 
An  Mtimate  of  the  total  nimiber  of  hours 

needed  to  comply  with  the 

recordkeepihgAeporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  rorms  in  me  request  for 

approval,  if  applicable 
An  abstract  describing  the  need  for  and 

tises  of  the  information  collecticMi 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calUng  the 


Departmental  Qearance  Officer, 
Kenneth  A.  Mills  (202  219-5095). 
Comments  and  quisstions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Qmstitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Conunents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  A&irs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  (202  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  beoi 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Adniinistration 
Governor's  Coordination  and  Special 

Services  Plan  (GCSSP) 
Biennially 

State  or  local  governments 
59  respondents;  50  hours  per  response; 

1  response:  2,950  total  hours 

The  GCSSP  required  by  section  i21(a) 
of  JTPA.  vrill  provide  the  Department  a 
general  description  of  each  ^te's  plan 
for  the  operation  of  the  JTPA  program 
and  its  utilization  of  its  JTPA  resources. 
Employment  and  Training 

Administration 
State  Job  Training  Plan 
Biennially 

State  or  local  governments 
15  respondents;  80  hours  per  response; 

1,200  total  houn 

The  Job  Training  Partnership 
Amendments  (JTPA)  of  1992  (Pub.  L. 
102-367,  effective  July  1, 1993),  and  20 
CFR  628.420  of  the  flPA  Interim  Final 
Regulations  published  in  the  Federal 
Register  on  December  29, 1992,  require 
State  Job  Training  Plans  for  those  States 
with  a  statewide  JTPA  program  to 

Erovide  information  on  the  activities  to 
B  conducted  and  participants  to  be 
served  by  the  State  under  JTPA. 

Extension 

Employment  and  Training 

Administration 
Job  Corps  Health  Questionnaire  and 

Child  Care  Certificaticm  Form  1205- 

0033;  ETA  6-53, 6-82 


Form  No. 


cTA  D— o3  ........ 


Affactad  public 


tndMduals  or  households 


103,000 


Frequency 


Or)e-llme 


Per  response 


12minu(es. 


UMI 
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Form  No. 

Affected  public 

Respondents 

Frequency 

Per  response 

ETA  6-82 

Individuals  or  households 

309 

One-time 

1  minute. 

20.607  total  hours 

[FRDocgS^ 
BaUNQCOOE 


The  ETA  6-53  is  used  to  obtain  the 
health  history  of  appUcants  for  the 
program  to  determine  medical 
eligibility.  The  applicant  must  not  have 
a  health  condition  which  represents  a 
potential  serious  hazard  to  Uie  youth  or 
others,  results  in  a  significant 
interference  with  the  normal 
performance  of  duties,  requires 
frequent,  or  expensive,  or  prolonged 
treatment.  The  ETA  6-82  is  used  to 
certify  an  applicant's  child  care 
arrangements. 

Occupational  Safety  and  Health 

Administration 
1218-0048 

Occupational  Exposure  to  Noise 
On  Occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  1,328 
respondents;  .0798  hours  per  response; 
107  total  hours  The  purpose  of  the 
Occupational  Exposure  to  Noise 
Standard  and  its  collection  requirement 
is  to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  noise.  The  standard  requires  Uiat 
OSHA  have  access  to  various  records  to 
ensure  that  employers  are  complying 


iNois 


with  the  disclosure  provisions  of  the 
noise  standard. 

Signed  at  Washington,  DC  this  22nd  day  of 
June,  1993. 
Kenneth  A.  Mills. 
Departmental  Qearance  Officer. 
[FR  Doc.  93-15091  Filed  6-25-93;  8:45  am] 
BNjjNQ  cooe  4S10-aO-P 


Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  EmplojTnent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eUgible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shov^m  below, 
not  later  than  July  8, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  8 . 1 993 . 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  14th  day  of 
June,  1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  union/workers/fimi 


Location 


Date  re- 
ceived 


Date  of 
petition 


Petition  No. 


Articles  produced 


Ct>evron  U.S.A.  Production  Co.  (Co) 
Chevron  U.S.A.  Production  Co.  (Co) 
Chevron  U.S.A.  Production  Co.  (Co) 

Mount  Baiter  Plywood,  Inc  (Wkrs) 

General  Motors,  Inland  Rsher  (UAW) 

Hillin-Simon  Oil  Co  (Wkrs) 

GCA  (General  Signal)  (Wlcrs) 

Exxon  Chemical  Co  (IBT) 

Cleo,  Inc  (Co)  „ 

Cartoloy,  Inc  (UAW) 

Beth  Energy,  Mine  *33  (Co) 

Bany  Belt  Inc  (Wkrs)  

American  Airlines  (Wkrs) 

Klerk's  Plastic  (Co) 

Villa  Fashions,  Inc  (Wkrs) 

Torch  Operating  (Wkrs) 

Q.E.O.,  Inc  (Co) 


Houston,  TX 

New  Orleans,  LA 
Bakersfiekls,  CA 

Bell,  WA 

Trenton,  NJ 

MkJIand,  TX 

Williston,  VT 

Unden,  NJ 

BkXKTiington,  IN  . 

Wanwi,  Ml 

EdenstMjrg,  PA ... 
Archtjald,  PA ...... 

Tulsa,  OK 

Middlesex.  NJ  .... 
Shenandoah,  PA 

Howna.  LA 

Casper.  WY  


06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 

06/14/93 
06/1 4/9a 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 
06/14/93 


06/02/93 
06/02/93 
06/02/93 
05/28/93 
05/06/93 
06/03/93 
06/04/93 
05/24/93 
03/08/93 

06/02/93 
06/06/93 
06/03/93 
05/18/93 
06/04/93 
06/14/93 
05/15/93 
05/24/93 


28,767 
28,768 
28,769 
28,770 
28,771 
28,772 
28,773 
28,774 
28,775 

28,776 
28,777 
28,778 
28,779 
28,780 
28,781 
28,782 
28.783 


Law  Dept. 

Law  Dept. 

Law  Dept. 

Plywood. 

Automotive  hardware. 

Oil  and  gas. 

Steppers. 

Polymers. 

Gift   wrap,    tags    and    greeting 

cards. 
Cart)kle  cutting  tools. 
Coal. 

Ladies'  dresses. 
Commercial  air  transportatkm. 
Plastic  floral  packaging. 
Ladies'  blazers. 
Oil  and  gas. 
Wellsite  laboratories. 
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Laurel  Metal  Processing,  inc. 
Johnstovm,  PA;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  |une  IS, 
1993,  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  denial  notice  was 
signed  on  May  17. 1993  and  published 
in  the  Federal  Register  on  June  IS,  1993 
(58  FR  33122). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determinaticm 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  subject  workers  perform  a  service 
(steel  rod  straightening  and  cutting 
operations)  for  Bethlehem  Steel's 
Johnstown  plant. 

The  subject  workers  were  initially 
denied  TAA  in  October,  1992  (TA-W- 
27,692)  and  more  recently  in  May,  1993 
(TA-W-28,471)  because  they  did  not 
produce  an  article  within  the  meaning 
of  the  Trade  Act  of  1974.  The 
Department  has  consistently  determined 
that  the  performance  of  services  does 
not  constitute  the  production  of  «n  ' 
article  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Ai^als. 

Company  officials  at  Laurel  Metal 
state  that  their  workers  should  be 
certified  eligible  to  apply  for  TAA  since 
the  woricers  of  the  Bar.  Rod  ft  Wire 
Division  of  Bethlehem  Steel 
Corporation,  their  parent  firm,  were 
recently  certified  for  TAA,  TA-W- 
27,118. 

The  investigation  findings  show  that 
Bethlehem  Steel  is  not  the  parent  firm 
of  Laurel  Metal  Processing.  Laurel  Metal 
Processing  is  an  independent  firm  and 
is  not  affiliated  or  controlled  by 
Bethlehem  Steel  Corporation,  a 
condition  necessary  to  obtain 
certification  for  an  affiliate  of  another 
firm  whose  workers  are  already  certified 
and  which  produces  an  article. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washingtoo.  DC.  this  leth  day  of 
June  1993. 

Stephen  A.  Wander, 

Deputy  Director,  Office  ofLegistation  fr 

Actuarial  Service,  Unemployment  Insurance 

Service, 

[FR  Doc.  93-5092  Filed  ft-2S-93;  8:45  am] 
■NJJNQ  CODE  4810-lO-M 

[TA-W-28,51S] 

Logic  Sciences,  inc.  Houston,  TX; 
TermlrMtion  of  Investigation 

Pursuant  to  section  223  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  5. 1993  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Logic  Sciences.  Inc.. 
Houston.  Texas. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
furthw  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  16th  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-15093  Filed  6-25-93;  8:45  am| 
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LEGAL  SERVICES  CORPORATION 

Grant  Awards  for  Migrant  AHematlve 
Dispute  Resolution  Proposals 

AQEMCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grants. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  annoimces  its 
intention  to  award  four  (4)  one-time, 
non-recurring  grants  to  legal  services 
programs  to  fond  demonstration 
projects  that  pilot  ahemative  dispute 
resolution  (ADR)  programs  as  viable 
options  to  address  labor  and  woii:- 
related  disputes  between  U.S.  migrant 
farmworkers  and  their  employers.  The 
Corporation  plans  to  award  grants  as 
follows: 

Farmworker  Legal  Services  of  New 

York:  $74,329 
Florida  Rural  Legal  Services:  $75,000 
Texas  Rural  Legal  Aid:  $74,500 


Western  Nebraska  Legal  Services: 
$73,002 

These  one-time  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  section  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974.  (Act) 
as  amended.  This  public  notice  is  issued 
pursuant  to  section  1007(0  of  the  Act. 
with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  The  grant 
award  will  not  become  effective  and 
grant  funds  will  not  be  distributed  prior 
to  expiration  of  this  30  day  period. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on  July 
28, 1993.  at  the  Office  of  Field  Services. 
Legal  Services  Corporation,  750  First 
Street.  NE..  nth  Floor,  Washington.  DC 
20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Q.  Russell,  Manager,  Program 
Support  k  Technical  Assistance 
Division,  Office  of  Field  Services,  (202) 
336-8824. 

Date  issued:  June  22, 1993. 
CharleeT.Moaea,in, 
Deputy  Director.  Office  of  Field  Services. 
(FR  Doc.  93-15045  Filed  6-25-93;  8:45  am) 
BNXMO  COM  705e-ei-# 


Grant  Awards  for  Expansion  ar>d 
DevetopoMnt  of  Law  School  CMI 
Clinical  Programs 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
annoimces  its  intention  to  award  grants 
to  seventeen  (17)  law  school  clinical, 
programs  to  assist  LSC-eligible  clients 
with  their  civil  legal  cases.  Pursuant  to 
the  Corporation's  announcement  of 
funding  availability  on  February  25, 
1993,  58  FR  11425.  a  total  of  $1,253,000 
will  be  awarded  to  the  following 
schools: 


Name  of  school 

State 

Amount 

1.  University  of  CaJ»- 

CA 

$50,000 

fomia/Berkeley. 

CO 

50,000 

rado. 

3.  University  of  Den- 

CO 

100.000 

ver. 

4.  D.C.  Law  Stu- 

DC 

too.ooo 

dents  in  Court  Pro- 

gram. 

5.  District  of  Colum- 

DC 

87.500 

bia  School  of  Law. 

6.  fslova  University  ... 

FL 

68.875 

7.  Georgia  State  Uni- 

GA 

66.000 

versity. 
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Nam«  of  school 

State 

Amount 

8.  Itxfiana  University/ 

IN 

100,000 

Bloomlngton. 

9.  Indiana  University/ 

IN 

100,000 

ln(fianapolis. 

10.  University  of  CW- 

IL 

75.898 

11.  Loyola  University 

LA 

58,150 

12.  City  University  of 

NY 

44.000 

New  York  (CUNY). 

13.  State  University 

NY 

45,850 

of  New  York 

(SUNY). 

14.  The  Housing  Ad- 

OH 

98,150 

vocates  (l-lousing 

Advocates,  inc. 

and  Cleveland 

State  University, 

aeveland-Marshall 

CoHege  of  Law). 

IS.  Lewis  and  Qark 

OR 

89,745 

College. 

16.  Texas  Southern 

TX 

80,000 

University. 

17.  Brigham  Young 

UT 

36.832 

University. 

ACTION:  Notice  of  Inquiry. 


These  one-time,  one-year  grants  are 
awarded  iinder  the  authority  conferred 
on  LSC  by  section  1006(a)(1)(B)  of  the 
Legal  Services  Corporation  Act  of  1974, 
as  amended  (Act).  This  public  notice  is 
issued  pursuant  to  section  1007(f)  of  the 
Act,  with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Grant  awards 
will  become  effective  and  grant  funds 
will  be  distributed  upon  the  expiration 
of  this  30  day  pubUc  comment  period. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on  July 
28, 1993,  at  the  Office  of  Field  Services, 
Legal  Services  Corporation,  750  First 
Street.  ME.,  11th  Floor,  Washington,  DC 
20002-4250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Q.  Russell,  Manager,  Program 
Support  and  Technical  Assistance 
Division,  Office  of  Field  Services,  (202) 
336-8908. 

Date  Issued:  June  22, 1993. 
Charles  T.  Moses,  m. 
Deputy  Director.  Office  of  Field  Services. 
(FR  Doc.  93-15044  Filed  6-25-93;  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office 
[Doek«tNo.RM93-5] 

Cable  Compulsory  Ucenae;  Major 
Television  Market  Ust 

AGENCY:  Copyright  Office;  Library  of 
Congress. 


SUMMARY:  This  Notice  of  Inquiry  is 
issued  to  inform  the  public  that  the 
Copyright  Office  is  considering  the 
impact  of  the  Federal  Commimications 
Commission's  recent  update  of  its  major 
television  market  list,  47  CFR  76.51,  on 
copyright  liability  under  the  cable 
compulsory  license,  17  U.S.C.  111.  The 
Office  seeks  comment  on  whether  it 
should  adhere  to  the  update  and  what 
e&ect  future  updates  may  have  on  the 
operation  of  the  compulsory  license. 
DATES:  Comments  should  be  received  on 
or  before  August  27, 1993.  Reply 
comments  should  be  received  on  or 
before  September  27, 1993. 
ADDRESSES:  Ten  copies  of  written 
comments  and  reply  comments  should 
be  addressed,  if  sent  by  mail,  to:  Library 
of  Congress,  Department  100, 
Washington,  DC  20540.  If  delivered  by 
hand,  copies  should  be  brought  to: 
Office  of  the  Copyright  General  Coimsel, 
James  Madison  Memorial  Building, 
room  LM-407, 101  Independence 
Avenue.  SE.,  Washington,  DC  20559. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
U.S.  Copyright  Office,  Library  of 
Congress,  Washington,  DC  20559,  (202) 
707-8380. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Tha  "Cable  Television  Constmier 
Protection  and  Competition  Act  of 
1992"  (1992  Cable  Act)  amends  the 
Commimications  Act  of  1934  by,  inter 
alia,  adding  a  new  section  614 
governing  the  cable  carriage  obligations 
for  local  commercial  television  stations. 
Section  614(f)  requires  that  in  adopting 
regulations  to  implement  the  new  must- 
carry  rules,  such  regulations  "shall 
include  necessary  revisions  to  update 
section  76.51  of  title  47  of  the  Code  of 
Federal  Regulations."  Section  76.51  of 
title  47  is  what  is  knovm  as  the  major 
television  market  list.  This  list  of  the  top 
100  television  markets  is  derived  largely 
from  Arbitron's  1970  prime  time 
household  rankings.  The  list  was  used 
to  identify  hyphenated  markets  and  the 
commimities  identified  vdth  those 
markets,  and  had  relevance  to  the 
carriage  obUgations  of  cable  systems 
ujader  the  former  FCC  must-carry  rules. 
With  the  invalidation  of  those  rules  in 
the  Quincy  Cable  T.V.,  Inc.  v.  FCC,  768 
F.2d  1434  P.C.  Cir.  1985),  cert,  denied, 
476  U.S.  1169  (1986)  and  Century 
Communications  v.  FCC,  835  F.2d  292 
P.C.  Cir.  1987),  cert,  denied,  486  U.S. 
1032  (1988)  cases,  the  major  television 
market  list  no  longer  plays  a  role  in  the 
must-carry  context. 


On  November  19, 1992,  the  Federal 
Communications  Commission 
published  a  Notice  of  Proposed 
Rulemaking,  MM  Docket  No.  92-259,  in 
its  proceeding  to  implement  the  must- 
carry  and  retransmission  consent 
provisions  of  the  1992  Cable  Act.  In 
carrying  out  its  obligation  imder  section 
614(f),  the  Commission  observed  that  a 
congressionally  mandated  update  of  the 
major  television  market  list  was 
somewhat  anomalous.  The  new 
statutory  must-carry  regime  is  based 
upon  Arbitron's  Area  of  Dominant 
Influence  (ADI)  list,  and  the  major 
television  market  list  has  no  bearing  for 
must-carry  or  retransmission  consent 
purposes.  The  legislative  history  to  the 
1992  Cable  Act  is  silent  as  to  the  reason 
for  updating  the  list,  and  the 
Commission  concluded  that  "it  appears 
that  this  [congressional]  action  would 
primarily  affect  copyright  liability  under 
the  compulsory  license."  Notice  of 
Proposed  Rule.ncking,  para.  21.'  "The 
Commission  sought  comment  from  the 
Copyright  Office  directly  on  this 
provision. 

On  January  4, 1993,  the  Copyright 
Office  filed  its  comments  on  the  major 
television  market  list.  The  Office  noted 
that  this  was  not  the  first  time  it  had 
considered  the  copyright  impact  of 
changes  to  the  list.  In  1987,  the 
Copyright  Office  issued  a  policy 
decision  in  response  to  a  Commission 
amendment  of  the  list  in  1985  which 
included  Melbourne  and  Cocoa,  Florida 
in  the  Orlando-Daytona  Beach 
hyphenated  market.  Policy  Decision 
Concerning  Federal  Communications 
Commission  Action  Amending  List  of 
Major  Television  Markets,  52  FR  28362 
(1987).  By  adding  Melbourne  and  Cocoa 
to  the  Orlando-Daytona  Beach  market, 
the  Commission  increased  the  must- 
carry  obligations  for  cable  systems 
serving  Melbourne  and  Cocoa.  The 
question  which  faced  the  Copyright 
Office  was  whether  the  transformation 
of  Melbourne  and  Cocoa  broadcast 
stations  to  must-carry  signals  in  the 
hyphenated  market  affected  their  local/ 
distant  status  ujider  section  111  of  the 
Copyright  Act. 


■  The  language  requiring  the  FCC  update  to  $ 
76.51  was  offered  by  Rep.  Bob  McEwen  (R-Ohio)  as 
part  of  a  package  of  amendments  submitted  to  the 
House  Rules  Committee  shortly  before  House 
approval  of  the  1992  Cable  Act.  No  explanation 
accompanied  the  amendment,  the  only  one  offered 
by  Congressman  McEwen.  While  it  is  assumed  by 
some  that  the  language  was  ofiered  for  copyright  - 
purposes,  the  change  to  the  major  market  Ust  may 
in  f^  have  been  sought  solely  for  communications 
purposes,  such  as  expanding  territorial  exclusivity 
rights.  It  therefore  cannot  be  de&utively  said  that 
Congress  sought  to  bring  about  a  change  in  the 
copyright  laws  or  the  administration  of  the  cable 
compulsory  license  through  this  provision. 
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The  cable  compulsory  license  requires 
cable  operators  with  gross  receipts  over 
specified  limits  to  calculate  royalty 
payments,  in  part,  on  the  basis  of  the 
number  of  broadcast  stations  which  they 
carry  beyond  the  local  service  area  of 
those  stations — i.e.  distant  signals. 
Section  111(f)  defines  the  local  service 
area  of  a  broadcast  station  as  "the  area 
in  which  such  station  is  entitled  to 
insist  upon  its  signal  being 
retransmitted  by  a  cable  system 
pursuant  to  the  rules,  regulations,  and 
authorizations  of  the  Federal 
Communications  Commission  in  effect 
on  April  15, 1976"— i.e.  the  former  FCC 
must-carry  rules.  The  effect  of  this 
statutory  provision  is  to  freeze  the  1976 
must-carry  rules  for  copyright  purposes 
in  determining  when  a  particular 
broadcast  station  is  a  local  or  distant 
signal  to  a  particular  cable  operator.' 

Under  the  must-carry  rules  in  effect 
on  April  15, 1976,  a  cable  operator 
would  look  to  the  major  television 
market  list,  inter  alia,  for  determining 
which  television  broadcast  stations  are 
subject  to  mandatory  carriage.  The  issue 
which  faced  the  Copyright  Office  after 
the  1985  Commission  update  was 
whether  the  addition  of  Melbourne  and 
Cocoa  was  a  change  in  must-carry 
obligations  which,  by  virtue  of  the 
section  111(f)  definition  of  the  "local 
service  area  of  a  primary  transmitter," 
would  have  an  effect  for  copyright 
purposes. 

The  Office  concluded  that  "signals 
entitled  to  mandatory  carriage  status 
under  the  FCC's  former  must-carry  rules 
as  a  result  of  an  FCC  market 
redesignation  order  are  to  be  treated  as 
local  signals  for  purposes  of  the  cable 
compulsory  license."  52  FR  28362, 
28366  (1987).  Melbourne  and  Cocoa 
were,  therefore,  considered  a  part  of  the 
Orlando-Daytona  Beach  hyphenated 
market  for  both  copyright  and 
communications  piuposes. 

Although  the  Copyri^t  Office 
followed  the  Conunission's 
redesignation  order  for  copyright 
purposes,  its  1987  policy  decision  was 
specific  to  those  circimistances.  The 
Commission's  1985  amendment  to  the 
major  market  list  only  involved  a 
redesignation  of  the  Orlando-Daytona 


'  Ilia  April  IS,  1976  must-cany  rulaa  aia  ralevant 
to  detannination  of  tha  local/dittant  (tatui  of  a 
broadcast  signal.  Tha  Copyright  Act  also  providas 
for  an  adjustmant  in  royalty  ratea  "Uln  tha  avant 
that  tha  rules  and  regulatioiu  of  tha  [FOC]  ara 
amendad  *  *  *  to  pennit  tha  caiiiaga  of  additional 
talavision  broadcast  signals  beyond  tha  local  sarvica 
araa  of  such  signals  *  •  *."  17  U.S.C  601(b)(2)(B). 
The  Copyright  Royalty  Tribunal  did  adjust  tha  rates 
in  1982  following  the  FCC's  repeal  of  the 
syndicated  axclusivity  and  distant  signal  carriage 
rules.  See  Adjuttinmt<^  the  Royalty  Ratu  for  CaUe 
Syttemt.  47  FR  2146  (1862). 


Beach  market,  and  not  a  reordering  of 
the  markets.  Reordering  of  markets  has 
a  direct  impact  on  royalty  rates  paid  for 
distant  signals,  as  opposed  to  the 
renaming  of  markets  which  only  affects 
the  local/distant  status  of  particular 
signals.'  The  Office  did  not  have  to 
consider  the  potential  impact  of 
reordering  on  the  royalty  pool. 
Fiulhermore,  the  parties  submitting 
comments  to  the  1987  proceeding 
unanimously  agreed  that  the 
redesignation  of  the  Orlando-Daytona 
Beach  market  was  not  a  change  in  the 
FCC's  rules  in  effect  on  April  15, 1976, 
and  that  the  Office  should  treat  signals 
in  the  newly  defined  market  as  local  for 
communications  and  copyright 
purposes.  52  FR  at  28363. 

Finally,  the  Copyright  Office's  1987 
decision  was  influenced  in  large  part  by 
the  invalidation  of  the  must-carry  niles 
in  the  Qaincy  case.  The  Office  stated: 

[Tlhe  changes  In  the  FCC's  must -carry 
rules  following  the  Quincy  decision  have 
essentially  mooted  the  subject  of  this  Notice. 
When  this  inquiry  began  the  Clopyright  Office 
bad  concerns  about  enlargement  of  the  class 
of  local  signals  under  the  Copyright  Act  due 
to  the  approximately  400  petitions  for  market 
redesignation  at  the  time  pending  at  the  FCC 
However,  it  would  appear  that  this  policy 
concern  is  now  eliminated  because  under  the 
FOC's  amended  must-carry  rules,  the  major 
market  list  is  not  detenninative  of  must-carry 
status,  and  it  is  unhkely  that  a  large  number 
of  market  redesignations  will  be  effected  by 
the  FCC  in  the  future. 

52  FR  at  28366.  In  summary,  the 
(Copyright  Office's  decision  was  a 
tailored  response  to  a  very  specific  set 
of  circumstances.  The  question  now 
arises  about  the  copyright  impact  of  the 
Commission's  most  recent  action  and 
possible  future  actions. 

Chi  March  29, 1993,  as  part  of  its 
implementation  of  the  must-carry  and 
retransmission  consent  provisions  of  the 
1992  Cable  Act,  the  Commission  issued 
its  update  of  the  §  76.51  major 
television  market  list.  Report  and  Order, 
FCC  93-144  (March  29. 1993). 
Confirming  its  earlier  announced  belief 


*  The  following  Is  an  example  of  how  royalties 
would  be  affected  by  a  market  reordering.  Cable 
system  X  cairias  thne  distant  si^ials  and  Is  55th 
on  tha  current  S  76.51  list  A  cable  system  in  the 
second  fifty  maricats  is  pannitted  caniage  of  two 
distant  signals  under  the  FCC's  former  distant 
signal  carriage  rulea.  Cable  system  X  therefore  pays 
royalties  for  two  of  its  distant  signals  at  the  lower 
cost  base  rate,  and  for  tha  third  signal  at  the  higher 
rate  of  3.75%  of  iu  gross  receipts.  If  the 
Commission  reorders  the  toMJot  television  market 
list  and  cable  system  X  is  now  located  In  the  45th 
largest  market,  under  one  reading  of  tha  applicable 
law  and  regulations,  cable  system  X  is  entitled  to 
cany  three  distant  signals  at  the  base  rata.  Cable 
system  X  therefore  effectively  raducea  Its  royalty 
payments  because  it  would  no  fonger  have  to  pay 
3.79%  of  its  0OU  racaipts  for  carr^  of  the  third 
distant  signal 


that  the  changes  to  §  76.51  were 
copyright  motivated  as  opposed  to 
communications  based,  the  Commission 
took  a  minimalist  approach  to  updating 
the  list: 

We  do  not  beUeve  that  a  major  update  of 
the  %  76.51  market  list  is  necessary  on  the 
basis  of  the  record  before  us.  Wholesale 
changes  in  or  reranking  the  markets  on  the 
list  would  have  significant  implications  for 
copyright  liability  and  for  the  Commission's 
broadcast  and  cable  program  exclusivity 
rules.  We  are  not  prepared  to  make  such 
changes  on  the  present  record. 

Report  and  Order,  para.  50.  The 
(Dommission  therefore  made  only  three 
changes  to  the  Ust:  (1)  renamed  the 
Columbus,  Ohio,  market  to  include 
Chillicothe;  (2)  added  New  London  to 
the  Hartford-New  Haven-New  Britain- 
Waterbury,  Connecticut  market;  and  (3) 
changed  the  Atlanta,  Georgia  market  to 
Atlanta-Rome.  Id. 

Although  the  Commission  only  made 
slight  changes  to  the  major  television 
market  list  in  its  proceeding,  it  did  not 
rule  out  the  possibility  of  significant 
future  changes.  The  approach  is  on  a 
case-by-case  basis  in  accordance  with 
the  Commission's  normal  rulemaking 
procedures: 

We  will  consider  further  revisions  to  this 
list  on  a  case-by-case  basis.  Where 
appropriate,  we  will  issue  a  notice  of 
proposed  rulemaking  based  on  the  submitted 
petition  without  first  seeking  public 
comment  on  whether  we  should  do  so.  We 
will  expect  to  receive  evidence  that 
demonstrates  commonality  between  the 
proposed  community  to  be  added  to  a  market 
designation  and  the  market  as  a  whole  in 
such  petitions.  We  will  also  consider 
requests  to  remove  named  communities  from 
specific  hyphenated  markets  using  the  same 
procedure. 

Id. 

The  tone  of  the  Cx)mmission's  remarks 
suggests  that  it  will  once  again  actively 
entertain  and  rule  upon  petitions  for 
changes  in  market  designations,  a 
practice  that  it  abandoned  after  the 
Q^i^cy  decision.  See,  also  para.  50,  f.n. 
150  (authorizing  the  Chief  of  the  Mass 
Media  Bureau  to  act  on  petitions  for 
redesignation).  Although  the 
Commission  confined  its  discussion  to 
the  renaming  of  markets,  it  has  neither 
embraced  nor  ruled  out  the  possibility 
of  reordering  markets.  See  para.  50  ("We 
are  not  prepared  to  make  such  changes 
on  the  present  record.").  It  is  therefore 
possible  that  future  changes  to  the  § 
76.51  list  may  include  both  reranking 
and  renaming,  although  probably  in 
limited  drounstances. 

The  Copyright  Office  is  now 
considering  the  effect  on  the  cable 
compulsory  Ucense  of  the  Commission's 
three  renamed  markets,  as  well  as  the 
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expected  impact  of  futiire 
redesignations  and  reordering.  While 
the  Office  did  incorporate  the 
Commission's  redesignations  in  1987, 
the  Office  does  not  necessarily  share  the 
(Commission's  view  that  it  has 
"traditionally"  followed  changes  in  the 
§  76.51  hst.  or  that  "Congress  intended 
for  our  updated  Section  76.51  list  to  be 
appUed  to  assess  copyright  liabihty." 
Report  and  Order  at  para.  53-54.  As 
noted  above,  the  1987  Copyright  Office 
policy  decision  involved  very  specific 
circumstances,  tempered  by  the  then 
recent  constitutional  invalidation  of  the 
1976  must-carry  rules.  Likewise,  there  is 
nothing  in  the  1992  Cable  Act  which 
either  states  or  implies  that  the  update 
to  §  76.51  is  motivated  by  copyright 
concerns.  The  Office  therefore  considers 
it  prudent  to  seek  public  comment  about 
the  copyright  implications  of  changes  in 
the  FCC's  Major  Television  Market  List. 
The  Office  invites  general  comment  on 
renaming  or  reordering  of  the  list, 
although  the  Office  is  inclined  to 
maintain  its  1987  Policy  Decision 
regarding  renaming  of  markets.  Pending 
the  conclusion  of  mis  proceeding,  the 
Copyright  Office  will  not  question  the 
designation  of  local  signal  status  based 
on  the  FCC's  action  to  rename  one  or 
more  of  the  major  markets. 

In  order  to  focus  the  direction  of  this 
inquiry,  in  addition  to  any  general 
comments  received,  the  Copyright 
Office  requests  the  commentators  to 
respond  directly  to  the  following 
questions. 

(1)  The  section  111(f)  definition  of  a 
"local  service  area  of  a  primary 
transmitter"  is  defined  as  "the  area  in 
which  such  station  is  entitled  to  insist 
upon  its  signal  being  retransmitted  by  a 
cable  system  pu.~suant  to  the  rules, 
regulations,  and  authorizations  of  the 
Fwieral  Commimications  Commission 
in  effect  on  April  15, 1976"— i.e.  the 
1976  must-carry  rules.  Is  the 
amendment  to  the  §  76.51  major 
television  market  list  required  by  the 
1992  Cable  Act  an  amendment  of  the 
1976  rules,  or  is  it  a  separate  and 
independent  action  of  Congress?  If  it  is 
an  independent  act  with  no  bearing  on 
the  1976  rules,  under  what  statutory 
justification  should  the  Copyright  Office 
follow  the  present  and  future  dbanges  to 
the  §  76.51  Ust? 

(2)  The  FCC  has  stated  its  belief  that 
"Congress  intended  for  oiu'  updated 

§  76.51  list  to  be  appUed  to  assess 
copyright  liability."  What  evidence  is 
there  in  the  1992  Cable  Act  to  support 
this  contention? 

(3)  If  the  Copyright  Office  accepts  the 
redesignations  in  Ohio,  Connecticut, 
and  Georgia  for  copyright  purposes, 
should  the  Office  accept  any  future 


redesignations?  Should  such  acceptance 
be  as  a  matter  of  course,  or  should  it  be 
on  a  case-by-case  basis? 

(4)  If  the  Commission  at  some  future 
date  reranks  markets  on  the  Ust,  and/or 
adds  or  subtracts  markets,  should  the 
Copyright  Office  recognize  these 
changes  as  appUcable  to  the  cable 
compulsory  license?  If  so,  in  the 
situation  where  a  roranking  results  in  a 
cable  system  reducing  its  number  of 
permitted  distant  signals,  should  the 
cable  system  be  allowed  to  continue  to 
carry  the  former  permitted  distant 
signaUs]  on  a  grandfathered  basis  as  a 
non-3. 75%  distant  signal(s)? 

Dated:  June  18, 1993. 
Ralph  Oman, 

Register  of  Copyrights. 

Approved  by: 
Jamas  H.  Billington, 
The  Librarian  of  Congress. 
[PR  Doc  93-15106  Filed  6-25-93;  8:45  am] 

BrtJLJNQ  CODE  MIMI^ 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  CommlttM  on  Preservation 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Committee 
on  Preservation  will  meet  on  September 
14. 1993.  The  meeting  will  be  held  fi-om 
9  a.m.  to  5  p.m.  in  Conference  Room  A, 
601  Pennsylvania  Avenue,  Washington, 
DC. 

The  agenda  for  the  meeting  will  be: 

1.  Aging  characteristics  of  acetate- 
based  media. 

2.  Nature  and  extent  of  records 
holdings  on  acetate. 

3.  Options  for  preventing  degradation. 

4.  Storage  options. 

5.  Reformatting. 

This  meeting  is  open  to  the  public. 
For  further  information,  contact  Alan 
Cahnes  on  (202)  208-7893. 

Notice  of  the  meeting  is  made  in 
accordance  with  the  Federal  Advisory 
Committee  Act. 

Dated:  June  21, 1993. 
Trudy  Huslcamp  Peterson, 

Acting  Archivist  of  the  United  States. 

IFR  Doc.  93-15061  Filed  6-25-93;  8:45  am) 

BILUNa  COOC  7S1S-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endo«nnent  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  following 
sections  of  the  Dance  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  as  follows:  Dance  Company  Grants 
Panel  A  on  July  19-22, 1993  from  9 
a.m.-8  p.m.  and  from  9:30  a.m.-12:30 
p.m.  on  July  23. 1993;  Dance  Company 
Grants  Panel  B  on  July  24, 1993  from  10 
a.m.-l  p.m.  All  meetings  will  be  held  in 
room  M-07  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC. 

A  portion  of  the  Dance  Company 
Grants  Panel  A  meeting  will  be  open  to 
the  public  on  July  23, 1993  from  9:30 
a.m.-12:30  p.m.  The  topics  of 
discussion  will  include  guidelines  and 
poUcy. 

The  remaining  portions  of  these 
meetings,  on  July  19-23, 1993  from  9 
a.m.-8  p.m.  and  on  July  24, 1993  from 
10  a.m.-l  p.m.  are  for  die  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 


Any  pereon  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  June  21, 1993. 
YToane  M.  Sabine. 

Director,  Panel  Operations,  [national 
Endowment  for  the  Arts. 
[PR  Doc  93-15161  Filed  6-25-93;  8:45  am) 
BHJUNQ  COOC  7>r-«1-ll 
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National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 
(Consohdated  Application  Pilot  for 
Presenters  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
14-15, 1993,  from  9  a.m.-6  p.m..  on  July 
14, 1993  and  on  July  15, 1993,  from  9 
a.m.-5  p.m.  in  room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  ofthis  meeting  will  be  open 
to  the  public  on  July  15, 1993  from  2 
p.m.-5  p.m.  The  topics  will  be  policy 
and  guidelines  review. 

The  remaining  portions  of  this 
meeting  on  July  14, 1993  from  9  a.m.- 
6  p.m.  and  July  15, 1993  fit)m  9  a.m.- 
1  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  xmder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  June  21, 1993. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
(PR  Doc.  93-15163  Filed  6-25-93;  8:45  am] 
HUMQ  COOe  7S3r-«1-M 


Nationai  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 
(Touring  Initiatives  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  21, 1993,  from  9  a.m.-5 
p.m.,  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3  p.m.-5  p.m.  The 
topics  of  discussion  will  include 
guidelines  and  policy. 

The  remaining  portions  of  this 
meeting,  from  9-3  p.m.,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions«vill 
be  closed  to  the  public  pursuant  to 
subsecUon  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  June  21, 1993. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 
(PR  Doc  93-15162  Filed  6-25-93:  8:45  am) 
HUMQ  CODE  THT-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Conununications  Systems. 

Dates  and  Times:  July  14. 1993;  8:30  a.m.- 
5  p.m. 

Place:  Room  500E,  1110  Vermont  Avenue. 
NW..  Washington.  DC 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Linton  G.  Salmon, 
Program  Director,  Solid  State  and 
Microstructures  Program,  Division  of 
Electrical  and  Communications  Systems. 
National  Science  Poundation,  1800  G  St. 
NW..  Washington.  DC  20550.  Telephone: 
202/357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSP  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
National  Nanofabrication  Users  Facility 
Network  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  23, 1993. 
M.  Rebecca  Winkler. 
CbmmJttee  Management  Officer. 
IFR  Doc.  93-15143  Piled  6-25-93;  8:45  ami 
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Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infraatructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  P2- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 

Dates  and  Times:  July  22. 1993;  8:30  a.m. 
to  5  p.m. 

Place:  Room  416.  National  Science 
Poundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Mr.  Daniel  VanBelleghem, 
NSPNET  Connection  Program.  National 
Science  Poundation,  room  416,  Washington, 
DC  20550  (202  357-9717). 

Purpose  of  Meeting:  To  provide  ad\  ice  and 
recommendations  concerning  proposals 
submitted  to  NSP  for  financial  support. 
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Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSFNET  Connections 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C 
552b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  23. 1993. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  93-15144  Filed  6-25-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


[Dockat  Na  030-30266.  UcMWS  No.  30- 
23697-01 EEA  93-067] 


Innovative  Weaponry,  Inc., 
Albuquerque,  NM;  Order  Modifying 
License  (Effective  Immediately) 

I 

Innovative  Weaponry.  Inc.  (Licensee) 
is  the  holder  of  NRC  License  No.  30- 
23697-OlE  (License)  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR 
parts  30  and  32.  The  License  authorizes 
the  Licensee  to  distribute  hydrogen-3 
(tritium)  in  luminous  gunsights.  or 
weapons  containing  luminous 
gunsights,  as  specified  in  Condition  No. 
9  of  the  License,  to  persons  exempt  from 
the  requirements  for  a  license  pursuant 
to  §  30.19. 10  CFR  part  30.  or  equivalent 
provisions  of  the  regulations  of  any 
Agreement  State.  The  License  was 
issued  on  June  9, 1988,  was  most 
recently  amended  on  November  20. 
1991.  and  is  due  to  expire  on  June  30. 
1993. 

n  i 

On  August  5. 1991.  NRC  Region  IV 
staff  conducted  an  inspection  of  the 
Licensee.  During  this  inspection,  a 
violation  of  NRC  requirements  for 
distribution  of  licensed  materials  was 
identified.  A  Notice  of^Violation  was 
issued  on  September  16. 1991.  for 
distribution  of  gunsights  that  were  not 
authorized  by  the  License.  In  addition, 
a  confirmatory  action  letter  (GAL)  was 
issued  on  August  7. 1991,  which 
confirmed  the  Licensee's  agreement  to 
cease  distribution  activities  under  the 
License  and  to  apply  for  a  license 
amendment  authorizing  distribution  of 
gunsights  not  previously  authorized  by 
the  license,  within  seven  days  of  receipt 


of  the  CAL.  License  Amendment  No.  03 
was  issued  on  November  20. 1991. 

The  NRC  Region  IV  staff  conducted  an 
inspection  of  the  Licensee  on  February 
3, 1993.  During  this  inspection, 
apparent  violations  of  NRC 
requirements  for  distribution  of  hcensed 
materials  were  identified,  one  of  which 
is  a  repetitive  violation,  since  it  also 
occurred  in  1991.  Specifically,  the 
Licensee  was  found  to  have  distributed 
gunsights  that  had  not  been  evaluated  to 
determine  if  the  devices  meet  the  safety 
criteria  established  to  allow  exempt 
distribution.  Chice  the  devices  are 
evaluated  and  registered  by  the  NRC. 
they  are  licensed  for  exempt 
distribution. 

Currently,  License  Condition  No.  10 
authorizes  distribution  of  models 
RBIOIO  and  SIC123  night  sight 
configurations  (inserts)  only  when 
moimted  in  sights  permanently  fixed  on 
weapons.  The  inspection  found  that 
these  inserts  had  been  distributed 
without  being  moimted  on  weapons.  On 
February  6, 1992,  the  Licensee  had 
submitted  a  license  amendment  request 
to  authorize  installation  of  tritium 
inserts  models  RBIOIO  and  SIC123  in 
steel  gunsights  manufactured  by  Millett 
Industries  (or  Millett  Sights)  without 
their  being  permanently  mounted  to  a 
weapon.  The  Licensee  foiled  to  pay  the 
amendment  fee.  The  NRC  notified  the 
Licensee  in  a  letter  dated  March  25, 
1992,  that  in  addition  to  the  fees  for  the 
amendment  request  of  February  6, 1992. 
an  application  fee  was  due  for  a  device 
evaluation  performed  in  conjunction 
with  a  prior  license  amendment  request 
of  August  8. 1991.  The  Licensee  was 
advised  that  the  pending  application 
would  be  processed  upon  receipt  of  the 
fees.  The  Licensee  foiled  to  pay  the  fees 
and  was  notified  by  NRC  letter  dated 
August  4, 1992,  that  the  NRC  would 
consider  the  amendment  request 
abandoned  if  a  response  was  not 
received  within  20  days.  Subsequently, 
having  had  no  response,  the  NRC 
advised  the  Licensee  on  September  28. 
1992.  that  the  NRC  considered  the 
February  6, 1992  amendment  request  to 
be  abandoned.  Subsequent  to  being 
notified  that  the  request  was  considered 
abandoned,  the  Licensee  distributed 
unauthorized  gunsights  containing 
tritium  inserts  that  were  not  mounted 
on  weapon  as  described  above. 

In  addition,  during  an  inspection  at 
Millett  Sights  on  January  11-12, 1993, 
and  a  visit  at  Colt's  Manufacturing 
Company.  Inc.  on  February  5. 1993.  it 
was  discovered  that  Millett  and  CoU's 
had  received  gvmsights  from  the 
Licensee  that  were  not  permanently 
stamped  with  the  radioisotope  name 


and  manufocttirer's  logo  as  required  by 
License  Condition  No.  14. 

in 

Based  on  the  above,  the  NRC  has 
concluded  that  the  Licensee  has 
willfully  violated  NRC  requirements. 
The  violations  of  NRC  requirements  are 
particularly  disturbing  to  the  NRC,  since 
the  Licensee  has  broad  authority  for 
distribution  and  the  License  places 
significant  responsibihty  on  the 
Licensee  to  ensure  activities  are 
conducted  in  accordance  with  NRC 
requirements.  Without  the  proper  safety 
reviews  of  the  devices  by  the  NRC,  the 
NRC  has  no  assurance  that  these  devices 
will  not  leak  or  that  they  can  withstand 
normal  or  extreme  operating  environs  to 
preclude  release  of  radioactive  materials 
to  unrestricted  areas  or  the 
environment.  Thus,  the  protection  of  the 
public  health  and  safety  is  not  assured. 
As  a  result,  the  NRC  negotiated  a  CAL 
with  the  Licensee.  In  the  CAL,  dated 
February  11, 1993,  the  Licensee  agreed 
to  certain  actions,  including  that: 

1.  It  would  recall  from  its  customers 
and  cease  further  distribution  of 
gunsight  models:  RBIOIO,  SIC123, 
CGR030,  and  CGF003. 

2.  It  would  identify  those  gunsights 
listed  in  paragraph  1  above  that  it  was 
unable  to  recover  and  the  reasons  why 
recovery  is  impossible. 

3.  By  February  24, 1993,  it  would 
provide  the  NRC  Region  IV  office  with 
a  written  report  listing  each  customer 
who  received  gunsights  fisted  in 
paragraph  1  above,  the  dates  of 
distribution,  the  quantity  distributed, 
and  the  quantity  that  have  been 
returned  to  it  as  of  the  date  of  its 
response. 

The  CAL  provided  that  its  issuance 
did  not  preclude  the  issuance  of  an 
order  formalizing  the  above 
commitments  or  requiring  other  actions 
by  the  Licensee. 

By  letter  dated  February  22. 1993.  the 
Licensee  reaffirmed  its  commitment  to 
cease  distribution  of  the  gunsights 
specified  in  the  CAL.  The  Licensee  also 
stated  that  it  had  issued  a  recall  of  these 
gunsights  ft'om  two  firms  identified  by 
the  Licensee  as  the  sole  recipients  of 
these  products.  Although  the  Licensee 
has  not  provided  the  exact  number  of 
gimsights  subject  to  recall,  a 
representative  of  Colt's  Manufacturing 
Company  reported  to  the  NRC  that 
approximately  80  sights  were  subject  to 
the  recall  and  the  NRC  staff  befieves  the 
total  gunsights  to  be  recalled  may  be  in 
the  hundreds. 

By  letter  dated  March  15, 1993,  the 
Licensee  stated  that  it  had  received 
products  returned  bom  one  of  the  two 
firms  and  was  awaiting  receipt  of 
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products  from  the  second.  The  Licensee 
reaffinned  that  these  two  firms  were  the 
only  ones  that  had  received  improperly 
distributed  products.  Since  then,  the 
Licensee  has  not  provided  any  further 
information  as  re<^uired  by  the  CAL. 

I  find  that  the  Licensee's 
commitments  as  set  forth  in  the  letter  of 
February  11, 1993,  are  still  necessary. 
To  date,  the  Licensee  has  not  identified 
gvmsights  it  is  unable  to  recover  and 
why  recovery  is  impossible,  nor  has  the 
Licensee  provided  &e  written  reports 
described  in  the  February  11, 1993. 
CAL,  which  it  had  agreed  to  provide  by 
February  24, 1993.  The  Commission 
must  be  able  to  rely  on  its  licensees  to 
provide  complete  and  acciuate 
information  in  a  timely  maimer. 
Although  the  NRC's  investigation  into 
the  Licensee's  activities  is  continuing,  I 
further  conclude  that  on  multiple 
occasions  the  Licensee  has  distributed 
gunsights  not  authorized  by  its  License, 
after  prior  enforcement  action  for  such 
unauthorized  distribution  and  after 
abandoning  its  reouest  for  authorization 
to  do  so,  and  also  nas  distributed 
gunsights  without  proper  labels. 

In  light  of  the  Licensee's  willful 
violations  of  regulatory  requirements, 
the  NRC  cannot  rely  on  the  Licensee's 
commitments.  Therefore,  I  lack 
reasonable  assurance  that  the  Licensee 
will  comply  with  all  Commission 
requirements  in  the  future.  In  view  of 
the  foregoing,  I  have  determined  that  the 
pubUc  health  and  safety  require  that  the 
Licensee's  commitments  in  its  February 
11, 1993,  letter  be  canfirmed  by  this 
Order.  In  addition,  because  of  the  delays 
in  ascertaining  the  exact  number  of 
gunsights  that  are  to  be  recalled  and 
their  return  to  the  Licensee,  I  have 
concluded  that  regular  detailed  reports 
on  the  progress  of  the  return  of 
gimsights  to  the  Licensee  are  necessary 
to  en^le  the  NRC  to  properly  monitor 
compliance  with  regiUatory 
requirements.  I  have  also  concluded  that 
with  adherence  to  these  commitments, 
the  public  health  and  safety  wiU  be 
reasonably  assured.  Pursuant  to  10  CFR 
2.202, 1  have  also  determined,  based  on 
the  significance  of  the  violations 
described  above  and  the  willfulness  of 
the  Licensee's  actions,  thai  the  public 
health  and  safety  require  that  this  Order 
be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  32. 
it  is  hereby  ordered,  effective 
immediately,  that  License  No.  30- 
23697-OlE  is  modified  as  follows: 


1.  The  Licensee  shall  not  distribute, 
and  shall  continue  its  efforts  to  recall 
from  its  customers,  gunsi^ts  identified 
in  confirmatory  Action  Letter  (CAL  4- 
93-05)  dated  February  11, 1993,  and 
any  other  giinsights  that  have  been 
distributed  in  a  manner  not  in 
compliance  with  the  License;  and 

2.  Within  15  days  from  the  date  of  this 
Order,  the  Licensee  shall  provide  a 
written  report  to  the  NRC  Region  IV 
office  which  updates  the  listing  of  each 
customer  who  received  the  subject 
gunsights,  tbe  dates  of  distribution,  the 

auantity  distributed,  and  the  quantity 
lat  has  been  returned  to  the  Licensee 
as  of  the  date  of  the  report.  The  above 
report  shall  continue  to  be  submitted  on 
a  monthly  basis  imtil  the  requirement  is 
rescinded  in  writing  by  the  NRC 
Regional  Administrator.  Each  report 
shall  also  discuss  those  actions  taken 
since  the  last  report  to  recover  the 
subject  gimsights  and  shall  identify 
instances  where  the  recovery  of 
particular  gimsights  has  been 
determined  to  be  impossible  and  the 
reason(s)  why. 

If  the  Licensee  is  able  to  account  for 
all  of  the  subject  gunsights,  it  may 
request  termination  of  this  monthly 
reporting  requirement  Such  a  request 
shall  be  submitted  in  writing  to  the  NRC 
Re^on  IV  office. 

'The  Regional  Administrator,  Region 
IV,  may  relax  or  rescind,  in  writing,  any 
of  the  above  conditions  upon  a  showing 
by  the  Licensee,  in  writing,  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  aifirmation,  spedfiaally 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to  why 
the  Order  should  not  have  been  issued. 
Any  answer  or  reouest  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Chief,  Docketing  and  Services  Section. 
Washington.  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator. 
NRC  Region  IV,  611  Ryan  Plaza  Drive, 


Suite  400,  Arlington,  Texas  76011,  and 
to  the  Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  tne 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  bearing  is  held, 
the  issue  to  be  considered  at  the  hearing 
shall  be  whether  this  Order  should  be 
sustained.  

Pursuant  to  10  CFR  2.202(c)(2)(i).  the 
Licensee  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  more 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
Order. 

Dated  at  Rockville,  Maryland  this  18th  day 
of)une  1993. 

For  the  Nuclear  Regulatory  Commission. 
funas  Liebennan, 
Director,  Offkx  of  Enforcement. 
[FR  Doc.  93-15117  Filed  6-25-93: 8:45  ami 
BMAJNO  coot  TBtO-OI-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Standard  Form 
113-A 

AGENCY:  Office  of  Personnel 

Management. 

ACnoH:  Notice. 

SUMMARY:  In  accordance  mth  the 
Paperwork  Reduction  Act  of  1980  (title 
44  U.S.  Code  chapter  35),  this  notice 
announces  a  request  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  renewal  of  authority  to 
collect  data  for  the  Monthly  Report  of 
Federal  Civilian  Employment  (SF  113- 
A).  The  information  that  is  collected 
monthly  provides  a  timely  count  of 
Govemmentwide  employment,  payroll, 
turnover,  and  employment  ceiling- 
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related  data.  Uses  of  the  data  include 
monthly  reporting  to  0MB  and 
publishing  the  biomonthly  Federal 
Gvilian  Workforce  Statistics- 
Employment  and  Trends;  answering 
data  requests  from  the  Congress,  White 
House,  other  Federal  agencies,  the 
media,  and  the  public;  providing 
ceiling-related  employment  counts 
required  by  0MB;  and  serving  as 
benchmark  data  for  quality  control  of 
the  Central  Personnel  Data  File.  The 
number  of  responding  agencies  is  130. 
The  report  is  submitted  12  times  a  year. 
The  total  number  of  person-hours 
required  to  prepare  and  transmit  the 
reports  aimually  is  estimated  at  3,120. 
For  copies  of  the  clearance  package,  call 
C.  Ronald  True  worthy,  Agency 
Clearance  Officer,  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  days  from 
date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  Joseph  Lackey,  0PM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
May  Eng,  (202)  606-2684,  U.S.  Office  of 
Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Depu  ty  Director. 
[FR  Doc.  93-15070  Filed  6-25-93;  8:45  am] 
BIUJNG  CODE  C32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Rel.  No.  19536/ 
811-4176]  I 

Apollonlus  Institutional  Investment 
Fund,  Inc.;  Application 

June  22, 1993.  I 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTTON:  Notice  of  application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Apollonius  Institutional 
Investment  Fund,  Inc.  ("Applicant"). 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  May  3, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 


Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5;30  p.m.  on  July 
19, 1993,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or.  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
AppUcant,  c/o  Pustorino.  Puglisi  &  Co., 
P.C.  515  Madison  Avenue.  New  York, 
New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  272-3018.  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation.) 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  imder  the  laws  of  Maryland, 
on  December  18, 1984.  On  January  24, 
1985,  applicant  registered  under  die  Act 
and  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act. 
Applicant  has  not  filed  any  registration 
statements  pursuant  to  the  Securities 
Act  of  1933  and  never  made  a  public 
offering  of  its  securities  in  the  United 
States.  Applicant's  shares  were  privately 
placed  outside  the  United  States. 

2.  On  March  24, 1993,  the  Applicant's 
Board  of  Directors,  having  received 
notice  that  the  fund's  largest 
institutional  shareholder  intended  to 
redeem  all  of  its  shares  of  Applicant, 
approved  the  creation  of  a  reserve 
account  of  $65,000  to  cover  reasonably 
anticipated  expenses  in  the  event  the 
Board  decided  to  liquidate  and  dissolve 
the  Applicant.  This  reserve  included 
accounts  payable  of  approximately 
$35,000  which  already  accrued  on  the 
books  of  the  Applicant. 

3.  On  March  30, 1993,  the 
institutional  investor,  whose  holdings 
represented  more  than  99%  of  the 
Applicant's  assets,  redeemed  all  of  its 
shares  in  the  Applicant.  The  redemption 
price  was  $215.67  per  share  for  101.578 
shares,  for  a  total  redemption  price  of 
$21,907,327.26.  On  the  same  day,  all 
remaining  shareholders  redeemed  their 


shares.  These  investors  redeemed  122 
shares  at  a  price  of  $215.67  per  share, 
for  a  total  redemption  price  of 
approximately  $26,311.74. 

4.  On  April  6. 1993.  the  Board  of 
Directors  of  applicant  unanimously 
authorized  and  directed  the  proper 
officers  of  the  Applicant  to  take  any  and 
all  actions  necessary  to  liquidate  and 
dissolve  the  Applicant,  including  filing 
Articles  of  Dissolution  with  the 
Secretary  of  State  of  Maryland,  and 
filing  of  this  application. 

5.  As  of  the  date  of  the  filing  of  this 
application.  Applicant  has  retained 
$28,216  in  cash  in  the  reserve 
established  by  the  Board  of  Directors 
(after  the  payment  of  expenses  in 
connection  with  Applicant's  liquidation 
and  dissolution.*  The  amoimt  of  the 
reserve  will  not  be  invested  in 
securities. 

6.  The  date,  the  expenses  associated 
with  the  liquidation  of  Applicant  that 
have  been  paid  by  Applicant  have 
totalled  approximately  $8,300 
consisting  of  legal  and  accounting 
expenses.  The  Applicant  also 
anticipates  paying  approximately  (a) 
$5,500  for  miscellaneous  expenses, 
including  state  filing  fees,  fees  of  a 
corporate  agent,  and  accounting  fees, 
and  (b)  a  payment  authorized  by  the 
Board  of  Directors  in  the  amount  of 
$20,000.  to  Cologne  Capital  Corporation 
for  administrative  and  other  non- 
advisory  services  to  be  provided  in 
connection  with  the  dissolution  of 
Applicant.  Applicant  incurred  no 
brokerage  commission  or  other  portfolio 
transaction  costs  in  liquidating  their 
portfoUos  securities  because  they  were 
sold  exclusively  to  dealers  who  make  a 
market  in  the  securities. 

7.  Applicant  has  no  debts  or  liabilities 
outstanding  as  of  the  date  of  filing  of 
this  application  other  than  the  accounts 
payable  for  which  funds  have  been 
placed  in  the  reserve. 

8.  Applicant  is  not  a  part  to  any 
litigation  or  administrative  proceeding. 
Applicant  has  no  remaining 
shareholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 


SUMMARY  04 
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'  By  letter  dated  June  15, 1993.  applicant's 
counsel  stated  that  the  Board  of  Directors  also 
authorized  the  distribution  to  shareholders  of 
record  on  March  29, 1993  of  any  cash  remaining  in 
the  reserve  at  the  end  of  six  months  following  the 
filing  of  this  application. 
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For  the  SEC,  by  the  Divtsioo  of  Investment 
Management,  under  delegated  authority. 
Margwal  H.  McFariud. 
Deputy  Secretary. 

[FR  Doc  93-1513S  Piled  6-25-03: 8:45  am] 
MUMa  COM  M1»-M-M 


[fM.  No.  IC-19939;  Sia-8212] 

FFB  Funde  Tniet,  el  el;  AppTicaUon 

June  22, 1903. 

AQENCV:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACnON:  Notice  of  application  for 
exemption  undw  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPIXANTS:  FFB  Funds  Trust  (the 
"Trust"),  including  each  series  of  the 
Trust  (the  "FFB  Funds").  Furman  Selz 
Incorporated  (the  "Administrator"),  FFB 
Funds  Distributor,  Inc.  (the 
"Distributor"),  and  First  Fidelity  Bank, 
N.A..  New  Jersey  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Amended, 
conditional  order  requested  under 
section  6(c)  granting  an  exemption  from 
secUons  2(a)(32).  2(a)(35).  18(f),  18(g). 
18(i).  22(c),  and  22(d),  and  rule  22c-l 
thereimder. 

SUMMARY  Of  APPLICATION:  Applicants 
seek  a  conditional  order  permitting 
certain  open-end  management 
investment  companies  to  issue  multiple 
classes  of  shares  representing  interests 
in  the  same  portfolio  of  securities,  and 
assess  and.  under  certain  circumstances, 
waive  a  contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of  the 
shares. 

FIUNO  DATES:  The  application  was  filed 
on  December  10, 1992,  and  amended  on 
April  8, 1993.  By  letter  dated  Jiwe  11. 
1993,  applicants  have  agreed  to  make 
certain  technical  changes  to  the 
application,  and  to  file  an  amendment 
prior  to  the  issuance  of  any  order 
granting  the  requested  relief  This  notice 
reflects  the  changes  to  be  made  to  the 
application  by  such  further  amendment. 
HEARMO  OR  NOTVICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  tmless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19. 1993.  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


notification  by  writing  to  the  SECs 

Secretary. 

ADDRESSES:  Secretary.  SEC  450  5th 

Street,  NW..  Washington.  DC  20549.  The 

Trust,  the  Administrator,  and  the 

Distributor.  230  Park  Avenue.  New 

York.  New  York  10169.  The  Adviser. 

765  Broad  Street.  Newark.  New  Jersey 

07102. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 

504-2920.  or  Elizabeth  G.  Osterman. 

Branch  Chief,  at  (202)  272-3016 

(Division  of  Investment  Management. 

Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  MFORMATION:  The 

following  is  a  sununary  of  the 

application,  the  complete  application 

may  be  obtained  for  a  fee  at  the  SEC's 

Public  Reference  Branch. 

Applicants'  Repreaentationi 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  It  is  the  successor  to  FFB 
Money  Trust.  The  Trust  currently 
consists  often  investment  portfolios. 
The  Adviser,  a  national  bank,  serves  as 
the  investment  adviser  to  each  of  the 
FFB  Funds.  The  Distributor  is  the 
distributor  of  each  of  the  FFB  Funds. 
The  Administrator  provides 
administrative  services  for  the  operation 
of  the  FFB  Funds,  including  recoid 
maintenance  and  compliance 
monitoring,  but  does  not  provide 
transfer  agency,  accounting,  or 
investment  advisory  services. 

2.  The  Trust,  on  behalf  of  each  of  the 
FFB  Funds,  has  adopted  a  distribution 
plan  under  rule  12b-l.  Other  Funds,  as 
defined  below,  in  the  future  also  may 
adopt  similar  distribution  plans.  All 
such  distribution  plans  will  be  adopted 
and  implemented  in  compliance  with 
Article  m.  Section  26  of  the  NASD's 
Rules  of  Fair  Practice. 

3.  The  Trust  or  its  transfer  agent  may 
enter  into  shareholder  servicing 
agreements  with  banks  and  financial 
institutions  to  provide  various 
recordkeeping  and  administrative 
services  to  their  customers  who  invest 
in  shares  of  the  FFB  Funds.  The  services 
provided  under  such  agreements 
augment  and  are  not  duplicative  of  the 
services  to  be  provided  to  the  Trust  by 
the  Administrator  and  the  Distributor. 
No  part  of  any  service  payment  will 
constitute  a  "service  fee"  as  defined  in 
Section  26  of  Article  III  of  the  NASD's 
Rules  of  Fair  Practice.* 


4.  In  1991.  the  SEC  issued  an  order, 
pursuant  to  which  the  FFB  Funds  may 
offer  two  classes  of  shares  representing 
interests  in  the  same  portfolio.'  This 
dual  distribution  system  has  not  yet 
been  implemented  by  the  FFB  Funds. 

5.  Applicants  seek  to  amend  the  prior 
order  to  permit  the  Funds  to  issue  a 
third  class  of  shares  representing 
interests  in  the  same  portfolio.  The 
relief  would  also  permit  the  Funds  to 
assess  and,  under  certain  circumstances, 
waive  a  CDSC  on  certain  redemptions  of 
shares  issued  by  them.  Any  order  issued 
granting  the  requested  relief  will 
supersede  and  replace  the  Existing 
Order  with  respect  to  the  Funds. 
Applicants  request  relief  on  behalf  of 
themselves  and  any  existing  or  future 
registered  open-end  management 
investment  company  for  which  the 
Administrator,  or  any  entity  controlled 
by  or  under  common  control  with  the 
Administrator,  serves  now  or  in  the 
future  as  administrator,  distributor,  and/ 
or  principal  underwriter  (such  existing 
and  future  investment  companies, 
together  with  the  FFB  Funds,  are 
collectively  referred  to  herein  as  the 
"Funds").' 

A.  The  Multi-Class  Distribution  Sy^em 

1.  Applicants  propose  to  establish  a 
distribution  plan  (the  "Multi-Class 
Distribution  System")  enabling  each 
Fund  to  issue  and  sell  up  to  three 
classes  of  shares  (herein  referred  to  as 
Class  A,  Class  B,  and  Class  C). 

2.  Class  A  shares  would  be  sold 
exclusively  to  institutional  investors, 
and  would  be  offered  without  a  frt>nt- 
end  sales  load  or  CDSC.  Gass  A  shares 
may  be  ofiered  subject  to  a  distribution 
plan  and/or  a  shareholder  servicing 
plan.  However,  applicants  currently  do 
not  intend  to  charge  distribution  plan  or 
sharphnlder  servicing  plan  fees  in 
coi.nection  with  Class  A  shares. 

3  Class  B  shares  would  be  sold  to 
ind;vidual  investors  at  net  asset  value 
pli!<:  a  front-end  sales  load.  The  sales 
iond  does  tiot  apply  to  certain  investors 
in  accordance  with  rule  22d-l  under 
the  Art.  Class  B  shares  may  be  subject 
to  a  distribution  plan  with  a  fee  at  an 
annual  rate  of  up  to  .35%  of  the  average 
daily  net  asset  value  of  the  Class  B 
shares.  Class  B  shares  may  also  be 
subject  to  a  shareholder  servicing  plan 


'  Th«  Divisioii  of  InvwtnMDt  Mana^manl  is  not 
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"SKrvice  fees"  as  defined  in  article  HI.  lection  26  of 
the  NASU'i  Rules  of  Fair  Practica. 

'  Invesimeni  Company  Act  Release  Not.  18166 
(May  24. 1991)  (noUce)  and  18209  (June  20. 1991) 
(ordrtr). 

^Only  the  named  applicants  currently  intend  to 
rely  on  any  order  granting  the  requested  relief. 
Other  existing  or  future  Funds  that  decide  to  offer 
muliipie  classes  of  shares  and/or  impose  a  CDSC 
will  do  so  in  accordance  with  the  repreaaotatioos 
and  conditions  of  the  requested  order. 
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any  redemption  resulting  from  a  tax-free 
return  of  an  excess  contribution 
pursuant  to  section  408(d)  (4)  or  (5)  of 
the  Code,  or  from  the  death  or  disability 
of  the  employee,  or  (ii)  in  the 
alternative,  in  connection  with  a 
distribution  following  retirement  under 
a  tax-deferred  retirement  plan,  or 
attaining  age  70  Va  in  the  case  of  an  IRA, 
Keogh  Plan,  or  custodial  accoxmt 
pursuant  to  section  403(b)  of  the  Code, 
or  resulting  from  the  tax-free  return  of 
an  excess  contribution  to  an  IRA;  (c)  on 
redemptions  of  shares  purchased  by 
active  or  retired  officers,  directors  or 
trustees,  and  employees  of  the  Funds, 
the  adviser,  the  distributor,  or  their 
affiliated  companies,  and  by  members  of 
the  immediate  families  of  such  persons 
or  any  trust,  pension  or  profit  sharing 
plan  for  the  period  of  such  personals, 
provided  that  such  shares  may  not  be 
resold  except  to  the  Fund;  (d)  in 
connection  with  redemptions  of  shares 
made  pursuant  to  a  shareholder's 
participation  in  any  systematic 
withdrawal  plan  adopted  by  a  Fund;  (e) 
on  redemptions  effective  pursuant  to  a 
Fund's  right  to  liquidate  a  shareholder's 
accoimt  if  the  aggregate  net  asset  value 
of  shares  held  in  the  accounts  is  less 
than  the  minimum  account  size;  (f)  in 
connection  with  redemptions  by 
accoijnts  established  with  an  initial 
purchase  order  of  $1  million  or  more; 
and  (g)  in  connection  with  redemptions 
effected  by  advisory  accounts  managed 
by  the  Adviser  or  by  a  company 
affiliated  with  it.  If  the  Funds  waive  or 
reduce  the  CDSC,  such  action  will  be 
uniformly  applied  to  all  offerees  in  the 
class  specified. 

5.  If  the  trustee  of  a  Fund  offering  a 
class  of  shares  which  has  been  waiving 
or  reducing  its  CDSC  pursuant  to  any  of 
the  items  set  forth  above  determine  not 
to  waive  or  reduce  such  CDSC  any 
longer,  the  disclosure  in  that  Fund's 
prospectus  will  be  appropriately 
revised.  Also,  any  class  of  shares  subject 
to  a  CDSC  purchased  prior  to  the 
termination  of  such  waiver  or  reduction 
would  be  able  to  have  the  CDSC  waived 
or  reduced  as  provided  in  a  Fund's 
prospectus  at  the  time  of  the  purchase 
of  such  shares. 

6.  An  investor  may  reinvest  in  any  of 
the  FFB  Funds  within  120  days  of  a 
redemption  of  Class  C  shares.  The 
reinvestment  would  be  at  net  asset 
value,  and  would  be  reinvested  in  Class 
C  shares  of  the  chosen  Fund  without  the 
imposition  of  the  CDSC.  Any  CDSC  paid 
upon  redemption  would  be  reinstated 
by  the  Distributor  to  the  investor's 
account  and  the  reinvested  shares 
would  continue  to  be  subject  to  the 
applicable  CDSC.  The  proposed  CDSC 
reinstatement  allows  investors  who 


with  a  fee  at  an  annual  rate  of  up  to 
.35%  of  the  average  daily  net  asset  value 
of  the  Class  B  shares. 

4.  Qass  C  shares  would  be  sold  to 
individual  investors  at  net  asset  value, 
subject  to  a  CDSC.  as  described  below. 
Class  C  shares  may  be  subject  to  a 
distribution  plan  with  a  fee  at  an  annual 
rate  up  to  1.0%  of  the  average  daily  net 
asset  value  of  the  Class  C  shares.  Such 
fee  would  include  a  service  fee  of  up  to 
.25%  per  annum  of  the  average  daily  net 
asset  value  of  the  Class  C  shares.  Class 
C  shares  also  may  be  subject  to  a 
shareholder  servicing  plan  with  a  fee  at 
an  annual  rate  of  up  to  .35%  of  the 
average  daily  net  asset  value  of  the  Class 
C  shares. 

5.  Class  C  shares  automatically  would 
convert  to  Class  B  shares  of  a  Fund  on 
the  first  business  day  of  the  month  in 
which  the  sixth  anniversary  of  the 
issuance  of  such  shares  occurs.  Shares 
purchased  through  the  reimbursement 
of  dividends  and  other  distributions 
paid  in  respect  of  Class  C  shares  also 
would  be  Class  C  shares,  but  would  be 
considered  held  in  a  sub-account  for 
purposes  of  conversion.  Each  time  Class 
C  shares  that  are  not  held  in  a  sub- 
account convert  to  Class  B,  a  pro  rata 
portion  of  the  shares  in  the  sub-account 
would  also  convert  to  Class  B.  The 
conversion  featiire  may  be  subject  to  the 
continuing  availability  of  an  opinion  of 
counsel,  ruling  by  the  Internal  Revenue 
Service,  or  other  assurances  acceptable 
to  the  Fund  that  such  conversion  does 
not  constitute  a  taxable  event  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code").  If  such 
assxirances  are  not  available,  the  Fund 
may  suspend  the  conversion  feature. 

6.  All  expenses  borne  by  a  Fund 
would  be  borne  pro  rata  by  each  class 
based  on  the  relative  net  asset  value  of 
the  respective  classes,  except  for  class 
expenses  (as  described  in  condition  1 
below).  Because  of  the  class  expenses 
that  may  be  borne  by  a  class  of  shares, 
the  net  income  of  (and  dividends 
payable  to)  such  class  may  be  different 
form  the  net  income  of  another  class  of 
shares  of  the  same  Fund.  Dividends 
paid  to  each  class  of  shares  in  a  Fund 
will,  however,  be  declared  and  paid  on 
the  same  days  and  at  the  same  time,  and 
except  as  affected  by  the  class  expenses, 
will  be  determined  in  the  same  manner 
and  paid  in  the  same  amounts.  To 
ensure  that  the  net  asset  value  per  share 
of  all  shares  of  a  daily  dividend  Fimd 
remains  the  same  regardless  of 
variations  in  daily  net  income,  no  class 
will  bear  any  class  expense  that  would 
cause  its  accrued  expenses  to  exceed  its 
allocated  gross  income  on  any  given 
day. 


7.  Each  class  of  shares  may  be 
exchanged  only  for  shares  of  the  same 
class  in  another  Fund,  except  that  Class 
B  and  Class  C  shares  will  also  be 
exchangeable  for  shares  of  the  FFB 
money  market  funds  for  which  JClass  B 
and  Class  C  shares  do  not  exist.  All 
exchanges  will  be  effected  in 
accordance  with  the  provisions  of  rule 
lla-3. 

B.  The  CDSC 

1.  Applicants  propose  to  assess  a 
CDSC,  payable  to  the  Distributor,  on 
redemptions  of  the  Class  C  shares  made 
within  a  specified  period  (ranging  fit)m 
one  to  six  years)  after  purchase.  The 
CDSC  will  be  calculated  as  the  lesser  of 
the  amoimt  that  represents  a  specified 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase,  or  at  the 
time  of  redemption.  The  amount  of  the 
CDSC  would  typically  range  from  1%  to 
4%  (but  could  be  higher  or  lower)  on 
shares  redeemed  during  the  first  year 
after  purchase  and  typically  would  be 
reduced  during  the  CDSC  period  so  that 
redemptions  on  shares  held  after  the 
CDSC  period  would  not  be  subject  to  the 
CDSC. 

2.  No  CDSC  will  be  imposed  on  shares 
issued  prior  to  any  order  granting  the 
requested  relief.  No  CDSC  will  be 
imposed  on  redemptions  of  shares 
derived  from  the  reinvestment  of 
distributions,  or  an  amount  representing 
an  increase  resulting  from  capital 
appreciation  above  the  amount  paid  for 
the  shares. 

3.  In  determining  the  applicability 
and  rate  of  any  CDSC,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  capital 
appreciation,  next  of  shares  representing 
reinvestment  of  dividends  ana  capital 
gain  distributions,  and  finally  of  other 
shares  held  by  the  shareholder  for  the 
longest  period  of  time.  In  addition, 
unless  the  shareholder  elects  otherwise, 
redemption  requests  placed  by  a 
shareholder  owning  Class  B  and  Class  C 
shares  will  be  satisfied  first  by 
redeeming  the  Class  B  shares,  then  by 
redeeming  the  Class  C  shares. 

4.  The  Funds  propose  to  waive  the 
CDSC  (a)  on  redemptions  made  within 
one  year  following  the  death  or 
disability  of  a  shareholder,  and  on 
redemptions  from  trust  accounts  made 
within  one  year  following  the  death  or 
disability  of  the  beneficiary,  or  of  the 
grantor,  trustee,  or  other  fiduciary;  (b)  in 
connection  with  (i)  a  lumped  sum  or 
other  distribution  following  retirement, 
or,  in  the  case  of  an  individual 
retirement  account  ("IRA"),  Keogh  Plan, 
or  custodial  account  pursuant  to  section 
403(b)(7)  of  the  Code,  after  the 
shareholder  has  attained  age  59V2,  or 
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erroneously  redeemed  or  otherwise  had 
second  thoughts  about  having  redeemed 
their  shares  to  reinvest  the  proceeds, 
plusthe  amount  of  any  CDSC 
previously  paid.  It  also  affords  a 
shareholder  the  opportunity  to 
determine  without  fear  of  being 
subjected  to  the  CDSC  whether  the 
redemption  was  the  best  means  of 
satisfying  bis  or  her  ciurent  l^ancial 
needs. 

Applicants'  LegaJ  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
arrangement  might  be  deemed  (a)  to 
result  in  a  "senior  security"  within  the 
meaning  of  section  18(g)  and  prohibited 
by  section  18(f)(1),  and  (b)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the  classes 
of  securities  present  in  the  capital 
structures  that  prompted  the  SEC  to 
recommend  the  adoption  of  section  18 
(i.e..  funded  debt,  preferential  stocks, 
and  convertible  securities)  would  not  be 
present  here.  The  proposed  arrangement 
does  not  involve  borrowings,  and  does 
not  affect  the  Funds'  existing  assets  or 
reserves.  Applicants  submit  that  no 
class  of  shares  will  have  a  priority  claim 
on  earnings,  a  preferential  lien  on  Fund 
assets  in  the  case  of  liquidation  or 
dissolution,  or  any  right  to  require  that 
lapsed  dividends  be  paid  before 
dividends  are  declared  on  the  other 
classes  of  shares  in  the  Fimd,  and  no 
class  will  be  protected  by  any  reserve  or 
other  account 

3.  Applicants  submit  that  each  Fimd's 
capital  structure  would  not  induce 
shareholders  to  invest  in  risky  seouities 
to  the  detriment  of  other  shareholders 
since  the  investment  risks  of  a  Fund 
will  be  borne  equally  by  all  of  its 
shareholders.  Each  Fimd's  capital 
structure  would  not  enable  insiders  to 
manipulate  the  expenses  and  profits 
among  shares  since  it  is  not  organized 
in  a  pyramid  fashion.  Moreover,  the 
concerns  that  complex  capital  structures 
may  facilitate  control  without  eqiiity  or 
other  investment  and  may  make  it 
difficult  for  investors  to  value  Fund 
shares  are  not  present  here.  Applicants 
submit  that,  since  the  similarities  and 
dissimilarities  of  the  shares  will  be  fully 
disclosed  in  the  prospectuses  for  each 
class  of  a  Fund,  investors  will  not  be 
given  misleading  impressions  as  to  the 
safety  or  risk  of  the  shares  and  the 
natiue  of  the  shares  will  not  be  rendered 
speculative. 

4.  Applicants  believe  that  the 
proposed  arrangement  would  enhance 
the  abiUty  of  each  Fund  to  fodlitate 
meeting  its  competitive  demands. 
Applicants  also  oelieve  that  the 
proposed  allocation  of  expenses  and 


voting  rights  relating  to  the  distribution 
plans  is  equitable  and  would  not 
discriminate  against  any  group  of 
investors.  An  investor  would  be  able  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  amoimt 
of  purchase,  the  length  of  time  the 
shares  are  expected  to  be  held,  and 
other  relevant  circumstances.  Customers 
who  receive  the  services  provided  under 
a  shareholder  servicing  plan  would  bear 
the  associated  expenses,  while  investors 
not  purchasing  shares  covered  by  such 
a  plan  would  not  be  burdened  by  such 
expenses. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  rehef  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fimd,  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  between  the 
classes  of  shares  of  a  Fund  will  relate 
solely  to:  (a)  the  impact  of  the  expenses 
specifically  attributable  to  the  particular 
class,  limited  to:  transfer  agent  fees  as 
identified  by  the  transfer  agent  as  being 
attributable  to  a  specific  class;  fees 
payable  to  a  distribution  plan  and 
shareholder  servicing  plan  or 
agreement,  if  applicable;  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders; 
registration  fees;  the  expense  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  htigation  or  other  legal 
expenses  relating  solely  to  one  class  of 
shares  and  trustees'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  (b)  the  fact  that  the  classes  will 
vote  separately  with  respect  to  a  Fund's 
shareholder  servicing  plan  and 
distribution  plan,  if  appUcable,  except 
as  provided  in  condition  16  below;  (c) 
the  different  exchange  privileges  of  each 
class  of  shares;  (d)  the  conversion 
feature  applicable  only  to  the  Class  C 
shares;  and  (e)  different  class 
designation  of  each  class  of  shares. 

2.  The  initial  determination  of  the 
class  expenses  that  will  be  allocated  to 
a  particular  class  and  any  subseauent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
trustees  of  the  Fund  including  a 
majority  of  the  trustees  who  are  not 
interested  persons  of  the  Fund.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  moneys 
paid  or  payable  by  the  Fund  to  meet 
class  expenses  shall  provide  to  the 
board  of  trustees,  and  the  trustees  shall 
review,  at  least  quarterly,  a  written 


report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

3.  The  trustees  of  a  Fund,  including 
a  majority  of  the  independent  trustees, 
vnll  approve  the  Multi-Class 
Distribution  System.  The  minutes  of  the 
meetings  of  the  trustees  of  a  Fund 
regarding  the  deliberations  of  the 
trustees  with  respect  to  the  approvals 
necessary  to  implement  the  Multi-Class 
Distribution  System  will  reflect  in  detail 
the  reasons  for  the  trustees' 
determination  that  the  proposed  Multi- 
Class  Distribution  System  is  in  the  best 
interests  of  both  the  Fund  and  its 
shareholders. 

4.  On  an  ongoing  basis,  the  trustees  of 
a  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  classes  of 
shares.  The  trustees,  including  a 
majority  of  the  independent  trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser, 
Administrator  and  the  Distributor  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
trustees.  If  a  conflict  arises,  the  Adviser, 
the  Administrator  and  the  Distributor  at 
their  own  cost  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 

5.  The  shareholder  services  plan  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  rule  12b--l. 

6.  The  trustees  of  a  Fund  will  receive 
quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expendititfes 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution 
or  servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  trustees  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
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same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that 
distribution  and  shareholder  services 
payments  relating  to  each  respective 
class  of  shares  will  be  borne  exclusively 
by  that  class  and  any  incremental 
transfer  agency  costs  and  other  class 
expenses  relating  to  a  specific  class  of 
shares  will  be  borne  exclusively  by  that 
class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
multi-classes  and  the  proper  allocation 
of  expenses  between  the  classes  has 
been  reviewed  by  an  expert  (the 
■'Expert"),  who  has  rendered  a  report  to 
applicants,  which  has  been  provided  to 
the  staff  of  the  SEC,  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a]  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  sudi  reports, 
following  request  by  the  Fund  (which 
the  Fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Fund  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management.  Umited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  as  defined  and  described  in 
SAS  No.  44  of  the  AICPA,  and  the 
ongoing  reports  will  be  "reports  on 
poUcies  and  procedures  placed  in 
operation  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  SAS  No.  70  of  the  AICPA,  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

9.  Applicants  have  adequate  facilities 
in'  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  of  shares  and  the  proper 
•aiiocation  of  expenses  between  the 
classes  of  shares  and  this  representation 


has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  8  above  and  will  be  concurred 
with  by  the  Expert,  or  an  appropriate 
substitute  Expert,  on  an  ongoing  basis  at 
least  annually  in  the  ongoing  reports 
referred  to  in  condition  8  above. 
Applicants  will  take  immediate 
corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

10.  The  prospectus  of  each  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Ftmd. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  AppUcants 
will  require  all  persons  selling  shares  of 
a  Fund  to  agree  to  conform  to  such 
standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Fund  with  respect  to  the 
Multi-Class  Distribution  System  will  be 
set  forth  in  guidelines  which  will  be 
furnished  to  the  trustees. 

13.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales,  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabihties  and 
statement  of  operations,  information 
related  to  each  Fund  as  a  whole 
generally  and  not  on  a  per  class  basis. 
Each  Fund's  per  share  data,  however, 
will  be  prepared  on  a  per  class  basis 
with  respect  to  all  classes  of  shares  of 
such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Fund's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 


approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Fund  may  make  pursuant  to  its 
distribution  plan  or  shareholder  services 
plan  in  reliance  on  the  exemptive  order. 

15.  Any  class  of  shares  with  a 
conversion  featvue  will  convert  into 
another  class  of  shares  on  the  basis  of 
the  relative  net  asset  value  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  article  III,  section  26,  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

16.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  am.endment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Class 
B  shares  under  the  plan,  existing  Class 
C  shares  will  stop  converting  into  Class 
B  unless  the  Class  C  shareholders, 
voting  separately  as  a  class,  approve  the 
proposal.  The  Directors/Trustees  shall 
take  such  action  as  is  necessary  to 
ensiire  that  existing  Class  C  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Class  B"),  identical  in 
all  material  respects  to  Class  B  as  it 
existed  prior  to  implementation  of  the 
proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  Class  B.  If  deemed  advisable  by  the 
Directors/Trustees  to  implement  the 
foregoing,'such  action  may  include  the 
exchange  of  all  existing  Class  C  shares 
for  a  new  class  ("New  Class  C"), 
identical  to  existing  Class  C  shares  in  all 
material  respects  except  that  New  Class 
C  v«ll  convert  into  New  Class  B.  New 
Class  B  or  New  Class  C  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  affected  in  a 
manner  that  the  Directors/Trustees 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  4,  any  additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Class  B  or  New 
Class  C  shall  be  home  solely  by  the 
adviser  and  the  distributor.  Class  C 
shares  sold  after  implementation  of  the 
proposal  may  convert  to  Class  B  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Class  plan  and  the 
relationship  of  such  plan  to  the  Class  C 
shares  are  disclosed  in  an  effective 
registration  statement. 


Federal  Register  /  Vol.  58,  No.  122  /  Monday,  June  28,  1993  /  Notices 


34605 


17.  Applicants  will  comply  with  the 
provisions  Df  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
^uch  rule  is  currently  proposed  and  as 

it  may  be  reproposed,  adopted  or 
amended. 

18.  To  ensure  that  the  net  asset  value 
per  share  of  all  shares  of  a  Fund  which 
declares  dividends  on  a  daily  basis 
remains  the  same  regardless  of 
variations  in  daily  net  income,  no  class 
will  bear  any  class  expenses  that  would 
cause  the  accrued  expenses  of  such 
class  to  exceed  allocated  gross  income 
on  any  given  day.  To  accomplish  this, 
each  such  Fimd  may  seek  to  obtain 
undertakings  from  its  service  providers 
stating,  that,  if  necessary  to  prevent 
accrued  class  expenses  of  any  class  from 
exceeding  the  allocated  gross  income  of 
such  class  on  any  given  day,  they  will 
waive  some  or  all  of  the  payments  to 
which  they  otherwise  would  have  been 
entitled.  If  such  waivers  are  not 
obtained  or  they  are  not  sufficient  to 
prevent  accrued  class  expenses  for  the 
day  firom  exceeding  a  class's  gross 
income  for  the  day,  the  Adviser  and/or 
the  Distributor  will  waive  their  fees  up 
to  the  amoxmt  by  which  such  day's 
accrued  class  expenses  exceed  a  class's 
gross  income.  If  after  giving  effect  to 
such  waivers  by  service  providers,  if 
any,  and  by  the  Adviser  and  the 
Distributor,  class  expense  for  the  day 
would  nevertheless  exceed  a  class's 
gross  income,  the  Adviser  and/or  the 
Distributor  will,  within  five  business 
days,  reimburse  the  Fund  in  such 
amount  as  may  be  necessary  to  prevent 
such  class  expenses  from  exceeding  a 
class's  gross  income  for  the  day.  Fees 
and  expenses  waived  by  a  service 
provider  or  reimbursed  to  the  Fund  by 
the  Adviser  and/or  the  Distributor  will 
not  be  carried  forward  or  recouped  at  a 
future  date. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretaiy. 

(FR  Doc.  93-15136  Filed  6-25-93;  8:45  am] 
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[Rel.  No.  IC-19S38;  012-8316] 

Midwest  Strategic  TruM,  et  ai.; 
,Appilcation 

June  22, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Midwest  Strategic  Trust, 
Midwest  Group  Tax  Free  Trust,  and 
Midwest  Income  Trust,  on  behalf  of 
themselves  and  any  other  open-end 
management  investment  company  for 
which  Midwest  Advisory  Services,  Inc. 
("MAS")  or  Leshner  Financial  Services, 
Inc.  ("Leshner")  (collectively,  the 
"Advisers")  may  in  the  future  become 
the  investment  adviser  or  for  which 
MGF  Distributors,  bic.  (the 
"Distributor")  may  in  the  future  become 
the  principal  underwriter  (the  "Funds"); 
the  Advisers;  and  the  Distributor. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  exemptions  from 
sections  2(a)(32).  2(a)(35),  18(f)(1),  18(g). 
18(i),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  and  sell  three  classes  of  shares 
representing  interests  in  the  same 
portfolios  of  securities,  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions,  and 
waive  the  CDSC  in  certain  instances. 

nUNQ  DATE:  The  appUcation  was  filed 
on  March  19, 1993,  and  amended  on 
April  28. 1993,  June  7, 1993,  and  June 
17, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19, 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  the  date  of  a  hearing 
may  request  notification  by  writing  to 
the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants.  312  Walnut  Street,  21st 
Floor,  Cincinnati.  Ohio  45202. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 


Applicants'  Representations 

1.  The  Funds  are  open-end  diversified 
management  investment  companies. 
MAS  provides  investment  advisory  and 
other  services  to  the  Funds,  except  for 
Leshner  Financial  Equity  Fund,  a  series 
of  Midwest  Strategic  Trust.  Leshner 
provides  investment  advisory  and  other 
services  to  Leshner  Financial  Equity 
Fund.  The  Distributor  serves  as 
principal  underwriter  for  the  Funds. 

2.  Applicants  seek  an  exemption  to 
permit  tne  individual  series  of  the 
Funds  that  are  not  money  market  funds 
(the  "Series")  to  issue  three  classes  of 
shares,  to  impose  a  CDSC  on  certain 
redemptions  of  one  class  of  shares,  and 
to  waive  the  CDSC  in  certain  cases. 
Under  applicants  proposal,  investors 
will  be  able  to  purchase  shares  in  one 
of  three  manners:  (a)  Subject  to  a 
conventional  front-end  sales  load,  and 
distribution  fee  not  to  exceed  .35%  of 
average  net  assets  ("Class  A  shares"):  (b) 
subject  to  a  front-end  sales  load  that  is 
smaller  than  the  sales  load  on  Class  A 
shares,  and  a  distribution  fee  and 
service  fee  of  up  to  1%  of  average  net 
assets  ("Class  B  shares");  and  (c)  subject 
to  a  CDSS,  and  a  distribution  and 
service  fee  of  up  to  1%  of  average  net 
assets  ("Class  C  shares"). 

3.  Each  of  the  Series,  except  Leshner 
Financial  Equity  Fund,  are  sold  with  a 
front-end  sales  load  (ranging  from  1%  to 
4%)  and  a  distribution  fee  at  an  annual 
rate  ranging  from  .25%  to  .35%  of 
average  daily  net  assets.  Leshner  ♦ 
Financial  Equity  Fund  shares  are  sold 
subject  to  a  maximum  front-end  sales 
load  of  1%  and  a  distribution  fee  at  an 
annual  rate  of  1%  of  average  daily  net 
assets.  The  multi-class  distribution 
system  will  be  implemented  by  having 
the  Series  create  up  to  two  new  classes 
of  shares  (the  existing  shares  of  Leshner 
Equity  Fund  will  be  designated  Class  B 
and  the  existing  shares  of  the  other 
Series  will  be  designated  Class  A).  The 
creation  and  issuance  of  multiple 
classes  of  shares  will  be  made  on  a 
Series-by-Series  basis,  and  some  Series 
may  not  in  fact  create  any  new  classes 

or  may  create  only  two  of  the  three 
classes. 

4.  The  three  classes  will  be  identical 
except  that:(i)  The  distribution  fees 
payable  by  a  Series  attributable  to  each 
class  pursuant  to  the  proposed  rule  12b- 
1  distribution  plans  will  be  higher  for 
Class  B  shares  and  Class  C  shares  than 
for  Class  A  shares;  (ii)  each  class  may 
bear  different  Class  Expenses  (as 
defined  below);  (iii)  each  class  will  vote 
separately  as  a  class  with  respect  to  a 
Series'  rule  12b-l  distribution  plan;  (iv) 
each  class  has  different  exchange 
privileges  as  described  below;  and  (v) 


34606 


Federal  Register  /  Vol  58.  No.  122  /  Monday,  June  28,  1993  /  Notices 


each  class  may  bear  a  different  name  or 
designation. 

5.  Under  the/milti-class  distribution 
system,  a  Fund's  board  of  trustees  could 
determine  that  any  of  certain  expenses 
attributable  to  the  shares  of  a  particular 
class  of  shares  would  be  borne  by  the 
class  to  which  they  were  attributable 
("Class  Expenses").  Class  Expenses,  are 
limited  to:  (a)  Transfer  agency  fees 
(including  the  incremental  cost  of 
monitoring  a  CDSC  applicable  to  a 
speciHc  class  of  shores];  (b)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders  of  a 
specific  class;  (c)  SEC  and  Blue  Sky 
registration  fees  incurred  by  a  class  of 
shares;  (d)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 

a  specific  class  (including,  but  not 
limited  to,  maintaining  telephone  lines 
and  personnel  to  answer  shareholders' 
inquiries  about  their  accoimts  or  about 
the  Funds);  (e)  htigation  or  other  legal 
expenses  relating  to  a  specific  class  of 
shares;  (f)  Trustees'  fees  or  expenses 
incurred  as  a  result  of  issues  relating  to 
a  specific  class  of  shares;  (g)  accounting 
fees  and  expenses  relating  to  a  specific 
rhss  of  shares;  and  (b)  additional 
ii'cremectal  expenses  not  specifically 
identified  above  that  are  subsequently 
identified  and  determined  to  be 
jiroperly  allocated  to  one  class  of  shares 
and  approved  by  the  SEC. 

6.  The  CDSC  is  expected  to  range  from 
3%  to  5%  shares  redeemed  during  the 
first  year  after  purchase  (but  can  be 
higher  or  lower)  and  will  be  reduced  at 
a  rate  of  1.00%  per  year  over  the  CDSC 
period  (which  will  be  at  least  three 
years  but  will  not  exceed  six  years)  so 
that  redemptions  of  shares  held  after 
that  period  wriil  not  be  subject  to  a 
CDSC.  The  CDSC  will  be  imposed  on 
the  lesser  of  the  aggregate  net  asset 
value  of  the  shares  being  redeemed 
either  at  the  time  of  purchase  or 
redemption.  No  CDSC  will  be  imposed 
on  shares  acquired  through 
reinvestment  of  income  dividends  or 
capital  gains  distributions.  In 
determining  whether  a  CDSC  is 
appUcable,  unless  the  shareholder 
otherwise  specifically  directs,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  any  Class  C  shares  derived  from 
reinvestment  of  dividends,  second  of 
Class  C  shares  held  for  a  period  longer 
than  the  CDSC  period,  third  of  any  Class 
B  shares  in  the  shareholder's  account, 
fourth  of  any  Class  A  shares  in  the 
sr^areholder's  account,  and  fifth  of  Class 
C  shares  held  for  a  period  not  longer 

1 ;  an  the  CDSC  period. 


7.  Applicants  will  waive  the  CDSC  on 
redemptions  following  the  death  or 
disabiuty  of  a  shareholder  as  defined  in 
section  72(m){7)  of  the  Internal  Revenue 
Code.  The  Distributor  will  require 
satisfactory  proof  of  death  or  disability 
before  it  determines  to  waive  the  CDSC. 
In  cases  of  death  or  disability,  the  CDSC 
may  be  waived  where  the  decedent  or 
disabled  person  is  either  an  individual 
shareholder  or  ovms  the  shares  with  his 
or  her  spouse  as  a  joint  tenant  with 
rights  of  survivorship  if  the  redemption 
is  made  within  one  year  of  death  or 
initial  determination  of  disability. 

8.  Under  the  multi-class  distribution 
system.  Class  A  shares  and  Class  B 
shares  of  a  Series  will  be  exchangeable 
for  (a)  Class  A  shares  of  the  other  Series, 
(b)  Class  B  shares  of  the  other  Series,  (c) 
shares  of  series  of  the  Funds  which  are 
money  market  funds  ("Money  Market 
Series"),  and  (d)  shares  of  any  Series 
which  offers  only  one  class  of  shares 
(provided  such  Series  does  not  impose 

a  CDSC)  on  the  basis  of  relative  net  asset 
value  per  share,  plus  an  amount  equal 
to  the  difference,  if  any  between  the 
sales  charge  previously  paid  on  the 
exchanged  shares  and  sales  charge 
payable  at  the  time  of  the  exchange  on 
the  acquired  shares. 

9.  Class  C  shares  of  a  Series  will  be 
exchangeable  for  (a)  Class  C  shares  of 
the  other  Series,  (b)  shares  of  the  Money 
Market  Series,  and  (c)  shares  of  any 
Series  which  offers  only  one  class  of 
shares  and  which  imposes  a  CDSC  on 
the  basis  of  relative  net  asset  value  per 
share.  A  Series  will  "tack"  the  period 
for  which  original  Class  C  shares  were 
held  onto  the  holding  period  of  the 
acqiiired  Class  C  shares  for  purposes  of 
determining  what,  if  any,  CDSC  is 
applicable  in  the  event  that  the  acquired 
Class  C  shares  are  redeemed  following 
the  exchange.  In  the  event  of 
redemptions  of  shares  after  an  exchange, 
an  investor  will  be  subject  to  the  CDSC 
of  the  Series  with  the  longest  CDSC 
period  and/or  highest  CDSC  schedule 
which  may  have  been  ovraed  by  him  or 
her,  resulting  in  the  greatest  CDSC 
payment.  The  period  of  time  that  Class 
C  shares  are  held  in  a  Money  Maricet 
Series  will  not  count  toward  the  CDSC 
holding  period.  Applicants  will  comply 
with  rule  lla-3  as  to  any  exchanges. 

Appticants'  Legal  Analysis 

1.  AppUcants  request  an  order 
exempting  them  from  the  provisions  of 
sections  18(f)(1),  18(g),  and  13(i)  of  the 
Act  to  the  extent  that  the  proposed 
issuance  and  sale  of  three  classes  of 
shares  representing  interests  in  the  same 
Series  might  be  deemed:  (a)  to  result  in 
a  "senior  security"  within  the  meaning 
of  section  18(g);  (b)  prohibited  by 


section  18(Q(1);  and  (c)  to  violate  the 
equal  voting  provisions  of  section  18(1). 

2.  Apphcants  beUeve  that  the 
proposed  mUlti-class  arrangement  will 
better  enable  the  Funds  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Under  the 
multi-class  arrangement,  an  investor 
will  be  able  to  choose  the  method  of 
purchasing  shares  that  is  most  beneficial 
given  the  amoimt  of  his  or  her  purchase, 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  other 
relevant  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
excessive  accoimting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  In  addition,  suci 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  because  the  rights 
and  privileges  of  each  class  of  shares  are 
substantially  identical. 

4.  Applicants  beUeve  that  the 
proposeid  multi-class  arrangement  does 
not  present  the  concerns  that  section  18 
of  the  Act  was  designed  to  address.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Fimd.  The  multi-class 
arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Funds' 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 
Nothing  in  the  multi-class  arrangement 
suggests  that  it  will  faciUtate  control  by 
holders  of  any  class  of  shares. 

5.  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed  CDSC 
is  appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  The  proposed 
CDSC  arrangement  will  provide 
shareholders  the  option  of  having  their 
full  payment  invested  for  them  at  the 
time  of  their  purchase  of  shares  of  the 
Fimds  with  no  deduction  of  a  sales 
charge. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Series,  and  be  identical 
in  all  material  respects,  except  as  set 
forth  below.  The  only  differences  among 
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the  various  classes  of  a  Series  will  relate 
solely  to:  (a)  the  impact  of 
disproportionate  rule  121^-1  distribution 
payments  allocated  to  each  of  the  Class 
A  shares,  Class  B  shares,  or  Class  C 
shares  of  a  Series;  (b)  Class  Expenses, 
which  are  limited  to:  (i)  transfer  agency 
fees  (including  the  incremental  cost  of 
monitoring  a  CDSC  applicable  to  a 
specific  class  of  shares),  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders  of  a 
specific  class,  (iii)  SEC  and  Blue  Sky 
registration  fees  incurred  by  a  class  of 
shares,  (iv)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class,  (v)  litigation  or  other 
legal  expenses  relating  to  a  specific  class 
of  shares,  (vi)  trustees'  fees  or  expenses 
inciured  as  a  result  of  issues  relating  to 
a  specific  class  of  shares,  and  (vii) 
accounting  fees  and  expenses  relating  to 
a  specific  class  of  shares;  (c)  the  fact  3iat 
each  class  will  vote  separately  as  a  class 
with  respect  to  the  rule  12b-l 
distribution  plans;  (d)  the  different 
exchange  privileges  of  the  various 
classes  of  shares;  and  (e)  the  designation 
of  each  class  of  shares  of  the  Series.  Any 
additional  incremental  expenses  not 
specifically  identified  above  that  are 
subsequently  identified  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  imtil 
approved  by  the  SEC. 

2.  The  trustees  of  each  of  the  Fimds, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  of  the  Funds, 
shall  have  approved  the  multi-class 
system  prior  to  the  implementation  of 
the  multi-class  system  by  a  particular 
Series.  The  minutes  of  the  meetings  of 
the  trustees  of  each  Fimd  regarding  the 
deliberations  of  the  trustees  with  respect 
to  the  approvals  necessary  to  implement 
the  multi-class  system  will  reflect  in 
detail  the  reasons  for  the  trustees' 
determination  that  the  proposed  multi- 
class  system  is  in  the  best  interests  of 
both  the  Series  and  their  respective 
shareholders. 

3.  The  initial  determination  of  Qass 
Expenses  that  will  be  applied  to  a  class 
of  shares  and  any  subsequent  changes 
thereto  will  be  reviewed  and  approved 
by  votes  of  the  board  of  trustees  of  each 
Fund,  including  a  majority  of  the 
trustees  who  are  not  interested  persons 
of  the  Fimd.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
monies  paid  or  payable  by  a  Series  to 
meet  Class  Expenses  shall  provide  to  the 
board  of  trustees,  and  the  trustees  shall 
review  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 


the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
each  of  the  Funds,  pursuant  to  their 
fiduciary  responsibihties  under  the  Act 
and  otherwise,  will  monitor  each  Series 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  trustees, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  of  the  Funds, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  A  Series' 
investment  adviser  and  the  Distributor 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
trustees.  If  a  conflict  arises,  a  Series' 
investment  adviser  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

5.  The  trustees  of  each  Fund  will 
receive  quarterly  and  annual  statements 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
distribution  expenditiues  properly 
attributable  to  me  sale  of  a  class  of 
shares  will  be  used  to  support  the  rule 
12b-l  fees  charged  to  shareholders  of 
such  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  particular  class 
will  not  be  presented  to  the  Trustees  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  trustees  in 
the  exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Series  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that 
distribution  fee  payments  and  Class 
Expenses  relating  to  each  respective 
class  of  shares  will  be  borne  exclusively 
by  that  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  income  and  expenses 
among  the  classes  has  been  reviewed  by 
an  expert  (the  "Expert")  who  has 
rendered  a  report  to  the  appUcants, 
which  has  been  provided  to  the  staff  of 
the  SEC,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and  based  on  such  review,  will 


render  at  least  annually  a  report  to  the 
Series  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Funds  (which 
each  Fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
of  a  Regional  office  of  the  SEC,  limited 
to  the  Director,  an  Associate  Director, 
the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director, 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"report  on  policies  and  procedures 
placed  in  operation"  and  the  ongoing 
reports  will  be  "reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  as  defined 
and  described  in  SAS  No.  70  of  the 
AICPA.  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares,  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  7  above  and  will 
be  conoirred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
7  above.  Applicants  agree  to  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert,  or  appropriate  substitute 
Expert. 

9.  The  prospectus  of  each  Series  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Series  shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 
another  in  the  Series. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A,  Class  B  and  Class  C  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
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trustees  of  each  Fund  with  respect  to  the 
multi-class  system  will  be  set  forth  in 
guidelines  which  will  be  furnished  to 
the  trustees. 

12.  Each  Series  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  in  every  prospectus.  Class  A, 
Class  B,  and  Class  C  shares  will  be 
offered  and  sold  through  a  single 
prospectus.  Each  Series  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  each  class  of  shares 
in  every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Series  as  a  whole 
generally  and  not  on  a  per  class  basis. 
Each  Series'  per  share  data,  however, 
will  be  prepared  on  a  per  class  basis 
with  respect  to  all  classes  of  shares  of 
such  Series.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  Class  A,  B,  or  C 
sheires,  it  will  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  each  class  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Series'  net  asset  values  and 
pubUc  offering  prices  will  separately 
present  Class  A,  Class  B,  and  Class  C 
shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  appUcation  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Series  may  make  pursuant  to  its  rule 
12b-l  distribution  plans  or  otherwise  in 
reliance  on  the  exemptive  order. 

14.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  6c-10 
under  the  Act.  Investment  Company  Act 
Release  No.  16169  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 

it  may  be  reproposed,  adopted,  or 
amended.  | 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc  93-15137  Filed  &-25-93;  8:45  ami 
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[R«L  No.  IC-19532;  811-65251 

Huntington  Investment  Trutt;  Notice  of 
Application 

June  22. 1993.  | 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Huntington  Investment 
Trust. 

RELEVANT  ACT  SECTION:  Order  requested 
imder  section  8(f). 
SUMMARY  OF  APPUCATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  March  10, 1993.  an  amendment 
thereto  was  filed  on  May  6. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19. 1993,  and  should  be  accompanied 
by  proof  of  service  on  the  apphcant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Himtington  Investment 
Trust,  251  South  Lake  Avenue,  suite 
600,  Pasadena,  California  91101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  272-3023.  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 
3018  Plvision  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  stmunary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end.  non- 
diversified  management  company, 
organized  as  a  business  trust  under  the 
laws  of  Massachusetts.  On  March  31. 
1988,  applicant  filed  a  Notification  of 
Registration  on  Form  N-8A.  Applicant 
registered  an  indefinite  number  of  imits 
of  beneficial  interest  of  its  CPI-f  Fund 
series  (the  "Fund"),  on  Form  N-lA 
which  was  declared  effective  on  January 
2. 1989.  Apphcant  commenced  the 
pubUc  offering  of  shares  of  the  Fund  on 
or  about  January  23. 1989.  Until  its 
liquidation  on  November  30. 1990,  the 
Fund  was  Applicant's  sole  series. 

2.  On  October  9, 1992,  appUcant's 
Board  of  Trustees  voted  to  Uquidate  and 


terminate  applicant  and  the  Fund..The 
Board's  principal  reasons  for  liquidating 
were:  (a)  that  the  Fimd  was  too  small  to 
be  able  to  operate  efficiently;  (b)  that  the 
nature  of  the  Fund's  investment  strategy 
was  such  that  there  did  not  appear  to  be 
any  basis  for  anticipating  that  the 
Fund's  net  asset  size  would  increase 
significantly  in  the  foreseeable  futiue; 
and  (c)  the  Fund's  investment  manager 
could  not  continue  to  subsidize  the 
Fund  in  order  to  allow  it  to  continue  to 
operate. 

3.  On  or  about  October  22. 1992.  the 
Trust  sent  a  written  commimication  to 
the  securityholders  of  record  of  the 
Funds  as  of  October  15, 1992,  which 
described  the  pending  liquidation  and 
termination  of  the  Trust  and  the  Fund. 
No  securityholder  action  or  vote  was 
required  under  the  Trust's  Agreement 
and  Declaration  of  Trust  or  imder 
Massachusetts  law  to  liquidate  the 
Fund. 

4.  All  of  the  Fund's  portfolio 
securities  were  sold  on  the  open  market 
prior  to  the  liquidation  and  distribution 
of  the  Fimd's  net  assets.  All  brokerage 
commissions  incurred  in  connection 
with  such  sales  were  paid  by  the  Fund. 

5.  The  Fund  incurred  no  expenses  in 
connection  with  the  Uquidation  and 
distribution  of  its  assets.*  AppUcants 
unamortized  organizational  expenses  at 
the  time  of  liquidation  of  the  Fund  were 
$10,997,  all  of  which  were  paid  by 
Huntington  Advisers,  Inc.  and  not 
Applicant's  securityholders. 

6.  At  November  27, 1992,  the  Fund 
had  the  following  seouities 
outstanding:  29.024  shares  having  an 
aggregate  net  asset  value  of  $1,305,058 
and  a  per  share  net  asset  value  of 
$44.96.  On  November  30, 1992,  the 
Fund  made  a  liquidating  distribution  of 
$44.96  per  share  to  all  Fund 
shareholders  of  record  at  the  close  of 
business  on  November  27, 1992. 

7.  Applicant  has  not  seciirityholders, 
debts  or  liabilities  as  of  the  time  of  filing 
of  the  application.  Apphcant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding. 

8.  Applicant  is  not  presently  engaged 
in  nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 


>  By  lett€c  dated  June  IS,  1993,  applicant's 
counMl  stated  that  tb«  OKpenMt  relating  to  the 
liquidation  of  the  Trust  totalled  apprdximately 
$2,430.78,  none  of  which  wen  borne  by  the  Trust 
All  of  those  expense*  have  been  or  «rill  be  paid  by 
the  Trust's  inyestment  adviser,  Huntington 
Advisers,  Inc. 


For  the  SI 
Managemen 
Margaret  H. 
Deputy  Seer 
IFR  Doc.  93- 

BOXMOCOOE 


FOR  FURTHE 
Maura  A.  K 
(202)  272-: 
Branch  Chi 
(Division  o: 
Office  of  In 
Regulation] 
SUPPLEMENl 

is  a  stmima 
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For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  NfcFu-land, 
Depu  ty  Secretary. 

(FR  Doc.  93-15084  Filed  6-25-93;  8:45  am) 
BOUNQ  CODE  Wie-OI-M 

[R«<.  IC-19531;  811-10S5] 

Monmouth  Capital  Corporation; 
Dereglstration 

June  22, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  for 

deregistration  under  the  hivestment 

Company  Act  ofl940  (the  "Act"). 

APPLICANT:  Monmouth  Capital 
Corporation. 

RELEVANT  ACT  SECTION:  Order  requested 
under  section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
because  it  is  engaged  in  real  estate 
related  activities  within  the  scope  of 
section  3(c)(5)(C)  of  the  Act. 
RUNG  DATE:  The  application  was  filed 
on  December  6, 1991,  and  amended  on 
April  12, 1993.  Applicant  has  agreed  to 
file  an  additional  amendment,  Uie 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  Application  will  be 
issued  iwless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19, 1993,  and  should  be  accompanied 
by  proof  of  service  on  applicant,  in  the 
form  of  an  afBdavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
AppUcant.  c/o  Eugene  W.  Landy,  125 
Wyckoff  Road,  Eatontown,  New  Jersey 
07724. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Senior  Attorney,  at 
(202)  272-7779  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPIfMENTARY  MFORMATfON:  Following 
is  a  stmimaiy  of  the  application.  Hie 


complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  organized  as  a  New  Jersey 
corporation.  On  August  8, 1961,  it 
registered  under  the  Act  by  filing  a 
notification  of  registration.  Applicant 
has  approximately  517  shareholders, 
and  510,680  shares  of  common  stock 
outstanding  that  trade  in  the  over-the- 
counter  market. 

2.  Applicant  also  was  licensed  by  the 
Small  Business  Administration  as  a 
small  business  investment  company 
("SBIC")  under  the  Small  Business 
Investment  Act  of  1958  from  Jime  28, 
1961  to  January  13. 1993.  As  an  SBIC, 
applicant  was  permitted  to  provide 
financing  to  small  business  concerns 
through  the  making  of  loans  to,  and 
obtaining  certain  equity  interests  in, 
small  business  concerns.  At  present, 
substantially  all  of  applicant's  business 
consists  of  acquiring  loans  and 
participation  interests  in  loans, 
substantially  all  of  which  are  secured  by 
real  estate. 

3.  Applicant's  board  of  directors 
determined  that  it  is  no  longer  in  the 
best  interests  of  applicant  or  its 
shareholders  to  operate  as  an  SBIC  or  an 
investment  company.  As  a  result  of 
board  proposals,  appUcant's 
shareholders  adopted  resolutions 
allowing  applicant  and  its  management 
to:  (1)  amend  applicant's  certificate  of 
incorporation  to  permit  it  to  engage  in 
business  as  a  general  corporation  rather 
than  exclusively  as  an  SBIC,  (2)  amend 
applicant's  investment  and  loan  poUcies 
to  authorize  it  to  engage  in  the  making 
and  acquisition  of  real  estate 
investments  and  mortgage  loans,  the 
acquisition,  development,  construction, 
leasing,  management  and  disposition  of 
real  estate  and  improvements  thereon, 
and  other  real  estate  related  activities 
(collectively,  "Real  Estate  Activities"), 
(3)  cause  applicant  to  engage  in  Real 
Estate  Activities  and  to  attempt  to 
quaUfy  as  a  real  estate  investment  trust 
under  subchapter  M  of  the  Internal 
Revenue  Code,  and  (4)  cause  applicant 
to  cease  to  be  an  investment  company 
under  the  Act  and  an  SBIC  under  the 
Small  Business  Investment  Act. 

4.  Applicant's  management  is  taking 
all  necessary  steps  to  effectuate  the 
foregoing  resolutions.  Applicant 
surrendered  its  Ucense  with  the  Small 
Business  Administration  on  January  15, 
1993.  In  addition,  applicant  does  not 
propose  to  engage  in  any  business 
activities  other  than  Real  Estate 
Activities. 


5.  As  of  March  17, 1993,  applicant 
had  assets  totalling  $3,961,510. 
AppUcant's  total  assets  consisted 
substantially  of  the  following,  which  are 
discussed  more  fully  below:  outstanding 
loans  secured  by  mortgages  on  real 
estate  ("Mortgage  Loans");  whole-pool 
mortgage-backed  securities: 
participation  interests  in  Mortgage 
Loans;  a  trust  whose  underlying  assets 
consist  substantially  of  Mortgage  Loans; 
and  cash  items  and  other  investments 
and  assets. 

Applicant's  Legal  Analysis 

1.  Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  SEC.  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

2.  Section  3(c)(5)(C)  of  the  Act 
specifically  excepts  from  the  definition 
of  an  investment  company  any  person 
who  is  not  engaged  in  the  business  of 
issuing  redeemable  securities,  face- 
amoimt  certificates  of  the  installment 
type  or  periodic  payment  plan 
certificates,  and  who  is  primarily 
engaged  in  the  business  of  purchasing  or 
otherwise  acquiring  mortgages  and  other 
hens  on  and  interests  in  real  estate. 
AppUcant  is  not  engaged  in  the  issuance 
of  redeemable  securities,  face-amount 
certificates  of  the  installment  type,  or 
periodic  payment  plan  certificates  as 
defined  in  the  Act.  In  addition,  it 
believes  that  it  is  primarily  engaged  in 
purchasing  or  otherwise  acquiring 
mortgages  and  other  liens  on  and 
interests  in  real  estate. 

A.  Mortgage  Loans,  Whole  Pool  GNMAs, 
and  Participation  Interests  with 
Foreclosure  Rights 

1.  AppUcant  holds  certain  Mortgage 
Loans,  each  of  which  meets  the 
following  criteria:  (1)  the  Mortgage  Loan 
is  secured  by  a  mortgage  or  deed  of  trust 
on  one  or  more  tracts  or  parcels  of  real 
estate  ("Real  Estate");  (2)  100%  of  the 
principal  amount  of  the  Mortgage  Loan 
was  secured  by  Real  Estate  at  the  time 
of  origination:  and  (3)  100%  of  the  fair 
market  value  of  the  Mortgage  Loan  was 
secured  by  Real  Estate  at  the  time 
applicant  received  the  Loan  ("First  Tier 
Mortgage  Loans").  As  of  March  17. 
1993.  applicant's  First  Tier  Mortgage 
Loans,  in  the  aggregate  including 
accrued  interest,  totalled  approximately 
$1,418,820,  or  36%  of  applicant's  total 
assets. 

2.  Applicant  holds  mortgage  pass- 
through  certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  that  represent  all  of  the 
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ownership  interests  in  a  pool  of 
mortgages  underlying  the  certificates 
("Whole  Pool  GNMAs").  As  of  March 
17, 1993,  these  Whole  Pool  GNMAs 
were  valued  at  approximately 
$1,096,531,  including  accrued  interest, 
and  thus  constituted  approximately 
28%  of  applicant's  total  assets. 

3.  Applicant  holds  a  participation 
interest  in  a  Mortgage  Loan  upon  which 
applicant  has  an  unrestricted  right  to 
foreclose.  Applicant  was  the  primary 
mortgage  lender  with  respect  to  a  loan 
to  Motel  Associates  of  Columbus.  After 
selling  participation  interests  in  that 
Mortgage  Loan  to  other  parties, 
applicant  continues  to  retain  the  rights 
it  had  when  the  Mortgage  Loan  was 
originated,  including  the  unrestricted 
right  to  foreclose  upon  the  Mortgage 
Loan.  As  of  March  17, 1993,  the  total 
value  of  apphcant's  Motel  Associates 
participation  interest,  including  accrued 
interest,  was  approximately  $415,482,  or 
10.5%  of  applicant's  total  assets. 

4.  Accordmgly,  $2,930,833  or  74.5% 
of  applicant's  assets  consist  of  First  Tier 
Mortgage  Loans,  Whole  Pool  GNMAs, 
and  a  participation  interest  with 
foreclosure  rights. 

B.  Participation  Interests  Without 
Foreclosure  Rights,  and  Interest  in  a 
Trust  I 

1.  Applicant  also  has  participation 
interests  in  Mortgage  Loans  originated 
by  First  Connecticut  Small  Business 
Investment  Company.  Each  First 
Connecticut  participation  interest  was 
entered  into  pursuant  to  a  separate 
participation  agreement  with  First 
Coimecticut.  First  Connecticut 
maintains  unrestricted  control  over  the 
enforcement  of  the  underljring  Mortgage 
Loan  in  connection  with  each  First 
Connecticut  participation  interest  (i.e.. 
First  Connecticut  has  the  unrestricted 
right  to  foreclose  upon  the  Mortgage 
Loan).  As  of  March  17, 1993,  the  total 
value  of  these  First  Connecticut 
participation  interests,  including 
accrued  interest,  was  approximately 
$133,678,  or  3%  of  applicant's  total 
assets. 

2.  In  1990,  First  Connecticut  filed  a 
petition  imder  the  United  States 
Bankruptcy  Code  to  reorganize  its 
operations.  First  Connecticut's  plan  of 
reorganization  was  approved  in  1992. 
Under  the  Plan,  each  party  that  had 
purchased  participation  interests  in 
Mortgage  Loans  from  First  Connecticut 
had  an  opportunity  to  receive  an 
interest  in  the  First  Coimecticut 
Participants'  Trust.  Applicant  elected  to 
retain  the  First  Connecticut 
participation  interests  described  in  the 
preceding  para^ph,  and  to  receive  an 
interest  in  the  Trust  with  respect  to 


certain  other  participation  interests.  The 
Trust  is  a  pool  of  money  that  consists 
of  all  of  the  funds  received  by  First 
Connecticut  in  the  ordinary  course  of  its 
business.  These  funds  are  derived 
substantially  from  Mortgage  Loans.  First 
Connecticut  deUvers  the  funds  to  the 
Trust,  which  then  disburses  them  to  the 
various  participants  in  accordance  with 
the  agreed-upon  interest  rate  in  the 
respective  participation  agreements.  To 
secure  the  payments  from  the  Trust, 
each  participant,  including  applicant, 
was  granted  "a  blanket  security  interest 
in  and  to  all  [First  Connecticut's]  assets, 
real  or  personal."  The  value  of 
applicant's  interest  in  the  Trust  was 
approximately  $336,494,  or  8.5%  of 
applicant's  total  assets,  as  of  March  17, 
1993. 

3.  Accordingly,  $470,172  or  11.5%  of 
apphcant's  assets  consist  of  real  estate 
type  assets  in  the  form  of  participation 
interests  without  foreclosure  rights,  and 
the  First  Connecticut  Trust. 

C.  Cash  Items  and  Other  Investments 

As  of  March  17, 1993,  appHcant  held 
cash  items  and  other  miscellaneous 
investments  in  the  total  amoxmt  of 
approximately  $469,637,  which 
constituted  approximately  12%  of  its 
total  assets.  Applicant's  total  assets  also 
include  non-investment  assets  totalling 
$90,868,  constituting  approximately  2% 
of  applicant's  total  assets.* 

D.  Conclusion 

In  summary,  as  of  March  17, 1993,  the 
value  of  applicant's  assets  was 
$3,961,510.  which  consisted  of 
approximately  the  following:  $2,930,833 
or  74.5%  in  First  Tier  Mortgage  Loans, 
Whole  Pool  GNMAs,  and  participation 
interests  with  foreclosure  rights; 
$470,172  or  11.5%  in  real  estate  type 
assets  in  the  form  of  participation 
interests  without  foreclostue  rights,  and 
the  First  Connecticut  Trust;  and 
$560,505  or  14%  in  cash  items  and 
other  miscellaneous  investments.  In 
light  of  the  assets  described  above, 
appUcant  beheves  that  it  is  excepted 
from  the  definition  of  an  investment 
company  by  reason  of  section  3(c)(5)(C) 
of  the  Act,  and  that  the  SEC  should 
declare  by  order  piusuant  to  section  8(f) 
that  applicant  has  ceased  to  be  an 
investment  company. 


I  This  nnoant  consists  of  prepaid  axpanses 
totalling  $28,939.  accounts  receivable  of  $25,836, 
and  other  assets  in  the  amount  of  S36,493. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretaiy. 

[PR  Doc  93-15083  Filed  6-25-93;  8:45  am] 
BILIJNQ  CODE  tOIO-in-H 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  of  tlie  Individual  Tariff- 
Rate  Quota  Amounts  for  Certain 
Imported  Sugars,  Syrups,  and 
Molasses  for  "Other  Specified 
Countries  and  Areas" 

AGENCY:  Office  of  the  Unit6d  States 

Trade  Representative. 

ACTION;  Notice. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  the  individual  tariff- 
rate  quota  amoxmts  for  each  foreign 
country  and  area  in  the  category  of 
"Other  specified  cotmtries  and  areas" 
for  imports  of  certain  sugars,  syrups, 
and  molasses  for  the  period  October  1, 
1992  through  September  30, 1994.  On 
May  11, 1993,  the  Secretary  of 
Agriculture  annoimced  the  total  amount 
and  quota  period  for  the  tariff-rate  quota 
for  these  sugars,  syrups  and  molasses  at 
2.5  milUon  short  tons,  raw  value  for  the 
period  October  1, 1992  through 
September  30, 1994,  effective  October  1, 
1993. 

EFFECTIVE  DATE:  Jtme  29, 1993. 
FOR  FURTMER  INFORMATION  CONTACT: 
Carole  Jackson,  Senior  Economist, 
Office  of  Agricultural  Affairs  (202-395- 
5006),  or  Daniel  Brinza,  Senior  Advisor 
and  Special  Coimsel  for  Natural 
Resources,  Office  of  the  General  Coimsel 
(202-395-7305);  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street,  Washington,  DC 
20506. 

SUPPt^MENTARY  INFORMATION:  Section 
2011.303  of  15  CFR  provides  for  the 
allocation  of  individual  quota  amotmts 
to  each  foreign  coimtry  and  area  in  the 
category  of  "Other  specified  cotmtries 
and  areas"  specified  pursuant  to 
Additional  U.S.  note  3(b)  of  the 
Harmonized  Tariff  Schedtile  of  the 
United  States.  The  individual  quota 
amount  is  specified  in  15  CFR 
2011.303(b),  and  has  normally  been 
7,258  metric  tons,  raw  value  for  a  12- 
month  quota  period  (October  1 — 

September  30).     

However,  the  USTR  is  authorized 
under  15  CFR  2011.303(c)(2)  to  modify 
this  individual  tariff-rate  quota  amount 
to  ensure  an  orderly  transition  in  the 
circumstance  of  a  diange  from  an 
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annual  quota  period  (October  1 — 
September  30)  to  another  quota  period. 
Notice  of  any  such  modification  is  to  be 
published  in  the  Federal  Register. 

Notice 

On  May  11, 1992,  the  Secretary  of 
Agriculture  determined  and  aimoimced 
by  press  release  that  2.5  million  short 
tons,  raw  value  of  the  aforementioned 
sugars,  syrups  and  molasses  may  be 
entered,  or  withdrawn  from  warehouse 
for  consimiption,  during  the  period  of 
October  1, 1992  through  September  30, 
1994,  effective  October  1, 1993. 

This  is  a  change  from  an  annual  tariff- 
rate  quota  period  (October  1 — 
September  30)  to  another  quota  period. 
Accordingly,  in  order  to  ensure  an 
orderly  transition,  the  USTR  has 
determined  that,  for  the  period  October 
1, 1992  through  September  30, 1994, 
and  effective  October  1, 1993,  the 
individual  tariff-rate  quota  amoimt  for 
each  of  the  foreign  countries  and  areas 
in  the  category  of  "Other  specified 
countries  and  areas"  is  set  at  13,372 
metric  tons,  raw  value. 
Frederick  L.  Montgomeiy, 
Chairman,  Trade  Policy  Staff  Committee. 
IFR  Doc.  93-15158  Filed  6-25-93;  8:45  am) 
BOUNQ  CODE  31MM>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  pubfic  meeting. 

SUMMARY:  The  IntelUgent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  a  meeting  of  its 
Board  of  Directors  on  August  3, 1993. 
The  session  is  expected  to  focus  on:  (1) 
An  amendment  to  the  Articles  of 
Incorporation;  (2)  Bylaws  revisions;  (3) 


DOT  program  advice  on  government 
procurement;  (4)  Task  force  and  project 
on  pubUc/private  partnership  issues;  (5) 
IVHS  National  Program  Plan;  (6) 
International  Standards  Organization 
activities;  (7)  IVHS  architecture;  and  (8) 
IVHS  Worid  Congress. 

IVHS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  IVHS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  fiaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C.  app.  2.  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVHS  policies  and 
programs.  (56  FR  9400.  March  6, 1991). 
DATES:  The  Board  of  Directors  of  IVHS 
AMERICA  will  meet  on  August  3  from 
9  a.m.  to  4:30  p.m.  e.t. 
ADDRESSES:  Beckman  Center,  100 
Academy  Drive,  Irvine,  California 
92715.  (714)  721-2211. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Euler,  FHWA,  HTV-10. 
Washington.  DC  20590,  (202)  366-2201. 
office  hours  are  from  7:30  a.m.  to  4  p.m.. 
e.t..  Monday  through  Friday,  except  for 
legal  holidays;  or  Mr.  Craig  Roberts. 
IVHS  AMERICA.  1776  Massachusetts 
Avenue.  NW.,  Washington.  DC  20036, 
(202) 857-1202. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  June  21, 1993. 
Rodney  E.  Slater, 
Administrator 

[FR  Doc.  93-15068  Filed  6-25-93;  8:45  am) 
BILUNQ  COOE  4*10-3S-# 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 


ACTION:  Notice. 


SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1993,  PubUc  Law 
102-338,  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  announcement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuant  to  sections  3 
and  9  of  the  Federal  Transit  Act.  as 
amended.  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington.  DC  20590. 
(202)  366-2053. 

SUPPLEMENTARY  INFORMATION:  The 
section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Transit  property 


■ Section  3  Grants 

County  of  Sacramento— Department  of  PM\c  Works,  Sacramento.  CA 

Los  Angeles  County  Metropolitan  Transportation  Authortty,  Los  Angeles,  CA 

San  Francisco  Bay  Area  Rapid  Transit  District  San  Francisco— Oakland,  CA  

Metropolitan  Transit  Development  Board,  San  Diego,  CA „ 

Santa  Clara  County  Transit  District,  San  Jose,  CA 

Section  9  Grants 

South  Coast  Area  Transit,  Oxnard— Ventura,  CA .?. 

City  of  Vknorvllle,  RiversWe— San  Bernardino.  CA 

Hub  Area  Transit  Authority,  Yut)a  City,  CA 

Metropolit£m  Transit  Devetopment  Boiard,  San  Diego.  CA 


Grant  No. 


Grant  antount 


CA-03-0371-00 
CA-03-0392-00 
CA-03-0394-00 
CA-03-0398-00 
CAr-03-0402-00 


$1,061,175 
59,550,000 
22.500,000 
2,700,190 
46,000.000 


Obligation 
date 


05/17/93 
05/13/93 
05/20/93 
05/18/93 
05/20/93. 


CA-90-X514-00 
CA-00-X545-00 
CA-00-X546-00 
CA-90-X554-O0 


2,504.190 

1.241,266 

456,550 

13,349.718 


05/17/93 
05/11/93 
05/20/93 
05/17/93 
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Tmmttpropwty 


QrantNa 


Qnnt  amount 


ObMgflAon 


Ctty  o»  Dsvto.  DMft.  CA  

Sunliw  TfVMlt  Agmcy.  Prim  Sprtngt.  CA 

Lm  /»ngilw  County  MotiotioWi  TfanapofMlon  Authority,  Lo«  AngatM.  CA 

MRDMown  Tnmii  qmugi,  ninnni— -MnoNioMn,  ui  
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National  Highway  Traffic  SafaCy 
Adminlatration  { 

Hignway  iranic  saMiy  iiNafn  rrogram; 
DIacfatlonary  CooparatI  v  Agraaroant 

AGENCY:  National  Highway  Traffic 
Safety  AdministratioD  (NHTSA).  U.S. 
Department  of  Transportatian  (DOT). 
ACTION:  Announcement  of  Diacretianary 
Cooperative  Agreement  to  Support  a 
Highway  Traffic  Safety  Intern  Program. 

SUMHARV:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
annoimcas  the  availability  of  a 
discretionary  cooperative  agreement  to 
suppoft  a  highvray  traffic  safsty  program 
for  graduate  students.  This  notice 
solicits  applications  from  colleges  and 
universities  interested  in  woikizu 
jointly  with  NHTSA  to  perfonn  the 
educational  and  support  activities  for 
this  internship  program. 
DATES:  Applicatians  must  be  received  at 
the  office  designated  below  on  or  before 
4  p.m..  August  13. 1993. 
ADOnESSES:  Applications  should 
reference  procurement  number 
DTNH22-93-Y-0S301  and  must  be 
submitted  to  the'National  Highway 
Traffic  Safety  Administration.  C^ce  of 
Contracts  and  Procurement  (NAD-30). 
400  7th  Street  SW..  room  5301, 
Washington.  DC  20590,  Attention: 
Karen  Brodoneier. 
FOR  FURTHER  atrOOMATION  CONTACT: 
Questions  related  to  this  coooerative 
agreement  should  be  directed  to  Ms. 
Susan  Gorcowski,  Chief,  National 
Organizations  Division  (NTS-ll). 
NHTSA.  Room  5118. 400  7th  Street 
SW.,  Washington,  DC  20590,  (202-386- 
2712). 

SUFflBOITARY  MFORMATMN: 

Background  I 

The  National  Highway  Traffic  Safety 
Administratian  (NHTSA)  is  mandated  to 
design  strategies  to  save  lives  and 
reduce  injuries  from  motor  vehicle 
crashea.  NHTSA's  Office  of  Occupant 


Protection  meets  this  responsibility  by 
educating  the  general  piJilic  and 
specific  target  populaUons  about  the 
benefits  of  occupant  protection  systems. 
Among  other  things,  these  benefits 
center  on  the  importance  of  using  safety 
belts  all  the  time,  the  proper  use  of  child 
safety  seats,  and  the  efiectiveness  of 
automatic  crash  protection  systems. 

To  achieve  these  occupant  protection 
benefits,  NHTSA  is  placing  additional 
emphasis  on  reaching  those  identified 
in  the  research  who  show  a  higher  than 
average  risk  of  sufiiering  the  efiects  of 
non-safety  belt  use,  or  incorrect  safety 
belt  or  child  safety  seat  use.  This 
population  includes  young  adults,  the 
economically  disadvantaged,  and  rural 
populations.  Therefore,  NHTSA  places 
special  emphasis  on  these  groups  by 
using  specific  delivery  systems  to  better 
reach  them,  while  continuing  to  work 
with  general  and  other  target 
populations. 

To  help  the  nation  reach  safety  belt 
use  rates  in  the  70  to  90  percent  range, 
NHTSA  critically  examined  its  epdsting 
occupant  protection  program  strategies 
and  initiated  projects  to  help  reach 
higher  belt  use  levels.  A  sample  of  these 
projects  are  outlined  below; 

•  Development  of  the  National  Safety 
Belt  Honor  Roll  program,  awarding 
those  worksites,  special  groups,  cities 
and  schools,  or  other  entities  writh  a 
minimum  of  100  people  who  show 
sustained  belt  use  levels  of  70  percent 
or  more. 

•  Continued  production  of  Idea 
Samplers  for  Child  Passenger  Safety 
Awareness  Week  in  February  and 
Buckle  Up  Americal  Week  in  May; 
adding  an  Idea  Sampler  for  the  Federal 
employees  program;  additional  video 
news  releases  for  the  special  focus 
weeks;  and  participating  in  the 
development  of  training  and 
promotional  materials  far  trucking 
indiistry  and  other  special  populations. 

•  Development  of  support  services 
and  materials  to  encourage  Fortune  500 
companies  to  take  a  leadership  role  in 
the  area  of  traffic  safety. 

•  Organizing  the  NHTSA  occupant 
protection  message  aroimd  the 
following  program  delivery  systems  or 
subject  areas:  mass  media;  law 
enforcement;  woricsite  and  employer 
school  and  child  care-based;  association 


and  civic  group;  and  health,  medidna 
and  nursing. 

Over  the  years.  NHTSA  has  worked 
with  campuses  on  projects  that  offer 
students  practical  e3q>eriences  in 
highway  traffic  safety.  NHTSA  plans  to 
continue  work  in  this  area  by 
sponsoring  an  intern  program  for 
graduate  students.  The  approach  we 
plan  to  use  involves  working  with  an 
educational  institution  to  help  present 
the  benefits  of  highway  traffic  safrty  to 
students,  and  encourage  them  to 
consider  a  career  in  this  field.  NHTSA 
is  interested  in  increasing  the  labor  pool 
of  knowledgeable,  young,  energetic 
traffic  safety  prof^sionals. 

NHTSA  is  responsible  for  assisting 
interested  organizations  in  their  efforts 
to  promote  the  reduction  of  motor 
vehicle  injuries  and  fatalities.  Since 
1981,  NHTSA  hes  woriced  with  health 
and  medical  professionals,  universities 
and  colleges,  dvic  groups,  private  and 
public  employers,  and  others,  who  are 
in  a  position  to  promote  occupant 
protection  systems.  They  depend  upon 
NHTSA  to  provide  technical 
information  and  updates  on  current 
traffic  safety  issues.  In  order  to  increase, 
or  at  least  maintaiii,  the  number  of 
professionals  who  have  more  than  jiist 
a  fundamental  knowledge  of  traffic 
safety  issues,  avenues  are  needed  to 
expose  students  to  this  subject 

Many  colleges  and  universities  have 
phased  out  their  programs  dealing  with 
careers  in  traffic  safety.  NHTSA  is 
concerned  with  the  shortege  of  traffic 
safety  professionals  in  both  public  and 
private  secXot  organizations,  and  studMit 
participation  in  this  work-study 
program  should  act  as  an  incentive  to 
consider  careers  in  highway  traffic 
safety.  Because  of  this  experience, 
students  many  also  consider  the  benefits 
of  integrating  highway  safety  concepts 
in  whatever  career  fields  they  choose. 

Many  colleges  and  univMsities  have 
shown  iimovation  and  originality  in 
their  support  for  safer  highways.  They 
have  demonstrated  their  willingness  to 
issue  policy  statements,  and  sponsor 
national  workshops  and  demonstration 
projects  on  this  subject.  While  this 
project's  focus  is  on  occupant 
protection,  students  miist  also  be 
prepared  to  partidpate  in  other  traffic 
safety  areas.  They  indude:  pedestrian. 
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bicycle  and  motorcycle  safety;  driving 
while  not  under  the  influence  of  alcohol 
or  drugs;  police  traffic  services; 
emergency  medical  services;  and  other 
areas. 

Obiectives 

The  objective  of  this  award  is  to 
design,  implement  and  operate  a 
Highway  Traffic  Safety  Intern  Program 
for  selected  graduate  students.  This 
program  shall  act  as  an  incentive  for 
students  to  consider  careers  in  highway 
traffic  safety.  By  completing  this 
program,  students  will  have  developed 
practical  experiences  in  this  area  and 
will  be  in  a  position  to  integrate  the 
benefits  of  highway  safety  in  their  future 
private  or  public  sector  careers. 

Specific  Tasks 

To  receive  this  award,  the  applicant 
shall  agree  to  complete  the  Specific 
Tasks  outlined  below: 

1.  Work  with  NHTSA  to  design  a 
Highway  Traffic  Safety  Intern  program 
for  selected  graduate  students.  The 
design  should  encourage  the 
development  of  well-trained,  entry  level 
professionals  in  the  highway  traffic 
safety  field,  for  careers  in  the  public  and 
private  sectors.  The  design  should  also 
include  techniques  on  how  graduate 
students  might  use  motivating  factors  to 
encourage  yoimg  people  (15  to  24)  in 
high  risk  populations  to  adopt  positive 


traffic  safety  behaviors  as  components  of 
healthy  lifestyles.  These  factors  should 
include  ideas  that  yoimg  people  can  use 
to  help  spread  the  benefits  of  traffic 
safety  among  their  peers. 

2.  Develop,  in  draft,  specific  program 
tasks  descriptions  and  individual 
project  assignments  for  students,  and 
include  the  period  of  time  for  each 
assigimient.  The  institution  and  NHTSA 
shall  refine  these  descriptions  after  this 
project  is  awarded. 

3.  Develop  criteria  for  selectins 
graduate  student  candidates,  and 
identify  and  nominate  appropriate 
graduate  candidates  based  upon 
requirements  of  each  project 
assignment. 

4.  Develop  a  schedule  of  student 
activities  at  both  the  institution's  site 
and  at  NHTSA's  offices  in  Washington, 
DC.  While  this  program's  primary  focus 
is  on  occupant  protection,  the  schedule 
shall  reflect  student  participation  and 
assignments  that  include  oUier  traffic 
safety  concerns.  Up  to  three  students 
can  participate  in  this  internship  each 
year.  Each  of  the  students  shall  be 
assigned  to  NHTSA  on  a  rotating  basis, 
and  the  time  period  for  each  assignment 
should  be  four  to  six  months.  Students 
may  be  assigned  to  various  NHTSA 
units,  working  in  areas  such  as 
pedestrian,  bicycle  and  motorcycle 
safety;  driving  while  not  under  the 
influence  of  alcohol  or  drugs;  police 


traffic  services:  emergency  medical 
services,  or  other  areas.  The  travel 
section  of  the  schedule  should  include 
attendance  at  the  national  Lifesavers 
conference  by  one  or  more  of  the 
students.  The  Lifesavers  conference  is 
sponsored  by  highway  safety 
associations,  the  National 
Transportation  Safety  Board,  and 
NHTSA,  and  attracts  about  1300  safety 
professionals  each  year, 

5.  Provide  supervision  and  academic 
advice  and  creait  to  selected  graduate 
candidates,  consistent  with  institution 
policy. 

6.  Provide  appropriate  space  and 
facilities  for  participating  students  and 
institution  staff  involved  in  approved 
tasks  and  projects. 

7.  Contribute  in-kind  resources, 
valued  at  a  minimum  of  $10,000  per 
year,  in  support  of  this  effort. 

8.  Meet  periodically  with  the  NHTSA 
staff  to  promote  the  exchange  of 
information  so  as  to  assure  coordination 
of  the  program  and  related  tasks  and 
projects. 

Deliverables 

A  final  list  of  required  deliverables 
will  be  developed  in  accordance  with 
the  accepted  application  prior  to  award. 
For  planning  purposes,  the  agency 
anticipates  that  the  required 
deliverables  will  include  the  following: 


Deliverables 

Due  date  after  award 

Total  numl)er  of  copies 

1.  Quarterly  Progress  Reports 

Quarterly 

4 

2.  Student  Selection  Criteria 

30 

4 

3.  Ustlng  of  student  schedules,  tasks  descriptions.  Individual  project 

30 

4 

assignments. 
4.  Usting  of  candidates 

30 

4 

5.  Usting  of  candidates  nominated  for  participation 

30 

4 

6.  Signed  statements  of  agreen>ent  

55 

4 

7.  Staten>ents  summarizing  meetings  between  tt)e  Institution  and 
NHTSA. 

8.  Drafts:  Technical  Summary  and  Rnal  Report  (see  NHTSA  Form  HS 

Submit  with  nwnlhly  report 

360 

4 
4 

321,  for  Technical  Summary  fonrwt). 
9.  Institution  submits  Technical  Sunvnary  and  Rnal  Report  (60  days 

420 

Four  (4)  camera  ready  and  six  (6) 
reproducible  copies. 

after  termination). 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

•  Be  a  four-year  institution  in  the 
United  States,  fully  accredited  by  one  of 
the  institutional  or  professional 
accrediting  associations; 

•  Offer  graduate  level  programs  in 
transportation  safety,  public  health, 
medicine,  niusing,  or  course  work  in 
related  fields; 

•  Demonstrate  an  understanding  of 
the  current  and  potential  role  of  the 


graduate  student  participation  in 
occupant  protection  programs;  and 
•  Demonstrate  a  commitment  to 
obligate  faculty,  administrative,  and 
other  resources  needed  to  effectively 
manage  this  program. 

NHTSA's  Role 

NHTSA's  Office  of  Occupant 
Protection  (OOP)  will  be  involved  in  all 
activities  undertaken  as  part  of  this 
cooperative  agreement  program  and 
will: 

1.  Provide  a  project  officer  to 
participate  in  the  planning  and 


management  of  the  cooperative 
agreement,  and  coordinate  activities 
between  the  institution  and  OOP; 

2.  Provide  funding  in  an  amount  noi 
to  exceed  $45,000  per  year,  to  partially 
reimburse  the  grantee  for  the  costs 
inciured  in  the  performance  of  their 
efforts  under  this  procurement.  NHTSA 
used  the  following  budget  categories  for 
this  program:  student  and  graduate 
assistant  stipends;  faculty  and  student 
travel;  faculty  support;  student  travel 
and  per  diem  expenses;  administration; 
and  overhead.  The  Government  reserves 
the  right  to  extend  the  Period  of 
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Perf onnance  for  an  additjond  twanty- 
four  (24)  montlu,  subject  to  the 
availability  of  hinds. 

3.  Wodc  writh  the  inatitution  to 
identify  the  projects  and  their 
requiremoits  oonoBming  the  student 
woric  experiences;  and  arrange  fat  the 
participation  of  other  Federal  agencies; 

4.  Work  with  the  in8tituti(Hi  to 
provide  broad  project  de8cription(s)  for 
each  student  project 

5.  V/otk.  with  the  institution's  Project 
Officer,  to  complete  specific  task 
descriptions. 

6.  Review  the  qualifications  of 
graduate  students  nominated  by  the 
institution,  based  upon  the 
requirements  of  eedi  project  and  task 
descriptions.  Provide  technical 
direction  to  those  students  mutually 
selected  to  perform  the  woric 
requirements. 

7.  Coordinate  meetings  with  other 
govenunent  and  private  agencies  as 
appropriate  and  provide  the  institution 
with  information  and  technical 
assistance  firom  Aese  sources. 

8.  Arrange  for  the  following  planning 
meetings  with  the  institution's  Project 
Officer  and  NHSTA  staff:  Pre  Summer 
Session  Meetings;  Pre  and  Post  Graduate 
Assigmnent  Meetings;  and  Evaluation 
Meetings  after  eadi  assignments. 

9.  As  appropriate,  provide  necessary 
office  space  and  support  facilities  when 
participating  students  are  assigned  at 
NHTSA's  offices  in  Washington,  D.C. 

10.  Notify  the  grantee  in  a  timely 
fashion  of  any  cancellation  of  projects  or 
tasks. 

Evahiation  Criteria  and  Review  Proceas 

Submissions  must  demonstrate  that 
the  applicant  meets  al!  eligibility 
requirements  listed  above.  Applications 
will  be  evaluated  based  upon  the 
following  factors  which  are  hsted  in 
descending  order  of  importance,  except 
that  factors  2  and  3  are  equal,  and 
factors  4  and  5  are  equal: 

1.  Understanding  the  General  and 
Specific  Requirements  and  soundness  of 
approach  as  shown  by  the  applicant's 
technical  proposal.  For  example,  does 
the  applicant: 

•  Prasant  a  workable  plan  that  is 
innovative  and  creative,  one  designed  to 
encourage  gradiiate  students  promote 
traffic  s^aty  programs; 

•  Clearly  indinte  an  understanding 
of  the  tasks  and  the  problems  of  this 
project; 

•  Repreeeut  the  manner  in  which 
each  task  can  be  satisfactorily 
accompli^ed; 

•  Pieaant  logical  and  raascmabla 
solutiou  that  will  meet  stated  pro^ 
objectives;  and 


•  Does  the  applicant  prc^xise  a 
unique  or  novel  solution  supwior  to  the 
Govemihant's  requaat? 

2.  Quali^cationa  of  personnel  to  be 
assigned  and  person-hours  to  be  spent 
on  the  propoMd  work.  For  exan^tle: 

•  Do  personnel  assigned  possess  the 
experience,  education,  bacli^round  and 
record  of  past  accompl  ishments 
appropriate  to  the  Genwal  and  Specific 
Requirements; 

•  Does  the  application  require 
substantial  requirem«it  of  top-level 
personnel  from  outside  the  firm,  causing 
a  detriment  to  opmations;  and 

•  Does  the  application  indicate  that 
the  applicant  depends  upon 
subcontractor  support,  and  if  so,  are 
such  plans  reasonable? 

3.  Application's  completeness  and 
thoroughness  in  cfunpUance  with  the 
General  and  Specific  Requirements,  and 
other  RFP  requirements.  For  example: 

•  Is  the  application's  organization 
and  content  in  accordance  with 
instructions;  are  all  data  germane  to  the 
RFP; 

•  Does  the  application  identify, 
describe  and  consider  thcxoughly  each 
element  of  the  Scope  of  Work; 

•  Does  the  proposer  place  proper 
emphasis  on  tne  more  difficult 
requirements;  and 

•  Is  the  application  presented  in  a 
clear  and  exact  manner? 

4.  Commitment  to  complete  the 
Specific  Tasks,  the  Deliverables 
schedule  and  meet  the  other  Terms  and 
Conditions.  For  example: 

•  Does  the  application  contain  a  work 
schedule  that  includes  the 
accomplishment  of  each  task; 

•  Proposed  work  schedule  indicates 
realistically,  the  satisfactory 
accomplishment  of  the  ta^  in 
accordance  with  the  time  specified;  and 

•  Does  the  application  indicate  that 
the  applicant  is  willing  to  commit  Itself 
to  this  program's  (%jectives,  and  the 
requirements  of  the  Specific  Tasks 
statements: 

5.  Type  of  organization,  past 
peifuiuiance  and  responsibility  of 
applicant  in  similar  projects  or 
activities.  For  example: 

•  Has  the  applicant  had  previous 
experience  in  performing  on 
Government  contracts  of  this  type;  and 

•  Has  the  applicant  showed 
satisfactory  performance  in  contracts  on 
similar  type  projects,  either  for  die 
Government  or  for  others? 

Upon  receipt  of  appUcations  by  the 
agency,  they  vrill  be  screened  to  assure 
that  aU  eligilHlity  requirements  have 
been  met.  Applications  wiU  be  reviewed 
by  NHTSA  staff  using  the  criteria 
outlined  above,  and  the  results  will  be 
the  basis  of  recommendatioos  to 
NHTSA  management  far  an  owrord. 


Teraw  and  CoaditioBa 

Contingent  on  the  availability  of 
funds,  satisfactory  performance,  and 
continued  denKmstrated  need,  this 
cooperative  agreement  may  be  awarded 
for  a  project  period  of  up  to  three  (3) 
years.  The  application  for  the  initial 
funding  period  (12  months)  should 
address  what  is  proposed  and  can  be 
accomplished  during  the  initial  12 
month  period.  The  application  for  the 
initial  period  should  not  include  any 
continuation  information,  but  shotild 
cover  only  the  first  12  months  of  effort 
To  obtain  funding  after  the  initial  12- 
month  period,  a  continuation 
application  and  approval  will  be 
required  for  any  subsequent  year. 
Continuation  applications  will  not  be 
subjected  to  competitive  review,  but 
must  demonstrate  that  the  continuation 
effort  will  eSactively  and  effidentiy 
fulfill  program  objectives. 

Anticipated  funding  level  for  the  FY 
93  cooperative  agreement  is  $45,000.00. 
Subsequent  years  may  be  fimded 
pending  the  availal^ty  ot  funds, 
demonstr^ed  need  and  satisfactory 
performance.  Federal  fonds  ^o\dd  be 
viewed  as  seed  maaey  to  assist 
organizations  in  the  developmrnt  of 
traffic  safety  initiatives.  Monies 
allocated  in  this  cooperative  agreement 
are  not  hiteiMled  to  oovw  all  of  the  costs 
that  wdll  be  incuzred  in  completing  the 
project.  Applicants  should  demonstrate 
a  commitment  of  finoicial  and  in-kind 
resources  to  the  support  of  the  proposed 
project. 

Tlie  organization  participating  in  this 
cooperative  agreement  program  may  xise 
the  funds  awuded  to  support  salaries  of 
individuals  assigned  to  tlrs  project,  the 
development  or  purchase  of  direct 
program  materials,  direct  program- 
related  activities,  or  tot  travel  related  to 
the  cooperative  ameement 

The  recipient  M  this  award  wiU  be 
required  to  submit  quarterly  progress 
reports  in  a  format  to  be  detnmined 
after  award;  the  sdieduie  in  the 
Deliverables  section  shall  be  i:evised  as 
needed.  In  addition,  the  recipient  will 
be  required  to  submit  a  Technical 
Summary  and  Final  Report  describing 
the  project  and  its  outcomes  no  later 
than  sixty  (60)  days  after  the 
termination  of  this  project. 

Application  Procsdan 

1.  All  applic8ti(Ri8  must  be  "covered" 
by  a  signed  copy  of  OMB  Standard  Fonn 
424  (revised  4/88,  including  424A  and 
424B)  "Application  for  Federal 
Assistance"  widi  the  required 
information  filled  in  and  the  certified 
assxirances  induded.  lliis  form  is 
available  from:  NHTSA.  ^Bceof 
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Contracts  and  Procurement  (NAD-30), 
400  Seventh  Street  SW,  Washington.  DC 
20590,  (202  366-0607). 

2.  Apphcations  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

Goals  and  Objectives 

Identifies  the  results  and  benefits  to 
be  derived.  States  the  principle  and 
subordinate  objectives  of  the  project. 
Supporting  documentation  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  should  be  included  or  footnoted. 

Approach 

Outlines  a  plan  of  action  pertaining  to 
the  scope  and  detail  on  how  the 
proposed  work  will  be  accomplished. 
Includes  the  reasons  for  taking  this 
approach  as  opposed  to  other 
approaches.  Describes  any  unusual 
featiires,  such  as  design  or  technological 
innovations,  extraordinary  academic 
involvement,  etc.  Provides  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  possible,  or  Usts  the 
activities  in  chronological  order  to  show 
the  schedule  of  accomplishments  and 
their  target  dates.  Identifies  the  Idnds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  results.  Explains  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  Lists  each  organization, 
corporation,  consultant,  or  other 
individual  who  will  work  on  the 
project,  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution 
and  relevant  experience. 

3.  Format.  Applications  must  be  typed 
on  one  side  of  the  page  only.  The 
original  and  two  copies  of  each 
application  must  be  soibmitted.  An 
applicant  may  submit  an  additional  four 
copies  to  facilitate  the  review  process. 
but  there  is  no  requirement  or  obligation 
to  do  so. 

Administration  of  the  Cooperative 
Agreement 

During  the  efiiective  period  of  the 
cooperative  agreement  awarded  as  a 
result  of  this  notice,  the  agreements 
shall  be  subject  to  general 
administrative  requirements  of  0MB 
Circular  A-110  (or  the  "common  rule," 
if  effected  prior  to  the  award),  the  cost 
principles  of  0MB  Circular  A-21  or  A- 
22,  as  applicable  to  the  recipient,  and 
the  provisions  of  49  CFR.  Part  29, 
Government-wide  I3ebarment  and 
Suspension  (nonprocurement). 


Issued  od:  June  22, 1993. 

Robert  M.  Nkhobon. 

Acting  Associate  Administrator,  Traffic 
Safety  Pro ffoau. 

(FR  Doc.  93-15118  Filed  6-25-93;  8:45  am) 

BtUma  COM  4t10-M-M 

Maritime  Adminlatration 

Approval  of  Applicant  aa  Truatee 

Notice  is  hereby  given  that  Ameritrust 
Texas  N.A.,  with  offices  at  5599  San 
Felipe,  P.O.  Box  3285,  Houston,  Texas 
77253,  has  been  approved  as  Trustee 
pursuant  to  PubUc  Law  100-710  and  46 
CFR  part  221. 

Dated:  June  22, 1993. 

By  Order  of  the  Maritime  Adminictrator. 
June*  L  Saari, 
Secntaiy. 

[FR  Doc.  93-15139  Filed  6-25-93: 8:45  am) 
BILLMO  COOe  4»10-«1-« 


Change  of  Name  of  Approved  Truatee 

Notice  is  hereby  given  that  effective 
July  13, 1992,  Ameritrust  Company, 
N.A.,  with  offices  at  127  Public  Square, 
Cleveland,  Ohio  44114-1306.  changed 
its  name  to  Society  National  Bank. 

Dated:  Jtme  22, 1993. 

By  Order  of  the  Maritime  Administrator. 
Jtmet  E.  Saari, 
SecnUiry. 
IFR  Doc.  93-15138  Filed  6-25-93;  8:45  am) 

HUMQ  coot  4«10-«1-M 


Diacretlonary  Cooperative  Agreement 
To  Support  tfie  Development  of  Traffic 
Safety  Materlala  for  Stata/Local 
Officlala 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Announcement  of  a 
discretionary  cooperative  agreement  to 
support  the  development  of  traffic  safety 
materials  for  State/local  government 
officials. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  the  availability  of  a  FY  1993 
discretionary  cooperative  agreement  to 
support  the  development  and  focus 
testing  of  education  and  awareness 
materials  for  State/local  government 
officials  who  are  responsible  for  policy 
decisions  in  fields  where  traffic  safety 
concerns  are  a  priority,  such  as 
transportation,  nealth  and  education. 
The  materials  will  be  designed  to  inform 
State/local  government  officials  of  the 
cost  of  motor  vehicle  crashes  and  offer 
strategies  to  reduce  traffic  deaths  and 


injuries  and  their  related  costs.  This 
notice  solicits  applications  from 
national  non-pront  governmental 
organizations  interested  in  developing 
and  implementing  this  project. 
DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
4  p.m.,  August  13.  1993. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
ATTN:  Rose  Watson,  400  7th  Street. 
SW.,  room  5301,  Washington.  DC  20590. 
All  applications  submitted  must  include 
a  reference  to  NHTSA  Cooperative 
Agreement  Program  No.  DTNH22-93- 
Y-05387.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 
FOn  FURTHER  INFORMATKM*  CONTACT: 
General  administrative  questions  may 
be  directed  to  Rose  Watson,  Office  of 
Contracts  and  Procurement,  at  (202) 
366-9557.  Programmatic  questions 
should  be  directed  to  Ms.  Susan 
Gorcowski,  Chief,  National 
Organizations  Division  (NTS-ll), 
NHTSA,  room  5118,  400  7th  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
2712. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  designs 
strategies  to  reduce  motor  vehicle- 
related  fatalities  and  injuries.  One 
approach  includes  the  development  of 
awareness  and  educational  materials  for 
public  and  private  sector  organizations 
on  the  benefits  of  using  occupant 
restraints  and  child  safety  seats  in  motor 
vehicles.  NHTSA  also  promotes  the 
passage  and  enforcement  of  laws 
requiring  the  use  of  these  devices. 

Occupant  protection  systems  have 
proven  to  be  effective  at  reducing 
fatalities  and  serious  injuries.  In  1990,  a 
survey  in  19  U.S.  cities  indicated  a  49 
percent  belt  use  rate  and  a  84  percent 
child  safety  seat  use  rate.  During  1990, 
safety  belts  saved  about  4,800  lives  and 
child  restraints  saved  222  lives.  Had  the 
use  of  safety  belts  and  child  restraints 
been  universal  during  1990.  an 
additional  10,000  adult  and  250  child 
lives  could  have  been  saved. 

In  eariy  1991,  NHTSA  initiated  the 
National  "70%  by  '92"  Campaign, 
modeled  after  successful  programs  in 
Canada  and  limited  demonstrations  in 
the  United  States.  One  component, 
Operation  Buckle  Down  (OBD). 
encouraged  top  level  law  enforcement 
personnel  to  integrate  high  levels  of 
occupant  protection  enforcement  into 
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their  regular  operations.  In  another 
component,  State  and  local  police 

Sromoted  public  awareness  of  safety 
eh  and  child  passenger  safety  laws  for 
the  several  weeks  surrounding  summer 
holidays.  These  holiday  enforcement 
activities  included  press  conferences 
and  news  events  which  imderscored  the 
importance  of  using  occupant  protection 
systems.  In  Less  than  two  years,  seat 
belt  use  rates  increased  to  an  all  time 
high  of  62  percent,  the  greatest  single 
increase  since  the  majority  of  seat  belt 
use  laws  were  passed. 

A  significant  portion  of  the  public 
does  not  perceive  the  failure  to  use  seat 
belts  to  be  as  critical  as  other  "high 
priority"  societal  problems,  such  as 
rising  health  care  costs,  economic 
decline,  and  crime.  Similarly,  many 
public  officials  may  not  recognize  the 
dvic  benefits  of  belt  use  in  reducing 
medical  and  rehabilitation  costs. 
Successful  traffic  safety  programs  have 
shown  that  without  the  support  of  State/ 
local  leaders,  it  is  difficult  to  get 
relevant  policies  and  programs  enacted, 
implemented  or  enforced.  As  successful 
as  the  "70%  by  92"  campaign  was,  only 
2,000  police  jurisdictions — out  of 
approximately  20.000 — participated. 
Tlie  number  could  be  dramatically 
increased  in  State/local  officials 
understood  the  cost  implications  of 
traffic  crashes  on  the  budgets.  The 
estimated  $137  billion  that  traffic 
crashes  cost  society  annually  translates 
into  significant  expenditures  by  State/ 
local  governments  for:  liabiUty  claims 
and  coverage:  social  and  emergency 
medical  services;  health  care  programs; 
and  welfare  and  income  support. 
Increasing  the  national  belt  use  rate  to 
at  least  75  percent  by  1996  would 
reduce  national  fatalities  by  1,850  each 
year.  An  additional  aimual  reduction  of 
1.850  fatahties  could  be  achieved  by 
reducing  alcohol  involvement  in 
crashed  from  46  to  43  percent. 
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ObjectiTe 

To  develop  and  focus-test  education 
and  awareness  materials  designed  to 
inform  State/local  officials  of  the  cost  of 
motor  vehicle  crashes  to  their 
community  and  offer  strategies  to 
reduce  traffic  deaths  and  injuries  and 
their  related  costs.  Anticipated 
outcomes  are:  (1)  An  increase  in  the  use 
of  safety  belts,  child  safety  seats  and 
other  occupant  protection  devices;  and 
(2)  a  reduction  in  alcohol  involvement 
in  crashes. 


Specific  Tasks 

The  recipient  shall,  at  a  minimum, 
perform  the  following  tasks: 

1.  Develop  educational  and  awareness 
materials  on  the  cost  of  motor  vehicle 


crashes  to  commimities.  The  materials 
will  include  relevant  cost  data  of 
interest  to  State/local  officials  in  their 
understanding  of  the  significance  of 
traffic  safety  problems.  The  materials 
will  also  include  strategies  to  address 
the  community  problems.  The  materials 
can  include  videos,  handouts.  sUde 
presentations,  worksheets,  overheads, 
brochures,  sample  articles  for 
newsletters,  and  other  items.  The 
recipient  will  use  resource  data 
prepared  by  NHTSA  and  other 
organizations  on  the  societal  cost  of 
motor  vehicle  crashes,  cost  of  injury  to 
employers,  benefits  of  belt  use  and  beh 
use  laws,  etc.  All  drafts  shall  be 
reviewed  and  approved  by  NHTSA. 

2.  Produce  a  "how-to"  gwde  to  assist 
State/local  elected/appointed  officials  to 
conduct  pohcy  forums  using  the 
materials  prepared  for  this  project.  The 
guide  will  provide  information  which 
State/local  officials  can  use  to  conduct 
forums  on  the  cost  data  applicable  to 
State/local  governments, 
recommendations  on  how  to  implement 
programs  to  increase  the  understanding 
of  traffic  safety  problems,  and  strategies 
for  addressing  these  commimity 
problems.  The  "how-to"  guide  shall  be 
reviewed  and  approved  by  NHTSA. 

3.  Through  agreements  established 
with  five  organizational  State/local 
chapters/affiliates  (in  five  different 
States),  arrange  for  the  conduct  of 
community  meetings  to  "focus  test"  the 
materials  developed  for  this  project.  As 
a  facet  of  this  task,  the  recipient  shall 
obtain  statements  from  each  chapter/ 
affiliate  that  include  (i)  a  project  plan  to 
tract  and  assess  how  the  materials  are  to 
be  focus-tested  and  used;  (ii)  a  budget 
plan  estimating  costs  for  labor,  material, 
etc.,  including  proposed  cost-sharing; 
(iii)  a  staffing  plan,  including  resumes; 
and  (iv)  documentation  that  the  project 
plan  has  been  coordinated  with 
Governor's  Highway  Safety  Office. 

4.  Schedule  and  conduct  meetings  in 
the  five  State/local  chapter/affiUate 
locations  selected  to  focus  test  the 
materials  developed  for  this  project  and 
prepare  a  special  report  on  these 
meetings.  Revise  materials  based  upon 
focus  test  results. 

5.  Attend  a  national  conference  to 
enhance  the  recipient's  awareness  of 
current  traffic  safety  technology  and 
programs. 

6.  Support  a  project  exhibit  at  the 
Lifesavers  conference.  This  three-day 
conference  is  usually  held  in  the  Spring, 
It  is  sponsored  by  highway  safety 
associations,  the  National 
Transportation  Safety  Board,  and 
NHTSA,  and  attracts  about  1,300 
highway  safety  professionals  each  year. 


The  location  of  the  next  conference  has 
not  been  selected. 

7.  Prepare  and  submit  quarterly  and 
final  performance  reports  in  formats  to 
be  determined  after  award.  The  final 
performance  report  shall  at  a  minimum 
include  a  description  of  the  project,  an 
evaluation  of  the  results,  and  a 
presentation  of  the  conclusions  and 
recommendations. 

Milestones/Deliverables 

A  final  list  of  milestones/required 
deliverables  will  be  developed  to 
coincide  with  the  accepted  application 
prior  to  award.  For  planning  purposes, 
NHTSA  anticipates  that  the  milestones/ 
required  deUverables  will  include  the 
following: 


Milestones/deliverables 

Date 

1.  Enter  into  agreements 

3  months  after 

witti  affiliates  in  five 

award. 

States. 

2.  Develop  educational 

5  months  after 

and  awareness  mate- 

award. 

rials. 

3.  Produce  a  how-to 

6  months  after 

guide  to  conduct  State/ 

award. 

local  policy  forums. 

4.  Convene  meetings  to 

7-10  months 

focus  test  materials  in 

after  award. 

five  States. 

5.  Submit  spedai  report 

12  months  after 

on  the  five  focus  test 

award. 

meetings. 

6.  Revise  materials  based 

14  months  after 

on  focus  tests  results. 

award. 

7.  Submit  periodic  per- 

Quarteriy. 

formance  reports. 

8.  Submit  final  perforrrt- 

16  months  after 

ance  report. 

award. 

NHTSA  InTolvemenl 

NHTSA,  Office  of  Occupant 
Protection,  will  be  involved  in  all 
activities  undertaken  as  part  of  this 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  coordinate  activities 
between  the  organization  and  NHTSA. 

2.  Work  with  the  organization  to 
identify  chapter/affiliates  located  in  five 
States  with  which  agreements  will  be 
established  to  arrange  for  the  conduct  of 
community  meetings  to  "focus  test"  the 
materials  developed  for  this  project. 

3.  Provide  information  and  technical 
assistance  from  Federal  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

4.  Provide  liaison  with  other 
government/private  agencies  as 
appropriate. 
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Period  of  Support 

The  period  of  support  for  this 
cooperative  agreement  is  sixteen  (16) 
months  and  the  anticipated  funding 
level  is  $99,000.  Federal  funds  should 
be  viewed  as  seed  money  to  assist 
organizations  in  the  development  of 
ongoing  traffic  safety  initiatives.  Monies 
allocated  to  this  cooperative  agreement 
are  not  intended  to  cover  all  of  the  costs 
that  will  be  incurred  in  completing  the 
project.  Applicants  should  demonstrate 
a  commitment  of  financial  or  in-kind 
resources  to  the  support  of  this  project. 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

1.  Be  a  national  non-profit 
organization; 

2.  Have  an  estabhshed  membership 
structure  with  State/local  chapters  or 
affiliates;  and 

3.  Have  a  membership  consisting 
exclusively,  or  in  large  part,  of  State/ 
local  elected  or  appointed  government 
officials. 

Application  Procedures 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NHTSA.  Office 
of  Contracts  and  Procurement  (NAD- 
30),  Attn;  Rose  Watson,  400  7th  Street 
SW.,  room  5301.  Washington.  DC  20590. 
Submission  of  four  additional  copies 
will  expedite  processing,  but  is  not 
required.  Applications  must  be  typed  on 
one  side  of  the  page  only.  Applications 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-93-Y-05387.  Only  complete 
applications  received  on  or  before 
August  13, 1993,  shall  be  considered. 

Application  Contents 

1.  The  application  package  must  be 
submitted  with  0MB  Standard  Form 
424  (revised  4-88,  including  424A  and 
424B).  Applications  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  the  certified 
assurances  included.  While  the  Form 
424-A  deals  with  budget  information, 
and  Section  B  identifies  Budget 
Categories,  the  available  space  does  not 
permit  a  level  of  detail  which  is 
sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  costs.  A 
supplemental  sheet  should  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs,  as  well  as  any  costs 
which  the  applicant  proposes  to 
contribute  in  support  of  this  effort. 
Anticipated  funding  support  to  be  made 
available  to  State/local  chapters/ 
affiliates  should  be  indicated. 


2.  Applications  shall  include  a 
program  narrative  statement  that 
addresses  the  following: 

a.  Identifies:  (i)  The  organizational 
membership  and  purposes;  (ii)  the  past 
and  present  organizational  experience 
in  similar  or  related  projects  involving 
traffic  safety;  (iii)  the  organizational 
communication  mechanisms,  such  as 
national/State  conventions,  monthly/ 
annual  training  or  policy  meetings;  and 
(iv)  the  relationship  of  the  national 
organization  to  State/local  elected  or 
appointed  government  policy/decision- 
making  officials  and  the  importance  of 
that  relationship  to  this  project.  States 
the  principal  objectives  of  the  project,  as 
well  as  anticipated  results  and  benefits. 
Supporting  documentation  ft-om 
concerned  interests  other  than  the 
applicant  can  be  used.  Any  relevant 
data  should  be  included  or  footnoted. 

b.  Approach: 

(1)  Outlines  a  plan  of  action 
pertaining  to  the  scope  and  detail  on 
how  the  proposed  work  will  be 
accomphshed.  The  plan  will  include, 
but  not  be  limited  to:  (i)  The  rationale 
to  be  used  to  identify  and  select  the  five 
State/local  chapters/affiliates  to 
participate  in  this  project;  (ii)  the 
methods  to  be  used  to  assess  and 
address  the  needs  of  State/local 
government  officials  in  the  development 
of  the  awareness  materials  and  "how  to" 
guide;  and  (iii)  the  strategy  to  be  used 
to  determine  the  means  of  conveying 
complex  cost/ data  information  to  State/ 
local  government  officials  which 
effectively  promotes  understanding  and 
a  proactive  response.  Includes  the 
rersons  for  taking  this  approach  as 
opposed  to  other  approadies. 

1^2)  Provides  quantitative  projections, 
if  possible,  of  the  accomplishments  to 
be  achieved  or  lists  the  planned 
schedule  of  activities  in  chronological 
order. 

(3)  Identifies  the  kinds  of  data  to  be 
collected  and  maintained,  and  discusses 
the  criteria  to  be  used  to  evaluate 
results.  Explains  the  methodology  that 
will  be  used  to  determine  if  the  needs 
identified  and  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved. 

(4)  Lists  each  organization, 
corporation,  consultant,  or  other 
individual  who  will  work  on  the 
project,  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution, 
and  relevant  experience. 

Evaluation  Criteria  and  Review  Process 

Initially,  all  apphcations  will  be 
reviewed  to  confirm  that  the  applicant 
is  eligible  to  participate  and  that  the 
application  contains  all  of  the 
information  required  by  the 


Applications  Contents  section  of  this 
notice. 

Each  complete  application  from  those 
who  are  eligible  wilt  then  be  evaluated 
by  an  Evaluation  Committee.  The 
applications  will  be  evaluated  based 
upon  the  following  factors  which  are 
listed  in  descending  order  of 
importance: 

1.  What  the  applicant  proposes  to 
accomplish  and  the  potential  of  the 
proposed  project  to  make  a  significant 
contribution  to  local  and  national  efforts 
to  achieve  increased  safety  belt  use. 
proper  child  safety  seat  use,  awareness 
of  automatic  crash  protection  systems, 
driving  while  not  under  the  influence  of 
alcohol  or  drugs,  and  reductions  in  the 
costs  of  motor;  vehicle  crashes. 

2.  The  soundness  and  feasibility  of 
the  proposed  approach  and  the  extent  to 
which  the  applicant's  proposed  project 
addresses  the  needs  of  State/local 
government  officials. 

3.  How  the  organization  will  provide 
the  administrative  capability  and  staff 
expertise  required  to  successfully 
complete  the  proposed  project. 

4.  The  proposed  coordination  with 
and  use  of  other  available  organizational 
resources,  including  other  sources  of 
financial  support. 

5.  The  past  and  present  organizational 
experience  in  the  performance  of  similar 
projects  and  the  effectiveness  of 
organizational  communications 
mechanisms. 

Terms  and  Conditions  of  the  Award 

1.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20— 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  if  applicable, 
and  49  CFR  part  29— Department  of 
Transportation  Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grarits). 

2.  During  the  effective  period  of  the 
cooperative  agreement  awarded  as  a 
result  of  this  notice,  the  agreement  shall 
be  subject  to  the  general  administrative 
requirements  of  0MB  Circular  A-110. 
the  cost  principles  of  0MB  Circular  A- 
122.  and  the  requirements  of  49  CFR 
part  20,  if  apphcable,  and  49  CFR  part 
29. 

Issued  on:  June  22. 1993. 

Robert  M.  Nicholson, 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 

IFR  Doc  93-15128  Filed  ft-25-93;  8:45  am) 

BtUMG  COOe  4l10-(»-M 
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DEPARTMEffT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

June  21, 1993.  ' 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  req[uirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission  (s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  \545-0803 

Form  Number:  IRS  Form  5074    * 

Type  of  Review:  Extension 

Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI) 

Description:  This  form  is  used  by  U.S. 
citizens  or  residents  as  an  attachment 
to  Form  1040  when  they  have  $50,000 
income  from  U.S.  sources  and  $5,000 
from  Guam  or  Northern  Mariana 
Islands.  The  data  is  used  by  IRS  to 
allocate  income  tax  due  to  Guam  or 
CNMI  as  reauired  by  26  U.S.G  7654. 

Hesponden^:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hours,  57  minutes 
Learning  aoout  the  law  or  the  form — 

5  minutes 
Preparing  the  form — 42  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  202  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N\V.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(PR  Doc  93-15114  Filed  6-25-93;  8:45  am) 

BNXMQ  CODE  4«30-ai-M 


DEPARTIMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Environmental  Hazards;  IMeetings 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  on  Monday,  July 
12, 1993,  in  room  946,  on  Tuesday,  July 
13, 1993,  in  room  534,  and  on  July  14, 
1993,  in  room  946,  801 1  Street,  NW., 
Washington.  DC  20004.  The  meetings 


vtrill  convene  at  9  a.m.  and  adjourn  at  5 
p.m. 

The  purpose  of  the  meetings  is  to 
review  information  relating  to  activities 
during  which  significant  numbers  of 
veterans  were  exposed  to  ionizing 
radiation  before  January  1, 1970  (this 
includes  activities  other  than 
participation  in  an  atmospheric  nuclear 
test  or  service  with  the  occupation 
forces  of  Hiroshima,  or  Nagasaki,  Japan.) 

The  meeting  is  open  to  the  public  to 
the  capacity  of  the  room.  For  those 
wishing  to  attend,  contact  Mrs.  Leney 
Holohan,  Department  of  Veterans 
Affairs  Central  Office  (026B),  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  phone  (202)  523-3911.  prior  to 
July  1, 1993. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L.  Conway,  Deputy  Assistant 
General  Counsel  (026B],  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated:  June  17, 1993. 
Heyward  Bannister, 

Committee  hdanagement  Officer 

[PR  Doc.  93-15166  Filed  6-25-93;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

Fann  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  July  8, 1993  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Thursday,  July  15, 1993. 
An  agenda  for  this  meeting  will  be 
published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  June  24, 1993. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  93-15316  Filed  6-24-93;  3:23  pm) 
NLLiNO  CODE  670S-01-P 

FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 
SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b{e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  June  8, 
1993  (58  FR  32171)  of  the  regular 
meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  June  10, 1993.  This  notice 
is  to  amend  the  agenda  to  add  an  item 
to  the  open  session  of  that  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  June  10, 1993,  is 
amended  by  adding  the  following  item 
to  the  open  session: 

Open  Session 


B.  New  Business 
2.  Other 

c.  Policy  Statement  on  Regulatory  Burden. 

Dated:  June  24, 1993. 
Ciutia  M.  Anderun. 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-15317  Filed  &-24-g3;  3:23  pm) 
MLUNQ  CODE  STOS-OI-P 

FEDERAL  ENERGY  REQUUTORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409),  U.S.C.  552b: 
DATE  AND  TIME:  June  30, 1993, 10:00  a.m. 
PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400,  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— Hydro,  982nd  Meeting- 
June  30, 1993,  Regular  Meeting  (10:00  a.m.) 

CAH-1. 
Project  No.  4055-017,  Vernon  F. 
Ravenscroft 
CAH-2. 
Project  No.  8864-008,  Weyerhaeuser 
Company 
CAH-3 
Project  No.  3407-042,  Magic  Reservoir 
Hydroelectric,  Inc. 
CAH-4 

Project  No.  6287-007,  Rainsong  Company 
CAH-5. 
Project  No.  10177-005,  Town  of  West 
Stockbridge,  Massachusetts 
CAH-6. 
Docket  Nos.  HBO8-93A-75-001  and  76- 
001,  Virginia  Electric  and  Power 
Company 
CAH-7. 
Project  No.  2494-005,  Puget  Sound  Power 
ft  Light  company 
CAH-«. 
Docket  No.  RM90-3-002,  California  Save 
Our  Streams  Council 
CAH-9. 


Project  Not.  2916-006  and  010,  East  Bay 
Municipal  Utility  District 
CAH-10. 
Project  No.  8185-014.  Bluestone  Energy 
Design,  Inc. 
CAH-1 1. 
Docket  Nos'.  9085-013  and  014,  Richard 
Balagur 

Consent  Agenda— Electric 

CAE-1. 
Docket  No.  ER93-160-O00,  Puget  Sound 
Power  ft  Light  Company 
CAE-2. 
Docket  Nos.  ER92-668-001  and  EC92-20- 
001,  Northern  Electric  Power  Company, 
LP. 
CAE-3. 
Docket  No.  ER93-295-001,  Kentucky 
Power  Company  and  Ohio  Power 
Company 
CAE-4. 
Docket  No.  ER93-20O-O01 ,  Appalachian 
Power  Company 
CAE-5. 
Docket  Nos.  ER93-224-000  and  001. 
Public  Service  Company  of  New 
Hampshire 
CAE-6. 
Docket  No.  ER89-4  8-002,  Southern 
Company  Ser\'ices,  Inc. 
CAE-7. 

Omitted 
CAE-8. 
Docket  No.  EL93-l-00t,  Kramer  Junction 
Company,  Harper  Lake  Company  VIII 
and  HLC  DC  Company 
CAE-9. 
Docket  No.  EL91-30-001.  Municipal 
Resale  Service  Customers  v.  Ohio  Power 
Company 
CAE-10. 
Docket  No.  FA88-62-002,  Wisconsin 
Electric  Power  Company 
CAE-1 1. 
Docket  No.  EG93-52-000.  InterAmerican 
Energy  Leasing  Company 
CAE-1 2. 
Docket  No.  AC93-1 36-000,  Oregon  Trail 
Electric  Consumers  Cooperative,  Inc. 
CAE-1 3. 
Docket  No.  ER93-401-000,  Montaup 
Electric  Company 
CAE-14. 
Docket  Nos.  ER93-96-000  and  EL93-11- 
000,  Delmarva  Power  ft  Light  Company 
CAE-15. 
Docket  Nos.  ER93-85-000  and  EL93-7- 
000,  Connecticut  Yankee  Atomic  Power 
Company 
CAE-16. 
Docket  Nos.  EL93-26-000  and  QF84-433- 
002,  Mesquite  Lake  Associates,  Ltd. 
CAE-1 7. 

Omitted 
CAB-18. 
Docket  No.  ER93-413-001.  Pacific  Gas  ft 
Electric  Company 
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CAG-1. 
Docket  No.  RP93-13&-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-2. 
Docket  No.  RP93-1 24-000.  Texas  Eastern 
Transmission  Corporatinn 
CAG-3. 

Omitted  I 

CAG-«.  I 

Docket  No.  RP93-1 18-000,  Viking  Gas 
Transmission  Com{>any 
CAG-5. 
Docket  No.  RP93-12&-000.  Algonquin  Gas 
Transmission  Company 
CAG-6. 
Docket  No.  RP93-134-000.  Algonquin  Gas 
Transmission  Company      i 
CAG-7.  I 

Docket  No.  RP93-1 22-000.  Texas  Eastern 
Transmission  Corporation 
CAG-«. 
Docket  No.  RP93-1 25-000.  Texas  Eastern 
Transmission  Corporation 
CAG-9. 

Omitted 
CAG-10. 
Docket  No.  RPgS-l  29-000.  Florida  Gas 
Transmission  Company       , 
CAG-11.  ' 

Docket  No.  RP93-132-000.  Tennessee  Gas 
Pipeline  Qanpany 
CAG-12. 

Omitted  ' 

CAG-13. 
Docket  Nos.  TQ93-5-22-000  and  RPg3- 
133-000,  CNG  Transmission  Corporation 
CAG-14. 
Docket  Nos.  RP93-1 27-000  and  RP93- 
102-001.  Columbia  Gas  Transmission 
Company 
CAG-15. 
Docket  Nos.  RP93-53-005. 006  and  RP93- 
110-001,  Carnegie  Natural  Gas  Company 
CAG-16. 
Docket  Nos.  RP92-237-009  and  RS92-27- 
004.  Alabama-Tennessee  Natural  Gas 
Company 
CAG-1 7. 
Docket  No.  RP93-1 30-000,  Trunkline  Gas 
Company  | 

CAG-1 8.  ! 

Docket  No.  RP93-5-012.  Northwest 
Pipeline  Corporation 
CAG-19. 
Docket  Nos.  RP91-203-O31.  RS92-23-011 
and  RP92-132-032,  Tennessee  Gas 
Pipeline  Company 
CAG-20. 
Docket  Nos.  RP92-202-001  and  002, 
Tennessee  Gas  Pipeline  Company 
CAG-21. 
Docket  No.  RP93-4-008,  Mississippi  River 
Transmission  Corporation 
CAG-22. 
Docket  No.  RP88-44-044,  El  Paso  Natural 
Gas  Company  i 

CAG-23.  I 

Docket  Na  RP93-99-001 .  Colorado 
Interstate  Gas  Commission 
CAG-24. 
Docket  No.  OR89-2-002,  Trans  Alaska 

Pipeline  System 
Docket  No.  IS89-7-003,  Amerada  Hess 
Pipeline  Corporation 


Docket  No.  IS89-8-003,  ARCO 

Transportation  Alaska,  Inc. 
Docket  No.  IS89-9-003.  BP  Pipeline 

(Alaska).  Inc. 
Docket  No.  IS89-1Q-003.  Exxon  Pipeline 

Company 
Docket  No.  IS89-1 1-003.  Mobil  Alaska 

Pipeline  Company 
Docket  No.  IS89-1 2-003.  Phillips  Alaska 

Pipeline  Corporation 
Docket  No.  IS89-13-003,  Unocal  Pipeline 

Company 
CAG-25. 
Docket  Nos.  RP85-209-000.  RP86-246- 

000.  CP87-524-000.  CP88-6-000,  CP88- 

329-000,  CP88-440-000.  CP88-47&-000. 

IN86-5-000,  RP84-42-O00,  RP84-424- 

000,  RP86-93-000,  RP86-158-000. 

RP87-34-000,  RP88-8-000,  RP8ft-27- 

000,  RP88-92-000,  RP88-263-000, 

RP88-264-000,  RP88-265-000,  RP89- 

138-000,  RP90-91-O00,  RP91-198-O00 

and  TC88-6-000,  United  Gas  Pipe  Line 

Company 
CAG-26. 
Docket  Nos.  RP92-1 37-008  and  RP92- 

108-003,  Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-27. 
Docket  Nos.  RP89-16O-015  and  RP89- 

1 14-009,  Trunkline  Gas  Company 
CAG-28. 
Docket  Nos.  TM90-3-42-005, 006,  RP90- 

49-003,  CP88-99-014,  TM90-5-42-002, 

003,  RP86-1 26-007  and  RP90-43-002, 

Transwestem  Pipeline  Company 
CAG-29. 
Docket  No.  RM87-34-067,  Regulation  of 

Natural  Gas  Pipelines  After  Partial 

Wellhead  Decontrol  (In  re:  Tennessee 

Gas  Pip)eline  Company) 
Docket  Nos.  TA91-1-21-003  and  TM91-*- 

21-003,  Columbia  Gas  Transmission 

Corporation 
Docket  No.  RM85-1-184,  Regulation  of 

Natural  Gas  Pipelines  After  Partial 

Wellhead  Decontrol 
Docket  No.  CP87-115-004.  Tennessee  Gas 

Pipeline  Company 
CAG-30. 
Docket  No.  AC92-22-001,  CNG 

Transmission  Corporation 
CAG-31. 
Docket  Nos.  RP91-6&-016,  015, 012,  RP92- 

161-000,  002, 003,  CP79-492-050  and 

051,  Penn-York  Energy  Corporation 
CAG-31. 
Docket  Nos.  IS90-30-000.  IS92-24-000, 

IS92-25-000,  IS92-36-000,  IS93-20-000 

and  OR92-3-00O,  Amoco  Pipeline 

Company 
CAG-33. 
Docket  No.  RP93-8-000,  Bridgeline  Gas 

Distribution  Company 
CAG-34. 
Docket  No.  RM91-8-O02.  Qualifying 

Certain  NGPA  Section  107  Gas  for  Tax 

Credit 
CAG-35. 
Docket  No.  GP93-5-000,  Railroad 

Commission  of  Texas,  Texas-81, 

Spraberry  Formation,  JD93-00008T 
CAG-36. 
Docket  Nos.  RS92-«O-015,  RP8&-44-042, 

RP89-189-005.  RP91-188-000,  RP92- 

214-000.  CP89-1540-005.  CP90-2214- 


005.  CP92-446-001 .  CP92-51 1-001 . 
CP93-1 80-002.  RP93-1 9-001  and  093- 
8-001.  El  Paso  Natural  Gas  Company 
CAG-37. 
Docket  No.  RS92-87-016,  Transwestem 
Pipeline  Company 
CAG-38. 
Docket  Nos.  RS92-16-O02.  RP91-187-010 
and  CP91-2448-004,  Florida  Gas 
Transmission  Company 
CAG-39. 
Docket  Nos.  RS92-13-O02,  CP92-487-041, 
RP86-1 0-021.  RP89-34-007,  RP92-163- 
005,  RP92-1 70-005  and  RP92-236-003. 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-40. 
Docket  Nos.  RS92-43-002  and  RP93-4- 
009,  Mississippi  Basin  Interstate  Pipeline 
Company 
CAG-41. 
Docket  No.  CP89-71O-010, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  CP88-171-028,  Tennessee  Gas 
Pipeline  Company 
CAG-42. 
Docket  Nos.  CP93-118-001,  CP93-132- 
001,  CP93-133-001,  CP93-135-001, 
CP93-142-001,  CP93-1 43-001,  CP93- 
144-001  and  CP93-1 74-001.  High  Island 
Offshore  System 
CAG-43. 
Docket  No.  CP87-312-0O8,  Texas  Eastern 
Transmission  Corporation 
CAG-44.  Omitted 
CAG-45.  Omitted 
CAG-46. 
Docket  No.  CP92-6-008,  Southern  Natural 
Gas  Company  and  South  Georgia  Natural 
Gas  Company 
Docket  No.  CP92-311-006.  Southern 
Natural  Gas  Company 
CAG-47. 
Docket  No.  CP92-142-001.  CNG 

Transmission  Corporation 
Docket  No.  CP92-165-001.  Texas  Eastern 
Transmission  Corporation 
CAG-48. 
Docket  Nos.  CP92-1 84-000. 001  and  002, 

Texas  Eastern  Transmission  Corporation 
Docket  Nos.  CP92-185-000, 001  and  002, 
Algonquin  Gas  Transmission  Company 
CAG-49. 
Docket  Nos.  CP90-316-004  and  CP90- 
317-003,  Empire  State  Pipeline 
CAG-50. 
Docket  No.  CP89-692-005,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-51. 
Docket  No.  RM93-1 6-001,  Revisions  to  the 
Regulations  Governing  Natural  Gas 
Pipelines 
CAG-52. 
Docket  No.  CP92-4S9-000,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP92-460-000,  Trunkline  Gas 
Company 
CAG-53. 
Docket  No.  CP93-247-000,  Southern 
Natural  Gas  Company 
CAG-54. 
Docket  Na  CP93-95-000,  Amoco 
Production  Company  and  United  Gas 
Pipe  Line  Company 
CAG-55. 
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Docket  No.  CP93-325-O00.  Granite  State 
Gas  Transmission,  Inc. 
CAG-56. 

Omitted 
CAG-57. 
Docket  No.  CP93-1 86-000,  Blue  Ridge 

Pipeline  Company 
Docket  No.  CP93-187-O00, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-58. 

Docket  No.  CP93-254-000,  Ormat  Inc. 
CAG-59. 
Docket  Nos.  CP92-406-000  and  001. 
Michigan  Consolidated  Gas  Company 
CAG-60. 

Omitted 
CAG-61. 
Docket  No.  CP92-668-O01,  Southern 
Natural  Gas  Company  and  South  Georgia 
Natural  Gas  Company 
CAG-62. 
Docket  Nos.  RP85-39-O10  and  Oil, 
Wyoming  Interstate  Company,  Ltd. 
CAG-63. 
Docket  Nos.  RS92-86-004,  RP92-108-006 
and  RP92-137-016,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-64. 
Docket  No.  RP93-6-009,  Paiute  Pipeline 
Company 

Hydro  Agenda 
H-1. 
Omitted 

Electric  Agenda 

E-1. 
Docket  Nos.  EC92-2 1-000  Ind  ER92-806- 
001,  Entergy  Services,  Inc.  and  Gulf 
States  Utilities  Company.  Order  on 
rehearing  of  order  on  proposed  merger. 
E-2. 
Docket  No.  EC93-6-000,  Cincinnati  Gas  & 
Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI).  Order  on  proposed 
merger. 
E-3. 

Omitted 
E-4. 
Docket  No.  RM93-19-000,  Inquiry 
Concerning  the  Conunission's  Pricing 
Policy  for  Transmission  Services 


Provided  by  Public  Utilities  Under  the 
Federal  Power  Act.  Request  for 
comments  on  pricing  policy  for 
transmission  by  public  utilities. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RM93-1 1-000,  Revisions  to  Oil 
Pipeline  Regulations  Pursuant  to  Energy 
Policy  Act  of  1992.  Notice  of  Proposed 
Rulemaking. 

//.  Restructuring  Matters 
RS-1. 
Docket  No.  RS92-26-000,  United  Gas  Pipe 
Line  Company.  Order  on  compliance. 
RS-2. 
Docket  Nos.  RS92-46-000  and  002,  Pacific 

Gas  Transmission  Company.  Order  on 
.  compliance. 
RS-3.- 

Omitted 
RS-4. 
Docket  Nos.  RS92-78-001  and  002,  Sabine 
Pipeline  Company.  Order  on 
compliance. 
RS-5. 
Docket  No.  RS92-35-O00,  Gas  Transport, 
Inc.  Order  on  compliance. 
RS-6. 
Docket  No.  RS92-57-O00,  Canyon  Creek 
Compression  Company,  Order  on 
compliance. 
RS-7. 
Docket  No.  RS92-63-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership.  Order 
on  compliance. 
RS-«. 
Docket  Nos.  RS92-22-O05. 006  and  008, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  compliance  and  rehearing. 
RS-9. 
Docket  Nos.  RS92-23-008,  RP91-203-027 
and  RS92-1 32-009,  Tennessee  Gas 
Pipeline  Company.  Order  on  compliance 
and  rehearing. 
RS-10. 
Docket  Nos.  RS92-65-O01  and  002,  Kern 
River  Gas  Transmission  Company.  Order 
on  compliance  filing. 
RS-11. 


Docket  Nos.  RS92-66-001  and  002,  Mojave 
Pipeline  Company.  Order  on 
compliance. 

///.  Pipeline  Certificate  Matters 
PC-1. 

Reserved 

Dated:  June  23, 1993. 
Lois  D.  Caahell, 
Secretary. 
(FR  Doc.  93-15328  Filed  6-24-93;  3:40  pmj 

BRUNO  COOC  ITir-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Friday,  July 
2, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  June  24, 1993. 
Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-15343  Filed  6-24-93;  3:59  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  1 

Administration  for  Clilldran  and 

FwnlNM 

[Program  Aimouncwrwnt  No.  93631-92-03] 

DevelopnMnt  DIsabiiltiM:  Availability 
of  Financial  Assiatanca  for  Projacts  of 
Natlonai  SIgnlfleanca  for  Haeal  Yaar 
1983  -^ 

AGENCY:  Administratioa  on 
Developmental  Disabilities  (ADD). 
Administration  for  Children  and 
Families  (ACF). 

ACnON:  Announcement  of  availability  of 
financial  assistance  for  Projects  of 
National  Significance  for  Fiscal  Year 
1993. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  aimounces  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  1993  Projects  of  National 
Significance. 

This  program  announcement  consists 
of  five  parts.  Part  I,  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  II  provides  the 
necessary  background  information  on 
ADD  for  applicants.  Part  m  describes 
the  review  process.  Part  IV  describes  the 
priorities  under  which  ADD  solicits 
applications  for  Fiscal  Year  1993 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application.  Ah  of  the  forms  and 
.   instructions  necessary  to  submit  an 
application  are  published  as  part  of  this 
annoimcement  following  Part  V. 

No  separate  application  kit  is  either 
necessary  or  available  for  submitting  an 
application.  If  you  have  a  copy  of  this 
announcement,  you  have  all  the 
information  and  forms  required  to 
submit  an  application. 

Grants  will  be  awarded  under  this 
program  aimouncement  subject  to  the 
availability  of  funds  for  support  of  these 
activities. 

DATES:  Closing  date  for  submittal  of 
applications  imder  this  annoimcement 
is  August  12, 1993. 

ADDRESSES:  Applications  should  be  sent 
to:  Department  of  Health  and  Human 
Services,  ACF/Division  of  Discretionary 
(kants,  200  Independence  Avenue, 
S.W..  Room  341-F.  Washington,  DC. 
20201,  Attn:  93.631  ADD— Projects  of 
National  Significance. 

FOR  PURTNER  MPORMATKNi  CONTACT: 
Kay  Smitfi.  Program  Development 
Division.  Administration  on 
Developmental  Disabilitiea.  (202)  690- 
5984. 


SUPPLEMENTARY  INFORMATION: 

Put  L  Introduction 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is 
located  within  the  Administration  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  (DHHS).  Although  different 
from  the  other  ACF  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  set  of  goals: 

•  To  create  and  stimulate  self- 
sufficiency  in  our  target  populations; 

•  To  promote  parental  responsibility 
for  their  children  financially  as  well  as 
for  their  social,  emotional,  physical  and 
cognitive  development; 

•  To  encourage  the  integration  of 
services  among  specialized  service 
providers  to  eliminate  fiagmentation, 
reduce  duplication  and  improve  the 
impact  of  ACF  services  on  children  and 
families. 

•  Emphasis  on  these  goals  and 
progress  toward  them  will  help  more 
persons  with  developmental  disabilities 
to  live  productive  and  independent 
lives  integrated  into  commimities.  It  is 
through  the  Projects  of  National 
Significance  Program  that  ADD  attempts 
to  promote  the  achievement  of  these 
goals. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000,  et  seq.)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that  persons 
with  developmental  disabilities  receive 
the  services  and  other  assistance  and 
opportimities  necessary  to  enable  them 
to  achieve  their  maximum  potential 
through  increased  independence, 
productivity  and  integration  into  the 
community. 

The  Act  emphasizes  that  persons  with 
developmental  disabilities  include  those 
with  severe  functional  limitations 
attributable  to  physical  impairments, 
mental  impairments,  and  combinations 
of  physical  and  mental  impairments.  It 
recognizes  that,  notwithstanding  their 
severe  disabilities,  these  persons  have 


capabilities,  competencies,  and  personal 
needs  and  preferences.  In  addition,  it 
points  out  that  a  substantial  portion  of 
persons  with  developmental  disabilities 
remain  vmserved  or  underserved. 

The  Act  also  stresses  that  the  family 
and  members  of  the  commimity  can 
play  a  central  role  in  enhancing  the 
lives  of  persons  with  developmental 
disabilities,  especially  when  the  family 
is  provided  with  the  necessary  support 
services;  that  public  and  private 
employers  tend  to  be  unaware  of  the 
capability  of  persons  with 
developmental  disabilities  to  be  engaged 
in  comj>etitive  work  in  integrated 
settings;  and  that  it  is  in  the  national 
interest  to  offer  persons  with 
developmental  disabiUties  the 
opportunity  to  make  decisions  for 
themselves  and  to  live  in  homes  and 
communities  where  they  can  exercise 
their  full  rights  and  responsibilities  as 
citizens. 

In  administering  the  Act  at  the 
Federal  level,  ADD  seeks  to  enhance  tL« 
role  of  the  family  in  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential 
(through  self-advocacy  and 
empowerment);  in  supporting  the 
increasing  ability  of  persons  with 
developmental  disabilities  to  perform 
leadership  functions,  and  to  determine 
changes  of  their  choice;  and  in  ensuring 
the  protection  of  the  legal  and  human 
rights  of  these  individuals. 
Programs  funded  imder  the  Act  are: 

•  Basic  State  formula  grants; 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  teciinicai 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 


Part  n.  Background  Information 

A.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act,  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  to  increase  and 
support  the  independence,  productivity, 
and  integration  into  the  commimity  of 
persons  with  developmental  disabiUties, 
and  to  support  the  development  of 
national  and  state  policy  which 
enhances  the  independence, 
productivity,  and  integration  of  these 
individuals.  These  projects  may 
include,  but  are  not  limited  to: 

•  Projects  to  conduct  data  collection 

and  analysis. 

•  Projects  to  provide  technical 
assistance  to  program  components; 
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•  Projects  to  provide  technical 
assistance  for  the  development  of 
information  and  referral  systems; 

•  Projects  which  improve  supportive 
living  and  quality  of  life  opportunities 
which  enhance  recreation.  leistire  and 
fitness; 

•  Projects  to  educate  policymakers; 

•  Projects  to  pursue  Federal 
interagency  initiatives; 

•  Projects  that  support  the 
enhancement  of  minority  participation 
in  public  and  private  sector  initiatives 
in  developmental  disabilities;  and 

•  Other  projects  of  sufficient  size  and 
scope,  and  which  hold  promise  of 
expanding  or  otherwise  improving 
opportunities  for  persons  with 
developmental  disabilities  (especially 
those  who  are  multibandicapped  or 
disadvantaged,  including  minority 
groups.  Native  Americans.  Native 
Kawaiians,  and  other  underserved 
groups). 

B.  Comments  on  FY  1992  and  FY  1993 
Proposed  Priority  Areas 

1.  FY  1992  Proposed  Priority  Areas 

A  public  comment  notice  on  ADD's 
FY  1992  proposed  priority  areas  was 
pubUshed  in  the  Federal  Register  on 
March  20. 1992.  In  soliciting  comments 
on  the  priority  areas  for  FY  1992.  we 
specifically  asked  for  fiaedback  and 
recommendations  concerning  research, 
demonstration,  evaluation,  training  or 
technical  assistance  projects  which 
address  areas  of  existing  or  evolving 
national  significance  related  to  the  field 
of  developmental  disabilities.  We  also 
asked  for  suggestions  for  topics  which 
were  timely  and  related  to  specific 
needs  in  the  field  of  developmental 
disabilities. 

ADD  received  a  total  of  24  letters  and 
36  individuals  comments  in  response  to 
the  FY  1992  announcement 

Agencies  and  organizations  which 
commented  were  identified  as  follows: 

•  Advocacy  agencies,  which  included 
national  organizations,  state  DD 
Councils,  state  advocacy  groups,  and 
local  advocacy  groups; 

•  Service  organizations,  which 
included  agencies  which  provide 
services  for  individuals  with 
developmental  disabilities  as  well  as 
providing  advocacy  services  on  behalf 
of  a  particular  disability; 

•  Educational  institutions,  which 
included  universities,  programs  located 
with  a  university  setting  (CA/N,  RATC. 
UAPs  and  liberal  arts  colleges); 

•  Private  agencies.  whicE  included 
foundations  and  non-profit 
organizations;  and 

•  Government  agencies,  which 
included  Federal,  state,  county  and 
local  government  entities. 


Comments  were  either  supportive  of 
what  ADD  proposed  for  FY  1992  or 
recommenoed  other  priorities  relating  to 
the  mission  of  the  particular  agency 
submitting  the  comments. 
Comment:  12  comments 
recommended  that  ADD  consider 
additional  priority  areas  for  FY  1992. 
Some  examples  of  suggested  priority 
areas  include  the  foHowing:  lunding 
initiatives  on  improving  the  quality  of 
Ufe  for  persons  with  developmental 
disabilities;  setting  aside  funds  for 
innovative  "special-needs"  housing 
projects  that  target  persons  Mrith 
physical  disabilities,  especially  for  the 
young  adult  population;  funding 
projects  that  provide  opportunities  for 
creative  and  cultural  experiences  in  the 
lives  of  children  and  adults  with 
developmental  disabilities;  developing 
systems  capacity  for  people  who  meet 
the  Federal  definition  of  developmental 
disabiUties;  demonstrating  innovative 
methods  and  collaborative  approaches 
to  providing  protection  and  advocacy 
sendees  to  Native  Americans  with 
developmental  disabilities:  and 
developing  a  means  of  support  for  local 
projects  that  place  a  strong  focus  on 
systems  change  through  community 
development,  awareness,  and  education. 

Response:  ADD's  FY  1993  funding 
priority  on  home  ownership  addresses 
the  issue  of  improving  the  quality  of  life 
and  affiacting  systems  change  of  persons 
with  developmental  disabih'ties 
covering  the  entire  age  span.  This 
priority  area  also  focuses  on  community 
integration  and  full  inclusion  of  persons 
with  developmental  disabilities. 

The  PNS  projects  funded  in  FY  1991 
will  continue  in  FY  1993  to  focus  on 
self-advocacy  and  empowerment;  youth 
leadership;  and  cultural  diversity. 

ADD  is  involved  in  activities  with  the 
DD  network  in  Arizona,  New  Mexico 
and  Utah  to  work  with  the  Navajo,  Hopi, 
San  Juan  Southern  Paiute  Nations  to 
strengthen  the  collaborative  process  and 
lead  to  an  action  plan  to  benefit  the 
Native  Americans  involved. 

The  comments  and  recommendati'ons 
for  additional  priority  areas  will  be 
considered  during  future  funding 
cycles. 

Comment:  ADD  received  eight 
comments  on  proposed  Priority  Area  1, 
Technical  Assistance  for  Implementing 
the  National  Agenda.  The  majority  of 
the  comments  in  this  priority  area  were 
supportive  of  what  we  proposed,  and 
commended  AI^  for  contbiuing  its 
efforts  on  the  "Leadership  Through 
Collaboration"  initiative.  One 
organization  noted  that  the  technical 
assistance  provided  through  this 
initiative  would  promote  innovative, 
effective  and  outcomeHiriented 


collaboration  among  all  networic 
components  of  the  DD  network  and  the 
principal  organizations  involved  with 
people  with  developmental  disabilities 
in  the  U.S. 

Response:  The  above  comments  are 
representative  of  the  comments  received 
in  this  proposed  priority  area.  ADD  Is 
continuing  its  eflorts  in  implementing 
the  National  Agenda,  although  the 
activities  will  he  completed  through 
existing  programs  and  proiocts. 
Comment:  ADD  receivea  six 
comments  on  proposed  Priority  Area  2. 
Continuation  Grant  Awards.  The 
comments  in  this  priority  area  were 
supportive  of  what  we  proposed.  One 
organizetion  concurred,  hut  expressed 
concern  that  the  data  collection 
initiatives  were  not  specifically 
mentioned.  They  suggested  the 
continuation  of  these  projects  since  they 
represent  the  only  developmental 
disability-specific  longitudinal  data 
available  to  advocates  and 
policymakers.  A  university  commented 
that  they  recognized  the  need  for  ADD 
to  frequently  review  its  priority  area 
development,  but  urged  ADD  to 
continue  its  focus  on  the  ongoing  data 
collection  area.  The  university  also 
enclosed  89  letters  from  48  states  and 
the  District  of  Columbia  supporting  the 
continuation  of  the  data  collection 
protects. 

response:  The  above  comments  are 
representative  of  the  comments  received 
in  this  proposed  priority  area.  We  agree 
with  the  comments,  and  the  final  FY 
1993  priority  areas  will  include  ongoing 
data  collection. 

Comment:  ADD  received  six 
comments  on  proposed  Priority  Ares  3, 
Tedmical  Assistance.  The  majority  of 
the  comments  received  in  this  priority 
area  were  supportive  of  what  we 
proposed.  Two  agencies  submitted 
comments  suggesting  that  we  conduct  a 
topic  specific  conference  in  the  area  of 
aging  and  community  integration  that 
would  be  directed  toward  providing 
technical  assistance. 

Response:  The  above  comments  are 
representative  of  the  comments  received 
in  this  proposed  priority  area.  ADD 
continues  to  fund  aging  projects  through 
the  University  AffiUated  Program's 
Training  Initiative  Program.  Community 
integration  will  be  addressed  in  the  FY 
1993  priority  area  on  home  ownership. 

Comment:  ADD  received  seven 
general  comments.  They  consisted  of 
letten  of  support,  letters  applauding 
ADD  and  its  efforts  in  conducting  the 
"Leadership  Through  Collaboration" 
initiative,  and  letters  making 
suggestions  on  the  particular 
organization's  specific  interest  and 
focus. 
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Response:  The  comments  in  tl.o$e 
letter*  will  be  used,  as  appropriate,  in 
subse<iuent  funding  years. 

(The  final  outcome  for  the  PNS 
program  in  FY  1992  was  as  follows: 
ADD  funded  continuation  grants  and 
awarded  funds  to  provide  technical 
assistance  to  improve  the  functions  of 
the  University  Affiliated  Program.  We 
did  not  make  any  new  grant  awards  in 
FY  1992.  but  instead,  emphasized  the 
provision  of  technical  assistance  for  the 
implementation  of  the  Commissioner's 
national  initiative,  "Leadership  through 
Collaboration."  We  extend  our 
appreciation  to  those  agencies  and 
organizations  that  submitted  comments 
to  our  FY  1992  public  comment  notice.) 

2.  FY  1993  Proposed  Priority  Areas 

A  public  comment  notice  on  ADD's 
FY  1993  proposed  priority  areas  was 
published  in  the  Federal  Register  on 
June  11. 1992.  It  requested  specific 
comments  and  suggiastions  concerning 
the  proposed  priority  areas,  in  addition 
to  recommendations  for  project 
activities  which  would  advocate  for 
public  policy  change  and  community 
acceptance  of  all  people  with 
developmental  disabilities  and  their 
families.  We  also  expressed  an  interest 
in  projects  which  would  promote  the 
indusion  of  all  persons  with 
developmental  disabilities,  including 
persons  with  the  most  severe 
disabilities,  in  commimity  life;  which 
would  promote  the  interaction  between 
persons  with  and  without 
developmental  disabilities:  and  which 
would  recognize  the  contributions  of 
these  individuals  (whether  they  have  a 
disability  or  not)  as  such  individuals 
share  their  talents  at  home,  school,  work 
and  in  recreation  and  leisure  time. 

The  proposed  priority  areas  for  FY 
1993  were  based  on  the  legislatively 
mandated  activities,  current  ACF  and 
Departmental  priority  initiatives,  and 
the  needs  expressed  by  the  field  of 
developmental  disabilities  to  support 
the  development  of  national  and  state 
policy  which  enhances  the 
independence,  productivity,  and 
integration  of  persons  with 
developmental  disabilities. 

An  analysis  of  the  comments  in 
response  to  the  FY  1993  public 
comment  notice  published  in  the 
Federal  Register  on  June  11, 1992. 
followrs. 

ADD  iBceived  a  total  of  175  letters 
and  332  individual  comments  from  the 
following  kinds  of  agencies  and 
organizations: 

•  Advocacy  agencies,  which  included 
national  organizations,  state  DD 
Councils,  state  advocac)  groups,  and 
local  advocacy  groups; 


•  Service  organizations,  which 
included  agencies  which  provide 
services  for  individual  with 
developmental  disabilities  as  well  as 
providing  advocacy  services  on  behalf 
of  a  particular  disability; 

•  Educational  institutions,  which 
include  universities,  programs  located 
within  a  imiversity  setting  (CA/N, 
RftTC  UAPs  and  liberal  arts  colleges); 

•  Private  agencies,  which  included 
foundations  and  nonprofit 
organizations; 

•  Government  agencies,  which 
included  Federal,  state,  county  and 
local  government  entities: 

•  Private  individuals:  and 

•  Business  organizations. 

Most  comments  were  supportive  of 
ADD's  proposed  priorities,  elaborated 
on  what  was  proposed,  and/or 
recommended  priorities  relating  to  the 
mission  of  the  particular  agency 
submitting  the  comments,  e.g..  head 
injuries,  cerebral  palsy,  epilepsy,  etc. 

The  comments  receivea  were  belpful 
in  highlighting  the  concerns  of  the 
developmental  disabilities  field  and 
have  been  used  in  refining  the  final 
priority  areas  that  appear  later. 

Comment:  118  comments 
recommended  that  ADD  consider 
additional  priority  areas  for  FY  1993, 
among  them,  funding  a  national  self- 
advocacy  organization:  publishing 
Federal  interagency  priorities  in  the 
announcement  and  providing  an 
indication  of  the  priority  they  would 
receive:  targeting  a  funcung  efibrt  that 
would  enable  the  UAPs  and  DDPCs  to 
focus  on  training  commimity  leaders 
from  both  the  development^  disabilities 
and  aging  networks  to  become  change 
agents  and  magnets  for  othere  with  like 
interests:  funding  projects  in  ethics  and 
bioethics;  and  funding  projects  on 
recreation  and  leisure.  Two  general 
comments  supported  the  priorities  as 
proposed. 

Response:  ADD  funded  six  self- 
advocacy  and  empowerment  projects  in 
Fiscal  Years  1991  and  1992.  We 
continue  to  fund  those  activities.  ADD 
has  revised  priority  area  2  to  include 
"self  in  the  word  "advocacy."  We  will 
also  consider  funding  a  national  self- 
advocacy  organization  in  future  PNS 
announcements. 

ADD  continues  to  fund  activities  with 
the  following  agencies  through 
interagency  agreements:  Center  for 
Mental  Health  Services,  (formerly  the 
National  Institute  on  Mental  Health)  on 
advocacy  services  and  programs  for 
persons  with  developmental  disabilities 
and  mental  Ulness;  Health  Resources 
Services  Administration  on  minority 
health:  and  the  Administration  on 
Native  Americans  and  Indian  Health 


Service  for  a  Fetal  Alcohol  Syndrome 
prevention  project.  ADD  will  consider  ' 
including  Federal  interagency  initiatives 
in  future  PNS  announcements. 

ADD  continues  to  fund  projects  on 
elderly  persons  with  disabilities  through 
the  University  Affiliated  Program's 
Training  Initiative  component. 

ADD  will  consider  including  ethics/ 
bioethics  and  recreation/leisure  as 
specific  priority  areas  in  future  PNS 
announcements. 

ADD  appreciates  the  suggestions  for 
additional  priority  areas  for  this  fiscal 
year.  However,  we  are  unable  to  add 
new  priority  areas  at  this  time  because 
of  budget  limitations  for  FY  1993.  These 
recommendations  will  be  considered 
during  the  next  year's  pubUc  comment 
process. 

Comment:  ADD  received  55 
comments  on  proposed  Priority  Area  1, 
Home  of  One's  Own.  Most  of  the 
comments  in  this  priority  area  were 
supportive  of  what  ADD  proposed, 
while  some  provided  specific 
suggestions  for  how  the  projects  should 
be  funded  (based  on  the  particular  focus 
of  the  organization  submitting  the 
comments).  A  large  number  of  letters 
were  submitted  regarding  the 
establishment  of  a  national  technical 
information  dissemination  center  on 
home  ownerehip. 

Response:  The  above  comments  are 
representative  of  the  comments  received 
in  this  priority  area.  We  have 
considered  these  suggestions  and  have 
revised  the  final  Home  of  Your  Own 
Priority  area  to  address  the 
establishment  of  an  information  and 
development  network  on  consumer 
based  housing  that  will  have  a 
coordinated  and  national  focus  rather 
than  one  on  local  networks. 

Comment:  ADD  received  36 
comments  on  proposed  Priority  Area  2, 
Personal  Assistance  Services  (PAS). 
Most  commenters  expressed 
appreciation  for  the  development  of  this 
particular  priority  area.  They  suggested 
that  ADD  focus  on  the  delivery  of 
personal  assistance  services. 

Response:  The  above  comments  are 
representative  of  the  comments  received 
in  this  priority  area.  We  agree  with  the 
comments,  and  the  final  PAS  priority 
area  reflects  the  delivery  of  services 
approach. 

Comment:  ADD  received  41 
comments  on  proposed  Priority  Area  3. 
Leadership/ Advocacy.  In  addition,  ADD 
received  over  one  himdred  individual 
comments  suggesting  we  fund  a  national 
self-advocacy  organization  (we  had 
inadvertently  omitted  self-advocacy 
from  our  priority  area  list).  Most  of  the 
comments  received  were  supportive  of 
what  we  proposed,  but  suggested  that 
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we  focus  oxii  leadership/advocacy 
efforts  on  self-advocacy  by  primary 
consumers  rather  than  by  coalitions. 

Response:  The  final  Leadership/ 
Advocacy  priority  reflects  "self'  as  part 
of  all  of  the  leadership/advocacy 
activities. 

Note:  A  reduction  in  the  appropriation 
level  for  the  PNS  program  in  FY  1993  lias 
resulted  in  limiting  funds  now  available  for 
new  grant  awards.  Therefore,  ADD  is 
reducing  the  number  of  funding  priorities  by 
combining  proposed  IMority  Areas  2  (PAS) 
and  3  (Leadership/ Advocacy)  to  focus 
specifically  on  leadership  and  self-advocacy 
as  it  relates  to  Personal  Assistance  Services 
and  labeling  it  Priority  Area  2,  Personal 
Assistance  Services  (PAS)  Through 
Leadership  and  Self  Advocacy. 

Comment:  ADD  received  37 
comments  on  Proposed  Priority  Area  4, 
Community  Integration.  Most 
commenters  supported  this  priority 
area,  suggesting  diat  we  provide 
technical  assistance  in  the  areas  related 
to  inclusion  and  target  our  efforts 
toward  people  with  disabilities  and 
their  families. 

Response:  These  comments  are 
representative  of  the  comments  received 
in  this  priority  area.  They  stress  our 
focusing  on  community  programs, 
services,  and  activities,  and  full 
inclusion  of  all  persons  with  disabilities 
and  their  families.  As  a  result  of  these 
comments  and  budget  limitations 
already  identified  for  FY  1993,  the  final 
priority  area  on  commimity  integration 
has  been  combined  with  the  home 
ownership  priority  area  to  reflect  these 
concerns,  in  part,  and  to  focus 
specifically  on  full  inclusion  end 
individual  control  and  choice.  It  has 
been  renumbered  as  Priority  Area  1, 
Community  Integration  Through 
Consumer  Responsive  Living 
Arrangements  and  Housing. 

Comment:  ADD  received  14 
comments  on  Proposed  Priority  Area  5, 
Ongoing  Data  Collection  and 
Information  Dissemination.  Primarily, 
the  comments  were  supportive  of  what 
ADD  proposed. 

Response:  As  a  result  of  the  comments 
recei^.  ADD's  final  priority  area 
continues  to  focus  on  the  collection  of 
data  on  public  expenditures, 
employment  and  economic  status. 

Comment:  ADD  received  29 
comments  on  proposed  Priority  Area  6. 
Technical  Assistance  Projects. 
Primarily,  the  comments  were 
supportive  of  what  ADD  proposed. 
However,  the  comments  also  siiggested 
that  we  change  our  focus  and  redirect 
our  efforts  toward  persons  with 
disabilities  and  their  families  rather 
than  our  affiliate  agencies. 


Response:  The  technical  assistance 
component  of  the  PNS  program  is  one 
of  the  activities  identified  in  ADD's 
legislation  that  is  tai<geted  towards 
supporting  the  developmental 
disabilities  program  components.  Many 
of  the  technical  assistance  activities  that 
are  proposed  by  the  national 
oiganizations  applying  for  technical 
assistance  funding  spwdfically  address 
and  target  commimities  and  families  of 
persons  with  developmental  disabilities. 
Therefore,  this  priority  area  remains  as 
it  was  proposed. 

Part  m.  Hie  Review  Proceae 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  a  non-profit  agency  or 
organization,  as  specified  under  the 
selected  priority  area.  Applications  fi-om 
oiganizations  which  do  not  meet  the 
eligibility  requirements  for  the  priority 
areas  will  not  be  considered  or  reviewed 
in  the  competition,  and  the  applicant 
will  be  so  informed. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
any  of  the  priority  areas.  On  all 
applications  developed  jointly  by  more 
than  one  agency  or  organization,  the 
applications  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  organizations 
can  be  included  as  co-participants, 
subgrantees  or  subcontractors. 

Any  non-profit  agency  which  has  not 
previously  received  Federal  support 
must  submit  proof  of  non-profit  status 
with  its  grant  application.  The  non- 
profit agency  can  accomplish  this  by 
either  making  reference  to  its  listing  in 
the  Internal  Revenue  Service's  (IRS) 
most  recent  list  of  tax-exempt 
organizations  or  submitting  a  copy  of  its 
letter  from  the  IRS  under  IRS  Code 
section  501(c)(3).  ADD  cannot  fund  a 
non-profit  applicant  without  acceptable 
proof  of  its  non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  from  eligible  applicants 
that  meet  the  deadline  £te 
requirements  under  Part  V.  Section  C 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
appropriate  evaluation  criteria  listed 
later  in  this  Part  to  review  and  score  the 
applications.  The  results  of  this  review 
ara  a  primary  factor  hi  making  funding 
decisions. 


ADD  reserves  the  option  of  discussing 
applications  with,  or  refarring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  It  may  also 
solicit  comments  frtim  ADD  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
ADD  in  making  funding  decisions. 

In  making  decisions  on  awards.  ADD 
may  give  preference  to  applications 
which  focus  on  or  feature:  minority 
populations;  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  oiganizations  involved  in 
the  administration  or  delivery  of  human 
services:  substantial  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 

Erivate  sector;  a  favorable  balance 
stween  Federal  and  non-federal  funds 
available  for  the  proi>osed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 

!)roject  by  national  or  community 
oundations. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

There  are  two  sets  of  evaluation 
criteria:  demonstration  and  training 
applications  (priority  areas  1  and  ^  will 
be  evaluated  against  one  set,  while 
research  applications  (priority  area  3) 
will  be  evaluated  against  another  set. 
Using  the  appropriate  evaluation  criteria 
below  (see  sections  C.l.  and  C.2.).  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  Applicants  should  ensure 
that  they  address  each  minimum 
requirement  in  the  priority  area 
description  tmder  tne  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  appropriate 
evaluation  criteria  listed  below,  provide 
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commants  and  Msign  numerical  scores. 
Tba  point  value  fioUowing  each  criterion 
haamng  indicates  the  nMJdmtnn 
numerical  wei^  that  each  section  may 
be  givoa  in  the  review  process. 

1.  Demonstration  and  Training  Projects 
(Prioritj  Areea  1  and  2} 

Applications  under  priority  areas  1 
and  2  will  be  evaluated  against  the 
following  criteria. 

A.  Objectives  and  Need  for  Assistance 
(20  points)  The  extent  to  which  the 
Mplication  pinpoints'any  relevant 
pnysical.  econcoiic.  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  {or 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  Cram  concerned 
interests  other  than  the  applicant:  and 
includes  and/(»  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 


The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project 
Maps  and  other  graphic  aids  may  be 
attached. 

B.  Results  or  Benefits  Expected  (20 
points)  The  extent  to  which  the 
application  identifies  the  results  and 
benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal,  and  the 
extent  to  which  the  application 
indicates  the  antidpeted  contributions 
to  policy.  i»«ctica.  theory  and/or 
research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

C.  Approach  (35  points)  The  extent  to 
which  tne  application  outlines  a  soimd 
and  woriid}le  plan  of  action  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplished;  cites  factors  \diich  might 
accelerate  or  decelerate  the  worii.  giving 
acceptaUe  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  suppcvts  any  unusual 
features  of  the  project,  sucn  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
comraunity  involvonents;  and  provides 
for  projectiaoB  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
acoompB shiDBnts  and  target  dates. 

Hie  extent  to  which,  when  applicable, 
the  application  identiEes  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project  The  extent  to  vdiich  the 
appUcatioB  describes  the  evaluatioD 
roethodoloew  that  erill  be  used  to 
determine  if  the  needs  identified  end 


discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organizatii».  agency,  consultant,  or 
other  key  individuals  or  groups  who 
will  work  on  the  project,  aloog  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

D.  Staff  Background  and 
Orfftnization's  Experierxe  (25  points) 
The  application  identifies  tlae 
backgjroimd  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficioitly  administer 
this  prt^ed  The  applicant  describes  the 
relationship  between  this  project  and 
other  woric  planned,  antidpeted  or 
imderway  by  the  applicant  which  is 
being  supported  bv  Federal  assistance. 
2.  Aeseojrii  Projects  (Priority  Area  3) 
Applications  submitted  under  priority 
area  3 — Ongoing  Data  Collection  will  be 
evaluated  using  the  evaluation  criteria 
below: 

A.  Objectives  (15  points)  The  extant  to 
vi^ch  the  appUcation  concisely  states 
the  spedfic  oDjectives  of  the  project  and 
describes  what  the  research  project  is 
intended  to  accomplish.  The  research 
issue(s)  to  be  addressed  or  the  spedfic 
theory  driven  question(s)  to  be 
answeied  and  the  hypothesis(es)  to  be 
tested  are  well  formulated.  {The 
response  to  this  criterion  should  be 
reflected  in  the  "Objedives  and  Need 
for  Assistance**  section  of  the  Program 
Narrative  Statement) 

B.  Backffvund  and  Significance  (15 
points)  Tl^  extent  to  which  the 
application  effectively  discusses  the 
current  state  of  knowledge  relative  to 
the  Issue  or  area  that  is  addressed,  and 
provides  a  review  of  the  literature, 
induding  previous  work  of  the  authorfs) 
of  the  proposal  (a  list  of  references  must 
be  induded  with  the  application).  The 
results  of  any  pilot  tests  are  described. 
The  application  indicates  how  the 
proposed  research  will  build  on  the 
current  knowledge  base  and  contribute 
to  policy,  pradice  and  future  reseerdi. 
(The  response  to  this  criterion  should  be 
refleded  in  the  "Objectives  and  Need 
for  Assistance"  section  of  the  Program 
Narrative  Statement.) 

C.  Approach  (45  points)  Tba  extent  to 
which  the  ^>plication  delineates  how 
the  terms  used  in  the  study  will  be 
defined  and  operationahsed,  identifies 
variables  and  data  sources,  aad 
diaoissee  the  sefecti<m.  adaptatiop  or 
developaaaot  of  instnunents  to  be  used. 
iiu:luding  infonnalioD  on  reliability  and 
validity.  The  application  outlinee  the 


e)q>erimMital  design  featores  and  the 
procedures  fcH*  data  collection, 
processing,  analysis  and  interpretation. 
As  arolicable,  it  indudes  a  sampling 
plan  for  the  selection  of  site(s)  and 
subjects.  The  sample  sizes  must  be 
sxifficiently  large  for  both  statistical 
power  and  significance. 

The  application  describes  the 
charaderistics  of  the  target  population, 
utilizing  approaches  that  are  culturally 
sensitive,  and  details  recruitment 
procedures  fot  the  study  subjects.  For 
intervention  studies,  the  theory  bese. 
ecok>9k:al  setting,  and  level  of 
intervention  are  described.  The 
application  discusses  any  potential 
difficulties  in  the  proposed  procedures, 
provides  realistic  estimates  of  attrition 
and  discusses  statistically  appropriate 
ways  of  adjusting  the  sample. 

The  extent  to  which  the  appUcation 
reflects  sensitivity  to  ethical  issues  that 
may  arise,  such  as  potential  deception, 
delayed  or  diminished  treatment  iot 
control  groups  placed  on  waiting  lists, 
provision  for  treatment  and  removal 
from  the  projed  if  a  potentially 
dangerous  behavior  is  exhibited,  plans 
for  stopping  an  intervention  that  proves 
harmful  or  unsuccessful,  or  lag  in 
debriefing  the  subject  The  extent  to 
which  the  appUcant  addresses 
procedures  tor  the  protedicm  of  human 
subjeds.  confidentiality  of  data  and 
consent  procedures.  (Where  applicable, 
a  Protection  of  Human  Subjects 
Assurance  must  be  induded  with  the 
application,  in  addition  to  the  other 
required  assurances.) 

The  extent  to  which  the  application 
indicates  that  the  data  sets  will  be 
prepared  according  to  sound 
documentation  practices  and  that  the 
final  report  will  be  prepared  in  a  format 
that  ensures  its  ease  for  dissemination 
and  utilization.  The  application 
proposes  strategies  for  dissemination  of 
findings  in  a  manner  that  will  be  of  use 
to  researchers  and  praditioners  in  the 
field. 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  and  details  how  the  proposed 
wwk  will  be  accomplished.  The 
activities  to  be  carried  out  are  listed  in 
chronolog^l  order,  lowing  a 
reasonable  schedule  of 
accomphsfaments  and  target  dates.  The 
application  indudes  an  adeqiiate 
staffing  plan  that  lists  key  staff  and 
consultants  akmg  with  their 
responsibitities  on  the  pn^ed.  and  that 
allocates  a  suffideot  amount  of  time  for 
each  person  to  these  activities.  The 
applicatkm  delineates  how  the  researdi 
team  will  be  assembled  and  tiie  use  of 
any  advisory  panels.  R  also  lists  eadi 
organi^tion.  agency,  or  other  key 
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groups  that  will  work  on  the  project, 
along  with  a  description  of  their 
activities  and  training  plans.  The 
application  indicates  the  ability  to  gain 
access  to  necessary  information,  data 
and  clients.  A  sound  administrative 
framework  for  maintaining  quality 
control  over  the  implementation  and 
operation  of  the  study  is  detailed.  The 
author(s)  of  the  application  and  his/her 
role  in  the  proposed  project  is/are 
identified.  (Letters  of  commitment, 
where  appropriate,  must  be  included 
with  the  application.)  The  proposed 
project  costs  are  reasonable,  and  the 
funds  are  appropriately  allocated  across 
component  areas  and  are  sufficient  to 
accomplish  the  objectives.  (The 
response  to  this  criterion  should  be 
reflected  in  the  "Approach"  section  of 
the  Program  Narrative  Statement.) 

D.  Staff  Background  and 
Organization's  Experience  (25  points) 
The  extent  to  which  the  application 
describes  the  background,  experience, 
training  and  qualifications  of  the  key 
staff  and  consultants,  including  work  on 
related  research  and  similar  projects.  It 
describes  the  personal  resources 
available  for  sampling,  experimental 
design,  statistical  analysis  and  field 
work.  Key  personnel  have  a  working 
knowledge  of  the  proposed  research  and 
are  geographically  accessible.  (Two 
Curriculum  vitae  for  each  key  person 
must  be  included  with  the  application.) 
The  adequacy  of  the  available  facilities 
and  organizational  experience  related  to 
the  tasks  of  the  proposed  project  are 
detailed.  (A  two  page  organizational 
capability  statement  must  be  included 
with  the  application.)  Any  collaborative 
efforts  with  other  organizations, 
including  the  nature  of  their 
contribution  to  the  project,  are 
described.  (Letters  of  commitment, 
where  appropriate,  must  be  included 
with  the  application.) 

The  extent  to  which  the  application 
demonstrates  the  ability  of  the  staff  and 
organization  to  effectively  and 
efficiently  administer  a  project  of  the 
size,  complexity  and  scope  proposed.  It 
further  reflects  the  capacity  to 
coordinate  activities  with  other  agencies 
for  the  successful  accomplishment  of 
project  objectives.  The  application 
describes  the  relationship  between  this 
project  and  other  woric  planned, 
anticipated  or  underway  by  the 
applicant  which  is  being  supported  by 
Federal  assistance.  (The  response  to  this 
criterion  should  be  reflected  in  the 
"Staff  Background  and  Organization 
Experience"  section  of  the  Program 
Narrative  Statement.) 


D.  Structure  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  toe  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area. 

•  Pufpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Baclcground/n/oiTnafjon:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previouslv  funded  by  ACF  and/or  others 
State  models  are  noted,  where 
applicable.  Some  priority  areas  specify 
individuals  to  contact  for  more 
information. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
pro(>osed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
in  evaluating  the  applications  against 
the  evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
dissemination/utilization  activities,  if 
appropriate,  are  also  addressed. 

•  Fro/ect  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period:  it  refiars 
to  the  amount  of  time  for  which  Federal 
funding  ia  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federu  support  for  the  project. 

•  Matching  Requirement:  lliis  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  that  is  required  to  the 
maximum  Federal  funds  requested  for 
the  project 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  ADD  anticipates 
it  will  fund  in  the  priority  area. 

•  CFDA:This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  this 
priority  area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicant^'  will  not  be  reviewed. 


Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  In  addition,  previous 
experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  is  less  hkely  to 
score  as  well  as  one  which  is  more 
clearly  focused  on  and  directly 
responsive  to  the  concerns  of  that 
specific  priority  area. 

E.  Available  Funds 

ADD  intends  to  award  new  grants  and 
cooperative  agreements  resulting  from 
this  announcement  during  the  fourth 
quarter  of  fiscal  year  1993.  subject  to  the 
availabiUty  of  funding.  The  size  of  the 
actual  awards  will  vary.  Each  priority 
area  description  includes  information 
on  the  maximum  Federal  share  of  the 
project  costs  and  the  anticipated 
number  of  projects  to  be  frmded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  proof  of 
satisfactory  performance  and  the 
availability  of  funds  from  future 
appropriations. 

F.  Grantee  Share  of  Project  Costs 

Other  than  the  exception  described 
below.  Federal  funds  will  be  provided 
to  cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of 
the  total  (Federal  plus  non-Federal) 
project  cost.  This  means  that,  for  every 
$3  hi  Federal  funds  received,  up  to  the 
maximum  amotmt  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  $1. 

For  example,  the  cost  breakout  for  a 
project  costing  $100,000  to  implement 
would  be: 


Fadanrfre- 

Non-rwwm 
share 

Total  OMt 

$75,000 
75% 

$25,000 

25% 

$100,000 
100% 
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Tba  eotc^itioti  to  the  grantee  cost 
sbanng  reqviraaient  relates  to 
applications  originating  from  American 
Smdos,  Guam,  the  Virgin  Islands,  Palau 
and  tho  Cnmmnnwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
than  Bioaa  are  covered  under  Section 
5(n(d)  of  Public  Law  95-134,  which 
laquiiB*  that  the  Department  waive  "any 
requiraoMot  for  local  matching  funds  for 
grants  under  $2004M)0." 

The  applicant  contribution  must 
generally  be  secured  from  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
taqainiBaBt  may  not  be  met  by  osts 
bonw  by  anodier  Fodeval  grant. 
Hovravar.  fmds  from  some  Federal 
imrgnTTf  benefitting  Tribes  and  Native 
Aaarican  oiganizatians  have  been  used 
to  provide  vaiid  sources  of  matciiing 
fiinda.  tf  this  b  tbe  case  for  a  Tribe  or 
Native  Aweriran  ctganization 
submitting  an  application  to  ADD.  that 
organizatioB  diowd  identify  the 
Bto^ams  wfaicb  will  be  providing  the 
■nds  far  the  matdi  in  its  applicatian. 
If  the  appbcadon  socoessliilly  coB^tetes 
fiorPNS  grvit  funds.  ADD  wiU 
determine  whedier  there  is  statutory 
authority  far  this  use  ol  die  fimds.  The 
Administiatoa  far  Native  Americans 
and  the  DHHS  Office  (rf  GoBeaal  Counsel 
%riU  Haisl  ADD  in  making  this 
determinatian. 

Tke  nQB-Fedant  ^aie  of  total  pro^ 
coats  may  h»  in  the  fann  of  grante»> 
incuned  ceels  and/or  third  partv  ia- 
kind  oanlittmtians.  AODstnnpy 
enoiungae  applicants  to  meet  then- 
match  requirement  through  a  cask 
contributian.  as  oppoaed  to  an  in-Und 
coniittjQtioik  For  fuithas  tafciBatioo  on 
in-kind  caotittHitiaiis.  nfar  to  th» 
instructians  far  oompktiag  the  SP 
424A-^od9rt  Infannabon..  to  Put  IV. 

The  required  amount  of  nan  FedDral 
share  to  be  met  by  the  applicant  is  the 
amount  indicated  In  the  approved 
applicotioa.  Giant  recipients  will  be 
requited  to  ptovide  tfie  agreed  upon 
nnn  Tedairi  Atam,  even  tf  this  exceeds 
2S%  (or  other  leq^bad  portion)  of  the 
project  ooatsi  Thanfare,  an  appUcaol 
should  ansore  die  awailafaibly  of  any 
amonnt  piopoaed  ••  match  prior  to 
inchiding  it  is  Its  budget 

Tbe  no»fedaral  ahaia  nnst  be  met  by 
e  gianlae  during  &•  kfa  of  die  pio^Bct 
Otherwise,  ADD  will  disallow  any 
unmaiched  Federal  funds. 

C.  Cooperation  in  Evaluation  Efforts 

Grantees  fainded  under  theOnsoiBfl 
DaU  Collection  priority  area  mey  be 
requested  to  cooperate  in  eveluathre 
effiirts  funded  Iqr  ADD.  The  purpose  of 
these  evaluation  activities  is  to  leam 
irofli  tBeceflsoUMtt  es^ertenGoot 


multiple  projects  funded  under  a 
particular  priority  area.  To  the  degree 
possible,  grantees  under  this  priority 
area  will  be  expected  to  coordin^e  their 
data  gathering  eOoits  with  one  another, 
as  appropriate,  under  the  direction  of  an 
ADD-supported  evaluator. 

H.  Closed  Captioning  for  Audiovisual 

Efforts 

Applicants  are  encouraged  to  include 
"closed  ceptionina"  in  the  developinent 
of  any  audiovisual  products. 

Pvt  IV.  nscal  Yeer  1M3  Priority  Areas 
for  Projects  ef  NelioBel  Stgaificaace 

Tbe  following  section  presents  the 
final  priority  areas  for  Fiscal  Year  1993 
Projects  of  National  Significance  (PNS) 
and  solicits  the  appropriate 
applications. 

Fiscal  Year  1993  Priority  Aita  1: 
Community  Integration  Throa^ 
Consumer  Responsive  living 
Arrangement  and  Housij^ 

(This  priority  area  combines  Proposed 
Fiscal  Year  1993  Priority  Area  1:  Home 
of  One's  Own  and  Proposed  Fiscal  Year 
1993  Priority  Area  4:  Comnroaity 
lutegi  atiou/ 

•  Eligibh  Apptkants.  State  agendes. 
public  or  private  nonprofit 
organizatioiie,  fustitutiuus  or  agencies 
and  coditioRs  of  eligifcle  applicants. 

»  PuTDose:  Under  this  priority  area, 
ADD  wiu  award  gmt  famfa  &iaagh  a 
cooperative  agieemeut  which  win 
enaole  people  with  develepmental 
disabilitiee  to  achieve  nea^um 
community  inte^tioB,  in  stable  living 
oBvii  onnents,  througfi  the 
dissemination  of  state-oftiie-art  housing 
and  support  sendee  models.  This 
project  will  disseminate  beet  practices, 
develop  trainuig  maleifols  in 
substantive  topk»I  areas.  puUiaii 
technical  informatioB  and  fumbh  on- 
site  support  activities. 

•  Backfpvund  Inforumtion:  ADD,  as 
port  of  its  geneml  missioa  to  facilitate 
the  independence,  productivity  and 
integretioo  PPI)  of  in^viduds  with 
developmental  disabilities,  conducted  a 
nattonal  farum  to  obtain  broad-besod 
input  from  coneunors.  fanrily  members, 
advocates,  and  reeewchersto  determine 
areas  to  whidi  devotitm  of  resources 
would  most  likely  benefit  this 
popuktioR.  Devwopiag  and  expanding 
optioas  for  coraraunity  integration 
through  housing  that  incorporates 
consumer  control  and  dioioe  in 
integrated,  community  settings  was 
identified  as  a  top  priority. 

ADD  developed  no  fiinl  priorfty  area 
on  bouaing  after  obtaining  fatformatioR 
on  pertinent  Issuee  emerging  fat  Ae 
independent,  integrated  housing 


movement  characterized  by  community 
membership  and  functional  supports. 
The  final  priority  area  reflects 
coosuttatifm  with  a  variety  of  sources 
nationwide  including  results  of  our 
previously  funded  demonstration 
projects  (Fiscal  yews  1991-1993). 
individuals  with  developnental 
disabilities,  public  policymakers, 
advocates,  technical  expats  on  housing 
and  disability  issugs.  practitioners  in 
the  field,  staff  input  and  reaearch,  and 
public  comments  si^raitted  in  response 
to  the  FY  1993  Notice  of  Proposed 
Priority  Areas. 

Tbe  goals  of  IPI  for  individuals  with 
developoMntal  disabilities  in  the  past 
have  constittited  prerequisites  for 
community  integration.  ADD's  PNS 
demonstration  projects  and  other 
selected,  local  initiatives  show  that  H>I 
are  the  result  of,  rather  than 
prerequisites  to,  independent  living  by 
individuals  with  developmental 
disabilities. 

The  trend  in  Hving  arrangements  is 
away  from  institutionalization  toward 
community-based  options.  From  die 
state  consumer  surveys  conducted  fn 
preparation  far  die  1990  Report  we 
learned  that: 

•  Independence  and  integraticm  were 
reported  to  be  important  to  75  percent 
of  thoae  soxveyed;  however,  only  26 
percent  and  38  percent,  respectively, 
saw  themsohies  aa  independent  and 
integsaled. 

•  People  ndiolived  in  nursing  home 
and  other  institutions  wen  less 
independent,  productiw,  and  integrated 
than  people  wmo  lived  in  community 
restdances. 

•  People  wididevetopmeaita) 
disabilities  had  less  participation  in 
community  living  activities  and  were 
more  apt  to  fael  lonely  than  people 
without  disabilities. 

•  Lees  than  one-third  of  thoee  who 
need  community  living  support  were 
receiving  it 

•  12%-18%  of  aduks  widi 
developmental  disabilities  in  America 
own  or  lease  their  own  homes. 

In  FY  1992,  ADD  awarded  three 
continuation  awards  for  projects  of 
national  significance  that  are  resulting 
in  individuals  with  developmental 
disabihties  having  control  of  their  own 
residences  diroufpli  ownership  or  lease. 
These  projects  are: 

Soudi  Shore  Association  for  Retarded 
Citizens:  A  Home  of  One's  Own  (Mary 
Burt:  017/335-3023) 

Melwood  Horticnhural  Training 
Center  "Home  of  Your  Own**  Pro^Bct— 
An  luiiuvatlve  Approach  to  Increasing 
Housing  and  Support  Servioa  Options 
For  and  Control  Over  These  Options  by 
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P«aaB  with  DiMbiiitiM  (Eul  GoDM^  |r  J 
301/599^0000) 

UtdnmsttfaSNnrHmpaUtKHtm 
HunpAm'tHame  tdYaarOwmQm 

Nisbet:  603/862-4320) 

Project  KtnriUM  cmd  achia^wnento 
include  the: 

•  Prtnnotion  of  sttoonshil  community 
integration  tiiroug^  home  ownership/ 
leasing; 

•  Identification  of  sobltions  to 
barriers  (fiacal,  policy,  and 
programmatic)  to  inmvidualized 
housing  and  individual  control;  and 

•  Estabiishment  of  collaborative 
arrangements/agreements  with  local 
housing  agencies,  builders  and 
developers. 

These  projects  are  demonstrating  the 
efficacy  of  community  integration 
through  home  owna»hip  aixl  control  by 
individuals  with  devalopmantal 
disabilities  in  integrated,  inAy^tm^ffnt 
settings. 

•  Minimum  Bequiremeats  for  Pnfect 
Desiffi:  Th«e  is  an  overwhebning  nieed 
to  assist  States,  private  {Hovidert  and 
consumers  and  self  advocates  in  makii^ 
broad  and  systemic  change.  The  woik  of 
cutting-edge  practitioners  can  be 
replicated  and  such  knowledge 
disseminated  that  will  advance 
indefMtadent  home  living  fat  larger 
numbers  of  individuals  nationwide. 

The  knowladgB  and  skills  required  to 
produce  viable,  integrated,  independent, 
housing  options  for  individuals  with 
developmental  disabilities  is  not  yet 
widely  or  readily  available.  Therefore, 
the  applicant  must  demonstrate  that 
such  expertise  will  be  available  to  this 
project  on  a  regular  and  continuing 
basis.  Furthermore,  the  applicant  must 
offer  a  plan  to  impact  a  variety  of 
audiences  which  iriclude,  at  a 
minimum:  self  advocates,  housing 
development  corporations,  kxal.  State 
and  national  housing  agencies  and 
authorities,  residential  providers,  reel 
estate  financing  and  development 
ratities,  private  foundations  and  the 
developmental  disabilities  network. 
ADD  is  particularly  interested  in 
fostering  state-level  coahticms  between 
Developmental  Disabilities  Councils, 
Protection  and  Advocacy  Systems. 
University  Affiliated  Programs,  and 
advocacy  and  consumer  groups  to 
achieve  systems  change  in  this  area. 

The  following  are  typw  of  activities 
that  the  project  may  seek  to  engage: 

•  Collecting  and  disseminating 
knowledge  gained  £rom  existing 
demonstration  projeds. 

•  Condnctii^  'workabops.  sriinara, 
v.onferanoes  and  foniiBs  od  aubstamtive 
topical 


•  0*veIopBMntof|nacikxl{aodttclB 
as  maDoala.  Jhow-to  raparts.  uMftil 

iMMiMMMto/tooia/Mathodokytas. 

•  OB-aileoiBsaltatioBtoMaistin 
•jrstomt  ^aoge  activitiaB. 

Id  addition,  propoaals  should  provide 
for  the  wide^MMd  diatiibutkm  of  their 
prodttcts  Craports,  summary  documenta, 
audio-vfaual  materials,  and  the  like)  in 
accoesible  formats. 

Bafen  makiiig  tha  final  award,  ADD 
will  conduct  a  site  visit  to  assure  the 
capacity  of  the  i^liont  to  hilfili  the 
proposed  plans  and  die  cap^ihties  to 
cany  out  toe  tarms  of  a  cooparativa 
agreement.  ADD  is  interested 
piaiticularly  in  applications  from 
organiaationa  or  coalitions  that  have  a 
rtrong  cranmunity  and  conaumar  base. 
Such  applicauts  would  demonstrate 
signifioant  involvement  by  people  «nth 
disahilitiaB  in  the  govemanoa, 
management,  and  operation  of  the 
organizatioB.  FurthenBore.  ADD  is 
puticularly  intsraated  in  applications 
that  can  proaent  a  plan  to  acquire  the 
needed  raaottroas  to  continue  project 
activitiaa  nthaa  ADD  funding  oeaaes. 

Propoaals  riionld  also  incKide 
provisions  iior  the  travel  of  two  key 
peraonnel  daring  the  last  year  of  the 
innject  to  Washington.  DC  for  a  one  day 
meeting  with  ADD  staff. 

The  application  ahould  also  respond 
to  the  followiQg: 

•  Describe  the  physical  setting,  the 
administrative  and  oiganizatiimal 
structuro  within  which  the  program  will 
function,  and  internal  and  external 
organizational  relationships  relevant  to 
this  prt^ecL  C2iarts  outlinhag  these 
relationshipa.  and  any  formal 
agreements  defining  them,  should  be 
included  in  the  sppendices. 

•  Describe  stafi.  space,  equipment, 
research  fadhties.  and  other  supports 
available  to  cany  out  the  program. 

•  Describe  briefly  how  me  additional 
resources  sought  to  accomplish  the 
purposes  of  this  eSbrt  will  be  integrated 
into  and  augmented  by  other  resources 
available  or  accessible  by  the  applicant. 

•  Develop  and  implement  an 
evaluation  proceas  to  ensure  that 
systematic  objective  information  is 
available  aix)ut  the  utilization  and 
effectiveness  of  the  products  of  this 
project  Specific  outcomes  must  be  built 
into  the  project  ha  evaluation.  The 
evaluation  ^ould  be  performed  by  an 
independent  evaluator;  and 

As  noted  earlier,  the  award  will  be 
made  as  a  cooperative  agraement  While 
the  organization  receiving  the  award 
will  not  be  conducting  tMs  project  on 
behalf  of  ADD.  ADD  and  the  awardee 
will  work  cooperatively  in  the 
devalopsMnt  and  iasplamantatkiB  of  the 
pioject'a  ag—da  as  daarrihed  faaknr. 


Under  the  oooparativa  agraaaBaot 
mechanism.  ADD  will  be  nctivaly 
inrolwd  in  the  devlopmant  of 
infanaatian  upwitiiig  state-of-4ha«rt 
hoosiflg  and  oanamunity  ladusian 
approachea.  Tha  awaidaa  wiU  have  tiM 
primary  raaponaibility  far  developh^ 
and  teplaraanting  the  activitiaa  of  the 
project  ADD  will  jointly  participata 
with  the  awardee  in  audi  activities  as 
clarifying  the  specific  issue  areas  to  be 
addrasaod  through  periodic  briefinga 
and  ongoing  omsultation,  sharing  with 
the  awardee  its  knowledge  of  the  issues 
being  addressed  by  past  and  current 
projects,  and  providing  feedbeck  to  the 
awwdee  ri>out  the  uaefiilness  to  the 
field  of  its  written  products  and 
inforraati<»  sharing  activities.  TIm 
details  of  this  relationship  will  be  aet 
forth  in  the  cooperative  agreement  to  be 
devek>ped  and  rigned  prior  to  issuance 
of  theeward. 

•  AY>fect  Duration;  This 
announoament  is  soliciting  appUcatfons 
for  project  periods  up  to  five  yean 
imaer  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  five  yeen.  Apphcations  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  five  year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfectory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  FedatU  Share  of  Profect  Costs:  Tha 
maximum  Federal  share  is  not  to  exceed 
$500,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $2,500,000  for 
a  5-year  project  period. 

•  MatcAi/ig /ie^uireine/it;  The 
minimum  non-Federal  matching 
requiremant  in  proportion  to  the 
maximum  Federal  share  of  $2,500,000  is 
$833333  for  a  5-year  project  period. 
This  constitutes  25  paicent  of  the  total 
project  budget 

•  Anticipaied  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  at  least 
one  project  will  be  funded. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
03.63  l~Davelopmental  Diaabihtiee— 
Projects  of  National  Signifioanoa. 

Fiscal  Year  1993  Priority  Area  2: 
Personal  Assistance  Senrices  (PAS) 
Through  Leadership  and  Self  Advocacy 


(This  {Hiority  area  comUnes  Proposed 
Fiscal  Year  1993  Primity  Area  2: 
Personal  Assistance  Services  and 
Proposed  Fiscal  Year  1993  Priority  Area 
3:  Lsadarship/AdwocacyJ 
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•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies. 

•  i'lupose:  Under  this  priority  area, 
ADD  will  awrard  demonstration  grant 
funds  on  Personal  Assistance  Services 
(PAS)  Tluough  Leadership  and  Self 
Advocacy.  Tms  priority  area  intends  to 
strengthen  the  ability  of  individuals 
with  disabilities,  especially  those  with 
developmental  disabilities,  and  their 
immediate  families,  to  serve  as  leaders 
and  advocates  on  the  critical  issue  of 
PAS  and  thereby  promote  the 
independence,  productivity  and 
integration  into  the  community  of 
per8<ms  with  developmental  diisabiUties. 
Projects  will  develop  leadership  skills 
among  self  advocates  (throughout  this 
announcement,  this  term  includes       *^ 
Camily  members  of  children  with 
disabilities  and  fomily  members  of 
adults  with  disabilities  if  such  adults 
are  unable  to  advocate  for  themselves) 
to  educate  policymakers  and  promote 
PAS  at  the  State  and  local  levels.  ADD 
is  interested  in  fostering  State-level 
coalitions  among  self  advof^acy  and 
consimier  groups,  Developmental 
Disabilities  G)imcils,  Protection  and 
Advocacy  Systems,  and  University 
Affiliated  Programs  to  achieve, 
influence  and  impact  all  facts  of  PAS 
service  delivery  and  to  achieve  systems 
coordination/change. 

•  Background //j/onnof/on;  Personal 
assistance  services  have  been  defined  as 
"•  •  •  one  or  more  persons  assisting 
another  person  with  tasks  which  that 
individual  would  typically  do  if  they 
did  not  have  a  disability.  This  includes 
assistance  with  such  tasks  as  dressing, 
bathing,  getting  in  and  out  of  bed  or 
one's  wheelchair,  toileting  (including 
bowel,  bladder  and  catheter  assistance), 
eating  (including  feeding),  cooking, 
cleaning  house,  and  on-the-job  support. 
It  also  includes  assistance  from  another 
person  with  cognitive  tasks  like 
handling  money  and  planning  one's  day 
or  fostering  communication  through 
interpreting  and  reading  services."  (The 
Consortium  for  Gtizens  with 
Disabilities,  Recommended  Federal 
Policy  Directions  on  Personal 
Assistance  Services  for  Americans  with 
Disabilities.  May,  1992,  Washington, 
D.C.) 

Personal  assistance  services  are 
identified  as  critical  factors  in  the 
attainment  of  independence, 
productivity,  and  integration  of 
individuals  with  developmental 
disabilities  by  researchers,  self 
advocates,  and  consimiers.  Individuals 
with  a  variety  of  disabilities  can 
functioo  at  optimal  levels  and 
participate  fully  in  society  if  personal 
asffittanr^  services  are  available.  Qurent 


research  has  identified  service  delivery 
models.  One  conclusion  about  the  status 
quo  is  that  "(t]here  is  no  uniform  system 
for  providing  personal  assistance 
services  (PAS)  in  the  U.S.  Instead,  there 
are  a  variety  of  federal  and  state  funding 
streams.  Some  funding  sources  were 
developed  specifically  to  provide  PAS, 
others  were  developed  to  provide 
different  social  and  medical  services 
•  •  •"  [(The  Research  and  Training 
Center  on  Public  Policy  and 
Independent  Living.  World  Institute  on 
Disability  (WID),  Personal  Assistance 
Services:  A  Guide  to  Policy  and  Action, 
September.  1991.  Oakland,  CA.,  Ch.  2, 
p.  1). 

Individuals  engaging  in  self  advocacy 
can  be  effisctive  in  enhancing  State  and 
local  PAS  service  delivery  systems.  Self 
advocates  may  be  imiquely  qualified  to 
"translate  what  personal  assistance 
services  will  really  mean"  (WID,  Ch  3, 
p.  1)  to  policy  makers.  State  and  local 
communities,  organizations,  and  others 
to  increase  the  effectiveness  of  PAS 
State  and  local  service  delive^  s^tems. 

•  Minimum  Requirements  for  Project 
Design;  There  is  an  overwhelming  need 
to  assist  consumers  and  self  advocates 
in  making  broad  and  systemic  change  in 
the  area  of  personal  assistance  services. 
ADD  is  particularly  interested  in 
applications  from  cross-disability 
coalitions  or  organizations  that  have  a 
strong  consumer  and/or  self-advocacy 
base.  Such  applicants  should 
demonstrate  significant  involvement  by 
people  with  disabilities  in  the 
governance,  management,  and  operation 
of  the  organization.  Examples  of  projects 
include  activities  which  would: 

•  Support  and  train  consimiers  and 
self-advocates  to  identify,  modify, 
coordinate  and  impact  on  the  various 
personal  assistance  services  and  options 
available  witiiin  the  State  and  to 
identify  the  means  by  which  the 
services  are  acquired,  and  identify  and 
propose  systemic  changes  (redirecticn 
of  funding,  coordination  of  efforts). 

•  Develop  a  self-advocacy  program 
which  will  provide  the  necessary  skills 
and  support  to  further  the  attainability 
and  consimier  and/or  self-advocacy 
responsiveness  of  personal  assistance 
services. 

•  EstabUsh  a  personal  assistance 
services  action  committee  which 
identifies  and  develops  plans  to  address 
barriers  to  individual  receipt  of  personal 
assistance  services. 

•  Identify  and  document  replicable 
programs  and  projects  which  promote 
the  leadership  qualities  essential  to 
serving  as  a  leader/advocate  in  personal 
assistance  services. 

•  Identify  State  and  local  linkages 
that  would  be  essential  to  establishing 


collaborative  agreements/arrangements 
that  would  strengthen  consumers'  and/ 
or  self-advocates'  capacities  to  serve  as 
leaders/advocates  in  personal  assistance 
services. 

Proposals  should  also  include 
provisions  for  the  travel  of  two  key 
personnel  during  the  first  and  last  year 
of  the  prefect  to  Washington,  DC  for  a 
one  day  meeting  with  ADD  staff. 

In  addition,  f  t^posals  should  provide 
for  the  wideqireo  a  distribution  of  their 
products  (reports,  summary  documents, 
audio-visual  materials,  and  the  like)  in 
accessible  formats. 

•  Pro/ect  Duration;  This 
announcement  is  soliciting  applications 
for  project  periods  up  to  \hiee  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three  year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  snare  is  not  tc^xceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a 
3-year  project  period. 

•  Matching  jRequirement:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $300,000  is 
$100,000  for  a  3-year  project  period. 
This  constitutes  25  percent  of  the  total 
project  budget. 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  at  least 
four  PAS  projects  will  be  funded. 

•  CFDA:  ADO'S  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 — ^Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  Uie  SF  424. 

Fiscal  Year  1993  Priority  Area  3: 
Ongoing  Data  Collection  and 
Information  Dissemination 

(This  priority  area  appeared  in  the 
Jime  1992  announcement  as  proposed 
Fiscal  Year  1993  Priority  Area  5: 
Ongoing  Data  Collection  and 
Information  Dissemination) 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies. 

•  Purpose:  Under  this  priority  area, 
ADD  will  award  grand  funds  through  a 
cooperative  agreement  which  will 
collect  data  on  pubUc  expenditures. 
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employment  end  economic  status,  and 
other  factors  as  they  impact  on  tibe 
independence,  productivity  and 
integration  into  community  of  pefsons 
with  developmeotal  disabilities.  ADD  is 
particularly  interested  in  the  maximum 
use  of  already  existing  data  bases  and  in 
fostering  the  broadest  disseminatiao  to 
and  use  of  the  data  by  consumers, 
faroiJies  end  advocacv  audicKices. 

■ADD  Whiadii  f^i^j'er  "~  ~ 

— Univeraty  of  Minnesota:  National 
Recurring  Data  Set  Project  on 
Residential  Servces — Ongoing 
National  and  State-by-State  Data 
Collection  and  Policj'/Impact 
Analysis  on  Residential  Services  for 
Persons  with  Deviiopmental 
Disabilities  ICharitts  Laidn:  612/624- 
2097) 

—University  of  Ulinoisal  Chicago: 
Fourth  National  Study  of  Public 
Mental  Retardation/Developmental 
Disabilities  Spending  (David 
Braddock:  312/413-1647) 

—Boston  Children's  Hospital:  Ongoing 
National  Collection  on  Data  and 
Employment  Services  for  Qtizens 
vnth  Developmental  Disabilities  (Bill 
Kieman:  617/735-6506) 
Examples  of  projects  include 

activities  which  would: 

•  Identify,  collect  and  disseminate 
new  data  bases; 

•  Modify,  expand  and/or  reformulate 
existing  data  bases; 

•  Connect,  integr^e  or  analyze 
available  data  bases. 

•  Project  and  mqdel  the  cost-benefit 
impact  of  alternative  future  dedsiona 
bated  on  the  anafysii  of  discrete 
programmatic  options  in  the  areas  of 
residential  services  and  employment. 

•  Minimum  Requirements  for  Project 
Design:  Given  its  interest  in  promoting 
the  increased  independence, 
productivity,  and  community 
integration  of  peopie  with 
developmental  disabilities  in  a  cost- 
beneficial  manner;  ADD  is  particulariy 
interested  in  supporting  projects  that 
provide  qu?iititaUve  and  qualitative 
analysis  in  the  following  areas. 

•  Trerids  in  the  movement  of  people 
with  dove'opmental  disabilities  firom 
institi'ti'tnal  to  community  settings. 

•  Tlie  efficacy  of  various  apprraches 
to  iLr  foil  mclusion  of  people  with 
developmental  disiibilities  in  local 
community  activities  where  the  majority 
of  parti  dpa.'^ts  do  not  have  a  disaUlity. 

•  The  employment  status  of  pe<^]e 
with  developmental  disabilities  on  a 
state  and  national  basis. 

Any  sampling  techniques  used  as  part 
of  this  analysis  should  be  broadly 
representative  of  persons  with 


developmental  (ttsabitities  of 
employment  age  on  a  nadonai  basis, 
including  people  with  severe 
disabiiities.  Quantitative  data  riiould 
provide  statistical  infsnnation  on 
current  placement  patterns  and  tholr 
cost  as  well  as  projections  regarding 
future  placement  options  and  associated 
costs.  It  is  also  recc^ized  ttiat  certain 
areas  may  be  more  appropTi9'.a  for 
qualitative  analysis,  althorgfa  a 
summary  of  any  quantite'dve  data  (if 
available)  should  be  irduded  in  the 
proposal. 

All  projects  funded  under  this  priority 
area  must  provide  evidence  of  the 
soundness  of  tUeir  proposed  research 
methods  and  analytic  techniques,  hi 
addition,  proposals  should  clearly 
delineate  (via  a  comprehensive 
literatuTd  review)  data  sets  that  are 
already  in  existence,  how  these  data  ssts 
will  be  incorporated  into  the  researdi 
design,  and  what  new  knowledge  will 
be  gained  through  the  proposed  project. 

All  projects  shall  provide  for  the 
widespread  distribution  of  their 
products  (reports,  summary  documents, 
audio-visual  materials,  and  the  like)  in 
accessible  formats  to  a  national 
audience  consisting  of,  at  a  mfniraum, 
people  with  developmental  disabilities 
and  their  families,  advocacy  groups. 
State  Developmental  Disabilities 
Coimdls,  Protection  and  Advocacy 
Systems,  University  AfBliated  Programs. 
State  Mental  Retardation/ 
Developmental  Disabilities  Directors. 
State  Governor's  OfRces,  Federal 
agencies  represented  on  the  Interagency 
Committee  on  Developmental 
Disabilities,  as  well  as  the  Secretaries  of 
Health  and  Human  Services  and 
Education  at  the  federal  level. 

Proposals  should  also  include 
previsions  for  the  travel  of  two  key 
personnel  during  the  first  and  last  year 
of  the  project  to  Washington,  DC  for  a 
one  day  meeting  wiih  ADD  staff. 

Hie  appUcation  should  also  respond 
to  the  following: 

•  Describe  the  physical  setting,  the 
administrative  and  organizational 
structure  within  whidh  the  program  will 
function,  and  internal  and  external 
organizational  relationships  relevant  to 
this  project  Cherts  outlining  these 
relationships,  and  any  formal 
agreements  deSning  them,  should  be 
included  in  the  appendices. 

•  Describe  staff,  space,  equipment, 
research  fadiities,  and  other  supports 
available  to  cany  out  the  program. 

•  Describe  briefly  how  the  additional 
resources  sought  to  accomplish  the 
purposes  of  this  effort  will  be  integrated 
into  and  augmented  by  Other  resources 
available  or  accessible  by  the  applicant 


•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic,  objective  informalion  is 
available  about  the  utilization  and 
effectiveness  of  the  products  of  this 
project  Specific  outcomes  must  be  built 
into  the  project  for  evaluation.  The 
evaluation  should  be  performed  by  an 
independent  evaluator. 

As  noted  earlier,  the  award  will  be 
made  as  a  cooperative  agreement.  While 
an  organization  receiving  an  award  will 
not  be  conducting  its  project  on  behalf 
of  ADD,  ADD  and  the  awardee  will 
work  cooperatively  in  the  development 
and  impiementation  of  the  project's 
agenda  as  described  below. 

Under  the  cooperative  agreement 
mechanism,  ADD  end  the  awardees  will 
share  the  responsibihty  for  planning  the 
objectives  of  the  project*.  Awardees  will 
have  the  primary  responsibility  for 
developing  and  implementing  the 
activities  of  the  project.  ADO  will  jointly 
participate  with  awardees  in  such 
activities  as  clarifying  the  spadfic  issue 
areas  to  be  addressed  through  periodic 
briefings  and  ongoing  consultation. 
sharing  with  awardees  its  knowledge  of 
the  issues  being  addressed  by  past  and 
current  projects,  and  providing  feedback 
to  awardees  about  the  usefulness  to  the 
field  of  wrritten  products  and 
informatian  sharing  sctiWties.  The 
details  of  the  relationship  between  ADD 
and  awardees  will  be  set  forth  in  the 
cooperative  agreement  to  be  developed 
and  signed  prior  to  issuance  of  the 
award. 

•  Project  Duration:  Thit 
announcement  is  solidting  appIicatioBS 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applicatioas  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three  year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-cnmpetitive 
basis,  subject  to  the  evaiiobiiity  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  snare  is  not  to  exceed 
$200,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $600,000  for  a 
3-year  project  period. 

•  Matching  Requirement:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $600,000  is 
$200,000  for  a  3-year  project  period. 
This  constitutes  25  percent  of  the  total 
project  budget 
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•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  at  least 
three  data  collection  projects  will  be 
funded.  

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
03.631— Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  1993  Priority  Area  4: 
Technical  Assistance  Projects 

(This  priority  area  appeared  in  the  June 
1992  announcement  as  proposed  Fiscal 
Year  1993  Priority  Area  6:  Technical 
Assistance) 

For  this  priority  area.  ADD  will  be 
awarding  hmds  separately  using  the 
procurement  process  to  provide 
technical  assistance  to  improve  the 
functions  of  the  Developmental 
Disabilities  Planning  Councils, 
Protection  and  Advocacy  Systems, 
University  Affiliated  Programs,  and  to 
provide  additional  technical  assistance 
to  the  developmental  disabilities  field  in 
the  area  of  housing,  leadership,  cultural 
diversity,  and  policy  development. 

Part  V.  laatmctioas  for  the 
Devetopmeiil  and  Submiasion  of 
Applicationa 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  annoimcement. 
Application  forms  are  provided  along 
wiUi  a  checklist  for  assembling  an 
application  padcage.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefuUy  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  ara  in  part  IV. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

All  applications  under  the  ADD 
priority  areas  are  required  to  follow  the 
Executive  Order  (E.O.)  12372  process, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
SOTvices  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska.  Idaho,  Kansas. 
Louisiana.  Minnesota,  Nebraska. 
P«msylvania.  Oklahoma,  Oregon, 
Virginia,  Washington.  American  Samoa 
ancfPalau,  have  elected  to  ptartidpate  in 
the  Executive  Order  process  and  have 


established  a  State  Single  Point  of 
Contact  (SPOC).  Applicants  from  these 
14  jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions. 

Applicants  must  submit  all  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials  and  indicate  the  date 
of  tliis  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  date  to 
comment  on  proposed  new  or 
competing  continuation  awards. 
However,  because  applications  are  due 
45  days  from  the  date  of  publication, 
and  grants  are  to  be  awarded  in 
September,  there  is  not  sxiffident  time 
to  allow  for  a  complete  SPOC  comment 
period.  Therefore,  we  have  reduced  the 
comment  period  to  45  days  (from  date 
of  publication  in  the  Federal  Register). 
These  comments  are  reviewed  as  part  of 
the  award  process.  Failure  to  notify  the 
SPOC  can  result  in  delays  in  awarding 
grants. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  offidal  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  difiierentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendation  which 
may  triggw  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ADD,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  Washington,  DC 
20201. 

Contact  information  for  each  State's 
SPOC  is  found  at  the  end  of  this  Part. 

B.  Notification  of  State  Developmental 
Disabilities  Planning  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Planning  Coundl  in  each  state  in  which 
the  appUcant's  project  will  be 
conducted.  A  list  of  the  State 
Developmental  DisabiUties  Planning 
Coimdls  is  included  at  the  end  of  this 
announcement 


C.  Deadline  for  Submittal  of 
Applications 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  place  spedfic  in  the 
program  announcement,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency 
in  time  for  the  independent  review 
under  DHHS  (SAM  Chapter  1-62. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  The 
granting  agency  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  due  to  acts  of  God,  such  as 
floods,  hiuTicanes  or  earthquakes;  or 
when  there  is  a  widespread  disruption 
of  the  mails.  However,  if  the  granting 
agency  does  not  extend  the  deadline  for 
all  applicants,  it  may  not  waive  or 
extend  the  deadline  for  any  applicants. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424.  SF  424 A,  SF  424A,  Page 
2  and  Certifications  have  been  reprinted 
for  your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Qunplete  only  the  items 
spedfied. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  'Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier"-^)ate 
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application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency"— Leave  blank. 
Item  5.  "Applicant  Information" 
"Legal  Name"-^Enter  the  legal  name 
of  applicant  organization.  For 
applications  develojred  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit"— Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address"— Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)"— Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)"— Enter  the  employer 
identification  nimiber  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application"— 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency"— 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title"— Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  umder  which  assistance  is 
requested  and  its  title.  For  all  of  ADD's 
priority  areas,  the  following  should  be 
entered.  "93.631^)evelopmental 
Disabilities:  Projects  of  National 
Significance." 

Item  11.  "Descriptive  Title  of 
Applicant's  Project"— Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project"— 'Enter  the  governmental  unit 


where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  afiected,  such  as 
State,  county,  or  dty.  If  an  entire  unit 
is  affacted,  list  it  rather  than  subunits. 
Item  13.  "Proposed  Project"— Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project"— Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(8)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  "00." 

Item  15.  Estimated  Funding  Levels  In 
completing  15a  throudi  isf.  the  dollar 
amounts  entered  ^oiUd  reflect,  for  a  17 
month  or  less  project  period,  the  total 
amount  requested.  If  the  proposed 
project  period  exceeds  17  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  proposed 
project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  Tliis  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Item  I5b-e.  Enter  the  amoimt(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  m,  Sections  E 
and  F,  and  the  specific  priority  area 
description. 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

hem  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Ye8."-^nter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC  The  SPOC  will  verify  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to 
Review  by  State  Executive  Order  12372 
Process?  No."— Check  the  appropriate 
box  if  the  application  is  not  covered  by 


E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded."— To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
reouested  bom  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative.  Title, 
Telephone  Number"— Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  ^'Signatiuv  of  Authorized 
Representative" — Signature  of  the 
auUiorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 
Item  18e.  "Date  Signed  '—Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SP  424A— Budget  Information— Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A.  B.  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  period 
exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in* 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (s). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  17  months  or  less  or 
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(2)  Um  fint  yatf  budget  period  if  the 
propoeed  project  period  exceeds  17 
mambt.  R  should  relate  to  item  ISg. 
total  fiindiDg.  on  the  SF  424.  Undw 
oohtom  (5).  enter  tin  total  requirements 
for  fond*  federal  and  non-Federal)  by 
ol^ect  daas  category. 

A  separate  budget  iustificatian  should 
be  induded  to  explain  fully  and  justify 
ma|or  items,  as  indicated  below.  The 
types  of  inform^on  to  be  included  in 
the  )u8tificatian  are  indicated  under 
each  categray.  For  multiple  year 
jHojects,  it  Is  desirable  to  provide  this 
Infbrmation  for  eech  ytar  of  the  pro|ect. 
The  budget  purification  should 
immadiatdy  follow  the  second  page  of 
theSF424A. 

PersoniMi— Line  6a.  Enter  the  total 
costs  ol  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  indude  the  costs  of 
consultants,  which  should  be  included 
on  line  6h.  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  die 
percantaae  of  time  allocated  to  the 
pn^ect.  me  individual  umual  salaries, 
and  the  coet  to  tiw  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  woridng  on  the  project. 

fWnge  Bentpta—Une  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
coet  rate. 

Titsti^cation.  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel— 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  prcqect  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  ^ould  be 
included  in  Line  6h,  "Other." 

fustification:  Include  the  name(s)  of 
travel«Ks).  total  number  of  trips, 
dsstinaUons,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipmeat—Une  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project  For  State  and  local 
governments,  including  Federally 
racognixed  Indian  Tribes,  "equipment" 
is  noD-expendable  tangle  personal 
property  having  a  uaehil  life  of  more 
than  one  year  md  an  aoquisltion  cost  of 
$5,000  or  more  per  unit  For  all  othm 
appUcants.  the  Umshold  tor  equipment 
is  $500  or  more  per  unit  and  this 
required  useful  ufe  is  more  than  twro 
yean.  The  higher  tfaiedu>ld  for  State 
and  local  govemmants  became  effective 
October  1. 1068.  through  the 
impfemsBlatioo  of  45  CFR  Part  M. 
"XM^om  Administiative  Requiremeots 


for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments." 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  eouipment  must  be 
required  to  conauct  the  project  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasmiable  facsimile  available  to  the 
project  The  justification  also  must 
con**'"  plans  for  future  use  or  disposal 
of  the  equipment  after  the  pn^ect  ends. 

Supplies— Une  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Une  6d. 

Justification:  Specify  general 
categories  of  supplies  and  tfieir  costs. 
Contractual— Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procxirement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  OTganizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
wort:,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Otiier," 

Justification:  Attadi  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  anothisr 
agencv,  the  applicant/grantee  must 
complete  tiiis  section  (Sectimi  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  tiUe.  along  with  the  supptxting 
informati(Mi.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
docummtation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction— Line  6q.  Not 
applicable.  New  construction  is  not 
aUowable. 

Other— Une  6h.  Enter  the  total  of  all 
other  costs.  Whwe  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  Insurance:  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directiy  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication:  computer  use: 
training  costs,  including  tuition  and 
stipend;  training  service  costs, 
inrhirfi«B  wage  payments  to  individuals 
and  supportive  service  payments:  and 
sUff  development  costs.  Note  that  costs 


identified  as  "misc^aneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
inclutfod. 

Total  Direct  Charges— Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— 6}.  Enter  the  total 
amount  of  indiract  charges  (costs).  If  no 
indirect  costs  are  reouested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (excrot  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amoimt  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45.  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  B  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractiial  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  imder  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project  The  Federal  share  of  indirect 
costs  is  calciilated  as  shown  above.  The 
applicant's  share  is  calciilated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b»)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matoiing  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agre«nent  Applicants 
subject  to  the  limitation  on  the  Fedwel 
reimbursement  of  indirect  costs  for 
training  grants  should  spedfy  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  Unas  6i  and  6j. 
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Program  Income— Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement.  ' 

Section  C— Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Part  74.51,  as  "property  or  services 
which  benefit  a  grant-supported  project 
or  program  and  which  are  contributed 
by  non-Federal  third  parties  without 
charge  to  the  grantee,  the  subgrantee,  or 
a  cost-type  contractor  under  the  grant  or 
subgrant." 

justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals— Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  hmda  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F— Other  Budget  Information. 

Direct  Charges— Line  21.  Not 
applicable. 

Indirect  Charges— Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  iMCse  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  projoct  budget  for  each  of  the 
remaining  years  of  the  project. 

J.  Project  Summary  Description 

Qearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424.  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424.  and 
the  title  of  the  project  as  shown  in  item 
11  of  the  SF  424.  The  summary 
description  should  not  exceed  300 


words.  These  300  words  become  part  of 
the  computer  database  on  each  project. 

Care  snould  be  taken  to  produce  a 
summary  description  whidi  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  IV.  The  narrative  should  also 
provide  Information  concerning  how  the 
application  meets  the  evaluation 
criteria,  using  the  following  headings: 

(a)  Objectives  and  Need  for 
Assistance: 

(b)  Results  and  Benefits  Expected: 

(c)  Approach;  and 

(d)  Staff  Background  and 
Omnization's  Experience. 

The  specific  information  to  be ' 
included  imder  each  of  these  headings 
is  described  in  Section  C  of  Part  m. 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  6W  x  11" 
plain  white  paper,  with  1"  mai^ns  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
reouirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an 
SVtell"  weet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit  Each  page  of 


the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
Mrill  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  V— Assurances/Certifications 
Applicants  are  required  to  file  an  SF 

424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  provide  certifications  regarding: 
(1)  Drug-Free  Workplace  Requirements: 
and  (2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assurances/certincations 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Reouirements,  and 
Debannent  and  Other  Responsibilitiae 
certifications,  and  need  not  be  mailed 
back  with  the  application. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  •  Protection  of 
Human  Subjects  Assiiranoe  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  A  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
—One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately: 
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— Application  is  from  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 

— Application  length  does  not  exceed  60 
pages,  unless  otherwise  specified  in 
the  priority  area  description. 
A  complete  application  consists  of  the 

following  items  in  this  order: 

— Application  for  Federal  Assistance 
(SF  424.  REV  4-88); 

— ^A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16.  page  1  of  the  SF  424  if 
applicable. 

— Budget  Information — Non- 
Construction  Programs  (SF  424A,  REV 
4-88): 

— Budget  justification  for  Section  B — 
Budget  Categories: 

— ^Table  of  Contents; 

— Letter  from  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

—Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 


— Project  summary  description  and 

listing  of  key  words; 
—Program  Narrative  Statement  (See  Part 

m.  Section  C); 
— Organizational  capability  statement, 

including  an  organization  chart; 
— ^Any  appendices/attachments: 
— Assurances — Non-Construction 

Programs  (Standard  Form  424B.  REV 

4-88); 
— Certification  Regarding  Lobbying;  and 
— Certification  of  Protection  of  Human 

Subjects,  if  necessary. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Eadi  copy 
should  be  stapleid  securely  (frtuit  and 
back  if  necessary)  in  the  uppw  left-hand 
comer  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
focilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures. 


slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application 
and  of  the  four  digit  identification 
number  assigned  to  their  application. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  ADD  concerning 
the  application.  If  acknowledgment  of 
receipt  of  your  appUcation  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  ADD  by 
telephone  at  (202)  690-5984. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631  Developmental  Disabilities — 
Projects  of  National  Significance) 

Dated:  )une  21, 1993. 
WiU  Wolatein. 

Acting  Commissioner  Administration  on 
Developmental  Disabilities. 
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InstrnctioiM  for  the  SF  424 

This  is  a  standard  fonn  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  k  applicant's 
control  number  {if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(BIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 
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8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided. 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
piroject  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BIUMO  CODE  41I«-01-M 
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ImtracdoM  for  tiie  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shoMm  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
otner  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  B  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b).  For 
applications  pertaining  to  a  single  Federal 
grant  program  (Federal  Domestic  Assistance 
Catalog  number)  and  not  reauiring  a 
functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  ^). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g).  For 
new  applications,  leave  Columns  (c)  and  (d) 
blank.  For  each  line  entry  in  Columns  (a)  and 
(b),  enter  in  Columns  (e),  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
suppcHt  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Colimms  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amountts)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 


For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  S— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  61  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amoimt  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  S.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
In  Columns  (1H4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  S. 

Line  7 — Enter  the  estimated  amount  of 
income.  If  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  Income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal-Resources 

Lines  9-11— Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — ^Enter  the  program  titles 
identical  to  Column  (a),  siection  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — ^Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (cV—Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Colimm  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Colunm  (e>— Enter  totals  of  Columns  (b). 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  S, 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b>-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  (hat  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rata 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

OMB  Approval  No.  0346-0040 
Aasurancea — Non-CoBstmction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program,  if 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capabilify 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
omployees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
apptearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  vrark 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  §§  472»- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  Oi^'s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CF.R  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  fP  L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  |b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C  S8 1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicap>s:  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
am^ded.  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Akonolism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcohotism;  (g) 
§'§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (b) 
Title  Vin  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  $3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statuteis)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  raquir^ments  of  Titles  11  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-6.J6)  which  provide  for  fiair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  «vith 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copland  Act  (40 
VSXL  S  276c  and  18  U.S.C  $§  874).  and  the 
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10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-23-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  piogram  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
enxironmental  quality  control  noeasures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  BO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplalns  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  S§  1451  et  seq.);  (f)  coiiformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq );  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (PL  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended,  (P.L  9S- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.SXL  §S  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-1  et  seq.). 

14.  Will  comply  with  PL  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfere  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  stnKtures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  In 
accordance  with  the  Single  Audit  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Fedwal  laws. 


executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

TiUe 

Applicant  Organization 

Date  Sulnnitted 
SF424B(4-«8)Back 

Attachment  B 

Certification  Regarding  Debannent, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  pcrtidpiant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  of  agency: 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 

[ierforming  a  public  (Federal.  State,  or 
oca))  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theit.  forgery,  bribery, 
falsification  or  destruction  or  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  ^te, 
or  local)  with  commission  of  any  of  the 
offen.ses  enumerated  in  paragraph  (l)(b) 
of  this  cettiHcation;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  tsrtiHcation  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 
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The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  c'ause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Vdluntary 
Exclusion— Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attached  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion—Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

MUJNO  CODE  41M-ei-« 
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Attachment  C 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  end/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  ttie  certification* 
seloutbelow. 

Tim  certificatioa  is  required  by  reguiations  impleroenling  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Subpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certificattoo  by  grantees  that  they  will  mauiiain 
a  drug-free  wcrkplaoe.  The  certiflcation  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Departinent  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certiricadon,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig-^ree  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  fUe  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  conunon  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

*Cootrolled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defmed  by  regulation  (21  CFR  1308.11  through  1308.15). 

Xoavictioa'  means  a  fmding  of  guilt  (including  a  pica  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judidal  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

*Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

*Employcc*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge*  employees;  (ii)  all  'indirect  charge'  employees  imless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  direaly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Hie  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  dryg  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
stateipent  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

( 1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(«)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
mduding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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(bm  Wjfe)  SSto"*'  '""* '°  "*'""' '°  "^'"^  *  '*™*'''''  '^''*''"*  ^^  iinplc»e««ioo  of  paragraphs  (.). 

pe  Snntee  may  insert  in  the  space  provided  below  the  slte(s)  lor  the  performance  of  work  done  in 
Connection  wKh  the  specific  grant  (use  attachments.  If  needed):  '^*'^""  ®*  "^  «*»"• '" 

nact  of  PerfomaBce  (Street  addnss.  Clly,  County,  Sute,  ZIP  Cede)  

^*<^*  —  i/rt  <flf  are  workplaces  on  file  that  are  not  identified  here.  " ~ 
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Attachment  D 

State  Single  Points  of  Contaol 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix,  Arizona  85012, 
Telephone:  (602)  280-1315. 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  OfHce  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203.Telephone:  (501)  371- 
1074. 


California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone: 
(916)  323-7480. 


Colomdo 

State  Single  Point  of  Contact.  State 
Qearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone: 
(303)  866-2156.  j 

Connecticut  ' 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street. 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410. 

Ddawan  | 

Frandne  Booth,  State  Single  Point  of  Contact. 
Executive  Department.  Thomas  Collins 
Building,  Dover.  Delaware  19903. 
Telephone:  (302)  736-3326. 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of  Contact. 
Executive  Office  of  the  Mayor,  Office  of 
Intergovermnental  Relations,  Room  416. 
District  Building.  1350  Pennsylvania 
Avenue,  NW..  Washington.  D.C  20004. 
Telephone:  (202)  727-9111. 

Fl<mda  j 

Karen  McFarland.  Director,  I^orida  State 
Qearingh  juse.  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  the  Capitol,  Tallahassee, 
Florida  32399-0001,  Telephone:  (904)  486- 
8114.  j 

Ceot^a  '        \ 

Charles.  H.  Badger.  Administrator.  Gboigia 
SUte  Qearin^ouse.  270  Washington 
Street.  SW..  Atlanta.  Georgia  30334.  \ 
Telephone:  (404)  656-3855. 

Hawaii  I 

Mr.  Harolr  S.  Masumoto.  Acting  Director, 
Office  o:  State  Planning.  Department  of 
Plannii.j  and  Economic  Development. 
Office  of  the  Governor.  State  Capitol- 
Room  406,  Honolulu.  Hawaii  96813, 
Telephone:  (808)  548-5893.  FAX  (808) 
54«-8172. 


Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  of  Illinois 
Springfield,  Illinois  62706,  Telephone: 
(217)  782-8639. 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  232-5610. 

Iowa 

Steven  R.  McCann,  Division  for  Commtmity 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50390,  Telephone:  (515) 
281-3725. 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Qearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382. 

Moj'ne 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office.  State  House 
Station  *38,  Augusta,  Maine  04333. 
Telephone  (207)  289-3261. 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street. 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-«49a 

Massachusetts 

State  Single  Point  of  Contact,  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  ft 
Development,  100  Cambridge  Street.  Room 
1803,  Boston,  Massachusetts  02202. 
Telephone  (617)  727-7001. 

Michigan 

Milton  O.  Waters.  Director  of  Operations. 

Michigan  Neighborhood  Builders  Alliance. 

Michigan  Department  of  Commerce. 

Telephone  (517)  373-7111. 

Please  direct  correspondence  to: 
Manager,  Federal  Project  Review,  Michigan 

Department  of  Conunerce,  Michigan 

Nei^borhood  Buildings  Alliance.  P.O.  Box 

30242,  Lansing,  Michigan  48909. 

Telephone  (517)  373-6223. 

Mississippi 

Cathy  Mallette.  Qearinghouse  Officer. 
Department  of  Finance  and 
Achninistration.  Office  of  Policy 
Development,  421  West  Pascagoula  Street. 
Jackson,  Mississippi  39203.  Telephone 
(601)  960-4280. 

Missouri 

Lois  Pohl.  Federal  Assistance  Qearinghouse. 
Office  of  Administration,  Division  of 
General  Services.  P.O.  Box  809.  Room  430, 
Truman  Building.  Jefferson  Qty.  Missouri 
65102,  Telephone  (314)  751-4834. 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Qearinghouse,  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station  Room 


202— State  Capitol,  Helena,  Montana 
59620,  Telephone  (406)  444-5522. 

Nevada 

Department  of  Administration,  State 
Qearinghouse,  Capitol  Complex,  Carson 
Qty,  Nevada  89710,  ATTN:  John  B. 
Walker,  Clearinghouse  Coordinator. 

New  Hampshire 

Jeffiary  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
B.  Bieber,  2^/z  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155. 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  A&irs,  CN  803.  Trenton.  New 
Jersey  08625-0803.  Telephone  (609)  292- 
6613. 
Please  direct  correspondence  and 

questions  to: 

Nelson  S.  Silver.  State  Review  Process. 
Division  of  Local  Government  Services.  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025. 

New  Mexico 

Aurelia  M.  Sandoval.  State  Budget  Division.. 
DFA.  Room  190.  Bataan  Memorial 
Building.  Santa  Fe.  New  Mexico  87503. 
Telephone  (505)  827-3640.  FAX  (505)  827- 
3006. 

New  York 

New  York  State  Qearinghouse,  Division  of 
the  Budget,  State  Capitol.  Albany.  New 
York  12224.  Telephone  (518)  474-1605. 

^ortA  Carolina 

Mrs.  Chrys  Baggett.  Director. 
Intergovernmental  Relations.  N.C 
Department  of  Administration.  116  W. 
Jones  Street.  Raleigh.  North  Carolina 
27611.  Telephone  (919)  733-0499. 

JVortA  Dakota 

William  Robinson.  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget, 
14th  Floor.  State  Capitol.  Bismarck.  North 
Dakota  58505.  Telephone  (701)  224-2094. 

Ohh 

Larry  Weaver.  State  Single  Point  of  Contact. 
State/Federal  funds  Coordinator.  State 
Qearinghouse,  Office  of  Budget  and 
Managflment.  30  East  Broad  Street,  34th 
Floor,  Coliunbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street.  Providence.  Rhode 
Island  02907.  Telephone  (401)  277-2656. 
Please  direct  correspondence  and 

questions  to: 

Review  Coordinator.  Office  of  Strategic 
Planning 


South  Caroline 


South  Dakota 

Susan  Comer,  { 
Coordinator, 
East  Capitol, 
Telephone  (( 

Tennessee 

Charies  Brown 
State  Plannii 
Avenue,  309 
Nashville,  Ti 
(615)  741-lC 


Wisconsin 

William  C  Can 
IGA  Relation 
P.O.  Box  786 
53707.  Telep 

Please  direct 
questions  to: 
William  Q  Can 

State  Relatioi 

Department  c 
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South  Carolina 

Danny  L  Cromer,  Stite  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street.  Room 
477,  Colimibia,  South  Carolina  29201, 
Telephone  (803)  734-0493. 

South  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue,  309  iohn  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676. 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778. 

Utah 

Utah  State  aearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Research  ft  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3326. 

West  Virginia 

Fred  Cutlip,  Director,  Commimity 
E)evelopment  Division,  Governor's  Office 
of  Community  and  Industrial 
Development,  Building  96,  Room  553, 
Charleston,  West  Virginia  25305, 
Telephone  (304)  348-4010. 

Wisconsin 

William  C  Carey,  Federal/State  Relations. 
IGA  Relations,  101  South  Webster  Street, 
P.O.  Box  7864,  Milwaukee,  Wisconsin 
53707.  Telephone  (608)  266-1741. 
Please  direct  correspondence  and 

questions  to: 

William  Q  Caiey,  Section  Chief,  Federal/ 
State  Relations  Office,  Wisconsin 
Department  of  Administration,  (608)  266- 
0267. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-7574. 

Territoriee 


Guam 

Michael ).  Reidy,  Director,  Bureau  of  Budget 
and  Management  Research.  OtHce  of  the 
Governor,  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2265. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950. 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Mairero. 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444. 

Virgin  Islands      * 

Jose  L  George,  Director,  Office  of 
Management  and  Budget,  Na  32  ft  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750. 

Attachment  E 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  tindersigned  certifies,  to  the  best 
of  his  or  her  own  knowledge  and  belief, 
that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Fonn-LLL,  "Disclosure  Form  to  Report 


Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subredpients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  .'or  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 

Title 

Organization 

Date. 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  USC  1352 
(See  reverjf  (or  pubic  burden  disclosure.) 


App»o<f«d  by  OM; 
OMt.004* 


1.     Type  of  Federal  Action: 

□  a.  contract 
b.  grant 

c  cooperative  agreement 
d.  loan 

c  loan  guarantee 
f.   loan  insurance 


X     Status  of  Federal  Action: 

I      I   a.  bid/otfer/application 
'""'  b.  initial  award 
c.  post -award 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quaner 

date  of  last  report  


C     Name  and  Addrcit  of  Reporting  Entity: 
a    Prime 


O    Subawardee 

Tier ,  if  known: 


Congressional  District  H  known: 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


i.     Federal  Department/Agency: 


7.     Federal  Program  Name'Description: 


CFDA  Number,  if  applicable: 


t.     Federal  Action  Number,  if  /known: 


9.     Award  Amount  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

uf  tndnndual.  last  name,  first  nanne.  Ml): 


b.  Individuals  Pert ormiitg  Services  (including  address  if 
different  from  No.  IQa) 
(last  name,  first  name.  Ml): 


(»ntch  Conlintttlion  Shttlftt  S/-IU.-A.  il  ntctsttry) 


11.  Amount  of  Payment  (cfteck  atl  that  apply): 

$  "  D  actual        D  planned 


1Z  Form  of  Payment  (check  all  that  apply): 
a    a.  cash 
a    b.  in-kjnd;  specify:  nature  _______ 

value    


13.  Type  of  Payment  (check  all  that  apply): 

O  a.  retainer 

O  b.  orte-time  fee 

□  c.  commission 
O  d.  contingent  fee 

□  e.  deferred 

O  f.  other;  specify:  


14.  Irief  Description  of  Services  Performed  or  to  be  Performed  and  Dale<s)  of  Service,  including  officerfs).  employeeis). 
•r  Mcmber(s)  contacted,  for  Payment  Indicalcd  in  Item  11: 


Utlacti  Cowtinuatiow  Sf>*HM  Sf-Ul-A  ifitetturyl 


IS.  Continuation  Shcct(s)  SF<UL<A  attached:        O  Yes 


a  No 


t« 


fer  M<t  ii  use 

aCMH  US)    m»*»Ctl«l»^li»|W»a1HIIMI««H»WWl<  H>HI«»I«IMII 

tf  tan  ««•»  ^w«>  nkwct  ■•  >liii«  ky  Mm  iw>  rtm  wh*K  thn 

WWiimniM  w«<»>iwww<WM  *^t  rir'min  n  run   iil  »iiiHMnl  M 

It  \txc  nu  nw  » wm  i 


Signature: 


Print  Name: 
rule:  


Telephone  No.:. 


Date: 


IMenliHcOtrfy: 


«HHtoni«4l«t  Ucil 
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DEPARTMENT  pF  THE  tlTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  701, 773, 774, 778,  and 
843 

Rmi029-AB62 

Definition  and  Procedures  for  Transfer, 
Aaaigrunent  and  Sale  of  Permit  RIghta; 
Deflrtitions  of  Ownership  and  Control; 
Permit  Information  Rdquirementa  and 
the  Applicant/Vioiator  System;  CIvH 
Penait'ea  for  Owners  and  ControHere 
ofVlofatora 

AGENCY:  Oific6  of  Surface  Mining 
Raclamation  and  Enfcrcamsnt,  Interior. 
ACnON:  Proposed  rule. 

OUMMAPY:  The  Office  of  Surface  Mining 
ReclamaticH)  and  Enforrement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
POI)  proposes  to  establish  t\?.m 
regulations  and  amer;d  existing 
provisions  to  clarif>-  the  role  of  the 
ApplicantA'iolator  System  (AVS)  in  the 
permit  application  process;  reorganize 
and  amend  the  de&niiions  c^  ownership 
and  control;  amend  the  de^nitian  of  and 
procedures  for  transfer,  assignment  or 
sale  of  permit  rights;  establish 
procediires  for  permit  revisions 
regarding  changes  in  operators  or  other 
phanges  in  ownership  or  control;  revise 
requirements  for  information  to  be 
submitted  as  part  of  the  permit 
application  process;  eliminate  certain 
dvil  penalties  for  owners  and 
controllers  of  violators;  and  establish 
penalties  for  knowing  submission  of 
&lse  or  incomplete  ownership  or 
control  information  during  any  of  the 
above  at  several  other  information 
collection  processes.  Experience  in  the 
permitting  process  and  operation  of  the 
AVS  has  shown  the  need  for  the 
proposed  changes  which  are  intended  to 
improve  implementation  of  the 
permitting  process,  clarify  existing 
responsibilities,  and  improve  operation 
of  the  AVS. 

DATES:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  August  27, 1993. 

Public  hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  DC,  on  a 
date  and  at  a  time  that  would  be 
subsequently  annoxmced.  Upon  request, 
OSM  will  also  hold  public  hearings  in 
the  States  of  California,  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhmie  Island,  South 
Dakota.  Tmnessee,  and  Washington  at 
times  and  dates  to  be  announced  prior 
to  any  requested  hearings.  OSM  will 


accept  requests  for  public  hearings  until 
5  p.m.  Eastern  time  on  July  19, 1993. 
Individuals  wishing  to  attend,  but  not 
testify,  at  any  hearing  shmild  contact  the 
person  identified  under  "RM  RIRTNER 
MFORUATION  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 
AOOftESSES:  Written  comments:  Hand 
deliver  to  the  Office  of  SurfiKe  Mining 
FleclamaUbn  and  Enforcement, 
Administrative  Record,  room  660, 800 
North  Capitol  Street,  NW.,  Washington, 
DC;  or  mail  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  room  660  N.Q, 
1951  Constitution  Avenue  NW., 
Washington.  DC  20240 

Public  hearings:  The  addresses  for 
hearings  scheduled  in  the  States  of 
Cahfomia,  Georgia.  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee,  Washington,  and  the 
District  of  Columbia  will  be  announced 
prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
request  orally  or  in  writing  to  the  person 
and  address  specified  under  "RM 
FURTHER  MRWMATION  CONTACT." 
FOR  FURTHER  INTOnMATION  CONTACT: 
Dr.  Annetta  Cheek,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Intnior,  1951 
Constitution  Ave..  NW..  Washington, 
DC  20240.  Telephone:  202-208-6652. 

SUPPt^MENTARY  MFORMATION: 

L  Public  Cowmwnt  Procedares 

Written  Comments 

Written  comments  submitted  cm  the 
proposed  rule  should  be  specific, 
should  be  ccmfined  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change.  Where  practical, 
commenters  should  submit  three  copies 
of  their  comments.  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  or  delivered  to  aadresses 
other  than  those  listed  above  (see 
"ADDRESSES"),  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates,  and  addresses  for  all 
hearings  will  be  announced  in  the 
Federal  Register  at  least  7  days  prior  to 
any  hearings  which  ara  to  be  held. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Dr.  Cheek  (see  **FOR 
FURTHER  MFORMATION  CONTACTl  either 
oralfy  or  in  writing  of  the  desired 
hearing  location  by  5  p.m.  Esstem  time 
July  19, 1993.  If  no  one  has  contacted 


Dr.  Cheek  to  express  an  interest  in 
participating  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  will  be  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  provide  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions, 
OSM  also  requests  that  persons  who 
plan  to  testify  submit  to  OSM  at  the 
eddress  previously  specified  for  the 
submission  of  vmtten  comments  (see 
"ADDRESSES")  an  advance  copy  of  their 
testimony. 

II.  Backgroond 

The  regulations  proposed  here  ara 
intended  to  implement  several  different 
sections  of  SMCRA.  Together,  these 
statutory  requirements  ensure  that 
permits  are  not  issued  to  persons  who 
are  ineligible  to  receive  a  permit  to 
conduct  surface  coal  mining  operations, 
due  to  oMmership  and  control  links  to 
outstanding  violations,  including 
overdue  dvil  penalties  and  abandoned 
mine  land  (AML)  fees. 

A.  Section  506— Permits  and  Section 
510— Permit  Approval  or  Denial 

Section  506(b)  of  SMCRA  provides 
that  successors  in  interest  to  permittees 
may  continue  mining  until  a  new  permit 
is  issued  if  the  successor  can  obtain  the 
required  bond  and  applies  for  the  new 
permit  within  30  days  of  succeeding  to 
such  interest.  OSM  has  previously 
defined  successor  in  interest  at  30  CFR 
701.5  (44  FR 15316  et  sea.)  to  mean 
"any  person  who  succeeds  to  rights 
granted  imder  a  permit,  by  transfer, 
^signment,  or  sale  of  those  rights." 

Section  510(c)  of  SMCRA  and  existing 
30  CFR  part  773  establish  certain 
requirements  for  permits  and  permit 
processing.  These  requirements  include 
the  determination  of  ownership  or 
control  links  between  permit  applicants 
and  individuals  or  entities  who  are 
responsible  for  unabated  violations  of 
Federal  or  State  laws  and  rules.  See  30 
CFR  773.5;  30  CFR  773.15(b).  The 
purpose  of  such  inquiry  is  to  detemtine 
whether  a  permit  applicant  is  linked  to 
sur&ce  coal  mining  operations  which 
have  tmabated  violations.  See  30  CFR 
773.15(b).  In  the  event  that  a  permit 
applicant  is  so  linked,  the  regulatory 
authority  may  not  issue  a  permit  to  the 
applicant  unless  the  applicant  submits 
proof  that  the  violation  nas  been  or  is  in 
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the  process  of  being  corrected  to  the 
satisfiBCtion  of  the  agencv  that  has 
jurisdiction  over  the  violation,  or  is  the 
subject  of  a  good  faith,  direct 
administrative  or  judicial  appeal  to 
contest  the  validity  of  the  violation. 

The  Secretary  of  the  Interior 
established  a  computerized  Applicant/ 
Violator  System  ("AVS")  to  match 
permit  applicants  and  their  owners  and 
controllers  with  oirrent  violators  of 
SMCRA,  to  improve  implementation  of 
this  statutory  requirement.  The  rules 
proposed  there  would  contribute  to 
OSM's  intention  to  continue  operating 
and  enhancing  this  system.  This  rule 
clarifies  responsibilities  for  obtaining, 
entering,  and  maintaining  data  in  the 
system. 

B.  Section  511 — Revision  of  Permits 

Section  511(b)  of  SMCRA  provides 
that  "no  transfer,  assignment  or  sale  of 
the  rights  granted  under  any  permit 
issued  pursuant  to  this  Act  shall  be 
made  without  the  written  approval  of 
the  regulatory  authority."  OSM  has 
previously  defined  transfer,  assignment 
or  sale  of  pennit  rights  at  30  CFR  701.5 
to  mean  a  change  in  ownership  or  other 
effective  control  over  the  right  to 
conduct  surface  coal  mining  operations 
under  a  permit  issued  by  the  regulatory 
authority  (44 FR 15316  et seq).  OSM 
has  further  specified  at  30  CFR  774.17(a) 
that  no  such  transfer  of  rights  can  occiir 
without  the  prior  written  approval  of 
the  regulatory  authority.  These 
provisions  help  ensure  that  individuals 
who  are  not  eligible  to  receive  a  permit 
to  conduct  surface  coal  mining 
operations  do  not  receive  such  a  pennit 
through  a  transfer  from  some  other, 
eligible  party. 

in.  Discussion  of  Proposed  Rules 

The  proposed  rules  would  amend 
various  existing  provisions  relating 
directly  or  indirectly  to  the  use  of  the 
AVS.  Taken  together,  these  changes 
would  clarify  the  role  of  the  AVS  in  the 
permit  application  process  and 
eliminate  duplicative  submission  of 
data  by  permit  applicants.  The  changes 
would  clarify  the  definitions  of 
ownership  or  control  of  entities  and  of 
surface  coal  mining  operations,  and 
would  relate  changes  in  such  ownership 
or  control  to  revised  procedures  for 
transfer,  assignment  or  sale  of  permit 
rights  and  for  pennit  revisions  in  a  more 
meaningful  and  practical  way.  Overall, 
the  proposed  changes  are  expected  to   - 
makia  the  AVS  a  more  useful  tool  for 
OSM,  regulatory  authorities,  the  coal 
mining  industiv  and  the  public. 

This  preamble  will  discuss  proposed 
regulations  in  numerical  order  by 
section,  starting  with  the  definition  of 


transfer,  assignment  or  sale  of  pennit 
rights  in  §  701.5  and  continuing  through 
§§  773.5,  773.17.  773.27,  774.17,  774.18, 
778.13.  778.14,  and  843.23. 

A.  Section  701.5— Definitions 

This  proposal  would  amend  the 
current  definition  of  "transfer, 
assignment  or  sale  of  pennit  rights." 
The  existing  rule  in  its  currant  form  was 
published  on  September  23, 1983  (48  FR 
44391),  and  has  not  been  amended 
since.  The  change  proposed  here  would 
restrict  the  definition  to  changes  in 
permittees.  The  term  would  no  longer 
apply  to  other  changes  in  ownership  or 
control,  such  as  changes  in  directors  or 
officers  of  an  entity,  or  changes  of 
operators  on  a  surfece  coal  mining 
operation. 

At  the  time  the  current  definition  was 
finalized,  OSM  had  not  promulgated  its 
ownership  and  control  oefinitions. 
When  those  latter  definitions  were 
promulgated  in  1988,  as  discussed 
below.  OSM  greatly  changed  the 
interaction  ofthe  definition  of  transfer, 
assignment  or  sale  with  the  definitions 
of  ownership  and  control.  Subsequently, 
experience  has  shown  that  the 
interaction  of  the  two  provisions  results 
in  an  impractical  process,  whereby 
peraons  engaged  in  the  surfece  coal 
mining  industry  are  required  to  go 
through  the  transfer,  assignment  or  sale 
process  for  any  change  in  ownership  or 
control,  as  denned  in  $  773.5.  This 
includes  not  just  changes  in  permittees, 
but  also  changes  in  officen  or  directors, 
shareholden,  and  all  other  owners  or 
controUera.  Furthermore,  the  current 
regulations  require  regulatory  authority 
approval  of  such  changes  before  they 
occur.  Not  only  does  this  impose  an 
imdue  burden  on  both  the  regulatory 
authorities  and  on  the  regulated 
commimity,  it  conflicts  with  normal  and 
accepted  business  practices. 

Restriction  of  the  term  transfer, 
assignment  or  sale  of  pennit  rights  to 
changes  of  the  permittee  means  that 
prior  regulatory  authority  approval  for 
ownership  or  control  changes  under  this 
provision  ofthe  Act  will  be  required 
only  for  changes  for  permittees.  Other 
ownership  or  control  changes,  except 
for  changes  in  operatora,  as  discussed 
below,  can  occur  prior  to  such  approval. 
OSM  intends  these  various  new 
provisions  to  provide  adeqxiate 
opportimity  for  such  changes  to  be 
reviewed  without  imposing  unrealistic 
burdens  on  the  regulated  community,  or 
contravening  normal  business  practices. 

B.  Section  773.5— Definitions 

This  proposal  would  amend  the 
current  definitions  of  "owned  at 
controlled"  and  "owns  or  controls."  The 


final  rule  in  its  current  form  was 
published  October  3, 1988  (53  FR  38868 
et  seq).  OSM  recognizes  that  the 
definition  of  ownership  or  control  is 
currently  being  litigated  in  the  case  of 
National  Wildlife  Federation  v.  Lujan, 
Nos.  88-3464,  et  sea.  P.D.C, 
consolidated),  and  this  proposal  departs 
in  some  respects  from  the  position  taken 
by  the  agency  in  that  Utigation. 

The  primary  change  proposed  here  ^ 
would  be  a  reorganization  of  the 
definitions.  In  effect,  the  ownership  and 
control  of  entities  would  be  defined 
separately  from  the  ownership  and 
control  of  surface  coal  mining 
operations.  Currently,  ownership  and 
control  of  both  entities  and  surface  coal 
mining  operations  are  covered  by  the 
same  set  of  definitions.  Specifically,  the 
proposal  provides  definitions  of  deemed 
and  presumed  owners  of  entities  in 
proposed  paragraphs  773.5(a)  (1)  and 
(2),  respectively.  It  provides  definitions 
of  deemed  and  presumed  owners  of 
surfece  coal  mining  operations  in 
paragraphs  773.5(b)  (1)  and  (2), 
respectively.  These  organizational 
changes  would  enhance  the  clarity  of 
the  definitions. 

Three  other  changes  would  be  made 
to  the  definitions  as  well.  First,  the 
proposal  specifies  that  operators  are 
deemed  to  own  or  control  the  surface 
coal  mining  operations  they  actually 
conduct.  The  preamble  to  the  final 
ownership  and  control  rcle  of  October 
3, 1988,  discussed  the  topic  at  length: 

The  definition  (promulgated  herein) 
establishei  ■  rebuttable  presumption  of 
control  for  operators.  This  has  tjeen  a 
diSicult  and  controversial  issue  for  OSMRE, 
and  one  about  which  members  of  Congress 
inquired  as  to  the  basis  the  agency  had  for 
proposing  an  irrebuttable  presumption  of 
control  for  operators  and  the  basis  for 
changing  that  position. 

Prior  to  promulgating  this  rule,  OSMRE 
considerea  several  alternatives.  In  the  April 
5, 198S,  proposal  (50  FR  13724),  operator* 
were  not  specitically  mentioned  in  the 
definition,  but  would  have  been  regulated 
under  the  phrase  "any  other  relationship." 
The  wcond  alternative  was  published  on 
April  16, 1986  (51  FR  12879).  It  did  not 
contain  ipedfic  rule  language  but  stated  that 
being  an  operator  would  constitute  control. 
This  option  was  added  in  response  to 
comments  which  argued  that  the  person 
really  controlling  the  mining  operation  is  the 
operator  (adminittrative  recora  docimient  no. 
6).  Under  another  alternative,  published  on 
May  4, 1987  (52  FR  16275);  reiterated  on 
October  5, 1987  (52  FR  37164),  and  Included 
in  this  final  rule,  being  in  operator  creates  a 
presumption  of  control. 

Part  of  OSMRB's  difficulty  in  detetminlog 
the  degree  to  which  an  operator  controls  a 
suifMX  coal  mining  operation  results  from 
ambiguities  In  the  Act.  Even  though  the 
tenns  "pennlttee"  and  "operator"  an  defined 
In  the  Act,  the  Act  aometiinas  uses  the  terms 
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latarrhangMbly  from  ooa  tactiao  or 
•ubMctkn  Id  oiotber.  For  axample, 
"pennhtM"  In  nctiaa  518(a)  and  "apmaioT 
in  Mctiaa  518(c)  appear  to  be  used 
interchangeably. 

OSMRB  ia  concenwd  about  the  inequities 
that  could  recult  firm  a  conclusive 
presumptioa  ftir  operators  that  may  not 
always  fw  tnia.  Although  pannitteee  are 
responsibw  iat  evny  thing  that  happens  on 
the  site,  non-permittee  operators  are 
responsible  only  far  their  own  conduct  Thus 
an  operatormay  be  able  to  show  that  a 
violation  was  caused  by  the  pennittee  or 
someone  else  other  than  itselt 

Further,  courts  have  construed  operators  to 
include  entities  which  do  not  physically 
engage  in  coal  removal.  See  United  States  v. 
RapocaEmrgyCo.,  613  F.  Supp.  1161  (1985) 
(Aapoco).  Thus  although  OSMRE  agrees  that 
entities  physically  enfpgad  in  surface  coel 
mining  qMcatioos  will  ahnoat  universally 
control  such  operations,  the  term  operator 
includes  more  than  such  entities. 

The  proper  focus  of  a  compliance  review 
inquiry  should  be  whether  a  person  controls 
the  operation,  not  whether  the  person  is  the 
"operator."  Therefore  OSMRE  is  rehictant  to 
estiblish  an  tnebottable  presumption  based 
upon  the  definitian  in  section  701(13). 
(53  FR  38873) 

Subsequent  to  tlie  publication  of  that 
preamble,  OSM  has  found  in  its 
implementation  of  the  AVS  that 
operators  are  invariably  the  controllers 
of  the  operations  they  conduct.  No 
entity  has  even  attempted  to  rebut  the 
presumption  that  it  controlled 
operations  it  conducted.  Part  of  the 
difBculty  with  this  issue.  OSM  believes, 
has  been  the  confusion  between  control 
of  operatifHis  and  control  of  entities. 
Certainly,  this  confusion  has  created  a 
problem  for  the  consistent  application 
of  principles  of  ownership  and  control 
to  the  process  by  which  permit 
applicants  are  evaluated  and,  when  they 
are  linked  to  a  violation,  blocked  from 
receiving  new  permits  to  mine.  This  is 
particularly  true  where  the  operator  is 
not  the  permittee,  but  rather  is  a 
separate  entity  hired  by  the  pennittee  to 
mine  the  coal  on  the  permit.  This 
situation  has  been  a  source  of  confusion 
in  the  implementation  of  30  CFR  773.15 
and  30  CFR  773.5.  For  example,  where 
the  operator  is  not  the  pennittee,  but  is 
a  separate  entity  hired  by  the  permittee 
to  mine  the  coel,  the  permittee  should 
be  considered  to  be  a  controller  of  the 
operator  only  vis-a-vis  the  specific 
permit  oo  which  the  operator  is 
conducting  mining  operatioiis  for  the 
permittee,  out  not  at  other  permits  being 
mined  by  the  operator  fat  other 
permittees. 

This  proposal  would  clarify  that  not 
only  is  the  permittee  considered  a 
deemed  controller  of  a  surface  coal 
mining  operation,  but  so  ia  a  nm- 
pannittaa  entity  who  ia  reoioving  the 


coal  on  behalf  of  the  permittee. 
Kowerer,  OSM  lecognizea  the  validity 
of  the  arguments  it  made  in  the 
preamble  to  the  1988  final  ownership 
and  control  rule.  Quoted  above.  Thus, 
OSM  is  not  actually  proposing  a  change 
in  policy  from  that  articulated  in  the 
preamble.  Here,  OSM  is  specifying  that 
"non-permittee  operators  are 
respcmsible  only  for  their  0¥fn 
conduct."  While  an  operator  is 
responsible  for  its  own  operations,  if 
there  is  more  than  one  such  operator  on 
a  permit,  and  assuming  the  portions  of 
the  permit  are  readily  separable,  each 
operator  would  be  a  deemed  controller 
only  kit  those  porticms  of  the  total 
operation  whm  and  where  it  is 
conducting  surface  coal  mining 
operations.  In  efiiect,  the  operator  could 
refute  the  fact  that  it  controlled  a 
spedRc  portion  of  the  operation,  but  it 
could  not  rebut  its  control  over  its  own 
parts  of  the  operation.  OSM  believes 
that  this  change  accurately  reflects  the 
degree  of  control  an  operator  exercises 
over  its  own  operations,  while  still 
allowing  an  operator  to  present  facts 
that  may  demonstrate  it  is  not  in  control 
of  other  activities  on  the  same  permit. 
Thus,  proposed  paragraph  773.5(b)(l)(ii) 
would  stipulate  that  operators  are 
deemed  controllers  "with  respect  to  any 
operations  or  activities  conducted  by 
such  operator  on  the  site." 

For  additional  clarity,  OStA  proposes 
to  amend  the  langiiage  currently  found 
in  paragraph  773.5(a)(3)  to  specify  at 
proposed  paragraph  773.5(b)(l)(i)  that 
permittees  are  deemed  controllers  with 
respect  to  any  operaticms  or  activities 
ctmducted  on  a  site.  This  latter  proposal 
also  does  not  represent  any  change  from 
current  policy. 

For  purposes  of  the  proposed  rule,  the 
term  "operator"  in  §  773.5(b)(l)(ii) 
means  any  person  or  entity  that  meets 
the  definition  of  "operator"  in  30  U.S.C 
1291(13),  other  than  a  pomittee  covered 
by  8  773.5(b)(l){i)  or  a  mineral  owner 
covered  by  §  773.5(bM2).  OSM  has 
consistently  interpreted  the  term 
"operator"  to  include  both  permittees — 
see  H.R.  Rep.  No.  294,  lOlst  Cong.,  1st 
Sess.  25-26  (1989)— and  mineral  owners 
who  conduct  surface  coal  mining 
operations  through  the  use  of  contractor 
miners— see  United  States  v.  Rapoca 
Energy  Co..  613  F.  Sum.  1161  (WJ).  Va. 
1985).  Most  commonly,  however,  the 
term  "operator"  is  used  to  refer  to  an 
entity  that  mines  coal  under  a  contract, 
sublease,  or  assignment  frt>m  a 
permittee.  It  is  this  latter  usage  that 
OSM  intends  in  proposed 
§  773.5(b)(l)(ii),  since  permittee- 
operators  and  mineral  owDer-<^>erators 
are  covered  separately  in  propmed 
§  773.5(bXlXi)  and  (bM2).  respectively. 


OSM  hat  discussed  these  issues 
extensively  writh  the  States.  As  a  result, 
OSM  believes  that  these  definitions 
provide  a  reasonable  basis  for  providing 
condstency  to  regulatory  authmities  in 
their  attempts  to  record  relationships 
among  difiiarent  oitities  at  one  surnce 
coel  mining  operation  aoctirately  and 
clearly. 

A  second  change  that  would  be  made 
by  this  proposal  would  be  in  ctinent  30 
CFR  773.5(t)M6).  That  section  currently 
provides  that  ctmtrol  is  presumed  to 
exist  where  someone  owning  ot 
ccmtrolling  coal  to  be  mined  by  anothw 
person  under  the  terms  of  a  lease, 
sublease  or  cAhet  ctmtract  has  the  right 
to  receive  such  coal  aiter  mining  or  has 
the  authority  to  determine  the  manner 
in  which  that  person  or  another  person 
conducts  a  su^ce  coal  mining 
operation.  Thus,  this  presumption  can 
be  met  when  someone  owns  the  coal  to 
be  mined  by  another  imder  a  lease  or 
contract,  and  has  a  right  to  receive  the 
coal  or  otherwise  can  determine  the 
manner  of  mining.  By  manner  of 
mining.  OSM  is  not  referring  to  the 
general  type  of  mining — surface  or 
imdergroimd,  for  example — but  rather  to 
the  implementation  of  whichever 
general  mode  of  mining  is  used  at  a 
particular  site.  OSM  is  proposing  to 
delete  the  last  provision— determining 
the  manner  of  mining.  The  proposed 
regulation  would  retain  the  first  two 
provisions — ownership  of  the  coal  and 
the  right  to  receive  the  coal. 

OSM  believes  that  the  last  part  of  the 
current  provision  is  redundant  with  the 
provisions  in  current  30  CFR 
773.5(a)(3).  The  provisions  of  current  30 
CFR  773.5(a)(3)  state  that  deemed 
ownership  or  control  includes  "any 
other  relationship  which  gives  one 
person  authority  directly  or  indirectly  to 
determine  the  manner  in  which  an 
applicant,  an  operator,  or  other  entity 
conducts  surface  coal  mining 
operations."  Under  today's  proposal, 
current  30  CFR  773.5(a)(3)  would 
become  paragraph  773.5(a)(l)(ii),  and 
would  be  repeated,  in  large  part,  in 
proposed  paragraph  773.5(b)(lMiii). 
Under  the  proposal  to  separate  the 
definitions  of  ownership  or  control  for 
entities  and  for  surfece  coal  mining 
operations,  OSM  is  adding  definitional 
language  at  proposed  paragraph 
773.S(b)(l)(iii)  that  is  essentially  the 
same  as  that  at  current  paragraph 
773.5(aK3).  OSM  considms  entities 
which  have  authority  directly  or 
indirectly  to  determhie  the  manner  in 
which  the  suirface  coal  mining  (^ration 
is  conducted  to  be  deemed  controllers  of 
such  surface  coel  mining  operations. 
Once  the  test  currently  contained  in 
(a)(3)  has  been  met,  control  is  no  longer 
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presumed,  but  deemed.  Thus,  it  is 
unnecessary  to  have  that  test  in  the 
section  dealing  with  presumed  control. 

OSM  recognizes,  however,  that  there 
may  be  some  reason  to  retain  this 
definition  of  control  by  mineral  owners 
who  have  authority  to  determine  the 
manner  of  mining  in  both  the  (a)  and  (b) 
sections  of  $  773.5.  It  has  been  suggested 
that  regulatory  authorities  may  be 
discouraged  from  asserting  a  control 
link  under  the  deemed  provisions  in  the 
(a)  portion  of  the  definition,  bui  would 
assert  such  control  under  the  presumed 
provisions  in  fb),  because  the  entity 
concerned  could  attempt  to  rebut 
control  under  (b),  but  not  under  (a). 
OSM  is  particularly  interested  in 
receiving  comments  on  this  matter. 

The  third  and  final  substantive 
change  proposed  today  would  alter 
OSM's  policy  regarding  the  relationship 
between  successive  ascending  or 
descending  levels  of  corporate  structure 
and  percentage  of  ownership  of  an 
entity,  hi  the  preamble  to  the  1988 
ownership  and  control  rule.  OSM  stated 
that  ownership  does  not  "dilute"  as  it 
goes  up  or  down  a  hierarchy  of  owners 
or  controllers.  In  that  preamble.  OSM 
noted  that  the  definition  of  ownership 
and  control  relating  to  instruments  of 
ownership  or  voting  securities  would  be 
used 

"in  delsrmining  whether  control  exists 
between  indirectly  related  corporate  entities 
and  will  apply  at  each  level  ofa  corporate 
structure.  For  example.  If  Company  "A" 
owns  a  forth-five  percent  Interest  in 
Company  "B,"  and  Company  "B"  owns  a 
twenty  percent  interest  in  Company  "C"  (the 
applicant),  then  Company  "A"  %riU  be 
presumed  to  own  or  con^  the  applicant, 
even  though  Company  "A"  has  an  indirect 
interest  in  the  applicant  of  only  nine  percent. 
The  determining  factor  is  not  the  percentage 
owned,  but  whether  control  exists.  In  such  an 
example,  if  Company  "A"  owned  or 
controlled  Company  "D"  which  had  a 
violation,  the  applicant  will  not  be  issued  a 
permit  unless  it  submits  evidence  proving 
that  it  is  not  controlled  by  Company  "B," 
Company  "B"  is  not  controlled  by  Company 
"A",  Company  "A"  does  not  o%wi  or  control 
Company  "D",  or  Company  "D"  is  not  a 
violator."  (53  FR  38874) 

Based  on  several  years'  experience 
with  the  AVS-OSM  has  determined  that 
it  is  not  faasible  to  apply  this  definition 
in  this  manner.  Use  of  this 
interpretation  has  required  applicants  to 
submit,  regulatory  authorities  to  collect, 
and  OSM  to  maintain  information  on 
levels  of  oivnership  of  entities  well 
beyond  the  extent  to  which  any 
reasonable  person  would  suggest  that 
effective  control  might  exist.  As  the 
amount  of  information  in  the  AVS  has 
increased,  collection  of  information  on 
multiple  levels  of  ouniership  where  the 


cumulative  ownership  share  fells  below 
10%  has  resulted  in  large  quantities  of 
data  that  are  rarely  used  to  establish  a 
link  between  an  applicant  and  a 
violation  being  entered  into  the  system. 
In  short,  collection,  entry,  and 
maintenance  of  this  information  has 
created  a  significant  burden  on  the 
regulated  community.  State  regulatory 
authorities,  and  OSM,  but  has  had 
minimal  benefit  for  the  efiiactive 
implementation  of  section  SlO(c)  of 
SM(3lA.  Thus.  OSM  is  proposing  that 
the  percentages  of  ownership  at  5ie 
various  levels  would  be  multiplied  to 
determine  the  percentage  of  ownership 
which  any  remote  owner  has  in  the 
entity.  Once  an  ownership  share  fell 
below  10%  (in  the  above  example. 
45%x20%=9%).  OSM  is  now  proposing 
to  hold  that  ownership  or  control  for 
purposes  of  section  510(c)  of  SMCRA 
would  no  longer  be  presumed  to  exist. 
Similarly,  once  cumulative  ownership 
fell  below  the  over  50%  level,  OSM 
would  hold  that  deemed  ownership  no 
longer  existed,  although  presumed 
ownership  would  exist  until  the 
cumulative  pwcenUge  fell  below  10%. 
OSM  recognizes  that,  by  changing  its 
interpretation  of  this  definition,  there 
may  be  a  few  cases  where  a  person  wth 
effective  control  ovw  an  entity  would  be 
excused  from  the  definition  of 
ownership  or  control  under  this  specific 
test.  However,  if  such  control  actually 
existed,  the  situation  could  be  covered 
by  proposed  (a)(l)(ii). 

This  formula,  as  well  as  other 
definitions  of  ownership  and  control 
contained  herein,  would  apply  to  the 
Small  Operators  Assistance  Program 
(SOAP)  requirements  at  30  CFR  Part 
795.  Specifically,  they  would  apply  to 
the  attributed  production  requirement 
for  SOAP  eligibility  and  liability  under 
that  regulation. 

In  summary,  OSM  is  today  proposing 
reorganized  and  revised  definitions  of 
"owned  or  controlled  and  owns  or 
controls"  at  8  773.5.  Definitions  for 
entities  are  found  at  (a)  (1)  and  (2),  and 
cover  deemed  and  presumed  owners 
and  controllers,  respectively. 
Definitions  for  surfece  coal  mining 
operations  are  found  at  (b)  (1)  and  (2), 
and  also  cover  deemed  and  presumed 
owners  and  controllers,  respectively. 
Several  additional  points  regarding 
these  definitions  need  to  be  discussed. 
During  development  of  the  rule,  OSM 
was  asked  whether  there  should  be  a 
floor  under  the  definition  found  at 
proposed  §  773.5(a){2)(ii).  That  is.  to 
what  degree  must  a  person  control 
financial  or  other  assets  to  be  in  control 
of  an  entity?  OSM  does  not  believe  that 
it  is  necessary  to  address  this  issue  in 
the  regulations  themselves.  Clearly, 


control  in  this  definition  refers  to 
control  of  assets  that  can  affect  mining 
operations.  While  each  case  would  have 
to  be  looked  at  in  the  context  of  the  facts 
of  that  case,  OSM  expects  that  control 
would  not  be  found  unless  the  person 
had  the  ability  to  commit  a  significant 
portion  of  the  entity's  assets  that  were 
involved  in  the  mining  operations 
themselves. 

Secondly,  OSM  was  asked  about  the 
relationship  between  the  definitions  of 
ownership  or  control  for  entities  and 
those  for  surface  coal  mining  operations. 
The  premise  of  both  the  existing  and  the 
proposed  regulations  is  that  persons 
who  control  entities  also  control  the 
operations  that  those  entities  conduct. 
Tnus.  a  deemed  owner  of  an  entity — for 
example,  a  person  owning  of  record 
greater  than  50%  of  the  stock— is 
deemed  to  control  that  entity's  mining 
operations.  However,  the  reverse  is  not 
necessarily  true;  control  of  surface  coal 
mining  operations  does  not,  in  and  of 
Itself,  imply  overall  control  of  an  entity 
conducting  the  operations.  For  example, 
an  operator  or  mineral  owner  covered 
by  proposed  §  773.5  (b){l)(ii)  or  (b)(2) 
may  control  surfaoe  coal  mining 
operations  being  conducted  by  a 
permittee  on  a  particular  site,  but  not 
surface  coal  mining  operations  being 
conducted  by  the  same  permittee  at 
other  sites.  In  such  a  case,  the  operator 
or  m.ineral  owner  would  be  considered 
a  controller  of  the  permittee,  but  only 
with  respect  to  the  particular  site. 

C.  Section  773.17— Permit  Conditions 

This  proposal  would  amend 
§  773.1 7(i)  to  delete  the  current  permit 
condition  that  a  permittee  must  provide 
updated  ownership  and  control 
information  to  the  regulatory  authority 
within  30  days  of  receiving  a  cessation 
order.  It  would  substitute  a  requirement 
that  permittees  instead  follow  the 
transfer,  assignment  or  sale  of  permit 
rights  procedures  at  §  774.17  for  changes 
ofpermittees  and  the  proposed  permit 
revision  procedures  at  §  774.13(e)  for 
changes  in  operators,  as  a  means  of 
ensuring  that  regulatory  authorities  have 
up-to-date  information  on  (wrmittees 
and  operators  which  control  surface 
coal  mining  operations  at  a  site. 

This  proposal  includes  some  changes 
to  the  existing  program.  The  currert 
requirement  in  this  section,  specifying 
that  permittees  must  submit  to  the 
regulatory  authority  updated  ownership 
and  control  information  within  30  days 
of  i-eceiving  a  cessation  order,  would  be 
deleted.  As  discussed  in  54  FR  8991, 
this  provision  was  intended  to  insure 
that  regulatory  authorities  had  complete 
and  accurate  o«vnership  and  control 
information  regarding  violations,  so  that 
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all  appropriate  entities  could  be  held 
responsible  for  the  correction  of  such 
violations.  OSM  now  believes  that  a 
different  method  is  more  appropriate  for 
ensuring  that  the  regulatory  authority 
has  needed  information  on  entities 
directly  controlling  surface  coal  mining 
operations  on  a  permit.  Consequently, 
OSM  is  proposing  to  delete  the  current 
provision  at  §  773. 17(i). 

Additionally.  OSM  believes  that  the 
appropriate  method  for  obtaining 
ownership  and  control  information  on 
permittees  and  operators  is  through  the 
transfer,  assignment  or  sale  procedures, 
for  permittees,  the  newly  proposed 
permit  revision  procedures  at 
§  774.13(e),  for  operators,  and 
procedures  for  other  ownership  and 
control  changes.  These  procedures  are 
discussed  elsewhere  in  this  proposal. 
See  the  discussions  of  proposed 
§S  774.13(e).  774.17.  and  774.18.  In 
propcsed  paragraph  773.17(i).  OSM 
proposes  that  the  obligation  to  follow 
the  permit  revision  and  transfer, 
assignment  or  sale  procedures  be  a 
required  permit  condition.  The  details 
of  the  procedures  to  be  followed  are  not 
included  in  this  section,  but  rather  are 
covered  in  §§  774.13(e).  774.17.  and 
774.18.  below. 

D.  Section  773.27— Periodic  Check  of 
Ownership  or  Control  Information 

This  section  was  first  discussed  by 
OSM  In  the  AVS  procedures  rule 
proposal  of  September  6, 1991  (56  FR 
45780  et  seq).  Subsequent  to  the 
development  of  that  proposal,  however, 
several  factors  have  suggested  that  an 
additional  provision  should  be  added  to 
the  proposal.  Consequently,  OSM  is 
today  withdrawing  proposed  §  773.27. 
and  is  simultaneously  reproposing  the 
same  provision  in  modified  form  as  part 
of  this  proposal. 

The  September  1991  proposed  rule 
established  procedures  for  the 
regulatory  authority  to  determine 
whether  the  information  contained  in 
the  current  official  record  of  the  permit 
concerning  the  permittee,  the  operator, 
and  the  MSHA  identification  number 
was  and  remains  complete  and  accurate 
If  the  regulatory  authority  determined 
that  the  information  was  not  complete 
or  accurate,  several  additional  steps 
would  be  taken  to  resolve  the  matter. 
Such  additional  steps  would  include 
enforcement  action  requiring  cessation 
of  operations  by  any  unapproved 
permittee  or  operator  and  the 
submission  of  an  application  for 
transfer,  assignment,  or  sale  of  permit 
ri^ts  under  $  774.17  of  this  chapter. 
Finally,  proposed  S  773.27(b)(2) 
provided  that  the  regulatory  authority 
take  action  in  accordance  with  the 


provisions  of  §843.23.  Section  843.23 
was  also  proposed  on  September  6. 
1991.  ana  is  also  reproposed  here.  This 
section  would  establish  sanctions  for 
knowing  omissions  or  inaccuracies  in 
ownership  or  control  and  violation 
information. 

As  is  explained  below.  OSM  is 
modifying  the  above  proposal  with 
respect  to  two  provisions, 
§S  773.27(a)(2)  and  (b)(l)(iv).  The 
reproposed  section  is  otherwise  the 
same  as  that  proposed  in  September 

1991. 

The  first  change,  in  proposed 
§  773.27(a)(2).  would  be  to  eliminate  a 
requirement  that  regulatory  authorities 
consult  information  from  the  Energy 
Information  Administration  (EIA),  as 
provided  by  the  AVS.  to  determine 
whether  the  permit  record  was 
complete.  OSM  has  found,  over  the  past 
couple  yean,  that  information  from  EIA 
is  not  particularly  helpful  in  such 
determinations,  and  that  the  same 
information  is  generally  found  in  other 
more  readily  available  sources. 

The  second  change,  to  proposed 
§  773.27(b)(l)(iv),  is  being  made  for 
consistency  with  other  changes 
proposed  today  in  provisions  relating  to 
obtaining  regulatory  authority  approval 
for  certain  types  of  ownership  and 
control  changes.  The  provision 
proposed  today,  compared  to  the 
September  6, 1991  proposal,  eliminates 
the  requirement  for  enforcement  action 
when  there  has  been  an  attempt  to 
change  an  owner  or  controller,  other 
than  the  permittee  or  operator,  without 
the  written  approval  of  the  regulatory 
authority.  This  is  consistent  with  the 
proposal  regarding  changes  in 
ownership  and  control,  other  than 
permittees  or  operatora.  discussed 
below  at  §  774.18.  which  provides  for 
such  changes  to  be  reported  on  a 
quarterly  ^is.  rather  than  before  they 
occur. 

Proposed  §  773.27  would  require  that 
the  regulatory  authority  engage  in 
periodic  review  of  a  permitted  site  to 
assure  that  basic  ownership  and  control 
information  contained  in  the  current 
official  record  of  the  permit  was  and 
remains  complete  and  accurate. 
The  underlying  theory  of  this 
proposed  section  is  that  some 
permittees  may  inadvertently  fail  to 
provide  accurate  ownership  and  control 
information  in  their  permit  applications. 
Other  permittees  may  intentionally 
provide  misleading  information  in  their 
applications  to  enable  them  to  receive 
permits  which  would  otherwise  be 
blocked.  In  addition,  relevant 
information  as  to  ownership  and  control 
and  as  to  the  identification  of  operatora 
may  change  over  the  life  of  a  f>ermit.  In 


any  of  these  situations,  to  the  extent  that 
a  regulatory  authority  engages  in 
periodic  investigations  subsequent  to 
the  issuance  of  a  permit,  there  is  a 
greater  likelihood  that  only  eligible 
peraons  are  allowed  to  engage  in  surface 
coal  mining  operations  and  that  the 
records  of  the  regulatory  authority  will 
accurately  reflect  the  actual  facts  of  a 
particular  permitted  site. 

Proposed  §773.27(a)(lH2)  would 
require  that  the  regulatory  authority  take 
certain  actions  to  determine  whether  the 
information  contained  in  the  current 
official  record  of  the  permit  concerning 
the  permittee,  the  operator,  and  the 
MSHA  identification  number  for  the  site 
was  and  remains  complete  and  accurate. 
The  actions  required  by  paragraphs 
(a)(1)  and  (a)(2)  would  have  to  be 
undertaken  by  the  regulatory  authority 
at  the  first  regular  inspection  after 
disturbance  of  a  permitted  site  and 
annually  thereafter  for  as  long  as  coal 
extraction  on  the  site  was  not 
completed.  For  currently  active  sites 
which  have  already  been  permitted. 
OSM  expects  that  the  regulatory 
authority  would  undertake  these  actions 
at  the  next  regularly  scheduled 
inspection,  and  annually  thereafter. 
Actually,  because  of  agreements  that 
OSM  and  the  States  entered  into  in 
1990,  most  active  sites  should  already 
have  been  checked  by  the  regulatory 
authorities  for  complete  ownership  and 
control  information. 

Proposed  8  773.27(a)(1)  provides  that 
the  regulatory  authority  would  be 
required  to  conduct  an  on-site  inquiry 
during  a  regular  inspection  of  the  site. 
Proposed  §  773.27(a)(2)  provides  that 
the  regulatory  authority  would  be 
required  to  conduct  a  check  of  MSHA 
and  AML  information,  as  such 
information  sources  are  made  available 
through  AVS. 

Site  disturbance  is  proposed  as  the 
key  event  triggering  the  regulatory 
authority's  duty  to  conduct  further 
investigation  of  previously  submitted 
information.  In  the  event  that  the  permit 
application  has  failed  to  identify  the 
operator  who  is  actually  conducting 
mining  operations  on  the  site,  such 
operator  can  be  readily  identified  once 
surface  mining  activities  have  begun. 
An  "on-site  inquiry"  means  simply 
that  the  regulatory  authority  should  be 
observing  activities  on  the  site  and 
asking  questions.  For  instance,  if  an 
inspector  observes  that  the  name  on  a 
mine  identification  sign  or  on  motor 
vehicles  or  other  equipment  on  the  site 
is  not  listed  in  the  permit  application  as 
an  operator,  permittee,  or  owner  or 
controller,  than  the  inspector  should 
inquire  as  to  the  relationship  of  the 
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named  entity  to  the  operator,  pennittee, 
and  ownera  or  controllers  so  listed. 
OSM  has  placed  MSHA  and  AML 
information  files  directly  into  AVS. 
Accordingly,  the  proposed  duty  of  the 
regulatory  authority  to  check  such  files 
can  be  accomplished  through  use  of 
AVS.  The  assumption  of  this  prt^KMed 
requirement  is  that  these  other 
databases  are  updated  from  time  to  time, 
based  on  reports  submitted  by  the 
pennittee  or  other  operator.  These 
procedures  would  hielp  to  assure  that 
the  regulatory  authority  is  aware  of 
changes  relating  to  ovrnership  and 
control  relationships  which  are  reported 
to  and  developed  l^  the  two  Federal 
agencies. 

Proposed  §  773.27(b)  would  provide 
that  if,  after  conducting  an  on-dte 
inquiiy  and  checking  the  MSHA  and 
AML  databases,  the  regulatory  authority 
identifies  any  potenticd  omissions, 
inaccuracies,  or  inconsistencies  in  the 
information  previously  provided  in  the 
permit  application,  or  the  regulatory 
authority  identifies  a  change  to  such 
information,  the  regulatory  authority 
would  be  required  to  take  one  or  more 
of  the  actions  delineated  in  parasraph 
(b)(1).  *^^  ^ 

Proposed  $  773.27(b)(1)  would  requiie 
the  regulatory  authority,  in  all  cases,  to 
promptly  contact  the  pwmittee  and 
require  expeditious  resolution  of  the 
matter  through  one  or  more  of  the 
actions  hsted  in  paragraphs  (b)(l)(i>- 
(b)(l)(iv).  The  decision  as  to  the 
appropriate  action  or  actions  to  resolve 
a  particular  matter  would  be  based  upon 
the  fects  of  a  eiven  situation. 

Paragraph  (b)(l)(i)  would  allow  the 
regulatory  authority  to  require,  as  a 
bads  for  resolution,  that  the  permittee 
submit  a  satisfiactory  explanation  which 
includes  credible  Information  to 
demonstrate  that  no  actual  omission, 
inaccuracy,  or  inconsistency  existed  at 
the  time  of  permit  issuance  and  that  no 
subsequent  change  to  such  information 
has  occurred. 

"Credible"  information  would 
include  the  types  of  documentation 
presented  in  support  of  challenges  to 
ownership  or  control  links  or  to  ^e 
status  of  violations  as  provided  by 
previously  proposed  8  773.26.  See  56  FR 
45801-45803  (September  6. 1991).  Such 
information  would  be  submitted  in  this 
case,  however,  to  make  the 
demonstration  required  by  paragraph 
(b)(l)(i)  of  proposed  §  773.27. 

Proposed  §  773.27(b)(lMii)  would 
provide  that  resolution  of  the  apparent 
omission,  inaccuracy,  or  inconsistency 
could  include,  if  approwiate, 
amendment  of  the  regulatory  authority's 
current  official  record  of  the  permit 
Such  amendments  vrould  be 


appropriate,  for  example,  to  make  minor 
corrections  in  the  record--fiar  example, 
to  correct  the  MSHA  number  bxr  the  site 
or  to  update  the  permittee's  or 
operator's  mailing  address.  They  would 
not  be  appropriate  to  document  changes 
in  permittees  or  operaton,  vrhich  are 
discussed  under  paragraph  (bKl)(iv) 
below. 

Under  proposed  §  773.27(bKl){iii), 
resohiUon  of  the  apparent  omission, 
inaccuracy,  or  inconsistency  would 
include  remedial  action  as  provided  by 
30  CFR  773.20(c)  in  situations  where 
complete  and  accurate  information 
would  have  precluded  issuance  of  the 
permit  under  30  CFR  773.15(b).  ha  a 
situation  covered  by  paragraph 
(b)(l)(iii).  the  fiacts  in  existence  at  the 
time  of  permit  issuance  would  have 
required  a  denial  of  the  permit 
application  had  such  facts  been  known. 
Accordingly,  the  regulatory  authority 
would  treat  the  permit  as  having  been 
improvidently  issued  and  would  apply 
the  remedial  measures  contained  for 
such  permits  at  30  CFR  773.20(c). 

Proposed  §773.27(b)(l)(iv)  would 
require  that  resolution  of  the  apparent 
omission,  inaccuracy,  or  inconsistency 
include  enforoem«it  action  under  30 
CFR  843.11  or  .12,  or  the  State  program 
equivalent,  where  there  has  bera  an 
attempt  to  change  the  permittee  or 
operate  of  the  surface  ooal  mining 
operation  without  complying  vrith  the 
requirements  for  an  operates  diange  or 
for  a  transfer,  assignment  or  sale  of 
pennit  righto  under  30  CFR  774.13  or  30 
CFR  774.17,  respectively,  or  the  State 
program  equivalent 

An  imapproved  operator  diange, 
without  complying  with  the  provisions 
proposed  at  §  774.13(e),  below,  would 
constitute  a  violation  of  the  approved 
peimit  and  the  regulatory  program. 
Essentially,  such  an  unapproved 
operatOT  would  be  conducting  surface 
coal  mining  operations  without  a 
permit 

Under  30  CFR  774.17(a),  "(n]o 
transfer,  assignment,  or  sale  of  permit 
righto  may  be  made"  without  r^^ulatory 
authority  approval.  Proposed  paragraph 
(b)(l)(iv)  therefore  refers  to  an 
unapproved  transfer,  assignment,  or  sale 
as  an  "attempt  to  change  the  pennittee" 
even  though  a  de  facto  change  may  have 
occurred  on  the  mine  site. 

An  imapproved  transfer,  assignmmt, 
or  sale  of  permit  rigbto  does  not  relieve 
the  approved  pennittee  (and  ito  ownen 
or  oontrollera)  of  responsibility  for  the 
surfeoe  coal  mining  operation. 
Moreover,  such  changes  made  without 
complying  with  S  774.17  would 
constitute  a  violation  of  the  approved 
pennit  and  the  regnlatoiy  program. 
Except  where  mining  operations  are 


authorized  under  proposed 
§  774.1 7(fH2),  as  explained  below,  any 
imapproved  permittee  would  be 
conducting  surfece  coal  mining 
operations  without  a  pennit. 

The  provisions  of  proposed  §8  774.13. 
774.17.  and  774.18  are  covered  in  more 
detail  below. 

Proposed  §  773.27(b)(2)  would  require 
that  the  regulatory  authority  also  tak^ 
action,  where  appropriate,  in 
accordance  with  the  provisions  of 
proposed  §  843.23  or  the  State  program 
equivalent  The  provisions  of  proposed 
S  843.23  are  discussed  in  detail  below. 

E.  Section  774.13— Permit  Revisions 

In  promulgating  SMCRA,  Congress 
specified  general  procedures  for  the 
transfer,  assignment  or  sale  of  pennit 
righto  and  for  successore  in  interest 
These  procedures  help  ensure  that 
persons  who  are  not  eligible  to  receive 
permito  to  conduct  surfece  coal  mining 
operations,  because  of  ownership  and 
control  links  to  outotanding  violations, 
including  ovodue  abandoned  mine 
land  [AML)  fees,  do  not  receive  such 
permito  by  transfer  from  other,  eligible 
persons. 

The  terms  "transfer,  assignment  or 
sale  of  pennit  righto"  and  "successor  in 
interest"  are  currently  defined  in  30 
CFR  701.5  as  follows: 

Tranter,  assiaunent  or  sale  of  pennit 
rights  means  a  change  in  ownodiip  or 
other  effective  control  over  the  right  to 
conduct  suifece  coal  mining  operations 
under  a  pennit  Issued  by  the  regulatory 
authority. 

Successor  in  interest  means  any 
person  mdio  succeeds  to  righto  granted 
under  a  pennit,  by  transiiar,  assignment 
or  sale  of  those  rights. 

These  definitions  were  promulgated 
March  13, 1979  (44  FR  15316  et  seq.) 
and  have  not  been  changed  since. 

In  ito  regulations  at  30  CFR  774.17, 
promulgated  September  28, 1983  (48  FR 
44395  et  seq.),  OSM  specified  the 
procedures  to  be  followed  in  the  event 
of  a  transfiBr,  assignment  or  sale  of 
pennit  righto,  in  brief,  these  procedures 
require  the  permittee  who  desires  to 
transfer  poinit  righto  to  apply  to  the 
regulatory  authority,  providing  certain 
legal,  financial,  compliance,  ownership 
and  control,  and  related  information. 
Furthermme,  the  filing  of  the 
application  must  be  advertised  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  operations  involved.  Any 
peraon  having  an  interest  which  may  be 
affected  by  a  decision  on  the  transfer, 
assignment  or  sale  may  submit  written 
commento  to  the  regulatory  authority, 
within  a  time  specified  by  the  regulatory 
authority.  See  30  CFR  774.17(c). 
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With  the  promulgation  of  the  current 
ownership  and  control  rule  at  30  CFR 
773.5  in  October.  1988  (53  FR  38868  et 
seq.),  the  razige  of  persons  defined  as 
owners  or  controllers,  and  thus  subject 
to  the  transfer,  assignment  or  sale 
procedures,  became  very  broad.  Thus,  in 
its  Directive  IN&-42,  of  March,  1991. 
OSM  specified  that  transfer,  assignment 
or  sale  of  permit  rights  applies  to  all 
dianges  ot  ownership  or  control  as 
defined  by  §  773.5.  In  essence,  this 
means  that  any  change  in  a  director  or 
officer  of  a  company,  any  sale  of  more 
than  10%  of  stock  in  a  company,  any 
diange  of  partners  in  a  partnership,  any 
dunge  in  permittee  or  operator  at  a  site, 
or  any  other  ownership  or  control 
change  requires  prior  regulatory 
authority  approval  and  a  public 
comment  process. 

Subsequently,  OSM  has  found  that 
requiring  transfer,  assignment  and  sale 
procedures  for  all  changes  in  ownership 
as  defined  by  S  773.5  is  excessively 
burdensome  on  both  the  industry  and 
the  State  Regulatory  Authorities,  and 
does  not  significantly  contribute  to 
implementation  of  the  requirements  of 
section  510(c).  For  example,  it  is 
unrealistic  to  expect  a  company  to 
obtain  prior,  written  approval  from  the 
r^ulatory  authority  before  hiring  a  new 
officer,  or  selling  relatively  amall 
amoimts  of  its  stocL  Furthermore,  these 
requirements  reach  a  broader  range  of 
perscms  than  those  who  are  likely  to 
nave  an  immediate  impact  on  the 
manner  in  which  surface  coal  mining 
operations  are  conducted. 

To  resolve  this  problem,  OSM  is  today 
proposing  three  sets  of  regulatory 
changes:  (1)  Changes  in  the  transfer, 
assignment,  or  sale  definition,  as 
discussed  above  at  §  701.5,  and  other 
changes  in  the  transfer,  assignment,  or 
sale  provisions  discussed  at  §  774.17, 
below;  (2)  new  provisions  for  changes  in 
operators,  disoissed  in  this  section,  and 
(3)  new  provisions  for  changes  in  other 
ownership  and  control  categories, 
discussed  at  §  774.18,  below. 

Proposed  new  §  774.13(e)  covers 
reqiiests  to  change  an  operator  on  a 
permit.  Proposed  S  774.13(e)(1) 
establishes  that  any  changes  to  an 
operator  shall  ba  submitted  for  approval 
to  the  regulatory  authority,  according  to 
proe-jo-^  set  forth  in  the  remaining 
paradra^as  of  proposed  §  774.13(e). 

Proposeu  §  774.13(e)(2)  would 
establish  application  requirements  for 
changes  in  operators.  The  proposed 
provisicHis  are  similar  to  those  for 
permittee  changes  imder  the  transfer, 
assignment  or  sale  provisions  at 
8  774.17.  They  include  provision  of  the 
name  and  address  of  the  permittee  and 
the  permit  number,  the  name  and 


address  of  the  proposed  operator,  and 
the  legal,  financial,  compliance,  and 
related  information  required  by  part  778 
of  this  chapter  for  the  proposed 
operator. 

At  proposed  $  774.13(e)(2)(i)P),  OSM 
is  including  a  provision  that  this 
information  can  be  submitted  by 
certifying  that  information  on  the 
proposed  operator  contained  in  AVS  is 
complete  and  accurate,  rather  than  by 
submitting  this  information  de  novo 
with  each  application.  This  provision 
will  appear  several  times  throughout 
this  proposed  regulation.  OSM  intends 
this  and  other  similar  provisions  to  be 
used  to  reduce  the  information 
collection  and  paperwork  burden  place 
on  the  regulatory  authorities  and  the 
regulated  community.  The  AVS 
currently  contains  large  amounts  of 
information  about  the  coal  industry. 
Most  active  entities,  including  those 
who  frequently  conduct  surfece  coal 
mining  operations  on  behalf  of  a 
permittee,  are  recorded  in  the  database. 
The  information  on  such  companies 
generally  includes  extensive  data  on 
officers,  directors,  shareholders,  and 
other  owners  and  controllers.  It  does  not 
seem  an  efficient  use  of  either  private  or 
public  resources  to  continue  to  require 
submission  of  this  information  with 
each  new  permitting  action,  including 
changes  of  operatore.  In  the  event  that 
the  proposed  regulation  is  adopted,  a 
regulatory  authority  may  choose  a  more 
stringent  approach  with  respect  to  the 
submission  of  information.  Accordingly, 
if  a  specific  regulatory  authority 
believes  that  it  needs  to  continue  to 
require  any  or  all  such  information  to  be 
submitted  with  each  permitting  action, 
it  may  do  so. 

Proposed  §  774.13(e)(2)(ii)  would 
require  the  applicant  for  an  operator 
change  to  advertize  the  filing  of  the 
application  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
operation  involved,  along  with 
sufficient  information  to  identify  the 
proposed  operator  and  the  operation. 
OSM  believes  that  the  public  interest  in 
ensuring  that  operators  conducting 
surface  coal  mining  operations  are 
eligible  to  conduct  such  operations  is 
sufficient  to  warrant  this  requirement, 
given  the  amount  of  control  that  such 
operators  have  over  mining 

methodologies. 
Proposed  §  774.13{e)(2)(iii)  would 

establish  that  mining  may  be  conducted 
by  the  proposed  operator,  prior  to  final 

approval  by  the  regulatory  authority, 

when  certain  conditions  have  been  met: 

(A)  The  permittee  has  submitted  to  the 
regulatory  authority  a  complete 
application  for  a  change  of  operator;  and 

(B)  the  regulatory  authority  has 


determined  by  checking  the  information 
in  the  AVS  tkiat  the  proposed  operator 
is  eligible  to  receive  a  permit  to  conduct 
surfece  coal  mining  operations.  OSM 
believes  these  steps  are  necessary  to 
acconunodate  the  realities  of  the  coal 
mining  industry.  In  some  cases,  it  may 
be  necessary  for  a  permittee  to  replace 
an  operator  on  relatively  short  notice. 
To  minfmize  the  disruption  to  mining 
from  the  regidatory  program,  OSM 
believes  that  it  is  prudent  to  allow 
mining  with  the  proposed  new  operator 
to  proceed  before  the  entire  approval 
process  is  complete.  OSM  further 
believes  that  the  two  steps  required  here 
will,  in  most  cases,  ensure  that 
operations  are  not  conducted  by 
individuals  who  are  not  eligible  to 
receive  permits  to  conduct  surface  coal 
mining  operations. 

Proposed  774.13(e)(3)  would  provide 
that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected  by 
a  decision  on  the  change  in  operator, 
including  an  official  of  any  Federal. 
State  or  local  government  agency,  may 
submit  written  comments  on  the 
application  to  the  regulatory  authority 
within  a  time  specified  by  the  regulatory 
authority.  This  furthers  OSM's  concern 
that  the  public  interest  in  ensuring  that 
operatore  conducting  surface  coal 
mining  operations  are  eligible  to 
conduct  such  operations  is 
accommodated. 

Proposed  §  774.13(e)(4)  would 
establish  criteria  for  approval  of 
operator  changes  by  the  regulatory 
authority.  It  would  provide  that  the 
regulatory  authority  may  approve  the 
operator  change  if  it  finds  that  the  new 
operator  (i)  is  eligible  to  receive  a  permit 
in  accordance  with  §  773.15(b)  and  (c)  of 
this  diapten  and  (ii)  meets  any  other 
requirements  of  the  regulatory  authority. 

Proposed  §  774.13(eT(5)  would  cover 
situations  where  the  regulatory 
authority  found,  during  a  routine 
inspection  or  through  any  other  means, 
that  an  imapproved  operator  is 
operating  on  a  site.  It  further  would 
provide  that  the  regulatory  authority  has 
to  issue,  imder  §§  843.1 1-.12  of  this  part 
or  the  State  program  equivalent,  a  notice 
of  violation  to  the  permittee  and  a 
cessation  order  to  the  operator, 
specifying  that  the  operator  may  not 
conduct  surface  coal  mining  operations 
imtil  the  application  requirements 
discussed  above  have  been  met.  Failure 
to  comply  with  such  orders  can  be 
handled  by  the  regulatory  authority 
through  the  State  program  equivalents 
of$§843.11and.l2. 

OSM  has  carefully  considered  the 
appropriate  remedy  for  this  situation. 
OSM  believes  that  operations  by  the 
unapproved  operator  must  immediately 
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be  ceased,  until  the  regulatory  authority 
has  an  opportunity  to  determine  that  the 
operator  is.  indeed,  eligible  to  receive  a 
permit  to  conduct  surface  coal  mining 
operations.  Further,  OSM  beUeves  that 
the  permittee  should  be  penalized,  with 
a  notice  of  violation  and  appropriate 
attendant  civil  penalties,  for  authorizing 
the  unapproved  operator  to  conduct 
operations  on  the  permit.  However. 
OSM  also  believes  that  it  is  appropriate 
to  allow  operations  under  the  permit  to 
continue,  either  with  the  previous 
(approved)  operator,  or  the  permittee 
itself.  OSM  is  particularly  interested  in 
comments  on  this  issue. 

Proposed  774.13(e)(6)  would  require 
the  regulatory  authority,  within  30  days 
of  its  decision  regarding  any  operator 
change,  to  enter  the  new  operator 
information  into  AVS.  OSM  believes 
that  prompt  updating  of  the  AVS  is 
critical  to  allowing  the  database  to  be 
used  as  a  substitute  for  certain  permit 
information  requirements. 
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F.  Section  774.17— Transfer. 
Assignment,  or  Sale  of  Permit  Rights 

This  proposed  section  revises  existing 
provisions  for  the  transfer,  assignment 
or  sale  of  permit  rights  by  requiring  a 
complete  inspection  prior  to  the 
regulatory  authority's  approval  of  a 
transfer,  assignment,  or  sale,  allowing 
provision  of  required  information  by 
reference  to  AVS,  and  by  allowing  for 
continued  operations  prior  to  final 
regulatory  authority  approval  of  a 
proposed  change  in  permittee.  These 
proposed  provisions  should  be 
considered  in  conjunction  with  the 
proposed  change  to  the  definition  of 
transfer,  assignment,  or  sale  of  permit 
rights,  discussed  above  under  proposed 
§  701.5.  That  proposed  change  in 
definition  would  mean  that  the 
following  proposed  provisions  would 
apply  only  to  changes  in  permittees,  not 
to  changes  in  any  other  categories  of 
ownership  or  control.  However,  OSM 
imderstands  that,  because  of  variations 
in  State  statutes,  situations  in  which 
these  requirements  are  applied  may  vary 
somewhat  from  State  to  State.  For 
example,  one  State  may  consider  the 
sale  of  one  company  to  another,  without 
any  other  change  in  corporate  structure, 
to  be  a  change  in  permittee;  another 
State  may  not. 

Specifically,  proposed  §  774.17(a) 
would  require  the  regulatory  authority 
to  conduct  a  complete  inspection  of  a 
permit  area  within  a  30  day  period  just 
prior  to  granting  the  permittee's  request 
for  a  transfer,  assignment,  or  sale  of 
permit  rights  under  that  permit.  OSM 
believes  this  requirement  is  needed  to 
ensure  that  the  current  permittee,  as 
well  as  the  new  permittee,  are  held 


responsible  for  violations  that  are 
outstanding  at  the  time  of  the  transfer. 

Proposed  S  774.1 7(b)(l)(iv)  would 
allow  an  applicant  to  certify  that  the 
relevant  information  in  AVS  on  the 
proposed  new  permittee  is  complete 
and  accurate  as  of  the  date  of  the 
certification.  In  lieu  of  submitting 
information  on  otvnership  or  control 
required  by  this  section,  or  any  portion 
thereof. 

As  discussed  above  imder  proposed 
S  774.l3(e)(2Hi).  this  provision  is 
intended  to  reduce  the  Information 
collection  and  paperwork  burden  placed 
on  the  regulatory  authorities  and  the 
regulated  community.  The  AVS 
ciurently  contains  large  amounts  of 
information  about  the  coal  industry. 
Most  active  entities,  including  those 
who  hold  permits,  are  recorded  in  the 
database.  iTie  information  on  such 
companies  generally  includes  extensive 
data  on  officers,  directors,  shareholders, 
and  other  owners  and  controllers.  It 
does  not  seem  an  efficient  use  of  either 
private  or  public  resources  to  continue 
to  require  submission  of  this 
Information  %vith  each  new  permitting 
action.  Including  changes  of  operators. 
In  the  event  that  the  proposed 
regulation  is  adopted,  a  regulatory 
authority  may  choose  a  more  stringent 
approach  with  respect  to  the  submission 
of  information.  Accordingly,  if  a  specific 
regulatory  authority  believes  that  it 
needs  to  continue  to  require  any  or  all 
such  information  to  be  submitted  with 
each  permitting  action.  It  may  do  so. 

Proposed  §  774.17(0(1)  would  simply 
renumber  current  §  774.17(f)  as  (f)(1). 
Proposed  new  §  774.17(f)(2)  would 
allow  an  applicant  who  has  not  received 
final  approval  of  a  transfer,  assignment, 
or  sale  of  permit  rights  to  conduct 
surface  coal  mining  operations  under  an 
existing  permit,  pending  the  final 
decision  on  the  application  for  a 
transfer,  assignment,  or  sale  of  permit 
rights,  when  certain  conditions  were 
met:  (1)  The  applicant  has  submitted  to 
the  regulatory  authority  a  complete 
application  for  transfer,  assignment,  or 
sale  of  permit  rights  in  accordance  with 
paragraph  (a)  of  this  section;  (ii)  the 
regulatory  authority  has  determined  that 
adequate  bond  coverage  and  liability 
Insurance  will  continue  to  exist  with 
respect  to  the  surface  coal  mining 
operation  subject  to  the  transfer, 
assignment,  or  sale  of  permit  rights;  and 
(iii)  the  regulatory  authority  has 
determined  by  checking  the  information 
in  the  AVS  that  the  proposed  transferee, 
assignee  or  purchaser  of  the  rights  Is 
eligible  to  succeed  to  mining  rights 
under  the  permit. 

This  proposal  reflects  procedures 
which  OSM  believes  ensure  that  entities 


ineligible  to  receive  permit  rights  do  not 
indeed  receive  such  rights.  Further, 
these  provisions  accommodate  the  need 
of  the  coal  industry  to  expedite  the 
transfer,  assignment,  or  sale  procedure. 

OSM  believes  that,  of  the  various 
steps  reqxiired  in  the  transfer, 
assignment,  or  sale  process,  three  are 
roost  critical  for  ensuring  that  rights  of 
eligible  transferees,  assignees  or 
purchasere  are  protectedand  that  the 
environment  is  protected  from 
inappropriate  transfbre.  These  three 
include  a  (i)  complete  application  for 
transfer,  (ii)  maintenance  of  adequate 
bond  and  insurance  coverage,  and  (iii) 
the  review  of  information  on  AVS. 
Review  of  the  information  contained  in 
the  complete  application  and  in  AVS 
assures  that  the  regulatory  authority  will 
know  if  the  applicant  is  associated  with 
violations  that  would  prevent  the 
applicant  from  receiving  a  fwrmit  to 
mine.  Adequate  bonding  and  Insurance 
for  the  permit  helps  protect  the 
environment  and  assures  that  funds  will 
be  available  for  reclamation. 
Consequently,  OSM  has  Incorporated 
these  critical  requirements  into 
proposed  paragraph  (f)(2).  Once  these 
requirements  are  met,  the  other 
requirements  of  the  transfer,  assignment 
and  sale  process.  Including  the 
opportunity  for  public  comment,  can  be 
accommodated  while  mining  at  the  site 
continues.  Of  course,  if  it  Is  discovered 
during  the  remaining  steps  of  the 
process  that  the  applicant  is,  in  fact, 
ineligible  to  receive  a  permit,  the 
transfer  application  would  be  denied, 
the  interim  authorization  to  mine  would 
be  revoked,  but  the  original  permit 
would  remain  place. 

C.  Section  774.18— Changes  m 
Ownership  or  Control  Information 

In  this  section,  OSM  is  proposing  an 
entirely  new  approach  to  changes  in 
owners  and  controllera  of  entities  or 
surface  coal  mining  operations,  as 
defined  above  at  $  773.5,  compared  to 
present  provisions,  except  for 
permittees  or  operatora,  which  are 
discussed  under  proposed  §§  774.17  and 
774.13(e),  respectively.  Currently, 
changes  to  all  ownera  and  controllera 
are  covered  by  the  transfer,  assignment 
or  sale  provisions  at  S  774.17,  as  a  result 
of  the  inclusive  nature  of  the  definition 
of  transfer,  assignment  or  sale  of  permit 
rights  provisions  in  current  $  701.5.  This 
is  discussed  more  folly  in  the 
discussion  of  proposed  §  701.5,  above. 
OSM  is  now  proposing  three  separate 
procedures  for  changes  of  ownera  or 
controllera:  One  for  changes  in 
operatora,  discussed  above  at  proposed 
§  774.13(e);  one  for  changes  in 
permittees,  essentially  existing  transfer, 
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assignment  or  sale  jvotiedujee  at 
§  774.17;  and  the  procedures  proposed 
here  at  ^  774.18  for  all  other  changes  in 
ownership  or  control. 

Essentially,  the  procedures  proposed 
for  changes  in  owners  or  controllers 
other  than  operators  or  permittees 
would  not  require  prior,  written 
approval  of  the  regulatory  authority  for 
cnanges  in  these  other  owners  or 
controllers.  Such  owners  or  controllers 
include  officers,  directars,  shareholders, 
general  partners,  persons  owning  the 
mineral  and  having  the  right  to  receive 
the  coal  from  a  surface  coal  mining 
operation,  persons  having  the  ability  to 
commit  tiaa  financial  or  peal  property 
assets  or  working  resources  of  the  entity, 
and  other  persons  who  can  control  the 
method  of  mining  at  a  mining  operation. 
Other  raquiiaroeats  of  the  current 
proceduNS.  such  as  public  aotice  and 
comment,  would  also  be  removed. 
Instead,  there  would  be  a  requirement  to 
report  changes  in  all  such  owners  to 
C^M  on  a  quarterly  basis.  OSM  would, 
following  appropriate  review,  as 
discussed  below,  enter  such  owners  or 
controllers  into  the  AVS.  Thus,  what 
was  ODce  a  requirement  to  obtain  prior 
approval  of  the  regulatory  authority 
would  become  a  requirement  to  inform 
OSM  of  sudi  changes  within  a  specific 
timeperiod. 

In  orief.  the  procedures  woiild  operate 
as  idllowa.  If  a  corporation  elects  a  new 
president  for  example,  it  would  report 
the  change  to  OSM  within  30  days  of 
the  end  of  Ihe  calendar  quarter.  When 
OSM  received  infotmation  that  a  change 
in  ownership  or  control  of  the  type 
covered  by  uis  section  had  .been  made. 
OSM  would  review  the  documentation 
to  ensure  that  it  was  adequate  to 
substantiata  thtttlhe  change  had 
indeeed  occurred.  Currently.  OSM 
accepts  certified  copies  of  txirponte 
minutes,  letters  aigoed  by  the  secretary 
of  a  oorpotation.  or  other  sinilar 
docirniantation  as  sufficient  proof  that 
the  jepoited  change  in  ewmrohip  or 
control  has  indeed  occurred. 
Additionally.  OSM  -would  leview  each 
new  owner  or  controller  against  the 
information  available  in  thus  AVS.  to 
ensitfe  that  the  person  %iia6  not  linked  to 
a  violation.  If  such  a  link  were  fbuxtd. 
the  AVS  Office  would  notify  the  entity 
submitting  the  information,  and  any 
individual  owner  or  controller,  of  the 
link,  and  any  of  those  persons  could 
challenge  the  link.  If,  followring  its 
consideration  of  any  such  challenge. 
OSM  made  a  final  determination  Uiat 
the  link  to  a  violation  did  indeed  exist. 
OSM  would  notify  any  State  regulatory 
autharities  that  had  permit  applications 
p<)riding  or  that  had  issued  permits 
afitictedby  ti»  owner  or  oontroller 


change.  The  regulatory  authority  would 
deny  any  pending  permits  until  the 
violation  was  resolved,  or,  where  a 
permit  had  already  been  issued,  would 
take  appropriate  action  under  the  State 
program  equivalent  of  ^  773.20.  A 
permit  that  was  issued  prior  to  the  new 
owner  or  controller  being  associated 
with  a  permittee  would  not  technically 
be  imptovidantly  issued.  However,  a 
change  of  ow-nership  or  control  in 
which  a  person  linked  to  a  violator 
assumes  a  control  position  with  a 
permittee  constitutes  a  material  change 
in  the  facts  upon  which  the  permit 
approval  was  based.  The  regulatory 
authority  approved  the  permit  based 
upon  facts  which  assumed  that  the 
permittee  was  Jiot  a  violator  or  lir^ed  to 
a  violator.  Such  a  change  would  give  the 
regulatory  authority  cause  to  review  the 
validity  of  the  permit  under  those 
procedures,  or  other  procedures 
appropriate  under  the  specific  State 
program. 

The  proposed  procedures  would 
require  notification  of  OSM  on  a 
quarterly  basis.  OSM  intends  to 
incorporate  these  requirements  into  the 
quarterly  reporting  of  information 
regarding  AMLf  ees  on  theOSM-1 
form.  Use  of  that  form  should 
consolidate  the  reporting  Tequirements. 
and  eliminate  the  need  for  any 
additional  doctmientation  to 
substantiate  ownership  or  control 
changes.  OSM  is  interested  in  receiving 
comments  on  the  proposed  schedule  of 
reporting,  and  on  the  use  of  the  OSM- 
1  KHKn  for  this  purpose.  For  the  present, 
OSM  will«Qntinue  accepting 
notifications  of  ownership  or  control 
changes  by  letter.  «s  it  does  sow. 

O^  does  jrat  intmid  this  process  lo 
interfere  with  the  normal  permitting 
review  process  conducted  by  the  State 
regulatory  authorities.  OSM  intends  to 
ensure  tluat  it  has  adequate 
documentation  to  substantiate  eny 
changes  made  in  the  AVS.  OSM  also 
believes  that  the  regulatoiy  authorities 
may  rely  on  the  information  in  the  AVS 
as  up-to-date  and  accurate,  as  far  m 
these  oivners  or  controllers  are 
concerned,  in  accordance  with  the 
position  taken  by  OSM  in  the  preamble 
of  the  improvidently  issued  permit  rule. 
See  54  FR  18438-444  (April  28, 1989). 
It  should  be  noted  that  a  person  denied 
a  permit  can  challenge  any  basis  for  a 
permit  denial  by  a  regulatory  authority 
including  a  link  between  an  owner  or 
controller  to  a  violation,  to  the  extent 
that  such  person  iias  not  previously  had 
the  opportunity  to  appeal  such  a  link. 
See  OSM's  Ownership  and  Control 
Rule,  53  FR  38868.  38885.  FiBthermore. 
OSM  notes  that  this  procedure  is  not 
intended  to  stand  in  the  place  of  the 


section  Si 0(c)  review  required  during 
the  permitting  process.  OSM's 
collection  and  management  of 
information  on  officers,  directors, 
shareholders,  and  other  owners  and 
controllers  will  not  reach  to  permit 
specific  information,  nor  to  compliance 
information  sudi  as  that  required -by 
§  778.14  of  these  regulations. 

OSM  believes  that  these  procedures 
are  more  consisterrt  with  common  and 
accepted  business  practices  that  are  the 
current  transfer,  assignment  or  control 
requirements.  They  provide  one  central 
point  for  the  regulated  community  to 
contact  to  keep  ownership  or  control 
information  up-to-date.  Additionally., 
the  current  procedures  have  proven 
almost  impossible  to  implement,  not 
only  because  it  is  impractical  for 
companies  to  obtain  prior  regulatory 
authority  approval  for  all  changes  in 
officers  and  directors,  but  also  because 
the  constant  flux  in  the  management  of 
the  industry  presents  a  very  difficult 
data  update  problem  to  the  government. 
Furthermore,  OSM  believes  that 
providing  information  to  OSM  on  a 
timely  basis,  coupled  with  review 
procedures  discussed  below,  will  be 
sufficient  to  ensure  that  individuals 
who  are  not  eligible  to  receive  permits 
to  conduct  sur&ce  coal  mining 
operations  do  not  indeed  receive  such 
permits.  These  proposed  procedures 
also  provide  the  opportunity  to 
considerably  xeduoe  paperwork  burdens 
on  the  Emulated  community  and  on  the 
State  regulatory  authorities.  Finaflly. 
OSM  believes  that  providing  this 
information  through  one  central  point 
wiU  assist  in  keeping  the  ownership  and 
control  information  in  AVS  current  and 
accurate.  In  turn.  &is  -Mriil  enliance  the 
utility  of  AVS  as  a  tool  for  OSM  and  the 
State  regulatory  authorities  to  use  in 
meeting  the  requirements  of  section 
510(c)  of  the  Act. 

Hie  specific  provisions  being 
proposed  are  as  follows.  Proposed 
§  774.17(a)  would  establish  the  basic 
requirement  that  all  changes, 
replacements  or  additions  to  the 
ownership  or  control  of  a  surfece  coal 
mining  operation  or  of  an  entity 
controlling  such  operation,  as  defined  in 
§  773.5  of  this  part,  except  for  changes 
of  permittees  or  operators,  must  be 
reported  to  OSM  on  a  quarterly  basis.  It 
would  also  require  entities  operating  in 
only  one  state  to  report  any  dianges  to 
the  appropriate  State  regulatory 
authority.  OSM  recogniees  that  State 
regulatory  authorities  are  in  a  better 
position  to  know  such  localized  entities. 
Further,  the  States  can  notify  OSM  in 
the  event  that  reported  ownership  or 
control  changes  appear  inconsistent 
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with  the  State's  knowledge  of  the 
particular  entity. 

Proposed  §  774.18(b)  would  contain 
reporting  requirements.  It  would  specify 
that  all  persons  reporting  a  change  in 
ownership  or  control  infcmnation  must 
(1)  provide  the  legal,  financial,  and 
related  information  required  by  §  778.13 
of  this  chapter  for  the  new  owners  or 
controllers;  and  must  (2)  specify  which 
existing  owners  or  controllers  have  been 
replaced,  if  any.  The  first  requirement  is 
similar  to  that  currently  found  in  the 
existing  transfer,  assignment,  or  sale  of 
permit  rights  procedures.  The  second 
requirement,  specification  of  which 
existing  owners  or  controllers  have  been 
replaced,  is  a  new  requirement.  Such 
information  will  facihtate 
implementation  of  the  requirements  in 
that  section  by  allowing  OSM  to  remove 
out-of-date  information  bom  the  AVS. 

Proposed  §  774.18(b)(3)  would  specify 
that,  in  lieu  of  submitting  information 
on  ownership  or  control  required  by  this 
section,  or  any  portion  thereof,  an 
applicant  could  certify  to  OSM  that  the 
relevant  information  in  AVS  on  the 
proposed  new  owner  or  controller  is 
complete  end  accurate  as  of  the  date  of 
the  certification.  This  provision  is 
consistent  with  similar  provisions  found 
in  proposed  §§  774.13(e)  and  .17. 
discussed  above.  It  is  explained  more 
fully  in  the  discussion  of  the  proposed 
identification  of  interest  provisions, 
covered  below  at  S  778.13. 

Proposed  §  774.18(c)  requires  OSM  to 
review  the  information  to  determine 
whether  the  new  owners  or  controllers 
are  eligible  to  receive  a  permit  in 
accordance  with  §  773.15  (b)  and  (c)  of 
this  chapter,  and  to  immediately  notify 
the  entity  when  any  such  owner  or 
controller  is  found  to  be  ineligible  due 
to  a  link  to  a  violation  or  outstanding 
penalty  or  fee.  This  review  would  be 
conducted  mainly  by  reference  to  the 
information  in  AVS.  Fxuther,  OSM 
would  use  any  other  sources  of 
information  available  to  it.  Along  with 
the  proposed  provisions  at  paragraphs 
(d)  and  (e)  below,  this  provision  is 
intended  to  provide  persons  with  due 
process  by  ensuring  that  they  have  an 
opportimity  to  submit  information  to 
OSM  refuting  or  rebutting  a  purported 
link  to  a  violation,  before  such  a  link  is 
actually  used  by  OSM  or  a  State 
regulatory  authority  to  block  issuance  of 
a  permit  or  to  cause  an  existing  permit 
to  be  revoked  or  rescinded. 

Proposed  §  774.18(d)  would  allow  the 
entity  submitting  the  information  and/or 
any  owners  or  controllers  found  to  be 
linked  to  a  violation,  luless  bound  by 
a  prior  administrative  or  judicial 
determination,  to  challenge  the  link  to 
the  violation  by  submitting  a  written 


explanation  of  the  basis  for  the 
challenge,  along  with  any  relevant 
evidentiary  materials  and  supporting 
dociunents,  to  OSM,  addressed  to  the 
Chief  of  the  AVS  Office,  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  1951  Constitution  Ave.,  NW.. 
Washington.  DC  20240.  The  Director  or 
the  Director's  designee  will  make  the 
final  decision  on  behalf  of  the  agency. 
OSM  is  interested  in  comments  on 
whether  more  than  one  appeal  level  is 
needed  within  the  agency. 

Proposed  §  774.18(e)  would  require 
OSM  to  review  any  information 
submitted  under  paragraph  (d)  of  this 
section,  discussed  above,  and  to  make  a 
written  decision  whether  or  not  the 
ownership  or  control  link  has  been 
shown  to  be  erroneous  or  has  been 
rebutted. 

Proposed  S  774.18(1)  would  provide 
that  if,  as  a  result  of  the  decision  under 
paragraph  (e)  of  this  section,  discussed 
above,  OSM  determines  that  the 
ownership  or  control  link  has  not  been 
shown  to  oe  erroneous  and  has  not  been 
rebutted,  OSM  would  notify  the  entity 
and  the  owner  or  controller.  OSM 
would  also  be  required  to  update  the 
information  in  AVS  promptly,  if 
necessary.  This  section  further 
stipulates  that  notification  would  be 
made  in  accordance  with  the  provisions 
of  30  CFR  843.14. 

Proposed  §  774.18(g)  would  provide 
that  the  decision  regarding  the  link 
could  be  appealed  within  30  days, 
under  the  procedures  in  proposed  43 
CFR  4.1386,  but  that  OSM's  decision 
would  remain  in  effect  diuing  the 
pendency  of  any  appeal,  unless 
temporary  relief  were  granted  in 
accordance  with  43  CHI  4.1386,  or  a 
State  program  equivalent.  This  is 
identical  to  a  provision  previously 
proposed  at  56  FR  45801  and  discussed 
at  56  FR  45787. 

Proposed  $  774.18(h)  would  provide 
that  when  an  application  is  pending  or 
the  entity  has  a  surface  coal  mining 
operation  under  permit.  OSM  would 
notify  the  regulatory  authority  which  is 
considering  the  application  or  which 
has  issued  the  permit.  This  would  allow 
the  regulatory  authority  to  take  the 
necessary  steps  to  resolve  the  violation. 

Proposed  $  774.18(i)  would  establish 
these  steps.  It  would  specify  that  when 
an  ineligible  owner  or  controller  of  an 
entity  holding  a  permit  to  conduct 
surface  coal  mining  operations  was 
identified,  the  regulatory  authority 
would  (1)  require  the  permittee  to 
implement  a  plan  for  abatement  of  the 
violation  or  a  schedule  for  payment  of 
the  penalty  or  fee.  in  cooperation  with 
the  responsible  regulatory  authority;  (2) 
condition  the  permit  requiring 


abatement  or  payment;  (3)  suspend  the 
permit  until  the  violation  is  abated  or 
the  penalty  or  fee  is  paid;  or  (4)  rescind 
the  permit  consistent  with  procedures 
in  S  773.21  of  this  part.  These 
procedures  are  identical  to  those 
currently  found  in  S  773.20(c). 

H.  Section  778.13— Identification  of 
Interests 

This  section  currently  specifies  in 
considerable  detail  the  information  on 
the  ownership  and  control  relationships 
of  permit  applicants,  as  well  as  similar 
information  on  other  operations  to 
which  the  applicant  is  linked  through 
ownerehip  or  control,  which  must  be 
provided  as  part  of  the  permit 
application  process.  Much  of  the 
information  required  to  be  submitted 
with  each  permit  application  by  this 
section  is  already  contained  in  the  AVS, 
especially  for  persons  who  participate 
regularly  in  the  surface  coal  mining 
business.  Industry  has  complained 
about  the  collection  of  redundant  data. 
OSM  agrees.  The  AVS  can  and  should 
be  used  to  reduce  the  information 
collection  burden  currently  placed  on 
the  regulatory  authorities  and  on  permit 
applicants,  without  losing  information 
critical  to  the  implementation  of  section 
510(c)  requirements. 

AVS  should  fulfill  the  role  of  being  a 
major  source  of  information  on  which  to 
base  the  compliance  review  required  by 
section  510(c)  of  the  Act  to  ensure  that 
no  ineligible  parties  receive  permits  to 
mine.  Such  a  role  has  in  fact  already 
been  assigned  to  the  AVS  by  the 
"Improvidently  Issued  Permit  Rule." 
See  54  FR  16438  et  seq.  (April  28. 1989). 
There,  OSM  stated  that,  "subject  to  the 
review  standard  set  out  (above],  a 
regulatory  authority  may  rely  on  the 
information  in  the  AVS  as  up-to-date 
and  accurate.  •  •  •  Under  this  rule  a 
proper  query  of  the  AVS  will  constitute 
a  reasonable  inquiry  of  the  information 
available  to  the  regulatory  authority, 
and  absent  some  defect  in  the  violation 
information  provided  in  the  permit 
application,  or  inadequate  use  of  other 
information  that  actually  was  known  to 
the  regulatory  authority,  an  error  in  or 
omission  from  the  AVS  will  not  provide 
the  basis  for  a  finding  that  a  permit  was 
improvidently  issued."  Id.  at  18444. 
This  statement  assigns  the  AVS  a  very 
significant  role  in  the  section  510(c) 
review  process,  and  highlights  the  need 
for  OSM  to  maintain  the  AVS  in  as 
accurate  and  current  a  state  as  possible. 

This  role  for  AVS  would  be  further 
strengthened  by  the  promulgation  of  the 
procedures  for  proposed  permittee  or 
operator  changes,  or  replacements  or 
additions  of  owners  or  controllers, 
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discussed  st  proposed  S$  774.13(0), 
774.17.  end  r74.1«,  wroocfively. 

OSM  Ij^ieves  Hut  it  IS  «ppn^atB  for 
the  AVS  to  SMUiae-a  greater 
responsibility  ^  containing  the 
information  needed  to  enabie  regulatory 
authorities  to  perform  the  reriew 
reqi^xed  by  section  51(Hc)  ^  the  Act 
and  to  ensure  that  parties  linked  to 
outstanding  violations  do  not  receive 
penntts.  The  AVSlias  becomea  large, 
complex  system  ocatuotog  dsta  on 
thousands  of  antitios  in  tn  surface  coal 
mining  kudustry.  OSM  believes  it  is 
appropriate  at  th»  tiaae  to  continue  and 
to  increase  ofiortSJtoai^iancB  the  data  in 
AVS.  Furdnar,  OSM  wants  to  encourage 
more  timely  and  accurate  updates  on 
the  part  cf  iadusliy.  Hiis  section  of  the 
propoaad  ragulath>a.as  wfBU>as  the 
lollaMdngtiBBB  ptoposed  sections,  all 
aie  intandad  to  implameiit  these  basic 
princqiles.  in  Ihe  paeeent  inatanca, 
timely  entry  of  infonnation  conceming 
changes  in  the  owurs  or  contraUers  of 
entities  ar  Sttcfiace  coal  mining 
operatians  is  obviously  critical  to  OSM's 
efforts  to  mamtflin  AVS'  data  in  a 
complete.  up4o-date  fashion. 

OSM  is  proposing  two  major  changes 
to  i  778.13.  First  OSM  is  proposing  to 
remove  completely  certain  nquirements 
for  ownership  and  control  information 
in  permit  applications.  Second,  OSM  is 
proposing  an  ahemate  means  by  which 
permit  applicants  can  provide  xequirad 
information  to  the  regulatory  authority. 

Cunently.  $  77B.13(c]  specifies  that 
applicants  must  provide  certain 
ownership  or  control  kifonnation  for  all 
categories  of  ownership  or  control,  as 
defined  in  §  773.5.  OSM  is  proposing  to 
eliminate  the  requirement  mat  the 
applicant  provide  information  on 
ownership  and  control  categories 
defined  in  proposed  8  773.5(a){l)(ii). 
(a)(2){ii),  and  (b}(l}(iii).  These  categories 
include,  for  entities,  owners  or 
controllers  that  have  any  retetionship 
Which  gives  a  person  authority  dire<^y 
or  indirectly  to  determine  the  manner  in 
which  an  applicant,  an  operator,  or 
other  entity  conducts  surface  coal 
mining  operations  or  that  have  the 
ability  to  commit  die  financial  or  real 
property  assets  or  working  resources  of. 
an  entity;  and.  for  operations,  owners  or 
controllers  that  have  any  relationship 
which  gives  a  person  authority  diiacdy 
or  indirectly  to  determine  the  manner  of 
conducting  the  operation. 

OSM  is  proposing  to  excuse  ^wse 
categories  of  ownership  or  control  from 
the  permit  information  requirements 
because  it  has  found  <6iat  me  application 
of  theee  definitieiia  igeneiatas 
con«iderri>le  cenfoMon  wMtin  industry. 
FurtttermoK.  it  is  deer  that  fliere  can  be 
good  faodi,  reeaonable  differences  oF 


opinion  conceming  iKdnther  a  partictdar 
piuported  owner  or  contrdllar,  as 
defined  by  one  of  these  categories,  is 
indeed  an  owner  or  contrdllOT.  Uidike 
the  other  categories  of  ownership  or 
control,  these  categories  are 
"condusory."  often  reouiring  researdi 
toTeadia  conclusion  that -soldi  a 
relation^iip  does  exist.  Industry  has 
complaiited  that  t%M  has,  widi -sodi 
definitions,  established  a  sttuation  in 
which  a  particular  ontity  cotdd  be 
accused  of  providing  incomplete 
ownership  or  control  information  in  its 
permit  application,  even  thou^  it  did 
not  indeed  realize  or  believe,  in  good 
feith,  tiiat  an  ownership  or  control 
relationship  existed.  Considering  that 
feilure  to  provide  complete  ownership 
and  control  information  would  now  be 
defined  to  be  a  violation  of  the  Ad 
(proposed  §  843.23(a)t2H.  the 
consequences  of  such  a  failure  can  be 
serious  for  the  entity.  OSM  wants  to 
avoid  potential  situations  whereby 
considerable  effort  may  be  expended  in 
attempts  to  demonstrate  that  an  entity 
has  knowingly  failed  to  provide  such 
information  when,  in  reality,  tha 
"failure"  was  the  result  of  a  good  faith 
debate  over  ownership  or  control 
relationships.  OSM  believes  that  such 
cases  could  absorb  a  disproportionate 
share  of  the  resources  available  to 
conduct  research  into  ownership  and 
control  relationships  and  to  deal  with 
violations  of  &e  Act.  The  limited 
resources  of  OSM  and  the  State 
regulatory  autliorities  can  be  better 
spent  elsewhere. 

Removing  the  requirement  that 
entities  provide  ownership  or  control 
information  on  these  conclusory  types 
of  ownership  or  control  as  part  of  their 
permit  applications  does  not,  of  course, 
mean  that  such  relationships  do  not 
exist.  They  will  continue  to  be  induded 
in  the  definitions  of  ownership  or 
control,  and  can  be  established  by  the 
regulatory  authority  when  necessary. 
OSM  has  found,  in  its  application  of  the 
ownership  and  control  definitions  at 
§773.5  to  the  operation  of  the  AVS,  that 
very  few  examples  of  such  owner  and 
controller  categories  are  ever  provided 
as  part  of  the  permit  information 
submitted  by  an  applicaat.  The  few 
examples  that  have  been  reported  have 
in  general  come  from  the  research 
conducted  by  a  regulatory  authority  or 
by  OSM  itself.  OSM  expects  that  this 
research  will  continue  to  produce  some 
such  ownership  or  control  links. 

This  approach  is  consistent  with  that 
taken  in  liie  preamble  to  ■tiie  owner^p 
oroontrol  rule.  In  tira  discussion  of 
current  §773.5(a)(3l,  OSM  noted "diat, 
under  paragraph  (a-KS).  "die  regulatory 
authority  has  toosteAyKsh  that  control 


exisU  (53  PR  98870).  In  hs 
Memorandum  of  Points  and  Authorities 
in  Support  (rf°the<k)vemment's  Motion 
for  Summary  Judgement,  filed  on  April 
23. 1990.  by  die  Secretary  in  National 
Wildlife  Federation  v.  Lujan,  No.  88- 
3117-AER  etc..  (D.D.C.)  (consolidated), 
the  government  repeatedly  asserts  that 
$  773.5(a)(3)  places  upon  the  fegulatory 
authorities  ti»  entire  burden  of  proof 
tSiat  any  rslationship  not  otherwise 
addressed  in  '§  773.5  constrtiites  actual 
control  of  a  surface  mining  operation  :tp. 
38).  Again,  (p.  43),  the  government 
states  that  pursuant  to  §  773.5(a)(3].  the 
regulatory  authority  bears  the  burden  of 
proving  that  a  control  relationship 

exists. 

Similarly,  the  government  points  out 
that,  pursuant  to  the  terms  of 
S773.5(b)(S),  tiiB  regulatory  authority 
reviewing  a  permit  mplication  must 
make  a  prima  fade  niowing  that 
[someone]  can  commit  the  financial  or 
real  property  assets  of  an  entity  (p.  44). 
In  effect,  the  regulatory  authority  has 
the  burden  of  making  an  initial  showing 
of  the  control  relationship. 

These  spedfic  categories  of 
ownership  and  coirtrol,  shown  in  this 
proposal  as  definitions  §  773.5(a)(l)(ii) 
and  (a)(2)(it),  are  those  whidi  OSM  is 
proposing  to  exempt  from  the 
information  requirements  of  permit 
applicants.  This  proposal  is  consistent 
with  the  government's  position  in  court 
as  stated  in  its  brief,  which  imposes  the 
initial  burden  of  proof  upon  the 
regulatory  autiiority,  rather  than  upon 
the  applicant. 

The  proposed  revision  of  §778.13(j) 
would  allow  permit  applicants  to 
submit  any  and  all  information  required 
by  this  section  and  by  §  778.14  of  diis 
part  by  certifying  to  the  regulatory 
authority  that  the  information  on  AVS  is 
complete,  accurate,  and  up-to-date.  This 
is  consistent  with  the  discussions  of 
information  found  at  proposed 
§  774.13(e)  and  §774.14.  above.  OSM 
anticipates  that  this  provision  will 
significantly  reduce  the  reporting 
burden  for  many  permit  applicants,  and 
fortegulatory  authorities  as  well.  The 
AVS  currently  contains  extensive 
information  on  many  entities  in  the 
surface  coal  mining  industry,  including 
their  permits,  permit  issT»nce  dates, 
ownership  and  contndlinks,  Unkslo 
vfolations,  and  other  data  required  in 
the  permit  application  process. 
Submitting  such  information  with  each 
permit  application  can  be  redundant, 
particutely  for  -diose  entities  who  apply 
for  permits,  permit  renewals,  permit 
revisions,  or  odier  permitting  actions  on 
a  regular  basis.  In  die  event  that  the 
proposed  regulation  is  adopted,  a 
regulatory  audiortty  mayoioose  a  more 
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stringent  approach  with  respect  to  the 
submission  of  information.  Accordingly, 
if  a  specific  regiUatory  authority 
believes  that  it  needs  to  continue  to 
require  any  or  all  such  information  to  be 
submitted  with  each  permitting  action, 
it  may  do  so. 

It  seems  unlikely  that  any  but  the 
most  active  companies  Mrill  apply  for 
permits  so  firequently  that  on  any  one 
occasion  the  information  contained  in 
the  AVS  will  be  completely  up  to  date. 
Nevertheless  many  entities  should  be 
able  to  submit  relatively  brief  updating 
material  as  part  of  their  permit 
application.  This  should  result  in  a 
signif^caiitiy  reduced  reporting  burden. 

For  some  time,  OSM  has  been 
working  with  individual  companies  to 
update  their  ownership  and  control 
information  in  the  AVS.  OSM  will  be 
available  to  provide  assistance  to  any 
entity  wishing  to  review  and  update  the 
information  contained  in  the  AVS  about 
that  entity. 

/.  Section  843.23— Actions  for  Knowing 
Omissions  or  Inaccuracies  in  Ownership 
or  Control  and  Violation  Information 

This  section  was  proposed  to  be 
amended  by  the  AVS  procedures  rule 
proposal  of  September  6, 1991  (56  FR 
45780  et  seq.).  During  the  process  of 
developing  this  rulemaking,  however,  it 
became  apparent  that  a  number  of  minor 
changes  were  needed  in  the  September, 
1991  proposal.  Consequently,  OSM  is 
today  withdrawing  proposed  $  843.23. 
and  is  simultaneou^y  reproposing  the 
same  paragraph  in  modified  form  as  part 
of  this  proposal.  Such  changes  indude 
a  change  in  the  proposed  wording  and 
title  of  the  regulation  to  indicate  that  the 
options  available  to  OSM  would  be 
"actions,"  rather  than  "sanctions."  For 
any  provisions  finalized  for  this  section, 
OSM  will  add  a  cross  reference  in 
§  840.13(b)  to  §  843.23.  requiring  that 
State  programs  be  amended  accordingly, 
consistent  with  the  provisions  of 
§  840.13(b). 

The  September,  1991  proposal 
provided  certain  actions  (referred  to  as 
sanctions)  to  be  taken  by  OSM  for 
luiowing  omissions  or  inacoirades  in 
ownership  or  control  and  violation 
information.  The  proposal  provided  for 
OSM  action  in  the  event  of  knowing 
failures  to  provide  complete  and 
acairate  informaticm,  including  permit 
denial,  issuance  of  a  notice  of  violation, 
and  criminal  prosecution.  Crosa- 
references  contained  in  paragraph 
843.23(a)(1)  directed  the  reader  to 
several  different  sections  of  OSM 
regulations.  aU  of  which  discussed 
information  requirements  assodated 
with  permit  applications  or  with 


changing  or  challenging  AVS 
information. 

The  list  of  croas-raferencas  did  not. 
however,  include  any  mention  of  the 
tranafar,  aasigDment.  or  aal«  provisions 
of  the  regulations.  Howrever.  OSM  now 
believes  that  it  is  critical  that  permittees 
be  held  accountable  for  submitting 
complete,  accurate,  and  timely 
information  during  theae  prooeeses. 
This  is  particularly  true  since  OSM  is 
proposing  to  delete  the  provision 
requiring  updates  of  ownership  and 
control  information  within  30  days  of 
receiving  a  cessation  order,  currmtly 
found  in  §  773.1 7(i).  Only  with  prompt 
updates  relating  to  the  transfer, 
assignment,  at  sale  of  permits,  changes 
of  operators,  and  other  changes  in 
ownership  or  control,  will  OSM  be  able 
to  ensxuv  that  the  AVS  is  acciirate  and 
current,  and  can  justify  the  reliance 
placed  on  the  system  by  the  new  permit 
information  provisions  contained  in 
proposed  §  778.13.  Consequently,  OSM 
is  proposing  to  add  a  croas-refarence  to 
this  provision  in  the  version  of  $  843.23 
proposed  here.  OSM  is  also  proposing  to 
add  cross-references  to  the  permit 
revision  information  required  in 
§  774.13.  the  violation  information 
required  in  §  774.14,  and  the  ownership 
and  control  information  required  in 
proposed  S  774.18.  These  croaa- 
references  clarify  that  OSM  would  take 
action  for  feilure  to  provide  complete 
and  accurate  ownership  or  control  or 
violation  informaticm  tnrough  the 
transfar,  assignment,  or  sale  process,  the 
pwmit  revision  process,  and  the 
ownership  and  control  update  process, 
as  well  as  the  permit  application 
process  and  the  processes  for  requesting 
changes  to  information  in  AVS. 

Proposed  §  843.23  is  designed  to 
respond  to  those  circumstances  in 
which  there  are  material  omissions  and 
inaccurades  and  in  which  there  has 
been  a  knowing  failure  to  provide  the 
regulatory  authority  with  complete  and 
accurate  ownership  and  control  or 
violation  information  in  an  application 
or  other  document  submitted  pursuant 
to  parts  773  and  778  of  title  30.  The 
inclusion  of  a  materiality  standard  is  a 
further  modification  of  tne  September  6. 
1991.  proposal.  In  substance,  material 
omissions  or  inaccurades  are  those 
which  are  relevant  and  which  have  or 
may  have  an  impad  upon  the  regulatory 
autnority's  dedsion  with  respect  to  an 
application  or  other  document 
aubmiltad. 

Pursuant  to  section  201(c)(2)  of 
SMCRA,  the  Secretary,  acting  through 
OSM.  is  authorized  to  "publish  and 
promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  and  provisions  of  this  Ad". 


Proposed  %  843.23  is  designed  "to  carry 
out  the  purposes"  of  sections  507(bX4). 
510(b).  S10(c),  and  518(g)  of  SMCRA. 
The  proposed  aection  would  deter  and 
publiah  the  intentional  failure  to 
provide  the  complete  and  accurate 
ownership  aiui  control  information 
required  by  sections  507(b)(4)  and 
510(b)-(c).  It  would  further  implement 
the  provisions  of  section  518(g)  where 
appropriate. 

OSM  recognizes  that  ownership  and 
control  relationships  can  be 
complicated.  There  may  be  honest 
disagreements  among  reasonable  people 
as  to  whether  the  facts  of  a  particular 
matter  establish  an  ownerahip  and 
control  relationship.  In  submitting 
information  to  a  regulatoiy  authority, 
people  acting  in  good  faith  may 
inadvertently  fail  to  provide  complete  or 
completely  accurate  information.  The 
actioiM  of  proposed  S  843.23  are  not 
designed  for  such  situations.  The 
actions  are  designed  to  respond  to 
situations  of  knowring  concealment  or 
deception. 

Under  paragraph  (a)(1)  of  proposed 
S  843.23.  OSM  would  determine 
whether  material  omissions  or 
inaccuracies  contained  in  an  application 
or  otherwise  provided  pursuant  to  30 
CFR  parts  773,  774  and  778  wrera  the 
result  of  a  "knowing  feilure"  to  provide 
complete  and  accurate  information. 
Today's  proposal  makes  clear  that  such 
consideration  is  to  be  made  with  reaped 
to  documents  provided  to  OSM. 

Under  the  proposed  regulation,  a 
knoMring  failure  wrauld  include  any 
knowing  submission  of  felse 
information  and  any  feilure  by  a  person 
to  provide  complete  and  accurate 
information  where  the  person  knew  or 
had  reason  to  know  that  such  feilure 
could  mislead  OSM  as  to  the  fects  of 
ownership  or  control  relevant  to  a 
surface  coal  mining  operation  or  the 
status  of  any  violation.  OSM  would 
examine  the  totality  of  the 
circumstances  to  determine  what  an 
individual  knew  or  had  reason  to  know 
when  he  or  she  supplied  felse 
information. 

Paragraph  (a)(2)  of  proposed  S  843.23 
would  reaffirm  the  prindple  that  such 
a  knowing  feilure  to  provide  complete 
and  accurate  information  to  OSM  is  a 
violation  of  the  Act.  See  sections 
507(b)(4),  510(b).  510(c)  and  518(g)  of 
SMCRA. 

Paragraph  (b)(1)  of  proposed  §843.23 
would  require  OSM  to  take  one  or  more 
actions,  fiiom  the  list  of  actions 
provided,  following  prompt 
consideration  of  which  is  most 
appropriate,  in  the  event  that  OSM 
determines  that  a  person  knowingly 
feiled  to  provide  complete  and  accurate 
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ownership  and  control  or  violation 
information.  The  proposed  actions 
include  denial  of  a  permit  for  failure  to 
comply  with  30  CFR  773.15(c)(1). 
issuance  of  a  notice  of  violation,  along 
writh  assessment  of  an  appropriate  dvil 
penalty,  and  criminal  prosecution  imder 
section  S18(g)  of  the  Act  which  is 
codified  as  30  U.S.C  1268(g). 

Paragraph  (b)(2)  of  proposed  $843.23 
would  provide  that  any  actions  taken 
under  paragraph  (b)(1)  would  be  in 
addition  to  any  actions  taken  by  OSM 
under  the  provisions  of  paragraphs 
(bXlKiiiHiv)  of  proposed  §  773.27.  The 
provisions  of  proposed  §  773.27  are 
discussed  in  detail  in  this  Preamble 
above. 

OSM  would  dboose  the  appropriate 
action  or  combination  of  actions  based 
up<ni  the  fiurts  of  a  particular  case. 
Further,  the  choice  of  one  of  the  listed 
actions  does  not  preclude  imposition  of 
another  listed  action.  The  egregioiisness 
of  the  bdiavior  and  OSM's  abiUty  to 
prove  such  behavior  before  a  reviewing 
tribunal  would  be  factors  in  the  choice 
of  actions  to  be  taken. 

IV.  Procedural  Mattera     | 

E/Tect  of  the  Rule  in  Federal  Program 
States  and  on  Indian  Lands 

The  proposed  revisions,  if  adopted, 
will  apply  through  cross-referencing  in 
those  States  %vith  Federal  programs: 
California.  Georgia.  Idaho, 
Massachusetts.  Michigan,  North 
Carolina.  Oregon,  Rhode  Island,  South 
Dakota.  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905,  910,  912, 
921,  922,  933.  937.  939,  941.  942,  and 
947.  respectively.  The  proposed  rule,  if 
adopted,  will  also  apply  through  cross- 
refnendng  to  Indian  lands  imder  the 
Federal  program  for  Indian  lands  as 
provided  in  30  CFR  part  750.  Comments 
are  specifically  soUdted  as  to  whether 
unique  conditions  exist  in  any  of  these 
Federal  program  states  or  on  Indian 
lands  relating  to  this  proposal  which 
should  be  reflected  either  as  changes  to 
the  national  rules  or  as  spedfic 
amendments  to  any  or  all  of  the  Federal 
programs  or  the  Indian  lands  program. 

Effects  of  the  Rule  on  State  Programs 

The  provisicHis  of  section  503(a)(1)  of 
the  Act  require  that  State  Laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
the  Act  Further,  section  503(a)(7)  of  the 
Act  requires  that  State  programs  contain 
rules  and  regulations  "consistent  %vith" 
regulations  issued  by  Secretary  pursuant 
tothe  Act 


These  terms  are  defined  by  S  730.5  of 
title  30  of  the  Code  of  Federal 
Regulations  to  require  that  State 
programs  contain  procedures  which  are. 
with  respect  to  the  Act.  no  less  stringent 
than  the  Act;  and  with  respect  to  the 
Secretary's  regulations,  no  less  effective, 
than  the  Secretary's  regulations  in 
meeting  the  requhements  of  the  Act. 

If  the  proposed  rules  are  adopted. 
OSM  will  then  evaluate  State  programs 
to  determine  whether  any  changes  in 
these  programs  will  be  necessary.  If 
OSM  determines  that  any  State  program 
provisions  should  be  amended  to  be 
made  no  less  effactive  than  the  revised 
Federal  rules,  the  individual  States  will 
be  notified  in  accordance  with  the 
provisions  of  30  CFR  732.17. 

Federal  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3501  et  sea.  The  collection  of 
this  information  will  not  be  required 
imtil  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  24  hours,  depending  on 
the  action  being  taken  and  the  size  of 
the  company  responding.  Average 
burden  for  a  mid-sized  company 
requesting  a  change  in  operator,  the 
most  common  action  under  these  rules, 
is  estimated  to  average  4  hoxirs. 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  redudng  the  burden,  to 
Information  Collection  Clearance 
Officer.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
1951  Constitution  Ave.,  room  640  NC, 
Washington.  DC  20240  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0041)  (1029- 
0034)  (1029-0088),  Washington,  DC 
20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  of 
Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  ntimber  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq.  The  rules 
would  allow  persons  desiring  to 
conduct  surfoce  coal  mining  operations 


to  submit  some  required  permit 
application  information  by  reference  to 
AVS,  thus  reducing  the  reporting 
burden  on  permit  applicants. 

The  economic  effects  of  the  proposed 
rule  are  not  estimated  to  be  si^ificant 
or  have  a  negative  impact  becaiise  the 
rule  eliminates  reporting  requirements 
thereby  reducing  costs  to  industry.  The 
rule  does  not  distinguish  between  small 
and  large  entities. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  of  this 
proposed  rule  and  has  made  a  tentative 
finding  that  the  proposed  rule  would 
not  significantly  affed  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4332(2)(C).  It  is  anticipated  that  a 
Finding  of  No  Significant  Impad 
(FONSI)  will  be  approved  for  the  final 
rule  in  accordance  with  OSM 
procedures  under  NEPA.  The  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  spedfied  previously  (see 
"ADDRESSES").  An  EA  will  be  completed 
on  the  final  rule  and  a  finding  made  on 
the  significance  of  any  resulting  impads 
prior  to  promulgation  of  the  final  rule. 

Executive  Order  12778  on  Civil  Justice 
Reform 

This  proposed  rule  has  been  reviewed 
under  the  applicable  standards  of 
section  2(b)(2)  of  Executive  Order 
12778,  Gvil  Justice  Reform  (56  FR 
55195).  In  general,  the  requirements  of 
section  2(b)(2)  of  Executive  Order  12778 
are  covered  by  the  preamble  discussion 
of  this  proposed  rule.  Additional 
remarks  follow  concerning  individual 
elements  of  the  Executive  Order: 

A.  What  would  be  the  preemptive 
effect  if  any,  of  the  regulation? 

The  proposed  regulation  would  have 
the  same  preemptive  effed  as  other 
standards  adopted  pursuant  to  SMCRA. 
To  retain  primacy.  States  have  to  adopt 
and  apply  standards  for  their  regulatory 
programs  that  are  no  less  effedive  than 
those  set  forth  in  OSM's  regulations. 
Any  State  law  that  is  inconsistent  with 
or  that  would  preclude  implementation 
of  the  proposed  regulation  would  be 
subjed  to  preemption  imder  SMCRA 
section  505  and  implementing 
regulations  at  30  CFR  730.11.  To  the 
extent  that  the  proposed  regulation 
would  result  in  preemption  of  State  law, 
the  provisions  of  SMCRA  are  intended 
to  preclude  inconsistent  State  laws  and 
regulations.  This  approach  is 
established  in  SMCRA,  and  has  been 
judidally  affirmed.  See  Hodel  v. 
Virginia  Surface  Mining  and 
Reclamation  Ass'n,  452  U.S.  264  (1981). 


Fedwral  Rggirter  /  Vol.  58.  Na  122  /  Monday.  June  28,  1993  /  Proposed  Rules  34665 


B.  What  would  be  the  effect  of  the 
leguktion  on  existing  Fed  val  law  or 
regulation,  if  any,  induding  all 
provisions  repealed  or  momfied. 
The  proposed  regulation  would 
modify  the  implementation  of  SMCRA 
as  described  herein,  and  is  not  intended 
to  modify  the  implementation  of  any 
other  Federal  statute.  The  preceding 
discussion  of  the  proposea  action 
specifies  the  Federal  regulatoiy 
provisions  that  are  affacted  by  the 
proposed  revision. 

C  Would  the  regulation  provide  a 
clear  and  certain  legal  standard  for 
afiiscted  conduct  rather  than  a  general 
standard,  while  promoting 
simplification  and  burden  reduction? 

The  standards  established  by  the 
regulation  woidd  be  as  clear  and  oeitain 
as  practicable,  given  the  complexity  of 
the  topics  covered  and  the  mandates  of 
SMCRA.  The  purpose  ot  this  propped 
regulation  is  to  establish  clear  and 
certain  standards  in  order  to  implement 
a  more  effective  program.  As  stated  in 
the  preamble,  the  proposed  rule  would 
promote  a  significant  reduction  in 
burden  hours  as  well  as  simplifying  the 
current  regulatoiy  language. 

D.  What  would  bbthe  retroactive 
effect,  if  any,  to  be  given  to  the 
regulation? 

This  applies  proq)ectively  to  future 
regulatory  actions,  but  afiiscts  the 
standards  imder  which  OSM  and  the 
State  Regulatory  Authorities  would 
analyze  past  events.  In  the  preamble  to 
the  ownership  and  control  rule,  OSM 
stated  that  ownership  does  not  "dilute" 
as  it  goes  up  or  down  a  hierarchy  of 
owners  or  controllers.  For  example,  if 
Company  "A"  owns  forty-five  percent 
interest  in  Company  "B"  and  Company 
"B"  owns  twenty  percent  interest  in 
Company  "C  (the  applicant),  then 
Company  "A"  will  he  presimied  to  own 
or  control  the  applicant,  even  though 
Company  "A"  has  an  indirect  interest  in 
the  applicant  of  only  nine  percent. 
Under  existing  regulations  this  indirect 
interest  has  to  be  reported.  OSM  has 
determined  that  it  is  not  feasible  to 
apply  this  definition  in  this  manner  due 
to  the  multiple  levels  of  ownership 
where  the  cumulative  ownership  share 
falls  below  ten  percent  Thus,  OSM  is 
proposing  that  the  percentages  of 
ownership  at  the  various  levels  would 
be  miiltiplied  to  determine  the 
percentage  of  ownership  which  any 
remote  owner  has  in  the  entity.  Qooe  a 
share  falls  below  ten  percent  or 
cumulative  falls  below  fiffy  percent 
ownership  and  control  will  no  longer 
exist  The  new  percentage  requirements 
would  significantfy  reduce  the  current 
reporting  burden  placed  on  the 
r^iulatory  authorities  and  the  applicant 


E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
reqidred? 

No  administrative  proceedings  would 
be  required  before  parties  mayme  suit 
in  court  challenging  the  provisions  of 
the  proposed  revision  under  section 
526(a)  of  SMCRA.  30  U.S.C  1276(a). 

Prior  to  any  fudidal  challenge  to  the 
application  of  the  revision,  however, 
administrative  procedures  must  be 
ediausted.  In  situations  involving  OSM 
applicatimi  of  the  revision,  applicable 
administrative  procedures  may  be  found 
at  43  CFR  part  4.  In  situations  involving 
State  reguhtory  authority  application  of 
provisions  equivalent  to  those  contained 
in  the  propoeed  revision,  applicable 
administrative  procedures  are  set  forth 
in  the  particular  State  program. 

F.  Would  the  proposed  action  define 
key  terms,  either  e^qplidtfy  or  by 
reference  to  other  r^;ulations  or  statutes 
that  explidtiy  define  those  items. 

Terms  which  are  important  to  the 
understanding  of  the  proposed  action 
are  set  forth  in  30  CFR  701.5,  773.5  and 
843.5. 

G.  Would  the  regulation  address  other 
important  issues  affscting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Diiedor  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Chder? 

The  Attorney  General  and  the  Diredor 
of  the  OfBce  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
reqiiiiement 

Author 

The  prindpal  author  of  this  propoeed 
rule  is  Annette  L  Chedn.  Chie^ 
ApplicantA^iolator  System  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior.  1951  Constitution  Ave.. 
NW..  Washington.  DC  20240.  biquiries 
with  resped  to  theproposed rule  should 
be  directed  to  Dr.  dieek  at  the  address 
and  telephone  specified  under  "FOR 
FUmNER  WromiATIOM  CONTACT." 

List  of  Subjects 

30  CFR  Part  701 

Law  enforcement  Surface  mining. 
Underground  mining. 

30CFRPart773 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Permits,  Saxhoa  mining. 
UnoOTgroimd  mining. 


30  CFR  Part  774 

Reporting  and  recordkeeping 
requirements,  Surface  mining, 
Underground  mining. 

30  CFR  Part  778 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements,  Permits.  Surface  mining. 
Underground  mining. 

30  CFR  Pal  843 

Administrative  practice  and 
procedine,  Law  enforcement,  Reporting 
and  rectHdkeeping  requirements. 
Permits,  Surface  mining,  Undergrotmd 
mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  parts  701,  773,  774,  778.  and 
843  as  follows: 

Dated:  January  11, 1993. 

Uchard  Ealdaa. 

Deputy  Assistant  Secntaty.  Lands  and 
Minmvls  Managament 

PART  701-PERMANENT 
REGULATORY  PROGRAM 

1.  The  authority  dtatioo  for  Part  701 
continues  to  read  as  follows: 

Aalhartly:  Pub.  L  95-87  (30  VS.C.  1201 
0f  teq.,  as  amended^,  and  Pub.  L  100-34. 

2.  Section  701.5  is  amended  by 
revising  the  definition  of  "Tran^. 
assignment,  or  sale  of  permit  rights"  to 
read  as  follows: 

ITOIJ   IMInMone. 


Transfer,  assigiunent,  or  sale  of 
permit  rights  means  a  substitution  of  the 
permittee  listed  in  a  permit  to  condud 
siuface  coal  mining  operations  issued 
by  a  regulatory  authority. 


PART  77»-REQUtREMENTS  FOR 
PERMnS  AND  PERMIT  PROCESSING 

3.  The  authority  dtation  for  part  773 
continues  to  read  as  follows: 

Amhorftjr:  30  U.S.C  1201  et  seq..  as 
amended;  18  U.S.C  470  et  seq.,  16  U.S.C 
1531  et  teq..  16  U.S.C  661  et  seq.,  16  U.S.a 
703  et  seq..  16  U.S.C  668a  et  seq..  16  U.S.C 
469  et  seq..  16  U.S£.  470aa  et  seq..  and  Pub. 
L  100-34. 

4.  Section  773.5  is  revised  to  read  as 
follows: 

f77M    OafbiMone. 

For  purposes  of  this  subchapter. 

Owned  otcorttrolled  artd  owns  or 
controls  mean  any  one  or  a  combinstion 
of  the  relationship  roedfied  in 
paragraphs  (a)  and  (b)  of  this 
definition — 

(a)  With  regard  to  an  entity— 
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(1)  (i)  Baaed  on  instnunents  of 
ownership  or  voting  securities,  owning 
of  record  in  excess  of  50  percent  of  the 
entity:  or 

(ii)  Having  any  other  relationship 
which  gives  a  person  authority  directly 
or  indirectly  to  determine  the  manner  in 
which  the  entity  conducts  suxface  coal 
mining  operations. 

(2)  Tlie  following  relationships  are 
presiuned  to  constitute  ownership  or 
control  unless  a  person  can  demonstrate 
that  the  person  subject  to  the 
presumption  does  not  in  fact  have  the 
authority  directly  or  indirectly  to 
determine  the  manner  in  which  the 
entity  conducts  surface  coal  mining 
operations. 

(i)  Being  an  officer,  director,  or 
general  partner  of  the  entity; 

(ii)  Having  the  ability  to  commit  the 
financial  or  real  property  assets  or 
woiiung  resources  of  the  entity;  or 

(iii)  Based  on  instruments  of 
ownership  or  voting  securities,  owning 
of  record  10  through  SO  percent  of  an 
entity. 

(3)  For  purposes  of  computing  the 
percentage  of  ownership  imder 
paragraphs  (a)(l)(i]  and  (a)(2)(iii)  of  this 
definition  in  situations  involving  two  or 
mora  levels  of  ownership  of  an  entity, 
the  percentages  of  ownership  at  the 
various  levels  shall  be  multiplied  to 
determine  the  percentage  of  ownership 
which  any  remote  owner  has  in  the 
entity.  For  example,  a  45  percent  owner 
of  a  20  pOTcent  owner  of  an  applicant 
will  be  considered  to  own  a  9  percent 
interest  in  the  applicant  (.45  x  .20  s  .09). 

(b)  With  regard  to  a  surface  coal 
mining  operation — 

(1)  (i)  Being  a  permittee  of  the  surface 
coal  mining  operation,  with  respect  to 
any  operations  or  activities  conducted 
on  the  site; 

(ii)  Being  the  operator  of  a  siirface 
coal  mining  operation,  with  respect  to 
any  operations  or  activities  conducted 
by  such  operator  on  the  site;  or 

(iii)  Having  any  other  relationship 
which  gives  a  person  authority  directly 
or  indirecUy  to  detennine  the  manner  in 
which  the  surface  coal  mining  operation 
is  conducted. 

(2)  Owning  or  controlling  coal  to  be 
mined  by  another  person  under  a  lease, 
sublease,  or  contract  and  having  the 
right  to  receive  such  coal  after  mining 
is  presumed  to  constitute  ownership  or 
control  of  the  s\ir&ce  coal  mining 
operation  unless  a  person  can 
demonstrate  that  the  person  subject  to 
the  presumption  does  not  in  fact  have 
the  authority  directly  or  indirectiy  to 
determine  the  manner  in  which  the 
surface  coal  mining  operation  is 
conducted. 


5.  Section  773.17  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

1773.17   Permit  conditions. 

(i)  Each  permittee  shall  provide  to  the 
regulatory  authority,  consistent  with  the 
procedures  in  S§  774.13,  774.17  and 
774.18,  information  on  any  permittee  or 
operator  change. 

6.  Section  773.27  is  added  to  read  as 
follows: 

1773^    Periodic  eiteck  of  ownership  or 
control  information. 

(a)  At  the  first  regularly  scheduled 
inspection  after  the  initial  disturbance 
of  a  permitted  site  and  annually 
thereafter  until  coal  extraction  on  the 
site  has  been  completed,  the  regulatory 
authority  shall  take  the  following  steps 
to  determine  whether  the  information 
contained  in  the  current  official  record 
of  the  permit  concerning  the  permittee, 
the  operator,  and  the  MSHA 
identification  number  for  the  site  was 
and  remains  complete  and  accurate: 

(1)  An  on-site  inquiry;  and 

(2)  A  check  of  MSHA  and  Abandoned 
Mine  Land  information,  as  available 
tiuouBh  AVS. 

(b)  If,  as  a  result  of  the  steps  taken 
under  paragraph  (a)  of  this  section,  the 
regulatory  authority  identifies  any 
potential  omission,  inaccuracy,  or 
inconsistency  in  the  information 
provided  in  tiie  application,  or  a 
subsequent  change  to  such 
information — 

(1)  The  regidatory  authority  shall 
promptly  contact  the  permittee  and 
require  that  the  matter  be  resolved 
expeditiously  through  one  or  more  of 
the  following  actions: 

(i)  Submission  of  a  satisfactory 
explanation  which  includes  credible 
information  sufficient  to  demonstrate 
that  no  actual  omission,  inaccuracy,  or 
inconsistency  existed  at  tlie  time  of 
permit  issuance  and  that  no  subsequent 
change  to  such  information  has 
occurred; 

(ii)  Amendment  to  the  current  official 
record  of  the  permit,  where  appropriate; 

(iii)  Remedial  action  under  §  773.20(c) 
(or  the  State  program  equivalent)  in 
situations  where  complete  and  accurate 
information  would  have  precluded 
issuance  of  the  permit  under 
§  773.15(b);  and 

(iv)  Enforcement  action  imder 
§§  843.11-.12  of  this  chapter  (or  tiie 
State  program  equivalent)  requiring  the 
cessation  of  operations  by  any 
unapproved  permitiee  or  operator  and 
the  submission  of  an  application  for  an 
operator  change  under  §  774.13  or  for 
transfer,  assignment,  or  sale  of  permit 
rights  under  §  774.17  of  this  chapter,  or 
the  State  program  equivalent. 


(2)  The  regulatory  authority  shall  also 
take  action  in  accordance  with  the 
provisions  Of  §  843.23  of  this  chapter,  or 
the  State  program  equivalent,  where 
appropriate. 

PART  774— AEViSION;  RENEWAL; 
AND  TRANSFER,  ASStQNMENT,  OR 
SALE  OF  PERMIT  RIGHTS 

7.  The  authority  citation  for  part  774 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201 
et  seq.  at  amended)  and  Pub.  L  100-34. 

8.  Section  774.13  is  revised  by  the 
addition  of  new  paragraph  (e)  to  read  as 
follows: 

f  774.13    Permit  revision*. 


(e)  Request  to  change  an  operator  on 
a  permit.  (1)  General.  Any  changes  to  an 
operator  on  a  permit  shall  be  submitted 
for  approval  to  the  regulatory  authority 
according  to  the  following  procedures. 

(2)  Application  requirements.  Any 
person  seeking  approval  of  a  change  in 
an  operator  on  a  permit  issued  by  a 
regulatory  authority  shall — 

(i)  Provide  the  regulatory  authority 
with  an  application  for  approval  of  an 
operator  change,  including 

(A)  the  name  and  address  of  the 
permittee  and  permit  number; 

(B)  the  name  and  address  of  the 
proposed  operator;  and 

(C)  the  legal,  financial,  compliance, 
and  related  information  required  by  part 
778  of  this  chapter  for  the  proposed 
operator. 

(D)  In  lieu  of  submitting  information 
on  ownership  or  control  required  by  this 
section,  or  any  portion  thereof,  an 
applicant  may  certify  that  the  relevant 
information  in  AVS  on  the  proposed 
new  operator  is  complete  and  accurate 
as  of  the  date  of  the  certification. 

(ii)  Advertise  the  filing  of  the 
application  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
operation  involved,  indicating  the  name 
and  address  of  the  proposed  operator, 
the  geographic  location  of  the  operation 
involved,  the  permit  number,  and  the 
address  to  which  written  comments  may 
be  sent. 

(iii)  Surface  coal  mining  operations 
may  be  conducted  by  the  proposed 
operator  prior  to  the  final  approval  of 
the  regulatory  authority  when  the 
following  requirements  have  been  met — 

(A)  The  permittee  has  submitted  to 
the  regulatory  authority  a  complete 
application  for  a  change  of  operator;  and 

(B)  the  regulatory  authority  has 
determined  by  checking  the  information 
in  the  AVS  that  the  proposed  operator 
is  eligible  to  receive  a  permit  to  conduct 
surface  coal  mining  operations. 
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(3)  Public  participation.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
change  in  operator,  including  an  official 
of  any  Federal.  State  or  local 
government  agency,  may  submit  written 
comments  on  the  application  to  the 
regulatory  authority  within  a  time 
specified  by  the  regulatory  authority. 

(4)  Criteria  for  approval.  The 
regulatory  authority  may  approve  the 
operator  change  if  it  finds  that  the  new 
operator: 

(i)  Is  eligible  to  receive  a  permit  in 
accordance  with  §  773.15(b)  and  (c)  of 
this  chapter;  and 

(ii)  Meets  any  other  requirements  of 
the  regulatory  authority. 

(5)  If  the  regulatory  authority  finds, 
during  a  routine  inspection  or  through 
any  other  means,  that  an  unapproved 
operator  is  operating  on  a  site,  the 
regulatory  authority  shall  issue,  under 
§S  843.11  and  843.12  of  this  chapter  or 
the  State  program  equivalent,  a  notice  of 
violation  to  the  permittee  and  a 
cessation  order  to  the  operator, 
spediying  that  the  operator  may  not 
conduct  surface  coal  mining  operations 
until  the  application  requirements  in 
paragraph  (e)(2)  of  this  section  have 
been  met. 

(6)  Within  30  days  of  its  decision 
regarding  any  operator  change,  the 
regulatory  authority  shall  enter  the  new 
operator  information  into  AVS. 

9.  Section  774.17  is  amended  by 
revising  paragraphs  (a)  and  (f)  and  by 
adding  paragraph  (b)(l)(iv)  to  read  as 
follows: 

S  774.17   Trantfer,  aMlgnment,  or  Mk  of 
permit  rights. 

(a)  General.  No  transfer,  assignment, 
or  sale  of  permit  rights  granted  by  a 
permit  shall  be  made  without  the  prior 
written  approval  of  the  regulatory 
authority.  The  regulatory  authority  shall 
conduct  a  complete  inspection  of  the 
permit  area  within  the  30  days  prior  to 
granting  such  approval. 

(b)«  •  • 

(D*  '  * 

(iv)  In  lieu  of  submitting  information 
on  ownership  or  control  required  by  this 
section,  or  any  portion  thereof,  an 
applicant  may  certify  that  the  relevant 
information  in  AVS  on  the  proposed 
new  permittee  is  complete  and  accurate 
as  of  the  date  of  the  certification. 

(f)(1)  Continued  operation  under 
existing  permit.  The  successor  in 
interest  shall  assume  the  liability  and 
reclamation  responsibilities  of  the 
existing  permit  and  shall  conduct  the 
surface  coal  mining  and  reclamation 
operations  in  full  compliance  with  the 
Act,  the  regulatory  program,  and  the 


terms  and  conditions  of  the  existing 
permit,  imless  the  applicant  has 
obtained  a  new  or  re>dsed  permit  as 
provided  in  this  subchapter. 

(2)  An  applicant  who  nas  not  received 
final  approval  of  a  transfer,  assignment, 
or  sale  of  permit  rights  may  be  allowed 
to  conduct  surface  coal  mining 
operations  under  an  existing  permit, 
pending  the  final  decision  on  the 
application  for  a  transfer,  assignment,  or 
sale  of  permit  rights,  when  all  of  the 
following  conditions  have  been  met: 

(i)  The  applicant  has  submitted  to  the 
regulatory  authority  a  complete 
application  for  transfer,  assignment,  or 
sale  of  permit  rights  in  accordance  with 
paragraph  (a)  of  this  section; 

(ii)  Tne  regulatory  authority  has 
determined  that  adequate  bond  coverage 
and  liability  insioance  will  continue  to 
exist  with  respect  to  the  surface  coal 
mining  operation  subject  to  the  transfer, 
assignment,  or  sale  of  permit  rights;  and 

(iii)  The  regulatory  authority  has 
determined  by  checking  the  information 
in  the  AVS  that  the  proposed  transferee, 
assignee  or  purchaser  of  the  rights  is 
eligible  to  succeed  to  mining  rights 
under  the  permit. 

10.  Section  774.18  is  added  to  read  as 
follows: 

f774.ia   Change*  In  owneraMp  or  control 
Information. 

(a)  General.  Except  for  changes  of 
permittees  or  operators,  any  changes, 
replacements  or  additions  to  the 
ownership  or  control  of  a  surface  coal 
mining  operation  or  of  an  entity 
controlling  such  operation,  as  defined  in 
§  773.5  of  this  chapter,  shall  be  reported 
to  OSM  on  a  quarterly  basis,  within  30 
days  of  the  end  of  eadi  calendar  quarter. 
Entities  operating  in  only  one  state  shall 
also  report  any  changes  to  the 
aporopriate  State  regulatory  authority. 

(b)  Reporting  requirements.  All 
persons  reporting  a  change  in 
ownership  or  control  information  shell 

(1)  Provide  the  legal,  financial,  and 
related  information  required  by  §  778.13 
of  this  chapter  for  the  new  ownera  or 
controllers;  and 

(2)  Specify  which  existing  owners  or 
controllere  have  been  replaced,  if  any. 

(c)  OSM  shall  review  the  information 
to  determine  whether  the  new  owners  or 
controllers  are  eligible  to  receive  a 
permit  in  accordance  with  §  773.15  (b) 
and  (c)  of  this  chapter,  and  shall 
immediately  notify  the  entity  when  any 
such  owner  or  controller  is  found  to  be 
ineligible  due  to  a  link  to  a  violation  or 
outstanding  penalty  or  fee. 

(d)  The  entity  submitting  the 
information  and/or  any  owners  at 
controUera  found  to  be  linked  to  a 
violation,  unless  bound  by  a  prior 


administrative  or  judicial 
determination,  may  challenge  the  link  to 
the  violation  by  submitting,  within  30 
days,  a  written  explanation  of  the  basis 
for  the  challenge,  along  with  any 
relevant  evidentiary  materials  and 
supporting  documents,  to  OSM. 
addressed  to  the  Chief  of  the  AVS 
Office.  Office  of  Surface  Mining,  U.S.     . 
Department  of  the  Interior,  1951 
Constitution  Ave..  NW.,  Washington. 
DC  20240.  The  Director  or  the  Director's 
designee  will  make  the  final  decision  on 
behalf  of  the  agency. 

(e)  OSM  shall  review  any  information 
submitted  under  paragraph  (d)  of  this 
section  and  shall  make  a  written 
decision  whether  or  not  the  ownership 
or  control  link  has  been  shown  to  be 
erroneous  or  has  been  rebutted. 

(0  If.  as  a  result  of  the  decision 
reached  under  paragraph  (e)  of  this 
section.  OSM  determines  that  the 
ownerahio  or  control  link  has  not  been 
shown  to  be  erroneous  and  has  not  been 
rebutted,  it  shall  so  notify  the  entity  and 
the  owner  or  controller,  and  shall 
update  the  information  in  AVS 
promptly,  if  necessary.  Notification 
shall  be  made  in  accordance  with  the 
provisions  of  30  CFR  843.14. 

(g)  The  applicant  or  other  person  may 
appeal  OSM's  decision  to  the 
Department  of  Interior's  Office  of 
Hearings  and  Appeals  within  30  days  of 
service  of  the  decision  in  accordance 
with  43  CFR  4.1380.  et  seq.  OSM's 
decision  shall  remain  in  effect  during 
the  pendency  of  the  appeal,  unless 
temporary  relief  is  granted  in 
accordance  with  43  CFR  4.1386r 

(h)  When  an  application  is  pending  or 
the  entity  has  a  surface  coal  mining 
operation  under  permit,  OSM  shall 
notify  the  regulatory  authority  which  is 
considering  the  application  or  which 
has  issued  the  permit. 

(i)  When  an  eligible  owner  or 
controller  of  an  entity  holding  a  permit 
to  conduct  surface  coal  mining 
operations  has  been  identified  the 
regulatory  authority  shall  use  one  or 
more  of  the  following  remedial 
measures: 

(1)  Implement,  with  the  cooperation 
of  the  permittee  or  other  person 
responsible,  and  of  the  responsible 
agency,  a  plan  for  abatement  of  the 
violation  or  a  schedule  for  payment  of 
the  penalty  or  fee; 

(2)  Impose  on  the  permit  a  condition 
requiring  that  in  a  reasonable  period  of 
time  the  permittee  or  other  person 
responsible  abate  the  violation  or  pay 
the  penalty  or  fee; 

(3)  Suspend  the  permit  until  the 
violation  is  abated  or  the  penalty  or  fee 
is  paid;  or 
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(4)  Rescind  the  pennit  under  %  773.21 
ofthist^ptor. 

PART  771    PCnMIT  APf>LiCAT10N&- 
IMNMIUM  neOUIREMENTS  FOR 
LEGAL,  FINANCIAL,  COMPLIANCE, 
AND  RELATED  MFORMATION 

11.  The  authority  citation  Jw  part  778 
continues  to  read  as  follows: 

jTlfcaMj  Pab.  L.  «S-«7  (30  US.C.  1201 
•t  set^  and  Pid).  L.  100-34. 

12.  Section  778.13  i»  amended  by 
revising  paragraphs  (c)  and  [])  es 
follows: 

i77t.13 


(c)  For  each  person  who  owns  m 
controls  eidiar  the  propoeed  siuiace  coal 
mining  operation  or  ^  application  for 
a  permit  under  the  definition  of  "owned 
or  controlled"  and  "owns  or  controls" 
in  S  773.5  of  this  chapter,  as  applicable, 
except  that  infomiation  on  peraons 
spedfiad  in  §§  773.5(a)(lMii).  (a)(2Xii). 
and  (bXlKiii)  med  not  be  provided. 

(j)  The  applicant  shall  sxAnnit  Htm 
infomation  feouired  by  tlds  section  and 
by  S  778.14  of  ois  pert  m  any 
^escribed  OSM  fonnat  that  is  issued. 
AppUcants  vAm  have  previously 


applied  for  permits  and  for  whom 
relevant  data  resides  in  AVS  may 
submit  any  and  all  information,  or  any 
portion  thereof,  required  by  this  section 
by  certifying  to  the  regulatwy  authority 
that  the  information  (m  AVS  is 
complete,  accurate,  and  up-to-date. 

PART  843— FEDERAL  ENFORCEMENT 

13.  "Hie  authority  citation  for  part  843 
continues  to  read  as  follows: 

Aiithsrtty:  30  USjC  1201  et  ssq..  as 
amended:  and  Pub.  L.  100-34. 

14.  Section  843.23  is  added  to  read  as 
follows: 

1843.23    Actions  for  knowing  omiasiona  or 
Inaccuradea  In  ownership  or  control  and 
violation  Intennatlon. 

(a)(1)  Whenever  the  Office  identifies 
any  material  omission  or  inaccuracy  in 
ownership  or  control  or  violation 
information  provided  in  an  application 
or  other  document  submitted  pursuant 
to  §§773.22.  773.24.  773.25. 773,26. 
773.27.  774.13.  774.17.  774.18.  778.13, 
or  778.14  of  this  chapter,  it  shall 
determine  whether  the  omission  or 
inaccuracy  resulted  from  a  knowing 
failure  to  provide  complete  and  accurate 
information,  including: 

(i)  Any  knowing  submission  of  false 
infcMmation,  and 


(ii)  Any  fiulure  by  a  person  to  provide 
complete  and  accurate  infonnation 
where  the  person  knew  or  had  reason  to 
know  that  such  feilure  could  mislead 
the  Office  as  to  the  facts  of  ownership 
or  c(»itrol  relevant  to  a  surface  coal 
mining  operation  or  the  status  of  any 
violation. 

(2)  The  knowing  failure  to  provide 
complete  and  acciutite  information  is  a 
violation  of  the  Act. 

(b)(1)  If  the  Office  determines, 
pursuant  to  paragraph  (a)  of  this  section, 
that  a  failure  to  provide  complete  and 
accurate  information  was  knowing,  the 
Office  shall  promptly  consider  one  or 
more  of  the  following  actions: 

(i)  Denial  of  the  permit  for  failure  to 
comply  with  §  773.15(c)(1)  of  this 
chapter; 

(ii)  Issuance  of  a  notice  of  violation, 
along  with  assessment  of  an  appropriate 
civil  p«ialty:  and 

(iii)  Criminal  prosecution  under  30 
U.S.C.  1268(g). 

(2)  Sudi  actions  shall  be  in  addition 
to  any  action  taken  under  §  773.27(b)(1) 
(iii)  and  (iv)  of  this  chapter,  if 
appUcabla 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ' 

Offlc*  of  Aaaiatant  Secretiiy  for 
PubMc  and  Indian  Houaing 

[Decint  No.  N-93-3633:  FR-0442-N-01] 

Notka  of  Funding  Availability  for  FY 
1M3;  Invitation  for  Applicationa: 
Public  Houaing  Davalopmant 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACnON:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1993  for 
public  housing  development;  invitation 
lor  applications. 


;  This  NOFA  announces  the 
availability  of  FY  1993  funding,  and 
invites  eUgible  public  housing  agencies 
(PHAs)  to  submit  applications  for  public 
housing  development.  Applications  are 
limited  to: 

(1)  Replacements  for  demolition/ 
disposition  subject  to  section  18  of  the 
United  States  Housing  Act  of  1937 
(USHA); 

(2)  Replacements  for  homeownership 
traxisfBTS  under  the  HOPE  I  Program; 

(3)  Replacements  for  homeownership 
sales  under  section  5(h)  of  the  USHA; 

(4)  Units  required  by  litigation 
settlements;  and 

(5)  "Other"  applications. 

All  successful  applicants  will  be 
required  to  parUdpats  in  the  Family 
Self-Sufficiency  (FSS)  program,  unless 
granted  an  excsptian.  This  NOFA  also 
provides  instructioas  regarding  the 
preparation  and  processing  of 
applications.  This  NOFA  is  not 
applicable  to  the  Indian  housing 
program. 

DATES:  Applications  are  due  at  the  HUD 
Field  Office  on  or  before  4  p.m.,  local 
time,  on  August  12, 1993.  See  Section 
in  of  this  NOFA  liar  further  inf oraiatian 
on  application  submissioii.  If  an 
application  is  mailed  to  the  Field  Office, 
the  PHA  must  clearly  write  'TUBLIC 
HOUSING  DEVELOPMENT 
APPLICATION"  on  the  outside  of  the 
envelope  and  obtain  a  retuim  receipt 
indicating  the  date  and  time  of  delivery. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  applicants,  HUD  will  not  consider 
any  application  that  is  received  after  the 
deadline.  PHAs  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  risk  brought 
about  by  unanticipated  delays  or 
deUvery-related  problems.  In  particular, 
PHAs  intending  to  mail  applications 
must  provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
iKcceptance  by  a  Post  Office  or  private 


mailer  does  not  constitute  delivery. 
Facsimile  O^ax).  COD,  and  postage  due 
applications  will  not  be  acosptaoL 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Rattley,  Office  of  Construction. 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
room  4136,  Washington.  DC  20410. 
Telephone  (202)  706-1800  (voice)  or 
(202)  706-4594  (TDD).  (These  ure  not 
toll-free  nimibers.). 

StJPPI^MENTARY  INFORMATIOM: 

Paperwork  Reduction  Act  StateoMot 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  caotnd 
numbers  2577-0033.  2577-0038,  and 
2577-0044. 

I.  Introduction 

A.  Authority 

Sections  5  and  23  of  the  United  States 
Housing  Act  of  1937  (42  U.SXI  1437c 
and  1437u);  and  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d}). 
Public  housing  development  regulations 
are  published  at  24  CFR  part  941: 
demolition/disposition  regulations  are 
pubUshed  at  24  CFR  part  970;  section 
5(h)  regulations  are  published  at  24  CFR 
part  906.  The  interim  and  final 
regulations  for  the  public  housing  FSS 
program  ware  published  on  May  27. 
1993,  at  58  FR  30858.  and  58  PR  30906. 
respectively,  and  will  be  codified  at  24 
CFR  part  962.  (The  FSS  final  rule 
simply  adopts  the  FSS  interim  rule  as 
the  FSS  final  regulations.)  The  Notice  of 
Program  Guidelines  for  the  HOPE-1 
program  was  published  on  January  14. 
1992  at  57  FR  1522.  The  Catalog  of 
Federal  Domestic  Assistance  Program 
number  is  14.850. 

B.  Fund  AvailaiHlity 

The  FY  1993  VA-Housing  and  Urban 
Development-Independent  Agencies 
Appropriation  Act  (Pub.  L  102-389. 
approved  October  6, 1992)  makes 
available  $400  milUon  of  budget 
authority  (grants)  for  public  housing 
development  under  section  S(a)(2)  of  the 
USHA.  Since  some  of  the  appropriated 
funds  are  to  be  derived  from  the 
recapture  of  prior  year  obligations,  the 
appropriated  funds  have  been  reduced 
by  $11,155,481,  leaving  a  balance  of 
$388,844,519  currently  availritle  for 
allocation.  If  recaptures  of  funds  within 
the  Annual  Contributions  account  occur 
during  the  fiscal  year,  these  amoimts 
%vill  be  made  available  for  allocation  to 


Public  Housing  Development  up  to  the 
fully  appropriated  amount. 

In  accordance  with  section  624  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L  102-550,  approved 
October  28, 1992)  (HCD  Act  of  1992), 
HUD  has  established  a  set-aside  of 
$20,000,000  for  the  development  of 
housing  designated  for  disabled 
families.  This  reduction,  partially  offset 
by  the  addition  of  $1,614,675  in 
carryover  funds,  leaves  a  balance  of 
$370,459,194  available  under  this 
NOFA.  The  use  of  funds  for  replacement 
housing  subject  to  section  18  of  the 
USHA  is  limited  to  30  percent  of  the 
amount  appropriated  for  development. 
or$116,655,000  at  this  time.  (The 
availability  of  the  $20  million  for  public 
housing  for  disabled  families  will  be 
announced  in  a  separate  NOFA.) 

C.  Fund  Assignments 

Section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(HCD  Act  of  1974)  requires  that  funds  be 
allocated  on  a  fair  share  basis,  except  for 

(a)  amounts  retained  in  a  Headquarters 
Reserve  for  litigation  settlements,  and 

(b)  appropriations  determined  incapable 
of  geographic  allocation. 

1.  A  mmimum  of  $100  million  will  be 
fair  shared  for  Regional  Administrators 
to  approve  "other"  applications. 
Threshold-approvable  applications 
relating  to  litigation  settlements 
involving  a  lack  of  assisted  housing  or 
minority  housing  opportunities  shall  be 
assigned  Headquarters  Reserve  funding 
before  the  allocations  are  determined. 
Up  to  $116,655,000  will  be  made 
available  for  applications  for 
replacement  housing  subject  to  section 
18  of  the  USHA.  Remaining  funds  will 
be  made  available  for  approvable 
applications  for  replacement  units  for 
HOPE  1  or  section  5(h)  homeownership 
transfers  or  sales.  Any  remaining  funds 
not  reserved  for  HOPE  1  or  section  5(h) 
applications  will  be  added  to  the  $100 
miUion  to  be  fair  shared  for  "other" 
approvable  applications. 

2.  Fair  share  funds  will  be  distributed 
to  HUD  Regional  Offices  on  the  basis  of 
the  following  fair  share  factors,  which 
reflect  the  most  recent  decennial  census 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  and 
other  measurable  conditions.  Any 
imused  Regional  assignments  will  be 
redistributed,  proportional  to  need, 
among  remaining  regions  with 
apimivable  imfunded  "other" 
applications.  Fair  share  and 
Iteadquarters  Reserve  funds  are  also 
subject  to  the  requirement  of  section  213 
of  the  HCD  Act  of  1974  that  not  less 
than  20  percent  nor  more  than  25 
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percent  of  the  HUD  aggregate  program 
funds  covered  by  the  statute  be 
allocated  for  use  in  nonmetropolitan 
areas.  Therefore,  public  housing 
development  fund  allocations  to  select 
"other"  appUcations  may  be  modified 
before  assignments  to  the  Regions  to 
achieve  compliance  with  this  statutory 
and  regulatory  requirement  (see  24  CFR 
791. 403(a)). 


Region 

Fair-share 
fadora 

(paroanl- 
ages) 

I  Boaton „.., 

II  New  Yo* 

7.2 
18.3 

Ill    PhUadelphia ,. 

9.4 

IV    Atlanta 

138 

V    Chicago  

151 

VI    Ft  Worth . 

7.7 

VII  Kansas  Oty 

VIII  Dvwr „... 

IX  San  Franciaco 

3.6 

2.5 

18  7 

X    Seattle  

3.7 

Total  

100.0 

D.  Conformity  to  Regulations  and  NC^A 
Requirements 

While  conformity  with  24  CFR  part 
941  is  required,  this  funding  effort  is 
also  subject  to  the  additional  specific 
requirements,  consistent  with  the 
regulations,  that  are  set  forth  in  this 
NOFA.  Applicants  also  should  consult 
Handbook  7417,1  REV-1,  the  FY  1993 
detailed  Processing  Notice,  and  the  FSS 
interim  and  final  regulations  published 
on  May  27, 1993  at  58  FR  30858  and  58 
FR  30906.  respectively,  and  which  will 
be  codified  at  24  CFR  part  962.  Regional 
Offices  may  not  authorize  any  selection 
criteria  in  addition  to  the  criteria  set  out 
in  the  NOFA. 

n.  Application  Process  Overview 

A.  Categories  of  Applications 

Each  apphcation  must  specify  the 
housing  type  (new  construction, 
rehabiUtation.  or  acquisition), 
development  method  (conventional, 
turnkey,  or  acquisition),  and  community 
for  which  te  project  is  proposed.  No 
more  than  one  housing  type, 
development  method,  and  community 
may  be  prop>osed  for  an  application. 
Wl^le  a  PfL\  may  file  multiple 
applications,  each  application  must  be 
for  only  one  of  the  following  specific 
categories: 

1.  Replacement  xmits  for  demolition/ 
disposition  approvals,  subject  to  section 
18oftheUSHA; 

2.  Replacement  units  for  HOPE  1  or 
section  5(h)  homeownership  transfers  or 
sales; 

3.  Public  housing  required  by 
litigation  settlements  (involving  a  lack 


of  assisted  or  minority  housing 
opportunities);  or 

4.  "Other"  development  applications 
intended  to  increase  the  public  housing 
stock. 

B.  Application  I^xtcessing 

The  Field  Office  mil  screen  each 
application  for  completeness  and  will 
provide  the  PHA  a  14Hlay  opportunity 
to  furnish  missing  technical  information 
or  exhibits,  or  to  correct  technical 
mistakes.  Each  application  will  then  be 
subjected  to  a  "pass/fail"  threshold 
examination.  Each  passing  application 
will  be  recommended  for  funding 
(categories  1,  2,  and  3)  or  rated  and 
ranked  (category  4).  Regional  Offices 
will  verify  Field  Office  actions  and  will 
select  category  4  applications  for 
approval  based  on  Field  Office  ratings. 
Headquarters  will  determine  the  funds 
required  to  approve  category  1,2,  and 
3  applications. 

C  Application  Approval 

1.  A  minimum  of  $100  million  will  be 
fair  shared  for  Regional  Administrators 
to  approve  (in  rank  order)  category  4 
applications. 

2.  All  category  3  approvable 
appUcations  and  up  to  $116,655,000  for 
category  1  applications  will  be  funded. 

3.  Remainmg  funds  will  be  made 
available  for  approvable  category  2 
applications.  Any  remaining  funds  not 
reserved  for  category  2  applications  will 
be  added  to  the  $100  million  to  be  fair 
shared  for  category  4  appUcations. 

D.  Disclosure  of  Information 

The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(HUD  Reform  Act)  prohibits  advance 
disclosure  of  funding  decisions.  (See  24 
CFR  part  4,  and  the  interim  rule 
amending  24  CFR  part  4,  published  on 
August  4, 1992,  57  FR  34246.)  Qvil 
penalties  related  to  advance  disclosure 
are  set  out  in  24  CFR  part  30. 
AppUcation  approval/non-approval 
notifications  shall  not  occiir  until  the 
congressional  notification  process  is 
completed. 

E.  Records  Retention 

AppUcations  and  materials  related  to 
applications  (e.g.,  appUcation  scoring 
sheets,  and  notifications  of  selection/ 
non-selection)  will  be  retained  in  the 
appropriate  Field  Office  for  five  yean, 
and  be  avoilable  for  pubUc  inspection  in 
accordance  writh  24  CFR  part  12. 

m.  Application  Requirements 

A.  All  Applicants 

Each  appUcation  shall  consist  of  an 
original  and  two  copies,  and  must 
include  the  following: 


1.  Cover  Letter.  The  cover  letter  must 
identify  the  category  of  appUcation  (see 
Section  II.A  of  this  NOFA  for  a 
description  of  the  categories;  see  also 
subparagraph  6  of  this  Section  m.A  of 
the  NOFA). 

2.  Application— Form  HUD  52470. 
The  appUcation  must  be  signed  and 
dated  and  include  the  information  as 
specified  in  the  form. 

3.  Evidence  of  Legal  Eligibility.  The 
PHA  must  dociiment  that  it  is  legally 
organized,  and  must  provide  a  current 
General  Certificate  (Form  HUD  9009). 

4.  Cooperation  Agreement  (Form  HUD 
52481).  The  PHA  must  document  that 
the  number  of  units  requested,  along 
with  units  in  management  and  other 
units  in  development,  are  covered  by 
Cooperation  Agreements. 

5.  PHA  Resolution  In  Support  of  the 
Application  (Form  HUD-52471).  Under 
this  resolution,  the  PHA  agrees  to 
comply  Mfith  all  requirements  of  24  CFR 
part  941  (see  also  subparagraph  6  of  this 
Section  IIIj\). 

6.  Front-end  Funds.  If  front-end  funds 
are  being  requested,  the  PHA  must  so 
state  in  its  cover  letter.  If  the  PHA 
desires  the  project  only  if  front-end 
funds  can  be  approved,  the  PHA  must 
so  state.  The  Form  HUD-52471  (PHA 
Resolution)  must  refer  to  the  request, 
and  include  Form  HUD-52472  (Local 
Governing  Body  Resolution/  Transcript 
of  Proceedings)  approving  the  request 

7.  Drug-Free  Workplace.  The  PHA 
must  submit  the  Certification  for  a  Drug- 
Free  Workplace  (Form  HUD-50070)  in 
accordance  with  24  CFR  24.630. 

8.  Certification  for  Contracts,  Grants. 
Loans  and  Cooperative  Agreements 
(Form  HUD-S0071).  In  accordance  with 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  "Byrd  Amendment")  and  the 
regulations  at  24  CFR  part  87,  the  PHA 
must  certify  that  no  federally 
appropriated  funds  have  been  iMid  or 
will  be  paid,  by  or  on  behalf  of  the  PHA 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  or  a  member  of  Congress  in 
connection  with  the  awrarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

9.  Forai  SF-LLL  Disclosure  of 
Lobbying  Activities.  Also,  in  accordance 
with  the  Byrd  Amendment  and  the 
regulations  at  24  CFR  part  87,  the  PHA 
must  complete  and  submit  Form  SF- 
LLL  if  funds  other  than  federally 
appropriated  funds  have  been  paid  or 
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will  be  paid  by  or  on  behalf  of  the  PHA 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  or  a  member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extensitm,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

10.  Disclosure  of  Government 
Assistance  and  Identity  of  Interested 
Parties  (Form  HUD  2880).  The  PHA 
must  submit  the  Applicant/Recipient 
Disclosure/Update  Report  (Form  HUD- 
2880)  in  accordance  with  the 
requirements  of  24  CFR  part  12,  subpart 

C 

11,  Applications  for  New 
Construction.  Every  application  for  a 
new  construction  project  (conventional 
or  turnkey)  must  be  accompanied  by 
either  the  information  described  in 
paragraphs  ll.a.  and  ll.c,  or.  at  the 
applicant's  option,  the  information 
described  in  paragraphs  ll.b.  and  ll.c: 

a.  A  PHA  comparison  of  the  costs  of 
new  construction  (in  the  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  the  costs  of  acquisition 
of  existing  housing  or  rehabilitation  in 
the  same  neighborhood  (including 
estimated  costs  of  lead-based  paint 
testing  and  abatement);  or 

b.  A  PHA  certification,  accompanied 
by  supporting  docximentation,  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing 
through  acquisition  of  existing  housing 
or  rehabilitation; 

c.  A  statement  that  either: 
(1)  Although  the  application  is  for 

new  construction,  the  PHA  will  accept 
acquisition  of  existing  housing  or 
rehabilitation,  if  HUD  determines  the 
PHA  cost  comparison  or  certification  of 
insufficient  housing  does  not  support 
approval  of  new  construction;  or 

[2]  The  application  is  for  new 
construction  only.  (In  any  such  case,  if 
HUD  caimot  approve  new  construction 
under  section  6(h)  of  the  USHA,  the 
application  will  be  rejected.) 

12.  FamUy  Self-Sufficiency  (FSS). 
Section  23  of  the  USHA  requires  PHAs 
that  are  awrarded  new  public  housing 
units  to  implement  an  FSS  program. 
Applicants  must  certify  that  they  will 
comply  with  24  CFR  part  962. 

B.  Replacement  Housing  Applications 

1.  Cover  Letter.  For  both  category  1 
and  category  2  applications,  the  cover 
letter  must  state  whether  the  underlying 
application  (to  demolish/dispose  of 
units,  or  to  transfer/sell  imits)  has  been 
approved;  the  date  of  approval;  the 


project  number  and  the  name  of  the 
project  being  replaced;  and  whether  it  is 
being  replaced  in  whole  or  in  part.  If  the 
underlying  application  was  not 
approved  at  the  time  the  replacement 
housing  application  is  filed,  the  cover 
letter  must  state  the  date  the  xmderlying 
application  was  submitted  for 
consideration. 

2.  Section  Slj)  Certification.  The  PHA 
must  certify  that  the  units  requested  are 
specifically  required  in  FY  1993  either 
to  meet  the  one-for-one  replacement 
requirement  of  section  18  of  the  USHA 
to  replace  public  housing  demolition/ 
disposition;  or  to  meet  the  requirements 
of  section  304(g)  of  the  USHA  to  replace 
existing  public  housing  approved  in  FY 
1993  for  homeownership  transfer  under 
HOPE  1,  or  for  sale  imder  section  5(h). 

3.  Replacement  Application  Under 
Section  18.  A  PHA  submitting  a 
replacement  housing  application  imder 
section  18  (category  1)  must 
demonstrate  that  the  replacement  units, 
alone  or  together  with  other  identified 
replacement  units: 

a.  Will  implement  the  PHA's 
Replacement  Housing  Plan  submitted 
under  24  CFR  970.11; 

b.  Are  for  no  fewer  units  than  the 
number  of  units  to  be  demolished  or 
disposed  of;  and 

c.  Will  house  at  least  the  same 
number  of  individuals  and  families  that 
could  be  served  by  the  housing  to  be 
demolished  or  disposed. 

C.  Applications  for  Units  Required  for 
Litigation  Settlement 

1.  Cover  Letter.  A  PHA  submitting  a 
category  3  application  shall  identify  the 
litigation  in  its  cover  letter. 

2.  Section  5(j)  Certification.  The  PHA 
must  certify  that  the  units  requested  are 
required  by  litigation  settlements 
involving  a  lack  of  assisted  or  minority 
housing  opportunities. 

D.  "Other"  Applications 

1.  Cover  Letter.  Applicants  for  "other" 
public  housing  development  units 
(category  4),  must  state  whether  they 
will  accept  fewer  units  than  applied  for. 
Refusal  to  accept  fewer  units  may  result 
in  an  application  not  being  selected  if 
funds  are  not  sufficient  for  the  full 
number  of  units. 

2.  Section  S(i)  Certification.  The  PHA 
must  certify  to  one  of  the  following, 
pursuant  to  section  5(j)  of  the  USHA.  for 
each  "other"  application: 

a.  The  imits  requested  (limited  to  100 
or  fewer)  are  needed  for  family  housing 
to  satisfy  demands  not  being  met  by  the 
section  8  existing  or  voucher  rental 
assistance  programs; 
or 


b.  That  85  percent  of  the  PHA's 
dwelling  units  (select  (1).  (2).  or  (3)): 

(1)  Are  maintained  in  substantial 
compliance  with  the  section  8  housing 
qualitv  standards  (24  CFR  882.109);  or 

(2)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
funcuns  has  been  awarded;  or 

(3)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
applications  are  pending  that  have  been 
submitted  in  good  faith  \mder  section  14 
of  the  USHA  (or  a  comparable  State  or 
local  government  program),  and  that 
there  is  a  reasonable  expectation,  as 
determined  in  writing  by  HUD,  that 
such  application  would  be  approvable; 
or  will  be  so  maintained  upon 
completion  of  modernization  for  which 
a  Comprehensive  Plan  has  been 
approved  under  the  Comprehensive 
Grant  program. 

3.  Funding  Preference  in  Accordance 
With  Section  6(p).  Section  6(p)  of  the 
USHA  requires  HUD  to  provide  a 
funding  preference  for  applications  in 
areas  with  an  inadequate  supply  of 
housing  for  use  by  low-income  families 
(i.e.,  a  "tight"  housing  rental  market). 
"The  implementation  of  this  preference 
shall  be  in  accordance  with  the  process 
described  in  Section  V.A.  of  this  NOFA. 

a.  The  PHA  must  furnish  data  relative 
to  rental  vacancy  rates  in  the  market 
area  where  the  project  is  proposed.  This 
data  should  include  a  description  of  the 
data  sources  and  methods  used  to  obtain 
survey  information.  (It  is  recommended 
that  PHAs  consult  with  local 
community  development  agencies 
relative  to  their  housing  needs  before 
submitting  applications  under  this 
NOFA,  since  most  of  these  agencies  will 
have  participated  in  the  development  of 
a  Comprehensive  Housing  Affordability 
Strategy  (CHAS).) 

b.  Factors  such  as  the  following  will 
provide  evidence  of  conditions  which, 
when  taken  together,  will  demonstrate  a 
pattern  of  inadequate  supply  (generally, 
no  one  factor,  taken  alone,  is 
conclusive); 

(1)  The  current  rental  housing 
vacancy  rate  is  at  a  low  leve^lypically 
six  percent  or  lower)  which  results  in 
housing  not  being  available  for  families 
seeking  rental  units  (imless  the  housing 
market  area  is  not  growing  and,  as  a 
result,  is  experiencing  low  levels  of 
demand); 

(2)  The  annual  production  of  rental 
housing  units  is  insufficient  to  meet  the 
demand  arising  firom  the  increase  in 
households,  or,  where  there  is  little  or 
no  growth,  is  insufficient  to  meet  the 
demand  arising  firom  net  losses  to  the 
available  inventory; 

(3)  The  shortage  of  housing  is 
resulting  in  rent  increases  exceeding 
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those  increaMs  oommensurate  with 
rental  housing  operating  costs;  and 

(4)  A  significant  number  or  proportion 
of  section  8  certificate/voucher  holders 
are  ujiable  to  find  adequate  housing 
because  of  the  shortage  of  rental 
housing,  as  evidenced  by  PHA  data 
showing  a  lower-than-average 
percentage  of  units  imder  lease  and  a 
longer-than-average  time  required  to 
find  imits  (typically,  less  than  85 
percent  lease  up  within  60  days). 

4.  Documentation  to  Demonstrate 
Need.  The  PHA  must  submit 
dociunentation,  such  as  waiting  list 
description  or  PHA  vacancy  rate  data,  to 
demonstrate  need  for  the  proposed 
public  housing,  to  assist  the  HUD  Field 
Office  in  its  determination  concerning 
relative  need. 

5.  Other  Criteria.  Additional  rating 
points  may  be  earned  by  category  4 
applicants  in  accordance  with  Section 
IV.D.l.hofthi8NOFA. 

E.  Ineligible  Applications 

Applications  for  intermediate  care 
facihties  and  nursing  homes  may  not  be 
approved  xmder  this  NOFA. 
Applications  for  housing  designated  for 
disabled  families  will  be  the  subject  of 
a  separate  NOFA  and  may  not  be 
applied  for  under  this  NOFA. 

IV.  Field  OfBce  Processing  of 
Applications 

A.  Initial  Screening 

1.  Immediately  after  the  deadline  for 
receipt  of  applications,  the  Field  Office 
will  screen  eiach  application  to 
determine  whether  all  information  and 
exhibits  have  been  submitted. 

a.  If  an  application  lacks  any  tedmical 
information  ot  exhibit,  or  contains  a 
technical  mistake,  the  PHA  will  be 
advised  in  writing  and  will  have  14 
calendar  days  from  the  date  of  the 
issuance  of  HUD's  notification  to  deliver 
the  missing  or  corrected  information  or 
documentation  to  the  Field  Office. 

b.  Curable  technical  deficiencies 
relate  only  to  items  that  would  not 
improve  me  substantive  quality  of  the 
application,  relative  to  the  ranking 
factors. 

c.  If  Form  HUD  52470  (Application)  is 
missing,  the  PHA's  application  will  be 
considered  substantively  incomplete, 
and  therefore  ineligible  for  further 
processing.  If  Form  HUD  50070  (Drug 
Free  Workplace  Certification)  is 
missing,  or  if  there  is  a  technical 
mistake,  such  as  no  signature  on  a 
submitted  form,  the  PHA  will  be  given 
an  opportunity  to  correct  the  deficiency. 

2.  An  application  that  does  not  meet 
the  appUcaole  threshold  and  NOFA 
requirements  after  the  14-day  technical 


deficiency  period  will  be  rejected  from 
processing  and  determined  to  be 
imapprovable. 

3.  Applications  proposing  housing  in 
areas  also  served  by  the  Farmers  Home 
Administration  (FmHA)  are  subject  to 
coordination  with  FmHA  to  asstue  that 
assisted  housing  resources  to  be 
provided  are  not  duplicative.  The  State 
FuiHA  office  shall  be  advised  that  an 
application  for  public  housing  has  been 
received  and  is  oeing  considered  for 
funding,  and  be  prodded  an 
opportunity  to  comment  on  the 
application. 

4.  The  responsibility  for  submitting  a 
complete  application  rests  writh  the 
PHA.  The  teilure  of  the  Field  Office  to 
identify  and  provide  a  notice  of 
defidancy  to  the  PHA  shall  not  reUeve 
the  PHA  of  the  consequences  of  Csilura 
to  submit  a  complete  application. 

B.  Application  Threshold  Appmvability 

After  initial  screening  and  upon 
expiration  of  the  deficiency  "cure" 
period,  complete  applications  will  be 
examined  for  threshold  approvability. 
Applications  that  fail  one  or  more  of  the 
threshold  criteria  will  be  rejected  from 
processing  and  determined  to  be 
unapprovable.  All  applications  for 
public  housing  development  funds  must 
meet  the  following  thresholds  to  be 
determined  approvable: 

1.  The  PHA  may  not  have  any 
litigation  pending  which  would 
preclude  approval  of  the  application. 
The  PHA  must  be  legally  eligible  to 
develop,  own,  and  operate  public 
housing  under  the  USHA  and  have: 

a.  Approved  and  current  PHA 
orsanizatiim  documents; 

D.  Local  cooperation  agreements  to 
cover  units  under  management,  in 
development,  and  the  units  requested 
(Form  HUD  52481).  and  any  other 
required  local  authority; 

c.  A  properly  executed  and  complete 
PHA  Resolution  (Form  HUD  52471), 
referring  to  the  need  for  front-end 
funding,  if  requested,  and  a  Local 
Governing  Body  Resolution  (HUD 
52472)  which  approves  the  request  for 
frtmt-end  funds,  if  front-end  funds  are 
requested.  NOTE:  The  PHA  Resolution 
certifies  to  the  PHA's  intent  to  comply 
with  all  requirements  of  24  CFR  part 
941  (these  requirements  include: 
Nondiscrimination  under  the  applicable 
civil  rights  laws;  the  requirements 
imposed  by  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C  4601-4655):  the  accessibility 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  HUD's  implementix^ 
regulations  at  24  CFR  pert  8;  and  section 


3  of  the  Housing  and  Uiben 
Development  Act  of  1968,  as  amended 
(12  U.S.C  1701u).  and  HUD's 
implementing  regulations  at  24  CFR  part 
135. 

2.  The  category  of  application  is 
eligible  under  this  NOFA  (see  Section 
n.A  of  this  NOFA). 

3.  If  new  construction  (conventional 
or  turnkey)  has  been  applied  for.  the 
PHA  has  provided  a  cost  comparison  or 
a  certification  with  documentation  (see 
Section  IILA.ll  of  this  NOFA).  and  has 
stated  vfhai  is  to  be  done  with  the 
application  if  new  construction  is  not 
approvable. 

4.  For  "other"  applications,  the  Field 
Office  must  determine  that  there  is  a 
need  and  a  market  for  the  proposed 
hous^old  type  and  bedroom  sizes, 
taking  into  consideration  the 
docimientation  submitted  by  the  PHA 
on  housing  supply  and  demonstration  of 
need,  any  local  plans,  and  other  assisted 
ho\ising  (e.g.,  HUD  or  FmHA)  existing 
and  propomd  (including  housing 
funded  but  not  completed). 

5.  The  Field  Office  must  determine 
that  the  PHA  has  or  will  have  the 
capabili^  to  develop  and  manage  the 
proposed  housing.  The  Field  Office 
shall  determine  capability  based  upon 
the  PHA's  overall  capabiUty;  the  PHA's 
total  score  under  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  (see  24  CFR  part  901);  the 
PHA's  most  recent  fiscal  audit;  and 
outstanding  HUD  monitoring  findings. 

a.  A  PHA  that  has  been  desiflnatea  as 
"troubled"  shall  be  considered  eligiUe 
if  its  most  recent  PHMAP  assessmwit 
improved  by  at  least  5  points  (on  a  nro- 
to-one  hundred  point  scale)  as 
compared  to  the  assessment  completed 
on  April  16, 1992;  or  it  can  demonstrate 
to  the  satisfection  of  the  Field  Office 
that  it  is  making  substantial  progress  by 
a  narrative  describing  actions  that  have 
been  taken  to  address  deficiencies 
idenUfied  by  PHMAP,  by  the  PHA's 
Memorandum  of  Agreement  with  HUD, 
or  by  HUD  reviews,  audits  or  surveys; 
or  it  provides  an  acceptable  binding 
contract  from  another  pubUc  or  private 
entity  to  act  as  administrator  of  the 
development  program  on  behalf  of  the 
PHA. 

b.  A  PHA  shall  not  be  determined  to 
lade  administrative  or  development 
capability  simply  because  it  has  no 
recent  experience  in  developing  or 
managing  public/assisted  housing. 

c.  No  application  shall  be  determined 
to  be  approvable  if  the  PHA  has  failed 
to  return  excess  sdvances  received 
during  development  or  moderaixation, 
or  amounts  determined  by  HUD  to 
constitute  excess  financing  baaed  on  a 
HUD-approved  Actual  Development 
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Cost  Certificate  (ADCC)  or  Actual 
Modernization  Cost  Certificate  (AMCC), 
unless  HUD  has  approved  a  pay-back 
plan. 

6.  There  are  no  environmental  factors, 
such  as  sewer  moratoriums,  precluding 
development  in  the  requested  locality. 

7.  The  following  certifications  are 
included  in  the  application  and  have 
been  executed  by  the  appropriate 
per8on(s): 

a.  Form  HlJD-50070.  Drug-Free 
Workplace:  I 


b.  Form  HlJD-50071,  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements; 

c.  Form  SF-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable; 

d.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report; 

e.  r  SS  certification; 

f.  Section  5(j)  certification  appropriate 
to  the  category  of  application. 

C.  Non-Fair  Share  Threshold 
Appmvable  Applications 

Applications  in  categories  1.  2,  and  3 
will  be  determined  approvable  if  they 


successfully  pass  the  threshold  review. 
Threshold-approvable  applications  in 
category  4  ("other")  will  be  rated  by  the 
Field  Office,  using  the  criteria  set  out  in 
the  foUovring  Section  D. 

D.  "Other"  Development  Applications 

1 .  Rating  criteria.  Threshold 
approvable  "Other"  applications  will  be 
rated  by  the  Field  Office  on  the 
following  criteria: 


Cittoita 

a.  /MMm  Meed  The  application  proposes  a  project  for  a  locaMy  which  hat  been  pcevfcxisiy  under-funded  for  the  household  type 
(famly  or  olderty)  requested,  relative  to  the  need  for  housing  tor  the  same  houaehoid  type  In  other  localities  In  the  respective 
malropolWan  or  noTHnetropoiitan  portion  of  the  Field  Ofllce'a  Jwledtotion 

b.  Ut^t-Fmniy  Housing.  The  i^ication  la  for  a  project  oompttalng  51  percent  or  more  three  tMdroom  orlarger  units 

c.  Relocation.  The  proposed  project  would  primarily  assist  households  dispiaced  or  to  be  displaced  by  Federal  action  or  a  natural 
dtoaslsr  in  a  federally  declared  disaster  area  

d  Lom  Dtntit/  Family  Housing.  The  application  proposes  scattered  site  development  to  expand  housing  opportunities 

e.  PHA  Davalopmant  Experience.  (Select  (1),  (2),  or  (3).)  (1)  The  PHA  scored  at  least  90  percent  ("A")  In  Indicator  #12  (Develop- 
menl)ofPHMAP , 

(2)  The  PHA's  latest  PHMAP  score  for  Indicator  #12  (Development)  Is  between  80  and  89  percent,  or  the  Field  Office  has  ho  in- 
formaMon  on  the  PHA's  previous  development  experience  to  rate  the  PHA  under  paragraph  (a)  above;  however,  the  PHA's  ap- 
plcaton  demonslFBtes  the  civ>abiiity  for,  and  ihe  expectation  of,  expedittous  quality  development  (e.g.,  the  PHA  showed  evi- 
dence of  section  8  or  other  development  experience,  or  submitted  a  development  management  contract  with  an  experienced 
PHA) - - 

or 

(3)  The  PHA's  latest  PHMAP  score  for  Indicator  «12  (Development)  Is  between  60  and  79  percent,  or  the  Field  Office  has  no  In- 
kttMkn  on  the  PHA's  development  experience  under  either  peragraph  (1)  or  (2)  above,  but  the  PHA  has  evidenced  staff  ca- 
paMNy  wid  organizidion  that  denvxistratee  the  PHA  has  tfte  capability  for,  and  the  eitpectation  of,  expedHious  quality  develop- 

t.  PHA  kHfaganmn  EJqiwienca.  (Select  (i),  (2),  or  (3).)  (i)  Thii  vacancy  radii  In  public  houiring  projects  under  management  is  not 

grealsr  ihwi  5  percent,  indicating  that  tm  PHA  wll  «)d  cen  fuNy  utilize  tie  units  applied  for 

or 

(2)  The  vacancy  rats  in  public  housing  projects  under  management  is  not  greater  than  6  percent  or  two  units  (if  that  is  greater)  .... 

or 

(3)  The  PHA  has  no  public  housing  In  management,  but  has  managenoent  experience  in  the  section  8  program  and  management 
reviews  or  Inspector  General  audit  findtogs  (if  any)  are  being  addressed  satisfactory , 

g.  Otfwr  CMtorte.  (Select  any  that  apply.)  (1)  The  PHA  hes  submitted  evidence  that,  for  the  past  five  yeare.  It  has  met  any  commit- 
menlB  made  under  tte  provisions  of  section  3  of  the  Housing  wtd  Urban  Development  Act  of  1968  (12  U.S.C.,  1701u),  as 
amended  from  Ime  to  time,  and  the  implementing  regulations  for  section  3  at  24  CFR  part  135.  If  the  PHA  does  not  have  five 
yeeis  of  development  experience.  It  may  instead  submit  evidence  related  to  its  experience  with  the  modernization  program 

(2)  The  appNcation  proposes  a  prefect  which,  as  evidenced  by  a  letter  from  local  officials,  actively  supports  an  area  of  local  Initia- 
tive such  as  a  Community  Development  Block  Grant  urt>an  revttaHzadon,  Enterprise  Zone,  or  other  similar  local  activity 

(3)  The  FMd  Office,  based  on  documentation  submitted  by  tie  PHA.  has  detennined  that  the  PHA  has  no  drug  problem  or  is  ag- 
greeslvely  combatting  daig  abuse  In  tts  public  housing  projects ^ 

Tolil  Possible  Points  ...._ 


Points 


10 
20 

10 
10 

20 


15 

5 
20 
10 


5 
5 

5 

105 


E.  Field  Office  Reports  to  Region 

1.  General.  All  reports  to  the  Regional 
Office  of  threshold-approvable 
applications  shall  include  the  project 
number,  total  number  of  units  and  units 
by  bedroom  size,  structure  type(s),  cost 
areas,  funding  reqiured  and  the 
metropolitan/non-metfopolitan 
designations  for  each  application.  The 
"Otfa«r"  list  shall  include  the  rating 
assigned  each  application. 

2.  Category  1,  2,  and  3  Applications. 
Each  Field  Office  shall  forward  its  lists 
(by  category)  of  Cair-share  exempt 
tbieshold-approvable  applications  to  the 


Regional  Office  within  two  weeks  of  the 
deficiency  "cure"  period. 

3.  Category  4  Applications.  "Other" 
applications  that  have  met  the  threshold 
criteria  of  Sectiun  IV.B  of  this  NOFA 
shall  be  rated  and  reported  to  the 
Regional  Office  by  the  Region's  required 
date. 

V.  Regional  Office  Frocessing 

A.  All  Applications 

Regional  Offices  will  ensure  that  all 
applications  have  been  properly 
determined  to  be  threshold-approvable 
and  will  forward  separate  lists  of 


category  1, 2,  and  3  approvable 
applications  to  Headquarters.  Regional 
Offices  will  separate  "other" 
applications  (category  4)  on  the  basis  of 
"tight  rental  housing  market"  and  Field 
Office  ratings,  and  approve  them  (in  the 
following  order)  to  the  extent  fair  share 
funds  are  assigned: 

1.  Applications  in  tight  rental  housing 
markets  which  receive  80  or  more  rating 
points; 

2.  Applications  in  other  rental 
hoiising  markets  which  receive  80  or 
more  rating  points; 
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3.  Applications  in  tight  rental  housing 
maricets  which  receive  fewer  than  80 
rating  points; 

4.  Applications  in  other  rental 
housii^  maricets  which  recei\'e  fewer 
than  80  rating  points. 

B.  Reservation  of  Funds 

Funds  will  be  reserved  in  an  amount 
equal  to  the  total  development  cost  limit 
for  the  niunber,  structure  type,  and  size 
of  units  being  approved,  "trended"  to 
take  into  consideration  the  anticipated 
cost  of  construction  at  the  time  the 
construction/rehabilitation  contract  is 
expected  to  be  executed.  Acquisition 
reservations  will  be  trended  to  take  into 
account  anticipated  cost  variations 
between  fund  reservation  and  Date  of 
Full  Availability  pOFA).  The  trend 
shall  be  calculated  by  multiplying  the 
total  development  cost  limit  by  5.4 
percent  (1.054),  rounded  to  the  nearest 
$50. 

C.  Partial  Funding 

Partial  funding  of  highly  ranked 
"other"  applications  is  authorized  (so 
long  as  sucn  projects  are  determined 
viable  and  the  PHA  has  indicated 
willingness  to  accept  fewer  units)  to 
facilitate  the  funding  in  rank  order  of 
additional  applications  for  highly 
ranked  projects. 

VL  Checklist  of  Application  Submission 
Requirementa— All  Programs 

A.  PHAs  may  use  the  following 
application  checklist,  whidi  enumerates 
the  submission  requirements  of  Section 
mofthisNOFA. 

1.  Form  HUD  52470,  Application  for 
Public  Housing  Development; 

2.  Evidence  of  legal  eligibility  with  a 
current  General  Certificate  (HUD  9009); 

3.  Evidence  that  the  number  of  imits 
in  management,  in  development,  and 
being  requested  in  this  application  are 
covered  by  Cooperation  Agreements 
(HUD  52481)  and  any  other  State/local 
requirements  have  been  met; 

4.  HUD  52471.  PHA  Resolution  in 
Support  of  Public  Housing; 

5.  HUD  52472,  Local  Governing  Body 
Resolution,  if  firont-end  funds  are  being 
requested  by  the  PHA.  (Note:  If  front- 
end  funds  are  requested,  the  HUD  52471 
must  be  appropriately  modified.  See 
Section  II.A.6.  of  this  NOFA); 

6.  PHA  statement  identifying  its 
funding  preferences  if  more  than  one 
application  is  being  submitted  for 
category  4  (section  (n.A.); 

7.  PHA  statement  whether  it  will 
accept  fewer  "other"  units  than  applied 
for  (category  4); 

8.  HUD  50070.  PHA  Certification  for 
a  Drug-Free  Workplace; 


9.  HUD-50071.  Certification  for 
Contracts.  Grants.  Loans  and 
Cooperative  Agreements; 

10.  Form  SF-4XL.  Byrd  Amendment 
Disclosxire  and  Certification  Regarding 
Lobbying,  only  if  the  applicant 
determines  it  is  applicable; 

11.  Form  HUD  2880.  Disclosure  of 
Government  Assistance  and  Identity  of 
Interested  Parties; 

12.  Section  5(j)  certification 
appropriate  to  the  category  of 
application; 

13.  Evidence  of  inadequate  housing 
supply  (i.e..  a  "tight"  rental  housing 
market),  for  category  4  ("Other")  units; 

14.  Evidence  (such  as  waiting  list 
information  or  PHA  vacancy  rate  data) 
of  relative  need  for  the  imits  requested 
for  category  4  applications; 

15.  Section  6(h)  cost  comparison 
justification,  if  new  construction  is 
requested; 

16.  FSS  program  certification; 

17.  Replacement  housing  exhibits,  if 
applicable  (see  section  III.B). 

B.  Application  Packets 

Forms  comprising  the  application 
package  may  be  obtained  from  the  HUD 
Field  Office. 

Vn.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street,  SW..  room  10276. 
Washington.  DC  20410. 

B.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal      / 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  NOFA  will  provide  PHAs  with 
funding  for  public  housing 
development. 

C.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
the  potential  for  significant  impact  on 


family  formation,  maintenance  and 
general  well-being  within  the  meaning 
of  the  Order.  To  the  extent  that  the 
funding  provided  through  this  NOFA 
results  in  additional  or  improved 
housing,  the  effects  on  the  family  will 
be  beneficial. 

D.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  (See  Section  n  of  this 
NOFA.)  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certiKr  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

E.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealiuK  with  efforts  to 
influence  HUD's  decisions  with  resf)ect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efiorts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule.  Apf>endix  A  of 
this  rule  contains  examples  of  activities 
covered  by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
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Ethics,  itKHn  2158,  Department  of 
Housing  and  Uiban  Development,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410.  Telephone:  (202)  708-3815 
(vdce/nX}).  This  is  not  a  toll-free 
Dxmiber.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

F.  Prohibition  Against  Advance 
Infdnnation  on  Funding  Decisions 

Section  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
infcmnation  during  the  selection  process 
for  the  avrard  of  assistanca  HUD'S 
regulation  implementing  section  103  is 
o^ified  at  24  CFR  part  4,  and  was 
recently  amended  by  an  interim  rule 
published  in  the  Federal  Register  on 
August  4. 1992  (57  FR  34246).  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  24  OPR  part  4  from 
providing  advance  informatian  to  any 
person  (other  than  an  axithorized 
employee  of  HUD)  concerning  funding 
decisions,  or  frtmi  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 


areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

G.  Accountability  in  the  Provision  (4 
HUD  Assistance 

HUD's  regulations  at  24  CFR  part  12 
implement  section  102  of  the  HUD 
Reform  Act.  Section  102  contains  a 
number  of  provisions  designed  to 
ensure  greater  accountability  and 
integritv  in  the  provision  of  cotaln 
types  of  assistance  administered  by 
HUD.  The  following  requirements 
concerning  documentatlcm  and  public 
access  disclosures  are  applicable  to 
assistance  awarded  \mder  this  NOFA. 

1.  Documentation  and  Public  Access. 
HUD  will  ensure  that  doaunentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
yeer  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 


include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Fedora!  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  R^jster  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

2.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  vrith  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates— will  be  made  available  in 
accoraance  vrith  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  publi^ed  in  Federal  Registo- 
on  January  16, 1992  (52  FR  1942),  for 
further  informatian  on  these  disclosure 
requirements.) 

Dated:  June  17. 1993. 
JoMph  Shaldtiwr, 

Assistant  Secretary  fia^  Public  and  Indian 
Housing. 

[FR  Doc.  93-15101  Filed  6-25-93;  8:45  am) 
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FEDERAL  EMERGENCY 
HANAGEyENT  AGENCY      I 

Change*  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  Ust 

AGENCY:  United  States  Fire     i 
Administration,  FEMA.  | 

action:  Notice. 


:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrwrtions/changes  to,  and  deletions 
fromt  the  national  master  list  of  places 
of  public  accommodations  whioi  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 
EFPCCnvc  DATE:  July  28. 1993. 
A00RE88E8:  Comments  on  the  master 
list  or  any  changes  to  the  master  list  are 
invited  and  may  be  addressed  to  the 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
room  840.  Washington,  DC  20472,  {fax) 
(202) 646-4536. 

KM  RmTNCN  INFORMATION  COHrTACT: 
Larry  Maruskin,  Office  of  Fire 
Prevention  and  Arson  Control,  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency. 


National  Emergency  Training  Center. 
16825  South  Seton  Avenue, 
Emmitsburg.  MD  21727.  (301)  447- 

1141. 

SUPPLBKNTARY  iNFOWHATION:  Acting 
under  the  Hotel  and  Motel  Fire  Saf^y 
Act  of  1990, 15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affiacting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  pubUshed  the 
national  master  list  in  the  Federal 
Register  on  Tuesday,  November  24, 
1992.  57  FR  55314,  and  published 
changes  five  times  previously. 

Periodicallv  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list 

Each  update  contains  or  will  contain 
three  categories:  "Additions;" 
"CcHTections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  maen  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 


inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  June  23. 1993. 
Spaoca  W.  Perry. 
Acting  Genera]  Counsel. 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  UST 

06/l6«3  Update 


PiQpartir  name 


AOOmONS 


Unlock  Inn 

Econo  Lodge 

HoHdey  Inn  Soutti 

Gaiarla  Afea. 
Residenoe  In  by  Manloa 
Holiday  Inn  Do«Mitown 

HMoitcDist 

Inn  SouV) _^ 

Wand  House  HoM  "III 

Ramada  Inn  Limited 

Arlianaaa 
Holiday  Inn  Arfcadeiphia  .. 

Arbona 
Holday  Inn  City  Center  „. 

Callfomia 

Radteeon  HoM  San 
Diega 


POBoac^Na 


Susse  ChaM  Cambridge 


Embassy  Suites  Omaha 


Cal  Neva  Lodge  Resort 

HoM  Spa  ft  Casma 

Circus  ClfGus  ToweiB  _ 


PO  Box  368 


6210  IMcCtoten  Bivd  „ 
103  Greonsprlngs  H«vy 
1548MonloomafyHwy 

3  GraenhM  Pkwy 

301  Govemmem  St . 


4243  bm  South  Ave 

26650     Perdkto     Beach 

1418  Part<tt9  Pkwy  


1-30  ft  Hwy.  7  ft  67 


181  W.  Broed«vay  Rd  . 


1433  Camtow  Det  Rk>  S  .. 


211  Concord  Tnpk 


7270  Cedar  St 


#2  Staieibw  Rd 

2880  Las  Vegas  Blvd.  S 


CNy 


Aikadelphia 


Tucson 


SanOlego  . 

Cambridge. 

Omaha  — 

Crystal  Bay. 
Las  Vegas  .. 


Stata/zip 


AL  36201  .._... 

AL  35209  „ 

AL  35216 

AL  3S242  

AL  36602 

AL  36105 

AL  36561  


AL  35125  . 
AR  71923 
AZ  85701 
CA  92708 

MA  02140 . 
NE  68124  . 


NV  39402 „... 

NV  89109  


Telephone 


2058201515 
2059421263 
2058224350 

2059918666 
2056490100 

2052887999 
2059616100 

2053381314 


5012465831 
6026248711 
6192600111 

6176617800 

4023975141 

7028324000 
7027340410 
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HOTEL  AND  Motel  Fire  Safety  Act  National  Master  List— Continued 

06/16/03  Update 


Property  name 


Circus  Circus  Manor 

Circus  Circus  SIcyrise 

Qrcus  Circus  Hotel  Ca- 
sino. 

Circus  Circus  Hotel  Ca- 
sino. 

New  York 

Econo  Lodge 

Hojo  Inn 

Econo  l.odge 

Oregon 

Best  Western  Sunrldge 

Inn. 

The  Greenvvood  Inn 

Howard  Johnson  Ijxjge 

#1201. 
Red  Lion  Hotel  Columbia 

River. 

South  Carolina 

Days  Inn  Airport 

Comfort  Inn  

Econo  Lodge 

Sleep  Inn 

Residence  Inn 
Spartanburg. 

Wilson  World 

Econo  Lodge  «£Y141  


Virginia 

Comfort  Inn  


CORRECTIONS/ 
CHANGES 

Callfomia 

In^ne  Suites  Hotel 

South  Carolina 

Radisson  in  Charleston 
Airport. 

DELETIONS 

Missisaippi 

Days  Inn 

Days  Inn 

Tupelo  Executive  Inn  ... 

Ohio 

Marriott  Inn 

Pennsylvania 
Holiday  Inn 


POBox/RtNo. 


PO  Box  5688 
PO  Box  5686 
PO  Box  5688 


PO  Box  6518 
PO  Box  2355 


Street  address 


2880  Las  Vegas  Blvd.  S 
2880  Las  Vegas  Blvd.  S 
500  N.  Sierra  St 


516  West  St 


1632  Central  Ave 

5245  Camp  Rd 

610  Upper  Cornelia  St .... 


One  Sunridge  Ln 


10700  SW  Allen  Blvd 
1248  Tapadeka  Ave .. 


1401   N.  Hayden  Island 
Df. 


1386  E.  Main  St .... 

l-«5  4  US  52  

1-95  a  US  52 

1-85  &  US  52  

9011  FairtoresIRd 


9027  Fairforest  Rd 

128  Interstate  Dr.  1-95  & 
US  78. 


12330  Jefferson  Ave 


23192  Lake  Center  Dr 


5991  Rivers  Ave 


CHy 


Las  Vegas 
Las  Vegas 
Reno 


Reno. 


Afeany 

H«nburg  ... 
Pittsburgh 


Baker  City 


Beaverton 
Ontario  .... 


Portland 


Ducan , 

FlorsrKe , 

Ftorsncs 

Fkxence 

Spartanburg 

Spartanburg 
St  George ... 


US  Hwy.  49 

Hwy.  80  W  

1011  N.  GkMer. 


3663  Park  East  Dr 


BTofO 


North  Charleston 


Hattlesburg 
Jackson  ..... 
Tupek) 


Beachwood 


250  Market  St Johnstown 


Stata/zip 


NV  69109 
NV  89109 
NV  89503 

NV  89503 


NY  12205 
NY  14075 
NY  12901 


OR  97814 

OR  97005 
OR  97914 . 

OR  97217  , 


SC  29334 
SC  29502 
SC  29502 
SC  29502 
SC  29305 

SC  29301 
SC  29448 


Newport  News VA  23602 


CA  92630 


SC  29418 


MS  39401 
MS  39204 
MS  38801  . 


OH  44122 


PA  15907 


34679 


7027340410 
7027340410 
7023290711 

7023290711 


5184568811 
7166482000 
5165611500 


5035236444 

5036437444 
5038898621 

5032632111 


8034331122 
8036654558 
8036656558 
6036628588 
8035763333 

8035742111 
8035634027 


8042490200 


f  I^OOUWKIq 


8037442501 


6015446360 
6019480680 
6016412222 


2162416375 


8145367777 
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Readi 


IWFORMAI 
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Document  d 
Machine  res 
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Index,  findii 
Printing  8ch 
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Public  Laws 
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Executive  oi 
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Document  drafting  informatioB 
Machine  readable  documents 
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Index,  finding  aids  ft  general  infonnaU<Mi 
Printing  schedules 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 
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Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 
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Th*  Unttad  Stataa  Oovanwnant  Manual 

General  information 
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Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  h«aring  impaired 


202-523-6227 
S2»-«218 
529-6237 
523-3187 
523-3447 


523-5227 
523-3419 


523-8641 
523-5230 


523-5230 
523-5230 
523-5230 


523-6230 


523-3447 
523-3187 
523-4534 
523-9187 
523-8641 
523-6229 
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Law  numbers.  Federal  Register  finding  aids,  and 
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31147-31330 1 

31331-31460 2 

31461-31646 3 

31647-31892 4 

31803-32040 7 

32041-32268 8 

3226^-32432 _ „9 

32433-32590 10 

32591-32834 11 

32835-33004.™ 14 

33005-33184 15 

33185-33318 ..„...1« 

3331 9-33496 _...17 

33497-33752™ 18 

33753-33882 21 

33883-33992 .22 

33993-34210 .23 

34211-34356 24 

3^57-34518 25 

34519-34880 28 
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CFR  PARTS  AFFECTED  DURING  JUNE 


3CFR 


At  Iho  and  of  aach  month,  iha  OfHca  o(  tha  Fadany  RagMar 
pUiiahas  aaparaMy  a  List  of  CFR  Sadiona  Affactad  (ISA),  which 
lists  parts  and  sadiona  affected  by  documents  pubiiahed  since  the 
--^-•-'  "1  of  each  We. 


532. 32273.  33499 

550 32048. 

32273,  33497,  33501 

591- 32273,  33501 

831  ....^..u 32051 

843 _ 32061 

890 33000 

1 201 31234 

1633..> 31331 

2641 33755 

7  CFR 

354 32433 

401 33606.  33607 

406_™ 33607 

415 33507 

422 „ 33507 

905 31466,  33758 

907 33010,33187 

908 33010,  33187 

91 1 33753 

915 ..™ 33753 

916 „33883 

917 32591.  33883 

926 33012 

928 33759 

932 33013 

945 33014 

946.„..- 32592.  33016 

047 33018,  33760 

948 33019,  33762 

958. — 32594 

981 33021 

982 ™ — 32585 

985....„ 32596 

989 — 32598 

993.™. 32003 

998 .»._.. ........._. 32600 

990 — 33320 

1139 32434 

1220 .30436 

1421 33884 

1755 32740 

1792™ 32438 

19e0.._ 34302 


6566™ ™ 31325 

6567™ 31893 

6668„ 31886 

6669 „ 31897 

6570 „ 32041 

6571  .„ 32267 

6572 ™.33185 

6573. 33753 

Eneudve  Onlars: 

October  9.  1917 

(Revoked  in  part  by 

PLO  6985) 

Jiiy  2, 1910  (2  orders) 

(Revoked  ki  part  by 

PLO  69e3)...._ „ 

July  Z  1910 

(ModMedby 

PLO  6981) 

6277  of  September  8, 

1933  (Revoked  ki 

part  by  PLO  6975) 

July  2. 1910 

(See  PLO  6987) 

10682  (See  OOL 

noOoeof  June  1) 

12073  (See  OOL 

noNoeof  Junel) 

12898  (See  REA 

final  njie  of 

June  3  and  DOT 

final  rule 

of  June  14) 32438, 

12050  ..»••. •*« •.»•«... 

12851 


.33773 
.33772 
.32856 
31475 

.«X7VcF9 

31220 
31220 


32887 
31327 
33183 


Admlnlatrattve  Ordara: 
IMemorandums: 

June  23.  1993 34519 

June  25.  1991 

(Superseded  by  EO 

12851) 33183 

Pnsldantial  Determlnationt: 
No.  93-21  of 

May  12,  1993 31461 

No.  93-22  of 

May  19, 1993 ^31463 

No.  92-23  of 

May  28, 1993 31329 

No.  93-24  of 

May  31,  1993 32288 

No.  93-25  of 

June  2, 1993 33005 

No.  93-26  of 

June  3. 1993 33007 

5CFR 

Ch.  XXXIII ™™ 33319 

294 32043 

351™.. 32046 

531 33497 


28 Je454 

54 — 32616 

75 32617 

319->»***.» «•••••.... .32450 

792 33029 

920 „ 33035 

945 33037 

1001.. 33347 

1002™ 33347 

1004.™ .33347 

1006 — 33347 

1007 33038.  33347 

1 01 1 „ 33347 

1030 .32464.  33347 

1033...™ 33347 
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1036 

1040 

33039.  33347 

33347 

1044 

1046 

33347 

. 33347 

1049 

33347 

1065  .. 

33347 

1068  ... 

33347 

1079 

33347 

1093 

33347 

1094 

33347 

1096 

33347 

1097 

33347 

1098 

.33347.  34230 

1099 

33347 

1106 

33347 

1108 

33347 

1124 

33347 

1126 

1131 

32465.  33347 

33347 

1135.... 

33347 

1137 

32467 

1138 

1205 

1230 

33347 

32066 

32468 

8CFR 

103 


.31147 


9CfR 

97 

391 


.32433 
.33322 


381 33040 


.31467 


10CFR 

26 

50 33993 

61 33886 

70 31467 

73 31467 

PropoMd  RuIm: 

2 31478 

19 33042 

20 33570 

30 33042.  33396 

32 33396 

35 33396 

40 33042 

50 33042.  34539 

60 - 33042 

61 33042 

70 33042 

72 31478.33042 

150 33042 

12CFR 

327 31150.  34367 

363 31332 

517 ....33323 

620 33189 

932 31899 


34 31878 

225 -... 31878 

303 „ 33050 

323 31878 

545 31878 

563 31878 

564 31878 

Ch.  VI 34003 

61 1 ~ 32071 

613 32071 

614 ^ 32071 

615 ™.„ 34004 

620 ^ 32071 

821 32071 


627 32071 

704 33783 

741 33783 

13CFR 

123 32053 

14CFR 

25 33325 

39 31159,  31160.  31342. 

31647,  31649, 31650, 31902. 

31904,  32055,  32278, 32281. 

32602, 32603, 32606. 32608, 

32835, 32836, 33892. 33893. 

33895, 33696, 33898, 33901. 

33903. 33904, 33805. 33906, 
34365.34366.34521 

71 31652.33907 

91 31640.  32838,  33189 

93 32838 

97 32840.  32842 

121 34514 

125 34514 

127 34514 

129 34514 

135 34514 

137 32838 

PropoMdRulM: 

Ch.  I 33783 

23 32034 

39 31347.  31348.  31350, 

31352, 31354. 31356. 31481, 

31681,31916,31917.31920. 

31922,  32469, 32471 .  32877, 

33574, 33576, 33783, 33920, 

34009. 34382. 34383 

71 31483.31484.31485. 

31486. 32313. 33053, 33054, 
33878 

73 33223 

91 32244 

119 32248 

121 32248.33316 

125 32248 

127 32248 

135 32248 

1SCFR 

776 33509 

785 33509 

786 33509 

799 32003.  33509,  34211 

16  CFR 

PrepoMd  Rui«a: 

1500 34385 

17  CFR 

1 31162 

17.... 33327 

18 33327 

156 31167 

211 32843 

260 33189 

PropOMd  RutMt 

4 32314 

18  CFR 

PropoMdRulM: 

284 32473 

19  CFR 

10 34522 

24 34366 

178 34366 

PrapoMdRulM: 

151 31487 


152 31487 

20  CFR 

366 31343 

404 31906 

626 31471 

627 31471 

628 31471 

629 31471 

630 31471 

631 31471 

637 31471 

ITvfNIMa  nUMV* 

626 33000 

638 33000 

21  CFR 

5 34212 

73 33909 

109 33871 

177 32609 

189 33860 

310 31236 

520 33330 

1301 31171.31907 

1304 31171.31907 

Propoi>d  RuIm: 

Ch.  1 33690.  34389 

101 33055.  33700.  33715, 

33731 

103 .....34010 

129 34010 

165 34010 

184 34010 

1301 31180 

22  CFR 

705 33319 

PrapoMd  RuIm: 

308 31181 

24  CFR 

58 34130 

92 34130 

200 34502 

203 32057 

207 34213 

213 34213 

220 34213 

221 34213 

232 34213 

241 34213 

242 34213 

244 34213 

PropoMd  RuIm: 

219 34506 

594 32210 

905 32006 

960 32006 

3280 32316 

3282 32316 

26  CFR 

1 33510,33763 

6a 33510 

301 31343 

602 33510.33763 

PropoMd  RuIm: 

1 32317. 

32473,  33060.  33986 
602 32473 

28  CFR 

PropoMdRulM: 

505 34541 


29  CFR 

51 1 34523 

825 31794.32611 

1926 34218 

2676 33023 

PropOMd  Rui**: 

0 34542 

1910 ;....31923 

1928 31923 

30  CFR 

56 31908 

57 31908 

75 31908.33996 

914 34218 

916 32847.  33986,  34126 

917 32283 

920. 33331.  33910 

926 33553 

935 ,32611.33912 

Prapoaad  Rul*«: 

218 33414 

250 33921 

701 34652 

773 34652 

774 34652 

778 34652 

843 34652 

913 32003 

917 32618 

920 33578 

935 33416 

938 31925.31926 

943 33785 

31  CFR 

344 31908 

33  CFR 

100 32292.  33024,  33334. 

33335.33336,34222 

117 31473.  32292.  33191. 

33337.33338 

165 31473.  32293.  32294. 

3339.33765,34223 

PropoMdRulM: 

100 31488 

165 32317 

34  CFR 

73 32996 

655 32574 

656 32574 

657 32574 

658 32574 

660 32574 

661 32574 

669 32574 

671 32574 

PropoMdRulM: 

610 32014 

643 32580 

648 33224 

649 33308 

668 32188 

776 32828 

36  CFR 

242 31175,31252 

PropoMdRulM: 

Ch.l 32878 

37  CFR 

PffoiM^Md  RuImi: 

201 34544 
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024,  33334, 
3336.34222 
292,33191. 
3337,33338 
293,  32294. 
3765, 34223 


38CFR 

2 32442 

3 „....31909.  32442.  32443, 

33766,34224.34524 

17 32445 

21 31910,  34368.  34526 


.33235 


4 

39CFR 

111 31177 

3001 33996 

40CFR 

Ch.  1 34198.  34369 

51 31622 

52 31622.  31653.  31654, 

32057. 33192. 33194, 33196. 
33197,33200,33201.33203. 
33205. 33340, 33767.  33769. 
33914. 34225. 34226, 94227. 
34526.34528.34529 

60 _ 33025 

61 33025 

72 33769 

73 v_ 33769 

75 34126 

81 34532 

86 33207.  34535 

131 31177 

180 32295.  32296.  32297. 

32298. 32299. 32300. 32301 , 
32302. 32303. 3321 1 .  33554. 
33770. 33772. 34375.  34376 

271 31344.  31474.  3191 1, 

32855 

279 33341 

372 32304 

721 32228 

761 32060 

PropoMd  Rutoa: 

Ch.  1 31685.  31686.  32474. 

32881.33061.33578.34011. 
34389 

51 31358.33790 

52 31928,  31929,  32081. 

33578. 33790. 34392. 34394. 
34397. 34547 

55 33589 

60 33790 

75... 32318 

63 33242 

80 33417 

81 34403 

82 33488 

86 * 3341 7,  3401 3 

88 32474,  3341 7 

152 34404 

180 32319.  32320.  32620 

185 32320 

192 32174 

228 32322 

300 34018 

372 32622 

600 33417 


721 32222.  32628,  33792 

42CFR 

50 33342 

PropoMdRulM: 

59 >... 34024 


43CFR 


.32446 


20.; 

Public  Land  Ordwt: 
5  (Revoked  by  PLO 

6982) 32857 

2051  (Revoked  in  part 

by  PLO  6984) 33772 

6960  (Corrected  by 

PLO  6980) .33025 

6974 31655 

6975 31475 

6976 31475 

6977 31655 

6978 31656 

6979 31656 

6980 33025 

6981 32856 

6982 32857 

6983 33772 

6984 33773 

6985 33773 

6987 33999 

44CFR 

64 33555,  33556,  33558 

65 32857,32859 

67 32861 

Propo— d  Rutos: 

67 31929.  32749.  32881 

45CFR 

402 31912 

46CFR 

164 32416 

47CFW 

0 33560 

15 33774 

22 34228 

61 31914 

73 31178,31657.31658, 

32339. 32340. 32449. 33917, 

33918. 33999. 34000. 34537. 

34538 

74 34377 

76 32449.  32452.  33560 

80 33343 

90 31345.  31476.  31477. 

33212.34378 
PropOMd  RuIm: 

Ch.  1 31182.31686 

2 31183.34404 

15 31183 

19 34405 

22 31183 

61 31936.33061 


73 31183,  31184,  31686, 

31687. 31688.  32339,  32503. 

32504,  33922, 33923, 34025. 

34026. 34555. 34556 

274 33923 

80 31185 

87 31185.34404 

90 33062 

99 31183 

48CFR 

201 32416 

206 32416 

207 32061 .  32416 

209 32416 

210 32061 

215 32062.32416 

217 32416 

219 32416 

222 „ 32416 

223 32416 

225 32416 

227 32416 

228 32416 

231 32416 

233 32416 

235 32416 

237 32416 

239 32416 

252 32062.32416 

253 32416 

801 31914 

905 32306 

915 32306 

933 32306 

942 32306 

952 32306 

970 32306 

3402 32614 

3409 32614 

PropoMd  RuIm: 

515 32085 

538 32085.32890 

552 32890 

814 31937 

833 31937 

836 31937 

852 31937 

49  CFR 

41 32867 

106 33302.33918 

107 33302.33918 

110 33302,33918 

130 33302.33918 

171 33302,33918 

172 33302,33918 

173 33302,33918 

174 33302.33918 

176 33302.33918 

178 33302,33918 

180 33302.33918 

350 33775 

355 33775 

385 33775 


390 33775 

391 33775 

395 33775 

571 31658 

591 32614 

Propot»<  RuIm: 

192 33064 

207 33593 

209 33595 

383 33874 

384 34344 

397 33418 

555 32091 

571 32504.  32630 

1312 31490.32340 

1314 31490 

50  CFR 

17 31660.  32308.  33562 

100 31175.31252 

204 33565 

226 33212 

227 33219.  33220 

282 33565 

285 32872 

611 33778 

625 31234 

630 32311.  33568 

641 33025 

649 34001 

651 32062,  33028,  33344 

661 31664 

663 31179,31345 

672 31679,  31680,  32003. 

32064,  33345,  33778. 34002. 

34380 

675 32003.  32615.  32874. 

34380.34381 
PropoMd  RuIm: 
17 32632,  33148.  33606. 

34231.34556 

20 31244.33158 

21 31247 

215 32892 

216 31186 

222 31688 

226 34238 

227 31490,  31688,  33605 

228 33425 

285 32894.33793 

625 33243 

640 32639 

652 31938 


UST  OF  PUBUC  LAWS 

Note:  No  public  bills  whk:h 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  Llet  of  PutHic 
Law*. 

Last  List  June  IS,  1993 
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CFR  CHECKLIST 


TNt  chaddW.  praparad  by  »w  Office  of  •»  Federal  Register,  is 
puMihad  inaaUy.  it  is  anwigad  in  the  order  of  CFR  tmes,  stock 
numbars,  prtcea.  and  revision  dates. 

An  asterisk  (*)  pracadee  each  entiy  that  has  been  issued  since  last 
[  and  which  Is  now  availBbie  for  sale  at  the  Government  Printing 


A  chaddM  ol  cunant  CFR  vokjmes  comprising  a  complete  CFR  set, 
step  appeals  In  tfw  tatast  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  wMch  is  revised  mon0^. 

The  annual  rata  for  subecripMon  to  an  lavfeed  vokjmes  Is  $775.00 
domestic,  $193.75  a&Monal  for  foreign  maHng. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  Ail  orders  must  be 
accompanied  by  ramittanoa  (check,  money  order.  GPO  Oeposil 
Account,  VISA,  or  lOastar  Card).  Charge  orders  may  be  telephoned 
to  the  QPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  MO  ajn.  to  4:00  p.m.  aaatsm  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

TIMe 

1, 2  (2  BSMn^ad) 

3  (1992  CompJkMkxi 
and  Ports  100  and 
101) 

4 


.(869-019-00001-1)  ._...  $15.00       Jan.  1.  1993 


S  Parts: 

700-1199 

120IKnd.6(6 


.(869-OI^4)00O^Q) 17A) 

.(M9-019-00003-8) S.50 

.  (869^19^)0004-6) 21.00 

.  (869-019^)0005-4) 1 7.00 

.  (86941^^)0006-2) 2MXi 


7 

0-26.. 
27^ 
46-«1 
52 
53-209  „ 
21(^499 
300-399 
40IK699 
700-899  _ 
90l^■*99_ 
1000-1059 
1060-1)19 
1)20-1)99 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 


•  PartK 

1-199  

200-fnd 


101 

0-50 

5W99 ... 
200499  , 
40&499. 
500-End 

11  

12  Parts 
1-199  .>. 
200-219. 
220-299  . 
300-499. 
500^99. 

6ao4nd 

13 


,  (86941M0007-1) 20.00 

,  (869-019MXX»8-9) MJOO 

.  (8694l9M)0009-7) 20D0 

,  (869-01^4)0010-1) 28J)0 

(869-01940011-9) 21.00 

.  (869-01^4)0012-7) 30X0 

.(869-0)940013-6) 15X10 

.  (869-01940014-3) VJOO 

.  (8694)940015-1) 21.00 

.  (86941940016-OD  .._..  33X10 

(869419-00017-8)-..  20.00 

.  (86941^40018-6) 13X10 

.(86941940019^) 11.00 

.  (86941^400204) .....  27.00 

(86941940021-6) 17XX) 

.  (86H))940022-4) .._..  )3.00 

.  (86941940023-2) 27.00 

.  (86941940024-1) 32J00 

.  (86941940025-9)  ..„..  12.00 

.(169-01940026-7).....  20i)0 

.  (869419-O0027-5) 27.00 

.  (86941940028-3)  ....„  2IX» 

.(86941940029-)) 29.00 

.(8694194003(M) 21X» 

.(86941940031-3) 15X10 

.(86941940032-1) 20X10 

.  (869419-00033-0) 33X)0 

.  (86941740034-5) 12X10 

.(869419-a)03&-6) 11X» 

.(86941940036^ 15X10 

.  (869419-00037-2) 26X10 

.(8694l9^)0038-1) 21.00 

.  (86941940039^ 19.00 

(86941940040-2) 28X10 

.(869419-00041-1) 28X10 


•Jan.).  1993 
Jan.  1, 1993 

Jan.  1.  1993 
Jan.  1. 1993 

Jaa  1.1993 

Jan.  1, 1993 
Jan.  1.  1993 
Jan.  1.  1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jaa  1, 1993 
Jaa  1, 1993 
Jaa  1. 1993 
Jaa  1. 1993 
Jaa  1,1993 
Jaa  1. 1993 
Joa  1. 1993 
Jan.  1. 1993 
Jaa  1, 1993 
Jaa  1. 1993 
Jaa  1,1993 
Jaa  1,1993 
Jaa  1.1993 
Jan.  1. 1993 

Jaa  1, 1993 

Jon.  I.  1993 
Jaa  1. 1993 

Jaa  1. 1993 
Jan.  1. 1993 
Jaa  1. 1993 
Jan.  1. 1993 
Joa  1.  1993 

Jaa  1.1992 

Jan.  1. 1993 
Jaa  1. 1993 
Jaa  1.  1993 
Jaa  1. 1993 
Jaa  1.1993 
Jaa  1. 1993 

Jaa  1, 1993 


TM9  Slocli  Nufv^Sf 

14  Parte: 

»-«9 (869419-00042-9) 

60-139 (869419-00043-7) 

14(^-199 (869419-00044-5) 

200-1199 (869419-00045-3) 

1200-End (86941940046-1) 

15  Parte: 

0-299  (86941W)0047-0) 

300-799 (86941940048-8) 

80(Knd  (869419-00049<«) 

18  Parte: 

0-149 (869419-00050-0} 

150-999 (869419-00051-8) 

lOOO^nd (86941940052-6) 

1-199  ....'. (86^1^40054-2) 

200-239  ...- (869417-00055-8) 

240-€nd (869417-00056^ 

10  Parte: 

1-149 (86941740057-4) 

150-279 (869417-0005O-2) 

280-399 Wfi-0\9-Oaa^3i 

400-tnd (869419-0006O-7) 

18  Parte: 

1-199  (869417-00061-2) 

200-Cnd  (86941940062-3) 

20PartB: 

1-399 (869419-00063-D 

400-499 (86941740066-7) 

5Q0-End  (869417-00065-5) 

21  Parte: 

1-99 (86941^00066-6) 

100-169 (869417-00067-1) 

170-199  ..._ „ (869417-00068-0) 

200-299 (86941940069-1) 

300^499 (869417-00070-1) 

500-599 (86941^00071-0) 

600-799 (869417-000724) 

800-1299 (86941^000734) 

1300-&KJ (86941^40076-7) 

22  Parts: 

1-299  (86941940075-5) 

3aO-End  (86^17-00076-1) 

23 (86941^0007^9) 

24  Parte: 

0-199 (869417-00078-7) 

200-499 ^_„. (869417-000794) 

500-699 (869417-0008O-9) 

700-1699 (869417-00081-7) 

1700-End (869419400824) 

25 (869417-000834) 

26  Parte: 

S$l-0-M.60 (86^41740084-1) 

SS  U»-1.1«9 (869417400854) 

*§§  1.170-1  JOO (86941940086-1) 

§§  I  JOI-liOO (869417-00087-6) 

H  1>401-l  JOO (869417-000864) 

§§  liOI-1440 „.-  (869417-00089-2) 

§§  1 A41-1 J50 (869417-000904) 

§§1.851-1.907 (86941 7-0009M) , 

§§  1.908-1.1000 _„...  (86941^40093-3)  , 

§§1.1001-1.1400 (869417-00093-1). 

'§§  1.1401-End (869419-00095-0) . 

2-29 (869419-000964) , 

30-39  (86^17-00096-5) , 

40-49  (869417-00097-3) , 

50-299 (869417-00098-1) . 

300-499 (869417-00100-0) , 

500499 (869419401014) , 

60O-End  (869417-00101-8) . 


29X10 
26X» 
1200 
22Xn 
16Xn 

14X» 
2500 

i9xn 

7.00 
17.00 
24X10 

18X10 
17Xn 
24X10 

)6XD 
19.00 
15X10 
10.00 

28X)0 

iixn 

19X» 
31X10 
21X10 

ISX)0 
I4X)0 
18X10 

6X10 
29.00 
21X10 

7X10 
18.00 
12X» 

30X10 
19X10 

18X10 

34X)0 
3200 
13.00 
34X10 
15X10 

25X10 


17.00 
33X10 
23X10 
17.00 
38X» 
19.00 
19.00 
23XX) 
26X)0 
19X10 
31.00 
23.00 
)5X)0 
12.00 
15.00 
23X10 
6X» 
6.50 


Jaa  1. 1993 
Jan.  1. 1993 
Jaa  1,1993 
Jaa  1.1993 
Jan.  1, 1993 

Jan.  1, 1993 
Jaa  1, 1993 
Jaa  1.1993 

Jan.  1, 1993 
Jan.  1, 1993 
Jan.  1, 1993 

Apr.  1, 1993 
Apr.  1. 1992 
Apr.  1, 1992 

Apr.  1. 1992 
Apr.  1. 1992 
Apr.  1. 1993 
Apr.  1. 1993 

Apr.  1. 1992 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1.1992 
Apr.  1, 1992 

Apr.  1. 1993 
Apr.  1. 1992 
Apr.  1, 1992 
Apr.  1. 1993 
>^. ),  1992 
Apr.  1, 1992 
Apr.  1.1992 
Apr.  1. 1992 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1,  1992 

Apr.  1. 1992 

Apr.  1, 1992 
Apr.  1,1992 
Apr.  1. 1992 
Apr.  1. 1992 
Apr.  1. 1993 

Apr.  1, 1992 

Apr.  1. 1992 
Apr.  1,1992 
Apr.  1, 1993 
Apr.  1. 1992 
Apr.  1, 1992 
Apr.  1. 1992 
Apr.  1. 1992 
Apr.  1, 1992 
Apr.  1, 1993 
Apr.  1, 1992 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1992 
Apr.  1. 1992 
Apr.  1, 1992 
Apr.  1.  1993 
'Apr.  1, 1990 
Apr.  1, 1992 
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WOCK  NUfllDSf 


1-lW  ..„ (869-017-00102-3) 34.00 

200-End  „„ (86W)lW)0104-2) 11  A) 

28 (869-017-00104-0) NJOO 

29PW1K 

0-99 ...„ 

10«M99 

500-899 

90(^1899 
1900-1910(MiwT.lto 

1910.999) 

1910  (§§  1910.1000  to 

•ncD 

1911-1925  

1926 „ 

1927-End 


(869^)17-00105-8) 19.00 

(869-01>O0106-6) 9.00 

(869-01 7-O0107-4) 32.00 

(869-017-00108-2) 16.00 


Apr.  1,  1992 
»Apr.  1.  1991 

July  1.1992 


July  1,1992 
July  1.1992 
July  1.1992 
July  1.1992 


(86W)1 7-00109-1) 29.00        July  1.  1992 


25.00 
19A) 
25  A) 

17X0 
25.00 


(869-017-001 1(M) 16.00 

(86^17-001 11-2) 9J0O 

(869-017-00112-1) UA) 

(869-017-00113-^) 30.00 

30  Parts: 

1-199  (869-017-00114-7) .. 

200-699 „ (869^17-00115-5) .. 

70(Hnd  (869-017-00116-3)  .. 

31  Parte: 

0-199  (869-017-00117-1)  .. 

200-6KI  „ (869-017-00118-0)  .. 

32  Parts: 

1-39.  Vo».  i MJOO 

1-39.  Vol.  II 19X» 

1-39.  Vol.  Nl ]BJ0O 

1-189  (869^)17-001 19^) 30A) 

190-399 „ (869-017-00120-1) 33.00 

400-629 (869-017-00121-0) 29A) 

630-699 (869-017-00122-8) 14A) 

700-799 (869-017-00123-6) JDJOO 

800-EnCl  (869-017-00124-4) 20.00 

33  Parts: 

16A) 
2]J0O 
23.00 

27  A) 
}9J0O 
32J0O 

12.00 


1-ia«  - (869-017-00125-2) 

125-199 (869^)17-0012^-1) 

200-End  (869-017-00127-9) 

34  Parts: 

1-299  (869-017-00128-7) 

300-399 _ "...(869-017-00129^) 

400-End  (869-017-00130-^ 

35 „., (869-017-00131-7) 

36  Parts: 

1-199  (869-017-00132-5) 

20(Kncl  (869-017-00133-3) 


July  1. 1992 

•July  1,  1989 

July  1,1992 

July  1,  1992 

July  1,  1992 
July  1.  1992 
July  1.1992 

July  1,1992 
July  1.1992 

'July  1,  1984 

'July  1,  1984 

'July  1.  1984 

July  I.  1992 

July  1.1992 

July  1.1992 

'July  1.  1991 

July  1,  1992 

July  1.  1992 

July  1,  1992 
July  I.  1992 
July  1,1992 

July  I,  1992 
July  1.1992 
July  1.1992 

July  1,1992 

July  1.  1992 
July  1. 1992 

July  1,  1992 

Sept  1,1992 
Sept.  1.  1992 


)sm 

32.00 

37 (869-017-O0134-1) 17.00 

38  Parts: 

0-17 (869-017-00135-0) 28.00 

18-End (869-017-00136-8) 28O0 

39 (869-017-00137-6) 1600        July  1,  1992 


July  1,1992 
July  I.  1992 
July  1,1992 
July  1.1992 
July  1,  1992 
July  1,  1992 
July  1,1992 
July  I,  1992 
July  I,  1992 
July  1,1992 
July  1,1992 
July  1,1992 
July  1.1992 
July  1.1992 
July  1.  1992 

3July  I.  1984 
'Juiy  1. 1984 


40 

1-51  (869-01 7-001 3W) 31O0 

52  (86W)17-00139-2) 33O0 

53-60 (869-01 7-0014O-6) 36.00 

61-80 (869-017-00141-4) 16.00 

81-85 (869-017-00142-2) I7O0 

86-99  (869^)17-00143-1) 33O0 

100-149  . (869^)17-00144-9) 34O0 


150-189 (869-017-00145-7) 

190-259 (869-017-00146-5) 

260-299 (869-017-00147-3) 

300-399 (869^17-00148-1) 

40(M24 _.... (869^)17-00149-0) 

42S-699 (869-017-00150-3) 

700-789 (869^)17-00151-1) 

7?(«nd  (869^)17-00152-0) 

41  Clieplsfs: 

1. 1-1  to  1-10 13O0 

1.  M I  to  Appendx,  2  (2  Reserved) 13.00 


21O0 
16.00 
36.00 
1500 
26O0 
26.00 
23O0 
25.00 


TNto 

3-6.... 

7  

8  ....... 

9 

10-17 


SlOCk  PfllfTw9C 


Fnc9      R#vtovon  Dsis 


1400 

4O0 

450 

13O0 

„ 9JS0 

18,  Vol.  I.  Ports  1-5  13O0 

18,  Vol.  II,  Parts  6-19 1300 

18,  Vol.  Ill,  Poffs  20-52 13O0 

19-100  \IJ00 

1-100  (869-017-00153-8) 9.50 

101  (86W)17-00154-6) 28.00 

102-200 (869-017-00155-4) 11.00 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(two  briefings) 
WHEN:  July  15  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:   202-523-4538 
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Federal  Register 
Vol.  58.  No.  123 
Tuesday,  June  29,  1993 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunients.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  92-139-4] 

Pine  Shoot  Beetle 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  to  allow  certain 
pine  transplants  to  be  certified  for 
interstate  movement.  Immediate  action 
is  necessary  to  relieve  unnecessarily 
burdensome  restrictions  during  the 
spring  shipping  season,  while 
continuing  to  prevent  the  interstate 
spread  of  the  pine  shoot  beetle. 

We  are  also  adding  Benton, 
Huntington,  Miami,  Tippecanoe,  and 
White  counties,  IN;  and  Barry,  Clinton<» 
Eaton,  Gratiot,  Kalamazoo,  and 
Livingston  counties,  MI,  to  the  list  of 
quarantined  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  pine  shoot 
beetle,  a  highly  destructive  pest  of  pine 
trees,  into  noninfested  areas  of  the 
United  States. 

DATES:  Interim  rule  effective  June  23, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  30, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
139-4.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 


Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Milton  C.  Holmes,  Senior  Operations 
Officer.  PPQ.  APHIS.  USDA.  room  642, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  pine  shoot  beetle  is  a  highly 
destructive  pest  of  pine  trees.  The  pine 
shoot  beetle  can  cause  damage  in  weak 
and  dying  trees,  where  reproduction 
and  immature  stages  of  pine  shoot 
beetle  occur,  and  in  the  new  growrth  of 
healthy  trees.  The  "maturation  feeding" 
of  young  beetles  takes  the  form  of  boring 
up  the  center  of  pine  shoots  (usually  of 
the  current  year's  growth),  causing 
stunted  and  distorted  growlh  in  the  host 
trees.  The  pine  shoot  beetle  is  also  an 
important  vector  of  several  diseases  of 
pine  trees.  Adults  can  fly  at  least  1 
kilometer,  and  the  wood,  nursery  stock, 
and  Christmas  trees  they  infest  are  often 
transported  long  distances. 

This  pest  damages  urban  trees,  and 
can  cause  economic  losses  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

The  regulations  in  7  CFR  301.50 
(referred  to  below  as  the  regulations) 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  pine  shoot  beetle  into 
noninfested  areas  of  the  United  States. 
The  regulations  were  established  in  a 
document  effective  on  November  13, 
1992,  and  published  in  the  Federal 
Register  on  November  19, 1992  (57  FR 
54492-54499).  In  a  document  effective 
on  January  19,  1993,  and  published  in 
the  Federal  Register  on  January  28. 
1993  (58  FR  6346-6348,  Docket  No.  92- 
139-2),  we  amended  the  regulations  by 
adding  Will  County.  IL,  to  the  list  of 
quarantined  areas;  by  allowing  all  pine 
nursery  stock  to  be  certified  for 
interstate  movement;  and  by  allowing 
cut  pine  Christmas  trees  and  pine 
nursery  stock  to  be  moved  interstate 
after  cold  treatment.  In  a  document 
effective  and  published  in  the  Federal 
Register  on  May  13, 1993  (58  FR  28333- 
28335,  Docket  No.  92-139-3),  we 
further  amended  the  regulations  by 
adding  Ingham  County,  MI,  to  the  list  of 
quarantined  areas;  by  removing 


restrictions  on  logs  and  lumber,  with 
bark  attached,  of  fir,  larch,  and  spruce; 
by  relieving  certain  restrictions  on  the 
interstate  movement  of  logs  and  lumber 
of  pine;  by  adding  pine  stumps  and  pine 
bark  nuggets,  including  bark  chips,  to 
the  list  of  regulated  articles;  and  by 
providing  for  certification  of  certain 
pine  seedlings  up  to  36  inches  high. 

Certificates  are  issued  for  the 
interstate  movement  of  certain  regulated 
articles  upon  a  finding  by  an  inspector 
that,  because  of  certain  conditions  (e.g., 
the  article  is  free  of  the  pine  shoot 
beetle),  there  is  an  absence  of  a  pest  risk 
prior  to  movement.  Regulated  articles 
accompanied  by  a  certificate  may  be 
moved  interstate  without  further 
restrictions  being  imposed. 

Specifically.  §301.50-5{a)  provides 
that  an  inspector  will  issue  a  certificate 
for  the  movement  of  certain  regulated 
articles  if,  among  other  things,  the 
inspector  finds  that  the  articles  are  free 
of  the  pine  shoot  beetle,  have  been 
treated  under  direction  of  an  inspector 
in  accordance  with  §  301.50-10.  or  are 
greenhouse-grown  and  come  from  a 
premises  of  origin  free  from  the  pine 
shoot  beetle.  Section  301.50-5(a)(iii) 
provides  for  certification  of  pine 
seedlings  up  to  36  inches  high,  with  a 
bole  diameter  at  soil  level  of  1  inch  or 
less,  if  an  inspector  finds  them  free  of 
the  pine  shoot  beetle,  based  on  visual 
inspection. 

It  has  come  to  our  attention  that  the 
term  "seedling"  can  have  a  more 
specialized  meaning  than  "young  plants 
grown  from  seed."  In  the  nursery 
industry  involved  in  the  production  of 
pine  nursery  stock,  seed-grown  young 
plants  that  are  growing  in  the  place 
where  they  were  planted  are  called 
"seedlings."  When  a  seedling  is  "lifted" 
from  the  soil  it  becomes  a  "transplant." 
Because  the  pine  shoot  beetle  will  not 
infest  any  immature  pine  plants  that  are 
no  greater  than  36  inches  high  with  a 
bole  diameter  at  soil  level  of  1  inch  or 
less,  we  have  no  reason  to  regulate 
seedlings  and  transplants  differently. 
We  are  therefore  revising  §  301.50- 
5(a)(iii)  to  provide  for  certification  of 
pine  transplants  and  pine  seedlings 
alike,  if  they  are  up  to  36  inches  high, 
with  a  bole  diameter  at  soil  level  of  1 
inch  or  less,  on  the  basis  of  a  visual 
inspection. 

Surveys  recently  conducted  by  State 
and  county  inspectors  revealed  that 
Benton,  Huntington,  Miami, 
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Tippecanoe,  and  White  counties.  IN: 
and  Barry.  Clinton.  Eaton,  Gratiot, 
Kalamazoo,  and  Livingston  counties. 
MI.  are  infested  with  the  pine  shoot 
beetle.  The  regulations  in  §  301.50-3 
provide  that  the  Administrator  of  APHIS 
will  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  pine  shoot  beetle  has  b«en 
found  by  an  inspet:tor.  in  which  the 
Administrator  has  reason  to  believe  the 
pine  shoot  beetle  is  prestmt,  or  that  the 
Administrator  considers  necessary  to 
regulate  because  of  its  in.separability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  pine  shoot  lieotle 
has  been  found.  In  accordance  with 
these  criteria,  we  are  designating 
Benton.  Huntington.  Miami. 
Tippetanoe.  and  White  counties.  IN; 
and  Barry.  Clinton.  Eaton,  Gratiot. 
Kalamazoo,  and  Livingston  counties. 
MI,  as  quarantined  areas,  and  adding 
them  to  the  list  of  quarantined  areas 
provided  in  §301.50-3(c). 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Senice  has 
determined  that  an  emergencry  situation 
exi.sts  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  pine  shoot 
beetle  from  spreading  to  noninfested 
areas  of  the  United  States,  and  to 
remove  unnecessary  restrictions  on 
nursery  owners. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  indude  a 
discussion  of  any  comments  we  ret;eive 
and  any  amendments  we  are  making  to 
the  rul«  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule  will  have  an  effect  on 
the  economy  of  less  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  locitl 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 


adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  a<;tion.  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Approximately  175  small  nurseries 
and  130  small  Christmas  tree  farms  are 
located  in  the  11  newly  quarantined 
counties. 

Most  nurseries  in  these  counties 
.specialize  in  production  of  deciduous 
landscajie  products.  However,  some  also 
produce  rooted  pine  Christmas  trees  and 
some  pine  nursery  stork.  Local 
extension  agents  estimate  that  these 
nurseries  ship  about  2,650  rooted  pine 
Christmas  trees  and  pine  nursery  stock 
products  interstate  annually.  If 
inspected  and  found  to  be  infested  with 
the  pine  shoot  beetle,  these  trees  and 
nursery  stock  products  require  cold 
treatment  before  interstate  shipment. 
The'cold  treatments  for  interstate 
shipments  of  rooted  pine  Christmas 
trees  and  pine  nursery  stock  cost 
producers  between  $3.10  and  $12.50  per 
plant.  Per-unit  treatment  costs  vary  due 
to  tree  size  and  treatment  facility 
capacity.  Therefore,  the  estimated 
impaci  of  the  cold  treatment 
requirement  will  be  between  $46. Q.*}  and 
$189.30  per  nursery. 

The  Christmas  tree  farms  affected  by 
this  interim  rule  depend  on  the  local 
choose-and-cut  market  for  most  of  their 
annual  pine  Christmas  tree  sales.  Few, 
if  any,  cut  pine  Christmas  trees  are 
shipped  to  markets  outside  the 
quarantined  areas.  Therefore,  we  expect 
this  interim  rule  to  have  a  negligible 
impact  on  cut  pine  Christmas  tree 
producers  in  the  11  newly  quarantined 
counties. 

The  newly  quarantined  counties  are 
deficit  producers  of  pine  logs,  lumber, 
and  wood  products.  This  means  that 
more  pine  logs,  lumber,  and  wood 
products  are  shipped  into  these  counties 
than  are  harvested  or  manufactured. 
Therefore,  although  exact  figures  are 
unavailable,  it  appears  that  the  effe<i  of 
this  interim  rule  on  small  entities 
producing  pine  logs,  lumber,  and  wood 
products  will  be  insignificant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rvile  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0088. 

List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  l.-iOtib,  ISOdd.  150w. 
150ff:lGl.  162.  and  164-167;  7  CFK  2.17. 
2.51.  and  371.2(c). 

♦  2.  In  §301.50-3.  paragraph  (c).  under 
Indiana  and  Michigan,  new  counties  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

S  301 .50-3    Quarantined  areas. 

•  •         •         *         * 

Indiana 

•  •         *         •        • 

Benton.  The  entire  county. 

«         •         «         *         * 

Huntington.  The  entire  county. 

Miami  The  entire  county. 

•  •         •         •         • 

Tippecanoe.  The  entire  county. 

•  •         •         •        * 

White.  The  entire  county. 

•  •        •        •        « 

Michigan 

Barry.  The  entire  county. 


Clinton.  Th 
Eaton.  The 
Gratiot.  Th 
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Clinton.  The  entire  county. 
Eaton.  The  entire  county. 
Gratiot.  The  entire  county. 

Kalamazoo.  The  entire  county. 
Livingston.  The  entire  county. 

•        •        •        •        * 

3.  In  §  301.50-S.  paragraph  (a}(l)(iii) 
is  revised  to  read  as  follows: 

i  301 .50-5    iMuanoe  and  canceliatlon  of 
certificates  and  limited  pannlts. 

(a)'  •  • 

(iii)  Based  on  inspection  of  the 
regulated  article,  if  the  regulated  article 
is  a  pine  seedling  or  a  pine  transplant 
and  is  no  greater  than  36  inches  high 
with  a  bole  diameter  at  soil  level  of  1 
inch  or  less,  that  it  is  free  from  the  pine 
shoot  beetle:  or 


§§301.50-5, 301.50-6, 301.50-7.  and 
301.50-8    (AmendMi] 

4.  In  §§301.50-5.  301.50-6,  301.50-7, 
and  301.50-8,  at  the  end  of  the 
regulatory  text  for  each  section,  the 
following  phrase  is  added  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0088) 

Done  in  Washington,  DC,  this  23rd  day  of 
June  1993. 

Eugene  Branstool. 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-15278  Filed  6-28-93;  8:45  am) 
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Agricultural  Marketing  Service 

7CFRPart915 

[Docliet  No.  FV92-915-1  FR] 

Avocados  Grown  In  South  Florida; 
Finalize  Temporarily  Relaxed  Grade 
Requirements  for  Certain  Florida 
Avocados 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes  an 
interim  Hnal  rule  which  temporarily 
relaxed  grade  requirements  for  Florida 
avocados  by  suspending  all  grade 
requirements  for  fresh  avocados  shipped 
in  certain  containers  to  destinations 
within  the  production  area  in  Florida. 
Florida  avocado  supplies  are  currently 
very  limited,  and  supplies  next  season 
are  expected  to  be  well  below  normal. 
The  suspension  was  designed  to  enable 
Florida  growers  and  handlers  to  sell  a 
larger  portion  of  their  avocado  crop  in 


the  fresh  market  in  the  production  area 
during  a  period  of  limited  supplies. 

EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  PO  Box  96456,  Room 
2523-S.  Washington,  DC  20090-6456; 
telephone:  202-720-5331:  or  William 
Fimental,  Southeast  Marketing  Field 
Office,  USDA/AMS.  PO  Box  2276. 
Winter  Haven,  Florida  33883; 
telephone:  813-299-4770. 

SUPPl£MENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  915  (7  CFR  Part  915)  regulating  the 
handling  of  avocados  grown  in  South 
Florida,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674) 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A]  of  the  act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sufJi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropKJrtionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  40  avocado  hanalers 
subject  to  regulation  under  the 
marketing  order  covering  avocados 
grown  in  Florida,  and  a^ut  300 
avocado  producers  in  Florido.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agriculturol  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  Florida  avocado  handlers 
and  producers  may  be  cla.ssined  as 
small  entities. 

The  Avocado  Administrative 
Committee  (committee)  recommended 
the  relaxation  for  Florida  avocados.  This 
committee  works  with  the  Department 
in  administering  the  marketing  order, 
and  it  meets  prior  to  and  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  handling 
requirements  for  Florida  avocados. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
February  5, 1993,  with  an  effective  date 
of  February  11,  1993,  and  published  in 
the  Federal  Register  (58  FR  7972, 
February  11, 1993).  The  interim  final 
rule  provided  a  30Klay  comment  period 
ending  March  15, 1993,  and  no 
comments  were  received. 

The  interim  final  rule  temporarily 
relaxed  grade  requirements  for  Florida 
avocados  by  suspending  all  grade 
requirements  for  fresh  avocados  shipped 
to  destinations  within  the  production 
area  in  Florida  in  containers  other  than 
those  authorized  under  §915.306.  The 
suspension  ends  on  April  1, 1994,  when 
more  abundant  supplies  of  fresh  Florida 
avocados  are  expected  to  be  available. 
Florida  avocado  supplies  are  currently 
very  limited,  and  supplies  next  season 
are  expected  to  be  well  below  normal. 
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Hurricane  Andrew  destroyed  practically 
all  remaining  Florida  1992-93  season 
crop  last  August,  and  extensively 
damaged  the  avocado  groves. 

Prior  to  the  suspension,  all  fresh 
Florida  avocados  were  required  to  grade 
at  least  U.S.  No.  2.  when  shipped  in  any 
container.  The  suspension  applied  only 
to  Florida  avocados  shipped  to 
destinations  within  the  production  area. 
Thus,  the  U.S.  No.  2  grade  requirement 
continues  to  apply  to  avocados  shipped 
to  destinations  outside  the  production 
area,  as  well  as  to  all  avocados  shipped 
to  any  de.stination  in  those  containers 
specified  in  §915.305.  The  maturity. 
container,  pack,  and  inspection 
requirements  for  all  fresh  Florida 
avocado  shipments  under  the  avocado 
marketing  order  were  not  changed  by 
the  interim  Hnal  rule. 

Currently,  avocados  imported  into  the 
United  States  must  grade  at  least  U.S. 
No.  2,  as  provided  in  §  944.28  (7  CFR 
944.28).  Since  the  interim  final  rule  did 
not  change  the  minimum  grade 
requirement  of  U.S.  No.  2  specified  in 
§915.306  for  avocados  handled  to 
points  outside  the  production  area, 
there  was  no  need  to  change  the 
avocado  import  regulation.  Section  8e  of 
the  Act  (7  U.S.C.  608e-l)  requires  that 
whenever  specified  commodities, 
including  avocados,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  into  the  Unit»xl  States 
must  meet  the  same  or  comparable       "" 
grade,  size,  quality,  or  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodity. 

The  suspension  provided  Florida 
avocado  growers  and  handlers  with  an 
opportunity  to  sell,  in  the  production 
area,  fresh  avocados  which  would 
otherwise  be  culled  out  during  the 
packing  proce.ss.  thus  making  additional 
avocados  available  to  consumers.  The 
suspension  is  expected  to  result  in 
relatively  small  quantities  of  lower 
quality  avocados  being  sold  within  the 
production  area,  and  facilitate  the 
movement  of  avocados  to  the  fresh 
market. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  finalize  the  relaxed  grade 
requirements  for  certain  avocados 
grown  in  Florida.  The  Department's 
view  is  that  maintaining  the  relaxed 
requirements  will  have  a  beneficial 
impact  on  producers  and  handlers  since 
it  will  permit  avocado  handlers  to  make 
additional  supplies  of  fruit  available  to 
meet  consumer  needs  consistent  with 
crop  and  market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal 
Register  (58  FR  7972,  February  11, 
1993).  will  tend  to  effectuate  the 
de<;lared  policy  of  the  Act. 

List  of  Subiects  in  7  CFR  part  915 

Avocados.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  915  is  amended  as 
follows: 

PART  91 S— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§915.306    [Amended] 

2.  Accordingly,  the  interim  final  rule 
amending  §915.306  by  adding  a  new 
paragraph  (a)(7),  which  was  published 
in  the  Federal  Register  [58  FR  7972, 
February  11,  1993),  is  adopted  as  a  final 
rule  without  change. 

Note:  This  section  will  appear  in  the 
annual  Qide  of  Federal  Regulations. 

Dated:  June  23, 1993. 
Robert  C.  Keeney. 

Deputy  Director.  Fruit  and  Vegetable  Division 
|FK  Doc.  93-15195  Filed  6-28-93:  8:45  ami 
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7  CFR  Part  915 

[Docket  No.  FV93-915-1  IFR] 

Avocados  Grown  in  South  Florida; 
Revise  Maturity  Requirements  for 
Fresh  Avocados 

AGENCY:  Agricultural  Marketing  Service. 
USD  A. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  revise's  maturity 
requirements  in  effect  on  a  continuous 
basis  for  avocados  grown  in  Florida  by 
adjusting  the  shipping  dates  in  the 
shipping  schedule  for  several  avocado 
varieties  to  synchronize  those  dates 
with  the  1993  and  1994  calendar  years. 
This  action  is  designed  to  ensure  that 
only  mature  fruit  is  shipped  to  the  fresh 
market,  thereby  improving  grower 
returns  and  promoting  orderly 
marketing  conditions. 


DATES:  This  rule  becomes  effective  June 
29, 1993.  Comments  must  be  received 
by  July  29. 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456;  or  by 
facsimile  at  202-720-5698.  Three  copies 
of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456; 
telephone:  202-720-5331;  or  William 
Pimental.  Southeast  Marketing  Field 
Office.  USDA/AMS.  P.O.  Box  2276. 
Winter  Haven.  Florida  33883; 
telephone:  813-299-4770. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  915  (7  CFR  part  915). 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  hereinafter 
referred  to  as  the  order.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  interim  final 
rule  is  not  intended  to  have  retroactive 
effect.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
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a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  nied  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  40  avocado  handlers 
subject  to  regulation  under  the 
marketing  order  covering  avocados 
grown  in  Florida,  and  about  300 
avocado  producers  in  Florida.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  Florida  avocado  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  Avocado  Administrative 
Committee  (committee)  unanimously 
recommended  this  action.  This 
committee  works  with  the  Department 
in  administering  the  order,  and  it  meets 
ptioT  to  and  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  regulatbry 
requirements  for  Florida  avocados. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Maturity  requirements  for  avocados 
grown  in  Florida,  based  on  minimum 
weights,  diameters,  and  skin  color,  are 
specified  in  §  915.322  (7  CFR  915.322). 


and  are  in  effect  on  a  continuous  basis. 
These  maturity  requirements  specify 
minimum  weights  and  diameters  for 
specific  shipping  periods  for  some  60 
varieties  of  avocados,  and  color 
specifications  for  those  varieties  which 
turn  red  or  purple  when  mature.  The 
maturity  requirements  for  the  various 
varieties  of  avocados  are  different, 
because  each  variety  has  different 
characteristics.  The  maturity 
requirements  for  each  avocado  variety 
are  based  on  maturity  test  results. 
These  maturity  requirements  are 
designed  to  prevent  shipments  of 
immature  avocados  to  the  fresh  market, 
especially  during  the  early  part  of  the 
harvest  season  for  each  variety. 
Providing  fresh  markets  with  mature 
fruit  is  an  important  aspect  of  creating 
consumer  satisfaction  and  is  in  the 
interest  of  both  producers  and 
consumers.  Fresh  shipments  of  Florida 
avocados  usually  begin  with  light 
shipments  of  early  varieties  in  May,  and 
they  continue  until  the  following  March 
or  April,  with  heaviest  shipments 
occurring  from  July  through  December. 

This  interim  final  rule  revises  the 
shipping  schedules  for  the  avocado 
varieties  specified  in  Table  1  of 
paragraph  (a)(2)  of  §  915.322  (7  CFR  part 
915)  to  synchronize  those  schedules 
with  the  1993  and  1994  calendar  years. 
This  rule  also  makes  necessary 
corrections  in  the  section  by  adjusting 
the  final  date  of  regulation  from  Monday 
to  Sunday  for  each  variety  listed  in  the 
shipping  schedule. 

The  maturity  requirements,  based  on 
minimum  weights,  diameters,  and  skin 
color,  specified  in  §  944.31  (7  CFR 
944.31)  for  imported  avocados  were 
indefinitely  suspended  by  a  final  rule 
issued  May  15, 1991  (56  FR  23009,  May 
20, 1991).  Therefore,  this  action  will  not 
impact  imported  avocados  until  the 
suspension  is  lifted. 

A  minimum  grade  requirement  of  U.S. 
No.  2  currently  in  effect  on  a  continuous 
basis  for  avocados  grown  in  Florida 
under  §  915.306  (7  CFR  part  915),  and 
for  avocados  imported  into  the  United 
States  under  §  944.28  (7  CFR  part  944) 
remains  in  effect  unchanged  by  this 
action. 

Florida  avocado  handlers  may  ship, 
exempt  from  the  minimum  grade,  size, 
and  maturity  requirements  effective 
under  the  order,  up  to  55  pounds  of 
avocados  during  any  one  day  under  a 
minimum  quantity  provision,  and  up  to 
20  pounds  of  avocados  as  gift  packs  in 
individually  addressed  containers.  Also, 
avocados  grown  in  Florida  utilized  in 
commercial  processing  are  not  subject  to 
the  grade,  size,  and  maturity 
requirements  under  the  order. 


This  action  refiects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  specified  changes.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  will 
help  ensure  that  only  mature  avocados 
are  shipped  to  fresh  markets.  The 
committee  considers  that  maturity 
requirements  for  Florida  grown 
avocados  are  necessary  to  improve 
grower  returns  and  promote  orderly 
marketing  conditions.  Although 
compliance  with  these  maturity 
requirements  will  affect  costs  to 
handlers,  these  costs  will  be  offset  by 
the  benefits  of  providing  the  trade  and 
coniiumers  with  mature  avocados. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
.number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  only  adjusts 
dates  in  the  maturity  schedule  to 
synchronize  those  dates  with  the  1993 
and  1994  calendar  years  and  makes 
necessary  corrections;  (2)  Florida 
avocado  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting:  (3)  these  changes  apply 
to  varieties  of  avocados  which  handlers 
normally  begin  shipping  in  early  May; 
and  (4)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  915  is  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 
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Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  915.332  is  amended  by 
revising  Table  I  in  paragraph  (a)(2]  to 
read  as  follows: 


Note:  This  section  will  appeia  in  the 
annual  Code  of  Federal  Regulations. 


§  91 5.332    Florida  avocado  maturity 
regulation. 

(a)  *  •  • 
(2)»** 


Table  I 


Avocado  variety 


Arua 

Donnte  „.. 

Dr.  Dupuis  »2 


Fuctw 

K-5  

Simmonds 

Pollock 

West  Indian  Seedling  ^ 

Hardee 


roadir 


Goiham 
Reuhle  . 


Biondo.... 
Patarson 


Bemacker  ... 
Miguel  (P)  ... 
Nesbitt 


232 

Pinelli  .... 
Trapp  .... 
Tormaga 


WaidMi 


Towar2 .. 

K-9  

Ovisfina. 


Effective  period 


From 


2nd  Mon  May 
4ttiMonMay  . 
3rd  Mon  May  . 
5th  Mon  May  . 
4th  Mon  May  . 
1st  Mon  June 
4th  Mon  June 
5th  Mon  May  . 
2nd  Mon  June 
1st  Mon  June 
3rd  Mon  June 
2rKi  Mon  June 
4th  Mon  June 
2nd  Mon  July  . 
2nd  Mon  June 
4th  Mon  June 
2nd  Mon  July . 
2nd  Mon  June 
2nd  Mon  July . 
3rd  Mon  Aug  . 
3rd  Mon  June 
4th  Mon  June 
1st  Mon  July  .. 
3rd  Mon  June 
4th  Mon  June 
1st  Mon  July  .. 
4th  Mon  June 
2nd  Mon  July  . 
4th  Mon  June 
1st  Mon  July .. 
2nd  Mon  July  . 
4th  Mon  July .. 
1st  Mon  Aug  .. 
1st  Mon  July .. 
1st  Mon  July  .. 
2nd  Mon  July . 
3rd  Mon  July  . 
2ndMon  Juty . 
4th  Mon  July .. 
2nd  Mon  Aug  . 
2nd  Mon  July . 
4th  IMon  July .. 
2nd  Mon  Aug  . 
2nd  Mon  July . 
4th  Mon  July.. 
1st  Mon  Aug  .. 
2nd  Mon  July . 
4th  Mon  July .. 
2nd  Mon  July . 
4th  Mon  July .. 
2nd  Mon  July . 
4th  PAxi  July .. 
4th  Mon  July .. 
2nd  Mon  Aug . 
3rd  Mon  Aug  . 
4lh  KAon  July .. 
2nd  Mon  Aug. 
4th  Mon  Aug .. 
4lh  Mon  July .. 
2nd  Mon  Aug . 
4th  Mon  July .. 
4th  Mon  July .. 


Through 


4th  Sun  May  . 
4th  Sun  June 
5th  Sun  May  . 
4th  Sun  June 
1st  Sun  June 
4th  Sun  June 
2nd  Sun  July 
2nd  Sun  June 
4th  Sun  June 
3rd  Sun  June 
1st  Sun  July  . 
4th  Sun  June 
2nd  Sun  July 
4th  Sun  July  . 
4th  Sun  June 
2nd  Sun  July 
4th  Sun  July  . 
2nd  Sun  July 
3rd  Sun  Aug  . 
2nd  Sun  Sept 
4th  Sun  June 
1st  Sun  July  . 
3rd  Sun  July  . 
4th  Sun  June 
1st  Sun  July  . 
2nd  Sun  July 
2nd  Sun  July 
2nd  Sun  Aug 
1st  Sun  July  . 
2nd  Sun  July 
4th  Sun  July  . 
1st  Sun  Aug  . 
2nd  Sun  Aug 
2nd  Sun  Aug 
2nd  Sun  July 
3rd  Sun  July  . 
1st  Sun  Aug  . 
4lh  Sun  July  . 
2nd  Sun  Aug 
4lh  Sun  Aug  . 
4th  Sun  July  . 
2rKl  Sun  Aug 
4th  Sun  Aug  . 
4th  Sun  July  . 
1st  Sun  Aug  . 
3rd  Sun  Aug  . 
4th  Sun  July  . 
2nd  Sun  Aug 
4th  Sun  July  . 
2nd  Sun  Aug 
4th  Sun  July  . 
2nd  Sun  Aug 
2nd  Sun  Aug 
3rd  Sun  Aug  . 
4th  Sun  Aug  . 
2nd  Sun  Aug 
4lh  Sun  Aug  . 
1st  Sun  Sept 
2nd  Sun  Aug 
5th  Sun  Aug  . 
3rd  Sun  Aug  . 
3rd  Sun  Aug  . 


Minimum  size 


Weight 
ounces 


16 
14 
16 
14 
16 
14 
12 
14 
12 
18 
14 
16 
14 
12 
18 
16 
14 
18 
16 
14 
16 
14 
12 
14 
12 
10 
29 
27 
18 
16 
14 
12 
10 
13 
14 
12 
10 
18 
16 
14 
22 
20 
16 
22 
16 
14 
14 
12 
18 
16 
14 
12 
16 
14 
12 
16 
14 
12 
14 
12 
16 
11 


Diameter 
inches 


3-3/16 
3-5/16 
3-4/16 
3-7/16 
3-5/16 
3-2/16 
3-3/16 
3 
3-5/16 
3-3/16 
3-9/16 
3-7/16 
3-1/16 
3-11/16 
3-7/16 
3-4/16 


a-2/16 
2-14/16 

3-3/16 
3-1/16 

2-14/16 
4-5/16 
4-3/16 

3-11/16 
3-9/16 
3-7/16 
3-5/16 
3-3/16 

3-8/16 

3-5/16 

3-2/16 

3-6/16 

3-5/16 

3^/16 

3-13/16 

3-12/16 

3-10/16 

3-12/16 

3-5/16 

3-3/16 


3-12/16 

3-10/16 

3-10/16 

3-7/16 

3-6/16 

3-4/16 

3 

3-9/16 

3-7/16 

3-4/16 

3-e/16 

3-4/16 

2-14/16 
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Table  I— Continued 


Avocado  variety 


Beta 


Lisa  (P) 


Black  PrifKe 


Catalina 


Loretta  .. 
BocttiS 


Booth/ 


Blair 


Booths 


Guatemalan  Seedling' 


Marcus 


Brooks  1978 


Rue 


Collinson 
Hk*son  .. 

Sinipson  . 
Chica 


Choquette 


Hall 


Leona 
Lula  ... 


Herman 


Pinkerton  (CP) 


Taylor 


Ajax{B-7) 
Booth  3  .... 


Monroe 


Booth  1 


ZiolP) 


Gossman  . 
Brookslate 


Effective  perkxJ 


From 


1st  Mon  Aug  .. 

2nd  Mon  Aug  . 

1st  Mon  Aug  .. 

2nd  Mon  Aug . 

2nd  Mon  Aug  . 

4th  Mon  Aug  .. 

1st  Mon  Sept . 

2nd  Mon  Aug  . 

4th  Mon  Aug  .. 

4th  Mon  Aug  .. 

1st  Mon  Sept  . 

4th  Mon  Aug  .. 

1st  Mon  Sept . 

3rd  Mon  Sept 

1st  Mon  Oct ... 

4th  Mon  Aug  .. 

1st  Mon  Sept  . 

3rd  Mon  Sept 

4th  Mon  Aug  .. 

1st  Mon  Sept  . 

5th  Mon  Aug  .. 

2nd  Mon  Sept 

5th  Mon  Aug  .. 

4th  Mon  Sept .. 

5th  Mon  Aug  .. 

2nd  Mon  Sept 

5th  Mon  Aug  ... 

1st  Mon  Sept  .. 

2nd  Mon  Sept . 

1st  Mon  Se^  .. 

2nd  Mon  Sept . 

4th  Mon  Sept .. 

1st  Mon  Sept  .. 

1st  Mon  Sept  .. 

3rd  Mon  Sept  . 

2nd  Mon  Sept . 

2nd  Mon  Sept . 

4th  Mon  Sept .. 

3rd  Mon  Sept  . 

2nd  Mon  Oct  .. 

4th  Mon  Oct  ... 

3rd  Mon  Sept  . 

1st  Mon  Oct .... 

3rd  Mon  Oct  ... 

3rd  Mon  Sept  . 

4th  Mon  Sept .. 

2nd  Mon  Oct  .. 

4th  Mon  Oct  ... 

4th  Mon  Sept .. 

2nd  Mon  Oct  .. 

4th  Mon  Sept .. 

2nd  Mon  Oct  .. 

4th  Mon  Oct  ... 

1st  Mon  Oct .... 

3rd  Mon  Oct  ... 

1st  Mon  Oct 

1st  Mon  Oct 

2nd  Mon  Oct  ... 
2nd  Mon  Hm  ... 
4th  Mon  Nov .... 
1st  Mon  Dec  .... 
3rd  Mon  Dec  ... 
2nd  Mon  Nov ... 
4th  Mon  rOov .... 
2nd  Mon  Nov ... 
4th  Mon  Nov  .... 
4th  Mon  Nov .... 
1st  Mon  Dec  .... 
2nd  Mon  Dec ... 


Ttvough 


2nd  Sun  Aug  . 

5th  Sun  Aug  .. 

2nd  Sun  Aug  . 

3rd  Sun  Aug  .. 

4th  Sun  Aug  .. 

1st  Sun  Sept  . 

4lh  Sun  Sept  . 

4th  Sun  Aug  .. 

2nd  Sun  S^t 

1st  Sun  Sept  . 

4th  Sun  Sept  . 

1st  Sun  Sept  . 

3rd  Sun  Sept  . 

1st  Sun  Oct  ... 

3rd  Sun  Oct  ... 

1st  Sun  Sept  . 

3rd  Sun  Sept  . 

1st  Sun  Oct  ... 

1st  Sun  Sept  . 

4th  Sun  Sept  . 

2nd  Sun  Sept 

4th  Sun  Sept  . 

4th  Sun  Sept  . 

4th  Sun  Nov  .. 

2nd  Sun  Sept 

4th  Sun  Oct  ... 

1st  Sun  Sept  . 

2rKJ  Sun  Sept 

1st  Sun  Oct  ... 

2nd  Sun  Sept 

4th  Sun  Sept  . 

2nd  Sun  Oct  .. 

1st  Sun  Oct  ... 

3rd  Sun  Sept  . 

1st  Sun  Oct  ... 

1st  Sun  Oct  ... 

4th  Sun  Sept  .. 

2nd  Sun  Oct  ... 
2nd  Sun  Oct  ... 
4lh  Sun  Oct  .... 

1st  Sun  Nov  ... 

1st  Sun  Oct  .... 
3rd  Sun  Oct  .... 
5th  Sun  Oct  .... 

1st  Sun  Oct  .... 
2nd  Sun  Oct  ... 
4th  Sun  Oct  .... 
1st  Sun  Nov  ... 
2nd  Sun  Oct  ... 
4th  Sun  Oct  .... 
2nd  Sun  Oct  ... 
4th  Sun  Oct  .... 
1st  Sun  Nov  ... 
3rd  Sun  Oct .... 
5th  Sun  Oct  .... 
4th  Sun  Oct  .... 
2nd  Sun  Oct  ... 
4th  Sun  Oct  .... 
3rd  Sun  Nov  ... 
1st  Sun  Dec  ... 
3rd  Sun  Dec  ... 
1st  Sun  Jan  .... 
3rd  Sun  htov  ... 
1st  Sun  Dec  ... 
3rd  Sun  Nov  ... 
1st  Sun  Dec  ... 
3rd  Sun  Dec  ... 
2r>d  Sun  Dec  .. 
3rd  Sun  Dec  ... 


Minimum  size 


Weight 
ourtces 


18 
16 
12 
11 
28 
23 
16 
24 
22 
30 
26 
16 
14 
12 
10 
18 
16 
14 
16 
14 
14 
12 
15 
13 
32 
24 
12 
10 
8 
30 
24 
18 
16 
12 
10 
16 
12 
10 
28 
24 
20 
26 
20 
18 
18 
18 
14 
12 
16 
14 
13 
11 
9 
14 
12 
18 
16 
14 
26 
24 
20 
16 
16 
12 
12 
10 
11 
18 
16 


Diameter 
inches 


3-8/16 
3-5/16 
3-2/16 
3 
4-1/16 
3-14/16 
3-9/16 


4-3/16 

S-15/16 

3-9/16 

3-6/16 

3-3/16 

3-1/16 

3-13/16 

3-10/16 

3-6/16 

3-6/16 

3-5/16 

3-9/16 

3-6/16 


4-12/16 
4-5/16 
3-4/16 
3-1/16 

2-14/16 
4-3/16 

3-15/16 
3-9/16 

3-10/16 
3-1/16 
3 
3-9/16 
3-7/16 
3-4/16 
4-4/16 
4-1/16 

3-14/16 

3-14/16 
3-9/16 
3-8/16 

3-10/16 

3-11/16 
3-6/16 
3-3/16 
3-9/16 
3-6/16 
3-3/16 
3 

3-5/16 
3-2/16 

3-14/16 
3-8/16 
3-6/16 
4-3/16 
4-1/16 

3-14/16 
3-9/16 

3-12/16 
3-6/16 
3-1/16 

2-14/16 
3-1/16 

3-13/16 

3-10/16 
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Table  I — Continued 


Avocado  variety 


Meya  (P)  .. 
Reed(CP) 


Effective  period 


From 


3rd  Men  Dec 
1st  Mon  Jan  . 
3rd  Mon  Jan  . 
1  St  Mon  Dec  . 
3rd  Mon  Dec 
1st  Mon  Dec  . 
3rd  Mon  Dec 
1st  Mon  Jan  . 


Through 


1st  Sun  Jan  . 
3rd  Sun  Jan  . 
5th  Sun  Jan  . 
3rd  Sun  Dec 
1st  Sun  Jan  . 
3rd  Sun  Dec 
1st  Sun  Jan  . 
3rd  Sun  Jan  . 


Minimum  size 


Weight 
ounces 


14 
12 
10 
13 
11 
12 
10 
9 


Diameter 
inches 


3-8/16 
3-5/16 

3-2/16 

3 

3-4/16 

3-3/16 

3 


'  Avocados  of  the  West  Indian  tyoe  varieties  and  seedlings  rot  listed  elsewhere  in  Table  I. 

•Avocados  of  the  Guatenria;an  type  vaneties  and  seedlings.  r>ybrid  varieties  and  seedlrngs.  and  unidentified  seedlings  not  listed  elsewhere  tn 
Table  I. 


Dated:  June  23. 1993. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Dor.  93-15202  Filed  6-2B-93;  8:45  am] 
MUJNG  CODE  M10-<»-P 


7  CFR  Part  925 
IFV92-92S-1FR] 

Grapes  Grown  in  Designated  Area  of 
Southeastern  California;  Increase  in 

1992  Fiscal  Year  Expenses  and 
Expenses  and  Assessmem  Rate  for 

1993  nscal  Year  i 

AGB4CY:  Agricultural  Marlceting  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate  changes. 
the  provisions  of  the  interim  final  rule 
which  authorized  an  increase  in 
expenditures  for  the  1992  fiscal  year 
and  authorized  expenditures  and 
established  an  assessment  rate  for  the 
1993  fiscal  year  for  the  California  Desert 
Grape  Administrative  Committee 
(committee)  under  M.O.  No.  925. 
Authorization  of  this  budget  enables  the 
committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
this  program.  Funds  to  administer  this 
program  are  derived  from  a.ssessments 
on  handlers. 

DATES:  The  amendment  to  §925.212  is 
effective  on  June  29.  1993  and  applies 
to  the  1993  fiscal  year  which  began  on 
January  1, 1993;  and  §925.211  applies 
to  the  1992  fiscal  year  which  began  on 
January  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter.  California  Marketing 
Field  Office,  2202  Monterey  Street,  suite 
102  B,  Fresno.  California  93721. 
telephone:  (209)  487-5901;  or  Charles  L. 
Rush  or  Britthany  E.  Beadle.  MOAB. 


F&V.  AMS.  USDA.  PO  Box  96456.  jpom 
2522-S.  VVa.shington.  DC  20090-6456; 
telephone:  (202)  720-2431;  or  690-0992. 
respectively. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issiled  under  Marketing  Order 
No.  925  (7  CFR  Part  925).  as  amended, 
regulating  the  handling  of  California 
desert  grapes.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  fiOl-674).  hereinafter  referred  to 
as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect. 
California  desert  grapes  are  subject  to 
a.ssessments.  It  is  intended  that  the 
assessment  rate  specified  herein  be 
made  applicable  to  all  assessable  desert 
grapes  handled  during  the  1993  fiscal 
year,  which  began  January  1. 1993.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
setrtion  60«c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  desert  grapes  subject  to  regulation 
under  this  marketing  order  and 
approximately  90  producers  of  desert 
grapes.  Small  agricultural  produc.ers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  re<;eipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  desert  grap<fs 
may  be  classified  as  small  entities. 

The  desert  grape  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  desert  grapes  handled  from 
the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  desert  grapes.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
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elsewhere  in 


personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  desert  grapes.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  estabhshed  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  September  10, 
1992,  and  unanimously  recommended 
that  the  1992  fiscal  year  budget  be 
increased  by  $5,000  to  cover  expenses  of 
a  Western  Grapeleaf  Skeletonizer 
Research  Project.^  This  will  increase  the 
previously  authorized  budget  from 
$55,100  to  $60,100.  No  increase  in  the 
assessment  rate  for  the  1992  fiscal  year 
is  necessary  because  adequate  reserve 
funds  are  available  to  cover  additional 
expenses. 

The  committee  m'et  again  on 
November  5, 1992,  and  unanimously 
recommended  expenditures  of 
$178,600,  and  an  assessment  rate  of 
$0.02  per  22-pound  container  for  the 
1993  fiscal  year.  This  is  a  $118,600 
increase  in  expenditures  and  a  $0.0175 
increase  in  the  assessment  rate  from  the 

1992  fiscal  year  budget. 

An  interim  final  rule  was  published 
in  the  Federal  Register  (58  FR  8893, 
February  18, 1993)  and  afforded 
interested  persons  until  March  22, 1993, 
to  submit  written  comments.  One 
comment  was  received  from  the 
committee  requesting  an  increase  in  the 

1993  budget. 

The  committee  met  again  on  February 
18, 1993,  and  unanimously 
recommended  an  increase  in  their  1993 
assessment  rate  from  $0.02  to  $0,025  per 
22-pound  container.  The  committee  also 
recommended  an  increase  in  the  1993 
budget  from  $178,600  to  $204,600.  Thi^ 
increase  is  needed  to  fund  the  research 
project  on  the  Western  Grapeleaf 
Skeletonizer  and  supplement  the 
reserve  fund. 

Major  expenditures  for  the  1993  fiscal 
year  budget  taking  into  account  the 
committee's  February  18, 1993 
recommendations,  are  $85,000  for  the 
University  of  Riverside's  research 
projects  relating  to  agricultural  products 


grown  and  produced  in  the  Coachella 
Valley,  and  $24,000  for  a  research 
project  on  the  Western  Grapeleaf 
Skeletonizer. 

In  comparison,  1992  fiscal  year 
budgeted  expenditures  were  $60,100, 
and  the  assessment  rate  was  $0.0025  per 
lug.  Major  expenditures  were  for 
research,  salaries,  and  rent. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses.  Such  expenses  are  incurred 
on  a  continuous  basis.  Marketing  Order 
No.  925  requires  that  any  rate  of 
assessment  for  a  fi.scal  year  apply  to  all 
a.ssessable  desert  grapes  handled  during 
that  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  committee  at 
public  meetings.  Comments  received 
concerning  the  interim  final  rule  have 
been  incorporated  into  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements.  Grapes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  as 
follows: 

PART  925— ORAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
adding  §§925.211  and  925.212,  which 
was  published  in  the  Federal  Register 
(58  FR  8893,  February  18, 1993)  is 


adopted  as  a  final  rule  with  the 
following  changes.  Section  925.212  is 
revised  to  read  as  follows: 

S  925.21 2    ExpwwM  and  aMMsment  rata. 

Expenses  of  $204,600  by  the 
California  Desert  Grape  Administrative 
Committee  are  authorized  and  an 
assessment  rate  of  $0,025  per  lug  of 
grapes  is  established  for  the  fiscal  year 
ending  on  December  31, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  23, 1993. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-15199  Filed  6-28-93;  8:45  am| 
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7  CFR  Part  927 
(Docket  No.  FV-92-0d1FR] 

Winter  Pears  Grown  In  Oregon, 
Washington,  end  California;  Final  Rule 
Establishing  Interest  and  Late  Payment 
Charges  on  Late  Assessments  and 
Changing  the  Due  Dates  for  Handler 
Reports 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  establishes 
interest  and  late  payment  charges  on 
late  assessments  owed  by  handlers  and 
changes  the  due  dates  for  handler 
reports,  under  Marketing  Order  No.  927 
covering  winter  pears  grown  in  Oregon, 
Washington  and  California.  This  action 
will  contribute  to  the  efficient  operation 
of  the  program  by  ensuring  that 
adequate  funds  are  available  to  cover 
hudgeted  expenses  incurred  under  the 
marketing  order.  It  will  also  result  in 
easier  reporting  by  handlers  and  more 
timely  submission  of  reports. 
EFFECTIVE  DATE:  August  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hessel,  Marketing  Order 
AdminLstration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
3923;  or  Teresa  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Aclministration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
S.W.  Third  Avenue,  room  369,  Portland, 
Oregon,  97204;  telephone:  (503)  326- 
2724. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  927  (7  CFR  Part  927). 
regulating  the  handling  of  winter  pears 
grown  in  Oregon,  Washington  and 
California.  The  marketing  agreement 
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and  order  are  authorized  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  enect.  winter 
pears  are  subject  to  assessments.  An 
assessment  rate  established  under  the 
marketing  order  is  intended  to  be 
applicable  to  all  assessable  winter  pears 
handled  during  a  fiscal  period.  This  rule 
establishes  interest  and  late  payment 
charges  on  late  assessments  owed  by 
handlers.  In  addition,  the  rule  changes 
the  due  dates  for  two  handler  reports. 
This  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handl4'  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  busines.ses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 


There  are  approximately  85  handlers 
of  winter  pears  subject  to  regulation 
under  the  marketing  order,  and 
approximately  1.850  winter  pear 
producers  in  Washington,  Oregon  and 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small  * 

Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
winter  pear  handlers  and  producers  may 
be  classified  as  small  entities. 

The  Winter  Pear  Control  Committee 
(WPCC),  the  agency  responsible  for  local 
administration  of  the  order,  met  May  29. 
1992,  and  unanimously  recommended 
establishing  interest  and  late  payment 
charges  on  handler  assessments  payable 
to  the  WPCC  and  changing  due  dates  for 
the  "Handler's  Statement  of  Pear 
Shipments"  and  "Handler's  Packout 
Report."  Under  §927.41  of  the 
marketing  order,  each  winter  pear 
handler  is  required  to  pay  a  pro-rata 
share  of  the  cost  of  administering  the 
program.  This  cost  is  in  the  form  of  a 
uniform  assessment  rate  applied  to  each 
handler's  shipments.  It  is  important  for 
handlers  to  pay  their  as.sessments 
promptly  so  that  the  WTCC  has 
sufficient  funds  to  cover  its  expenses. 
The  order  also  authorizes  the  WPCC. 
with  the  Secretary's  approval,  to 
establi.sh  interest  and  late  payment 
charges  on  delinquent  assessments. 

The  WPCC  recommended  imposing  a 
late  payment  charge  of  $25.00  or  2 
percent  of  the  unpaid  balance, 
whichever  is  greater.  This  late  payment 
charge  will  not  be  imposed  until  45 
days  after  the  initial  billing  date,  so  that 
handlers  will  have  ample  time  to  pay 
their  assessments  and  avoid  incurring 
the  additional  charges.  Payments 
received  more  than  60  days  after  the 
date  they  are  due  will  be  charged 
interest  of  1  Vx  percent  compounded 
monthly,  until  final  payment  is  made. 
This  interest  charge  will  be  applied  to 
the  total  unpaid  balance,  including  the 
late  payment  charge  and  any 
accumulated  interest.  Any  amount  paid 
by  a  handler  as  assessments  or  related 
charges  will  be  credited  upon  receipt  in 
the  WPCC's  office.  The  WPCC  believes 
that  this  action  will  encourage  handlers 
to  pay  their  assessments  in  a  timely 
manner. 

The  proposed  rule  indicated  that 
payments  received  more  than  60  days 
after  the  day  they  are  due  shall  be 
subject  to  1  Vi  percent  interest  charge. 
The  modified  language  in  this  final  rule 
clarifies  the  fact  that  this  is  a  monthly 
interest  charge. 


The  WPCC  also  recommended 
changing  the  due  dates  for  the 
"Handler's  Statement  of  Pear 
Shipments"  (currently  due  the  1st  and 
15th  of  every  month)  and  "Handler's 
Packout  Report"  (currently  due  the  15th 
and  last  day  of  every  month)  so  that 
both  reports  will  be  received  on  the 
same  date,  every  other  Friday. 

The  "Handler's  Statement  of  Pear 
Shipments"  is  used  by  handlers  to 
report  interstate  shipments  by  date 
shipped,  container,  variety,  and 
destination.  This  information  is  used  by 
the  WPCC  for  statistical  purposes.  The 
information  is  compiled  and  then  used 
by  handlers  in  making  marketing  and 
other  busine.ss  decision.s.  The 
"Handler's  Packout  Report"  is  u.sed  to 
report  the  amount  of  pears  packed  by 
variety  and  destination.  The  WPCC  uses 
this  information  for  statistical  and 
compliance  purposes.  This  report  is 
needed  to  maintain  up-to-date 
information  about  the  number  of  boxes 
of  pears  packed  and  shipped  and  helps 
handlers  plan  advertising  and  marketing 
strategies. 

The  WPCC  recommended  changing 
these  dales  because  it  will  be  more 
convenient  for  shippers  to  know  that 
both  reports  will  bB  for  the  period 
ending  the  close  of  busine.ss  every  other 
Friday.  In  addition,  verification  between 
these  two  reports  will  be  easier  as  they 
will  cover  shipments  during  the  same 
time  periods.  The  WPCC  believes  that 
this  action  will  result  in  easier  reporting 
by  handlers  and  more  tim.ely 
submission  of  reports. 

The  proposed  rule  indi{;ated  that  the 
"Handlers' Statement  of  Pear 
Shipments"  should  provide  the  ultimate 
destination  of  pears  shipped.  The 
modified  language  in  this  final  rule 
clarifies  how  the  ultimate  destination 
should  be  specified  for  foreign 
shipments.  Also,  the  proposed  rule 
indicated  that  the  "Handler's  Packout 
Report"  must  contain  specific 
information.  The  modified  language  in 
this  final  rule  no  longer  refers  to  the 
"Handler's  Packout  Report"  as  Form  4R 
and  clarifies  what  information  is 
required  on  the  form. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  information  collection  requirements 
included  in  this  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0581-0089. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  was  published  in  the 
December  7. 1992.  Federal  Register  (57 
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FR  57694)  and  afforded  interested 
persons  until  January  6. 1993,  to  submit 
written  comments.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  WPCC  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  .set  forth, 
will  lend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  927    . 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  .set  forth  in  the 
preamble,  7  CFR  part  927  is  amended  to 
read  as  follows: 

Note:  This  sei;tion  will  appear  in  thn 
.innual  rodo  of  Fedural  Kpgulations. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON  AND 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  vStat.  31,  as 
itmendcd:  7  U.S.C.  601-674. 

2.  A  new  §  927.123  is  added  to  read 
as  follows: 

§927.123    Interest andlate payment 
charges. 

Payments  received  more  than  45  days 
after  the  date  on  which  they  are  due 
shall  be  considered  delinquent  and 
subject  to  a  late  payment  charge  of 
$25.00  or  2  percent  of  the  total  due, 
whichever  is  greater.  Payments  received 
more  than  60  days  after  the  date  on 
which  they  are  due  shall  be  subject  to 
a.V/x  percent  interest  charge  per  month, 
until  final  payment  is  made  and  interest 
shall  be  applied  to  the  total  unpaid 
balance,  including  the  late  payment 
charge  and  any  accumulated  interest. 
Any  amount  paid  shall  be  credited 
when  the  payment  is  received  in  the 
Control  Committee  office. 

3.  In  §927.125,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows; 

9927.125    Reports. 

•         •         •         »         • 

(b)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  other 
Friday,  a  report  containing  the  following 
information  on  Form  1  "Handlers' 
Statement  of  Pear  Shipments": 

(1)  The  number  of  standard  western 
pear  boxes  (two  half  boxes  shall  be 
counted  as  one  box)  of  each  variety  of 
pears  shipped  by  that  handler  during 
the  preceding  two  weeks; 

(2)  The  date  of  each  shipment: 


(3)  The  ultimate  destination,  by  city 
and  state  or  city  and  country;  and 

(4)  The  name  and  addre.ss  of  such 
handler.  In  addition,  the  handler  shall 
indicate,  for  each  lot  of  pears  shipped  in 
accordance  with  the  provisions  of 

§  927.122.  the  storage  lot  number,  and 
the  name  and  address  of  the  storage 
warehouse. 

(c)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  other 
Friday,  a  "Handler's  Packout  Report" 
containing  the  following  information: 

(1)  The  total  of  the  packout  of  each 
variety; 

(2)  The  quantity  of  each  variety  loose 
in  storage: 

(3)  The  volume  of  each  variety  .sold: 
and 

(4)  Tlje  name  and  address  of  such 
handler. 


9927.125    [Amended] 

4.  In  §927.125  paragraph  (d),  the 
word  ".semimonthly"  is  removed. 

9927.122    (Amended] 

(5)  In  §927.122  paragraph  (a),  the 
word  "semimonthly"  is  removed. 

Dalcil:  June  2.1.  1993. 
Robert  C  Keeney, 

Deputy  DiKctor,  Fruit  and  Vegetable  Division 
IFK  Doc.  93-15106  Filed  6-28-93;  8:45  ami 

BILUNC  CODE  MIO-OO-P 

7  CFR  Pan  948 

(Docket  No.  FV92-948-1FR] 

Irish  Potatoes  Grown  in  Colorado; 
Reapportionment  of  Area  2  Committee 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes,  without 
change,  an  interim  final  rule  which 
reapportioned  producer  membership  of 
the  Area  2  Committee  by  moving  one  of 
the  three  producer  member  and 
alternate  member  positions  of  Rio 
Crande  County  to  Alamo.sa  County,  so 
that  each  county  has  two  positions.  Both 
counties  have  approximately  the  same 
percentage  of  harvested  acreage  and 
potato  production  of  Area  2.  "Thus, 
dividing  the  four  producer  and  alternate 
member  positions  evenly  between  the 
two  counties  provides  for  more 
equitable  representation  on  the  Area  2 
Committee. 

EFFECTIVE  DATE:  July  29,  1993.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Olson,  Northwe.st  Marketing  Field 
Office.  Fruit  and  Vegetable  Division.- 
AMS.  USDA.  1220  SW  Third  Avenue. 


room  369.  Portland.  Oregon.  97204, 
telephone  (503)  326-2724;  or  Robert  F. 
Matthews,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  PO 
Box  9645G.  room  2523-S,  VVa.shingtun, 
DC  20090-6456.  telephone  (202)  690- 
0464. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948  (7 
CFR  part  948).  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  non-major 
ride. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Ju.stice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confiid  with 
this  rule.  The  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608(:{15)(A)  of  the 
Act.  any  handler  subject  to  on  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  impo.sed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  reque.sting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  p«'tition. 
The  Act  provides  that  the  distriti  court 
of  the  United  States  in  any  distrid  in 
which  the  handler  is  an  inhabitant,  or 
has  a  principal  place  of  busine.s.s,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirements  .set  forth 
in  the  Regulatory  Flexibility  Ac1  (RFA). 
the  Administrator  of  the  Agriculturol 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  i.ssued 
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thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

In  the  Area  2  production  area,  there 
are  approximately  285  producers  of 
Colorado  potatoes,  and  118  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000  and  small 
agricultural  service  firms  are  deHned  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  Colorado  Potato  Administrative 
Committee.  San  Luis  Valley  Office  (Area 
2  Committee),  met  December  16, 1992, 
and  unanimously  recommended  that 
producer  membership  on  the  Area  2 
Committee  be  reapportioned.  This  is 
authorized  by  §  948.53, 
Rcestablishment,  which  allows  the 
Secretary,  upon  recommendation  of  area 
committees,  to  make  changes  in  the 
distribution  of  membership  among 
subdivisions  of  areas,  when  properly 
justified. 

The  Area  2  Committee  consists  of  12 
members,  each  with  an  alternate.  Seven 
members  represent  producers  and  five 
members  represent  handlers.  Prior  to 
the  publication  of  the  interim  final  rule 
on  February  16,  1993,  Rio  Grande 
County  was  represented  by  three 
producer  members.  Three  counties, 
Alamosa,  Saguache,  and  Conejos,  were 
represented  by  one  member  each.  All 
other  counties  in  Area  2  also  were 
.represented  by  one  member.  The  Area  2 
Committee  recommended  that  one 
member  and  alternate  position  be 
moved  from  Rio  Grande  County  to 
Alamosa  County,  which  would  give  Rio 
Grande  County  two  members  instead  of 
three,  and  Alamosa  County  two 
members  instead  of  one. 

In  the  San  Luis  Valley,  virtually  all 
arable  land  in  Rio  Grande  County  is 
now  in  use.  Any  increase  in  potato 
acreage  must  be  at  the  expense  of  other 
crops.  However,  Alamosa  County  has 
unused  land  available  for  expansion.  It 
is  this  land  that  has  provided  the  steady 
increase  in  potato  acreage  for  Area  2 
over  the  last  seven  years.  Nearly  all  of 
the  increased  production  is  due  to  land 
being  cleared  of  sagebrush,  flushed  of 
alkali,  and  planted  for  the  first  time. 

Statistical  information  provided  by 
the  Area  2  Committee  was  furnished  by 
the  Colorado  Department  of  Agriculture, 
and  indicates  that  the  Area  2 
Committee's  request  for 


reapportionment  is  valid.  Harvested 
acreage  for  the  1988  through  1992 
seasons  indicates  that  Rio  Grande 
County,  with  three  members,  averaged 
38  percent  of  Area  2's  production,  while 
Alamosa  County,  with  1  member, 
averaged  32  percent.  During  the  same 
season,  Saguache  County  averaged  21 
percent  of  the  total,  Costilla  County,  5 
percent,  and  Conejos  County,  3  percent. 

The  statistical  data  also  indicate  that 
potato  production  closely  follows 
harvested  acreage.  In  1991-92,  the  most 
recent  season  for  which  production  data 
are  available,  Rio  Grande  County 
produced  nearly  8.6  million 
hundredweight,  or  37  percent  of  Area 
2's-tota!  production.  During  the  same 
season,  Alamosa  County  produced  7.2 
million  hundredweight,  or  30  percent  of 
the  total,  while  Saguache  County 
produced  5.2  million  hundredweight,  or 
22  percent.  Conejos  and  Costilla 
Counties  produced  0.9  and  1.7  million 
hundredweight,  4  and  7  percent, 
respectively. 

Continuation  of  the  reapportionment 
(two  members  each  for  Rio  Grande  and 
Alamosa  Counties)  is  consistent  with 
balanced  committee  representation.  The 
Area  2  Committee  discussed 
redistricting  to  combine  Conejos  and 
Costilla  Counties  with  the  lowest 
production,  and  decided  not  to 
recommend  such  action  at  this  time. 
The  production  areas  of  Costilla  and 
Conejos  Counties  are  separated  by  25 
miles,  and  each  has  its  own  unique 
characteristics,  including  different  soil 
types  and  different  cultural  and 
irrigation  techniques.  The  Area  2 
Committee  members  believe  that 
merging  these  two  disparate  groups  of 
producers  under  one  representative 
could  leave  producers  in  one  of  the 
counties  without  representation. 

The  interim  final  rule  became 
effective  February  16,  1993,  upon 
publication  in  the  Federal  Register  (58 
FR  8539).  The  rule  afforded  interested 
persons  until  March  18, 1993,  to  file 
comments  prior  to  fmalization.  None 
were  filed. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  Area  2 
Committee's  recommendations  and 
other  relevant  information  presented,  it 
is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  part  948  by  revising 

§  948.150(a),  which  was  published  at  58 
FR  8541  on  February  16, 1993,  is 
adopted  as  a  final  rule  without  change. 

Dated:  June  23. 1993. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-15197  Filed  6-28-93;  8.45  am) 
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7  CFR  Part  953 

[Docket  No.  FV93-953-1IFR] 

Southeastern  Potatoes;  Expenses  and 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  953  for  the  1993-94  fiscal 
period.  Authorization  of  this  budget 
enables  the  Southeastern  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  June  1. 1993.  through 
May  31, 1994.  Comments  received  by 
July  29. 1993.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918. 

SUPPI^MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
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No.  104  and  Order  No.  953.  both  as 
amended  (7  CFR  part  953),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Southeastern  States  (Virginia  and  North 
Carolina).  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-6741. 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect.  Virginia- 
North  Carolina  potato  handlers  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
potatoes  during  the  1993-94  fiscal 
period,  beginning  June  1,  1993.  through 
May  31. 1994.  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  pohcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handier 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therehtim.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  f  n 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  150 
producers  of  Southeastern  potatoes 
under  this  marketing  order,  and 
approximately  60  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricuhural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Southeastern  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Southeastern  Potato  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Southeastern  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
po<>ition  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affw:ted  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Southeastern  potatoes, 
based  on  last  season's  crop  of  1.488.000 
hundredweight.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  April  21, 1993, 
and  unanimously  recommended  a 
1993-94  budget  of  $11,000.  the  same  as 
last  year.  Major  expense  items  include 
committee  staff  salaries  and  travel 
expenses. 

The  Committee  also  recommended  an 
assessment  rate  of  $0.01  per 
hundredweight.  $0.0050  more  than  last 
season's  rate.  As  planting  for  the  1993- 
94  crop  season  has  not  been  completed, 
the  Committee  based  its  estimate  of 
production  on  the  1993-94  crop  season. 
The  $12,426  reserve  will  be  adequate  to 
cover  the  expenses  incurred.  Funds 
remaining  at  the  end  of  the  1992-93 
fiscal  period  should  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  perioid's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 


However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
dale  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  fiscal  period  begins  on 
June  1. 1993.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
Irish  potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  953  is  amended  as 
follows: 

Note:  This  lection  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  953-4RISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  A  new  §  953.250  is  added  to  read 
as  follows: 

f953.2M    Expenses  and  aMesament  rata. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  May  31. 1994. 
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Unexpended  funds  may  be  carried  over 
as  a  reserve. 
Dated:  )une  23, 1993. 

Koiwrt  C.  Ktfdicy, 
Deputy  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-15201  Filed  6-28-93:  8:45  am] 
MUNe  COOC  MIO-OS-P 


7CFRPart981 

[Dociwt  Na  FV92-9S1-1IFR1 

Almonds  Grown  In  Callfomia;  Revision 
ol  ttM  Administrative  Rules  and 
Regulations  Concerning  Handler 
Reporting  Requirements  | 

AGENCY:  Agricultxiral  Marketing  Service. 

USDA. 

ACnON:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule  revises 
the  administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  This 
action  will  streamline  the  reporting 
process  for  handlers  in  order  to  provide 
a  more  efficient  process  of  collection 
and  dissemination  of  information.  This 
action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order. 

DATES:  biterim  Rnal  rule  effective  July  1, 
1993.  Comments  received  by  September 
27, 1993.  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  room  2523-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456.  FAX 
Number  (202)  720-5698.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  H^ORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  room  2523-S..  P.O.  Box 
96456.  Washington.  EX:  20090-6456; 
telephone:  (202)  720-1509  or  FAX  (202) 
720-5698;  or  Martin  Engeler,  Assistant 
Officer-in-Charge.  California  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  2202  Monterey 
Street.  Suite  102-B.  Fresno,  California 
93721;  (209)  487-5901  or  FAX  (209) 
487-5906. 


8UPPI.EMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
981  [7  CFR  part  981).  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  011937.  as  amended  |7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entry  of  the  ruling. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  Control  Number  0581- 
0071.  The  requirements  in  this  interim 
final  rule  are  as  follows: 

(1)  The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Summary  Report  of  Almonds  Received 
For  Our  Own  Account  (ABC  Form  1). 
The  Department  and  the  Board  need  this 
information  to  determine  the  obligations 
of  each  handler  concerning  assessments, 
reserves,  and  inventory.  The  estimated 
number  of  handlers  filing  this  report  is 
115.  each  submitting  seven  reports  per 
year  (a  decrease  from  the  current 
regulation  which  requires  ten  reports 


per  year).  The  estimated  average 
reporting  burden  is  15  minutes  per 
report,  or  201.25  hours  per  year. 

(2)  The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Redetermination  report  (ABC  Form  2). 
This  information  is  used  by  the  Board 
to  redetermine  the  kemelweight  of 
almonds  that  the  handler  has  received. 
This  information  allows  the  Board  to 
make  any  necessary  adjustments  to  a 
handler's  assessment  and  reserve 
obligations.  The  estimated  number  of 
handlers  filing  this  report  is  115 
handlers.  Each  handler  will  submit 
three  reports  per  year.  The  estimated 
average  reporting  burden  is  30  minutes 
per  report,  or  172.5  hours  per  year. 

(3)  The  interim  final  rule  allows 
handlers  to  file  a  shortened  form  in  lieu 
of  completing  ABC-Form  2,  which  will 
be  known  as  ABC  Form  2-A.  The 
information  on  Form  2-A  will  be  used 
by  the  Board  to  complete  ABC  Form  2 
for  each  handler's  approval.  Each 
handler  will  submit  three  reports  per 
year.  The  estimated  average  reporting 
burden  is  3  minutes  per  report,  or  17.25 
hours  per  year. 

(4)  'The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Report  of  Shipments  and  Commitments 
(ABC  Form  25-1).  This  information  is 
necessary  for  the  Board  to  determine 
trade  demand  and  monitor  compliance 
with  the  reserve  requirement.  Each 
handler  will  submit  twelve  reports  per 
year.  The  estimated  average  reporting 
burden  is  60  minutes  per  report,  or 
1»380  hours  per  year. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

"There  are  approximately  7.000 
producers  of  almonds  in  the  regulated 
area  and  approximately  115  handlers 
who  are  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  |13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
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agricultural  service  flrms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
almond  producers  and  handlers  may  be 
classifled  as  small  entities. 

This  action  revises  §§  981.472, 
981.473  and  981.474  of  Subpart— 
Administrative  Rules  and  Regulations 
and  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California  (Board)  and  other  available 
information. 

In  August  1992.  the  Board  directed  its 
staff  to  review  current  reporting 
requirements  under  the  marketing  order. 
The  staff  was  asked  to  determine  if 
changes  could  be  made  to  decrea.se  the 
reporting  burden  on  handlers  by 
simplifying  the  process,  eliminating 
unnecessary  and  duplicative  reporting 
by  handlers,  and  still  provide  the  Board 
with  the  information  it  needs  to 
properly  administer  the  order.  As  a 
result  of  this  review,  the  Board 
unanimously  recommended  at  its 
December  14. 1992.  meeting,  revisions 
to  several  existing  forms,  the 
elimination  of  others,  and  the 
establishment  of  one  new  form.  The 
Board  also  recommended  reducing  the 
frequency  of  submitting  certain  forms  to 
the  Board.  Some  of  the  recommended 
changes  require  corresponding  changes 
to  the  aforementioned  sections  of  the 
rules  and  regulations. 

The  recommended  changes  are 
authorized  pursuant  to  §981.74  which 
provides  authority  for  the  Board,  with 
approval  of  the  Secretary,  to  request 
information  from  handlers  that  will 
enable  the  Board  to  perform  its  duties 
and  exercise  its  powers. 

The  Board  recommended  three 
changes  to  the  reporting  requirements 
under  §  981.472.  Currently,  §  981.472 
requires  handlers  to  report  the  quantity 
of  almonds  received  from  growers  on 
ABC  Form  1  (Summary  Report  of 
Almonds  Received  for  Our  Own 
Account)  during  10  prescribed  periods. 
One  change  will  reduce  the  number  of 
reporting  periods  to  seven.  The  Board 
has  determined  that,  despite  the 
reduction  in  reporting  periods,  the 
statistical  information  from  these 
reports  will  still  be  available  to  the 
industry  on  a  timely  basis  due  to 
increased  data  processing  capabilities. 
The  change  will  reduce  the  burden  on 
handlers  through  less  firequent 
reporting. 

Another  recommended  change  to 
§  981.472  will  provide  that  ABC  Form  1 
is  due  in  the  Board  office  by  the  fifth 
calendar  day  after  the  close  of  the 
applicable  reporting  period.  Currently, 
handlers  are  required  to  submit  ABC 
Form  1  within  five  "business"  days  after 
the  close  of  the  applicable  reporting 


period.  This  change  will  allow  the 
Board  more  time  to  compile  the 
information  to  use  as  a  cross-reference 
for  other  reports. 

A  final  change  to  §981.472  will 
eliminate  the  requirement  that  handlers 
submit  summary  reports  of  almonds 
received  by  county  of  origin  (ABC  Form 
25-1  and  26-2).  The  Board  is  able  to 
acquire  this  information  from  other 
sources.  Therefore,  the  requirement  that 
handlers  report  this  information  should 
be  ended. 

The  Board  recommended  three 
changes  to  the  reporting  requirements 
under  §981.473.  Currently,  §981.473 
specifies  the  following  information 
required  on  ABC  Form  2 
(Redetermination  Report):  (1)  Handler 
carryover;  (2)  reserve  disposition  of 
certain  almonds:  (3)  delivered  sales:  (4) 
almond  products;  (5)  transfers;  and  (6) 
exempt  outlet  deliveries.  This 
information  is  used  by  the  Board  to 
redetermine  the  kernelweight  of 
almonds  that  the  handler  has  received. 
This  information  allows  the  Board  to 
make  any  necessary  adjustments  to 
handlers'  assessments  and  reserve 
obligations.  Due  to  a  revision  in  the 
format  of  ABC  Form  2  by  the  Board 
staff,  the  Board  recommended  that 
§  981.473  be  revised  and  certain 
portions  of  that  section  be  removed. 

Information  regarding  reserve  almond 
dispositions  and  almond  products 
dispositions  are  currently  reported 
separately  on  ABC  Form  2.  The 
language  changes  to  §  981.473  will 
require  such  information  to  be  reported 
as  part  of  delivered  sales  (shipments)  on 
the  same  form.  Specific  information 
regarding  reserve  dispositions  will  be 
reported  on  ABC  Form  25  under  another 
recommendation  covered  in  this  action. 
These  changes  will  eliminate  the 
redundancy  of  reporting  this 
information  twice. 

Exempt  outlet  deliveries  are  currently 
reported  on  ABC  Form  2.  Due  to  a 
change  in  mathematical  calculations 
used  to  derive  the  redetermination 
weight,  the  change  will  require  handlers 
to  report  the  quantity  remaining  to  be 
delivered  to  exempt  outlets  (inedible 
disposition)  instead  of  the  exempt  outlet 
deliveries.  This  change  will  simplify  the 
data  processing  and  calculations 
conducted  by  the  Board,  and  provide 
the  same  result  as  the  calculation 
procedure  currently  used.  The  Board 
has  also  recommended  an  alternative 
method  of  collecting  data  on  handler 
inventory.  Under  this  action,  a  new 
form,  ABC  Form  2-A  (Current  inventory 
for  next  redetermination  report),  will  be 
used  to  collect  inventory  data  for 
reporting  and  calculating  information 
on  the  ABC  Form  2.  If  the  handler 


chooses  to  submit  the  ABC  Form  2-A 
with  the  handler's  period  end  inventory 
amount,  the  Board  will  calculate  the 
other  information  on  ABC  Form  2,  based 
on  information  submitted  by  the 
handler,  to  obtain  the  redetermination 
weight.  The  handler  will  then  receive  a 
completed  copy  of  ABC  Form  2  for 
approval.  Handlers  will  be  given  the 
option  of  providing  the  inventory 
amount  on  the  ABC  Form  2-A  or 
completing  the  ABC  Form  2  and  submit 
it  to  the  Board.  This  change  will  allow 
the  Board  to  process  data  in  a  more 
timely  manner  and  decrease  the 
reporting  burden  on  handlers. 

Section  981.474  requires  handlers  to 
file  several  reports  with  the  Board. 
Three  of  the  reports  required  under  this 
section  will  be  eliminated  and  another 
report  changed. 

The  Board  recommended  to  eliminate 
the  requirement  for  collecting  export 
information  on  ABC  Forms  18  and  19. 
This  information  has  not  been  collected 
for  several  years  and  is  not  expected  to 
be  needed  in  the  future.  Therefore,  this 
information  collection  provision  should 
be  removed  from  the  regulations. 
Handlers  are  required  to  report 
information  concerning  custom 
processed  almonds  on  ABC  Form  48. 
The  Board  believes  that  the  information 
currently  being  collected  is  serving  no 
useful  purpose.  Such  information  is  not 
expected  to  be  needed  in  the  future, 
therefore  this  information  collection 
provision  will  be  removed  from  the 
regulations. 

Handlers  are  currently  required  to 
report  actual  shipments  on  ABC  Form 
25-1  (Report  of  shipments  and 
commitments).  Information  concerning 
shipments  of  almonds  for  products  will 
be  shifted  from  ABC  Form  2.  as 
previously  mentioned,  to  ABC  Form  25- 
1.  This  will  allow  all  types  of  shipments 
to  be  reported  on  one  form.  In  addition, 
language  changes  will  clarify  that  these 
forms  will  be  due  in  the  Board  office 
five  calendar  days  after  the  close  of  each 
month  of  the  crop  year. 

In  addition  to  tne  aforementioned 
changes.  Board  forms  will  be  revised  to 
accommodate  new  data  processing 
procedures  being  implemented  by  the 
Board.  As  part  of  this  procedure,  the 
Board  will  perform  many  of  the 
mathematical  calculations  on  the  forms 
for  the  handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
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notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  restrictions  on  handlers 
by  reducing  the  overall  burden  in  the 
filing  of  forms  to  the  Board,  thereby 
reducing  handler  costs;  (2)  this  action 
should  be  implemented  before  the 
beginning  of  the  crop  year,  July  1, 1993. 
so  that  the  Board  can  give  handlers 
ample  notice  regarding  the  new  forms  so 
that  handlers  may  plan  their  operations 
accordingly;  (3)  if  uiis  action  cannot  be 
effective  by  the  beginning  of  the  crop 
year,  it  will  be  necessary  for  the  Board 
to  wait  until  the  next  crop  year  to  use 
the  new  forms  because  it  will  be 
difficult  and  confusing  to  the  industry 
to  change  forms  and  reporting 
requirements  after  the  crop  year  has 
begun:  (4)  this  action  was  discussed  at 
a  public  meeting  and  was  unanimously 
recommended  by  the  Board;  (5)  this 
action  provides  for  a  90-day  comment 
period  so  that  handlers  may  use  the 
forms  for  part  of  the  crop  year  and 
provide  comments  accordingly;  and  (6) 
the  Board  is  restructuring  its  automation 
system  and  it  will  be  cost  effective  to 
coordiiiate  the  new  forms  with  the 
installation  of  the  new  computer  system 
and  software. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recording, 
requirements.  I 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  amended  as 
follows:  I 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  981.472  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (b)  to  read  as 

follows: 

1 981 .472    Report  of  almonds  received, 
(a)  Each  handler  shall  report  to  the 
Board  on  ABC  Form  1  the  total  adjusted 
kernel  weight  of  almonds,  by  varieties, 
received  by  it  for  its  own  account  within 
any  of  the  hereinafter  prescribed 
reporting  periods.  Each  such  report 
shall  be  received  by  the  Board  within 
five  (5)  calendar  days  after  the  close  of 
the  applicable  one  of  the  following 
reporting  periods:  July  1  to  August  31; 
September  1  to  September  30;  October 
1  to  October  31;  November  1  to 
November  30;  December  1  to  December 


31;  January  1  to  March  31;  and  April  1 
to  June  30. 
(b)  [Reserved] 

3.  Section  981.473  is  amended  by 
revising  paragraph  (a);  removing 
paragraph  (b);  redesignating  paragraph 
(c)  as  paragraph  (b)  and  revising  it; 
removing  paragraph  (d);  redesignating 
paragraph  (e)  as  paragraph  (c);  adding  a 
new  paragraph  (d);  and  removing 
paragraph  (f)  to  read  as  follows: 

1961.473    Redetermination  reports. 

(a)  Handler  carryover.  Report  the 
weight  of  all  almonds,  whether 
unshelled  or  shelled,  wherever  located, 
held  by  the  handler  for  the  handler's 
own  account,  whether  or  not  sold. 

(b)  Delivered  sales.  Report  the  weight 
of  salable  almonds  sold  and  delivered 
(shipments),  showing  the  weight,  and 
whether  unshelled  or  shelled,  including 
those  disposed  of  pursuant  to  the 
requirements  for  reserve  disposition,  or 
used  in  almond  products. 

(c)  Transfers.  A  report  of  almonds 
transferred  to  another  handler  showing 
the  weight  of  each  lot  transferred  and 
whether  unshelled  or  shelled. 

(d)  Remaining  inedible  obligation. 
Report  the  quantity  of  almonds  the 
handler  intends  to  deliver  to  Board 
approved  outlets  to  meet  the  disposition 
obligation  pursuant  to  §  981.42(a). 

4.  Section  981.474  is  amended  by 
revising  paragraph  (a);  removing 
paragraphs  (b)  and  (c);  and 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (b)  and  (c)  respectively  to 
read  as  follows: 

S  981 .474    Otiwr  reports. 

(a)  Report  of  shipments  and 
commitments.  Each  handler  shall  report 
on  ABC  Form  25-1  all  shipments  of 
almonds,  inshell,  shelled,  and  products 
by  classification  (dome.stic  and  export 
by  countries  of  destination);  and  on 
ABC  Form  25-2  all  commitments 
(almonds  not  shipped,  but  sold  or 
otherwise  obligated)  whether  domestic 
contract,  export  contract,  or  non- 
contract.  If  the  destination  of  any  export 
is  unknown  to  the  handler,  such 
handler  shall  have  the  broker/exporter 
furnish  this  information  to  the  Board.  In 
support  of  this  report,  the  handler  shall 
keep  invoices  on  the  shipments,  or  such 
other  documentation  as  may  be 
acceptable  to  the  Board.  The  reports 
shall  be  received  by  the  Board  within 
five  calendar  days  after  the  close  of  each 
month  of  the  crop  year. 


Dated:  June  23, 1993. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable  Division 
(FR  Doc.  93-15200  Filed  6-28-93;  8:45  am| 
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7  CFR  Part  1250 
[Docket  No.  PY-91-0021 
RIN  0581-AA59 

Amendment  to  Egg  Research  and 
Promotion  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Egg 
Research  and  Promotion  Rules  and 
Regulations  by  adding  a  late-payment 
charge  on  all  delinquent  assessments. 
The  American  Egg  Board  approved  this 
change  at  its  July  17-18. 1991,  meeting 
and  requested  the  Secretary  amend  the 
Rules  and  Regulations  accordingly. 

A  late-payment  charge  of  1.5  percent 
per  month  will  be  levied  on  all 
assessment  charges  more  than  30  days 
past  due.  This  change  will  facilitate  the 
Board's  efforts  to  make  timely 
collections. 

EFFECTIVE  DATE:  September  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lockard,  202-720-3506. 
SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12291  and  12778  and 
Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  a  "non-major"  rule  under  the 
criteria  contained  therein.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (ii) 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (iii)  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
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section  14  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  any 
provisions  of  such  order,  or  any 
obligations  imposed  in  connection  with 
such  order,  are  not  in  accordance  with 
law;  and  request  a  modification  of  the 
order  or  an  exemption  therefrom.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing, 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  such  person  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  if  a  complaint  is 
filed  within  20  days  after  date  of  the 
entry  of  the  ruling. 

The  AMS  Admmistrator  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et seq). 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1250  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  OMB  Control  No. 
0581-0093  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Rules  and  Regulations  in 
1250.517  require  egg  handlers  to  pay 
assessments  on  a  monthly  basis. 
Assessments  are  due  and  collectable  on 
or  before  the  15th  day  after  the  end  of 
the  reporting  period.  It  is  incumbent 
upon  the  Board's  compliance 
department  to  ensure  that  such 
payments  are  made.  However,  some 
handlers  continually  remit  assessments 
after  they  are  due  or,  in  some  cases, 
refuse  to  pay  at  all. 

Since  tne  Board  relies  on  a 
predictable  income  to  fund  ongoing 
projects,  an  additional  mechanism  is 
needed  to  facilitate  the  Board's  efforts 
with  regard  to  the  timely  remittance  of 
assessments.  Other  commodity  research 
and  promotion  boards  have  found  that 
late-payment  charges  have  been 
effective  in  facilitating  timely  payment 
of  assessments.  The  Board 
recommended  the  addition  of  such  a 
charge  and,  similar  to  regulations 
governing  other  like  programs, 
requested  that  a  late-payment  charge  of 
1.5  percent  per  month  be  incorporated 
into  the  Rules  and  Regulations. 

Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (57  FR  60139)  on 
December  18, 1992.  Comments  on  the 
proposed  rule  were  solicited  from 
interested  parties  until  January  19, 1993. 


During  the  30-day  comment  period,  the 
Agency  received  one  comment  in 
opposition  to  the  proposed  late-payment 
charge. 

The  commentor,  a  State  egg  council, 
expressed  a  concern  that,  since  egg 
markets  are  depressed,  a  late-payment 
charge  would  place  an  additional 
burden  on  producers.  However,  the  late- 
payment  charge  will  only  affect 
handlers  who  are  not  remitting 
assessments,  as  required  by  the  Egg 
Research  and  Consumer  Information 
Act. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research  and  promotion. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  CFR  part  1250  is 
amended  as  follows: 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  of  part  1250 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-428,  88  Stat.  1171. 
as  amended.  7  U.S.C  2701-2718. 

2.  Section  1250.519  is  added  to  read 
as  follows: 

f  1 250.51 9    Late-payment  charge. 

Any  unpaid  assessments  due  to  the 
Board  pursuant  to  §  1250.347  shall  be 
increased  by  a  late-payment  charge  of 
1.5  percent  each  month  beginning  with 
the  day  following  the  date  such 
assessments  are  30  days  past  due.  Any 
remaining  amount  due,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  Assessments  that 
are  not  paid  when  due  because  of  a 
person's  failure  to  submit  a  handler 
report  to  the  Board  as  required  shall 
accrue  late-payment  charges  from  the 
time  such  assessments  should  have  been 
remitted.  The  timeliness  of  a  payment  to 
the  Board  shall  be  based  on  the 
applicable  postmark  date  or  the  date 
payment  is  actually  received  by  the 
Board,  whichever  is  earlier. 

Dated:  June  23. 1993.  * 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  50 
[Docket  No.  92-061-2] 

Indemnity  for  Additions  to 
Tuberculosis-Reactor  Herds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKm:  Final  rule. 

SUMMARY:  We  are  amending  the 
tuberculosis  indemnity  regulations  to 
allow  indemnity  claims  for  cattle  and 
bison  that  are  destroyed  because  of 
tuberculosis  after  being  added  to  a  herd 
under  quarantine  for  tuberculosis.  This 
action  is  necessary  to  make  it  cost- 
effective  for  owners  of  quarantined 
herds  to  destroy  cattle  or  bison  affected 
with  tuberculosis  in  a  timely  manner, 
expediting  tuberculosis-eradication 
efforts  in  the  United  States. 
EFFECTIVE  DATE:  July  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff,  VS.  APHIS,  USDA. 
room  734,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)436-8715. 

SUPPLEMENTARY  INFORMATION: 
Background 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious 
communicable  disease  of  cattle,  bison, 
and  other  species,  including  humans, 
caused  by  Mycobacterium  bovis. 
Tuberculosis  causes  weight  loss,  general 
debilitation,  and  sometimes  death.  The 
regulations  in  9  CFR  part  50  (referred  to 
below  as  the  regulations)  provide  for 
payment  of  Federal  indemnity  to 
owners  of  cattle  or  bison  destroyed 
because  of  tuberculosis. 

On  November  2, 1992,  we  published 
in  the  Federal  Register  (57  FR  49429- 
49431.  Docket  No.  92-061-1)  a  proposal 
to  amend  the  regulations  by  allowing 
indemnity  claims  for  cattle  and  bison 
that  are  destroyed  after  being  added  to 
a  herd  quarantined  for  tuberculosis,  if 
an  approved  herd  plan  is  in  effect  at  the 
time  the  claim  is  filed.  As  part  of  the 
approved  herd  plan,  we  propcsed  to 
require  that  cattle  or  bison  being  added 
to  a  herd  quarantined  for  tuberculosis: 
(1)  Be  from  an  accredited  herd;  or  (2)  be 
from  a  herd  that  tested  negative  to  an 
official  tuberculin  test  no  more  than  12 
months  before  the  cattle  or  bi.son  were 
added  to  the  claimant's  herd,  and  have 
been  found  negative  to  an  official 
tuberculin  test  during  the  60  days  before 
the  cattle  or  bison  were  added  to  the 
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claimant's  herd.  We  proposed  this 
change  to  provide  owners  with  an 
incentive  tor  promptly  destroying  and 
replacing  marsinal  animals. 

We  solidted  comments  concerning 
our  proposal  for  a  60-day.  comment 
period  ending  January  4, 1993.  We 
received  24  comments  by  that  date.  AH 
responses  were  in  favor  of  our  proposal. 
One  commenter,  however,  suggested 
that  we  modify  the  proposed 
requirements. 

This  commenter  recommended  that 
all  cattle  or  bison  be  tested  and  found 
negative  to  an  ofBdal  tuberculin  test 
during  the  30  days  before  being  added 
to  a  herd  quarantined  because  of 
tuberculosis.  The  commenter  contended 
that  this  would  reduce  the  disease  risk 
associated  with  herd  additions.  We  have 
found  no  epidemiological  data 
supporting  the  commenter's  contention. 
We  believe  the  health  requirement  that 
herd  additions  be  from  a  tested  herd  and 
be  tested  during  the  60  days  before 
being  added,  or  be  from  an  accredited 
herd,  are  adequate  to  ensure  that  the 
herd  additions  will  not  spread  the 
disease  to  the  claimant's  herd. 
Therefore,  we  are  making  no  change  to 
the  requirement  that  herd  additions  be 
from  an  accredited  herd  or  be  tested,  as 
discussed  above,  before  being  added  to 
a  claimant's  herd. 

The  commenter  further  recommended 
that  "the  tuberculosis  program 
requirements  concerning  the  origins  for 
cattle  and  bison  being  added  to  herds 
quarantined  because  of  tuberculosis 
should  be  specified  in  the  approved 
herd  plan  and  not  in  the  regulations." 
to  "empower"  the  State  animal  health 
ofBdal  and  the  veterinarian  in  charge. 
While  the  predse  meaning  of  the 
recommendation  is  unclear,  the 
commenter  seems  concerned  that  the 
regulations  will  not  give  animal  health 
officials  su^cient  flexibility  in 
designing  individual  herd  plans.  As 
stated  in  the  proposed  rule,  each 
approved  herd  plan  is  "a  herd 
management  and  testing  plan  based  on 
the  disease  history  and  movement 
patterns  of  the  individual  herd," 
designed  by  the  herd  owner  and  a  State 
representative  or  an  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
representative.  Common  to  all  herd 
plans  are  the  health  requirements  as  set 
forth  in  revised  §  50.14(e).  These 
requirements  are  necessary  to  ensure,  to 
the  extent  possible,  that  any  cattle  or 
bison  added  to  a  quarantined  herd 
would  not  spread  tuberculosis.  We 
believe  the  approved  herd  plan,  as 
defined,  affords  suffident  flexibility  to 
the  animal  health  officials  involved,  and 
we  are  making  no  change  as  a  result  of 
this  comment. 


Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule,  without  change. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Dep>artment,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
aoverse  efi^ect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Of  the  10  herds  currently  under 
quarantine  for  tuberculosis,  6  are  dairy 
herds,  1  is  a  bison  herd,  and  3  are  beef 
cattle  herds.  Exact  figures  for  1993  are 
not  available,  but  in  1992,  the  total 
number  of  animals  in  16  quarantined 
herds  was  approximately  18,200. 
Roughly  18,000  were  in  dairy  herds. 
As  a  rule,  dairy  herd  owners  cull 
between  25  and  30  percent  of  their  herd 
animals  each  year.  They  purchase  about 
40  percent  of  their  replacement  cattle, 
raising  the  remaining  60  percent 
themselves.  Owners  of  beef  cattle  herds 
cull  at  a  rate  of  between  5  and  8  percent, 
purchasing  only  about  10  percent  of 
their  replacements.  Bison  herd  owners 
tend  to  raise  all  of  their  own 
replacements. 

Approximately  1.67  percent  of  the 
cattle  and  bison  tested  for  tuberculosis 
and  designated  as  exposed  in  1991  were 
found  to  be  reactors. 

Based  on  the  above  figures,  and 
noting  that  the  number  of  quarantined 
herds  has  declined  since  1992,  we 
expect  the  total  cost  of  allowing 
indemnity  payments  for  dairy  herd 
additions  to  be  less  than  $27,000  (of  the 
30  percent  of  18,000  animals  culled  in 
1992  (5400),  40  percent  of  their 
replacements  would  be  added  from 
other  herds;  of  this  40  percent  of  30 
percent  (2160),  1.67  percent  (36)  would 
be  reactors  eligible  for  indemnity 
($750)).  The  cost  of  allowing  indemnity 
payments  for  beef  cattle  herd  additions 
will  be  marginal. 

The  total  number  of  herds  (10) 
affected  by  this  rule  is  insubstantial 
compared  to  the  total  number  of  herds 
in  the  United  States  (approximately  1.6 


million).  The  6  dairies  affected  are  small 
entities,  with  a  gross  value  of 
approximately  $2.7  million.  This 
represents  an  extremely  small  fraction 
of  the  $40  billion  cattle  industrv. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  adion  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/adivity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subjed  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  offidals.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  confiid  with  this  rule;  (2)  has  no 
retroactive  effed;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Indemnity  payments,  Reporting  and 
recordkeeping  requirements, 
Tuberculosis. 

Accordingly,  9  CFR  part  50  is 
amended  as  follows: 

PART  50— ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111-113, 114. 114a. 
114a-l,  120, 121, 125. 134b:  7  CFR  2.17.  2.51, 
and  371.2(d). 

2.  In  §  50.1,  the  following  definitions 
are  added,  in  alphabetical  order,  to  read 
as  follows: 

fSO.I    Definitions. 

•  *  •  w  • 

Approved  herd  plan.  A  herd 
management  and  testing  plan  ba.sed  on 
the  disease  history  and  movement 
patterns  of  an  individual  herd,  designed 
by  the  herd  owner  and  a  State 
representative  or  APHIS  representative 
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to  determine  the  disease  status  of 
animals  in  the  herd  and  to  eradicate 
tuberculosis  within  the  herd.  The  plan 
must  be  jointly  approved  by  the  State 
animal  health  official  and  the 
Vetorinarian  in  Charge. 

•  •         •        •         • 

Reactor  cattle  and  bison.  Cattle  are 
classified  £ls  reactors  for  tuberculosis  in 
accordance  with  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication,"  based  on  a  positive 
response  to  an  official  tuberculin  test. 
Bison  are  classified  as  readors  for 
tuberculosis  in  the  same  manner  as 
cattle. 

•  •        •        •        • 

3.  In  §  .'50.14.  paragraph  (e)  is  revised 
to  read  as  follows: 

S  50.14    Claim*  not  allowetl 

•  •         *         •         • 

(e)  If  the  cattle  or  bison  were  added 
to  the  herd  while  the  herd  was 
quarantined  for  tuberculosis,  unless  an 
approved  herd  plan  was  in  effect  for  the 
herd  at  the  time  the  claim  was  filed.  As 
part  of  the  approved  herd  plan,  cattle  or 
bison  added  to  a  herd  quarantined  for 
tuberculosis  must: 

(1)  Be  from  an  accredited  herd,  as 
defined  in  §  77.1  of  this  chapter;  or 

(2){i)  Be  from  a  herd  that  tested 
negative  to  an  official  tuberculin  test 
{complete  herd  test),  as  defined  in  §  77.1 
of  this  chapter,  no  more  than  12  months 
before  the  cattle  or  bison  were  added  to 
the  claimant's  herd;  and 

(ii)  Have  been  found  negative  to  an 
official  tuberculin  test,  as  defined  in 
§  77.1  of  this  chapter,  during  the  60  days 
before  the  cattle  or  bison  were  added  to 
the  claimant's  herd. 

Done  in  Washington.  DC.  this  2.1rd  day  of 
lune  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 

Services. 

!FR  Doc.  93-15277  Filed  6-28-9,1;  8;45  ami 
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9  CFR  Part  77 
[Docket  No.  93-062-1] 

Tut)erculosis  in  Cattle  and  Bison;  State 
Designation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUIMMARY:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  raising  the  designation  of  Hawaii 
from  a  modified  accredited  State  to  an 


accredited-free  State.  We  have' 
determined  that  Hawaii  meets  the 
criteria  for  designation  as  an  accredited- 
free  State. 

DATES:  Interim  rule  effective  June  29, 
1993.  Consideration  will  be  given  only 
to  com.ments  received  on  or  before 
August  30.  1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcre.st  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
062-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspe<.1  comments  are 
encouraged  to  call  ahead  on  (202)  fi9(i- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Sten.song,  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA, 
room  729.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301) 436-8715. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tulwrculosis  is  the  contagious, 
infectious,  and  communicable  di.sease 
caused  by  Mycobacterium  bovis.  The 
tuberculosis  regulations  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations)  regulate  the  interstate 
movement  of  cattle  and  bison  bR<:au.se  of 
tuberculosis.  Cattle  or  bison  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  re.striction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  Status  or  modified  accredited 
States.  The  regulations  restrict  the 
interstate  movement  of  cattle  or  bison 
not  known  to  be  affe<:ted  with  or 
exposed  to  tulierculosis  if  those  cattle  or 
bi.son  are  moved  from  jurisdictions 
designated  as  nonmodifiod  accredited 
States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the  degree  of  the  State's  compliance 
with  the  standards  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tul)erculosis  Eradication,"  which  is  part 
of  the  regulations  via  incorporation  by 
reference  in  part  77.  A  State  mu.st  have 
no  findings  of  tuberculosis  in  any  cattle 
or  bison  in  the  State  for  at  least  5  years 


in  order  to  be  designated  as  an 
accredited-free  Statu. 

Before  publication  of  this  interim 
rule.  Hawaii  was  designated  in  §77.1  of 
the  regulations  as  a  modified  accredited 
State.  However,  Hawaii  now  meets  the 
requirements  for  designation  as  an 
accredited-free  State.  Tliereforo,  we  are 
amending  the  regulations  by  removing 
Hawaii  from  the  list  of  modified 
accredited  States  in  §77.1  and  adding  it 
to  the  list  of  accredited-.frtfo  States  in 
that  section. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cau.se  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted,  as 
Hawaiicurrently  meets  the  criteria  for 
designation  as  an  accredited-free  State. 
This  action  provides  prosp«:tive  cattle 
and  bison  buyers  with  a(x:urate  and  up- 
to-date  information,  which  may  affect 
the  marketability  of  cattle  and  bison 
since  some  prospe(iive  buyers  prefer  to 
buy  cattle  and  bison  from  accredited- 
free  States. 

Because  prior  notice  and  other  public 
procedures  with  resped  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  mnke  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  GO 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Rpgulalory 
Flexibility  Act 

We  are  i.ssuing  this  rule  in 
conformance  with  Exet:utive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Dt^partment,  we  have  determined  that 
this  rule  will  have  an  effe<;t  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prif:es  for  consumers,  individual 
industries,  Federal.  State  or  loi:al 
government  agencies,  or  geographic 
regions;  and  will  not  r^use  a  signifi<uint 
adverse  effect  on  competition, 
employment,  investment,  produdivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
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For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  are  moved  interstate 
for  slaughter,  for  use  as  breeding  stock, 
or  for  feeding.  There  are  approximately 
1700  cattle  herds  in  Hawaii,  with  a  total 
of  about  200,000  cattle.  An  estimated  99 
percent  of  these  herds  are  owned  by 
small  businesses.  Changing  the  status  of 
Hawaii  may  affect  the  marketability  of 
cattle  and  bison  ftt)m  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impact 
should  not  be  significant.  Furthermore, 
almost  none  of  the  owners  of  cattle 
herds  in  Hawaii  are  in  the  export 
business,  and  therefore  will  not  be 
affected  by  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372         j 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements,  Transportaticoi, 
Tuberculosis.  j 

Accordingly,  9  CFR  part  77  is 
amended  as  follows: 


PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114. 114a.  115- 
117, 120, 121, 134b.  134f;  7  CFR  2.17,  2.51. 
and  371.2(d). 

177.1    [Amended] 

2.  In  §  77.1,  in  the  definition  for 
"Modified  accredited  state",  paragraph 
(2)  is  amended  by  removing  "Hawaii,". 

3.  In  §  77.1,  in  the  definition  for 
"Accredited-free  state",  paragraph  (2)  is 
amended  by  adding  "Hawaii," 
immediately  after  "Georgia.". 

Done  in  Washington,  DC.  this  23rd  day  of 
June  1993. 
Eugene  Branslool. 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

|FR  Doc.  93-15280  Filed  6-28-93;  8:45  ami 
WLUNG  CODE  341»-34-P 


9  CFR  Part  78 
[Docket  92-184-2] 

Validated  Brucellosis-Free  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
swine  by  adding  Mississippi  and 
Missouri  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  they  meet  the  criteria 
for  classification  as  validated 
brucellosis-free  States.  The  action 
relieved  certain  restrictions  on  moving 
breeding  swine  from  Mississippi  and 
Missouri. 

EFFECTIVE  DATE:  July  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Delorias  M.  Lenard,  Senior  Staff 
Veterinarian,  Swine  Health  Staff,  VS, 
APHIS.  USDA.  room  736.  Federal 
Building,  6505  Belcrest  Road. 
Hyatt.sville.  MD  20782.  (301)  436-7767. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
February  25, 1993  (58  FR  11364-11365, 
Docket  No.  92-184-1),  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  adding  Mississippi  and  Missouri  to 
the  list  of  validated  brucellosis-free 
States  in  §  78.43. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 


April  26, 1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle.  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  78.43  and  that 
was  published  at  58  FR  11364-11365  on 
February  25,  1993. 

Authority:  21  U.S.C.  lll-114a-l.  114g. 
115, 117,  120,  121,  123-126,  134b,  134f;  7 
CFR  2.17.  2.51,  and  371.2(cl). 

Done  in  Washington.  DC.  this  23rd  diiy  of 
June  1993. 
Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 
|FR  Doc.  93-15279  Filed  6-28-93;  8:45  am] 

BILU^<G  CODE  341»-3«-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  27338;  Amdt  No.  377] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  July  22, 1993. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-«277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  if  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 


the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  eff^ective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establi.shed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  orSubjecU  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington.  DC  on  June  22 
1993. 

Thomas  C  Accardi. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
GMT  on  July  22. 1993: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354.  and  1510; 
49  U.S.C.  106(g)  {Revised  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11.49(b)(2). 

PART  95— {AMENDED] 

2.  Part  95  is  amended  as  follows: 


REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  &  CHANGEOVER  POINTS— AMENDMENT  377  EFFECTIVE  DATE 

July  22. 1993 


From 


To 


MEA 


AWn.  WY  nx 


S  95.6006  VOR  Federal  Airway  6  la  Amended  to  Read  In  Part 

Sidney.  NE  VORTAC 

195.6008  VOR  Fwtoral  Airway  8  la  Amwtdwl  to  RMd  in  Pwl 
Akron,  CO  VORTAC Hayes  Center.  NE  VORTAC  

195.6009  VOR  Federal  Airway  9  la  Amended  to  Raad  in  Part 

?J^^\-  ,^^°2T^.r Ton  Mountain,  Ml  VORTAC  

Iron  Mountain,  Ml  VORTAC Hemiy,  Ml  RX  

f  95MI0  VGA  Federal  Airway  10  la  AiiMndad  to  RwkI  In  Part 

Bradford,  IL  VORTAC  piano  IL  FIX 

^^'!f^?^^^ " ""••••••••"  US. Canadians^' ;:::;:;:;;::::;:;:::: 


•2200-MOCA 


195.6054  VOR  Federal  Airway  54  la  Amended  to  Read  in  Part 

•"^JSllSr"!!.^  V0RA5ME .josch.  NC  FIX 

•5000-MRA 


Josch,  NC  FIX „ KJnston,  NC  VORTAC  

195.6055  VOR  Federal  Airway  55  la  Amertded  to  Reed  in  Pwt 

^'^^\^^J^  *^^'-  Ml  VORTAC  

•2300-MOCA 

Keeler.  Ml  VORTAC „ Pullman,  Ml  VORTAC 

195.6061  VOR  Federal  Ainway  61  la  Amended  to  Reed  in  Part 

^"^SSoCA^  ^°"^^  ^**^  ^-  ^^  ^^^'^^  

{95.6078  VOR  Federal  Airway  78  la  Amended  to  Reed  in  Part 

" Iron  Mountain,  Ml  VORTAC  

••••• ~ -- Gerta.  Ml  RX 

f  95.6080  VOR  Federal  Ainvay  80  la  Amended  to  Read  in  Part 

^SoS^ '*^  ^""*  ^^  ^°"^^ 

195.6081  VOR  Federal  Ainway  81  la  Amended  to  Reed  in  Part 

Albin,  WY  RX ScoltstAjff,  NE  VORTAC 


Rhinelander .  Wl  VORTAC  . 
Iron  Mountain,  Ml  VORTAC 


8500 

6500 

2900 
3400 

3000 
•3000 

2000 
2000 

•4000 
4000 

•4000 

4300 
3100 

•6500 
•8000 
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REviSK)f4S  TO  Minimum  Enrcxjie  IFR  ALTrruoES  &  Changeover  Points— Amendment  377  Effective  Date, 

I  July  22, 1993— Continued 


From 


To 


MEA 


Pullman,  Ml  VORTAC 


*7000-MOCA 

Scotistoiufl,  NE  VORTAC Chadron,  NE  VOR/DME 

{95.6084  VCR  Federal  Airway  84  la  Amended  to  Read  In  Part 
Story.  IL  FIX  ....„ „ Ptvot.  Ml  FIX  

M900-MOCA 
Pivot,  Ml  FIX ^ •Tadds.  Ml  FIX 

'4000-MRA 

**1900-MOCA 
Tadds,  Ml  FIX 

'1900-MOCA 

195.6100  VOR  Federal  Airway  100  la  Amended  to  Read  In  Part 

Scottst)lufl.  NE  VORTAC 

, O'Neill,  NE  VORTAC  

Keetef.  Ml  VORTAC  

Athen.  Ml  FIX 

Litctifield.  Ml  VORTAC  

195.6116  VOR  Federal  Airway  116  la  Amended  to  Read  in  Part 

Nepts,  Ml  FIX  „ Keeler.  Ml  VORTAC  

Keelar.  Ml  VORTAC Jackson,  Ml  VOR/DME 

{95.6133  VOR  Federal  Airway  133  la  Amended  to  Read  in  Part 

Escwiaba.  Ml  VORTAC  Uuper.  Ml  FIX  „ 

*2300-MOCA 

Uuper.  Ml  FIX - Marquette,  Ml  VOR/DME '10000 

*2800— MOCA 

S  95-6148  VOR  Federal  Airway  148  la  Amended  to  Read  In  Part 


Madkdne  Bow.  WY  VORTAC 

Ainswodti.  NE  VOR/DME 

Musky.  Ml  FIX  -. 

Keeler,  Ml  VORTAC 

Athen,  Ml  FIX  _ 


7000 

•2500 
"3000 

•2500 


9500 
4900 
4000 
10000 
2800 

4000 
10000 

•3000 


North  Platte,  NE  VORTAC 
Ironwood.  Ml  VORTAC 


Hayes  Center,  NE  VORTAC 

Hayward,  Wt  VOrVDME. 

•3100  MOCA 

195.6157  VOR  Federal  Airway  157  Is  Amended  to  Read  in  Part 

Fhxenca.  SC  VORTAC  rf...- Fayetteville,  NC  VOR/DME  

Fayetlevile,  NC  VOR/DME ..„ •Josch.  NC  FIX 

•5OOO-MRA 

Joseh,  NC  FIX Kinston.  NC  VORTAC  

195.6164  VOR  Federal  Airway  164  la  Amended  to  Read  in  Part 

Bulge,  NY  F0<  _ Buffalo,  NY  VORTAC 

*2000-MOCA 

195.6169  VOR  Federal  Airway  169  la  Amended  to  Read  In  Part 

Sidney,  NE  VORTAC  ScottsWuff,  NE  VORTAC 

*6000-MOCA 

ScottsWuH.  NE  VORTAC Chadron,  NE  VOR/DME  .„ 

Ctwdron,  NE  VOR/DME Waxer,  NE  FIX 

•6000-MOCA 

195.6170  VOR  Federal  Airway  170  la  Amended  to  Read  in  Part 

Hebel,  Ml  FIX  „ „ Lessy,  Ml  RX 

*3000— MOCA 

j         |95.6172VORFederal  Airway  172  la  Amended  to  Read  In  Part 

Nortti  Platte,  NE  VORTAC - Wolbacti.  NE  VORTAC 

•4500-MOCA 

VMbaOx,  NE  VORTAC  , Columbus,  NE  VOR/DME 

j         195.6188  VOR  Federal  Airway  188  Is  Amended  to  Read  in  Part 

Carleton,  Ml  VORTAC 1 U.S.  Canadian  Border  

*2200-MOCA 

{95.6191  VOR  Federal  Airway  191  la  Amended  to  Read  In  Part 

Rhinelmder,  Wl  VORTAC  , Ironwood,  Ml  VORTAC 

*3100~MOCA 

{95.6207  VOR  Federal  Airway  207  la  Amended  to  Read  In  Part 

GM.  CO  VORTAC  .._ '. Sco«st)lufl,  NE  VORTAC 

{95.6218  VOR  Federal  Airway  218  la  Amended  to  Read  In  Part 
Keeler.  Ml  VORTAC Het)el,  Ml  FIX 

{95.6219  VOR  Federal  Airway  219  la  Amended  to  Read  in  Part 
Wolbach.  NE  VORTAC 


Hayes  Center.  NE  VORTAC 
•4500-MOCA 


4900 
•8000 


2200 
2000 

2000 
•2800 

•7000 

7000 
•7000 

•4500 

•5400 
3800 

•3000 

•8000 

7500 

4000 

•5000 


{95.6220  VOR  Federal  Airway  220  la  Amended  to  Read  In  Part 

Mcjet.  NE  FIX '7000 


Akron.  CO  VORTAC  

*6000-MOCA 
McCook.  NE  VOR/DME Sprtt.  NE  FIX 


•5000 


Federal  Register  /  Vol.  58.  No.  123  /  Tuesday.  June  29.  1993  /  Rules  and  Regulations        34703 


Revisions  to  Minimum  Enroute  IFR  Altitudes  &  Changeover  Points— Amendment  377  Effective  Date 

July  22. 1993— Continued 


From 


To 


•4100-MOCA 


195.6224  VOR  F«d«ral  Airway  224  la  Amanded  to  Raad  in  Part 


Marquette.  Ml  VOR/DME ;.     Sctx)olcratt  County.  Ml  VOR/DME  

•2900-MOCA 

S  95.6277  VOR  Federal  Airway  277  la  Amended  to  Read  In  Part 

Bagel.  IN  FIX Keeler.  Ml  VORTAC  

S  95.6287  VOR  Federal  Airway  287  la  Amanded  to  Read  in  Part 

Malay.  WA  FIX  •Tonno.  WA  FIX 

•5000-MRA 

§95.6316  VOR  Federal  Airway  316  la  Amended  to  Read  in  Part 

Marquette.  Ml  VOR/DME  Traen  Ml  FIX 

•2800-MOCA 

§95.6341  VOR  Federal  Airway  341  la  Amanded  to  Read  in  Part 

Iron  Mountain.  Ml  VORTAC  Marquette.  Ml  VOR/DME 

§  95.6380  VOR  Federal  Airway  380  la  Amended  to  Read  In  Part 

Wdbach.  NE  VORTAC Grand  Island.  NE  VORTAC 

•3200-MOCA 

§95.6430  VOR  Federal  Airway  430  la  Anwnded  to  Read  in  Part 

Ironwood.  Ml  VORTAC Diner.  Ml  FIX  

la  Amended  to  Read  In  Part 

Diner.  Ml  FIX Iron  Mountain.  Ml  VORTAC  

Iron  Mountain.  Ml  VORTAC  Gerla,  Ml  FIX 

§95.6440  VOR  Federal  Airway  440  la  Amended  to  Read  In  Part 

Sayre.  OK  VORTAC Cartf.  OK  FIX  

§95.6454  VOR  Federal  Airway  454  la  Anoended  to  Read  in  Part 

King  Salmon.  AK  VORTAC Dillingham.  AK  VOR/DME  

•4300-MOCA 

§95.6532  VOR  Federal  Airway  532  la  Amended  to  Read  in  Part 

Salina.  KS  VORTAC  Lincoln,  NE  VORTAC  

•300O-MOCA 

§95.6412  Hawaii  VOR  Federal  Airway  12  la  Amended  to  Read  in  Part 

•Kattis.  HI  FIX  "Nonni,  HI  FIX  

•29000-MRA 

"29000-WRA 

Leane.  HI  FIX *Keola.  HI  FIX „ 

W  BND 

EBND 

"10000-MRA 

§95.6416  Hawaii  VOR  Federal  Airway  16  la  Amended  to  Read  In  Part 

•Syvad.  HI  FIX -Puppj.  HI  FIX  

W  BND 

E  BND ; 

•32000-MRA 
••14000-MRA 

Puppi.  HI  FIX 'Ohana.  HI  FIX 

W  BND 

E  BND 

■5000-MRA 

Ohana.  HI  FIX South  Kauai.  HI  VORTAC  

W  BND 

SE  BND  

Napua.  HI  FIX •Grail,  HI  FIX  

'9000-MRA 

Grail.  HI  FIX  : ,. 'Keola.  HI  FIX 

•10000-MRA 

Keote.  HI  FIX •Gecko,  HI  FIX 

MOOOO-MRA 

Gecko,  HI  FIX , -Alana,  HI  FIX 

•5000-MRA 


MEA 


•10000 

4000 
6000 

•10000 

3400 
•4000 

8000 

3400 
3100 

4000 

•5000 

•5000 

29000 


16000 
5000 


32000 
14000 


14000 
5000 


14000 
5000 
6000 

9000 

10000 

7000 
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From 


To 


MEA 


MAA 


I  S  95.7053  Jet  Route  No.  53  Is  Amended  to  Reed  In  Part 

Pulaski,  VA  VORTAC  1 Elkns.  WV  F"><  •••••"•••"••■" 

Elkns.  WV  FIX Ellwood  City.  PA  VORTAC  


21000        45000 
18000        45000 


§95.8003  VOR  FEDERAL  AIRWAYS  Changeover  Poiffrs 


From 


Sandhills.  NC  VORTAC 


Sandhills.  NC  VORTAC 


Keeler,  Ml  VORTAC 


Escanaba.  Ml  VORTAC 


Sandhils,  NC  VORTAC 


Pulman.  Ml  VORTAC 


Keetof.  Ml  VORTAC 

Ironwood.  Ml  VORTAC 


Airway  segment 


Changeover  points 


To 


Distance 


From 


V-3  la  Aniended  by  Adding 

Raleigh/Durham.  NC  VORTAC  

V-66  l«  Amended  by  Adding 
Raleigh/Durham.  NC  VORTAC  

V-116  Is  Amended  by  Adding 
Jackson.  Ml  VOR/DME 

V-133  Is  Amended  by  Adding 
Marquette.  Ml  VOR/DME 

V-155  Is  Amended  by  Adding 
Raleigh/Durham,  NC  VORTAC  

V-170  Is  Amended  by  Adding 
Salem.  Ml  VORTAC  

V-218  Is  Amended  by  Adding 
Lansing.  Ml  VORTAC  

V-430  Is  Amended  by  Adding 
IronvwxxJ.  Ml  VORTAC 


10 


10 


40 


33 


10 


61 


39 


44 


Sandhills 

Sandhills 

Keeler. 

Escar\aba 

Sandhills 

Pullman. 

Keeler. 

Ironwood. 


IFR  Doc.  93-15267  Filed  6-28-93;  8:45  am) 
■HJJNQ  CODE  mM-^*-m 

14  CFR  Part  97  j 

[Docket  No.  27333;  Amdt  No.  1552] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independeru:e  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 


Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
].  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  IX  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATK>N:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
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expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 


conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
night  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unneces.sary.  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  A(.1. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  «in  Juno  18. 
1993. 

Thomas  C.  Accardi. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510:  49  U.S.C.  106(g)  (revised  »»ub. 
L.  97-449.  January  12. 1983);  and  14  CTK 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


NFDC  Transmittal  Letter 


Effective 


05/25/93  .. 
05/25/93  .. 
05/25/93  .. 
05/26/93  ... 


05/26/93 


06/01/93 
06/01/93 
06/01/93 
06/02/93 
06/02/93 
06/04/93 

06/04/93 
06/07/93 

06/08/93 
06/11/93 

06/11/93 


State 


KS 
KS 
KS 
OH 


OH 


AK 
AK 
IMO 
MO 
NY 
MO 

NY 
MO 

NY 
MA 

WV 


Goodland 
Goodland 
Goodland 
Akron  


Akron 


Mekoryuk 

Mekoryuk 

St.  Ctiarles  

Marshall 

Poughkeepsie . 
Sikeston 


Angola  ... 
St.  Louis 


Jamestown 
Hyannis  


Clarksburg 


City 


Airport 


Renner  FleW/Goodland  Muni 
Renner  Field/Goodland  Muni 
Renner  Field/Goodland  Muni 
Akron  Fulton  Intl 


Akron-Canton  Regional 


Mekoryuk 

Mekoryuk 

St.  Charles  

Marshall  Memorial  Muni 

Dutchess  County 

Sikeston  Memorial  Muni 


Angola  

Lambert-St.  Louis  Intl 


Chautauqua  County- Jamestown 

Barnstable     Muni-Boardmaa'Polando 

Field. 
Benedum  


FDC  No. 


FDC  3/2698 
FDC  3/2699 
FDC  3/2700 
FDC  3/2726 


FDC  3/2722 


FDC  3/2923 
FDC  3/2924 
FDC  3/2907 
FDC  3/2944 
FDC  3'2942 
FDC  3/2979 

FDC  3/2984 
FDC  3/3041 

FDC  3/3046 
FDC  3/3109 

FDC  3/3105 


SIAP 


ILS  Rwy  30  Amdt  3. 
NDB  Rwy  30  Amdt  6. 
VOR  Rwy  30  Amdt  7. 
LOC  Rwy  25  Amdt 

12.  This  Corrects 

Notam  in  TL  93-13. 
VOR  Rwy  23  Amdt  8. 

This  Corrects 

Notam  in  TL  93-13. 
NDB/DME-A  Amdt  2. 
NDB  Rwy  23  Amdt  1. 
VOR  Rwy  9  Amdt  4. 
NDB  Rwy  36  Orig. 
ILS  Rwy  6  Arndt  5. 
NDB  Rwy  20  Amdt 

7A. 
VDR/Dme-A  Orig. 
ILS  Rwy  12R  Adml 

20A. 
ILS  Rwy  25  Amdt  5. 
ILS  Rwy  24  Amdt 

16A. 
ILS  Rwy  21  Ama\  12. 
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14CFRPart97  ' 

(Doclwt  No.  27332;  Amdt  No.  1551] 

Standard  Instrument  Approach 
Procedure*;  Miscellaneous 
Amendments  i 

AGENCY:  Federal  Aviation       ! 

Administration  (FAA).  DOT. 

ACmow;  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fhght  rules  at  the  affected 
airports. 

EFFECTIVE  DATES:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  {APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPt£MENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procediu-es  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Ftat  97 

Air  traffic  control,  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Issued  in  Washington,  DC  on  June  18, 
1993. 
Thomas  C.  Accardi. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97.27, 97.29, 97  J1, 97.33. 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
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or  TACAN;  §  97.25  LOG,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
CXJPTER  SIAPs.  identified  as  follows: 

Effective  September  16, 1993 

Alamosa,  CO,  San  Luis  Valley  Regional/ 

Bergman  Field,  VOR-A.  Amdt.  6 
Alamosa,  CO,  San  Luis  Valley  Regional/ 

Bergman  Field,  VOR/DME-B,  Amdt.  4 
Madison,  CT.  Griswold.  VOR-A,  Amdt.  7 
Shreveport,  LA,  Shreveport  Regional,  LOG 

RWY  5,  Amdt.  1 
Pawtucket,  RI,  North  Central  State,  VOR-A. 

Amdt.  6 
Pawtucket,  RI,  North  Central  State,  VOR-B. 

Amdt.  6 
Pawtucket,  RI,  North  Central  State,  LOC  RWY 

5,  Amdt.  5 
Pawtucket,  RI,  North  Central  State,  NDB 

RWY  5.  Amdt.  2 
Pawtucket,  RI.  North  Central  State,  VOR/ 

DME  RNAV  RWY  5,  Amdt.  6 
Pawtucket,  RI,  North  Central  State,  VOR/ 

DME  RNAV  RWY  23.  Amdt.  5 
Beaumont,  TX.  Beaumont  Muni,  VOR/DME 

RWY  13,  Amdt  1 
Beaumont,  TX,  Beaumont  Muni,  VOR/DME 

RWY31,  Amdt.  3 
San  Angelo,  TX,  Mathis  Field,  VOR/DME 

RWY  21,  Orig.,  CANCELLED 
San  Angelo,  TX,  Mathis  Field,  ILS  RWY  3. 

Amdt.  20 
Sonora.  TX.  Sonora  Muni,  NDB  RWY  18. 

Amdt.  3 
Ogden.  UT.  Ogden-Hinckley  ILS  RWY  3. 

Amdt.  2 
Seattle.  WA,  Seattle-Tacoma  Intl,  VOR  RWY 

16  L/R,  Amdt.  12 
Ashland,  WI,  John  F.  Kennedy  Memorial, 

VOR  RWY  2,  Amdt.  5 
Ashland,  WI,  John  F.  Kennedy  Memorial, 

VOR  RWY  31,  Amdt.  6 
Ashland,  WI,  John  F.  Kennedy  Memorial, 

NDB  RWY  2,  Amdt.  9 

Effective  August  19. 1993 

Grand  Rapids,  MN,  Grand  Rapids/Itasca  Co- 
Gordon  Newstrom  Fid,  VOR/DME  RWY, 
16.  Orig. 

Effective  fuly  22.  1993 

Bakersfleld,  CA,  Meadows  Field,  VOR-A, 

Orig. 
Bakersfleld,  CA,  Meadows  Field,  VOR  RWY 

12L,  Amdt.  6,  CANCELLED 
Bakersfleld,  CA,  Meadows  Field,  VOR  RWY 

30R.  Amdt.  7 
Bakersfleld,  CA,  Meadows  Field,  NDB  RWY 

30R,  Amdt.  6 
Bakersfleld,  CA,  Meadows  Field,  ILS  RWY 

30R,  Amdt  27 
Wilmington,  DE,  New  Castle  County.  ILS 

RWY  1.  Amdt.  20 
Wilmington,  DE.  New  Castle  County.  NDB 

RWY  1.  Amdt.  18 
Chicago/Aurora,  IL,  Aurora  Muni,  VOR/DME 

RNAV  RWY  27,  Amdt.  1,  CANCELLED 
Chicago/Aurora,  IL,  Aurora  Muni,  VOR/DME 

RNAV  RWY  27,  Orig. 
Lincolii,  IL,  Logan  County,  NDB  RWY  21. 

Amdt.  1 


Lincoln.  IL,  Logan  County.  VOR  RWY  3. 

Amdt.  6 
Moline,  IL,  Quad-City,  LOC  RWY  27,  Amdt. 

7 
Monee,  IL,  Sanger,  VOR  RWY  5,  Amdt.  3 
Paris,  IL,  Edgar  County,  NDB  RWY  27,  Amdt. 

9 
Paris,  IL,  Edgar  County,  VOR/DME-A,  Amdt. 

7 
Pontiac,  IL,  Pontiac  Muni,  VOR-A,  Amdt.  1, 

CANCELLED 
Monticello,  IN,  White  County,  hrt>B  RWY  36, 

Amdt.  4 
Sullivan,  IN,  Sullivan  County,  NDB  RWY  36, 

Amdt.  6 
Sullivan,  IN,  Sullivan  County,  VOR/DME-A. 

Amdt.  1 
Clarion,  lA,  Qarion  Muni,  RNAV  RWY  14. 

Orig.,  CANCELLED 
Mt.  Pleasant,  lA,  MT.  Pleasant  Muni.  NDB 

RWY  33,  Amdt.  5 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  ILS/DME-2,  RWY  27,  Orig. 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  ILS-2,  RWY  22L.  Orig. 
Gardner,  MA,  Gardner  Muni,  VOR-A,  Amdt. 

5 
Detroit,  MI,  Detroit  Metropolitan  Wayne 

County,  ILS  RWY  21 R,  Amdt.  26 
Hastings,  MI,  Hastings,  VOR-A,  Orig. 
Muskegon,  MI.  Muskegon  County,  VOR/DME 

RWY  6,  Amdt.  10 
Aurora,  NE,  Aurora  Municipal,  NDB  RWY 

16,  Amdt.  2 
Aurora,  NE,  Aurora  Municipal.  VOR-A, 

Amdt.  5 
Grand  Island,  NE.  Central  Nebraska  Regional, 

ILS  RWY  35,  Amdt.  9 
Grand  Island,  NE,  Central  Nebraska  Regional, 

NDB  RWY  35.  Amdt.  7 
Grand  Island,  NE,  Central  Nebraska  Regional, 

LOC/DME  EC  RWY  17,  Amdt.  9 
Grand  Island,  NE,  Central  Nebraska  Regional, 

VOR/DME  RWY  35,  Amdt.  14 
Grand  Island,  NE,  Central  Nebraska  Regional, 

VOR/DME  RWY  31,  Amdt.  6 
Grand  Island,  NE,  Central  Nebraska  Regional, 

VOR  RWY  17,  Amdt.  23 
Grand  Island,  NE,  Central  Nebraska  Regional, 

VOR  RWY  13,  Amdt.  18 
Hastings,  NE,  Hastings  Muni,  RNAV  RWY  14, 

Amdt.  4,  CANCELLED 
Hastings,  NE,  Hastings  Muni,  NDB  RWY  14, 

Amdt.  12 
Hastings,  NE,  Hastings  Muni,  VOR  RWY  32, 

Amdt.  13 
Hastings,  NE,  Hastings  Muni,  VOR  RWY  14, 

Amdt.  16 
Hastings,  NE.  Hastings  Muni,  VOR  RWY  4, 

Amdt.  5 
Oshkosh.  NE,  Garden  County,  NDB  RWY  12, 

Amdt.  5,  CANCELLED 
York,  NE,  York  Muni.  NDB  RWY  35,  Amdt. 

2 
York.  NE,  York  Muni,  NDB  RWY  17.  Amdt. 

2 
Beriin,  NJ,  Camden  County,  VOR-B,  Amdt.  2 
Readington,  NJ,  Solberg-Hunterdon,  VOR-A, 

Amdt.  7 
Teterboro,  NJ,  Teterboro,  VOR/DME  2  RWY 

24,  Orig. 
Teterboro,  NJ,  Teterboro,  VOR/DME  1  RWY 

24,  Amdt.  5 
Batavia.  NY.  Genesee  County,  ILS  RWY  28. 

Amdt.  3 
Batavia,  NY,  Genesee  County,  VOR/DME-A, 

Amdt.  4 


Binghamton,  NY,  Binghamton  Regional/ 

Edwin  A.  Link  Field,  RADAR-1,  Amdt.  7, 

CANCELLED 
Youngstown,  OH,  Youngstown-Warren 

Regional,  RADAR-1,  Amdt.  12 
Willoughby.  OH.  Willoughby  Lost  Nation 

Muni.  VOR  RWY  27.  Amdt.  2, 

CANCELLED 
Willoughby,  OH,  Willoughby  Lost  Nation 

Muni,  VOR  RWY  23.  Amdt.  2. 

CANCELLED 
Willoughby.  OH.  Willoughby  Lost  Nation 

Muni,  VOR  RWY  5,  Amdt.  2.  CANCELLED 
Medford,  OR,  Medford-Jackson  County,  VOR/ 

DME  RWY  14,  Amdt.  2 
Medford,  OR.  Medford-Jackson  County, 

VOR-A,  Amdt.  2 
Grove  Qty,  PA,  Grove  Qty,  VOR/DME  RNAV 

RWY  28,  Amdt.  2 
Grove  Qty,  PA,  Grove  City,  VOR/DME  RNAV 

RWY  10,  Amdt.  2 
Selinsgrove,  PA,  Penn  Valley.  VOR-A,  Amdt. 

5 
Westerly,  RI,  Westerly  State,  LOC  RWY  7, 

Amdt.  4 
Westerly,  RI,  Westerly  State.  VOR-A,  Amdt. 

9,  CANCELLED 
Westerly,  RI,  Westerly  State,  NDB  RWY  7, 

Amdt.  2 
Cleburne,  TX,  Cleburne  Muni,  VOR/DME 

RNAV  RWY  33,  Amdt.  3 
Cleburne,  TX,  Cleburne  Muni,  VOR/DME 

RNAV  RWY  15,  Amdt.  2 
Cleburne.  TX,  Cleburne  Muni,  VOR/DME-A. 

Amdt.  5 
Mesquite,  TX,  Phil  L  Hudson  Muni,  NDB 

RWY  17,  Amdt.  4 
Mesquite,  TX,  Phil  L  Hudson  Muni,  LOC  BC 

RWY  35.  Amdt.  1 
Mesquite,  TX.  Phil  L.  Hudson  Muni,  LOC 

RWY  17,  Amdt.  3 

Effective  June  15, 1993 

Portland,  OR,  Portland  Intl.  LOC  BC  RWY 

lOL.  Amdt.  14 
IFR  Doc.  93-15268  Filed  6-28-93;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  The  Drug  Enforcement 
Administration  (DEA)  is  designating 
two  preparations  as  exempt  anabolic 
steroid  products.  This  action,  as  part  of 
the  ongoing  implementation  of  the 
Anabolic  Steroid  Control  Act  of  1990, 
removes  certain  regulatory  controls 
pertaining  to  Schedule  III  substances 
from  the  designated  entities. 
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DATES:  Effective  Date:  June  29. 1993. 
Comments  must  be  submitted  on  or 
before  August  30. 1993. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Director. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
Washington.  DC  20537;  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  (Chief.  Drug  and 
Chemical  Evaluation  Section).  202-307- 
7183. 

SUPPLEMENTARY  INFORMATION:  Section 
1903  of  the  Anabolic  Steroids  Control 
Act  of  1990  (ASCA)  (title  XIX  of  Pub.  L. 
101-647)  provides  that  the  Attorney 
General  may  exempt  products  which 
contain  anabolic  steroids  from  all  or  any 
part  of  the  Controlled  Substances  Act 
(CSA)  (21  O.S.C.  801  et  seq.)  if  the 
products  have  no  significant  potential 
for  abuse.  The  procedure  for 
implementing  this  section  of  the  ASCA 
was  published  by  the  DEA  on  Friday. 
August  30. 1991,  (56  FR  42935).  The 
purpose  of  this  rule  is  to  identify  two 
products  which  meet  the  exempt 
anabolic  steroid  product  criteria. 

The  Director,  Office  of  Diversion 
Control,  having  reviewed  the 
applications,  the  recommendations  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  and  other 
relevant  information,  finds  that  each  of 


the  products  described  below  has  no 
significant  potential  for  abuse  because 
of  its  concentration,  preparation, 
mixture  or  delivery  system. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  in 
regard  to  this  interim  rule. 

The  listing  of  these  products  in  21 
CFR  1308.34  relieves  persons  who 
handle  them  in  the  course  of  legitimate 
business  from  the  registration,  records, 
reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  III  substances. 
Accordingly,  the  Director  certifies  that 
this  action  will  have  no  impact  on  the 
ability  of  small  businesses  to  compete 
and  he  therefore  determines  that  no 
regulatory  flexibility  analysis  is 
required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.O.  12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.O.  12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Director  has 


determined  that  this  is  not  a  "major 
rule."  as  that  term  is  used  in  E.O.  12291. 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2(a)  and 
2(b)(2)  of  E.O.  12778. 

List  of  Subiects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C.  871(a)  and  28  CFR  0.100,  the 
Director  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part 
1308  as  set  forth  below: 

PART  130&-[AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812.  871(b) 
unless  otherwise  noted. 

2.  Section  1308.34  is  amended  by 
adding  two  new  entries  to  the  Table  of 
Exempt  Anabolic  Steroid  Products,  to  be 
placed  in  alphabetical  order  first  by 
Trade  Name  and  then  by  Company,  to 
read  as  follows: 


§1308.34 
products. 


Exempt  anabolic  steroid 


Table  of  Exempt  Anabolic  Steroid  Products 


Trade  name 


Company 


NDC  No. 


Fomf) 


Ingredients 


Quantity 


Testosterone  Cyptonate — Estra- 
diol Cypiooate  Injection 

Testosterone  Cypionate — Estra- 
diol Cyptonate  Injection. 


The    Upjohn    Co. 
mazoo.  Ml. 


Kala-      0009-0253    Vial 


Testosterone  Cypionate  ....    50  mg/ml 
Estradiol  Cypionate  2  mg/ml  ■ 


Tilapia  Sex  Reversal  Feed  (Inves 
tigational).  I 


Zeigler      Brottiers. 
Gardners.  PA. 


Inc. Plastic  Bags 


Methyltestosterone       Fish    60  mg/t  kg 
feed. 


Dated.  June  22, 1993. 
Gene  R.  Haislip. 

Director,  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

(FR  Doc.  93-15181  Filed  6-28-93;  8:45  ami 
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21  CFR  Part  1308  I 

Schedules  of  Controlled  Substances: 
Exempt  AnalMiic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 


ACTION:  Final  rule. 


summary:  The  interim  rule  (58  FR 
16772.  March  31.  1993)  which 
identified  five  anabolic  steroid  products 
as  being  exempt  from  certain  regulatory 
provisions  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.)  is 
adopted  without  change. 

EFFECTIVE  DATE:  June  29.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief,  Drug  and 
Chemical  Evaluation  Section),  202-307- 
7183. 


SUPPLEMENTARY  INFORMATION:  The 
Director.  Office  of  Diversion  Control. 
Drug  Enforcement  Administration 
(DEA),  published  in  the  Federal 
Register,  an  interim  rule  which 
identified  five  products  as  being  exempt 
anabolic  steroid  products  (58  FR  16772. 
March  31, 1993).  Comments  were 
requested,  none  were  received.  The 
interim  rule  is  adopted  without  changn 

The  listing  of  products  In  21  CFR 
1308.34  relieves  persons  who  handle 
them  in  the  course  of  legitimate 
business  from  the  registration,  records. 
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reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  III  controlled 
substances.  Accordingly,  the  Director 
certiHes  that  this  action  will  have  no 
impact  on  the  ability  of  small  businesses 
to  compete  and  he  therefore  determines 
that  no  regulatory  flexibility  analysis  is 
required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufBcient  federalism  implications 
to  require  the  preparation  of  a 
Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.O.  12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.O.  12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Director  has 
determined  that  this  is  not  a  "major 
rule,"  as  that  term  is  used  in  E.O.  12291, 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2  (a) 
and  2(b)(2)  of  E.O.  12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C.  871(a)  and  28  CFR  0.100.  the 
Director  of  the  Office  of  Diversion 
Control  hereby  adopts  as  a  final  rule, 
without  change,  the  interim  rule 
amending  21  CFR  1308.34  which  was 
published  at  58  FR  16772  on  March  31, 
1993. 

Dated:  June  22, 1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

IFR  Doc  93-15180  Filed  6-28-93;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2616  and  2617 
RIN  1212-AA41  and  PIN  1212-AA47 

Distress  Terminations  of  Single- 
Employer  Plans;  Standard 
Terminations  of  Single-Employer 
Plans;  Correction 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corregts  a 
final  rule  on  distress  termination  and 
standard  termination  of  single-employer 
pension  plans  (29  CFR  parts  2616  and 
2617)  that  was  published  in  the  Federal 
Register  of  Monday,  December  14, 1992 
(57  FR  59205).  This  action  is  needed  to 
correct  certain  editorial  errors 

EFFECTIVE  DATE:  January  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Renae  R.  Hubbard,  Special 
Counsel.  Office  of  the  General  Counsel 
(Code  22000),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.. 
Washington.  DC  20006;  202-778-8850 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  92-30057.  which  was  published 
Monday.  December  14, 1992  (57  FR 
59205).  The  regulations  in  that 
document  relate  to  the  requirements  for 
pension  plans  terminating  in  distress  or 
standard  terminations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  administered  by  the 
Pension  Benefit  Guaranty  Corporation. 
The  editorial  corrections  are: 

§2616.4    [Corrected] 

1.  On  page  59220,  column  three, 
paragraph  (d)(1)  of  §  2616.4  is  corrected 
by  removing  "The  prohibitions 
described  in  paragraph  (b)(2)-(b)(4)  of 
this  section  shall  cease  to  apply — "and 
adding,  in  its  place,  "The  prohibitions 
in  paragraph  (b)  of  this  section,  other 
than  those  in  paragraph  (b)(1),  shall 
cease  to  apply — ", 

§§2616.6  and  2617.6    [Corrected] 

2.  On  page  59221,  column  three, 
paragraph  (b)(1)  of  §  2616.6  is  corrected 
and  on  page  59228,  column  two, 
paragraph  (b)(1)  of  §2617.6  is  corrected, 
in  each  instance  by  removing  "The  date 
used  for  determining  such  interest  rate 
or  rates  shall  be — "  and  adding,  in  its 
place.  "The  present  value  of  such 
benefits  shall  be  determined  using  the 
interest  rate  or  rates  as  of — ". 

§2617.22    [Corrected] 

3.  On  page  59229.  column  3, 
paragraph  (c)(2)  of  §  2617.22  is  corrected 
by  adding  "on  the  date  on  which  it  is 
handed  to  the  affected  party"  between 
"affected  party"  and  "or  deposited". 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

[PR  Doc.  93-15298  Filed  6-28-93;  8:45  am] 

BIUMO  CODE  770«-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Aase's  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations 

AGENCY:  Offiro  of  Forei>{ii  Assels 

Control,  Treasury 

ACTION:  Final  rule,  amendiiietit 

SUMMARY:  This  rule  amends  lh«  CuSan 
Assets  Control  Regulations  (the 
"Regulations")  to  bring  them  mtn 
conformity  with  the  Cuban  Dem'M  r»»ry 
Act  of  1992  (the  "CDA") 

The  CDA  modifies  existing  saiKtimis 
imposed  against  Cuba  pursuant  In  tlio 
Trading  With  the  Enemy  Art  C  TWKA"  I 
Those  modifications  are  inrorporated 
into  the  existing  Regulations,  the 
authority  for  which  now  ini.lijdus  lli«* 
CDA. 

This  final  rule  amends  the 
Regulations  to  refiect  the  CDA's 
prohibition  on  the  issuance  of  licensi  s 
for  most  trade  between  third  countries 
and  Cuba  by  entities  owned  or 
controlled  by  a  person  subject  to  the 
jurisdiction  of  the  United  States.  A  new 
prohibition  on  the  entry  of  vessels  is 
added  to  the  Regulations.  Finally,  this 
rule  amends  the  Regulations  to  add  civil 
penalty  authority.  An  interpretive 
section  is  added  concerning  certain 
CDA-specified  limitations  on  civil 
penalty  authority. 

EFFECTIVE  DATE:  For  all  sections  except 
§  515.207(a)  the  effective  date  is  October 
23, 1992.  For  §  515.207(a).  the  effective 
date  is  December  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Roth.  Chief,  Policy  Planning  and 
Program  Management  Division  (tel.: 
202/622-2500),  for  questions 
concerning  entry  of  vessels;  Steven  I. 
Pinter,  Chief  of  Licensing  (tel.:  202/622- 
2480).  for  questions  concerning 
licensing  policy;  Marilyn  G.  Morrison, 
Chief.  Civil  Penalties  Division  (tel.:  202/ 
622-2490).  for  questions  concerning 
civil  penalties;  or  William  B.  Hoffman. 
Chief  Counsel  (tel.:  202/622-2410),  for 
legal  questions;  Office  of  Foreign  Assets 
Control.  Department  of  the  Treeaury. 
Washington.  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
enactment  on  October  23. 1992.  of  the 
Cuban  Democracy  Act  of  1992,  sections 
1701-12.  Public  Law  102-484, 106  Stat. 
2575  (the  "CDA"),  requires  changes  to 
the  Cuban  Assets  Control  Regulations, 
31  CFR  part  515  (the  "Regulations"),  to 
effect  the  modification  of  the  Cuban 
embargo  contained  in  the  CDA.  Section 
515.207  is  amended  to  add  to  the 
Regulations  a  prohibition  on  the  entry  of 
a  vessel  into  the  United  States  to  load 
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01  unload  any  freight  if  the  vessel  has 
entered  Cuba  in  the  trade  of  goods  or 
services.  Such  a  vessel  may  not  enter 
the  United  States  to  load  or  unload 
freight  for  180  days  from  the  day  it  has 
departed  Cuba.  Section  515.559  is 
amended  to  reflect  the  CDA's 
prohibitions  on  the  issuance  of  most 
licenses  for  trade  with  Cuba  under  that 
section  to  entities  that  are  owned  or 
controlled  by  a  U.S.  person  and  located 
in  third  countries.  Such  licenses  may  be 
granted  only  for  transactions  based  on 
contracts  entered  into  before  October  23. 
1992,  or  for  other  transactions 
authorized  by  the  CDA  involving  the 
exportation  of  medicine  or  medical 
equipment,  or  telecommunications 
equipment.  Section  515.571  is  added  to 
authorize  vessels  to  enter  the  United 
States  after  calling  in  Cuba  where  the 
vessels'  trade  with  Cuba  was  authorized 
by  the  U.S  Treasury  Department  or  by 
the  U.S.  Commerce  Department 
consistent  with  the  requirements  of  the 
CDA. 

Because  the  CDA  amends  section  16 
of  the  Trading  With  the  Enemy  Act,  50 
U.S.C.  App.  16,  to  permit  the  imposition 
of  civil  monetary  penalties  and  civil 
forfeiture,  Subpart  G  is  extensively 
revised  to  establish  the  procedures 
governing  the  imposition  of  civil 
penalties.  In  addition,  §  515.417  is 
added  to  the  Regulations  to  provide  an 
interpretation  of  the  limitations 
contained  in  the  CDA  on  the  use  of  civil 
penalties. 

Section  1705  of  the  CDA  authorizes 
certain  transactions  for  the  support  of 
the  Cuban  People.  Additional 
regulations  implementing  section  1705 
will  be  issued  by  the  Treasury 
Department  and  other  agencies 
concerning  telecommunications,  exports 
of  donations  of  food,  and  exports  of 
medicine  and  medical  equipment. 

Because  this  rule  involves  a  foreign 
affairs  function.  Executive  Ordpr  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  does  not  apply. 

The  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collections  of 
information  contained  in  §§515.703  and 
515.704  are  being  submitted  to  the 
Office  of  Management  and  Budget 
("0MB")  under  the  Paperwork 
Reduction  Act  of  1980  (44  US  C  3501 
et  seq.).  Comments  concerning  the 
collection  of  information  and  the 


accuracy  of  estimated  average  annual 
burden,  and  suggestions  for  reducing 
this  burden  should  be  directed  to  0MB, 
Paperwork  Reduction  Project  (1505- 
••••),  Washington,  DC  20503,  with 
copies  to  the  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department, 
1500  Pennsylvania  Avenue,  NW, — 
Annex.  Washington,  DC  20220.  Any 
such  comments  should  be  submitted  no 
later  than  August  30, 1993.  Notice  of 
OMB  action  on  these  requests  will  be 
published  in  the  Federal  Register. 

The  collections  of  information  in  this 
rule  are  contained  in  §§  515.703  and 
515.704.  This  information  is  required  by 
the  Office  of  Foreign  Assets  Control  for 
civil  penalty  purposes  to  determine 
whether  and  to  what  extent  a  civil 
penalty  is  appropriate.  The  likely 
respondents  are  individuals  and 
business  organizations.  Estimated  total 
annual  reporting  burden  for  §§  515.703 
and  515.704:  100  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  one  to  four 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  two  hours. 
Estimated  number  of  respondents:  50. 
Estimated  annual  frequency  of  response: 

1. 

List  of  Subjects  in  31  CFR  Part  515 

Administrative  practice  and 
procedure.  Cuba,  Exports,  Foreign  trade, 
Penalties.  Shipping,  and  Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  515  is  amended 
as  set  forth  below: 

PART  51 5— CUBAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  515 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5;  sees.  1701-12, 
Pub.  L  102-484. 106  Stat.  2575  (22  U.S.C. 
6001-10);  22  U.S.C.  2370(a):  Proc.  3447.  27 
FR  1085.  3  CFR.  195»-1963  Comp..  p.  157; 
E.O.  9193.  7  FR  5205.  3  CFR.  1938-1943 
Comp..  p.  1174;  E.O.  9989.  13  FR  4891.  3 
CFR.  1943-1948  Comp..  p.  748. 

Subpart  B — Prohibitions 

2.  Section  515.207  is  revised  to  read 
as  follows: 

§  51 5.207    Entry  of  vessel*  engaged  in 
trade  with  Cuba. 

Except  as  specifically  authorized  by 
the  Secretary  of  the  Treasury  (or  any 
person,  agency  or  instrumentality 
designated  by  him),  by  means  of 
regulations,  rulings,  instructions, 
licenses  or  otherwise, 

(a)  No  vessel  that  enters  a  port  or 
place  in  Cuba  to  engage  in  the  trade  of 
goods  or  the  purchase  or  provision  of 


services,  may  enter  a  U.S.  port  for  the 
purpose  of  loading  or  unloading  freight 
for  a  period  of  180  days  from  the  date 
the  vessel  departed  from  a  port  or  place 
in  Cuba;  and 

(b)  No  vessel  carrying  goods  or 
passengers  to  or  from  Cuba  or  carrying 
goods  in  which  Cuba  or  a  Cuban 
national  has  an  interest  may  enter  a  U.S. 
port  with  such  goods  or  passengers  on 
board. 

Subpart  D— Interpretations 

3.  Section  515.417  is  added  to  read  as 
follows: 

§  51 5.41 7    Umitations  on  the  use  of  civil 
penalties. 

(a)  As  noted  in  §  515.701(a)(5),  section 
16  of  the  Trading  With  the  Enemy  Act 
provides  that  civil  penalties  and  civil 
forfeiture  for  violations  subject  to  such 
civil  penalties  may  not  be  imposed  for: 

(1)  Newsgathering,  research,  or  the 
export  or  import  of,  or  transmission  of 
information  or  informational  materials; 
or 

(2)  Clearly  defined  educational  or 
religious  activities,  or  activities  of 
recognized  human  rights  organizations, 
that  are  reasonably  limited  in  frequency, 
duration,  and  number  of  participants. 

Note:  The  licensing  policy  governing  travel 
transactions  is  contained  in  §  515.560. 

(b)  If  a  person  who  engages  in  a 
transaction  related  to  activities 
identified  in  §  515.701(a)(5)  (i)  or  (ii) 
engages  in  a  similar  transaction  after 
notice  that  a  license  is  required  but 
without  securing  such  a  license,  that 
person  and  any  unlicensed  person  who 
participates  in  the  subsequent 
transaction  with  notice  of  the 
requirement  for  a  license  will  be  subject 
to  civil  or  other  penalties  for 
transactions  that  violate  the  prohibitions 
contained  in  this  part. 

(c)  Persons  who  engage  in  prohibited 
transactions  related  to  activities 
described  in  §  515.701(a)(5)  may  be 
subject  to  criminal  penalties  or  other 
penalties  as  appropriate. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

4.  In  §  515.559,  the  section  heading  is 
revised,  paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (b)  through 
(d)  and  a  new  paragraph  (a)  is  added  to 
read  as  follows: 

§  51 5.559    Transections  by  U.S.-owned  or 
controlled  foreign  firms  with  Cubs. 

(a)  Effective  October  23, 1992,  no 
specific  licenses  will  be  issued  pursuant 
to  paragraph  (b)  of  this  section  for 
transactions  between  U.S.-owned  or 
controlled  firms  in  third  countries  and 
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Cuba  for  the  exportation  to  Cuba  of 
commodities  produced  in  the 
authorized  trade  zone  or  for  the 
importation  of  goods  of  Cuban  origin 
into  countries  in  the  authorized  trade 
zone,  unless,  in  addition  to  meeting  all 
requirements  of  paragraph  (b),  one  or 
more  of  the  following  conditions  are 
satisfied: 

(1)  The  contract  underlying  the 
proposed  transaction  was  entered  into 
prior  to  October  23, 1992; 

(2)  The  transaction  is  for  the 
exportation  of  medicine  or  medical 
supplies  from  a  third  country  to  Cuba, 
which  shall  not  be  restricted: 

(i)  Except  to  the  extent  such 
restrictions  would  be  permitted  under 
section  5(m)  of  the  Export 
Administration  Act  of  1979  or  section 
203(b)(2)  of  the  International  Emergency 
Economic  Powers  Act  if  the  exportation 
were  subject  to  these  provisions; 

(ii)  E)(cept  in  a  case  in  which  there  is 
a  reasonable  likelihood  that  the  item  to 
be  exported  will  be  used  for  purposes  of 
torture  or  other  human  rights  abuses; 

(iii)  Except  in  a  case  in  which  there 
is  a  reasonable  likelihood  that  the  item 
to  be  exported  will  be  reexported;  or 

(iv)  Except  in  a  case  in  which  the  item 
to  be  exported  could  be  used  in  the 
production  of  any  biotechnological 
product;  and 

(v)  Except  in  a  case  where  it  is 
determined  that  the  United  States 
Government  is  unable  to  verify,  by  on- 
site  inspection  or  other  means,  that  the 
item  to  be  exported  will  be  used  for  the 
purpose  for  which  it  was  intended  and 
only  for  the  use  and  benefit  of  the 
Cuban  people,  but  this  exception  shall 
not  apply  to  donations  for  humanitarian 
purposes  to  a  nongovernmental 
organization  in  Cuba. 

(3)  The  transaction  is  for  the 
exportation  of  telecommunications 
equipment  from  a  third  country,  when 
the  equipment  is  determined  to  be 
necessary  for  efficient  and  adequate 
telecommunications  service  between  the 
United  States  and  Cuba. 


S.  Section  515.560(b)  is  revised  to 
read  as  follows: 

S  515.560   Certain  transactions  incident  to 
travel  to  and  within  Cuba. 


(b)  Specific  Licenses.  Specific  licenses 
authorizing  the  transactions  in 
paragraphic)  of  this  section  will  be 
issued  in  appropriate  cases  to  persons 
desiring  to  travel  to  Cuba  for 
humanitarian  reasons,  for  clearly 
defined  educational  or  religious 
activities,  for  activities  of  recognized 
human  rights  organizations,  for 
piuposes  of  public  performances,  public 


exhibitions  or  similar  activities,  or  for 
purposes  related  to  the  export,  import, 
or  transmission  of  information  or 
informational  materials. 

•        •        •        •        • 

6.  Section  515.571  is  added  to  read  as 
follows: 

f  51 5.571    Certain  vessel  transactions 
authorized. 

Unless  a  vessel  has  otherwise  engaged 
in  transactions  that  would  prohibit 
entry  pursuant  to  §  515.207.  §  515.207 
shall  not  apply  to  a  vessel  that  is: 

(a)  Engaging  in  trade  with  Cuba 
authorized  by  licenses  issued  pursuant 
to  §515.559,  or 

(b)  Carrying  donations  of  food  to 
nongovernmental  organizations  or 
individuals,  or  ' 

(c)  Carrying  medicine  or  medical 
equipment  or  telecommunications 
supphes,  the  exportation  of  which  has 
been  authorized  by  the  Department  of 
Commerce. 

7.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  Q—Peftalties 

515.701  Penalties. 

515.702  Prepenalty  notice. 

515.703  I^sentation  responding  to 
prepenalty  notice. 

515.704  Hearing. 

515.705  Penalty  notice. 

515.706  Judicial  Review. 

515.707  Referral  to  United  States 
Department  of  Justice;  administrative 
collection  measures. 

Subpart  G — Penalties 

S  51 5.701    Penalties. 

(a)  Attention  is  directed  to  section  16 
of  the  Trading  with  the  Enemy  Act  (50 
U.S.C.  App.  16),  which  provides  that: 

(1)  Whoever  shall  willfully  violate 
any  provision  of  that  act  or  any  license, 
rule,  or  regulation  issued  thereunder, 
and  whoever  shall  willfully  violate, 
neglect,  or  rehise  to  comply  with  any 
order  of  the  President  issued  in 
compliance  with  the  provisions  of  that 
act  shall,  upon  conviction,  be  fined  not 
more  than  $1,000,000  or.  if  a  natural 
person,  be  fined  not  more  than  $100,000 
or  imprisoned  for  not  more  than  10 
years,  or  both;  and  the  officer,  director, 
or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation 
shall,  upon  conviction,  be  fined  not 
more  than  $100,000  or  imprisoned  for 
not  more  than  10  years,  or  both. 

(2)  Upon  conviction,  any  property, 
funds,  securities,  paper,  or  other  articles 
or  documents,  or  any  vessel,  together 
with  its  tackle,  apparel,  furniture,  and 
equipment,  concerned  in  a  violation  of 
the  act  may  be  forfeited  to  the  United 
States. 


(3)  The  Secretary  of  the  Treasury  may 
impose  a  civil  penalty  of  not  more  than 
$50,000  on  any  person  who  violates  any 
license,  order,  or  regulation  issued 
under  that  act: 

(4)  Any  property,  funds,  securities, 
paper,  or  other  articles  or  documents,  or 
any  vessel,  together  with  its  tackle, 
apparel,  furniture,  and  equipment,  that 
is  the  subject  of  a  violation  subject  to  a 
civil  penalty  issued  pursuant  to 
paragraphs  (a)(3)  and  (4)  of  this  section 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States  Government. 

(5)  The  penalties  described  in 
paragraphs  (a)(3]  and  (4)  of  this  section 
may  not  be  imposed  for: 

(0  Newsgathering.  research,  or  the 
export  or  import  of.  or  transmission  of 
information  or  informational  materials; 
or 

(ii)  For  clearly  defined  educational  or 
religious  activities,  or  activities  of 
recognized  human  rights  organizations, 
that  are  reasonably  limited  in  frequency, 
duration,  and  number  of  participants. 
See  §515.417. 

(b)  Attention  is  directed  to  18  U.S.C. 
1001,  which  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years,  or  both. 

§515.702    Prepenalty  notice. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the  Trading 
with  the  Enemy  Act.  and  the  Director 
determines  that  further  proceedings  are 
warranted,  he  shall  issue  to  the  person 
concerned  a  notice  of  his  intent  to 
impose  a  monetary  penalty  and/or 
forfeiture.  The  prepenalty  notice  shall 
be  issued  whether  or  not  another  agency 
has  taken  any  action  with  respect  to  this 
matter. 

(b)  Contents— (1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
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the  amount  of  the  proposed  monetary 
penalty  and/or  forfeittire. 

(2)  Right  to  make  presentation  or 
request  a  hearing.  The  prepenalty  notice 
also  shall  inform  the  person  of  his  right 
to  make  a  written  presentation  within 
30  days  of  mailing  of  the  notice  as  to 
why  a  monetary  penalty  and/or 
forfeitxire  should  not  be  imposed,  or,  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed.  In  addition  or 
alternatively,  within  30  days  of  mailing 
of  the  notice,  the  person  may  request  an 
agency  hearing  conducted  pursuant  to  S 
U.S.C.  554-557  to  present  his  defenses 
to  the  imposition  of  a  penalty  or 
forfaiture  and  to  o^r  any  other 
information  that  he  believes  should  be 
included  in  the  agency  record  prior  to 

a  final  determination  concerning  the 
imposition  of  a  penalty  ot  forfeiture. 

(3)  Right  to  discovery.  The  prepenalty 
notice  also  shall  inform  the  person  of 
his  right  prior  to  a  hearing  to  review 
documents  relied  on  by  the  agency  in 
making  its  determination  to  issue  the 
prepenalty  notice.  The  availability  of 
such  documents  is  subject  to  the 
agency's  assertion  of  privileges  normally 
available  to  the  agency. 

1515.703  Pr— ntetlon  rssponding  to 
prapenalty  notice. 

(a)  Time  within  which  to  respond.  The 
named  person  shall  have  30  days  from 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentation  to 
the  Director. 

(b)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufficient  to 
indicate  that  it  is  in  response  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
penalty  or  forfeiture  should  not  be 
imposed  or,  if  imposed,  why  it  should 
be  in  a  lesser  amount  than  proposed. 

1515.704  Hearing. 

(a)  The  named  person  shall  have  30 
calendar  days  from  the  date  of  mailing 
of  the  prepenalty  notice  to  request  a 
hearing. 

(b)  The  hearing  shall  be  conducted  in 
a  manner  consistent  with  5  U.S.C  554- 
557. 

1515.705  Pwwity  notice.  ' 

(a)  No  violation.  If,  after  considering 
viy  presentations  made  in  response  to 
the  prepenalty  notice  and  any  relevant 
facts,  m  the  record  of  the  hearing  and 
the  determination  of  the  hearing  officer, 
the  Director  determine*  that  there  was 
no  violation  by  the  person  named  in  the 
prepenalty  notice,  he  promptly  shall 


notify  the  person  in  writing  of  that 
determination  and  that  no  monetary 
penalty  or  forfeiture  will  be  imposed. 

(b)  Violation.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice  and  any  relevant  facts, 
or  the  record  of  the  hearing  and  the 
determination  of  the  hearing  officer,  the 
Director  determines  that  there  was  a 
violation  by  the  person  named  in  the 
prepenalty  notice,  he  promptly  shall 
issue  a  written  notice  of  the  imposition 
of  the  monetary  penalty  and/or 
forfeiture  to  that  person. 

1515.706  Judicial  Review. 

Any  person  may  seek  judicial  review 
as  provided  under  5  U.S.C.  702  for  a 
penalty  imposed  pursuant  to  this  part. 

1515.707  Referral  to  United  States 
Department  of  Justice;  administrative 
collection  measures. 

In  the  event  that  the  person  named 
does  not  pay  the  penalty  imposed 
pursuant  to  this  part  within  30  days  of 
the  mailing  of  the  written  notice  of  the 
imposition  of  the  penalty,  the  matter 
shall  be  referred  for  administrative 
collection  measures  or  to  the  United 
States  Department  of  Justice  for 
appropriate  action  to  recover  the 
penalty  in  a  civil  suit  in  a  Federal 
district  court. 

Dated:  May  20. 1993. 
R.  Richard  Newrcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  May  25, 1993. 
Ronald  K.  Noble, 
Assistant  Secretary  (Enforcement). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1B0 
[OPf*-300249A:  FRL-41S»-9] 
RIN2070-AB78 

Aldicarb;  Revocation  of  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes  the 
tolerance  for  residues  of  the  pesticide 
aldicarb  [2-raethyl-2- 
(methyUhio)propionaldehyde-O 
(methylcarbamoyl)oxime],  also  known 
as  Temik,  and  its  cholinesterase- 
inhibiting  metabolites  2-methyl-2- 
(methylsulfinyl)  propionaldehyde-O- 
(methylcarbamoyl)  oxime  and  2-methyl> 
2-(methylsulfonyl)  propionaldehyde-^ 


(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodity  bananas. 
Rhone-Poulenc  AG  Co.,  the  sole 
registrant  of  aldicarb,  has  stopped 
world-wide  sale  of  aldicarb  for  use  on 
bananas. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  29, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300249A),  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jeff  Morris,  Special  Review  and 
Reregistration  Division  (H7508W), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Special  Review  Branch,  Crystal  Station 
#1,  3rd  Floor.  2800  Jefferson  Davis 
Hwy..  Arlington,  VA,  (703)-308-8029. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  15. 1992  (57  FR 
31346),  EPA  issued  a  proposed  rule  to 
revoke  the  aldicarb  tolerance  for 
bananas  under  40  CFR  180.269  pursuant 
to  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  346a).  EPA 
initiated  this  rulemaking  for  two 
reasons. 

First,  it  is  EPA's  general  policy  to 
revoke  tolerances  associated  with 
pesticide  uses  which  have  been 
cancelled  (40  CFR  180.32(b)).  Rhone- 
Poulenc,  the  sole  registrant  of  aldicarb, 
withdrew  payment  for  continued 
aldicrab  use  on  bananas  in  March  1092, 
and  the  registrations  have  been 
cancelled.  Second,  evidence  submitted 
by  Rhone-Poulenc  shows  that  there  is  a 
likelihood  that  residues  above  the 
tolerance  level  would  result  following 
aldicarb  applications  at  the  established 
use  rates,  and  EPA  is  concerned  about 
the  potential  risk  of  poisoning  incidents 
to  the  U.S.  population  consuming 
bananas  containing  aldicarb  residues  at 
levels  above  the  tolerance.  Rhone- 
Poulenc  responded  to  these  concerns  by 
withdrawing  world-wide  sale  of 
aldicarb  for  use  on  bananas  in  1991.  In 
March  1992,  Rhone-Poulenc  withdrew 
payment  for  continued  aldicarb  use  on 
bananas,  and  the  registrations  have  been 
cancelled.  It  is  EPA's  general  policy  to 
revoke  tolerances  associated  with 
pesticide  uses  that  have  been  cancelled 
(40  CFR  180.32(b)).  Therefore,  EPA  does 
not  believe  that  there  are  any  legally 
treated  domestic  or  international 
bananas  still  in  channels  of  trade.   ' 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 
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The  data  submitted  in  the  petition 
.  and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  revocation 
will  protect  the  public  health. 
Therefore,  the  tolerance  is  removed  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections- 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  groiuids  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  PFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  S  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  )une  21. 1993. 

Victor  I.  Kimm. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides,  and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  18a-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

1180269  [Amended] 

2.  Section  180.269  Aldicarb; 
tolerances  for  residues  is  amended  in 
the  table  therein  by  removing  the  entry 
"bananas." 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  670, 671  and  672 

Conservation  of  Antarctic  Animals  and 
Plants;  Waste  Regulation; 
Enforcement  and  Hearing  Procedures 

AGENCY:  National  Science  Foundation 

(NSF). 

ACTKM:  Final  rule. 

SUMMARY:  NSF  is  issuing  a  final  rule  that 
amends  its  regulations  to  add  provisions 
governing  waste  management  and  waste 
disposal  in  Antarctica.  These  changes 
implement  the  provisions  of  the 
Antarctic  Conservation  Act  that  require 
the  Director  of  NSFto  promulgate 
regulations  designating,  and  governing 
the  release  of,  pollutants  in  Antarctica. 
EFFECTIVE  DATE:  March  1, 1994.  for 
nongovernmental  activities,  and  August 
15, 1993,  for  governmental  activities; 
except  that  the  provisions  of  45  CFR 
671.4  shall  not  aoply  to  governmental 
activities  covered  by  permit 
applications  submitted  no  later  than 
August  15, 1993,  until  NSF  takes  final 
action  on  those  applications. 

FOR  FURTHER  MFORMATION  CONTACT: 
Miriam  M.  Leder,  Office  of  Uie  General 
Counsel  at  202-357-9435. 
SUPPIXMENTARY  MFORMATION:  On  July 
31. 1992,  the  National  Science 
Foundation  (NSF)  published  a  proposed 
rule  governing  waste  management  and 
waste  disposal  in  Antarctica,  and 
invited  public  comment  on  that 
proposed  rule.  57  FR  33918  (July  31, 
1992).  NSF  received  written  comments 
from  six  government  agencies  (the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  Department  of  the  Navy 
(Navy),  the  U.S.  Department  of  Justice 


(DOJ),  the  Marine  Mammal  Commission 
(MMC),  the  United  States  Department  of 
the  Interior,  and  the  United  States  Arms 
Control  and  Disarmament  Agency),  and 
from  one  non-governmental 
organization  (the  Environmental 
Defense  Fund  (EDF)).  NSF  considered 
each  of  the  comments  submitted,  and 
those  determined  to  be  significant  are 
discussed  below.  Comments  that  are 
generally  laudatory  or  generally  critical 
of  the  rule,  or  that  offer  editorial 
suggestions  not  affecting  the  meaning  of 
a  provision,  are  not  specifically 
addressed. 

For  ease  of  reference,  general 
comments  are  discussed  first,  and 
comments  on  specific  regulatory 
''provisions  are  discussed  in  the  order  in 
which  those  provisions  appear  in  the 
rule. 

A.  General  Comments 

Fulfillment  of  Statutory  Obligation 

EDF  claims  this  rule  does  not  fulfill 
NSF's  obligation  under  the  ACA  to  issue 
regulations  identifying  pollutants  and 
prescribing  measures  controlling  their 
discharge.  NSF  does  not  agree.  The  rule 
clearly  defines  various  categories  of 
pollutants  (banned  substances, 
designated  pollutants  and  waste)  and 
imposes  conditions  on  their  use  and 
release  in  Antarctica. 

Authority  to  Issue  Regulations 

This  rule  implements  many  of  the 
requirements  of  Annex  III  of  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  (the  "Protocol"). 
EDF  states  that  the  ACA  does  not  give 
NSF  authority  to  implement  Annex  III 
of  the  Protocol,  and  appears  to  imply 
that  NSF  does  not  have  the  statutory 
authority  to  issue  this  rule.  That  is 
simply  not  the  case.  While  the  ACA 
does  not  give  NSF  authority  to 
implement  the  Protocol  per  se,  it  does 
give  NSF  broad  authority  to  promulgate 
regulations  governing  waste 
management  and  waste  disposal 
practices  in  Antarctica,  and  issuing  this 
rule  is  well  within  the  bounds  of  that 
authority. 

Consultation  with  EPA 

EDF  believes  NSF  should  consult 
with  EPA  in  connection  with  the 
issuance  of  this  rule.  NSF  agrees  and 
has  done  so. 

Specific  Criteria/Standards 

Several  commenters  suggest  that  the 
final  rule  include  specific  standards  or 
criteria  upon  which  NSF  should  base  its 
permit  decisions.  For  example,  EPA 
recommends  that  NSF  include  an 
explanation  of  the  basis  upon  which  it 
will  determine  whether  a  substance 
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poses  a  present  or  potential  hazard:  that 
it  define  the  phrase  "to  the  maximum 
extent  practicable:"  and  that  it  specify 
performance  and  design  standards  for 
incineration.  Similarly,  EOF  feels  the 
rule  should  identify  specific, 
quantitative  criteria  governing  the 
discharge  of  pollutants,  and  the  Navy. 
EDF  and  EPA  all  believe  the  provision 
requiring  retrograde  of  "waste 
containing  harmful  levels  of  heavy 
metals  or  acutely  toxic  or  harmful 
persistent  compounds"  (Section 
671.12(a)(4))  requires  more  precise 
definitions. 

Unfortunately.  NSF  is  not  able  to 
identify  specific,  quantitative  criteria  for 
these  items  at  this  time.  As  described  in 
the  "SUPPLEyEMTARY  MFORMATKM" 
section  of  the  proposed  rule,  there  has 
never  been  a  comprehensive  regulatory 
scheme  in  place  to  govern  waste 
management  and  waste  disposal  in 
Antarctica,  and  this  rule  represents  a 
starting  point  for  NSF.  As  NSF  gains 
experience  in  administering  the  rule,  it 
will  be  better  able  to  identify  speciHc 
criteria  that  are  appropriate  for 
Antarctic  operations.  Public  comments 
on  permit  applications  will  also  help 
NSF  identify  specific  criteria  and  refine 
definitions.  While  many  definitions, 
standards  and  criteria  remain  couched 
in  general  terms  for  the  time  being,  NSF 
will  develop  more  detailed  standards 
and  criteria.  Comments  that  recommend 
the  inclusion  of  additional  criteria  and 
standards  are  discussed  below  only  if 
changes  were  made  in  response  to  those 
comments.  i 

B.  Comments  on  Specific  Regulatory 
Pmvisions 

Section  671.3  Definitions        I 

Banned  substances.  EDF  believes 
additional  items  should  be  added  to  the 
list  of  banned  substances,  and  cites  as 
examples  ash,  hazardous  wastes  and 
toxic  chemicals.  EDF  does  not,  however, 
explain  why  it  believes  these  substances 
must  be  banned,  and  NSF  does  not  feel 
it  necessary  or  appropriate  to  do  so.  The 
Antarctic  environment  is  adequately 
protected  by  requiring  that  these 
substances  be  controlled  while  in 
Antarctica,  and  retrograded  from 
Antarctica  for  disposal. 

EPA  found  the  rule's  deHnition  of 
banned  substances  inconsistent  with  the 
Protocol's  requirements.  Specifically,  it 
felt  that  banned  substances  should 
include  pesticides  (other  than  those 
required  for  scientific,  medical  or 
hygiene  purposes),  and  that  the  words 
"similar  forms  of  packaging"  should  be 
used  in  the  definition,  rather  than 
"similar  loose  packing  materials."  NSF 
has  added  pesticides  to  the  list  of 


banned  substances,  but  has  not  changed 

its  description  of  banned  polystyrene 
packaging  material.  The  Protocol's  ban 
on  these  materials  arose  out  of  a  concern 
that  polystyrene  beads,  chips  and 
similar  materials  could  escape  more 
easily  into  the  Antarctic  environment, 
and  the  rule,  therefore,  prohibits  the 
introduction  of  this  type  of  material  into 
Antarctica.  This  concern  does  not  exist 
for  other  types  of  polystyrene  packaging 
material,  which  may  be  used  in 
Antarctica,  but  retrograded  for  disposal. 

Designated  pollutant.  EPA  and  EDF 
suggest  that  substances  which  exhibit  a 
hazardous  waste  characteristic  (as 
defined  in  40  CFR  part  261,  subparts  B 
and  C — regulations  issued  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA))  should  be  included  as 
designated  pollutants  since  some  of 
those  substances  are  likely  to  be 
managed  in  Antarctica.  RCRA 
regulations  are  intended  to  ensure  the 
safe  disposal  of  potentially  harmful 
substances.  However,  because  of  the 
vast  differences  between  environmental 
conditions  in  the  United  States,  and 
environmental  conditions  in  Antarctica, 
it  might  not  always  make  sense,  from 
the  standpoint  of  environmental 
protection,  to  regulate  substances  the 
same  way  in  both  places.  Since 
substances  displaying  hazardous  waste 
characteristics  are  retrograded  to  the 
United  States  for  ultimate  disposal,  NSF 
has  revised  the  definition  of  a 
designated  pollutant  to  include  these 
substances. 

EPA  also  suggested  that  the  definition 
of  designated  pollutants  reference  ocean 
disposal  regulations  listing  hazardous 
substances  under  the  Marine  Protection. 
Research,  and  Sanctuaries  Act 
(MPRSA),  and  regulations  promulgated 
under  the  Toxic  Substances  Control  Act 
(TSCA)  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
which  define  hazardous  substances. 
NSF  does  not  believe  it  necessary  to 
cross  reference  these  authorities  since 
the  MPRSA,  and  regulations  issued 
thereunder,  already  apply  to  ocean 
disposal  in  Antarctica,  most  pesticides 
are  banned  from  introduction  into 
Antarctica,  and  most  substances  listed 
under  TSCA  are  already  picked  up  by 
the  regulations. 

Harmful  pollutant.  The  proposed 
rule's  use  of  the  terms  "designated 
pollutant"  and  "harmful  pollutant" 
appears  to  have  confused  some 
commenters.  As  EDF  pointed  out.  the 
proposed  rule's  definition  of  a 
"designated  pollutant"  did  not  include 
substances  exhibiting  a  hazardous  waste 
characteristic.  The  definition  of  a 
"harmful  pollutant"  was  intended  to 
include  those,  and  possibly  other. 


substances.  In  the  final  rule,  however, 
the  definition  of  a  "designated 
pollutant"  includes  substances 
exhibiting  a  hazardous  waste 
characteristic.  As  a  result,  there  is  no 
longer  a  compelling  need  to  establish  an 
additional  category  of  pollutants  (i.e., 
those  that  may  pose  a  substantial  or 
potential  hazard  to  human  health,  living 
resources,  marine  life  and  the 
environment),  and  the  "harmful 
pollutant"  category  has  been  eliminated 
from  the  final  rule.  Should  the  Director 
determine  that  a  substance  is  not 
included  in  the  definition  of  a 
designated  pollutant,  but,  nevertheless, 
may  pose  a  hazard  to  health  or  the 
environment,  §  671.14(b)  of  the  final 
rule  allows  the  Director  to  designate  that 
substance  a  "designated  pollutant." 

Hazardous  waste.  Both  EPA  and  the 
Navy  consider  the  term  confusing,  since 
U.S.  domestic  environmental  law 
defines  it  differently.  EPA  suggests  that 
NSF  use  a  different  term  (i.e.,  "Antarctic 
hazardous  waste")  to  avoid  confusion. 

NSF  has  revised  the  proposed  rule  to 
include  as  a  designated  pollutant  (and, 
therefore,  as  a  hazardous  waste)  any 
substance  that  exhibits  a  hazardous 
waste  characteristic  under  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Recovery  and  Conservation 
Act  (RCRA).  This  brings  the  rule's 
definition  of  hazardous  waste  more  in 
line  with  definitions  used  in  domestic 
statutes.  NSF  has  also  adopted  EPA's 
suggestion  to  use  the  term  "Antarctic 
hazardous  waste."  It  believes  that  these 
two  changes  will  reduce  the  likelihood 
of  confusion. 

Master  permit.  EPA  believes  the 
phrase  "other  expedition  activities"  is 
not  clear.  NSF  has  replaced  that  phrase 
with  the  word  "group"  in  the  final  rule. 

Station.  EPA  recommends  that  the 
final  rule  specify  whether  a  USAP 
facility  is  a  "station"  if  it  is  designed  to 
accommodate  at  least  50  persons  at  one 
time,  or  an  average  of  50  persons  over 
some  unknown  time,  or  something  else. ' 
The  provision  has  been  revised  to 
specify  that  a  "station"  is  a  facility 
diesigned  to  accommodate  at  least  50 
persons  "at  any  one  time."  EPA  also 
questions  whether  the  50  person  limit  is 
consistent  with  the  requirements  of 
Article  5(l)(b)  of  Annex  HI  of  the 
Protocol,  which  provides  for  maceration 
of  sewage  and  domestic  liquid  wastes 
generated  "*  *  *  in  a  station  where  the 
average  weekly  occupancy  over  the 
austral  summer  is  approximately  30 
individuals  or  more".  NSF  does  not 
believe  there  is  any  inconsistency. 
Ahhough  the  rule  defines  a  "station"  as 
one  designed  to  accommodate  at  least 
50  people,  it  includes  the  Protocol's 
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requirement  on  maceration  in 
§  671.12(c). 

Waste.  EPA  suggests  that  NSF 
consider  materiala  waste  until  it  is 
recycled,  or,  alternatively,  that  NSF 
establish  limits  for  materials  thou^t 
suitable  for  recycling.  NSF  has  revised 
the  definition  to  exclude  materials  to  be 
recycled  or  reused  only  if  they  are 
appropriately  stored,  and  are  actually 
recycled  or  reused  within  three  years. 

EPA  also  believes  the  phrase  *'•  •  • 
no  longer  be  used  for  any  useful 
purpose"  is  too  vague,  and  that  any 
reuse  constituting  disposal  should  be 
addressed  in  the  rule.  NSF  believes  its 
phraseology  is  sufficiently  clear,  and, 
based  on  its  experience  in  administering 
the  U.S.  Antarctic  Program,  does  not 
believe  reuse  constituting  disposal  need 
be  specifically  addressed. 

EOF  considers  the  definition  of  waste 
"curious"  since  it  excludes  substances 
reused  in  a  manner  difliarent  than  their 
initial  use.  It  then  asks  whether  fuel, 
which  may  have  been  originally 
intended  to  operate  vehicles  or  aircraft, 
could  be  used  to  ignite  open  pit  bums 
and  not  be  considered  a  waste.  If  open 
pit  bums  were  allowed  (see  §  671.12(h)), 
then  fuel  used  to  ignite  those  bums 
would  not  be  considered  waste.  As 
indicated  in  Section  671.12(h),  open 
burning  is  prohibited  at  all  permanent 
stations;  will  be  phased  out  at  other 
locations  by  March,  1994;  and,  until 
March,  1994,  must  be  conducted  in 
accordance  with  specified  restrictions. 

U.S.  citizen.  The  Department  of  the 
Interior  suggested  a  revised  definition  of 
"U.S.  citizen".  While  that  definition 
may  be  more  accurate  than  the  one  used 
in  this  rule,  NSF  must  continue  to 
define  the  term  "U.S.  citizen"  in  a 
manner  consistent  with  the  ACA's 
definition.  Accordingly,  no  change  was 
made  to  this  provision. 

Pollutants,  generally.  EPA  suggests 
adding  banned  substances  to  the  general 
definition  of  pollutants,  and  NSF  has 
done  so. 

Section  671.4    Prohibited  Acts 

The  Navy  questions  whether 
proposed  §  671.4  prohibits  the 
shipboard  use  of  banned  substances,  or 
requires  a  permit  for  the  shipboard  use 
of  potentially  harmful  pollutants.  It  was 
not  NSF's  intention  to  ban,  or  require  a 
permit  for,  the  shipboard  use  of  various 
substances  that  are  never  removed  from 
the  vessel.  The  definition  of  the  term 
"use"  in  the  final  rule  now  excludes 
this  type  of  use. 

The  Navy  also  urges  NSF  to  modify 
proposed  Section  671.4  so  that  only 
intentional,  willful  or  negligent  releases 
(and  not  accidental  ones)  are  deemed 
unlawful.  NSF  agrees  that  willfiil 


violations  of  this  rule  are  more  serious 
than  accidental  ones.  The  drafters  of  the 
ACA  also  recognized  this  fact,  and. 
therefore,  considered  violations  to  be 
criminal,  only  if  willfully  committed.  16 
use.  2408.  Under  the  ACA,  civil 
penalties  may  be  assessed  against 
persons  who  commit  accidental 
violations,  and,  for  purposes  of 
consistency,  this  rule  considers  such 
violations  to  be  unlawful  as  well.  NSF 
will  take  into  account  whether  or  not  a 
violation  is  intentional,  negligent,  or 
merely  accidental,  in  determining  what 
enforcement  action  is  appropriate. 

Section  671.5    Exceptions 

EPA,  EDF  and  MMC  all  express 
confusion  over  the  intent  of  proposed 
$  671.5(a),  which  provides  that  permits 
are  not  required  for  activities  of 
individuals  already  authorized  under 
permits  issued  to  different  parties.  This 
exception  was  intended  to  allow  an 
expedition  member,  for  example,  to 
conduct  activities  under  a  permit  issued 
to  the  expedition  leader.  However,  the 
same  result  can  be  achieved  if  the 
permit  itself  specifies  persons  who  are 
authorized  to  conduct  permitted 
activities.  Because  the  exception  is 
obviously  confusing  to  many 
commenterst  it  has  been  omitted  from 
the  final  rule,  and  NSF  will  require 
greater  specificity  in  the  permit  itself. 

EDF  considers  proposed  §  671.5(b) 
acceptable  only  it  it  exempts  activities 
that  are  already  permitted  by  the  Coast 
Guard  under  the  Act  to  Prevent 
Pollution  from  Ships  (APPS).  EDF  is 
concerned  that  U.S.  tour  operators  use 
vessels  in  Antarctica  that  are  not  subject 
to  APPS,  and  believes  their  activities 
should,  therefore,  fall  within  the 
requirements  of  this  rule.  However,  this 
rule  deals  primarily  with  land-based 
waste  dispK>sal  and  waste  management 
activities,  and  APPS  deals  with  disposal 
from  ships.  The  fact  that  foreign  vessels 
chartered  by  U.S.  tour  groups  are  not 
subject  to  APPS  should  be  addressed  in 
the  context  of  that  statute,  rather  than 
the  ACA. 

Section  671 .6(a)    General  Content  of 
Permit  Applications 

EDF  suggests  that  permit  applications 
also  include  the  applicant's  reasons  for 
using  or  releasing  designated  pollutants 
or  wastes  in  Antarctica,  alternatives  that 
would  not  result  in  the  use  or  release  of 
such  substances,  and  reasons  the 
alternatives  cannot  and  are  not  being 
pursued  and  implemented.  NSF's 
environmental  assessment  regulations 
(45  CFR  part  641)  already  require  it  to 
consider  these  factors  for  activities  that 
have  at  least  a  minor  or  transitory 
impact  on  the  Antarctic  environment.  In 


other  cases,  NSF  believes  it  would  be 
unduly  burdensome  to  require  this 
information. 

EDF  also  objects  to  the  provision 
allowing  the  Director  to  waive  any 
requirement  for  information.  However, 
NSF  believes  the  Director  must  have 
discretion  to  waive  requirements  for 
information  when  deemed  necessary, 
since  the  nature  of  the  Antarctic 
environment  and  complexities  of 
Antarctic  operations,  may  make  it 
impossible  to  provide  all  information 
requested  in  a  permit  application.  As  a 
result,  there  is  no  change  to  this 
provision  in  the  final  rule. 

EPA  suggests  strengthening 
subsections  (a)(2)  and  (3)  by  including 
requirements  in  both  sections  for 
monitoring  compliance  and  for 
contingency  plans  for  controlling 
releases.  Subsection  (a)(2)  applies  to  all 
waste  (including  Antarctic  hazardous 
wastes),  so  it  is  not  necessary  to  repeat 
the  monitoring  requirement  in  both 
subsections.  With  respect  to 
contingency  plans,  NSF  believes  it 
unduly  burdensome,  and  not 
particularly  useful,  to  require  such 
plans  for  controlling  releases  of  non- 
hazardous  waste,  and  has  not  included 
that  requirement  in  the  final  rule. 

EPA  also  suggests  that  the  rule  require 
permanent  or  temporary  cessation  of 
activities  causing  accidental  releases, 
and  that  corrective  action  be  taken  in 
response  to  those  releases.  However,  in 
many  instances,  activities  causing 
accidental  releases  will  have  to 
continue,  even  if  additional  accidental 
releases  may  occur.  For  example, 
occasional  small  fuel  spills  are 
inevitable,  but  neither  USAP  nor  other 
potential  permit  applicants  can 
permanently  stop  using  fuel  in 
Antarctica.  NSF  has  revised  §671.12  to 
add  a  new  subsection  (i)  that  requires 
corrective  action  in  response  to 
accidental  releases,  and  §671.10  allows 
the  Director  to  suspend  or  revoke  a 
permit  if  a  change  in  conditions  makes 
the  permit  inconsistent  with  the 
purposes  of  the  ACA  or  any  of  the 
requirements  of  this  rule.  NSF  believes 
these  provisions  adequately  address 
concerns  in  this  area. 

Section  671.6(d)    Publication  of  Permit 
Applications 

EPA  recommends  that  the  rule  be 
revised  to  clearly  state  whether  permit 
modifications  are  subject  to  public 
review  and  comment.  NSF  believes  that 
it  already  does  so.  Section  671.8(c) 
provides  that  applications  for  permit 
modifications  involving  material 
changes  are  subject  to  the  same 
requirements  as  new  applications  (i.e., 
public  review  and  comment). 
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Applications  for  other  types  of 
modifications  are  not. 

MMC  suggests  that  NSF  might  wish  to 
routinely  forward  permit  applications  to 
interested  agencies  (including  the 
Department  of  State,  the  Coast  Guard, 
EPA  and  the  National  Oceanic  and 
Atmospheric  Administration)  at  the 
time  notice  of  receipt  of  an  application 
is  published  in  the  Federal  Register. 
While  NSF  intends  to  consult  with 
interested  agencies  when  appropriate,  it 
does  not  believe  it  necessary  to  forward 
permit  applications  to  those  named 
agencies  in  all  cases,  and  has  not, 
therefore,  included  this  requirement  in 
the  final  rule. 

Section  671.7    General  Issuance 
Criteria 

EDF  believes  the  regulations  must 
ensure  that  the  issuance  of  p)ermits  is 
consistent  with  guidelines 
recommended  by  EPA  under  RCRA. 
However,  NSF  does  not  believe  it 
appropriate  or  desirable  to  use  the  ACA 
to  make  RCRA  applicable,  in  its 
entirety,  to  Antarctic  activities. 

EPA  suggests  that  permit  issuance 
criteria  be  more  explicit  and  rigorous, 
and  that  permit  applicants  at  least  be 
required  to  reduce  waste  as  much  as 
practicable.  EPA  suggests  that  relevant 
provisions  in  Articles  1(2)  through  1(5) 
of  Annex  ni  of  the  Protocol  are 
appropriate  for  use  as  issuance  criteria. 
NSF  believes  that  the  obligations  set 
forth  in  Articles  1(2)  through  1(5)  of 
Annex  III  are  implicitly  incorporated 
into  §  671.6(a)  which  requires  . 
identification  of  waste  reduction  and 
minimization  plans.  That  section  has 
been  revised  to  include  identification  of 
recycling  plans  as  well,  and  NSF  does 
not  believe  additional  revisions  are 
necessary. 

EPA  also  suggests  that  the  proposed 
rule  include  criteria  for  determining 
what  constitutes  a  "substantial"  hazard 
to  health  or  the  environment,  including 
consideration  of  the  possible  cumulative 
effects  of  multiple  releases.  NSF  has 
revised  S  671.7(b)  to  require 
consideration  of  the  cumulative  effects 
of  multiple  releases. 

Section  671 .8(c)    Amendment  of 
Applications  or  Permits 

EDF  believes  all  permit  modifications 
should  undergo  public  review.  NSF 
does  not  agree  that  public  review  is 
necessary  for  inconsequential  permit 
modifications,  and  has  made  no  change 
to  this  provinon. 

Section  671 .8(d)    Public  Notice  of 
Issuance  or  Denial 

EDF  recommends  revising  the  rule  to 
prohibit  permit  applicants  from  taking 


any  action  under  their  permits  until  30 
days  after  notice  of  the  issuance  of  the 
permit  is  published  in  the  Federal 
Register.  However,  NSF  believes 
§  671.6(d)  provides  adequate 
opportunity  for  public  comment  on 
permit  applications,  and  it  sees  no 
reason  to  delay  the  effective  date  of  a 
permit. 

Section  671. 9(a)    Conditions 

Both  EPA  and  DOJ  believe  the  rule 
should  condition  permits  on 
compliance  with  the  ACA.  NSF  agrees, 
and  has  revised  §  671.9(a)  accordingly. 

EPA  and  DOJ  also  suggest  that  NSF 
clearly  state  that  its  environmental 
assessment  regulations,  issued  pursuant 
to  Executive  Order  12114,  apply  to 
permit  decisions.  However,  NSF  does 
not  believe  it  necessary  to  cross 
reference  those  regulations  in  this  rule. 
Of  course,  activities  undertaken  by  NSF 
pursuant  to  a  permit,  or  otherwise,  are 
subject  to  the  assessment  requirements 
of  those  regulations,  and  where  permits 
are  issued  to  non-USAP  persons  or 
entities,  the  assessment  requirements 
would  also  apply  to  permit  decisions. 

Section  671.9(c)    Reports 

Both  the  Navy  and  EDF  believe  NSF 
should  specify  a  time  period  within 
which  accidental  releases  must  be 
reported,  and  the  Navy  recommends 
that  the  rule  specify  information  to  be 
included  in  the  report.  NSF  agrees.  The 
provision  now  requires  that  reports  be 
made  within  fourteen  days,  and  it  also 
specifies  information  to  be  included  in 
the  report.  Such  reports  may  be  made  in 
electronic  form  or  to  the  NSF  station 
manager  in  Antarctica. 

EDF  also  believes  this  provision 
should  be  amended  to  make  it  clear  that 
reports  are  available  to  the  public,  and 
that  NSF  will  forward  them  to  any  party 
who  commented  on  the  permit 
application.  The  reports  would,  in  most 
cases,  be  available  to  the  public  under 
the  Freedom  of  hiformation  Act  (FOIA), 
and  NSF  sees  no  reason  to  reiterate  that 
Act's  requirements  here.  Ftulher,  while 
NSF  might  well  forward  reports  to  those 
who  commented  on  the  original 
applications,  NSF  believes  it  unduly 
burdensome  to  do  so  in  all  cases,  and 
has  not  included  this  requirement  in  the 
final  rule. 

EPA  suggests  broadening  the 
reporting  requirements  to  require 
reporting  of  permit  violations,  and  of 
actual  or  planned  actions  to  contain  and 
remediate  releases.  These  requirements 
have  been  added  to  the  final  rule. 


Section  671.10    Review,  Modification, 
Suspension,  and  Revocation. 

EDF  believes  the  public  should  have 
notice  and  an  opportunity  to  comment 
on  permit  revocations.  NSF  believes  it 
sufficient  to  allow  the  permit  holders 
themselves  to  contest  revocations,  and 
has  made  no  change  to  this  provision  in 
the  final  rule. 

EPA  and  DOJ  both  suggested  deleting 
the  words  "the  purposes  of  from 
Paragraph  (a)(2).  NSF  has  done  so. 

EPA  also  suggests  that  the  proposed 
rule's  requirement  for  biannual  reviews 
of  permits  might  be  too  ambitious.  NSF 
intended  to  conduct  biennial  reviews, 
and  has  revised  this  provision  to  reflect 
this  intent. 

Section  671.11     Waste  Storage 

EDF  does  not  believe  hazardous 
wastes  should  be  treated  or  disposed  of 
in  Antarctica  under  any  circumstances. 
NSF  agrees  that  Antarctic  hazardous 
wastes  should  not  be  disposed  of  in 
Antarctica,  and  §671.12  precludes  such 
disposal.  It  will  consider  the  extent  to 
which  treatment  might  be  appropriate . 
on  a  case-by-case  basis  as  part  of  its 
permit  review  process. 

EPA  recommends  that  the  final  rule     ' 
provide  details  concerning 
transportation  guidelines  and 
regulations  that  NSF  will  observe,  and 
suggests  the  rule  be  modified  to  require 
that  Antarctic  hazardous  waste 
containers  have  sufficient  structural 
integrity  for  the  transportation  of  that 
waste.  Because  NSF  retrogrades 
hazardous  waste  to  the  United  States, 
the  requirements  of  the  Hazardous 
Waste  Transportation  Act  (including 
those  relating  to  hazardous  waste 
containers)  would  begin  to  apply  when 
the  vessel  enters  U.S.  territorial  waters. 
However.  NSF  does  not  believe  it 
necessary  to  include  a  statement  to  that 
effect  in  the  rule  itself. 

The  Navy  suggests  that  this  section  be 
amended  to  include  time  limits  for 
temporary  storage  of  radioactive  and 
medical  waste,  to  the  extent  not 
included  with  the  category  of  Antarctic 
hazardous  waste.  NSF  agrees,  and  has 
revised  §  671.11(b)  accordingly. 

Section  671.11(b).  The  Navy  and 
MMC  believe  the  time  limits  for  storing 
hazardous  material  are  too  short,  while 
EDF  beUeves  they  are  too  long.  NSF 
believes  the  time  frames  provided  are 
the  shortest,  realistically  achievable 
ones,  and  it  has  made  no  change  to  this 
provision  in  the  final  rule. 

Section  671.11(b)(3).  The  Navy 
suggests  that  the  rule  require  secondary 
containment  for  liquid  hazardous  waste 
that  might  be  stored  for  up  to  28  months 
in  areas  that  are  not  occupied  year 
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round.  Section  671.11(b)(3)  only  allows 
temporary  storage  of  hazardous  wastes 
for  28  months  at  Palmer  Station— a 
station  that  is  occupied  year  round. 

SecUon  671.11(b)  (4)  and  (6).  EPA 
recommends  that  waste  containers  be 
stored  in  a  manner  allowing  access  for 
inspection  and  response  to  emergencies, 
and  that  ignitable,  reactive  or 
incompatible  wastes  should  be  properly 
segregated  and  protected  from  sources 
of  ignition  or  reaction.  NSF  has  revised 
the  rule  in  the  manner  suggested  Iw 
EPA. 

The  Navy  suggests  that 
§67l.ll(b)(4)(iv)  and  (b)(5)  be  modified 
to  reouire  formal  documentation  of 
weekly  inspections,  subject  to  review  by 
the  Director  at  any  time.  It  also 
recommends  that  the  Director  develop 
and  provide  a  standardized  ins{>ection 
form  for  this  purpose.  NSF  agrees  that 
weekly  inspections  should  be 
documented,  and  has  modified  the  rule 
accordingly.  It  does  not  believe  it 
necessary,  however,  to  require  the 
Director  to  develop  a  specific  form  for 
this  purpose. 

Section  67l.ll(b)(5}.  EPA  believes  the 
rule  should  require  secondary 
containment  for  tanks  and  container 
storage  areas,  requiring  all  tanks  to  have 
monitoring  and  leak  detection  devices 
(not  just  to  the  extent  available),  and 
require  the  preparation  of  contingency 
plans  addressing  potential  accidental 
release  or  emergencies.  The  rule  already 
requires  permit  applicants  to  submit 
contingency  plans  for  controlling 
accidental  releases.  As  to  secondary 
containment  and  leak  detection  devices, 
it  is  not  possible  at  this  time  for  USAP 
to  provide  secondary  containment  or 
monitoring  and  leak  detection  devices 
for  all  tanks  and  container  storage  areas. 
NSF  will  consider  what  is  appropriate 
as  permit  applications  are  submitted, 
but  it  has  not  made  this  suggested 
change  to  the  final  rule. 

Section  671.12    Waste  Disposal 

EPA  believes  that  the  rule  is  not  clear 
as  to  who  is  responsible  for  determining 
what  satisfies  "the  maximum  extent 
practicable"  test,  and  for  determining 
what  constitutes  waste  containing 
harmful  levels  of  heavy  metals  or 
acutely  toxic  or  harmful  persistent 
compoimds;  whether  those 
determinations  are  subject  to  public 
review  and  comment;  and  whether  they 
are  made  prior  to  permit  issuance,  or 
after  a  permitted  activity  has  begun. 

Permit  applications  must  include 
information  on  types  and  concentrations 
of  wastes  to  be  released  and 
arrangements  for  waste  management 
(see  S  671.6(a)  (2)  and  (3)).  and  the 
public  will  be  given  notice  of  the 


availability  of  permit  applications,  and 
an  opportunity  to  comment  on  them 
(see  §  671.6(d)).  NSF  will  make  the 
determinations  referred  to  by  EPA 
before  permits  are  issued. 

EDF  believes  air  emissions  are  not 
covered  by  this  rule.  In  fact,  the  term 
"release"  includes  air  emissions,  and 
permits  are  required  for  such  releases. 

Section  671.12(a).  The  Navy  suggests 
modifying  the  disclaimer  at  the  end  of 
§671.12(a)toread"*  •  •paragraphs 
(a)(7)  and  (a)(8)  shall  not  apply  if  the 
Director  determines  that  the  removal  of 
such  wastes*  •  *."  NSF  has  done  so  in 
the  final  rule. 

The  Navy  also  believes  domestic 
regulatory  restrictions  may  make  it 
difficult,  prohibitively  expensive,  or 
even  impossible  to  dispose  of  USAP 
hazardous  and  radioactive  waste  in  the 
United  States.  Nevertheless,  NSF  is 
committed  to  finding  a  way  to  properly 
dispose  of  these  wastes  in  the  United 
States. 

EPA  believes  the  term  "non-usable 
fuel  drum"  in  S  671.12(a)(8)  requires  a 
more  precise  definition.  NSF's  intent 
was  to  exclude  fuel  drums  that  were  to 
be  reused  in  Antarctica  from  the 
requirements  of  subsection  671.12(a)(8). 
However,  because  these  drums  would 
not  be  considered  "waste"  in  any  case, 
it  is  not  necessary  to  qualify  the  term 
"fuel  drums",  and  the  words  "damaged 
or  non-usable"  have  been  deleted  from 
the  final  rule. 

Section  671.12(b).  EPA  comments  that 
§  671.12  (b)  and  (c)  allow  NSF  to 
continue  its  current  practice  of 
disposing  of  sewage  and  domestic  liquid 
wastes  into  the  sea,  and  states  that  this 
practice  is  inconsistent  with  Article  2(2) 
of  Annex  in  of  the  Protocol  which  states 
that"*  *  *  sewage  and  domestic 
liquid  wastes,  shall,  to  the  maximum 
extent  practicable  [emphasis  added],  be 
removed  from  lAntarctica)."  NSF 
believes  its  current  practice  is  fully 
consistent  with  the  requirements  of 
Article  2(2),  since  it  is  simply  not 
practicable  to  retrograde  the  sewage  and 
domestic  liquid  waste  that  is  generated 
by  USAP— over  1,100  pereons  occupy 
McMurdo  Station  alone  during  the 
austral  summer. 

SecUon  671.12(c).  MMC  believes  the 
phrase  "adversely  affect  the  local 
environment"  requires  more  precise 
definition,  and  suggests  the  following  in 
its  place:  "provided  such  disposal  does 
not  alter  the  species  composition  or 
abundance  of  benthic  flora  and  feuna,  or 
result  in  deposition  of  potentially 
harmful  contaminants  in  sediments 
more  than  (one-tenth,  one-quarter,  one- 
half,  one,  two)  miles  from  the  discharge 
site."  NSF  has  no  empirical  data  at  this 
point  that  would  allow  it  to  specify 


distances  as  suggested  by  MMC.  If,  in 
the  future,  monitoring  or  other  data  is 
collected  that  would  allow  NSF  to 
establish  specific  distances,  it  will 
consider  a  revision  to  this  provision. 

EPA  states  that  maceration  does  not 
produce  biological  process  byproducts, 
and  suggests  that  the  last  sentence  of 
§  671.12(c)  either  be  prefaced  by  the 
qualifier  "If  biological  processes  are 
considered  acceptable  *  *  *"orbe 
modified  by  replacing  the  reference  to 
biological  processes  with  a  reference  to 
primary-treated  wastewater  effluent  and 
sludge.  Maceration  does  not,  in  fact, 
produce  primary-treated  wastewater 
effluent  or  sludge — it  cuts  down  the  size 
of  panicles,  but  does  not  provide  any 
treatment.  However.  NSF  has  revised 
this  section  to  add  the  qualifier  "If 
biological  treatment  processes  are  used" 
to  this  section. 

Section  671.12(e).  EDF  believes 
incineration  should  be  prohibited  in  all 
cases  in  Antarctica.  However,  NSF  does 
not  believe  such  a  blanket  prohibition  is 
advisable  at  this  time.  Incineration  may 
be  an  appropriate,  environmentally 
sound  waste  management  practice 
under  certain  circumstances.  NSF  will 
make  this  determination  on  a  case-by- 
case  basis,  each  time  it  receives  a  permit 
application  that  contemplates 
incineration, 

The  Navy  questions  whether 
incineration  of  medical  waste,  which 
might  be  permissible  under  this  section, 
would  be  consistent  with  the  intent  of 
the  ACA  and  Protocol.  Neither  the  ACA 
nor  the  Protocol  address  the  issue  of 
incineration  of  medical  waste,  and  NSF 
does  not  believe  that  either  intended  to 
prohibit  the  incineration  of  medical 
waste.  Of  course,  USAP  does  not 
currently  incinerate  its  medical  waste.  If 
it,  or  any  other  permit  applicant,  desires 
to  do  so  in  the  future,  NSF  will  consider 
the  benefits  and  detriments  of  this 
practice,  and  decide  whether  or  not  to 
allow  it  at  that  time. 

MMC  believes  §  671.12(e)  can  be 
interpreted  to  require  NSF  to  adopt  all 
emission  standards  or  equipment 
guidelines  recommended  by  SCAR  or 
the  Committee  on  Environmental 
Protection,  and  suggests  modification  to 
avoid  this  result.  However,  NSF  believes 
this  provision  is  clear — those  standards 
or  guidelines  need  only  be  "taken  into 
account",  and  not  adopted.  As  a  result, 
the  suggested  revision  was  not  made  in 
the  final  rule. 

NSF  has  amended  §  671.1 2(e)  to  allow 
USAP  to  continue  its  current  practice  of 
burying  certain  combustible  wastes  in 
snow  pits  at  South  Pole  Station,  but 
requires  that  such  practice  be  phased 
out  prior  to  March  1, 1995. 
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Section  671.12(f).  MMC  suggests  that 
where  uncertainty  exists  as  to  whether 
ice  pits  are  located  on  ice-flow  lines 
which  may  terminate  at  ice- free  areas  or 
in  blue-ice  areas  of  high  ablation,  ice- 
movement  studies  or  monitoring  may  be 
necessary  to  ensure  compliance  with 
§671.12(0  The  Director  might  require 
such  studies  as  a  condition  of  granting 
a  permit,  but  NSF  does  not  believe  it 
necessary  to  address  this  issue  in  the 
rule  itself. 

Section  671.12(h).  EPA  believes  the 
Protocol's  interim  standards  for 
conducting  open  burning  should  be 
added.  NSF  agrees,  and  has  revised  the 
rule  accordingly. 

EDF  believes  NSF  should  flatly  ban 
open  burning  immediately.  The  rule 
already  bans  open  burning  at  permanent 
stations,  and  NSF  believes  a  one-year 
phase  out  period  for  field  camps  is 
reasonable. 

Section  671.13    Waste  Management  for 
the  USAP 

EPA  believes  that  this  section  could 
be  strengthened  by  requiring  the 
development  of  an  action  plan  which 
coordinates  and  prioritizes  for  action 
the  waste  classiRcation  to  be  conducted 
under  subparagraph  (a),  the  waste 
management  plans  required  under 
subparagraph  (b),  the  inventory  of 
locations  of  past  activities  under 
subparagraph  (d),  and  the  cleanup  to  be 
conducted  under  subparagraph  (e). 
While  this  might  be  helpful  as  a 
management  tool.  NSF  does  not  believe 
it  necessary  to  include  a  provision 
requiring  an  action  plan  in  the  rule 
itself. 

Section  671.13(a).  EPA  believes  the 
specified  categories  of  waste  do  not  go 
far  enough  in  discriminating  among 
waste  materials,  and  that,  in  particular, 
they  fail  to  employ  the  characteristics 
used  in  RCRA  to  identify  hazardous 
wastes.  Article  8  of  Annex  III  of  the 
Protocol  requires  the  establishment  of  a 
waste  disposal  classification  system, 
employing  the  same  categories  of  waste 
that  are  used  in  §  671.13(a).  NSF  will,  of 
course,  comply  with  other  provisions  of 
this  rule  which  require  a  more  rigorous 
discussion  of  the  types  of  harmful 
pollutants  and  hazardous  waste  that 
will  be  used  or  released  in  Antarctica. 
However,  NSF  does  not  believe  it 
necessary  to  establish  additional 
categories  and  subcategories  of  waste  for 
this  soction 

Section  671.13(b).  EDF  believes  NSF 
should  publish  in  the  Federal  Register 
notice  of  the  availability  of  waste 
management  plans  and  of  inventories  of 
locations  of  past  activities.  However, 
this  rule  already  requires  publication  of 
notice  of  the  availability  of  permit 


applications,  and  NSF  believes  this  is 
sufficient. 

Section  671.13(c).  EDF  believes  NSF 
should  commit  to  cleaning  up  its  past 
and  present  waste  disposal  sites  on  land 
and  offshore.  This  rule  is  designed 
mainly  to  deal  with  prospective  releases 
of  pollutants.  When  the  Protocol 
specifically  requires  that  action  be  taken 
with  respect  to  certain  past  activities, 
those  requirements  are  also  included  in 
this  rule.  In  other  cases,  however,  they 
are  not. 

Section  671.13(e).  MMC  suggests 
adding  the  following  exception  to  the 
general  clean-up  requirement — 
"Remove  any  structure  or  waste  from 
remote  areas  where  the  effort  would 
pose  substantial  risk  to  personnel  or 
equipment,  and  provide  little  or  no 
benefit  with  regard  to  environmental 
protection."  While  NSF  agrees  that  this 
might  be  a  desirable  addition,  the 
requirements  of  §  671.13(e)  track  the 
requirements  of  Article  1(5)  of  Annex  III 
of  the  Protocol.  The  exception  suggested 
by  MMC  would  be  inconsistent  with 
those  requirements.  Therefore,  it  was 
not  included  in  the  final  rule. 

Section  671 . 1 4    Annual  Review 

EDF  believes  the  rule's  tests  for 
specifying  pollutants  under  the  ACA  are 
much  more  stringent  than  the  statutory 
standard  for  designation  of  pollutants — 
substances  "liable  *  *  *  to  create 
hazards  to  human  health,  to  harm  living 
resources  or  marine  life,  to  damage 
amenities,  or  to  interfere  with  other 
legitimate  uses  of  Antarctica."  NSF 
agrees,  and  has  modified  the  rule 
accordingly. 

Section  671.15    Publication  of 
Preliminary  Determination 

MMC  believes  the  notice  provision 
should  allow  for  longer  comment 
period,  at  NSF's  discretion.  NSF  can 
always  extend  the  comment  period  at  its 
discretion,  and  it  is  not  necessary  to 
specifically  say  so  in  the  rule  itself. 

Section  671.16    Designation  and 
Redesignation 

EDF  believes  that  NSF's  decision  to 
designate,  redesignate  or  remove  a 
substance  from  the  relevant  lists  should 
not  become  effective  until  at  least  30 
days  after  notice  of  the  decision  is 
published  in  the  Federal  Register.  NSF 
agrees,  and  has  revised  this  section 
accordingly. 

Section  671 . 1 7    Cases  of  Emergency 

EPA  does  not  believe  NSF  has  the 
authority  to  allow  discharges  of 
pollutants  for  which  permits  have  not 
been  obtained,  unless,  as  stated  in  the 
ACA,  they  are  "committed,  under 


emergency  circumstances,  to  prevent 
the  loss  of  human  life."  NSF  does  not 
believe  this  precludes  it  from 
establishing  additional  exceptions — it 
merely  requires  it  to  include  at  least  that 
exception  in  the  rule. 

Both  EDF  and  EPA  recommend  that 
this  section  require  publication  of  a 
Federal  Register  notice  to  notify  the 
public  of  acts  or  omissions  resulting 
from  emergencies.  NSF  agrees,  and  has 
revised  this  section  accordingly. 

As  required  by  the  Antarctic 
Conservation  Act,  NSF  consulted  with 
the  Department  of  State  prior  to 
preparing  this  notice. 

I  nave  determined  that  this  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291. 

I  certify  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses,  because  fewer  than  ten  U.S. 
businesses  are  expected  to  apply  for 
permits  during  any  one  year. 

I  have  determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  apply.  The  Foundation  estimates 
that  five  businesses  and 
nongovernmental  entities  are  likely  to 
apply  for  a  permit  during  any  given 
year.  The  Foundation  further  estimates 
that  preparing  each  required  permit 
application  will  take  twelve  hours  for  a 
total  burden  of  sixty  hours. 

List  of  Subjects 

45  CFR  Part  670: 

Antarctica. 
45  CFR  Part  671: 

Antarctica. 
45  CFR  Part  672: 

Administrative  practice  and 
procedure,  Antarctica. 

Dated:  June  21.  1993. 

Lawrence  Rudolph, 

Acting  General  Counsel,  National  Science 
Foutidation. 

For  the  reasons  set  forth  in  the 
preamble,  NSF  hereby  amends  45  CFR 
part  670,  and  adds  45  CFR  parts  671  and 
672  as  follows: 

PART  670  [AMENDED] 

l.The  authority  citation  for  part  670 
continues  to  read  as  follows: 

Authority:  Sec.  11.  Pub.  L.  81-507.  64  Stat. 
149  (42  U.S.C.  1870)  as  amended:  Pub.  L.  95- 
541.  92  Stat.  2048  (16  U.S.C.  2401). 

2.  45  CFR  part  670.  subpart  K, 
consisting  of  §§  670.50  through  670.72. 
is  redesignated  as  new  part  672, 
consisting  of  §§672.1  through  672.22, 
and  an  authority  citation  is  added 
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following  the  table  of  contents,  reading 
as  follows: 

PART  672— ENFORCEMENT  AND 
HEARING  PROCEDURES;  TOURISM 
GUIDEUNES 


Authority:  16  U.S.C.  2401  et  seq. 

*         *         •         •         • 

3.  Part  671  is  added  to  read  as  follows; 
PART  671— WASTE  REGULATION 
Subpart  A— Introduction 

Sec  ' 

671.1  Purpose  of  regulations. 

671.2  Scope. 

671.3  Deflnitions. 

Subpart  &-Prohibited  Acta.  Exceptions 

671.4  Prohibited  Acts. 

671.5  Exceptions. 

Subpart  C—Permita 

671.6  Applications  for  permits. 

671.7  General  issuance  criteria. 

671.8  Permit  administration. 

671 .9  Conditions  of  permit. 

671.10  Review,  modification,  suspension 
and  revocation. 

Subpart  D— Waata  Management 

671.11  Waste  storage. 

671.12  Waste  disposal. 

671.13  Waste  management  for  the  USAP. 

Subpart  E— Designation  of  Banned 
Substancea;  Raciaaaification  of  Pollutanta 

671.14  Annual  review. 

671.15  Publication  of  preliminary 
determination. 

671.16  Designation  and  redesignation  of 
pollutants. 

Subpart  F— Caaea  of  Emergency 
71.17    Cases  of  Emergency. 
Authority:  16  U.S.C  2405. 

Subpart  A— introduction 

1 671 .1  Purpose  of  regulationa. 

The  purposes  of  these  regulations  in 
part  671  are  to  protect  the  Antarctic 
environment  and  dependent  and 
associated  ecosystems,  to  preserve 
Antarctica's  value  as  an  area  for  the 
conduct  of  scientiHc  research,  and  to 
implement  the  Antarctic  Conservation 
Act  of  1978,  Public  Law  95-541, 
consistent  with  the  provisions  of  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty,  signed  in  Madrid, 
Spain,  on  October  4, 1991. 

1671.2  Scope. 

These  regulations  in  part  671  apply  to 
any  U.S.  citizen's  use  or  release  of  a 
banned  substance,  potentially  harmful 
pollutant  or  waste  in  Antarctica. 

1671.3  DefinMena. 

(a)  Definitions.  In  this  part: 


Act  means  the  Antarctic  Conservation 
Act  of  1978,  Public  Law  95-541,  92  Stat. 
2048  (16  U.S.C.  2401  et  seq.) 

Antarctic  hazardous  waste  means  any 
waste  consisting  of  or  containing  one  or 
more  designated  pollutants. 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

Banned  substance  means  any 
polychlorinated  biphenyls  (PCBs),  non- 
sterile  soil,  polystyrene  beads,  plastic 
chips  or  similar  loose  polystyrene 
packing  material,  pesticides  (other  than 
those  required  for  scientific,  medical  or 
hygiene  purposes)  or  other  substance 
designated  as  such  under  subpart  E  of 
this  part. 

Designated  pollutant  means  any 
substance  designated  as  such  by  the 
EHrector  pursuant  to  subpart  E  of  this 
part;  any  pesticide,  radioactive 
substance,  or  substance  consisting  of  or 
containing  any  chemical  listed  by 
source,  generic  or  chemical  name  at  40 
CFR  61.01,  Table  116.4A  of  40  CFR 
116.4;  subpart  D  of  40  CFR  part  261.  40 
CFR  302.4,  part  355,  and  part  372;  and 
any  substance  which  exhibits  a 
hazardous  waste  characteristic  as 
defined  in  subparts  B  and  C  of  40  CFR 
part  261;  but  shall  not  include  any 
banned  substance. 

D/rector  means  the  Director  of  the 
National  Science  Foundation,  or  an 
officer  or  employee  of  the  Foundation 
designated  by  the  Director. 

Incinerate  or  Incineration  means  the 
processing  of  material  by  mechanisms 
that  (1)  involve  the  control  of 
combustion  air  and/or  fuel  so  as  to 
maintain  adequate  temperature  for 
efficient  combustion;  (2)  contain  the 
combustion  reaction  in  an  enclosed 
device  with  sufficient  residence  time 
and  mixing  for  complete  processing; 
and  (3)  control  emission  of  gaseous  or 
particulate  combustion  products. 

Master  permit  means  a  permit  issued 
to  a  federal  agency,  or  its  agents  or 
contractors,  or  any  other  entity,  covering 
activities  conducted  in  connection  with 
USAP  or  other  group  activities  in 
Antarctica. 

NSF  or  Foundation  means  the 
National  Science  Foundation. 

Open  burning  means  combustion  of 
any  material  by  means  other  than 
incineration. 

Permit  means  a  permit  issued 
pursuant  to  subpart  C  of  this  part. 

Private  permit  means  any  permit 
other  than  a  master  permit. 

Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  signed  by  the  United 
States  in  Madrid  on  October  4, 1991, 
and  any  and  all  Annexes  thereto,  as 
amended  or  supplemented  from  time  to 
time. 


Release  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  leaching, 
dumping,  burying  or  disposing  of  a 
substance,  whether  intentionally  or 
accidentally. . 

Station  means  McMurdo  Station, 
Palmer  Station,  Amundsen-Scott  South 
Pole  Station  and  any  other  permanent 
USAP  facility  in  Antarctica  designed  to 
accommodate  at  least  50  persons  at  ony 
one  time. 

Substance  means  any  gas,  liquid,  or 
solid,  or  mixture  thereof,  including 
biological  material. 

Treaty  means  the  Antarctic  Treaty 
signed  in  Washington,  DC. on 
December!,  1959. 

United  States  means  the  several  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands. 
Guam  and  the  Trust  Territory  of  the 
Pacific  Islands,  including  the  Federated 
States  of  Micronesia  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

United  States  Antarctic  Program  or 
USAP  means  the  United  States  national 
program  in  Antarctica. 

U.S.  citizen  means  any  individual 
who  is  a  citizen  or  national  of  the 
United  States;  any  corporation, 

f>artnership,  trust,  association,  or  other 
egal  entity  existing  or  organized  under 
the  laws  of  any  of  the  United  States;  ond 
any  department  agency  or  other 
instrumentality  of  the  Federal 
government  or  of  any  State,  and  any 
officer,  employee,  or  agent  of  such 
instrumentality. 

Use  means  to  use,  generate  or  create 
a  substance,  or  to  import  a  substance 
into  Antarctica,  but  does  not  include  the 
shipboard  use  of  a  substance,  provided 
that  substance  is  not  released  or 
removed  from  the  vessel. 

Waste  means  any  substance  that  will 
no  longer  be  used  for  any  useful 
purpose,  but  does  not  include 
substances  to  be  recycled  in  Antarctica, 
or  substances  to  be  reused  in  a  manner 
different  than  their  initial  use,  provided 
such  substances  are  stored  in  a  monner 
that  will  prevent  their  dispersal  into  the 
environment,  and  further  provided  that 
they  are  recycled,  reused  or  disposed  of 
in  accordance  with  the  provisions  of 
this  Part  within  three  yeors.  Recycling 
includes,  but  is  not  limited  to,  the  reuse, 
further  use,  reclamation  or  extraction  of 
a  waste  through  a  process  or  activity 
that  is  separate  from  the  process  or 
activity  that  produced  the  waste. 

(b)  Pollutants,  generally.  All  banned 
substances,  designated  pollutants  and 
waste  shall  be  considered  pollutants  for 
purposes  of  the  Antarctic  Conservation 
Act. 
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SubpMt  D    Prohibited  Acts, 
Exoeplione 


iC71.4 

Unless  one  of  the  exceptions  stated  in 
§671.5  is  applicable,  it  is  unlawful  for 
any  U.S.  citizen  to: 

(a)  Use  or  release  any  banned 
substance  in  Antarctica; 

(b)  Use  or  release  any  designated 
pollutant  in  Antarctica,  except  pursuant 
to  a  permit  issued  by  NSF  under  subpart 
C  of  this  part; 

(c)  Release  any  waste  in  Antarctica, 
except  pursuant  to  a  permit  issued  by 
NSF  under  subpart  C  of  this  part;  or 

(d)  Violate  any  term  or  condition  of  a 
permit  issued  by  NSF  under  subpart  C 
of  this  part,  or  any  term  or  condition  of 
any  of  the  regulations  issued  under  this 
part.  j 

fS71J    ExetpHoM 

A  permit  shall  not  be  required  for  any 
use  or  release  of  designated  pollutants 
or  waste  allowed  under  the  Act  to 
Prevent  Marine  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq).  as  amended,  or  for 
any  shipboard  use  of  banned  substances 
or  designated  pollutants,  provided  such 
substances  are  not  removed  from  the 
vessel  in  Antarctica. 


Subpert  C— Penults 

(''••o    Appliutione  for  permits, 
(a)  General  content  of  permit 
applications.  Each  application  for  a 
permit  shall  be  dated  and  signed  by  the 
applicant,  and  shall  include  the 
following  information: 

(1)  The  applicant's  name,  address  and 
telephone  number,  the  business  or 
institutional  affiliation  of  the  applicant, 
or  the  name,  address  and  telephone 
number  of  the  president,  principal 
officer  or  managing  partner  of  the 
applicant,  as  applicable; 

(2)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
wastes  and  designated  pollutants  to  be 
released  in  Antarctica;  the  nature  and 
timing  of  such  releases;  arrangements 
for  waste  management,  including, 
without  limitation,  plans  for  waste 
reduction,  minimization,  treatment  and 
processing,  recycling,  storage, 
transportation  and  disposal; 
arrangements  for  training  and  educating 
personnel  to  comply  %vith  these  waste 
management  requirements  and 
procedures,  and  arrangements  for 
monitoring  compliance;  and  other 
arrangements  for  minimizing  and 
monitoring  the  environmaatal  impacts 
of  proposed  operations  and  activities: 

(3)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
designated  pollutants  to  be  used  in 


Antarctica;  the  nature  and  timing  of       f 
such  uses;  the  method  of  storage  of 
designated  pollutants;  and  a 
contingency  plan  for  controlling 
releases  in  a  manner  designed  to 
minimize  any  resulting  hazards  to 
health  and  the  environment; 

(4)  The  desired  effective  date  and 
duration  of  the  permit;  and 

(5)  The  following  certification: 

"I  certify  that,  to  the  best  of  my  knowled^ 
and  belief,  and  based  upon  due  inquiry,  the 
information  submitted  in  this  application  for 
a  permit  is  complete  and  accurate.  Any 
knoMring  or  intentional  false  statement  will 
8ub)ect  me  to  the  criminal  penalties  of  18 
U.S.C  1001." 

(b)  Address  to  which  application 
should  be  sent.  Each  application  shall 
be  in  writing,  and  sent  to:  Permits 
Office,  Office  of  Polar  Programs, 
National  Science  Foundation, 
Washington.  D.C.  20550. 

(c)  Sufficiency  of  application.  The 
sufficiency  of  the  application  shall  be 
determined  by  the  Director.  The 
Director  may  waive  any  reouirement  for 
information,  or  require  such  additional 
information  as  he  determines  is  relevant 
to  the  processing  and  evaluation  of  the 
application. 

(d)  Publication  of  permit  applications. 
The  Director  shall  publish  notice  in  the 
Federal  Register  of  each  application  for 
a  permit  and  the  proposed  conditions  of 
its  issuance  (including  duration).  The 
notice  shall  invite  the  submission  by 
interested  parties,  the  Environmental 
Protection  Agency  and  other  federal 
agencies,  within  30  days  after  the  date 
of  publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to  the 
application.  Information  received  by  the 
Director  as  a  part  of  any  application 
shall  be  available  to  the  public  as  a 
matter  of  public  record. 

1 671 .7    General  issuance  crHaHa. 

(a)  Upon  receipt  of  a  complete  and 
properly  executed  application  for  a 
permit,  the  Director  will  decide  whether 
and  on  what  conditions  he  will  issue  a 
permit.  In  making  this  decision,  the 
Director  will  carefully  consider  any 
comments  or  suggestions  received  from 
interested  parties,  the  Environmental 
Protection  Agency  and  other  federal 
agencies  pursuant  to  §  671.6(d),  and  will 
determine  whether  the  permit  requested 
meets  the  objectives  of  the  Act,  the 
Protocol,  and  the  requirements  of  these 

Tlations. 
)  Permits  authorizing  the  use  or 
release  of  designated  pollutants  or 
wastes  may  be  issued  only  if,  based  oo 
relevant  available  information,  the 
Director  determines  that  such  use  or 
release  will  not  pose  a  substantial 
hazard  to  health  or  the  environment. 


taking  into  account  available 
information  on  the  possible  cumulative 
impact  of  multiple  releases. 

§671.8    Permit  administration. 

(a)  Issuance  of  permits.  The  Director 
may  approve  an  application  for  a  permit 
in  whole  or  in  part,  and  may  condition 
such  approval  upon  compliance  with 
additional  terms  and  conditions. 
Permits  shall  be  issued  in  writing,  shall 
be  signed  by  the  Director,  shall  specify 
duration,  and  shall  contain  such  terms 
and  conditions  as  may  be  established  by 
the  Director  and  as  are  consistent  with 
the  Act  and  this  part. 

(b)  Denial.  An  applicant  shall  be 
notified  in  writing  of  the  denial  of  any 
permit  request  or  part  of  a  request,  and 
the  reason  for  such  denial.  If  authorized 
in  the  notice  of  denial,  the  applicant 
may  submit  further  information,  or 
reasons  why  the  permit  should  not  be 
denied.  Such  further  submissions  shall 
constitute  amendments  of  the . 
application. 

(c)  Amendment  of  applications  or 
permits.  An  applicant  or  permit  holder 
desiring  to  have  any  term  or  condition 
of  his  application  or  permit  modified 
must  submit  full  justification  and 
supporting  information  in  conformance 
with  the  provisions  of  this  Part.  Any 
application  for  modification  of  a  permit 
that  involves  a  material  change  beyond 
the  terms  originally  requested  will  be 
subject  to  the  same  procedures  as  a  new 
application. 

(d)  Public  notice  of  issuance  or  denial. 
Within  10  days  after  the  date  of  the 
issuance  or  denial  of  a  permit,  the 
Director  shall  publish  notice  of  the 
issuance  or  denial  in  the  Federal 
Register,  including  the  conditions  of 
issuance  or  basis  for  denial,  as 
appropriate. 

S  671 .9    Conditions  of  permit 

(a)  Conditions.  All  permits  issued 
pursuant  to  subpart  C  of  this  part  shall 
be  conditioned  upon  compliance  with 
the  relevant  provisions  of  the  ACA,  the 
Treaty,  the  Protocol,  such  specific 
conditions  or  restrictions  as  may  be 
imposed  by  the  Director  under  §  671.7, 
and  the  provisions  of  subpart  D  of  this 
part. 

(b)  Possession  of  permits.  Permits 
issued  under  this  part,  or  copies  of 
them,  must  be  in  the  possession  of 
persons  to  whom  they  are  issued  or 
their  agents  when  conducting  the 
authorized  action.  Any  permit  issued 
shall  be  shown  to  the  Director  or  to  any 
other  person  with  enforcement  authority 
upon  request. 

(c)(1)  neports.  Permit  holders  must 
provide  the  EMrector  with  written 
reports  of: 
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(i)  Any  non-permitted  release  of 
designated  pollutants  or  waste  within 
fourteen  days  after  the  occurrence  of 
such  release,  including  the  date, 
quantity  and  cause  of  the  release,  and 
plans  for  remediation; 

(ii)  The  identity  and  quantity  of  all 
designated  pollutants  removed  from 
Antarctica  or  otherwise  disposed  of,  and 
the  method  of  disposal;  and 

(iii)  Any  other  violations  of  the  terms 
and  conditions  of  their  permits. 

(2)  The  Director  may  also  require 
permit  holders  to  file  reports  of 
activities  conducted  under  their 
permits.  Such  reports  shall  be  submitted 
to  the  Director  not  later  than  June  30  for 
the  preceding  12  month  period  ending 
May  31. 

1671.10  Review,  modification, 
suapenaion,  and  revocation. 

(a)  The  Director  may  modify,  suspend 
or  revoke,  in  whole  or  in  part,  any 
permit  issued  under  this  part: 

(1)  In  order  to  make  the  permit 
consistent  with  any  change  to  any 
regulation  in  this  Part  made  after  the 
date  of  issuance  of  the  permit; 

(2)  If  there  is  any  change  in  conditions 
which  makes  the  permit  inconsistent 
with  the  Act  and  any  regulation  in  this 
part;  or 

(3)  In  any  case  in  which  there  has 
been  any  violation  of  any  term  or 
condition  of  the  permit,  any  regulation 
in  this  part,  or  any  provision  of  the  Act. 

(b)  The  Director  shall  review  all 
unexpired  permits  issued  under  this 
part  at  least  biennially  to  determine 
whether  those  permits  should  be 
modified,  suspended  or  revoked  as  set 
forth  in  paragraph  (a)  of  this  section. 

(c)  Whenever  the  Director  proposes 
any  modifications,  suspensions  or 
revocations  of  a  permit  under  this 

§  671.10,  the  permittee  shall  be  afforded 
the  opportunity,  after  due  notice,  for  a 
hearing  by  the  Director  with  respect  to 
such  proposed  modification, 
suspension,  or  revocation.  If  a  hearing  is 
requested,  the  action  proposed  by  the 
Director  shall  not  take  effect  before  a 
decision  is  issued  by  him  after  the 
hearing,  imless  the  proposed  action  is 
taken  by  the  Director  to  meet  an 
emergency  situation. 

(d)  Notice  of  the  modification, 
suspension,  or  revocation  of  any  permit 
shall  be  published  in  the  Federal 
Register  within  10  days  from  the  date  of 
the  Director's  decision. 

Subpart  D— Waata  Managamant 

1671.11  Waste  etorage. 

(a)  Pending  the  treatment,  disposal  or 
removal  of  any  wastes  pursuant  to 
§671.12,  all  wastes  shall  be  contained, 


confined  or  stored  in  a  manner  that  will 
prevent  dispersal  into  the  environment; 

(b)  All  Antarctic  hazardous  wastes 
generated  at  or  transported  to  any  USAP 
station  may  be  temporarily  stored  at 
such  station  prior  to  the  treatment, 
disposal  or  removal  of  any  wastes 
pursuant  to  §  671.12,  provided  all  such 
Antarctic  hazardous  waste  is  stored  in 
either  closed  containers  or  tanks  labeled 
to  indicate  their  contents  and  the 
beginning  date  of  accumulation  of  such 
waste,  and  further  provided  the 
following  conditions  are  satisfied: 

(1)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to 
McMurdo  Station,  they  may  be 
temporarily  stored  at  that  station  for  a 
(wriod  not  to  exceed  15  months; 

(2)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to  South 
Pole  Station,  they  may  be  temporarily 
stored  at  that  station  while  awaiting 
transport  to  McMurdo  Station,  for  a 
period  not  to  exceed  15  months; 

(3)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to  Palmer 
Station,  they  may  be  temporarily  stored 
at  that  station  while  awaiting  transport 
to  McMurdo  Station  or  other 
disposition,  for  a  period  not  to  exceed 
28  months; 

(4)  Containers  holding  Antarctic 
hazardous  wastes  must  be: 

(i)  In  good,  non-leaking  condition 
with  sufficient  structural  integrity  for 
the  storage  of  Antarctic  hazardous 
waste; 

(ii)  Made  of  or  lined  with  materials 
which  will  not  react  with,  and  are 
otherwise  compatible  with,  the 
Antarctic  hazardous  waste  to  be  stored, 
so  that  the  ability  of  the  containers  to 
contain  such  waste  is  not  impaired; 

(iii)  Stored  in  a  manner  that  allows 
access  for  inspection  and  response  to 
emergencies;  and 

(iv)  Inspected  at  least  weekly  for 
leakage  and  deterioration.  All 
inspections  must  be  appropriately 
documented. 

(5)  Tank  systems  used  for  storing 
Antarctic  hazardous  wastes  must  he  in 
good,  non-leaking  condition  with 
sufficient  structural  integrity  for  the 
storing  of  hazardous  wastes;  and 
systems  must  be  inspected  weekly  to 
detect  corrosion  or  releases  of  waste  and 
to  collect  data  from  monitoring  and  leak 
detection  equipment,  to  the  extent 
available,  to  ensure  that  they  are 
functioning  properly.  All  inspections 
must  be  appropriately  documented. 
Prior  to  the  expiration  of  the  15  month 
period  referred  to  in  $  671.11(b)(1),  all 
Antarctic  hazardous  wastes  shall  be 


treated  or  removed  from  Antarctica  in 
accordance  with  §671.12. 

(6)  Ignitable,  reactive  or  incompatible 
wastes  shall  be  properly  segregated  and 
protected  from  sources  of  ignition  or 
reaction,  as  appropriate. 

(c)  All  Antarctic  hazardous  wastes 
generated  at  a  location  other  than  a 
permanent  station  may  be  temporarily 
stored  at  such  location  for  a  period  not 
to  exceed  12  months,  in  closed,  non- 
leaking  containers  marked  to  indicate 
their  contents.  Such  containers  must  be 
in  good  condition  and  made  of  or  lined 
with  material  which  will  not  react  with 
and  is  otherwise  compatible  with  the 
Antarctic  hazardous  waste  stored 
therein  so  as  not  to  impair  the  obility  of 
the  container  to  contain  the  waste.  Prior 
to  the  expiration  of  the  12  month  period 
referred  to  above,  all  such  hazardous 
wastes  shall  be  either: 

(1)  Treated  or  processed,  disposed  of 
or  removed  from  Antarctica  pursuant  to 
§671.12,  or 

(2)  Removed  to  a  permanent  station 
and  temporarily  stored  at  that  station  in 
accordance  with  paragraph  (b)  of  this 
section. 

§671.12    Watt*  diapotal. 

(a)(1)  The  following  wastes  shall  be 
removed  from  Antarctica: 

(i)  Radioactive  materials; 

(ii)  Electrical  batteries: 

(iii)  Fuel  (both  liquid  and  solid); 

(iv)  Waste  containing  harmful  levels 
of  heavy  metals  or  acutely  toxic  or 
harmful  persistent  compounds; 

(v)  Poly-vinyl  chloride  (PVC), 
polyurethane  foam,  polystyrene  foam, 
rubber  and  lubricating  oils,  treated 
timbers  and  other  products  containing 
additives  which  can  produce  harmful 
emissions  or  releases; 

(vi)  All  other  plastic  wastes  except 
low  density  polyethylene  containers 
(such  as  bags  for  storing  wastes) 
provided  such  containers  are 
incinerated  in  accordance  with 
paragraph  (e)  of  this  section; 

(vii)  Solid,  non-combustible  wastes; 
and 

(viii)  Fuel,  oil  and  chemical  drums 
that  constitute  waste. 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  the  obligations  set  forth 
in  paragraphs  (a)(1)  (vii)  and  (viii)  of 
this  section  shall  not  apply  if  the 
Director  determines  that  the  removal  of 
such  wastes  by  any  practicable  option 
would  cause  greater  adverse 
environmental  impacts  than  would  be 
caused  by  leaving  them  in  their  existing 
locations. 

(b)  All  liquid  wastes  other  than 
sewage  and  domestic  liquid  wastes  and 
wastes  referred  in  paragraph  (a)  of  this 
section  shall  be  removed  nrom 
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Antarctica  to  the  maximum  extent 
practicable. 

(c)  Sewage  and  domestic  liquid 
wastes  may  be  discharged  directly  into 
the  sea.  taking  into  account  the 
assimilative  capacity  of  the  receiving 
marine  environment,  and  provided  that 
such  discharge  occurs,  wherever 
practicable,  where  conditions  exist  for 
initial  dilution  and  rapid  dispersal,  and 
further  provided  that  large  quantities  of 
such  wastes  (generated  in  a  station 
where  the  average  weekly  occupancy 
over  the  au.stral  summer  is 
approximately  30  individuals  or  more) 
shall  be  treated  at  least  by  maceration. 
If  biological  treatment  processes  are 
used,  the  by-product  of  such  treatment 
may  be  disposed  of  into  the  sea 
provided  disposal  does  not  adversely 
affect  the  local  environment. 

(d)  Residues  of  introduced  animal 
carcasses,  laboratory  culture  of  micro- 
organisms and  plant  pathogens,  and 
introduced  avian  products  must  be 
removed  from  Antarctica  unless 
incinerated,  autoclaved  or  otherwise 
sterilized. 

(e)  Combustible  wastes  not  removed 
from  Antarctica  other  than  wastes 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  burnt  in  incinerators 
which  reduce  harmful  emissions  or 
discharges  to  the  maximum  extent 
practicable  and  the  solid  residue  of  such 
incineration  shall  be  removed  from 
Antarctica;  provided,  however,  that 
USAP  may  continue  to  bury  such 
combustible  wastes  in  snow  pits  at 
South  Pole  Station,  but  must  phase  out 
such  practices  before  March  1, 1995. 
Any  emission  or  discharge  standards 
and  equipment  guidelines  which  may 
be  recommended  by  the  Committee  for 
Environmental  Protection  constituted  or 
to  be  constituted  pursuant  to  the 
Protocol  or  by  the  Scientific  Committee 
on  Antarctic  Research  shall  be  taken 
into  account. 

(f)  Sewage  and  domestic  liquid  wastes 
and  other  liquid  wastes  not  removed 
from  Antarctica  in  accordance  with 
other  provisions  of  this  section,  shall,  to 
the  maximum  extent  practicable,  not  be 
disposed  of  onto  sea  ice.  ice  shelves  or 
grounded  ice-sheet  unless  such  wastes 
were  generated  by  stations  located 
inland  on  ice  shelves  or  on  the 
grounded  ice-sheet.  In  such  event,  the 
wastes  may  be  disposed  of  in  deep  ice 
pits  if  that  is  the  only  practicable 
option,  provided  the  ice  pits  are  not 
located  on  known  ice- flow  lines  which 
terminate  at  ice-free  land  areas  or  in 
blue  ice  areas  of  high  ablation. 

(g)  No  wastes  may  be  disposed  of  onto 
ice-free  areas  or  into  any  fresh  water 
system. 


(h)  Open  burning  of  wastes  is 
prohibited  at  all  permanent  stations, 
and  shall  be  phased  out  at  all  other 
locations  by  March  1, 1994.  If  it  is 
necessary  to  dispose  of  waste  by  open 
burning  prior  to  March  1, 1994. 
allowance  shall  be  made  for  the  wind 
direction  and  speed  and  the  type  of 
waste  to  be  burnt  to  limit  particulate 
deposition  and  to  avoid  such  deposition 
over  areas  of  special  biological, 
scientific,  historic,  aesthetic  or 
wilderness  significance. 

{i)  Each  unauthorized  release  of  waste 
in  Antarctic  shall  be,  to  the  maximum 
extent  practicable,  promptly  cleaned  up 
by  the  person  responsible  for  such 
release. 

1671.13    Waste  management  for  the  USAP. 

(a)  In  order  to  provide  a  basis  for 
tracking  USAP  wastes,  and  to  facilitate 
studies  aimed  at  evaluating  the 
environmental  impacts  of  scientific 
activity  and  logistic  support,  the  USAP 
shall  classify  its  wastes  in  one  of  the 
following  categories: 

(1)  Sewage  and  domestic  liquid 
wastes; 

(2)  Other  liquid  wastes  and  chemicals, 
including  fuels  and  lubricants: 

(3)  Solid  wastes  to  be  combusted: 

(4)  Other  solid  wastes;  and 

(5)  Radioactive  material. 

(b)  USAP  shall  prepare  and  annually 
review  and  update  a  waste  management 
plan  (including  plans  for  waste 
reduction,  storage  and  disposal) 
specifying  for  each  of  its  permanent 
stations,  field  camps  and  ships  (other 
than  small  boats  that  are  part  of  the 
operations  of  permanent  stations  or  are 
otherwise  taken  into  account  in  existing 
management  plans  for  ships): 

(1)  Current  and  planned  waste 
management  arrangements,  including 
final  di.spo<ial: 

(2)  Current  and  planned  arrangement 
for  assessing  the  environmental  effects 
of  waste  and  waste  management: 

(3)  Other  efforts  to  minimize 
environmental  effects  of  wastes  and 
waste  management;  and 

(4)  Programs  for  cleaning  up  existing 
waste  disposal  sites  and  abandoned 
work  sites. 

(c)  USAP  shall  designate  one  or  more 
waste  management  officials  to  develop 
and  monitor  waste  management  plans 
and  ensure  that  members  of  expeditions 
receive  training  so  as  to  limit  the  impact 
of  their  activities  on  the  Antarctic 
environment,  and  to  inform  them  of  the 
requirements  of  the  Protocol  and  of  this 
Part. 

(d)  USAP  shall,  to  the  extent 
practicable,  prepare  an  inventory  of 
locations  of  past  activities  (i.e.. 
traverses,  fuel  depots,  field  bases. 


crashed  aircraft)  so  that  such  locations 
can  be  taken  into  account  in  planning 
future  scientific,  logistic  and  waste 
management  programs. 

(e)  USAP  shall  clean  up  its  past  and 
present  waste  disposal  sites  on  land  and 
abandoned  work  sites,  except  that  it 
shall  not  be  required  to: 

(1)  Remove  any  structure  designated 
as  a  historic  site  or  monument;  or 

(2)  Remove  any  structure  or  waste  in 
circumstances  where  the  removal  would 
result  in  greater  adverse  environmental 
impact  than  leaving  the  structure  or 
waste  in  its  existing  location. 

(0  USAP  shall  circulate  waste 
management  plans  and  inventories 
described  in  this  section  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol. 

Subpart  E — Designation  of  Banned 
Substances;  Reclassification  of 
Pollutants 

§671.14    Annual  review. 

The  Director  shall  review  the  list  of 
banned  substances  and  designated 
pollutants  at  least  annually,  and  may 
propose  the  designation  or 
redesignation  of  any  substance  as  a 
banned  substance,  designated  pollutant 
or  other  wa.ste.  based  on  the  following 
criteria: 

(a)  If  the  Director  determines  that  a 
substance,  including  a  designated 
pollutant,  poses  a  substantial  immediate 
hazard  to  health  or  the  environment  and 
such  hazard  cannot  be  eliminated 
through  waste  management  practices  or 
other  methods,  or  if  the  Parties  to  the 
Protocol  or  Treaty  agree  that  a  substance 
should  be  banned  from  use  in 
Antarctica,  the  Director  may  designate 
such  substance  a  banned  substance. 

(b)  If  the  Director  determines  that  a 
substance  is  liable  to  create  a  hazard  to 
health  or  the  environment  if  improperly 
treated  or  processed,  stored, 
transported,  or  disposed  of.  the  Diredor 
may  designate  such  substance  a 
designated  pollutant. 

(c)  If  the  Director  determines  that  a 
substance  previously  designated  a 
banned  substance  no  longer  displays  the 
characteristics  described  in  paragraph 

(a)  of  this  section,  the  Director  may 
remove  such  substance  from  the  list  of 
banned  substances  (to  tlie  extent 
consistent  with  the  provisions  of  the 
Protocol),  but  if  the  Director  determines 
that  such  substance  has  the 
characteristics  described  in  paragraph 

(b)  of  this  section,  it  shall  be 
redesignated  a  designated  pollutant. 

(d)  If  the  Director  determines  that  a 
substance  previously  designated  a 
designated  pollutant  no  longer  displays 
the  characteristics  described  in 


paragraph  (b)  of  this  section,  the 
Director  may  remove  such  substance 
from  the  list  of  designated  pollutants. 

(e)  In  making  the  determinations 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  sectiorv  the  Director  shall  take 
info  account  all  relevant  new 
information  obtained  through 
monitoring  activities  or  otherwise. 

§671.15    PubNcMionorpraliminiwy 
determination 

Prior  to  any  designation  or 
redesignation  of  substances  pursuant  to 
§671.14  (including  removal  of  such 
substances  from  lists  of  banned 
substances  or  designated  pollutants),  the 
Director  shall  publish  notice  in  the 
Federal  Register  of  any  proposed 
designation  or  redesignation,  including 
the  basis  therefor.  The  notice  shall 
invite  the  submission  by  interested 
parties,  the  Environmental  Protection 
Agency  and  other  federal  agencies, 
within  30  days  after  the  date  of 
publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to 
such  action. 

$671.16    Designation  and  redMignatlon  of 

pollutants 

After  review  of  any  comments  or 
suggestions  received  from  interested 
parties,  the  Environmental  Protection 
Agency  and  other  Federal  agencies 
pursuant  to  §  671.15.  the  Director  will 
make  a  final  determination  to  designate 
and  redesignate  various  substances  as 
set  forth  above.  Within  10  days  after  the 
date  of  such  final  determination,  the 
Director  shall  publish  notice  of  any 
action  taken  in  the  Federal  Register. 
Such  action  shall  become  effective  no 
earlier  than  thirty  days  following 
publication  of  notice. 

Subpart  F— Cases  of  Emergency 
§671.17    Casss  of smergancy. 

The  provisions  of  this  part  shall  not 
apply  in  ca.ses  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft  or  other  equipment  and  facilities 
of  high  value,  or  the  protection  of  the 
environment.  Notice  of  any  acts  or 
omissions  resulting  from  such 
emergency  situations  shall  be  reported 
promptly  to  the  Director,  who  shall 
notify  the  Treaty  parties  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol,  and  publish  notice  of  such 
acts  or  omissions  in  the  Federal 
Register. 

jFR  Doc  93-15113  Filed  6-28-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[DoeiMt  No.  921107-3068;  U>.  062293B] 

Groundfish  of  the  Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Prohibition  of  retention. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  sablefish  by  persons  using  hook-and- 
line  gear  in  the  Central  and  Eastern 
Regulatory  areas.  Statistical  areas  62. 63, 
64.  and  65,  in  the  Gulf  of  Alaska  (GOA) 
and  is  requiring  that  catches  of  sablefish 
be  treated  in  the  same  manner  as 
prohibited  species  and  discarded.  This 
action  is  necessary  because  the  shares  of 
the  sablefish  total  allowable  catch  (TAC) 
assigned  to  hook-and-line  gear  in  these 
areas  have  been  reached. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  June  23. 1993.  through  12 
midnight.  A.l.t..  December  31. 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Martin  Ixwfflad.  Resource  Management 
Specialist.  Fisheries  Management 
Division.  NMFS.  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.24(c).  the 
.share  of  the  sablefish  TAC  a.ssigned  to 
hook-and-line  gear  in  the  Central 
Regulatory  area  was  established  by  the 
final  1993  interim  .specifications  (58  FR 
16787.  March  31.  1993)  as  7.688  metric 
tons  (mt).  the  West  Yakutat  district  of 
the  Eastern  Regulatory  area  as  3.638  mt. 
and  the  Southeast  Outside  district  of  the 
Eastern  Regulatory  area  as  5,158  mt. 
The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  §672.24{c)(3)(ii).  that  the  shares  of 
the  sablefish  TAC  assigned  to  hook-and- 
line  gear  in  the  Central  and  Eastern 
Regulatory  areas  have  been  reached. 
Therefore.  NMFS  is  requiring  that 
further  catches  of  sablefish  by  hook-and- 
line  gear  in  these  areas  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(c)  effective  from  12  noon.  A.l.t. 
June  23. 1993,  through  12  midnight, 
A.l.t.,  December  31, 1993. 


Classification 

This  action  is  taken  under  50  CFR 
672.24.  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq 

Dated:  )une  23. 1993. 
David  S.  Creslin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-15206  Filed  G-23-93:  5:0«i  (.m| 
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50  CFR  Part  672 

(Docket  No.  921107-3068;  ID.  062293A1 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commen.-e. 
ACTION:  Closure. 


SUMMARY;  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  63 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  excuuding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon.  Alosko  local 
time  (A.l.t).  June  24. 1993  through  12 
noon.  A.l.t..  July  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fisheries 
Management  Divi.sion.  NMFS  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfi.sh  fishery  in  the  GOA  exclusive 
economic  zone  is  monaged  by  the 
Secretary  of  Commerc-e  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  ollowance  of 
pollock  TAC  in  Statistical  Area  63  is 
15.200  metric  tons  (mt).  determined  in 
accordance  with  §672.20(Q)(2)(iv). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
S672.20(c)(2){ii).  that  the  1993  second 
quarterly  allowance  of  pollock  TAC  in 
Statistical  Area  63  soon  will  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  14.700  ml. 


1993 
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and  has  set  aside  the  remaining  500  mt 
as  bycatch  to  support  other  anticipated 
groundfish  Hsheries.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  directed  fishing 
for  pollock  in  Statistical  Area  63  is 
prohibited,  effective  from  12  noon. 
A.l.t..  June  24, 1993,  through  12  noon. 
A.l.t.,  July  1. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Qassification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  1 6  U.S.C  1 801  et  seq . 
Dated:  June  23, 1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-15208  Filed  6-24-93: 8:45  ami 
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50  CFR  Part  675  | 

[Doclwt  No.  921185-3021:  LD.  062293C] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Greenland  turbot  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Greenland  turbot  total  allowable  catch 
(TAG)  in  the  BSAI. 

EFFECTTVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  24, 1993,  until  12 
midnight,- A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907- 
586-7228. 

SUPPt^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.St 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii). 
the  Greenland  turbot  TAG  for  the  BSAI 
was  established  by  the  final  1993  initial 
specifications  of  groundfish  (58  FR 
8703.  February  17, 1993)  as  5,950  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8).  that  the  Greenland  turbot 


TAG  in  the  BSAI  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  5,450  mt,  with  consideration  that  500 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
BSAI.  The  Regional  DirectSr  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Greenland  turbot  in 
the  BSAI,  effective  from  12  noon,  A.l.t., 
June  24. 1993,  until  12  midnight,  A.l.t., 
December  31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  ef  seq. 

Dated:  June  23, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  93-15207  Filed  6-24-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  niies  and  regulations.  The 
purpose  of  Vwse  nonces  is  to  giva  interested 
persons  an  opportunity  to  participate  in  the 
rule  mailing  prior  to  the  adoption  of  ttw  fir)al 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 
[DA-93-17] 

Milk  in  the  Middle  AUanUc  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  Tliis  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Middle 
Atlantic  Federal  milk  marketing  order 
for  the  months  of  September  1993 
through  February  1994.  The  proposal 
would  make  inoperative  for  those 
months  the  requirement  that  pool 
distributing  plants  dispose  of  at  least  40 
percent  of  their  receipts  as  Class  I  use. 
As  proposed,  a  pool  distributing  plant 
would  have  to  dispose  of  at  least  30 
percent  of  its  monthly  milk  receipts  for 
fluid  purposes  in  these  months.  The 
suspension  was  requested  by  several 
cooperatives  that  represent  producers 
who  supply  a  large  portion  of  the  milk 
for  the  market.  Proponents  contend  that 
the  action  is  necessary  to  assure  that 
producer  milk  which  has  been 
historically  associated  with  the  market 
will  continue  to  be  pooled  under  the 
order. 

DATES:  Comments  are  due  no  later  than 
July  29. 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Oairy 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Divisicm. 
Order  Formulation  Branch,  r(x>ni  2968, 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  (202)  720- 
7311. 

SUPPi^MENTARV  WTOnMATIOM:  The 
Regulatory  FlexibiUty  Act  (S  U.S.C 


601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  In  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruUng  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  the  months 


of  September  1993  through  February 
1994: 

In  §  1004.7(a).  the  words  "40  percent 
in  the  months  of  September  through 
February,  and"  and  "in  the  months  of 
March  through  August". 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456  by  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
certain  portions  of  the  pool  distributing 
plant  provision  of  the  Middle  Atlantic 
order  (Order  4)  for  the  months  of 
September  1993  through  February  1994. 
The  suspension  would  reduce  the 
percentage  of  a  pool  distributing  plant's 
receipts  that  must  be  disposed  of  for 
Class  I  purposes  for  each  of  the  months 
covered  by  this  action  to  the  30  percent 
level  effective  for  other  months.  As 
proposed,  a  pool  distributing  plant 
would  have  to  use  at  least  30  percent, 
rather  than  40  percent,  of  its  monthly 
milk  receipts  as  Class  I  milk  in  such 
months. 

The  action  was  requested  by  several 
cooperatives  that  represent  about  90 
percent  of  the  market's  producer  milk. 
Proponents  state  that  since  1990  the 
percentage  of  the  Middle  Atlantic 
market's  producer  milk  used  in  Cla.ss  I 
has  decreased.  For  example,  they 
indicate  that  in  February  1990,  52 
percent  of  such  milk  was  used  in  Class 
I  compared  with  only  45  percent  for  the 
same  month  in  1993. 

In  further  support  of  their  suspension 
request,  proponent  cooperatives 
indicate  that  two  large  Order  4 
distributing  plants  with  which  large 
volumes  of  Order  4  diverted  milk  had 
been  associated  recently  became 
regulated  under  the  New  York-New 
Jersey  order.  Under  Order  4,  diverted 
milk  is  included  in  the  receipts  of  the 
plant  from  which  the  milk  is  diverted  in 
determining  whether  such  plant  meets 
the  minimum  Class  I  use  percentage  to 
qualify  as  a  pool  plant.  The  cooperatives 
claim  that  they  are  experiencing 
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difliculty  associating  all  of  their 
diverted  producer  milk  with  the 
remaining  distributing  plants  now 
regulated  under  the  Middle  Atlantic 
order  without  affecting  the  pool  status 
of  the  milk  and/or  the  plants. 

Thus,  it  may  be  appropriate  to 
suspend  the  higher  Class  I  utilization 
standard  which  applies  to  fluid  milk 
plants  under  the  Middle  Atlantic  order 
in  the  months  of  September  1993 
through  February  1994.  j 

List  ofSubjecto  in  7  CFR  Part  1004 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1004  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  23, 1993. 
LP.  Maasaro. 
Acting  Administrator. 
|FR  Doc.  93-15198  Filed  6-28-93;  8:45  ami 
MJJNOCOOC  3410-oa-r 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 


Section  2J206  Petitions  Requesting 
Institution  of  a  Proceeding  To  Modify, 
Suspend  or  Revoke  a  License,  or  for 
Such  Other  Action  as  May  Be  Proper; 
Workshop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  workshop. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  initiating  a  review 
of  its  regulations  and  practice  governing 
petitions  under  10  CFR  2.206.  The  first 
step  in  that  process  will  be  a  public 
workshop  where  participants  ftom 
citizen's  groups,  industry,  and 
government  can  exchange  information 
on  the  objectives  of  the  §  2.206  petition 
process,  its  effectiveness,  and  what,  if 
any,  revisions  should  be  made  to  the 
process.  The  workshop  will  be  held  in 
Bethesda,  Maryland,  on  ]uly  28, 1993, 
and  will  be  open  to  the  public. 
DATES:  Wednesday,  July  28, 1993,  from 
8:45  a.m.  to  5:15  p.m. 

As  discussed  later  in  this  notice,  the 
workshop  discussions  will  focus  on  the 
issues  identified  in  the  background 
discussion  paper  developed  by  the  NRC 
staff.  The  Commission  will  accept 
written  comments  on  the  background 
paper  from  the  public,  as  well  as  from 
workshop  participants.  Written 
comments  should  be  submitted  by 
August  27, 1993. 

ADDRESSES:  Send  written  comments  on 
the  background  discussion  paper  to: 


Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike.  Rockville.  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays.  The  background 
discussion  paper  is  available  from 
Francis  X.  Cameron  (See  FOR  FURTHER 
MFORMATION  CONTACT). 

The  meeting  will  be  held  at  the 
Holiday  Inn  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland.  Phone: 
(301)652-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Special  Counsel  for 
Public  Liaison  and  Waste  Management. 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone: 
(301) 504-1642. 

SUPPLEMENTARY  INFORMATION: 

Bacliground 

The  §  2.206  petition  is  the  primary 
formal  method  for  a  member  of  the 
public  to  request  Commission  review  of 
a  potential  safety  problem  with  an  NRC 
licensed  facility,  outside  of  a  licensing 
or  rulemaking  proceeding.  Any  person 
may  file  a  petition  under  10  CFR  2.206 
to  request  that  the  Commission  institute 
a  proceeding  to  modify,  suspend,  or 
revoke  a  license,  or  for  such  other  action 
as  may  be  proper.  This  process  provides 
the  public  with  a  mechanism  to  raise 
issues  of  concern,  which  must  then  be 
reviewed  and  addressed  by  the 
Commission's  staff.  Except  as 
specifically  provided  in  the  regulations, 
each  §  2.206  petition  is  reviewed  by  the 
appropriate  major  program  Office 
Director,  who  must  either  initiate  the 
requested  proceeding  or  issue  a  formal 
Director's  Decision  providing  a  specific 
disposition  of  the  issues  raised  in  the 
petition  within  a  "reasonable  time."  If 
the  Director  finds  that  the  petition  raises 
a  substantial  safety  question,  an 
enforcement  order  will  be  issued  or 
other  appropriate  action  taken,  within 
the  Director's  discretion. 

The  §  2.206  Petition  Process  Review 
and  Worlishop 

The  Commission  has  approved  the 
initiation  of  a  review  of  its  regulations 
and  practice  governing  petitions  under 
10  CFR  2.206.  The  first  step  in  this 
evaluation  process  will  be  a  public 
workshop  where  knowledgeable 
affected  interests  will  share  their  advice 
and  recommendations  concerning  the 
§  2.206  process  with  the  NRC  staE  In 
addition  to  providing  an  opportunity  for 
representatives  of  affected  interests  to 
comment  on  the  §  2.206  process,  the 
workshop  will  also  provide  an 


opportunity  for  participants  from 
citizens'  groups,  industry,  and 
government  to  exchange  information  on 
the  objectives  of  the  §2.206  process,  its 
effectiveness,  and  what,  if  any, 
improvements  could  be  made  to  the 
process.  The  Commission  believes  that, 
whatever  the  ultimate  outcome  of  the 
Commission's  evaluation  of  the  §  2.206 
process,  this  educational  asp>ect«of  the 
workshop  will  be  valuable  for  all 
participants  in  terms  of  fostering  a  better 
understanding  of  the  §  2.206  process 
The  NRC  has  not  re-examined  the 
§  2.206  process  in  any  systematic  way 
since  this  provision  was  added  to  the 
Commission's  regulations  in  1974.  In 
addition,  this  process  has  been  the 
subject  of  longstanding  criticism  by 
citizens'  groups  and  by  some  members 
of  Congress,  primarily  because  most 
§  2.206  petitions  are  denied.  Therefore, 
the  Commission  believes  that  it  is  time 
to  evaluate  the  §  2.206  process  and  to 
determine  whether  any  changes  should 
be  made  to  that  process.  This  evaluation 
is  also  consistent  with  current 
Commission  efforts  to  enhance  public 
participation  in  the  Commission's 
decisionmaking  process.  The  purpose  of 
this  review  is  to  ensure  that  the  §  2.206 
process  is  an  effective,  equitable,  and 
credible  mechanism  for  the  public  to 
prompt  Commission  investigation  and 
resolution  of  potential  health  and  safety 
problems.  In  addition,  given  the  reality 
of  shrinking  rather  than  expanding 
resources,  the  Commission  believes  that 
the  evaluation  of  the  §  2.206  process 
must  consider  how  to  achieve  a  more 
effective  §  2.206  process  with  equal  or 
fewer  resources. 

The  broad  focus  of  the  Commission's 
review  of  the  §  2.206  process  is  to 
determine  whether  §  2.206  has  proven 
to  be  an  effective  mechanism,  for  not 
only  bringing  potential  safety  problems 
to  the  Commission's  attention,  but  also 
ensuring  that  the  Commission  has  been 
responsive  in  evaluating  any  such 
potential  safety  problems.  The  review  of 
the  §  2.206  process  will  address  such 
questions  as:  What  is  the  objective  of  the 
§  2.206  process?  Is  it  meeting  this 
objective?  How  can  the  §  2.206  process 
be  improved?  Is  this  the  most  effective 
mechanism  to  bring  safety  problems  to 
the  Commission's  attention?  What  other 
mechanisms  exist,  such  as,  for  example, 
the  allegation  management  system,  for 
bringing  safety  problems  to  the 
Commission's  attention?  How  are  these 
different  from  §  2.2Q6  both  in  objective 
and  procedure?  The  workshop  will  not 
only  focus  on  these  broad  issues,  but 
will  specifically  address  the  procedures 
that  the  Commission  uses  to  evaluate 
§  2.206  petitions.  The  staff  has 
identified  three  broad  areas  of  potential 
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improvement  to  the  §  2.206  process 
which  are  discussed  in  more  detail  in 
the  background  discussion  paper:  (1) 
Increasing  interaction  with  the 
petitioner;  (2)  Focussing  on  resolution 
of  safety  issues  rather  than  on 
requesting  enforcement  action;  and  (3) 
Categorizing  petitions  according  to 
importance  of  issues  raised. 

Workshop  Format 

The  workshop  format  is  based  on  a 
"roundtable"  discussion  of  the  relevant 
issues  by  invited  participants  and 
representatives  of  the  NRC  staff.  The 
workshop  discussion  will  be  guided  by 
the  workshops  issues  paper  and  the 
agenda  set  forth  below.  The  NRC  has 
invited  representatives  from  a  broad 
spectrum  of  affected  interests  who  are 
kiiowledgeable  on  the  §  2.206  process. 
Participants  have  been  invited  from 
citizen  groups,  industry,  state 
government,  and  federal  agencies.  The 
workshop  is  open  to  the  general  public 
and  time  has  been  set  aside  for  comment 
and  questions  from  the  audience.  A 
member  of  the  NRC  staff  will  serve  as 
the  facilitator  for  the  discussion.  A 
complete  transcript  of  the  workshop 
will  be  taken. 

Workshop  Agenda 

8:45  a.m. 
Welcome.  Francis  X.  Cameron,  Office  of 
General  Counsel,  NRC 

9  a.m. 

Opening  remarks.  Dr.  Ivan  Selin, 
Chainnan,  Nuclear  Regulatory 
Commission 
9:30  a.m. 
Workshop  format— objectives,  agenda, 
groundrules 
9:45  a.m. 
Participant  introductions — name, 
affiliation,  concerns 

10  a.m. 

Historical  overview  of  §  2.206.  Martin  G. 
Malsch,  Deputy  General  Counsel,  Office 
of  General  Counsel,  NRC 
10:30  a.m. 

Break 
10:45  a.m. 
Introductory  discussion:  Perspectives  on 
the  §  2.206  process— What  are  the 
objectives  of  the  §  2.06  process?  Do  the 
current  procedures  and  process  meet 
these  objectives?  What  is  the  relationship 
of  the  §  2.206  process  to  other 
mechanisms  for  the  public  to  identify 
safety  problems? 
11:40  a.m. 

Public  comment 
12  p.m. 
Lunch 
1  p.m.  ~' 
Potential  revisions  to  the  §  2.206  process: 
Increased  interaction  between  the  NRC 
staff  and  the  petitioner 
1:30  p.m. 

Public  comment 
1:45  p.m. 


Potential  ravitiont  to  the  $  2.206  process: 
Shift  the  focus  of  $  2.206  petitions  from 
■  specific  enforcement  action  to  the 
exploration  and  resolution  of  the 
underlying  safety  issue 
2:45  p.m. 

Public  comment 

3  p.m. 
Break 

3:15  p.m. 
Potential  revisions  to  the  §  2.206  process: 
Establishing  categories  of  petitions 
according  to  significance  of  the  issues 
raised  and  specifying  different  levels  of 
internal  review  according  to  these 
categories 

4  p.m. 

Public  comment 
4:15  p.m. 

Open  agenda  item  for  other  issues 
4:45  p.m. 

Schedule  for  completion  of  the  evaluation 
ofthe  §2.206  process 
5:15  p.m. 

Closing  remarks  from  participants 

Background  Discussion  Paper 

The  NRC  staff  has  prepared  a 
background  discussion  paper  which 
will  be  provided  to  each  potential 
workshop  participant.  Additional  copies 
will  be  available  to  members  of  the 
public  in  attendance  at  the  workshop. 
Copies  will  also  be  available  in  advance 
from  the  NRC  staff  contact  identified 
above.  In  addition  to  the  comments  on 
the  background  discussion  paper 
provided  at  the  workshop,  the 
Commission  also  invites  written 
comments  on  the  issues,  as  noted  under 
the  heading  DATES. 

Dated  at  Rockville,  MD  this  23rd  day  of 
June,  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 
(PR  Doc.  93-15177  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  7S90-01-M 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  88 
[AMS-FRL-467&^] 

The  California  Pilot  Test  Program  and 
Clean-Fuel  Vehicle  Standards  for 
Light-Duty  Vehicles  and  Light-Duty 
Trucks 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  Provisions  of  the  amendments 
to  the  Clean  Air  Act  (CAA)  enacted  in 
1990  require  EPA  to  promulgate  a  pilot 
program  for  the  sale  of  clean-fuel 
vehicles  (CFVs)  in  the  state  of 


California,  referred  to  as  the  California 
Pilot  Test  Program  in  the  CAA.  In  an 
earlier  action.  EPA  established  a  credit 
program  for  the  California  Pilot  Program 
(Dec.  17. 1992).  This  NPRM  addresses 
other  aspects  ofthe  Pilot  Program, 
including  CFV  sales  requirements  for 
the  State  of  California  and  an  opt-in 
program  for  other  states.  This  NPRM 
also  proposes  CFV  emission  standards 
pursuant  to  sections  242  and  243  ofthe 
Clean  Air  Act  (CAA).  These  CFV 
emission  standards  apply  to  both  the 
Pilot  Program  and  the  Clean  Fuel  Fleet 
Program,  the  subject  of  two  other 
rulemakings  (March  1, 1993  and  June 
10, 1993). 

DATES:  Comments  on  this  proposal  will 
be  accepted  until  August  16, 1993.  EPA 
will  conduct  a  public  hearing  on  this 
Notice  of  Proposed  Rulemaking  on  July 
15, 1993. 

Additional  information  on  the  public 
hearing  and  submission  of  comments 
can  be  found  imder  "Public 
Participation"  in  the  Supplementary 
Information  section  of  today's  notice. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  in  response  to 
this  notice  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-92-69,  at:  Air 
Docket  Section,  U.S.  Environmental 
Protection  Agency,  Attention:  Docket 
No.  A-92-69,  First  Floor,  Waterside 
Mall,  room  M-1500, 401  M  Street  SW., 
Washington,  DC  20460.  A  copy  ofthe 
comments  should  also  be  sent  to  Bryan 
Manning,  U.S.  EPA  (SRPB-12), 
Regulatory  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

The  public  hearing  will  be  held  at 
Domino's  Farms,  24  Frank  Lloyd  Wright 
Drive,  Ann  Arbor,  MI  48105.  The  pubUc 
hearing  will  begin  at  9  a.m.  and  will 
continue  until  all  testimony  has  been 
presented.  A  transcript  of  the  hearing 
will  be  placed  in  the  docket.  Copies  may 
also  be  obtained  by  arrangement  with 
the  court  reporter  on  the  day  of  the 
hearing. 

Regulatory  text  for  and  other  materials 
relevant  to  this  document  have  been 
placed  in  Docket  No.  A-92-69  by  EPA. 
The  docket  is  located  at  the  above 
Washington  address  and  may  be 
inspected  between'8:30  a.m.  and  noon 
and  1:30  and  3:30  p.m.  on  weekdays. 
EPA  may  charge  a  reasonable  fee  for 
copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bryan  Manning,  U.S.  EPA  (SRPB-12), 
Regulatory  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  741- 
7832. 
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SUPPLEMENTARY  MFORMATWNi 
I.  Introdttcti(Hi  I 

The  Clean  Air  Act  Amendments  of 
1990  (Pub.L  101-549)  added  part  C  to 
title  n  of  the  Clean  Air  Act  (CAA) 
entitled  "Clean  Fuel  Vehicles."  Under 
part  C,  states  are  to  establish  clean-fuel 
fleet  programs  (collectively  called  the 
Clean  Fuel  Fleet  Program)  in  certain 
nonattainment  areas,  and  EPA  is  to 
establish  a  clean-fuel  vehicle  pilot 
program  in  the  State  of  California  (the 
California  Pilot  Test  Program, 
hereinafter  referred  to  as  the  Pilot 
Program). 

The  Clean  Fuel  Fleet  Program  requires 
certain  states  to  revise  their  state 
implementation  plans  to  include  a 
program  that  requires  a  minimum 
percentage  of  new  vehicles  purchased 
by  certain  fleet  owners  to  be  clean-fuel 
vehicles.  Both  light-duty  and  heavy- 
duty  clean-fuel  vehicles  are  included  in 
this  program.  A  credit  program  for  the 
fleet  program  along  with  transportation 
control  measure  exemptions  for  fleet 
vehicles  was  promulgated  in  a  separate 
rulemaking  (58  FR 11888,  March  1, 
1993).  The  balance  of  the  fleet 
provisions  established  by  EPA  are  the 
subject  of  a  second  rulemaking  (58  FR 
32474,  June  10, 1993);  information  on 
that  rulemaking  has  been  placed  in 
dodcet  No.  A-92-30.  Also  being 
proposed  in  that  rulemaking  are  clean- 
ftiel  vehicle  emission  standards  for 


heavy-duty  vehicles  and  regulations 
concerning  the  conversion  of  vehicles  to 
clean-fuel  fleet  vehicles. 

The  Pilot  Program  is  designed  to  be  a 
federally  administered  test  program  in 
the  State  of  California.  The  program 
requires  vehicle  manufacturers  to  sell  a 
minimum  number  of  clean-fuel  light- 
duty  vehicles  and  light-duty  trucks  in 
California  starting  in  the  1996  model 
year.  The  heavy-duty  CFVs  included  in 
the  fleet  program  are  not  included  in  the 
Pilot  Program. 

The  CAA  gave  EPA  several 
responsibilities  with  regard  to  the  Pilot 
Program.  EPA  was  to  implement  a  credit 
program  for  manufacturers  and  other 
key  provisions  as  well.  The  credit 
program  was  Hnalized  and  published  on 
December  17. 1992  (57  FR  60038).  The 
second  key  area  of  action  for  EPA  which 
includes  details  regarding  the  vehicle 
sales  requirements,  state  opt-in 
provisions  of  the  Pilot  Program,  and  the 
light-duty  vehicle  and  light-duty  truck 
CTV  standards  for  use  in  both  the  Pilot 
Program  and  the  fleet  program  are 
proposed  in  the  sections  which  follow. 

II.  Light-Duty  Clean-Fuel  Vehicle 
Standards 

A.  Requirements  of  the  CAA 

Section  241(7)  of  the  CAA  defines  a 
clean-fuel  vehicle  as  a  vehicle  that 
meets  the  emission  standards  applicable 
*  under  part  C  of  title  11  of  the  CAA.  Any 


light-duty  vehicle  or  light  duty  truck 
that  meets  these  standards  (which  are 
set  forth  in  sections  242  and  243)  will 
be  classified  as  a  CFV  regardless  of  the 
fuel  that  is  used. 

Subsections  (a)  through  (d)  of  section 
243  of  the  Act  specify  certain  exhaust 
standards  for  light-duty  vehicles  and 
light-duty  trucks.  The  emission  levels 
for  non-methane  organic  gas  (NMOG), 
carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  diesel  particulate  matter 
(PM),  and  formaldehyde  (HCHO)  for 
various  vehicle  classes  are  all  prescribed 
in  that  section  (PM  standards  are  only 
prescribed  for  the  100,000  mile  point). 
The  standards  are  prescribed  in  two 
phases  for  vehicles  and  trucks  of  up  to 
5,750  pounds  loaded  vehicle  weight 
(LVW)  and  6.000  pounds  gross  vehicle 
weight  rating  (GVWR).  The  first  phase, 
called  Phase  I.  begins  with  the  1996 
model  year  (MY),  which  is  the  first  year 
of  required  sales  in  the  Pilot  Program. 
(These  Phase  I  standards  are  identical  to 
California's  transitional  low  emitting 
vehicle  (TLEV)  standards.)  The  second 
phase  of  standards.  Phase  11,  begins  with 
MY  2001.  (The  Phase  II  standards  are 
identical  to  California's  low  emitting 
vehicle  (LEV)  standards.)  There  is  only 
one  set  of  standards  for  heavy-light-duty 
trucks  (HLDTs)  which  have  a  GVWR 
greater  than  6.000  pounds.  Standards  for 
these  vehicles  are  applicable  beginning 
with  the  year  1998.  These  statutory 
standards  are  listed  in  Table  1. 


Table  la.— Phase  I  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  up  to  3,750  lbs  LVW 
AND  UP  TO  6.000  LBS  GVWR  AND  LDVs  (BEGINNING  MY  1996;  Grams/Mile) 


Polutant 

NMOGP* 

CO 

NOx 

PM' 

HCHO 

so  000  mila  standaid                                                        

0.125 
0.156 

3.4 
4.2 

0.4 
0.6 

0.015 

100,000  mite  Standard 

0.08 

0.018 

'  Applicabte  to  dtesel-fueied  vehides  only. 

Table  lb.— Phase  II  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  up  to  3,750  lbs  LVW 

AND  UP  TO  6,000  LBS  GVWR  AND  LDVS  (BEGINNING  MY  2001 ;  GRAMS/MILE) 


Pollutant 


50,000  mite  standard .... 
100,000  mite  standard  .. 


NMOG 


0.075 
0.090 


CO 


3.4 
4.2 


NOx 


0.2 
0.3 


PM' 


0.08 


HCHO 


0.015 
0.018 


'  Applicabte  to  dtesei-fueled  vehicles  only. 

Table    Ic— Phase   I   Clean    Fuel   Vehicle    Emission   Standards    for    LDTs   of   More   Than   3,750 
LBS  LVW  and  up  to  5.750  LBS.   LVW  AND  UP  TO  6.000  LBS  GVWR   (BEGINNING   MY   1996;   Grams/ 


mile) 

Pollutant 

NMOG 

CO 

NOx 

PM' 

HCHO 

so  000  mite  standard                                                                                              

0.160 
0.200 

4.4 
5.5 

0.7 
0.9 

0.018 

100.000  mite  standard 

0.08 

0.023 

'  Applicabte  to  dtesel-fueted  vehicles  only. 


1 

HCHO 

08 

0.015 
0.018 

1 

HCHO 

08 

0.015 
0.018 

1 

HCHO 

08 

0.018 
0.023 
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Table  ld.    Phase  II  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  of  More  Than  3  750  lbs 

LVW  AND  UP  TO  5.750  LBS.  LVW  AND  UP  TO  6.000  LBS  GVWR  (BEGINNING  MY  2001;  GRAMSA/IilE) 

Pollutant 

NMOG 

CO 

NOx 

PM< 

HCHO 

50.000  mae  standard 

0.100 
0.130 

4.4 
5.5 

0.4 
OS 

0.018 
OOM 

100.000  frtle  standard .".!!Z!!!".".1"!"!.I!!!!! 

008 

*  Applicable  to  dtesel-fueled  vehicles  only. 

TABLE  le.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6.000  lbs  GVWR 

(Beginning  MY  1998;  Grams/Mile) 

fTest  Weight  Category:  Up  to  3.750  lbs.  TW) 

PoHutant 

NMOG 

CO 

NOx 

PM' 

HCHO 

50,000  mile  standard 

0.125 
0.180 

3.4 
5.0 

»0.4 
0.6 

0.015 
0022 

120.000  mile  standard 

0.08 

^  Applicable  to  diesel-fueled  vehicles  only. 

2  Standards  not  applicable  to  diesel-fueled  vehicles 

Table  if.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6.000  lbs  GVWR  (Beginning 

MY  1998;  Grams/Mile) 

{Test  Weight  Category:  Above  3,750  lbs.  but  not  above  5.750  lbs.  TW] 

Pollutant 

NMOG 

CO 

NOx 

PM' 

HCHO 

0.160 
0.230 

4.4 
6.4 

»0.7 
1.0 

0.018 
•   0.027 

120,000  mile  standard 

0.10 

*  Applicable  to  diesel-fueled  vehicles  only. 

«  Standards  not  applicable  to  diesel-fueled  vehicles 

Table  lg.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6.000  lbs  GVWR 

(Beginning  MY  1998;  Grams/Mile) 

[Test  Weight  Category:  Above  5.750  lbs.  TW  but  not  above  8,500  lbs.  GVWR) 

Pollutant 

NMOG 

CO 

NOx 

PM' 

HCHO 

50,000  mUe  standard 

0.195 
0.280 

5.0 
7.3 

»1.1 
1.5 

0.022 
0.032 

120,000  m«e  standard 

0.12 

*  Applicable  to  diesel-fueled  vehicles  only. 
^Standards  not  applicable  to  diesel-fueled  vehicles. 

The  exhaust  emission  standards              required  for  single-fueled  clean-fuel 
described  above  are  for  clean-fuel               vehicles, 
vehicles  which  are  capable  of  operating          The  second  set  of  NMOG  standards 

243(d)  also  directs  EPA  to  establish             emissions  of  NMOG  may  not  exceed 

and  LDTs  which  are  capable  of                    are  operated  on  conventional  fuel 
operating  on  more  than  one  fuel.  That         (section  243(d)(3)  of  the  CAA).  This  set 
subsection  requires  that  flexible  or  dual-     of  standards  is.  in  effect,  equivalent  to 
fueled  vehicles  be  certified  to  two  sets        the  next  less  stringent  set  of  standards 
of  NMOG  standards.  One  set  of                    for  the  applicable  vehicle  category  and 
standards  establishes  the  level  that              model  year.  For  example,  the  NMOG 
exhaust  emissions  of  NMOG  may  not          standard  for  a  Phase  I  flexible  or  dual- 
exceed  when  vehicles  are  operated  on        fueled  clean-fuel  vehicle  while 
the  clean  alternative  fuel  for  which  the       operating  on  conventional  fuel  would  be 
vehicles  were  certified  (section                   equivalent  to  the  non-methane 
243(d)(2)  of  the  CAA).  This  set  of               hydrocarbon  (NMHC)  standard  for 
standards  has  the  same  NMOG  level  as       conventional  vehicles  as  set  by  the 

recent  Tier  I  emissions  standards  final 
rule  (56  FR  25724).  (The  NMOG  and 
NMHC  standards  are  essentially 
equivalent  when  conventional  gasoline 
is  the  fuel  used).  The  NMOG  standard 
for  a  Phase  II  flexible  or  dual-fueled 
clean-fuel  vehicle  while  operating  on 
conventional  fuel  would  be  equivalent 
to  the  NMOG  standard  for  a  Phase  I 
single-fueled  clean-fuel  vehicle. 

These  flexible  or  dual-fueled  vehicles 
are  also  required  to  meet  all  other 
exhaust  standards  (listed  above)  that 
other  Ci-  Vs  must  meet.  The  NMOG 
standards  for  flexible  or  dual-fueled 
vehicles  are  listed  in  Tables  2a  and  2b. 
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Table  2a.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel/Conventional  Fuel^ 

(LDTs  up  to  6,000  lbs.  GVWR  and  LDVs] 


Vehicle  type 


Beginning  MY  1996: 

LDTs  (0-3,750  lbs.  LVW)  and  LDV 
LDTs  (3.751-5,750  lbs.  LVW)  

Beginning  MY  2001: 

LDTs  (0-3,750  tos.  LVW)  and  LDV 
LDTs  (3,751-5,750  lbs.  LVW)  


Column  A 

(50.000  mi.) 

standard 

(gpm) 


0.125  /  0.25 
0.160/0.32 

0.075/0.125 
0.100/0.160 


Column  B 

(100.000  mi.) 

standard 

(gpm) 


0.156/0.31 
0.200  /  0.40 

0.090/0.156 
0.130  /  0.200 


*  Ttie  numericaJ  value  on  the  left  side  of  the  /  is  the  NMOG  standard  which  must  be  met  when  using  the  clean  altenutive  fuel.  The  value  to  the 
right  of  the  /  ts  tne  t^MOG  standard  which  must  be  met  when  usmg  the  conventional  fuel. 

Table  2b.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel/Conventional  Fuel^ 

[LDTs  More  than  6,000  lbs.  GVWR] 


Vehicle  type 


Beginning  MY  1998: 

LDTs  (0-3.750  «».  TW) 

LDTs  (3.751-6750  lbs.  TW) . 
LDTs  (above  5.750  lbs.  TW) 


Column  A 

(50,000  mi.) 

standard 

(gpm) 


0.125  /  0.25 
0.160  /  0.32 
0.195/0.39 


Column  B 

(100,000  mi.) 

standard 

(gpm)' 


0.180/0.36 
0.230  /  0.46 
0.280  /  0.56 


^  The  numericat  value  on  the  left  side  of  the  /  Is  the  NMOG  standard  which  must  be  met  when  using  the  clean  alternative  fuel.  The  value  to  the 
rigM  of  the  /  is  the  NIMOG  standard  which  must  be  met  when  using  the  conventior^  fuel. 


In  addition  to  the  standards 
prescribed  in  section  243,  the  CAA  also 
directs  EPA  to  establish  standards  for 
clean-fuel  vehicles  that  are  more 
stringent  than  those  required  in  section 
243.  In  section  246  of  the  CAA.  which 
addresses  the  Clean  Fuel  Fleet  Program, 
paragraph  246(f)(4)  requires  that  more 
stringent  standards  be  established  for 
the  purpose  of  generating  credits. 
Vehicles  meeting  these  more  stringent 
standards  would  also  be  eligible  to  earn 
credits  in  the  credit  program  of  the  Pilot 
Program  (section  249(d)(3)).  The  more 
stringent  standards  for  light-duty 
vehicles  arid  light-duty  trucks  are  to 
conform  "as  closely  as  possible"  to  the 
standards  established  in  California's 
LEV  program.  An  explanation  of  these 
standards  is  included  later  in  this 
proposal. 

In  addition  to  the  exhaust  emission 
requirements  of  section  243,  section 
242(b)  states  that  CFVs  up  to  8500 
GVWR  "shall  comply  with  all  motor 
vehicle  requirements  of  this  title  (such 
as  requirements  relating  to  on-board 
diagnostics,  evaporative  emissions,  etc.) 
which  are  applicable  to  conventional 
gasoline-fueled  vehicles  of  the  same 
category  and  model  year,  except  as 
provided  in  section  244  with  respect  to 
administration  and  enforcement,  and 
except  to  the  extent  that  any  such 
requirement  is  in  conflict  with  the 


provisions  of  Part  C.  These  include, 
but  are  not  limited  to,  standards  for  cold 
temperature  CO  exhaust  emissions  (cold 
CO),  on-board  diagnostics  (OBD), 
evaporative  emission  controls  (evap), 
on-board  refueling  vapor  recovery 
(onboard),  total  hydrocarbons  (THC), 
and  non-methane  hydrocarbons 
(NMHC).  Other  previous  requirements 
such  as  crankcase  controls  and  vehicle 
labeling  also  apply. 

Section  242(c)  lists  the  useful  life  and 
in-use  testing  limitations  for  purposes  of 
determining  in-use  compliance  with  the 
standards  in  section  243.  The  proposed 
useful  life  for  clean-fuel  vehicles  is  the 
same  as  adopted  in  EPA's  regulations 
for  1994  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks, 
commonly  called  Tier  1  standards  (56 
PR  25742,  June  5, 1991).  For  light-duty 
vehicles  and  light  light-duty  trucks,  the 
standards  in  section  243  are  established 
at  the  intermediate  useful  life  of  five 
years  or  50,000  miles  (5/50,000), 
whichever  occurs  flrst,  and  a  full  useful 
life  often  years  or  100,000  miles  (10/ 
100,000),  whichever  occurs  first  (see 
Table  1).  With  respect  to  in-use  testing, 
however,  section  243(c)  provides  that 
such  testing  for  these  vehicle  classes 
would  not  be  done  beyond  7  years  or 
75.000  miles,  whichever  occurs  first. 
The  analogous  intermediate  and  full 
useful  life  levels  for  heavy  light-duty 


trucks  are  5/50,000  and  11/120,000, 
respectively  (see  Table  1).  Section 
243(c)  provides,  however,  that  the  in- 
use  testifig  for  these  vehicles  would  not 
be  done  beyond  7  years  or  90.000  miles, 
whichever  comes  first. 

Section  243(e)  concerns  the  possible 
replacement  of  the  CAA  standards  with 
the  CARB  standards.  Section  243(e)(1) 
addresses  the  replacement  of  CAA 
standards  if  CARB  has  promulgated  one 
set  of  standards  and  section  243(e)(2) 
addresses  the  replacement  of  CAA 
standards  if  CARB  has  promulgated 
multiple  sets  of  standards.  As  CARB's 
LEV  program,  which  is  described  below, 
contains  multiple  sets  of  standards, 
section  243(e)(2)  is  the  pertinent 
provision.  It  states  that 

"[ijf  the  State  of  California  promulgates 
regulations  establishing  and  implementing 
several  di^erent  sets  of  standards  applicable 
in  California  pursuant  to  a  waiver  under 
section  209  •  •  •  and  each  of  such  sets  of 
standards  is,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as  the 
otherwise  applicable  standards  set  forth  in 
section  242  and  subsection  (a),  (b),  (c),  or  (d) 
of  this  section,  such  standards  shall  be 
treated  as  'qualifying  California  standards'  for 
purposes  of  this  paragraph.  Where  more  than 
one  set  of  qualifying  standards  are 
established  and  administered  by  the  State  of 
California,  the  least  stringent  set  of  qualifying 
California  standards  shall  apply  to  the  clean- 
fuel  vehicles  concerned  in  lieu  of  the 
standards  otherwise  applicable  to  such 
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vehicles  under  aecUoo  242  of  this  title  ind 
this  section." 

As  section  243(e)(2)  describes  a 
comparison  of  CARB's  standards  to 
those  "set  forth  in  section  242  and 
subsection  (a),  (b),  (c).  or  (d)  of  this 
section,"  the  comparison  includes  the 
other  Title  II  standards  referred  to  in 
section  242  and  their  Cahfbmia 
counterparts,  i.e..  it  is  not  limited  to  the 
CFV  exhaust  emission  standards 
specified  in  section  243.  Section  243(f) 
provides  for  the  replacement  of  the  CAA 
standards  by  CARB  standards  for  a 
limited  period  of  time  in  the  event 
CARB  modifies  its  standards  to  be  less 
stringent  than  those  specified  in  section 
243  or  delays  the  effective  date  of  those 
standards.  This  section  of  the  CAA  thus 
requires  EPA  to  compare  CARB's 
standards  with  those  established  in  the 
CAA  in  sections  242(b)  and  in  section 
243  to  determine  whether  the  least 
stringent  set  of  CARB  standards  should 
replace  the  CAA  standards.  A 
discussion  and  comparison  of  the 
stringency  of  the  CARB  and  CAA 
standards  is  presented  below. 

B.  CARB's  Low-Emission  Vehicle 
Standards 

Pursuant  to  section  209  of  the  CAA, 
the  State  of  California  applied  to  EPA 
for  a  waiver  on  October  4, 1991  for  its 
"Low-Emission  Vehicle  and  Clean  Fuels 
Regulations."  EPA  granted  the  requested 
waiver  on  January  7. 1993  (58  FR  4166 
January  13, 1993). 

As  described  below,  California's 
regulations  establish  four  new  levels  of 
vehicle  emission  standards  (called 
vehicle  emission  categories  (TLEV,  LEV, 
ULEV,  ZEV))  for  Ught-duty  vehicles, 
light-duty  trucks,  and  medium-duty 
trucks.  (The  medium-duty  truck  class  is 
a  vehicle  class  particular  to  CARB  and 
contains  trucks  between  6000  and 
14.000  lbs.  GVWR).  Vehicles  would  be 
able  to  be  certified  to  these  new 
standards  starting  in  the  1994  model 
year.  (See  CARB's  Proposed  R^ulations 
for  Low-Emission  Vehicles  and  Clean 
Fuels,  Staff  Report,  available  in  docket 
A-91-23.) 

CARB's  program  establishes  exhaust 
emission  standards  for  its  Transitional 
Low-Emission  Vehicle  (TLEV)  category 
for  NMOG,  CO,  NO..  PM,  and 
formaldehyde.  These  exhaust  emission 
standards  are  identical  to  the  analogous 
federal  Phase  I  clean-fuel  vehicle 
standards  described  above  for  MY  1996- 
2000.  Similarly  CARB's  Low-Emission 
Vehicle  (LEV)  exhaust  emission 
standards  are  identical  to  the  federal 
Phase  n  standards,  effective  beginning 
MY  2001.  CARB  also  has  standards  for 
heavy  light-duty  trucks  (HLDTs)  for  its 
LEV  emission  category  which  are 


identical  to  these  standards  required  by 
the  Pilot  Program  for  HLDTs.  (Neither 
CARB  nor  the  CAA  define  a  TLEV 
category  for  heavy  light-duty  trucks). 

CARB  has  also  established  two 
additional  vehicle  emission  categories 
that  are  more  stringent  than  the  TLEV 
and  LEV  standards:  Ultra-Low-Emission 
;   Vehicles  (ULEVs)  and  Zero-Emission 
Vehicles  (ZEVs).  As  previously 
mentioned,  EPA  is  required  to 
promulgate  standards  that  are  more 
stringent  than  the  clean-fuel  vehicle 
standards  in  section  243  for  credit 
purposes  and  that  conform  as  closely  as 
possible  to  California's  ULEV  and  ZEV 
standards. 

Finally,  CARB  is  also  allowing  the  use 
of  intermediate  in-use  compliance 
standards  that  are  intended  to  facilitate 
compliance  by  manufacturers.  These  in- 
use  standards  are  numerically  half-way 
between  the  certification  standards  of 
the  new  emission  category  and  the  old 
emission  category  (e.g.,  halfway 
between  TLEV  and  LEV).  These 
intermediate  standards  will  be  effective 
through  model  year  1995  for  TLE\'s  and 
through  model  year  1998  for  LEVs  and 
ULEVs. 

C.  Comparison  of  CAA  and  CARB 
Requirements 

As  stated  previously,  the  CAA 
provides  that  CARB's  standards  can  in 
certain  circumstances  replace  the 
federal  standards  after  a  comparison  is 
made  between  CARB's  standards  and 
the  federal  clean-fuel  vehicle  (CFV) 
standards.  This  comparison  includes 
not  only  the  CFV  exhaust  emission 
standards,  but  other  motor  vehicle 
standards  as  well.  If  CARB's  standards 
are  determined  to  be,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  CAA  standards,  then 
all  of  CARB's  standards  will  apply  in 
lieu  of  the  standards  otherwise 
applicable  under  sections  242  and  243. 
On  the  other  hand  if  CARB's  standards 
are  determined  to  be  not  as  protective  as 
the  CAA  standards,  then  all  of  the  CAA 
standards  vvill  apply. 

Section  243(0  states  that  if  CARB 
modifies  any  of  its  standards  to  include 
standards  that  are  less  stringent,  or  if 
any  effective  date  contained  in  their 
regulations  is  delayed,  such  modified 
standards  or  such  delay,  shall  apply  for 
an  interim  period.  The  interim  period 
shall  be  a  period  of  not  more  than  2 
model  years  from  the  effective  date 
otherwise  applicable  in  Section  243  of 
the  CAA.  After  such  interim  period,  the 
otherwise  applicable  standards  shall 
take  effect.  Currently,  CARB  has  not 
proposed  to  modify  their  LEV  program 
to  include  exhaust  standards  that  are 


less  stringent  than  the  CAA  exhaust 
standards. 

EPA  beheves  that,  under  section 
243(e)(2),  the  federal  Phase  I  CFV 
standards  can  be  replaced  by  the  least 
stringent  set  of  California  LEV  program 
standards  (i.e..  the  TLEV  standards),  but 
should  not  be  replaced  by  the  next  more 
stringent  set  of  California  standards  (i.e.. 
the  LEV  standards)  if  the  TLEV 
standards  are  not  deemed  to  be  at  least 
as  protective  of  public  health  and 
welfare  as  the  fienderal  Phase  I  CFV 
standards.  Rather,  if  the  TLEV  standards 
are  not  determined  to  be  at  least  as 
protective.  EPA  believes  that  the 
appropriate  outcome  is  that  the  federal 
Phase  I  CFV  standards  would  apply. 
The  reason  for  this  is  that  section  243(e) 
applies  where  California  has  adopted 
several  sets  of  standards  and  "each  of 
such  sets"  is  at  least  as  protective.  EPA 
believes  that  the  limitation  of  section 
243(e)2  to  the  situation  where  "each"  of 
the  sets  of  California's  standards  is  at 
least  as  protective  as  the  federal  CFV 
standards  means  that  the  federal  Phase 
I  CFV  standards  should  not  be  replaced 
by  the  California  LEV  standards  if  the 
TLEV  standards  do  not  satisfy  the 
protectiveness  criterion,  but  the  LEV 
standards  do.  EPA  also  believes  that  it 
is  reasonable  to  compare  California's 
LEV  standards  (which  are  the  next  most 
stringent  set  of  California  standards)  to 
the  federal  Phase  II  CFV  sUindards, 
which  will  be  the  federal  fleet  program 
standards  and  credit  standards  for  the 
California  Pilot  Program  prior  to  model 
year  2001 ,  to  determine  if  the  Phase  n 
standards  should  be  replaced  by  the 
LEV  standards.  EPA  requests  comment 
on  this  interpretation  of  the  Act. 
Furthermore.  EPA  requests  comment  on 
the  application  of  section  243(e)(2)  to 
the  situation  beginning  in  model  year 
2001,  when  the  only  applicable  federal 
standards  will  be  the  Phase  II  standards. 
From  that  point  on,  the  Pha.se  II 
standards  will  be  clearly  more  stringent 
than  the  TLEV  standards,  which  will 
still  be  available  as  a  certification  option 
for  manufacturers  in  California. 
As  discussed  above,  CARB's 
Transitional  Low  Emitting  Vehicle 
(TLEV)  standards  are  the  same  as  the 
CAA  Phase  I  standards  and  CARB's  Low 
Emitting  Vehicle  (LEV)  standards  are 
the  same  as  the  CAA  Phase  11  standards. 
Thus,  on  the  basis  of  these  exhaust 
emission  standards,  CARB's  program 
would  be  of  equal  stringency. 

Several  other  CAA  Title  U  standards 
need  to  be  compared  to  CARB's  program 
in  order  to  assess  the  protectiveness  of 
the  programs  "in  the  aggregate":  The 
cold  temperature  carbon  monoxide 
standard  (cold  00),  evaporative 
emission  requirements,  refueling  vapor 
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control  requirements,  and  total 
hydrocarbons  (THC)  and  non-methane 
hydrocarbons  (NMHC).  These  standards 
are  considered  next. 

1.  Cold  CX)  Emissions  | 

The  cold  CO  requirement  (section 
202(j)  of  the  CAA)  was  established  in 
order  to  control  the  emissions  of  CO  at 
lower  temperatures  where  it  has  been 
shown  that  gasoline  vehicle  CO 
emissions  are  greatest  and  their  control 
needed  the  most.  EPA  recently 
promulgated  a  cold  CO  standard  (57  FR 
31888,  July  17, 1992),  and  on  January 
14. 1993  CARB  adopted  a  cold  CO 
standard  as  well.  The  CARB  cold  CO 
standard  is  equivalent  to  the  federal 
standard.  Gasoline-powered  vehicles  are 
the  only  vehicles  subject  to  the 
requirements  established  in  the  federal 
cold  CO  rulemaking;  however,  all  CFVs 
(regardless  of  fuel  type)  would  be 
required  to  meet  the  cold  CO  standard 
by  section  242(b).  For  the  CARB  cold 
CO  rulemaking,  gasoline-powered 
vehicles  as  well  as  LPG  and  alcohol- 
fueled  vehicles  would  be  required  to 
meet  the  CARB  cold  CO  standard. 

EPA  does  not  expect  cold  temperatiue 
CO  emissions  to  be  a  problem  for 
gaseous-fueled  vehicles  since  they  do 
not  generally  utilize  fuel  enrichment 
strategies  to  aid  during  cold  starts,  as  is 
the  case  with  other  vehicles  due  to  the 
difficulty  of  vaporizing  liquid  fuels  at 
cold  temperatures.  However,  there  is 
Uttle  data  available  on  gaseous-fueled 
vehicle  cold  start  emissions. 
Compliance  with  the  cold  CO  standard 
is  not  expected  to  be  a  problem  for 
electric  and  diesel  vehicles  as  well.  On 
this  basis,  EPA  proposes  that 
manufacturers  of  gaseous-fueled, 
electric  and  diesel-fueled  vehicles  be 
eligible  to  receive  a  waiver  from  cold 
CO  testing  by  demonstrating  compliance 
on  the  basis  of  engineering  analyses  or 
test  data.  (This  provision  would  be 
similar  to  the  requirements  of  Otto-cycle 
vehicles  which  must  show  compliance 
with  a  PM  standard  in  the  Tier  I 
rulemaking  (56  FR  25730).  As  a 
safeguard  against  currently  unforeseen 
compliance  problems,  EPA  reserves  the 
right  to  perform  confirmatory  tests 
during  certification  and  Selective 
Enforcement  Audit  (SEA)  tests  during 
production  for  the  cold  CO  standard. 
Similarly.  CARB  exempted  CNG 
vehicles  from  the  cold  CO  standard; 
however.  LPG  vehicles  would  be 
required  to  demonstrate  compliance 
with  the  cold  CO  standard  through 
testing. 

As  with  gasoline-fueled  vehicles, 
alcohol-fueled  vehicles  emit  greater 
amounts  of  CO  luider  cold  conditions, 
and  thus  alcohol-fueled  vehicles  should 


have  to  demonstrate  compliance  with 
the  cold  CO  standard  through  testing.  In 
addition,  CARB  would  require  alcohol- 
fueled  vehicles  to  demonstrate 
compliance  with  the  cold  CO  standard 
through  testing.  EPA  requests  comment 
on  applying  the  current  cold  CO  test 
procedure  to  alcohol-fueled  vehicles, 
including  whether  or  not  further  new 
test  procedures  are  required. 

2.  Evaporative  Emissions 

Currently  California  and  federal 
requirements  for  evaporative  emissions 
are  identical.  EPA  has  just  promulgated 
new  evaporative  requirements  that  are 
to  take  effect  beginning  in  MY  1996. 
CARB.  however,  is  also  developing  new 
evaporative  requirements.  CARB  has 
promulgated  a  set  of  new  requirements 
for  improved  control;  however,  it  has 
not  yet  received  a  Section  209  waiver  of 
federal  preemption  from  EPA  for  its  new 
requirements.  EPA's  newly  promulgated 
requirements  are  similar  to  CARB's  new 
requirements  in  key  respects,  including 
a  running  loss  test,  three  diurnal  heating 
cycles,  and  a  high  temperature  hot  soak. 
In  addition,  CARB  stated  that  they  plan 
to  modify  their  requirements  to  conform 
to  EPA's  requirements.  (55  FR  1914. 
January  19. 1990.  and  CARB  Mail-Out 
#92-10.  March  3, 1992.  for  the  federal 
and  California  proposals  respectively.) 

The  timing  of  theSe  events  makes  it 
difficult  to  draw  final  conclusions  about 
the  comparability  of  the  federal  and 
California  evaporative  standards. 
However,  at  the  time  of  this  proposal, 
the  evaporative  requirement  for  which 
CARB  has  received  a  waiver  and  EPA's 
current  requirement  for  evaporative 
emissions  are  exactly  the  same.  EPA's 
new  requirements  are  more  stringent 
than  CARB's  current  requirements  for 
which  CARB  has  already  received  a 
waiver.  It  appears  likely,  however,  that 
once  both  CARB's  new  requirement  and 
EPA's  new  requirement  go  into  effect, 
the  evaporative  requirements  will  be 
equivalent.  EPA  requests  comment  on 
the  comparability  of  the  federal  and 
California  evaporative  emission 
requirements.  EPA's  determination 
regarding  the  relative  stringency  of  the 
CARB  and  federal  evaporative 
requirements  at  the  time  of  the 
promulgation  of  the  final  rule  in  this 
rulemaking  proceeding  will  necessarily 
depend  upon  the  circumstances  at  that 
time. 

3.  Refueling  Emissions 

Another  Title  11  standard  deals  with 
the  recovery  of  refueling  vapors.  EPA 
had  decided  in  April  1992  not  to  require 
onboard  vapor  recovery  canisters  on 
vehicles  for  the  control  of  refueling 
emissions  (57  FR  13200).  Petitions  for 


review  of  that  decision  were  filed  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  and,  in  a 
decision  dated  January  22, 1993,  the 
court  set  aside  EPA's  decision  and 
ordered  EPA  to  promulgate  onboard 
refueling  standards  in  compliance  with 
the  Clean  Air  Act.  Natural  Resources 
Defense  Council  v.  William  K.  Reilly, 
No.  92-1137  (DC  Cir.  Jan.  22, 1993).  As 
a  consequence.  EPA  expects  to 
promulgate  onboard  vapor  recovery 
standards.  CARB.  however,  does  not 
require  onboard  vapor  recovery  but  does 
require  the  use  of  Stage  II  vapor 
recovery  equipment  at  service  stations 
throughout  California.  EPA  requests 
comment  regarding  the  issue  of  onboard 
vapor  recovery  standards  and,  in 
particular,  on  any  impact  the  use  of 
Stage  n  vapor  recovery  equipment 
should  have  on  the  comparison  of  the 
federal  and  California  programs. 

4.  Volatile  Organic  Compound 
Emissions 

EPA  and  California  have  used 
different  bases  for  regulating  emissions 
of  volatile  organic  compounds  (VOCs) 
from  vehicles,  a  fact  that  complicates 
the  comparison  of  these  emission 
standards.  Traditionally,  federal  organic 
emissions  controls  were  based  on  total 
hydrocarbon  (THC)  emissions.  Under 
this  approach.  THC  emissions  were 
measured  by  a  flame  ionization  detector 
(FID),  implicitly  assuming  that  all 
hydrocarbon  emissions  behaved 
similarly  with  respect  to  ozone 
reactivity  and  FID  response.  This 
approach  was  changed  for  methanol- 
fueled  vehicles  by  measuring  methanol 
and  formaldehyde  emissions  separately 
while  still  measuring  other  THC 
emissions  using  a  FID.'  Under  this 
second  approach,  the  measured  masses 
of  methanol  and  formaldehyde  are 
converted  to  equivalent  HC  masses  by 
factors  which  are  intended  to  eliminate 
the  mass  of  the  oxygen  in  the  methanol 
and  formaldehyde  molecules,  and  the 
sum  of  the  methanol  and  formaldehyde 
equivalent  masses  and  the  mass  of  the 
remaining  THC  is  called  the  Organic 
Material  (or  Total)  Hydrocarbon 
Equivalent  (OMHCE  orTHCE)  mass.  A 
third  approach  measures  methane 
separately,  and  subtracts  it  from  the 
THC  to  measure  non-methane 
hydrocarbons  (NMHC).  For  methanol- 
fueled  vehicles,  the  equivalent  of  NMHC 
is  OMNMHCE  or  NMHCE. 

The  Act  establishes  both  THC  and 
NMHC  exhaust  emission  standards  for 
conventional  light-duty  gasoUne  and 
diesel  vehicles  (0.41  g/mile  for  THC  and 
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0.25  g/mile  for  NMHC).  EPA  has  also 
established  OMHCE  and  OMNMHCE 
standards  for  methanol-fueled  vehicles 
(0.41  and  0.25  g'mile,  respectively)  and 
has  proposed  to  establish  NMHC 
standards  for  CNG-  and  LPG-hieled 
vehicles  (0.25  g/mile). 

CARB  uses  8  fourth  approadi  that 
involves  separately  measiuing  the  mass 
of  each  organic  compound  except 
methane  and  weighing  it  by  its  ozone- 
forming  reactivity,  relative  to  average 
gasoline  emissions.  This  sum  is  referred 
to  as  non-methane  organic  gases 
(NMOG).  The  approach  used  by  CARB 
also  allows  NMC)G  to  be  determined  by 
measuring  the  total  mass  of  organic 
emissions  and  multiplying  it  by  a  single 
Reactivity  Adjustment  Factor  (RAF), 
which  is  the  ratio  of  the  ozone-forming 
potential  of  the  emissions  from  a  given 
fuel  to  the  ozone-forming  potential  of 
the  emissions  from  conventional 
gasoline  (as  determined  by  CARB  for 
each  fiiel  type).  Thus,  the  comparison  of 
the  CARB  and  EPA  standards  for 
organic  emissions  are  best  done  on  a 
fuel  by  fuel  basis. 

For  gasoline  and  diesel  vehicles. 
mJtHC  and  NMCX^  standards  are 
equivalent  since  relative  reactivity 
factors  equal  1.  In  addition,  since  the 
total  amount  of  methane  emissions  as  a 
percent  of  total  hydrocarbon  emissions 
from  these  types  of  vehicles  is  very 
low,^  and  since  the  NMOG  standard  for 
TLEVs  and  LEVs  are  well  below  the 
federal  THC  standard  (0.41  g/mi).  even 
the  THC  standard  would  not  be 
exceeded  by  vehicles  designed  to  meet 
the  statutory  NMOG  standards.  Thus, 
for  gasoline  and  diesel  vehicles,  the 
CARB  NMOG  standards  are  at  least  as 
stringent  as  the  NMHC  and  THC 
standards  required  by  the  Act. 

For  natural  gas  vehicles,  the  NMOG 
standards  are  not  necessarily  equivalent 
to  either  the  NMHC  or  THC  standards. 
The  relationship  between  NMOG  and 
NMHC  for  natural  gas  vehicles  is  not 
clear  at  this  time  since  CARB  has  not 
fmalized  a  RAF  for  natural  gas;  CARB 
has  considered  values  between  0.2  and 
0.5.  Given  the  relatively  high  methane 
fraction  (typically  about  90  percent)  for 
current-technology  natural  gas  vehicles, 
such  vehicles  meeting  the  TLEV  and 
LEV  NMOG  standards  will  not 
necessarily  result  in  THC  emissions  of 
less  than  0.41  g/mile. 

The  high  exhaust  methane  emissicms 
make  it  infeasible  for  current  technology 
natural  gas-fueled  vehicles  to  comply 
with  the  THC  standards  currently  in 
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f>lace  for  other  fuels.  The  main  reason 
or  this  is  that  current  exhaust  catalyst 
technology  Is  largely  ineffective  at 
oxidizing  methane.  While  there  is  work 
underway  to  develop  catalyst 
technology  which  would  allow  natural 
gas-fueled  vehicles  to  meet  the  THC 
standards,  this  technology  is  fairly  early 
in  its  development.  At  present  the 
Agency  does  not  believe  that  the  THC 
standards  are  feasible  in  the  near  term 
for  natural  gas-fueled  vehicles.  The 
amount  of  leadtime  required  for 
technology  development  cannot  be 
readily  determinea.  primarily  because  a 
durable  methane  catalyst  formulation 
has  not  yet  been  identified.  Also,  the 
development  of  such  technology  is  to 
some  extent  dependent  upon  the 
availability  of  research  and 
development  resources,  which  is  in  turn 
dependent  upon  the  development  of  the 
natural  gas  vehicle  market  in  the  near^ 
term. 

EPA  notes,  however,  that  section 
242(b)  of  the  CAA  states  that  clean-fiiel 
vehicles  shall  comply  with  all  motor 
vehicle  requirements  of  Title  II  of  the 
Act,  "except  to  the  extent  that  any  such 
requirement  is  in  conflict  with  the 
provisions  of  this  part."  EPA  believes 
that  such  a  conflict  exists  in  applying  a 
THC  standard  to  CNG  vehicles. 
Consequently,  applying  the  standard  to 
CNG  vehicles  would  likely  exclude         , 
them  firom  the  Pilot  Program  as  well  as 
the  Clean  Fuel  Fleet  Program.  However, 
the  nonmethane  portion  of  the 
emissions  from  a  CNG  vehicle  are 
typically  less  than  the  NMHC  emissions 
from  a  gasoline-fueled  vehicle.  Because 
of  this  inherently  clean  potential  for 
CNG  vehicles,  EPA  has  concluded  that 
they  should  not  be  excluded  from  the 
clean-fuel  vehicle  programs.  This  is 
particularly  the  case  here.  The  methane 
component  of  emissions  from  natural 
gas  vehicles  has  a  very  low  reactivity, 
and  therefore  is  not  a  signiHcant 
contributor  to  ozone  formation,  and  the 
reduction  of  which  is  the  primary 
objective  of  the  Fleet  and  Pilot  programs 
(see  CAA  sections  246,  247,  and  249), 
Thus,  the  application  of  a  THC  standard 
to  CNG  vehicles  in  order  to  control 
methane  emissions  that  excludes  such 
vehicles  from  the  CFV  programs  would 
be  contrary  to  the  ozone-reduction  goals 
of  the  programs. 

Furthermore,  EPA's  Gaseous  Fuels 
NPRM  (57  FR  52912.  November  5. 1992) 
has  proposed  that  the  current  0.41  g/ 
mile  THC  standard  (which  is  specified 
by  the  Act  for  gasoline  and  diesel 
vehicles),  not  apply  to  natural  gas 
vehicles.  EPA  requests  comments  on 
whether  it  would  be  appropriate  to 
apply  a  THC  standard  to  natural  gas 
ciean'fuel  vehicles,  parttculariy  if  no 


THC  standards  are  applied  to  other 
natural  gas  vehicles. 

EPA  proposes  that  the  CNG  vehicles 
being  certified  as  CFVs  for  use  fn  the 
Pilot  Program  and  the  Clean  Fuel  Fleet 
Program  not  be  required  to  meet  the 
federal  THC  standard.  Since  CARB  has 
not  finalized  a  RAF  for  natural  gas,  a 
comparison  between  the  California 
NMOG  and  federal  NMHC  standards 
can  not  be  made.  Therefore,  EPA 
proposes  that  the  NMHC  standartls  be 
applied  to  natural  gas  vehicles. 

For  LPG  vehicles,  the  issues  related  to  - 
the  comparison  of  NMOG  to  NMHC  are 
the  same  as  those  for  natural  gas 
vehicles.  Thus,  as  is  also  the  case  for 
natural  gas  vehicles.  NMHC  and 
California  NMOG  cannot  be  compared 
for  LPG  vehicles  until  a  RAF  is 
finalized.  Since  the  methane  emissions 
from  LPG  vehicles  are  comparable  to 
those  from  gasoline  vehicles,  however,  a 
THC  standard  of  0.41  g/mile  may  not  be 
more  protective  than  the  proposed 
NMOG  standards. 

As  with  CNG  vehicles,  it  is  not 
possible  to  determine  that  the  CARB 
NMOG  standards  are  as  protective  of  the 
environment  as  the  federal  NMHC 
standards  for  alcohol-fueled  vehicles 
until  CARB  finalizes  its  program, 
including  RAFs.  CARB  has  established 
a  RAF  of  0.41  for  M8S  vehicles,  and  this 
standard  is  as  protective  as  the  federal 
NMHC  standard.  However,  CARB  has 
not  established  a  RAF  for  MlOO  vehicles 
or  for  other  alcohol-fueled  vehicles.  For 
the  reasons  described  below,  unless 
CARB  establishes  a  RAF  significantly 
below  0.2  for  MlOO  vehicles,  the  CARB 
NMOG  standard  should  be  more 
protective  than  the  federal  NMHC 
standard. 

An  alcohol-fueled  vehicle  meeting 
CARB's  NMOG  standard  will  likely  not 
have  a  problem  meeting  the  federal 
NMHC  standard.  This  is  because  the 
existing  NMHC  standard  is  intended  for 
gasoline  vehicles,  and  the  emissions 
from  a  alcohol-fueled  vehicle  would  be 
calculated  as  if  they  were  emissions 
from  a  gasoline  vehicle.  As  mentioned 
earlier,  NMHC  is  measured  by 
subtracting  methane  from  a  total 
hydrocarbon  value  as  detected  by  a  FID. 
A  FID  measurement  will  detect  about  70 
to  80  percent  of  the  methanol  and  very 
little  formaldehyde  in  an  emission 
sample.  For  calculating  NMOG,  HC  is 
measured  with  a  FID.  but  actual 
methanol  and  actual  formaldehyde 
amounts  are  derived  through  wet 
chemistry.  Thus,  since  a  FID  does  not 
measure  a  substantial  amount  of  the 
methanol  and  formaldehyde  emissions 
from  alcohol-fueled  vehicles,  those 
alcohol-fueled  vehicles  that  comply 
with  the  NMOG  standard  should  ensily 
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meet  the  federal  NMHC  standard  unless 
CARB  establishes  a  RAF  significantly 
below  0.2  for  MlOO  vehicles. 

As  with  gasoline  and  diesel  vehicles, 
methane  emissions  from  methanol 
vehicles  are  generally  low  enough  that 
vehicles  meeting  the  NMCX;  standards 
would  also  comply  with  the  federal 
'IHC  standard. 

5.  Summary  | 

In  light  of  this  assessment  of  various 
standards.  EPA  believes  that,  with  the 
possible  exception  of  onboard  vapor 
recovery  standards,  CARB's  standards 
are  likely  to  become  essentially 
equivalent  in  stringency  to  the  federal 
standards.  However,  it  is  not  possible  to 
reach  this  conclusion  with  finality  until 
CARB  and  EPA  finalize  certain  portions 
of  their  programs.  Therefore,  EPA 
cannot  conclude,  at  this  time,  that  the 
CARB  standards  are  in  the  aggregate  as 
protective  of  public  health  and  welfare 
as  the  federal  standards.  Therefore,  the 
Agency  is  proposing  that  federal 
emission  standards  apply  to  CFVs 
covered  under  this  program  (and  the 
Fleet  Program)  as  provided  in  section 
243(e)  of  the  CAA.  This  means  that  the 
CAA  exhaust  standards,  plus  federal 
requirements  for  cold  CO,  evaporative 
emissions,  refueling  emissions,  NMHC, 
and,  with  certain  exceptions,  THC, 
would  apply.  For  cold  CO,  EPA 
proposes  that  federal  cold  CO  testing 
requirements  be  waived  for  vehicle/ fuel 
combinations  that  can  be  established  to 
have  acceptable  cold  CO  emissions 
through  engineering  analysis  or  test 
data.  For  THC.  EPA  proposes  that  CNG 
vehicles  not  be  required  to  meet  the 
THC  standard  due  to  the  conflict  with 
provisions  of  part  C  of  the  Act,  as 
explained  above. 

Currently  planned  changes  in  the 
standards  indicate  that  by  the  time  this 
rulemaking  is  finalized  the  California 
and  federal  requirements,  with  the 
possible  exception  of  onboard  vapor 
recovery  standards,  may  well  be 
equivalent.  S{>ecifically,  California  is 
expected  to  adopt  a  cold  CO  standard 
comparable  to  the  federal  standard  as 
described  above.  Similarly,  it  is 
expected  that  CARB  will  establish 
improvements  to  its  ourent  evaporative 
emission  requirements  comparable  to 
those  recently  promulgated  by  EPA. 
Likewise,  the  finalized  LEV  program 
may  well  include  RAFs  which  will 
result  in  standards  of  comparable 
stringency  to  the  federal  iVlC  and 
NMHC  standards,  as  disc\issed  above.  If 
events  do  develop  in  the  ways  described 
above  for  all  standards,  a  conclusion 
that  the  California  standards  are.  in  the 
aggregate,  at  least  as  protective  as  the 
federal  standards  would  be  supported.  If 


this  conclusion  can  be  drawn  by  the 
time  of  final  action  on  this  NPW^,  and 
California  has  received  waivers  for  all 
pertinent  aspects  of  its  motor  vehicle 
program,  the  California  standards  and 
requirements  apply.  EPA  will  continue 
to  monitor  developments  on  these 
issues  and  will  supplement  the  record 
and  provide  an  opportunity  for 
comment  as  appropriate. 

D.  Credit  Generating  Standards 

As  mentioned  earlier  the  CAA 
requires  EPA  to  establish  standards  for 
Ultra-Low  Emission  Vehicles  (ULEVs) 
and  Zero  Emission  Vehicles  (ZEVs) 
which  must  be  more  stringent  than 
those  standards  otherwise  applicable  to 
clean-fuel  vehicles.  These  more 
stringent  standards  will  be  used  for 
purposes  of  issuing  credits  in  the  Clean 
Fuel  Fleet  Program  and  the  Pilot 
Program.  Section  249(d)(3)  states  that 
the  more  stringent  standards  and  other 
requirements  established  for  purposes  of 
the  credit  program  for  the  Clean  Fuel 
Fleet  Program  shall  also  apply  for 
purposes  of  issuing  credits  in  the  Pilot 
Program. 

Section  246(f)(4)  of  the  CAA  states 
that.  "Itfhe  standards  established  by  the 
Administrator  under  this  paragraph  for 
vehicles  under  8,500  lbs.  GVWR  or 
greater  shall  conform  as  closely  as 
possible  to  standards  which  are 
established  by  the  State  of  California  for 
ULEV  and  ZEV  vehicles  in  the  same 
class."  EPA  proposes  that  the  ULEV  and 
ZEV  standards  established  by  CARB  be 
adopted  as  the  federal  ULEV  and  ZEV 
standards.  (These  standards  are 
enumerated  in  tables  A108-1  through 
A108-6  included  in  the  regulations  for 
this  rule). 

ZEVs  (e.g.,  electric  vehicles)  are 
vehicles  which  have  no  emissions  of  the 
following  pollutants:  NMOG,  NOx.  CO, 
particulates,  and  formaldehyde.  EPA 
proposes  that  compliance  with  the  ZEV 
standard  be  determined  (like  CARB) 
through  engineering  analysis  rather  than 
by  testing.  As  stated  in  section  244  of 
the  CAA.  EPA  proposes  that  the  ZEV 
standards  be  administered  and  enforced 
in  accordance  with  applicable  CARB 
procedures. 

E.  Administration  and  Enforcement 

Section  244  of  the  CAA  states  that 
when  the  applicable  CAA  and  CARB 
standards  are  the  same,  "such  standards 
shall  be  administered  and  enforced  by 
the  Administrator  (1)  in  the  same 
manner  and  with  the  same  flexibility  as 
the  State  of  California  administers  and 
enforces  corresponding  standards 
•  •  ';  and  (2)  subject  to  the  same 
requirements,  and  utilizing  the  same 
interpretations  and  policy  judgments,  as 


are  applicable  in  the  case  of  such  CARB 
standards,  including,  but  not  limited  to, 
requirements  regarding  certification, 
production-line  testing,  and  in-use 
compliance."  Section  244  also  states  the 
above  shall  not  apply,  however,  if  EPA 
determines  that  the  administration  and 
enforcement  of  the  applicable  clean-fuel 
vehicle  standards  pursuant  to  CARB 
would  not  meet  the  criteria  for  a  waiver 
under  section  209.  Section  246(f)(4)  also 
provides  that  the  credit  generating 
standards  are  to  be  administered  and 
enforced  in  the  same  manner  as  the 
other  clean-fuel  vehicle  standards. 

Since  the  CAA  CFV  exhaust  emission 
standards  (for  NMOG,  CO,  NOx.  PM  and 
HCHO)  are  numerically  identical  to  the 
California  standards,  EPA  proposes  that, 
since  a  waiver  has  been  granted  to 
California  for  its  LEV  program  those 
CFV  standards  be  administered  and 
enforced  according  to  applicable  CARB 
procedures.  These  requirements  include 
the  test  procedures  and  measurement 
techniques  used  for  certification, 
production-line  testing  (SEA),  and  in- 
use  compliance. 

With  respect  to  the  NMOG  standard, 
sections  241(3)  and  241(4)  of  the  CAA 
provide  definitions  for  NMOG  and  base 
gasoline  used  for  determining  reactivity 
adjustments  for  alternative  fuels. 
Section  241(4)  further  provides  that  EPA 
is  to  modify  these  definitions  and  the 
method  used  for  determining  reactivity 
adjustment  factors  to  conform  to  CARB's 
provided  CARB's  definitions  are,  in  the 
aggregate,  at  least  as  protective  of  public 
heahh  and  welfare  as  the  CAA 
definitions.  CARB's  definition  of 
NMOG,  contained  in  the  "definitions" 
section  of  its  LEV  program  regulations, 
is  identical  to  the  CAA  definition.  CARB 
has  not  yet  adopted  a  definition  of  "base 
gasoline,"  although  the  definition  used 
in  the  CAA  is  identical  to  that  of  the 
gasoline  used  by  CARB  in  establishing 
the  RAF  for  methanol-fueled  vehicles 
("California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1988 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,"  appendix  VIII).  CARB  has 
proposed  a  definition  of  "conventional 
gasoline"  that  is  substantially  identical 
to  that  in  the  section  241(4)  of  the  CAA. 
It  appears  that  CARB  has  in  fact  relied 
on  a  definition  of  base  gasoline  identical 
to  that  provided  in  the  CAA,  thus,  it  is 
likely  that  CARB's  regulatory  definition 
of  "conventional  gasoline"  will  be  at 
least  as  protective  as  the  CAA  definition 
of  base  gasoline.  Moreover,  this  would 
also  be  required  by  the  language  of 
section  244  regarding  administration 
and  enforcement  since  CARB's  NMOG 
standards  would  be  identical  to  those 
specified  in  the  CAA.  Consequently, 
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EPA  proposes  to  adopt  the  definitions 
and  method  for  making  reactivity 
adjustments  used  by  California. 

In  order  to  ensure  that  the 
administration  and  enforcement  of  the 
CFV  exhaust  emission  standards  are 
undertaken  in  conformance  with  section 
244,  EPA  proposes  to  incorporate  by 
reference  CARB's  test  procmlures  and 
other  regulatory  provisions  regarding 
administration  and  enforcement.  EPA 
also  is  proposing  that  any  vehicle 
certified  in  CaUfomia  to  the  same 
standards  as  the  CFV  exhaust  emission 
standards  be  considered  to  satisfy  the 
requirements  for  certification  to  the 
equivalent  federal  CFV  exhaust 
emission  standards. 

The  other  proposed  federal 
requirements  discussed  above  (those  for 
cold  CO  emissions,  evaporative 
emissions,  THC  emissions  and  NMHC 
emissions)  are  not  currently  identical  to 
the  California  requirements. 
Consequently,  EPA  proposes  that  the 
existing  federal  administration  and 
enforcement  provisions,  including  the 
applicable  test  procedures,  apply. 

EPA  further  proposes  that,  if  it  is 
determined  at  the  time  of  the  final  rule 
that  all  of  CARB's  standards  will  replace 
the  otherwise  applicable  federal 
standards,  all  of  the  standards  be 
administered  and  enforced  in 
accordance  with  CARB's  procedures. 

Provisions  established  in  the  Motor 
Vehicle  and  Engine  Compliance 
Program  Fees  rule  (57  FR  30044.  July  7, 
1992)  give  EPA  the  authority  to  recover 
all  reasonable  costs  associated  with 
enforcement  and  compliance  activities 
performed  by  EPA.  Clean-fuel  vehicles 
certified  for  use  in  the  Pilot  Program 
may  be  subject  to  California-only  fees  if 
a  manufacturer  only  intends  to  sell  the 
CFV  in  California.  However,  other  CFVs 
certified  under  the  same  process  may  be 
subject  to  fees  applicable  for  a  federal 
certificate.  This  would  be  the  case  if 
such  CFVs  were  sold  outside  of 
California  (e.g.,  CFVs  used  in  the  Clean 
Fuel  Fleet  Program). 

EPA  also  proposes  that  vehicles 
certified  under  this  program  as  CFVs  be 
labeled  according  to  CARB's  revised 
motor  vehicle  emission  control  label 
specifications  (contained  in  California's 
proposed  LEV  program,  California  Code 
of  Regulations  Title  13,  section  1965). 
These  revised  labeling  requirements 
include  labeling  vehicles  to  designate 
that  they  meet  LEV,  ULEV  or  ZEV 
standards. 

in.  Sales  Requirements 

A.  Requirements  of  the  Clean  Air  Act 

Section  249(c)  of  the  CAA  requires 
EPA  to  promulgate  regulations  requiring 


that  "[c]Iean-fuel  vehicles  shall  be 
produced,  sold,  and  distributed  (in 
accordance  with  normal  business 
practices  and  applicable  frandiise 
agreements)  to  ultimate  purchasers  in 
California  (including  owners  of  covered 
fleets)  •  •  •  in  numbers  that  meet  or 
exceed"  150,000  in  model  years  1996 
through  1998  and  300,000  in  model  year 
1999  and  thereafter.  The  CAA  does  not 
provide  guidance  on  how  EPA  is  to 
distribute  these  vehicle  sales  among  the 
various  vehicle  manufacturers,  but 
section  249(d)  provides  for  credits  to  be 
made  available  towards  "fulfillment  of 
[a]  manufacturer's  share  of  the 
requirements". 

B.  CARB's  Requirements 

CARB's  LEV  Program  will  require  the 
sale  of  vehicles  meeting  more  stringent 
exhaust  emission  levels  through  the 
establishment  of  a  decreasing  fleet 
average  NMOG  emission  requirement 
(for  manufacturers  of  vehicles  up  to 
6000  lbs  GVWR)  and  through  direct 
sales  percentage  requirements  (for 
manufacturers  of  vehicles  ft-om  6000  to 
14,000  lbs  GVWR).  The  vehicle  classes 
subject  to  the  Pilot  Program  will  be  a 
subset  of  the  classes  subject  to  CARB's 
program  since  the  Pilot  Program  only 
includes  vehicles  up  to  8500  lbs  GVWR. 

The  CARB  program  would  require 
each  manufacturer  of  vehicles  up  to 
6000  lbs  GVWR  to  sell  LEV  vehicles  in 
each  of  the  two  loaded  vehicle  weight 
(LVW)  subclasses  (<3750  and  23750  lbs 
LVW)  in  numbers  such  that  the 
manufacturer's  California  fleet  average 
NMCXj  exha\ist  emission  value  is  less 
than  or  equal  to  a  fleet  average  NMOG 
exhaust  emission  requirement  for  the 
corresponding  model-year,  vehicle  type, 
and  LVW  subclass.  In  addition  to 
meeting  the  fleet  average  NMOG 
requirement,  each  manufacturer's  fleet 
must  also  contain  a  required  minimum 
percentage  of  ZEVs  starting  in  the  1998 
model  year  (see  Table  3). 

For  trucks  fi-om  6001  to  14,000  lbs 
GVWR  ("medium-duty  vehicles"), 
CARB  requires,  starting  with  the  1998 
model  year,  each  manufacturer  to  certify 
vehicles  to  CARB's  emission  standards 
in  numbers  such  that  the  manufacturer's 
fleet  consists  of  a  minimum  percentage 
of  LEVs  and  a  minimum  percentage  of 
ULEVs.  These  percentages  are  presented 
in  Table  4. 

The  projected  sales  of  clean-fuel 
vehicles  in  California  resulting  from 
these  requirements  will  likely  far  exceed 
the  Pilot  Program  requirements.  Based 
on  the  projected  sales  of  LDVs  and  LOTs 
under  3750  LVW  only,  clean-fuel 
vehicle  sales  under  CARB's  program  are 
expected  to  reach  almost  200  percent  of 
the  Pilot  Program  sales  requirement  in 


1996  and  400  percent  of  the  sales 
requirement  in  1999.  Whether  vehicles 
sold  pursuant  to  CARB's  program  meet 
the  standards  for  CFVs  applicable  under 
the  Pilot  Program  will  depend  upon  the 
standards  adopted  for  the  Pilot  Program, 
for  example,  whether  all  of  the 
standards  are  identical  to  CARB's  or 
whether  Pilot  Program  vehicles  must 
meet  federal  Title  II  standards  (e.g..  Cold 
CO)  not  appUcable  under  CARB's 
program. 

Table  3.— CARB  NMOG  Fleet  Av- 
erage Standards  for  VEHiaE 
Subclasses  Less  Than  3750  lbs. 
LVW  AND  Larger  Light  Trucks 
Greater  Than  or  Equal  to  3,750 


Modet  year 

Fleet  aver- 
age stand- 
ard 

Required 
ZEV  per- 
centage 

1994  

0.250 
0.231 
0.225 
0202 
0.157 
0.113 
0.073 
0.070 
0.068 
0.062 

1995  

1997  

1998  

2 

1999  

2 

2000  „ 

2001  

2 
5 

2002  

5 

2003  

10 

Table  4.— CARB  Implementation 
Schedule  for  Medium-Duty  Vehi- 
cles   (6001-14000    LBS.    GVWR) 


Model  year 

LEV  (per- 
centage) 

ULEV  (per- 
centage) 

1998  

25 
50 
75 
95 
90 
85 

2 

1999  

2 

onrm 

2 

2001  

2002  

2003  

5 

10 
15 

C.  Proposed  Pilot  Program  Sales 
Requirements 

1.  Definition  of  Sales 

The  CAA  requires,  in  section  249(c)(1) 
that  "(c]lean-fuel  vehicles  be  produced, 
sold,  and  distributed  to  ultimate 
purchasers  in  California".  This  has  been 
interpreted  in  the  final  rule  of  the  Credit 
Program  for  the  California  Pilot  Program 
(57  FR  60038}  as  the  first  point  of  sale 
from  the  manufacturer  to  the  dealer, 
fleet  owner,  etc. 

EPA  notes  that  nothing  in  the 
language  of  section  249  requires  the 
inclusion  of  conversions  in  the  clean- 
fuel  vehicle  sales  requirement. 
Furthermore  section  247,  which  sets 
forth  requirements  applicable  to 
conversions,  states  that  conversions  may 
be  used  to  satisfy  the  reouirements  of 
the  federal  Clean  Fuel  Fleet  Program. 
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There  is  no  mention  in  section  247  of 
the  Pilot  Program,  however. 

For  these  reasons.  EPA  believes  it  is 
not  the  intent  of  the  CAA  that 
conversions  be  included  in  the  sales 
requirement  for  the  Pilot  Program.  This 
is  also  consistent  with  CARB's  proposed 
LEV  requirements,  in  which 
conversions  do  not  count  toward  a 
manufacturer's  sales. 

EPA  is  proposing  that  only  new  clean- 
fuel  vehicles  sold  by  the  manufacturers, 
rather  than  conversions  of  existing 
vehicles,  be  counted  toward  the  clean- 
fuel  vehicle  sales  requirement.  EPA 
believes  one  of  the  goals  of  the  program 
^is  to  encourage  the  development  and 
introduction  of  new  clean-fuel  vehicles. 
The  development  of  new  dean-fuel 
vehicles,  as  opposed  to  converted 
vehicles,  should  result  in  the  design  of 
clean-fuel  vehicles  that  are  more  hiel 
efficient,  have  better  durability,  and 
evolve  into  vehicles  which  meet  even 
more  stringent  emission  standards. 
Although  this  restricts  the  options 
available  for  manufacturer  compliance, 
the  credit  program  mentioned  earlier 
should  be  useful  to  manufacturers  who 
do  not,  or  can  not,  meet  their  minimum 
sales  requirements  through  sales  of  new 
vehicles. 

2.  Sales  Distribution  Among 
Manufactiirers 

Vehicle  manufactivers  are  responsible 
for  the  attainment  of  the  sales 
requirement.  Paragraph  249(c)(l]  states 
that  "[c]lean-fuel  vehicles  shall  be 
produced,  sold,  and  distributed."  Also, 
paragraph  249(d)  discusses  the 
fulfillment  of  a  "manufacturer's  share  of 
the  requirements  of  subsection  (c)(1)". 
The  CAA  does  not,  however,  discuss 
how  the  requirements  should  be 
distributed  among  the  manufacturers. 
As  discussed  above,  it  is  likely  that  the 
CaUfomia  LEV  Program  will  result  in 
total  CFW  sales  far  exceeding  the 
requirements  of  the  Pilot  Program.  (This 
assumes  CaUfomia  LEV  program 
vehicles  satisfy  federal  Pilot  Program 
standards.)  Thus,  a  specific  method  for 
allocating  sales  requirements  among 
manufacturers  may  have  little  impact. 
However,  EPA  has  considered  two 
options  for  addressing  this  situation  and 
requests  comment  on,  or  alternatives  to 
each  option. 

The  first  option  would  be  for  EPA  to 
designate  the  minimum  number  of 
dean-fuel  vehicles  that  each 
manufactiirer  must  sell  for  each 
particular  model  year.  The  number 
would  be  based  on  the  manufactiirer's 
share  of  vehicles  sold  in  the  State  of 
California  over  the  preceding  year  or 
years.  For  example.  EPA  could  use  an 
equation  such  as  the  following  to 


determine  a  given  manufacturer's 

required  sales  volume. 

RMS  =  (MS  /  TS)  •  TCPPS 

Where: 

— ^RMS  is  the  required  sales  for  a  given 

manufacturer  for  a  given  model  vear. 
— MS  is  the  manufacturers  total  vehicle 

sales  in  California  in  the  preceding 

year(s). 
— tS  is  the  total  vehicle  sales  in 

Cahfomia  in  the  preceding  year(s). 
—TCPPS  is  the  total  CFV  sales  required 

by  the  Pilot  Program  for  the  year  in 

question  (150,000  or  300.000). 

If  the  sales  requirements  were  based 
on  vehicle  sales  in  the  previous  year, 
EPA  would  be  able  to  determine  the 
most  current  and  equitable  market  share 
between  manufacturers.  However, 
manufacturers  would  have  Uttle  time  to 
plan  before  beginning  production  of  the 
model  year  vehicles  in  question.  Even 
so,  because  the  clean-fuel  vehicle 
standards  would  already  be  established, 
the  sales  requirement  would  not  require 
the  development  of  new  technology. 
The  sales  requirement  could 
nevertheless  have  an  impact  on 
manufacturers'  production  plans.  EPA 
requests  comment  on  the 
appropriateness  of  assigning  minimum 
CFW  sales  requirements  one  year  in 
advance  of  production. 

If  the  sales  requirements  were  based 
on  a  manufacturer's  share  of  total 
vehicle  sales  in  California  two  or  more 
years  prior  to  the  model  year  for  which 
the  sales  requirement  is  being 
determined,  manufacturers  would  be 
able  to  plan  their  CFV  production  well 
in  advance.  A  potential  drawback  to 
basing  sales  requirements  on  figures  two 
or  more  years  old,  however,  would  be 
the  inability  to  account  for  sudden 
changes  in  the  market.  Furthermore,  any 
new  manufacturer  entering  the  market 
would  not  be  included  in  the  sales 
figures  until  two  or  more  years  after  its 
first  sales. 

In  this  first  option,  especially  if  the 
most  current  possible  sales  data  is  used, 
EPA  would  be  able  to  insure  an 
equitable  distribution  of  the  CFV  sales 
requirements.  However,  to  do  so  may 
also  require  significant  administration 
and  monitoring  by  both  EPA  and 
manufacturers. 

Therefore,  EPA  has  considered  a 
second  option,  which  is  similar  to  the 
first  but  establishes  a  calculation  that 
each  manufacturer  would  apply  rather 
than  relying  on  EPA  to  intervene.  This 
would  alleviate  much  of  the 
administrative  burden  by  allowing  each 
manufacturer  to  calculate  its  own  sales 
requirement 

In  this  case  each  manufacturer's  share 
of  the  total  CFV  sales  requirement  in 


any  given  year  (150,000  in  1996-97  and 
300,000  thereafter)  would  again  be 
based  on  the  ratio  of  the  manufacturer's 
sales  to  all  sales  in  California.  The  same 
equation  as  the  one  above  would  be 
used  by  each  manufacturer.  The 
equation  could  again  require  sales  data 
from  the  previous  year  or  from  several 
previous  years.  EPA  requests  comment    ' 
on  the  appropriateness  of  this  option, 
and  it  ability  to  reduce  administrative 
burden. 

The  regulatory  language 
accompanying  this  preamble  is  based  on 
the  second  option  described  here,  using 
a  one  year  time  interval  for  projecting 
sales  requirements.  If  the  first  option 
were  to  be  promulgated  the  regulatory 
language  would  be  the  same  except  that 
additional  language  would  reflect  EPA 
involvement  in  the  determination  of 
sales  requirements.  If  two  or  more 
previous  years  data  were  included  in 
the  sales  requirement  calculation,  that 
would  be  reflected  in  the  additional 
language  as  well. 

Since  the  Pilot  Program  does  not  have 
standards  in  place  for  the  certification  of 
HLDTs  until  the  1998  model  year,  the 
market  share  of  required  sales  for  the 
1996  and  1997  model  years  would  be 
determined  under  either  option  on  the 
basis  of  LDVs  and  LLDTs  only,  hi  1998, 
the  clean-fuel  vehicle  standards  for 
HLDTs  become  effective  and  at  that  time 
the  market  share  would  be  determined 
on  the  basis  of  all  LDVs  and  LDTs. 

It  is  EPA's  intent  to  distribute 
required  sales  as  equitably  as  possible 
and  with  minimal  burden.  EPA  requests 
specific  comment  from  manufacturers 
on  the  options  introduced  here  as  well 
as  suggestions  for  any  other  options  for 
the  distribution  of  sales. 

3.  Exemptions  for  Small  Volume 
Manufacturers  (SVM) 

Both  the  CARE  LEV  and  federal  Tier 
1  programs  make  similar  allowances  for 
SVMs.  Here  also,  given  the  close 
connection  between  the  Pilot  Program 
and  CARB's  LEV  program  and  in  order 
to  be  consistent  with  CARB,  EPA  is 
proposing  to  define  a  "small  volume 
manufacturer"  (SVM)  under  the  Pilot 
Program  as  one  which  had,  in  the 
previous  model  year,  sales  of  all  LDVs 
and  LDTs  in  Cahfomia  totaling  3000  or 
less  units.  This  definition  is  only 
appropriate  to  the  Pilot  Program,  as 
other  mlemakings  may  utilize  a 
different  definition  of  a  SVM.  EPA  also 
proposes  to  allow  SVMs  to  delay 
compliance  with  the  sales  requirements 
of  the  Pilot  Program  imtil  model  year 
2001  for  all  LDVs  and  all  LDTs.  This 

{)roposed  delay  is  intended  to  recognize 
imited  capital  and  research  resources 
available  to  SVMs,  and  should  provide 


SVMs  adequate  time  to  research  and 
plan  their  production  of  CFVs. 

4.  Sales  Reporting  and  Enforcement 

If  a  manufacturer  fails  to  meet  its 
required  sales  volume  EPA  believes  that 
it  has  the  authority  to  penalize  the 
manufacturer  to  the  full  extent  allowed 
for  such  an  infraction  under  section  205 
of  the  CAA.  Thus,  a  $25,000  penalty 
would  be  levied  on  a  manufacturer  in 
the  event  of  a  failure  to  meet  the 
prescribed  sales  requirements  for 
certified  Pilot  Program  vehicles.  The 
penalty  would  be  assessed  on  a  per 
vehicle  basis. 

In  order  for  EPA  to  administer  and 
enforce  the  sales  requirements  of  the 
Pilot  Program,  manufacturers  will  need 
to  report  their  vehicle  sales  in 
California.  There  is  an  existing 
requirement  for  manufacturers  to  submit 
sales  data  to  EPA  in  §  86.085-37. 
However,  the  reporting  requirements  do 
not  distinguish  vehicles  sold  in 
California  from  vehicles  sold  throughout 
the  U.S.  Such  a  distinction  is  necessary 
for  purposes  of  the  Pilot  Program.  For 
purposes  of  the  Pilot  Program  EPA 
proposes  that  manufacturers,  in 
conjunction  with  the  requirements  of 
§  86.085-37.  report  the  number  of 
vehicles  sold  only  in  California. 

IV.  State  Opt-in  Program 

Section  249(f)  of  the  CAA  provides 
that  EPA  is  to  promulgate  regulations 
establishing  a  program  by  which  states 
can  voluntarily  opt  into  (opt-in)  this 
program  and  establish  incentives  to 
promote  the  sale  and  use  of  clean-fuel 
vehicles  and  clean  alternative  fuels. 
Under  this  opt-in  program  individual 
states  may  voluntarily  decide  to 
implement  a  clean-fuel  vehicle  program 
as  described  in  this  proposed 
rulemaking. 

Any  state  in  which  there  is  located  all 
or  part  of  any  ozone  nonattainment  area 
that  is  classiHed  under  subpart  D  of  title 
I  as  Serious.  Severe,  or  Extreme  can 
choose  to  submit  a  revision  of  their 
applicable  state  implementation  plan 
(Sn^j  under  part  D  of  title  I  and  section 
110.  The  state's  SIP  should  provide 
incentives  for  the  sale  or  use  of  CFVs 
and  the  production  and  distribution  of 
clean  alternative  fuels  such  as  those  that 
are  required  to  be  produced,  sold,  and 
distributed  in  the  State  of  California. 
The  provisions  of  such  a  plan  will  come 
into  effect  one  year  after  the  state  has 
provided  a  notice  of  the  plan  provisions 
to  motor  vehicle  manufacturers  and  fuel 
suppliers. 

Tnis  section  of  the  Act  also  lists 
examples  of  incentives  that  may  be 
provided  to  encourage  the  sale  and  use 
of  CFVs  and  clean  alternative  fuels. 


Such  incentives  may  include  higher 
registration  fees  on  non-CFVs,  Hnancial 
incentives,  exemptions  from  high 
occupancy  vehicle  or  trip  reduction 
requirements,  and  parking  preferences. 
States  may  provide  additional 
incentives  to  those  listed  here  to 
encourage  the  CFVs  and  clean 
alternative  fuels.  These  incentives  will 
not  apply  in  the  case  of  covered  fleet 
vehicles. 

Section  249(0  prohibits  a  state  opting 
into  the  program  from  including  in  its 
SIP  sales  or  production  mandates  for 
clean-fueled  vehicles  or  clean 
alternative  fuels.  Also  vehicle 
manufacturers  and  fuel  suppliers  cannot 
be  subjected  to  penalties  or  sanctions  for 
failing  to  produce  or  sell  clean-fuel 
vehicles  or  clean  alternative  fuels. 

The  proposed  regulations  for  this 
NPRM  implement  the  state  opt-in 
requirements  described  above. 

V.  Program  Impacts 

A.  Environmental  Impact 

The  Pilot  Program,  as  proposed  here, 
will  have  a  minimal  impact  in  light  of 
CARB's  larger  LEV  program,  and 
therefore  should  not  produce  emission 
reductions  beyond  those  of  the  CARB 

f»rogram.  Environmental  benefits  may 
would)  be  realized,  however,  if 
incentives  offered  by  other  states  that 
choose  to  opt  into  the  Pilot  Program 
according  to  section  249(f)  of  the  Act 
result  in  an  [and]  increase|d|  in  the 
numbers  of  CFVs  [are]  sold  in  those 
states.  EPA  requests  comment  on  this 
assessment  of  environmental  benefits. 

B.  Economic  Impact 

As  with  emission  reductions,  the  Pilot 
Program,  superseded  by  the  projected 
effect  of  the  CARB  LEV  program,  should 
not  create  additional  econoniic  impact. 
However,  if  states  choose  to  opt  into  the 
Pilot  Program,  additional  costs  could  be 
incurred.  For  example,  the  Draft 
Regulatory  Impact  Analysis  for  the 
recently  proposed  Conversions,  Heavy 
Duty  Standards,  and  General  Provisions 
NPRM  estimates  that  the  cost 
effectiveness  for  light-duty  CFVs  would 
be  in  the  range  of  $5,400  to  $10,100  per 
ton  of  NMOG  (EPA  believes  this  range 
reasonably  applies  to  non-fleet  vehicles 
covered  by  the  Pilot  Program  as  well  as 
to  fleet  vehicles).  EPA  requests 
comment  on  these  assessments  of 
economic  impact,  including  the 
nationwide  impact  if  significant 
numbers  of  states  choose  to  opt  in  and 
significant  numbers  of  CFVs  are 
purchased. 

C.  Energy  Impact 

Because,  as  previously  mentioned, 
CARB's  LEV  program  is  the  dominant 


program,  the  Pilot  Program  should  cause 
no  incremental  positive  or  negative 
energy  impact.  If  other  states  choose  to 
opt  into  the  Pilot  Program,  an  energy 
impact  would  result  only  if  alternative 
fuels  were  used.  EPA  requests  comment 
on  this  assessment  of  the  energy  impact 
of  the  Pilot  Program. 

VI.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  final  decisions,  and 
therefore  solicits  comments  on  all 
aspects  of  this  proposal.  Wherever 
applicable,  full  supporting  data  and 
detailed  analysis  should  be  submitted  to 
allow  EPA  to  make  maximum  use  of  the 
comments.  Commenters  are  especially 
encouraged  to  provide  specific 
suggestions  for  any  changes  to  any 
aspect  of  the  regulations  that  they 
believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  EPA  Air  Docket,  Docket  No. 
A-92-69  (See  ADDRESSES).  The  official 
comment  period  will  last  for  30  days 
following  the  public  hearing  for  this 
rulemaking. 

Any  person  desiring  to  testify  at  the 
public  hearing  (.see  DATES)  should  notify 
the  contact  person  listed  above  of  such 
intent  at  least  7  days  before  the  hearing 
date.  Persons  wishing  to  testify  at  the 
hearing  should  also  provide  as  estimate 
of  the  time  required  for  their 
presentation  and  notification  of  any 
need  for  audio/visual  equipment.  It  is 
suggested  that  sufficient  copies  of  the 
statement  of  the  material  to  be  presented 
be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
adcJitinn,  a  sign  up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling  of 
the  order  of  testimony. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
heiiring  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submiltiils  should  be  directed  to  the 
EPA  Air  Docket,  Docket  No.  A-92-69 
(see  ADDRESSES).- 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket. 

Information  covered  by  such  a  claim 
of  confidentiality  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
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accompanies  the  submission  when  it  is 
received  by  EPA.  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

VII.  Statutory  Authority      | 

The  statutory  authority  for  today's 
proposal  is  granted  to  EPA  by  sections 
241.  242.  243.  246.  249.  and  301(a)  in 
title  II,  part  C  of  the  Clean  Air  Act,  as 
amended;  42  U.S.C.  7581.  7589.  and 
7601(a).  j 

Vni.  Administratire  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  tPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy 
in  excess  of  $100  million,  have  a 
significant  adverse  impact  on 
competition,  investment,  employment 
or  innovation,  or  result  in  a  major  rule 
according  to  the  established  criteria. 
Since  this  program,  as  stated  above  in 
section  V,  will  have  very  minimal 
impacts  outside  of  the  California  LEV 
program,  there  is  no  significant 
economic  impact  to  the  program.  Thus, 
this  program  is  not  considered  major. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking.  I 

IX.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  due  to  the  Pilot 
Program,  primarily  because  it  will  exist 
in  effect  as  a  subset  to  the  larger 
California  LEV  program  and  thus  will 
not  in  itself  create  any  adverse  impact 
on  small  businesses. 


Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  e.t.  seq.,  EPA  certifies  that 
this  regulation  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

X.  Reporting  and  Recordkeeping 
Requirements 

The  record-keeping  burden 
requirements  of  the  Pilot  Program  are 
kept  to  a  minimum  by  keeping  the 
program  similar  to  CARB's  LEV 
program.  For  the  most  part,  the 
manufacturers  will  not  need  to  keep  any 
additional  data  or  information  beyond 
that  required  by  CARB's  LEV  program. 

This  rule  will  require  a  minimal 
reporting  and  recordkeeping  burden  in 
addition  to  the  requirements  described 
in  the  Credit  Program  for  the  California 
Pilot  Test  Program  rulemaking.  The 
information  collection  requirements  for 
that  proposal  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  Information  Collection  Request 
document  has  been  prepared  by  EPA  for 
that  rule  (ICR  No.  1590.01)  and  a  copy 
may  be  obtained  from  Sandy  Farmer. 
Information  Policy  Branch;  EPA;  401  M 
Street.  SW.,  {PM-223Y);  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
In  addition  to  that  document  a  separate 
Information  Collection  Request 
document  has  been  prepared  for  this 
proposal  (ICR  No.  783.28),  and  a  copy 
may  be  obtained  from  Sandy  Farmer  as 
well.  The  information  requested  is  data 
required  for  the  certification  of  light- 
duty  CFVs  and  data  for  the  total  number 
of  vehicles  a  manufacturer  sold  only  in 
California  each  year  as  well  as  the 
number  of  CFVs  a  manufacturer  sold 
only  in  California  each  year.  EPA 
requests  comments  on  the  burden 
estimates  in  this  Information  Collection 
Request  document.  This  document  has 
also  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paper  Work  Reduction  Act. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch;  EPA; 
401  M  St.,  SW.,  (PM-223Y);  Washington 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Information  and  Budget. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  Rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 


List  of  Subjects  40  CFR  Part  88 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline.  Motor  vehicles.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  17, 1993. 
Carol  M.  Browner. 
Administrator. 

[PR  Doc.  93-15257  Filed  6-28-93;  8:45  ami 
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40  CFR  Part  372 
[OPPTS-400079;  FRL-4577-4] 

Chromium,  Nickel,  and  Copper  in 
Stainless  Steel,  Brass,  and  Bronze; 
Toxic  Chemical  Release  Reporting; 
Community  Right-To-Know 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Denial  of  petition. 

SUMMARY:  EPA  is  denying  three 
petitions  to  exempt  reporting  of  \ 

chromium,  nickel,  and  copper  when 
contained  in  stainless  steel,  brass, 
bronze  and  other  alloys  from  the  list  of 
toxic  chemicals  subject  to  section  313  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA).  Specifically,  EPA  is  denying 
these  petitions  because:  (1)  Chromium, 
copper,  and  nickel  can  reasonably  be 
anticipated  to  cause  various  adverse 
human  health  and  environmental 
effects;  and  (2)  the  petitioners  failed  to 
provide,  nor  does  EPA  possess,  any  data 
to  support  petitioners'  contention  that 
manufacturing,  processing,  use,  or  other 
activities  involving  the  metal  alloys 
would  not  lead  to  availability  of  these 
metals.  EPA  is  requesting  comment  on 
whether  certain  forms  of  brass,  bronze, 
and  stainless  steel  do  not  corrode  under 
various  processing,  use,  or  disposal 
conditions.  Depending  upon  the 
comments  received,  EPA  will  reconsider 
the  issue  of  reporting  for  metals 
contained  in  alloys. 
DATES:  Written  comment  on  this  notice 
must  be  received  by  August  30, 1993. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OPPT 
Docket  Clerk,  TSCA  Document  Receipt 
Office  (TS-790).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-G99.  401  M  . 
St.,  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator. 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency.  Mail 
Stop  OS-120,  401  M  St..  SW., 


Federal 


Washington.  DC  20460,  Toil  free:  800- 
535-0202,  In  Virginia  and  Alaska,  703- 
412-9877  or  Toll  free  TDD:  80O-5S3- 
7672. 

SUPPLEMENTARY  MFORMATK>N: 
I.  Introduction 

A.  Statutory  Authority 

This  Notice  is  issued  under  sections 
313(d)  and  {e)(l)  of  the  Emergency 
Planning  and  Comraunity  Right-to- 
Know  Act  of  1986  (EPC31A),  42  U.S.C 
11023.  EPCRA  is  also  referred  to  as  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1988. 

B.  Background 

Section  313  of  EPCRA  requires  oertaio 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  environmenial  releases  of 
such  chemicals  annually.  Banning 
with  the  19G1  reporting  year,  such 
facilities  also  must  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act.  42  U.S.C 
13106.  Section  313  established  an  initial 
list  of  toxic  chemicals  that  is  comprised 
of  more  than  300  chemicaid  and  20 
chemical  cathodes.  Section  313(d) 
authorizes  EPA  to  add  or  delete 
chemicals  from  the  list,  and  sets  forth 
criteria  for  these  actions.  Under  section 
313(e),  any  person  may  petition  EPA  to 
add  chemicals  to  or  delete  chemicah 
from  the  list.  EPA  has  both  added  to, 
and  deleted  chemicals  from,  the  original 
statutory  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Fedval 
Registo-  of  February  4, 1987  (52  FR 
3479).  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
siibmitiing  petitions.  EPA  must  respond 
to  petitions  within  180  davs  either  by 
initiating  a  rulemaking  or  i>y  publishing 
an  explanation  of  why  the  petition  is 
denied.  On  May  23, 1991  {S6  FR  23703). 
EPA  published  guidance  regarding  the 
recommended  content  of  pcHitions  to 
delete  individual  members  of  the 
section  313  metal  compour.d  categories. 

II.  Description  of  Petitions 

On  June  12, 1992,  EPA  received  a 
petition  from  Russell  Harrington 
Cutlery,  Inc.  to  exempt  reporting  of 
chromium  present  in  stainless  steel 
from  section  313  of  EPCRA.  On 
September  25, 1992.  EPA  received  a 
second  petition  &t)m  Bath  Iron  Works 
Corporation  petitioning  for  an 
6xe;nption  from  the  EPCRA  section  313  « 
requirements  for  reporting  nickel  when 
contaii>ed  in  stainless  steel  and  other 
allo]^  A  third  petition  was  received  on 
October  1, 1992.  from  Stillwttar 
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Fasteners.  Inc.  petitioning  for  the 
deletion  of  the  proc(>ssing  of  chromium, 
nickel,  and  copper  wh^jn  contained  in 
stainless  steels  and  .solid  copper-based 
alioys  from  the  EPCRA  setlion  313 
requirements.  The  petitioners  contend 
that  the  alloys  ihemielves  are  net  toxic 
agents.  They  also  co.i««nd  that  the 
chromium,  nickel,  a-'td  copper  are 
alloyed  in  the  stainless  steel,  brass,  aitd 
bronze  and  that  in  this  form  pose  no 
threat  to  human  health  or  the 
environment  because  they  are  not 
available  for  exposure. 

Rcportins  of  chromium,  nickul.  and 
copper  in  alloys  is  currently  required 
under  EPCRA  section  313  because  the 
elemental  metals  are  subject  to  reporting 
and  the  Agency  con.>;iders  alloys  to  be 
solid-solid  mixtures.  I'herefore.  the 
weight  percent  of  any  listed  chemical  in 
a  mixture  must  be  fec^ored  into 
threshold  and  release  determinations. 

m.  EPA's  Technical  Review  of 
Chromiuin,  Nickel,  and  Copper 

A  detailed  technirel  review  uf  the 
petitions  to  exempt  the  reporting  of 
chromium,  nickel,  and  copper  in 
stainless  steels,  brass,  and  bronze  is 
contained  in  the  support  document. 
"Support  Document  for  the  Petitions  to 
Exempt  Chroraium  in  Stainless  Steel. 
NiduA  in  Stainless  Steel,  and 
Chromium,  Copper,  and  Nickel  in  Bra.ss. 
Bronze,  and  Stainlecs  Steel'  (Ref.  1). 
This  docun>ent  includes  an  analysis  of 
the  chemistry  and  health  effects  kitown 
for  each  substance  and  its  compounds. 
In  addition,  the  document  incliides  an 
analysis  of  the  availability  of  chromium, 
nickel,  and  copper  from  the  corrosion  of 
alloys  under  several  environmental 
conditions.  Followirg  is  a  summary  of 
those  analyses. 

A.  Chemistry  and  Alloying  Functions 

Chromium  (Cr,  Chemical  Abstract 
Service  (CAS)  number  7440-47-3)  is  a 
hard,  brittle,  semi-griy  metal  which  is 
soluble  in  acids  (except  nitric  acid)  and 
strong  alkalies.  Its  a  mmon  oxidation 
states  are  +3  and  +6.  Nickel  (Ni;  CAS 
number  7440-020)  is  a  malleable, 
silvery  metal  which  exhibits  excellent 
resistance  to  conroskjn.  ahhough  it  can  ■ 
be  attacked  slightly  by  hydrochloric 
sulfuric,  and  nitric  acids.  Nickel 
commonly  exists  in  the  -^2  oxidation 
state.  Copper  (Cu;  CAS  number  7440- 
50-8)  has  a  distinctive  reddish  color,  is 
ductile,  and  is  an  exr%llent  cx>nductor  of 
electricity.  Copper  di.ssolves  nwdily  in 
nitric  acid  and  hot  ooi>centrated  sulfuric 
acid,  but  slowly  in  hydrochloric  acid. 
Copper  is  commonly  found  in  the  -t-l 
and  +2  oxidation  stales. 

Cliromium  is  one  of  the  most  widely 
used  alloying  elements  in  the  metal 


industry.  It  improves  the  mechanical 
properties  of  steel  and  also  incmaites  (Im 
resistance  to  corrosion  and  oxidation. 
The  superior  corrosion  resistance  of 
stainless  steels  is  due  primarily  to  the 
addition  of  chromium.  Nickel  is  unique 
amoi>g  the  elements  added  to  stael.  in 
that  with  i.^on  it  forms  a  nontiouous 
series  of  solid  solutions  and  has  no 
tendency  to  for.n  compounds.  NU.Iml 
strengthens  unquenched  or  annealed 
steels,  tovighpns  pearlitic-ferritic  steeU 
(especially  at  low  temperatures),  and 
renders  high  chromium  iron  alloys 
austenitic.  Coppw  increases  recistamx* 
to  atmospheric  corrosion,  increases 
fluidity  (0  the  meh.  improves  tensile 
and  yield  stiwigths  with  only  minor  loss 
in  ductility,  and  increases 
machinability.  Nearly  all  of  the  newer 
steels  contain  a  small  amount  of  cupper. 

Copper  is  the  primary  constituent  of 
brasses  and  bronzes.  Brasses  are  copper 
-  zinc  alloys  of  varying  concentrations, 
containing  typically  5  to  40  percent 
zinc.  Bronk.es  are  copper  tin  alioys  ol 
varying  concentrations,  containing 
typically  1  to  10  percent  tin. 

B.  ToxjcologicaJ  Evaluation 

1 .  Chromium.  There  are  sufficient 
data  to  indicate  (hat  chromium  m»^s 
the  criteria  of  EPCRA  section 
313(d)(2)(B).  Data  demonstrate  that 
chromium  (VI)  is  a  human  carcinogen. 
Chromium  (VI)  is  dassiHed  as  a  Croup 
A  (known  human)  carcinogen  under 
EPA's  Cardnogen  Assessment 
Guidelines  (Ref.  2).  The  International 
Agency  for  Research  on  Cancer  (lARC) 
has  classified  chromium  (VI)  as 
carcinogenic  to  humans  (Group  1). 
Cliromium  metal  can  be  oxidized  to 
chromium  (III),  which  under  certain 
conditions  can  be  further  oxidiz«d  In 
chromium  (VI). 

2.  Copper,  lliere  are  suffideot  data  to 
indicate  that  copper  meets  the  criteria  of 
EPCRA  se<iion  313(d>(2)|B)  and  (C). 
Copper  poisoning  has  been 
demonstrated  in  animals  and  identified 
in  humans.  The  Uver  is  the  main  stones 
depot  for  copper  and  hematic  damage  is 
associated  with  the  aocumalation  of 
high  levels  of  copper.  Hepatic  toxicity  is 
characterized  by  hepatorelluliir 
necrosis,  regenerative  activity,  and 
cirrhosis.  Kidney  necrosis  and  elevated 
levels  of  serum  copper  occur  only  after 
tlie  liver  begins  to  acxumuiate  high 
levels  of  copper.  These  elevatiid  serum 
cupper  levels  can  progress  to  sudden 
hemolytic  anemia  and  jauTMlice. 

The  typ«-s  of  neurological  eft«ts 
associated  with  copper  poisoning  can 
include  demyelination  and  cerebral 
dbgenerotioo. 

Copper  is  very  toxic  to  aquatic  life. 
Under  section  303  of  the  Clean  Wetn 
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Act  (CWA).  EPA  has  issued  Water 
Quality  Criteria  for  copper  to  protect 
aquatic  life.  These  criteria  describe  what 
level  of  copper  ambient  water  can 
contain  and  still  be  suitable  for  certain 
uses.  The  acute  criterion  in  fresh  water 
is  .0092  milligrams/liter  (mg/L).  The 
chronic  criterion  in  fresh  water  is  .0065 
mg/L.  In  salt  water  the  acute  criteria  is 
.0029  mg/L  and  there  is  no  chronic 
criteria. 

3.  Nickel.  There  are  sufficient  data  to 
indicate  that  nickel  meets  the  criteria  of 
EPCRA  section  313(d)(2)(B).  There  is 
evidence  both  in  humans  and  animals 
for  the  carcinogenicity  of  nickel.  Some 
biochemical  and  in  vitro  toxicological 
studies  indicate  that  nickel  ion  is  the 
carcinogenic  form  of  nickel  and  its 
compounds.  LARC  has  classified 
metallic  nickel  as  possibly  carcinogenic 
to  humans  (Group  2B)  and  nickel 
compounds  as  carcinogenic  to  humans 
(Croup  1). 

C.  Alloy  Corrosion  \ 

The  petitioners  requested  that  EPA 
exempt  the  processing  and  use  of  these 
metals  in  alloys  from  the  EPCRA  section 
313  reporting  requirements  based  on 
their  belief  that  when  the  elemental 
metals  exist  in  the  form  of  an  alloy,  they 
are  not  available  and  therefore  could  not 
cause  adverse  effects.  However.  EPA  has 
information  indicating  that  some  forms 
of  these  alloys,  such  as  dusts,  shavings, 
and  turnings,  can  reasonably  be 
anticipated  to  corrode  under  some 
processing,  use,  or  disposal  situations 
yielding  soluble  forms  of  the  constituent 
metals.  Accordingly.  EPA  believes  that 
these  metals  can  reasonably  be 
anticipated  to  cause  adverse  human 
health  and  environmental  effects. 

Stainless  steels,  brasses,  and  bronzes 
can  reasonably  be  anticipated  to  corrode 
under  various  environmental  conditions 
to  yield  the  soluble  forms  of  the 
constituent  metals,  particularly  after 
disposal  in  a  landfill.  The  rate  of 
corrosion  of  the  particular  alloy  is 
dependent  upon  many  factors  such  as 
the  surface  area  of  the  alloy  wastes,  the 
pH  of  the  disposal  site,  the  type  of  soil 
present,  and  the  presence  of  other 
chemicals. 

After  being  processed  and  worked, 
some  stainless  steel,  brass,  and  bronze 
wastes  may  enter  landfills  in  the  form 
of  dust  or  scrapped  metal  (filings, 
shavings,  turnings,  grindings.  etc.).  This 
dust  and  scrapped  metal  may  be  in 
contact  with  the  leachates  that  are 
generated  at  the  landfill  as  the  liquid 
within  the  landfill  moves  through  the 
soil  beneath  the  disposal  area.  The 
generation  and  characteristics  of  the 
leachate  (in  particular  the  concentration 
of  the  chromium,  nickel,  and  copper 


ions  present)  are  affected  by  physical, 
chemical,  and  biological  influences. 
As  previously  indicated,  there  are 
many  factors  which  will  influence  the 
corrosion  of  an  alloy  in  a  landfill  to 
yield  the  metal  constituents.  The  size  of 
a  solid  particle  will  have  a  direct 
influence  on  the  leachability  of  tlie 
material.  The  smaller  the  particle  size 
per  unit  weight  the  larger  the  resulting 
exposed  surface  area.  A  large  exposed 
surface  area  permits  increased  contact 
and  corresponding  increased  leaching. 
Therefore,  the  availability  of  the  metal 
constituents  from  the  alloy  is  greatly 
influenced  by  the  surface  area  to  volume 
ratio  of  the  alloy  waste. 

Another  factor  which  will  affect  the 
leachability  of  the  alloy  wastes  is  the 
quantity  of  liquid  present.  This  will 
determine  the  rate  at  which  the  leachate 
will  be  generated  as  well  as  its 
composition.  Other  solid  waste 
materials  that  are  present  as  well  as  the 
porosity  and  particle  size  of  the  soil  will 
influence  the  velocity  of  the  leachate 
liquid  and  the  time  that  the  liquid  will 
be  in  contact  with  the  alloys.  Chemical 
influences  such  as  solubility  and  pH  are 
also  important  factors. 

The  corrosion  rates  of  various 
stainless  steels  were  observed  under  the 
following  seven  environmental 
conditions;  mild  atmosphere  and  fresh 
water,  industrial  atmospheric,  marine 
atmospheric,  salt  water,  mild  chemical, 
oxidizing  chemical,  and  reducing 
chemical.  The  majority  of  the  steels 
studied  corroded  under  one  or  more  of 
these  environmental  conditions  yielding 
soluble  forms  of  their  constituent 
metals.  Corrosion  was  particularly 
pronounced  in  the  presence  of  salt 
water  and  reducing  chemicals. 

Brasses  emd  bronzes  exhibit  high 
resistance  to  the  corrosive  effects  of  the 
atmosphere,  fresh  water  and  seawater. 
However,  sulfur  and  sulfides,  aqueous 
ammonia,  and  oxidizing  chemicals 
attack  copper  alloys. 

The  fate  of  stainless  steels  in  four 
different  types  of  soils,  considered  to  be 
representative  of  most  soils  in  the 
United  States,  has  been  studied.  These 
soils  are:  (1)  Well  aerated  arid  soils  low 
in  soluble  salts  (pH  4.8);  (2)  poorly 
aerated  soils  (pH  7.1):  (3)  alkaline  soils 
high  in  soluble  salts  (pH  7.5);  and  soils 
high  in  sulfides  (pH  2.6).  Corrosion  was 
highest  in  alkaline  soils  high  in  soluble 
salts  and  soils  high  in  sulfides. 

Brasses  and  bronzes  exhibit  a  higher 
resistance  to  corrosion  by  soils  than 
stainless  steels.  Corrosion  of  brasses  and 
bronzes  is  enhanced  in  soils  containing 
high  concentrations  of  sulfides, 
chlorides,  or  hydrogen  ions. 

EPA  concludes  from  this  data  that 
there  are  some  forms  of  alloys  which 


will  corrode  or  corrode  under  specific 
conditions  to  yield  their  metal 
constituents.  There  are  several  factors 
which  may  contribute  to  this  corrosion 
either  independently  or  collectively. 
These  factors  include:  surface  area  to 
volume  ratios,  soil  pH,  and  the  presence 
of  other  chemicals.  All  of  these  factors 
are  important  in  establishing  alloy 
corrosion;  however,  EPA  is  particularly 
concerned  with  the  surface  area  to 
volume  issue.  Currently,  the  Agency 
does  not  have  enough  data  on  these 
factors  to  establish  which  forms  of  the 
alloy  will  corrode. 

D.  Technical  Summary 

Chromium  metal  can  oxidize  to 
chromium  (III),  which  may  be  oxidized 
to  chromium  (VI),  a  known  human 
carcinogen.  Nickel  and  its  compounds 
are  also  known  human  carcinogens. 
Copper  is  very  toxic  to  aquatic  life  and 
also  causes  some  adverse  human  health 
effects. 

The  available  data  indicate  that 
corrosion  of  alloys  will  occur  to  yield 
soluble  forms  of  their  metal  constituents 
in  certain  soil  types  and  under  certain 
environmental  conditions  (see  Unit  III. 
C).  This  corrosion  is  anticipated  to  be 
much  mOre  pronounced  in  forms  of  the 
alloy  which  have  high  surface  area  to 
volume  ratios. 

rV.  Rationale  for  Denial 

EPA  is  denying  the  petitions  to 
exempt  the  reporting  of  chromium, 
nickel,  and  copper  when  contained  in 
stainless  steel,  brass,  and  bronze  from 
the  section  313  list  of  toxic  chemicals. 
The  denial  is  based  on  the  Agency's 
determinations,  as  discussed  in  Units 
III.B.  and  C.  above,  that:  (1)  Chromium, 
copper,  and  nickel  meet  the  criteria  of 
EPCRA  section  313(d)(2)(B)  and  (C).  and 
(2)  corrosion  of  certain  forms  (e.g  . 
dusts,  grindings.  and  shaving.s]  of  the 
alloys  brass,  bronze,  and  stainless  steel 
can  reasonably  be  anticipated  to  occur 
under  some  processing,  use  or  disposal 
situations  yielding  soluble  forms  of 
these  constituent  metals.  The  petitioners 
failed  to  provide,  nor  does  EPA  possess, 
any  data  to  support  petitioners' 
contention  that  manufacturing, 
processing,  use.  or  other  activities 
involving  the  metal  alloys  would  not 
lead  to  availability  of  these  metals. 
Accordingly,  these  metals  can 
reasonably  be  anticipated  to  cause 
adverse  human  health  and 
environmental  effects.  EPA  has 
determined  that  copper  can  reasonably 
he  anticipated  to  cause  significant 
adverse  effects  on  the  environment 
because  of  its  high  aquatic  toxicity,  and 
on  human  health  by  copper  poisoning. 
EPA  has  also  determined  that  chromium 
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and  nickel  can  reasonably  be 
anticipated  to  cause  human  health 
effects  since  chromiam  (VI)  is  a  known 
human  carcinogen,  nickel  has  been 
shown  to  be  a  possible  human 
carcinogen,  and  nickel  compounds  are 
carcinogenic  to  humans. 

V.  Request  for  Public  Comment 

EPA  requests  comment  on  the 
reporting  of  chromium,  nickel,  and 
copper  in  stainless  steel,  brass,  and 
bronze.  Data  indicate  that  certain  forms 
(e.g,  dusts,  shavings,  etc.)  of  stainless 
steels,  brasses,  and  bronzes  can  readily 
be  anticipated  to  corrode  under  one  or 
more  of  the  conditions  described  above 
in  Unit  III.Q  However,  there  may  be 
some  forms  of  these  alloys  (e.g.,  those 
having  low  surface  area  to  volume  ratios 
such  as  blocks  or  large  pieces  of  scrap 
alloy]  whirii  will  not  readily  oorrode 
under  the  conditions  descrioed  above  in 
Unit  in.C.  EPA  requests  comment  on 
whether  the  reporting  of  chromium, 
copper,  and  nickel  in  certain  forms  (e.g.. 
blocks)  of  the  alloys  should  be 
exempted  from  the  reporting 
requirements  of  EPCRA  section  313. 
Depending  upon  the  nature  of  the 
information  submitted  in  response  lo 
this  request  for  comment,  EPA  will 
consider  proposing  a  qualification  of  the 
EPCRA  section  313  listing  to  exem|>t 
from  reporting  those  forms  of  an  alloy 
for  which  data  can  be  provided  that 
indicate  corrosion  will  not  occur. 

EPA  believes  that  it  has  authority 
under  EPCRA  section  313{c}  to  qualify 
the  listing  for  a  chemical  by  specifying 
that  certain  forms  of  or  processes 
associated  with  a  particular  chemical 
are  not  subject  to  the  EPCR.^  section 
313(a)  reporting  requirements.  When 
Congress  enacted  EPCRA,  the  original 
toxic  chemical  list  included  several 
chemicals  for  which  reporting  was 
required  only  on  certain  physical  forms 
(e.g.,  zinc,  aluminum,  and  vanadium  are 
reportable  as  fume  or  dust  only),  or 
manufactured  in  certain  processes 
(saccharin  is  reportable  only  when 
manufactured).  Based  on  these 
precedents  and  the  provisions  of  EPCR^ 
section  313(d)  and  (e)  which  give  EPA 
discretion  to  add  or  delete  a  chemical 
from  the  list  upon  consideration  of 
adverse  human  health  and 
environmental  effects,  EPA  believes  that 
it  has  the  authority  to  qualify  the  listing. 

While  none  of  Ine  petitioners 
provided  adequate  information  to  justify 
qualifying  the  listings  in  this  case,  EPA 
recognizes  that  such  information  may 
exist  from  other  sources.  Accordingly, 
EPA  is  soliciting  comment  on  whether 
it  should  qualify  the  listings  for  metals 
contained  in  alloys.  To  effect  such  a 
qualiHcation,  EPA  requires  information 


demonstrating  that  activities  involving 
these  alloys  would  not  result  in 
availability  of  the  listed  metals. 

The  information  needed  to  make  this 
determination  includes  descriptions  of 
the  typical  reieasm  of  alloy  wastes.  This 
information  should  consist  of  data  on 
direct  releases  as  well  as  waste 
management  proctitis  (or  alloy  wastes. 
For  example,  are  the  wastes  of  certain 
types  of  alloys  primarify  disposed  of  in 
landfills  (where  they  can  pcrtenlially 
corrode)  or  is  virtuaify  all  the  waste 
recycled  (lessening  the  potential  for 
alloy  corrosion).  The  Agency  requests 
comment  on  the  various  types  of  w&ste 
management  practices  applied  to 
differing  alloy  wastes. 

Data  indicate  tliat  most  stainless  steels 
and  many  bra.sses  and  bronzes  will 
corrode  under  certain  processing,  use, 
and  disposal  situations  (see  Unit  III.  C). 
Alloy  corrosion  is  enhanced  in  certain 
soil  types,  especially  those  co/tlaiiting 
high  sulfide,  chloride,  and  hydrogen  ion 
concentrations,  in  addition,  data  show 
that  some  stainless  steels  are 
particularly  susoeptible  to  salt  water 
and  reducing  chemicals.  However,  EPA 
believes  that  certain  forms  of  alloys 
which  have  high  surface  area  to  voluoae 
ratios  (e.g.,  dusts,  grindings,  shavings) 
will  corrode  more  rapidly  than  forms  of 
the  alloy  which  have  low  surface  area  to 
volume  ratios  (e.g.,  blocks  or  thick 
sheets).  Therefore,  in  addition  to 
information  on  the  types  of  wa!;te 
managenient  practices  employed,  the 
Agency  also  requests  comment  on  the 
forms  (e.g..  dusts,  grindings.  shavings) 
of  alloy  wastes  generated  and  whether 
the  specific  form  of  the  wastes  affects 
how  the  waste  will  be  managed. 
Currently,  the  Agency  does  not  have 
data  that  indicate  which  surface  area  to 
volume  ratios  will  result  in  minimal 
corrosion. 

At  this  time.  EPA  has  no  basis  for 
establishing  criteria  for  determining 
which  forms  of  an  alloy  may  be 
exempted.  A  criterion  based  solely  on 
the  size  of  the  alloy  waste  will  not 
adequately  capture  all  forms  with  high 
surface  area  to  volunte  ratios  which  are 
likely  to  rapidly  corrode.  The  Agency 
requests  comment  on  any  data  regarding 
the  corrosion  of  alloys  under  various 
processing,  use.  or  disposal  conditions. 

Assuming  EPA  were  to  receive  data 
indicating  that  pursuing  a  section  313 
reporting  exemption  is  warranted  for 
chromium,  nickel,  and  copper  in  alloys 
in  certain  forms,  EPA  requests  comment 
on  whether  this  exemption  should  also 
apply  to  all  the  metals  on  the  EPCRA 
section  313  toxic  chemical  list  that  are 
typical  constituents  of  alloys. 

bPA  also  requests  comment  on  how 
such  an  exemption  should  be 


formulated.  Two  alternatives  are  either 
to  qualify  the  individual  listing  (or  «arb 
metal  lo  be  ejected  or  to  qualify  the 
listing  for  all  metals  contained  in  alloys. 
A  modification  of  the  individual  listings 
could  take  the  form  of  a  qualifier  such 
as  "fumes,  dusts,  fines,  etc.  when 
contained  in  an  alloy."  In  addition,  ail 
forms  that  would  be  identified  as 
reportable  would  have  to  be  listed  or 
othenvise  identified  in  the  qualifier. 
EPA  reqttests  comment  on  bow  the 
listing  qualifier  could  be  most  cleeHy 
formulated.  Another  approach  would  be 
to  modify  the  listings  for  all  metals 
coDtained  in  all  alloys  in  those  forms 
which  would  not  require  reporting.  EPA 
requests  comnent  on  bow  any 
qua'iftcstion  (or  the  reporting  of 
individual  m»>tals  contained  in  Alloys 
should  be  f,-an>ed. 
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Prevention  and  Toxics.  Support 
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Stainless  Steel,  and  Chromium.  Copper, 
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VII.  Administrative  Record 

The  record  for  this  action  is  contained 
in  docket  control  number  OPPTS- 
400079.  All  documents,  including  an 
index  of  the  docket,  are  available  (o  the 
public  in  the  TSCA  Nonconfidential 
Information  Center  (NCIC),  also  known 
as,  the  TSCA  Public  Docket  Office  from 
8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  NOC  is  located  at  EPA 
Headquarters,  Rm.  E-G102,  401  M  St.. 
SW.,  Washington,  DC  20460. 

Dated:  }une  15.  1993. 
Susan  H.  Wayland. 
Acting  Assistant  Administrator  for 
Prevention,  Pesticidet  and  Toxic  Suhftonces 
|FR  Doc.  93-15263  Filed  6-2R-93;  8  45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Health  Care  Rnancing  Administration 

42  CFR  Parts  412  and  413 

[BPO-771-CN1 

R1N0938-AG23 

Medicare  Program;  Ctuinges  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1994 
Rates;  Correction 


AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  the  May  26, 1993.  issue  of 
the  Federal  Register  (FR  Doc  93-12093) 
(58  FR  30222).  we  proposed  to  revise 
the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with  the 
system.  Additionally,  in  the  addendum 
to  that  proposed  rule,  we  announced  the 
proposed  prospective  payment  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related  costs 
that  would  be  applicable  to  discharges 
occurring  on  or  after  October  1. 1993. 
and  set  forth  proposed  update  factors  for 
the  rate-of-increase  limits  for  hospitals 
arid  hospital  units  excluded  from  the 
prospective  payment  systems.  This 
notice  corrects  errors  made  in  that 
document. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Barbara  Wynn,  (410)  96&-4529. 
SUPPLEMENTARY  INFORMATION:  In  our 
May  26.  1993.  proposed  rule  (58  FR 
30222).  we  included  as  Appendix  F  the 
"ProPAC  Proposed  Nearest  Neighbor 
Wage  Index."  which  set  forth 
"hypothetical  hospital-specific  wage 
index  values  based  on  a  proposal  from 
the  Prospective  Payment  Assessment 
Commission  (ProPAC).  Subsequently. 
we  discovered  a  technical  error  in  the 
computation  of  the  wage  index  values 
contained  in  Appendix  F.  Therefore, 
this  notice  is  necessary  to  set  forth  the 
correct  wage  index  values  that  would 
resuh  from  the  ProPAC  proposal. 

As  we  indicated  in  the  proposed  rule, 
the  "nearest  neighbor"  wage  index 
reflects  hypothetical  hospital-specific 
labor  market  areas  consisting  of  each 
hospital  and  its  10  nearest  hospitals 
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within  a  radius  of  50  air  miles  (58  FR 
30242).  To  provide  comparability  with 
the  proposed  FY  1994  wage  index, 
which  is  based  on  MSA  labor  market 
areas,  the  revised  "nearest  neighbor" 
wage  index  values  reflect  the  hour- 
weighted  average  hourly  wage  of 
hospitals  in  the  hypothetical  labor 
market  area  (numerator)  relative  to  the 
hour-weighted  national  average  hourly 
wage  of  $17.0434  (denominator). 
Similarly,  the  "nearest  neighbor"  wage 
index  values  have  been  adjusted  by  a 
normalization  factor  of  .995026,  so  that 
the  hour-weighted  mean  of  those  values 
equals  the  hour-weighted  mean  of  the 
proposed  FY  1994  wage  index  values. 
This  normalization  adjustment  allows 
hospitals  to  assess  more  accurately  the 
payment  impact  of  this  hypothetical 
hospital-specific  labor  market  approach. 
Section  1886(d)(3)(E)  of  the  Act  requires 
that  updates  or  adjustments  to  the 
hospital  wage  index  be  budget  neutral, 
so  the  normalization  adjustment  helps 
to  account  for  the  impact  of  the  budget 
neutrality  adjustment. 

The  original  version  of  the  table  (58 
FR  30457  through  30596)  correctly 
identified  the  hospitals  whose  wage 
data  are  used  to  construct  each  hospital- 
specific  wage  index.  Therefore,  the  table 
below  (see  item  9)  shows  only  the 
provider  number  and  the  revised  wage 
index  value  for  each  hospital.  We  note 
that,  as  indicated  in  the  May  26.  1993. 
proposed  rule,  comments  on  this 
hospital-specific  approach  are  due  by 
August  31. 1993,  so  that  we  can 
consider  the  comments  in  developing 
the  prospective  payment  system 
proposed  rule  for  FY  1995. 

In  addition  to  the  incorrect  wage 
index  values  contained  in  appendix  F. 
the  May  26. 1993,  proposed  rule  also 
contained  several  other  minor 
typographical  and  technical  errors. 
Therefore,  we  are  making  the  following 
corrections  to  that  document: 

1.  On  page  30245.  third  column,  in 
the  first  full  paragraph,  beginning  in  the 
third  line  of  the  paragraph,  the  phrase 
"1-day  stays  cost"  is  revised  to  read 
"first  day  of  a  stay  costs".  Also,  in  the 
same  paragraph,  the  second  and  third 
sentences  that  read: 

"Among  medical  DRG  transfer  cases,  the 
costs  of  2-day  stays  are  about  20  percent 
higher  than  the  applicable  per  diem 
payment  amount,  and  cases  transferred 
after  2  days  cost  about  10  percent  more 


than  the  applicable  per  diem  amount. 
Among  surgical  cases,  the  costs  of  stays 
of  2  or  more  days  are  actually  about  7 
percent  below  the  applicable  per  diem 
amount." 

are  revised  to  read: 

"Among  medical  DRG  transfer  cases,  the 
costs  of  the  second  day  of  a  stay  are 
about  20  percent  higher  than  the 
applicable  per  diem  payment  amount, 
and  each  succeeding  day  costs  about  10 
percent  more  than  the  applicable  per 
diem  amount.  Among  surgical  cases,  the 
costs  of  each  day  after  the  first  day  are 
actually  below  the  applicable  per  diem 
amount." 

2.  On  page  30252,  second  column, 
beginning  in  the  sixth  line,  the  phrase 
"to  remove  and  reserve"  is  revised  to 
read  "to  remove". 

§413.40    (Corrected] 

3.  On  page  30267,  second  column,  in 
§  413.40(i)(l)(ii)(A).  beginning  in  the 
seventh  line,  the  phrase  "are  services." 
is  revised  to  read  "care  services." 

4.  On  pages  30348  and  30349.  in 
Table  6d — Revised  Diagnosis  Code 
Titles,  for  diagnosis  codes  250.00 
through  250.91.  under  the  "Description" 
column,  the  phrase  "not  stated  as 
controlled"  is  revised  to  read  "not 
stated  as  uncontrolled". 

5.  On  page  30370.  in  Table  6h— 
Additional  OR  Procedures  That  Group 
to  DRG  477.  code  86.3  and  its 
corresponding  description  that  reads 
"Other  local  excision  or  destruction  of 
lesion  or  tissue  of  skin  and 
subcutaneous  tissue."  are  removed.  This 
procedure  is  not  an  OR  procedure  and 
was  mistakenly  included  in  the  table. 

6.  On  page  30440,  first  column,  after 
the  table's  last  footnote  and  before  the 
date  of  March  25,  1993,  the  following 
title  is  added  to  read: 

"Appendix  C— Report  to  Congress  on 
the  Update  Factor  for  Prospective 
Payment  Hospitals  and  Hospitals 
Excluded  From  the  Prospective 
Payment  System". 

7.  On  pages  30444  and  30445.  Table 
1— Comparison  of  FY  1994  Update 
Recommendations  is  republished  to 
correct  a  printing  error  that 
inadvertently  misplaced  some  of  the 
entries  under  the  columns  entitled 
"HHS"  and  "ProPAC."  Table  1  is 
revised  to  read  as  follows: 


,BLE  1  .—Comparison  of  FY  1994  Update  Recommendations 


Market  Basket 


HHS 


MB 


ProPAC 


MB 
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Difference  Between  HGFA  &  ProPAC  Market  Baskets 

Subtotal  

Policy  Adjustment  Factors .•. 

Productivity ....'"."....!!.".".l. 

Intensity: 

Science  and  Technology 

Intensity " 

Real  Witfiin  ORG  Change  ....'.I.T""!.".""."."""!.!" 

Subtotal  

Case  Mix  Adjustment  Factors: 

Observed  Case  Mix  Change 

Real  Across  DRG  Change 

Real  Within  DRG  Change '"'"'Z 

Effect  of  1992  Reclassification  and  Recalibration ". 

Subtotal  

Adjustment  for  MSA  Changes 

Forecast  Error  Correction 

Total  Recommended  Update  „ 

'  Included  in  ProPAC's  Productivity  Measure 
'  Included  in  ProPAC's  Case  Mix  Adjustment 
'Included  in  HHS'  Intensity  Factor 


HHS 


MB 

-1.1  to  -as 

4^0.7  to  -fO.Q 


-0.41o*0.1 

-1.7 
♦1.0  to  ♦1.4 

-0.1 


-0.8  to  -0.4 
-0.2 
-1.4 


MB  -2.8  to  MB  -1.9 
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ProPAC 


♦0.1 


MB  ♦O.I 

-as 

♦  10 

(') 


♦0.5 

-2  0 
♦  1.4 
♦0.4 


-0.2 


MB  -a7 


8.  On  page  30453.  second  column,  in 
the  second  full  response,  the  last 

■  sentence  is  revised  to  read: 
"The  justification  for  this  procedure  is 
that  depreciation  amounts  from  both 
surveys  were  highly  correlated  but 
interest  amounts  in  Medicare  cost 
reports  are  not  clearly  classified  and. 
therefore,  appear  to  be  under-reported. 
Interest  amounts  from  the  AHA  Survey 
appeared  to  represent  this  expense  more 
clearly." 

9.  As  discussed  above,  we  are  making 
the  following  revisions  to  Appendix  F, 
ProPAC  Proposed  Nearest  Neighbor     * 
Wage  Index,  which  was  set  forth  in  the 
proposed  rule  on  pages  30457  through 
30596: 

Revisions  To  appendix  F.— PROPAC 
Proposed  Nearest  Neighbor  Wage  Index 


Revisions  To  Appendix  F.— propac  Pro- 
posed Nearest  neighbor  Wage  index 
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Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
Continued 


Provider  No. 

Wage 
index 

010001  

0  7363 

010004 

0  8711 

010005 

0  7461 

010006 ; 

0  7503 

010007 : 

0  6486 

010008  

0  6692 

010009 

■  0  8044 

010011  

0  9310 

010012 

0  8040 

010015 „ 

010016  

0.6280 
0  9140 

010018 

0  9310 

010019 „ 

010020  

0.7440 
0.7775 
0.7397 
0  8053 

010021 

010022 

010023 

0.7460 
0.7468 
0.7255 

01 0024  

010025 - 

010027 

010029 

010031 

010032 

010033 

010034. 

010035. 

010036. 

010038  . 

010039. 

010040  . 

010043. 

010044. 

010045. 

010046. 

010047. 

010049. 

010050. 

010051  . 

010052  . 

010053  . 

010054  .. 

010055  .. 

010056  .. 

010057  .. 

010058  .. 

010059  .. 

010061  .. 

010062  .. 
010064.. 
010065  .. 
010066.. 
010068.. 
010069  .. 

010072  .. 

010073  .. 

010078  .. 

010079  .. 

010080  .. 


Provkler  No. 


Wage 
Index 


0.6595 

0.7302 

0.7558 

a7713 

a9310 

0.7500 

0.7518 

0.6412 

0.7758 

0.8030 

0.7676 

0.7066 

0.7497 

0.7523 

0.7676 

0.6548 

a7515 

0.8211 

0.8114 

0.6792 

0.7119 

0.8086 

0.7363 

0.9310 

a7515 

a8218 

a7609 

0.8005 

a7100 

a9140 

0.6788 

a7166 

0.9126 

a7128 

a8808 

a7125 

0.7758 

a8086 

0.6731 


Provider  No. 

Wage 
index 

010081  

0  7468 

010083 „ 

010084  

0.7975 
0  9241 

010085  

0  8066 

010086  

0  7503 

010087 

0  7456 

010089  

0  8801 

010090 

010091 

010092  

0.7456 
0.6310 
08384 

010094  

0  7542 

010095 ;: 

0  8032 

010096  

0  8093 

010097  

0  7466 

010098  

0  7654 

010099  

06806 

010100  

0  7703 

010101  

0  7138 

010102  

0  6867 

010103 „ 

010104  

09236 
0  9310 

010108  

0  7480 

010109  

0  7907 

0101 10  

0  7496 

010112  

0  7183 

010113  

0  7656 

010114 

0  9140 

0101 15  

0  7473 

010117 

0  9310 

010118 

0  7359 

0101 19  

0  7456 

010120  

06395 

010121  

0  7359 

010122 „ 

010123  

a7154 
0  7588 

010124  

010125  

0.7503 
0  7659 

010126  

0  6567 

010127 

0.8030 
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Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
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ProvkJef  ^to. 


010128 

010129 

010130 

010131 

010134 

010136 

010137 

010138 

010138 

010143 

010144 

010145 

010146 

010148 

010149 

010150 

010152 

010153 

020001 

020004. 

020006. 

020007. 

020009. 

020010  . 

020011  , 
020014. 
020017. 
020024. 
020025 
030001 
030002 
030003 
030004 
030006 
030007 
030008 
030009 
030010 
030011 
030012 
030013 
030014 
030016 
030017 
030018 
030019 
030022 
030023 
030024 
030025 
030027 
030030 
03CO33 
030034 
030035 
030036 
030037 
030038 
030040 
030041 
030043 
030044 
030046 
030047 
030049 
C30C51 
030054 
030055 
03CC59 


Wage 
index 


0.6310 

0.7294 

0.9236 

0.8030 

0.6008 

0.7698 

0.9310 

0.7133 

0.9241 

0.7518 

0.7456 

0.8377 

0.7626 

0.6460 

0.7466 

0.7385 

0.7456 

0.8384 

1.2854 

1.4537 

1.2854 

1.1726 

1.1726 

1.1486 

1.1653 

1.5097 

1.2854 

1.1691 

1.1486 

1.0541 

1.0468 

1.0522 

0.7764 

0.9899 

0.8665 

1.0464 

0.9899 

0.9899 

0.9870 

0.8554 

0.9376 

1.0371 

1.0392 

0.9500 

0.9500 

1.0462 

1.0485 

0.8688 

1.0496 

0.9579 

0.8921 

1.0464 

0.8646 

0.9171 

0.9699 

1.0274 

1.0485 

0.9731 

1.0015 

1.0425 

0.9149 

0.8349 

0.9662 

0.9367 

1.0224 

0.9868 

0.9875 

0.9445 

1.0498 


Revisions  To  appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
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Provider  No. 


030060  .. 

030061  .. 
030062.. 
030064.. 
030065.. 
030067.. 
030068.. 
030069.. 
030080.. 
030063.. 
030085.. 
030086.. 
030087.. 
030088.. 
030089.. 
030091  .. 
030092.. 
030093.. 

040001  .. 

040002  .. 
040003.. 

040004  .. 

040005  .. 
040007.. 
040008.. 

040010  .. 

040011  .. 
040013  .. 
040014.. 
040015.. 
040016., 
040017.. 
040018.. 
040019., 
040020. 

040021  . 

040022  . 
040024  . 
040025. 
040026. 
040027. 
040028. 
040029. 
040030. 
040031  . 
040032. 
040035. 
040036. 
040037. 
040039. 
040040. 
040041  . 
040042. 
040044. 
040045. 
040047. 
040048  . 
040050. 
040051  . 
040053. 
040054. 
040055  , 
040058. 
040060 
040062 
040063 
040064 
040066 
040067 


Wage 
index 


1.0214 

1.0222 

0.8723 

0.9699 

1.0260 

0.6922 

0.7272 

0.9355 

0.9870 

0.9820 

0.9899 

0.9463 

0.9654 

0.9500 

1.0222 

0.8022 

1.0498 

1.0222 

0.7243 

0.7460 

0.8290 

0.7179 

0.7074 

0.8283 

0.6849 

0.7151 

0.7831 

0.7179 

0.7568 

0.6561 

0.8283 

0.6761 

0.7211 

0.8470 

0.6787 

0.8291 

0.7179 

0.7334 

0.8476 

0.8346 

0.6287 

0.7170 

0.8292 

0.6963 

0.6987 

0.7839 

0.6364 

0.8283 

0.6771 

0.6894 

0.7222 

0.6963 

0.8584 

0.6578 

0.6834 

0.6735 

0.7166 

0.6948 

0.7296 

0.7134 

0.7122 

0.7211 

0.7293 

0.7212 

0.7211 

0.7714 

0.7520 

0.7673 

0.7441 


Provider  No. 


040069.. 
040070.. 
040071  .. 
040072.. 
040074.. 
040075.. 
040076.. 
040077.. 
040078.. 
040080.. 
040081  .. 
040082.. 
040084.. 
040085.. 
040088.. 
040090.. 
040091  .. 
040093.. 
040095.. 
040100  .. 

040105  .. 

040106  .. 

040107  .. 
040109  .. 

040114  .. 

040115  .. 

040116  .. 

040118  . 

040119  . 
040122  . 
040124  . 
040126  . 
050002. 
050006. 
050007. 
050008. 
050009. 
050013. 
050014. 
050015. 
050016. 
050017. 
050018  . 
050021  . 
050022. 
050024. 
050025. 
050026. 
050028. 
050029. 
050030. 
050032  . 
050033. 
050036. 
050038. 
050039. 
050040. 
050041  . 
050042. 
050043 
050045 
050046 
050047 
050049 
050051 
050053 
050054 
050055 
050056 


Wage 
irxJex 


0.7037 

0.7835 

0.8057 

0.8407 

0.8295 

0.7063 

0.8352 

0.7477 

0.8346 

0.7122 

0.7992 

0.7825 

0.8364 

0.7949 

0.6537 

0.7519 

0.7536 

0.6112 

0.7536 

0.7556 

0.6266 

0.7185 

0.7838 

0.7074 

0.8283 

0.6315 

0.8283 

0.6787 

0.7090 

0.6812 

0.7339 

0.6474 

1.3678 

0.9540 

1.3884 

1.4024 

1.2379 

1.2252 

1.1281 

1.1406 

1.2010 

1.2273 

1.2025 

1.1990 

1.2101 

1.1549 

1.2051 

1.2022 

0.9540 

1.2734 

1.0316 

1.2252 

1.3967 

1.0100 

1.4385 

1.0321 

1.3660 

1.3007 

1.0957 

1.3965 

0.9376 

1.2194 

1.3967 

1.1924 

1.0181 

1.3965 

1.1789 

1.4196 

1.2794 
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Provider  No. 


050057. 
050058.. 
050060.. 
050061  .. 
050063.. 
050065.. 
050066.. 
050067.. 
050068.. 
050069.. 

050070  .. 

050071  .. 
050072.. 
050073.. 

050074  .. 

050075  .. 

050076  .. 

050077  .. 

050078  .. 

050079  .. 

050080  .. 

050081  .. 

050082  .. 
050084  .. 
050086  .. 

050088  .. 

050089  .. 

050090  .. 

050091  .. 

050092  ... 

050093  .. 
050095  ... 
050096... 
050097  ... 
050099... 

050100  ... 

050101  ... 

050102  ... 

050103  ... 

050104  ... 

050107  ... 

050108  ... 

050109  ... 
050110... 
050111  ... 
050112... 
050113... 
050114  ... 
050115... 
050116... 
050117... 
050118... 

050121  ... 

050122  ... 

050124  ... 

050125  ... 

050126  ... 

050127  .... 

050128  .... 

050129  .... 

050131  .... 

050132  .... 

050133  .... 

050135  .... 

050136  .... 

050137  .... 

050138  .... 

050139  .... 

050140  .... 


Wage 
index 


1.0057 

1.3035 

1.0192 

1.2007 

1.2585 

1.2902 

1.2755 

1.1111 

1.0598 

1.3046 

1.4162 

1.4385 

1.3998 

1.3925 

1.4108 

1  3997 

1.3967 

1.2051 

12668 

1.4390 

1  4119 

1.0192 

1.2595 

1.1315 

1.3156 

1.2016 

1.2234 

1.2600 

1.2077 

1.0330 

1.0192 

1.3614 

1.2231 

0.9540 

1.3007 

1.2175 

1.3925 

1.2073 

1.1986 

1.2697 

1.1909 

1.2266 

1.2273 

1.1863 

1.3217 

1.2969 

1.3761 

1.3504 

1.2449 

1.3320 

0.9581 

1.1210 

1.0015 

1.1315 

1.3444 

1.4385 

1.3685 

1.2277 

1.1952 

1.2234 

1.3963 

1.2579 

1.1171 

1.3275 

1.2333 

1.3621 

1.3568 

1.2381 

1.2371 


Provider  No. 


050143 

050144 

050145 

050147 

050148 

050149 

050150. 

050152  . 

050153. 

050154. 

050155. 

050158  . 

050159. 

050161  . 

050166. 

050167  . 

050168  . 

050169  . 

050170  . 
050172  . 
050173. 

050174  . 

050175  . 
050177  . 

050179  . 

050180  . 

050181  . 
050183  . 
050186  . 

050188  . 

050189  . 

050191  . 

050192  . 

050193  . 

050194  . 

050195  . 

050196  . 

050197  . 
050199.. 
050204.. 
050205  .. 

050207  .. 

050208  .. 

050211  .. 

050212  .. 

050213  .. 

050214  .. 

050215  .. 
050217  .. 

050219  .. 

050220  .. 
050222  .. 

050224  .. 

050225  .. 

050226  .. 
050228  .. 

050230  .. 

050231  .. 

050232  .. 
050233.. 

050234  .. 

050235  .. 

050236  ... 

050238  ... 

050239  ... 

050240  ... 

050241  ... 

050242  ... 

050243  ... 


Wage 

ir>dex 


1.3619 
1.3495 
1.3088 
1.2657 
1.0202 
12142 
1.1303 
1.4037 
14385 
1.0971 
1.2548 
1.4091 
12382 
1.1876 
1.2292 
"  1.1222 
1.1432 
1.1834 
1  2247 
0.9521 
1.1946 
1.2252 
1.1915 
1.2595 
1.0779 
1.3882 
14129 
10935 
12022 
1.4385 
1.3008 
12565 
10325 
1.2779 
1.3261 
1.4006 
1.0015 
1.4350 
1.3482 
1.2857 
1.2171 
1.1171 
13967 
1.4018 
1.1659 
1.0192 
1.3482 
1.4385 
0.9102 
1.3060 
1.1996 
1.1278 
1.2661 
10317 
1.2472 
1.4196 
1.2604 
1.2113 
1.2016 
1.2051 
1.1299 
1.3317 
1.3521 
1.2787 
1.3134 
1.2783 
1.3031 
1.4018 
1.1697 


Provider  No. 


050245 

050248 

050251 

050253 

050254 

OS02S6 

050257. 

050258  . 

050260  . 

050261  . 
050262. 
050263. 
050264  . 
050267  . 
050269. 
050270  . 
050272  . 
050274  . 

050276  . 

050277  . 

050278  . 

050279  . 
050280. 

050281  . 

050282  . 

050283  . 
050286. 
050289  . 
050290. 
050291  . 
050292. 
050293. 
050295. 
050296. 
050298  . 
050299. 
050300. 

050301  . 

050302  . 
050305.. 
050307  .. 
050308.. 
050309.. 
050310  .. 

050312  .. 

050313  .. 
050315.. 
050317  .. 
050319  .. 
050320.. 

050324  .. 

050325  .. 
050327  .. 
050328.. 
050329.. 
050331  .. 
050333.. 
050334.. 
050335.. 
050336.. 
050337  .. 
050342.. 
050343.. 
050345  .. 
050348... 

050349  ... 

050350  ... 

050351  ... 

050352  ... 


Wage 
ir)dex 


1.2234 

1  3175 

08284 

1.1834 

1.2471 

1.2142 

1.0100 

1.2299 

1.2237 

1.0488 

13045 

1.3351 

13619 

1.3291 

1.1882 

1.1549 

12235 

1  0971 

14185 

1  2564 

13482 

1.1703 

1  1397 

1.1938 

1.1940 

13656 

10598 

1.4365 

1.2969 

12252 

1.2281 

13967 

1.0100 

1.3080 

10865 

13685 

12350 

1.0865 

13761 

13810 

1.0321 

1.4680 

1.2266 

1.2856 

1.1080 

1.1665 

1.0100 

1.3364 

14385 

13809 

1.2303 

1.0848 

1.2121 

1.3284 

1.2275 

1.2602 

1.0139 

1.3088 

1.0848 

1.1400 

1.2857 

1.9376 

1.2564 

1.2275 

1.2388 

1.0488 

1.1788 

1.3022 

1.1693 
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Revisions  To  Appendix  F.— PROPAC  Pro- 
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Continued 


Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  index 
Continued 


Provider  No. 


050353 

050355 

050357 

050359 

050360 

050363 

050366 

050367 

050369 

050373 

050376 

050377 

050378 

050379 

050380 

050381 

050382 

050385 

050387 

050388 

050390 

050391 

050392 

050383 

050394 

050396 

050397 

050401 

050404 

050406 

050407 

050410 

050411 

050414 

050417 

C50418 

C50419 

050420 

050421 

050423 

050424 

050425 

050426 

050427 

050430 

050431 

050432 

050433 

050434 

050435 

050436 

050438 

050440 

050441 

050442 

050443 

050444 

050446 

050447 

050448 

050449 

050450 

050451 

060454 

050455 

050456 

050457 

050458 

050459 


Wage 
index 


1.2930 

1.1726 

1.1992 

1.0598 

1.3958 

1.3236 

1.0996 

1.3773 

1.2231 

1.1974 

1.2729 

1.0158 

1.3317 

1.0252 

1.4385 

1.0865 

1.2348 

1.2615 

0.9376 

0.8488 

1.1589 

1.2689 

1.12S4 

1.2824 

1.2382 

1.2007 

0.9801 

1.2933 

1.0446 

1.0412 

1.4037 

1.0202 

1.2755 

1.2266 

0.7713 

1.0057 

1.1193 

1.2838 

1  2273 

0.7551 

1.2255 

1  2273 

1  2098 

1.2734 

09496 

1.1880 

1.1801 

09445 

1  0699 

1.2178 

0.9695 

1.2254 

1.0397 

1.4465 

1.1400 

0.9653 

0.9581 

1.0518 

1.1975 

0.9210 

1.1865 

1.0129 

1.0773 

1.4086 

1.0100 

1.2601 

1J990 

1.3175 

13083 


Provider  No. 


050464.. 
050467.. 
050468.. 
050469.. 

050470  .. 

050471  .. 
050476  .. 
050477.. 
050478.. 
050481  .. 
050482.. 
050463.. 
050485  .. 
050486.. 
050488.. 
050489.. 
050491  .. 
050492.. 
050494  .. 
050496  .. 
050497.. 
050498.. 
050502.. 
050503.. 
050506  .. 
050510  .. 
050512  .. 
050515.. 
050516. 
050517. 
050522. 
050523. 
050526. 
050528. 
050531  . 
050534  . 
050535. 
050537  . 
050539. 

050541  . 

050542  . 

050543  . 

050545  . 

050546  . 

050547  . 
050548. 

050549  . 

050550  . 

050551  . 

050552  . 
050557. 

050559  . 

050560  . 

050561  . 

050564  . 

050565  . 

050566  . 

050567  . 

050568  . 
050569 
050570 
050571 
050573 
050575 
050577 
050578 
050579 
050580 
050581 


Wage 
index 


1.1015 

1.3438 

1.2601 

0.9312 

1.0076 

1.2142 

1.1412 

1.3085 

1.1545 

1.3351 

1.0921 

1.2348 

1.2486 

1.3149 

1.3607 

1.3064 

1.2902 

1.0192 

1.1603 

1.4227 

0.9787 

1.2379 

1.3134 

1.2359 

1.2016 

1.3958 

1.3678 

1.2064 

1.2273 

1.2350 

1.4410 

1.4147 

1.3409 

0.9885 

1.3149 

1.2052 

1.3062 

1.2287 

1.1991 

1.4350 

10094 

1.2661 

1.2355 

1.0488 

1.2228 

1.2661 

1.3568 

1.3046 

1.2021 

1.3487 

1.1015 

1  2905 

1.2916 

1.3094 

1.2694 

1.1679 

1.1827 

1.2727 

1.0305 

0.9900 

1.3409 

1.2302 

1.1813 

1.2269 

1.1782 

1.2857 

1.3045 

1.2362 

1.2657 


Provider  No. 


050583  .. 

050584  .. 

050585  .. 
050586.. 
050587  .. 
050588.. 
050589.. 
050590.. 
050591  .. 
050592.. 
050593  .. 
050594.. 
050597.. 
050598  .. 
050599.. 
050601  .. 
050603.. 
050604.. 
050607.. 
050608.. 
050609.. 
050613  .. 
050615  .. 
050616.. 

050618  .. 

050619  .. 
050622.. 
050623.. 
050624.. 
050625  .. 
050630  .. 
050633.. 
050635  . 
050636. 
050637  . 
050638. 
050641  . 
050644  . 
050651  . 
050655  . 

050661  . 

050662  . 
050666  . 
050667. 
050668. 
050669  . 

050671  . 

050672  . 

050674  . 

050675  . 
050676 

050677  . 

050678  . 
050680  . 
060001  . 

060003  . 

060004  . 

060005  . 
060006. 

060007  . 

060008  . 
060009. 
060010  , 
060011 
060012 
060013 
060014 
060015 
060016 


Wage 
index 


1.1975 

1.2113 

1.2442 

1.2206 

1.2121 

1.2204 

1.2360 

1.2273 

1.1826 

1.2033 

1.3813 

1.2375 

1.2348 

1.2259 

1.2266 

1.3655 

1.2727 

1.4385 

1.1946 

1.0160 

1.2522 

1.3810 

1.2370 

1.2595 

1.1559 

1.2534 

1.3167 

1.2852 

1.3388 

1.3742 

1.1991 

1.2137 

1.4229 

1.2512 

1.2550 

1.1426 

1.1643 

1.2997 

1.1313 

1.2007 

1.4108 

1.4390 

1  2483 

1 .2280 

1.4239 

1.2113 

1.3619 

1.1915 

1.2273 

1.3388 

0.8405 

1.3531 

1.3409 

1.2355 

09188 

0.9643 

1.1510 

1.1317 

0.7777 

0.6830 

0.7346 

1.1225 

0.8906 

1.1317 

0.8870 

0.9788 

1.1317 

1.1225 

08873 
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REVtSONS   To   APPEMOIX   F.— PROPAC   Pho- 

POSEO   Nearest   NEioHeoR   Waqf   Index 
Continued 


Provider  No. 


060018 

060020 

06CQ22 

060023 

060024 

060026 

060027. 

060023. 

060029. 

060030. 

060031  . 

060032. 

060033. 

060034. 

060036. 

060037. 

060038. 

C60039. 

060041  . 

060042. 

060043. 

060044  . 

060046. 

060047. 

060049. 

060050. 

060052. 

C60053. 

060054. 

060056. 

060057. 

060058. 

060060. 

060062. 

060063. 

060064  . 

060065. 

060066. 

060068.. 

060070  .. 

060071  .. 
050072  .. 
060073.. 
060075.. 
06007S  .. 
060C85  .. 

060067  .. 

060068  .. 
060090.. 
060093.. 
060096.. 
060101  .. 
0700C1  .. 
070002  .. 
070003.. 

070004  .. 

070005  .. 
070006.. 
070007  .. 
070008.. 

070009  .. 

070010  .. 

070011  .. 

070012  .. 

070013  .. 

070014  .. 

070015  .. 

070016  .. 

070017  .. 


Wage 
Index 


0.9788 

0.8870 

089C2 

0  6769 

1.1317 

1.1317 

1.0249 

1.1317 

1.1489 

0.9771 

€.8902 

1.1317 

G.6089 

1.1281 

0.7623 

0.6165 

0.7310 

0.9788 

0.9192 

0.9118 

0.6294 

0.8642 

0.8424 

0.6666 

0.8407 

06880 

0.6558 

06291 

0.8769 

07621 

1.0309 

0.7247 

0.7346 

0.9667 

0.8615 

1.1281 

1.1218 

0.7810 

08127 

0.8657 

0.8S58 

0.7346 

0.8831 

1.03D3 

07521 

06367 

1.1176 

0.9443 

0.9719 

1.1317 

1.0418 

1.1281 

1.2136 

1.2227 

1.1032 

1.0937 

1.1955 

1.3383 

1.2081 

1.1204 

1.2296 

1.2236 

1.2173 

1.1946 

1.2227 

1.2274 

1.2020 

1.2063 

1.2274 


RewsoNs  To  AppFNoac  F.— PROPAC  Pno- 
POSED  Nearest  NEtGnaoR  Wage  Jnoex 
Cont;*4UED 


070018  . 

070019  .. 
070020.. 
070021  .. 
070022.. 
070023.. 
070024  .. 
070025.. 

070026  .. 

070027  .. 
070C28  .. 
070029.. 
070030.. 
070031  .. 
070033.. 
070034.. 
070035.. 
070036.. 
080001  .. 
080002.. 
060003.. 
080004.. 
080005.. 
080006.. 
080007  .. 

090001  .. 

090002  .. 
090003.. 
090004.. 
090005.. 
090006.. 
090007  .. 
090008... 

090010  ... 

090011  ... 

100001  ... 

100002  ... 
100004... 
100005... 
100006... 
100007  ... 
100008... 
100009... 
100010  ... 
100012  ... 

100014  ... 

100015  ... 

100016  ... 

100017  ... 
1C0018  ... 
100019... 
100C20  ... 

100021  ... 

100022  ... 

100023  ... 

100024  ... 

100025  ... 

100026  ... 

100027  -.. 

100028  .... 

100029  .... 
100C30 ... 
100032.... 

100034  .... 

100035  .... 
100C38  .... 

100039  .... 

100040  .... 
100042  .... 


Provtder  No 


Wage 

index 


1.3528 
1.2236 
1.2242 
1.2357 
1.2136 
1.2049 
1.2028 
1.2227 
1.2009 
1.2287 
1.2093 
1.2265 
1.3383 
1.2185 
1.2147 
1.2500 
1.2194 
1.2227 
1.0873 
08687 
1.0873 
0.8975 
1.0873 
0.9017 
0.9091 
1.1282 
1.0851 
1.1224 
1.1324 
1.1243 
1.1224 
1.1206 
1.0794 
1.1282 
1.1224 

0  8759 
0.9998 
0.7751 
0J137 
0.9851 
0.9910 
0.9762 
1.1188 
0.9850 
0.9348 
0.8628 
0.9651 
0.8835 
0.8817 
O9460 
O9045 
10007 
0.9871 

1  1188 
0.8627 
09735 
0.8200 
0.8071 
0.7696 
0.9895 
1.0747 
0.9837 
0S3O6 
1.0998 
09653 
10557 
10523 
0.8759 
1.0580 


REVtSKJNS  To  APPE'JOa  F.— PROPAC  Pho 
POSED  Nf*PtST  NEiGHSOn  WAGE  IhiDTX 
CONTiNUED 


100043 

100044  . 

100045 

100046 

100047 

100048 

100048 

100050. 

100051 

10C052 

100053 

100054 

1000S5 

100056 

100057 

100050 

100060 

100061 

100062 

100063 

100065 

100067. 

100068 

100069 

100070 

100071 

100072 

100073 

100074 

100075 

10007S 

100077 

100078 

100079 

100080 

100081 

100082 

100083 

100064 

100085 

100086 

100087 

100088 

100089 

100090 

100092 

100093. 

100098. 

100099. 

100100 

100102  . 

100103. 

100105  . 

100106. 

100107 . 

looioa. 

100109. 

100110 

100112 

100113. 

100114. 

100117. 

100118  . 

100121  . 

100122. 

100124  . 

100125  . 

100126  . 

100127  .. 


Provfder  No. 


Wage 
index 


0.9645 

09807 

0i»617 

0.8893 

0^294 

0.8146 

0.7881 

1.0856 

0S875 

0.8133 

1  1036 

0.8226 

09571 

10146 

0.9806 

1.0998 

1.0908 

1.1421 

0.8823 

0.9364 

0.8211 

09306 

0.8655 

C.92&7 

0.9512 

08876 

0.8722 

1.0245 

0.9888 

0.9267 

1.1493 

0.9294 

0.7706 

0.9852 

0.9875 

0.8223 

0.8768 

0.8759 

0.9671 

1.0267 

1.0000 

09436 

0  8759 

09888 

0.8764 

0.9115. 

08211 

0.9585 

0.8295 

1.1363 

0.8834 

03612 

0M44 

0.8671 

09348 

07591 

0.8226 

0.9688 

0.7964 

0.8768 

1.0018 

03759 

0.8559 

08137 

0J082 

0.8231 

1.0108 

0.9306 

09651 
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Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
Continued 


Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
Continued 


Provider  No. 


100128  .. 

100129  .. 

100130  .. 

100131  .. 

100132  .. 

100134  .. 

100135  .. 

100137  .. 

100138  .. 
100139.. 
100140  .. 

100142  .. 

100143  .. 

100144  .. 

100145  .. 

100146  .. 

100147  .. 

100150  .. 

100151  .. 

100152  .. 
100154  .. 

100156  .. 

100157  .. 

100159  .. 

100160  .. 

100161  .. 

100162  .. 

100164  .. 

100165  .. 
100166.. 

100167  .. 

100168  . 

100169  .. 

100170  . 

100172  . 

100173  . 

100174  : 

100175  . 

100176  . 
100177. 
100179. 
100130  . 
100181  . 
100183. 
100185 . 
100186  . 
100187. 
100189  . 
100191  . 
100194  . 
10C195  . 
100196  . 
100199  . 
10C200. 
100203  . 
1002C4  . 
100206 
100207  . 
100208 
100209. 

100210  . 

100211  . 

100212  . 

100213  , 
100217 
100218 
100219 
100220 
100221 


Wage 

trxlex 


Provider  No. 


0.9286 

0.9910 

0.9425 

1.0970 

0.9331 

0.8542 

0.7768 

0.8133 

0.7407 

0.8747 

0.8645 

0.7472 

0.9267 

09649 

0.9442 

0.7395 

0.7350 

0.9822 

08759 

1.1493 

1.0016 

0.8808 

0.8354 

0.7640 

0.9898 

0.9769 

0.9871 

0.8190 

0.9653 

0.9436 

1.0267 

1.0311 

0.8655 

0.8759 

1.1134 

0.921 1 

09651 

0.9554 

0.9479 

0.9115 

0.8759 

0.9306 

1.0016 

0.9852 

0  8014 

0.9306 

10856 

1.0138 

0.9364 

1.0469 

C.9822 

0.8759 

0.9970 

1.0528 

0.9760 

0.8807 

0.9267 

0.9875 

1.0063 

0.9762 

1.0274 

0.8853 

0.8823 

0.9653 

0.9415 

0.9306 

0.8764 

0.9348 

0.9837 


100222  . 

100223. 

100224  . 

100225. 

100226. 

100227. 

100226. 

100229. 

100230. 

100231 . 

100232. 

100234. 

100235 

100236 

100237. 

100238 

100239 

100240 

100241 

100242 

100243 

100244 

100246 

100248 

100249 

100252 

100253 

100254 

100255 

100256 

100258 

100259 

100260 

100262 

100263 

100264 

100265 

100266 

100267 

100268 

100269 

100270 

100271 

100273 

100275 

100276 

100277 

110001 

110002 

110003 

110004 

110005 

110006 

110007 

110008 

110009 

110010 

110011 

110013 

110014 

110015 

110016 

110017 

110018 

110020 

110029 

110024 

110025 

110026 


Wage 
index 


Provider  No. 


1.0018 

0.8422 

0.9878 

1.0580 

0.8752 

0.9267 

1.0267 

0.8617 

1.0592 

0.8148 

0.8810 

0.9850 

0.9760 

0.9294 

0.9963 

0.9306 

0.9306 

1.1341 

0.8898 

0.8150 

0.9058 

0.9348 

0.9818 

0.9651 

0.8581 

0.9778 

0.9798 

0.8186 

0.9267 

0.8826 

0.9911 

0.9515 

0.9818 

0.9850 

0.9885 

0.8721 

0.9645 

0.8257 

0.9607 

1.0311 

0.9850 

0.7696 

0.9211 

0.8063 

0.9834 

1.0033 

1.0998 

0.8911 

0.9492 

0.7424 

0.8857 

0.9763 

0.8569 

0.7729 

1  0131 

09625 

0.9554 

0.8693 

0.9696 

0.8150 

0.8915 

0.7632 

0.7582 

0.9472 

0.8490 

0.8623 

08044 

0.7488 

0.7987 


110027. 

110028. 

110029  . 

110030. 

110031  . 

110032. 

110033. 

110034. 

110035. 

110036. 

110037. 

110038. 

110039 

110040. 

110041  . 

110042 

110043 

110044. 

110045 

110046 

110048 

110049 

110050 

110051 

110052 

110054 

110055 

110056 

110059 

110061 

110062 

110063 

110064 

110065 

110066 

110069 

110070 

110071 

110072 

110073 

110074 

110075 

110076 

110077 

110078 

110079 

110C80 

110082 

110083 

110085 

110086 

110087 

110088 

110089 

110091 

110C92 

1100S3 

110094 

110095 

110096 

110097 

110098 

110100 

110101 

110103 

110104 

110105 

110107 

110108 


Wage 
index 


0.8290 

0.9977 

0.9247 

0.9153 

0.8729 

0.8922 

1.0180 

0.9977 

0.9937 

0.8046 

0.6787 

0.7547 

0.9977 

0.8684 

0.8968 

0.9243 

0.8044 

0.7850 

0.9037 

0.9088 

0.8495 

0.7100 

0.8263 

0.7750 

0.8253 

0.8344 

0.7324 

0.8101 

0.8079 

0.6689 

0i7928 

0.7820 

0.7258 

0.9200 

1.0228 

0.9667 

0.7456 

0.6942 

0.7217 

0.7507 

0.8635 

0.7529 

0.9538 

0.8324 

0.9497 

0.9497 

0.9401 

1 .0228 

0.9572 

09497 

0.5521 

0.9925 

0.8532 

0.7287 

0.9071 

0  7560 

0.7617 

0.7088 

0.7642 

0.6919 

0.7216 

0.7189 

0.9409 

0.6921 

0.7402 

0.7864 

0.6739 

0.7286 

0.7426 


)PAC   PRO- 

'AGE    Index 


Wage 
index 

0.8290 

0.9977 

0.9247 

0.9153 

0.8729 

0.8922 

1.0180 

0.9977 

0.9937 

0.8046 

0.6787 

0.7547 

0.9977 

0.8684 

0.8968 

0.9243 

0.8044 

0.7850 

0.9037 

0.9088 

0.8495 

0.7100 

0.8263 

0.7750 

0,8253 

0.8344 

0.7324 

0.8101 

0.8079 

0.6689 

0t7928 

0.7820 

0.7258 

0.9200 

1.0228 

0.9667 

0.7456 

0.6942 

0.7217 

0.7507 

0.8635 

0.7529 

0.9538 

0.8324 

0.9497 

0.9497 

0.9401 

1 .0228 

0.9572 

0  9497 

0.5521 

C.9925 

0.8532 

0.7287 

0.9071 

0  7560 

0.7617 

0.7088 

0.7642 

0.6919 

0.7216 

0.7189 

0.9409 

0.6921 

0.7402 

0.7864 

0.6739 

0.7286 

0.7426 
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Provider  ^to. 


110109 

110111  . 

110112. 

110113. 

110114. 

110115  . 

110117. 

110118. 

110120. 

110121  . 

110122. 

110124  . 

110125. 

110127. 

110128. 

110129. 

110130  . 

110131  . 
110132. 

110133  . 

110134  . 
110135; 
110136.. 
110140.. 

110141  .. 

110142  .. 
110143.. 
110144  .. 
110146.. 
110149  .. 
110150.. 
110151  .. 
110152.. 
110153.. 
110154  .. 
110155.. 
110156.. 
110157.. 
110161  .". 
110162.. 

110163  .. 

110164  .. 
110165.. 
110166... 
110168... 
110169  ... 
110171  ... 
110^72... 
110*74  ... 

110175  .. 

110176  ... 

110177  ... 

110178  ... 
110179... 
110181  ... 
110183... 

110184  ... 

110185  ... 

110186  ... 
110187... 
110188  ... 
110189... 
110190... 
110191  .... 
110192.... 
110193.... 
110194  .... 
110195.... 
110198  .... 


Wage 
iixJex 


0.7087 

0.9928 

0  7112 

0.9921 

08623 

09*97 

08921 

0  747& 

0.8293 

0.7701 

0.6711 

0.7350 

07674 

0.5999 

06812 

0.7258 

0.7347 

09497 

0.7589 

0.7137 

0.7789 

0.7837 

0.7137 

0.79S3 

0.6578 

0.6514 

0  9762 

0.5337 

0.8581 

0.9206 

0.7123 

0  6897 

0.6482 

0.9647 

0.9229 

0.7295 

0.8071 

09985 

1.0228 

09977 

0.7729 

0.7272 

0.9342 

0.7272 

0.8344 

1.0668 

1.0663 

1.0292 

0.8194 

0.9558 

0.9683 

0.9991 

0.9538 

1.0607 

0.6560 

0.9869 

09506 

0.8220 

07256 

0.8946 

0.9247 

08260 

0.7537 

0.9182 

0.9790 

0.8486 

0.7402 

0.7076 

1.0024 


Provider  No 

Wage 

index 

110200 

0  7258 

110201  „ 

1102C2 

110203 _..„ 

120001 

0.7321 
04668 
0.9554 
1  1021 

120002  

1  1996 

120003 

IXIfiO 

120004 

1  t029 

120005 

1  0284 

1200C^ „ 

120007  

1.1021 
1  1021 

120009  

1  1141 

120010 

1  1021 

120011  

1  1021 

120012 It „ 

120014  

1.1029 
1  0160 

120015 

1  1996 

120016  

1  0300 

12<X)18  ....; 

1i)15B 

120019  

1  0284 

120021  

1  0221 

120022.... 

1.1021 

120024 
120025 
130001 

130002  . 

130003  . 
130005. 
130006. 
130007  . 
130008. 
130009. 
130010. 
130011  . 
130012 
130013. 

130014  . 

130015  . 

130016  . 

130017  . 

130018  . 

130019  . 
130021  . 
130022. 

130024  .. 

130025  .. 
130026.. 
1^0027  .. 
130028  .. 
130029.. 
1J0C30.. 
13C031  .. 
130034.. 
130035  .. 
130036.. 
130037  .. 
1X-039.. 
130040.. 
130043.. 

130044  .. 

130045  .. 
130048.. 
130049  ... 
130050... 
130051  ... 
130054... 
130056... 
140001  ... 
140002... 


1.1900 

1.0160 

08143 

0  7621 

08253 

0.9408 

0.8826 

0.8826 

0.8366 

0  8370 

07388 

0.8364 

0.72S2 

08830 

0.8817 

0.7544 

0.6800 

0  9085 

0.9401 

07629 

0.6944 

0.9520 

0.8013 

0.0202 

0.7629 

0.8869 

0.94  C8 

0.7621 

08447 

0.8266 

08810 

0.8307 

0.7621 

0.9915 

08698 

0.8395 

06234 

1.0056 

0.9125 

0.8676 

0.9938 

08817 

0.8143 

0.7418 

0.7397 

0.8260 

0.8529 
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Providei  No. 


140003 

140004 

140005. 

140007. 

140008 

140010 

140011  . 

140012. 

140013. 

140014  . 

140015  . 

140016  . 
140018  . 
1400-!9  . 
140024  . 
140025. 
140026. 
140027  . 
140029. 

140030  . 

140031  . 

140032  . 
140a'J3. 
140034  . 
140035. 
140036. 
140037  . 
140038. 
140039. 

140040  . 

140041  . 
140C42  .. 
140043.. 
14P045  .. 
140046.. 
140C47  . 

140048  .. 

140049  .. 

140051  .. 

140052  .. 

140053  .. 

140054  .. 
140055.. 
140C58  .. 
140059.. 

140061  .. 

140062  .. 

140063  .. 

140064  .. 

140065  . 

140066  .. 

140067  ... 

140068  ... 

140069  ... 

140070  ... 
140072  ... 

140074  ... 

140075  ... 
140077  ... 

140079  ... 

140080  ... 
140C81  .. 

140082  ... 

140083  ... 

140084  ... 

140086  ... 

140087  ... 

140088  .... 

140089  .... 


Wage 


0.7298 

0.8447 

0.7340 

1.0607 

1.031? 

09760 

06714 

08637 

08400 

08421 

0.7160 

0.7132 

1.0886 

0.7679 

0.7056 

08097 

0.8125 

0.8034 

1.0357 

1.0380 

0.8241 

0.7074 

09739 

07410 

06913 

0.8335 

06930 

08647 

08272 

0.7880 

0.8348 

0.7421 

0.8087 

0.7370 

0.7263 

07809 

1.0835 

1.0386 

1.0222 

0.8349 

08369 

1.0639 

0.S835 

0.8491 

0.8878 

0  8014 

1  1076 
10541 

0  8084 

1  1014 
09294 
0  8399 
10865 
0  7913 
08529 
0  9909 
07800 
10997 
08917 
1.0721 
0.9750 
07338 
10335 
1.0509 
0.9739 
0.7813 
0.9956 
1.0534 
0.7474 
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Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
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Provider  No. 


140090 

140091  . 

140093 

140094. 

140095 

140098 

140100. 

14C101 

140102 

140103 

140105. 

140107 . 

140106. 

140109 

140110. 

140112. 

140113. 

140114. 

14011S. 

140116. 

140117. 

140118. 

140119. 

140120. 

140121  . 

140122. 

140123. 

140124  . 

14012S. 

140126. 

140127. 

140128. 

140129. 

140130. 

140132  . 

140133. 

140135. 

140137  . 

140138. 

140139. 

140140. 

140141  . 

140143. 

140144  . 

140145. 

140146  . 

140147  . 
140148. 
140150. 
140151 . 
140152. 
140154 
140155. 
140158. 
140153 
140160 
140161  . 
140152  , 
14G164 
140165  , 
140166 
140167 
1401S8 
140170. 
140171 
140172 
140173 
140174 
140176 


.^.. 


Wage 
Index 


1.0458 
0.8088 
0.8341 
1.0847 
1.0996 
0.9808 
0.9501 
0.9794 
0.8355 
1.0494 
1.0422 
0.8593 
1.0476 
0.7779 
0.9065 
0.8410 
0.8088 
0.9845 
1.0481 
0.9934 
1.0521 
1.0757 
1.0998 
0.8376 
0.8418 
1.1014 
08287 
1.0998 
0.9099 
0.8122 
0.7923 
0.8806 
0.7979 
1.0683 
1.0418 
1.0716 
0.8376 
0.7787 
0.^25 
0.7220 
0.6785 
0.7674 
0.8114 
•0.8896 
0.7951 
0.8109 
0.7166 
0.8381 
10998 
1.0954 
1.0909 
1.0378 
1.0077 
1.0973 
0.7195 
08670 
0.8301 
0.7923 
0.6961 
0.7490 
0.8376 
0.8382 
08529 
07339 
0.6785 
1.0534 
08250 
1.0409 
0.9856 


Provider  No 

Wage 
ifxlex 

140177 

1.0535 

140179 

1  0874 

140180  

1.0985 

140181  

1.0535 

140182  

1.0016 

140184  

06701 

140185 

0.8928 

140186  

1  0077 

140187 

08560 

140188 

0.7761 

140189  

0  7863 

140190  

0.7884 

140191  

1  0766 

140192  

0.9909 

140193  

0.7424 

140197  

1  0335 

140199 

07703 

140200 

1.0858 

140202  

1 .0275 

140203  

09685 

140205  

08806 

140206  

1  0944 

140207  

1  0426 

140208  

1.0945 

140209  

08399 

140210 

0  6706 

140211  

1  0348 

140212 ; 

1  0932 

140213  

1.0909 

140215  

0  6913 

140217 

1  0357 

140218  

0.8246 

140220  

0  8420 

140223  

1  0367 

140224  

1.0458 

140226.. 

1.0873 

140228  

0  8655 

140229 

0  7984 

140230  

0  8275 

140231  

1  0810 

140233  

0  8790 

140234  

08114 

140236  

09500 

140239 

0  8655 

140240  

1  0489 

140242  

1  1014 

140245  

0  7050 

140246  

0  6551 

140250  

1  0892 

140251 

'0  9678 

140252 

1  0787 

140253 

1.0534 

140258  

1  0374 

140271  

0  7683 

140275  

0  8315 

140276  

1  0701 

140280 .   . 

0  8287 

140281  

1  0787 

140285  

0.8359 

140286  

0  9347 

140288  

1  1050 

140289  

0  8143 

140290  

1  0786 

140291  

1  0784 

140292 

1  0753 

140294  

0  7263 

140295  

1.0437 

1 40297 

1.1014 

140299 

1.0367 

Provider  No. 

Wage 
index 

150001  

0.9316 

150002  

0  9983 

150003 

0  8502 

150004  

1  0578 

150005  

1.0060 

150006  

0  8987 

150007 

0.8453 

150008 

1  0321 

150009  

0.9509 

150010  

0  8453 

15001 1  

0.8076 

150012  

0  8947 

150013  

0  8028 

150014 .. 

1  0083 

150015 

0.9277 

150017  

0  8760 

150018  

0  8947 

150019  

0.8441 

150020 

0  8513 

150021  

0.8773 

150022 

0  8503 

150023 : 

0  8120 

150024  

1.0083 

150025  

0.8494 

150026 

0  9062 

150027 

0  9238 

150029  

0  8969 

150030  

0  8183 

150031  

0.7744 

150032  

1.0083 

150033  

1.0083 

150034  

0  9983 

150035  

0.9538 

150036  

0  8361 

150037  

1.0047 

150038  

0.9581 

150039  

0.8700 

150042  

0  7152 

150043  

0  8836 

150044  

0.9509 

150045  

0.8947 

150046 

0.8290 

150047 _ 

150048  

0.8760 
0  8416 

150049  

0.7852 

150050 

0  8313 

150051 

0  8091 

150052 : _ 

150053 :..... 

0.9065 
0.6919 

150054  

0  8140 

150056 

1  0083 

150057 , 

1 .0028 

150058  

0.8947 

150059  

1.0452 

150060 

08236 

150061  

0.7405 

150062  

0  8187 

150063  

0  8640 

150064 

0.7950 

150065 

0  7966 

150066 - 

150067  

08130 
0  8141 

150069 

0  8311 

150070  

0.8189 

150071  

0  7666 

150072  

0  8352 

150073  

09017 

150074  

1.0072 

150075  

0.8640 
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150076 

150077 

150078 

150079 

150082 

150084 

150085. 

150086. 

150088. 

150089. 

150090. 

150091  . 

150092. 

150094. 

150095. 

150096. 

150097. 

150098. 

150099. 

150100. 

ISOtOI  . 

150102  . 

150103  . 
150104 . 
150105 .. 
150106  .. 
150109  .. 
150110.. 
150111  .. 
150112.. 
150113.. 
150114.. 
150115.. 

150122  .. 

150123  .. 
150124.. 

150125  .. 

150126  .. 

150127  .. 

150128  .. 

150129  .. 
150130.. 
150132  .. 
150133 .. 

150134  ... 

150135  ... 

150136  ... 
160001  ... 
160002... 
160003  ... 
160005  ... 
160007  ... 
160008... 
160009  ... 

160012  ... 

160013  ... 

160014  ... 
160016  ... 
160018  ... 

160020  ... 

160021  ... 

160023  .... 

160024  .... 

160025  .... 

160026  .... 

160027  .... 

160028  .... 

160029  .... 

160030  .... 


Provider  No. 


Wage 
irxlex 


0.8873 

0.9246 

0.8943 

0.9561 

0.6494 

1.0083 

0.7836 

0.9362 

0.9296 

0.8482 

1.0152 

0.8636 

0.7706 

0.8774 

0.7809 

0.8987 

0.%01 

0.9120 

0.8947 

0.8522 

0.8748 

0.8792 

0.8232 

1.0104 

0.8027 

0.8722 

0.8502 

0.8946 

0.7831 

0.8284 

0.8720 

0.8367 

0.7429 

0.7873 

0.8496 

0.7852 

1.0466 

0.9888 

0.7896 

1.0083 

1.0084 

0.8509 

0.9983 

0.8436 

0.8959 

0.8416 

1.0096 

0.8158 

0.7133 

0.6702 

0.6580 

0.8163 

0.7319 

0.7915 

0.9204 

0.9138 

0.6725 

0.7229 

0.7282 

0.7032 

0.7569 

0.6926 

0.8675 

0.8287 

0.8468 

0.7076 

0.9708 

0.9136 

0.8596 


Revisions  To  Appendix  F.— PROPAC  Pro- 
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160031 

160032 

160033 

160034 

160035 

160036 

160037. 

160039. 

160040. 

160041 . 

160043. 

160044  . 

160045. 

160046. 

160047. 

160048. 

160049. 

160050. 

160051  . 

160052. 

160054. 

160055. 

160056. 

160057  . 

160058. 

160059  .. 

160060.. 

160061  .. 

160062.. 

160063.. 

160064.. 

160065  .. 

160066.. 

160067  .. 

160068.. 

160069.. 

160070  .. 

160071  .. 
160072.. 
160073.. 
160074  .. 
160075 .. 

160076  .. 

160077  .. 
160079  .. 
160080... 

160081  ... 

160082  ... 
160083... 
160085... 
160086... 
160088... 
160089... 

160090  ... 

160091  ... 

160092  ... 

160093  ... 

160094  ... 

160095  ... 

160097  ... 

160098  ... 

160099  .... 

160101  .... 

160102  .... 
160103 .... 
160104  .... 
160106  .... 
160107 .... 
160108  .... 


Provider  No. 


Wag* 

irKlex 


0.7885 

0.8588 

0.8287 

0.7852 

0.8289 

0.8183 

0.8357 

0.7907 

0.8188 

0.7118 

0.6813 

0.7902 

0.9122 

0.7466 

0.9708 

0.6618 

08382 

0.7160 

0.8563 

0.8681 

0.7458 

0.6631 

0.7709 

0.7500 

0.9136 

0.8466 

0.7517 

0.6593 

0.8325 

0.7060 

0.6466 

0.9689 

0.6736 

0.8188 

0.6971 

0.7725 

0.7152 

0.6910 

0.7062 

0.9101 

0.6437 

0.8665 

0.7674 

0.7043 

0.9122 

0.8363 

0.6911 

0.8675 

0.8675 

0.8237 

0.8256 

0.8540 

0.7073 

0.9115 

0.7000 

0.7563 

0.8245 

0.8167 

0.8185 

0.7654 

0.6859 

0.6693 

0.8675 

0.8675 

0.9084 

0.8287 

0.7558 

0.8248 

0.8559 
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Provider  No. 


160109  

160110 

160111  

160112  

160113 

160114  

160115 „.„ 

160116 , 

160117 

160118  

160119  

160120  

160122  

160123  

160124  

160126  

160129  

160130  

160131  

160132  

160133  

160134  

160135  

160138  

160140  

160141  

160142  

160143  

160145  

160146 , 

160147 , 

160151  

160152  

160153  

170001  

170003  

170004  

170006  

170008  

170009  

170010  

170011  

170012  

170013  

170014  

170015  

170016  ...„ 

170017 „... 

170018 , 

170019  

170020  

170021  

170022  

170023 

170024  

170025  

170026  

170027  

170030  

170031  

170032  

170033  

170034  

170035  

170036 , 

170037 , 

170038  

170039  

170040  


Wage 
iTHlex 


0.6444 
0.8162 
0.6800 
0.6857 
0.6531 
0.8588 
07159 
0.7035 
0.7725 
0.7091 
0  7989 
0.9256 
0.7364 
0.7637 
0.7273 
0.6942 
0.6800 
0.7125 
0.7880 
0.6934 
0.8675 
0.7404 
08163 
0.8156 
0.8011 
0.8445 
0.7122 
0.7276 
0.8142 
0.8028 
07634 
0.6699 
0.7225 
0.8028 
0.7140 
0.7355 
0.7401 
0.7640 
0.6358 
0.9145 
0.7387 
0.7110 
0.7110 
0.7355 
0.9275 
0.6399 
0.6785 
0.9685 
0.7204 
0.9773 
0.9578 
0.7472 
0.8070 
0.7430 
0.6453 
0.7348 
0.7678 
0.6323 
0.7330 
0.7158 
0.7210 
0.7323 
0.6828 
0.8067 
0.6960 
0.8313 
0.7469 
'  0.9743 
0.9493 
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Provider  No. 


170041  

170043 -... 

170044 

170045 

170049 

170050  

170051 

170052  

170053 

170054  

170055  

170056 

170057 

170058 

170060 

170061 

170062 -~. -.... 

170063 

170064 .._ 

170066 

170067  

170068 

170069 

170070  

170072  

170073 

170074  .._ „ 

170075  .._ _ 

170076 ..- 

170077 .._ 

170079  

170081 

170082 

170084 

170085 „„ 

170086  

170087 

170088 

170089 

170090 

170082 ._.. 

170083 '. ~'"1 

170094  

170095 „ 

170097  

170098 

170099  

170100 

170101  

170102 

170103  

170104 

170105 

170106 

170108  

170109 

170110 

170112 

170113 

170114 

170115 ^ 

170116 

170117 

170119  

170120 „ 

170121  

170122 

170123 


Wage 
index 


0.6661 

0.7666 

0.7115 

0.8S17 

0.9599 

0.7072 

0.7443 

0.9602 

0.6966 

0.7009 

0.7145 

0.7225 

0.6743 

0.6707 

0.6364 

0.6210 

0.7342 

0.6251 

0.6422 

0.7240 

0.7485 

0.7024 

0.6309 

0.7290 

0.7232 

0.7237 

0.7469 

0.9576 

0.6349 

0.7223 

0.7439 

0.7158 

0.6449 

0.6383 

0.6383 

0.7314 

0.8785 

0.9653 

0.7353 

0.6955 

0.7312 

0.7265 

0.6210 

0.7276 

0.6390 

0.6242 

a7167 

0.6214 

0.7303 

0.7450 

0.6517 

0.9643 

0.9575 

0.7689 

0.7338 

0.7220 

0.9128 

0.7308 

0.7329 

0.6340 

0.7436 

0.7362 

0.7300 

0.6079 

0.7397 

0.6936 

0.7297 

0.9653 

0.9653 


Provider  No. 

Wage 
index 

170124  

0.6191 

170125  

0.7427 

170126 

0.7127 

170128  

0.8756 

170131  

0.9009 

170133 

0.9193 

170134  .. 
170137  .. 



06297 
0.9254 

1 70139  

0.7362 

170140  

0.9743 

170142  .. 

0.7097 

170143  .. 

170144  .. 

170145  .. 

170146  .. 

170147  .. 

170148  .. 

- 



0.7119 
0.9604 
0.7452 
0.9452 
0.9685 
0.9452 

170150.. 
170151  .. 

•••- - 

0.8526 
0.6517 

170152  .. 

170159  .. 

170160  .. 
170164  .. 
170166  .. 



0.6661 
0.7657 
0.8778 
0.6720 
0.6740 

170168 --- 

0.6423 

170170  .. 

170171  .. 

0.6460 
0.9649 

170173  

0.6837 

170174  

0.7399 

170175 „ 

0.7380 

170176  

0.9540 

180001 

0.9394 

180002  

0.7865 

180004  

0.7699 

180005  

0.7747 

180006  

0.7664 

180007 

0.8387 

180009.. 

180010  .. 

180011  .. 

180012  .. 
180013. 
180014. 
180015. 
180016. 
180017  . 





0.8547 
0.8387 
0.7580 
0.9160 
0.7704 
0.9509 
0.8534 
0.9482 
0.7504 

180018  

0.7819 

180019 

180020 _ 

0.8120 
0.7756 

180021  

0.7520 

180023  

0.9013 

180024 - - 

0.7566 

180025  . 

. 

0.9003 

180026  

0.7433 

180027  

0.7502 

180028  

0.7771 

180029 „... 

0.7703 

180030  

0.8229 

180031  

0.8041 

180032  

0.7771 

180033  

0  7038 

180034 „ 

0.6717 

180035 

0.9394 

180036 

0.8547 

180037 

0.9536 

180038. 
180040  . 



0.8534 
09509 

180041  . 

..... 

0  7746 

180042. 

0.8197 

Provider  No. 


180043 

180044 

180045 

180046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

180055 

180056 

180058 

180059 

180060 

180062 

180063 

180064 

180065 

180066 

180067 

180069 

180070 

180072 

180075 

180078 

180079 

180080 

180081 

180085 

180087 

180088 

180092 

180093 

180094 

180095 

180099 

180101 

180102 

180103 

180104 

180105 

180106 

180108 

180115 

180116 

180117 

180118 

180120 

180121 

180122 

180123 

180124 

180125 

180126 

180127 

180128 

180129 

180130 

180132 

180133 

180134 

180136 

180137 

180138 

190001 

190002 

190003 


Wage 
index 


0.7535 
0.7619 
0.9394 
0.8354 
0.7368 
0.7769 
0.8223 
0.7487 
0.7140 
0.7568 
0.7342 
0.7564 
0.8542 
0.8166 
0.7927 
0.8409 
0.7345 
0.7624 
0.8059 
0.8120 
0.7599 
0.8387 
0.7709 
0.7835 
0.8398 
0.7751 
0.7811 
0.8357 
0.7652 
0.9509 
0.9509 
0.7562 
0.9509 
0.8313 
0.7538 
0.8280 
0.7406 
0.7733 
0.8400 
0.7369 
0.8387 
0.7401 
0.6422 
0.6234 
0.6248 
0.7630 
0.7426 
0.7168 
0.7485 
0.8213 
0.7324 
0.8442 
0  9509 
0.7745 
0.7664 
0.7366 
0.8393 
0.8782 
0.7450 
0.9509 
0.7505 
0.9536 
0.7199 
0.8387 
0.9509 
0.9344 
0.8419 
0.8253 
0.7795 
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Provider  No. 


190004 

190005 

190006 

190007 

190008 

190009. 

190010. 

190011  . 

190012. 

190013. 

190014. 

190015. 

190017. 

190018. 

190019. 

190020. 

190023. 

190025. 

190026. 

190027. 

190029. 

190033. 

190034  . 

190035. 

190036. 

190037 . 

190039  . 

190040. 

190041  . 

190043., 

190044.. 

190045.. 

190046.. 

190047.. 

190048.. 

190049.. 

190050  .. 

190053.. 

190054.. 

190059  .. 

190060.. 

190064.. 

190065.. 

190071  .. 

190075  .. 

190077  .. 

190078  .. 
190081  .. 
190083.. 
190086.. 
190088.. 

190089  .. 

190090  .. 
190092  .. 
190095  .. 

190098  .. 

190099  ... 
190102  ... 
190103... 
190106  ... 
190109  ... 
190110... 
190111  ... 
190112... 
190113... 
190114  ... 
190115... 
190116... 
190118  ... 


Wage 
irxtox 


0.8312 

0.8524 

0.8253 

0.8232 

0.8376 

0.8685 

0.9162 

0.7756 

0.6155 

0.7870 

0.7322 

0.9701 

0.7560 

0.7760 

0.8777 

0.8559 

0.7588 

0.7371 

0.8685 

0.7821 

0.9621 

0.7813 

0.7830 

0.8524 

0.8721 

0.8402 

0.8690 

0.9514 

0.9167 

0.7798 

0.8104 

0.9113 

0.8687 

0.6547 

0.8861 

0.8513 

0.7771 

0.7628 

0.7795 

0.8562 

0.7821 

0.8672 

0.8665 

0.9167 

0.8525 

0.7928 

0.7224 

0.7261 

0.7474 

0.7770 

0.8565 

0.6942 

0.6860 

0.8802 

0.8419 

0.9167 

0.8470 

0.8253 

0.7991 

0.7789 

0.8766 

0.8192 

0.9167 

0.9167 

0.9167 

0.7342 

0.9167 

0.7684 

0.9079 


Revisions  To  appendix  F.— PROPAc  Pro- 
posed Nearest  Neighbor  Wage  index 
Continued 


Provider  No. 


190119 

190120. 

190122  . 

190124  . 

190125. 

190127  . 

190128. 

190130. 

190131  . 

190132. 

190133. 

190134. 

190135. 

190136. 

190138. 

190140  . 

190142  . 

190144  . 

190145  . 

190146  . 

190147  . 
190148. 
190149  . 

190151  . 

190152  . 
190155  . 
190156. 
190158. 
190160. 

190161  . 

190162  . 
190164.. 

190165  .. 

190166  .. 

190167  .. 
190170  .. 
190173  .. 

190175  .. 

190176  .. 

190177  .. 

190178  .. 
190182  .. 
190183.. 
190184.. 
190185.. 

190186  .. 

190187  .. 

190189  .. 

190190  .. 

190191  .. 

190193  .. 

190194  .. 
190196.. 

190197  .. 

190198  .. 

190199  ... 

190200  ... 

190201  ... 

190202  ... 

190204  ... 

190205  ... 

190206  ... 

190207  ... 

190208  ... 
200001  ... 
200002 ... 
200003... 
200006... 
200007  ... 


Wage 
tixJex 


0.8298 

0.8886 

0.8640 

0.8602 

0.7766 

0.9167 

0.8672 

0.6666 

0.8702 

0.7342 

0.7616 

0.8837 

0.8687 

0.7991 

0.8524 

0.7q04 

0.8545 

0.9013 

0.8436 

0.8817 

0.8813 

0.8461 

0.7688 

0.7655 

0.8712 

0.8736 

0.6918 

0.8687 

0.7766 

0.7821 

0.8596 

08622 

0.7292 

0.7854 

0.7242 

0.7752 

0.8471 

0.8533 

0.8524 

0.9113 

0.7720 

0.8817 

0.8376 

0.7822 

0.8437 

0.7775 

08435 

0.9167 

0.7822 

0.7560 

0.9727 

0.9167 

0.7622 

0.7684 

0.9005 

0.8545 

0.8602 

0.7821 

0.8731 

0.9514 

08253 

0.8650 

0.8856 

0.6858 

0.8971 

0.9406 

0.8017 

0.9475 

0.9484 


Revisions  To  appendix  F.— propac  Pro- 
posed Nearest  Neighbor  Wage  index 
Continued 


Provider  No. 


200008 

200009 

200012 

200013 

200015 

200016 

200017 

200018 

200019. 

200020. 

200021  . 

200023. 

200024. 

200025. 

200026. 

200027. 

200028. 

200031  . 

200032. 

200033. 

200034. 

200037. 

200038. 

200039. 

200040. 

200041  . 

200043. 

200044. 

200050. 

200051  . 

200052. 

200055. 

200062. 

200063. 

200066. 

210001  . 

210002  . 

210003  .. 
210005  .. 
210006.. 
210007  .. 
210008.. 
210009.. 

210010  .. 

210011  .. 

210012  .. 
210013 .. 

210015  .. 

210016  .. 

210017  .. 

210018  .. 
210019 .. 
210022.. 

210023  .. 

210024  .. 

210025  .. 

210026  ... 

210027  ... 

210028  ... 

210029  ... 

210030  ... 

210031  ... 

210032  ... 

210033  ... 

210034  ... 

210035  ... 

210036  ... 
210037 ... 
210038  ... 


Wage 
index 


09530 

09530 

08482 

0.9122 

0.9241 

0.9115 

0.9530 

0.7842 

0.9696 

1.0365 

0.9553 

0.7964 

0.9414 

0.9581 

0.7800 

0.8733 

08915 

0.7801 

0.9298 

0.8953 

0.9414 

0.9034 

09225 

08901 

0.9696 

0.8901 

09524 

09581 

09188 

0.9237 

0.7801 

0.7862 

0.9158 

0.8880 

0.8913 

0.8363 

0.9202 

1.0977 

0.8642 

0.9513 

1.0043 

0.9057 

0.9057 

0.9141 

0.9138 

1.0151 

0.9137 

0.9771 

1.1291 

0.8119 

1.0495 

0.8489 

1.0893 

0.9215 

09477 

0.8091 

0.9057 

0.8058 

0.9203 

0.9081 

09465 

0.9367 

10333 

0.9824 

0.8981 

1.0178 

1.1200 

0.9429 

0.9297 
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Provktef  Na 


210039 

210040 

210043 

2100U 

210045 

210046 

210048 

210049 

210061 

210054 

210065 

210066 

210058 

210059 

220001 

220002 

220003 

220004 

220006 

220008.. 

220010.. 

220011  . 

220012. 

220015. 

220016. 

220017. 

220019. 

220020. 

220021  . 

220023. 

220024. 

220025. 

220026. 

220028. 

220029. 

220030. 

220031  . 

220033. 

220035. 

220036. 

220038. 

220041  . 

220042. 

220045. 

220046. 

220048. 

220049. 

220050. 

220051  . 

220052. 

220065. 

220057. 

220068. 

220060. 

220062. 

220C63. 

220064. 

220065. 

220066. 

220067. 

220068. 

220070. 

220071  . 

220073 

220074 

220075 

220076 

220077 

220079 


Wage 
index 


Provider  No. 


1.0047 
1.0012 
0.9209 
1.0021 
0.8017 
0.8042 
0.9059 
0.9839 
1.1131 
1.1004 
1.0659 
1.0043 
0.9287 

a9ee7 

1.0229 
1.2499 
0.9872 
1.1768 
1.1332 
1.0760 
1.0420 
1.2S34 
1.1410 
1.0269 
0.9633 
1.2149 
1.1205 
1.0784 
1.0738 
1.0365 
1.0365 
1.1028 
1.1092 
1.1092 
1.0803 
1.0377 
1.2323 
1.12S4 
1.1232 
1.2539 
1.0402 
1.0523 
1.1962 
1.1520 
0.9365 
1.1377 
1.1197 
1.0306 
0.9581 
1.1062 
1.0778 
1.0975 
1.0899 
1.1559 
1.0975 
1.1473 
1.2569 
1.0807 
1.0474 
1.2387 
1.1789 
1.1613 
1.1832 
1.0543 
1.1317 
1.1832 
1.1912 
1.0474 
1.0678 


220060. 

220081  . 

220082. 

220083. 

220084. 

220086. 

220088. 

220089. 

220090 

220092 

220094 

220095. 

220087 

220098 

220099 

220100 

220101 

220102 

220104 

220105 

220106 

220107 

220108 

220110 

220111 

220114 

220115 

220116 

220119 

220120 

220123 

220126 

220128 

220131 

220133 

220135 

220153 

220154 

220156 

220163 

220171 

230001 

230002 

230003 

230004 

230005 

230006 

230007 

230012 

230013 

230014 

230015 

230017 

230019 

230020 

230021 

230022 

230024 

230027 

230029 

230030 

230031 

230032 

230034 

230035 

230036 

230037 

230038 

230040 


Wage 
irxlex 


Provider  No. 


1.0420 

1.2153 

1.1520 

1.2254 

1.2033 

1.2150 

1.2122 

1.1453 

1.1130 

1.1833 

1.0999 

1.0229 

1.2121 

1.0428 

1.0365 

1.1011 

1.2700 

1.2072 

1.2323 

1.2283 

1.2081 

0.9303 

1.2149 

1.2150 

1.1099 

1.1194 

1.0975 

1.2323 

1.2157 

1.2495 

1.1329 

1.1177 

1.1139 

1.0775 

1.1835 

1.1329 

1.0365 

1.2213 

1.1099 

1.1092 

1.1973 

0.8821 

1.0682 

0.9875 

0.9877 

0.9843 

0.9943 

1.0378 

1.1411 

1.0335 

0.8824 

1.0516 

1.0960 

1.0555 

1.1744 

0.8811 

0.9407 

1.1575 

0.9686 

1.0314 

0.9120 

1.0093 

0.9813 

0.8821 

0.9692 

0.9484 

0.8947 

0.9813 

1.0148 


230041  . 

230042. 

230043. 

230046. 

230047. 

230053. 

230054 

230055. 

230056 

230058 

230059 

230060 

230062 

230063 

230065 

230066 

230068 

230069 

230070 

230071 

230072 

230075 

230076 

230077 

230078 

230060 

230081 

230062 

230085 

230086 

230087 

230069 

230090 

230092 

230093 

230095 

230096 

230097 

230098 

230099 

230100 

230101 

230103 

230104 

230105 

230106 

230107 

230108 

230110 

230111 

230113 

230114 

230115 

230116 

230117 

230118 

230119 

230120 

230121 

230122 

230124 

230125 

230128 

230129 

230130 

230132 

230133 

230134 

230135 


Wage 
index 


0.9936 

1.0754 

1.0811 

1.2174 

0.9977 

1.1411 

0.8968 

0.8270 

0.7424 

0.8831 

0.9813 

0.9054 

0.9126 

0.9993 

1.1484 

0.9877 

1.0446 

1.2017 

1.0249 

1.0696 

0.9836 

1.0811 

1.1498 

1.0249 

0.9675 

0.8646 

0.8966 

0.9182 

0.9772 

0.8382 

0.9324 

1.0437 

1.1498 

0.9271 

0.8546 

0.B679 

1.0137 

0.9182 

1.0709 

1.0188 

0.7896 

0.8344 

0.9795 

1.1498 

0.8644 

0.9667 

0.9321 

0.7456 

0.7922 

1.0339 

0.9931 

1.0444 

0.8271 

0.9118 

1.0960 

0.9123 

1.1498 

1.2313 

1.0460 

1.0249 

0.9239 

0.8784 

1.1498 

0.9823 

1.0470 

1.0444 

0.8696 

1.0902 

1.0271 
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Provider  No. 

Wage 
Index 

230137 „ 

0J784 

230138  

0.8270 

230140  

1  0376 

230141 

1  0444 

230142 „ 

230143  

1.0709 
0J186 

230144  

1  1901 

230145  ..„ 

230146 

0.7456 
1.0407 

230147 

1.1496 

230149 

230150 

0.7914 
1.1417 

230151  ..- 

230153 

1.0665 
0.9671 

230154 

0.8596 

230155  

08506 

230156  .._ „ 

230157 ^ 

230159..- 

230161  _ 

230162  

1.2174 
0^784 
0.9877 
0.8714 
08659 

230165  

1  0102 

230167 

0.9823 

230169  

1.0407 

230171  

.  0.9212 

2301 72 

1.0616 

230173  

1.1406 

230174  

0  9842 

230175  

0  9290 

2301 76  ..„ 

2301 78  

1.0412 
0  9027 

230180 „ 

0.6816 

230184  

0.9271 

230166  

1.0403 

230188..- 

230189 

0.9223 
0.9313 

230190 ;... 

1.0908 

2301 91 

0.7617 

2301 93 

1  0715 

230194  

0  7651 

230195..- 

230197  

0.9766 
1.0444 

230199  

0.8790 

230201  

0.9002 

230204  „„ 

230205 

0.9917 
0  9197 

230207 

1.0335 

230208 - 

23021 1  

0.8997 
0.9304 

230212  

1  2059 

230213  

0  7952 

230216 „ 

23021 7 „ 

23021 9 

230221  

0.9958 
1.0030 
0.7408 
1.1507 

230299  

0.9475 

230223 „ 

230227  

0.9920 
0.9977 

230228  

0.9111 

230230  

0.9784 

230232  

0.9668 

230235 _ 

230236  

0.9508 
0.9813 

230237. ; 

0.9613 

230239 -„ 

0.7932 

230241 

0.9923 

230244  

1.0764 

230253  

0.6640 

230254  

0.9912 

Provider  No. 

Wage 
index 

230257  

0  9973 

230259 

1.2152 

230264  

1  1554 

230266 

1  1496 

230269 

0.9662 

230270 

1.0406 

93rt97S 

1.1496 

0.9613 

230277 

240001 .». 

1.0326 
1.0400 

240002..- 

240003 

0.9459 
1.0632 

240004 

1.0439 

240005 

0.6166 

240006  

09991 

240007  

0.7156 

240006  

0.9906 

240009  

0  7125 

240010  

0.9993 

24001 1  

0  9010 

240013..- 

240014  

0.9404 
1  0417 

240016  

0.8351 

240017  

0  6571 

240018..- 

240019  

0.6314 
0  9459 

240020  

0.9694 

240021  .._ „ 

240022  

0.6968 
0.7556 

240023  

0.6736 

240025 

0.6446 

240027  

0.7667 

240028 

1.0527 

240029  

0.9247 

240030  

0.7863 

240031  

0.7892 

240036  

0.9442 

240037 

1  0528 

240038  

1.0632 

240040..— 

240041  

0.8365 
0.8525 

240043  

0.6718 

240044— 

240045  

09254 
0.9374 

240047  

0.9459 

240048  

1.0632 

240049  

1.0607 

240050  

1.1171 

240051  

0  9393 

240052  

0  6014 

240053  

1.0360 

240056  

1.0512 

240057 

1.0439 

240058  

0  8389 

240059  

1.1301 

240061  

0.9991 

240063  

1.0632 

240064  

0  8390 

240065  

0.6812 

240066  

1.1305 

240069  

0.9738 

240071 

0.9405 

240072 

0.6282 

240073  

0  7573 

240075  

0.6324 

240076  

1.0419 

240077  

0.6795 

240078  

1  0360 

240079 

0.6261 

Provider  No. 

Wage 
index 

240060  

1  0409 

240089 

0  8155 

240063  

08034 

240064  

0.8143 

240065  

0.8522 

240066  

0  8616 

240067  

0.7767 

240086  

06380 

240069 

240090 „ 

1.0491 
0.9962 
0  7453 

240093  

06357 

240094  

1.0433 

240096  

0.6579 

240097 

240096  >..*■•••••••••.••••>••••••••.•. 

240099  

1.0978 
0.7073 
0.6711 

240100 

240101  ..„ 

240102..- 

240103 

0.6768 
0.9165 
0.7477 
0.7623 

240104 „ 

240105  

1.0688 
0.9952 

240106  

1.0632 

240107..- 

240108  

0.6333 
0.6609 

240109  

0.7979 

240110 

2401 1 1 

0.9322 
0  6627 

2401 12  

0.7372 

2401 14  

0.9283 

240115 „ 

2401 16  

1.03.'>9 
0.6639 

240117  

0.9686 

240119 

0.8324 

240121 

240123 

240124 

940195 

0.0315 
0.9337 
0.6190 
0.6430 
0.7502 

240127  

0.7286 

240128  

0.6660 

240129  

0.8093 

240130  

0.7906 

240132  

1.0567 

240133  

0.9491 

240134 

0.6943 

240135  

0.8239 

240136 u— 

240137  

0.84S1 
0.6474 

240138 

0.6768 

240139  

0.8700 

240140  

0.9227 

240141  

0.9849 

240142  

0.8510 

240143  

0.6609 

240144 

0.8505 

240145  

06880 

240146  

0.8633 

240148 

0.9229 

240150  

0.9730 

240152  

0.6296 

240153 

0.6534 

240154  

08525 

240155  

0.7925 

240156 

240157  

0.7151 
0.7616 

240158 

0.7073 

240160 - 

0,7755 
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Revisions  1 
posed   N 

continue! 


1993 


UM  I 


Provklef  No. 

Wage 
index 

240161  

0.8816 

240162  

0.8050 

240163 ;... 

0.8410 

240166 - 

0  7415 

240167  .. 

0.7991 

240169  

08415 

240170 „ 

0.8173 

240171  

0  7596 

240172  

0.9996 

240173 

0.8375 

240175  

1  0400 

240179  

0  7768 

240180 

0  8495 

240183 .. 
240184  .. 

0.9847 
0  6711 

240187 

0  8869 

240192 - 

0.7724 

240193 .. 
240196  .. 

••- ~ ♦••• 

0.9375 
1.0439 

240200 1 

08065 

240201  .. 

0.7598 

240207 1 

1.0268 

240210 .. 
250001  .. 

1.0632 
0.7486 

250002 

0.7024 

250003 

0  7174 

250004 

0.7142 

250005 

0.6866 

250006 „ 

0.7033 

250007 ;... 

0.7859 

250008 

06994 

250009 

0.6277 

250010 - - 

0.6998 

250012 .. 

0.8469 

250015 .. 
250016.. 
250017.. 



0.5763 
0.6852 
0.7043 

250018 .. 

06161 

250019.. 

0.8273 

250020  

0.5718 

250021  .. 

.....1 

0.7190 

250023 i... 

0.7137 

250024 - --- 

0  6294 

250025.. 
250027.. 
250029.. 

„.... 

0.7349 
0.5709 
0  6596 

250030 

0  5970 

250031  .. 

0.7443 

250032 „.. 

0  7443 

250033 

0  7196 

250034  

0  6351 

250035 „ 

0.6771 

250036 

0  7441 

250037 

0  6846 

250038 

0  7500 

250039.. 

. 

0  7325 

250040.. 

0.7543 

0.6284 

250043 _... 

0  6863 

250044 _... 

0.6971 

250045 _... 

0.8892 

250046.. 

0.7359 

250047.. 

0  5953 

250048.. 
250049. 
250050.. 
250051  . 



.... 

0.7486 
0.6645 
0.6061 
0.5867 

250057. 
250058. 

— ••• ~.......... 

0.6378 
0.6823 

Provider  No. 

Wage 
index 

250059 

0  5701 

250060 

0.7031 

250061  

0.6053 

250062 

0.6258 

250063  

0.6286 

250065  

0.7428 

250066  

0.5902 

250067  

0.6266 

250068 

0.7105 

250069  

0.7175 

2500/1  

0  6167 

250072 

0.7486 

250073 '. 

0.7152 

250076  

0.7204 

250077  

0.6312 

250078  

0.6913 

250079  

0.6363 

250081  

0.7175 

250082  

0.6120 

250083  

0.6183 

250084 

0.6977 

250085  

0.6934 

250086  

0.7246 

250088  

07200 

250089  

0.7034 

250091  

0.5838 

250093  

0.6296 

250094 „ 

250095 

0.6913 
0.6203 

250096  

0.7486 

250097  

0.6663 

250098  

0.6256 

250099 

0.5931 

250100  

0.6415 

250101  

Q.6060 

250102  

0.7486 

250104  

0.7175 

250105  

0.6883 

250107  

0.6762 

250109  

0.6023 

250112 

0.5936 

250117 

250119  

0.8662 
0.7223 

250120  

0.6216 

250122  

0.6977 

250123  

0.8273 

250124  

0.6693 

250125  

0.8273 

250126 : 

0.8443 

250128 

0  6382 

250129  

0.7486 

250131  

0.6322 

250134  

0.7486 

250137  

0.6983 

250138 

0.7488 

250139  

0.6631 

250140  

0.7086 

260001  

0.7472 

260002  

0.9397 

260003  

0.7732 

260004 

0.8854 

260005  

1.0237 

260006  

0.7744 

260007  

0.7472 

260008  

0.9363 

260009  

0.8973 

26001 1 

0.8718 

260012  

0.7820 

260013 

0.7428 

Provider  No. 

Wage 
index 

260014 

0.9396 

260015  

0.7023 

260016 ..„. 

260017 

0.9437 
0.7330 

260018  

0.6067 

260019  

0.6807 

260020  

0  9881 

260021 

0.9396 

260022 

0.7599 

260023  

0  8547 

260024  

0.6643 

260025  

0  7266 

260026  

0.7839 

260027  

0.9437 

260029  

0.8862 

260030 .„ 

260031  

0.7146 
0.9475 

260032  

0.9396 

260033 

0.9254 

260034  

0.7256 

260035 

0.6817 

260036 

0.9255 

260037  

0.8718 

260039  

0.7023 

260040' 

0  7762 

260042  

0.9396 

260044  

0.7261 

260047  

0.8718 

260048  

0.9475 

260049  

0.7618 

260050 

260051 

0.7449 
0.9396 

260052 

1.0100 

260053  

0.7489 

260054 

0.9396 

260055  ;. 

0.6937 

260057  

0.7987 

260059  

0.7738 

260061 

0.6657 

260062 

0  9092 

260063  

0.8486 

260064  

0.8843 

260065 

0.7762 

260066 

0.6712 

260067 ; 

0.7484 

260068  

0.8755 

260070  

.  0.6995 

260073  

0.7537 

260074  

0.8895 

260077  

0.9754 

260078 

0.6190 

260079  

0.7573 

260080  

0.6676 

260081  _ 

260082  

0.9764 
0.7287 

260085  

0.9473 

260086 

0.7408 

260089  

0.7762 

260090  

0.8058 

260091  

0.9396 

260092  

0.7032 

260094  

0.7512 

260095 : 

0.9446 

260096  

0.9364 

260097 „ 

260100 

0.8175 
0.7936 

260102 : 

0.9091 

260103 „ „ 

260104 

0.9397 
1.0237 

OPAC   Pro- 
Vage    Index 
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Wage 
index 


0.9396 
0.7023 
0.9437 
0.7330 
0.6067 
0.6807 
0.9881 
0.9396 
0.7599 
0.8547 
0.6643 
0.7266 
0.7839 
0.9437 
0.8862 
0.7146 
0.9475 
0.9396 
0.9254 
0.7256 
0.6817 
0.9255 
0.8718 
0.7023 
0.7762 
0.9396 
0.7261 
0.8718 
0.9475 
0.7618 
0.7449 
0.9396 
1.0100 
0.7489 
0.9396 
0.6937 
0.7987 
0.7738 
0.6657 
0.9092 
0.8486 
0.8843 
0.7762 
0.6712 
0.7484 
0.8755 
.  0.6995 
0.7537 
0.8895 
0.9754 
0.6190 
0.7573 
0.6676 
0.9764 
0.7287 
0.9473 
0.7408 
0.7762 
0.8058 
0.9396 
0.7032 
0.7512 
0.9446 
0.9364 
0.8175 
0.7936 
0.9091 
0.9397 
1.0237 


Provider  No. 


260105 

260107 

260108 

260109 

260110 

260111 

260112 

260113 

260115 

260116 

260119 

260120 

260122 

260123 

260127 

260128 

260129 

260131 

260134 

260137 

260138 

260141 

260142 

260143 

260146 

260147 

260148 

260158 

260159 

260160 

260162 

260163 

260164 

260165 

260166 

260172 

260173 

260175 

260176 

260177 

260178 

260179 

260180 

260182 

260183 

260186 

260188 

260189 

260190 

260191 

260193 

260195 

260197 

260198 

260200 

270002 

270003 

270004 

270006 

270007 

270009 

270011 

270012 

270013 

270014 

270016 

270017 

r79019 

27D021 


Wage 
irxtex 


0.9396 
0.9437 
0.9881 
0.7072 
0.7214 
0.8830 
0.9421 
0.7249 
0.7S92 
0.7037 
0.6865 
0.6865 
0.6590 
0.6914 
0.7380 
0.7287 
0.7599 
0.8721 
0.9185 
0.7426 
0.9425 
0M7SS 
0.7898 
0.7543 
0.8755 
0.7122 
0.7113 
0.7205 
0.9386 
0.7420 
1.0283 
0.7037 
0.6989 
0.7208 
0.9225 
0.6725 
0.7593 
0.7550 
0.9764 
0.9108 
0.8755 
1.0329 
0.8899 
0.7669 
0.7214 
0.7600 
0.9360 
*0.6739 
0.9414 
1.0390 
0.9091 
0.7750 
0.7762 
1.0124 
1.0287 
0.6801 
0.9008 
0.8920 
0.9017 
0.8967 
0.8621 
0.8055 
0.8844 
0.8764 
0.8387 
0.6801 
0.9064 
0.8496 
0.7522 


Provider  No. 

Wage 

irKiex 

270023 

0  8387 

270024 ., . 

0  6593 

270026  

0.8528 

270027 

06840 

270028  

0  7762 

270029  

0  6746 

270030  

0  7723 

270031  

0  8503 

270032  

08099 

270033 

0.8512 

270035  

07544 

270036  

0.6208 

270039 

0  8212 

270040 

0.8819 

270044  

0  6892 

270046  

0  6908 

270047  

0  8512 

270048  

0  6934 

270049  

0  8920 

270050 

0.8522 

270051  

0  6482 

270052 

0.5619 

270053 

0  7708 

270055 : 

0.9074 

270057  

0.7838 

270058  

0.6177 

270059 : 

0.8462 

270060  

0.6210 

270063  

0  7964 

270068 

0  6090 

270072 

0  8776 

270073  

0.8389 

270079  

0.9017 

270080 

0.7651 

270081  

0.9004 

270082  

0.8856 

270083  

0  6526 

280001  

0  6106 

280003  

0.8563 

280005  

0.8600 

280009  

0  7596 

28001 1  

0.6779 

280012 

0  6681 

280013 

0.0708 

280014  

0.6972 

280015 

0  7444 

280017  

0.6579 

280018  

0.6532 

280020 ^ 

280021 

0.8567 
0.6507 

280022  

0.7654 

280023  

0.7491 

280024  

0.7410 

280025  

0.6378 

280026  

0.7800 

280028 

0.6541 

280029  

0  7150 

280030  

0.9708 

280031  

0.6855 

280032  

0.7530 

280033. 

0.8002 

280034 

0.6661 

280035  

0.6672 

280037  

0.9153 

280038  

0.7628 

280039  

06886 

280040  

0  9708 

280041  

0.7074 

280042 

0.6968 

Provider  No. 


280043 

280045 

280046 

280047 

280048 

280050 

280051 

280052 

280054 

280055 

280056 

280057 

280058 

260060 

280061 

280062 

280064 

280065 

280066 

280068 

280070 

280073 

280074 

280075 

280076 

280077 

280078 

280079 

280080 

280081 

280082 

280083 

280084 

280085 

280088 

280089 

280090 

280091 

280092 

280094 

280097 

280098 

280101 

280102 

280104 

260105 

280106 

280107 

280108 

280109 

280110 

260111 

280114 

280115 

280117 

280118 

290001 

290002 

290003 

290005 

290006 

290007 

290008 

290009 

290010 

290011 

290012 

290013 

290015 


Wage 
irxlex 


0.6021 

0.8557 

0.7045 

0.9817 

0.6633 

0.6190 

0.6661 

07690 

0.6447 

0.8185 

0.7485 

0.6854 

0.8599 

0.9708 

0.7930 

0.9466 

0.6985 

0.7544 

0.6943 

0.6914 

0.7630 

0.6370 

0.7091 

0.6055 

0A490 

0.9671 

0.6968 

0.8464 

0.6966 

0.9708 

0.6622 

0.7530 

0.7349 

0.9706 

0.9708 

0.7492 

0.6828 

08538 

05922 

0.6039 

0.6739 

0.6028 

0.6558 

0.7315 

0.6272 

0.9708 

07647 

0.6477 

0.7486 

0.6644 

0.6046 

0.6624 

0.7585 

0.6035 

0.7663 

0.7918 

1.1711 

1.1654 

1.1396 

1.1396 

1.2678 

1.1396 

1.0098 

1.1738 

1.1396 

0.7370 

1.1396 

0.6399 

0.9424 
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Provider  No. 


290016.. 
290018.. 
290019.. 
290020.. 
290021  .. 
290022. 
290027.. 
290032.. 
290033.. 
300001  .. 
300003.. 
300005.. 
300006.. 
300007.. 
300008.. 
300009.. 
300010.. 
300011  .. 
300012.. 
300013. 
300014. 
300015. 
300016. 
300017. 
300018. 
300019. 
300020. 
300021  . 
300022. 
300023. 
300024. 
300028. 
300029. 
300033. 
300034  . 
310001  . 
310002. 
310003. 
310005. 
310006. 
310008. 
310009. 

310010  . 

310011  . 

310012  . 

310013  . 

310014  . 

310015  . 

310016  . 

310017  . 

310018  . 

310019  . 
310020. 

310021  . 

310022  . 
310024. 
310025. 
310026. 
310027. 
310028. 
310029. 
310031  . 
310032. 
310034. 
310036. 
310037 
310038 
310039 
310040 


Wage 
jDdex 
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Provider  No. 


0.8399 

1.1396 

1.1779 

0.8651 

1.1396 

1.1396 

0.9125 

1.1711 

1.1396 

1.0421 

0.9980 

1.0213 

09761 

1.0457 

0.9897 

1.0047 

0.9908 

1.0600 

1.0609 

1.0159 

1.0178 

0.9123 

0.9980 

10691 

1.0295 

09591 

10600 

08558 

0.8595 

1.0538 

0.9971 

0.9925 

1.0230 

0.8407 

1.0653 

1.1242 

1.2182 

1.4374 

1.0327 

1.1442 

1.2759 

1.2504 

1.0557 

0.9799 

1.1339 

1.2186 

1.1391 

1.1368 

1.3728 

1.1331 

1.2454 

1.1418 

1.1153 

1.0355 

1.1502 

1.0981 

1.0992 

1.1398 

1.2182 

1.0908 

1.1523 

1.0224 

1.0114 

1.1483 

1.1324 

1.1478 

1.0841 

1.0752 

1.3769 


310041  . 

310042. 

310043 

310044 

310045 

310047 

310048 

310049 

310050 

310051 

310052 

310054 

310057 

310058 

310060 

310061 

310062 

310063 

310064 

310067 

310069 

310070 

310072 

310073 

310074 

310075 

310076 

310077 

310078 

310081 

310083 

310084 

310085 

310086 

310087 

310088 

310090 

310091 

310092 

310093 

310096 

310105 

310108 

310110 

310111 

310112 

310113 

310115 

310116 

310118 

310119 

310120 

310121 

320001 

320002 

320003 

320004 

320005 

320006 

320009 

320010 

320011 

320012 

320013 

320014 

320016 

320017 

320018 

320019 


Wage 

index 


Provider  No. 


1.0459 

1.1594 

1.2451 

1.0433 

1.3158 

1.0198 

1.1030 

1.3728 

1.1393 

1.2202 

1.0450 

1.1595 

1.0488 

1.1339 

1.0008 

1.0196 

1.2437 

1.1014 

1.0198 

1.1451 

1.0378 

1.0841 

1.2033 

1.0199 

1.3728 

1.1293 

1.2429 

1.1442 

1.2396 

1.1193 

1.2437 

1.0470 

1.1132 

1.1090 

1.0075 

1.0266 

1.2035 

1.0684 

10433 

1.2504 

1.2402 

1.2007 

1.0844 

1.0545 

1.0188 

1.1094 

1.0468 

1.0690 

1.1479 

1.2764 

1.2437 

1  0739 

1.0844 

0.9854 

0.9438 

0.9375 

0.8633 

0.9788 

0.6041 

0.9854 

0.6041 

0.8956 

0.7754 

0.7249 

0.7495 

0.7495 

0.9903 

0.9363 

0.9854 


320021 

320022 

320023 

320030 

320031 

320032 

320033 

320035 

320037 

320038 

320046 

320048 

320063 

320065 

320067 

320068 

320074 

320076 

330001 

330002 

330003 

330004 

330005 

330006 

330007 

330008 

330009 

330010 

330011 

330012 

330013 

330014 

330015 

330016 

330019 

330020 

330022 

330023 

330024 

330025 

330027 

330028 

330029 

330030 

330033 

330034 

330036 

330037 

330038 

330039 

330041 

330043 

330044 

330045 

330046 

330047 

330048 

330049 

330053 

330055 

330056 

330057 

330058 

330059 

330061 

330062 

330064 

330065 

330066 


Wage 
index 


0.9854 

0.7477 

0.7525 

0.6464 

0.7697 

0.9027 

09423 

0.7911 

0.7529 

0.7720 

0.8633 

0.8131 

0.8358 

0.8228 

0.7533 

0.8440 

0.9854 

0.9903 

1.0481 

1.3443 

0.9187 

1.0294 

09323 

1.3065 

0.9377 

0.9460 

1.4076 

0.9070 

0.8653 

1.4174 

0.9187 

1.4018 

0.8287 

0.9364 

1.4152 

0.9055 

0.9119 

1.0526 

1.4595 

0.9001 

1.4126 

1.2409 

0.9323 

0.9991 

0.9338 

1.4086 

1.3050 

0.9830 

0.9717 

0.7578 

1.3665 

1.2861 

0.9574 

1.3265 

1.4962 

0.9070 

0.9574 

1.0327 

0.8771 

1.3629 

1.4451 

0.9187 

0.974* 

1.4149 

1.3583 

0.8293 

1.4271 

0.9370 

0.9187 
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Wage  Index 

Wage 

index 

0.9854 

0.7477 

0.7525 

... 

0.6464 

0.7697 

0.9027 

... 

0.9423 

0.7911 

... 

0.7529 

... 

0.7720 

... 

0.8633 

... 

0.8131 

0.8358 

0.8228 

0.7533 

0.8440 

... 

0.9854 

..* 

0.9903 

1.0481 

1.3443 

0.9187 

1.0294 

09323 

1.3065 

..*• 

09377 

0.9460 

1.4076 

.... 

0.9070 

.... 

0.8653 

1.4174 

0.9187 

1.4018 

0.8287 

0.9364 

y... 

1.4152 

0.9055 

0.9119 

1.0526 

1.4595 

.... 

0.9001 

.... 

1.4126 

.... 

1.2409 

.... 

0.9323 

.1.. 

0.9991 

.... 

0.9338 

.... 

1.4086 

.... 

1.3050 

0.9830 

0.9717 

.... 

0.7578 

1.3665 

.... 

1.2861 

.... 

0.9574 

1.3265 

1.4962 

0.9070 

.... 

0.9574 

1.0327 

0.8771 

1.3629 

1.4451 

0.9187 

0.9744- 

1.4149 

1.3583 

0.8293 

1.4271 

0.9370 

0.9187 
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Provider  No. 

Wage 
index 

330067 ; 

1.0526 

330072 .: 

1.4202 

330073 

0  9673 

330C75  

0  9218 

330078  

0.9336 

330079  

0.8856 

330080  

1  4111 

330082  

0  9218 

330084  

0  7995 

330085 

0  9254 

330086 „ 

330088 

330090 '. 

1.363? 
1.2106 
0  8394 

330091  

0  9323 

330092  

0  9544 

330094 

330095  

0.9752 
0  9323 

330096 

0.7514 

330097  

0.8169 

330100  

1.4590 

330101  

1  5002 

330102  

0.9336 

330103  

0  7694 

330104  

1.3080 

330106  

1  4205 

330107 

1 .2453 

330108  

0  8394 

330110  

0  7854 

3301 1 1  „. 

3301 14  

09164 
0.8250 

3301 15 ;... 

0  9160 

3301 16  

0.9231 

3301 18  

0.9323 

330119  

1  4851 

330121  

0  9533 

330122 

1  2951 

330125  

0.9919 

330126 „ 

330127  

1.0641 
1  4149 

330128  

1.4725 

3301 32 

0.8972 

330133 „... 

1.4590 

330135  

0.9847 

330136  

0  9164 

3301 40 

0.9145 

330141  

1.2742 

330142  

1.4788 

330144  

0.8078 

330148  

0.8989 

330151  

0.7734 

330152  

1  4583 

330153  

0  9187 

330155  

0.7676 

3301 57 

0  8287 

330158  

1.1611 

330159  

0  9145 

330160 

1  2989 

330161  

0  9323 

330162  . 

1  3439 

330163 

0.9001 

330164 ; 

0.9919 

330166  

0  8766 

330167 

1  4126 

330169  

1  4590 

330171  

1  3622 

3301 74 

0  7695 

330175  

0.9092 

330176  

0  8865 

330177 

0.8138 

Provider  No. 

Wage 
index 

330179  

0  8107 

330180  

0.9218 

330181 

1  4547 

330182  

1  4214 

330183  

0.9919 

330184 

1  3606 

330185  

1  2451 

330188  

0  9345 

330189  

0.9187 

330191  

09086 

330193  

1.3822 

330194  

1.4095 

330195  

1.4132 

330196 

1  4048 

330197  

0.7782 

330198  

1.3453 

330199  

1  4558 

330201 

1  4299 

330202  

1  4241 

330203 

0  9145 

330204  

1.4645 

330205  

1  1193 

330208  

1.2717 

330209  

1.0605 

33021 1  

0.7819 

330212  

1.3287 

330213 

0.8243 

330214  

1.4645 

330215  

0.9276 

330218  

0.9172 

330219  

0.9336 

330221  

1.4500 

330222 

0  9028 

330223  

0.7924 

330224  

1.0294 

330225  

1.3377 

330226  

0.9902 

330229  

0  8970 

330230  

1.4768 

330231  

1  3912 

330232  

0.9218 

330233 

1.4327 

330234 .. 

1  3352 

330235  

0  9107 

330236  

1.4348 

330238  

0.9467 

330239  

0.7697 

330240..; 

1.4046 

330241  

0.9145 

330242  

1.3505 

330244  

0.9336 

330245  

0.9574 

330246 

1.2451 

330247  

1.5031 

330249  

0.9396 

330250  

0.8979 

330252  

0.8883 

330254  

0  9991 

330258  

1 .4937 

330259  

1.4123 

330261  

1.3161 

330263  

0  8250 

330264 '. 

1  0858 

330265 

0  9971 

330267  

1  2885 

330268  

0.9461 

330270  

1.5002 

330273 

1.2716 

330275 

0.9838 

Provider  No. 

Wage 
index 

330276  

0  8735 

330277  

0  8241 

330279 

0  9323 

330281  

1  4757 

330285  

09838 

330286  

1  2679 

330288  

1.1018 

330290  

1  4274 

330293  

0  9149 

330304  

1.3288 

330306  

1.4299 

330307  

0.8359 

330308  

1.4232 

330309  

1.2783 

330314  

1  3292 

330315  

1.4152 

330316  

1.4086 

330327 

1.0472 

330331  

1.3695 

330332  

1.3432 

330333..... 

330335  

1.4110 
1.5236 

330336  

1.3432 

330338  

1.3322 

330339 

0.9187 

330340  

1.2434 

330350 ., 

330aS3 - 

330357  

1.4241 
1.3665 
1.4839 

330359 „.„ 

330372  

0.8724 
1.3630 

330381  ;. 

1.3290 

330385 

1.4149 

330386 

0.9482 

330387 

1.5002 

330389  

1.4590 

330390  

1.4046 

330393 _.. 

1.2470 

330394  

0.8698 

330396  

1  4347 

330397  

1  4348 

330398  

1.4518 

330399  

1.4086 

340001  

0.9864 

340002  

0.8536 

340003 „ 

340004  

0.9402 
0.9442 

340005  

0.8254 

340006  

0.9489 

340007  

0.8694 

340008 .'. 

08309 

340009  

0.9909 

340010  

08470 

340011  „ 

340012  

08553 
0.7318 

340013  

0.8249 

340014  

0.9526 

340015  

0.9358 

340016  

0.8645 

340017 

340018  

0.8687 
08505 

340019  

0.9430 

340020  

0.8941 

340021  

0.8544 

340022  

0.7818 

340023  

0.8603 

340024  

0.8051 

340025  

0.8S97 

34C027  

0.8456 
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1993 


UM  I 


Prowktef  No. 

Wage 

index 

340028 ^.„. 

0.7883 

340030 „. 

0.9604 

340031 ^_. 

0.7560 

340032 ..... 

09734 

340034 : . 

09Sm 

340035  -..    „   i... 

0.8327 

34on3« ,   ( 

09228 

340037™   .  i„. 

09687 

340038  _.   _  .... 

0.8595 

340039  

0.9133 

3'tC040 »„.. 

0.8667 

340041 ^ 

.... 

0.9225 

34004? _ 

08225 

340044 _ L. 

0.7678 

."uoftK  ,  ,  , .   ; 

0.8477 

340047 

0.9626 

340048 

0.7998 

w4\/v49  ••»....»>•«»•«»-*•«•..•..•;...... 

0.9604 

340050.   _    



0.7964 

340051  

.... 

0.7896 

340052 

0.9474 

340053..... .....J 



0.9909 

340054  „_    

0.7150 

340055 

>««■ 

0.9274 

340060  ~    

.... 

08684 

340061 

0.9651 

340063 

08203 

340064 .._  .>„  _ 

0.8347 

340066   .    -..   ,. 

0.7322 

340067 „ 

0.9261 

340068  „ ._ 

•  *.. 

0.8217 

340069 

0.9391 

340070 

„... 

0.9588 

340071  

0.8319 

340072  _..      



0.7421 

340073 

«_. 

0.9391 

340075  ..»   _ 

0.9137 

340076 

0.7750 

340080 ., 



0.8522 

340084   ._ „.  

»•■•• 

08327 

340085    _  ..  _„  „„ 

M.*. 

0.9442 

340087        _.   .   _.. 

•  ■■. 

08911 

340001... 

0.8604 

340069 

0.8536 

340090  ..»  ._.     

0.8848 

340091 _ 

M... 

0.9317 

340093  „„. _  .._ 

t.... 

.0.8171 

340094 

»...■ 

0.8%4 

340096  



0.9316 

340097 „:. 

.... 

0.9378 

340098 

0.9909 

340099 

_... 

0.7550 

340100 „.  .„ 

09246 

34010T .  ., 

0.8708 

340104 

.... 

0.8609 

340105 

0.8536 

340108 

0.8289 

340107 -._ 

.... 

0.8741 

340109 _ 

0.8560 

3401 1 1 . 

0.9211 

340112  _„  „       __  .J 



0.8659 

340113™ „ 

.... 

0.9909 

340114 ., 

0.9584 

340115™. 

0.8044 

340116 ..  

0.9340 

340119 



09275 

340120 „  .._  , 

0  7696 

340121  

0.8590 

340122 

0.8671 

Provider  No. 

Wage 
index 

340123 

.  08862 

340124 

0.8566 

340125 _ „ 

0.9468 

340126 _ 

0.8926 

340127 _ 

0.9380 

340129 _.. 

0.9596 

340130  _ _ 

0.9864 

340131  _ „ „ 

0.8410 

340132 

0.9184 

340133 

0.8659 

340135 _ 

0.8470 

340136 _ _ _. 

0.9656 

340137  

0.9137 

340138 

0.9584 

340141 

0.8354 

340142  „ 

0.7833 

340143  

0.9340 

340144  

0.9470 

340145  

0.9192 

340146  

0.8130 

340147 

0.8894 

340148 

0.9526 

340151  

0.7603 

340153 _ _ 

0.9909 

340154 _ 

0.9172 

340155 „ 

0.9617 

340158 „ „ _ 

0.8358 

340159 

0.9249 

340160 „ 

0.7912 

340162  

08789 

340164 : 

0.7983 

340166 „ 

0.9861 

340167 _.„ 

0.9604 

350001 

0.7915 

350002 

0.8668 

350003  ....„ _ 

0.8170 

350004 ._ 

0.9415 

350005 „ 

0.8720 

350006...-. „ ™ 

0.7985 

350007 

0.6387 

350008 

0.7549 

350009 

0.7685 

350010..-.- 

0.6243 

350011 

0.9330 

350012 

0.5692 

350013  

0.7341 

350014 „ 

0.6992 

350015 

0.8668 

350016 

0.8646 

350017 : 

0.7484 

350018 

0.6577 

35C019 

0.8540 

350020 „ „ 

0.9367 

350021  - 

0.6346 

350023 „ 

0.6064 

350024  

0  6316 

350025...... 

0.7484 

350027 „.. 

0.9430 

350029 

0.6136 

350030 

0.7345 

350031  _ - 

0.7209 

350032 - _ 

0.7464 

350033 

0.9291 

350034 „ -...„ 

0.6996 

350035 _ - - 

0.7980 

350036  

0.8079 

350038 

0.7184 

350039 

0.6045 

350041 

0.6266 

Provider  No. 

Wage 
ifKiex 

350042 „ 

0  7171 

350043 

0.7985 

350044.. 
350047.. 
350049.. 
350050.. 
350051  .. 

..::::::™::z:::::::...:::::::::: 

0.6094 
0.8785 
0.5450 
0.8472 
0.5443 

350053  

0  7364 

350055 

07171 

350056. 
350058  .. 

" — 

0.6593 
0  8610 

350060  

0  7649 

350061  

0  6164 

350065 

0  7710 

360001  .. 

0  9465 

360002.. 
360003.. 

"- — • — ••" • 

0,8256 
0.9319 

360006 

0.9595 

360007 - 

0  8547 

360008 .„. 

0.8569 

360009 - 

0.7584 

360010.. 

360011  .. 

360012  .. 
360013.. 

360014  .. 

360015  .. 

360016  .. 

- 

0.8599 
0.8158 
0.9555 
0.8002 
0.7750 
0.9005 
0.9319 

360017..- 

0.9609 

360018 

0.9372 

360019 - 

360020 

0.9C87 
0.9005 

360021  .. 
360024  .. 

— 

0.9449 
0.8062 

360025 

0.8062 

360025 

0.9338 

360027  

0.8984 

360028 _.„ 

0.8158 

360029 - 

1.0040 

360030.. 

0.8283 

360031  .. 
360032.. 
360034.. 
360035. 

..■.....«•••■•»•-••••>•»•••■••>«•■>■> 

0.9595 
0.7621 
0.8959 
0.9609 

360036  .. 

0.8939 

350037  

1.0664 

3S0038 _ ,. 

0.9319 

360039 

0.7942 

360040 

0.8225 

3S004 1  1 

0.9725 

360042. 
360044  .. 

' 

0.9143 
0  3250 

360045 

1.0807 

360046 ™„ 

360047 „ 

c.anpo 

0.8350 

360048 

1.0031 

360049  

1  0564 

360050  . 

0  8267 

360051  „ 

0  9373 

360052  

0.9372 

360054. 
360055. 

•— - — • — 

0.3613 
0.9449 

360056. 
360057. 

— 

0.9252 
0.8550 

360058 

0.7715 

360059 ; 

1.0394 

360062 

0.9609 

360063. 
360064. 

— 

0.8276 
0.9441 

*OPAC  PRO 

Wage  Iwdex 

Wage 

mdex 

0  7171 

. 

0.7985 

. 

0.6094 

. 

0.8785 

, 

0.5450 

0.8472 

0.5443 

0.7364 

0.7171 

0.6593 

0.8610 

. 

0  7649 

0.6164 

0.7710 

. 

09465 

. 

0.8266 

0.9319 

0.9595 

0.8547 

, 

0.8559 

, 

0.7584 

, 

0.8599 

. 

0.8158 

. 

0.9555 

. 

0.8002 

, 

0.7750 

, 

0.9005 

. 

0.9319 

. 

0.9609 

. 

0.9372 

. 

0.9C87 

. 

0.9005 

.- 

0.9449 

J 

0.8062 

. 

0.8062 

. 

0.9338 

, 

0.8984 

. 

0.8158 

1.0040 

. 

0.8283 

. 

0.9595 

0.7621 

. 

0.8959 

. 

0.9609 

. 

0.8939 

, 

1.0664 

0.9319 

0.7942 

0.8225 

0.9725 

0.9143 

0.8250 

1.0807 

0.8320 

0.8350 

1.0031 

1.0664 

0.8267 

0.9373 

0.9372 

0.3613 

0.9449 

. 

0.9252 

., 

0.8550 

. 

0.7715 

. 

1.0394 

^ 

0.9609 

, 

0.8276 

0.9441 
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Provider  No. 

Wage 
irxlex 

360065  

0  8176 

360066  

0.7589 

360067  

0  8166 

360068 

1.0031 

360069  

0.9854 

360070  

0.8996 

360071  

0.8177 

360072  

0  9192 

360074 

1  0031 

360075  

1.0709 

360076 ..u.,„.«*... 

360077 ..:.... 

0.9426 
0  9673 

360078  

0.8953 

360079  

0  9351 

360080  

08463 

360081  

1.0031 

360082 

1  0761 

360083 

0.8009 

360084  

0  8893 

360085  

0  9595 

360086  

0  9136 

360087 „ 

360088  

1.0394 
08300 

360089 

0.8005 

360090  

1  0038 

360091  

0  9155 

360092  

0.9429 

360093  

0  8048 

360094 

1.0031 

360095  

0.7905 

360096 

0.8303 

360098  

1.0634 

360099  

0.8728 

360100  

0  9085 

360101  

1  0761 

360102  

0  9836 

360103 ..._ 

360104  

1.0031 
1.0664 

360106 

0.8953 

360107  

0.8042 

360106  

0.8367 

360109 

0  7991 

360112 

1  0031 

3601 13 

0.9319 

360114  

09274 

360115  

1  0672 

360116 

0  8522 

360118 ; 

0.8236 

3601 19 

1.0031 

360120 

0  8062 

360121  ........L..,. 

0.8096 

360122 

1  0728 

360123  

0.9112 

360124  

0.9459 

360^25  . . 

0  9160 

360126  

0.9441 

360127 

1  0434 

360128 ... 

0  6189 

360123  

0.7940 

360130  

0.9192 

360131  

0.8694 

360132  

0.9252 

360133  

0.9372 

360134 

0.9319 

360135 

0  8205 

360136  

0  8751 

360137 

1  0755 

360139  

0.8248 

360140  

0.8849 

Provider  No. 


360141 
360142 
360143 
360144 
360145 
360147 
360148 
360149 
360150 
360151 
360152 
360153 
360154 
360155 
360156 
360159 
360161 
360162 
360163 
360164 
360165 
360166 
360169 
360170 
360172 
360174 
360175 
360176 
360177 
360178 
360179 
360180 
360184 
360185 
360186 
360187 
360188 
360189 
360192 
360193 
360194 
360195 
360197 
360200 
360203 
360204 
360210 
360011 
360212 
360213 
360218 
360230 
360231 
360232 
360234 
360236 
360238 
360239 
360240 
360241 
370001 
370002 
370004 
370005 
370006 
370007 
370008 
370011 
370012 


Wage 
irtdex 


0.9496 
0.8773 
1.0582 
1.0728 
0.9192 
0.7490 
0.8694 
08492 
0  8917 
0.8996 
0.9595 
0.8428 
0.7512 
0.9673 
0.8492 
0.9661 
0.9483 
10751 
0.9319 
08324 
09865 
08236 
0.7562 
09369 
0.9192 
09206 
09313 
07888 
0.8878 
0,7490 
09319 
1.0709 
0.9138 
09375 
0.8393 
0.9136 
08947 
0  9489 
0.9592 
0.7942 
0.8312 
0.9174 
0.7920 
0.7665 
07808 
09192 
09263 
0  8460 
09975 
08669 
09190 
1.0751 
0.7551 
0  9705 
0  9374 
0.9521 
08303 
09374 
08916 
0  8920 
08329 
0.6403 
0.7593 
0  8153 
0.6709 
06704 
0.7964 
0.8471 
08203 


Provider  No. 


370013 
370014 
370015 
370016 
370017 
370018 
370019 
370020 
370021 
370022 
370023 
370025 
370026 
370028 
370029 
370030 
370032 
370033 
370034 
370035 
370036 
370037 
370038 
370039 
370040 
370041 
370042 
370043 
370045 
370046 
370047 
370048 
370049 
370051 
370054 
370056 
370057 
370059 
370060 
370063 
370064 
370065 
370069 
370071 
370072 
370076 
370077 
370078 
370079 
370080 
370062 
370083 
370064 
370085 
370086 
370089 
370091 
370092 
370093 
370094 
370095 
370097 
370099 
370100 
370103 
370105 
370106 
370108 
370110 


Wage 

index 


0.8102 
0.8270 
08364 
0.7105 
0.6578 
0.8275 
0.5920 
0.6329 
0.7476 
0.7650 
0.7748 
0.8065 
0.7105 
0.8092 
06092 
07362 
08092 
0.8248 
06582 
08092 
06426 
0.8092 
08063 
08391 
07192 
0.7964 
0.7559 
0.8147 
0.7570 
0.8152 
0.6929 
0.7361 
06678 
07850 
0.8186 
0.7700 
0.6018 
0.7945 
0.6303 
06118 
0.7421 
0.7397 
08329 
0  7397 
0.6418 
0.7686 
07105 
08313 
06281 
0C919 
06895 
0  6743 
07363 
0  6811 
0  7432 
0  7734 
0  8329 
06157 
0.8092 
0.7999 
06590 
07682 
05944 
0  6673 
06176 
08092 
0.7999 
06441 
0.7472 
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WMGE 


UMI 


Provider  No. 

Wage 
index 

3701 12 

0.7354 

370113 „ 

0.6625 

370114 _. 

0.8329 

370117 

0.6929 

370121  „ 

0.7771 

370122 

0.6472 

370123 _.. ™ 

07999 

370125 - 

0.6097 

370126 _... 

0.6421 

370131 

0.6131 

370133 _  

0.6862 

370138 — _.   

0.7213 

370139 - 

0.7033 

370140 

0.8193 

370141 „ 

i   0.8329 

370146  

0.6905 

370148 _ 

0.8024 

370149 _ 

0.7864 

370153 _„ 

0.7273 

370154 

0.6622 

37C156 

0  7440 

370157 

0.6707 

370158 „ 

0.8170 

370159 

0.8092 

370161  

0.7967 

370163 „ 

1   07854 

370166 ....: 

07875 

370166 

08362 

3701 69 

0.7125 

3701 76 

08316 

370177 

06306 

370178 „.    >..   .. 

0.7518 

370179 „ 

0.6220 

370183 „.. 

0.7060 

380001  „.  „ 

0.9470 

380002 _ 

0.9646 

380003 

0  9713 

380004 „„ 

1.1080 

380005 

0.9476 

380006 

0.9429 

380007 

1.1083 

380008 i.... 

0.9663 

380009 

1.1064 

380010 .:. 

1.1010 

380011 

08630 

380013 _ 

09582 

380014.... 

09636 

380017 

t   1.1064 

380018 ™^._ 

0.9620 

380019 _ 

0.9429 

380020 _ „ 

0.9605 

380021  

1  1091 

380022 _ 

0.9636 

380023 

09068 

380C24 „„ 

1   1  1064 

380025 

1   1.0997 

380026 „ „.  „... 

!   09961 

380027 

09292 

380029 _ ^..... 

1.0345 

380031 „ 

09096 

380033 _ 

09592 

380035 

I   08424 

380036 

1   0.9497 

380037 „. „ 

11067 

380038.. „ 

1.0839 

380039 

1.1075 

380040 ^.... „.... 

0.9429 

380042 

0.9961 

380047 

0.9429 

Revisions  To  Appemcix  F.— PROPAC  Pro- 
posed Nearest  nf!Ghbcr  W.age  Index 
Continued 


Provider  No. 

Wage 
index 

380048  

09320 

380050 „ 

380051  

08849 
09935 

380052  

0  8817 

380055  

1.1031 

380056  

0.9935 

380059  

0  9518 

380060  

1.1022 

380061  

1.1075 

380062 „ 

380063 

08170 
0.9646 

380064  

0.9317 

380065  

0.9509 

380066  

0  9130 

380068  

1.1132 

380069 _ 

380070  

0.8633 
09944 

380071  

1.0762 

380072  

08241 

380075 „ 

380078  

09631 
0.9127 

380081  

0.9429 

380082  

1  1038 

380083  

0.9744 

380084 

0.9648 

380087 .» 

0  9310 

380088 .-. _ 

380089  

0.8405 
1.1089 

380090 

0.9374 

380091 

1.0997 

380094  

0  9809 

390001  

0.8883 

390002  

1.0062 

390003  

0  8775 

390004  

0.9776 

390005  

0  8796 

390006  

0.8919 

390007  

1.0869 

390008  

0.9226 

390009  

0.8891 

390010  

0.9659 

39001 1  

0.8957 

390012  

1.0389 

390013  

0.8953 

390014  

0.9767 

390015 

0  8206 

390016  

0.9434 

390017  

0.9421 

390018  

1  0315 

390019 

1  0052 

390021  

1.1112 

390C22  

1  2248 

390023  

1  1807 

390024  

1.2171 

390025  

1  1807 

390026  

1  0932 

390027  

1.0845 

390028  

1  0298 

390029  

1  0426 

390030  

C8477 

390031  

0  8415 

390032 

1.0315 

390035 ; 

1.0078 

390036  

0  9261 

390037  

1.0204 

390039  

0  8712 

380040  

0.8787 

390041  

0.9386 

390042 

0.9766 

RF/iSONS    To    APPENDIX    P.— PROPAC    PRO 

POSEO   Nearest   NEtCHBOR  Wage    (jojex 
Contsnued 


Pir.vidar  No. 

Wage  - 
index 

390043 

0.8570 

M0044 

0  9440 

390045  

0  8895 

390046  

0  9627 

390047 „ 

390048 „ 

390049  

1.1139 
0.9168 
0  9911 

390050 

1  0275 

390051 

1.2171 

390052  

08899 

M0054 

08359 

390055  

1.031? 

390056 „ 

390057  

0.9079 
1.0182 

390058  

0.9785 

390059 

1  2206 

390060 

0.8957 

390061 

0  9842 

390062 

0.9O33 

390063 

0  8891 

390064  

0  8734 

390065  

0  8712 

390066 

0  9889 

390067 

0  9776 

390068  

0.9455 

390069  

1 .0258 

390070  

1.0335 

390071  

0.8435 

390072  .; .-. 

0  8769 

390073  

0.9132 

390074  

1.0222 

390075 

08835 

390076  

1  0754 

390078  

08891 

390079  

0  8770 

390080 

390081  

1.0869 
1.1833 

390083  

1  1112 

390084  

0  8919 

390086 

0.8535 

390088  

1.1146 

390090 

1.0426 

390091  

0.8713 

390092  

0.8798 

390093 

0.8520 

390095 

0  8832 

390096  

0.9509 

390097  

1  0969 

390098 

0  9776 

390100 , 

0  9842 

390101  

0.9827 

390102 

1  0348 

390103  

0  9659 

330104  

0  7889 

390106  

0.8866 

390107 

1.0367 

390108  

1.1208 

390109  ..  .: 

0  8832 

3901 10  

0.8957 

3S0111  

1  2262 

390112 

0.8887 

390113  

0.8558 

390114  

1  0254 

390115  

1  0305 

390116  

1  0894 

3901 17 

0  8635 

3901 18  

0.7773 

3901 19  

0  3832 

390121 

0.9132 
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Provider  No. 

Wage 
IrKtox 

390122 

0.8727 

390123  

1.0211 

3901 25  

0  9109 

3901 26  

1.1050 

3901 27  

1.0862 

390128  

1.0153 

3901 30 

0  3081 

390131  

1.0298 

1.1565 

390133  

0  9911 

390135  

1  0963 

390136  

1.0275 

390137  

0.8734 

390138 

0.8292 

390139  

1  0405 

3901 42  

1.0862 

390143  

1i)254 

390145  

0.9609 

390146  

0.7747 

390147 

0.9661 

390148 : 

1.0628 

390149  

1.1791 

390150  

0.9050 

390151  

0.8361 

390152 

0.9024 

3901 53 

1.1048 

390154  

0.8303 

3901 55 ; „ 

390156  

1.0698 
1  1650 

390157 ; „ 

390158 

0.9960 
09509 

390159 

1.1208 

390160  

0.9679 

390161 .". 

0.8142 

390162  

0.9913 

390163 

0.9570 

390164 .!. 

390165  

1.0254 
0.9451 

390166  

0  9041 

390167  

1.1746 

390168 

09394 

^^yu 'oy  ..■■■.....••.••••■■•■■«•■.•••• ••••■■ 

3901 70 -. 

390171 

0.8701 
1.2248 
0.8613 

3901 72 „ 

1.0348 

3901 73 

0.9098 

390174 „ 

390176  

1.2217 
0.9924 

390178  

0.9552 

390179 

1.1165 

390180  

1.1700 

390181 

08829^ 

390183  

0.9215 

390184  

0.9520 

390185 ..,„ 

390186 

0.8335 
0.8701 

390187  

0.9097 

390189 

0.8556 

390191  

0.8272 

390192  

0.8848 

390193  

0  8891 

390194 

0i>797 

390195 

1.1499 

390197 

0.9911 

390198 

0.6891 

390199  

0.8S96 

390200  

0.9654 

390201 

0.9837 

390203  

1.0595 

Provider  No. 

Wage 
index 

390204  

1  0992 

390205 

390206  

1.2283 
0.9776 

390209 _ 

0.8232 

39021 1  _ 

39021 3 

390215 

390217 „ 

39021 9 

390220..... 

390222 „ 

390223 

0.9481 
0.8399 
1.1650 
0.9643 
0.9411 
1.0633 
1.0636 
1.2182 

390224  

0  8682 

390225  

0.9339 

390226  

1.2190 

390228 

390229  

1.0129 
1  0254 

390231  

1.0741 

390232 ,„  .... 

390233 „ .-.. 

390235 „. 

0.9689 
0.9248 
1.1624 

390236  

0.8795 

390237 

0.8832 

390238  

1.0323 

390242 ., 

390244 

390245 

390246  

0.9911 
0.8497 
1.0867 
0.7751 

390247  

1  0913 

390249  

0.9001 

390252  

0.9148 

390256  

0.9786 

390258  

1.0558 

390260 „ 

390261 

1.0514 
0.9911 

390262  

1.0296 

390263 „ 

390265  

0.9911 
0.9934 

390266  

0.8766 

390267  

1.0411 

390268 _. 

0.8992 

390270 _........ 

390272  

0.8891 
1.0894 

390277  

1.2044 

410001  

1.0760 

410002 

1.0637 

410004 

1.7060 

410005  

1.0760 

410006  

1.0709 

410007  

1.0760 

410008  

1.0645 

410009  

1.0650 

410010  

1.0760 

41001 1  

1.0709 

410012  

1.0760 

410013  

1  1336 

420002  

0  9827 

420004  

0  8799 

420005  

0.8189 

420006 

0  8799 

420007  

0.8639 

420009  

0.8765 

42001 0 „... 

42001 1  

420014 „„ 

0.8230 
0.0937 
0.8691 

420015 „ 

420016  

09058 
0.9753 

42001 8 

420019 

0.8646 
0.8103 

Provider  No. 

Wage 
index 

420020  

0.8498 

420022 „ 

420023 

420026  

0.9087 
0.9179 
0  8646 

420027 

420028  

08954 
0.8093 

420029 

0  9179 

490030 

0.8665 

420031  

0  7407 

420032 

420033 ^ 

420035 

420036 

0.9877 
0.9218 
0.8044 
0.9707 

420037  

0.9218 

420038  

0.8275 

420039 

420040  

0.8169 
0  8125 

420042  

0.7941 

420043  

0.8552 

420044  

0.8125 

420048 „. 

0.8682 

420049  

0.771 1 

420051  

0.8125 

420053  

0.8541 

420054  

0.8298 

420055  

0.8132 

420C56 -. 

0.9766 

420057  

0.8249 

420059  

0.8180 

420061  

0.7565 

420062  

0.8355 

420064  

0.8089 

420065  

0.8799 

420066  

0.8079 

420067  

0.8132 

420068  

0.8666 

420069  

0.8298 

420070  

0.8258 

420071  

0.7575 

420072 

0.7179 

420073  

0.8718 

420074  

0.8212 

420075 „ 

420076 _ 

420078 „ 

420079  

0.9833 
0.8639 
0.8894 
0.8748 

420080  

0.8183 

420081  

0.9199 

420062  

0.9896 

420083  

0.8639 

420084  

0.8646 

420085  

0.7674 

420086  

0.8646 

420087 ; 

0.8799 

420088  

0.8799 

420089  

0.8782 

430004  

07886 

430005  

0.6607 

430007  

0.8520 

430008  

06352 

430009  

0.5598 

430010  

0.6800 

43001 1  

0.7324 

430012  

0.6736 

430013  

0.7155 

430014  

0.7464 

430015  

0.8218 

430016  

0.8611 

430017 

0.7219 
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Provider  No. 

Wage 
index 

430018  

0.6140 

430022. 

0.7366 

430023. 

08566 

430024 „ i 

0  7059 

430025 1. .. . 

0  7805 

430026 1 

06900 

430027 ; 

0  8611 

430028 

0  7974 

430029 

0.8069 

430031  

06830 

430033 

0.7304 

430034  

0  7842 

430036  

08536 

430037  

06939 

430038  

0  7347 

430039 

0  7304 

430040 

06346 

430041 

08539 

430042 ,... . 

0  6247 

430043 i 

0  6189 

430044 I 

08000 

430047 • 

0  6071 

430048 L 

0.7934 

430049 

0  7304 

430051 „ 

0  8041 

430054 , 

0  8557 

430056  

0  4882 

430057 

0  8514 

430060. 

0  6247 

430062. 

0  5966 

430064. 

0  6301 

430065. 

0  6762 

430066. 

07334 

430073 . 

07304 

430076. 
430077. 

" 



0.5706 
0  7874 

430079. 
430080. 
430067. 
430068. 





0.6149 
0.6290 
0.6055 
0  6709 

440001  ^ 

0  8169 

440002 _.. 

0  7752 

440003 - 

0  8975 

440006. 

I...:.: 

0.9240 

440007. 
440008. 
440009. 

440010.. 
440011  .. 
440012.. 

0.7689 
0.7798 
0.6529 
0.7614 
0.9319 
08464 

440014 _ 

0  7818 

440015 

0  9319 

440016 ^ 

0  6656 

440017.. 

0.8449 

440018.. 
440019.. 



0.8390 
0  9267 

440020.. 

0.7883 

440022.. 
440023.. 

" — 

— 

0.7986 
0  7686 

440024 1 

0  9112 

440025.. 
440026.. 
440029.. 
440030.. 
440031.. 
440032.. 
440033.. 

•■•■••■•••«••>•••»•*••••«••■•••< 

•»»••■ 

0.8232 
0.9310 
0.9353 
0.7989 
0.9134 
0.8041 
0  9417 

440034.. 

09284 

440036. 

0.8367 

Revisions  To  Appendix  F.— PROPAC  Pro-    Revisions  To  Appendix  F.— PROPAC  Pro- 
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Provider  No. 

Wage 
Index 

440038 

0  7839 

440039  

0  9377 

440040  

0  7774 

440041  

0  8198 

440046  

0  9170 

440047  

0  7826 

440048  

08584 

440049  

08620 

440050  

0  8232 

440051  

0.7430 

440052  

08004 

440053  

0  9124 

440054  

0  7713 

440056  

0  9207 

440057  

0  7400 

440058  

0  7508 

440059  

06458 

440060  

0  7817 

440061  

0  7218 

440063  

0  8413 

440064 

0  8869 

440065  

0  8173 

440067 

0  7989 

440068  

0  7558 

440069  

0  9377 

440070  

0  7836 

440071  

08584 

440072  

0  7251 

440073  

0  8046 

440074  

0.9120 

440078  

0  7613 

440079 

0  7225 

440081 

0  9216 

440082  

0  9377 

440083  

0  6541 

440084  

0.8288 

440087  

0  6499 

440090  

0.8884 

440091  

0.8841 

440095  

0.8462 

440100  

0  7001 

440102  

08115 

440103  

0  8841 

440104  

08884 

440105  

0  8413 

440109 

0  7174 

440110  

0  9184 

440111  

0  9377 

440114  

0  7659 

4401 15  

0  7823 

440120  

0  9267 

440121 

0  8857 

440125 

0.9267 

440130  

0  7542 

440131 

0.8497 

440132  

0.7068 

440133  

0  9377 

440135  

0  9240 

440136  

0  8872 

440137  

08036 

440141  

0  6207 

440142  

0  7847 

440143  

0  7863 

440144 

0  7653 

440145  

0  7016 

440146  

0.9319 

440147  

0.8628 

440148  

0  7783 

440149 

0.6824 

Provider  No. 


440150  

440151  

440152 

440153 

440156 

440157 

440159  

440160 

440161  ; 

440162 „ 

440166 

440168 

440170 

440173 

440174  

440175 :..:.'.. 

440176  

440177 

440178  

440180  

440181  

440182 

440183 

440184  

440185 

440186 

440187  

440189  

440192 

440193 

440194  

440196  

440197  

440200  

440203 

440205 

450002  

450004  

450005  

450007  

450008  

450010 

450011 

450014 

450015  

450016  

450018 

450020 

450021  

450023 

450024  

450025  

450027  

450028  

450029 

450031 

450032  

450033 

450034 

450035 „. 

450037 

450040 

450041  „ 

450042 ^ 

450043 

450044 

450046 

450047 

450050 


Wage 
Index 


0.9280 

0.7839 

0.8584 

0.8282 

0.8841 

0.7196 

0.8628 

0.7921 

0.9377 

0.8841 

0.8584 

0.8647 

0.8628 

0.9284 

0.7817 

0.7925 

0.8464 

0.7826 

0.8820 

0.8120 

0.7527 

0.6960 

0.8628 

0.8413 

0.9066 

0.7847 

0.6280 

0.7752 

0.6704 

0.8872 

0.9201 

0.8517 

0.9377 

0.7952 

0.7702 

0.9261 

0.9363 

0.8122 

0.8622 

0.7979 

0.9387 

0.7462 

0.8373 

0.8414 

0.9235 

0.8082 

0.9786 

0.9667 

0.9347 

0.8405 

0.9363 

0.7462 

0.9358 

0.8134 

0.6113 

1.0155 

0.9161 

0.8134 

0.8660 

0.9771 

0.9094 

0.8509 

1.0007 

0.9544 

0.9048 

0.9235 

0.8261 

0.8134 

0.8419 


Revisions  Tc 

POSED    NEt 

Continued 


PROPAC  Pro- 

Wage   Index 

Wage 

Index 

0.9280 

0.7839 

0.8584 

0.8282 

0.8841 

0.7196 

0.8628 

0.7921 

0.9377 

0.8841 

0.8584 

0.8647 

0.8628 

0.9284 

0.7817 

0.7925 

.... 

0.8464 

.... 

0.7826 

.... 

0.8820 

.... 

0.8120 

••>• 

0.7527 

*•.. 

0.6960 

.... 

0.8628 

.... 

0.8413 

.*.. 

0.9066 

0.7847 

..*> 

0.6280 

0.7752 

.... 

0.6704 

0.8872 

.... 

0.9201 

.... 

0.8517 

.... 

0.9377 

.... 

0.7952 

.... 

0.7702 

0.9261 

.... 

0.9363 

.... 

0.8122 

•••• 

0.8622 

.... 

0.7979 

•  ... 

0.9387 

•  •*• 

0.7462 

.... 

0.8373 

...* 

0.8414 

.... 

0.9235 

.**. 

0.8082 

.... 

0.9786 

■•■* 

0.9667 

.... 

0.9347 

.... 

0.8405 

.... 

0.9363 

.... 

0.7462 

.... 

0.9358 

.**■ 

0.8134 

.... 

0.6113 

.*.■ 

1.0155 

.*■■ 

0.9161 

.... 

0.8134 

.... 

0.8660 

.... 

0.9771 

.... 

0.9094 

.••• 

0.8509 

.... 

1.0007 

.... 

0.9544 

.... 

0.9048     * 

.•*• 

0.9235 

0.8261 

0.8134 

0.8419 

Federal  Register  /  Vol.  58.  No.  123  /  Tuesday,  June  29.  1993  /  Proposed  Rules  34765 


Revisions  To  APPENOtx  F.— PROPAC  Pro- 
posed Nearest  NeiOHeoR  Wage  Index 
Continued 


Revisions  To  Appendix  f.— PROPAC  Pro-  Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  NEKSMeon  Wage  Index  posed  Nearest  Neighbor  Wage  index 
Continued  Continued 


Provider  No. 


450051 

450052 

450053 

450054 

450055 

450056 

450057 

450058 

450059 

450060 

450063 

450064 

450065 

450068 

450070 

450072 

450073 

450074 

450078 

450079 

450080 

450081 

450082 

450083 

450065 

450087 

450090 

450092 

450094 

450096 

450097 

450098 

450099 

450101 

450102 

450104 

450107 

450108 

450109 

450110 

450112 

450113 

450115 

450118 

450119 

450121 

450123 

450124 

450126 

450127 

450128 

450130 

450131 

450132 

450133 

450135 

450137 

450140 

450142  . 

450143  . 

450144  . 

450145  . 

450146  . 

450147  . 

450148  . 

450149  . 

450150  . 

450151  . 

450152  . 


Wage 
irxlex 


0.9194 
0.8220 
0.7185 
0.9387 
0.7847 
0.9104 
0.8509 
0.7750 
0.8175 
1.0077 
0.7372 
0.9519 
0.9218 
0.9771 
0.8827 
0.9609 
0.6553 
0.6261 
0.8080 
0.9320 
0.6844 
0.8436 
0.8380 
0.8997 
0.7068 
0.9319 
0.9006 
0.6842 
0.9236 
0.8681 
0.9126 
0.8225 
0.7622 
0.9544 
0.8997 
0.7567 
0.9363 
0.7645 
0.8894 
0.8527 
0.6688 
0.8610 
0.9070 
0.8261 
0.8082 
0.9048 
0.8681 
0.9104 
0.9234 
0.8645 
0.8082 
•  0.7750 
0.8261 
0.8437 
0.8479 
0.9048 
0.9048 
0.8452 
0.9712 
0.9036 
0.6348 
0.8278 
0.8260 
0.8405 
0.9231 
0.9782 
0.6196 
0.6684 
0.9576 


Provider  No. 


450153 

450154 

450155 

450157 

450160 

450162 

450163 

450164 

450165 

450166 

450169 

450170 

450175 

450176 

450177 

450178 

450179 

450181 

450184 

450185 

450188 

450190 

450191 

450192 

450193 

450194 

450195 

450196 

450197 

450200 

450201 

450203 

450209 

450210 

450211 

450213 

450214 

450217 

450218 

450219 

450221 

450222 

450224 

450229 

450231 

450234 

450235 

450236 

450237 

450239 

450241 

450243 

450246 

450249 

450250 

450253 

450258 

450259 

450264 

450269 

450270 

450271  . 

450272 

450276  . 

450278  . 

450280  . 

450283 

450286  . 

450288. 


Wage 
irxlex 


Provider  No. 


0.8261 

0.6976 

0.7327 

0.7683 

0.7708 

0.8527 

08304 

0.9330 

0.7594 

0.6438 

0.6255 

0.6022 

1.0266 

0.6062 

0.7231 

0.78B1 

0.9363 

0.7708 

1.0203 

0.6242 

0.6749 

0.9786 

0.9648 

0.8541 

0.9771 

08938 

0.9793 

0.6688 

0.9699 

0.7714 

0.7843 

0.9035 

07768 

0.9190 

0.8164 

0.7836 

0.9155 

0.5525 

0.7971 

0.7139 

0.7614 

1.0265 

0.7971 

0.8021 

0.7693 

07203 

0.7272 

0.6986 

0.7750 

0.9416 

07719 

0.7966 

08786 

0.6244 

06769 

0.8961 

06928 

0.9209 

0.7238 

0.7836 

0.8206 

0.9769 

0.8862 

0.7570 

0.6427 

0.9952 

0.8873 

0.9148 

0.7367 


450289  

450292  

450293  

450296  

450297  

450299  

450303  

450306  

450307  

450309  

450315  

450320  

450321  

450322  

450324  

450325  

450327 

450330 „ 

450334  

450337  

450340  

450341  

450346 

450347  

450348  

450349  

450351  

450352 

450353 

450355  

450358 

450362  

450365  

450366  

450369  

450370  

450371  

450372  

450373  

450374  

450376  

450378  

450379  

450381  

450388  

450389  

450393  

450394  

450395  

450399 

450400 

450403  

450410  

450411  

450417  

450418  

450419  

450422  

450423  

450424  

450429  

450431  

450438  

450446  

450447  

450450 

450451  

450457  

450460  


Wage 
index 


0.9771 

10046 

07375 

1.0205 

09558 

08373 

0  8514 

0.8268 

0.8257 

0.7755 

09952 

0.9576 

0.7857 

0.8014 

0.8554 

0.7688 

0  6713 

0.9729 

0.7790 

0.8795 

07621 

0.8961 

08660 

08750 

09448 

09824 

08342 

09470 

0.8245 

0.8053 

0.9771 

0.9106 

0.9347 

0  9551 

06347 

08849 

09029 

09573 

06939 

08518 

07621 

0.9810 

09303 

08027 

0.7836 

08905 

0.8810 

0.9890 

0.8813 

0.8535 

0.7973 

1.0316 

0.9473 

08353 

0.9486 

1.0008 

0.9048 

0.9306 

0.9920 

09358 

0.8602 

09104 

0.7806 

0.9771 

0.9338 

0.8304 

08714 

0.8509 

0.8769 
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1993 


UM  I 


Provktef  No. 

Wage 
index 

450462 

09320 

450464 J. 

0  7932 

450465 ; 

0.8790 

450467 1 

0.8798 

450469 1 

08810 

450473 4. 

0  8168 

450475 

0  9072 

450476 A. 

0  7769 

450484 , 

450486  

0.8164 
0.7257 

450488 , 

0  9070 

450489 

0.7682 

450497 I 

0  7985 

450496 ^ 

0  8069 

450506 

0.8474 

450514 J 

0  8681 

450518  

0  8681 

450523  

0  9771 

450530 

0  9786 

450534 J 

0  7250 

450535  

0  9358 

450537 

450538  

0.0176 
09645 

450539  

0.8579 

450544 ^ 

0  9299 

450545 1 

0.8378 

450546 4 

1  0090 

450547 J. 

0  8598 

450550 1 

0  9299 

450551  1 

0  9397 

450557 i 

0  8531 

450558 

0  8019 

450559 „... 

450561  

0.8462 
0  7538 

450563 J 

1  0192 

450565  

0  9087 

450570  

08633 

450571  ] 

0  7621 

450573  

0  7939 

450574  

0  7641 

450575 ] 

0  7780 

450578 

0  8192 

450580 J. 

08004 

450583 1 

0  7031 

450584 i 

0  7522 

450586 

0  7744 

450587 „ 

450590  

06547 
0  9329 

450591  

09588 

450596  

0  9198 

450597 

0  8380 

450603  

0  7945 

450604 , 

06929 

450605 J 

450607 „. 

450609 

450610 „ 

450614 , 

k 

0.8261 
0.7214 
0.8477 
09795 
0  7885 

450615 

0  7765 

450617 ] 

0  9429 

450620 

07115 

450623 „. „.., 

450626 

1, 

0.8409 
08608 

450628  

0  7973 

450630 

450631  

450632 

0.9551 
0.7836 
08562 

450633 „..., 

450634 

0.7750 
1.0629 

Revisions  To  Appendix  F.— PROPAC  Pro- 
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Provider  No. 

Wage 

index 

450637  

1  0265 

450638  

0  9927 

450639 

0  9774 

450641  

0  7589 

450643  

0.6113 

450644  

0.9880 

450646  

0  9363 

450647  

1  0224 

450648  

0  9771 

450649  

0  6459 

450651 

1  0180 

450652  

0  7195 

450653  

0  7711 

450654  

0.7913 

450656  

0  8474 

450658  

0  8243 

450659  

0.9771 

450660  

0  9882 

450661  

0  8437 

450662  

0.8134 

450665  

0  8292 

450666  

0  8660 

450667  

0.6049 

450668  

0  9363 

450669  

1  0755 

450670  

1  0330 

450672  

0  9048 

450673  

0  7833 

450674 .-. 

0  9882 

450675  

0.9582 

450677 

0  9035 

450678  

0.9945 

450681  

0  7836 

450682  

1  0107 

450683  

1.0286 

450684  

1  0390 

450685  

0  7750 

450686  

0  8509 

450688  

1  0155 

450690  

0  8997 

450691  

1  0011 

450694  

0  8197 

450696  

0  9194 

450697  

0  7796 

450698  

0  8597 

450700 

0  8036 

450702  

09094 

450703 

0  7714 

450704  

1  0107 

450705  

0.8750 

450706  

0  9721 

450709  

09460 

45071 1  

0  8082 

450712  

0  8166 

450713  

09008 

450715  

0  9852 

450716  

0  9903 

450717  

1.0104 

450718  

0  9025 

450723  

0  9061 

450724  

0.8405 

450725 

0  7820 

450726  

0  7347 

450727  

0  6703 

450728  

0  8068 

450729  

09194 

450730  

1.0008 

450732  

1.0074 

450733 

0.7820 

Revisions  To  appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  index 
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Provider  No. 

Wage 
index 

450734  

0  7750 

450735  

0  7612 

450742  

0  9962 

450743  

1 .0637 

450745  

0  9319 

450746  

0  6524 

450747 

0.8610 

450749  

0  8581 

460001  

0  9551 

460003  

0  9563 

460004  

0  9682 

460005  

0  9682 

460006 

0  9614 

460007 : 

0  8953 

460008 

0.9614 

460009  

0  9638 

460010  

0  9563 

46001 1 

0  9286 

460013 

0  9573 

460014  

0.9614 

460015  

0  9457 

460016 

0  7135 

460017  

0.9734 

460018  

0  8716 

460019 

0  9168 

460020  

0.7135 

460021  

0  9458 

460022 

0  8636 

460023 ...  . 

0  9685 

460024  

0  6669 

460025  

0  6460 

460026  

0  8636 

460027  

0.9539 

460029  

0.9402 

460030  

0  8978 

460032  

0  9864 

460033  

0  7843 

460035  

0  8426 

460036  

0  9785 

460037  

0  9625 

460039  

0  9434 

460041 

0.9655 

460042  

0  9635 

460043  

0.9551 

460044  

0  9684 

460046 ; 

0.9614 

460047  

0  9614 

470001  

0  9795 

470003  

0  8989 

470004 

0  9815 

470005  

0  9811 

470006  

0.9799 

470008 _ 

470010  

0.8476 
0  9086 

47001 1  

0.9510 

470012  

0  9446 

470013 V 

0.8989 

470015 

0  9924 

470018  

1  0000 

470020 

0  9182 

470023  

0.8607 

470024  

0  9144 

490001 

0.8506 

490002  

0.7997 

490003  

0.8900 

490004  

0  8924 

490005 

0.7854 

490006 

0.7848 

490007 

0.8700 

Revisions  To 
POSEO  Neai 
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PROPAC   PRa 
I    Wag€    Index 


Wage 
index 


0.7750 
0.7612 
09962 
1.0637 
0.9319 
0.6524 
0.8610 
0.8581 
0.9551 
09563 
0.9682 
0.9682 
0.9614 
0.8953 
0.9614 
0.9638 
0.9563 
0.9286 
0.9573 
0.9614 
0.9457 
0.7135 
0.9734 
08716 
0.9168 
0.7135 
0.9458 
08636 
0.9685 
0.6669 
0.6460 
0.8636 
0.9539 
0.9402 
08978 
0.9864 
0.7843 
0.8426 
09785 
0.9625 
0.9434 
0.9655 
0.9635 
0.9551 
0.9684 
0.9614 
0.9614 
0.9795 
0.8989 
0.9815 
0.9811 
0.9799 
0.8476 
0.9086 
0.9510 
0.9446 
0.8989 
0.9924 
1.0000 
0.9182 
0.8607 
0.9144 
0.8506 
0.7997 
0.8900 
0.8924 
0.7854 
0.7848 
0.8700 


Revisions  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 
Continued 


Revisions  To  appendix  F.— PROPAC  Pro- 
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Provider  No. 


490008 

490009 

490010 

490011 

490012 

490013 

490014 

490015 

490017 

490018 

490019 

490020 

490021 

490022. 

490023 

490024. 

490027. 

490028. 

490030. 

490031  . 

490032. 

490033. 

490035. 

490037. 

490038. 

490040. 

490041  . 

490042. 

490043. 

490044. 

490045. 

490046. 

490047. 

490048. 

490050. 

490052. 

490053. 

490054. 

490057. 

490059. 

490060. 

490063. 

490066. 

490067. 

490069. 

490071  . 

490073. 

490074. 

490075. 

490077. 

490079. 

490083. 

490084. 

490085. 

490088. 

490089. 

490090. 

490091  . 

490092. 

490093. 

490094. 

490095. 

490097. 

490098. 

490099. 

490100. 

490101  . 

490104. 

490105. 


Wage 
irxlex 


Provider  No. 


1.1071 

490106 

0.8945 

490107 

0.8506 

490108 

0.8700 

490109 

0.8385 

490110 

0.8219 

490111 

1.1071 

490112 

0.8916 

490113 

0.8689 

490114 

0.8907 

490115 

0.9211 

490116 

0.8700 

490117 

0.8126 

490118 

1.0402 

490119 

1.0380 

490120 

0.8113 

490122 

0.8506 

490123 

0.8900 

490124 

0.8700 

490126 

0.8017 

490127 

•0.8900 

490129 

0.8266 

490130 

0.8521 

490131 

0.8137 

500001 

0.7746 

500002 

1.0343 

500003 

0.8662 

500005 

0.8773 

500007 

1.0167 

500008 

0.8657 

500009 

1.1037 

500011 

0.8700 

500012 

0.8835 

500014 

0.8194 

500015 

1.1258 

500016 

0.8617 

500019 

0.8316 

500021 

0.7756 

500023 

0.8700 

500024 

0.8916 

500025 

0.7880 

500026 

1.1629 

500027 

0.8441 

500028 

0.8700 

500029 

0.8843 

500030 

0.8900 

500031 

1.1258 

500033 

0.8700 

500035 

0.8677 

500036 

0.9027 

500037 

0.8094 

500039 

0.8154 

500041 

0.8683 

500042 

0.8919 

500043 

0  8212 

500044 

0.8168 

500045 

0.8520 

500048 

0.8900 

500049 

0.8455 

500050 

0.8521 

500051 

0.8900 

500053 

0.8126 

500054 

0.7550 

500055 

0.7488 

500057 

0.7855 

500058 

0.8154 

500059 

1  1375 

500060 

08700 

500061 

0.7746 

500062 

Wage 
index 


REvtsoNS  To  Appendix  F.— PROPAC  Pro- 
posed Nearest  Neighbor  Wage  Index 

Continued 


Provider  No. 


0.9005 

500064 

1.0547 

500065 

0.8126 

500068 

0.8220 

500069 

0.8768 

500071 

0.8517 

500072 

0.8900 

500073 

1.1043 

500074 

0.8438 

500075 

0.7573 

500076 

0.8744 

500077 

0.8853 

500078 

0.8916 

500079 

0.8700 

500080 

0.8711 

500084 

1.0601 

500085 

0.8924 

500088 

0.8900 

500089 

0.8209 

500090 

0.7779 

500092 

1.1087 

500093 

0.8223 

500094 

0.7621 

500096 

1.0984 

500097 

0.9082 

500098 

1.0484 

500101 

1.0977 

500102 

1.0454 

500104 

1.0981 

500106 

1.0673 

500107 

1.1306 

500108 

0.9482 

500110 

1.0673 

500118 

1.0578 

500119 

0.9715 

500122 

0.9938 

500123 

1.0253 

500124 

0.9097 

500125 

1.0019 

500129 

1.0977 

500132 

1.0834 

500134 

1.0977 

500135 

0.8086 

500139 

0.9497 

500141 

0.9922 

510001 

0.9871 

510002 

08181 

510004 

0.9959 

510005 

0.9482 

510006 

0.9450 

510007 

1.0904 

510008 

1.0796 

510009 

1.0269 

510012 

0.9460 

510013 

09959 

510015 

1.0483 

510016 

1.0173 

510018 

0.9082 

510020 

1.1060 

510022 

1.0981 

510023 

09097 

510024 

0.9959 

510025 

0.8495 

510026 

0.8253 

510027 

0.9097 

510028 

1.0273 

510029 

1.0765 

510030 

0.9853 

510031 

1.0336 

510033 

Wage 
irKtox 


1.0977 
0.8309 
0.9882 
0.9347 
0.7870 
1.0035 
1.0066 

0  8338 

1  0984 
0.9482 
0.9959 
1.0999 
1.0498 
0.8012 
1.0773 
0.9371 
1.1274 
1.0134 
0.8597 
0.9392 
1.0484 
0.8691 
0.9191 
0.9966 
0.8677 
0.8307 
0.9211 
1.0572 
0.9551 
0.7935 
1.0483 
0.9707 
0.9979 
0.9959 
1.0258 
0.9869 
1  0844 
0.7754 
10483 
0.9984 
1.1321 
1.1278 
1.0019 
1.0512 
0.8747 
0.7687 
0.7775 
0.8669 
0.8266 
08692 
0.8240 
08334 
08459 
0.6161 
08743 
0  7521 
0.7815 
08334 
08648 
0.8718 
0.8929 
07376 
07839 
07952 
0.8540 
06888 
0.7958 
08648 
0.7538 
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REVSIOMS  to  APPENOa   F.— PROPAC   PRO- 
POSED    NEAREST     NEIGKeOR     WAGE     tttXX 

CommvsD 


Provktef  No. 

Wage 

Index 

510035 _ , 

0.7719 

510036 ......... 

510038  ..M""".."!!Z"""!!"! 

0.7923 
0  7912 

510O39 „. 

0.S428 

510040 „..: „„. 

510043  

0.8785 
0  7669 

510046 

510047 

510048 ., 



0.8657 
0.82/5 
0  7775 

510050  ..._ 

0.8428 

510053  

0  7860 

510055 

0  8736 

510058 

0  7538 

510059 

08648 

510060 

510061  

510062 

0.8492 
0.7947 
08824 

510063 

0.7710 

510065 „...„ 

510066 „ 

0.7806 
08682 

510067  

0  8937 

510068 ..„ 

510070 _. 

510071  

08193 
0fia?4 
09093 

510072. 

510076  ....„ 

510077  ....  

0.7751 
0.9106 
i>7709 

510080 . : 

08690 

510081 

08455 

510082  

510084 .._. 

510085  

510086 



0.862? 
0.7580 
0.8A96 
0.8686 

520002 

520003 

520004 



0.9006 
0.8413 
0  8143 

520006 

0  9197 

520007.. , 

520008  . 



0.8727 
0  9551 

520008 „..„„H 

520010  

520011 ., 

0.8819 
1.1114 
0  8227 

520012....   „  „.  .J 

520013  

520014 , 

520015 .._   . 



0.8807 
0.8209 
0.9343 
09099 

520016  

520017 



0.7545 
08267 

520018 

0^78 

520019 ™ :.^ 

520021  ..... 

520024 , 



0.8866 
0.9437 
0  8148 

520025 .._. .J 

520026 _ „ 

520027 1 

520028  ..„ 

••■«•..• 

0.8552 
0.9761 
0.9272 
08846 

520029 .„J 

520030 r 

520031 _.. 

520032  

320033  



0.8975 
0.9133 
0.9349 
0.9384 
08934 

520034 

520035 .._ 

520037 ..  J 

520038 „.., 

520038 „_  .... 

520040 -_  

I........ 

08648 
0.8506 
0.9061 
0.9075 
0.8173 
0  9S17 

520041 

520042 

0.9364 
0.9681 

Revisohs  To  Appendw  f.— phopac  Pao- 
POSED   Nearest   Neighbor   Wage   Index 

ConrriMUEO 


ProvkterNo. 

Wage 

Index 

520044  . 

0.8506 

520045. 

•  .■«•«•■>•••..»«■■■».■•••.•.••.••..„« 

0.8759 

520047 

....«...««..-.........„,„,.,..„... 

0.8376 

520C48. 



0.8744 

520049 

0.8803 

520061  . 



0.9155 

520053. 

......  .......  *• 

0.8643 

520054. 

.......■.■■z--...>,,»..i_j..^ =.*, = 

0J493 

520056. 

..>...■•••■«•  >•«*•  ....  M.VM  .mmmmr.i.M->. 

0.9311 

520057. 

•.■■•......■....  ...  . 

0.9368 

520058. 

09459 

520059. 

_    ... 

0.9237 

520060. 

............._........._...._.._..«... 

08721 

520062. 

...................  .  .      .      ... 

09569 

520063. 

0.9225 

520064. 



0.9392 

520066. 

..•.,.....»•..„.....   ...  „  . 

0.8804 

520068. 

0.8301 

520069. 

0.9437 

520070. 

0.8209 

620071  . 

>•■■«*■*■■••.•■ 

0.8558 

520074. 

0.8014 

520075. 

■  1  ■■■»Z  -;■»■.»..,,,  4  .-^ J. J, 

0.8803 

520076. 

. . ■••....»>*....•. ■■•..*•..«...... ...... 

0.8435 

520077. 

0.8736 

520078. 



0.9347 

520081  . 

.■T r«*T-«>«^«— ■.,.,., ..,■■..■, 

0.8648 

520082. 

0.9361 

520083. 

0.9401 

520084  . 

0.9346 

520087. 

0.8143 

520088. 

,, „ •«.,.•.■.•...,. 

0.8636 

520089. 

...«„..«.»..♦.„...„...,„.„...,„. 

0.9376 

520090. 

0.8737 

520091  . 

.....»H*.»«...M»M    «.    M 

0.7983 

520092. 

0.8748 

520094. 

0.9156 

520095. 

- . ...  ,.„., .n.majja j„4,j 

0.9393 

520096. 

..-T-r. M.M  . 

0.9048 

520097  . 

0  8798 

520098. 

0.9376 

520100. 

.  .  -».«r.r... ....■■.,.... ■,....„.„„  «  , 

0.8785 

520101  . 

0.8736 

520102. 

..•....••—.....,,..,.... 

0.9048 

520103. 

••«••.••..••..■.■■..■•..,.,.,■.,  . 

0.9547 

520107  . 

,, ^  ,  ,,,,  ^    ^ 

0.8648 

520109. 

0.7651 

520110  .. 

07966 

520111  .. 

0.8733 

520112. 

08950 

520113  .. 

0.8802 

520114  .. 

.  •  ■•■  H •»-...-?>»»*•.. .........  .....•, 

0.7128 

520115.. 

......      ..■.■..,.,■.,.«.,.>. .......^x 

08672 

520116  .. 

•>  ...  ..,...„.„.  ............  T,,,..,,..  , 

0.8937 

520117.. 

0.7577 

520118  .. 

0.8084 

520120.. 

0.7953 

520121.. 

.r-T—FTTTT.Tlt......   >■•■•■•.• 

0.8155 

520122.. 

0.8155 

520123.. 

0.8625 

520124  .. 

--T  »>.,■>■■■■».■ ,.,|, ■■■..  LMM, 

0.8301 

520130.. 

......•»•.•..     .M«««  ....M 

0.8249 

520131  .. 

0.8410 

520132.. 

0.8506 

520134.. 
520135.. 



0.6923 
0.8376 

520136 1 

0.9617 

520138.. 

0.9364 

520139.. 

0.9330 

Revisions  To  Appendix  F.— PROPAC  Pno 
POSEO  Nearest  Neighbor  Wage  inoejc 
Continued 


Provider  No. 

Wage 
index 

520140 

0.9370 

520141 

0  8818 

520142 

0.8401 

520144 . 

0.8193 

520145 

0.9517 

520146  „ _.. 

0.7716 

520148 .. 

0.9370 

520149 

0.8599 

520151  „..  

0J511 

5201 52 „.„..„ 

08780 

520153  

0  8485 

520154 ...: 

0.8667 

520156 .. 

1.1272 

520157 

0.8715 

520159 

0.7944 

520160  

0  8813 

520161 ;... 

08538 

520170 „.. 

0.9547 

520171 ..,.,. . 

0.8454 

520173 

0.8220 

520174 

0.9380 

5201 76 

09347 

520177  .......> . ...„. 

0.9361 

520178 

0.7716 

530001  . „ 

0.9231 

530002  

0  8067 

530003 

0.7966 

530004...; 

0.7916 

530005 

0.8184 

530006 ..  . 

0.7337 

530007 

0.6866 

530008 „. 

0.8323 

530009 

0.7242 

530010... 

0.8725 

D«JUv  1 1  .•.«■»•■•■■«*«••.■•.••■•.•••••.••■•••.•. 

0.8174 

530012 „.. 

0.8268 

530014 

0.9231 

530015 . ... 

0.8867 

530016 .. 

0.6866 

53001 7  

0.9486 

530018 

0.7879 

530019.... ...„ 

0.7091 

530022 „.. 

0.7461 

530023 

0  8436 

530024..... 

0.6891 

530025 

0  7985 

530026 

0.7337 

530027...... „ 

0.6814 

530029  

06866 

530031 

0.6854 

530032 

0.9672 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance) 

Dated:  June  23, 1993. 

Neil ).  Stillman, 

Deputy  Assistant  Secretary  foilnfonnation 
Pesources  Management. 

iFR  Doc  93-15296  Filed  6-28-93;  8:45  am) 
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PROPAC  Pw> 

1   Wage   inoex 

Wage 

index 



0.9370 

0.8818 

0.8401 

08193 

0.9517 

.—.. 

0.7716 

— .. 

0.9370 

■•-ka 

0.8599 

0.8511 

08780 

0.8485 

0.8667 

1.1272 

0.8715 

0.7944 

0.8819 

0.8538 

■•... 

0.9547 

>••«• 

08454 

..... 

0.8220 

0.9380 

0.9347 

..... 

0.9361 

0.7716 

0.9231 

..... 

0.8067 

0.7966 

0.7916 

•.M. 

0.8184 

0.7337 

..... 

0.6866 

..  —  . 

0.8323 

0.7242 

0.8725 

0.8174 

0.8268 

..... 

0.9231 

0.8867 

..«. 

0.6866 

0.9486 

••*•■ 

0.7879 

0.7091 

..... 

0.7461 

0.8436 

0.6891 

0.7985 

..... 

0.7337 

0.6814 

0.6866 

0.6854 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1601. 1602, 1609, 1615. 
1632, 1642. 1646,  and  1652 

RIN  3206-AE67 

Federal  Employees  Health  Benefits 
Acquisition  Regulation;  Miscellaneous 
Changea 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  regulation  to  amend  certain 
provisions  of  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  The  changes  will  more 
precisely  reflect  the  needs  of  OPM  in 
contracting  for  health  benefits  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  in  the  general 
administration  of  the  FEHBP  contracts. 
DATES:  Comments  must  be  received  on 
or  before  July  29.  1993. 
ADDRESSES:  Written  comments  may  be 
sent  to  Andrea  S.  Minniear,  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance 
Croup.  Office  of  Personnel  Management. 
P.O.  Box  57,  Washington,  DC  20044.  or 
delivered  to  OPM.  room  435 1 .  1 900  E    . 
Street.  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L.  Block.  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  July  2, 
1990,  OPM  issued  a  regulation 
implementing  the  Health  Maintenance 
Organization  Amendments  of  1988  that 
affected  the  FEHBP.  In  that  regulation. 
OPM  introduced  the  concept  of 
Similarly  Sized  Subscriber  Groups 
(SSSGs)  to  improve  its  contract  price 
negotiation  policy.  OPM's  objective  is  to 
ensure  that  each  plan  bases  the  FEHBP's 
rates  on  the  same  underlying  rates  that 
it  uses  to  derive  the  rates  for  its  SSSGs 
Thus,  the  plan  must  derive  the  FEHBP 
rates  in  a  manner  consistent  with  the 
rating  methodology  it  uses  to  derive  the  . 
SSSGs'  rates. 

We  have  used  the  SSSG  concept  for 
the  last  2  years.  The  experience  gained 
has  convinced  us  that  certain  changes  in 
the  SSSG  provisions  are  necessary  to 
improve  the  efficiency  of  the  rate 
negotiation  process.  Therefore,  OPM  is 
proposing  to  modify  the  definition  of 
SSSGs. 

The  proposed  regulation  changes  the 
definition  of  SSSGs  to  require  only  that 
the  Comprehensive  Medical  Plan's  two 
SSSGs  meet  a  contract  size  requirement. 
Thus,  the  proposed  revision  would 
eliminate  the  current  requirement  that 


the  SSSGs  must  purchase  substantially 
the  same  basic  benefits  package  as 
proposed  for  the  Federal  group.  The 
concept  of  "substantially  the  same  basic 
benefits  package"  confused  many  plans. 
As  a  result,  many  chose  inappropriate 
SSSGs  and  did  not  consider  other  more 
appropriate  groups  because  they 
erroneously  believed  that  the  basic 
benefits  package  was  substantially 
different.  OPM  believes  that  this 
problem  will  be  corrected  by  defining 
SSSGs  solely  in  terms  of  contract  size, 
and  by  using  actuarial  analysis  to 
reconcile  any  benefits  differences. 

We  would  normally  expect  that  the 
rating  methods  used  for  the  SSSGs  and 
the  FEHBP  would  be  the  same. 
However,  it  is  not  absolutely  necessary 
that  this  be  the  case.  If  it  is  not  the  case, 
the  plan  must  have  a  written, 
consistently  applied,  rational  criterion 
to  explain  the  difference  in  rating 
methods.  We  want  to  emphasize  that  the 
SSSG  concept  is  a  method  devised  by 
OPM  to  ensure  that  the  plan  uses  proper 
community  rating  procedures. 
Therefore.  OPM  will  normally  examine 
only  the  rating  of  the  plan's  SSSGs. 
OPM  does,  however,  reserve  the  right  to 
examine  any  aspect  of  the  plan's  rating 
process  that  it  deems  necessary  to 
ensure  that  the  plan  is  giving  the  FEHBP 
an  equitable  rate. 

OPM  is  also  proposing  to  set  out  in 
regulation  its  practice  of  basing  the 
selection  of  the  SSSGs  on  more  current 
enrollment  data.  Under  the  proposed 
rule,  the  Comprehensive  Medical  Plan's 
SSSGs  will  be  the  two  groups  whose 
number  of  contracts  (self  only,  self  and 
dependents,  family,  etc.)  at  the  time  the 
rate  reconciliation  is  submitted  is 
closest  to  the  number  of  FEHBP 
contracts  {self  only,  family).  In  the  past, 
the  number  of  FEHBP  contracts  used  for 
comparison  was  the  number  on  record 
at  OPM  at  the  time  the  rate  proposal  was 
submitted,  that  is.  May.  prior  to  the 
beginning  of  the  applicable  rate  year. 
Because  OPM's  figures  were  obtained 
from  the  FEHBP's  previous  September 
headcount,  the  FEHBP  rales  were  based 
on  data  almtJst  1  Vz  years  old  by  the  time 
the  rate  year  began.  OPM  prefers  to  use 
contract  figures  that  correspond  to  the 
applicable  period,  i.e.,  for  the  1993  rate 
reconciliation,  plans  should  use  the 
total  number  of  1993  contracts.  In  most 
cases,  the  plan  will  have  appropriate 
1993  enrollment  data  at  the  time  it 
submits  its  reconciliation.  Any 
exceptions  will  be  treated  on  a  case-by- 
case  basis.  We  would  like  to  make  it 
clear,  however,  that  the  carriers' 
contract  figures  will  be  used  only  for 
SSSG  determinations,  and  their  use  for 
this  purpose  in  no  way  concedes  that 
the  Comprehensive  Medical  Plan's 


contract  figures  are  the  official 
enrollment  figures  for  any  other 
purpose.  The  policy  enables  OPM  to 
obtain  more  current  rates  and,  therefore, 
simplify  the  rate  reconciliation  process. 

VVe  have  amended  1B15.R02  to  clarify 
that  OPM  will  make  a  downward  price 
adjustment  if  it  determines  that  the  rate 
for  one  or  both  of  the  SSSGs  is  lower 
than  that  which  would  be  obtained  by 
basing  the  rate  on  the  plan's  community 
rate.  "The  purpose  of  this  revised 
language  is  to  make  clear  that  the  plan 
must  give  the  FEHBP  the  lowest 
discount  given  to  any  SSSG. 

We  are  proposing  to  change  the  time 
of  submission  of  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  11615.804-70]  from  the  time  rate 
proposal  is  submitted  to  the  time  of  the 
rate  reconciliation  so  that  the  most 
recent  community  rate  and  enrollment 
head  count  are  available.  Further,  we 
have  deleted  a  reference  in  the 
certificate  to  the  carrier's  use  of 
alternative  methodologies  for  adjusted 
community  rating  (ACR).  The  language 
developed  was  intended  only  for  a 
transition  period  following  enactment  of 
the  Health  Maintenance  Organization 
(HMO)  amendments  of  Public  Law  100- 
517  during  which  OPM  would  evaluate 
its  experience  under  the  new  legislation. 
We  have  found  that  special  provisions 
for  ACR  are  no  longer  necessary  in  light 
of  OPM's  SSSGs  policy. 

The  current  definition  of  "similarly 
sized  subscriber  groups"  1 1602.1 70- 
ll(cjl  has  been  misinterpreted  by  some 
carriers.  The  provision  allows  carriers  to 
use  Government  groups  as  SSSGs. 
provided  that  such  groups  are 
community  rated.  Some  carriers  have 
considered  this  provision  optional  and 
are  excluding  State  and  lo<:al 
government  groups  even  though  they 
moot  the  SSSGs  requin'ments  and  are 
community  rated.  "To  clarify  this 
provision,  the  proposed  regulation 
modifies  the  SSSG  definition  to  say  that 
the  SSSGs  are  a  plan's  two  community 
rated  groups  (regardless  of  whether  or 
not  they  are  Government  groups) 
satisfying  certain  conditions. 

In  addition  to  amending  the 
community  rating  provisions,  the 
regulation  also  identifies  more 
specifically  how  the  Federal  Acquisition 
Regulation  (FAR)  quality  assurance 
requirements  (1646. 270i  will  be  applied 
to  FEHBP  carriers  and  makes 
implementation  of  quality  assurance 
requirements  a  minimum  standard  for 
carriers  contracting  with  OPM  under  the 
FEHBP  (1609.7001(b)(7)l 

A  new  minimum  standard  has  been 
addc;d  at  1609.7001(b)(8)  that  requires  as 
a  condition  for  participating  in  the 
FEHBP  that  the  carrier  establish  and 
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maiiitdin  a  system  of  intttmal  control 
that  spet^fies  procedures  for  assuring 
the  proper  use  of  FEHBP  funds,  and 
accurate  reporting  of  expenditures 
applicable  to  FEHBP  operations. 

La  section  1501.102(b),  we  have 
clariHed  for  carriers  the  order  of 
prei%dence  for  the  FEHB  law  and 
regulation,  the  FAR  (including  the 
FEHBAR),  and  the  FEHBP  contract.  This 
should  eliminate  any  confusion  the 
carriers  may  have  had  over  the  priority 
of  these  documents  with  respect  to  the 
FEHBP. 

in  subpart  1609.4,  we  have  adopted 
the  FAR  certification  at  52.209-5 
relating  to  debarment  and  suspension  of 
Federal  contractors.  Because  FEHBP 
contracts  are.  by  law,  exempt  from 
comp'jtitive  bidding,  we  have  modiBed 
the  certification  to  conform  to  the 
FEHBP  statute.  The  certiHcation  is  to  be 
.submitted  by  current  FEHBP  carriers, 
and  by  applicant  carriers  prior  to  OPM's 
determination  on  the  application  for 
approval  to  participate  in  the  FEHBP. 

OPM  seeks  to  ensure  carrier 
compliance  with  the  FAR  with  regard  to 
novation  and  change  of  name 
agreements  [FAR  subpart  42.12). 
Accordingly,  we  have  adapted  the  FAR- 
recommended  agreement  format  to  meet 
the  specific  needs  of  the  FEHBP.  Some 
FEHBP  carriers  are  not  forwarding 
timely  filed,  properly  completed  and 
signed  novation  or  change-of-name 
agreements  to  OPM  recognizing  a 
successor  in  interest  when  carrier  assets 
are  transferred  or  following  a  chan^  in 
the  carrier's  name.  While  the  Significant 
Events  clause  at  1652.222-70  requires 
carriers  to  notify  OPM  within  10  work 
days  of  an  event  which  might  have  a 
material  effect  upon  the  carrier's  ability 
to  meet  its  obligations  under  the 
contract,  carriers  are  not  keeping  OPM 
informed.  The  law  (41  U.S.C.  15) 
prohibits  transfer  of  Government 
contracts.  Nevertheless,  the  Govemm«mt 
may.  in  its  interest.  recogni;%  a  third 
party  as  the  successor  in  interest  to  a 
Government  contract  under  certain 
^  circumstances  |42.1204l.  Pursuant  to  the 
law  and  rugulation.  we  are  proposing  to 
add  a  new  minimum  standard  to 
1609.701(a)  11609.7001(a)  in  the 
proposed  regulation]  that  will  result  in 
OPM's  withdrawing  approval  of  a 
carrier  that  fails  to  timely  submit  a 
novation  or  change-of-name  agreement 
to  OPM  when  it  transfers  its  assets  to  a 
successor  in  interest,  becomes  a 
successor  in  interest  to  another 
business,  or  when  the  carrier  changes  its 
name  Further.  F.AR  policy  requires  thai, 
under  normal  circumstances,  a 
successor  in  interest  mu.st  as.sume  all  of 
the  contraclor's  obligations  under  the 
contract  [FAR 42.1201).  OPMs 


proposed  regulation  is  intended  to 
protect  the  FEHB  Fund  from  carrier 
takeovers  in  which  the  successor  in 
interest  seeks  to  assume  the  assests  of  an 
FEHBP  carrier  but  not  the  liabilities 
pertinent  to  the  FEHBP  contrail.  In  this 
regard,  OPM  will  terminate  the  contrert 
if  it  determines  that  it  is  in  the 
Government's  best  interest  not  to 
reix)gnize  a  successor  in  interest  to  the 
contra«i  il642.1204(c)]. 

In  addition  to  the  foregoing,  OPM  is 
proposing  to  provide  in  the  FEHBAR 
11642.7001 1  for  a  Management 
Agreement  that  enables  it  to  continue  a 
contract  in  lieu  of  a  novation  agreement. 
Management  Agreements  are  useful  in 
various  situations,  such  as,  while 
awaiting  a  decision  on  a  request  for  a 
novation,  and  as  an  interim  measure 
when  the  timing  of  a  transfer  of  as.sets 
or  the  timing  of  a  carrier  withdrawal 
make  administration  of  the  contract 
inrxmvenient  for  a  period  of  time  (such 
as  when  the  effective  date  of  Open 
Season  enrollment  changes  or 
hospitalization  on  the  effective  date  of 
an  enrollment  change  requires  the 
carrier  to  provide  benefits  to  enrollees 
for  a  period  of  time  beyond  the  effective 
date  of  the  change). 

While  OPM  must  approve  them,  OPM 
is  not  a  party  to  surJi  agreements,  nor 
is  it  required  to  execute  them. 
Management  Agreements  are  a  means 
whereby  the  original  contracting  entity 
remains  bound  by  the  contract,  but 
executes  an  agreement  with  a  third 
party  to  administer  the  day-to-day 
performance  of  its  contractual 
obligations.  The  third  party  acts  as  the 
agent  for  the  original  contratiiHg  entity. 
OPM  has  approved  such  arra.ngements 
in  the  past  to  protect  the  intere.sts  of 
enrollees. 

Section  1632.617,  which  modtfiHS 
FAR  clause  52.232-17,  is  corrected  to 
read  that  no  FEHBP  carrier  may  offset 
debts  to  the  FEHB  Fund  by  a  tax  credit 
under  the  Internal  Revenue  Code  (26 
U.S.C.  1481).  Experience  rated  FEHB 
carriers  had  been  inadvertently  omitted 
from  this  provision. 

In  part  1652,  we  have  updated  the  list 
of  applicable  FAR  i.lauses.  We  have  also 
added  contract  clause  1652,246-70  to 
implement  the  quality  as.surar<ce 
provisions.  In  part  1653,  we  have 
updated  the  list  of  FAR  clauses  in  the 
FEHBP  Clause  Matrix. 

Exerntive  Order  12291,  Federal 
Regulation 

1  have  determined  that  thi.s  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  signinca?)!  economic  impact  on 
a  substantial  number  of  small  entities 
betuiuse  they  primarily  affect 
adininif^trative  procedures  used  by  OPM 
and  the  FEHBP  plans. 

List  of  Subjects  in  48  CFR  Part  1601, 
1602. 1609,  1615, 1632, 1642, 1646,  and 
1652 

Administrative  practice  end 
procedure,  Government  contracts, 
.Health  insurance. 

U.S.  IJfRi.c  of  Personnel  \fan>)g*;nienl 
Patricia  W.  Laltimore, 

Acting  Deputy  Director 

Afxordingly,  OPM  is  proposing  to 
amwnd  4H  CFR  chapter  16  as  follows: 

CHAPTER  16— OFFICE  OF  PERSONftEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFrrS  ACQUtSmON 
REGULATION 

PART  1601— FEDERAL  ACOUISmON 
REGULATIONS  SYSTEM 

1.  The  authority  citations  for  48  CFR 
parts  1601, 1602,  1609, 1615, 1632, 
1646,  and  1652  continue  to  read  as 
follows: 

Authority:  5  VS.C.  8913;  40  U.S.C.  486(i ), 
4H(J^R  1  .101. 

2.  In  section  1601.102.  the  existing 
paragraph  is  designated  as  paragraph  (a) 
and  8  new  paragraph  (b)  is  added  lo 
read  as  follows: 

1601.102    Authority. 

*         «         *         •         « 

(b)  The  FEHBAR  does  not  replace  or 
incorporate  regulations  found  at  5  CFR 
part  890,  which  provides  the 
substantive  policy  guidance  for 
administration  of  the  P'EHBP  under  5 
U.S.C.  r.bapter  89.  The  following  is  the 
order  of  precedence  in  interpreting  a 
ctmtracl  provision  under  the  FEHBP: 

(1)5  U.S.C  chapter  89; 

(2)  5  CFR  part  890; 

(3)  48  CFR  chapters  1  and  16; 

(4 )  The  FEHBP  contract. 

PART  1602— OEFINrriDN  OF  WORDS 
AND  TERMS 

3.  Section  1602.170-11  is  revised  to 
read  as  follows: 

1602.170-11     Similarly  siiad  sul>scrib«r 
groups. 

Sinularly  sizf^i  subscribt^r  groups 
(SSSGs)  are  a  comprehensive  medical 
plan's  two  community  rated  groups 
each  of  which  best  satisfies  the 
following  conditions: 

(a)  As  of  March  31  of  the  applicable 
rate  year,  has  a  total  subscriber 
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enrollment  closest  to  the  total  subscriber 
enrollment  of  the  Federal  group;  and, 
(b)  Renews  in  the  plan's  fiscal  year 
which  includes  January  1  of  the 
applicable  rate  year  (if  the  plan's  fiscal 
year  begins  October  1,  groups  renewing 
between  October  1, 1992,  and 
September  30, 1993.  would  be  SSSG 
candidates  for  the  1993  FEHBP  rate 
year). 

PART  1609~CONTRACTOR 
QUAUFICA-nONS 

4.  In  part  1609,  subpart  1609.4  is 
added,  section  1609.701  is  redesignated 
1609.7001,  and  paragraphs  (a)(7),  (b)(7), 
and  (b)(3)  are  added  to  read  as  follows; 

Subpart  1609.4— Oebarmant, 
Suspension,  and  IneligibiUty 

1609.470  Notification  of  detMrnwnt, 
suspension,  snd  insiigibitity. 

FAR  subpart  9.4  is  supplemented  as 
set  out  in  the  certification  required  in 

1609.471  by  converting  the  FAR 
"offeror's"  certification  at  FAR  52.209- 
5  into  a  carrier's  certification.  This 
change  reflects  the  FEHBP's  statutory 
exemption  from  competitive  bidding  (5 
U.S.C  8902),  which  obviates  the 
issuance  of  solicitations. 

1609.471    Contractor  certificsUon. 

All  FEHB  cvriers  and  applicant 
carriers  are  requited  to  su&nit  the 
following  certification.  Applicant 
carriers  must  submit  the  certification 
prior  to  OPM's  determination  on  the 
application  for  approval  to  participate 
in  the  FEHBP.  Current  carriers  must 
submit  the  certification  once,  along  with 
their  benefit  and  rats  proposals  for  the 
contract  year  fbllowiitg  publication  of 
this  regulati<m. 

DebamwBt,  Suspension,  Propossd 
Debannent,  and  Other  ResponsibUity 
Matters 

Tho  Carrier  certifies,  to  the  best  of  its 
knowledge  and  behef,  that— 

(a)  Tbe  Carrier  and/or  aay  of  its 
Principals — 

(1)Are(    )  are  not  (    )  presently  debarred, 
suspended,  proposed  for  debannest,  or 
declared  ineligible  for  tbe  avrard  of  ctjrtracts 
by  any  Federal  agency-, 

(2)  Have  {    }  have  not  (    ),  within  a  3-ye8r 
period  preceding  this  certification,  been 
convicted  of  or  had  a  civil  judgment  rendered 
against  them  for  Conunlssico  of  fra^d  or  a 
criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
p«  tforming  a  public  (Federal,  state,  or  local) 
contract  or  subcontract;  violafi^on  of  Federal 
or  stale  antitrust  statutes  relating  to  the 
submi";sion  of  offers;  or  commission  of 
emberzloment,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 
and 


C3)Ars(    )  are  not  (    )  presently  indicted 
for,  or  otherwise  criralnelly  or  dvillv  charged 
by  8  governmental  entity  *rith,  commission 
of  any  of  the  offenses  enumerated  in 
subdivision  (aK2)  of  this  clause. 

(4)  Tbe  Carrier  has  (    )  has  not  (    ).  within 
a  3-year  period  preceding  this  certification, 
had  one  or  mora  contracts  terminated  for 
default  by  any  Federal  agency. 

(b)  Principals,  for  the  purposes  of  this 
certification,  means  officers;  directors; 
owners;  partnerr,  and  parsons  having 
primary  manegenient  or  supervisory 
responsibilities  within  a  business  entity  (e.g., 
general  manager  plant  manager;  head  of  a 
subsidiary,  division,  or  business  segment, 
and  similar  positions). 

This  certification  concems  a  matter  within 
the  jurisdiction  of  an  agency  of  tbe  United 
States  and  the  making  of  a  felse,  fictitious,  or 
fraudulent  certification  may  render  the 
Carrier  subject  to  prosecution  und«r  sectfon 
1001.  title  1«.  United  States  Code. 

(c)  The  Carrier  shall  provide  Imroediata 
written  notice  to  the  Contracting  Officer  if,  at 
any  time,  the  Carrier  leema  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  l>y  reason  of 
changed  circumstaDces. 

(d)  A  Carrier's  certification  that  any  of  the 
actions  roenboned  in  tbe  certification  exists 
will  not  necessarily  result  in  lerminatioB  of 
the  contract.  However,  tbe  certificatioa,  or 
the  Carrier's  failure  to  provide  such 
additional  information  as  requested  by  the 
Contracting  Officer,  will  be  considered  in 
connection  with  a  detarminatioa  of  the 
Carrier's  responsibility  under  subpart 
1609.70,  Minimum  Standards  for  Health 
Benefits  Carriers. 

(e)  Nothing  contaiaed  in  the  certification 
shall  be  construed  to  require  astaUijhiBent  of 
a  system  of  records  in  ordor  to  render,  in 
good  faith,  the  certiikatiQa  required  by  this 
section.  The  knowledge  and  information  of 
the  Carrier  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

(f)  The  certification  ia  this  section  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  by  the  Contracting  OifuDer. 
If  it  is  later  determined  that  the  Carrier 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  tbe  Government,  the  (Contracting 
Officer  may  terminate  the  contract  for 
default. 
Carrier  Name:  


Name  of  Chief  Executive  Officer 

Date  signed: — 

(End  of  Certificate) 

16C4.7001    Mrtimum  atandards  for  hmith 
benefits  carrfars. 

(a)*  '   • 

(7)  It  must  timely  submit  to  OPM  a 
properly  completed  and  signed  novation 
orchange-of-name  agreement  in 
accordance  with  subpart  1642.12  of  this 
chapter. 

(b)«   •  • 

[7)  Development  and  application  of  a 
quality  assurance  program  that  specifies 


procedures  for  assuring  contract  quality 
as  reouired  by  1646.271. 

(8)  Establishment  and  maintenance  of 
a  system  of  internal  control  that 
provides  reasonable  assurance  that: 

(i)  The  provision  and  payments  of 
benefits  and  other  expenses  is  in 
compliance  with  legal,  regulatory,  and 
contractual  guidelines; 

(ii)  FEHB  funds,  property,  and  other 
assets  are  safeguarded  against  waste, 
loss,  unauthorized  use,  or 
misappropriation;  and, 

(iiij  Data  are  accurately  and  fairly 
disclosed  in  all  reports  required  by 
OPM. 
•        •        •        •        • 

5.  In  part  1615,  section  1615.802. 
paragraph  (b)(3).  and  section  1615.804- 
70  are  revised  to  read  as  follows: 

Subpart  1615.8— Prica  Negotiation 


1615.802    Policy. 

•         •         •        •        • 

(b)*   •  • 

(3)  Contracts  will  be  subject  to  a 
downward  price  adjustment  if  OPM 
determines  that  tba  rate  for  one  or  both 
of  the  similarly  sized  subecribw  groups 
is  lower  than  that  which  would  be 
obtained  by  basing  such  rate  on  the 
plan's  community  rate.  Such 
adjustments  will  be  based  on  the  lowest 
rate  given  to  a  similarly  sized  subscriber 
group. 

1615.804-70    CerHflcalaolaecurste  pricing 
for  community  rated  ptana. 

When  a  carrier  proposes  a  community 
rate  as  defined  by  FEHBAR  1602.170-2, 
the  contracting  oRicer  shall  require  the 
carrier  to  execute  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  contained  in  this  section  unless 
tbe  carrier  has  been  exempted  from 
filing  certified  cost  or  pricing  data 
pursuant  to  1615.802(b)(1).  The  plan 
shall  submit  tbe  Certificate  to  OPM  at 
the  time  it  submits  its  rate 
reconciliation. 

Certificate  of  Accurate  Pricing  fbr 
Community  Rated  Plans 

This  is  to  certify  that,  to  the  best  of  my 
knowledge  and  belief:  (1)  The  cost  or  prida§ 
data  submitted  (or,  if  not  submitted, 
maintained  and  identified  by  the  plan  as 
supporting  documentation )  lo  the 
Contracting  Officer  or  tbe  lx>ntracting 
Officer's  representative  or  designee  ia 

support  of  tbe *  FEHBP  ra'^es  were 

developed  in  accordance  with  the 
requirements  of  48  CFR  cliapter  16  and  the 
FEHSP  contract,  and  are  pf-«iirate,  compieta, 
and  current  as  of  the  date  'his  certificate  Is 
executed;  and,  (2)  Tbe  FEHBP  rates  were 
developed  in  a  manner  consistent  vrtth  tbe 
methoflology  used  to  rate  the  plan's  simiiarfy 
sized  subscriber  groups  and  approved  i;y 
OPM. 
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Finn:  

Name:     

Title:  

Signature: 

Date  of  Execution:  

•Insert  the  year  for  which  the  rates  apply. 
Normally,  this  will  be  the  year  for  which  the 
rates  are  being  reconciled.  ^ 

(End  of  Ceitiflcate)  | 

PART  1632— CONTRACT  RNANCING 

6.  In  subpart  1632.6,  section  1632.617 
is  revised  to  read  as  follows: 

1632.617    Contract  clauM. 

The  clause  at  FAR  52.232-17  will  be 
modified  in  all  FEHBP  contracts  to 
exclude  the  words  "net  of  any 
applicable  tax  credit  under  the  Internal 
Revenue  Code  (26  U.S.C.  1481)." 

SUBCHAPTER  O-COMTRACT   i 
MANAGEMENT  I 

7.  Add  a  heading  for  subchapter  G 
immediately  above  part  1644  to  read  as 
follows: 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

8.  In  Subchapter  C.  Part  1642  is  added 
to  read  as  follows: 

PART  1642— CONTRACT 
ADMINISTRATION 

Subpart  1642.12— Novation  and  Changa^f- 


1642.1201    Definitions. 

1642.1204  Agreement  to  recognize  a 
successor  in  interest  (novation 
agreement). 

1642.1205  Agreement  to  recognize  carrier's 
change  of  name. 

Subpart  1642-70— Management 
Agraement  (in  Uau  of  Novation 
Agraemant). 

1642.7001    Managament  agraainant 

Aodioritjr:  5  U.S.C.  8913;  40  U.S.C.  486(c): 
48  CPR  1.301.  I 

Subpart  1642.12-Novatlon  and 
Changa-of'Nama  Agraemanta 

1642.1201    OaflnMona.  I 

The  definitions  at  FAR  42.1201  shall 
have  the  same  meaning  of  this  subpart. 

1642.1204    Agraamant  to  racogntea  a 
aucoaaaor  ki  kilaraat  (novation  agcaainant). 
(a)  FAR  42.1204  shall  be  implemented 
as  provided  in  this  section.  The 
contracting  officer  shall  insert  the 
following  agreement  in  all  FEHBP 
contracts  for  use  when  the  contractor's 
assets  or  the  entire  portion  of  the  assets 
pertinent  to  the  performance  of  the 
contract,  as  determined  by  the 
Government,  are  transferred. 

Novation  Agreanent 


The  (insert  corporate  name)  (Transferor),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  (insert  State)  with  its 
principal  office  in  (insert  city,  state):  the 
(insert  corporate  name)  (Transferee),  (if 
appropriate  add  "formerly  known  as  the 
Corporation"]  a  corporation  duly  organized 
and  existing  under  the  laws  of  (insert  State) 
with  its  principal  office  in  (insert  city);  and 
the  UNITED  STATES  OF  AMERICA 
(Government)  enter  into  this  Agreement 
effective  (insert  date  transfer  of  assets 
became  effective  under  applicable  State  law). 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  (OPM),  has  entered 

into  Contract  Number ^with  the 

Transferor.  The  term  contracts,  as  used  in 
this  Agreement,  means  the  contract  cited  in 
this  paragraph  and  all  other  contracts  and 
purchase  orders,  including  any  and  all 
amendments  and  modifications  made 
between  the  Government  and  the  Transferor 
before  the  effective  date  of  this  Agreement 
(whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 

(2)  As  of ,  19 (insert  date 

transfer  of  assets  became  effective  under 
applicable  State  law),  the  Transferor  has 
transferred  to  the  Transferee  all  the  assets  of 
the  Transferor,  or  the  entire  portion  of  the 
Transferor's  assets  pertinent  to  performing 
the  contract,  as  determined  by  OPM,  by 
virtue  of  a(an)  (insert  term  describing  the 
legal  transaction  involved)  between  the 
Transferor  and  the  Transferee. 

(3)  The  Transferee  has  acquired  all  the 
assets  of  the  Transferor,  or  the  entire  portion 
of  the  Transferor's  assets  pertinent  to 
performing  the  contract,  as  determined  by 
OPM,  by  virtue  of  the  transfer  in  paragraph 
(a)(1). 

(4)  The  Transferee  has  assimied  all 
obligations  and  liabilities  of  the  Transferor 
pertinent  to  perfbnning  the  contract,  as 
determined  by  OPM.  l^  virtue  of  the  transfer 
in  paragraph  (aMi). 

(5)  The  Transferee  is  in  a  position  to  fully 
perfbrm  all  obligations  that  may  exist  under 
the  contract 

(6)  It  is  consistent  with  the  Government's 
interest  to  recognize  the  Transferee  as  the 
successor  party  to  the  contract. 

(7)  Evidence  of  the  transfer  in  paragraph 
(a)(1)  has  been  filed  with  the  Government 

(8)  (If  applicable:)  A  certificate  dated 

,  19 ,  signed  by  the  Secretary  of 

State  of  (insert  State),  to  the  effect  that  the 
corporate  name  of  (insert  old  corporate 
name)  was  changed  to  (insert  new  corporate 

name)  on ,  19 ,  has  been  filed 

with  the  Government 

(b)  IN  CONSIDBRATION  OF  THESE 
FACTS,  THE  PARTIES  AGREE  THAT  BY 
THIS  AGREEMENT— 

(1)  The  Transferor  confirms  the  transfer  to 
the  Transferee,  and  waives  any  claims  and 
rights  against  the  Government  or  the  Federal 
Employees  Health  Benefits  Fund  that  it  now 
has  or  may  have  in  the  foture  in  connection 
with  the  contract. 


(2)  The  Transferee  agrees  to  be  bound  by 
and  to  perform  the  contract  in  accordance 
with  the  conditions  contained  in  the 
contract.  The  Transferee  also  assumes  all 
obligations  and  liabilities  of,  and  all  claims 
against,  the  Transferor  pertinent  to  the 
contract,  as  determined  by  OPM.  as  if  the 
Transferee  were  the  original  party  to  the 
contract. 

(3)  The  Transferee  ratifies  all  previous 
actions  taken  by  the  Transferor  with  respect 
to  the  contract,  with  the  same  force  and  effect 
as  if  the  action  had  been  taken  by  the 
Transferee. 

(4)  The  Government  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
interest  in  and  to  the  contract.  The  Transferee 
by  this  Agreement  becomes  entitled  to  all 
rights,  titles,  and  interests  of  the  Transferor 
in  and  to  the  contract  as  if  the  Transferee 
were  the  original  party  to  the  contract. 
Following  the  effective  date  of  this 
Agreement,  the  terms  Carrier  and  Contractor 
as  used  in  the  contract,  shall  refer  to  the 
Transferee. 

(5)  Except  as  expressly  provided  in  this 
Agreement,  nothing  in  it  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

(6)  All  payments  and  reimbursements 
previously  made  by  the  Government  to  the 
Transferor,  and  all  other  previous  actions 
taken  by  the  Government  under  the  contract, 
shall  be  considered  to  have  discharged  those 
parts  of  the  Government's  obligations  under 
the  contract  All  payments  and 
reimbursements  made  by  the  Government 
after  the  date  of  this  Agreement  in  the  name 
of  or  to  the  Transferor  shall  have  the  same 
force  and  effect  as  if  made  to  the  Transferee, 
and  shall  constitute  a  complete  discharge  of 
the  Government's  obligations  under  the 
contract,  to  the  extent  of  the  amounts  paid  or 
reimbursed. 

(7)  The  Transferor  and  the  Transferee  agree 
that  the  Government  is  not  obligated  to  pay 
or  reimburse  either  of  them  for,  or  otherwise 
give  effect  to,  any  costs,  taxes,  or  other 
expenses,  or  any  related  increases,  directly  or 
indirectly  arising  out  of  or  resulting  from  the 
transfer  of  this  Agreement,  other  than  those 
that  the  Government  in  the  absence  of  this 
transfer  or  Agreement  would  have  been 
obligated  to  pay  or  reimburse  under  the  terms 
of  the  contract. 

(8)  The  Transferor  guarantees  payment  of 
all  liabilities  and  the  performance  of  all 
obligations  that  the  Transferee  (i)  assimies 
under  this  Agreement  or  (ii)  may  undertake 
in  the  future  should  this  contract  be  modified 
under  its  terms  and  conditions.  The 
Transferor  waives  notice  of,  and  consents  to, 
any  such  future  modifications. 

(9)  The  contract  shall  remain  in  full  force 
and  effect,  except  as  modified  by  this 
Agreement  Each  party  has  executed  this 
Agreement  effective  (insert  the  date  transfer 
of  assets  became  effective  under  applicable 
State  law). 

UNITED  STATES  OF  AMERICA. 

By   

Date    

Title  


(Enter  Transferor's  name) 
By  
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Date    

Title   

(CORPORATE  SEAL) 
(Eater  TransCeror't  name) 

By  

Title  


(CORPORATE  SEAL) 
Certificate 

U .  certify  tbat  I  am  Hie 

Secretary  of  (iiuert  Mune  of  Tmasferot);  tkat 

who  sigoed  this 

Agreement  for  tbis  corporation.  wa«  then 

.   of  this  corporation;  and 

that  this  Agreement  was  duly  signed  for  and 
on  behalf  of  this  corporation  by  authority  of 
its  governing  body  and  within  the  scope  of 
its  corporate  powers. 

Witness  my  hand  and  the  sea)  of  this 

corporation  this day  of , 

19 . 

By 

(CORPORATE  SEAL) 

Certifkale 

I, 


,  certify  that  I  am  ths 

Secretary  of  (iiuerf  nameofTnur^eree),  that 

,  who  signed  this 

Agreement  for  this  corporation,  was  then 

ofthis  corporation;  and 

that  this  Agreement  was  duly  signed  for  and 
on  behalf  of  this  corporation  by  authority  of 
its  goreming  body  and  within  the  scope  of 
its  corporate  powers. 
Witness  my  hand  and  the  seal  ofthis 

corporation  this day  of , 

19 . 

By   

(CORPORATE  SEAL) 
(End  of  Agreement] 

(b)  Faihtre  to  submit  the  properly 
completed  and  signed  Novation 
Agreement  in  a  timely  manner  shall  be 
cause  for  termination  of  the  contract  by 
0PM  in  accordance  with  FEHBAR 
1652.249-70. 

(c)  The  contracting  officer  shall 
terminate  the  contract  if  it  is  determined 
not  to  be  in  the  Government's  interest  to 
recognize  a  successor  in  interest  to  the 
contract.  The  effective  date  will  be 
decided  by  the  contracting  officer  after 
considering  the  best  interests  of  FfiHBP 
enrollees. 

1 642.1 205    Agreement  to  recognize 
cerrter'e  change  of  name. 

(a)  FAR  42.1205  shall  be  implemented 
as  provided  in  this  section.  The 
contracting  officer  shall  insert  the 
following  Agreement  in  all  FEHBP 
contracts  when  the  carrier  changes  its 
name  and  the  Government's  and 
contractor's  rights  and  obligations 
remain  unaffected. 

Change-of-Name  Agreement  ^ 

The  [insert  new  Carrier  name),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  [insert  State),  and  the 
UNITED  STATES  OF  AMERICA 
(Government),  enter  into  this  Agreement 
effective  [insert  date  when  the  change  of 


nome  become  effectim  under  appNcabh 
State  law). 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  fOPM).  has  entered 

into  Contract  Number with  the 

[insert  old  Carrier  aame).  The  t»nn  contracts 
as  used  in  this  Agreement  means  the  cuatract 
cited  in  this  paragraph  and  all  other  contracts 
and  purchase  orders  and  all  modifications 
thereto  made  by  the  Government  and  the 
Contractor  before  the  effiactive  date  of  this 
A^vement  (whether  or  not  performance  and 
payment  have  been  completed  and  releases 
executed  if  the  0PM  or  the  Cairiar  has  any 
remaining  rights.  dutie«,  m'  obligations  under 
these  contracts  and  purchase  orders). 

(2)  The  (insert  oU  Cenieritamei,  by  an 
amendment  to  its  certificate  of  incorporation, 

dated ,  19 ,  has  changed  its 

corporate  name  to  [insert  new  Carrter  name), 

U)  This  amendment  accomplishes  a 
change  of  corporata  name  only  and  aU  rights 
and  obligations  of  the  Government  and  the 
Carrier  under  the  contract  are  unaffected  by 
this  change. 

(4)  Documentary  evidence  of  this  change  of 
corporate  name  has  been  filed  with  the 
Government. 

(b)  IN  CONSIDERATION  OF  THESE 
FACTS,  THE  PARTIES  AGREE  THAT: 

(1)  The  contract  is  amended  by  substituting 
the  name  "luksert  new  Carrier  aame)"  for  the 
name  "[insert  oU  Carrier  namef'  wherever  it 
appears  in  the  contract;  and 

(2)  Each  party  has  executed  this  Agreement 
effective  the  day  and  year  stated  in  paragraph 
(a)(2). 

UNITED  STATES  OF  AMERICA. 

By   

Date    — 

Title   

(Enter  new  Carrier  nanw) 

By   

Date    

Title   ■ 


(CORPORATE  SEAL) 
CeHiikate 
I 


_,  certi^  that  I  am  the 


Secretary  of  (insert  new  Carrier  nameh  that 

. ,  who  signed  this 

Agreement  for  this  corporation,  was  then 
(insert  position  held)  of  this  corporation;  and 
thflt  this  Agreement  was  duly  signed  for  and 
on  behalf  (^  this  corporation  by  authority  of 
its  governing  body  and  within  the  scope  of 
its  corporate  powers. 
Witness  my  hand  and  the  seal  of  this 

corporation  this day  of ,  19 . 

By   

(CORPORATE  SEAL) 
(End  of  Agreement) 

(b)  Failure  to  submit  the  properly 
comp^ed  and  signed  Change-of-Name 
Agreement  in  a  timely  manner  may  be 
cause  for  termination  of  the  contract  by 
0PM  in  accordance  with  FEHBAR 
1652.249-70. 


Subpart  1642-70— ItonagMMfit 
Agreement  (in  Lieu  of  Novation 
Agreement). 

1642.7001    Management  agreement 

When  it  is  in  the  best  interests  of 
FEHBP  enrollees  to  continue  a  cootract 
for  an  interim  period  after  the  carrier 
discontinues  its  operations  and  has 
entered  into  a  Purchase  and  Sale 
Agreement  (or  other  descriptive  term), 
but  before  a  suooesaor  in  interest  has 
been  recognized  by  OPM,  the  carrier 
may  submit  for  OPM  approval  a 
Management  Agreement  that  enables  it 
to  continue  a  contract  tlutnigh  an 
agreement  with  a  third  (>arty  to 
administer  the  day-to-day  performance 
of  the  contract.  Examples  of  situations 
in  which  a  Management  Agreement  may 
be  accepted  by  OPM  ai«: 

(a)  When  a  transfer  of  assets  does  not 
meet  the  criteria  for  a  novation; 

(b)  While  a  request  for  a  novation  is 
pending; 

(c)  Wnile  awaiting  a  decision  on  a 
request  for  a  novation; 

(d)  As  an  interim  measure,  when  the 
timing  of  a  transfer  of  assets  or  the 
timing  of  a  carrier's  withdrawal  make 
administration  of  the  contract 
inconvenient; 

(e)  When  it  is  not  in  the  interests  of 
the  Government  to  either  recognize  a 
successor  in  interest  or  to  imntediately 
terminate  the  existing  FEHB  contract. 

PART  164&-OUALrrY  ASSURANCE 

9.  In  part  1646,  section  1646.301  is 
removed  and  subpart  1646.2  is  added  to 
read  as  follows: 

Subpart  1646.2— Contract  Quality 
Requirements 

1646.270  General. 

1646.271  Qintract  clause. 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c); 
48  CFK  1.301. 

Subpart  1646.2— Contract  Quality, 
Requirements 

1646.270    General. 

(a)  This  section  prescribes  general 
policies  and  procedures  to  ensure  that 
services  acquired  under  the  FEHB 
contract  conform  to  the  contract's 
quality  requirements. 

(b)  OPM  shall  periodically  evaluate 
the  contractor's  system  of  internal 
controls  under  the  quality  assurance 
program  clause  in  the  contract  and  will 
acknowledge  in  writing  whether  or  not 
the  system  is  consistent  with  the 
requirements  set  forth  in  the  contract. 
After  the  initial  review,  subsequent 
reviews  may  be  limited  to  changes  in 
the  contractor's  internal  control 
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guidelines.  However,  a  limited  review 
does  not  diminish  the  contractor's 
obligation  to  apply  the  full  internal 
control  system. 

164&271    Contract  dauM. 

The  clause  at  1652.24&-70  shall  be 
inserted  in  all  FEHBP  contracts. 

PART  1652-CONTRACT  CLAUSES 

10.  In  section  1652.000,  FAR  clauses 
52.230-3,  52.230-4,  52.230-5  and  all  of 
the  clause  dates  are  removed  and  the 
following  FAR  clauses  are  added  in 
numerical  sequence  to  read  as  follows: 

16524X)0    ApplicaMeclauta*. 


Section  and  Qauae  Title 


52.203-7    Anti-Kickback  Procedures. 
52.203-9    Requirement  for  Certificate  of 

Procurement  Integrity-Modification. 
52.203-12     Limitation  on  Payments  to 

Influence  Certain  Federal  Transactions. 
52.20*-6    Protecting  the  Govemmenfs 

Interest  When  Sutxxintracting  With 

Contractors  Debarred,  Suspended,  or 

Proposed  CDr  Debarment. 

•  •         •         •         •  I 

52.223-6    Drug-Free  Workplace.  ' 

•  •         •         •         • 

52.230-2    Cost  Accounting  Standards 
52.230-3    Disclosure  and  Consistency  of 

•  Cost  Accounting  Practices 
52.230-5    Administration  of  Cost 

Accounting  Standards 

•  •         •         •         • 

52.242-13    Bankruptcy. 

•  •         •         •         • 

52.249-2    Tennination  for  Convenience  of 
the  Government  (Fixed-Price). 

52.249-6    Default  (Fixed-Priced  Supply  and 
Service).  i 

•  •         •         •         •  I 

11.  Section  1652.24&-70  is  revised  to 
read  as  follows: 


Subpart  1652^— Texts  of  FEHBP 
Clauses 

1652^46-70    FEHBP  quality  aaauranca 
raquiramants. 

As  described  in  section  1646.271  of 
this  chapter,  insert  the  following  clause 
in  all  FEHBP  contracts. 

Quality  Assurance  Requirements  (Jan  1994) 

(a)  The  Carrier  shall  develop  and  apply  a 
quality  assurance  program  specifying 
procedures  for  assuring  contract  quality.  At 
a  minimum,  the  program  should  include 
procedures  to  address: 

(1)  Accuracy  of  payments  and  recovery  of 
overpayments; 

(2)  Timeliness  of  payments  to  beneficiaries; 

(3)  Quality  of  services  and  responsiveness 
to  beneficiaries; 

(4)  Quality  of  service  and  responsiveness  to 
OPM;  and 

(5)  Detection  and  recover^'  of  fraudulent 
claims. 

(b)  The  Carrier  shall  prepare  overpayment 
recovery  guidelines  to  include  a  system  of 
internal  control  for  approval  annually  by  the 
contracting  officer.  The  Contracting  Officer 
may  withdraw  such  approval  with  90  days' 
notice  of  prospective  withdrawal. 

(c)  The  Carrier  shall  keep  complete  records 
of  its  quality  assurance  procedures  and  the 
results  of  their  implementation  and  make 
them  available  to  the  Government  during 
contract  performance  and  for  as  long 
afterwards  as  the  contract  requires. 

(d)  The  Government  has  the  right  to 
inspect  and  evaluate  the  work  being 
performed  under  the  contract,  and  the 
premises  where  the  work  is  being  performed, 
at  all  times  during  the  term  of  the  contract 
and  for  as  long  aRerwards  as  the  contract 
requires  and  in  a  manner  that  will  not 
unduly  delay  the  work.  If  the  Government 
performs  inspection  or  evaluation  on  the 
premises  of  the  carrier  or  a  subcontractor,  the 
carrier  shall  furnish  and  require  the 
subcontractor  to  furnish  all  reasonable 
facilities  and  assistance  for  the  safe  and 
convenient  performance  of  these  duties. 

(e)  The  Contracting  Officer  may  order  the 
correction  of  a  deficiency  or  a  modification 
in  the  Carrier's  services  and/or  quality 
assurance  program.  The  Carrier  shall  take  the 
necessary  action  promptly  to  implement  the 
contracting  officer's  order.  If  the  Contracting 
Officer  orders  the  correction  of  a  deficiency 
or  a  modification  of  the  Carrier's  services 
and/or  quality  assurance  program  pursuant  to 


FEHBP  Clause  Matrix 


this  paragraph  after  the  contract  year  has 
begun,  the  costs  incurred  in  correcting  the 
deficiency  or  making  the  modification  may 
be  taken  into  consideration — for  the 
following  contract  year — in  the  evaluation  of 
the  "cost  control"  factor  in  the  service  charge 
provided  the  Carrier  demonstrates  that 
modification  or  correction  of  the  deficiency 
significantly  increased  the  contractor's  costs 
under  the  contract. 

(f)  The  Contracting  Officer  may  authorize 
Carrier-recommended  alternatives  when  it  is 
in  the  Government's  interest. 

(g)  The  Carrier  shall  insert  this  clause  in  all 
subcontracts  for  underwriting  and 
administrative  services  and  shall  substitute 
Contractor  or  other  appropriate  reference  for 
the  term  Carrier 

(End  of  clause) 

Alternate  I  (JAN  1994).  If  this  contract 
is  for  a  Comprehensive  Medical  Plan, 
substitute  the  following  paragraphs  (a) 
and  (b)  for  paragraphs  (a)  and  (b)  of  the  , 
basic  clause: 

(a)  The  Carrier  shall  develop  and  apply  a 
quality  assurance  program  specifying 
procedures  for  assuring  contract  quality.  At 
a  minimum,  the  program  should  include 
procedures  to  address: 

(1)  Utilization' of  inpatient  services, 
outpatient  services,  and  referral  services; 

(2)  Credentialing  of  providers; 

(3)  Risk  sharing  with  respect  to  primary 
care  physicians,  referral  physicians,  hospitals 
and/or  ancillary  providers;  and, 

(4)  Member  satisfaction. 

(b)  The  Carrier  shall  make  available  to  the 
Contracting  Officer  upon  request  a  current 
copy  of  (1)  the  Member  Handbook  or  other 
information  used  to  instruct  members  and 
providers  about  the  use  of  the  Plan,  and  (2) 
reports  which  demonstrate  results  of  the 
Quality  Assurance  Program. 

12.  In  subpart  1652.3,  section 
1652.370,  the  full  entries  in  the  FEHBP 
clause  matrix  for  FAR  clauses  52.230-3, 
52.230-4  and  52.230-5  are  removed  and 
the  following  FAR  clause  references  are 
added  in  numerical  sequence  to  read  as 
follows: 

Subpart  1652.3— FEHBP  Clause  Matrix 
1652.370    Use  of  the  matrix. 


Cause  No. 


Text  reference 


Title 


Use  status 


Use  with  contracts  based 
on 


Cost 
analysis 


Price 
analysis 


UMI 


FAR52.20a-0 


FAR  3.104-10(b) 


Requirement  for  Certificate  of  Procurement  Integrity- 
Modification. 


M 
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Clause  No. 


FAR  52.203-12 


Text  reference 


FAR  3.808 


FEHBP  Clause  Matrix— Continued 


TWe 


Use  status 


Use  with  contracts  basfld 
on 


Cost 
analysis 


Limitation  on  Payments  to  Influence  Certain  Federal 
Transactions. 


M 


Prtee 
analysis 


FAR  52.209-6  FAR  9.409(b)  Protecting   the   GovemnDenrs   Interest  When   Sub- 

contracting With  Contractors  Debarred,  Suspended, 
or  Proposed  for  Debamient. 


M 


FAR  52.215-27 
FAR  52.215-39 


FAR  15.804-8(e)        Termination  of  Defined  Benefit  Pension  Plans 


FAR  15.804-8(f) 


Reversion  or  Adjustment  of  Plans  for  Postretirement 
Benefits  Other  Than  Pensions  (PRB). 


M 
M 


T 
T 


T 
T 


FAR  52.222-1 

* 

FAR  52.230-2 
FAR  52.230-3 

FAFt  52.230-5 

FAR  52.242-13 

FAR  52.249-2 
FAR  52.249-6 


FAR  22.103-5(a)        Notice  to  the  Government  of  Labor  Disputes 

•  • 

FAR  30.201-4(a)(1)    Cost  Accounting  Standards  

FAR  30.201-4(b)(l)    Disclosure  and  Consistency  of  Cost  Accounting  Prac- 
tices. 
FAR  30.201-4(d)(1)    Administration  of  Cost  Accounting  Standards 

•  «  ,  , 

FAR  42.903  Bankmptcy , 

•  •  •  . 

FAR  49.502(b)(1)(i)     Termination   for  Convenience   of  the   Govemment 

(FUed-Price). 
FAR  49.504(a)(l )        Default  (Fixed-Price  Supply  and  Service) 


M 

A 
A 

A 

M 

M 
M 


T 
T 

T 

T 

T 
T 


T 
T 

T 

T 

T 
T 


IFR  Doc.  93-15110  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  •32S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1035 
[Ex  Parte  No.  495] 

Bills  of  Lading 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  revise  its  regulations  pertaining  to 
railroad  and  water  carrier  uniform  bills 
of  lading  and  livestock  contracts  to 
clarify  the  terms,  remove  obsolete 
references,  and  eliminate  prescription  of 
livestock  contracts  as  set  forth  below. 
These  revisions  involve  no  changes  to 
the  uniform  bill  of  lading.  The 
Commission  is  at  the  same  time  seeking 
comment  on  a  proposed  modification  of 
the  rules  submitted  jointly  by  AAR, 
NITL,  and  NGFA  to  further  amend  these 
bill  of  lading  rules  by,  in  sum, 
permitting  railroads  and  shippers 


mutually  to  make  changes  to  the 
language  of  the  front  of  the  bill  of 
lading.  The  proposals  are  set  forth 
below.  Comments  are  invited  on  the 
proposals. 

DATES:  Comments  must  be  received  by 
July  29,  1993. 

ADDRESSES:  Send  notices  of  intent  and 
an  original  and  10  copies  of  pleadings 
referring  to  Ex  Parte  No.  495  to;  Office 
of  the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  927-5660  or 
Andrew  J.  Nosacek  (202)  927-5318, 
(TDD  for  hearing  impaired:  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  served  this 
date.  To  obtain  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  from:  Office  of  the  Secretary, 
room  2215.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Telephone:  (202)  927-7428.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 


This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  and  certify  that  our  action  in 
this  proceeding  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entities.  The  purpose  of  this  action  is  to 
clarify  language  in  the  existing 
regulations  and  to  propose  a  reduction 
in  regulatory  burden.  The  economic 
impact  on  small  entities,  if  any,  will  be 
to  reduce  administrative  costs  and  is  not 
likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjecte  in  49  CFR  Part  1035 

Bills  of  lading,  Railroads,  Water 
carriers. 

Decided:  June  8. 1993. 
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UMI 


By  the  Conunission,  Chairman  McDonald. 
Vice  Chainnan  Simmons.  Commissioners 
Phillips.  Philbin.  and  Waiden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

For  the  reasons  set  out  in  the 
preamble,  the  Interstate  Commerce 
Commission  proposes  to  amend  title  49, 
chapter  X,  part  1035  of  the  Code  of 
Federal  Regulations  as  follows: 

Part  1035  is  proposed  to  be  re\-ised  to 
read  as  follows: 


PART  1035— BILLS  OF  LADING 


Sx. 

1035.1  Requirement  for  certain  forms  of 
bills  of  lading. 

1035.2  Modification  of  ^nt  of  uniform  bill 
of  lading. 

Appendix  A  to  Part  1035 — Uniform 
Straight  Bill  of  Lading. 

Aathorily:  49  U.S.C  10321  and  5  U.S.C 
553. 


f  1035.1    Requirement  for  certain  form*  of 
t>ili«  of  UKllng. 

(a)  All  common  carriers,  except 
express  companies,  engaged  in  the 
transportation  of  property  other  than 
livestock  and  wild  animals,  by  rail  or  by 
water  subject  to  the  Interstate  Commerce 
Act  are  required  to  use  bills  of  lading  as 
prescribed  in  Appendix  A  to  this  Part. 

(b)  All  such  bills  of  lading: 

(1)  May  be  either  documented  on 
paper  or  generated  and/or  transmitted 
electronically; 

(2)  May  be  legible  copies  of  original 
bills  of  lading,  free  from  erasure  and 
interlineation; 

(3)  May  vary  in  the  arrangement  and 
spacing  of  the  printed  matter  on  the  face 
of  the  form. 


Appendix  A  to  Part  1035 

Uniform  Straight  Bill  of  Lading 

Original — Not  Negoti<d>fe 


§  1 035.2    Modification  of  front  of  uniform 
MH  of  lading. 

[Proposed  addition  to  Part  1035  by 
AAR,  NITL,  and  NGFA) 

Notwithstanding  any  other  provision 
of  this  part,  with  respect  to  the 
information  called  for,  the  front  portion 
only  of  a  bill  of  lading  may  deviate  from 
the  language  prescribed  in  this  part  so 
long  as  the  deviation  conforms  with 
approved  national  standards  for  the 
electronic  data  interchange  and  other 
commercial  requirements  for  bill  of 
lading  information;  provided  that  no 
such  deviation  in  the  language  shall 
affect  the  obligations  of  any  shipper  to 
provide  information  absent  the  consent 
of  such  shipper  nor  shall  such  deviation 
be  deemed  to  alter  any  rights  or 
obligations  conferred  by  statute  or 
regulation  on  either  carriers  or  shippers 
with  respect  to  the  preparation  or 
issuance  of  bills  of  lading. 


Shipper's  No. 
Agent's  No. 
Com 


noMv   

RECEIVED,  subject  to  the  classifications  and  tariffs  in  effect  on  the  date  of  this  Bill  of  Lading  at 


19 


from 


the  property  described  below,  in  apparent  good  order,  except  as  noted  (contents  and  condition  of  contents  of  packages  unknown), 
marked,  consigned,  and  destined  as  indicated  below,  which  said  company  (the  word  company  being  understood  throughout  this  contract 
as  meaning  any  person  or  corporation  in  possession  of  the  property  under  the  contract)  agrees  to  carry  to  its  usual  place  of  delivery 
at  said  destination,  if  on  its  own  road  or  its  own  water  line,  otherwise  to  deliver  to  another  carrier  on  the  route  to  said  destination, 
h  is  mutually  agreed,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion  of  said  route  to  destination,  and 
as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  that  every  service  to  be  performed  hereunder  shall  be  subject 
to  all  the  conditions  not  prohibited  by  law,  whether  printed  or  written,  herein  contained,  including  the  conditions  on  back  hereof, 
which  are  hereby  agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 
(Mail  or  street  address  of  consignee — For  purposes  of  notification  only.) 

Consigned  to 

Destination    

State  of  

County  of  ^__^___-__________^____-__._— ___ — __^^_^^__^^^— ^^^-^— — ^— — — ^-^^^^-^— 

Route 


Delivering  Carrier 

Carlnitial 

Car  No. 


Trailer  Initials/Numl>er 

Length    

Plan     

Length    

Plan 


Container  Initials/Number 

Length 

Plan    

Length    

Plan    


No.  packages 

Description  of  sutkiHes,  special  marks,  and  exceptions 

•Weight  (sjjb- 
ject  to  correc- 
tion) 

Class  or  rate 

Ctieck  col- 
umn 

Federal  Register  /  Vol.  58,  No.  123  /  Tuesday.  June  29,  1993  /  Proposed  Rules  34777 


No.  packages 


Description  of  articles,  special  marics.  and  exceptions 


•Weight  (sub- 
ject to  correc- 
tion) 


Class  or  rate 


Check  col- 
umn 


•nirelrt  t^SP  '^"  '""^  •«  P»»  by  •<»'*"  by  w«ttr.  »,  law  ,«»<,«  Itol  me  Ml  ot  lading  shaK  Slat.  MMm  II  I.  -canlw,  o. 

Shipper  . 

Agent  — ■  ~ 

Per — 2 ~~ 

Per 


Permanent  post  office  address  of  shipper 


consipLrsha^I^n^^Lbr.';^^^^^^^^  ^'''""^"'  '^  '°  "^  '^^''^""^  '^  '"«  ^""'''«"''"  -''^""»  ~  «"  •>>«  -""«"-•  'h« 

The  earner  shall  not  make  delivery  of  this  shipment  without  payment  of  freight  and  all  other  lawful  charees. 
{Signature  of  consignor) 


Per 


If  charges  are  to  be  pre-paid,  write  or  stamp  here.  "To  be  Prepaid." 

Received  S to  apply  in  prepayment  of  the  charges  on  the  property  described  hereon. 

Agent  or  Cashier 


(The  signature  here  acknowledges  only  the  amount  prepaid.) 
Charges  advanced:  S 


Contract  Terms  and  Conditions 

Sec.  1.  (a)  The  carrier  or  party  in 
possession  of  any  of  the  property  herein 
described  shall  be  liable  as  at  common  law 
'  for  any  loss  thereof  or  damage  thereto,  except 
as  hereinafter  provided. 

(b)  No  carrier  or  party  in  possession  of  all 
or  any  of  the  property  herein  described  shall 
be  liable  for  any  loss  thereof  or  damage 
thereto  or  delay  caused  by  the  act  of  God.  the 
public  enemy,  the  authority  of  law.  or  the  act 
or  default  of  the  shipper  or  owner,  or  for 
natural  shrinkage.  The  carrier's  liability  shall 
be  that  of  warehouseman,  only,  for  loss, 
damage,  or  delay  caused  by  fire  occurring 
after  the  expiration  of  the  free  time  allowed 
by  tariffs  lawfully  on  file  (such  free  time  to 
be  computed  as  therein  provided)  after  notice 
of  the  arrival  of  the  property  at  destination 
or  at  the  port  of  export  (if  intended  for 
export)  has  been  duly  sent  or  given,  and  after 
placement  of  the  property  for  delivery  at 
destinatign.  or  tender  of  delivery  of  the 
property  to  the  party  entitled  to  receive  it, 
has  been  made.  Except  in  case  of  negligence 
of  the  carrier  or  party  in  possession  (and  the 
burden  to  prove  freedom  from  such 
negligence  shall  be  on  the  carrier  or  party  in 
possession),  the  carrier  or  party  in  possession 
shall  not  be  liable  for  loss,  damage,  or  delay 
occurring  while  the  property  is  stopped  and 
held  in  transit  upon  the  request  of  the 
shipper,  owner,  or  party  entitled  to  make 
such  request,  or  resulting  fix)m  a  defect  or 
vice  in  the  property,  or  for  country  damage 
to  cotton,  or  from  riots  or  strikes. 

(c)  In  case  of  quarantine  the  property  may 
be  discharged  at  risk  and  expense  of  owners 
into  quarantine  depot  or  elsewhere,  as 
required  by  quarantine  regulations  or 
authorities,  or  for  the  carrier's  dispatch  at 
nearest  available  point  in  carrier's  judgment, 
and  in  any  such  case  carrier's  responsibility 
shall  cease  when  property  is  so  discharged, 
or  property  may  be  returned  by  carrier  at 
owner's  expense  to  shipping  point,  earning 
freight  both  ways.  Quarantine  expenses  of 
whatever  nature  or  kind  upon  or  in  respect 
to  property  shall  be  borne  by  the  owners  of 


the  property  or  be  a  lien  thereon.  The  carrier 
shall  not  be  liable  for  loss  or  damage 
occasioned  by  fumigation  or  disinfection  or 
other  acts  required  or  done  by  quarantine 
regulations  or  authorities  even  though  the 
same  may  have  been  done  by  carrier's 
officers,  agents,  or  employees,  nor  for 
detention,  loss,  or  damage  of  any  kind 
occasioned  by  quarantine  or  the  enforcement 
thereof  No  carrier  shall  be  liable,  except  in 
case  of  negligence,  for  any  mistake  or 
inaccuracy  in  any  information  furnished  by 
the  carrier,  its  agents,  or  officers,  as  to 
quarantine  laws  or  regulations.  The  shipper 
shall  hold  the  cartiers  harmless  from  any 
expense  they  may  incur,  or  damages  they 
may  be  required  to  pay,  by  reason  of  the 
introduction  of  the  property  covered  by  this 
contract  into  any  place  against  the  quarantine 
laws  or  regulations  in  effect  at  such  place. 

Sec.  2.  (a)  No  carrier  is  bound  to  transport 
said  property  by  any  particular  train  or 
vessel,  or  in  time  for  any  particular  market 
or  otherwise  than  with  reasonable  dispatch. 
Every  carrier  shall  have  the  right  in  case  of 
physical  necessity  to  forward  said  property 
by  any  cartier  or  route  between  the  point  of 
shipment  and  the  point  of  destination.  In  all 
cases  not  prohibited  by  law,  where  a  lower 
value  than  actual  value  has  been  represented 
in  writing  by  the  shipper  or  has  been  agreed 
upon  in  writing  as  the  released  value  of  the 
property  as  determined  by  the  classification 
or  tariffs  upon  which  the  rale  is  based,  such 
lower  value  plus  freight  charges  if  paid  shall 
be  the  maximum  amount  to  be  recovered, 
whether  or  not  such  loss  or  damage  occurs 
from  negligence. 

tb)  As  a  condition  precedent  to  recovery, 
claims  must  be  filed  in  writing  with  the 
receiving  or  delivering  carrier,  or  carrier 
issuing  this  bill  of  lading,  or  carrier  on  whose 
line  the  loss,  damage,  injury  or  delay 
occurted,  within  nine  months  after  delivery 
of  the  property  (or,  in  case  of  export  traffic, 
within  nine  months  after  delivery  at  port  of 
export)  or,  in  case  of  failure  to  make  delivery, 
then  within  nine  months  after  a  reasonable 
time  for  delivery  has  elapsed;  and  suits  shall 


be  instituted  against  any  carrier  only  within 
two  years  and  one  day  from  the  day  when 
notice  in  writing  is  given  by  the  carrier  to  the 
claimant  that  the  carrier  has  disallowed  the 
claim  or  any  part  or  parts  thereof  specified 
in  the  notice.  Where  claims  are  not  filed  or 
suits  are  not  instituted  thereon  in  accordance 
with  the  foregoing  provisions,  no  carrier 
hereunder  shall  be  liable,  and  such  claims 
will  not  be  paid. 

(c)  Any  carrier  or  party  liable  on  account 
of  loss  of  or  damage  to  any  of  said  property 
shall  have  the  full  benefit  of  any  insurance 
that  may  have  been  effected  upon  or  on 
account  of  said  property,  so  far  as  this  shall 
not  avoid  the  policies  or  contracts  of 
insurance:  Provided,  That  the  carrier 
reimburse  the  claimant  for  the  premium  paid 
thonwn. 

Sec.  3.  Except  where  such  service  is 
required  as  the  result  of  carrier's  negligence, 
all  property  shall  be  subject  to  necessary 
cooperage  and  baling  at  owner's  cost.  Each 
carrier  over  whose  route  cotton  or  cotton 
linters  is  to  be  transported  hereunder  shall 
have  the  privilege,  at  its  own  cost  and  risk, 
of  compressing  the  same  for  greater 
convenience  in  handling  or  forwarding,  and 
shall  not  be  held  responsible  for  deviation  or 
unavoidable  delays  in  procuring  such 
compression.  Grain  in  bulk  consigned  to  a 
point  where  there  is  a  railroad,  public  or 
licensed  elevator,  may  (unless  otherwise 
expressly  noted  herein,  and  then  if  it  is  not 
promptly  unloaded)  be  there  delivered  and 
placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership  (and 
prompt  notice  thereof  shall  be  given  to  the 
consignor),  and  if  so  delivered  shall  be 
subject  to  a  lien  for  elevator  charges  in 
addition  to  all  other  charges  hereunder. 

Sec.  4.  (a)  Property  not  removed  by  the 
party  entitled  to  receive  it  within  the  free 
time  allowed  by  tariffs,  lawfully  on  file  (such 
free  time  to  be  computed  as  therein 
provided),  after  notice  of  the  arrival  of  the 
property  at  destination  or  at  the  port  of 
export  (if  intended  for  export)  has  been  duly 
sent  or  given,  and  after  placement  of  the 
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property  for  delivery  at  destination  has  been 
made,  may  be  kept  in  vessel,  car.  depot, 
warehouse  or  place  of  delivery  of  the  carrier, 
subject  to  the  tariff  charge  for  storage  and  to 
carrier's  responsibility  as  warehouseman, 
only,  or  at  the  option  of  the  carrier,  may  be 
romoved  to  and  stored  in  a  public  or  licensed 
warehouse  at  the  place  of  delivery  or  other 
available  place,  at  the  cost  of  the  owner,  and 
there  helcl  without  liability  on  the  part  of  the 
carrier,  and  subject  to  a  lien  for  all  freight 
and  other  lawful  charges,  including  a 
reasonable  charge  for  storage. 

(b)  Where  nonperishable  property  which 
has  been  transported  to  destination 
hereunder  is  refused  by  consignee  or  the 
party  entitled  to  receive  it.  or  said  consignee 
or  party  entitled  to  receive  it  fails  to  receive 
it  within  15  days  after  notice  of  arrival  shall 
have  been  duly  sent  or  given,  the  carrier  may 
sell  the  same  at  public  auction  to  the  highest 
bidder,  at  such  place  as  may  be  designated 
by  the  carrier:  Provided,  That  the  carrier  shall 
have  first  mailed,  sent,  or  given  to  the 
consignor  notice  that  the  property  has  been 
refused  or  remains  unclaimed,  as  the  case 
may  be.  and  that  it  will  be  subject  to  sale 
under  the  terms  of  the  bill  of  lading  if 
disposition  be  not  arranged  for,  and  shall 
have  published  notice  containing  a 
description  of  the  property,  the  name  of  the 
party  to  whom  consigned,  or,  if  shipped 
order  notify,  the  name  of  the  party  to  be 
notified,  and  the  time  and  place  of  sale,  once 
a  week  for  two  successive  weeks,  in  a 
newspaper  of  general  circulation  at  the  place 
of  sale  or  nearest  place  where  such 
newspapyeris  published:  Provided.  That  30 
days  shall  nave  elapsed  before  publication  of 
notice  of  sale  after  said  notice  that  the 
property  was  refused  or  remains  unclaimed 
was  mailed,  sent,  or  given. 

(c)  Where  perishable  property  which  has 
been  transported  hereunder  to  destination  is 
refused  by  consignee  or  party  entitled  to 
receive  it.  or  said  consignee  or  party  entitled 
to  receive  it  shall  f^il  to  receive  it  promptly, 
the  carrier,  may,  in  its  discretion,  to  prevent 
deterioration  or  further  deterioration,  sell  the 
same  to  the  best  advantage  at  private  or 
public  sale:  Provided,  That  if  time  serves  for 
notification  to  the  consignor  or  owner  of  the 
refusal  of  the  property  or  the  failure  to 
receive  it.  and  request  for  disposition  of  the 
property,  such  notification  shall  be  given,  in 
such  manner  as  the  exercise  of  due  diligence 
requires,  before  the  property  is  sold. 

(d)  Where  the  procedure  provided  for  in 
the  two  {wragrsphs  last  preceding  is  not 
possible,  it  is  agreed  that  nothing  contained 
in  said  paragraphs  shall  be  construed  to 
abridge  the  right  of  the  earner  at  its  option 

to  sell  the  property  under  such  circumstances 
and  in  such  manner  as  may  be  authorized  by 
law. 

(el  The  proce«tds  of  any  sale  ma^  under 
this  section  shall  be  applied  by  the  carrier  to 
the  payment  of  freight,  demurrage,  storage, 
and  any  other  lawful  charges  and  the  expense 
of  notice,  advertisement,  sale,  and  other 
necessary  expense  and  of  caring  for  and 
maintaining  the  property,  if  proper  care  of 
the  s«me  requires  special  expense,  and 
should  there  be  a  balance  it  shall  be  paid  to 
the  owner  of  the  property  sold  hereunder. 

(fl  f^perty  destined  to  or  taken  from  a 
station,  wharf,  or  landing  at  which  there  is 


no  regularly  appointed  freight  agent  shall  be 
entirely  at  risk  of  owner  after  unloaded  irom 
cars  or  vessels  or  until  loaded  into  cars  or 
vessels,  and  except  in  case  of  carrier's 
negligence,  when  received  from  or  delivered 
to  such  stations,  wharves,  or  landings  shall 
be  at  owner's  risk  until  the  cars  are  attached 
to  and  after  they  are  detached  from 
locomotive  or  train  or<until  loaded  into  and 
after  unloaded  from  vessels. 

Sec.  5.  No  carrier  hereunder  will  carry  or 
be  liable  in  any  way  for  any  documents, 
specie,  or  for  any  articles  of  extraordinary 
value  not  specifically  rated  in  the  published 
classifications  or  tariffs  unless  a  special 
agreement  to  do  so  and  a  stipulated  value  of 
the  articles  are  indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or 
agent,  shipping  explosives  or  dangerous 
goods,  without  ftrevious  full  written 
disclosure  to  the  carrier  of  their  nature,  shall 
be  liable  for  and  indemnify  the  carrier  against 
all  loss  nr  damage  cased  by  such  goods,  and 
such  goods  may  be  warehoused  at  owner's 
risk  and  expense  or  destmyod  without 
compensation. 

Sec.  7.  The  owner  or  consignee  shall  pay 
the  freight  and  average,  if  any.  and  all  other 
lawful  charges  accruing  on  said  property; 
but,  except  in  those  instances  where  it  may 
lawfully  be  authorized  to  do  so,  no  carrier  by 
railroad  shall  deliver  or  relinquish 
possession  at  destination  of  the  property 
covered  by  this  bill  of  lading  until  all  tariff 
rates  and  charges  thereon  have  been  paid. 
The  consignor  shall  be  liable  for  the  freight 
and  all  other  lawful  charges,  except  that  if 
the  consignor  stipulates,  by  signature,  in  the 
space  provided  for  that  purpose  on  the  face 
of  this  bill  of  lading  that  the  carrier  shall  not 
make  delivery  without  requiring  payment  of 
such  charges  and  the  carrier,  contrary  to  such 
stipulation,  shall  make  delivery  without 
requiring  such  payment,  the  consignor 
(except  as  hereinafter  provided)  shall  not  be 
liable  for  such  charges,  f^vided,  that,  where 
the  carrier  has  been  instructed  by  the  shipjier 
or  consignor  to  deliver  said  property  to  a 
consignee  other  than  the  shipper  or 
consignor,  such  consignee  shall  not  be  legally 
liable  for  transportation  charges  in  respect  of 
the  transportation  of  said  property  (beyond 
those  billed  against  him  at  the  time  of 
delivery  for  which  he  is  otherwise  liable) 
which  may  be  found  to  be  due  after  the 
property  has  been  delivered  to  him,  if  the 
consignee  (a)  is  an  agent  only  and  has  no 
beneficial  title  in  said  property,  and  fb)  prior 
to  delivery  of  said  property  has  notified  the 
delivering  carrier  in  writing  of  the  fact  of 
such  agency  and  absence  of  beneficial  title, 
and,  in  the  case  of  a  shipment  reconsigned 
or  diverted  to  a  point  other  than  that 
specified  in  the  original  bill  of  lading,  has 
also  notified  the  delivering  carrier  in  writing 
of  the  name  and  address  of  the  Ijeneficial 
owner  of  said  property;  and,  in  such  cases 
the  shipper  or  consignor,  or,  in  the  case  of 
a  shipment  so  reconsigned  or  diverted,  the 
beneficial  owner,  shall  t)e  liable  for  such 
additional  charges.  If  the  consignee  has  given 
to  the  carrier  erroneous  information  as  to 
who  the  beneficial  owner  is.  such  consignee 
shall  himself  be  liable  for  such  additional 
charges.  On  shipments  reconsigned  or 
diverted  by  an  agent  who  has  furnished  the 


carrier  in  the  reconsignment  or  diversion 
order  with  a  notice  of  agency  and  the  proper 
name  and  address  of  the  beneficial  owner, 
and  where  such  shipments  are  refused  or 
abandoned  at  ultimate  destination,  the  said 
beneficial  owner  shall  be  liable  for  all  legally 
applicable  charges  in  connection  therewith. 
If  the  reconsignor  or  diverter  has  given  to  the 
carrier  erroneous  information  as  to  who  the 
beneficial  owner  is,  such  reconsignor  or 
diverter  shall  himself  be  liable  for  all  such 
charges.  - 

If  a  shipper  or  consignor  of  a  shipment  of 
property  (other  than  a  prepaid  shipment)  is 
also  the  consignee  named  in  the  bill  of  lading 
and.  prior  to  the  time  of  delivery,  notifies,  in 
writing,  a  delivering  carrier  by  railroad  (a)  to 
deliver  such  propierty  at  destination  to 
another  party,  (b)  that  such  party  is  the 
beneficial  owner  of  such  property,  and  (c) 
that  delivery  is  to  be  made  to  such  party  only 
upon  payment  of  all  transportation  charges  in 
respect  of  the  transportation  of  such 
property,  and  delivery  is  made  by  the  carrier 
to  such  party  without  such  payment,  such 
shipper  or  consignor  shall  not  be  liable  (as 
shipper,  consignor,  consignee,  or  otherwise) 
for  such  transportation  charges  but  the  party 
to  whom  delivery  is  so  made  shall  in  any 
event  be  liable  for  transportation  charges 
billed  against  the  property  at  the  time  of  such 
delivery,  and  also  for  any  additional  charges 
which  may  be  found  to  be  due  after  delivery 
of  the  property,  except  that  if  such  party 
prior  to  such  delivery  has  notified  in  writing 
the  delivering  carrier  that  he  is  not  the 
beneficial  owner  of  the  property,  and  has 
given  in  writing  to  such  delivering  carrier  the 
name  and  address  of  such  beneficial  owner, 
such  party  shall  not  be  liable  for  any 
additional  charges  which  may  be  found  to  be 
due  after  delivery  of  the  property;  but  if  the 
party  to  whom  delivery  is  made  has  given  to 
the  carrier  erroneous  information  as  to  the 
beneficial  owner,  such  party  shall 
nevertheless  be  liable  for  such  additional 
charges.  If  the  shipper  or  consignor  has  given 
to  the  delivering  carrier  erroneous 
information  as  to  who  the  beneficial  owner 
is,  such  shipper  or  consignor  shall  himself  be 
liable  for  such  transportation  charges, 
notwithstanding  the  foregoing  provisions  of 
this  paragraph  and  irrespective  of  any 
provisions  to  the  contrary  in  the  bill  of  lading 
or  in  the  contract  of  transportation  under 
which  the  shipment  was  made.  The  term 
"delivering  carrier"  means  the  line-haul 
carrier  making  ultimate  delivery. 

Nothing  herein  shall  limit  the  right  of  the 
carrier  to  require  at  time  of  shipment  the 
prepayment  or  guarantee  of  the  charges.  If 
upon  inspection  it  is  ascertained  that  the 
articles  shippied  are  not  those  described  in 
this  bill  of  lading,  the  freight  charges  must  be 
paid  upon  the  articles  actually  shipped. 

Where  delivery  is  made  by  a  common 
carrier  by  water  the  foregoing  provisions  of 
this  section  shall  apply,  except.as  may  be 
inconsistent  with  Part  III  of  the  Interstate 
Commerce  Act. 

Sec.  8.  If  this  bill  of  lading  is  issued  on  the 
order  of  the  shipper,  or  his  agent,  in 
exchange  or  in  substitution  for  another  bill  of 
lading,  the  shipper's  signature  to  the  prior 
bill  of  lading  as  to  the  statement  of  value  or 
otherwise,  or  election  of  common  law  or  bill 
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of  lading  liability,  in  or  in  connection  with 
such  prior  bill  oflading,  shall  bs  considered 
a  part  of  this  bill  of  lading  as  fully  as  if  the 
same  were  written  or  made  in  or  in 
connection  with  this  bill  pf  lading. 

Sec.  9.  (a)  If  all  or  any  part  of  said  property 
is  carried  by  water  over  any  part  of  said 
route,  and  loss,  damage  or  injury  to  said 
property  occurs  while  the  same  is  in  the 
custody  of  a  carrier  by  water  the  liability  of 
.•uch  carrier  shall  be  determined  by  the  bill 
of  lading  of  the  carrier  by  wafer  (this  bill  of 
lading  being  such  bill  oflading  if  the 
property  is  transported  by  such  water  carrier 
thereunder)  and  by  and  under  the  laws  and 
rr^ulations  applicable  to  transportation  by 
water.  Such  water  carriage  shall  be 
performed  subject  to  all  the  terms  and 
provisions  of,  and  all  the  exemptions  Srnm 
liability  contained  in  the  Act  of  Ckmgress  of 
the  United  States,  approved  on  February  13, 
1393,  and  entitled  "An  act  relating  lo  the 
navigation  of  vessels,  eta"  and  of  other 
statutes  of  the  United  States  according 
carriers  by  water  the  protection  of  limited 
liability  as  well  as  the  following  subdivisions 
of  this  section:  and  to  the  conditions 
contained  in  this  bill  of  lading  not 
inconsistent  with  this  section,  when  this  bill 
of  lading  becomes  the  bill  of  lading  of  the 
carrier  by  water. 

(b)  No  such  carrier  by  water  shall  be  liable 
for  any  loss  or  damage  resulting  from  any  fire 
happening  to  or  on  board  the  vessel,  or  from 
explosion,  bursting  of  boilers  or  breakage  of 
shafts,  unless  caused  by  the  design  or  neglect 
of  such  carrier. 

(c)  If  the  owner  shall  have  exercised  due 
diligence  in  making  the  vessel  in  all  respects 
seaworthy  and  properly  manned,  equipped 
h.id  supplied,  no  such  carrier  shall  be  liable 
for  any  loss  or  damage  resulting  from  the 
perils  of  the  lakes,  seas,  or  other  waters,  or 
from  latent  defects  in  hull,  machinery,  or 
appurtenances  whether  existing  prior  to,  at 
the  time  of,  or  after  sailing,  or  from  collision, 
stianding.  or  other  accidents  of  navigaiion.  or 
fn;m  prolongation  of  the  voyage.  And,  when 
for  any  reason  it  is  necessary,  any  vessel 

f  .jrrying  any  or  all  of  the  property  herein 
described  shall  be  at  liberty  to  call  at  any  port 
or  ports,  in  or  out  of  the  customary  route,  to 
♦.iw  and  be  towed,  to  transfer,  trans-ship,  or 
i,4hter,  to  load  and  discharge  goods  at  any 
tiiie,  to  assist  vessels  in  distress,  to  deviate 
*uT  the  purpose  of  saving  life  or  property,  and 
f.ir  docking  and  repairs.  Except  in  case  of 
r,  -giigence  such  carrier  shall  not  be 
T'sponsible  for  any  loss  or  damage  to 
f,  I  perty  if  it  be  necessary  or  is  usual  to  carry 
tne  sf!iT:e  upon  deck. 

(d)  General  Average  shall  be  payable 
Hcrcrding  lo  the  Ycrk-Antwerp* Rules  of 
1  -t  J4,  Sections  1  to  15,  inclusive,  gnd 
S-ctiijfis  17  to  22,  inclusive,  and  as  to  matters 
hc-i  covered  thereby  according  to  the  laws 
Bn  i  usages  of  the  Port  of  New  York.  If  the 
owners  shall  have  exorcised  due  diligence  to 
make  the  vessel  in  ell  respects  seaworthy  and 
prcncrly  manned,  equipped  and  suppliod,  it 
is  hereby  agreed  that  in  case  of  danger, 
damass  or  disaster  resulting  from  faults  or 
errors  in  navigation.,  or  in  the  management  of 
the  vessel,  or  from  any  latent  or  other  defects 
in  the  vessel,  her  machinery  or  appurtenance, 
or  from  unseaworthiness,  whether  existing  at 


the  time  of  shipment  or  at  the  beginning  of 
the  voyage  (provided  the  latent  or  other 
defects  or  the  unseaworthiness  was  not 
discoverable  by  the  exercise  of  due 
diligence),  the  shippers,  consignees  and/or 
owners  of  the  cargo  shall  nevertheless  pay 
salvage  and  any  special  charges  incurred  in 
respect  of  the  cargo,  and  shall  contribute 
with  the  shipowner  in  general  average  to  the 
payment  of  any  sacrifices,  losses  or  expenses 
of  a  general  average  nature  that  may  be  made 
or  inciorred  for  the  common  benefit  or  to 
relieve  the  adventure  from  any  common 
peril. 

(e)  If  the  property  is  being  carried  under  a 
tariff  which  provides  that  any  carrier  or 
carriers  party  thereto  shall  be  liable  for  loss 
from  perils  nf  the  sea,  then  as  to  such  carrier 
or  carriers  the  provisions  of  this  s«ction  sh.ill 
be  modified  in  accordance  witn  the  tariff 
provisions,  which  shall  be  regarded  as 
incorporated  info  the  conditions  of  this  bill 
oflading. 

(f)  The  term  "water  carriage"  in  this 
section  shall  not  be  construed  as  including 
lighterage  in  or  across  rivers,  harbors,  or 
lakes,  when  performed  by  or  on  behalf  of  rail 
carriers. 

Sec.  10.  Any  alteration,  addition,  or  erasure 
in  this  bill  of  lading  which  shall  be  made 
without  the  special  notation  hereon  of  the 
agent  of  the  carrier  issuing  this  bill  of  lading, 
shall  be  without  effect,  and  this  bill  of  lading 
shall  be  enforceable  according  to  its  original 
tenor. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

[Docket  No.  930101-3125] 

Listing  of  Endangered  and  Threatened 
Species;  Petition  To  Delist  the  Snalce 
River  Soclteye  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commeice. 
ACTtON:  Notice  of  finding. 

SUIJMARY:  On  March  30, 1993,  NMFS 
received  a  petition  from  Delbert  L. 
Lathim  to  delist  Snake  River  sockeye 
salmon  [Oncorhynchits  nerka)  from  the 
endangered  species  list.  NMFS  has 
determined  the  petition  does  not 
contain  any  new  substantial  information 
which  would  indicate  that  the 
petitioned  action  would  be  warrgnled. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Marta  F.  Nammack,  Protected  Species 
Management  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  133.5  East-West 
Highway,  Silver  Spring.  Maryland 
20910  (301-713-2322)  or  Garth  Griffin. 
Endangered  Species  Branch, 


Environmental  and  Technical  Services 
Division,  NMfS.  911  NE.  11th  Avenue, 
room  620,  Portland,  OR  97232  (503/ 
230-5430). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (ESA)  (16  U.SC.  1531  et 
seq.)  requires  NMFS  to  make  a  finding 
on  whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of 
the  petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  Of  the  finding  is  positive. 
NTvlFS  is  required  to  commence  a  status 
review  of  the  involved  species.  The 
criteria  considered  in  determining 
whether  or  not  a  petition  is  substantial 
are  outlined  in  50  CFR  424.14(b). 

The  petitioner  argued  that  Snake 
River  sockeye  salmon  no  longer  exist 
and,  therefore,  no  longer  need 
protection.  However,  the  petitioner 
presented  no  factual  evidence  to 
support  his  argument. 

In  addition  to  the  progeny  (being 
reared  in  Idaho  and  Washington 
facilities)  of  Snake  River  sockeye 
salmon  that  returned  to  Redfish  Lake  in 
1991.  there  is  a  residual  population  of 
Oncorhynchus  nerka  in  Redfish  Lake 
that  is  part  of  the  listed  Snake  River 
sockeye  salmon  Evolutionarily 
Significant  Unit.  An  estimated  1.000- 
3,000  outmigrants  per  year  may  be 
expected  from  this  population.  This 
population  could  make  a  substantial 
contribution  lo  broadening  the  genetic 
base  of  Snake  River  sockeye  salmon  and 
ere  under  ESA  protection. 

NMFS  has  determined  that  the 
petition  to  deli.st  Snake  River  sockeye 
salmon  does  not  contain  any  new 
substantial  information  which  would 
indicate  that  the  petitioned  action 
would  be  warranted.  Since  the  petition 
does  not  contain  substantial 
information,  NMFS  is  not  initiating  a 
status  review. 

List  of  Subjects  in  50  CFR  Part  222 

Administratis e  practice  and 
procedure,  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  snd 
recordkeeping  requirements, 
Tran.sportation. 
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Dated:  June  23. 1993.  | 

Gary  Matlock. 

Acting  Deputy  Assistant  Administrator  for 

Fisheries,  National  Marine  Fisheries  Service. 

National  Oceanic  and  A  tmospheric 

Administratimi. 

IFR  Doc  93-15216  Filed  6-28-93;  8:45  ami 
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Notices 


Federal  Register 
Vol.  58.  No.  123 
Tuesday,  fune  29.  1993 


Th»s  section  of  the  FEDERAL  REGISTER 
contains  docunrtents  other  than  rules  or 
proposed  rules  that  are  applicable  to  its 
public.  Notices  of  hearirigs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agetKy 
statements  of  organisation  and  functkxw  are 
examples  of  docun>ents  appearing  in  this 
section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Boaixl  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington.  DC  on  Tuesday  and 
Wednesday,  July  13-14. 1993  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 

follows: 

Tuesday,  July  13. 1993 

9-10:30  a.m.  Review  Session  on  Proposed 
Accessibility  Guidelines  for  State  and 
L.ocaI  Government  Facilities  (closed 
session) 

10:43-11:45  a.m.  Planning  and  Budget 
Coounittee 

1:15-5  p.m.  Rulemaking  Work  Group  (closed 
meeting) 

Wednesday,  July  M,  1993 

9-1 2  p.m.  Rulemaking  Work  Group  (closed 

meeting) 
1:30-3  p.m.  Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 
at:  JW  Marriott,  1331  Pennsylvania 
Avenue  NW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  regarding  the 
meetings,  please  contact  LawTence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14. 

SUPPLEMENTARY  INFORMATION:  At  its 
business  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  January  13, 
March  10.  and  May  12. 1993  Board 
Meetings. 

•  Executive  Director's  Report. 

•  Status  Report  on  Fiscal  Year  1993  Budget. 

•  Status  Report  on  Fiscal  Year  1994  Budget 


•  Preliminary  Discussion  on  Fiscal  Year 
1995  Budget. 

•  Review  Draft  Preamble  and  Text  fur 
ADA  AG  Sections  11. 12.  and  13  and 
miscellaneous  sections  (closed). 

•  Status  Report  on  Technical  Pro^gram 
Proiects. 

•  Report  on  Extraordinary  Work. 

•  Complaint  Status  Report. 

•  Recreation  Access  Advisory  Committee. 

Some  meetings  or  items  may  be 
closed  to  the  public  as  indicated  above. 
All  meetings  are  acces&ible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Roffee, 
Executive  Director. 

|FR  Doc  93-15291  Piled  6-2&-93:  «:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exempt  Decisions  for  Buzzard,  Sneil, 
Scotty  Dog,  Juniper,  Barnes  Rim, 
Middle  Drews,  Dog  Bone,  Pot  Bear, 
and  Antelope  Salvage  Timt^er  Sales 
From  Appeal,  Fremont  National  Forest, 
OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decisions  to  implement  the  following 
salvage  timber  sales  on  the  Lakeview 
Ranger  District  of  the  Fremont  National 
Forest  are  exempted  from  appeal: 
Buzzard;  Snell;  Scotty  Dog;  Juniper; 
Barnes  Rim;  Middle  Drews;  Dog  Bone; 
Pot  Bear;  and  Antelope.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  January  23, 1989  (54  FR 
3342). 

EFFECTIVE  DATE:  June  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Graham,  Forest  Supervisor, 
Fremont  National  Forest,  524  North  G 
Street,  Lakeview.  Oregon  97630,  phone 
(503) 947-2151. 

SUPPLEMENTARY  INFORMATION:  Due  to 
severe  drought  over  the  past  several 
years,  the  southern  portion  of  the 
Fremont  National  Forest  has  been 
experiencing  increased  mortality  from 
insects  and  disease.  The  report,  "Forest 
Health  on  the  Fremont — An  Assessment 


of  Existing  Condition  and  Plan  for 
Restoration",  documents  the 
determination  that  mortality  has 
reached  epidemic  levels.  Most  of  the 
area  affected  is  commercial  timber  land 
designated  as  Management  Area  5 
(Timber  and  Range  Production)  by  the 
Fremont  National  Forest  Land  and 
Resource  Management  Plan  Forest  Plan 
(Forest  Plan). 

As  a  result  of  this  existing  forest 
condition,  an  analysis  team  was 
assigned  to  assess  damage  and  to 
consider  possible  management  practices 
for  treating  the  areas.  Since  March  this 
team  has  surveyed  most  of  the  area, 
initiated  pro)ect  scoping,  and  started  the 
analysis  process  for  the  alternative 
treatments.  The  analysis  team  identified 
the  need  to  salvage  the  timber  which 
has  died  or  which  has  a  high  likelihood 
of  dying  as  a  result  of  insect  and  disease 
attack  in  as  short  a  time  as  possible  so 
the  logs  would  remain  merchantable. 
Rapid  drying  of  dead  trees  will  result  in 
cracking  or  "checking,"  especially  of  the 
smaller  diameter  trees,  which  will 
quickly  reduce  value  as  sawlogs.  None 
of  the  nine  salvage  timber  sales  will 
involve  new  permanent  road 
construction  although  some 
reconstruction  and  temporary  road 
construction  would  be  done  to  facilitate 
harvest  operations. 

Public  (external)  scoping  for  these 
sales  identified  no  major  issues.  Internal 
scoping  raised  three  major  issues:  (1) 
Modifications  to  existing  sales  may  have 
negative  impacts  to  the  economic  value 
of  the  sale;  (2)  activities  may  negatively 
impact  old  growrth  areas;  and  (3) 
activities  may  exceed  cumulative 
watershed  impact  levels  allowed  in  the 
FoiTist  Plan.  These  issues  would  be 
adequately  addressed  through  project 
design  and  mitigation. 

Based  on  the  scoping  and  initial 
analysis  dune  so  far,  an 
interdisciplinary  team  developed  two 
alternatives  to  be  considered  in  detail 
for  each  proposed  salvage  sale:  (1)  No- 
action,  and  (2)  harvest  dead  and  dying 
trees  from  the  area. 

The  effects  of  the  alternatives  will  be 
disclosed  in  the  environmental 
assessment  and  analysis  files  for  each 
salvage  project.  The  table  below 
di.splays  the  estimated  volumes 
salvaged,  in  million  board  feet  (MMBF), 
and  area  treated,  in  acres,  for  each  of  the 
proposed  salvage  timber  sales. 
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Salvage  sale 


Buzzard  

Snel ™.. 

ScoOy  Dog 

Juniper 

Barnes  Rim .... 
Middto  DrevDS . 

Dog  Bone  . 

Pot  Bear 

Antelope 


Total 


Volume  salvaged 
(MMBF) 


80 

3.5 

2.5 

5.6 

7.0 

5.4 

7.0 

3.85 

2.8 


45.65 


Area  treated 
(acres) 


1.850 
1.020 

700 
1,600 
2.000 
5,400 
2.000 
1,100 

800 


16.470 


Responsible  official 


Forest  Supervisor. 
Forest  Supervisor. 
Forest  Supervisor. 
Forest  Supervisor. 
Forest  Supervisor. 
Forest  Supervisor. 
Forest  Supervisor. 
Distflct  F<anger. 
District  Ranger. 


New  construction  would  be  limited  to 
temporary  roads  for  all  sales.  Wet  areas 
would  be  avoided  in  the  salvage 
alternatives.  Cable  logging  systems  will 
be  used  if  steep  slopes  and  rocky  areas 
are  present.  The  proposed  harvest 
alternatives  have  been  designed  to  meet 
applicable  Forest  Plan  Standards  and 
Guidelines.  Harvesting  the  deed  and 
dying  timber  would  meet  both  the 
Forest  Plan  objectives  and  the  objectives 
for  salvage. 

These  sales  and  accompanying  work 
are  designed  to  accomplish  the 
■objectives  quickly  and  to  capture  as 
much  timber  volume  and  value  as 
possible.  Based  on  the  analyses 
completed  to  date.  I  have  determined 
that  good  cause  exists  to  exempt  these 
salvage  timber  sale  decisions  from 
administrative  review  (36  CTH  part  217). 
Under  this  regulation,  the  following  is 
exempt  hom  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  Lands  and  recovery 
of  forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional 
Forester  ■  *  *  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part.  i 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notices 
for  the  Buzzard,  Snell,  Scotty  Dog. 
Juniper,  Barnes  Rim,  Middle  Drews,  and 
Dog  Bone  Salvage  Timber  Sales  may  be 
signed  by  the  Forest  Supervisor  and  the 
Pot  Bear  and  Antelope  Salvage  Timber 
Sales  may  be  signed  by  the  District 
Ranger.  Therefore,  these  projects  will 
not  be  subject  to  review  under  36  CFR 
part  217. 

Dated:  June  22, 1993. 
Naaqr  Graybeal. 
Depu  ty  Regional  Forester. 
(FR  Doc  93-1 52 IS  Filed  6-28-93;  8:45  am) 
aiUlNO  COM  M1«-I1-It 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committea 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  will 
be  convened  at  1:30  p.m.  and  adjourn  at 
4  p.m.  on  Wednesday,  July  21, 1993,  in 
the  Function  Room  of  Hartford  City 
Hall.  550  Main  Street,  Hartford. 
Connecticut  06103.  The  purposes  of  the 
meeting  include  discussing  questions 
concerning  how  Advisory  Committees 
are  appointed  and  how  they  develop 
reports.  The  Connecticut  Advisory 
Committee  will  also  review  and  act 
upon  a  draft  of  "Campus  Tensions  in 
Connecticut:  Searching  for  Solutions  in 
the  Nineties."  based  on  an  April  27. 
1992.  factflnding  meeting  that  mainly 
involved  speakers  from  the  University 
of  Connecticut  and  Wesleyan 
University,  and  will  discuss  proposals 
for  a  new  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Ivor  J. 
Echols,  203-688-2009,  or  John  I. 
Binkley,  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  )une  21, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc  93-15173  Filed  6-28-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Receipt  of 
Application  for  Exploration  License 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  application. 

SUMMARY:  Pursuant  to  section  116(a)  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  (DSHMRA)  and  15  CFR 
g70.212(a).  which  was  published  at  46 
FR  45898,  Sept.  15, 1981,  as  amended 
at  54  FR  547,  Jan.  6. 1989.  notice  is 
hereby  given  that  on  June  17, 1993,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  received  an 
application  from  Ocean  Minerals 
Company,  P.O.  Box  2227,  Menlo  Park. 
California  94026.  to  conduct  deep 
seabed  mining  exploration  activities  in 
license  site  USA-4,  formerly  licensed  to 
the  Kennecott  Consortium  (KCON), 
Ladysmith,  Wisconsin.  Subject  to  15 
CFR  971.802,  which  excludes  certain 
information  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  this 
application  and  may  submit  written 
comments  to  NOAA. 
DATES:  Comments  on  this  application 
should  be  submitted  to  NOAA  on  or 
before  August  30. 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ocean  Minerals  and 
Energy  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  room  11437.  Silver  Spring, 
Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Rosser  or  Karl  Jugel,  Ocean 
Minerals  and  Energy  Division,  at  the 
above  address,  (301)  713-3159. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1993,  pursuant  to  the  provisions  of 
section  115  of  the  DSHMRA  and  15  CFR 
971.803,  NOAA  received  from  KCON 
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formal  notification  of  surrender  of  deep 
seabed  mining  license  USA-4.  issued  to 
KCON  by  NOAA  on  October  29. 1984. 
under  the  provisions  of  the  DSHMRA 
and  15  CFR  part  970. 

Dated:  June  23, 1993. 

W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

(FR  Doc.  93-15282  Piled  &-28-93:  8:45  am] 
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Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  July  12-15, 
1993.  The  meetings  will  be  held  at  the 
St.  Anthony  Hotel,  300  East  Travis 
Street,  San  Antonio.  TX;  telephone: 
(210)  227^392.  The  agenda  is  as 
follows: 

Council 

The  Council  will  convene  on  July  14 
at  8:30  a.m.  and  recess  at  5  p.m.  Coiuidl 
agenda  items  and  the  times  allocated  for 
discussion  are  as  follows: 

From  8:45  am.  to  12  noon:  Receive  public 
testimony  on  Draft  Amendment  #7  to  the 
Reef  Fish  Fishery  Management  Plan;  (Note: 
Testimony  cards  must  be  turned  in  to  staff 
before  the  start  of  public  testimony). 

From  1:30  p.m.  to  4:45  p.m.:  Receive  the 
Reef  Fish  Management  Committee  report; 

From  4:45  p.m.  to  S  p.m.:  Consider  the 
Appointment  of  Advisory  Panel  and 
Scientific  and  Statistical  Committee  members 
(this  discussion  to  be  held  in  Qosed 
Session). 

The  Council  will  reconvene  at  8:30 
a.m.  on  July  15  with  adjournment  at  5 
p.m.  to  review  the  Live  Rock  Options 
Paper,  and  then  receive  reports  from  the 
following  Committees: 

1.  Budget  Committee  (11  a.m.  to  11:15 
a.m.); 

2.  Shrimp  Management  Committee 
(11:15  a.m.  to  12  noon); 

3.  Review  the  Mackerel  Amendment 
#7  Options  Paper  (1:30  p.m.  to  3:30 
p.m.); 

4.  Receive  the  Migratory  Species 
Management  Committee  Report  (3:30 
p.m.  to  3:45  p.m.); 

5.  Receive  Law  Enforcement 
Committee  Report  (3:45  p.m.  to  3:55 
p.m.); 

6.  Receive  a  report  from  3:55  p.m.  to 
4:05  on  the  Council  Chairmen's  meeting 
which  was  held  in  San  Francisco,  CA, 
on  May  16-18, 1993; 

7.  Receive  a  report  from  4:05  p.m.  to 
4:15  p.m.  on  the  Bluefin  Tuna  Working 
Group  meeting  which  was  held  in 


Baltimore,  Maryland,  on  May  21-23, 
1993;  and 

8.  Receive  the  Director's  reports,  with 
adjournment  at  5  p.m. 

Committees 

On  July  12  at  10  a.m.  the  following 
committees  will  meet,  with 
adjournment  at  5:30  p.m.:  The  Migratory 
Species  Management  Committee,  the 
Budget  Committee,  the  Coral 
Management  Committee,  and  the  Reef 
Fish  Management  Committee. 

Two  committees  will  reconvene  at  8 
a.m.  on  July  13.  There  will  be  a 
continuation  of  the  Reef  Fish 
Management  Committee  meeting,  and 
the  Shrimp  Management  Committee 
meeting  at  that  time.  Both  will  adjourn 
at  5  p.m. 

For  more  information  contact  Wayne  E. 
Swingle,  Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa,  FL; 
telephone:  (813)  228-2815. 

Dated:  June  23, 1993. 
David  S.  Crestin. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management;  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-15283  Filed  6-28-93;  8:45  am) 
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Mid-Atlantic  Rshary  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  July  13-15, 
1993.  The  meeting  will  be  held  at  the 
Holiday  Inn  Downtown,  700  King 
Street.  Wilmington,  DE;  telephone:  (302) 
655-0400.  The  meetings  are  scheduled 
as  follows. 

On  July  13,  a  Bluefish  Monitoring 
Committee  meeting  will  be  held  from  10 
a.m.  until  11:45  a.m.  and  the  Coastal 
Migratory  Committee  meeting  will  be 
held  from  1  p.m.  until  3  p.m.  This 
meeting  will  be  followed  by  an 
Executive/Finance  Committee  and 
Habitat  Committee  meetings,  both  to  be 
held  from  3  p.m.  until  5  p.m. 

On  July  14,  the  Council  will  begin  its 
regular  session  at  8  a.m.  and  meet  until 
3:30  p.m.,  after  which  there  will  be  a 
Demersal  Species  Committee  meeting. 

On  July  15,  the  Council  will  begin 
meeting  at  8  a.m.  and  should  adjourn  at 
approximately  1  p.m.  In  addition  to 
hearing  committee  reports  on  the 
morning  of  July  14,  the  Council  will 
hold  a  closed  session  (not  open  to  the 
public)  to  discuss  personnel  matters, 
and  then  in  open  session  possibly  adopt 
Amendment  #5  to  the  Summer  Flounder 


Plan,  adopt  Amendment  «9  to  the  Surf 
Clam/Ocean  Quahog  Plan,  and  plans  to 
adopt  bluefish  management 
recommendations  for  1994.  Other 
fishery  management  matters  as  deemed 
necessary  may  also  be  discussed.  The 
meeting  may  be  lengthened  or  shortened 
based  on  the  progress  of  the  agenda.  The 
Council  may  also  go  into  closed  session 
to  discuss  national  security  matters. 

For  more  infonnation,  contact  John  C 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street, 
Dover.  DE  19901;  telephone:  (302)  674-2331. 

Dated:  June  24, 1993. 
David  S.  Cfwtin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-15284  Filed  6-28-93;  8:45  ami 
BILUNO  COOC  )61*-2»-M 


Marina  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  to  Below-Listed 
Permits:  Theater  of  the  Sea,  Permit  Nos. 
69  and  326  (P92  and  P92B);  Dolphin 
Research  Center,  Permit  No.  514  (P53B); 
Dolphins  Plus,  Inc.,  Permit  Nos.  292  and 
577  (P234  and  P234A);  Hyatt  Regency 
Waikoloa  Resort,  Permit  No.  625  (P407). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  the  Special  Conditions 
on  Swim-With-The-Dolphin  (SWTD) 
programs  that  apply  to  Public  Display 
Permits  Nos.  69  and  326  issued  to  the 
Theater  of  the  Sea.  Islamorada.  Florida; 
Permit  No.  514  issued  to  the  Dolphin 
Research  Center.  Marathon,  Florida; 
Permit  Nos.  292  and  577  issued  to 
Dolphins  Plus,  Inc.,  Key  Largo,  Florida; 
and  Permit  No.  625  issued  to  the  Hyatt 
Regency  Waikoloa  Resort.  Waikoloa, 
Hawaii,  are  modified  by  deleting 
Special  Condition  D.l  and  substituting 
the  following: 

D.l.  The  Permit  Holder  is  authorized  to  use 
dolphins  in  an  experimental  human/dolphin 
swim  program  until  July  31, 1993.  The  NMFS 
may  modify,  suspend,  or  revoke  this 
authority  before  July  21, 1993,  if  the  SWTD 
programs  are  found  to  have  an  adverse 
impact  on  the  health  or  well-being  of  the 
animals,  if  an  ongoing  review  of  public 
display  p>ermit  authorities,  procedures,  and 
criteria  results  in  new  regulations  that 
disallow  such  programs,  or  if  the  terms  of  the 
conditions  that  follow  are  not  met. 

Documents  concerning  the  above 
modification  and  permits  are  available 
for  review  by  appointment  in  the  Office 
of  Protected  Resources  and  Habitat 
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Programs,  NMFS.  1335  East-West 
Highway,  room  7324.  Silver  Spring. 
Maryland  20910.  (301)  713-2289. 

This  modification  is  effective  on  July 
1, 1993. 

Dated:  June  23. 1993: 
WiUiam  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  93-15217  Filed  6-28-93;  8:45  ami 
BnjJNC  cooe  Ki«-a2-H  ! 


COMMODITY  FUTUflES  TRADING 
COMMISSION  I 

Financial  Products  Advisory  ! 
Committes;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  2  section 
10(a)  and  41  CFR  101-6.1015(b).  that 
the  Commodity  Futures  Trading 
Commission's  Financial  Products 
Advis<Hy  Committee  (FPAC)  will 
conduct  a  public  meeting  in  the  Lower 
Level  Hearing  Room  (B-1)  at  the 
Commission's  Washington.  DC 
headquaiten  located  at  2033  K  Street. 
NW..  Washington.  DC  20581.  on  July  29. 
1993.  beginning  at  1:30  p.m.  and  lasting 
until  5  p.m.  The  agenda  will  consist  of: 

1.  A  presentation  on  the  AUDIT 
system  being  developed  by  the  Chicago 
Board  of  Trade  and  the  Cbicafft 
Mercantile  Exchange; 

2.  A  panel  discussion  of  regulators 
concerning  the  capital  treatment  of 
derivatives; 

3.  A  panel  discussion  on  tha 
prospects  for  development  of  a  swaps 
clearinghouse; 

4.  Briefings  on  proposed  rule 
amendments  of  interest  to  FPAC 
including  Rule  4.5  and  Rule  1.35;  and 

5.  Other  items  of  Committee 
consideration;  timing  of  next  meeting; 
other  Committee  business. 

llie  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
these  agenda  matters.  The  Advisory 
Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  \he  assessment  of 
issues  concerning  individuals  and 
indiuthes  interested  in  or  a^acted  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  23, 
1993  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee.  C7TC  Commissioner  Sheila 
C.  Bair.  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  her 


judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  the  Commodity  Futures 
Trading  Commission  Financial  Products 
Advisory  Committee,  c/o  Susan 
Milligan.  2033  K  Street  NW.. 
Washington,  DC  20581.  before  the 
meeting.  Members  of  tlie  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington. 
DC,  on  June  23. 1993. 
Jean  A.  Webb, 

Secretary  of  the  Commission . 
[FR  Doc.  93-15184  Filed  6-28-93;  8:45  ami 
BtLUNO  CODE  <351-«1-M 


Membership  of  the  Commission's 
Performance  Review  Board 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Membership  change  of 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  Civil  Service  Reform  Act. 
notice  is  hereby  given  that  the  following 
employees  will  serve  as  members  of  the 
Commission's  Performance  Review 
Board. 
Chairman:  Donald  L.  Tendick.  Deputy 

Executive  Director 
Members:  Andrea  Corcoran.  Director, 
Division  of  Trading  and  Mari^ets; 
Dennis  Klejna,  Director,  Division  of 
Enforcement;  Pat  Nicolette,  Deputy 
General  Counsel;  Gerry  Gay,  Director, 
Division  of  Economic  Analysis. 

DATES:  This  action  was  effective  June 
23,  1993. 

ADDRESSES:  Commodity  Futures  Trading 
Commission,  Office  of  Personnel,  room 
202, 2033  K  Street  NW.,  Washington. 
DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Lang,  Deputy  Director. 
Office  of  Personnel.  Commodity  Futures 
Trading  Commission,  room  202,  2033  K 
Street  NW.,  Washington,  DC  20581. 
(202) 254-3275. 

SUPPLEMENTARY  INFORMATION:  This 
action  which  changes  the  membership 
of  the  Board  supersedes  the  previously 
published  Federal  Register  Notice.  May 
11.1990. 


Issued  in  Washington,  DC,  on  June  23. 
1993. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FRDoc.  93-15185  Filed  6-28-93;  8:45  am) 

StLUNG  CODE  «351-01-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  DoD. 
ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title  and  0MB  Control  Number:  DoD 
FAR  Supplement.  Part  247. 
Transportation,  and  related  clauses  at 
252.247, 0MB  Control  Number  0704- 
0245 

Type  of  Request:  Reinstatement 

Number  of  Respondents:  2,532 

Responses  per  Respondent:  1 

Annual  Responses:  2,532 

Average  Burden  per  Response:  11 
minutes 

Annuo/  Burden  Hours:  460 

Needs  and  Uses:  DoD  FAR  Supplement. 
Part  247.  prescribes  policies  and 
procedures  to  support  contracting  for 
transportation  and  related  services 

Affected  Public:  Businesses  or  other  for- 
profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

0MB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington,  DC 
20503 

DoD  Clearance  Officer:  Mr.  William  P, 
Pearce.  Written  requests  for  copies  of 
the  information  r:ollection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  VA  22202- 
4302 

Dated:  June  23. 1993. 
LALBynum. 

Alternate  OSD  Federal  Register  uaison 
Officer,  Department  of  Defense. 
[FR  Doc.  93-15238  Filed  5-28-93;  8:45  ami 
aiujNC  cooc  9oeo-e«-M 
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Office  of  the  Secretary 

Meetings 

AGENCY:  Education  Benefits  Board  of 
Actuaries,  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  101,  title  10, 
United  States  Code  (10  U.S.C.  2006  et 
seq).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  G.I.  Bill. 
Persons  desiring  to  (1)  attend  the  DoD 
Education  Benefits  Boiard  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Pamela  Samuels  at  (703)  696-6336  by 
July  16,  1993.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  August  13, 1993, 10  a.m.  to  1 
p.m. 

ADDRESSES:  Room  1E801  «35. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593,  (703)  696- 
5869. 

Dated:  June  23, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

jFR  Doc.  93-15237  Filed  6-28-93;  8:45  amj 

MLUNG  CODE  SOWMW-M 


Meeting;  Department  of  Defense 
Retirement  Board  of  Actuaries 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  74,  title  10,  United 
States  Code  (10  U.S.C.  1464  et  seq).  The 
Board  shall  review  DoD  actuarial 
methods  and  assumptions  to  be  used  in 
the  valuation  of  the  Military  Retirement 
System.  Persons  desiring  to  (1)  attend 
the  DoD  Retirement  Board  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Pamela  Samuels  at  (703)  696-6336  by 
July  16, 1993.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  August  12,  1993, 1  p.m.  to  4:30 
p.m. 

ADDRESSES:  Room  1E801  «1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593.  (703)  696- 
5869. 


Dated:  June  23, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-15236  Filed  6-28-93;  8:45  am) 

BILUNO  CODE  SOW  04  M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committees  on  Options 
for  Theater  Air  Defense  will  meet  from 
8  a.m.  to  5  p.m.  on  30  June  1993  at  the 
PEO  Missile  Center,  Huntsville, 
Alabama  and  1  July  1993  at  Wright 
Laboratory,  Eglin  Air  Force  Base, 
Florida. 

The  purpose  of  this  meeting  is  to 
receive  information  and  briefings  to 
help  develop  the  report  for  the  SAB 
1993  Summer  Study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraphs 
(l)and(4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-15270  Filed  6-28-93:  8:45  am) 

BtLUNC  CODE  W10-01-M 


Department  of  the  Army 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  16  July  1993. 

Time  of  Meeting:  0800-1500. 

Place:  McDonald  Douglas,  Mesa,  Arizona. 

Agenda:  The  Army  Science  Board's  1993 
Summer  Study  Subpanei  on  "Innovative 
Acquisition  Strategies  for  the  90s"  will  meet 
to  discuss  future  Army  acquisition  strategies 
and  technology  opportunities  given  probable 
funding  constraints.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b.  (c)  of  title  5,  U.S.C,  speciHcally 
subparagraph  (1)  thereof  and  title  5,  U.S.C. 
Appendix  2,  subsection  10(d).  The  classiHed 
and  uncIassiHed  information  to  be  discussed 
will  be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  93-15179  Filed  6-28-93;  8:45  ami 

8ILUNS  CODE  3710-0«-M 


Proposal  To  Provide  Full  Valuation  on 
All  Department  of  Defense  Freight 
Traffic  Shipments 

AGENCY:  Military  Traffic  Management  " 
Command  (MTMC),  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Military  Traffic 
Management  Command  proposes  to 
amend  the  Freight  Traffic  Rules  to 
require  carriers  to  provide  both  released 
and  full  value  rates  in  order  to  do 
business  with  the  DOD. 
DATES:  July  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Saxton,  Headquarters, 
Military  Traffic  Management  Command, 
room  635,  5611  Columbia  Pike,  Falls 
Church.  VA  22041-5050,  telephone 
(703)  756-1756. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  report  to  Congress  (U.S.  General 
Accounting  Office,  Defense 
Transportation:  Ineffective  Oversight 
Contributes  to  Frei^t  Losses.  (GAO/ 
NSIAD-92-96.  June  1992,  pp.  14-161, 
the  General  Accounting  Office  observed 
that  when  freight  losses,  are  identified 
and  documented  and  a  claim  is  filed 
against  the  carrier,  DOD  may  be 
reimbursed  for  a  relatively  small 
amount  of  the  property's  value. 

When  a  DOD  shipment's  value 
significantly  exceeds  the  carriers 
liability,  the  Government  is  not 
adequately  protected  against  properly 
loss  and  damage  and  government 
property  is  vulnerable  to  theft  and  loss. 
Presently,  released  value  rates  outlined 
in  item  190  of  the  MTMC  Freight  Traffic 
Rules  Publication  (MFTRP)  No.  lA 
(motor)  and  MFTRP  No.  10  (rail)  allow 
for  the  reduction  in  carrier  rates  for 
movement  of  DOD  cargo  subject  to  the 
limitation  of  carrier  liability  for  loss  and 
damage.  Tenders  are  subject  to  a  full 
common  carrier  liability,  unless  the 
filing  carrier  completes  item  15  of  the 
tender  form.  If  a  carrier  chooses  to  limit 
their  liability,they  may  do  so  by  placing 
a  released  value  amount  that  cannot  be 
less  than  $2.50  per  pound/ per  shipment 
on  line  15  of  their  tender  form.  The 
exceptions  are  with  DOD  unique 
commodities  for  which  no  released 
value  statement  is  provided  in  the 
NMFC.  Released  valuations  for  those 
DOD  unique  commodities  are  found  in 
the  tender  instruction. 

Proposal 

To  ensure  DOD  freight  is  afforded 
reasonable  cargo  protection,  it  is 
proposed  to  require  carriers  to  submit 
both  full  value  rates  for  full  common 
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carrier  liability  and  released  value  rates 
for  limitation  of  carrier  liability.  This 
requirement  would  be  applicable  for  all 
tenders  Bled  with  MTMC,  unless 
specifically  exempted  in  a  specific  IX)D 
solicitation.  It  is  further  proposed  the 
full  value  rate  be  determined  as  a 
percentage  of  the  released  value  rate. 
This  change  allows  DOD  shippers  to 
determine  the  extent  of  cargo  protection 
needed,  based  on  their  service's 
requirements  and  shipment  needs.  As 
an  example,  if  a  carrier  has  a  released 
value  FAK  rate  of  120  CWT  where  cargo 
liability  is  limited  to  $2.50  per  pound, 
their  full  value  rate  could  be  expressed 
as  200  percent  of  the  released  value  rate 
or  240  CWT. 
Kenneth  L.  Denlon, 
Army  Federal  Register  Liaison  Officer. 
[FR  D6c.  93-15183  Filed  6-28-93;  8:45  am) 

WUMOCOOe  S71«-«»-M 


Deparlment  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Comniittee  Act  (  5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technologies  Task  Force  will  meet  July 
14-15, 1993,  from  8  a.m.  to  5  p  m.,  at 
4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
address  naval  technological  response  to 
changes  in  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
technologies  important  to  future  naval 
operations  and  introducing 
technological  innovations.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classiBed  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretar>'  of  the  Navy  has  determined  in 
writing  \hat  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  KeviA  Mattonen, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601. 
Alexandria,  VA  22302-0268,  Phone 
(703)  756-1205. 


Dated:  June  17, 1993. 
Michael  P.  Rummel, 

LCDB.  }AGC.  USN.  Federal  Register  Liaison 

Officer. 

IFR  Doc.  93-15174  Filed  6-28-93;  8:45  am] 

BdUNG  COOe  M1»-AE-F 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.240A] 

Protection  and  Advocacy  of  Individual 
Rights;  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  This  program 
provides  support  to  eligible  systems 
within  States  to  protect  the  legal  and 
human  rights  of  (a)  individuals  with 
disabilities  who  are  ineligible  for  (1) 
client  assistance  programs  (CAP);  (2) 
protection  and  advocacy  programs 
under  Part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (DDA),  42  U.S.C.  6041-6043;  and  (3) 
protection  and  advocacy  programs 
under  the  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  (PAIMl).  42  U.S.C.  10801-10805; 
or  (b)  individuals  with  disabilities  who 
need  protection  and  advocacy  services 
that  are  beyond  the  scope  of  the  services 
provided  by  CAP.  An  individual  with  a 
disability  may  be  eligible  for  services 
under  the  CAP  but  may  be  seeking 
services  that  a  CAP  may  not  have 
authority  to  provide. 

Eligible  Applicants:  A  State  protection 
and  advocacy  system  that  is  established 
under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (DDA).  42  U.S.C.  6041-6043.  and 
that  meets  the  requirements  of  §  381.10 
of  the  proposed  regulations  for  this 
program  is  eligible  to  receive  a  grant 
award  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1993. 

Deadline  for  Intergovernmental 
Review:  October  2. 1993. 

Applications  Available:  July  1,  1993. 

Available  Funds:  $1,350,810. 

Estimated  Range  of  Awards:  $90,000 
to  $100,000. 

Estimated  Average  Size  of  Awards: 
$95,000. 

Estimated  Number  of  Awards:  13. 

Note:  The  department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  76.  (ext»pt  for 
§§76.103.  76.125-137.  76.300-401. 
76.704,  76.734.  and  76.740),  77.  79,  80. 
81.  82,  85.  and  86;  and  (b)  The 
regulations  in  34  CFR  369.43,  369.46. 


and  369.48  relating  to  certain  conditions 
that  must  be  met  by  grantees. 

It  is  the  policy  ot  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case,  it  is 
essential  to  solicit  applications  on  the 
basis  of  the  notice  of  proposed 
rulemaking,  published  in  the  Federal 
Register  on  May  5. 1993  (58  FR  26890). 
because  the  Department's  authority  to 
obligate  these  funds  will  expire  on 
September  30.  1993. 

The  comment  period  for  the  notice  of 
proposed  rulemaking  ended  June  4, 
1993.  Thirteen  parties  submitted 
comments  on  the  proposed  regul.itions. 
The  following  is  a  summary  of  the 
changes  that  are  expected  to  be  niade  in 
the  final  regulations  that  are  currently 
undergoing  review,  based  on  public 
comment. 

One  commenter  suggested  that 
paragraph  (2)  of  the  definition  of 
"Eligible  individual  with  a  disability" 
in  §  381.5(b)  be  deleted  because  section 
509  of  the  Act  specifies  that  individuals 
who  are  eligible  for  PAIR  services  must 
be  ineligible  for  CAP  services. 

The  Secretary  believes  that  the 
definition  of  eligible  individual  with  a 
disability  accurately  reflects  the  intent 
of  Congress.  The  purposes  of  the 
eligibility  requirements  for  the  PAIR 
program  are  (1)  to  avoid  duplicating  the 
services  available  under  the  CAP  and 
the  protection  and  advocacy  programs 
under  Part  C  of  the  DDA  and  under  the 
PAIMI;  and  (2)  to  provide  protection 
and  advocacy  services  not  otherwise 
authorized  under  the  CAP  and  other 
protection  and  advocacy  programs.  An 
individual  with  a  disability  may  be 
eligible  for  services  under  the  CAP,  but 
may  be  seeking  services  that  a  CAP  may 
not  have  authority  to  provide.  However, 
the  Secretary  does  recognize  that  a 
slight  revision  may  clarify  who  is 
eligible.  The  Secretary  expects  to  make 
a  minor  change  to  the  definition  of 
"Eligible  individual  with  a  disability" 
in  §  381.5(b)  to  clarify  that  individuals 
with  disabilities  who  need  protection 
and  advocacy  services  other  than  the 
services  authorized  under  CAP  are 
eligible  for  services  under  the  PAIR 
program. 

One  commenter  questioned  the 
appropriateness  of  targeting  or 
establishing  a  priority  for  individuals 
who  are  exiting  from  public  school 
programs  and  suggested  deleting  the 
reference  to  these  individuals  in 
§  381.10(d). 

The  Secretary  did  not  intend  the 
language  in  §  381.10(d)  to  target  or  give 
priority  to  individuals  who  are.  exiting 
from  public  school  programs.  The 
Secretary  intended  simply  to  ensure  that 
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the  infoimation  aad  referral  services 
that  are  available  to  everyone  in  the 
State  are  also  made  available  to  these 
individuals.  A  revision  of  §  381.10(d)  is 
expected  to  be  made  to  add  the  words 
"but  not  limited  to"  after  the  word 
"including"  in  order  to  clear  up  this 
confusion. 

Three  commenters  suggested  altering 
or  deleting  the  requirement  in 
§  381.10(1)  that  mediation  and  other 
alternative  dispute  resolution  methods 
should  be  used  to  the  maximum  extent 
possible. 

The  Secretary  does  not  believe  that 
requiring  eligible  systems  to  use 
mediation  or  alternative  dispute 
resolution  methods  to  the  maximum 
extent  possible  is  either  biu-densome, 
contrary  to  public  policy,  or 
inconsistent  with  the  law.  In  addition, 
section  2(a)(2)  of  Executive  Order  on 
Civil  Justice  Reform  (No.  12778),  which 
became  effective  on  January  21. 1991, 
requires  that  agency  regulations  be 
written  to  minimize  needless  litigation 
to  help  reduce  the  costs  and  delays 
associated  with  litigation.  The  Secretary 
also  believes  there  should  be  no 
question  that  if  an  eligible  system 
represents  an  individual  with 
disabilities  in  mediation  or  alternative 
dispute  resolution,  the  eligible  system 
remains  the  advocate  or  representative 
of  the  client  and  is  not  to  assume  the 
neutral  role  of  the  mediator.  A  change 
is  expected  in  the  definition  of 
"mediation"  to  clarify  that  the  third 
party  who  acts  as  a  mediator, 
intermediary,  or  conciliator  must  not  be 
any  entity  or  individual  who  is 
connected  in  any  way  with  the  eligible 
system  or  the  agency,  entity,  or 
individual  with  whom  the  individual 
with  a  disability  has  a  dispute. 

One  commenter  wanted  to  know  if  the 
language  in  §  381.21(g)(2)  regarding 
individuals  with  disabihties  who  may 
have  limited  iuiowledge  about  the  PAIR 
program  was  intended  to  be  a  priority  or 
preference  for  PAIR  services  for  these 
individuals.  Another  commenter 
objected  to  what  he  perceived  as  the 
"targeting"  of  these  individuals  for 
proteclion  and  advocacy  services. 

The  Secretary  did  not  intend  to 
establish  a  priority  or  preference  for 
PAIR  services  for  individuals  with 
disabilities  who  may  have  limited 
knowledge  about  the  PAIR  program  by 
including  these  individuals  in  the 
selection  criterion  in  §  381.21(g)(2). 
However,  if  the  PAIR  program  is  to  be 
useful,  individuals  with  disabilities 
must  know  about  its  existence.  To  avoid 
confusion,  the  Secretary  expects  to 
remove  this  reference  from  the  "Service 
comprehensiveness"  category  of  the 
.selection  criteria  and  add  a  criterion 


under  "Plan  of  operation"  for  plans  to 
ensure  that  individuals  with  disabilities 
in  the  State  are  informed  about  the  PAIR 
program.  Those  individuals  may 
include  individuals  with  disabilities 
who  may  have  limited  knowledge  about 
the  PAIR  program,  such  as  persons  with 
mental  retardation,  persons  with 
sensory  or  communications 
impairments,  persons  in  isolated  nutil 
areas,  or  persons  who  are  new  to  the 
vocational  rehabilitation  system. 

One  commenter  asked  what  part  of 
the  Education  Department  General 
Administrative  Regulations  would  be 
applicable  for  States  that  have  a  statute 
requiring  Federal  funds  to  pass  through 
a  State  agency  before  going  to  a 
nonproHt  organization  (NPO).  Section 
509(g)(1)  of  the  Act  states  that  payments 
under  the  PAIR  shall  go  directly  to  the 
eligible  system  "unless  the  State 
provides  otherwise."  To  the  extent  that 
a  State's  laws,  regulations,  or  policies 
prevent  the  direct  pa>'ment  of  Federal 
funds  to  a  private  entity  in  the  State,  the 
Secretary  will  not  make  a  direct 
payment  to  that  eligible  system.  The 
Secretary  expects  to  add  a  new 
paragraph  (b)  to  §  381.10  that  will 
require  an  eligible  system  that  requests 
direct  payment  under  the  PAIR  program 
from  the  Secretary  to  provide  an 
assurance  with  its  application  fur 
assistance  under  this  program  that 
direct  payment  to  the  eligible  system  is 
not  prohibited  or  inconsistent  with  the 
laws,  regulations,  or  policies  of  the  State 
in  which  the  eligible  system  plans  to 
carry  out  the  PAIR  program. 

Seven  commenters  suggested  that 
§  381.30(b)  should  be  deleted  or  revised 
to  permit  an  eligible  system  to  enter  into 
contracts  with  other  entities  or 
individuals  to  carry  out  part  or  all  of  the 
PAIR  program.  Two  of  these 
commenters  also  suggested  that  eligible 
systems  should  be  able  to  award  grants 
or  subgrants  to  third  parties  to  carry  out 
the  PAIR  program.  Another  commenter 
suggested  adding  language  that  a 
recipient  of  funds  may  not  be  associated 
with  an  organization  that  provides 
services  that  might  be  the  subject  of  an 
appeal  by  an  individual  with  a 
disability. 

The  Secretary  agrees  that  section  509 
of  the  Act  does  not  prohibit  an  eligible 
system  from  entering  into  contracts  with 
other  entities  or  individuals  to  carry  out 
part  or  all  of  the  PAIR  program  and 
expects  to  revise  §  381.30(b) 
accordingly.  However,  to  ensure  that  an 
eligible  system  that  receives  funds 
under  the  PAIR  program  does  not 
violate  the  independence  requirement 
under  part  C  of  the  DDA  (42  U.S.C. 
6042(a)(2)(A)),  the  Secretary  expects  to 
add  a  new  §  381.30(c)  that  speciHes  that 


a  PAIR  system  may  contract  with 
another  entity  or  individual  to  provide 
PAIR  services,  in  whole  or  in  part,  only 
if  the  entity  or  individual  is 
independent  of  any  entity  or  individual 
that  provides  services  under  the  Act  or 
that  provides  treatment,  services,  or 
habilitation  to  persons  with  disabilities, 
and  is  not  connected  Bnancially  or 
through  a  board  of  directors  to  an  entity 
or  individual  that  provides  services 
under  the  Act  or  that  provides 
treatment,  services,  or  habilitation  to 
persons  with  disabilities.  The  Secretary 
also  expects  to  add  a  new  §  381.30(d)  to 
specify  that,  for  purposes  of  §  381.30(c), 
"services  under  the  Act"  and 
"treatment,  services,  or  habilitation" 
will  not  include  client  assistance 
services  under  the  Client  Assistance 
Program  (CAP)  authorized  under  section 
112  of  the  Act,  protection  and  advocacy 
services  authorized  under  the  protection 
and  advocacy  programs  under  Part  C  of 
the  DDA  and  the  PAIMI,  or  any  other 
protection  and  advocacy  services. 

With  respect  to  the  issue  of  grants  or 
subgrants  to  third  parties  by  an  eligible 
system,  the  Secretary  expects  to  revise 
§  381.30(b)  to  prohibit  an  eligible  system 
from  awarding  grants  and  subgrants  to 
entities  or  individuals  to  carry  out  part 
or  all  of  the  PAIR  program.  Both  34  CFR 
75.708  and  76.50  prohibit  an  eligible 
system  that  receives  funds  under  this 
part  from  making  grants  or  subgrants 
unless  grants  or  subgrants  are 
specifically  authorized  by  the  program 
statute.  Nowhere  in  section  509  of  the 
Act  are  eligible  systems  given  the 
speciHc  authority  to  award  grants  or 
subgrants.  Therefore,  eligible  systems 
under  this  program  do  not  have 
authority  to  award  grants  or  subgrants. 

One  commenter  expressed  concern 
about  the  requirement  in  §  381.31(b)  for 
consent  from  the  agency  providing 
personal  information  about  a  client  to 
the  eligible  system. 

The  Secretary  agrees  that  only  the 
individual  who  is  a  client  of  the  eligible 
system  or  who  applies  for  services  from 
the  eligible  system,  or  the  advocate 
authorized  by  the  individual,  should 
have  control  over  the  disclosure  by  an 
agency  of  personal  information  about 
the  individual  and  expects  the  language 
requiring  the  consent  of  the  agency  in 
§  381.31(b)  to  be  deleted. 

Two  commenters  suggested  that  the 
last  phrase  in  §  381.33(b)  concerning  the 
definition  of  "administrative  costs" 
needs  to  be  clarified  and  defined  more 
realistically.  Although  the  Secretary 
believes  that  the  deHnition  of 
administrative  costs  in  §  381.33(b)  is 
appropriate,  the  Secretary  expects  to 
change  the  last  phrase  to  clarify  that 
administrative  costs  include  other 
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similar  types  of  costs  that  would  be 
incurred  by  the  eligible  system  to  carry 
out  programs  other  than  die  PAIR 
program. 

Ctae  commenter  expressed  concern 
with  the  Department's  funding  of  PAIR 
grants  for  only  one  year  and  the 
disruption  that  results  if  a  grantee  is  not 
successful  in  obtaining  a  grant  for  a 
second  year.  One-year  awards  were 
made  in  FY  1991,  and  two-year  awards 
were  made  in  FY  1992.  In  FY  1993  and 
in  subsequent  years,  the  Secretary 
intends  to  make  awards  under  this 
program  for  a  three-year  period. 

Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations,  as  modiHed  by  the  expected 
changes  contained  in  this  notice.  If 
additional  changes  are  made  in  the  final 
regulations  that  are  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  competition,  the  Secretary 
uses  the  selection  criteria  in  proposed 
§  381.21  of  the  notice  of  proposed 
rulemaking,  with  the  expected  changes 
discussed  in  this  notice. 

For  Applications  or  Information 
Contact:  Deborah  Havens,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  room  3220  Switrer 
Building,  Washington,  DC  20202-2735. 
To  request  an  application  or  receive 
further  information,  call  (202)  205- 
8733.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  Sees.  12  and  50d(f).  (g). 
and  (j)  of  the  Act;  29  U.S.C.  794o. 
Dated:  June  25, 1992.  : 

Willuua  L.  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Behabilitative  Services. 
|FR  Doc  93-15385  Filed  6-28-93;  8:45  am) 

attJJNG  CODE  4000-01 -P 


[CFDA  No.  84.132B] 


Training,  Technical  Assistance,  and 
Transition  Assistance  for  the  Centers 
for  Independent  Living  Program; 
Inviting  Applications  for  New  Awards 
for  Rscal  Year  (FY)  1993       I 

Purpose  of  Program:  Title  VII,  Chapter 
1,  Part  C,  section  721(e)(1)(B)  of  the  Act 
authorizes  grants  to  provide  training 
and  technical  assistance  with  respect  to 
planning,  developing,  conducting, 
administering,  and  evaluating  centers 


for  independent  living  and  to  provide 
transition  assistance  to  assist  centers  to 
achieve  compliance  with  the  standards 
and  assurances  in  section  725  of  the 
Act. 

Eligible  Applicants:  To  be  eligible  to 
apply  for  funds  under  this  program,  an 
entity  must  demonstrate  in  its 
application  that  it  has  experience  in  the 
operation  of  centers  for  independent 
living.  Experience  of  an  applicant  in  the 
operation  of  a  center  for  independent 
living  is  determined  by  whether  or  not 
the  applicant's  management  and  staff 
have  engaged  in  the  planning, 
development,  conduct,  administration, 
and  evaluation  of  centers  for 
independent  living.  A  center  for 
independent  living  is  defined  in  section 
702(1)  of  the  Act  as  a  consumer- 
controlled,  community-based,  cross- 
disability,  nonresidential  private 
nonprofit  agency  that  is  designed  and 
operated  within  a  local  community  by 
individuals  with  disabilities  and 
provides  an  array  of  independent  living 
services. 

Supplementary  Information:  The 
Secretary  may  determine  that  these 
grants  require  substantial  Federal 
involvement  during  the  grant  award 
period.  Therefore,  these  awards  may  be 
made  as  cooperative  agreements  for  the 
first  or  subsequent  years  of  the  projects. 

Deadline  for  Transmittal  of 
Applications:  July  30, 1993. 

Deadline  for  Intergovernmental 
Review:  September  30, 1993. 

Applications  Available:  June  30, 1993. 

Available  Funds:  $621,000. 

Estimated  Average  Size  of  Award: 
$615,000. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81,  82. 
85,  and  86. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  fmal  priorities; 
however,  in  this  case,  it  is  essential  to 
solicit  applications  for  this  program  on 
the  basis  of  the  notice  of  proposed 
priority  as  published  in  the  Federal 
Register  on  April  22, 1993  (58  FR 
21630),  because  the  Department's 
authority  to  obligate  these  funds  will 
expire  on  September  30, 1993. 

"The  comment  period  for  the  notice  of 
proposed  priority  ended  on  May  24. 
1993.  Thirteen  parties  submitted 
comments.  The  following  is  a  summary 
of  the  comments  received  and  of  the 
changes  that  are  expected  to  be  made. 


based  on  public  comments,  in  the  notice 
of  Final  priority  that  is  currently 
undergoing  review. 

Four  commenters  recommended 
funding  one  or  two  national  projects  as 
opposed  to  three  multi-regional  projects. 
The  commenters  thought  a  national 
project  would  be  more  effective  because 
it  would  reduce  redundant 
organizational  and  materials 
development  efforts  without 
significantly  increasing  travel  costs. 
Funding  one  or  two  national  projects 
was  also  seen  as  more  likely  to  promote 
greater  consistency  in  policy,  training, 
and  technical  assistance  across  the 
country.  One  commenter  appeared  to 
recommend  funding  a  project  that 
would  serve  only  one  State,  and  another 
commenter  recommended  dividing 
geographic  Area  1  (Department  of 
Education  regions  I-IV)  into  two  areas 
and  funding  a  total  of  four  geographic 
areas. 

The  Secretary  agrees  that  funding  one 
national  project  will  lessen  the 
possibility  of  duplicating  efforts  in 
development  of  materials  and 
inconsistencies  in  information 
provided.  The  Secretary  also  agrees  that 
the  most  effective  method  of  providing 
training  and  technical  assistance  to 
centers  for  independent  living  in  all 
States  is  to  fund  a  project  that  will  be 
national  in  scope  and  serve  centers  in 
all  States.  It  is  important  that  training 
curricula  address  issues  affecting 
centers  for  independent  living 
nationally,  as  well  as  addressing 
specific  regional  and  local  issues.  The 
Secretary  expects  that  the  final  priority 
will  fund  one  national  training  and 
technical  assistance  project. 

Two  commenters  recommended 
specific  curriculum  areas  for  training 
and  technical  assistance.  The  Secretary 
agrees  that  it  is  appropriate  to  include 
the  recommended  curriculum  areas  for 
training  and  technical  assistance.  The 
Secretary  expects  that  the  final  priority 
will  include  these  curriculum  areas. 
These  areas  are  discussed  later  in  this 
notice. 

Two  commenters  expressed  concern 
about  whether,  given  the  statutory 
requirements  on  eligibility,  the  Regional 
Rehabilitation  Continuing  Education 
programs  would  qualify  for  competition. 

The  Secretary  has  not  imposed  any 
additional  requirements  for  eligibility 
on  applicants,  including  Regional 
Rehabilitation  Continuing  Education 
programs,  to  participate  in  this  program. 
The  eligibility  requirements  for  funding 
under  this  priority  are  mandated  by 
section  721(e)(1)(B)  of  the  Act.  The 
Secretary  does  not  expect  any  change  in 
the  final  priority. 
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Three  commenters  recommended 
providing  multiple-year  funding  for  the 
project. 

The  Secretary  agrees  that  muhi-year 
funding  is  appropriate  for  this  program. 
The  Secretary  expects  that  the  final 
priority  will  authorize  an  award  for  a 
three-year  project  period  under  this 
program. 

After  considering  all  of  the  comments, 
the  Secretary  expects  that  the  final 
priority  will  fund  one  national  project 
that  will  provide  coordinated  and 
comprehensive  training  and  technical 
assistance  in  planning,  developing, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living.  The  Secretary  expects  that  the 
final  priority  will  fund  a  national 
project  that  will  serve  centers  for 
independent  living  in  all  States,  address 
regional  and  State  differences,  and  use 
innovative  and  cost-effective 
approaches  in  providing  technical 
assistance  and  training,  e.g.,  satellite 
training,  video  taped  presentations,  and 
interactive  computer-based  training. 

Finally,  the  Secretary  expects  that  the 
final  priority  will  provide  transition 
assistance  to  help  centers  to  achieve 
compliance  with  the  standards  and 
assurances  in  section  725  (b)  and  (c)  of 
the  Act.  provide  training  and  technical 
assistance  in  the  areas  of  resource 
development  techniques,  independent 
living  philosophy,  governing  board 
development,  forming  effective 
collaborative  relationships,  and 
innovative  techniques  for  providing 
independent  living  services  and 
program  evaluation. 

Ifadditional  changes  are  made  in  the 
notice  of  final  priority  that  is  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  expects  to 
use  Uie  selection  criteria  in  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  awards  a 
maximum  of  100  points  under  the 
selection  criteria.  Section  75.210(c) 
provides  that  the  Secretary  distributes 
an  additional  15  points  among  the 
criteria  listed  in  34  CFR  75.210(b).  For 
this  competition,  the  Secretary 
distributes  the  IS  points  as  follows: 

Plan  of  operation  (34  CFR 
7S.210(b)(3)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  25 

points.  

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  ten  points. 

For  Applications:  Telephone  (202) 
205-9343.  Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Melhoff,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3416  Switzer  Building. 
Washington,  DC  20202-2741. 
Telephone:  (202)  205-9320.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
9362. 

Program  Authority:  29  U.S.C.  721(f)(1)(B). 

Dated:  June  24. 1992. 
Willism  L.  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  93-15.354  Filed  6-28-93;  8:45  am) 

BILUNO  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  2342] 

PacifiCorp  Electric  Operations; 
Intention  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings 

June  23, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  a  new  license  for  the 
Condit  hydropower  project,  FERC  No. 
2342.  The  hydropower  project  is  located 
on  the  White  Salmon  River  in 
Washington. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comments  filed 
on  the  draft  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  reaching  its  final 
licensing  decision. 


Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is.primarily  for  public  input 
while  the  afternoon  meeting  will  focus 
on  resource  agency  concerns.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  and 
assist  the  staff  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EIS. 

To  help  focus  discussions,  a 
preliminary  EIS  scoping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  parties  on  the  FERC  service  list. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Two  public  scoping  meetings  will  be 
conducted  by  staff.  The  first  meeting 
will  be  held  on  Wednesday.  July  28, 
1993,  will  focus  on  resource  agency 
concerns  and  will  be  held  from  2  p.m. 
to  5  p.m.,  in  Conference  room  D,  Social 
Services.  670  Woodland  Square  Loop 
SE,  Lacey,  Washington.  The  second 
meeting  will  be  held  on  Thursday,  July 
29, 1993.  from  7:30  p.m.  to  11  p.m..  in 
the  Auditorium,  White  Salmon  City 
Hall.  170  NW  Lincoln,  White  Salmon, 
Washington.  This  meeting  is  primarily 
designed  for  public  input. 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  solicit  fixjm  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  points  of  view  in 
opposition  to,  or  in  support  of,  the 
staffs  preliminary  views.  , 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Condit  Project. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
either  or  both  of  the  meetings  and  to 
assist  the  staff  in  defining  and  clarifying 
the  issues  to  be  addressed  in  the  EIS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
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issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  written  scoping  comments 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  until  August  30, 1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Condit  Project,  Washington, 
Project  No.  2342, 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
Condit  Project  proceeding  are  asked  to 
reh-ain  from  engaging  the  staff  or  its 
contractor  in  discussions  of  the  merits 
of  the  projects  outside  of  any  announced 
meetings. 

-Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  filing  documents  with 
the  Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceeding.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Kathleen  Sherman  at  (202)  219-2834. 
Loic  D.  Cashell, 
Secretary. 

jFR  Doc.  93-15189  Filed  6-28-9^:  8:45  am] 
HUMO  COM  mr-oi-M 


[Docket  No.  QF87-552-002] 

Thermo  Cogerteration  Partnarship, 
LP.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility  , 

)une  23, 1993.  I 

On  June  10, 1993,  Thermo 
Cogeneration  Partnership,  L.P.  of  5840 
Dahlia  Street,  Commerce  Gty,  Colorado 
80022,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  section  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  Fort  Lupton, 
Colorado,  will  consist  of  two  phases. 
The  first  phase  includes  two 
combustion  turbine  generators,  two  heat 
recovery  steam  generators  and  one 
extraction/condensing  steam  turbine 
generator  with  a  maximum  net  electric 
power  production  capacity  of  122  MW. 
The  second  phase  includes  three 
combustion  turbine  generators,  three 
heat  recovery  steam  generators  and  one 
extraction/condensing  steam  turbine 
generator  with  a  maximum  net  electric 


power  production  capacity  of  150  MW. 
Both  phases  are  expected  to  begin 
operations  in  either  the  fourth  quarter  of 
1993  or  the  first  quarter  of  1994. 
However,  after  approximately  15  years, 
the  second  phase  may  be  closed  down. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-15187  Filed  6-28-93;  8:45  ami 

BILUNG  CODE  #717-01-11 


(Dockat  No.  CP93-504-000] 

Trunkiine  Gas  Co.;  Request  for 
Abandonment  Authorization 

June  23, 1993. 

Take  notice  that  on  May  17, 1993, 
Trunkiine  Gas  Company  (Trunkiine) 
filed  a  request,  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act,  to  authorize 
Trunkiine  to  abandon  the  storage 
service  it  currently  offers  under 
Trunkline's  Rate  Schedule  SAS,  as  of 
September  1, 1993.  The  Commission  is 
attaching  the  above  captioned  certificate 
docket  to  this  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  for  abandonment 
authorization  should  on  or  before  July  9, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  and  protest 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  protest  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  protest  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkiine  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-15188  Filed  6-28-93;  8:45  ami 

BILUNG  CODE  C717-01-M 


(Docket  No.  RP93-40-006] 

Western  Gas  Interstate  Company; 
Filing 

June  23, 1993. 

On  June  11, 1993,  pursuant  to  the 
May  13, 1993  order  of  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation,  Western  Gas  Interstate 
Company  filed  its  Justification 
Statement  and  revised  tariff  sheets  (First 
Revised  Sheet  Nos.  252  and  253  of 
Second  Revised  Volume  No.  1)  to 
permit  it  to  recover  take-or-pay  costs 
billed  to  it  by  upstream  pipelines,  to  be 
effective  June  1. 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  June  30, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc  93-15186  Filed  6-28-93;  8:45  am] 
BiUJNa  cooe  cri7-ei-M 


Federal  Register  /  Vol.  58,  No.  123  /  Tuesday.  June  29.  1993  /  Notices 


34791 


Office  of  Fossil  Energy 
[FE  Docket  Na  93-48-NG] 

Cascade  Natural  Gas  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cascade  Natiiral  Gas  Corporation 
blanket  authorization  to  import  up  to  56 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  after  June  30, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 


Avenue,  SW.,  Washington.  DC  20585. 
(202)  536-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  June  16, 1993. 
Clifford  P.  Tomuzewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Propams.  Office  of  Fossil  Energy. 
(FR  Doc  93-15285  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  •4SIM1-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  May  28 
Through  June  4, 1993 

During  the  Week  of  May  28  through 
June  4, 1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Rle  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occiirs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  )une  22, 1993. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  28  through  June  4, 1993] 


Date 


5/28/93 


6/1/93 


Name  and  locatkm  of  applicant 


6/1/93 
6/2/93 


6/2/93 


6/4/93 


ARCO/Faith  Oil  Company,  Channel  Islands 
Harbor,  California. 


OXY  USA,  Inc.,  Washington,  DC 


New   England   Self-Serve,    Inc.,   Ridgefield. 
Connectk:ut. 

Cal  Brekke,  San  Jose,  California 


Gull/Hinds  Gulf,  Langhome.  Pennsylvania 


Greenwood  Lake  Unkxi  Free  School  District, 
Greenwood  Lake,  New  York. 


CaseUo. 


RR304-62 


LFA-0300 


LEE-0050 


LFA-0301 


RR300- 
253 


RR272- 
106 


Type  of  submission 


Request  for  Modification/Rescission  in  the  ARCO  Refund  Proceed- 
ing. If  granted:  The  May  14.  1993  Decision  and  Order  (Case  No. 
RF304-1 1950)  issued  to  Faith  Oil  Company  would  t>e  modified  re- 
garding the  firm's  application  fof  refund  sut)mitted  in  the  ARCO  re- 
fund proceeding. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  /Vprtt  29, 
1993  Freedom  of  Information  Request  Denial  issued  by  the  Eco- 
nomic Regulatory  Administration  would  t>e  rescinded,  and  OXY 
USA,  Inc.  would  receive  access  to  certain  docunients  pertaining  to 
Cities  Service  Co. 

Exception  to  the  Reporting  Requirements.  If  granted:  New  England 
Self-Serve,  Inc.  would  not  t>e  required  to  file  EIA  Form  7828  with 
the  Department  of  Energy. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  March  29, 
1993  Freedom  of  Informabon  Request  Denial  issued  by  the  Ch^ 
cago  Field  Office  and  the  May  24,  1993  Decision  and  Order  Is- 
sued by  the  Office  of  Hearings  and  Appeals  would  t>e  rescinded, 
and  Cal  Brel^ke  would  receive  access  to  information  concerning  a 
study  on  self  pumping  heat  drculatXMi. 

Request  for  Modification/Rescission  in  the  Gulf  Refund  Proceeding. 
If  granted:  The  May  5,  1993  Decisk>n  and  Order  (Case  No. 
RF300-21736)  issued  to  Hinds  Gulf  would  be  nrxxlified  regarding 
the  firm's  applicatkxi  for  refund  in  the  Gulf  refund  proceeding. 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund  Pro- 
ceeding. If  granted:  The  June  3,  1993  Dismissal  Letter  (Case  No. 
RF272-87381)  issued  to  the  Greenwood  Lake  Union  Free  School 
District  woukl  be  modified  regarding  tf>e  District's  applicatkx)  for 
refund  in  the  Crude  Oil  refund  pfoceedir>g. 


Refund  Appucations  Received 


Name  of  refund 

Date  received 

proceeding/ 

name  of  refund 

application 

Case  No. 

5/28/93  thru  6/ 

Atlantk:  Rk:h- 

RF304- 

4/93. 

fiekJ  Applica- 

14029 

tions  Re- 

thai 

ceived. 

RF304- 
14058 

Refund  Applications  Received—       Refund  Applications  Received— 
Continued 


Name  of  refund 

Date  received 

proceeding/ 

name  of  refund 

application 

Case  No. 

5/28/93  Ihnj  6/ 

Crude  Oil  Re- 

RF272- 

4/93. 

fund  Applica- 

94725 

ttons  Re- 

thni 

ceived. 

RF272- 
94734 

Continued 

Name  of  refund 

Date  received 

proceeding/ 

name  of  refund 

applicatkKi 

Case  No. 

5/28«3  

McPhailGulf  .... 

RF300- 
21741 

6/1/93  

Chicago  West 

RF321- 

Pullman  &S. 

19762 

6/1/93  

Mihalics  Texaco 

RF321- 

ServStat 

19763 

34792 
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Refund  Applications  Received— 
Continued 


Nam  Of  refund 

Dattrwsived 

pfOoeedHig/ 

nanw  ol  rafund 
appflcatton 

Case  No. 

6/1/93 

RF321- 
19764 

6n/B3     _.- 

Janys  Twiaoo  . 

RF321- 
19765 

6/1/93 

RF321- 
19766 

6/1/93  

Wendtand's 
Baaconi<74. 

RF23a-91 

snfsa 

Port  Bam 
CwwI. 

HF346-63 

6rt/93 

Port  Bans 
CmaL 

RF346-«4 

6/2J93  

Westsm  Tnicfc- 

RC272- 

mg. 

201 

6/a93 

StOfmyOaCo  .. 

RF309- 
1429 

6/2/93  

C.T.  Hertzsch, 

RC272- 

ln& 

202 

6/4«3  

AfKss  Gdf  Sta- 

RF300<K- 

tion. 

21742 

6/4«3 

Riverside  Unan 

RF300- 

Supply. 

21743 

&'493 

Duka  Automatic 

RF300- 

Gas  Co.  1. 
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iMuann  of  Proposad  Dacision  and 
Order  During  ttM  Week  of  May  24 
Through  May  28. 1993  f 

During  the  Week  of  May  24  through 
May  28, 1993.  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Enei:gy 
with  regard  to  an  application  (or 
exception. 

Under  the  procedural  reguJations  that 
apply  to  exception  proceedings  (10  CFR 
part  20S,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actiial  notice,  whichever  occurs 
first.- 

The  procedural  regiilations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  dedaian  and  order  must  also 
file  a  detailed  Hatement  of  ob|actions 
witUa  30  days  of  die  date  of  service  of 


the  proposed  decision  and  order.  In  the 
statement  of  ol))ections,  the  aggrieved 

a  must  specify  each  issue  of  fact  or 
bat  it  intends  to  contest  in  any 
further  proceeding  involving  Ae 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
dedtton  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  June  22, 1993. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Lozier  Oil  Co.,  Inc..  Farwington,  II,  Lee- 
0049 
Lozier  Oil  Co.,  Inc^  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  to  file  Form  ElA- 
782B.  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  requirement  in  a  way 
that  was  significantly  different  from  the 
burden  borne  by  similar  reporting  firms. 
Accordingly,  on  May  26, 1993.  the  DOE 
issued  a  Proposed  Decision  and  Order 
that  tfflitatively  denied  the  Lo2uer  Oil 
Co.,  Inc  Application. 

IFR  Doc  93-15289  Hied  &-28-93;  8:45  ami 
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Iseuance  of  Decisions  and  Orders 
During  the  Week  of  April  26  Through 
April  30. 1993 

During  the  week  of  April  26  throu^ 
April  30, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Albuquerque  Tribune.  4/30/93.  LFA- 
0278 
The  Albuquerque  Tribune  filed  on 
Appeal  from  a  determination  issued  by 
the  Office  of  Inspector  Genottl  of  the 
Department  of  Einergy  (IG),  in  response 
to  a  request  for  information  submitted 
under  the  Freedom  of  information  Act 
(FQLA).  in  its  deteroaination,  the  IG 
stated  that  it  did  not  possess  documents 
responsive  to  the  Tribune's  request.  The 


Tribune  challenged  the  adequacy  of  the 
search.  In  considering  the  Appeal,  the 
DOE  found  that  because  a  computer  or 
manual  search  of  files  by  subject  or  title 
was  performed  where  possible,  and 
copies  of  the  FOIA  request  were 
circulated  to  members  of  IG  staff  ta 
determine  whether  any  files  within  their 
offices  might  contain  responsive 
documents,  the  search  procedures 
employed  were  reasonably  calculated  to 
uncover  the  material  sought  by  the 
appellant.  Accordingly,  the  Tribune's 
appeal  was  denied. 

Implementation  of  Special  Refund 
Procedures 

DeMenno-Kerdoon.  4/27/93,  LiS'-0042 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $150,000,  plus  accrued 
interest,  in  alleged  overcharges  obtained 
from  EteMenno-Kerdoon  (DeMenno). 
These  funds  were  remitted  by  DeMenno 
to  the  DOE  to  settle  possible  pricing 
violations  with  respect  to  sales  of  crude 
oil  during  the  period  August  19, 1993 
through  /anuary  27, 1981.  The  DOE 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  Under  the  Modified 
Policy,  crude  oil  overcharge  monies  are 
divided  among  the  states  (40%),  federal 
government  (40%),  and  injured 
purchasers  of  refined  products  (20%). 
Accordingly,  Applications  for  refund 
will  be  accepted  from  any  party  who 
purchased  controlled  refined  petroleum 
products  during  the  period  of  price 
controls.  The  specific  information  to  be 
included  in  the  Applications  for  Crude 
Oil  Refunds,  which  must  be  submitted 
by  Jime  30, 1994,  is  included  in  the 
Decision. 

Refund  Applications 

Gulf  Oil  Corporation/Raleigh  Plaza  Gulf. 
4/26/93,  RR30a-2S0 
The  TXyE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  in  the  Gulf 
Oil  Corporation  special  refuini 
proceeding  by  Raleigh  Plaza  Gulf.  The 
Motion  for  Reconsideration  was 
dismissed  because  it  was  filed  after  the 
March  1, 1993  deadline  established  as 
the  final  filing  date  for  the  Gulf 
proceeding  and  the  applicant  provided 
no  compelling  reason  why  the  OHA 
should  reconsider  its  earlier  claim. 

Mrs.  M.B.  Troy,  4/29/93,  RF272-69111. 
RD272-69111 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Rehmd  filed  by  Mrs.  M.B.  Troy  in  the 
Subpart  V  crude  oil  overcharge  refund 
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proceeding.  Mrs.  Troy  claimed  a  refund 
for  petroleum  products  purchased  by 
Arco  Auto  Carriers  (Carriers)  and 
Roadway  Centers  (Roadway),  two 
companies  owned  by  her  late  husband. 
Mr.  M.B.  Troy.  She  also  claimed  for 
petroleum  products  purchased  by  Mr. 
Troy  for  his  personal  use. 

The  DOE  found  that  Mrs.  Troy  was 
not  the  rightful  recipient  of  a  refund  for 
Carriers'  purchases  because  the  entire 
capitel  stock  of  Carriers  had  been 
transferred  after  the  refund  period  to 
another  owner  without  retention  by 
Mrs.  Troy  of  the  right  to  the  crude  oil 
refund.  The  DOE  found  an  affidavit  by 
the  purchaser  of  Carriers,  purporting  to 
waive  the  refund  right,  of  no  effect  in 
light  of  the  DOE'S  statutory  mandate  to 
identify  and  provide  restitution  to 
parties  injured  by  violations  of 
petroleum  pricing  regulations. 

In  the  portion  of  the  claim  relating  to 
Roadway,  a  tnickstop  operator,  Mrs. 
Troy  requested  a  refund  only  for  fuel 
that  Roadway  facilities  consumed 
directly,  and  not  for  fuel  that  was 
resold.  The  DOE  found  that  Mrs.  Troy 
could  not  make  use  of  the  presumption 
of  end-user  injury  for  Roadway's  claim, 
because  the  fuel  was  not  purchased  for 
use  unrelated  to  the  petroleum  industry 
and  separate  and  distinct  from  a 
petroleum  reselling  and  retailing 
operation.  As  there  was  no  showing  that 
Roadway  was  injured  by  crude  oil 
overcharges,  the  DOE  denied  the  portion 
of  the  claim  relating  to  Roadway. 

Finally,  the  DOE  found  that  Mrs.  Troy 
could  make  use  of  the  presumption  of 
end-user  injury  for  petroleum  purchases 
made  by  Mr.  Troy  for  his  personal  use. 
The  total  volume  approved  in  the 
Decision  and  Order  is  22,500  gallons 
and  the  total  refund  granted  is  $18.  A 
group  of  States  and  Territories  filed  an 
Objection  and  Motion  for  Discovery  in 
reference  to  the  portion  of  Mrs.  Troy's 
application  dealing  with  Carriers.  The 
I>OE  denied  the  Motion. 

Murphy  Oil  Corporation/  Lemmen  Oil 
Company.  4/26/93.  RB309-4 
The  DOE  issued  a  [Decision  and  Order 
denying  the  Motion  for  Reconsideration 
filed  in  the  Murphy  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Lemmen  Oil  Company  (Lemmen). 
Lemmen  requested  that  the  DOE  reverse 
its  decision  in  Murphy  Oil  Corp./ 
Lemmen  Oil  Company.  21  DOE  1  85,315 
(1991).  in  which  the  DOE  determined 
that  Lemmen  was  a  spot  purchaser  of 
Murphy  products  during  the  consent 
order  period  and  was  therefore 
ineligible  for  a  refund.  Lemmen  asserted 
that  it  began  its  regular  relationship 
with  Murphy  during  the  last  several 
months  of  the  respective  refund  periods 


for  gasoline  and  middle  distillates  and 
therefore  should  be  eligible  for  a  refund 
for  purchases  made  in  those  months. 
The  firm  was  unable  however,  to 
demonstrate  that  these  purchases  were 
any  less  discretionary  than  the 
undisputed  spot  purchases  made  by  the 
firm  in  previous  months.  Consequently, 
the  DOE  denied  Lemmen 's  Motion  for 
Reconsideration. 

Shell  Oil  Company/Holland  America 
Line-Westours,  4/27/93.  RF315- 
8926 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in 
the  Shell  Oil  Company  special  refund 
proceeding,  filed  by  Holland  America 
Line-Westours,  a  cruise  ship  owner  and 
operator,  and  a  bus.  boat  and  rail  tour 
operator.  The  applicant  was  required  to 
show  that  the  petroleum  purchases  for 
which  the  refund  was  requested  were 
domestic  purchases.  Holland  America's 
application  included  no  documentation 
that  convincingly  verified  the  volume 
claimed  in  the  application,  nor  did  it 
verify  that  the  volume  claimed 
consisted  solely  of  domestically 
purchased  petroleum  products.  Analysis 
of  an  earlier  Application  for  Refimd 
filed  by  Holland  America  in  the  crude 
oil  refund  proceeding  (RF272-295) 
showed  that,  while  much  of  the 
petroleum  products  purchased  by 
Holland  America  was  purchased 
domestically,  all  of  the  Shell  purcha.ses 
during  the  refund  period  were 
international,  not  domestic  purchases. 
Accordingly,  Holland  America's 
Application  for  Refund  was  denied. 

Texaco  Inc./lrby  Texaco.  4/30/93. 
FF321-19713 
The  DOE  issued  a  Supplemental 
Order  to  modify  a  refund  granted  to  Irby 
Texaco  (Case  No.  RF321-9267)  in 
Texaco  Inc./Milam  County,  Case  No. 
RF321-9201,  et  al.  (July  22, 1991). 
Specifically,  the  DOE  determined  that 
the  factual  basis  underlying  the  July  22, 
1991  Decision  and  Order  was 
inaccurate,  and  that  the  firm  did  not 
own  the  Texaco  outlet  for  the  entire 
refund  period  as  claimed.  Since  the 
refund  had  been  disbursed  to  Irby 
Texaco,  the  DOE  required  Irby  Texaco  to 
remit  to  the  DOE  the  excess  refund 
granted,  $1,720,  plus  $143  in  interest. 
Texaco  Inc./Moreno  East  Grand  Texaco 
FF321-16927.  Moreno  North  3rd 
Texaco.  4/29/93.  BF321-16928 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  filed 
by  Louis  L.  Moreno  in  the  Texaco  Inc. 
Subpart  V  special  refund  proceeding  on 
behalf  of  Moreno  East  Grand  Texaco  and 
Moreno  North  3rd  Texaco.  Mr.  Moreno 
was  unable  to  satisfactorily  establish 


and  document  the  periods  during  whicli 
he  operated  each  outlet.  Mr.  Moreno's 
Applications  also  lacked  acceptable 
purchase  volume  information;  rather, 
the  purchase  volumes  advanced  in  the 
Applications  were  based  on  an  "area 
averaging"  estimation  methodology  and 
the  applicants  memory.  The  DOE  had 
previously  decided  that  both  the  "area 
averaging"  estimation  method  and  an 
applicant's  memory  are  not  acceptable 
means  of  establishing  a  purchase 
volume.  Thus,  Mr.  Moreno's 
Applications  for  Refund  for  Monmo  East 
Grand  Texaco  and  Moreno  North  3rd 
Texaco  did  not  meet  the  criteria  s^t 
forth  in  the  Decision  and  Order 
implementing  the  Texaco  Subpart  V 
special  refund  proceeding  and 
accordingly,  were  denied. 

Vickers  Energy  Corporation/Kansas,  4/ 
29/93.  BQl-587 

The  Department  of  Energy  issued  a 
Decision  and  Order  granting  a  request 
by  the  State  of  Kansas  to  use  $120,000 
in  second-stage  refund  monies  made 
available  by  Vickers  Energy  Corporation 
to  establish  an  Incentive  Grant  Program 
that  would  provide  individual  grants  of 
$1,500  for  the  conversion  of  vehicles  to 
use  compressed  natural  gas  (CNG)  as 
fuel. 

Refund  Application* 

The  Office  of  Heanngs  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  fiill  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
hearings  and  Appeals. 
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Tield  Company/ 

A&L  Taxi.  Inc. 

et  al. 
Atlantic  Rich-  RF304-  04/27/93 
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Brindltiy  Motors  .     RF304-  
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field  Company/        12211 

Gateway  Trans- 
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Stoae  Co.,  Inc. 

U.S.  Borax  li 
Chemical  Coip. 

U.S.  Borax  ft 
Chemical  Corp. 

U.S.  Borax  k 
Cbemicai  Corp. 

U.S.  Borax  ft 
Chemical  Corp. 

Cilman  Paper 
Company. 
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Gulf  Service 
Station. 
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Co. 

Gardiner  Oil  ft 
Supply  Co. 

Gulf  Oil  Corpora- 
tion/Mitchetl 
Welding  Sup- 
ply Co. 

Gulf  Oil  Corpora- 
tion/Pate's Gro- 
cery ft  Gutf 
Station  at  aL 

Gulf  Oil  Ci»pora- 
tioo/Phoenix 
Centra]  School 
etal. 

Gulf  Oil  Corpora- 
tion/Sykesvill« 
Cult 

Liberty  Gulf 

Gulf  Oil  Corpora- 
tioo/Yelluw 
Checkarad  Cab, 
Inc. 

Hunter- 
Tan  nersvf  lie 
Central  School 
etal. 
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ing Service 
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Area  School 
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Community 
Sch.  et  al. 
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bacco USA. 

Skairup  Shipping 
Corp. 

Skarrup  Shipping 
Corp. 

South  Adams 
Schools  et  al. 

Texaco  Inc/Al's 
Texaco. 

Texaco  lac/ 
Chuck's  Tex- 
aco et  al. 

Texaco  Inc/Har- 
old  Aleshire 
Texaco  et  aL 
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RD272- 
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19692 
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RF321-7504        04/28/93 
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04/28/93 
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04/28/93 
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04/26/93 
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04/26/93 
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Texaco  Ioc./Kar- 

ris  Texaco 

Service  et  al. 
Texaco  Inc./ 

Kamp's  Service 

Center  et  al. 
Texaco  Inc./ 

Walker  Texaco. 
Worth  School 

District  No. 

127  et  aL 

Dismissals 


The  following  submissions  were 
dismissed: 


RF321- 
19699 

RF272- 
83303 


04/30/93 


04/30/93 


Name 

Case  No. 

A  ft  B  Aieo  . _ 

RF304- 

• 

13575 

Arrow  Gas  Corporation  .„ 

RF304- 

13546 

Buchan  &  Buchan,  Inc 

RF300- 

13483 

Cheiry    Hill    Texaco    Service 

RF321- 

Station. 

16953 

CoHtngswood  Servica  Station  . 

RF321- 

16956 

Danny's  Garage _._ 

RF31 5-7964 

Deschenes    Texaco    Service 

RF321- 

Station. 

16913 

Ed's  Auto  Service  

RF304- 

13796 

Herb's  Gutf  Sewfce  ...„ 

RF30O- 

13413 

Kakson  Enterprises,  tnc _ 

RF304-' 

13816 

Lush  Texaco  

RF321- 

11060 

Malone  Brothers  Construction 

RF30O- 

Co. 

16023 

Perkins  Local  School  Oistfid  .. 

RF272- 

87631 

PreBy  Prairie  Unified  School 

RF272- 

District  No.  311. 

795G0 

Red's  Texaco _ 

RF321- 

13550 

St.  Michael-Albertviila  Schools 

RF272- 

79253 

Yardvtile  Service  Station 

RF321- 

16952 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  av&ilable  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
^oose  leaf  reporter  system. 

Dated:  June  22, 1993. 
George  B.  Breznay, 

Dtrector,  Office  of  Hearings  wtd  Appeals. 
IPR  Doc.  93-15238  Filed  6-28-43;  8:45  ami 
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Southwestein  Power  Administration 
[Rate  Order  No.  SWPA-27] 

Robert  D.  WlUis  Power  Rate;  Order, 
Confirming,  Approving  and  Placing 
Decreased  Power  Rate  in  Effect  on  an 
Interim  Basis 

AGENCY:  Southwestern  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Power  Rate  Order. 

SUMUARV:  The  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
acting  under  Amendment  No.  2  to 
Delegation  Order  No.  0204-108,  dated 
AugiiSt  23. 1991.  55  FR  41835.  has 
confirmed,  approved  and  placed  in 
effect  on  an  interim  basis  Rate  Schedule 
RDVV-93.  The  rate  schedule  supersedes 
the  existing  Rate  Schedule  RDW. 
EFFECTIVE  DATES:  Rate  Order  No.  SWPA- 
27  specifies  April  1, 1993,  through 
September  30, 1997,  as  the  effective 
period  for  the  rate  schedule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  C.  Grisaffe,  Director. 
Administration  and  Rales,  Southwesteni 
Power  Administration,  Department  of 
Energy,  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101,  (918)  581-7419. 
SUPPLEMENTARY  INFORMATION: 
South  western's  Administrator  has 
prepared  the  1993  Current  Power 
Repayment  Study  for  the  Robert  D. 
Willis  Project  based  on  the  annual 
power  rate  of  $408,648.  The  study 
indicates  that  the  power  rata  exceeds 
cost  recovery  criteria  as  specified  in 
Department  of  Energy  Order  No.  RA 
6120.2  and  section  5  of  the  Flood 
Control  Act  of  1944.  The  Administrator 
prepared  a  1993  Revised  Power 
Repay  man  t  Study  for  th«  project  which 
indicated  that  a  reduction  in  annual 
revenue  of  $124,068,  or  30.4  percent,  is 
required  effective  April  1, 1993,  to 
satisfy  co.st  recovery  criteria.  In  this 
regard,  the  Administrator  has 
determined  that  the  annual  rate  of 
$284,580  is  the  lowest  possible  rate  to 
the  customer  consistent  with  sound 
business  principles.  The  rate  has  been 
approved  on  an  interim  basis  through 
September  30, 1997,  or  until  confirmed 
and  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  DC,  this  19  day  of 
March,  1993 

Rol)ert  L  Sas  .Martin, 

Acting  Assistant  Secretary,  Coaiervulion  unit 
Renewable  Energy. 

Order  Confirming,  Approving  and 
Placing  Decreased  Power  Rate  in  Effect 
on  an  Interim  Basis 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
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Organization  Act.  Public  Law  95-91.  th« 
functions  of  the  Secretary  of  the  IntOTior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C  825s,  for  the 
Southwestern  Power  Administration 
(Southwestern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  December  14. 1983, 48  FR 
55664,  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusiye  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  basis,  or  to 
disapprove  power  and  transmissicm 
rates.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30, 
1986,  51  FR  19744,  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  to  the  Under  Secretary  of  Energy 
rather  than  the  Deputy  Secretary  of 
Energy.  This  delegation  was  reassigned 
to  the  Deputy  Secretary  of  Energy  by 
Department  of  Energy  (DOE)  Notice 
1110.29.  dated  October  27, 1988.  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-89,  dated  August  3. 1989,  and 
subsequent  revisions.  By  Amendment 
No.  2  to  Delegation  Order  No.  0204-108, 
effective  August  23. 1991.  56  FR  41835. 
the  Secretary  of  the  Department  of 
Energy  revised  Delegation  Order  No. 
0204-108  to  redelegate  to  the  Assistant 
Secretary.  Conservation  and  Renewable 
Energy,  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  This 
rate  order  is  issued  by  the  Assistant 
Secretary  pursuant  to  said  Amendment 
to  Delegation  Order  No.  0204-108. 

Background 

Dam  B  (Town  Bluff  Dam),  located  on 
the  Neches  River  in  eastern  Texas 
downstream  from  the  Sam  Raybum 
Dam,  was  originally  constructed  in  1951 
by  the  U.S.  Axmy  Corps  of  Engineers 
(Corps),  and,  now,  primarily  provides 
streamflow  regulation  of  releases  from 
the  Sam  Raybum  Dam.  The  Lower 
Neches  Valley  Authority  contributed 
funds  toward  construction  of  both 
projects  and  makes  established  annual 
payments  for  the  right  to  withdraw  up 
to  2000  cubic  feet  of  water  per  second 
from  Town  Bluff  Dam  for  its  own  use. 
Power  was  legislatively  authorized  at 
the  project,  but  installation  of 
hydroelectric  faciUties  was  deferred 
until  justified  by  economic  conditions. 
A  determination  of  feasibility  was  made 


in  a  1982  Corps  Study.  In  1983  the  Sam 

Raybum  Municipal  Power  Agency 
(SRMA)  proposed  to  sponsor  and 
finance  the  development  of  hydropower 
at  Town  Bluff  Dam  in  return  for  the 
output  of  the  project  to  be  delivered  to 
its  member  municipalities  and 
participating  member  cooperatives  of 
the  Sam  Raybum  Dam  Electric 
Cooperative.  Since  the  hydroelectric 
facilities  at  the  Town  Bluff  Dam  have 
been  completed,  the  facilities  have  been 
renamed  Uie  Robert  Douglas  Willis 
Hydroelectric  Project  (Robert  D.  WiUis). 

The  Robert  D.  Willis  rate  is  unique  in 
that  it  excludes  the  costs  associated 
with  the  hydropower  design  and 
construction  performed  by  the  Corps, 
because  all  funds  for  these  costs  were 
provided  by  SRMA.  Under  the 
Southwestem/SRMA  power  sales 
Contract  No.  DE-PM-75-85SW00117. 
SRMA  will  continue  to  pay  all  annual 
operating  and  marketing  costs,  as  well 
as  expected  capital  replacement  costs, 
through  the  rate  paid  to  Southwestern, 
and  will  receive  all  power  and  energy 
produced  at  the  project  for  a  period  of 
SOyears. 

The  existing  annual  Robert  D.  Willis 
project  power  rate  of  $408,648  was 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  on  January  22. 1992.  for  the 
period  October  1, 1991,  through 
September  30. 1995.  The  1993  Robert  D. 
Willis  Current  Power  Repayment  Study 
(PRS)  indicates  that  the  rate  exceeds 
cost  recovery  criteria  for  the  isolated 
project.  The  1993  Robert  D.  Willis 
Revised  PRS  indicates  that  an  annual 
rate  of  $284,580  will  satisfy  repayment 
criteria  in  accordance  with  Department 
of  Energy  Order  No.  RA  6120.2  and 
section  5  of  the  Flood  Control  Act  of 
1944.  The  proposed  decrease  in  revenue 
amounts  to  $124,068  or  30.4  percent 
annually  to  begin  April  1, 1993. 

Pursuant  to  Title  10,  part  903.  subpart 
A  of  the  Code  of  Federal  Regulations  (10 
CFR  903),  "Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions".  50  FR  37837,  the 
Administrator,  Southwestern,  published 
notice  in  the  Federal  Register  (57  FR 
53328),  on  November  9, 1992, 
announcing  a  90-day  period  for  public 
review  and  comment  concerning  a 
proposed  annual  rate  of  $278,304. 
Southwestern  held  several  informal 
meetings  and  a  Public  Information 
Forum  (Forum)  on  December  17, 1992, 
where  Southwestem  provided  copies  of 
supporting  data  for  the  1992  Robert  D. 
Willis  PRS  to  interested  parties.  At  the 
Fomm.  Southwestem  indicated  its 
intent  to  incorporate  1993  data  and 
update  the  1992  Revised  PRS  to  1993 
levels.  No  opposition  was  expressed.  In 


addition,  a  letter  was  received  on  behalf 
of  SRMA.  indicating  support  for  the 
proposed  rate  decrease.  Southwestern 
did  not  receive  any  request  to  convene 
a  formal  Public  Comment  Forum  and,  as 
a  result,  did  not  convene  such  a 
meeting. 

Discussion 

The  1993  Current  Robert  D.  Willis 
PRS  tests  the  adequacy  of  the  existing 
rate  based  on  the  latest  cost  evaluation 
period  extending  from  FY  1993  through 
FY  1997.  to  recover  annual  expenses  rar 
marketing,  operation  and  maintenance. 
and  to  amortize  additions  to  plant  and 
major  replacements  of  the  generating 
facilities.  Since  the  project's  design  and 
construction  were  financed  in  their 
entirety  by  the  nonfederal  sponsor, 
SRMA.  no  component  for  amortization 
of  the  original  investment  of  some  $18 
million  is  included  in  the  rate 
determination.  The  Current  PRS  for  the 
Robert  D.  Willis  project,  using  the 
existing  annual  rate  of  $408,648. 
indicates  that  the  legal  requirements  to 
repay  all  costs  will  be  exceeded  without 
a  reduction  in  revenue.  This  overage  is 
primarily  a  result  of  an  agreement 
reached  among  all  parties  to  revise  the 
methodology  of  allocating  non-specific 
project  operations  between  the  Robert  D. 
Willis  and  Sam  Raybum  Dam  projects. 
The  Robert  D.  Willis  project  is  remotely 
operated  by  personnel  at  the  Sam 
Raybum  Dam  project.  The  methodology 
change  provided  a  more  equitable 
allocation  of  the  costs  by  basing  the 
allocation  on  the  generating  capacity  (52 
MW  for  Sam  Raybum  and  7.4  MW  for 
Robert  D.  Willis)  rather  than  the  number 
of  generating  units  at  each  project  (two 
generators  at  each  project).  The  Revised 
PRS  shows  that  a  reduction  of  $124,068 
(30.4  percent)  annually  is  needed  to 
satisfy  repayment  criteria.  The  proposed 
rate  of  $284,580  aimually  would  satisfy 
the  present  repayment  criteria. 

Information  regarding  this  rate 
proposal,  including  studies,  comments 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  offices  of  the 
Southwestem  Power  Administration, 
One  West  Third  Street,  Tulsa,  Oklahoma 
74101. 

Administrator's  Certification 

The  1993  Revised  Robert  D.  Willis 
PRS  indicates  that  the  annual  power 
rate  of  $284,580  will  repay  all  costs  of 
the  project  including  amortization  of 
additions  to  plant  and  major 
replacements  of  the  generating  facilities 
consistent  with  provisions  of  DOE  Order 
No.  RA  6120.2.  In  accordance  with 
Section  1  of  Delegation  Order  No.  0204- 
108,  as  amended  August  23, 1991,  56  FR 
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41835,  and  section  5  of  the  Flood 
Control  Act  of  1944,  the  Administrator 
has  determined  that  the  proposed 
Robert  D.  Willis  power  rate  is  consistent 
with  applicable  law  and  is  the  lowest 
possible  rate  consistent  with  sound 
business  principles.  | 

Environment 

The  environmental  impact  of  the  rate 
decrease  proposal  was  evaluated  in 
consideration  of  IXDE's  guidelines  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  and  was  determined  to  fall  within 
the  class  of  actions  that  are  categorically 
excluded  from  the  requirements  of 
preparing  either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment.  *         < 

Order  ' 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  April  1, 1993, 
the  proposed  annual  rate  of  $284,580  for 
the  sale  of  power  and  energy  from  the 
Robert  D.  Willis  project  to  the  Sam 
Raybum  Municipal  Power  Agency, 
under  Contract  No.  DE-PM75- 
85SW00117,  as  amended.  The  rate  shall 
remain  in  eflect  on  an  interim  basis 
through  September  30, 1997,  or  until  the 
FERC  confirms  and  approves  the  rate  of 
a  final  basis. 

Issued  at  Washington,  DC,  this  19th  day  of 
March,  1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 

Benewable  Energy. 

IFR  Doc.  93-15287  Filed  6-2S-93;  8:45  am) 
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[RM*  Order  SWPA-28] 

Sam  Raybum  Oam  Power  Rate;  Order 
Approving  a  Power  Rate  Increase  on 
an  Interim  Basis 


March  19. 1993. 

AGEMCY:  Southwestern  Power 

Administration,  Department  of  Energy. 

ACTION:  Notice  of  approving  a  power 

rate  increase^Sam  Raybum  Dam 

Project. 

summary:  The  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
acting  under  Amendment  No.  2  to 
Delegation  Order  No.  0204>108,  dated 
August  23, 1991,  56  FR  41835,  has 
approved  Rate  Order  No.  SWPA-28 
which  increases  the  power  rate  for  the 
Sam  Raybum  Dam  Project.  This  is 
interim  approval  of  the  rate  effective 
April  1, 1993,  through  September  30, 
1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Grisaffe,  Director, 
Administration  and  Rates,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101. 

SUPPLEMENTARY  INFORMATION:  The 
existing  rate  for  the  Sam  Raybum  Dam 
Project  is  $1,810,368  per  year.  The  rate 
was  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commission 
on  October  11, 1988,  for  a  period  ending 
September  30, 1991.  The  rate  was  then 
determined  to  be  adequate  and  was 
extended  on  an  interim  basis  by  the 
Assistant  Secretary,  Conservation  and 
Renewable  Energy,  on  September  28, 
1991,  for  a  one  year  period  beginning 
October  1, 1991.  On  September  1, 1992, 
the  Assistant  Secretary,  Conservation 
and  Renewable  Energy  extended  the  rate 
for  six  additional  months  to  provide 
sufficient  time  to  incorporate  a  cost 
assignment  change  in  the  1992  rate 
assessment  process  and  fulfill  all  public 
participation  requirements  of  a  major 
rate  filing.  This  extension  is  effective 
from  October  1, 1992,  through  March 
31, 1993. 

Following  review  of  Southwestem's 
proposal  within  the  Department  of 
Energy,  I  approved,  Rate  Order  No. 
SWPA-28,  which  increases  the  existing 
Sam  Raybum  Dam  Rate  to  $2,076,444 
per  year  for  the  period  April  1, 1993, 
through  September  30, 1997. 

Issued  at  Washington,  DC,  the  19  day  of 
March,  1993. 

Robert  L  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

Order  Approving  Power  Rate  Increase 
on  an  Interim  Basis 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1994. 16  U.S.C  825s,  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14, 1983,  48  FR  55664,  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  basis 
power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
transmission  rates.  Amendment  No.  1  to 
Delegation  Order  No.  0204-108, 


efiisctive  May  30. 1986,  51  FR  19744, 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates  by  delegating  such 
authority  to  the  Under  Seoetary  of 
Energy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  was 
reassigned  to  the  Deputy  Secretary  of 
Energy  by  Department  of  Energy  (DOE) 
Notice  1110.29,  dated  October  27, 1988, 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-10-89,  dated  August  3. 
1989,  and  subsequent  revisions.  By 
Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  effective  August  23, 
1991,  56  FR  41835,  the  Secretary  of  the 
Department  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Assistant  Secretary, 
Conservation  and  Renewable  Energy 
(AS/CE),  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  This 
rate  order  is  issued  by  the  AS/CE 
pursuant  to  said  Amendment  to 
Delegation  Order  No.  0204-108. 

Background 

The  Sam  Raybum  Dam  is  located  on 
the  Angelina  River  in  the  State  of  Texas 
in  the  Neches  River  Basin.  Since  the 
beginning  of  its  operation  in  1965,  it  has 
been  marketed  under  isolated  project 
rates  through  a  contract  with  the  Sam 
Raybum  Dam  Electric  Cooperative,  Inc., 
through  the  facilities  of  Gulf  States 
Utilities  Company.  The  contract 
originally  provided  for  a  rate  of  $79,167 
per  month  ($950,004  annually). 
Subsequently,  this  rate  has  been 
increased  on  numerous  occasions. 

The  existing  annual  Sam  Raybum 
Dam  power  rate  of  $1,810,368  was 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  for  the  period  July,  1. 1988, 
through  September  30, 1991.  The  rate 
was  extended  on  an  interim  basis  by  the 
AS/CE,  for  the  period  October  1, 1991, 
through  September  30, 1992,  since  a  rate 
adjustment  was  not  then  needed.  A 
subsequent  extension  was  also 
implemented  by  the  AS/CE  for  a  six- 
month  period  ending  March  31, 1993. 
That  extension  was  to  provide  time  to 
incorporate  a  new  cost  assignment 
methodology  and  fulfill  all  public 
participation  requirements  related  to  a 
rate  filing. 

Discussion 

The  1992  PRS  indicated  the  need  for 
a  major  rate  increase  of  approximately 
11.0  percent.  The  primary  cause  of  the 
FY  1992  increase  over  the  currently- 
approved  rate  was  a  change  in  the  Corps 
of  Engineers'  methodology  in  allocating 
personnel  labor  costs  between  Sam 
Raybum  and  Robert  D.  Willis. 


Administra 


Environmei 

Theenvii 
increase  pn 
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That  1992  rate  increase  proposal  was 
communicated  to  the  public  through  a 
90-day  public  participation  period  cited 
in  the  Federal  Register  (57  FR  53328), 
informal  meetings  with  the  customer 
and  a  formal  Public  Information  Forum 
(Forum).  At  the  Forum,  Southwestern 
indicated  its  intent  to  incorporate  1993 
data,  if  possible,  and  update  the  1992 
Revised  FRS  to  1993  levels.  No 
opposition  was  expressed.  One 
comment  was  received  on  behalf  of 
SRDEC,  expressing  no  opposition  to  the 
proposed  rate  increase.  Southwestern 
did  not  receive  any  request  to  convene 
a  formal  Public  Comment  Forum  and,  as 
a  result,  did  not  convene  such  a 
meeting. 

The  1993  PRS  rate  proposal  is  larger 
than  the  1992  PRS  proposal  because  (1) 
the  spillway  modification  cost  estimates 
had  not  previously  included  interest 
during  construction  associated  with  the 
modification;  (2)  the  1992  PRS  had 
estimated  $560,000  would  be  booked  by 
the  Corps  in  FY  1992  for  its  cavitation 
repair  work  while  the  1993  PRS 
recorded  the  actual  cost  at  over  $1.1 
million  in  FY  1992;  and,  (3)  the  5-year 
cost  evaluation  period  was  routinely 
extended  from  FY  1996  to  FY  1997. 
which  adds  a  year  of  inflation  to  the 
projected  costs. 

Southwestern  completed  the  1993 
PRS  for  Sam  Raybum  which  indicates 
that  an  annual  rate  of  $2,076,444  is 
needed,  beginning  April  1, 1993,  to 
satisfy  all  repayment  criteria.  The  rate 
represents  an  increase  of  14.7  percent 
over  the  existing  rate. 

Information  regarding  this  rate 
increase,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  the  Southwestern  Power 
Administration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74103. 

Administrator's  Certification 

The  1993  Revised  Sam  Raybum  Dam 
PRS  indicates  that  the  annual  power 
rate  of  $2,076,444  will  repay  all  costs  of 
the  project  including  amortization  of  the 
power  investment  consistent  with 
provisions  of  DOE  Order  No.  RA  6120.2. 
In  accordance  with  Section  1  of 
Delegation  Order  No.  0204-108.  as 
amended  August  23, 1991  (56  FR 
41835),  and  section  5  of  the  Flood 
Control  Act  of  1944,  the  Administrator 
has  determined  that  the  proposed  Sam 
Raybum  Dam  Power  rate  is  consistent 
with  applicable  law  and  is  the  lowest 
possible  rate  consistent  with  sound 
business  principles. 

Environment 

The  environmental  impact  of  the  rate 
increase  proposal  was  evaluated  in 


consideration  of  DOE's  guidelines  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  and  was  determined  to  fall  within 
the  class  of  actions  that  are  categorically 
excluded  from  the  requirements  of 
preparing  either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  increase  on 
an  interim  basis,  for  the  period  April  1, 
1993.  through  September  30. 1997.  the 
annual  Sam  Raybum  Dam  Rate  to 
$2,076,444  for  the  sale  of  power  and 
energy  from  Sam  Rayburn  Dam  to  the 
Sam  Raybum  Dam  Electric  Cooperative, 
Inc.,  under  Contract  No.  DE-PM75- 
92SVV00215,  dated  October  7.  1992. 

Issued  at  Washington.  DC,  the  17  day  of 
March  1993. 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  93-15286  Filed  6-28-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4672-1J 

California:  Program  Adequacy 
Determination  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Tentative 
Determination  on  Program  Application 
of  California  for  Program  Adequacy 
Determination,  Public  Hearing  and 
Public  Comment  Period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  40G5{c)(l)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  the  State/ 
Tribal  Implementation  Rule  (STIR)  that 


will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  St«te/Tribal  MSWLP  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  nut  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  beheves  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  40  CFR  part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  EPA  notes  that 
regardless  of  the  approval  status  of  a 
State/Tribe  and  the  permit  status  of  any 
facility,  the  federal  landfill  criteria  will 
apply  to  all  permitted  and  unpermitted 
MSWLF  facilities. 

California  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  reviewed  California's 
application  and  made  a  tentative 
determination  of  adequacy  for  those 
portions  of  the  State's  MSWLF  permit 
program  that  are  adequate  to  assure 
compliance  with  the  revised  MSWLF 
Criteria.  These  portions  are  described 
later  in  this  notice.  The  State  has  drafted 
revisions  to  the  remainder  of  its  permit 
program  to  assure  complete  compliance 
with  the  revised  MSWLF  Criteria  and 
gain  full  program  approval.  EPA  has 
determined  that  the  State's  revised 
requirements,  if  fully  adopted  before 
EPA  makes  a  final  determination  and 
effective  on  or  before  the  relevant 
effective  dates  of  the  Federal  Criteria, 
would  be  adequate  to  ensure 
compliance  with  the  Federal  Criteria. 

Although  RCRA  does  not  require  EPA 
to  hold  a  hearing  on  any  determination 
to  approve  a  State/Tribe's  MSWLF 
program,  the  Region  has  scheduled  an 
opportunity  for  a  public  hearing  on  this 
tentative  determination.  Details  appear 
below  in  the  "DATES"  section. 
California's  application  for  program 
adequacy  determination  is  available  for 
public  review  and  comment. 
DATES:  All  comments  on  California's 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  the  public  hearing  which  will  be  held 
on  August  24. 1993  at  10  a.m.,  at  75 
Hawthome  Street.  American  Samoa/ 
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Guam  Rooms,  San  Francisco,  California. 
California  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subject. 
AOOftESSES:  Copies  of  California's 
application  for  adequacy  determination 
and  supporting  documents  are  available 
during  the  hours  of  9  a.m  to  5  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  California  Integrated 
Waste  Management  Board.  8800  Cal 
Center  Drive,  Sacramento,  California, 
95826,  Attn:  Mr.  Dennis  Corcoran, 
telephone  916-255-2627;  and  U.S.  EPA 
Region  9  Library,  75  Hawthorne  Street, 
13th  Floor,  San  Francisco,  California, 
94105,  telephone  415-744-1510. 
Written  comments  should  be  sent  to  Ms. 
Donna  J.  Orebic,  Mail  Code  H-3-1,  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105. 
FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  Attn:  Ms. 
Donna  ].  Orebic,  Mail  Code  H-3-1, 
telephone  (415)  744-2092. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991.  EPA  promulgated 
revised  Criteria  for  MSWLfs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLfs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  StateA'ribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and,  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258.  The 
STIR  requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  effect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 


MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe's  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  whidn  requirements 
apply  and  comply  with  them.  In 
addition,  the  parts  of  the  Federal 
program  that  are  in  effect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
gaps  in  regulatory  control  of  MSWLPs. 
Partial  approval  would  allow  the 
Agency  to  approve  those  provisions  of 
the  State/Tribal  permit  program  that 
meet  the  federal  requirements  and 
provide  the  State/Tribe  time  to  make 
necessary  changes  to  the  remaining 
portions  of  its  program.  As  a  result, 
owners/operators  will  be  able  to  work 
with  the  State/Tribal  permitting  agency 
to  take  advantage  of  the  Criteria's 
flexibility  for  those  portions  of  the 
program  which  have  been  approved. 

As  provided  in  the  October  9, 1991 
municipal  solid  waste  landfill  rule, 
EPA's  national  Subtitle  D  standards  will 
take  effect  on  October  9, 1993  in  any 
State/Tribe  that  lacks  an  approved 
program.  Consequently,  any  remaining 
portions  of  the  Federal  Criteria  which 
are  not  included  in  an  approved  State/ 
Tribal  program  by  October  9, 1993 
would  apply  directly  to  the  owner/ 
operator. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  promulgation  of  the  STIR.  EPA 
interprets  the  requirement  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
standards.  First,  each  State/Tribe  must 
have  enforceable  standards  for  new  and 
existing  MSWLFs  that  are  technically 
comparable  to  EPA's  revised  MSWLF 
criteria.  Next,  the  State/Tribe  must  have 
the  authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  determine  whether  a 
State/Tribe  has  submitted  an 
"Adequate"  program  based  on  the 
criteria  outlined  above.  EPA  expects 
States/Tribes  to  meet  all  these  criteria 
for  all  elements  of  a  MSWLF  program 
before  it  gives  fiill  approval  to  a  MSWLF 
program.  EPA  plans  to  provide  more 


specific  criteria  for  this  evaluation  when 
it  proposes  the  State/Tribal 
Implementation  Rule. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  the  STIR. 

B.  State  of  California 

On  February  5, 1993  California 
submitted  an  application  for  program 
adequacy  determination.  EPA  Region  9 
reviewed  California's  application  and 
tentatively  determined  that  the 
following  portions  of  the  State's  Subtitle 
D  program  will  ensure  compliance  with 
the  revised  Federal  Criteria. 

1.  General  criteria  governing  scope 
and  applicability,  definitions,  and 
consideration  of  other  federal  laws  (40 
CFR  258.1,  258.2,  and  258.3); 

2.  Location  restrictions  for  fault  areas, 
seismic  impact  zones,  and  unstable 
areas  (40  CFR  258.13,  258.14,  and 
258.15); 

3.  Operating  Criteria  for  disease  vector 
control,  access  requirements,  and 
surface  water  requirements  (40  CFR 
258.22,  258.25,  and  258.27); 

4.  Groundwater  monitoring  and 
corrective  action  criteria  governing 
applicability  (40  CFR  258.50); 

5.  Closure  and  post-closure  care 
requirements  for  final  cover,  contents  of 
closure  plan,  notification  of  intent  to 
close  units,  beginning  closure  activities, 
notification  and  certification  that 
closure  has  been  completed,  deed 
notation  following  closure,  post-closure 
care  length  and  activities  (except 
groundwater  monitoring  during  post- 
closure  care),  contents  of  post-closure 
care  plan,  notification  and  certification 
that  post-closure  care  has  been 
completed  (40  CFR  258.60  (a),  (b),  (c), 
(e),  (f),  (h),  (i),  (j)  and  258.61(a)  (1).  (2), 
&  (4).  (b).  (c),  (e)); 

6.  Financial  assurance  criteria  for 
closure  and  allowable  mechanisms  (40 
CFR  258.71  and  258.74). 

Not  all  States/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  part  258,  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
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operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adeouate. 

California  needs  to  revise  aspects  of 
its  permit  program  to  ensure  compliance 
with  the  following  provisions  of  the 
Federal  Criteria. 

1.  Location  restrictions  for  airport 
safety,  floodplains,  wetlands,  and 
closure  of  existing  luiits  that  do  not 
meet  the  location  restrictions  pertaining 
to  airports  and  floodplains  (40  CFR 
258.10.  258.11.  258.12.  and  258.16); 

2.  Operating  criteria  for  exclusion  of 
hazardous  waste,  cover  material, 
explosive  gases  control,  air  emissions, 
run-on/run-off  control  systems,  liquids 
restrictions,  and  recordkeeping  (40  CFR 
258.20,  258.21.  258.23.  258.24,  258.28, 
258.28,  and  258.29); 

3.  Design  Criteria  (40  CFR  258.40); 

4.  Groundwater  monitoring  and 
corrective  action  criteria  for 
groundwater  monitoring  systems, 
sampling  and  analysis,  detection 
monitoring,  assessment  monitoring, 
assessment  of  corrective  measures, 
selection  of  remedy,  and 
implementation  of  the  corrective  action 
program  (40  CFR  258.51,  258.53,  258.54, 
258.55,  258.56,  258.57,  and  258.58); 

5.  Closure  and  post-closure  care 
requirements  for  submittal  of  closure 
plan,  completion  of  closure  activities, 
groundwater  monitoring  during  post- 
closure  care,  and  submittal  of  post- 
closure  care  plan  (40  CFR  258.60  (d)  and 
(g),  and  258.61(a)(3)  and  (d)); 

6.  Financial  assurance  criteria  for 
applicability  and  effective  date,  post- 
closure  care  and  corrective  action  (40 
CFR  258.70,  258.72  and  258.73). 

California  submitted  an  amended 
application  for  program  adequacy 
determination  on  May  17. 1093. 
California's  amended  application 
included  revised  draft  requirements  for 
those  parts  of  the  State's  existing 
program  that  are  not  adequate  to  ensure 
compliance  with  the  federal  criteria. 
EPA  Region  9  reviewed  California's 
amended  application  and  provided 
comments  to  the  State.  California  then 
submitted  newly  revised  draft 
requirements  to  EPA  on  June  9, 1993. 
EPA  reviewed  the  revised  draft 
requirements  and  determined  that  these 
requirements  would  be  adequate  to 
ensure  compliance  with  the  Federal 
Criteria. 

If  the  draft  permit  and  statutory 
requirements  submitted  to  EPA  on  June 
9, 1993  are  fully  adopted  before  EPA 
makes  a  final  determination  and 
effective  on  or  before  the  relevant 
effective  dates  of  the  Federal  Criteria, 
then  EPA  proposes  to  fully  approve 


California's  MSWLF  program.  If  all  the 
necessary  draft  permit  and  statutory 
requirements  are  not  adopted  with  the 
relevant  effective  dates  or  are  adopted 
with  altered  language  that  would  not 
clearly  assure  compliance  with  the 
Federal  Criteria,  then  EPA  proposes  to 
partially  approve  California's  program. 
Partial  approval  would  only  be  for  those 
portions  of  the  State  program  that  assure 
compliance  with  the  Federal  Criteria. 

Region  9  will  hold  a  public  hearing  on 
its  tentative  decision  on  August  24, 
1993  at  10  a.m.  at  the  EPA  Region  9 
office  at  75  Hawthorne  Street,  American 
Samoa/Guam  Rooms,  in  San  Francisco, 
California.  The  public  may  submit 
written  comments  on  EPA's  tentative 
determination  until  the  close  of  the 
public  hearing  on  August  24, 1993. 
Copies  of  California's  application  and 
supporting  documents  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  the  public  hearing. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  determination  of 
inadequacy  for  California's  program. 
EPA  will  make  a  final  decision  on 
whether  or  not  to  approve  California's 
program  by  October  9, 1993  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  I  hereby  certify  that  this 
tentative  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 


small  entities.  This  proposed  notice, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C.  6946. 

Dated:  June  16. 1993. 
|ohn  C.  Wise. 

Acting  Regional  Administrator. 
IFR  Doc.  93-15261  Filed  6-28-93;  8:45  am] 
BiLUNOCooe  mao  lo  r 

[OPP-00360;  FRL-4632-9] 

State  FiFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting, 
beginning  on  July  12. 1993,  and  ending 
on  July  13, 1993.  This  notice  announces 
the  location  and  times  for  the  meeting 
and  sets  forth  tentative  agenda  topics. 
The  meeting  is  open  to  the  public. 
DATES:  The  SFIREG  will  meet  on 
Monday,  July  12, 1993,  from  8:30  a.m. 
to  5  p.m.  and  on  Tuesday,  July  13, 1993. 
beginning  at  8:30  a.m.  and  adjourning  at 
approximately  noon. 
ADDRESSES:  The  meeting  will  be  held  at: 
DoubleTree  Hotel  National  Airport  • 
Crystal  City.  300  Army-Navy  Drive. 
Ariington.  VA.  (703)  892-4100. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Arty  Williams  or  Shirley  Howard, 
Office  of  Pesticide  Programs  (H7506C). 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  Il09,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,(703)305-7371. 
SUPPt-EMENTARY  INFORMATION:  The 
tentative  agenda  of  SFIREG  includes  the 
following: 

1.  Regional  SFIREG  reports. 

2.  Reports  from  the  SFIREG  Working 
Committees. 

3.  Discussion  of  Old  and  New  Issue 
Papers. 

4.  Update  on  Worker  Protection 
Issues. 

5.  Discussion  of  Section  18  Issues  • 
Delaney  Clause. 

6.  Update  on  Recordkeeping  for 
Private  Applicators. 

7.  Update  on  Office  of  Pesticide 
Program  Policies  and  Regulations: 
Endangered  Species,  Certification 
Training  and  Groundwater  Protection. 

8.  Update  from  the  Office  of 
Compliance  Monitoring. 
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9.  Other  Topics  as  Appropriate. 

Detad:  June  22. 1993.  | 

Daniel  Barolo,  I 

Acting  Director.  Office  of  Pesticide  Programs. 
(PR  Doc  93-15264  Piled  B-2»-93:  8:45  ami 
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(FRL-4670-ai  ' 

Notice  Of  Public  Water  Supervision 
Program:  Program  Revisions  for  ttie 
State  of  New  Hampshire 

AGEflCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  New  Hampshire  is  revising 
its  approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  New 
Hampshire  has  adopted  (1)  drinking 
water  regulations  for  eight  volatile 
organic  dtemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  organic 
diMnicals  promulgated  by  EPA  on  July 
8. 1987  (52  FR  25690)  and  (2)  pubUc 
notice  requirements  promulgated  on 
October  8, 1987  (52  FR  41534).  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresp<Hiding  Federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
public  hearing  must  be  submitted  by 
July  29, 1993  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  my  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  heaiing 
is  made  by  July  29, 1993,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  detennination 
shall  become  effective  on  July  29, 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  infcMmation  that 
the  requesting  person  intended  to 
submit  at  such  heering.  (3)  The 
signature  o(  the  individual  making  the 
request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  <^  a  respooaiUe  official  ^ 
the  oiganization  or  other  a^ity. 


ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  8.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  ofHces: 
New  Hampshire  Department  of 
Environmental  Services,  Water 
Supply  Engineering  Bureau.  6  Hazen 
Drive,  Concord.  NH  0.1908. 
U.S.  Environmental  Protection 
Agency — Region  I,  Ground  Water 
Management  and  Water  Supply 
Brandi,  One  Congress  Street — 11th 
Floor,  Boston,  MA  02203—2211. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martha  Johnson,  U.S.  Environmental 
Protection  Agency — Region  I,  J.F.K. 
Federal  Building,  Boston,  MA  02203- 
2211.  Telephone  (617)  565-3613. 

(Section  1413  of  the  Safe  Drinking  Water  Act. 
as  amended  (1988);  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations). 

Dated:  May  28, 1993 
Paul  Keough, 

Acting  Regional  Administrator. 

|FR  Doc.  93-15260  Piled  &-28-93: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1948] 

PatHlona  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

June  23, 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  Hied  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239. 1919  M  Street,  N\V., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  Hied  July  14, 
1993.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Evaluation  of  the  Syndication 
and  Financial  Interest  Rules.  (MM 
Docket  No.  90-162)  Number  of 
Petitions  Filed:  5. 
Subject:  Amendment  of  Parts  0, 1,  2, 
and  95  of  the  Commission's  Rules  to 
Provide  for  Interactive  Video  Data 
Services.  Reinstatement  of  Dismissed 
Interactive  Video  Data  Service  License 
Applications.  (GEN  Docket  No.  91-2, 
RM-6196)  Number  of  PeUtiims  Piled: 
1. 


5u!]>^:  Implementation  of  section  12 
and  19  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  Development  of 
Competition  and  Diversity  in  Video 
Programming  Distribution  and 
Carriage.  (MM  Docket  No.  92-265) 
Number  of  Petitions  Piled:  9. 

Subject:  Amendment  of  Parts  2  and  15 
of  the  Commission's  Rules  to  Prohibit 
Marketing  of  Radio  Scanners  Capable 
of  Intercepting  Cellular  Telephone 
Conversations.  (ET  Docket  No.  93-1) 
Number  of  Petitions  Filed:  1. 

Subject:  Establishment  of  Amateur 
Station  Call  Sign  Administrators  for 
Club  and  Mihtary  Recreation  Stations. 
(FCC  93-249)  Number  of  Petitions 
FUed:l. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

(PR  Doc.  93-15169  Piled  6-2»-93;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  FMG/CSAV/NAV 
Cooperative  Wortdng  Agreement,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  800  North 
Capitol  Street.  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011298-003. 

Title:  FMG/CSAV/NAV  Cooperative 
Working  Agreement. 

Parties: 

Compania  Sud  Americana  de  Vapores 
Flota  Mercante  Grancolombiana 
Naviera  Interamericana  Navicana  Sj\. 
Synopsis:  The  proposed  amendment 
permits  the  parties  to  file  a  single  tariff 
for  their  services  under  the  Agreement 
except  in  situetions  where  a  party  to  the 
Agreement  does  not  wish  to  adhere  to 
such  rates,  charges  or  conditions.  It  also 
includes  provisi(ms  relating  to 
independent  action.  The  parties  have 
requested  a  shwtened  review  period. 
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Agreement  No.:  202-011346-003 

Title:  Israel  Trade  Conference 

Parties: 

Farrell  Lines.  Inc. 

Lykes  Bros.  Steamship  Company,  Inc. 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  amend  service 
contracts  and  to  adopt  or  amend 
guidelines  for  the  negotiation  of  service 
contracts. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  23. 1993. 
loseph  C.  Polking, 
Secretary. 

(FR  Doc.  03-15220  Filed  6-2S-93: 8:45  am] 
»LUNG  CODE  CTSO-OI-H 


[Petnion  No.  P29-93] 

Petition  of  Distribution-Publications, 
Inc.  for  Temporary  Exemption  From 
Electronic  Tariff  Filing  Requirements; 
Rling  of  Petition 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  Hling  requirements  of 
the  Commission's  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4. 1993.  electronic  Hling  deadline, 
on  behalf  of  a  number  of  carrier 
customers  stating  they  are  unable  to 
comply  with  the  June  4. 1993.  deadline 
for  filing  of  World  Wide/ Asian  and 
South  Pacific  tariifs. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  July  2. 1993.  Replies  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001.  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
John  W.  Sullivan.  President. 
Distribution-Publications.  Inc.,  800  N. 
Capitol  Street.  NW.,  suite  140B, 
Washington.  DC  20002. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission.  800  N,  Capitol  Street. 
NW..  room  1046. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  93-15191  Filed  6-28-93;  8:45  am] 
MLUNO  CODE  fTSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  IMarket  Committee; 
Domestic  Policy  Directive  of  March  23, 
1993 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271).  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  March  23, 1993.' 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  has  increased 
at  a  more  moderate  pace  in  the  early  months 
of  1993  after  expanding  robustly  in  the  fourth 
quarter.  Total  nonfarm  payroll  employment 
registered  a  sharp  increase  in  February 
following  generally  small  advances  in 
previous  months,  and  the  civilian 
unemployment  rate  edged  down  further  to 
7.0  percent.  Industrial  production  continued 
to  post  solid  gains  in  January  and  February. 
Retail  sales  increased  somewhat  further  over 
the  first  two  months  of  the  year  after  a  fourth- 
quarter  surge.  Housing  starts  slipped  in  early 
1993  after  registering  sizable  gains  late  last 
year.  Incoming  data  on  orders  and  shipments 
of  nondefense  capital  goods  suggest  a  further 
brisk  advance  in  outlays  for  business 
equipment,  while  nonresidential 
construction  has  remained  soft.  The  nominal 
U.S.  merchandise  trade  duHcit  was 
essentially  unchanged  in  January  from  its 
average  level  in  the  fourth  quarter,  but  both 
exports  and  imports  were  substantially 
lower.  Increases  in  wages  have  remained 
subdued,  but  recent  advances  in  consumer 
and  producer  prices  have  been  larger  than 
those  recorded  in  the  latter  part  of  1992. 

Short-term  interest  rates  have  changed 
little  since  the  Committee  meeting  in  early 
February  while  txind  yields  have  fallen 
appreciably  on  balance.  In  foreign  exchange 
markets,  the  trade-weighted  value  of  the 
dollar  in  terms  of  the  other  G-10  currencies 
declined  on  balance  over  the  intermeeling 
period. 

M2  and  M3  contracted  in  January  and 
February,  apparently  reflecting  transitory 
factors  and  fiirther  shifts  into  market 
investments.  Total  domestic  nonfinancial 
debt  appears  to  have  expanded  somewhat 
further  in  January. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  fmancial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
February  established  ranges  for  growth  of  M2 
and  M3  of  2  to  6  percent  and  */.t  to  A-Vz 
percent,  respectively,  measured  from  the 
fourth  quarter  of  1992  to  the  fourth  quarter 
of  1993.  The  Committee  expects  that 
developments  contributing  to  unusual 

*  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Commtdee  Meeting  of  March  23.  1993. 
Mrhich  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Covemora  of  the  Federal  Reserve  System. 
Washington,  DC  20SS1.  The  minutes  are  published 
in  tlM  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


velocity  increases  arc  likely  to  persist  during 
the  year.  The  monitoring  range  for  growth  of 
total  domestic  nonfinancial  debt  was  set  at  4- 
Vj  to  8-V2  percent  for  the  year.  The  l>ehavior 
of  the  monetary  aggregates  will  continue  to 
be  evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  economy 
and  Tmancial  markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee's  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  or  slightly 
lesser  reserve  restraint  would  be  acceptable 
in  the  intenneeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  a  resumption  of  moderate 
growth  in  the  broader  monetary  aggregates 
over  the  second  quarter. 

By  order  of  the  Federal  Open  Market 
Committee.  June  23, 1993. 

Nonnand  Bernard. 

Deputy  Secretary,  Federal  Open  Market 

Committee. 

IFR  Doc.  93-15245  Filed  6-28-93;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

Special  Conditions  to  Licensing 
Agreement  for  Child  Care  Providers  in 
GSA-Controlled  Space 

AGENCY:  Office  of  Child  Care  and 
Development  Programs.  GSA. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Karen  S.  Jackson.  Acting  Director.  Office 
of  Child  Care  and  Development 
Programs.  202/501-3965. 

SUMMARY:  The  special  conditions  to 
licensing  agreements  ensure  that  Child 
Care  Centers  in  General  Services 
Administration  (GSAJ-controlled  space 
are  safe,  have  appropriate  programs,  and 
are  financially  viable.  There  are  three 
versions  of  the  special  conditions:  (1) 
Agreement  between  GSA  and  the 
sponsoring  Department/Agency.  (2) 
agreement  between  GSA  and  the  Board 
of  Directors  as  the  Child  Care  Provider, 
and  (3)  agreement  between  GSA  and  the 
Child  Care  Provider.  Signatories  to  the 
special  conditions  will  be  determined 
on  an  individual  basis.  All  are 
negotiable  and  can  be  modified.  The 
following  special  conditions  to  licensing 
agreements  for  child  care  providers  in 
GSA-controlled  space  are  being 
published  as  a  supplement  to  this  notice 
for  information  and  guidance. 
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Dated:  )u:ra  11, 1993.  | 

Karea  )ackson. 

Acting  Director,  Ofpc«  of  Child  Care  end 
Development  Profforrts.  1 

Special  Conditioiu  to  the  Licensing 
Agreement  Between  the  General 
Services  Administration  and  (be  Board 
of  Directors  as  Child  Care  Provider 

1.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  subject  to  the 
conditions  in  40  U.S.Q  490b.  The  Child 
Care  Provider  who  provides  child  care 
at  the  site  agrees  to  abide  by  these 
Special  Cunditioitf. 

2.  Pricrity  Spaces  for  Department/ 
Agency 

The  Child  Care  Provider  shall  give 
priority  for  available  child  care  services 
to  employees  of  sponsoring  agencies. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L.  101-647,  as 
amended  by  Pub.  L  102-190,  dated 
December  5, 1991),  and  will  submit  to 
criminal  history  background  checks. 
The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  offenses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  employment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  offense 
involving  children,  the  government  will 
review  the  facts  of  the  individual  case 
before  exercising  its  right  to  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  Child  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  Services 
Administration  (GSA)  and  any  pertinent 
local  regulatory  authorities. 

4.  Terms  and  Conditions  of  Occupancy 

The  child  care  center  will  be  operated 
i.i  accordance  with  the  following  terms 
and  conditions: 

8.  Maintain  and  operate  a 
developmental  child  care  program  from 

a.m.  to p.m.,  Monday 

through  Friday  except  on  Federal 
holidays.  The  Child  Care  Provider  is 
rt^sponsibie  for  ell  day  to  day  operations 
of  the  center.  The  child  care  center  may 
be  closed  a  minimum  of  one  week  per 
ynar  for  maintenance.  At  least  50%  of 
the  children  enrolled  in  the  program 
must  be  chil'iren  of  Federal  employees 
or  have  guardians  who  are  Federal 
employees. 

b.  The  center's  employees  shall 
comply  with  all  building  regulations 
and  special  building  security 
arrangements.  Building  security 


arrangements  may  include  the  display 
of  GSA  furnished  ID  cards,  where 
required.  All  GSA  furnished  IDs  remain 
the  property  of  GSA  and  must  be 
surrendered  to  the  Child  Care  Provider's 
management  by  all  center  employees 
leaving  the  Child  Care  Provider's 
employment.  Such  IDs  must  then  be 
immediately  returned  to  GSA's 
desioiated  building  security  officer. 

c.  The  Child  Care  Provider  shall  not 
discriminate  on  the  basis  of  sex,  race, 
religion,  color,  national  origin  or 
disability  with  respect  to  enrollment  of 
children  or  employment  of  staff. 

d.  The  Child  Care  Provider  will 
acknowledge  receipt  of  all  items  of 
equipment  and  other  property  to  GSA, 
in  writing,  and  shall  provide  routine 
care  of  any  government  furnished 
equipment  during  the  term  of  this 
license. 

e.  The  Child  Care  Provider  shall  be 
responsible  for  any  damage  to 
Government  furnished  equipment 
arising  ht>m  wrongful  acts  or  acts  of 
negligence  of  the  Provider  or  its  staff. 

I.  A  tuition  assistance  program  for 
families  in  economic  need  shall  be 
established  through  a  nonprofit 
organization  and  should  qualify  for 
Combined  Federal  Campaign  (CFC)  or 
United  Way  donations.  Individuals 
responsible  for  the  collection  and 
disbursement  of  funds  should  receive  10 
hours  of  financial  management  training 
to  be  provided  by  the  Internal  Revenue 
Service  (IRS)/Department  of  the 
Treasury  at  no  charge  to  the  child  care 
center,  or  demonstrate  they  have 
equivalent  training. 

g.  The  Child  Care  Provider  shall  give 
priority  for  training  programs  for  the 
child  care  center  staff.  The  Child  Care 
Provider  must  also  ensure  that  staff 
members  have  had  training  in  the 
prevention  and  detection  of  child  abuse, 
first  aid,  infant  CPR,  emergency 
evacuation  procedures,  and  other 
training  that  may  be  required  by  State 
and  local  licensing  authorities. 

h.  The  Child  Care  Provider  will 
ensure  that  ell  criminal  incidents  or 
other  incidents  requiring  medical 
attention  are  immediately  reported  to 
the  Department/agency  contact.  Federal 
Protective  Service,  and  the  GSA 
Building  manager.  The  Child  Care 
Provider  will  ensure  that  a  written  copy 
of  the  incident  report  is  furnished  to  the 
GSA  Regional  Child  Care  Coordinator 
and  the  GSA  Office  of  Child  Care  and 
Development  Programs  within  24  hours 
of  the  occurrence. 

I.  The  Child  Care  Provider  shall  begin 
the  National  Association  for  the 
Education  of  Young  Children  (NAEYQ 
accreditation  process  within  one  year  of 
operation  and  will  achieve  accreditation 


within  one  year  of  beginning  the 
process.  The  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

).  The  Child  Care  Provider  shall  agree 
to  submit,  upon  request  of  GSA  officials, 
proof  of  its  current  State  and  local 
licenses  to  operate  a  child  cere  center 
facility.  The  Child  Care  Provider  will 
comply  with  all  Federal,  State  and  local 
safety  policies,  including  the  no- 
smoking  policy.  The  Child  Care 
Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Child  Care  Provider 
will  conduct  a  fire  drill  at  least  monthly 

k.  Upon  reasonable  request  by  GSA. 
the  Child  Care  Provider  must 
demonstrate  that  it  is  financially 
capable  of  continuing  its  operations 
under  the  terms  of  its  license  to  use 
space.  Quarterly  Hnancial  statemerrts 
must  be  provided  to  GSA.  The  Child 
Care  Provider  agrees  to  provide  GSA 
with  an  annual  audit  of  its  financial 
books,  records,  and  expenditures,  by  an 
outside,  independent  auditor  or 
accountant. 

1.  The  Child  Care  Provider  will  submit 
demographic  data  and  other  pertinent 
information  relating  to  center  operations 
to  the  Office  of  Child  Care  and 
Development  Programs,  upon  request, 
in  a  timely  and  expeditious  manner. 

m.  The  Child  Care  Provider  shall 
provide  all  supplies  (consumables  and 
manipulatives)  such  as  toys,  food  and 
curriculum  materials.  All  supplies 
provided  by  the  Child  Care  Provider 
shall  remain  the  property  of  the  Child 
Care  Provider. 

n.  The  Child  Care  Provider  will  have 
a  Board  of  Directors  of  no  more  than  11 
voting  members  to  oversee  the 
operations  of  the  child  care  center. 
Members  of  the  Board  should  include  a 
variety  of  interests  and  skills  such  as 
department/agency  representatives,  an 
early  childhood  expert,  a  fundraiser,  an 
accountant  orCPA,  Child  Care  Provider 
representative,  center  director,  a  lawyer, 
and  a  parent  representative  from  each 
age  group. 

o.  The  Child  Care  Provider  agrees  to 
submit,  upon  request,  proof  of  its  tax- 
exempt  charitable  and  educational 
status  under  Federal  and  state  laws. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  continues  indefinitely,  unless 
terminated  pursuant  to  Item  8. 

6.  Child  Care  Provider  Status 

The  Child  Care  Provider  .s  not  an 
employee  or  agent  of  the  Government. 
Parents  with  children  enrolh-d  at  the 
center  shall  contract  directly  with  the 
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Child  Can  Provider.  Except  for  mettert 
explidDy  eddnsaed  in  tk^  Ucente. 
decisions  and  responsibiliUee  with 
respect  to  program,  levels  of  enroUnM&t. 
security,  fees,  tmtion,  hiring,  policy 
making,  and  any  and  all  other  aspects  of 
the  operatioD  and  conduct  of  the 
Center's  business  shall  be  the  txclusive 
right,  pretogethre,  and  re^wnaibility  of 
the  Child  Cars  Provider. 

7.  Insumnce 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extensioa  there<^  comprdwnsive 
liability  insurance  in  an  amount  not  less 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  GSA  for 
review  (nior  to  occupancy  of  the  child 
care  center.  An  acddeot  insurance 
policy,  which  meets  the  requirements  of 
the  state  in  whidi  the  center  is  located, 
will  be  maintained  on  all  students  by 
the  Child  Care  Provider. 

8.  Termination 

GSA  or  Child  Care  Provider  may 
terminate  this  license  after  thirty  days 
written  notice,  or  immediately  if  there  is 
a  substantial  breach  of  the  conditions  of 
this  license. 

9.  Notifications  to  GSA 

The  Child  Care  Provider  will  notify 
GSA  of  all  regular  meetings  of  the  Child 
Care  Provider  and  will  allow  an  oCBcial 
representative  of  GSA,  or  hie 

representative,  the  right  to  attend  the 
meeting  as  a  nonvoting  observer. 

10.  Effective  Date  And  Duration 

This  license  is  eSsctive  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless 
and  until  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement. 

}].  Modifications 

This  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 

12.  Changes  in  Status 

Tlie  Child  Care  Provider  agrees  to 
notify  GSA  immediately  of  any  changes 
in  the  manner  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  profit/nonprofit  status. 

13.  Approvals 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Board  Rspresentativs  Titk 

Date 

GSA  AgBBcy  Repnsentati  V*  Title 


Date 

Special  ComtilioM  te  the  Lkeasing 
AgreeoMal  Belweea  the  General 
Services  AdauaislnitieB  and  tlM 
Dqieftaeat/Agency 

1.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  subject  to  the 
conditions  in  40  \J.SJC.  490(b).  The 
DepartmeiityAgax:y  will  oUain  a 
written  agreement  from  the  Child  Care 
Provider  with  whom  it  contracts  or 
otherwise  arranges  to  provide  child  care 
at  the  site  to  abide  by  these  Special 
Conditions.  A  copy  of  the  agreement 
between  the  Department/ Agency  and  its 
Child  Care  Provider  will  be  provided  to 
GSA. 

2.  Priority  Spaces  for  Department/ 
Agency 

The  Department/ Agency's  Child  Care 
Provider  shall  give  priority  for  available 
child  care  services  to  Fedoral 
Department/ Agency  employees. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L.  101-647.  as 
amended  by  Pub.  L.  102-190,  dated 
December  5, 1991),  and  will  submit  to 
criminal  history  background  checks. 
The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  offenses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  employment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  offense 
involving  children,  the  government  will 
review  the  facts  of  the  individual  case 
before  exercising  its  right  to  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  Child  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  Services 
Administration  (GSA)  and  any  pertinent 
local  regulatory  authorities. 

4.  Terms  and  Conditions  of  Occupancy 

The  child  care  center  will  be  operated 
in  accordance  with  the  following  terms 
and  conditions: 

a.  The  Department/ Agency's  Child 
Care  Provider  shall  maintain  and 
operate  a  developmental  child  care 

program  from a.m.  to p.m., 

Monday  through  Friday  except  on 
Federal  holidays.  The  Child  Care 
Provider  is  responsible  for  all  day  to  day 
operations  of  the  center.  The  child  care 
center  may  close  a  minimum  of  one 
week  per  year  for  meintenance.  At  least 
50%  of  the  children  enrolled  in  the 
program  must  be  chikiren  of  Federal 


employees  or  have  guardians  who  are 
Federd  employees. 

b.  The  Department/ Agency's  Child 
Care  Provider's  empkiyees  shall  compfy 
with  all  building  regulations  and  special 
building  security  arrangements. 
Building  security  arrangements  may 
include  the  display  of  Department/ 
Agoicy  furnished  identification  (ID) 
cards,  where  required.  All  Department/ 
Agency  furnished  IDs  remain  the 
property  of  the  Department/ Agency  aad 
must  be  surrendered  to  the  Child  Care 
Provider's  management  by  all  center 
employees  leaving  the  Child  Care 
Provider's  employment.  Such  IDs  must 
then  be  immediately  returned  to  the 
Department/ Agency's  designated 
building  security  officer. 

c.  The  Department/ Agency's  Child 
Care  Provider  shall  not  discriminate  on 
the  basis  of  sex,  race,  religion,  color, 
national  origin  or  disability  with  rasped 
to  enrollment  of  children  or 
emplovment  of  staff. 

d.  Tne  Department/ Agency's  Child 
Care  Provider  will  acknowledge  receipt 
of  all  items  of  equipment  and  other 
property  to  GSA,  in  writing,  and  shall 
provide  routine  care  of  any  government 
furnished  equipment  during  the  term  of 
this  license. 

e.  The  Department/ Agency's  Child 
Care  Provider  shall  be  responsible  for 
any  damage  to  government  furnished 
equipment  arising  from  wrongful  acts  or 
acts  of  negligence  of  the  Child  Care 
Provider  or  its  staff. 

f.  The  Department/ Agency's  Child 
Care  Provider  shall  maintain  a  tuition 
assistance  program  for  families  in 
economic  need.  The  Provider  or  its 
Board  of  Directors  shall  qualify  for 
Combined  Federal  Campaign  (CFC) 
donations.  The  Director  of  the  Center 
and/or  a  staff  member  must  receive  ID 
hours  of  financial  management  training 
to  be  provided  by  the  Internal  Revenue 
Service  (IRS)/Department  of  the 
Treasury  at  no  charge  to  the  Child  Care 
Center,  or  demonstrate  that  the 
individuals  responsible  for  collectioa 
and  disbursement  of  funds  have 
equivalent  training  in  that  fi«id. 

g.  The  Department/ Agency's  child 
Care  Provider  shall  give  priority  for 
training  programs  for  the  Center's  child 
care  staff.  The  Child  Care  Provider  must 
ensure  that  staff  memben  have  had 
training  in  the  prevention  and  detection 
of  child  abuse,  first  aid,  infant  CPR. 
emergency  evacuation  procedures  and 
other  training  that  may  be  required  by 
State  and  local  licensing  authorities. 

h.  The  Department/Agency  will 
ensure  that  all  accidoits  requiring  any 
medical  attention  and  all  criminid 
incidents  an  reported  immediatefy  by 
the  Child  Care  Provider  to  the 
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Department/ Agency  contact,  the  Federal 
Protective  Service  and  the  GSA  building 
manager. 

The  Department/ Agency  will  ensure 
that  a  written  copy  of  the  incident 
report  will  be  furnished  to  the  GSA 
R^onal  Child  Care  Coordinator  and  the 
GSA  Office  of  Child  Care  and 
Development  Programs  within  24  hours 
of  the  occxirrence. 

i.  The  Department's/ Agency's  Child 
Care  Provider  shall  begin  the  National 
Association  for  the  Education  of  Young 
Qiildren  (NAEYC)  accreditation  process 
within  one  year  of  operation  and  will 
achieve  acoeditation  writhin  one  year  of 
beginning  the  process.  The  Department/ 
Agency's  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

j.  The  Department's/ Agency's  Child 
C^  Provider  shall  agree  to  submit, 
upon  the  request  of  a  Department/ 
Agency  or  GSA  official,  proof  of  its 
current  State  and  local  licenses  to 
operate  a  child  care  center  facility.  The 
Department/ Agency's  Child  Care 
Provider  will  comply  with  all  Federal. 
State  and  local  safety  policies,  including 
the  Department/ Agency  no-smoking 
policy.  The  Department/ Agency's  Child 
Care  Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Department/ Agency's 
Child  Care  Provider  will  conduct  a  fire 
drill  at  least  monthly. 

k.  Upon  reasonable  request  by  GSA. 
and/or  the  Department/ Agency,  the 
Department/ Agency's  Child  Care 
Provider  must  demonstrate  that  it  is 
financially  capable  of  continuing  its 
operations  under  the  terms  of  its  license 
to  use  space.  Quarterly  financial 
statements  must  be  submitted  to  GSA. 
The  Department/ Agency's  Child  Care 
Provider  agrees  to  provide  GSA  and  the 
Department/ Agency  with  an  annual 
audit  of  their  financial  books,  records, 
and  expenditiues,  by  an  outside, 
independent  auditor  or  accountant. 

1.  "The  Department/ Agency's  Child 
Care  Provider  will  submit  demographic 
data  and  other  pertinent  information 
relating  to  the  Department/Agency's 
center  operations  to  the  GSA  Office  of 
Child  Care  and  Development  Programs, 
upon  request,  in  a  timely  and 
expeditious  manner. 

m.  The  Department/ Agency's  Child 
Care  Provider  shall  provide  all  supplies 
(consumables  and  manipulatives)  such 
as  toys,  food  and  curriculum  materials. 
All  suppUes  provided  by  the 
Department/ Agency's  Child  Care 
Provider  shall  remain  the  property  of 
the  Department/ Agency's  Child  Care 
Provider. 


n.  The  Department/ Agency  will 
ensure  that  a  board  of  directors  of  no 
more  than  11  voting  members  is 
selected  to  oversee  the  operations  of  the 
Center.  Members  of  the  board  should 
include  a  variety  of  interests  and  skills 
such  as  department/agency 
representatives,  an  early  childhood 
expert,  a  fund-raiser,  an  accountant  or 
CPA.  vendor  representative,  center 
director,  a  lawyer  and  a  parent 
representative  from  each  age  group. 

o.  The  Department/ Agency's  Child 
Care  Provider  or  its  Board  of  Directors 
agrees  to  submit  to  the  Department/ 
Agency,  upon  request,  proof  of  its  tax- 
exempt  charitable  and  educational 
status  under  Federal  and  State  laws. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  and  continues  indefinitely 
unless  terminated  pursuant  to  Item  8. 

6.  Status  of  the  Department/Agency's 
Child  Care  Provider 

The  Department/ Agency's  Child  Care 
Provider  is  not  an  employee  or  agent  of 
the  Government.  Parents  with  children 
enrolled  at  the  center  shall  contract 
directly  with  the  Department/ Agency's 
Child  Care  Provider.  Except  for  matters 
explicitly  addressed  in  the  license, 
decisions  and  responsibilities  with 
respect  to  program,  levels  of  enrollment, 
fees,  tuition,  hiring,  policy  making,  and 
any  and  all  other  aspects  of  the 
operation  and  conduct  of  the  Center's 
business  shall  be  the  exclusive  right, 
prerogative,  and  responsibility  of  the 
Department/ Agency's  Child  Care 
Provider. 

7.  Insurance 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extension  thereof,  comprehensive 
liability  insurance  in  an  amount  not  less 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  GSA  for 
review  prior  to  occupancy  of  the  child 
care  center.  An  accident  insurance 
policy,  which  meets  the  requirements  of 
the  state  in  which  the  center  is  located, 
will  be  maintained  on  all  students  by 
the  Child  Care  Provider. 

8.  Termination 

GSA  or  the  Department/Agency  may 
terminate  this  license  after  thirty  days 
written  notice  or  immediately  if  there  is 
a  substantial  breach  of  the  conditions  of 
the  agreement. 

9.  Notifications  to  GSA 

The  Department/ Agency's  Child  Care 
Provider  will  notify  GSA  of  all  regular 
meetings  of  the  Child  Care  Provider  and 


will  allow  an  official  representative  of 
GSA,  or  his  representative,  the  right  to 
attend  the  meeting  as  a  nonvoting 
observer. 

10.  Effective  Date  and  Duration 

This  license  is  effective  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless  . 
and  tmtil  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement. 

11.  Modifications 

This  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 

12.  Changes  in  Status 

The  Department/ Agency  agrees  to 
notify  GSA  immediately  of  any  changes 
in  the  manner  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  profit/nonprofit  status. 

13.  Approvals 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Department/ Agency  Representative  Title 

Date 

GSA  Agency  Representative  Title 

Date 

Special  Conditions  to  the  Licensing 
Agreement  Between  the  General 
Services  Administration  and  the  Child 
Care  Provider 

1.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  subject  to  the 
conditions  in  40  U.S.C.  490b.  The  Child 
Care  Provider  who  provides  child  care 
at  the  site  agrees  to  abide  by  these 
Special  Conditions. 

2.  Priority  Spaces  for  Department/ 
Agency 

The  Child  Care  Provider  shall  give 
priority  for  available  child  care  services 
to  employees  of  sponsoring  agencies. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L.  101-647,  as 
amended  by  Pub.  L.  102-190.  dated 
December  5, 1991).  and  will  submit  to 
criminal  history  background  checks. 
The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  offenses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  emplojrment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  offense 
involving  children,  the  government  will 
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rerrawr  the  facts  c^the  individual  case 
before  exercising  its  right  ta  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  ChiM  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  Services 
Administration  (GSA)  and  any  pertinent 
local  regulatory  authorities. 

4.  Terms  aad  Conditions  of  Occupancy 

The  child  care  center  will  be  operated 
in  accordance  with  the  following  terms 
and  conditions: 

a.  Maintain  and  operate  a 
developmental  child  care  program  firom 

a.m.  to p.m.,  Monday  through 

Friday  except  on  Federal  holidays.  The 
Child  Care  Provider  is  responsible  for 
all  day  to  day  operations  of  the  center. 
The  child  care  center  may  be  closed  a 
minimum  of  one  week  per  year  for 
maintenance.  At  least  50%  of  the 
children  enrolled  in  the  program  must 
be  children  of  Federal  employees  or 
have  guardians  who  are  Federal 
employees. 

b.  Toe  center's  employees  shall 
comply  with  all  building  regulations 
and  special  building  security 
arrangements.  Building  security 
arrangements  may  inchide  the  display 
of  GSA  furnished  ID  cards,  where 
required.  All  GSA  furnished  IDs  remain 
the  property  of  GSA  and  must  be 
surrendered  to  the  Child  Care  Provider's 
management  by  all  center  employees 
leaving  the  Child  Care  Provider's 
employment.  Such  IDs  must  then  be 
immediately  returned  to  GSA's 
designated  building  security  officer. 

c.  The  Child  Care  Provide?  shall  not 
discriminate  on  the  basis  of  sex,  race. 
religion,  color,  national  origin  or 
disability  with  respect  to  enrollment  of 
children  or  employment  of  staff. 

d.  The  Child  Care  Provider  will 
acknowledge  receipt  of  all  items  of 
equipment  and  other  property  to  GSA, 
in  writing,  and  shall  provide  routinfe 
care  of  any  government  furnished 
equipment  during  the  term  of  this 
license. 

e.  The  Child  Care  Provider  sbaff  be 
responsible  for  any  damage  to 
Government  furnished  equipment 
arising  from  wrongful  acts  or  acts  of 
negligence  of  the  Provider  or  its  staff. 

f.  A  tuition  assistance  program  far 
families  in  economic  need  shall  b« 
established  through  a  nonprofit 
organization  and  shouM  qiiahfy  for 
Combined  Federal  Campaign  fCFQ  or 
United  Way  donations,  indrviduale 
responsible  for  the  collection  and 
disbursement  cf  funds  should  receive  10 
hours  of  financial  management  trainiiig 
to  be  provided  by  the  Internal  Revenue 
Service  (IRSVD^>8rtiiieRt  of  th* 


Treasury  at  no  charge  to  the  child  care 
center,  or  demoTKtrate  they  have 
equivalent  training. 

g.  The  Child  Care  Provider  shall  give 
priority  for  training  programs  for  the 
child  care  center  staff.  The  Child  Care 
Provider  must  also  ensure  that  staff 
members  have  had  training  in  the 
prevention  and  detection  of  child  abuse, 
first  aid.  infant  CPR,  emergency 
evacuation  procedures,  and  other 
training  that  may  be  required  by  State 
and  local  licensing  authorities. 

h.  The  Child  Care  Provider  will 
ensure  that  all  criminal  incidents  or 
other  incidents  requiring  medical 
attention  are  immediately  reported  to 
the  Department/agency  contact.  Federal 
Protective  Service,  and  the  GSA 
Building  manager.  The  Child  Care 
Provider  will  ensure  that  a  written  copy 
of  the  incident  report  is  furnished  to  the 
GSA  Regional  Child  Care  Coordinator 
and  the  GSA  Office  of  Child  Care  and 
Development  Programs  within  24  h6nns 
of  the  occurrence. 

i.  The  Child  Care  Provider  shall  begin 
the  National  Association  for  the 
Education  of  Young  Children  (NAEYC} 
accreditation  process  within  one  year  of 
operation  and  will  achieve  accreditation 
within  one  year  of  beginning  the 
process.  The  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

j.  The  Child  Care  Provider  shall  agree 
to  submit,  upon  request  of  GSA  officials, 
proof  of  its  current  State  and  local 
licenses  to  operate  a  child  care  center 
facility.  The  Child  Care  Provider  will 
comply  with  all  Federal,  State  and  local 
safety  policies,  including  tha  no 
smoking  policy.  The  Child  Care 
Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Child  Care  Provider 
will  conduct  a  fire  drill  at  least  monthly. 

k.  Upon  reasonable  request  by  GSA. 
the  Child  Care  Provider  must 
demonstrate  that  it  is  financially 
capable  of  continuing  its  operations 
under  the  terms  of  its  ficense  to  use 
space.  Quarterly  financial  statements 
must  be  provided  to  GSA.  The  Child 
Care  Provider  agrees  to  provide  GSA 
with  an  annual  audit  of  its  financial 
books,  records,  and  expenditures,  by  an 
outside,  independent  auditor  or 
accountant.  ' 

I.  The  Child  Care  Provider  will  submit 
demographic  data  and  other  pertinent 
information  relating  to  center  operations 
to  the  Office  of  Child  Care  and 
Development  Programs,  upon  request, 
in  a  timely  and  expeditious  manner. 

m.  The  Child  CEire  Provider  shall 
provide  all  supplies  (consoniabies  and 
manipulatives)  such^  a*  toys,  food  and 


curriculum  materials.  All  supplies 
provided  by  the  Child  Care  Provider 
shall  remain  the  property  of  the  Child 
Care  Provider. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  and  continues  indefinitely, 
unless  terminated  fwrsuant  to  Item  S. 

6.  Child  Care  Provider  Status 

The  Child  Care  Provider  is  not  an 
employee  or  agent  of  the  GovemmenL 
Parents  with  children  enrolled  at  the 
center  shall  contract  directly  with  the 
Child  Care  Provider.  Except  for  matters 
explicitly  addressed  in  this  license, 
decisions  and  responsibilities  with 
respect  to  program,  levels  of  enrollment* 
security,  fees,  tuition,  hiring,  policy 
making,  afKi  any  and  all  other  aspects  of 
the  operation  and  conduct  of  the 
Center's  business  shall  be  tha  exclusive 
right,  prerogative,  and  responsibility  of 
the  Child  Care  Provider. 

7.  Insurance 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extension  thereof,  comprehensive 
liability  insurance  in  an  amount  not  lesa 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  GSA  for 
review  prior  to  occupancy  of  the  child 
care  center.  An  accident  insurance 
policy,  which  meets  the  requirements  of 
the  state  in  which  the  center  is  located, 
will  be  maintained  on  ell  students  by 
the  Child  Care  Provider. 

8.  Termination 

GSA  or  Child  Care  Provider  may 
terminate  this  license  afier  thirty  days 
written  notice,  or  immediately  if  ihera  is 
a  substantial  breach  of  the  conditions  of 
this  license. 

9.  Notifications  to  GSA 

The  Child  Care  Provider  will  notify 
GSA  of  all  regular  meetings  of  the  Child 
Care  Provider  and  will  allow  an  official 
representative  of  GSA,  or  his 
representative,  the  right  to  attend  the 
meeting  as  a  nonvoting  observer. 

JO.  Effective  Date  and  Duration 

This  license  is  efiiective  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless 
and  until  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement 

1 1.  Modifications 

The  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 
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12.  Changes  in  Status  \ 

The  Child  Care  Provider  agrees  to 
notify  GSA  immediately  of  any  changes 
in  the  manner  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  proHt/nonproht  status. 

13.  Approvals  ' 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Provider  Representative  Title 

Date 

GSA  Agency  Representative  Title 

Date 

(FR  Doc.  93-15175  Filed  6-28-93;  8:45  am] 
■UJNG  COM  W30-M-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Announcement  NumlMr  325] 

Environmental  Health  Education 
Activities  for  Educating  Health 
Professionals  and  Communities 
Concerned  With  Human  Exposure  to 
Environmentally  Hazardous 
Substances 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FT)  1993 
funds  for  a  cooperative  agreement 
program  for  state  departments  of  health 
and  state  departments  of,environment  to 
build  state  capacity  for  educating  health 

Erofessionals  and  communities  on 
ealth  issues  related  to  human 
exposures  to  hazardous  substances  in 
the  environment. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  iiealthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  I^ealth.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.)  , 

Authority  I 

This  program  is  authorized  under 
sections  104(i}  (14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 


Reauthorization  Act  of  1986  (SAI^)  (42 
U.S.C.  9604  (i)  (14)  and  (15)). 

Eligible  Applicants 

Eligible  applicants  are  the  official 
health  departments  and/or 
environmental  departments  of  states  or 
their  bona  fide  agents  or 
instrumentalities.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Availability  of  Funds 

Approximately  $843,000  is  available 
in  FY  1993  to  fund  approximately  18 
awards.  It  is  expected  that  9 
noncompeting  continuation  awards  will 
be  made  for  approximately  $382,000, 
and  approximately  9  new  and 
competing  awards  will  be  made  for 
approximately  $461,000.  It  is  expected 
that  the  average  new  award  will  range 
h-om  $45,000  to  $55,000.  Awards  are 
funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
'subject  to  change. 

Applicants  should  specify  whether 
they  are  applying  for  1,  2,  or  3  years  of 
funding,  if  no  preference  is  indicated,  it 
will  be  assumed  that  1  year  is  requested. 
The  applicant  should  expect  the 
continuation  year  funding  not  to  exceed 
the  first  year  funding  level. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  the  program  is  to 
assist  state  health  departments  and  state 
environmental  departments  to  identify, 
develop,  disseminate,  and  evaluate 
appropriate  educational  materials  on  the 
potential  health  effects,  prevention, 
medical  surveillance,  screening,  and 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to 
hazardous  substances.  Special  emphasis 
will  be  placed  on  exposures  founcl  at  or 
near  Environmental  Protection  Agency 
(EPA)  Superfund  sites,  and  other  sites 
identified  by  ATSDR's  Health  Activities 
Recommendation  Panel  (HARP). 
(Superfund  sites  are  defined  as  sites  on, 
or  proposed  to  be  on,  the  EPA's  National 
Priorities  List  (NPL)  or  any  sites  for 
which  Superfund  monies  have  been 
expended.  HARP  sites  include 
petitioned  sites  and  consultation  sites, 
in  addition  to  NPL  sites).  (Federal 
facilities  are  not  included  and  should 


not  be  targeted  with  these  funds.)  These 
educational  efforts  should  address 
topics  relevant  to  Superfund.  A  partial 
list  of  appropriate  and  inappropriate 
topics  to  be  addressed  by  these 
educational  activities  for  health 
professionals  and/or  communities 
follows: 

Sample  of  Appropriate  Topics:  Superfund- 
related  hazardous  substances;  chemicals  on 
the  priority  pollutant  fist  (the  ranked  list  of 
substances  prioritized  by  ATSDR  and  the 
Environmental  Protection  Agency  appears  in 
Federal  Register  issue  56  FR  52166,  October 
17, 1991);  environmental  medicine/ 
environmental  health;  environmental 
exposure  histories:  issues  related  to  exposure 
to  hazardous  substances  in  communities 
(including  those  in  underserved/minority 
areas);  resources  for  environmental  health 
information;  health  risk  communication;  and 
childhood  lead  poisoning. 

Sample  of  Inappropriate  Topics: 
Occupational  health/woYkplace  exposures; 
radon;  indoor  air;  sick  building  syndrome; 
secondhand  smoke;  ozone;  air  pollution 
(unless  Superfund-related);  carbon  monoxide 
poisoning:  greenhouse  effect;  insect 
repellents;  and  household  chemicals. 

Programs  should  be  aimed  at:  (1) 
Physicians,  nurses,  physician  assistants, 
or  other  primary  care  providers  or 
public  health  professionals  (such  as 
state,  county,  and  local  health 
department  staff)  whose  work  involves 
determining  and/or  communicating  the 
potential  health  effects  of  hazardous 
substances  in  the  nonworkplace 
environment;  and  (2)  communities 
concerned  about  health  effects  of 
hazardous  substances.  A  portion  of  the 
funds  (up  to  25%  for  continuation 
states,  and  up  to  50%  for  new  states) 
must  be  devoted  to  conducting 
community  health  education  activities 
related  to  Superfund  sites  and 
recommended  by  HARP.  (See  below 
under  Recipient  Activities.)  For  the 
purposes  of  this  cooperative  agreement, 
community  environmental  health 
education  is  defined  as  a  two-way 
process  between  the  community  and  the 
agency.  This  process  facilitates  agency, 
personal,  and  community  participation 
in  the  mutual  understanding  of 
environmental  health  issues  and  the 
adoption  of  actions  and  behaviors  that 
would  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  exposure  to 
hazardous  substances  in  the 
environment. 

This  is  a  program  to  build  state 
capacity,  that  is,  to  enable  states  to 
address  questions  and  issues  related  to 
the  potential  health  effects  of  exposure 
to  hazardous  substances  in  the 
environment.  The  applicant  should 
demonstrate  significant  contribution  to 
and  primary  responsibility  for  the 
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design,  implementation,  end  evaluation 
of  the  projects.  Emphasis  should  be 

E laced  on  both  public  and  private 
ealth  professionals  and  the 
commimities  they  serve  who  are 
concerned  about  illness  and  disease 
related  to  potential  exposure  to 
hazardous  substances  foiuid  at 
Superfund  sites.  Emphasis  should  also 
be  placed  on  condu(^g  educational 
activities  at  sites  where 
recommendations  for  health 
professional  and/or  community  health 
education  have  been  made  by  HARP. 
Sample  goals  for  projects  funded  by 
this  award  include  the  following: 

•  Educate  primary  health  care 
providers  in  the  state  on  how  to 
diagnose  potential  health  effects  of 
exposure  to  hazardous  substances  from 
Superfund  sites. 

•  Conduct  HARP-recommended  site- 
spedHc  training  activities  to  educate 
health  professionals  and  community 
members  about  health  concerns  related 
to  Superfund  hazardous  substances. 

•  Develop  and  distribute  to  health 
professionals  and  communities  resource 
guides  and  other  materials  with  relevant 
and  up-to-date  environmental  health 
information,  including  information 
about  hazardous  substances  found  at 
Superfund  sites. 

•  Build  state  capacity  so  that  the 
department  of  health  or  environment 
may  serve  as  a  resource  in  responding 
to  health  professional  and  community 
requests  and  concerns  related  to 
exposure  to  hazardous  substances  at 
Superfund  sites. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  ATSOR 
will  be  responsible  for  conducting 
activities  xmder  B.,  below: 

A.  Recipient  Activities 

1.  Develop  for  health  professionals 
educational  activities  and  instructional 
methods  relevant  to  Superfund  sites  and 
sites  recommended  for  follow-up 
activity  by  ATSDR's  Health  Activities 
Recommendation  Panel  (HARP),  and 
substances  found  at  these  sites. 
(Particular  emphasis  should  be  placed 
on  HARP  sites.)  Activities  could  include 
grand  rounds,  conferences,  short 
courses,  and  workshops.  To  maximize 
outreach  to  the  target  audience,  these 
educational  activities  should  be 
conducted,  whenever  possible  and 
appropriate,  in  conjunction  with  pre- 
existing health  professional  meethigs. 
The  materials  and  programs  developed 
should  include  efforts  to  improve  the 
knowledge  and  skills  of  health  care 


providers  in  determining  potential 
iiazardous  substance  exposures  as  an 
integral  part  of  their  patient  workup 
(i.e.,  taking  exposure  histories). 

2.  Develop,  implement,  and  evaluate 
educational  materials  or  methods  to 
improve  the  skills  and  knowledge  of 
health  care  providers  concerning 
potential  exposure  to  hazardous 
substances  in  the  environment.  If  non- 
printed  materials  such  as  videotapes, 
audiotapes,  computer-learning  tools, 
etc.  are  to  be  developed,  the  applicant 
must  thoroughly  describe  the  materials, 
and  justify  their  superiority  over 
traditional  educational  materials.  Their 
acceptability  to  the  target  audience  must 
be  substantiated.  The  applicant  should 
be  aware  that  ATSDR  has  materials 
(developed  in-house  and  also  by  other 
cooperative  agreement  awardees)  that 
may  be  appropriate  for  program  use.  It 
is  not  always  necessary  to  develop  new 
materials. 

3.  Develop  and  distribute  resource 
guides  that  contain  relevant  and  up-to- 
date  information  concerning  Superfund 
sites  and  substances,  including 
environmental  health  references  and 
local,  state,  and  Federal  resources  and 
contacts. 

4.  Assess  program  effectiveness  by 
outlining  an  evaluation  plan  that 
includes  process  and  impact/outcome 
measures. 

5.  Devote  up  to  50%  of  the  state's 
efforts  under  this  cooperative  agreement 
to  community  health  education  about 
potential  exposure  to  hazardous 
substances  at  Superfund  sites.  Focus  on 
those  sites  recommended  for  follow-up 
community  health  education  by 
ATSDR's  HARP. 

The  recipient  is  strongly  encouraged 
to  identify  sites  where  the  need  for 
behavioral  change  by  community 
members  has  been  clearly  demonstrated. 

B.  ATSDR  Activities 

1.  Collaborate  with  the  recipient  to 
determine  effective  methods  to  enhance 
skill  and  knowledge  required  for 
appropriate  medical  surveillance, 
screening,  treatment,  and  prevention  of 
injury  or  disease  related  to  exposure  to 
hazardous  substances  at  Superfund 
sites. 

2.  Collaborate  with  the  recipient  in 
developing  and  reviewing  all  materials 
and  ensuring  scientific  consistency. 

3.  Collaborate  with  the  recipient  in 
developing  an  environmental  health 
information  resource  guide. 

4.  Collaborate  with  the  recipient  in 
evaluating  the  effectiveness  of 
educational  materials  and  activities. 

5.  Participate  in  state-based  hospital 
grand  rounds,  workshops,  conferences, 
and  seminan  to  exchange  current 


information  concerning  the  diagnosis, 
treatment,  and  prevention  of  illness  or 
injury  assodatad  with  exposure  to 
hazardous  substances. 

6.  Collaborate  with  the  recipient  in 
facilitating  linkages  with  other 
professional  organizations  and 
networks. 

7.  When  appropriate,  provide  the 
recipient  with  existing  educational 
materials  to  be  used  in  state  programs. 

8.  Collaborate  with  the  reapient  in 
identifying  communities  recommended 
for  HARP  fullow-up  education.  Assist 
with  developing  appropriate,  targeted 
education  activities  that  address  the 
needs  and  concerns  of  communities. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Proposed  Project  and 
Appropriateness  of  Project  Design  40% 
(20%  for  1-10,  20%  for  11  and  12) 

The  adequacy  of  the  proposal  relative 
to: 

1.  Project  purpose; 

2.  Rationale  of  project; 

3.  Applicant's  justification  of  the  need 
or  problem  to  be  addressed; 

4.  Identification  of  target  group(s); 

5.  Quality  of  project  objectives  in 
terms  of  speciRcity,  measurability,  and 
feasibility; 

6.  SpeciHcity  and  feasibility  of  the 
applicant  timetable  for  implementing 
project  activities; 

7.  Thoroughness  of  the  approach  to  be 
used  in  carrying  out  project,  including 
measurability; 

8.  Appropriateness  and  feasibility  of 
the  methods  used  to  carry  out  the 
project; 

9.  Evidence  to  assure  that  the  project 
does  not  duplicate  other  training 
programs. 

10.  Addressing  each  of  the  "Recipient 
Activities"  listed  above. 

11.  Appropriateness  of  proposed 
content  of  educational  programs  (in 
accordance  with  the  Purpose  and 
Program  Requirements  sections  above): 
programs  should  include  both  site- 
spedfic  health  professional  and  site- 
specific  community  health  education; 
and 

12.  Identification  of  community 
health  education  sites  with  a 
demonstrated  need  for  behavioral 
change  concerning  potential  exposure  to 
hazardous  substances  in  the 
environment. 

B.  Program  Evaluation  30% 

The  adequacy  of  the  proposal  relativa 
to: 

1.  Appropriateness  of  the  methods 
used  to  evaluate  project; 
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2.  Thoroughness  of  the  methods  used 
to  evaluate  project;  and 

3.  Extent  to  which  evaluation  plan 
includes  measiu^s  of  program  outcome 
(i.e.,  effect  on  participants'  knowledge, 
attitudes,  skills,  and  behaviors). 

C.  Applicant  Capability  and  , 
Coordination  of  Effort  30% 

The  adequacy  of  the  proposal  relative 
to  the: 

1.  Applicant's  basic  knowledge/ 
experience  required  to  perform  the 
applicant's  responsibilities  in  the 
project; 

2.  Ability  of  the  applicant  to  provide 
staff  required  to  perform  the  applicant's 
responsibilities  in  the  project,  including 
speciHc  staff  and  credentials  (when 
possible); 

3.  Ability  of  the  applicant  to  provide 
other  resources  (such  as  computers, 
furniture,  telephones,  etc.)  required  to 
perform  the  applicant's  responsibilities 
in  the  project: 

4.  Appropriate  CVs  are  provided;  and 

5.  Letters  of  support  are  provided. 

D.  Project  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

E.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

1.  Satisfactory  progress  has  been  made 
in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support,  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 


advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Mailstop  E-13, 
Atlanta,  Georgia  30305,  within  sixty 
days  of  the  application  submission  date. 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number  J 

The  Catalog  of  Federal  Domestic     ' 
Assistance  (CFDA)  number  is  93.161. 

Other  Requirements 

A.  Cost  Recovery 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
provides  for  the  recovery  of  costs 
incurred  for  site-specific  activities  at 
each  Superfund  site  fix)m  potentially 
responsible  parties.  The  recipient  would 
agree  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e., 
individual  time,  travel,  and  associated 
cost  including  indirect  cost,  as 
appropriate  for  the  site.  The  recipient 
will  retain  the  documents  and  records  to 
support  these  finan(!fal  transactions,  for 
possible  use  in  a  cost  recovery  case,  for 
a  minimum  often  (10)  years  after 
submission  of  a  final  Financial  Status 
Report  (FSR),  unless  there  is  a  litigation, 
claim,  negotiation,  audit  or  other  action 
involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

B.  Third  Party  Agreements 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the 
grantee  and  the  third  party.  ^ 

The  written  agreement  shall  at  a 
minimum: 


1.  State  or  incorporate  by  reference  all 
applicable  requirements  imposed  on  the 
contractors  under  the  grant  by  the  terms 
of  the  grant,  including  requirements 
concerning  technical  review  (ATSDR 
selected  reviewers),  ownership  of  data, 
and  the  arrangement  for  copyright  when 
publications,  data  or  other  copyrightable 
works  are  developed  under  or  in  the 
course  of  work  under  a  PHS  grant 
supported  project  or  activity. 

2.  State  that  any  copyrighted  or 
copyrightable  works  shall  be  subject  to 
a  royalty-fi«e,  nonexclusive,  and 
irrevocable  license  to  the  Government  to 
reproduce,  publish,  or  otherwise  use 
them,  and  to  authorize  others  to  do. so 
for  Federal  Government  purposes. 

3.  State  that  whenever  any  work 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  by  a 
contractor  under  a  grant,  the  written 
agreement  (contract)  must  require  the 
contractor  to  comply  with  these 
requirements  and  can  in  no  way 
diminish  the  Government's  right  in  that 
work. 

4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  policies  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  maximum  amount  of  money  for 
which  the  grantee  may  become  liable  to 
the  third  party  under  the  agreement. 

The  written  agreement  required  shall 
not  relieve  the  grantee  of  any  part  of  its 
responsibility  or  accountability  to  PHS 
under  the  grant.  The  agreement  shall, 
therefore,  retain  sufficient  rights  and 
control  to  the  grantee  to  enable  it  to 
fulfill  this  responsibility  and 
accountability. 

C.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
on  or  before  July  31, 1993.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  on  behalf  of  and 
for  ATSDR  on  this  matter.) 
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A.  Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Servit:e  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A.l.  or  A.2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Maggie  Slay.  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  OfHce.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  room  300, 
Mailstop  E-13,  Atlanta.  Georgia  30305. 
telephone:  (404)  842-6797. 
Programmatic  technical  assistance  may 
be  obtained  bom  Jeannette  May.  M.P.H.. 
Division  of  Health  Education.  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Mailstop  E-33. 1600  Qifton 
Road,  NE.,  Atlanta.  Georgia  30333.  (404) 
639-6205. 

Please  refer  to  Announcement  Number 
325  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents. 
Government  Printing  OfHce. 
Washington.  DC  20402-9325. 
(telephone:  202-783-3238). 

Dated: June  23. 1993. 
Walter  ILDowdla. 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
[PR  Doc  93-15214  Piled  6-28-93;  8:45  am) 
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(ProgrMii  Announcement  Number  324] 

Health  Studies  Initiative  of  Priority 
Health  CondlUons;  Availability  of 
Funds  for  Fiscal  Year  1993 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availabihty  of  fiscal  year  (FY)  1993 
funds  for  a  cooperative  agreement/grant 
program  to  conduct  health  studies 
related  to  human  exposure  to  hazardous 
substances  including  health  conditions 
prioritized  by  ATSDR.  with  emphasis 
on  immune  mnction  disorders. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000.  see  the 
Section  Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  in  sections 
104(i)  {1)(E).  (7).  (9).  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)  (1)(E),  (7),  (9),  and  (15)). 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  states  or  their 
bona  fide  agents  or  instrumentalities. 
This  includes  the  District  of  Columbia. 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Patau,  and  federally 
recognized  Indian  tribal  governments. 
State  organizations,  including  state 
universities,  state  colleges,  and  state 
research  institutions,  must  establish  that 
they  meet  their  respective  state's 
legislature  deHnition  of  a  state  entity  or 
political  subdivision  to  be  considered 
an  eligible  applicant. 

Availability  of  Funds 

Approximately  $2,000,000  is  available 
in  FY  1993  to  fund  approximately  8 
awards.  It  is  expected  that  5 
noncompeting  continuation  awards  will 
be  made  for  approximately  $1,700,000. 
and  approximately  3  new  and 
competing  awards  will  be  made  for 
approximately  $300,000.  Awards  are 


funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  the  awardee  in  developing  studies 
to  understand  the  occurrence  ofi  and 
risk  factors  for,  priority  health 
conditions,  with  emphasis  on  immune 
function  disorders  at  Superfund  sites. 
Studies  should  utilize  existing  data 
sources  to  the  maximum  extent 
possible.  One  such  data  source  that 
exists  within  ATSDR  and  is  available  for 
use  by  researchers  is  the  TCE 
Subregistry,  a  list  of  persons  enrolled  on 
the  National  Exposure  Registry.  Priority 
will  be  given  to  studies  using  data  from 
multiple  sites,  such  as  ecologic  studies, 
which  will  assess  the  health  status  of 
several  communities.  This  will  improve 
the  recipients'  ability  to  address 
potential  public  health  problems  related 
to  exposure  to  hazardous  substances. 

The  ATSDR  Priority  Health 
Conditions  are  (in  alphabetical  order): 

(1)  Birth  defects  and  reproductive 
disorders; 

(2)  Cancers  (selected  anatomic  sites); 

(3)  Immune  function  disorders; 

(4)  Kidney  dysfunction; 

(5)  Liver  dysfunction; 

(6)  Lung  and  respiratory  diseases:  and 

(7)  Neurotoxic  disorders. 

Program  Requirements 

Applications  must  propose  studies 
which  will  address  one  or  more  of  the 
following  areas  of  investigation: 

1.  Evaluate  the  occurrence  of  adverse 
health  effects  in  a  population.  This  will 
include  the  evaluation  of  the  incidence 
or  prevalence  of  a  disease,  disease 
symptoms,  self-reported  health 
concerns,  or  biological  markers  of 
disease,  susceptibility,  or  exposure. 

2.  Identify  risk  factors  for  adverse 
health  effects  in  populations.  This  will 
include  hypothesis  generating  cohort  or 
case-control  studies  on  potentially 
impacted  populations  to  identify 
linkages  between  exposure  and  adverse 
health  effects  and  those  risk  factors 
which  may  be  impacted  by  prevention 
actions. 

3.  Develop  methods  to  diagnose 
adverse  health  effects  in  populations. 
This  includes  medical  research  to 
evaluate  currently  available  biological 
tests  (biomarkers)  and  disease 
occurrence  in  potentially  impacted 
populations. 

ATSDR  will  provide  financial  assistance 
to  applicants  in  developing  methods 
and  technologies  to  explore  the 
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relationship  between  exposure  to 
hazardous  substances  and  occurrence 
and  risk  factors  for  priority  adverse 
health  conditions  with  emphasis  on 
immune  function  disorders.  ATSDR  is 
also  interested  in  funding  applicant 
programs  that  identify  human 
populations  at  higher  risk  of  immune 
ninction  disorders  resulting  from 
exposure  or  toxicity  caused  by 
hazardous  substances  in  their 
environment. 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
These  two  types  of  Federal  assistance 
are  explained  below.  | 

A.  Grants 

In  a  grant,  the  applicant  will  be 
required  to  conduct  the  proposed  study 
without  substantial  programmatic 
involvement  by  ATSDR.  Grantees  must 
meet  the  following  reauirements: 

1.  The  application  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  environmental  health 
problems. 

2.  The  applicant's  protocol  should 
contain  consent  forms  and 
questionnaires,  baseline  morbidity  and 
mortality  information,  procedures  for 
collecting  biologic  and  environmental 
specimens  and  for  conducting 
laboratory  analysis  and  medical 
evaluation  of  the  test  results  of  biologic 
specimens,  statistical  and  epidemiologic 
analysis  of  the  study  information,  and  a 
description  of  the  safeguards  for 
protecting  the  confidentiality  of 
individuals  on  whom  data  are  collected. 

By  comparison,  the  activities  of  the 
recipient  and  the  ATSDR  for  a 
cooperative  agreement  are  described  in 
paragraph  B. 

B.  Cooperative  Agreements    \ 

In  a  cooperative  agreement,  the 
funding  agency  will  assist  the 
collaborator  in  conducting  the  studies. 
The  application  should  be  presented  in 
a  manner  that  demonstrates  the 
applicant's  ability  to  address  the  health 
problem  in  a  collaborative  manner  with 
the  funding  agency.  In  conducting 
activities  to  achieve  the  purpose  of  this 
program,  the  recipient  shall  be 
responsible  for  the  activities  under  1., 
below  and  ATSDR  shall  be  responsible 
for  conducting  activities  under  2., 
below: 

1.  Recipient  Activities  | 

a.  Review  Superfund-related 
environmental  sampling  information, 
human  disease  surveillance 
information,  and  other  appropriate 
information  to  identify  populations 


potentially  exposed  to  hazardous 
substances. 

b.  Design,  develop,  and  implement  a 
protocol  to  conduct  the  necessary  study 
of  exposed  individuals. 

c.  Provide  proof,  by  citation  of  state 
code  or  regulation  or  other  state 

f>ronouncement  given  the  authority  of 
aw,  that  medical  information  obtained 
pursuant  to  the  agreement,  which 
pertains  to  an  individual  and  is 
therefore  considered  confidential,  will 
be  protected  frt)m  disclosure  when  the 
consent  of  the  individual  to  release 
identifying  information  is  not  obtained. 

d.  Develop  a  mechanism  for  ongoing 
interaction  with  the  affected 
community. 

2.  ATSDR  Activities 

a.  Assist  in  developing  the  study. 

b.  Assist  in  analyzing  the  information 
on  background  morbidity  and  mortality 
rates  for  the  study  area. 

c.  Provide  epidemiologic  and  other 
technical  assistance  in  both  the 
planning  and  implementation  phases  of 
the  field  work  called  for  under  the  study 
protocol. 

d.  Provide  consultation  and  assist  in 
monitoring  the  collection  and  handling 
of  information  and  the  sampling  and 
testing  activities. 

e.  Participate  in  the  statistical  and 
epidemiologic  analysis. 

f.  Collaborate  in  interpreting  the  study 
findings. 

g.  Conduct  technical  and  peer  review. 

Evaluation  Criteria 

The  review  for  scientific  and 
technical  merit  by  an  objective  review 
group  will  be  based  on  the  following 
criteria: 

A.  Scientific  and  Technical  Review 
Criteria  of  New  Applications 

1.  Appropriateness  and  knowledge  of 
study  design — 25% 

The  extent  to  which  the  applicant's 
proposal  addresses  (a)  a  rationale  for  the 
proposed  study  design:  (b)  the 
identification  of  a  target  (exposed/ 
diseased)  population;  (c)  the 
identification  of  an  appropriate 
comparison  group;  (d)  a  consideration  of 
sample  size;  (e)  a  plan  for  exposure 
assessment  and/or  a  plan  for  evaluating 
adverse  health  outcomes;  and  (f)  a 
detailed  plan  for  analysis  of  the  data. 

2.  Proposed  study— 25% 

The  adequacy  of  the  proposal  relevant 
to  (a)  the  study  purpose,  objectives,  and 
rationale;  (b)  the  quality  of  program 
objectives  in  terms  of  specificity, 
measurability,  and  feasibility;  (c)  the 
specificity  and  feasibility  of  the 
applicant's  timetable  for  implementing 


program  activities  and  timely 
completion  of  the  study;  and  (d)  the 
likelihood  of  the  applicant  agency 
completing  proposed  program  activities 
and  attaining  proposed  objectives  based 
on  the  thoroughness  and  clarity  of  the 
overall  program. 

3.  Relationship  to  initiative — 15% 

The  extent  to  which  the  application 
addresses  the  Priority  Health 
Condition(s]  emphasized  by  this 
announcement,  the  use  of  existing 
databases,  the  conduct  of  studies  using 
data  from  multiple  sites,  and  the  areas 
of  investigation  outlined  by  ATSDR. 

4.  Quality  of  data  collection — 15% 

The  extent  to  which  (a)  the  study 
ascertains  the  information  necessary  to 
meet  the  objectives,  including  (but  not 
limited  to)  information  on  pathways  of 
exposure,  confounding  factors,  and 
biomedical  testing;  (b)  the  quality 
control  and  quality  assurance  of 
questionnaire  data  are  provided, 
including  (but  not  limited  to) 
interviewer  training  and  consistency 
checks  of  data;  (c)  the  laboratory  tests  (if 
applicable)  are  sensitive  and  specific  for 
the  analyte  or  disease  outcome  of 
interest:  and  (d)  the  quality  control, 
quality  assurance,  precision,  and 
accuracy  of  information  for  the 
proposed  tests  are  provided  and 
acceptable. 

5.  Applicant  capability  and 
coordination  efforts — 10% 

The  extent  to  which  the  proposal  has 
described:  (a)  The  capability  of  the 
applicant's  administrative  structure  to 
foster  successful  scientific  and 
administrative  management  of  a  study; 
(b)  the  capability  of  the  applicant  to 
demonstrate  appropriate  plan  for 
interaction  with  the  community:  and  (c) 
the  suitability  of  facilities  and 
equipment  available  or  to  be  purchased 
.  for  the  project. 

6.  Program  personnel — 10% 

The  extent  to  which  the  proposed 
pcogram  staff  is  qualified  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate. 

7.  Program  budget — (not  scored) 

The  extent  to  which  the  budjet  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement/grant  funds. 

B.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 
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1.  Satisfactory  pragrass  haabsan  made 
in  meeting  pro|ect  oojectivea; 

2.  Objectives  for  the  naw  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  grant  support,  and/ 
or  evaluation  procedures  wul  lead  to 
achievem«it  of  projiect  c^jectives;  and 

4.  The  budget  raciest  is  clearly 
justified  and  consistent  with  the 
intended  use  of  grant/cooparative 
agreement  funds. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  seta  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applicationa.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructicms  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOCJbr  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit  If  SPOCs 
have  any  state  procesa 
recommendations  on  applications 
submitted  to  CDC.  they  ^ould  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
no  later  than  60  days  after  the 
application  deadline  date.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  on  behalf  of  aad 
for  ATSDR  on  this  matter.) 

PuUic  Heahh  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  DooMstic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161,  Health 
Programs  for  Toxic  Substances  and 
Disease  Registry. 

Olher  RequiremeBlB 

A.  Peer  Beview 

CERCLA,  as  amended  l^  SARA, 
sectioa  104(i)(13),  42  U.S.C  9604(i)(13) 
requires:  All  studies  and  results  oif 
research  (other  thtfi  health  asaessments) 


that  ATSDR  carries  out  or  funds  in 
whole  or  in  part  will  be  peer  reviewed. 
ATSDR  funded  or  conducted  studiee 
must: 

1.  Be  reported  or  adopted  only  after 
appropriate  peer  review. 

2.  Be  peer  reviewed  within  a  period 
of  60  days  to  the  maximum  extent 
practical. 

3.  Be  reviewed  by  no  fewer  than  three 
or  more  than  seven  reviewers  who:  (a) 
Are  selected  by  the  Administrator. 
ATSDR;  (b)  are  disinterested  scientific 
experts;  (c)  have  a  reputation  for 
scientific  objectivity;  and  (d)  lack 
institutional  ties  with  any  person 
involved  in  the  conduct  of  the  study  or 
research  under  review. 

B.  Protectha  of  Human  Subjects 

This  program  requires  research  on 
human  subjects,  therefore,  all  applicants 
must  comply  with  Public  Law  93-148 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

C.  Cost  Becovery 

CERCLA.  as  amended  by  SARA, 
provides  for  the  recovery  of  costs 
incurred  for  health  assessments  and 
health  effects  studies  at  each  Superfond 
site  from  potentially  responsible  parties. 
The  recipient  would  agree  to  maintain 
an  accounting  system  that  will  keep  an 
accurate,  complete,  and  current 
accounting  of  all  financial  transactions 
on  a  site-specific  basis,  i.e.,  individual 
time,  travel,  and  associated  cost 
including  indirect  cost,  as  appropriate 
for  the  site.  The  recipient  will  retain  the 
documents  and  records  to  support  these 
financial  transactions,  for  possible  use 
in  a  cost  recovery  case,  for  a  minimum 
often  (10)  years  aiter  submission  of  a 
final  Financial  Status  Report  (FSR), 
unless  there  is  a  litigation,  claim, 
negotiation,  audit,  or  other  action 
involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific     ' 
site. 

D.  Paperwork  Beduction  Act 

Projects  that  involve  the  collection  of 
information  bom  10  or  more  individuals 
and  fonded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Ruduction 
Act. 


E.  Third  Party  Agraeaunts 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the 
grantee  and  the  third  party.  The  written 
agreement  shall  at  a  minimum: 

1.  State  or  incorporate  by  reference  all 
applicable  requirements  imposed  on  the 
contractors  under  the  grant  by  the  terms 
of  the  grant,  including  requirements 
concerning  peer  review  and  technical 
review,  release  of  data,  ownership  of 
data,  and  the  arrangement  for  copyright 
when  publications,  data  or  other 
copyrightable  works  are  developed 
under  or  in  the  course  of  work  under  a 
PHS  grant  supported  project  or  activity. 

2.  State  that  any  copyrighted  or 
copyrightable  works  shall  be  subject  to 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  the  Government  to 
reproduce,  publish,  or  otherwise  use 
them,  and  to  authorize  others  to  do  so 
for  Federal  Government  purposes. 

3.  State  that  whenever  any  work 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  by  a 
contractor  under  a  grant,  the  writtm 
agreement  (contract)  must  require  the 
contractor  to  comply  with  these  . 
requirements  and  can  in  no  way 
diminish  the  Government's  right  in  that 
work. 

4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  policies  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  maximum  amount  of  money  for 
which  the  grantee  may  become  liable  to 
the  third  party  under  the  agreement. 

The  wntten  agreement  required  shall 
not  relieve  the  grantee  of  any  part  of  its" 
responsibility  or  accountability  to  PHS 
under  the  grant.  The  agreement  shall, 
therefore,  retain  sufficient  rights  and 
control  to  the  grantee  to  enable  it  to 
fulfill  this  responsibihty  and 
accountability. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell  m,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300,  Mail 
Stop  &-13,  Atlanta.  Georgia  30305.  on  as 
before  July  24. 1993.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  on  behalf  of  and 
for  ATSDR  on  this  matter.) 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
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(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing). 

2.  Late  Applications  ' 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Maggie  Slay,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mail  Stop  E-13, 
Atlanta,  Georgia  30305,  (Telephone: 
404-842-6797).  Programmatic 
assistance  may  be  obtained  from  Dr. 
Jeffrey  A.  Lybarger,  Director,  Division  of 
Health  Studies,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE..  Mail  Stop  E-31, 
Atlanta,  Georgia  30333.  (Telephone: 
404-639-6200).  | 

Please  refer  to  Announcement  Number 
324  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healdiy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
H^thy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325, 
(Telephone:  202-783-3238). 

Dated:  June  23. 1993.  I 

Walter  R.  Do%vdle,  ' 

Acting  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 
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Food  and  Drug  Administration 
[Doctot  No.  93N-0189] 

Warning  Statements  for  Medical  and 
Food  Products  Containing  or 
Manufactured  With 

Chlorofluorocart}ons  and  Other  Ozone 
Depleting  Substances;  Alternative 
Language 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  alternative  language  with 
respect  to  warning  statements  for 
human  drug,  biological,  and  device 
products  containing  or  manufactured 
with  chlorofluorocarbons  (CFC's)  and 
other  ozone-depleting  substances  that 
may  be  used  on  such  medical  products 
in  place  of  certain  language  provided  in 
recent  Environmental  Protection  Agency 
(EPA)  regulations  (58  FR  8136.  February 
11, 1993).  FDA's  alternative  language 
will  direct  patients  to  consult  their 
physicians  before  discontinuing  use  of  a 
prescription  medical  product  because  of 
concerns  about  the  product's  effect  on 
the  environment  or  their  health. 
Additional  labeling  statements  may  be 
used  for  over-the-counter  (OTC)  drug 
and  device  products  and  will  direct 
patients  to  consult  their  physicians, 
pharmacists,  or  suppliers  with  questions 
about  the  products.  The  warning 
statement  language  in  this  notice  will 
complement  the  warning  statements 
required  under  the  Clean  Air  Act  and 
relevant  EPA  regulations  (40  CFR  part 
82)  (see  58  FR  8136). 
DATES:  Submit  written  comments  by 
July  29. 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  L.  Good,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
Food  and  Drug  Administration,  7520 
Standish  PI.,  Rockville.  MD  20855.  301- 
295-8049. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February 
11. 1993  (58  FR  8136),  EPA  issued  final 
regulations  requiring,  among  other 
things,  a  warning  statement  on  all 
products  containing  or  manufactured 
with  specific  ozone-depleting 
substances.  In  general,  EPA  regulations 
require  each  container  or  product 
containing  or  manufactured  with  CFC's, 


halons,  carbon  tetrachloride,  and  methyl 
chloroform  to  bear  the  following 
warning  statement: 

WARNING:  Contains  [or  Manufactured 
with,  if  applicable]  [insert  name  of 
substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper  atmosphere. 

EPA  issued  regulations  pursuant  to 
section  611  of  the  Clean  Air  Act  (42 
U.S.C.  7671J),  which  requires  the 
warning  statements  on  all  products 
containing  or  manufactured  with  CFC's 
on  or  after  May  15, 1993.  In 
promulgating  the  regulations.  EPA 
noted  that  several  comments  had  argued 
that  certain  prescription  medical 
products,  such  as  metered  dose  inhalers, 
should  be  exempt  from  the  labeling 
requirements  because  they  are  essential 
to  the  health  of  patients.  The  comments 
indicated  that  a  warning  statement 
might  lead  some  patients  to  avoid  their 
medication  because  of  alarm  over  the 
words  "harms  public  health"  or  because 
of  concerns  about  the  product's  effect  on 
the  environment.  EPA  stated  that  it 
understood  the  importance  of  such 
products  to  patients  as  well  as  the  need 
to  "tailor  the  labeling  requirement  to 
avoid  unduly  alarming  patients,"  but 
EPA  also  stated  that  it  lacked  the 
authority  to  exempt  prescription 
medical  products  from  the  labeling 
requirement  (see  58  FR  8136  at  8155). 
Consequently.  EPA  indicated  that  the 
statutorily  required  warning  statement 
could  appear  on  supplemental  printed 
material  intended  for  physicians  rather 
than  patients,  provided  that  the 
supplemental  printed  material  intended 
for  patients  contain  similar  warning 
language  without  the  words,  "warning" 
and  "harms  public  health"  (see  58  FR 
8136  at  8156).  EPA  also  indicated  that 
prescription  medical  product 
manufacturers  could  supplement  this 
information  with  additional  information 
for  patients.  EPA  anticipated  that  FDA 
would  provide  the  specific  additional 
language  in  the  Federal  Register  (see  58 
FR  8136  at  8156). 

Since  1977,  FDA  has  required,  with  a 
few  exceptions,  OTC  human  drugs  and 
nonrestricted  device  products 
containing  CFG  propellants  be  labeled 
with  a  warning  (§§  369.21  and  801.425 
(21  CFR  369.21  and  21  CFR  801.425)). 
FDA  established  similar  warning 
statement  regulations  for  food,  animal 
food,  and  cosmetic  products  containing 
CFG  propellants  (§§  101.17(c),  501.17(c), 
740.11(c))  (21  CFR  101.17(c),  21  CFR 
501.17(c)  and  21  CFR  740.11(c)).  In 
addition  since  1978,  FDA  has  prohibited 
the  use  of  CFG  propellants  in  most  of 
the  products  it  regulates  (§§  189.191, 
300.100.  500.49,  700.23,  801.417  (21 
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CFR  189.191,  300.100.  50a4g.  700.23» 
801.417U,  except  those  products  listed 
ia § 2.12S(e)  (21  CFR 2.125(e)).  lathe 
future,  FDA  may  consider  amemyag  its 
regulations  to  be  consistent  with  the 
requirements  of  the  Qean  Air  Act  and 
EPA  regulations. 

Before  drafting  labeling  statements  for 
prescription  medical  products 
containing  or  manufactured  with  CFC's 
described  in  section  II  of  this  document, 
FDA  discussed  the  language  with  EPA 
and  representatives  of  the  International 
Pharmaceutical  Aerosol  Consortium 
(IPAQ,  an  organization  of  metered  dose 
manufacturers,  and  the  Joint  Council  of 
Allergy  and  bnmunolo^. 

n.  Description  of  Waraing  Stetementa 

This  document  describes  the  warning 
statements  that  shotild  accompany 
human  drug,  biologic  and  device 
products  that  contain  or  are 
manufactured  with  CPCs,  halons. 
carbon  tetrachloride,  methyl 
chloroform,  and  any  other  "class  I" 
ozone-depleting  substances  designated 
by  the  EPA  Administrator.  A  list  of  class 
I  ozone-depleting  substances  can  be 
found  at  40  CFR  part  82,  aj^pendix  A  to 
subpart  A.  As  an  alternative  to  the  EPA 
warning  statement  issued  on  February 
11, 1993  (58  FR  8136  at  8165),  this 
notice  of  availability  provides  for 
additional  language  for  the  alternative 
placement  of  the  warning  statement  for 
physician  package  inserts  and  fior 
patient  labeling  as  stated  ia  the  EPA 
final  regulation  (58  FR  8136  at  81661. 
The  warning  statement  for  the  physician 
package  insert  would  be  used  in 
conjunction  with  an  alternative  warning 
statement  which  would  appear  on 
patient  labeling.  These  alternative 
warning  statements  have  been  written 
so  that  patients  do  not  cease  using  their 
medications  because  of  concerns  over 
the  products  effisct  on  the  environment 
or  alarm  over  the  words  "harms  public 
health"  without  first  consulting  Uieir 
physicians.  Instead,  patients  would  be 
able  to  discuss  their  concerns  with  their 
physicians  or,  in  the  case  of  OTC  drug 
and  nonrestrictod  device  products,  tlwir 
pharmacists,  or  suppliers  and.  if  they 
wish,  consider  the  use  of  alternative 
treatments.  FDA  believes  that  these 
warning  statements  will  identify 
environmental  concerns  and  will  enable 
patients,  physicians,  pharmacists,  wad 
suppliers  (in  the  case  of  devices)  to 
make  informed  deciak»a. 

For  prescription  drug,  biologic  aad 
device  products^  and  restricted  device 
products  (hereafter  referred  to  as 
"prescription  human  medical 
products"),  containing  or  manufactured 
with  chiorofluorocarbons.  halons. 
carbon  tetrachloride,  methyl 


chloroform,  or  any  other  "class  I" 
ozone-depleting  substances  designated 
by  the  EPA  Administrator  shall  use  the 
EPA  wamiag  statement  or  the  specified 
alternative  wamiuB  statements 
described  in  the  foUowing  paragraph. 
There  are  two  options  for  labeling. 
The  first  option  is  EPA's  wamiag 
statement. 

WAKNINC:  CoBlaioa  (or  Maau&rtured 
with.  If  applicablal  [inaert  jmub*  of 
subtUuHxi,  a  lubstonce  which  harnu 
public  health  and  envin>iinMot  by 
destroying  oxooe  in  the  upper  atmosphere. 

This  warning  statement  should  be 
cleariy  legible  and  conspicuous  on  the 
product,  its  immediate  container,  its 
outer  packaging,  or  other  labehng.  and 
"appear  with  such  prominence  and 
conspicuousness  as  to  render  it  likely  to 
be  read  and  understood  by  consumers 
under  norma)  conditions  of  purchase." 

The  second  option  contains  FDA's 
additional  language  for  the  alternative 
warning  statements.  These  warning  - 
statements  are  intended  for  physician 
labeling  and  patient  labeling  and  are 
applicable  to  prescription  human 
medical  products.  For  patient  labeling, 
the  warning  statement  would  appear  on 
the  product,  its  packaging,  or 
supplemental  printed  material  intended 
for  the  patient  and  would  read  as 
follows: 

"Note:  The  indented  statement  below  it 
required  by  the  Federal  government's 
Qean  Air  Act  for  all  products  containing 
or  manufactured  with  chiorofluorocarbons 
(CFC's)  lor  name  of  other  class  I  substance, 
if  applicable)." 
This  product  contains  for  manufactured 
with,  if  applicabtel  {insert  name  of 
substance],  a  substance  which  harms  the 
environment  by  destroying  ozone  in  the 
upper  atmosphere. 
"Your  physician  has  determined  that  this 
product  is  likely  to  help  your  personal 
health.  USE  THIS  PRODUCT  AS 
DIRECTED.  UNLESS  INSTRUCTED  TO  DO 
OTHERWISE  BY  YOUR  PHYSICIAN.  If 
you  have  aay  questions  about  alternatives, 
consult  with  your  physician. " 

These  statements  are  designed  to 
explain  that  the  Clean  Air  Act  requires 
the  warning  statement,  but  that  patients 
should  continue  to  use  the  medical 
product  unless  instructed  otherwise  by 
their  physicians.  The  labeling  for  the 
physician  would  be  placed  on  the 
physician  package  insert  after  the  "How 
supplied"  section  on  the  label 
describing  the  special  handling  and 
storage  ccmditions.  For  the  padiage 
insert  for  the  physician,  the  warning 
statement  would  state  that: 

"NoSr  The  indented  statement  below  is 
required  by  the  Federal  government's 
Qean  Air  Act  for  all  products  containing 
or  manufactured  with  chiorofluorocarbons 


(CFC't)  [or  name  of  other  class  I  substance, 
ifapplicablel." 

WARNING:  Contains  (or  Manufactured 
with,  if  appUcahlal  jimerr  name  of 
substantxi.  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
abnosphera. 
"A  notice  similar  to  the  above  WARNING 
has  been  placed  in  the  Information  for  the 
patient  (or  patient  information  leaflet,  if 
applicable)  of  this  product  pursuant  to  EPA 
regulations." 

This  document  specifies  a  particular 
location  for  the  warning  statement 
intended  for  the  physician;  provided 
however,  the  statement  intended  for  the 
patient  is  placed  on  the  product,  its 
packaging,  or  supplemental  printed 
material  intended  for  the  patient.  In  any 
case,  the  warning  statement  for  the 
patient  must  be  cleariy  legible  and 
conspicuous  at  the  time  of  purchase. 
FDA  further  advises  all  parties  that  this 
notice  does  not  replace  or  relieve  a  party 
from  other  requirements  in  EPA's  final 
rule  (58  FR  8136  at  8164). 

OTC  drug  or  nonprescription  and 
nonrestricted  device  products  that 
contain  or  are  manufactured  «vith 
chlorofluorocartMns  or  other  class  I 
substances  may  use  the  EPA  warning 
statement  or.  as  an  alternative,  state: 

"Note:  The  indented  statement  below  is 
required  by  the  Federal  government's 
Qean  Air  Act  for  all  products  containing 
or  manufactured  with  rhlnrnfliinrnrnrhiina 
(CFC's)  (or  other  class  I  substance,  if 
applicable);" 

WARNING:  Contains  (or  ManufiactuTMl 

with,  if  applicable)  liniert  name  of 
substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
atmosphere. 

"CONSULT  WITH  YOUR  PHYSIQAN  OR 
PHARMAQST  (or  YOUR  PHYSIQAN. 
PHARMACIST,  OR  SUPPLIER,  if 
applicable  for  devices)  IF  YOU  HAVE  ANY 
QUESTION  ABOUT  THE  USE  OF  THIS 
PRODLICT." 

The  warning  statement  may  appear  on 
the  product,  its  immediate  container,  its 
packaging  or  other  labeling  on  or  within 
the  package  fi-om  which  the  drug  is 
dispensed,  but  must  also  be  "prominent 
and  conspicuous  so  as  to  render  it  likely 
to  be  read  and  understood  by  consumers 
under  normal  conditions  of  purchase." 
This  statement  also  must  be  consistent 
with  EPA's  regulations  (58  FR  8136  at 
8164). 

The  agency  believes  that  these 
warning  statements  for  OTC  drug  and 
nonrestricted  device  products,  like 
those  for  prescription  human  medical 
products,  will  enable  patients, 
physiciaixs.  |>hann8cists,  and  suppliers 
to  appreciate  environmental  concerns 
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and  will  also  avoid  unduly  alanning 
patients. 

III.  Implementation  Scheme 

FDA  advises  applicants  who  have  an 
approved  new  drug  application  (NDA) 
and  whose  products  contain  or  are 
manufactured  with  CFC's  or  other 
ozone-depleting  substances  to  use  the 
existing  procedures  in  §314. 70(c)  (21 
CFR  314.70(c))  (supplements  for 
changes  that  may  be  made  before  FDA 
approval]  to  notify  the  agency  of  any 
labeling  changes  to  add  a  CFC  warning 
statement.  Applicants  who  have  an 
approved  abbreviated  new  drug 
application  (ANDA)  should  follow  the 
same  procedures  in  accordance  with 
§314.97  (21  CFR  314.97)  (57  FR  17950 
at  17987,  April  28, 1992). 

FDA  advises  applicants  who  have 
submitted  either  an  NDA  or  ANDA  but 
have  not  received  approval  should,  if 
necessary,  amend  their  applications  to 
notify  FDA  about  the  warning 
statement(s)  they  intend  to  use. 
Applicants  should  submit  such 
amendments  in  accordance  with 
§§  314.60  or  314.96  (21  CFR  314.60  or 
314.96)  (57  FR  17950  at  17983  and 
17986,  April  28, 1992),  whichever  is 
appropriate. 

FDA  advises  applicants  who  hold  an 
approved  product  license  application 
(PLA)  and  those  whose  products  contain 
or  are  manufactured  with  CFC's  or  other 
ozone-depleting  substances  should 
follow  the  guidance  offered  in  this 
notice.  Revision  of  labeling  to 
accommodate  this  warning  statement 
may  be  implemented  without 
preclearance  from  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  and  submitted  to  the  File  as  final 
printed  labeling  provided  that  the 
placement  of  such  information  does  not 
interfere  with  or  render  less  prominent 
any  information  required  by  biologies 
labeling  regulations  (§§610.60  through 
610.65)  (21  CFR  610.60  through  610.65). 

Applicants  who  have  submitted  a 
PLA  but  have  not  yet  received  approval 
should,  if  necessary,  amend  their 
applications  to  notify  CBER  about 
inclusion  of  the  required  warning 
statement(s)  they  intend  to  use.  Such 
amendments  should  be  submitted  under 
the  applicable  reference  number. 

For  medical  devices,  FDA  advises 
applicants  who  have  submitted 
premarket  approval  applications 
(PMA's)  but  have  not  received  approval 
should,  if  necessary,  amend  their 
applications  to  notify  FDA  about  the 
warning  statement(s)  they  intend  to  use. 
Applicants  should  submit  such 
amendments  in  accordance  with 
§  814.37  (21  CFR  814.37).  With  respect 
to  approved  PMA's,  applicants  should 


use  the  procedures  in  §  814.39  (21  CFR 
814.39)  to  notify  the  agency  of  any 
labeling  changes  to  add  a  CFC  warning. 
Applicants  who  hold  current  510(k)'s 
for  medical  devices  need  not  nie  a  new 
510(k)  if  this  notice  only  results  in  the 
addition  of  the  statement  to  the  labeling. 
FDA  advises  applicants  who  have  an 
approved  new  animal  drug  application 
(NADA)  and  whose  products  contain  or 
are  manufactured  with  CFC's  or  other 
ozone-depleting  products  to  use  the 
existing  procedures  as  identified  in  21 
CFR  514.8(e)  (supplements  for  changes 
which  may  be  made  before  FDA 
approval)  to  notify  the  agency  of  any 
labeling  changes  made  to  add  the  CFC 
warning  statement.  FDA  advises 
applicants  who  have  submitted  an 
NADA  but  have  not  received  approval 
should,  if  necessary,  amend  their 
applications  to  reflect  the  required  label 
warning.  Animal  drug  products 
manufactured  with  CFC's  or  other 
ozone-depleting  products  must  use 
EPA's  warning  statement,  as  the 
alternative  labeling  statement  is 
restricted  to  human  medical  products. 
For  foods,  cosmetics  and  animal  foods, 
no  notification  is  necessary. 

IV.  Opportunity  for  Public  Comment 

FDA  is  issuing  this  notice  of  • 
availability  with  an  opportunity  for 
public  comment  because  the  May  15, 
1993,  statutory  deadline  of  the  Clean  Air 
Act  compels  the  agency  to  issue  this 
document  giving  interested  persons 
information  on  the  alternative  warning 
statements.  Consequently,  a  comment 
period  of  30  days  is  necessary.  This 
notice  is  intended  to  give  manufacturers 
and  other  affected  parties  guidance  on 
the  warning  statements  to  assist  them 
with  complying  with  the  statutory 
mandate  for  the  warning  statements. 

This  document  states  that  parties  may 
use  the  EPA  warning  statement  or  an 
alternative  statement  drafted  by  FDA. 
FDA  has  no  authority  to  change  or 
modify  the  warning  statements 
established  in  EPA's  regulations,  and  in 
this  notice  FDA  offers,  but  does  not 
require,  the  use  of  an  alternative 
statement. 

Furthermore,  FDA  believes  that, 
without  the  availability  of  the 
alternative  warning  statement,  patients 
who  are  concerned  about  a  medical 
product's  impact  on  the  environment 
and  public  health  might  inappropriately 
refrain  from  taking  their  medication. 
This  notice  of  availability  provides  an 
alternative  warning  statement  that 
encourages  patients  to  continue  taking 
their  medication  and  to  consult  their 
physicians,  pharmacists,  or  suppliers 
concerning  the  product's  effect  on  the 
environment  or  health.  FDA  believes, 


however,  that  it  should  invite  and 
consider  public  comment  on  this  notice 
of  availability  of  alternative  language  for 
these  CFC  warning  statements. 

Interested  persons  may,  on  or  before 
July  29, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Section  611  of  the  Clean  Air  Act  of 
1990  and  the  EPA  regulations 
implementing  the  requirements  of  this 
act  require  warning  statements  for 
products  containing  or  manufactured 
with  CFC's  and  other  ozone-depleting 
substances.  EPA's  regulations  (58  FR 
8136  at  8165)  suggest  that  FDA  provide 
the  additional  labeling  language  in  the 
Federal  Register.  Furthermore,  FDA's 
notice  of  availability  of  alternative 
language  for  the  warning  statements  for 
medical,  food,  and  cosmetic  products 
containing  or  manufactured  with  CFC's 
and  other  ozone-depleting  substances  is 
authorized  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Public  Health 
Service  Act.  and  the  Fair  Packaging  and 
Labeling  Act. 

Dated:  )une  22. 1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-15233  Filed  6-28-93;  8:45  am] 
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[Docket  No.  93N-02231 

Bel-Mar  Laboratories,  Inc.;  Proposal  to 
Withdraw  Approval  of  Applications; 
Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to  Bel- 
Mar  Laboratories.  Inc.  (Bel-Mar),  an 
opportunity  for  a  hearing  on  the 
agency's  proposal  to  withdraw  approval 
of  24  abbreviated  new  drug  applications 
(ANDA's).  The  basis  for  the  proposal  is 
that  Bel-Marhas  failed  to  file  required 
annual  reports  on  these  ANDA's. 
DATES:  Written  requests  for  a  hearing  by 
July  29, 1993;  data  and  information  in 
support  of  the  hearing  request  due  by 
August  30, 1993. 

ADDRESSES:  A  request  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
93N-0223  and  submitted  to  the  Dockets 
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Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  ParUawn  Dr..  RockviUe.  MD 
20857. 

FOR  RIRTHER  MFOMIATION  CONrACT:  Lola 
E.  Batson.  Center  for  Drug  Evaluation 
and  Research  (HFD-360).  Food  and 
Drug  Administration.  7500  Standish  PL. 
Rodcville.  MD  20855. 301-295-8038. 

SUPPLEMENTARY  MPORMATION:  The 
holders  of  approved  applications  to 
market  new  anxgt  or  antibiotic  drugs  for 
human  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  applications  in 
accordance  with  §  314.81  (21  CFR 
314.81).  Bel-Mar  has  failed  to  submit  the 
required  annual  reports  for  the  ANDA's 
listed  in  the  table  below,  and  has  not 
responded  to  the  agency's  request  by 
certified  mail  for  submission  of  the 
reports. 


ANOA 
Na 


Dfug 


ANOA 
Na 


Dfug 


80-710    Udocaine  Hydrochloride  Injection, 

1%       . 

80-711    Procaine  Hydrochloride  Injection, 
1% 

80-712    Thiamine  Hydrochloride  Injection, 
200  milUsFams  (mg)AnllDUter  (mL) 

80-718    Thiamine  Hydrochloride  Injection, 
lOOmg/hiL 

80-741    Testosterone  Proprionate  Injection, 
25mg/lfnL 

80-742   Testosterone  Proprionate  Injection. 
50mg/M. 

80-743    Testosterone  Proprionate  Injection, 
lOOmg/mL 

80-756    Procaine  (hydrochloride  Injection, 
2% 

80-757    Udocaine  Hydrochloride  Injection 
2%  and  Epinephrine.  1:100,000 

80-758    Procaine  Hydrochloride  1%  and  Epi- 
nephrine totjection,  1:50,000 

80-759    Procaine  Hydrochlorida  2%  and  Epi- 
nephrine Injection,  1:50.000 

80-760    Udocaine  Hydrochloride  Section, 
2% 

80-761    PyridoxIne  Hydrochloride  Ir^ecdon. 
100mg/h)L 

80-819    Vitamin  A  Paimitate  Infection. 
50.000  units  base/M. 

80-820    Udocaine  Hydrochloride  1%  and 
Epinephrine  Injection.  1:100.000 

80-821    Chiofpheniiamine  Maleate  Injection. 
lOmgAnL 

80-822    Diphenl^dramine  Hydrochiorida  In- 
jection. lOmg/M. 

83-733    ChiorpheniiBmine  Maleate  Injection. 
lOOmg/M. 

83-738    Predniaoione  Acetate  Suspension. 
25  mgAnL  and  50  mgflmL 

83-739   Slarite  Hydrocoriisons  Acetate  Sus- 
pension. 26  mg/M.  and  50  mty 
mL 

84-629    HydTOHOOObalamin  Injeciion,  1.000 
microgramsAnL 

84-752    Oexamethasone  Sodium  Phosphate 
injection.  4  mgAnL 


86466    m^Vsdral  (Stsrito 

Melhytpiednisolone  Acetate)  Sus- 
penskm.  40  mg^mL 
87-136    rrhPredrol  (Stsrito 

Melhylprodniaoiona  Acetate)  Sus- 
panaion.  80  mQAfwL 

Therefore,  notice  is  given  to  the 
holder  of  the  ANDA's  Usted  in  the  table 
and  to  all  other  interested  persons  that 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  imder  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  355(e)) 
withdrawing  approval  of  the  ANDA's 
and  all  amendments  and  supplements 
thereto  on  the  groimd  that  the  applicant 
has  failed  to  siibmit  reports  required 
under  §  314.81. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314.  the  applicant 
is  hereby  provided  an  opportunity  for  a 
hearing  to  show  why  the  applications 
listed  above  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drugs 
products  covered  by  these  applications. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before  July 
29. 1993.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  August  30. 1903. 
the  data,  information,  and  analyses 
relied  on  to  demonstrate  that  there  is  a 
genxiine  and  substantial  issue  of  fact 
that  requires  a  hearing.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  bearing, 
notice  of  participation,  and  request  for 
hearing,  information  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing  are 
contained  in  21  CFR  314.200  and  in  21 
CFR  part  12. 

The  failure  of  an  appUcant  to  file  a 
timely  written  notice  of  partidjpation 
and  request  for  hearing,  as  required  by 
21  CFR  314.200,  constitutes  an  election 
by  that  applicant  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
prooosal  to  withdraw  approval  of  the 
applications  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  the  drug  products.  FDA  will 
then  withdraw  approval  of  the 
applications  and  tne  drug  products  may 
not  thereafter  lawfully  be  marketed,  and 
FDA  will  begin  appropriate  regulatory 
action  to  remove  the  products  from  the 
maricet  Any  new  drug  product 
mariieted  v<dthout  an  approved  new 


drug  application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  bearing  may  not  rest 
upon  mere  allegations  or  denials,  but    ' 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  Reports 
submitted  to  remedy  the  deficiencies 
must  be  complete  in  all  respects  in 
accordance  with  $  314.81.  If  the 
submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request  the 
hearing.  maVing  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  a  hearing  are 
to  be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C  331(j)  or  18 
U.S.C  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82). 

Dated:  June  15, 1993. 
Carl  C  Peck. 

Director,  Center  for  Drug  Evduation  and 
Research. 

(FR  Doc  93-15234  Piled  6-28-93;  &-45  ami 
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Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services 
Administration's  Federal  Advisory 
Committee  has  been  filed  with  the 
Library  of  Congress: 

Advisory  Committee  on  Infant  Mortality 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  lliomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.. 
Washington,  DC  on  weekdays  between 
9  a.m.  Copies  may  be  obtained  fit>m:  Ms. 
Kyungeun  Carol  Han,  Public  Health 
Analyst.  Office  of  the  Planning, 
Evaluation  and  Legislation,  Health 
Resources  and  Services  Administration, 
room  14-22.  PaiUawn  Building,  5600 
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Fishers  Lane,  Rockville,  Maiyhnd 
20857.  Telephone  (301)  443-1900. 

Date:  ]uiw  23. 1993. 

Adrmetf  Committee  Management  Officer. 

HRSA. 

IFR  Doc  93-45241  Piled  6-28-93;  8:45  am} 

■LUNO  COM  «ne-««-# 

Proieet  Grant*  for  RenovafUoM  of  Hon- 
Acuta  Cam  Marmediat*  and  Long- 
Term  Car*  FacHMaa  for  Pattenta  With 
Acqulrad  bnmuna  Daficiency 
Syndroma(AIOS)  i 

AGENCY:  Health  Resources  and  Services 
Administration,  PHS,  DHHS. 
ACnON:  Notice  of  limited  competition 
for  grant  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
annoimces  that  $334,692  is  available  for 
new  project  grants  to  renovate  buildings 
or  to  Duy  equipment  to  prevent  the 
spread  of  the  tuberculosis  bacterium 
among  patients  with  AIDS  or  other 
Human  Immunodeficiency  Virus  (HIV) 
related  conditions.  Funds  were 
appropriated  by  Public  Law  101-517 
under  the  provisions  of  Section  1610(b) 
of  the  Public  Health  Service  Act. 
Awards  are  expected  to  average 
$100,000  each. 

These  awards  will  be  limited  to 
previous  recipients  of  project  grants  for 
renovation  or  construction  of  non-acute 
care  intermediate  and  long-term  care 
facilities  for  patients  with  Acquired 
Immune  Deficiency  Syndrome  under 
section  1610(b).  Awards  will  be  further 
limited  to  projects  which  will  be  located 
in  hospital  buildings  in  cities  having  a 
population  over  100,000  that  have  a 
1991  tuberculosis  rate  higher  than  30 
cases  per  100,000  population,  as 
reputed  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
HRSA  will  contact  each  eligible 
applicant  by  mail.  The  proposed 
renovations  and/or  equipment  must  be 
in  conformance  with  the  procedures 
recommended  by  the  CDC  in  the 
Morbidity  and  Mortality  Weekly  Reports 
of  December  7. 1990  and  June  19. 1992. 

Competition  is  Umited  for  the 
following  reasons: 

(1)  There  is  a  health  priority  for 
tuberculosis  prevention  because  persons 
with  AIDS/HTV  are  especially 
susceptible  to  aerosol  transmitted 
tuberculosis  bacterium.  The  multi-drug 
resistant  variety  of  tuberculosis  usually 
results  in  death  to  AIDS  patients  within 
a  few  months. 

(2)  llieTV  would  be  a  greater  benefit  in 
preventing  the  spread  of  tuberculosis  in 


high  occupant  facilities  such  as  hospital 
buildings  in  high  incidence  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from  Mr.  Paul  Murphy.  Chief. 
Training  Facilities  Grants  Branch. 
Division  of  Facilities  Assistance  and 
Recovery.  Bureau  of  Health  Resources 
Development,  Parklawn  Building,  room 
llA-10,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-0272. 
Information  regarding  business, 
administrative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  Notice 
may  be  requested  from  the  Grants 
Management  Officer.  Ms.  Glenna 
Wilcom,  Parklawn  Building,  room  13 A- 
38.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  (301)  443-2280. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  section  1610(b)  is 
93.887. 

Dated:  May  5, 1993. 
Robert  Harman, 
Administrator 

IFR  Doc.  93-15235  Filed  6-28-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Environmental  Policy  Act: 
Implementing  Procedurea  (516  DM  6, 
Appendix  S) 

AGENCY:  Office  of  the  Secretary. 
Department  of  the  Interior. 
ACTION:  Final  notice  of  revisions  to  the 
DOI  Manual  516  DM  6.  Appendix  6, 
managing  the  National  Environmental 
Policy  Act  (NEPA)  process  for  the  U.S. 
Bureau  of  Mines. 

SUMMARY:  This  notice  announces  final 
revisions  of  the  Departmental  Manual 
516  DM  6,  Appendix  6  for 
implementing  National  Environmental 
Policy  Act  (NEPA)  procedures  within 
the  U.S.  Bureau  of  Mines.  These 
revisions  primarily  reflect  changes  in 
organization  and  responsibilities.  The 
Department  of  the  Interior  (DOI)  issued 
a  notice  of  proposed  revisions  for 
implementing  NEPA  procedures  within 
the  Bureau  of  Mines  in  the  Federal 
Register  on  January  29. 1992  (57  FR 
3436).  DOI  received  only  one  comment 
involving  a  technical  correction  to  the 
proposed  revisions.  The  final  revisions 
include  the  suggested  technical 
correction. 

EFFECnVC  DATE:  July  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jonathan  P.  Deason,  address  above, 
telephone  (202)  208-3891.  For  U.S. 


Bureau  of  Mines,  contact  Mr.  William  L. 
Miller.  Division  of  PoHcy  Analysis, 
telephone  (202)  501-9729. 
SUPPLEMENTARY  INFORMATION:  The 
revised  appendix  to  die  Departraental 
Manual  (516  DM  6,  Appendix  6) 
provides  specific  NEPA  compliaiKe 
instructions  to  the  U.S.  Bureau  of 
Mines.  In  particular,  it  updates 
information  about  the  Bureau's 
organizational  responsibilities  (or  NEPA 
compliance,  provides  information  on 
preparing  an  Environmental  Assessment 
and  makes  minor  technical  changes  in 
categorical  exclusions  for  the  NEPA 
process. 

The  Appendix  must  be  considered  in 
conjunction  with  the  Department's 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality's 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508). 

Outline 

Chapter  6  (516  DM  6)  Managing  the 
NEPA  Process  Appendix  6— U.S. 
Bureau  of  Mines 

6.1  NEPA  Responsibility 

6.2  Guidance  to  Applicants 

6.3  Major  Actions  Normally  Requiring 
anEIS 

6.4  Preparation  of  an  Environmental 
Assessment 

6.5  Categorical  Exclusions 

Dated:  June  22, 1993. 
Jonathan  P.  Deason, 

Director.  Office  of  Environmental  Affairs. 

516  DM  6,  Appendix  6 

6.1    NEPA  Responsibility 

A.  The  Director  is  responsible  for  the 
compliance  of  all  U.S.  Bureau  of  Mines 
activities  with  NEPA. 

B.  Chief.  Office  of  Regulatory  Projects 
Coordination  (ORPC).  is  responsible  to 
the  Director  for  overseeing  Bureau 
compliance  with  the  requirements  of 
NEPA.  The  Chief.  ORPC.  reviews 
proposed  legislation  and  Bureau 
programs  for  NEPA-related 
implications. 

C.  Associate  Director— Research  is 
responsible  for  the  formulation, 
planning,  management,  effective 
performance,  and  evaluation  of  research 
programs  under  his/her  purview.  The 
Associate  Director  ensures  that 
environmental  concerns  are  identified 
early  in  the  planning  stages  for  all 
proposed  research  j»ojects,  facilities, 
and  related  activities. 

D.  Chiefs,  Research  Divisions,  are 
responsible  to  the  Associate  Director- 
Research  for  intepirting  the  NEPA 
process  into  all  research  programs. 

E.  Associate  Director— Information 
and  Analysis  is  responsible  for  the 
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conduct  of  engineering  investigations 
and  evaluations,  and  economic 
investigations  relative  to  the 
development,  utilization,  and 
conservation  of  mineral  resources, 
assessments  of  mineral  potential  on 
public  lands,  and  the  conduct  of  State 
mineral  activities.  The  Associate 
Director  is  responsible  for  the  overall 
coordination  of  the  Bureau's  NEPA 
activities  and  providing  guidance  and 
information  on  NEPA  matters  pertaining 
to  the  Bureau's  programs.  Information 
about  U.S.  Bureau  of  Mines  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  the  Division  of 
Resource  Evaluation. 

F.  Chief,  Division  of  Resource 
Evaluation  (DRE),  is  responsible  to  the 
Associate  Director — Information  and 
Analysis  for  ensuring  that  potential 
environmental  impacts  on  domestic 
mineral  resources  are  adequately 
reviewed  and  assessed.  The  Chief,  DRE, 
coordinates  the  internal  environmental 
review  process. 

6.2  Guidance  to  Applicants 

The  U.S.  Bureau  of  Mines  is  not 
involved  in  the  application  process. 

6.3  Major  Actions  Normally  Requiring 
an  Environmental  Impact  Statement 

A.  Approval  of  construction  of  a 
major  new  research  center  or  test  facility 
normally  will  require  the  preparation  of 
an  Environmental  Impact  Statement 
(EIS). 

B.  The  preparation  of  an  EIS  should 
adhere  to  the  relevant  sections  of  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  40  CFR  part  1502, 
and  the  Interior  Department's  (DOI) 
Manual  Part  516  PM4). 

6.4  Preparation  of  an  Environmental 
Assessment 

A.  An  Environmental  Assessment 
(EA}  will  be  prepared  and  processed  in 
accordance  with  CEQ  regulations,  40 
CFR  1508.9,  and  1508.13,  and  the  DOI 
Manual,  Part  516  PM  3),  to  determine 
whether  to  prepare  an  QS  or  a  finding 
of  no  significant  impact'. 

B.  The  content  ofthe  EAs  should  be 
consistent  with  the  requirements  of  6.4 
A.  above,  and  should  address  the 
description  ofthe  proposed  action,  need 
for  the  proposed  action,  alternatives 
considered,  environmental  impacts  of 
the  proposed  action  and  its  alternatives, 
and  consultation  with  others  including 
the  public. 

6.5  Categorical  Exclusions 

Categorical  exclusions  should  be 
guided  by  the  appropriate  sections  of 
Uie  CEQ  regulations.  40  CFR  1507.3  and 
1508.4  and  the  DOI  Manual.  Part  516 


(DM2,  Appendix  1).  In  addition  to  the 
actions  listed  in  the  Departmental 
categorical  exclusions  (Appendix  1  of 
516  DM2)  many  of  which  the  Bureau 
also  performs,  the  following  U.S.  Bureau 
of  Mines  actions  are  designated 
categorical  exclusions  unless  the  action 
qualifies  as  an  exception  under 
Appendix  2  of  516  DM2. 

A.  Data  collection  activities  and  field 
surveys.  Included  are  reconnaissance- 
type  investigaticms,  detailed  field 
investigations,  research  studies  to 
develop  new  information,  and  well 
logging. 

B.  Research  activities  concerning  the 
development  and  evaluation  of 
metallurgical  or  environmental 
technologies,  and  the  demonstration  of 
associated  methodologies  and  related 
equipment. 

C.  Research  activities  concerning 
health,  safety,  and  mining  technology. 

D.  Researd)  activities  that  take  place 
in  a  laboratory  where  the  scale  of  the 
activity  does  not  exceed  the  design 
capacity  of  the  laboratory  and  where  the 
methods  for  proper  control  and  disposal 
of  laboratory  wastes  have  been 
implemented  to  prevent  any  accidental 
release  to  the  environment  and  its 
subsequent  degradation. 

E.  Field  demonstrations  and  pilot 
plant  operations,  when  undertaken  only 
in  conjunction  with  existing  operations 
and  facilities  of  a  cooperator  or 
contractor,  when  the  scale  of  the 
proposed  demonstraticms  and  pilot- 
plant  tests  does  not  exceed  the  capacity 
of  the  installation  to  control  and  contain 
any  accidental  release  or  other  imi>act 
and  such  demonstrations  or  operations 
are  in  compliance  with  all  existing 
Federal,  State,  and  local  standards  and 
regulations  to  protect  human  health  and 
the  environment. 

[FR  Doc.  93-15172  Filed  6-28-93;  8:45  am) 
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Bureau  of  Land  Management— Alaska 
[AK-964-4230-0S-P] 

Notice  for  Put)llcatlon  F14877A;  Alaska 
Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C.  1601. 1613(a)  (1988),  will  be 
issued  to  NANA  Regional  Corporation, 
Inc.,  successor  in  interest  to 
Koovukmeut  Incorporated  for 
approximately  320  acres.  The  lands 
involved  are  in  the  vicinity  of  Kobuk, 


Alaska,  within  T.  18  N.,  R.  9  E..  Kateel 
River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aflTected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  29, 1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

G.  Steve  Flippen, 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 
Northwest  Adjudication. 
jFR  Doc.  9315218  Filed  6-28-93;  8:45  am] 

BHXMOCOOC  4310-il*-P 

[UT-05(M210-05  U-«89»4] 

Proposed  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  proposed  planning 
amendment  for  the  Sevier  River 
Resource  Area's  Mountain  Valley 
Management  Framework  Plan  (MFP) 
and  associated  Environmental 
Assessment  (EA)  to  allow  for  disposal  of 
approximately  461.94  acres  to  Sevier 
County  is  available. 
The  lands  are  described  as  follows: 

Sah  Lake  Meridiui 

T.  23  S..  R.  1  W. 
Section  3,  Lots  3  through  6.  Lot  12,  and 

WV..SWV4 
Section  4.  Lota  1,  9, 10.  and  E}/tSE^/* 
Section  9,  NEViNEV* 
Section  10.  W'/jNW'ANW'A 
Containing  461 .94  seres  in  Sevier  County. 

This  plan  amendment  would  allow 
the  Sevier  River  Resource  Area  to 
dispose  of  the  identified  public  land  to 
Sevier  County  pursuant  to  the 
Recreation  and  Public  Purposes  (R&PP) 
Act,  as  amended,  for  the  purpose  of 
developing  and  constructing  a  Regional 
sanitary  landfill. 

DATES:  The  protest  period  for  this  plan 
amendment  will  commence  with  the 
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date  of  publication  of  this  notice. 
Protests  must  be  submitted  on  or  before 
July  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Roderick  Lister.  Sevier  River  Resource 
Area  Manager.  150  East  900  North. 
RichBeld.  Utah  84701  (801)  896-8221. 
SUPPtaiENTARY  MfORMATION:  This 
action  is  annouiKed  pursuant  to  section 
202(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  planning  amendment  is 
subject  to  protest  from  any  adversely 
affected  party  who  participated  in  the 
planning  process.  Protests  must  be  made 
in  accordance  with  the  provisions  of  43 
CFR  1610.5-2.  Protests  must  contain  at 
a  minimum  the  following  information: 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  ^I'ng  the  protest. 

•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraphs,  maps.  etc..  of  the  proposed 
plan  amendment,  where  practical. 

•  A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 

•  A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director's  decision  is  incorrect. 

Protests  must  be  received  by  the 
Director  of  the  Bureau  of  Land 
Management  (760).  MS  406  LS.  1849  C 
Street  NW..  Washington.  DC  20240. 
within  30  days  after  the  publication  of 
this  Notice  of  Availability  for  the 
planning  amendment. 
Junn  M.  Parkar, 
State  Director. 
IFR  Doc.  93-15271  Filed  &-2&-93:  8:45  am] 
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National  Park  Service  I 

Intent  To  Repatriate  Cultural  Kama  In 
the  Poaaession  of  the  Heard  Muaeum, 
Pt>oanta,AZ  i 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  Ammican  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
possession  of  The  Heard  Museum  that 
meets  the  deGnitions  of  "sacred  object" 
under  section  2  of  the  act. 

The  item  consists  of  a  wooden  hoop 
28.5  cm  in  diameter  wrapped  with  green 
painted  hide  to  which  are  attached  eagle 
feathers,  a  long  strip  oF  animal  fur.  glass 
beads,  and  the  carcasses  of  birds  of  prey. 


one  of  which  appears  to  be  a  bald  eagle. 
The  birds'  beaks  have  been  painted 
yellow  and  red. 

The  object  was  donated  to  The  Heard 
Museum  in  1978  as  part  of  the  donation 
of  the  Fred  Harvey  Fine  Arts  Collection, 
of  which  it  had  been  a  part.  No 
information  has  been  obtained  relative 
to  the  acquisition  of  the  item  by  the 
Fred  Harvey  Fine  Arts  Collection.  The 
original  museum  records  describe  the 
object  as  "227BE.  Scalp  Ring.  Crow." 

In  January.  1993  the  Museum 
supplied  an  inventory  of  its  holdings 
identified  as  "Crow"  to  authorized 
representatives  of  the  Crow  Nation  who 
subsequently  visited  the  Museum  and 
examined  the  collection.  At  that  time, 
this  item  was  identified  as  likely  to  be 
a  sacred  object.  The  ring  was  identified 
as  having  been  once  owned  by  Chief 
Two  Leggings  of  the  River  Crows,  and 
used  in  a  ceremony  encompassing  a  full 
band.  Subsequently,  the  Crow  Nation 
has  requested  repatriation  of  the  item 
from  The  Heard  Museum  in  a  letter 
dated  April  22, 1993.  The  Museum's 
Collections  Committee  has  reviewed  the 
request,  and  will  recommend  that  the 
Board  of  Trustees  respond  positively  to 
the  request.  Authorities  of  the  United 
States  Fish  and  Wildlife  Service  have 
been  contacted  regarding  applicability 
of  Federal  endangered  species  statutes 
to  this  transfer. 

Representatives  of  any  other  tribe  that 
believes  itself  to  be  culturally  affiliated 
with  this  item  should  contact  Martin 
Sullivan,  Director.  The  Heard  Museum. 
22  E.  Monte  Vista,  Phoenix,  AZ  85004, 
telephone:  (602)  252-8840  before  July 
29. 1993.  Repatriation  of  the  item  to  the 
Crow  Nation  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  June  16, 1993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief, 

Archeological  Assistance  Division. 

[FR  Doc.  93-15223  Filed  6-28-93;  8:45  ami 
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Intent  To  Repatriate  Cultural  Iteroa  In 
the  Possession  of  the  Portland  Art 
Museum 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  cultural  items  in  the 
possession  of  the  Portland  Art  Museum 
that  meet  the  definitions  of  "sacred 
object"  and  "object  of  cultural 
patrimxjny"  under  section  2  of  Aeaet. 


The  cultural  items  consist  of  one  large 
and  three  smaller  carved  wooden 
objects  and  a  sea  shell  necklace.  The 
large  wooden  object  measures  29  3/8" 
long  by  2  3/4"  diameter.  The  three 
smaller  carved  wooden  objects  range 
from  5-7"  long.  All  four  wooden  objects 
are  carved  with  various  designs.  The 
shell  necklace  measures  approximately 
6"  diameter  and  consists  of  ten  sea 
shells  strung  on  beige  colored  string. 
These  cuhural  items  were  initially 
loaned  to  the  Portland  Art  Museum  in 
1987  and  were  subsequently  donated  to 
the  Museum  in  1992.  The  original 
museum  listing  describes  the  objects  as 
"Figure,  Zuni.  1850." 

The  form  of  the  cultural  items  and 
their  apparent  source  lead  the  Museum 
to  believe  they  are  of  Zuni  origin,  and 
most  likely  represent  a  Zuni  War  God 
and  related  cultural  patrimony.  Copies 
of  museum  records  and  photographs  of 
the  objects  have  been  provided  to  the 
Head  Councilman,  the  Tribal  Council, 
and  the  Elder  Bow  Priest  of  the  Pueblo 
of  Zuni.  Authorized  representatives  of 
the  Pueblo  of  Zuni  have  viewed 
photographs  of  the  objects  and  concur 
with  the  identification  of  the  objects  as 
a  Zuni  War  God  and  related  cultural 
patrimony.  The  Pueblo  of  Zuni  has 
requested  repatriation  of  the  objects 
from  the  Portland  Art  Museum  in  a 
letter  dated  September  29. 1992.  The 
Portland  Art  Museum  has  no  objection. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  these  cultural  items 
should  contact  Paul  Faulstich,  Curator 
of  Native  American  Art,  Portland  Art 
Museum.  1219  SW.  Park  Avenue. 
Portland  Oregon  97205.  telephone:  (503) 
226-2811  before  July  29. 1993. 
Repatriation  of  the  cultural  items  to  the 
Pueblo  of  Zuni  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  June  8.  J993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 
IFR  Doc.  93-15222  Filed  fr-28-93:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  OpportunKy 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  loans  to  the  Government  of 
Jordan  ("Borrower")  as  part  of  A.I.D.  "s 


development  assistance  program.  The 
proceeds  of  these  loans  will  be  used  to 
finance  infrastructure  and  shelter 
projects  for  low-income  families  in 
Jordan.  At  this  time,  the  Government  of 
Jordan  has  authorized  A.I.D.  to  request 

{)roposals  from  eligible  lenders  for  a 
oan  under  this  program  of  $15  Million 
U.S.  Dollars  (U.S.  $15,000,000).  The 
name  and  address  of  the  Borrower's 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amoimt  of  the  loan  and 
project  number  are  indicated  below: 

Goreminent  of  Jordan 

Project:  278-HG-004 — $15,000,000 
Loan  Guaranty  Authorization  No:  278- 

HG-004  AOl 
Attention:  Mr.  Sidqi  Abdel  Hadi, 

Director  of  Loan  Financing 

Department,  P.O.  Box  85,  Amman, 

Joidan 
Telex  No.:  23634  FINANCE  JO 

Telefax  No.:  962-6-643-121 
Telephone  No.:  962-6-636-321 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower's 
representative  by  Tuesday,  July  13, 
1993, 12  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  bom  the  bid  closing  date.  Copies 
of  all  bids  should  be  simultaneously 
sent  to  the  foUov^ng: 

Mr.  Michael  Foster,  c/o  American 
Embassy,  Unit  70206.  APO  AE  09842- 
0206,  Amman,  Jordan,  (Street  address: 
111-81-5573  Zaharan  Street.  Jebel 
Amman.  USAID/Amman.  Amman, 
Jordan) 

Telefax  No.:  962-6-620-143  or  820-163 
(preferred  communication) 

Telephone  No.:  962-6-820-101,  EXT. 
2621 
and 

Mr.  David  Painter.  Director,  RHUDO/ 
Near  East,  USAID/Tunis,  Department 
of  State,  Washington.  DC  20521-6360. 
(Street  address:  28.  Rue  Suffex.  Notre 
Dame.  Tunis,  Tunisia) 

Telefax  No.:  216-1-782-464  (preferred 
commimication) 

Telefax  No.:  216-1-789-719 

Telephone  No.:  216-1-784-300 

Mr.  David  Grossman/Mr.  Peter  Pimie, 
Agency  for  International 
Development,  Office  of  Housing  and 
Urban  Programs,  PRE/H,  Room  401. 
SA-2,  Washington.  DC  20523-0214 

Telex  Na:  892703  AID  WSA 

Telefax  No.:  202/663-2552  (preferred 
communication) 

Telephone  No.:  202/663-2548/2530 
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For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  U.S.  $15  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  During  grace 
period,  semi-annual  payments  of 
interest  only.  Semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Fixed  rates  are 
requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  7V8%  U.S. 
Treasury  Bond  due  February  15.  2023. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(5)  Prepayment: 

(a)  Offers  should  include  options  for 
prepayment  and  mention  prepayment 
premiums,  if  any. 

(b)  Federal  statutes  governing  the 
activities  of  A.I.D.  require  that  the 
Borrower  use  an  amount  in  local 
currency  equivalent  to  the  proceeds  of 
A.I.D.-guaranteed  loans  to  provide 
afl'ordable  shelter  and  related 
infrastructure  and  services  to  below 
median-income  families.  In  the 
extraordinary  event  that  the  Borrower 
materially  breaches  its  obligation  to 
comply  with  this  requirement,  A.I.D. 
reserves  the  right,  among  its  other  rights 
and  remedies,  to  accelerate  the  loan. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees.  Paying  and 
Transfer  Agent  fees,  out  of  pocket 
expenses,  etc.  Lenders  are  requested  to 
include  all  legal  fees  in  their  placement 
fee.  Such  fees  and  expenses  shall  be 
payable  at  closing  from  the  proceeds  of 
the  loan. 

(7)  Closing  Date:  Estimated  60  days 
horn  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.IJ). 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 


citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owrned  by  U.S.  citizens:  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Mr.  Peter  M.  Kimm, 
Director.  O^ice  of  Housing  and  Urltan 
Programs.  Agency  for  International 
Development.  Room  401,  SA-2, 
Washington,  DC.  20523-0214; 
Telephone:  202/663-2530. 

Dated:  June  23, 1993. 
Michael  G.  Kitty, 

Assistant  General  Counsel,  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development. 

IFR  Doc.  93-15182  Filed  &-2S-93:  8:45  am] 

BILUNO  COOE  •11»-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finano*  DockM  No.  32313] 

St.  Louie  Southweetem  Railway  Co^ 
Trackage  Righte  Exemption;  Terminal 
Railroad  Aeaoclatlon  of  St  Louie 

Terminal  Railroad  Association  of  St. 
Louis  (TRRA)  has  agreed  to  grant 
overhead  trackage  rights  to  St.  Louis 
Southwestern  Railway  Company  (Cotton 
Belt)  over  9.34  miles  of  rail  line  between 
Gratiot  Tower  in  St.  Louis,  MO,  and 
Willows  Tower  in  East  St.  Louis,  IL  The 
trackage  rights  will  allow  Cotton  Belt  to 
connect  segments  of  its  existing 
operations,  and  thereby  improve  transit 
times  and  equipment  utilization.  The 
trackage  rights  became  effective  on  or 
after  June  17, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  in  ab  initio.  Petitions 
to  revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Gary  A.  Laakso,  Southern  Pacific 
Bldg.,  One  Mari»t  Plaza,  room  846,  San 
Francisco,  CA  94105. 
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As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affiacted  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfoik  and 
Westmi  Ry.  Co.— Trackage  Rights— BN. 
354 1.CC  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc.— Lease  and 
Operate.  360 1.CC  653  (1980]. 

Dedded:  June  21. 1993.  I 

By  the  CominissioD,  David  M.  Konschnik, 

Director,  Office  of  Proceeding    ■ 

SkiM7L.StrickUiMi.)r..  | 

Stcntary. 

IFR  Doc  93-15239  Filed  6-2»-fl3: 8:45  am] 
I  COM  7«ia-*t-ii 


DEPARTMEMT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[ProMMtad  TraneecHon  Exemption  93-37; 
Exemption  Application  Na  D-9265,  el  aL] 

Grant  of  Individual  Exemptions: 
Bantlay  Hevada  Corp.  Profit  Sharing 
401(k)Plan.atal. 

AOENCY:  Pension  and  Wel&re  Benefits 

Administration.  Labor. 

ACTION:  &ant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptiona  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  mi^t  submit  a 
wrritten  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
•  hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

Hie  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 


because,  efiiactive  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bentley  Nevada  Corporatifm  Profit 
Sharing  401(k)  Plan  (the  Plan),  Located 
in  Minden,  Nevada 

[Prohibited  Transaction  Exemption  93-37; 
Exemption  Application  No.  D-92e5| 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  certain 
parcels  of  real  property  (the  Property)  to 
Mr.  Donald  E.  Bentley,  President  and 
Chief  Executive  Officer  and  sole  owmer 
of  the  sponsoring  employer,  a  party  in 
interest  with  respect  to  the  Plan. 

{>rovided  that  (a)  the  Plan  receives  not 
ess  than  the  fair  market  value  of  the 
Property  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Sale,  and  (b)  the  Plan  will  not  incur  any 
expenses  incident  to  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
27, 1993.  at  58  FR  25670. 

FOn  FURTHER  MFORMATION  CONTACT:  Mr. 
C  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Qtizens  First  National  Bank  of  New 
Jersey,  Employee  Stock  Ownership  Plan 
(the  Plan),  Located  in  Glen  Rock,  New 

(Prohibited  Transaction  Exemption  93-38; 
Exemption  Application  No.  0-9271] 


Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (a)  the  past  acquisition  by  the  Plan  of 
certain  transferable  subscription  rights 
(the  Rights)  for  the  purchase  of  common 
stock  of  Citizens  First  Bancorp,  Inc. 
(CFB),  a  party  in  interest  with  respect  to 
the  Plan,  which  were  issued  to 
shareholders  of  record,  as  of  August  26, 
1992,  pursuant  to  a  stock  rights  offering 
(the  Ri^ts  Offering),  and  (b)  the  holding 
and  exercise  of  the  Rights  by  the  Plan 
during  the  subscription  period; 
provided  that  (1)  the  acquisition  of  the 
Rights  occurred  in  connection  with  the 
Rights  Offering  made  available  to  all 
shareholders  of  CFB.  (2)  all  holders  of 
the  common  stock  of  CFB  were  treated 
in  the  same  manner  with  respect  to  the 
Rights  Offering,  including  the  Plan,  and 
(3)  all  decisions  regarding  the 
acquisition,  holding,  and  disposition  of 
the  Rights  by  the  Plan  were  exercised  by 
a  qualified,  independent  fiduciary  of  the 
Plan,  which  made  all  determinations  as 
to  whether  and  how  the  Plan  should 
exercise  or  sell  the  Rights  received  by 
the  Plan  through  the  Rights  Offering. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
27, 1993.  at  58  FR  25669. 

EFFECnvc  DATE:  This  exemption  is 
effective  as  of  August  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Johnson  Paints,  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in  Fort 
Myers,  Florida 

(Prohibited  Transaction  Exemption  93-39; 
Exemption  Application  No.  D-92751 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  fix)m  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  497S(c)(l)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  certain  parcel  of  real  property  (the 
Property)  from  the  Plan  to  Johnsoo 
Paints.  Inc.  (the  Employer),  the  n>onsor 
of  the  Plan,  and  the  assumption  by  the 
Employer  of  two  existing  mortgages  on 
the  Property,  provided  that  the 
following  conditions  are  met: 
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1.  The  fair  market  value  of  the 
Property  is  established  by  appraisers 
independent  of  the  Employer. 

2.  The  Employer  pays  cash  to  the  Plan 
in  connection  with  the  sale  and  assumes 
the  existing  mortgages  on  the  Property; 

3.  Such  cash  payment  amounts  to  no 
less  than  the  greater  of  the  current  fair 
market  value  of  the  Property  (less  the 
remaining  balance  on  the  mortgages]  or 
the  total  cash  outlays  made  by  the  Plan 
in  regard  to  the  Property  as  of  the  date 
of  sale;  and 

4.  The  Plan  pays  no  fees  or  expenses 
in  relation  to  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1993.  at  58  FR  18424. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Aldrich.  Eastman,  ft  Waltch.  L.P.  (AEW, 
L.P.)  and  Aldrich,  Eastman  &  Waltch, 
Inc.  (AEW,  Inc.;  collectively,  AEW) 
Located  in  Boston,  Massachusetts 

(Prohibited  Transaction  Exemption  93-40; 
Exemption  Application  No.  D-8324| 

Exemption 

Part  I— Exemption  for  Payment  of 
Certain  Fees  to  AEW 

The  restrictions  of  section  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)(E)  of  the 
Code,  shall  not  apply  to  the  payment  of 
certain  initial  investment  fees  (the 
Investment  Fee)  and  disposition  fees 
(the  Disposition  Fee)  to  AEW  by      ' 
employee  benefit  plans  for  which  AEW 
provides  investment  management 
services  (the  Client  Plans),  pursuant  to 
an  investment  management  agreement 
(the  Agreement)  entered  into  between 
AEW  and  the  Client  Plans  either 
individually,  through  the  establishment 
of  a  single  chent  separate  account 
(Single  Client  Account),  or  collectively 
as  participants  in  a  multiple  client 
commingled  account  (Multiple  Client 
Account),  provided  that  the  conditions 
set  forth  below  in  Part  m  are  satisfied. 
(Single  Client  Accounts  and  Multiple 
Client  Accounts  are  collectively  referred 
to  herein  as  Accounts.) 

Part  II — Exemption  for  Investments  in  a 
Multiple  Client  Account 

The  Restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  taxes  imposed  by  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 


to  any  investment  by  a  Client  Plan  in  a 
Multiple  Client  Account  managed  by 
AEW,  provided  that  the  conditions  set 
forth  below  in  Part  III  are  satisfied. 

Part  m— General  Conditions 

(a)  The  investment  of  plan  assets  in  a 
Single  or  Multiple  CUent  Account, 
including  the  terms  and  payment  of  any 
Investment  Fee  and  Disposition  Fee. 
shall  be  approved  in  writing  by  a 
fiduciary  of  a  Client  Plan  which  is 
independent  of  AEW  and  its  atfiliates 
and,  in  the  case  of  a  Multiple  Client 
Account  for  which  ultimate  investment 
discretion  is  exercised  by  a  bank  trustee. 
a  fiduciary  which  is  independent  of  the 
bank  trustee  and  AEW  and  its  affiliates 
(the  Independent  Fiduciary). 
Notwithstanding  the  foregoing,  AEW 
may  authorize  the  transfer  of  cash  from 
a  Single  Client  Account  to  a  Multiple 
Client  Account  provided  that:  (1)  The 
Multiple  Client  Account  has  similar 
investment  objectives  and  the  identical 
fee  structure  as  the  Single  Client 
Account;  (2)  the  Agreement  governing 
the  Single  Client  Account  authorizes 
AEW  to  invest  in  a  Multiple  Client 
Account;  (3)  AEW  receives  no 
additional  fees  from  the  Single  Client 
Account  for  cash  invested  in  the 
Multiple  Client  Account  and  no 
additional  Investment  Fee  is  paid  with 
respect  to  cash  transferred  to  the 
,  Multiple  Client  Account;  (4)  a  binding 
commitment  to  make  the  transfer  to  the 
Multiple  Client  Account  is  made  by 
AEW  within  six  months  of  the 
Independent  Fiduciary's  decision  to 
allocate  assets  to  the  Single  Client 
Account  or.  in  the  event  AEW's  binding 
commitment  to  make  the  transfer  occurs 
more  than  six  months  after  such 
Fiduciary's  decision,  AEW  obtains  an 
additional  authorization  from  the 
Independent  Fiduciary,  and  (5)  each 
transfer  of  assets  from  the  Single  Client 
Account  to  the  Multiple  Client  Account 
occurs  within  sixty  days  of  the  actual 
transfer  of  such  assets  to  the  Single 
Client  Account. 

(b)  The  terms  of  any  investment  in  an 
Account  and  of  any  Investment  Fee  or 
Disposition  Fee  shall  be  at  least  as 
favorable  to  the  Client  Plans  as  those 
obtainable  in  arm's-length  transactions 
between  unrelated  parties. 

(c)  At  the  time  any  Account  is 
estabhshed  and  at  the  time  of  any 
subsequent  investment  of  assets 
(including  the  reinvestment  of  assets)  in 
such  Account: 

(1)  Each  Client  Plan  shall  have  total 
net  assets  with  a  value  in  excess  of  $50 
million;  and 

(2)  No  Client  Plan  shall  invest,  in  the 
aggregate,  more  than  five  percent  (5%) 
of  its  total  assets  in  any  Account  or 


more  than  ten  percent  (10%)  of  its  total 
assets  in  all  Accounts  established  by 
AEW. 

(d)  Prior  to  making  an  investment  ic 
any  Account,  the  Independent  Fiduciary 
of  each  Client  Plan  investing  in  an 
Account  shall  receive  offering  materials 
from  AEW  which  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  the  Account,  including 
anv  fee  arrangements. 

(e)  With  respect  to  its  ongoing 
participation  in  an  Account,  each  Client 
Plan  shall  receive  the  following  written 
information  from  AEW: 

(1)  Audited  financial  statements  of  the 
Account  prepared  by  independent 
public  accountants  selected  by  AEW  no 
later  than  90  days  after  the  end  of  the 
fiscal  year  of  the  Account; 

(2)  Quarterly  and  annual  reports 
prepared  by  AEW  relating  to  the  overall 
financial  position  and  operating  results 
of  the  Account  and,  in  the  case  of  a 
Multiple  Client  Account,  the  value  of 
each  Client  Plan's  interest  in  the 
Account.  Each  such  report  shall  include 
a  statement  regarding  the  amount  of  fees 
paid  to  AEW  during  the  period  covered 
by  such  report; 

(3)  Annual  appraisals  indicating  the 
fair  market  value  of  the  Account's  assets 
as  established  by  an  MAI  licensed  real 
estate  appraiser  independent  of  AEW 
and  its  affiliates  which  has  been 
approved  by  the  Client  Plan  prior  to 
investing  in  the  Account,  provided  that 
if  a  new  appraiser  for  a  property  is 
chosen  by  AEW,  the  appraiser  shall  be 
approved  by  the  Independent  Fiduciary 
of  the  Client  Plan  or  the  responsible 
independent  fiduciaries  of  Client  Plans 
and  other  authorized  persons  acting  for 
investors  in  a  Multiple  Client  Account 
(the  Responsible  Independent 
Fiduciaries,  as  defined  in  Part  IV(e) 
below),  prior  to  any  valuation  of  such 
property;  and 

(4)  In  the  case  of  any  Multiple  Client 
Account,  a  list  of  all  other  investors  in 
the  Account. 

(f)  The  total  fees  paid  to  AEW  shall 
constitute  no  more  than  reasonable 
compensation. 

(g)  The  Investment  Fee  shall  be  equal 
to  a  specified  percentage  of  the  net 
value  of  the  Client  Plan  assets  allocated 
to  the  Account  which  shall  be  payable 
either: 

(1)  At  the  time  assets  are  deposited  (or 
deemed  deposited  in  the  case  of 
reinvestment  of  assets)  in  the  Account; 
or 

(2)  In  periodic  installments,  the 
amount  (as  a  percentage  of  the  aggregate 
Investment  Fee)  and  timing  of  which 
have  been  specified  in  advance  based  on 
the  percentage  of  the  Client  Plan's  assets 
invested  in  real  property  as  of  the 
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payment  date;  provided  that  (i)  the 
instalbnent  period  is  no  less  than  three 
montiis.  ana  (ii)  if  the  percentage  of  the 
Oient  Plan  assets  which  have  actually 
been  invested  by  a  payment  date  is  less 
than  the  percentage  required  for  the 
aggregate  Invastment  Fee  to  be  paid  in 
full  throu^  that  date  (both  determined 
on  a  cumulative  basis),  the  Investment 
Fee  paid  on  such  date  shall  be  reduced 
by  the  amoimt  necessary  to  cause  the 
percentage  of  the  aggregate  Investment 
Fee  paid  to  equal  only  the  percentage  of 
the  Client  Plan  assets  actually  invested 
by  that  date.  The  unpaid  portion  of  such 
Investment  Fee  shall  be  deferred  to  and 
payable  on  a  cumulative  basis  on  the 
next  scheduled  payment  date  (subject  to 
the  percentage  limitation  described  in 
the  preceding  sentence). 

(h)  The  Disposition  Fee  shall  be 
payable  after  the  Client  Plan  has 
received  distributions  from  the  Account 
in  excess  of  an  amount  equal  to  100% 
of  its  invested  capital  plus  a  pre- 
spedfied  annual  compounded 
cumulative  rate  of  return  (the  Threshold 
Amount),  except  that  in  the  case  of 
AEW's  removal  or  resignation,  AEW 
shall  be  entitled  to  receive  a  Disposition 
Fee  payable  either  at  the  time  of 
removal  or,  in  the  event  of  AEW's 
resignation,  upon  sale  of  the  assets  to 
which  the  fee  is  allocable  or  upon 
termination  of  the  Account  as  the  case 
may  be,  subject  to  the  requirements  of 
paragraph  (k)  below,  as  determined  by 
a  deemed  distribution  of  the  assets  of 
the  Account  based  on  an  assumed  sale 
of  such  assets  at  their  fair  market  value 
(in  accordance  with  independent 
appraisals),  only  to  the  extent  that  the 
Client  Plan  would  receive  distributions 
from  the  Account  in  excess  of  an 
amount  equal  to  the  Threshold  Amount 
at  the  time  of  AEW's  removal  or 
resignation.  Both  the  Threshold  Amount 
and  the  amount  of  the  Disposition  Fee. 
expressed  as  a  percentage  of  the  amount 
distributed  (or  deemed  distributed)  from 
the  Account  in  excess  of  the  Threshold 
Amount,  shall  be  established  by  the 
Agreement  and  agreed  to  by  the 
Independent  Fiduciary  of  the  Client 
Plan. 

(i)  The  Threshold  Amount  for  any 
Disposition  Fee  shall  include  at  least  a 
minimum  rate  of  return  to  the  Qient 
Plan,  as  defined  below  in  Pari  IV(f). 
(j)  For  any  sale  of  property  in  an 
Account  which  shall  give  rise  to  the 
payment  of  a  Disposition  Fee  to  AEW 
prior  to  the  termination  of  the  Account, 
the  sales  price  of  the  property  shall  be 
at  least  equal  to  a  target  amount  (the 
Target  Amount),  as  defined  in  Part  IV(g) 
in  order  for  AEW  to  sell  the  property 
and  receive  its  Disposition  Fee.  If  the 
proposed  sales  price  of  the  property  is 


less  than  the  Target  Amount,  the 
proposed  sale  shall  be  disclosed  to  and 
approved  by  the  Independent  Fiduciary 
for  a  Single  CUent  Account  or  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account,  in  which 
event  AEW  shall  be  entitled  to  sell  the 
property  and  receive  its  Disposition  Fee. 
If  the  proposed  sales  price  is  less  than 
the  Target  Amount  and  the  Independent 
Fiduciary's  or  Responsible  Independent 
Fiduciaries'  approval  is  not  obtained. 
AEW  shall  still  have  the  authority  to  sell 
the  property,  if  the  Agreement  provides 
AEW  with  complete  investment 
discretion  for  the  Account,  provided 
that  the  Disposition  Fee  which  would 
have  been  payable  to  AEW  is  paid  only 
at  the  termination  of  the  Account, 
(k)  In  the  event  AEW  resigns  as 
investment  manager  for  an  Account,  the 
Disposition  Fee  shall  be  calculated  at 
the  time  of  resignation  as  described 
above  in  paragraph  (h)  and  allocated  to 
each  property  based  upon  the 
relationship  that  the  appraised  value  of 
such  property  bears  to  the  total 
appraised  value  of  the  Account.  Each 
amount  arrived  at  through  this 
calculation  shall  be  multiplied  by  a 
fraction,  the  numerator  of  which  shall 
be  the  actual  sales  price  received  by  the 
Account  on  disposition  of  the  property 
(or  in  the  case  of  a  property  which  has 
not  been  sold  prior  to  the  termination  of 
the  Account,  the  appraised  value  of  the 
property  as  of  the  termination  date)  and 
the  denominator  of  which  shall  be  the 
appraised  value  of  the  property  which 
was  used  in  connection  with 
determining  the  Disposition  Fee  at  the 
time  of  resignation,  provided  that  this 
fraction  shall  never  exceed  1.0.  The 
resulting  amount  for  each  property  shall 
be  the  Disposition  Fee  payable  to  AEW 
upon  sale  of  such  property  or 
termination  of  the  Account,  as  the  case 
maybe. 

(1)  AEW  or  its  affiliates  shall  maintain, 
for  a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (m)  of  this  Part 
III  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that:  (1)  A  prohibited  transaction  will 
not  be  considered  to  have  occurred  if. 
due  to  circumstances  beyond  the  control 
of  AEW  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period:  and  (2)  no  party  in 
interest,  other  than  AEW.  snail  be 
subject  to  the  civil  penahy  that  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
.    4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (m)  below. 


(m)(l)  Except  as  provided  in 
paragraph  (m)(2)  and  notwithstanding 
any  provisions  of  section  504(aK2)  and 
(b)  of  the  Act.  the  records  referred  to  in 
paragraph  (I)  of  this  Part  III  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(ii)  Any  fiduciary  of  a  Client  Plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  a 
Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(iv)  Any  participant  or  beneficiary  of 
a  Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraph  (m)(l)  (iiHiv)  shall 
be  authorized  to  examine  the  trade 
secrets  of  AEW  and  its  affiliates  or  any 
commercial  or  financial  information 
which  is  privileged  or  confidential. 


Part  rv — Definitions 

(a)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  of  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  "management  services" 
means: 

(1)  Development  of  an  investment 
strategy  for  the  Account  and 
identification  of  suitable  real  estate- 
related  investments; 

(2)  Directing  the  investments  of  the 
assets  of  the  Account,  including  the 
determination  of  the  structure  of  each 
investment,  the  negotiation  of  its  terms 
and  conditions  and  the  performance  of 
all  requisite  due  diligence; 

(3)  Timing  and  directing  the 
disposition  of  any  assets  of  the  Account 
and  directing  the  liquidation  of  the 
Account: 

(4)  Administration  of  the  overall 
operation  of  the  investments  of  the 
Account,  including  aU  applicable 
leasing,  management,  financing  and 
capital  improvement  decisions: 

(5)  Establishing  and  maintaining 
accounting  records  of  the  Accounts  and 


distributing  reports  to  Client  Plans  as 
described  in  Part  III;  and 

(6)  Selecting  and  directing  all  service 
providers  of  ancillary  services  as 
defined  in  this  Part  IV. 

(d)  The  term  "ancillary  services" 
means: 

(1)  Legai  services; 

(2)  Services  of  architects,  designers, 
engineers,  hazardous  materials 
consultants,  contractors,  leasing  agents, 
real  estate  brokers,  and  others  in 
connection  with  the  acqmsition, 
construction,  improvement, 
management  and  disposition  of 
investments  in  real  property; 

(3)  Insurance  brokerage  and 
consultation  services; 

(4)  Services  of  independent  auditors 
and  accountants  in  connection  with 
auditing  the  books  and  records  of  the 
Accounts  and  preparing  tax  returns; 

(5)  Appraisal  and  mortgage  brokerage 
services;  and 

(6)  Services  for  the  development  of 
income-producing  real  property. 

(e)  The  term  "Responsibfe 
Independent  Fiduciaries"  means  with 
respect  to  a  Multiple  Client  Accoimt  the 
Independent  Fiduciary  of  each  Client 
Plan  invested  in  the  Account  and  other 
authorized  persons  acting  for  investors 
in  the  Account  which  are  not  employee 
benefit  plans  as  defined  under  section 
3(3)  of  the  Act  (such  as  governmental 
plans,  university  endowment  funds, 
etc.)  that  are  independent  of  AEW  and 
its  affiliates  and  are  persons  other  than 
the  bank  trustee  for  the  Account,  and 
that  collectively  hold  at  least  50%  of  the 
interests  in  the  Account. 

(f)  The  term  "Threshold  Amount" 
means  with  respect  to  any  Disposition 
Fee  an  amount  which  equals  all  of  a 
Client  Plan's  capital  invested  in  an 
Account  plus  a  pre-specified  annual 
compounded  cumulative  rate  of  return 
that  is  at  least  a  minimum  rate  of  return 
determined  as  follows: 

(1)  A  non-fixed  rate  which  is  at  least 
equal  to  the  rate  of  change  in  the 
consumer  price  index  (CPI)  during  the 
period  £rom  the  deposit  of  the  Client 
Plan's  assets  into  the  Account  until 
distributions  of  the  Client  Plan's  assets 
from  the  Account  equal  or  exceed  the 
Threshold  Amoimt;  or 

(2)  A  fixed  rate  which  is  at  least  equal 
to  the  rate  of  change  in  the  CPI  over 
some  period  of  time  specified  in  the 
Agreement,  which  shall  not  exceed  10 
years. 

(g)  The  term  'Target  Amount"  means 
a  value  assigned  to  each  property  in  the 
Account  established  by  AEW  either  (1) 
at  the  time  the  property  is  acquired,  by 
mutual  agreement  between  AEW  and 
the  Independent  Fiduciary  for  a  Single 
Client  Account  or  the  Responsible 
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Independent  Fiduciaries  for  a  Multiple 
CUent  Accoimt.  or  (2)  pursuant  to  an 
objective  formula  approved  by  such 
Fiduciaries  at  the  time  the  Account  is 
established.  However,  in  no  event  will 
such  value  be  less  than  the  acquisition 
price  of  the  property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  April  27, 1993  at  58  FR 
25662. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  April  27, 1993. 
WRITTEN  COMMENTS  AND  CORRECTIONS: 
The  applicant's  representative  (the 
Applicant)  submitted  a  letter  with 
several  comments  and  requests  for 
clarification  regarding  the  Notice. 

The  Applicant  was  concerned  about 
the  timing  for  the  payment  of  a 
Disposition  Fee  in  the  event  AEW 
resigns  as  the  investment  manager  for  an 
Account.  Under  conditions  described  in 
the  Notice,  if  AEW  resigns,  payment  of 
the  entire  amount  of  any  Disposition 
Fee  would  be  deferred  until  the 
termination  of  the  Account.  The 
Applicant  states  that  because  AEW 
would  not  have  any  control  over  the 
timing  of  a  sale  or  other  disposition  of 
any  assets  remaining  in  the  Account 
after  its  resignation  nor  over  the  timing 
of  the  termination  of  the  Accoimt,  a 
more  appropriate  approach  would  be  to 
allow  AEW  to  receive  the  portion  of  its 
Disposition  Fee  allocable  to  each  asset 
in  the  Account  at  the  time  that  such 
asset  is  sold  or,  in  the  case  of  assets 
which  have  not  been  sold  when  the 
Account  terminates,  at  the  time  the 
Account  is  terminated.  The  Applicant 
notes  that  the  purpose  of  the 
requirement  in  the  Notice  that  the 
Disposition  Fee  payable  in  the  event  of 
AEW's  resignation  not  be  paid  at  the 
time  of  resignation  was  to  assure  that 
AEW  would  not  be  motivated  to  resign 
in  order  to  accelerate  payment  of  its 
Disposition  Fee.  The  Applicant 
maintains  that  this  purpose  is  in  no  way 
undermined  by  changing  the  relevant 
conditions  of  the  Notice  to  permit  the 
allocable  portion  of  the  Disposition  Fee 
to  be  paid  as  and  when  each  of  the 
assets  in  the  Account  is  sold  after 
AEW's  resignation.  The  Applicant  states 
that  since  AEW  would  have  no  control 
or  influence  over  the  timing  of  such 
sales,  it  is  not  necessary  to  defer  the 
payment  of  such  fee  beyond  the  date  of 
sale.  Moreover,  all  information  needed 
to  determine  the  amount  of  the  allocable 
portion  of  the  Disposition  Fee  is  known 
when  the  asset  is  sold  since  the  fraction 
referred  to  in  Part  III(k)  will  be  fixed  at 


that  time  based  upon  the  amount 
received  by  the  Account  from  such  a 
sale.  Therefore,  the  Applicant  does  not 
believe  that  it  is  necessary  to  defer  the 
payment  of  the  entire  Disposition  Fee  in 
the  event  of  AEW's  resignation  until  the 
termination  of  the  Account.  Rather,  the 
Applicant  requests  that  the  exemption 
permit  payment  of  the  Disposition  Fee 
as  and  when  the  assets  are  sold. 

The  Department  agrees  with  the 
Applicant's  proposed  suggestion  and 
has  determined  to  modify  the  final 
exemption  accordingly.  However,  the 
Department  wishes  to  emphasize  that 
the  payment  of  any  Disposition  Fee  to 
AEW,  in  the  event  of  AEW's  resignation 
or  otherwise,  occurs  only  after  the 
Client  Plan  has  received  distributions 
from  the  Account  of  cash  or  properties 
which  exceed  the  predetermined 
Threshold  Amount.  In  addition,  the 
Department  notes  that  the  fraction 
discussed  in  Part  Ill(k).  which  is  used  to 
calculate  the  Disposition  Fee  after 
AEW's  resignation,  will  ensure  that  any 
Disposition  Fee  paid  to  AEW  reflects  the 
actual  sales  price  on  disposition  of  the 
property  or  the  appraised  value  as  of  the 
termination  date. 

With  respect  to  information  received 
by  a  Chent  Plan  during  its  ongoing 
participation  in  an  Account,  tiie 
Applicant  requests  that  the  Department 
clarify  Part  111(e)(3)  of  the  Notice  to 
clarify  that  appraisers  approved  by  the 
Client  Plan  prior  to  investing  in  the 
Account  may  be  changed  provided  that 
such  appraisers  are  approved  by  the 
Independent  Fiduciary  or  Responsible 
Independent  Fiduciaries.  In  response  to 
such  request,  the  Department  has  added 
the  following  language  to  the  end  of  Part 
m(e)(3)  of  the  Notice: 

*  *  •,  provided  that  if  a  new  appraiser  for 
a  property  is  chosen  by  AEW,  the  appraiser 
shall  t>e  approved  by  the  Independent 
Fiduciary  of  the  Qient  Plan  or  the 
responsible  independent  fiduciaries  of  Client 
Plans  and  other  authorized  persons  acting  for 
investors  in  a  Multiple  Qient  Account  (the 
Responsible  Independent  Fiduciaries,  as 
defined  in  Part  IV(e)  below),  prior  to  any 
valuation  of  such  property; 

This  modification  is  consistent  with 
the  Applicant's  representations 
regarding  AEW's  procedures  for 
approval  of  appraisers  used  to  value 
properties  for  purposes  of  determining 
the  Management  Fee.  In  this  regard,  see 
the  sixth  paragraph  of  Paragraph  (6)  of 
the  Summary  of  Facts  and 
Representations  in  the  Notice  (the 
Summary). 

The  [)epartment  has  also  decided  to 
make  the  following  additional  changes 
to  the  Notice  pursuant  to  the 
Applicant's  request  for  clarifications 
and  corrections: 
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(1)  The  heeding  of  the  Notice  bat  been 
changed  to  include  refeiencee  to  A£W. 
Inc.  end  AEW.  LJ>.  in  edditioa  to  the 
refanoce  to  AEW  ae  including  AEW. 
Inc.  and  AEW.  LJ>.  coUectiveiy. 

(2)  1b  the  third  and  fourth  lines  of  Part 
nofthe  Notice,  the  words"*  *  * 
sanctions  resulting  from  the  application 
of  bsve  been  ddeted  and  the  words 

"•  •  'taxes  imposed  bv"  inserted 
instead.  This  change  makes  the 
corresponding  lanpiegn  of  Part  I  aixi 
Part  n  of  the  Notice  censistent 

(3)  In  the  ei^th  and  math  lines  of 
Part  Oof  the  Notice  the  words"*  *  * 
(collectively,  the  Accounts)"  have  been 
deleted.  Insteed,  the  following 
additional  sentence  has  bem  inserted  at 
the  end  ofPart  I  of  the  Notice:"*  *  * 
(Single  Oient  Accounts  and  Multiple 
Client  Accounts  are  coUectiveiy  referred 
to  herein  as  Accounts.) 

(4)  The  second  sentence  of  paragraph 
())  of  Part  m  of  the  Notice  has  been 
revised  to  make  the  sent«ice  more 
consistent  with  language  used 
elsewhws  in  the  Nciice.  In  this  regard, 
the  Department  has  made  the  following 
changes:  (i)  The  words  "sgreed  to"  in 
the  13th  line  of  such  paragraph  have 
been  deleted  and  the  word  "approved" 
has  been  added;  (ii)  the  complete 
reference  to  the  definition  of  the  term 
"RespoiMible  Independei^  Fiduciaries" 
has  been  deleted  because  such  term  has 
now  been  introduced  earlier  in  Part 

ni(e)(3);  and  (iii)  the  phrase in 

whidi  event  AEW  shall  be  entitled  to 
sell  the  property  and  receive  its 
Disposition  Fee  *  *  *"  has  been  added 
to  the  Old  of  the  sentence. 

(5)  In  the  13th  line  of  paragraph  (e)  of 
Part  IV  of  the  Notice,  the  word  "and" 
has  been  inserted  before  the  word 
"that", 

(6)  In  the  13th  line  of  parag^pfa  (1)  of 
the  Summary,  the  reference  to  "AEW" 
should  be  to  "AEW.  Inc.".  which  is  the 
general  nartn^  of  AEW  Headings,  LP. 

(7)  In  line  three  of  paragraph  (2)  of  the 
Summary,  the  word  "or"  should  be 
changed  to  "and/or". 

(8)  m  the  last  sentence  of  the  secoiKi 
paragraph  of  paragraph  (3)  of  the 
Summary,  the  refsrence  to  AEW  should 
be  changed  to  "AEW  or  an  affiliate  of 
AEW". 

(9)  In  the  seventh  line  of  the  thiid 
paragraph  of  peragraf^  (ft)  of  the 
Summvy.  the  word  "days"  should  be 
inserted  immediately  after  "(60)". 

(10)  In  the  third  line  of  the  fourth 
paragraph  of  paragrairii  (8)  of  the 
Summary,  the  word  "is"  should  be 
chanMdtQ'ir'. 

(11}  The  first  sanlenca  of  the  fifth 
paragraph  of  paragraph  (8)  of  the 
Summary  shtMiId  be  chainged  to  read  as 
follows: 


"*  *  *  Upon  AEW's  resignation  as 
investment  manager,  AEW  will  not 
receive  a  Dispositi<m  Fee  until  the  osseis 
to  which  Buch  fee  is  allocable  ore  sold 
or  the  Account  is  terminated,  as  the 
case  may  be."  (emphasis  sddtod) 

(12)  Tne  third  sentence  of  the  sixth 
paragraph  of  parasraph  (8)  of  the 
Summary  slKMild  be  changed  to  read  as 
follows: 

"•  •  •  The  resulting  amount  for  each 
property  will  be  the  Disposition  Fee 
paydt>le  to  AEW  upon  so7e  of  such 
property  or  termination  of  the  Account, 
as  the  case  may  be."  (emphasis  added) 

Finally,  for  purposes  ot  clarification 
regarding  the  timing  for  transfers  of  cash 
by  AEW  from  a  Single  Client  Account 
to  a  Multiple  Client  Account,  the 
Department  has  amended  Clause  4  of 
paragraph  (a)  of  Part  in  and  added  a 
new  Clause  5  which  requires  that  each 
transfer  of  assets  from  the  Single  Client 
Account  to  the  Multiple  Gient  Account 
occurs  within  sixty  days  of  the  actual 
transfer  of  such  assets  to  the  Single 
Client  Accoimt. 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  and  corrected. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
E.  F.  Williams  or  Ms.  Lyssa  Hall  of  the 
Department,  telephone  (202)  219-6883 
or  219-8971.  (Tb(Bse  are  not  toll-free 
numbers.) 

General  Infiormation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  perty  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
respcmsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  sfiisct  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  far  the  exclusive  braefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  bcoieficinies; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  axemfrtion  is 


not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  materia)  fects  and 
representations  contiained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  i^^xidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  24tb  day  of 
June,  1993. 
Ivan  Strasfeld, 

Director  of  Exemption  Deierminatioas, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  93-15300  Filed  6-26-93;  8:45  ami 
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[Application  No.  D-9273,  et  al.] 

PropoMd  Exemptions;  John  WWtwn 
Boor,  M-D.  Profit  Sharing  Plan  and 
Trust,  «t  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Intwnal 
Revenue  Code  of  1986  (the  Code). 

Written  Coraments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
frt)m  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  native 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  effected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
AOORESSES:  AU  writtm  commsBts  and 
request  for  a  hewing  (at  least  duee 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  o^Exemptfon  Determinations, 
room  N-5649,  U.S>  Department  of 
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Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847,  August  10.  1990). 
Effective  December  31. 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

John  William  Boor,  M.D.  Profit  Sharing 
Plan  and  Trust  Located  in  West 
Chester,  PA 

[Application  No.  0-9273) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  lie  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)(l)(A)-(D)  and  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 


4975(c)(1)(A)  through  (E)  of  the  Code  > 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  two  undeveloped  parcels  of 
real  property  (the  Parcels)  to  John  W. 
Boor,  M.D.  and  his  wife,  Barbara  Boor, 
(Dr.  and  Mrs.  Boor),  parties  in  interest 
with  respect  to  the  Plan;  provided  that 
the  following  conditions  are  met:  (a) 
The  sales  of  the  Parcels  will  be  one-time 
transactions  for  cash;  (b)  the  fair  market 
value  of  the  Parcels  will  be  determined 
by  an  independent  qualified  appraiser 
on  the  date  of  the  sales;  (c)  the  purchase 
price  paid  by  Dr.  and  Mrs.  Boor  will  be 
the  greater  of  the  cost  to  the  Plan  to 
acquire  and  hold  the  Parcels  or  the 
aggregate  fair  market  value  of  the 
Parcels  on  the  date  of  the  sales;  (d)  the 
terms  of  the  transactions  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions 
negotiated  at  arm's  length  with 
unrelated  third  parties;  (e)  the  Plan  will 
pay  no  costs,  or  commissions  associated 
with  the  transactions,  nor  any  other 
expenses  associated  with  the 
application  for  exemption;  and  (f)  the 
account  of  Jane  Forsjrthe  (Ms.  Forsythe) 
in  the  Plan  will  receive  compensation  of 
an  amount  reflecting  a  ten  percent 
(10%)  rate  of  return,  annualized  from 
September  1. 1992.  through  the  date  the 
payment  is  made. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  has  three 
participants  and  approximately 
$750,335  in  assets,  as  of  August  31. 
1991.  The  Plan  was  formed  on 
November  1. 1991,  when  the  John 
William  Boor  M.D.  Money  Purchase 
Pension  Plan  and  Trust  (the  M/P  Plan) 
merged  with  the  profit  sharing 
predecessor  to  the  Plan.  It  is  represented 
that  at  the  time  of  the  merger,  the  M/P 
had  approximately  $311,194  in  assets 
and  the  predecessor  to  the  Plan  had 
assets  totaling  approximately  $439,140. 
Dr.  Boor  is  the  sole  shareholder  of  John 
William  Boor.  M.D..  the  employer  (the 
Employer)  and  sponsor  of  the  Plan.  Dr. 
Boor  also  serves  as  the  trustee  of  the 
Plan  and  has  the  largest  account  balance 
of  the  three  participants  in  the  Plan.  The 
other  two  participants  are  Mrs.  Boor  and 
Ms.  Forsythe.  Ms.  Forsythe  became  a 
participant  in  the  Plan  on  September  1. 
1991.  The  first  contribution  by  the 
Employer  was  made  on  her  behalf  at  the 
enci  of  that  Plan  year  on  August  31, 
1992. 

2.  The  Plan  purchased  one  of  the 
Parcels  (Parcel  A)  from  unrelated  third 


'  For  purposes  of  this  exemption,  references  to 
specific  provisions  of  title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


parties.  Carol  E.  Roland  and  Debra  F. 
Long,  executrices  of  the  estate  of  Dean 
S.  Roland  on  December  13. 1988.  The 
Plan  purchased  the  other  of  the  Parcels 
(Parcel  B)  from  unrelated  third  parties, 
David  B.  Fitzgerald  III  and  Developers 
1000  Inc.  a  Pennsylvania  Corporation, 
on  September  7, 1990. 

Parcel  A  fronts  the  east  side  of  School 
House  Road  in  Little  Britain  Township 
in  Lancaster  County,  Pennsylvania  and 
consists  of  approximately  45  acres  of  a 
larger  tract  of  61.530  acres  the  balance 
of  which  (approximately  16.5  acres)  is 
owned  by  Dr.  and  Mrs.  Boor.  The 
acreage  of  Parcel  A  is  described  as 
cultivated  land,  brushy  woodland,  and 
idle  land.  Parcel  A  also  contains  a  small 
stream  and  approximately  6.7  acres  of 
hardwoods. 

Parcel  B  fronts  the  west  side  of  Sleepy 
Hollow  Road  in  Little  Britain  Township 
in  Lancaster  County.  Pennsylvania  and 
consists  of  approximately  29.7  acres. 
The  acreage  on  Parcel  B  is  described  as 
cultivated  land,  brushy  woodland,  and 
bottomland.  It  is  represented  that  a 
portion  of  Parcel  B  contains  the  flood 
plain  of  a  stream  and  is  subject  to 
periodic  flooding. 

The  area  surrounding  both  Parcels  is 
rural  in  character  and  except  for 
roadside  subdivisions  is  mainly 
occupied  by  Amish  tobacco  and  dairy 
farmers.  Both  Parcels  are  zoned  for 
agricultural-residential  development. 
The  Plan  paid,  including  settlement 
charges,  $301,718  and  $163,891, 
respectively,  for  Parcel  A  and  Parcel  B. 
The  aggregate  purchase  price  for  the 
Parcels  was  approximately  $465,609. 
Since  the  Plan  acquired  the  Parcels,  it 
has  expended  a  total  of  $2,750.78  in  real 
estate  taxes,  maintenance,  and 
insurance  to  hold  the  Parcels. 
Accordingly,  it  is  represented  that  as  of 
March  3. 1993.  the  Plan  had  expended 
a  total  of  $468,360  to  acquire  and  hold 
the  Parcels. 

It  is  represented  that  since  they  were 
acquired  both  Parcels  have  been  leased 
to  unrelated  third  parties  for  agricultural 
purposes.  In  this  regard.  Parcel  A  has 
generated  $3,000  per  annum  rental  from 
1989-91.  and  Parcel  B  has  generated 
$385  per  annum  rental  in  1991  and 
1992. 

It  is  represented  that  in  1988  when 
acquired  the  value  of  Parcel  A 
represented  approximately  51.4%  of  the 
assets  of  the  Plan,  and  that  subsequently 
in  1990  when  it  was  acquired,  the  value 
of  Parcel  B  constituted  an  additional 
21.4%  of  the  assets  of  the  Plan.  As  of 
1990.  approximately  72.8%  of  the  assets 
of  the  Plan  were  involved  in  Parcel  A 
and  Parcel  B.  As  of  the  date  the 
application  was  filed,  approximately 
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57%  of  the  assets  of  the  Plan  is 
atthbirtable  to  the  vahie  of  the  Parcels.' 

3.  It  is  represMited  that  the  Plan 
acquired  the  Parcels  to  hold  for 
appreciation.  In  this  regard,  neither  Dr. 
Boor  and  Mrs.  Boor  nor  any  other  party 
in  interest  has  used  either  of  the  Parcels. 
However,  Dr.  Duor,  individually  and  on 
b^Mlf  of  the  Plan,  has  submittwl  to  the 
Little  Britain  Township  a  proposal 
seeking  pretiminary  approval  to 
subdivide  into  residential  lots  the 
Parcds  owned  by  the  Plan  and  the  reel 
property  adjacent  to  Parcel  A  owned  by 
Dr.  Boor.  At  present,  it  is  represented 
that  there  ere  no  prospective  purchasers, 
as  preliminary  approval  for  the 
subdivision  has  not  yet  been  obtained 
and  an  estimated  minimum  of  $350,000 
to  $400,000  will  need  to  be  expended  on 
percolation  tests,  septic  systems,  street 
widening,  paving  and  other 
•mprovements  before  lots  are  offered  for 
sale.  It  is  represented  that  subdivision 
expenses  to  date  in  the  range  of  $35,000 
nave  been  allocated  proportionately 
between  the  Parcels  owned  by  the  Plan 
and  the  property  owned  by  Dt.  and  Mrs. 
Boor.  In  this  regard,  it  is  represented 
that  the  account  in  the  Plan  of  one  of  the 
participants,  Ms.  Forsythe,  was  not 
reduced  by  a  pro-rata  portion  of  the 
expenses  incurred  by  the  Plan  in 
connection  with  the  subdivision, 
because  all  of  those  expenses  were 
incurred  prior  to  the  first  allocation  to 
her  account  by  the  Employer,  as  of 
August  31. 1992. 

In  addition  to  the  expenses  connected 
with  the  subdivision  of  the  Parcels,  it  is 
represented  that  profit  to  the  Plan  from 
the  sales  of  subdivided  Jots  on  the 
Parcels  would  be  subject  to  unrelated 
business  income  tax.  In  order  to  avoid 
such  expenses  and  tax  and  to  permit  tax 
free  sale  of  the  Parcels.  Dr.  and  Mrs. 
Boor  propose  to  purchase  the  Parcels  for 
a  purchase  price  that  is  the  greater  of  the 
cost  to  the  Plan  to  acquire  and  hold  the 
Parcels  or  the  aggregate  fair  market 
value,  as  determined  by  an  independent 
qualified  appraiser,  as  of  the  date  pf  the 
sales.3 

It  is  represented  that  these  sales  are 
feasible  in  that  they  will  be  one-time 
transactions  for  cash.  Further,  it  is 
represented  that  the  transactions  are  in 
the  interest  of  the  participants  of  the 
Plan,  as  their  account  balances  will 
reflect  the  full  vahie  of  the  Parcels  being 


'Th*  Departmant  hareiB  it  not  proposing  ralief 
for  any  violabon  of  Pan  IV  of  tha  Act  which  may 
have  arisan  as  a  result  of  the  acquisition  or  holding 
of  Ifa*  PvcaU  by  tba  Plaa. 

'Tba  applicMit  rtipiai—ta  that  to  Ibe  exteni  that 
tha  Plan  will  i«caiv«  gieaiar  tfaait  the  kir  market 
vahia  of  the  Parcals.  tha  limitateoo*.  as  set  forth  in 
section  41S  of  the  Coda,  if  applicable,  will  not  be 
otcaeded. 


conveyed  to  Dr.  and  Mrs.  Boor 
unreduced  by  federal  and/or  state 
income  taxes.  In  order  to  compensate  for 
the  fact  that  the  Plan  was  heavily 
invested  in  real  prof)erty  that  has 
depreciated  in  value,  the  appUcant 
proposes  to  credit  the  profit  sharing 
account  of  Ms.  Forsythe  with  an  amount 
reflecting  a  ten  percent  (10%)  rate  of 
return,  annualized  from  September  1, 
1992.  the  date  of  the  first  Employer 
contribution  to  Ms.  Forsythe's  profit 
sharing  account  in  the  Plan,  through  the 
date  on  which  the  payment  is  made.  It 
is  represented  that  a  10%  rate  of  return 
is  appropriate  in  this  regard  as  it  was 
based  on  the  rate  of  return  for  other 
investments,  including  the  Dow  Jones 
Average  gain  for  1992  (8.5%).  the 
longest  term  United  States  Treasury 
Bond  yield  for  the  relevant  period 
(7.59%),  and  the  return  on  a  broad  mix 
of  common  stocks,  bonds,  mortgages, 
U.S.  Treasury  Notes,  and  mutual  hands 
obtained  by  another  profit  sharing  plan 
in  1992  (9.2%).  It  is  represented  that  the 
Plan  will  incur  no  expenses  as  the  result 
of  the  sales,  as  Dr.  and  Mrs.  Boor  will 
pay  all  costs  and  commissions 
associated  with  the  transactions  and  any 
other  charges  associated  with  the 
application  for  exemption.  Finally,  it  is 
represented  that  the  transactions  are 
protective  of  the  Plan  in  that  the  price 
of  the  Parcels  will  be  the  greater  of  the 
cost  to  the  Plan  to  acquire  and  hold  the 
Parcels  or  the  aggregate  fair  market 
value  of  the  Parcels  on  the  date  of  the 
sales,  as  determined  by  an  independent 
qualified  appraiser. 

4.  James  D.  Sheetz  (Mr.  Sheetz)  of 
James  D.  Sheetz  Real  Estate  Consultant 
in  Oxford,  Pennsylvania,  appraised  both 
of  the  Parcels  as  of  May  1992,  at  a  total 
value  of  $430,000.  In  the  opinion  of  Mr. 
Sheetz,  the  fair  market  value  of  Parcel 
A  and  Parcel  B  was,  respective'y, 
$250,000,  as  of  May  18, 1992.  and 
$180,000,  as  of  May  15, 1992.  In  an 
addendum  dated  October  22, 1991.  to 
his  appraisal  of  Parcel  A,  Mr.  Sheetz 
represents  that  Parcel  A  is  more 
valuable  to  Dr.  and  Mrs.  Boor,  than  to 
other  third  party  purchasers,  in  that 
they  own  the  immediately  adjacent 
property  and  access  to  their  property  is 
through  acreage  owned  by  the  Plan.  In 
the  opinion  of  Mr.  Sheetz,  Dr.  and  Mrs. 
Boor  in  acquiring  Parcel  A  will  seal  off 
access  from  the  north  from  other 
possible  purchasers,  obtain  desirable 
wooded  lots,  improve  the  use  of  both 
the  northern  and  southern  roeds  for 
developing  the  subdivision,  and  control 
the  type  of  homes  constructed  in 
subdivision.  In  arriving  at  the  feir 
market  value  in  the  amount  of  $250,000 
for  Parcel  A,  Mr.  Sheetz  represents  that 


he  considered  the  factors  listed  in  the 
above  two  sentences. 

Mr.  Sheetz  represents  that  he  is 
independent  in  that  he  has  no  present 
or  contemplated  interest  in  the  Parcels 
or  bias  with  respect  to  the  parties 
involved  and  that  neither  his 
employment  nor  his  compensation  was 
contingent  upon  the  appraised  value  of 
such  Parcels.  Mr.  Sheetz'  qualifications 
to  value  the  Parcels  include  experience 
as  a  soil  scientist  since  1937  and  real 
estate  salesman  and/or  broker  since 
1953. 

5.  In  summary.  Dr.  and  Mrs.  Boor 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  The  sales  of  the  Parcels 
by  the  Plan  to  Dr.  and  Mrs.  Boor  are  one 
time  transactions  for  cash;  (b)  the  fair 
market  value  of  the  Parcels  will  be 
determined  by  an  independent  qualified 
appraiser  on  the  date  of  the  sales;  (c)  the 
purchase  price  paid  by  Dr.  and  Mrs. 
Boor  will  be  the  greater  of  the  cost  to  the 
Plan  to  acquire  and  hold  the  Pan::els  or 
the  aggregate  fair  market  value  of  the 
Parcels  on  the  date  of  the  sales;  (d)  the 
terms  of  the  transactions  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions 
negotiated  at  arm's  length  with 
unrelated  third  parties;  (e)  the  Plan  will 
pay  no  costs,  or  commissions  associated 
with  the  transactions,  nor  any  other 
expenses  associated  with  the  - 
application  for  exemption;  and  (f)  the 
account  of  Ms.  Forsythe  in  the  Plan  will 
receive  compensation  of  an  amount 
reflecting  a  ten  percrait  (10%)  rate  of 
return,  annualized  from  September  1, 
1992,  through  the  date  the  payment  is 
made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Goldman  Sachs  Group.  L.P.  Located  in 
New  York,  New  York 

[Application  No.  0-8983) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  P)  of 
the  Code,  shall  not  apply  to  the 
proposed  acquisition  and  holding,  by 
employee  benefit  plans  (the  Plans)  of 
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fixed-rate  and  variable-rate  debt 
instruments  (the  Instruments)  issued  by 
Goldman  Sachs  Group,  L.P.  or  its 
affiliates  (collectively,  Goldman  Sachs), 
provided  the  following  conditions  are 
satisfied: 

(A)  Goldman  Sachs  does  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  Plan  assets  involved  in 
the  transactions; 

(B)  The  Plans  pay  no  fees  or 
commissions  to  Goldman  Sachs  in 
connection  with  the  transactions 
covered  by  the  requested  exemption; 

(C)  The  decision  to  invest  in  the 
Instruments  is  made  by  a  Plan  fiduciary 
who  is  independent  of  Goldman  Sachs; 

(D)  Prior  to  a  Plan's  acquisition  of  any 
Instrument,  Goldman  Sachs  fully 
discloses  in  writing  to  the  independent 
Plan  fiduciary  all  terms  and  conditions 
of  the  Instrument,  including  (but  not 
limited  to)  the  following: 

(1)  The  currency  in  which  the  return 
is  calculated; 

(2)  The  date  and  conditions  of 
maturity: 

(3)  Wnether  the  Instrument  is  subject 
to  a  fixed  or  variable  rate  of  return; 

(4)  All  details  of  the  basis  of  the  rate 
of  return  of  the  Instrument; 

(5)  If  the  Instrument  is  calculated  in 
reference  to  a  specified  index, 
information  relating  to  calculation  of 
principal  and  interest  payments; 

(6)  If  the  Instrument  includes  any 
participation  feature,  all  details  of  the 
methodology  of  measuring  performance; 
and 

(7)  The  terms,  if  any,  imder  which  the 
Instrument  may  be  redeemed; 

(E)  All  terms  of  the  transactions  are  at 
least  as  favorable  to  the  Plans  as  the 
terms  available  to  unrelated  investors  at 
the  time  of  acquisition  of  the 
Instruments; 

(F)  Each  Plan  has  assets  in  excess  of 
$500  million; 

(G)  After  the  acquisition  of  an 
Instrument,  no  more  than  10  percent  of 
any  Plan's  assets  shall  be  invested  in  all 
Instruments; 

(H)  The  Instruments  are  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  service  at 
the  time  of  acquisition  by  a  Plan; 

(I)  With  respect  to  variable-rate 
Instruments  (described  below),  the 
interest  rate  of  each  Instnmient  is 
objectively  determined,  and,  following 
the  issuance  of  each  Instnunent, 
Goldman  Sachs  retains  an  authority  to 
affect  the  determination  of  such  interest 
rate; 

(J)  With  respect  to  participation- 
feature  Instruments  (described  below). 


the  method  of  determining  the  rate  of 
return  is  fixed  permanently  upon  the 
issuance  of  each  Instrument,  in 
accordance  with  generally-accepted 
accounting  principles,  and,  following 
the  Instrument's  issuance,  Goldman 
Sachs  retains  no  authority  to  affect  the 
determination  of  such  method;  and 

(K)  The  Instruments  covered  by  this 
exemption  are  made  available  by 
Goldman  Sachs  in  the  ordinan'  course 
of  its  business  to  customers  wnich  are 
not  employee  benefit  plans  covered  by 
title  I  of  the  Act. 

Temporary  Nature  of  the  Exemption: 

This  exemption  is  temporary  in 
nature  and  will  expire  seven  years  from 
the  date  on  which  the  final  exemption, 
if  granted,  is  published  in  the  Federal 
Register,  with  respect  to  a  Plan's 
acquisition  of  the  Instruments. 
Instruments  acquired  prior  to  the 
expiration  date  of  the  exemption  may  be 
held  by  a  Plan  beyond  the  seven  year 
period.  If  the  applicant  wishes  to 
continue  selling  the  Instruments  to 
Plans  after  the  exemption  expires,  the 
applicant  must  apply  for  an  extension  of 
the  exemption  at  the  end  of  the  seven 
year  period.  The  application  for 
extension  should  describe  the  following: 
(1)  Whether  and  how  compliance  with 
the  exemption  has  been  achieved;  (2) 
the  number  of  transactions  engaged  in 
under  the  exemption;  and  (3)  the 
particular  decisions  made  by  the  Plans' 
fiduciaries  regarding  investments  in  the 
Instruments. 

Summary  of  Facts  and  Hepresentatives 

1.  Goldman  Sachs  is  a  privately-held 
investment  banking  firm  with  its 
headquarters  in  New  York,  New  York. 
As  of  November  29, 1991,  Goldman 
Sachs  had  total  consolidated  assets  of 
approximately  $69.7  billion.  Goldman 
Sachs  constitutes  a  diversified  global 
financial  services  group,  maintaining 
five  major  operational  divisions: 

(a)  Investment  Banking  Division, 
providing  a  broad  range  of  financial 
services,  including  advice,  underwriting 
public  and  private  offerings,  structuring 
and  executing  transactions  in  domestic 
and  foreign  capital  markets,  mergers  and 
acquisitions,  and  real  estate 
transactions; 

(b)  Fixed  Income  Division,  which 
underwrites,  distributes  and  trades  fixed 
income  securities  and  derivative 
products; 

(c)  Equities  Division,  specializing  in 
domestic  and  foreign  shares,  global 
convertible  securities,  equity  derivative 
products,  equity  arbitrage,  equity  capital 
markets,  and  institutional  investor 
services; 


(d) ).  Aron  Currency  and  Commodities 
Division,  providing  trading,  hedging 
and  advisory  services  for  various  foreign 
exchange,  precious  metals  and 
commodities  transactions;  and 

(e)  Goldman  Sachs  Asset 
Management,  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  offering  a  wide  range  of 
U.S.  fixed  income  and  equity  portfolio 
and  mutual  fund  management  services 
to  private  and  public  pension  funds, 
banks,  insurance  companies,  and  other 
private  and  institutional  investors. 

Goldman  Sachs  represents  that  it  is 
the  largest  lead  manager  of  international 
equity  offerings,  U.S.  common  stock 
offerings  for  industrial,  financial  and 
utility  companies,  and  initial  pubUc 
offerings  of  common  stock.  Goldman 
Sachs  also  represents  that  it  is  the 
largest  lead  manager  of  nonconvertible 
debt  issues  in  the  United  States, 
including  municipal  bond  and  note 
offerings.  In  foreign  market  activity, 
Goldman  Sachs  is  a  member  of  the 
Tokyo  and  London  stock  exchanges  and 
presents  that  it  is  the  largest  lead 
manager  of  issues  of  American 
Depositary  Receipts  by  international 
companies.  Goldman  Sachs  represents 
that  it  has  achieved  levels  of 
diversification  and  competence  to 
provide  sufficient  financial  stability  to 
enable  its  debt  instruments  to  maintain 
ratings  in  the  three  highest  generic 
rating  categories  by  nationally 
recognized  rating  services. 

Goldman  Sachs  represents  that  the 
activities  of  its  various  components  are 
subject  to  governmental  oversight  and 
regulation  by  the  Securities  and 
Exchange  Commission  (SEC),  the 
Commodities  Futures  Trading 
Commission  (CFTC)  and  other  federal 
and  state  regulatory  agencies,  in 
addition  to  self-regulatory  organizations 
such  as  the  New  York  Stock  Exchange 
(NYSE)  and  the  Chicago  Board  of  Trade. 
Goldman  Sachs  represents  that  as  a 
registered  broker-dealer  and  member 
firm  of  the  NYSE.  Goldman  Sachs  is 
subject  to  the  Net  Capital  Rule,  which 
specifies  the  minimum  net  capital 
requirement  of  a  broker-dealer,  and  is 
also  subject  to  net  capital  requirements 
of  the  CFTC  and  other  commodity 
exchanges. 

2.  Goldman  Sachs  represents  that  its 
operations  frequently  present  a  greater 
number  of  attractive  investment 
opportunities  than  its  available  capital 
can  accommodate.  Additionally. 
Goldman  Sachs  routinely  needs 
additional  capital  in  order  to  maintain 
inventories  of  securities  for  its  market- 
making  and  other  business  activities. 
For  these  reasons,  Goldman  Sachs 
maintains  a  continuous  need  to  borrow 
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funds  from  various  insdtutiaDal  and 
individual  investors  for  use  in  its 
business  operations.  In  response  to  this 
need,  Goldman  Sachs  issues  various 
high-quality  debt  instruments  (the 
Instruments),  generally  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  nationally  recognized 
rating  firms,  offering  varying  levels  of 
risk  and  potential  return. 

Due  to  its  size  and  significance  in  U.S. 
financial  mukets,  Goldman  Sachs 
represents  that  It  is  likely  to  be  a  party 
in  interest  fiduciary  and/or  provider  of 
services,  as  defined  in  sections  3(14)(A) 
and  (B)  of  the  Act,  with  respect  to  a  high 
percentage  of  large  pension  and  profit- 
sharing  plans,  with  assets  in  excess  of 
$500  mimon.  In  addition  to  brokerage 
and  investment  advisory  services. 
Goldman  Sachs  provides  research, 
securities  lending,  or  valuation  services 
to  a  substantia  number  of  such  Plans. 
As  Plan  funds  continue  to  represent  an 
increasing.  sulMtantial  share  of  available 
investment  domestic  capital.  Goldman 
Sachs  represents  that  it  is  becoming 
increasingly  difficult  for  Goldman  Sachs 
to  fulfill  its  routine  borrowing  needs 
without  engaging  inadvertent  prohibited 
transacticms,  re«ulting  from  investments 
by  the  Plans  in  Goldman  Sachs  debt 
instruments.  In  addition  to  inadvertent 
prohibited  transactions.  Goldman  Sachs 
notes  that  the  prohibited  transactions 
provisions  of  tne  Act  prevent  fiduciaries 
of  the  Plans  from  intentional 
investments  in  the  Instruments. 
Goldman  Sachs  desires  to  continue 
expanding  its  sotm»s  of  borrowed 
capital  without  contravening  the 
prohibited  transactions  provision  of  the 
Act,  and  is  requesting  an  exemption  to 
enable  the  Pluis  to  invest  in  the 
Instruments  under  the  terms  and 
conditions  described  herein.* 

3.  Goldman  Sachs  represents  that 
because  of  the  possibility  of  inadvertent 

Erohibited  transactions,  the  Instruments 
ave  been  offered  heretofore  only  to 
institutional  investors  other  than  plans 
covered  by  the  Act.  With  the  requested 
exemption,  if  granted,  investment  in  the 


«Goidnian  Sach*  rapraMnU  thai  Am  Plans,  du«  to 
llMir  aiaa.  an  Ukaly  to  hav«  aoqMftaocsd  tn-houM 
biTMlBMDt  miniBniiiiim  panoBiiel  raspoosible  for 
Bakiogall  iBTMtBMat  d«ci«ioiu  raladag  to  th« 
■cqaiiltiaB.  Knmng,  md  diaposillon  of  s«curitiM  in 
wfaidi  lb*  Plant  invMt  BocauM  in-houM  manager* 
■«  act  aUgibi*  to  Kt  at  "quaUfiad  profMsional 
aiaal  man^an"  (QPAM)  within  tba  maaning  of 
ProhifaMMi  TMitaction  ExanpliaB  Si-M  (FTE  S«- 
14. 40  FR  9494.  March  13,  igS4).  PTE  84-14  it  not 
MoanUy  andlabla  to  Iha  Plant  far  fai«attni«nu  In 
ma  taMCnuMOta.  Howavar.  MOM  of  Iha  Plant  may 
haw*  all  or  a  portoa  of  thair  attata  lUKltf 
BanatimaBt  by  a  QPAM.  For  thoas  trauactiont 
■Mcalad  by  a  (y>AM  oa  bahalf  of  a  Plan  with 
la^act  to  attaU  uBdar  nanagaraaol  by  tha  QPAM. 
DO  nUif  it  baiag  pravidod  pursuant  to  thit 
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Instruments  will  become  available  only 
to  Plans  with  assets  in  excess  of  $500 
million.  Goldman  Sachs  states  that  it 
will  continue  to  offer  the  Instruments  to 
non-plan  investors,  and  that  such 
investors  will  continue  to  constitute  a 
substantial  market  for  such  securities  as 
the  Instruments.  Investment  in  the 
Instruments  by  Plans  will  be  further 
restricted  to  those  Plans  for  which 
Goldman  Sachs  has  no  discretionary 
authority  with  respect  to  the  assets 
invested  in  the  Instruments,  and 
provides  no  investment  advice  with 
respect  to  any  investment  in  the 
Instruments.  The  Plans  will  not  pay 
Goldman  Sachs  any  fees  or  commissions 
in  connection  with  any  transactions 
involving  the  Instruments,  and  no  more 
than  ten  percent  of  any  Plan's  assets,  as 
determined  immediately  after  the 
acquisition  of  an  Instrument,  may  be 
invested  in  Instruments. 

4.  The  Instruments  will  include 
medium-tenn  and  longer-term  debt 
instruments,  with  terms  ranging  from  a 
minimum  of  nine  months  to  a  maximum 
of  twenty  years.  The  Instruments  will 
include  both  fixed-rate  and  variable-rate 
securities.  Goldman  Sachs  represents 
that  although  the  Instruments  will  be 
rated  in  one  of  the  three  highest  generic 
rating  categories  by  a  nationally 
recognized  rating  firm,  they  will  offer 
varying  levels  of  risk  and  potential 
return.  Goldman  Sachs  offers 
descriptions  of  the  following 
Instruments  as  representative  of  those  to 
be  covered  by  the  requested  exemption: 

(a)  Fixed-rate  and  variable-rate 
medium-term  notes  (the  Notes):  As 
described  in  a  private  placement 
memorandum,  these  Notes  may  be 
offered  on  a  variety  of  terms,  subject  to 
a  minimum  term  of  one  vear,  involving 
a  variety  of  formulas  under  which  the 
rate  of  return  is  determined.  Goldman 
Sachs  represents  that  all  terms  of  each 
Note  will  be  set  forth  with  specificity  in 
a  pricing  supplement  to  each  Note  (the 
Supplement),  which  will  include  the 
following  information: 

(1)  The  currency  in  which  the  return 
is  calculated; 

(2)  The  price  at  which  the  Note  will 
mature; 

(3)  The  date  on  which  the  Note  will 
be  issued; 

(4)  The  date  on  which  the  Note  will 
mature; 

(5)  Whether  the  Note  is  subject  to  a 
fixed  or  variable  rate  of  return; 

(6)  If  fixed-rate,  the  annual  rate  at 
which  the  Note  will  bear  interest; 

(7)  If  variable-rate,  the  interest  rate 
basis,  any  apphcable  spread  or  spread 
multiplier  on  the  rate,  the  initial, 
maximum  and  minimum  rates^  and  the 


date  on  which  interest  will  be 
determined,  calculated,  and  paid: 

(8)  Whether  the  Note  is  an  original 
issued  discount  note.  and.  if  so.  the 
yield  to  maturity; 

(9)  If  the  Note  is  calculated  in 
reference  to  a  specified  index, 
information  relating  to  calculation  and 
payment  of  principal  and  interest; 

(10)  Whether  the  Note  is  subject  to 
redemption  and  the  terms  under  which 
it  may  be  redeemed;  and 

(11)  Any  other  terms  of  the  Note. 
Goldman  Sachs  represents  that  the 

level  of  specificity  oi  the  Note  terms  and 
the  descriptions  in  the  Supplement  are 
sufHcient  to  ensure  that  Goldman  Sachs 
cannot  affect  the  rate  of  return  to 
purchasers  of  the  Notes,  after  the  Notes 
are  issued. 

(b)  Participation-Feature  Instruments: 
Goldman  Sachs  represents  that 
Instruments  with  participation  features 
will  enable  investors,  including  the 
Plans,  to  participate  in  and  benefit  from 
successful  performance  by  Goldman 
Sachs  entities  in  a  wide  variety  of 
financial  activities.  The  participation 
features  of  some  of  the  Instruments  will 
provide  investors  an  opportunity  to 
realize  rates  of  return  which  will 
increase  in  proportion  to  the 
performance  success  of  Goldman  Sachs, 
without  assuming  the  risk  of  loss  of 
principal.  Goldman  Sachs  represents 
that  the  methodology  through  which  its 
performance  will  be  measured  will  not 
be  subject  to  Goldman  Sachs'  discretion, 
because  such  measurement  will  be  in 
accordance  with  generally  accepted 
accounting  principles  and  the  financial 
statement  on  which  such  measurement 
is  based  will  be  audited  by  an  imrelated. 
qualified  accounting  firm,  currently 
Coopers  and  Lybrand.  Goldman  Sachs 
states  that  the  methodology  through 
which  the  participation  features  of  such 
Instruments  are  measured  will  be  fully 
disclosed  to,  and  approved  by. 
appropriate  fiduciaries  responsible  for 
making  investment  decisions  on  behalf 
of  a  Plan,  prior  to  any  Plan's  acquisition 
of  an  Instrument  with  participation 
features.* 

Goldman  Sachs  represents  that  it  is 
possible  that  the  Instruments  may  be 
included  among  assets  acquired  by  a 
Plan  to  comprise  the  underlying 
portfolio  of  a  "synthetic  GIC" 
arrangement,  whereby  the  Plan's 


'Goldman  Sacht  rapraaantt  that  it  it  awara  thai 
certain  lypat  of  partidpatioa  faaturaa  could  causa 
a  debt  instrument  to  be  contiderad  an  equity 
interest  under  the  Departmem't  regulation  de6ning 
"plan  assets"  at  29  CFR  25ia3-101(b).  However. 
Goldman  Sachs  tepresenU  that  II  will  not  ofier  to 
PUn  investors  any  InstnuneaU  which  %M>uld  cause 
the  underlying  assets  of  Goldman  Sachs  or  its 
affiliates  to  be  considered  "plan  attett". 
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beneficial  interest  in  one  or  more  debt 
instruments  is  combined  with  a 
guarantee  of  future  value.  With  respect 
to  such  "synthetic  GICs".  Goldman 
Sachs  represents  that  it  will  be  neither 
the  issuer  nor  the  guarantor,  or 
"wrapper"  provider,  and  that  it  will 
provide  no  extension  of  credit  to  such 
Plans,  nor  their  participants,  other  than 
that  deemed  to  result  from  such  Plan's 
acquisition  of  an  Instrument. 
Accordingly,  in  this  proposed 
exemption,  Goldman  Sachs  is  not 
requesting  exemptive  relief  with  res{>ect 
to  "synthetic  GICs". 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  Plan 
investments  in  the  Instruments  will  be 
restricted  to  large  Plans,  with  assets  in 
excess  of  $500  million,  constituting 
sophisticated  investors  having 
experienced  in-house  investment 
management  personnel  responsible  for 
investment  decisions  relating  to  the 
acquisition,  holding  and  disposition  of 
securities  in  which  the  Plan  invests;  (2) 
The  Plan  investments  in  the  Instruments 
will  not  involve  any  Plan  assets  with 
respect  to  which  Goldman  Sachs  has 
any  discretionary  authority  or  provides 
any  investment  advice;  (3)  The  Plans 
will  be  able  to  invest  in  debt 
instruments  which  are  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  service  at 
the  time  of  acquisition  by  a  Plan;  (4)  The 
terms  of  the  Plans'  investments  in  the 
Instruments  will  be  at  least  as  favorable 
to  the  Plans  as  the  terms  available  to 
unrelated  investors  at  the  time  of 
acquisition:  (5)  No  more  than  ten 
percent  of  any  Plan's  assets,  after  the 
acquisition  of  an  Instrument,  will  be 
invested  in  the  Instruments:  and,  (6) 
The  Plans  vriW  pay  no  fees  or 
commissions  to  Goldman  Sachs  in 
connection  with  the  transactions 
covered  by  the  requested  exemption. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4D8(a)  of  the  Act  and/or  section  4975(c) 
(2)  of  the  Code  does  not  relieve  a 
hdudary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)  (1)  (b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975  (c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  24th  day  of 
June,  1993. 
Ivan  Strosfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  93-15299  Filed  6-28-93:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  informatioi)  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
August  2, 1993.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Personnel  and 
Management,  National  Science 


Foundation,  Washington.  DC  20550,  or 
by  telephone  (202)  357-7335.  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone.  Comments  may 
also  be  submitted  to: 

(B)  0MB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer,  OMB 
722  Jackson  Place,  room  3208,  NEQB. 
Washington,  DC  20503. 

Title:  Fellowship  applications  and 
award  forms 

Affected  Public:  Individuals 

Respondents/Reporting  Burden: 
11,000  respondents;  12  hours  per 
response. 

Abstract:  Section  10  of  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  states  that  "the  Foundation  is 
authorized  to  award  scholarships  and 
fellowships  for  scientific  study."  These 
applications  provide  information  used 
to  identify  some  of  the  Nation's  most 
talented  science  personnel  for  award  of 
support  for  further  study. 

Dated:  June  22. 1993. 
Hennan  G.  Fleming. 
Rt^ports  Qearance  Officer. 
|FR  Doc.  93-15211  Filed  6-28-93: 8.45  am) 
BiixMO  cooc  rsaM)i-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

Entergy  Operationa,  Inc.  Waterford 
Steam  Electric  Station,  Unit  3, 
Environmental  Aaaesament  And 
Finding  Of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  section 
III.D.l.(a)  of  Appendix  J  to  10  CFR  part 
50  to  Entergy  Operations,  Inc.  (the 
licensee),  for  the  Waterford  Steam 
Electric  Station,  Unit  3,  located  in  Saint 
Charles  Parish,  Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  section  III.D.l.(a)  of 
Appendix  J  to  10  CFR  part  50,  which 
requires  a  set  of  three  Type  A  tests 
(containment  integrated  leak  rate  tests, 
or  CILRTs)  be  performed,  at 
approximately  equal  intervals,  during 
each  10-year  service  period.  This 
licensee  request  is  for  a  one-time 
exemption  from  the  requirement  that 
the  third  Type  A  test  of  the  first  10-year 
service  period  be  performed  at  the 
required  interval  during  the  service 
period.  The  exemption  would  extend 
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the  third  interval  by  approximately  4 
months  within  the  first  10-year  service 
period. 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  May  7. 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  licensee's  current  refueling 
outage  schedule  requires  the  third 
CILRT  for  the  first  10-year  service 
period  be  performed  at  54  months, 
which  is  not  consistent  with  the 
"approximately  equal  interval" 
provision  of  Appendix  J  or  with  the 
technical  specification  (TS)  requirement 
of  40±10  month  intervals.  (CHLRTs  are 
generally  performed  coincident  with 
refueling  outages  due  to  the  time 
required  for  their  performance.)  The 
first  and  second  CILRT  testing  intervals 
for  the  first  10-year  service  period  were 
32  and  36  months.  Without  this 
exemption,  the  licensee  would  be 
required  to  perform  the  third  C3LRT  at 
a  34-month  interval  and  perform  an 
additional  (fourth)  CILRT  during  the 
refueling  outage  for  the  first  10-year 
inspection.  The  licensee  has  also 
requested  a  one-time  change  to  the  TS; 
this  will  be  addressed  by  a  separate  NRC 
action. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission's  staff  has 
determined  that  granting  the  proposed 
exemption  would  not  significantly 
increase  the  probability  or  amount  of 
expected  primary  containment  leakage 
and  that  containment  integrity  would 
thus  be  maintained.  The  current 
requirement  in  section  III.D.l.(a)  that 
three  Type  A  tests  be  performed  would 
continue  to  be  met,  except  one  interval 
(at  Refueling  Outage  7)  will  be  longer 
than  the  approximately  equal  interval 
and  would  also  be  longer  than  specified 
in  the  Waterford  TS.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Nmther  would 
the  proposed  exemption  otherwise 
affiact  radiological  plant  effluents. 
Therefore,  the  Commission's  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  requirements,  it  does  not 
affiact  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 


nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  resuh  in  no  change 
in  current  environmental  Impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Waterford  Steam  Electric  Station,  Unit 
No.  3,"  dated  September  1981. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Louisiana  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impjact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  May  7, 1993.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  University  of  New  Orleans 
Library.  Louisiana  Collection.  L.akefront, 
New  Orleans,  Louisiana  70122. 

Dated  at  Rnckville.  Maryland,  this  22nd 
day  of  June  1993. 
For  The  Nuclear  Regulatory  Commission. 

Terence  I..  Chan, 

Acting  Director,  Project  Directorate  IV-i. 
Division  of  Reactor  Projects— IIl/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  93-15230  Filed  6-28-93;  8:45  am) 

MLUNQ  COOC  TSM-Ot-M 


Advisory  Committee  on  Medical  Uses 
of  Isotopes;  Meeting 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  will  convene  a  special 
teleconference  meeting  of  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  on  July  8. 1993.  The  topic  of 


this  meeting  will  be  issues  related  to  the 
allocation  of  responsibilities  among 
Federal  and  State  regulatory  bodies  to 
ensure  adequate  protection  of  the 
radiological  health  and  safety  of  the 
public,  including  patients  and  health 
care  workers  in  the  medical  uses  of 
ionizing  radiation. 
DATES:  The  meeting  will  be  held  at 
11:30  a.m.,  on  July  8. 1993. 
ADDRESS:  The  U.S.  Nuclear  Regulatory 
Commission,  11555  Rockville  Pike  (One 
White  Flint  North),  Rockville.  Maryland 
20852. 

FOR  FViRTHER  INFORMATION  CONTACT: 
Larry  W.  Camper.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  6- 
H-3.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  301-504-3417. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Larry  W.  Camper 
(address  listed  above).  Comments  must 
be  received  by  July  7, 1993.  to  ensure 
consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  July  16, 1993,  for  inclusion 
of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  July  7, 1993.  Statements 
must  pertain  to  the  topic  for  the 
meeting.  The  Chairman  will  rule  on 
requests  to  make  oral  statements. 
Members  of  the  public  will  be  permitted 
to  make  oral  statements  if  time  permits. 
Permission  to  make  oral  statements  will 
be  based  oi)  the  order  in  which  requests 
are  received.  In  general,  oral  statements 
will  be  limited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements,  for  the  record.  Rulings  on 
who  may  speak,  the  order  of 
presentation,  and  time  allotments  may 
be  obtained  by  calling  Mr.  Camper,  301- 
504-3417.  between  9  a.m.  and  5  p.m. 
EST.  on  July  7, 1993. 

3.  At  the  meeting,  questions  &t)m 
attendees  other  than  committee 
members.  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying, 
for  a  fee.  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW..  Lower  Level, 
Washington,  DC  20555,  on  or  about  July 
18, 1993. 


Dated:  June 
John  C  Hoylc 
Advisory  Con 
(PR  Doc  93-1 
BiuJfMGOOer 
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5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amended  (primarily  section 
161a);  the  Federal  Advisory  Act  (5 
U.S.C.  App);  and  the  Commission's 
regulations  in  title  10,  Code  of  Federal 
Regulations,  part  7. 

Justification  for  Less  Than  15  Days 
Notice 

It  is  necessary  to  hold  this  meeting  on 
an  expedited  basis  in  order  to  provide 
a  timely  response  to  recent  direction 
from  the  Commission. 

Dated:  June  23, 1993. 
John  C  Hoyle.     ^ 

Advisory  Committee  Management  Officer. 
(FR  Doc  93-15176  Filed  6-28-93;  8:45  am] 

BiLUNQ  cooe  Tseo-oi-« 


Nuclear  Safety  Research  Review 
Committee;  Severe  Accident 
Subcommittee,  Meeting 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACHON:  Notice  of  meeting. 

The  NSRRC  Severe  Accident 
Subcommittee  will  hold  a  meeting  on 
August  2-3, 1993,  in  the  Maryland 
Room,  Hohday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  will  be  as  follows: 
Monday,  August  2, 1993, 8:30  a.m.  to 

5:30  p.m.  and 
Tuesday,  August  3, 1993,  8:30  a.m.  to 
4:30  p.m. 

The  Subcommittee  will  review 
accomplishments,  status,  and 
completion  plans  for  programs  pursued 
under  the  NRC's  Severe  Accident 
Research  Program  Plan,  focusing 
primarily  on  additions  and  changes 
underway  or  planned  since  October 
1992.  Related  aspects  of  Accident 
Management,  Individual  Plant 
Examinations  (IPE),  and  Individual 
Plant  Examinations  for  External  Events 
(IPEEE)  will  be  included  as  pertinent.  In 
addition,  consideration  of  the  folIov«ring 
will  be  included:  cooperative 
international  programs  with  NRC 
participation  that  include  severe 
accident  research,  use  of  risk  analysis  in 
planning  and  terminating  severe 
accident  research,  closure  of  research 
projects  and  maintenance  of 
capabilities,  and  performance  criteria 
and  management  oversight  to  enhance 
research  contributions.  The 
Subcommittee  will  report  to  the  full 
Committee  on  the  facts  and  analyses 
developed  at  the  meeting. 


A  detailed  agenda  will  be  made 
available  at  the  meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Subcommittee.  Questions  may  be  asked 
only  by  members  of  the  Committee  and 
the  staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Nuclear 
Regulatory  Commission  staff  member 
named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefore  can  be  obtained  by  a 
prepaid  telephone  call  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  June  22. 1993. 
George  Sege. 

Technical  Assistant  to  the  Director.  Office 
of  Nuclear  Pegulatory  Besearch . 
IFRDoa  93-15228  Filed  6-28-93;  8:45  ami  * 
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Advisory  Committee  on  Reactor 
Safeguards;  IMeetlng  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  tiie 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
8-10, 1993,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  June  24, 1993. 

Thurtday.  July  8, 1993 

8:30  a.m.-8:45  a.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)--The  ACRS 
Chainnan  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  During  this  session,  the  Committee 


will  discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:15  a.m.:  NBC  Regulatory 
Review  Croup  Report  (Open) — ^The 
Committee  will  review  and  comment  on  the 
report  of  the  NRC  Regulatory  Review  Group. 
Representatives  of  the  NRC  staff  will 
participate. 

1 0:30  a.m.-l  1 :45  a.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — The  Committee  will  hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business,  including  matters 
related  to  the  status  of  appointment  of  new 
members,  and  organizational  and  personnel 
matters  relating  to  ACRS  staff  members. 

Portions  of  this  session  may  t>e  closed  to 
public  attendance  to  discuss  matters  that 
relate  solely  to  internal  fmrsonnel  rules  and 
practices  of  this  advisory  committee  pursuant 
to  5  U.S.C  S52b(c)(2)  and  to  discuss  matters 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of  personal 
privacy  pursuant  to  5  U.S.C.  552d(c)(6). 

12:45  p.m.~2:45  p.m.:  Application  of 
Probabilistic  Risk  Assessment  Methods  for 
Ranking  Motor-Operated  Valves  (MOV) 
(Open)— The  Committee  will  hear  a  briefing 
by  and  hold  discussions  with  representatives 
of  the  NRC  staff  on  the  preliminary  results 
from  a  research  program  to  prioritize  the  risk 
importance  of  MOVs.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

3  p.m.-3:30  p.m. :  Implementation 
Guidance  for  the  Maintenance  Rule  (Open) — 
The  Committee  will  discuss  the  NRC  staffs 
response  to  ACRS  comments  and 
recommendations  included  in  the  April  26, 
1993  report  on  the  implementation  guidance 
for  the  Maintenance  Rule.  Representatives  of 
the  NRC  staff  will  participate. 

3:30  p.m.-4:30  p.m. :  Plans  for  Completing 
the  ACRS  Review  of  the  Advanced  Boiling 
Water  Reactor  (ABWR)  Standard  Safety 
Analysis  Report  (SSAR)  (Open)— The 
Committee  will  discuss  the  schedule  for 
completing  its  review  of  the  SSAR  for  the 
ABWR  design.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

4:30  p.m.-5:15  p.m.:  Future  ACRS 
Activities  (Open)— -The  Committee  will 
discuss  topics  proposed  for  consideration 
during  future  ACRS  meetings. 

5;]5  p.m.-S:30 p.m.:  Reconciliation  of 
ACRS  Recommendations  (Open)— The 
Committee  will  discuss  responses  from  the 
NRC  Executive  Director  for  Operations  to 
recent  ACRS  comments  and 
recommendations. 

5.30  p.m.S.lS  p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
proposed  ACRiS  reports  regarding  items 
considered  during  this  meeting. 

Friday,  July  9, 1993 

8:30  a.m. -8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting. 

8:35  a.m.-9:15  a.m.:  Draft  Regulatory 
Guide,  DG-102S,  Calculational  and 
Dosimetry  Methods  for  Determining  Pressure 
Vessel  Neutron  Fluence  (Open) — The 
Committee  will  review  and  comment  on  a 
drai)  regulatory  guide  regarding  the 
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methodology  for  detennlning  piB8»uiB  wsae) 
neutron  fluence.  RapretentativM  of  the  NRC 
staff  md  Industry  yrU\  pstldpata. 

9:15  ajn.-JO  ojn.:  Dra/I  A^gulotary  Guide, 
DG-1023.  EmhHOion  of  Beactor  Pressure 
Venelt  with  Charpy  Upper'Shetf  Energy  Less 
nan  SO  Ft-Lb.  (C^>en>— Tbe  Committee  will 
review  and  aunment  on  a  drafl  regulatory 
guide  regarding  the  evaluation  of  reactor 
presrare  veaaels  with  Oiarpy  upper-shelf 
energy  less  than  the  50  fl-lb  level 
Representatives  of  the  NRC  staff  win 
participate. 

10 J5  ajii.-l}:}5  tun.:  DtMs  Plugging  of 
EamrgjeBcy  Can  Cooling  Suction  Line 
Strainers  (Open)— The  Committee  will  hear  a 
briefing  by  ttid  hold  diacusslolM  with 
reprasentallvea  of  the  NRC  staff  on  the 
potential  far  debris  plugging  of  emergency 
core  cooling  suction  line  strainers.  In 
addidon.  Dm  Cunmittee  will  bear  an  update 
on  the  NRC  staff  activities  to  evaluate  the 
need  for  acttons  by  U.S.  licensees  to  address 
this  issue  as  a  result  of  the  lessons  learned 
from  the  Barseback  event  in  Sweden. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

11:J5  ajn.-li:l  5  p.m.:  Feactor  Operations 
ExperieiKe  (Open)— The  Committee  will  hear 
a  briefing  by  and  hold  discussion  with 
repraaentatlves  of  the  NRC  staff  on  a  recent 
event  at  Sequoyah  Nuclear  Power  Plant,  Unit 
2  that  involved  a  rupture  of  an  extraction 
steam  header  line.  Representatives  of  the 
industry  will  participate,  as  appropriata 

1:15  pjn.-S  pan.:  Preparation  ofACRS 
Reports  (Open)— The  Committee  wit)  discuss 
proposed  ACRS  reporta  regarding  items 
considered  during  this  naeetlng. 

5  pjn.-9  pjn. :  Miscelianeous  (Open) — ^The 
Coinmittee  will  discuss  miscellaneous 
matters  related  to  the  conduct  of  Committee 
activities  and  complete  discussion  of  topics 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit 

Saturday.  July  10, 1M3  | 

8-30  ttjn.-Cioee  of  Business:  Preparation  of 
ACRS  Reports  (C^wn)— The  committee  will 
discuss  proposed  AOKS  reports  regarding 
items  considered  during  this  meetijog. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  lagiatar  on  October 
16, 1992  (57  PR  47494).  In  accordance  with 
these  procedures,  oral  or  written  statemente 
may  be  presented  by  members  of  the  public, 
recordings  will  be  permitted  osily  during 
those  open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  die  Committee, 
its  consultants,  and  staff.  Fttsons  desiring  to 
make  oral  statements  should  notify  die  ACRS 
Executive  Director,  Dr.  John  T.  Larkins,  as  far 
in  advance  as  practicable  so  that  appn^>rlate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  far  such 
statements.  Use  of  still,  motioa  picture,  and 
television  camaras  during  this  meeting  may 
be  limited  to  sheeted  portions  of  the  nteetlng 
as  determined  by  die  Chalnnan.  Information 
regvding  die  tfane  to  be  set  aside  far  this 
purpose  nay  be  obtained  by  •  prepaid 
telephone  call  to  the  ACRS  Bascutive 
Director  prior  to  the  meeting,  in  view  of  the 


possibility  diat  the  sdiadnla  far  ACRS 

meetings  may  be  adjusted  by  the  Chairman 
as  necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend  should 
check  wiUi  the  ACRS  Executive  Director  if 
stich  rescheduling  would  result  in  major 
inconvenience. 

In  have  determined  in  accordance  with 
subsection  10(d).  Public  Law  92-463.  diat  it 
is  necessary  to  close  portions  of  this  meeting 
noted  above  to  discuss  information  that 
involves  the  internal  personnel  rules  and 
practices  of  the  agency  per  5  U.S.C 
552b(c)(2)  and  to  discuss  information  the 
release  of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy  per 
5  U.S.C  552b(c)(6). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
DirectOT,  Dr.  )ohn  T.  Laikins  (telephone  301- 
492-4516),  between  8  a.m.  and  4:30  pjn. 
EST. 

Dated:  June  23. 1993. 
John  C  Heyle. 

Advisory  Coinmittee  Management  Officer. 
(FR  Doc.  93-15178  Filed  6-28-03;  8:45  am] 
■UMQ  cooc  Tsao-et-w 


[Doclwt  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation,  Vermont  Yankee  Nucieer 
Power  Stalkm;  Receipt  of  Pelttion  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  April  8, 1993,  to  Thomas  T. 
Martin,  Regional  Administrator.  Region 
I,  U.S.  Nuclear  Regulatory  Commission 
(NRC),  as  supplemented  by  letter  dated 
April  11, 1993,  to  Ivan  SeUn,  Chairman 
gf  the  NRC.  from  Michael  J.  Daley  on 
behalf  of  the  New  England  Coalition  on 
Nuclear  Pollution,  the  NRC  has  received 
a  Petition  under  10  CFR  2.206  regarding 
the  Vermont  Yankee  Nuclear  Power 
Station.  The  Petitioner  requested  the 
NRC  to  take  immediate  action  to  require 
that  the  reactor  remain  in  cold 
shutdown  until  plant  management  can 
provide  proof  that  the  emergency  diesel 
generators  CEDG)  at  the  plant  are  able  to 
meet  their  safety  function.  Petitioner 
seeks  relief  based  on  assertions  that  (1) 
diesel  generator  "A"  was  damaged  by 
overload  conditions  suffered  during 
testing  in  August  through  October  of 
1990:  (2)  the  "B"  tmit  also  suffered 
imder  the  same  testing  regime;  (3)  one 
of  the  causes  of  the  repeated  bilures  of 
the  "A"  unit  in  the  summer  of  1992  was 
the  damage  from  this  testing;  (4)  the 
overloading  resulted  from  inappropriate 
actions  taken  in  resp>onse  to  an  NRC- 
identified  violation  indicating  that  the 


EDG  had  for  20  years  not  been  tested  at 
loads  consistent  with  the  maximum 
expected  accident  load;  and  (5)  the 
foregoing  raises  a  number  of  qtiestions 
that  must  be  answered  immediately  if 
Vermont  Yankee  is  going  to  be  allowed 
to  depend  on  these  machines  to  fulSII 
the  regulatory  requirements  for  adequate 
onsite  emergency  backup  povrer 
systems. 

Petitioner's  request  for  immediate 
action  was  denied  by  the  Regional 
Administrator  for  Region  I  in  a  letter 
dated  April  13, 1993.  The  bases  for  the 
denial  of  Petitioner's  request  for 
immediate  action  are  set  forth  with 
more  specificity  in  a  letter  dated  June 
21, 1993,  which  acknowledges  receipt  of 
the  Petition. 

Petitioner's  request  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  The  NRC  will 
take  appropriate  action  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
(Commission's  Public  Document  Room. 
2120  L  Street,  NW..  Washington.  DC 
20555  and  in  the  Local  Public 
Document  Room,  Brooks  Memorial 
Library,  224  Main  Street.  Brattleboro. 
Vermont  05301. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  June,  1993. 
Thomas  E.  Morley, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  93-15224  Filed  6-28-93;  8:45  amj 
BHjjNO  coce  78Se.«t-H 


[Docket  Nos.  50-496  and  50-499) 

Houston  Lighting  &  Power  Co.  el  al. 
South  Texaa  Project,  Units  1  and  2; 
Withdrawal  of  Amendmento  To  Facility 
Operating  Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  from  Houston  Lighting 
&  Power  Company,  et.  al.  (HL&P.  the 
licensee)  to  withdraw  HL&P's  August  4, 
1992,  appUcation  for  amendments  to 
Facility  Operating  License  Nos.  NPF-78 
and  NPF-80,  issued  to  the  licensee  for 
operation  of  the  South  Texas  Project. 
Units  1  and  2.  located  in  Matagorda 
Ck)unty,  Texas.  Notice  of  Consideration 
of  Issuance  of  this  amendment  was 
pubUshed  in  the  Federal  Regiiter  on 
September  30, 1992  (57  FR  45085). 

The  purpose  of  the  hcensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  reflect 
the  results  of  a  correction  to  the 
containment  free  vohiroe  calculation. 
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By  letter  dated  June  11. 1993.  the 
licensee  informed  the  staff  that  the 
proposed  amendment  was  being 
superseded  as  part  of  the  licensee's  fuel 
upgrade  license  amendment  application 
of  May  27, 1993.  The  Commission  has 
considered  the  licensee's  request  and 
has  determined  that  permission  to 
withdraw  the  application  for 
amendments  should  be  granted. 

For  further  details  wim  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  4. 1992,  (2) 
the  withdrawal  letter  dated  June  11, 
1993,  (3)  the  staffs  letter  dated  June  23. 
1993.  These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  Wharton 
County  Junior  College.  J.M.  Hodges 
Learning  Center.  911  Boling  Highway, 
Wharton,  Texas  77488. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Kokajko, 

Senior  Project  Manager.  Project  Directorate 
TV~2.  Division  of  BeactoT  Projects  IIl/IV/V. 
Office  of  Nuclear  Feactor  Regulation. 
[FR  Doc.  93-15229  Filed  6-2&-93;  8:45  am] 

MLUNO  CODE  7SM>-01-M 

[Docket  No*.  50-272  and  50-^11] 

Public  Service  Electric  and  Gas  Co.; 
Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DFR- 
70  and  DPR-75  issued  to  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
for  operation  of  the  Salem  Nuclear 
Generating  Station.  Units  1  and  2, 
located  in  Salem  County.  New  Jersey. 

The  proposed  amendment  would 
change  the  Salem  Nuclear  Generating 
Station.  Units  1  and  2,  Updated  Final 
Safety  Analysis  Report  (UFSAR).  section 
4.3  and  15.3.5.  relative  to  single  rod 
control  cluster  assembly  (RCCA) 
withdrawal  events.  The  change  would 
incorporate  a  new  assumption  that  a 
potential  single  failure  in  the  rod 
control  system  can  cause  misoperation 
of  a  single  or  multiple  RCCAs  and 
provides  the  necessary  analysis  to  show 
continued  compliance  with  General 
Design  Criterion  (GDC)  25.  As  a  result, 
the  changes  would  reclassify  the  single 
RCCA  withdrawal  event  from  a 
Condition  III  event  to  a  Condition  II 


event.  This  reclassification  would 
assume  an  increased  frequency  in  the 
occurrence  of  the  event,  but  would 
show  that  the  fuel  design  limits  would 
not  be  exceeded. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  operation  of  Salem  Nuclear 
Generating  Station  in  accordance  with  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

UFSAR  chapter  15  accident  analyses 
which  may  be  affected  by  the  observed  rod 
control  system  failure  causing  inadvertent 
RCCA  withdrawal  have  been  identified.  The 
probability  of  the  Single  RCCA  Withdrawal  at 
Power  event  discussed  in  UFSAR  section 
15.3.5  is  considered  to  be  increased  since 
only  multiple  failures  were  previously 
considered  to  cause  this  event.  The  analysis 
contained  in  UFSAR  section  15.3.5  was 
previously  evaluated  against  the  criteria  of  a 
Condition  III  event.  The  reanalysis  of  this 
event  considered  the  more  stringent  criteria 
of  a  Condition  II  event.  The  analysis 
concluded  that  the  DNB  design  limits  for  the 
fuel  continued  to  be  met  in  accordance  with 
GDC  25. 

Therefore,  although  the  probability  of  this 
event  has  theoretically  increased,  this 
increase  is  not  considered  significant  since 
the  criteria  for  a  Condition  II  event  as  defined 
in  ANSI  N18.2  have  been  conservatively 
demonstrated  to  be  met  (i.e.,  although  the 
probability  of  the  event  has  increased,  the 
consequences  meet  the  more  stringent 
Condition  II  criteria). 

Therefore,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

(2)  The  operation  of  the  Salem  Generating 
Station  in  accordance  with  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

A  spectrum  of  RCCA  withdrawal  events  is 
documented  in  the  Salem  licensing  basis.  A 


symmetric  RCCA  group/bank  withdrawal 
event  from  subcritical  is  analyzed  and 
presented  in  UFSAR  section  15.2.1  and  a 
symmetric  RCCA  group/bank  withdrawal  at 
power  is  analyzed  and  presented  in  UFSAR 
section  15.2.2.  The  single  RCCA  withdrawal 
event  is  analyzed  and  presented  in  section 
15.3.5  of  the  Salem  UFSAR  but  assumes  that 
initiation  can  only  occur  as  a  result  of 
multiple  failures.  This  event,  although  now 
potentially  caused  by  a  single  failure,  is  not 
considered  to  be  an  event  which  it  different 
than  that  already  evaluated. 

Given  that  this  failure  could  cause  the 
asymmetric  withdrawal  of  more  than  one 
RCCA,  which  it  not  currently  analyzed  for 
the  UFSAR,  new  RCCA  withdrawal  cases 
have  been  postulated.  However,  ttased  on  the 
guidelines  of  the  Standard  Review  Plant 
(section  15.4.3),  this  postulated  scenario  only 
represents  a  variation  of  the  reactivity  and 
power  distribution  anomalies  that  are 
currently  addressed  in  the  Salem  licensing 
l)asis  is  not  considered  to  be  a  new  event  of 
a  different  type.  Thus,  although  It  requires 
reanalysis  of  the  RCCA  withdrawal  event,  the 
assumed  single  failure  does  not  create  the 
possibility  of  an  accidem  that  is  different 
than  that  already  evaluated. 

Therefore,  the  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

(3)  The  operation  of  Salem  Generating 
Station  in  accordance  with  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  rod  control  system  failure  and 
subsequent  RCCA  withdrawal  will  have  no 
affect  on  the  availability,  operabilily  or 
performance  of  any  safety-related  equipment 
required  for  accident  mitigation.  Operation  in 
automatic  or  manual  control  and  criticality 
achieved  through  l>oron  dilution  will  ensure 
that  the  requirements  of  GDC  25  will 
continue  to  be  satisfied.  Any  potential 
releases  resulting  from  RCCA  withdrawals 
will  remain  within  the  limits  of  10  CFR  part 
20  and  10  CFR  part  100  limits.  Therefore,  the 
proposed  license  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposed  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  in  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  vay  would 
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result,  for  example,  in  derating  or 
shutdown  of  tbe  fodlity.  the 
Commission  may  issue  tbe  license 
anMndroent  before  tbe  exiMiation  of  the 
30-dsy  notice  period,  provided  that  its 
final  determination  is  tbat  tbe 
amendment  involves  no  significant 
bazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
tbe  CfMnmission  take  this  action,  it  will 
publish  in  the  Federal  Ragiitar  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  tbe  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunissi<Mi. 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4;15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  tbe  Gelman 
Building,  21 20  L  Street,  NW., 
Washington.  DC  20555. 

Tbe  filing  of  requests  few  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  29, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
aflwcted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  bearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  tbe 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  tbe  Gelman 
Buildiitg.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
Dublic  document  room  located  at  the 
Salem  Free  Public  Library.  112  West 
Broadway,  Salem.  New  )ersey  08079.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  tbe  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  tbe  Chairman 
of  tbe  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  tbe  request 
and/or  petition:  and  tbe  Secretary  or  tbe 


designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  cmler. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tbat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  ot  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  bo 
entered  in  \he  proceeding  on  the 
petitioner's  interest.  The  petition  should 
abo  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  tbe 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
{>etitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  %vith 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  tbe  scope  of  the 
amendmoit  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 

fiarties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  tbe  opportiuiity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  bazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  tbe  Commission.U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-{800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Charles  L.  Miller,  Director, 
Project  Directorate  1-2:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW.. 
Washington,  DC  20005-3502.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balandng  of  the  fectore  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17, 1993,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC  20SSS  and  at  the 
local  pubic  docxmient  room  located  at 
the  Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Dated  at  RockvilJe.  Maryland,  this  22nd 
day  of  June  1993. 

For  the  Nticlear  Regulatory  Commission. 
James  C  Stone, 

Senior  Project  Manager,  Pmfect  Directorate 
1-2.  Division  ofReactwPrt^ecte—l/n.  Office 
ofNudear  Reactor  Re^Uatioa. 
[FR  Doc.  93-15231  Filed  »-2a-«3;  8:45  am] 
aiuiNo  cooc  rato-01-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act; 
Collection  of  Inforination  Under  29 
CFR  Part  2643,  Variances  for  Sale  of 
Assets 

AGElilCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

summary:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management 
and  Budget  for  a  currently  approved 
collection  of  information  (1212-0021) 
contained  in  its  regulation  on  Variances 
for  Sale  of  Assets  (29  CFR  part  2643). 
Current  approval  of  the  collection  of 
information  expires  on  August  31. 1993. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0021), 
Washington,  DC  20503.  The  request  for 
extension  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  suite  7100,  2020  K  Street, 
NW..  Washington,  DC  20006,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  DC  20006. 
202-778-8850  (202-778-1958  for  TTY 
and  TDD). 

SUPPLEMENTARY  INFORMATION:  Hiis 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 


Corporation's  ("raCCs")  regulation  on 
Variances  for  Sale  of  Assets.  29  CFR  part 
2643. 

Under  part  1  of  subtitle  E  of  title  IV 
of  the  Employee  Retirement  Income 
Sec\uity  Act  of  1974.  as  amended 
("ERISA")  (sections  4201-4225),  if  an 
employer's  covered  operations  or 
obligation  to  contribute  under  a 
multiemployer  plan  ceases,  the 
emoloyer  is  generally  liable  to  pay 
withdrawal  liability  to  the  plan.  Section 
4204  of  ERISA  provides  an  exception 
when  the  cessation  results  from  a  sale 
of  assets  if  certain  conditions  are  met. 
Among  other  things,  the  buyer  must 
furnish  a  bond  or  escrow,  and  the  sale 
contract  must  provide  that  the  seller 
will  be  secondarily  liable  if  the  buyer 
withdraws  within  a  specified  period 
after  the  sale  and  fails  to  pay 
withdrawal  liability  (section  4204(a)(1) 
(B)  and  (C)).  Section  4204(c)  authorizes 
the  PBGC  to  vary  the  bond/escrow  and 
sale-contract  requirements  by  regulation 
if  the  variance  would  "more  effectively 
or  equitably  carry  out  the  purposes  of 
(Title  IVl"  and  to  grant  individual  or 
class  variances  or  exemptions  from 
those  requirements  when  warranted. 

Pursuant  to  this  authority,  the  PBGC 
has  issued  its  regulation  on  Variances 
for  Sale  of  Assets  (29  CFR  part  2643). 
Subpart  A  of  the  regulation  establishes 
procedures  for  requesting  individual 
variances  of  the  bond/escrow  and  sale- 
contract  requirements  from  the  PBGC. 
Section  2643.2  (d)  and  (e)  describes  the 
information  that  must  be  submitted  with 
a  request.  This  information  collection 
requirement  is  needed  to  give  PBGC 
adequate  information  to  determine 
whether  a  variance  request  meets  the 
applicable  statutory  and  regulatory    . 
standards. 

Based  on  past  experience,  the  PBGC 
estimates  that  five  variance  requests  per 
year  are  submitted  by  employers  to  the 
PBGC  The  PBGC  estimates  that  it  takes 
a  requester  about  two  hours  to  complete 
a  request,  for  a  total  annual  burden  on 
the  public  of  10  hours. 

Issued  at  Washington.  DC,  this  22nd  day  of 
June,  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Gumxinty 
Corporation. 

[FR  Doc.  93-15190  Filed  6-2»-S3;  8:45  am) 
ewxiMO  coot  m»  et-m 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Avallak>lllty;  CampotMllo 
Island  Estates,  New  Brunswick, 
Canada 

AGBCY:  Resolution  Trust  Corporation. 


ACnoN:  Notice. 


summary:  Notice  is  hereby  given  that 
the  property  known  as  Campobello 
Island  Estates,  located  on  Campobello 
Island  in  the  Province  of  New 
Brunswick,  Canada,  is  affected  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  otb«r 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  27, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Lanis  X. 
Yarbrough,  Resolution  Trust 
Corporation,  Kansas  Qty  Office,  4900 
Main  Street,  suite  200,  Kansas  City,  MO 
64141, (816)  531-2212;  Fax  (816) 561- 
0882. 

SUPPI.EMENTARY  MFORMATKW:  The 
Campobello  Island  Estates  properly  is 
located  on  Campobello  Island,  New 
Brunswick,  Canada.  The  site  has 
frontage  on  the  Atlantic  Ocean,  contains 
endangered  species,  and  is  ad)acent  to 
the  Roosevelt  Campobello  International 
Park  which  is  managed  jointly  by  the 
United  States  and  Canada.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C  1441a-3). 

Characteristics  of  the  property 
include:  The  Campobello  Island  Estates 
property  consists  of  approximately 
1.995  acres  of  undeveloped  land  and  is 
situated  in  a  coastal  zone  regulated  by 
the  New  Brunswick  Department  of 
Environmental  Affeirs.  The  property 
contains  a  number  of  home  lots 
designed  for  recreational  purposes  and 
an  abandoned  fish  processing  plant. 

Property  size:  Approximately  1.995 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  00  or  before 
September  27, 1993  by  the  Resolution 
Trust  Corporation  at  tne  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  snious  Interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government; 

3.  "Qualified  organizations"  pursuant 
to  section  1 70(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
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property  must  be  submitted  by 
September  27, 1993  to  Mr.  Lanis  X. 
Yarbroug^  at  the  above  A00RES8ES  and 

in  the  following  form: 

Notice  of  Serious  Interest       I 

RE:  Campobello  Island  Estates 
Federal  Register  Publication  Date:  Jime 
29. 1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2),  (12 
U.S.C  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  23, 1993. 
Resolution  Trust  Corporation. 
WUliwBj.Trkwko, 
Assistant  Secntaiy. 
(FR  Doc  93-15209  Piled  6-28-9: 
■UMG  CODE  •714-«1-ll 


'3;  8: 
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CoMUri  Barrier  Improvement  Act; 
Property  Avallat>illty;  Pariso  Cuml>ree, 
San  Diego  Coimty,  CA 

agency:  Resolution  Tnist  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Pariso  Cumbres, 
located  in  Rancho  Penasquitos,  San 
Diego  County,  California,  is  affected  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  27, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Ralph  Ross, 
Resolution  Trust  Corporation, 
Subsidiary  Operations,  7700  San  Felipe, 
suite  360,  Houston,  TX  77063,  (713) 
953-5514;  Fax (713) 953-5444. 
SUPPLBIENTARY  MFORMATION:  The  Pariso 
Cumbres  property  is  located  in  the 
northeast  portion  of  the  Rancho 
Penasquitos  community  in  the  City  of 
San  Diego,  California.  The  property  has 
recreational  value  and  is  contiguous 
with  Black  Mountain  Park.  The  property 


is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  PubUc  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Pariso  Cumbres  proi>erty 
consists  of  approximately  230  acres  of 
undeveloped  land  with  a  network  of 
trails  and  unpaved  roads.  The  elevation 
of  the  site  ranges  from  800  feet  above 
mean  sea  level  in  the  northwest  comer 
of  the  property  to  1,310  feet  in  the 
middle.  The  predominant  habitat  on  the 
site  is  chemise  chaparral.  Diegan  coastal 
sage  and  southern  mixed  chaparral  also 
occur  on  the  property. 

Property  size:  Approximately  230 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
September  27, 1993  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
September  27, 1993  to  Mr.  Ralph  Ross 
at  the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 

RE:  Pariso  Cumbres 

Federal  Register  Publication  Date:  Jime 

29, 1993 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  23. 1993. 
Resolution  Trust  Corporation. 
William  |.  Tricarico, 
Assistant  Secretary. 

(FR  Doc.  93-15210  Filed  6-28-93;  8:45  am] 
■tUJNQCOOE  •714-01-41 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteeee  Na  34-32497;  File  No.  SR-NASD- 
93-29] 

Self-Regulatory  Organization;  Order 
Approving  Proposed  Rule  Change  by 
National  Asaoclatlon  of  Securities 
Dealers,  Inc. 

June  23, 1993. 

In  the  matter  of  Self-Regulatory 
Organizations;  Order  Approving  Proposed 
Rule  Change  by  National  Association  of 
Securities  Dealers,  Inc.  Relating  to  an 
Increase  From  S50  to  $100  Per  Year  of  the 
Aggregate  Value  of  Non-Cash  Sales  Incentive 
Items  Allowed  to  be  Paid  by  a  Sp>on8or  or 
Affiliate  of  a  Sponsor  of  Direct  Participation 
Programs  or  Rollups  of  Direct  Participation 
Programs  to  Any  Person  Associated  with  an 
NASD  Member. 

On  May  4, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")»,  and 
Rule  19b-4  adopted  thereunder.'  The 
rule  change  amends  section  5(e)  of 
Appendix  F  to  Article  III,  Section  34  of 
the  NASD  Rules  of  Fair  Practice  to 
increase  fi-om  $50  to  $100  per  person 
the  aggregate  value  of  non-cash  sales 
incentive  items  allowed  to  be  paid  by  a 
sponsor  or  an  affiliate  of  a  sponsor  of 
Direct  Participation  Programs  ("DPPs") 
or  rollups  of  a  DPP  to  any  associated 
person  of  an  NASD  member. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  was  provided  by  issuance  of  a 
Commission-release  (Securities 
Exchange  Act  Release  No.  32308,  May 
14, 1993),  and  by  publication  in  the 
Federal  Register  (58  FR  29442,  May  20, 
1993).  No  comment  letters  were 
received.  This  order  approves  the  rule 
change. 

The  Commission  recently  reviewed 
and  approved  a  NASD  rule  filing,  SR- 
NASD-92-40,  that  amends  section  10(a) 
to  Article  III  of  the  NASD  Rules  of  Fair 
Practice  to  increase  fi-om  $50  to  $100  the 
annual  value  of  certain  non-cash 
payments  that  a  member  or  person 
associated  with  a  member  may  give  to 
employees  of  another  person.  In 
connection  with  the  Commission's 
review  of  SR-NASD-92-40.  the  NASD 
agreed  to  review  the  dollar  limit  on  the 
receipt  of  non-cash  items  contained  in 
section  5(e)(1)  of  Appendix  F  to  Article 
ni.  Section  34  of  the  Rules  of  Fair 


'  15  U.S.C.  7e»(b)(l)  (1988). 
» 17  CFR  240.19b-4  (1992). 
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Practice,  which  relates  to  NASD 
member  participation  in  the  public 
offering  of  a  DPP  or  the  rollup,  to 
determine  whether  it  should  be 
consistent  with  section  10(a)  of  Article 

m. 

Section  S(e)(l)  currently  limits  the 
aggregate  value  of  non-cash  sales 
incentives  to  $50  per  year  allowed  to  be 
paid  by  any  sponsor  or  affiliate  of  a 
sponsor  of  a  DPP  or  DPP  rollup  to  a 
person  associated  with  a  member.  Upon 
review,  the  Commission  believes  that 
increasing  the  aggregate  value  of  such 
non-cash  sales  incentives  in  appendix  F 
to  $100  is  appropriate  as  it  would 
provide  a  consistent  standard  under 
NASD  rules  regarding  limitations  on  the 
receipt  of  non-cash  items. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act^  which  requires  that  the  NASD 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  trade, 
foster  cooperation  and  coordination 
with  regulators,  and  in  general  to 
protect  investors  and  the  public  interest. 
The  proposed  rule  change  is  designed  to 
uniformly  regulate  the  non-cash 
compensation  paid  to  persons 
associated  with  members  in  connection 
with  the  sales  in  a  public  offering  in  a 
DPP  or  a  rollup  of  a  DPP.  Increasing  the 
aggregate  value  of  non-cash  sales 
incentives  allowed  to  be  paid  by  any 
sponsor  or  afflliate  of  a  sponsor  of  a  DPP 
or  DPP  rollup  to  a  person  associated 
with  a  member  to  $100  is  appropriate  as 
it  provides  a  consistent  standard 
regarding  limitations  on  the  receipt  of 
non-cash  items  contained  in  Appendix 
F  and  in  similar  provisions  the 
Commission  approved  in  SR-NASD-g2- 
40.  Fmthermore,  the  Commission  finds 
that  the  dollar  amounts  are  relatively 
low  and  will  neither  compromise  the 
intent,  nor  reduce  the  ability,  of  the  rule 
to  prevent  fraudulent  acts  and  practices 
which  might  arise  in  connection  with 
the  giving  of  valuable  gifts  or  payments 
to  persons  without  their  employer's 
knowledge. 

The  Commission  finds  that  the 
proposed  rule  change  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-93-29 
be,  and  hereby  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarhuid. 
Depu  ty  Secretary. 

|FR  Doc.  93-15256  Filed  6-28-93:  B:45  am] 
nixiNa  COM  «M-et-M 

[Release  No.  34-3249S;  File  No.  SR-NYSE- 
93-25] 

Salf-Regulatory  Organizattona;  Notica 
of  Filing  of  Propoaad  Rula  Change  by 
tha  Maw  York  Stock  Exchange,  Inc. 
Relating  to  Ita  Floor  Conduct  and 
Safety  Guidallnaa 

June  23. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  19, 1993,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  11  and  ID 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
General  Conduct  section  of  its  Floor 
Conduct  and  Safety  Guidelines.  The 
Exchange  proposes  to  adopt  the 
following  amendments: ' 

General  Conduct  on  Floor  and  on  Other 
Premises  Under  Exchange  Control — (a) 
Engaging  in  activities  involving  practical 
}okes,  roughhousing,  the  use  of  abusive  or 
indecorous  language,  indecoroiu  behavior,  or 
the  failure  to  cooperate  with  Exchange 
security  personnel  conveys  a  very 
unbusinesslike  appearance  and  is  strictly 
prohibited  on  the  trading  Floor  and  other 
premises  under  Exchange  control. 

Two  Floor  Officials,  at  least  one  of  whom 
Is  a  Floor  Governor,  may  impose  a  penalty 
under  this  Guideline.  A  penalty  of  a  fine 
ranging  from  $250  to  SI  MO  may  be  levied 
against  any  memba-  exhibiting  such 
behavior.  The  following  penalties  Iwill]  may 
be  levied  against  any  clerk  [individual] 
exhibiting  such  behavior 

First  Offense  (Member  $2501  3  day  ID. 
card  suspension. 

Second  Offense  (S500)  5  day  I.D.  card 
suspension. 

(b)  Where  any  act  detcribed  above 
constitutes  a  substantial  violation  of  these 
Guidelines,  or  where  there  are  repeated 
iiutances  of  engagement  in  the  acts  described 


above,  the  Exchange  may  conduct  an 
investigation  with  a  view  toward  initiating  a 
formal  disciplinary  proceeding  with  respect 
to  any  member  or  clerk  pursuant  to  fluie  476. 
For  purposes  of  this  paragraph  (b).  sexual 
harassment,  conduct  disruptive  to  trading  or 
conduct  which  could  cause  public 
embarrassment  to  the  Exchange  would 
constitute  suttstantial  violations  of  these 
Guidelines. 


2.  Procedures  for  Handling  Violations— 
When  a  Floor  Official  observes  or  receives 
information  that  a  member  or  a  Floor  clerical 
employee  of  a  member  or  member 
organization  may  be  in  violation  of  the  Floor 
Conduct  and  Safety  Guidelines,  (or  if  a 
violation  is  brought  to  the  attention  of  a  Floor 
OfTicial  by  an  Exchange  employee  who  is  in 
a  supervisory  or  managerial  capacity.]  and 
the  Floor  Official  determines,  after 
appropriate  inquiry,  that  a  violation  has 
occurred,  the  follo%ving  three  steps  will  be 
taken: 

(no  change) 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  General  Floor  Conduct  section  of 
the  Exchange's  Floor  Conduct  and 
Safety  Guidelines  ("Guidelines") 
prohibits  Floor  personnel  from  engaging 
in  certain  activities  which  carry  with 
them  the  potential  for  causing  serious 
disruptions  of  business  on  the  Floor. 
These  activities  include  practical  )okes. 
roughhousing,  the  use  of  abusive  or 
indecorous  language,  or  the  failure  to 
cooperate  with  Exchange  seouity 
personnel.  Currently,  members  of  the 
Exchange  are  subject  to  a  $250  fine  for 
a  first  offense  and  a  $500  fine  for  a 
second  offense.  In  order  to  make  the 
penalty  for  this  type  of  action  more 
meaningful,  the  Exchange  proposes  to 
empower  Floor  Officials  and  Floor 
Governors  '  to  implement  a  fine  within 


'  15  U.S.C  760-3. 


>  With  respect  to  the  following  language, 
italicizing  indicates  new  material  and  brackeU 
indicate  material  to  be  deleted. 


*  A  Floor  OtSdal  is  a  BMBtar  %»ko  has  baM 
named  as  such  uadar  NYSE  Rule  46  and  wbo  is 
empowerod  to  tak«  actioa  with  respect  to  a  numbw 
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a  range  of  $250  to  $1,000  for  anv  offense 
under  this  portion  of  the  Guidelines. 
However,  in  order  to  bring  uniformity  to 
the  administratibn  of  this  poHcy,  two 
officials,  at  least  one  of  whom  is  a  Floor 
Governor,  must  be  consulted  before  a 
fine  is  imposed. 

The  Exchange  is  also  adding  language 
to  the  Guidelines  to  clarify  that  it  may 
initiate  a  formal  disciplinary  proceeding 
under  Exchange  Rule  476  where,  in  its 
judgment,  an  act  or  acts  under  this 
section  constitute  recidivism  or  a 
subetantial  violation.  Any  action  by  a 
cleric  or  member  that  appears  to  involve 
sexual  harassment,  conduct  disruptive 
to  trading  or  which  could  cause  public 
embarrassment  to  the  Exchange  would 
be  viewed  as  constituting  possible 
substantial  violations  requiring  a  full 
investigation  to  assess  whether  formal 
disciplinary  action  is  warranted  since 
such  act  or  acts  may  be  found  to  be 
detrimental  to  the  interest  or  welfare  of 
the  Exchange  or  to  constitute  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade. 

Finally,  the  Exchange  is  making 
certain  technical  changes  to  the 
language  concerning  the  procedures  to 
be  followed  when  handling  violations 
under  the  Guidelines.  The  changes 
clarify  that  action  may  be  taken  based 
on  personal  observation  or  investigation 
of  facts  reported  by  others. 

The  proposed  rule  change  supports 
the  GuideUnes'  purpose  of  insuring  the 
safety  and  welfare  of  all  individuals  on 
the  Floor  by  enhancing  the  Exchange's 
ability  to  respond  swiftly  and  effectively 
to  certain  types  of  aberrant  behavior  on 
the  Floor  of  the  Exchange.^ 


(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
imder  section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


of  trading  tnd  other  situations  on  the  Floor.  A  Floor 
Governor  is  one  of  16  Floor  Officials  who  has  been 
designated  as  a  Governor  and  is  empowered  to  take 
any  action  required  of  a  Floor  Director. 

'  A  member  or  clerk  would  be  able  to  appeal  any 
fine  levied  nndar  this  provision  pursuant  to  the 
procedures  outlined  in  the  Floor  Conduct  and 
Safsty  Guiddinaa.  Telephone  conversation  between 
Donald  Siemer,  Director.  Market  Surveillance, 
NYSE,  and  Louis  A.  Randazs).  Attorney. 
Commission,  on  May  20, 1993. 


any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
vfilh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
25  and  should  be  submitted  by  July  20. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

IFR  Doc.  93-15254  Filed  6-28-93:  8:45  am) 
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[Release  No.  34-32499:  File  No.  SR-NYSE- 
93-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Changs  by 
the  New  Yoric  Stock  Exchange,  Inc. 
Relating  to  Disssmlnation  of  Enhancsd 
Message  for  Certain  Trading  Halts. 

June  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  25. 1993, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
consists  of  a  revision  of  the  message  to 
be  disseminated  during  a  regulatory 
halt '  for  dissemination  of  news  that  a 
related  (convertible)  security  has  been 
called.  The  revised  message  would 
provide  additional  information  which 
would  indicate  that  the  halt  is  due  to 
conditions  in  a  related  security. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  A  "Regulatory  Halt"  is  defined  under  the  CTA 
(Consolidated  Tape  Association)  Plan.  The  CTA 
Plan  states  that  a  regulatory  halt  occurs  whenever 
the  primary  market  for  any  Eligible  Security,  in  the 
exercise  of  its  regulatory  functions,  halts  or 
suspends  trading  in  such  security  because  such 
primary  market  has  determined  (i)  that  there  are 
matters  relating  to  such  security  or  the  Issuer 
thereof  which  have  not  been  adequately  disclosed 
to  the  public,  or  (ii)  that  there  are  regulatory 
problems  relating  to  such  security  which  should  be 
clarified  before  trading  therein  is  permitted  to 
continue.  See  Restatement  of  Restated  Plan 
Submitted  to  Securities  and  Exchange  Commission 
Pursuant  to  Rule  17a-lS  under  the  Securities 
Exchange  Act  of  1934.  March  1. 1960,  amended 
March  1. 1992.  p.  9. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  Uie  infonnation 
disseminated  diiring  certain  regulatory 
halt  conditions.  When  a  call  is  made  for 
redemption  of  a  related  convertible 
preferred  or  debt  security,  it  may  result 
in  forced  conversions  into  the  common 
stock  that  could  have  a  significant 
dilutive  eff^sct  on  the  common  stock.  In 
such  situations,  the  message  currently 
disseminated  is  "news  pending."  The 
lack  of  specificity  of  such  a  message 
could  cause  investors  to  speculate  that 
the  news  may  be  broader  hi  scope  and 
significance  and  would  cause  volatility 
in  industry-related  stocks.  The 
Exchange  is  therefore  proposing  to 
amplify  that  message  to  indicate  that  the 
halt  is  due  to  conditions  in  a  related 
security:  for  example,  such  a  message 
might  read  "news  pending  in  view  of 
related  security."  This  would  alleviate 
the  uncertainty  in  the  marketplace 
which  could  be  caused  by  a  "news 
pending"  announcement. 

The  Exchange  is  not  creating  a  new 
halt  condition,  but  rather  is  expanding 
the  information  disseminated  during  a 
certain  type  of  halt  condition. 

The  Exchange's  policy  regarding  halts 
and  indications  has  not  been  changed. 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5). 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest.  This  proposed  rule 
change  would  further  these  ends  by 
enhancing  the  infonnation  available  to 
investors  during  certain  trading  halts. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiirtheranca 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  fin* 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Raqgister  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  oUier  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
19  and  should  be  submitted  by  July  20. 
1993. 

For  the  Commlnion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maiganl  H.  McFariand. 

Deputy  Secretaiy. 

[FR  Doc  93-15255  Piled  6-28-93: 8:45  am] 

BtUMO  COM  M10-M-M 


toauar  Dailating;  Application  To 
Withdraw  From  Uating  and 
Ragiatration;  (Ground  Round 
Raatauranta,  Ine^  Common  Stock, 
$.1667  Par  Valua)  Rla  Na  1-«192 

June  23. 1993. 

Ground  Round  Restaurants.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 


to  section  12(d)  of  the  Seciirities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  mtm 
listing  and  registration  include  the 
following: 

On  May  11, 1993,  the  Board  of 
Directors  of  the  Company  authorized  the 
withdrawal  of  the  Common  Stock  from 
listing  on  the  Amex  and  the  listing  of 
the  Common  Stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations/National  Market 
System  ("NASDAQ/NMS"). 

According  to  the  Company,  it  believes 
that  the  listing  of  the  Common  Stock  on 
the  NASDAQ/NMS  system  will  offer  the 
Company  the  opportunity  to  secure  its 
own  group  of  market-makers.  The 
Company  believes  that  the  NASDAQ/ 
NMS  system  of  competing  market- 
makers  will  result  in  greater  visibility 
and  trading  volume,  which  will  expand 
the  capital  base  available  for  trading  the 
Company's  Common  Stock.  The 
Company  also  believes  it  is  in  the  best 
interests  of  the  Company  and  its 
shareholders  to  list  its  Common  Stock 
on  the  NASDAQ/NMS  system  instead  of 
on  the  Amex. 

Any  interested  person  may.  on  or 
before  July  15. 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  « 
hearing  on  the  matter. 

For  the  CommiMion,  by  the  Divitipn  of 
Market  Regulation,  punuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc  93-15192  Filed  6-28-93;  8:45  am] 

MUNM  coot  MtO-ai-M 


laauar  Dailating;  Application  To 
Withdraw  From  Uirtlng  and 
Ragiatration;  (Spadrum  Signal 
Procaaaing  Inc^  Common  Stocit.  No 
Par  Valua)  Hla  No.  1-11230 

June  23. 1993. 

Spectrum  Signal  Processing  Inc. 
("Company")  has  filed  an  application 
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with  the  Secuiities  and  ExchiingB 
Commiisian  ("Commissioa").  pursuant 
to  section  12(d)  of  the  Securities 
Exdiange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
%vithdraw  ue  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex'O. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  regiiAration  include  the 
fbllowino: 

Accoroung  to  the  Company  its  Board 
of  DirectOTS  (the  "Board")  unanimously 
approved  a  resolution  on  May  26, 1993, 
to  withdraw  the  Company's  Common 
Stock  from  listing  on  the  Emerging 
Company  Marketplace  of  the  Amex  and, 
instead,  list  sudi  Common  Stodi  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotatirais/Naticmal 
Market  System  ("NASDAQ/NMS"). 
According  to  the  Company,  the  decision 
of  the  Board  followed  a  lengthy  study  of 
the  matter,  and  vns  based  upon  the 
belief  that  listing  of  the  Common  Stock 
on  NASDAQ/NMS  will  be  mora 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
cost  required  to  graduate  to  a  full  listing 
on  the  Amex  is  higher  than  diat  of  the 
NASDAQ/NMS  system: 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
mmket-maken  will  result  in  increased 
visibility  and  sponsorship  for  Ha 
Common  Stock  than  is  presently  the 
case  %vi^  the  single  specialist  assigned 
to  the  stod:  on  the  Amex; 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  sjrstem  will  offer  the 
Company's  stoddiolders  more  liquidity 
than  that  presently  available  cm  the 
Amex  and  less  volatility  in  quoted 
prices  per  riiare  when  trading  volume  is 
sbrfit; 

(4)  The  Compeny  believes  that  the 
NASDAQ/NMS  system  will  offi9r  the 
opportimity  for  the  Company  to  secure 
its  own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock;  and 

(5)  The  Company  believes  that  firms 
maldng  a  market  in  the  Company's 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Company, 


thereby  increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may,  on  or 
before  July  IS,  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  appUcation 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  mattw. 

For  the  Coministion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatluii  G.  Katz, 
Secretary. 

(FR  Doc  93-15193  Filed  &-28-93:  8:45  ami 
BIUJNQ  CODE  Wt»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Reeeerch  end  Specie!  Progreme 
Administretlon 

Intemetlonel  Stenderde  on  the 
Treneport  of  Dengeroue  Goode;  PubNc 
Meeting 

agency:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTKW:  Notice  of  puUic  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  the 
results  of  the  seventh  session  of  the 
United  Nation's  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

DATES:  July  27, 1993  at  9:30  a.m. 
ADDRESSES:  Room  3200,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frits  Wybenga,  International  Standards 
Coordinator.  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202) 366-0656. 


SUPPLEMENTARY  MFORMATION:  This 
meeting  will  be  held  to  describe  the 
outcome  of  the  seventh  session  of  the 
Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to  be 
held  July  12  to  21, 1993,  in  Geneva, 
Switzerland  and  to  discuss  the  U.S. 
delegation's  plans  for  participating  in 
the  eighth  session  of  the  Sub-Committee 
to  be  held  from  November  22  to 
December  1, 1993.  Topics  to  be  covered 
include  packaging  requirements  fM 
explosives,  revision  of  the  manual  for 
tests  and  criteria  for  explosives  and 
other  substances,  classification  criteria 
for  environmentally  hazardous 
substances,  requiremoits  for  infectious 
substances,  requirements  for 
multimodal  tanks,  requirements  for 
intermediate  bulk  containers, 
classification  of  specific  dangerous 
goods  and  other  proposed  amendments 
to  the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
seventh  sessicm  of  the  UN  Sub- 
Committee  meeting  and,  when 
available,  a  copy  of  the  Sub-Committee 
report  may  be  obtained  from  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMDC).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMDC 
information  center,  1-800-PLANFCM? 
(752-6367):  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
fit>m  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave., 
NW.,  Washington,  DC  20005;  telephone 
number  (202)  728-1460. 

Issued  in  Washington.  DC,  on  )une  23, 
1993. 

Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc  93-15205  Filed  6-28-93:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Acf'  (Pub. 
L.  94^09)  5  U.S.C.  552b<eK3). 


UJB.  CONSUMER  PRODUCT  SAfFTY 

COMM88ION 

TWC  AND  DATE:  10:00  a.m.,  Thursday. 

July  1. 1993. 

LOCATION:  Room  556.  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

Model  Rocket  Petition 

The  staff  will  brief  the  Commission  on 
petition  HP  92-1  from  Aero-Tech.  Inc. 
requesting  amendment  of  regulations 
which  exempt  certain  model  rocket 
motors  from  classification  as  "banned 
hazardous  substances." 
For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOITIONAL 
MFORMATION:  Sheldon  D.  Butts.  Office  of 
the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  23. 1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

(PR  Doc  93-15421  Piled  6-25-93:  2:16  pm) 
MUNM  CODE  S16S-0t-«l 

FEDERAL  MNE  SAFETY  AND  HEALTH  REVIEW 

PREVIOUSLY  SCHEDULED: 

TME  AND  DATE:  Thursday.  July  1. 1993. 

PLACE:  Room  600. 1730  K  Street.  NW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  has  determined  that  the 
following  item  will  be  postponed  and 
considered  at  a  later  date: 

1.  Energy  West  Mining  Co.,  Docket  No. 
WEST  91-251  (Issues  include  whether  the 
judge  erred  in  concluding  that  Energy  West's 
violation  of  30  CFR  §  75.503  was  of  a 
significant  and  substantial  nature  and  in 
assessing  a  civil  penalty  for  the  violations.) 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/800-877-8339  Toll  Free. 


Dated:  June  24. 1993. 
JeulLEUeB, 
Agenda  Qerk. 
IFR  Doc  93-15443  Piled  6-25-93:  2:48  pm) 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  June  28.  July  5. 12.  and 

19. 1993. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  28 

Thursday,  July  1 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  5— Tentative 

Thursday,  fuly  8 

2:00  p.m. 
Brief  by  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  (Public  Meeting) 
(Contact:  George  Segn.  301-492-3904) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  12— Tentative 

Wednesday,  July  14 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  19— Tentative 

Tuesday,  July  20 

10:00  a.m. 
Briefing  on  Options  for  Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 
(Contact:  Ashok  Thadani.  301-504-2884) 
11:30  a.m. 
AfRrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Overview  of  NRC  Research 

Program  (Public  Meeting) 
(Contact:  George  Sege,  301-492-3904) 

ADDITIONAL  INFORMATION:  By  a  vote  of  4- 
0  (Commissioner  Rogers  was  not 
present)  on  June  24.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  $  9.107(a)  of  the  Commission's  rules 
that  "BrieHng  on  Status  of  Design  Basis 


Threat  Reevaluation"  (CLOSED— Ex.  1} 
be  held  on  June  24.  and  on  less  than  one 
week's  notice  to  the  public 

Note:  AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Suiuhine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirniation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vole  on  this  date. 

To  Verify  the  Status  of  MeeUng  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
William  Hill  (301)  504-1661. 

Dated:  June  25. 1993. 

Williaa  M.  HiU.  |r.. 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(PR  Doc.  93-15445  Filed  6-25-93;  2:49  pm| 

BIUMOCOOE  rsM-ei-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

DATE/TME:  Thursday,  July  8, 1993.  9:00 
a.m.  to  5:30  p.m. 

LOCATION:  First  Floor  Conference  Room, 
1550  M  Street.  NW.,  Washington.  DC. 

STATUS:  (Open  Session) — portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Public  Law  98-525. 

AGENDA:  Approval  of  minutes  of  the 
Fifty-Ninth  Meeting  of  the  Board  of 
Directors;  Chairman's  Report; 
President's  Report;  General  Issues: 
Selection  of  Unsolicited  Grants: 
Selection  of  Solicited  Grant  Topic: 
Other  Business,  and  open  discussion. 

CONTACT:  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information. 
Telephone:  (202)  457-1700. 

Dated:  June  25, 1993. 

Charlaa  D.  Smith. 

General  Counsel,  United  States  Institute  of 
Peace. 

(PR  Doc.  93-15392  Filed  6-25-93;  11:50  am| 
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ThiB  swioa  of  tw  FEDEfVU.  REGISTER 
conlaim  atitorial  corrBCtions  of  pravkMSty 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  tw  Office  of  tie  Federal 
Register.  Agency  prepared  correction*  are 
issued  as  signed  documents  and  appear  in 
the  appropnaCe  document  calagones 
rinlh 


DEPARTMENT  OF  THE  irfTEHIOR 

Bureau  of  Land  Management 

[ES-94(M)3-421(Kn-241  A;tflNES  460161 

Minnesota  Chippewa  Tribe;  Transfer  of 
Submarginal  Lands 

Correction 

In  notice  document  93-12949 
beginning  on  page  31413  in  the  issue  of 
Wednesday,  ^me  2. 1993,  make  the 
following  corrections. 

1.  On  page  31413.  in  the  third 
column,  in  the  land  description: 

a.  In  T.  14N.,  R.  39W..  in  Sec.  30.  in 
the  second  line.  "EV1SEV4"  should  reed 
"E>/iSWV4". 

b.  In  T.  143N.,  R.  39W.,  Sec  6.  in  the 
first  line,  the  last  "SEV«NEV4"  should 
read  "SEV4NWV4";  and  in  sec.  7, 
"NV4SEV4'  rfiould  read  •'NMrSBV4". 

2.  On  page  31414,  in  the  first  column, 
in  T.  143  N.,  R.  39W.,  in  sec.  15,  insert 
a  comma  after  "NEV4". 

aaXMQ  COOC  tSBMf -o 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Retoa«eNo.SAB92] 

Staff  Accounting  Bulletin  No.  92 

Correction 

In  rule  document  93-13893  beginning 
on  page  32843  in  the  issue  of  Monday, 
June  14, 1993,  make  the  following 
corrections: 


1.  On  page  32843,  in  the  third 
column,  imder  the  heading  Topic  5: 
Miscellaneous  Accounting,  in  paragraph 
Y..  in  the  first  line,  insert  "and"  after 
"Accounting". 

2.  On  page  32844,  in  the  third 
column,  in  the  second  paragraph  from 
the  bottom,  in  the  fifth  line,  "discoimt" 
should  read  "discounted". 

3.  On  page  32845,  in  the  3d  column, 
in  the  2d  paragraph  from  the  bottom,  in 
the  17th  hne.  insert  a  comma  after 
"asbestos". 

4.  On  page  32846.  in  the  third 
column,  in  the  last  para^ph.  in  the 
third  line,  "contingencies"  should  read 
"Contingencies". 

aaiMO  CODE  1SOS41-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(EE-14-81] 
RIN 1545-A081 

Deductions  and  Reductions  In 
Earnings  and  Profits  (or  Accumufaled 
Profits)  WHh  Respect  to  Certain 
Foreign  Deferred  Compenaation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches 
of  Domestic  Corporations 

Correction 

In  proposed  rule  document  93-10594 
beginning  on  page  27219  in  the  issue  of 
Friday,  May  7, 1993,  make  the  following 
corrections: 

f1.404A-3    [Corrected] 

1.  On  page  27234,  in  the  second 
column,  in  §  1.404A-3(c){3)(ii),  in  the 
last  line,  "August  5, 1993"  should  read 
"(insert  date  that  is  90  days  aftw  the 
date  of  publication  of  final  regulation  in 
the  Federal  Register)" . 

S1.404A-4    [Corradad] 

2.  On  page  27236,  in  the  3rd  cfJumn. 
in  §  1.404A-4(a),  in  the  23rd  line, 
"otherwise"  was  misspelled. 


§1.404A-S    {Corrected} 

3.  On  page  27239,  in  the  third 
column,  in  §  1.404A-5(b)(8),  in  the  third 
line,  "August  5, 1993"  should  read 
"[insert  date  that  is  90  days  after  the 
date  of  publication  of  final  regulations 
in  the  Federal  Register]". 

§1.404A-6    [Corrected] 

4.  On  page  27240,  in  the  first  column, 
in  §  1.404A-6(a),  in  the  third  line,  insert 
"(i)"  before  "Methods  of  accounting". 

§1.404A-7    [Correded] 

5.  On  page  27245,  in  the  third 
column,  in  §  1.404A-7(b)(2).  in  the  fifth 
and  sixUi  lines  from  the  bottom,  "May 
9, 1994"  should  read  "(insert  date  that 
is  365  days  after  the  date  of  publication 
of  final  regulations  in  the  Federal 
Register]". 

6.  On  page  27246.  in  the  second 
column,  in  §  1.404A-7{c)(2),  in  the  ninth 
line,  "May  9, 1994"  should  read  "(insert 
date  that  is  365  days  after  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register]". 

7.  On  page  27248,  in  the  second 
column,  in  §  1.404A-7(d){4Kii).  in  the 
third  and  fourth  lines.  "May  9, 1994" 
should  read  "[insert  date  that  is  365 
days  after  the  date  of  publication  of  final 
regulations  in  the  Federal  Register]". 

8.  On  page  27249,  in  the  first  column, 
in  §  1.404A-7(e)(2)(i).  in  the  third  line 
from  the  bottom,  "May  9, 1994"  should 
read  "(insert  date  that  is  365  days  after 
the  date  of  publication  of  final 
regulations  in  the  Federal  Register]". 

9.  On  page  27250,  in  the  first  column, 
in§  1.404A-7(f)(3),  in  the  seventh  line 
ftt)m  the  bottom,  "May  9. 1994"  should 
rea  d"[insert  date  that  is  365  days  after 
the  date  of  publication  of  final 
regulations  in  die  Federal  Register]". 

10.  On  the  same  page,  in  the  second 
column,  in  Sl.404A-7(gK5),  in  the  last 
line,  "May  7, 1993"  should  read  "(insert 
the  date  of  publication  of  final 
regulations  in  the  Federal  Register]". 

BILUNG  COOC  1S0»«M> 
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DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
RIN  121S-AA51 
[DoeintNo.S-019] 

Permit-Raquirad  Conflnad  Spaces; 
Correction 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACnON:  Final  rule;  corrections. 

SUMMARY:  This  document  makes 
corrections  to  the  final  rule  on  Permit- 
Required  Confined  Spaces,  which  was 
published  in  the  Federal  Register  on 
January  14. 1993  at  58  FR  4462. 
EFFECTIVE  DATE:  June  29, 1993  J 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
James  F.  Foster,  Occupational  Safety 
and  Health  Administration,  OfHce  of 
Information  and  Public  Affairs,  room  N- 
3647,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  21*-«151. 
SUPPI^MENTARY  MFORMATION:  This 
document  contains  corrections  to  the 
final  standard  for  Permit-Required 
Confined  Spaces,  which  was  published 
on  January  14. 1993  (58  FR  4462).  As 
published,  the  standard  and  appendices 
contain  typographical  errors  as  well  as 
language  that  does  not  clearly  express 
OSHA's  intent.  As  explained  below,  this 
document  is  necessary  to  correct  the 
identified  errors  and  to  indicate  clearly 
what  the  Agency  intended  when  it 
promulgated  29  CFR  1910.146. 

Amendments  to  29  CFR  1910.146 

The  term  "Permit-required  confined 
space  program  (permit  space  program)" 
is  defined  in  29  CFR  igi0.146(b). 
However,  that  term  is  not  used 
consistently  elsewhere  in  the  standard. 
In  order  to  prevent  confusion,  OSHA  is 
amending  the  standard  so  that  the 
defined  term  appears  where 
appropriate. 

Paragraph  (c)(5)  of  the  final  standard 
provides  for  alternative  entry 
procedures  to  be  used  by  employers 
under  certain  specified  conditions. 
Employers  meeting  the  conditions 
specified  in  paragraph  (c)(5)(i)  need  not 
comply  with  paragraphs  (d)  through  (f) 
and  (h)  through  (k)  of  the  standard. 
Paragraph  (c)(5)(ii)(H)  of  the  final  rule 
requires  that  any  employer  who  chooses 
to  make  an  entry  under  the  provisions 
of  paragraph  (c)(5)  verify,  through  a 
written  certification,  that  the  measures 
required  under  (c)(5)(ii)  have  been 


taken.  The  certification  is  required  to  be 
made  prior  to  entry.  It  is  clear,  however, 
that  some  measures  (such  as  periodic 
monitoring)  required  under  paragraph 
(c)(5){ii)  cannot  be  performed  before 
entry  takes  place  and  that  one  cannot 
provide  a  pre-entry  certification  of  a 
post-entry  event  that  has  not  yet 
occurred.  OSHA  is  correcting  this 
inconsistency  by  making  it  clear  that  the 
certification  requirement  applies  only  to 
"pre-entry"  measures  taken  under 
paragraph  (c)(5)(ii). 

OSHA  recognizes  that,  while  many 
employers  already  have  fully  operative 
permit  space  programs  that  comply  with 
29  CFR  1910.146,  some  employers  have 
had  little  or  no  experience  Mdth  such 
programs.  The  Agency  has  included 
non-mandatory  appendices  in  the  final 
rule  for  the  benefit  of  those  employers 
who  want  guidance  in  developing 
permit  space  programs.  The  appendices 
simply  provide  examples  of  procedures 
and  permit  forms  that  comply  with  the 
standard. 

Some  equipment  manufacturers, 
however,  have  notified  OSHA  that 
certain  sections  of  the  appendices  need 
to  be  amended  because  they  either  are 
unclear  or  express  an  inappropriate 
preference  for  specific  types  of 
equipment  and  procedures.  The  Agency 
has  reviewed  the  manufacturers' 
concerns  and  has  determined  that  some 
provisions  of  the  appendices  need  to  be 
amended  so  that  they  provide  clear  and 
appropriate  guidance.  In  addition. 
OSHA  has  concluded,  based  on  its  own 
review  of  the  appendices,  that  some 
other  provisions  in  the  appendices  need 
to  be  corrected.  The  changes  to  the 
appendices  are  addressed  below. 

Amendment  to  Appendix  A 

Paragraph  (c)(1)  of  the  standard 
requires  that  employers  evaluate  their 
workplaces  to  determine  if  any  spaces 
are  permit-required  confined  spaces. 
The  informational  note  which  follows 
paragraph  (c)(1)  of  the  final  standard 
OSHA  states  that  proper  application  of 
the  decision  flowchart  in  appendix  A  of 
the  standard  would  facilitate 
compliance  with  paragraph  (c)(1). 
Several  individuals  have  pointed  out  to 
OSHA  that  appendix  A  lacks  a  decision 
box  dealing  with  the  determination  of 
the  presence  of  confined  spaces 
(preliminarily  to  any  determination  of 
whether  or  not  such  a  confined  space 
was  a  permit-required  confined  space). 
These  individuals  have  recommended 
that  OSHA  change  appendix  A  to 
indicate  that  such  a  determination  is  a 
necessary  part  of  the  evaluation  process. 
OSHA  agrees  that  this  correction  would 
be  helphil  and  is  adding  a  decision  box 
at  the  beginning  of  appendix  A  which 


asks  whether  or  not  the  workplace 
contains  any  confined  spaces. 

Amendments  to  Appendix  B 

OSHA  is  adding  certified  marine 
chemists  to  the  example  listing  of 
technically  qualified  professionals  in 
appendix  B.  paragraph  (1).  Certified 
marine  chemists  are  well  qualified  to 
evaluate  and  interpret  confined  space 
hazard  data  and  to  develop  or  review 
entry  procedures.  They  are  an  important 
resource  available  to  employers  in  all 
industries. 

OSHA  is  adding  paragraph  (5)  at  the 
end  of  appendix  B  to  address  the  order 
of  testing  for  atmospheric  hazards.  Even 
though  the  order  for  testing  is 
specifically  covered  in  paragraph 
{d)(5)(iii)  of  the  standard,  OSHA 
believes  it  is  possible  that  employers 
may  incorrectly  infer  from  the  existing 
appendix  B,  which  does  not  address  the 
order  of  testing,  that  there  is  no 
specified  order  of  testing.  The  added 
paragraph  briefly  explains  the  correct 
order  of  testing  and  explains  why  the 
prescribed  order  is  necessary. 

Amendments  to  Appendix  C 

OSHA  is  making  several  minor 
changes  in  Example  1  in  appendix  C. 
The  phrase  "measured  as  an  8-hour 
time-weighted  average"  is  being  added 
following  "(elqual  to  or  more  than  10 
ppm  hydrogen  sulfide",  so  that 
employers  will  understand  precisely 
what  is  being  measured.  The  reference 
to  a  non  permit-required  confined  space 
is  being  removed,  since  the  discussion 
actually  centers  on  a  permit  space  entry 
made  using  the  alternative  procedures 
in  paragraph  (c)(5).  OSHA  believes  that 
the  reference  to  a  non  permit-required 
confined  space  can  only  cause 
confusion,  is  out  of  place  and  should  be 
removed. 

Lastly,  the  reference  to  an  alarm  only 
gas  monitor  is  being  corrected.  Although 
the  standard  contains  no  requirement 
that  such  a  meter  be  used,  OSHA  feels 
that  an  employer  could  misunderstand 
the  reference  and  mistakenly  believe 
that  an  alarm  only  gas  meter  is 
necessary.  The  Agency  expects 
employers  to  select  the  monitoring 
equipment  which  fits  the  circumstances 
of  the  particular  workplace  where  entry 
operations  are  to  be  conducted.  The 
alarm  only  gas  monitor  was  mentioned 
simply  as  an  example  of  the  monitoring 
equipment  which  is  available. 
Therefore,  OSHA  has  added  language 
which  clarifies  this  provision. 

Amendments  to  Appendix  D 

OSHA  is  deleting  appendix  D-lA.  It 
contains  material  not  required  by  the 
standard's  regulatory  text  and  is  called 
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a  "pre-entry  check  list".  It  has  been  the 
source  of  considerable  confusion  among 
numerous  interested  persons.  OSHA 
believes  that  appendix  D-lB,  by  itself, 
adequately  serves  as  a  sample  permit 
and  that  appendix  D-lA  is  best 
removed. 

OSHA  is  redesignating  appendix  D- 
IB  as  appendix  D-1.  Al«j.  ail  references 
to  the  term  "check  list"  are  being 
removed  from  this  appendix,  since  this 
term  is  not  used  In  the  regulatory  text 
and  may  be  confusing.  OSHA  is  also 
adding  provisions  dealing  with 
communication  procedures  and 
periodic  testing  to  appendix  D-1.  These 
provisions  are  required  by  paragraph  (f) 
of  the  final  rule  but  were  inadvertently 
omitted  from  the  sample  permit  in 
appendix  D-1. 

OSHA  is  making  several  minor 
changes  to  appendix  D-2.  Provisions 
pertaining  to  communication 
procedures,  rescue  procedures  and  a 
space  for  the  name(s)  of  the  entrantts) 
have  been  added,  since  these  items  are 
required  by  paragraph  (f)  of  the  final 
rule  but  were  inadvertently  omitted 
from  the  sample  permit  in  appendix  D- 
2. 

Amendments  to  Appendix  E 

OSHA  is  removing  all  references  to 
broad  range  sensor  instruments  in 
appendix  E.  Employers  are  given  the 
discretion  to  select  the  atmospheric 
testing  equipment  that  best  fits  a 
specific  permit  space  operation,  so  it  is 
inappropriate  for  Appendix  E  to  suggest 
that  a  particular  typia  of  sensor 
instrument  should  be  used  for  sewer 
entry.  In  keeping  with  this  performance- 
oriented  approach.  OSHA  has  added 


language  to  the  appendix  stating  that 
atmospheric  monitoring  equipment 
needs  to  be  calibrated  in  accordance 
with  the  manufacturer's  specifications. 

AudiMity:  This  document  was  prepared 
under  the  direction  of  David  C  Zeigler. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avraue,  NW..  Washington,  DC  20210. 

Accordingly,  the  publication  on 
January  14, 1993  of  §  1910.146  and 
appendices  thereto,  which  was  the 
subject  of  FR  Doc  93-538,  is  hereby 
corrected  as  set  forth  below. 

Signed  at  Washington.  DC,  this  23rd  day  of 
June,  1993. 

David  C  Zdglar, 

Acting  Assistant  Secretary  of  labor. 

|19iai46    [Correaed] 

1.  On  page  4551,  in  the  first  column, 
in  S  1910.146.  the  word  "entry"  is 
removed  from  the  fourth  line  of 
paragraph  (c)(4). 

f1«iai46    [Corrw:tMq 

2.  On  page  4551,  in  the  third  column, 
in  §  1910.146,  the  word  "pre-entry"  is 
added  between  the  words  "the"  and 
"measures"  in  lines  two  and  three  of 
paragraph  {c)(5)(ii){H). 

f19iai46    [CorrMtKO 

3.  On  page  4552,  in  the  first  column, 
in  S  1910.146.  the  phrase  "an  permit 
space  program"  in  line  four  and  five  of 
paragraph  {c)(8)(i)  is  corrected  to  read  "a 
permit  space  program". 

|19iai4C    [CorrMSted] 

4.  On  page  4552.  in  the  second 
column,  in  §  1910.146,  the  heading  and 


introductory  text  to  paragraph  (d)  are 
corrected  to  read  as  follows: 

(d)  Permit-required  confined  space 
program  (permit  space  program).  Under 
the  permit  space  program  required  by 
paragraph  (c)(4)  of  this  section,  the 
employer  shall: 

11910.146    [CorrectMl] 

5.  On  page  4553,  in  the  first  column, 
in  §  1910.146.  the  phrase  'permit- 
required  confined  space  program"  in 
lines  two  and  three  of  the  note  to 
paragraph  (d)(13)  is  corrected  to  read 
"permit  space  program." 

11910.146    [CorrectMq 

6.  On  page  4553,  in  the  first  column, 
in  §  1910.146.  the  phrase  "permit- 
required  confined  space  program"  in 
lines  one  and  two  of  paragraph  (d)(14) 
is  corrected  to  read  "permit  space 
program." 

|19iai46    [Corraetad) 

7.  On  page  4553,  in  the  first  column, 
in  S  1910.146.  the  phrase  "permit  entry 
programs"  in  the  second  line  in  the 
undesignated  paragraph  following  the 
informational  note  in  paragraph  (d)(14) 
is  corrected  to  read  "permit  space 
programs." 

AppwMlicee  to  1 1910.146    [Corrected] 

8.  Appendix  A  on  page  4556  is 
corrected  by  adding  a  decision  box  at 
the  beginning  of  the  appendix  dealing 
with  the  determination  of  whether  or 
not  a  workplace  contains  any  confined 
spaces.  The  corrected  appendix  A  now 
reads  as  follows: 

BNXMa  cooc  4>i»-»-r 
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Appendix  A 

Permit-required  Confined  Space  Decision  Flow  Chart 


Does  the  workplace  contain  Confined  Spaces  as  defined  by  §1910.146  (b)?  NO- 
YES 1 

I 

V 


-\     r 


Does  the  workplace  contain  Permit- required  Confined  Spaces  as  defined  by  S1910.146(b}?  NO— >  Consult  other 


YES 

I 

— V— 


Inform  employees  as  required  by  §1910.146  (c)(2). 


applicable 
OSHA.  standards 
STOP  


-| 


Will  peraiit  spaces  be  entered?  NO- 
' YES 1 

I 

, V- 


Prevent  enployee  entry  as  required  by 
'>§1910.146  (c)(3).  Do  task  from  outside  of  space. 


-|   r 


►>  will  contractors  enter?  YES— >Task  will  be  done  by  contractors'  enployees.  Inform  contractor  as 


L 


NO 


required  by  §1910.146  (c)(8)(i),  (ii)  and  (iii).  Contractor  obtains 
information  required  by  §1910.146  (c)(9)(i),  (ii)  and  (iii)  from  host. 


Will  host  employees  enter  to 

perform  entry  tasks? 
YES  NO 


Both  contractors  and  host  employees  will  enter  the  space?  N0> 
YES  1 

I 

V 


Coordinate  entry  operations  as  required  by  §1910.146 
(c)(8)(iv)  and  (d)(11).  Prevent  unauthorized  entry. 


U 


Prevent  unauthorized  entry.  STOP 


~l 


Not  a  permit- required  confined  space.  1910.146 
>  does  not  apply.  Consult  other  OSHA  standards. 


Does  space  have  known  or  potential  hazards?  Ni 

YES  • 

I  

-V 1     I  Employer  may  choose  to  reclassify  space  to  non-permit 


1 

Can  the  hazards  be  eliminated?  YES- 

I HO ' 

I 

V 


L 


required  confined  space  using  §1910.146  (c)(7). 


STOP 


Can  the  space  be  maintained  in  a  condition  safe  to  YES 
enter  by  continuous  forced  air  ventilation  only?    | 
NO 1 

I 

V 


I 

>>  Space  may  be  entered  under 
I    §1910.146  (c)(5),      STOP" 
I I 


Prepare  for  entry  via  permit  procedures. 


Verify  acceptable  entry  conditions  (Test  results  recorded,  space  isolated  if 
needed,  rescuers/means  to  summon  available,  entrants  properly  equipped,  etc.) 
YES  

I 

V , 


Permit  not 
valid  until 

conditions  meet 
permi  t 

specifications. 


Permit  issued  by  authorizing  signature. 


Acceptable  entry  conditions  maintairied  throughout  entry. I 
YES  1 

I 

V 


r 
NO    >  Emergency  exists  (prohibited 


Entry  tasks  completed.  Permit  returned  and  canceled. 


Audit  permit  program  and  permit  based  on  evaluation  of 
entry  by  entrants,  attendants,  testers  and  preparers,  etc. 


^  Spaces  may  have  to  be  evacuated  and  re-evaluated  if  hazards  arise  during  entry 
0OOC4S1«-«-C 


condition).  Entrants  evacuated 
entry  aborts.  (Call  rescuers  if 
needed).  Permit  is  void.  Reevaluate 
program  to  correct/prevent  prohibited 
condition.  Occurrence  of  emergency 

(usually)  is  proof  of  deficient 

program.  No  re-entry  until  program 

(and  permit)  is  emended.  (May 

require  new  program.) 

CONTINUE  

J 
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9.  On  page  4557,  in  the  first  column, 
the  word  "evqaluation"  in  the  second 
line  of  appendix  B  is  corrected  to  read 
"evaluation." 

10.  On  page  4557,  in  the  first  column, 
the.phrase  "certified  marine  chemist"  is 
added  between  the  words 
"professional"  and  "etc."  in  line  fifteen 
of  the  evaluation  testing  paragraph  of 
appendix  B. 

11.  On  page  4557,  in  the  first  column, 
appendix  B  is  corrected  by  adding  a 
new  paragraph  (5)  which  reads  as 
follows: 

(5)  Order  of  testing.  A  test  for  oxygen 
is  performed  first  because  most 
combustible  gas  meters  are  oxygen 
dependent  and  will  not  provide  reliable 
readings  in  an  oxygen  deficient 
atmosphere.  Combustible  gases  are 


tested  for  next  because  the  threat  of  fire 
or  explosion  is  both  more  immediate 
and  more  life  threatening,  in  most  cases, 
than  exposure  to  toxic  gases  and  vapors. 
If  tests  for  toxic  gases  and  vapors  are 
necessary,  they  are  performed  last. 

12.  On  page  4557,  in  the  first  column, 
the  first  sentence  of  the  Presence  of 
toxic  gases  paragraph  in  Example  1  of 
appendix  C  is  corrected  to  read  as 
follows:  "Equal  to  or  more  than  10  ppm 
hydrogen  sulfide  measured  as  an  8-hour 
time-weighted  average." 

13.  On  page  4557,  in  the  first  column, 
the  first  sentence  under  A.  Entry  without 
Permit/Attendant  in  Example  1  of 
appendix  C  is  corrected  to  read  as 
follows:  "Confined  spaces  may  be 
entered  without  the  need  for  a  written 
permit  or  attendant  provided  that  the 


space  can  be  maintained  in  a  safe 
condition  for  entry  by  mechanical 
ventilation  alone,  as  provided  in 
§  1910.146(c)(5)." 

14.  On  page  4557,  in  the  second 
column,  the  sentence  "An  alarm  only 
type  gas  monitor  may  be  used."  in  the 
fourth  and  fifth  lines  of  the  Testing 
paragraph,  Example  1  of  appendix  C  is 
corrected  to  read  as  follows:  "Detector 
tutws,  aiarm  only  gas  monitors  and 
explosion  meters  are  examples  of 
monitoring  equipment  that  may  be  used 
to  test  permit  space  atmospheres." 

15.  On  page  4560  appendix  D-lA  is 
removed. 

16.  On  page  4561  appendix  D-lB  is 
redesignated  as  appendix  0-1  and  is 
corrected  to  read  as  follows: 

BIUJNO  COOC  4610-«-r 
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17.  On  page  4562  appendix  D— 2  is 
corrected  to  read  as  follows: 

MUJNO  COOE  4St»-aS^ 
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18.  On  page  4563.  in  the  first  and 
second  columns,  the  Atmospheric 
monitoring  paragraph  of  appendix  E  is 
corrected  to  read  as  follows:  "Entrants 
should  be  trained  in  the  use  of.  and  be 
equipped  with,  atmospheric  monitoring 
equipment  which  sounds  an  audible 
alarm,  in  addition  to  its  visual  readout, 
whenever  one  of  the  following 
conditions  is  encoimtered:  Oxygen 
concentration  less  than  19.5  percent; 
flammable  gas  or  vapor  at  10  percent  or 


more  of  the  lower  flammable  limit 
(LFL);  or  hydrogen  sulfide  or  carbon 
monoxide  at  or  above  10  ppm  or  35 
ppm,  respectively,  measured  as  an  8 
hour  time-weighted  average. 
Atmospheric  monitoring  equipment 
needs  to  be  calibrated  according  to  the 
manufacturer's  instructions.  Substance 
specific  monitoring  equipment  should 
be  used  whenever  actual  or  potential 
contaminants  have  been  identified.  The 
instrument  should  be  carried  and  used 


by  the  entrant  in  sewer  line  work  to 
monitor  the  atmosphere  in  the  entrant's 
environment,  and  in  advance  of  the 
entrant's  direction  of  movement,  to 
warn  the  entrant  of  any  deterioration  in 
atmospheric-conditions.  Where  several 
entrants  are  working  together  in  the 
same  immediate  location,  one 
instrument,  used  by  the  lead  entrant,  is 
acceptable." 
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Proclamation  6575  of  June  25,  1993 

To  Modify  Duty-Free  Treatment  Under  the  Generalized  Sys- 
tem  of  Preferences  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  title  V  of  the  Trade  Act  of  1974.  as  amended  ( "1974  Act'J 
(19  U.S.C.  2461  et  seq.),  the  President  may  designate  specified  articles  pro- 
vided for  in  the  Harmonized  Tariff  Schedule  of  the  United  States  ("HTS") 
as  eligible  for  preferential  tariff  treatment  under  the  Generalized  System 
of  Preferences  ("GSP")  when  imported  from  designated  beneficiary  develop- 
ing countries.  ^ 

2.  Pursuant  to  section  504(c)  of  the  1974  Act  (19  U.S.C.  2464(c)).  beneficiary 
developmg  countries,  except  those  designated  as  least-developed  beneficiary 
developing  countries  pursuant  to  section  504(c)(6)  of  the  1974  Act.  are 
subject  to  limitations  on  the  preferential  treatment  afforded  under  the  GSP 
Pursuant  to  section  504(c)(5)  of  the  1974  Act.  a  country  that  is  no  longer 
treated  as  a  beneficiary  developing  country  with  respect  to  an  eligible  article 
may  be  redesignated  as  a  beneficiary  developing  country  with  respect  to 
such  article  if  imports  of  such  article  from  such  country  did  not  exceed 
the  limitaUons  in  section  504(c)(1)  (after  application  of  paragraph  (c)(2)) 
during  the  preceding  calendar  year.  Pursuant  to  section  504(d)(1)  of  the 
1974  Act  (19  U.S.C.  2464(d)(1)).  section  504(c)(1)(B)  of  the  1974  Act  shall 
not  apply  with  respect  to  any  eligible  article  if  a  like  or  directly  competitive 
article  is  not  produced  in  the  United  States  on  January  3.  1985.  Further 
pursuant  to  section  504(d)(2)  of  the  1974  Act  (19  U.S.C.  2464(d)(2)).  the 
President  may  disregard  the  limitations  provided  in  section  504(c)(1)(B) 
with  respect  to  any  eligible  article  if  the  appraised  value  of  the  total  imports 
of  such  article  into  the  United  States  during  the  preceding  calendar  year 
is  not  in  excess  of  an  amount  that  bears  the  same  ratio  to  $5,000,000 
as  the  gross  national  product  of  the  United  States  for  that  calendar  year 
(as  determined  by  the  Department  of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar  year  1979. 

3.  Section  502(b)(7)  of  the  1974  Act  (19  U.S.C.  2462(b)(7))  provides  that 
a  country  that  has  not  taken  or  is  not  taking  steps  to  afford  internationally 
recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the  1974  Act 
(19  U.S.C.  2462(a)(4)),  is  ineligible  for  designation  as  a  beneficiary  developing 
country  for  purposes  of  the  GSP.  Pursuant  to  section  504  of  the  1974  Act. 
the  President  may  withdraw,  suspend,  or  limit  the  application  of  duty- 
free treatment  under  the  GSP  with  respect  to  any  article  or  with  respect 
to  any  country  upon  consideration  of  the  factors  set  forth  in  sections  501 
and  502(c)  ofthe  1974  Act  (19  U.S.C.  2461  and  2462(c)). 

4.  Pursuant  to  sections  501,  503(a).  and  504(a)  of  the  1974  Act  (19  U.S.C 
2461.  2463(a),  and  2464(a)).  in  order  to  subdivide  and  amend  the  nomen 
clature  of  existing  provisions  of  the  HTS  to  modify  the  GSP.  I  have  deter 
mined,  after  taking  into  account  information  and  advice  received  unde 
section  503(a).  that  the  HTS  should  be  modified  to  adjust  the  original  designa- 
tion of  eligible  articles.  In  addition,  pursuant  to  title  V  of  the  1974  Act. 
I  have  determined  that  it  is  appropriate  to  designate  specified  articles  pro- 
vided for  in  the  HTS  as  eligible  for  preferential  tariff  treatment  under  the 
GSP  when  imported  from  designated  beneficiary  developing  countries,  and 


34856 


Federal  Register  /  Vol.  58.  No.  123  /  Tuesday,  June  29.  1993  /  Presidential  Documents 


that  such  treatment  for  other  articles  should  be  terminated.  I  have  also 
determined,  pursuant  to  sections  504(a).  (c)(1),  and  (c)(2)  of  the  1974  Act, 
that  certain  beneficiary  countries  should  no  longer  receive  preferential  tariff 
treatment  under  the  GSP  with  respect  to  certain  eligible  articles.  Further, 
I  have  determined,  pursuant  to  section  504(c)(5)  of  the  1974  Act,  that  certain 
countries  should  be  redesignated  as  beneficiary  developing  countries  with 
respect  to  certain  eligible  articles.  These  countries  have  been  nreviously 
excluded  from  benefits  of  the  GSP  with  respect  to  such  eligible  articles 
pursuant  to  section  504(c)(1)  of  the  1974  Act.  Further,  pursuant  to  section 
504(dXl)  of  the  1974  Act  (19  U.S.C  2464(d)(1)),  I  have  determined  that 
the  limitaUon  provided  for  in  section  504(c)(1)(B)  of  the  1974  Act  (19  U.S.C. 
2464(c)(1)(B))  should  not  apply  with  respect  to  certain  eligible  articles  be- 
cause no  like  or  directly  competitive  article  was  produced  in  the  United 
States  on  January  3,  1985.  Last,  I  have  determined  that  section  504(c)(1)(B) 
of  the  1974  Act  should  not  apply  with  respect  to  certain  eligible  articles 
pursuant  to  section  504(d)(2)  of  the  1974  Act. 

5.  Pursuant  to  sections  502(b)(7),  502(c)(7).  and  504  of  the  1974  Act  (19 
U.S.C  2462(b)(7).  2462(cM7).  and  2464),  I  have  determined  that  it  is  appro- 
priate to  provide  for  the  suspension  of  preferential  treatment  under  the 
GSP  for  articles  that  are  currently  eligible  for  such  treatment  and  that  are 
imported  from  Mauritania.  Such  suspension  is  the  result  of  my  determination 
that  Mauritania  has  not  taken  and  is  not  taking  steps  to  afford  internationally 
recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the  1974  Act 
(19  U.S.C.  2462(a)(4)). 

6.  Pursuant  to  sections  501  and  502  of  the  1974  Act  (19  U.S.C.  2461  and 
2462),  and  having  due  regard  for  the  eligibility  criteria  set  forth  therein, 
I  have  determined  that  it  is  appropriate  to  designate  Albania  as  a  beneficiary 
developing  country  for  purposes  of  the  GSP. 

7.  Proclamation  6517  of  December  23, 1992,  withdrew  the  duty-free  treatment 
accorded  under  the  GSP,  pursuant  to  title  V  of  the  1974  Trade  Act,  to 
imports  of  sulfanilic  acid,  provided  for  in  HTS  subheading  2921.42.24.  Procla- 
mation 6544  of  April  13,  1993,  made  further  modifications  in  the  HTS 
provisions  for  such  goods.  Through  technical  error,  the  HTS  provisions 
created  in  the  annexes  to  such  proclamations  were  not  properly  structured 
and  numbered.  Therefore,  I  have  decided  that  it  is  necessary  and  appropriate 
to  modify  the  HTS  to  correct  these  errors. 

8.  Section  604  of  the  1974  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  Acts  affecting  import  treatment,  and  actions  there- 
under. Including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  title  V  and  section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  from  designated  beneficiary  developing  countries, 
the  HTS  is  modified  as  provided  in  Annex  I  to  this  proclamation. 

(2Ka)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  from  any  designated  beneficiary  developing  coun- 
try, the  Rates  of  Duty  1-Special  subcolumn  for  the  HTS  subheading  enumer- 
ated in  Annex  11(a)  to  this  proclamation  is  modified  by  inserting  in  the 
parentheses  the  symbol  "A"  as  provided  in  such  Annex. 

(b)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  from  any  designated  beneficiary  developing  coun- 
try excluding  India,  the  Rates  of  Duty  1-Special  subcolumn  for  the  HTS 
subheading  enumerated  in  Annex  11(b)  to  this  proclamation  is  modified 
by  inserting  in  the  parentheses  the  symbol  "A*"  as  provided  in  such  Annex. 
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(c)  In  order  to  restore  preferential  tariff  treatment  under  the  GSP  to 
a  country  which  has  been  excluded  from  the  benefits  of  the  GSP  for  an 
eligible  article,  the  Rates  of  Duty  1-Special  subcolumn  for  each  of  the 
UTS  subheadings  enumerated  in  Annex  n(c)  to  this  proclamation  is  modified: 
(i)  by  deleting  symbol  "A-  in  parentheses,  and  (ii)  by  inserting  in  such 
subcolumn  the  symbol  "A"  in  lieu  thereof. 

(d)  In  order  to  provide  that  one  or  more  countries  should  no  longer 
be  treated  as  a  beneficiary  developing  country  with  respect  to  an  eligible 
article  for  purposes  of  the  GSP.  tiie  Rates  of  Duty  1-Special  subcolumn 
IV^^AiSX'^^u  P™\*5i°^«  enumerated  in  Annex  11(d)  to  this  proclamation 
is  modified:  (i)  by  deleting  the  symbol  "A"  in  parentheses,  and  (ii)  by 
inserting  in  such  subcolumn  the  symbol  "A*"  in  lieu  thereof. 

J^lll  ?^^w  *°  .P™^'<*®  ^of  ^^  suspension  of  preferential  treatment  under 
the  GSP  for  Mauritania,  to  provide  for  tiie  addition  of  Albania  as  a  beneficiary 
developing  country  under  the  GSP.  to  provide  tiiat  one  or  more  countries 
that  have  not  been  treated  as  beneficiary  developing  countries  with  respect 
to  an  eligible  article  should  be  redesignated  as  beneficiary  developing  coun- 
tries with  respect  to  such  article  for  purposes  of  the  GSP.  and  to  provide 
that  one  or  more  countries  should  no  longer  be  treated  as  beneficiary  develop- 
ing countries  with  respect  to  an  eligible  article  for  purposes  of  the  GSP 
general  note  3(c)(ii)  to  the  HTS  is  modified  as  provided  in  Annex  III  to 
this  proclamation. 

(4)  In  order  to  ensure  the  withdrawal  of  GSP  treatment  from  imports 
ot  sulfanihc  acid  and  to  correct  technical  errors  in  certain  HTS  provisions 
as  created  in  the  Annex  to  Proclamation  6517  and  modified  in  Annex 
II  to  Proclamation  6544.  such  annexes  are  hereby  superseded,  and  the  HTS 
is  modified  as  set  forth  in  Annex  IV  to  this  proclamation. 

(5)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  tiie  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(6)(a)  TTie  modifications  made  by  Annexes  I.  U.  and  Ill(a)  to  this  proclama- 
tion shall  be  effective  with  respect  to  articles  both:  (i)  imported  on  or 
after  January  1.  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  1. 1993. 

fb)  The  modification  made  by  Annex  111(b)  to  this  proclamation  sh^l 
be  effective  with  respect  to  articles  boUi:  (i)  imported  on  or  after  January 
1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption 
on  or  after  60  days  after  the  date  of  publication  of  this  proclamation  in 
the  Federal  Register. 

(c)  The  modifications  made  by  Annex  IV  to  this  proclamation  shall 
be  effective  with  respect  to  articles  botii:  (i)  imported  on  or  after  January 
1,  1976.  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  12, 1993. 

W  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  tiie  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Annex  I 

Modifications  to  the  HTS 

The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  the 
understanding  of  proclaimed  modifications.  The  following  supersedes  matter  in  the  HTS.  Thu 
subheadings  and  superior  text  are  set  forth  in  columnar  format,  and  material  in  such  columns 
is  inserted  in  the  columns  of  the  HTS  designated  "Heading/Subheading".  "Article  Description". 
"Rates  of  Duty  l-Gencral",  "Rates  of  Duty  l-Special".  and  "Rates  of  Duty  2".  respectively. 
Effective  with  respect  to  articles  both:  (i)  Imported  on  or  after  January  1.  1976.  and  Hi) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1,  1993. 
1.  Subheading  4418.20.00  is  superseded  by: 


IBoildan'  joinary  . .  .1 
"4418.20  Doon  and  their  frames  and  Ihresholds: 

4418.20.40  French  doon  -_ 

4418.2080  CMhef  „ - 


2.  Subheading  8521.10.00  is  superseded  by: 


7.5%     Kree(A*.CA,  E.I1..)) 
7.5%    Free  A.CA.E.  IL. )) 


33V.% 
33'/.%" 


'-8S21.10 
8521.10.30 
8521.10-60 
8521.10.90 


Annex  II 


(Video  lecording  .  .  .:) 

Color,  cartridge  or  cauette  type: 

Not  capable  of  recording  

Other - - 

Other 


3.9%     Free  (A.  C.  CA.  E.  lU  I) 
3.9%     Free(A*.C.CA.E,mj) 
3.9%    Free  (A.  C  CA.  E.  IL.  1) 


35% 
35% 
35%" 


Modification  in  the  HTS  of  an  Article's  Preferential  Tariff  Treatment  under 
theGSP 

Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  J.   1976.  and  fii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1. 1993. 

(a)  For  HTS  subheading  7202.50.00,  in  the  Rates  of  Duty  1-Special  subcolumn.  insert  in 
the  parentheses  following  the  "Free"  rate  the  symbol  "A."  in  alphabetical  order. 

(b)  For  HTS  subheading  2902.60.00.  in  the  Rates  of  Duty  1-Special  subcolunm.  insert  in 
the  parentheses  following  the  "Free"  rate  the  symbol  "A»."  in  alphabetical  order. 

(c)  For  HTS  subheadings  4008.19.10.  8112.91.50  and  8527.11.60.  in  the  Rates  of  Duty  1- 
Special  subcolumn,  delete  the  symbol  "A*"  and  insert  an  "A"  in  lieu  thereof. 

(d)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Spccial  subcolumn.  delcio 
the  symbol  "A"  and  insert  an  "A*"  In  lieu  thereof: 


0709.90.03 
0710.80.70 
1604.16.10 
4412.11.10 
4804.31.60 


7008.00.00 
7320.10.30 
8402.20.00 
8408.2a90 
8471.92.40 


8481.80.90 
8516.80.80 
8527.31.40 
8536.61.00 
8542.80.00 


8548.UU.()U 
8716.39.00 
9006.99.00 
9405.50.30 


Annex  III 

Modifications  to  General  Note  3(cKii)  of  the  HTS 

la)  Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1.   1976.  and 

(iij  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1.  1993. 

(1)  General  note  3(cMii)(A)  is  modified  by  inserting  "Albania"  in  alphabetical  order  in 
the  enumeration  of  independent  countries. 

(2)  General  note  3(c)(ii){D)  is  modified: 

(i)  by  deleting  the  following  HTS  subheatling  and  the  country  set  opposite  such 
subheading: 

4008.19.10  Malaysia 

8112.91.50  Chile 

8521.10.00  Malaysia:  Thailand 

8527.11.60  Malaysia 
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merical  sequBncu.  the  folhiwing  HTS  provisions  nntl  coimlrirs 


(ii)  by  adding  in 
set  opposite  them: 

0709.90.05 

Mexico 

0710.80.70 

Guatemala 

1604.16.10 

Morocco 

2902.60.00 

India 

4412.11.10 

Indonesia 

4418.20.40 

Malaysia 

4804.31.60 

Mexico 

7008.00.00 

Mexico 

7320.10.30 

Mexico 

8402.20.00 

Philippines 

8408.20.90 

Brazil 

847192.40 
8481.80.90 
8516.80.80 
8521.10.60 
8527.31.40 
8536.61.00 
8542.80.00 
8548.00.00 
8716.39.00 
9006.99.00 
9405.50.30 


Malaysia 

Mexico 

Mexico 

Indonesia:  Thailand 

Malaysia 

Mexico 

Malaysia 

Mexico 

Mexico 

Mexico 

India 


(iii)  by  adding,  in  alphabetical  order,  the  following  countries  opp{)site  the  followiim  HT.S 
provisions: 

2603.00.00  Indonesia 

2915.39.50  Mexico 

2917.35.00  Mexico 

2918.90.30  Mexico 

3402.20.10  Mexico 

4104.22.00  Brazil 

7113.19.50  India 

(b)  Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1.  ]y7i,.  tiiitl 
(n)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  60  days  uflur  the 
date  of  publication  of  this  Proclamation  in  the  Federal  Register. 

(1)  General  note  3(c)(ii)(A)  is  modified  by  dolufing  "Mauritania"  from  the  cnumuriilioii 

of  independent  countries. 

(2)  General  note  3(c)(ii)(B)  is  modified  by  deleting  "Mauritania"  from  the  cnumi;r;iti(jii 

of  countries. 

Annex  IV 

Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  J 976  and  (ii)  enteivd. 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  January  12.  1993. 

1.  The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  Ihi: 
understanding  of  proclaimed  modifications.  The  following  supersedes  matter  in  the  HTS.  Tin; 
subheadings  and  superior  text  are  set  forth  in  columnar  format,  and  material  in  such  columns 
IS  inserted  in  the  columns  of  the  HTS  designated  "Heading/Subheading".  "Article  Description". 
"Rates  of  Duty  1-General",  "Rates  of  Duty  1-Special",  and  "Rates  of  Duty  2",  ruspcctivuly. 

Subheading  2921.42.24  is  deleted  and  the  following  new  subheadings  inserted  in  nuim^rifiil 
sequence: 
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~2921.42.21 
2921.42.22 


(AmiiM-Auictioii  compounds:) 
lAromabc  monowiiiiM* . .  .:i 
lAttiUne  derivativw . . .:) 

Molanilic  add  — 2.4«/kg  ♦  !«.«% 

SoUanUic  add  - 2Mn^  *  18.6% 


Free  (A'.  CA.  E.  11.  D 
Fr«0  (CA.  E.  U..  D 


15.4«/1«  ♦  60% 
lS.4«/kg  ♦  60%" 


ISS 


rPR  Doc  93-154M 
FUad  •-2S-93:  4:S3  pml 
BUUi«  cod*  3190-01-P 


Confoming  change:  General  note  3(cMli)(D)  to  the  HTS  is  modified  by  deleting  "2921.42.24 
India"  and  inserting,  in  numerical  sequence.  "2921.42.21  India"  in  lieu  thereof. 


1993 


UMI 
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Memorandum  of  June  25,  1993 

Actions  Concerning  the  Generalized  System  of  Preferences 

Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  sections  502(b)(4).  502(b)(7).  502(c)(5).  and  504  of  the  Trade 
Act  of  1974.  as  amended  (the  1974  Act)  (19  U.S.C.  2462(b)(4).  2462(b)(7). 
2462(c)(5),  and  2464).  I  am  authorized  to  make  determinations  concerning 
the  alleged  expropriation  without  compensation  by  a  beneficiary  developing 
country,  to  make  findings  concerning  whether  steps  have  been  taken  or 
are  being  taken  by  certain  beneficiary  developing  countries  to  afford  inter- 
nationally recognized  worker  rights  to  workers  in  such  countries,  to  take 
into  account  in  determining  the  Generalized  System  of  Preferences  (GSP) 
eligibility  of  a  beneficiary  developing  country  the  extent  to  which  certain 
beneficiary  developing  countries  are  providing  adequate  and  efi^ective  means 
under  its  laws  for  foreign  nationals  to  secure,  to  exercise,  and  to  enforce 
exclusive  nghts  in  intellectual  property,  including  patents,  trademarks,  and 
copynghts.  and  to  modify  the  application  of  duty-free  treatment  under  the 
GSP  currently  being  afforded  to  such  beneficiary  developing  countries  as 
a  result  of  my  determinations. 

Specifically,  after  considering  a  private  sector  request  for  a  review  concerning 
the  alleged  expropriation  by  Peru  of  property  owned  by  a  United  States 
person  allegedly  without  prompt,  adequate,  and  effective  compensation,  with- 
out entering  into  good  faith  negotiations  to  provide  such  compensation 
or  otherwise  taking  steps  to  discharge  its  obligations,  and  without  submitting 
the  expropriation  claim  to  arbitraUon.  I  have  decided  to  continue  the  review 
of  the  alleged  expropriation  by  Peru. 

Second,  after  considering  various  private  sector  requests  for  a  review  of 
whether  or  not  certain  beneficiary  developing  countries  have  taken  or  are 
taking  steps  to  afford  internationally  recognized  worker  rights  (as  defined 
in  section  502(a)(4)  of  the  1974  Act  (19  U.S.C.  2462(a)(4))  to  workers  in 
such  countries,  and  in  accordance  with  section  502(b)(7)  of  the  1974  Act 
(19  U.S.C.  2462(b)(7)),  I  have  determined  that  Panama  has  taken  or  is  taking 
steps  to  afford  internationally  recognized  worker  rights,  and  I  have  deter- 
mined that  Mauritania  has  not  taken  and  is  not  taking  steps  to  afford 
such  internationally  recognized  rights.  Therefore,  I  am  notifying  the  Congress 
of  my  intention  to  suspend  the  GSP  eligibility  of  Mauritania.  Finally.  1 
have  determined  to  continue  to  review  the  status  of  such  worker  rights 
in  Bahrain.  El  Salvador.  Fiji.  Guatemala.  Indonesia.  Malawi.  Oman,  and 
Thailand. 

Third,  after  considering  various  private  sector  requests  for  a  review  of  wheth- 
er or  not  certain  beneficiary  developing  countries  are  providing  adequate 
and  effective  means  under  their  laws  for  foreign  nationals  to  secure,  to 
exercise,  and  to  enforce  exclusive  rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights,  I  have  determined  to  continue  the  review 
of  the  Dominican  Republic,  Guatemala,  and  Honduras. 

Fourth,  pursuant  to  section  504(f)  of  the  1974  Act  (19  U.S.C.  2464(0).  I 
am  hereby  acting  to  modify  the  application  of  duty-free  treatment  under 
the  GSP  currently  being  afforded  to  Israel. 
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Specifically,  I  have  determined  under  the  provisions  of  section  504(f)  that 
the  per  capita  gross  national  product  for  Israel,  calculated  on  the  basis 
of  the  best  available  information,  including  1992  World  Bank  statistics, 
exceeds  the  applicable  limit  provided  in  section  504(0(2).  Accordingly,  pur- 
suant to  section  504(f)(1)(A).  beginning  on  July  1.  1993.  and  continuing 
throujjh  June  30.  1995.  the  limitations  of  preferential  treatment  provided 
under  section  504(c)(1)(B)  of  the  1974  Act  (19  U.S.C.  2464(c)(1)(B))  shall 
be  appHed  substituting  "25  percent",  for  "50  percent."  Furthermore,  pursuant 
to  section  504(f)(1)(B).  effective  July  1.  1995.  Israel  shall  no  longer  be  treated 
as  a  beneficiary  developing  country  for  purposes  of  the  GSP. 
Pursuant  to  section  504  of  the  1974  Act.  after  considering  various  requests 
for  a  waiver  of  the  application  of  section  504(c)  of  the  1974  Act  (19  U.S.C. 
2464(c))  with  respect  to  certain  eligible  articles.  I  have  determined  that 
it  is  appropriate  to  modify  the  application  of  duty-free  treatment  under 
the  GSP  currently  being  afforded  to  certain  articles  and  to  certain  beneficiary 
developing  countries.  Further,  in  order  to  convert  a  prior  Presidential  deci- 
sion taken  in  terms  of  the  Tariff  Schedule  of  the  United  Stales  (TSUS 
into  the  nomenclature  of  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS).  I  have  also  determined  that  it  is  appropriate  to  convert  the 
waiver  of  section  504(c)  of  the  1974  Act  with  respect  to  lawn  tennis  balls 
provided  for  in  TSUS  734.85  from  Indonesia  into  the  HTS  nomenclature, 
specifically  HTS  subheading  9506.91.00. 

Specifically,  pursuant  to  section  504(c)(3)  of  the  1974  Act  (19  U.S.C. 
2464(c)(3)).  1  have  determined  that  it  is  appropriate  to  waive  the  application 
of  section  504(c)  of  the  1974  Act  with  respect  to  certain  eligible  articles 
from  certain  beneficiary  developing  countries.  I  have  received  the  advice 
of  the  United  States  International  Trade  Commission  on  whether  any  indus- 
tries in  the  United  States  are  likely  to  be  adversely  affected  by  such  waivers. 
and  I  have  determined,  based  on  that  advice  and  on  the  considerations 
described  in  sections  501  and  502(c)  of  the  1974  Act  (19  U.S.C.  2461  and 
2462(c)),  that  such  waivers  are  in  the  national  economic  interest  of  the 
United  States.  The  waivers  of  the  application  of  section  504(c)  of  the  1974 
Act  apply  to  the  eligible  articles  in  the  HTS  subheadings  and  the  beneficiary 
developing  countries  set  opposite  such  HTS  subheadings  enumerated  below. 

HTS  Subheadings  and  Countries  Granted  Waivers  of  Section  504(c)  of  the 

1974  Act 
HTS 

Subheading 
Country 

7202.50.00        Zimbabwe 

8521.10.60       Malaysia 

8527.11.60       Malaysia 

These  determinations  shall  be  published  in  the  Federal  Register. 
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documents. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)iished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  t>ooks  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Sarvic* 

7CFRPart997 

(Docket  No.  FV93-997-1IFR1 

Changes  In  the  Provisions  Regulating 
the  Quality  of  Domestically  Produced 
Peanuts  Not  Subject  to  the  Peanut 
Marketing  Agreement 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
changes  the  outgoing  quality  regulation 
for  1993  and  future  crop  peanuts  which 
regulates  the  quality  of  peanuts  handled 
by  persons  who  are  not  signatoiy  to  the 
Peanut  Marketing  Agreement.  The 
outgoing  regulation  is  changed  to  allow 
shipment,  without  positive  lot 
identification,  of  lots  which  are 
reconstituted  by  a  handler  at  the  request 
of  a  buyer  and  to  require  that  records  be 
kept  on  such  shipments.  This  action 
will  provide  increased  opportunity  for 
handlers  to  meet  the  requests  of  their 
buyers  and,  thus,  facilitate  the 
movement  of  peanuts  to  market.  This 
change  is  intended  to  bring  the  quality 
requirements  into  conformity  with  those 
specified  in  the  agreement. 
DATES:  This  interim  final  rule  is 
effective  June  30, 1993.  Comments 
received  by  July  30, 1993  will  be 
considered  prior  to  finalization  of  the 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Qerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  PO  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  or  FAX 
(202)  720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 


the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Lower,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  PO 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
2020,  FAX  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This 
interim' final  rule  is  issued  pursuant  to 
requirements  of  the  Agricultiu«l 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  This  action  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  imduly  or  disproportionately 
burdened. 

There  are  approximately  25  handlers 
of  peanuts  who  have  not  signed  the 
agreement  and  thus,  are  subject  to  the 
regulations  contained  herein.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  It  is 
estimated  that  most  of  the  handlers  are 
small  entities.  Most  producers  doing 
business  with  these  handlers  are  disc 
small  entities.  Small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000. 


Aflatoxin  was  found  in  peanuts  in  the 
mid-1 960's,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  Public  Law  101-220, 
enacted  December  12, 1989.  amended 
section  608(b)  of  the  Act  to  require  that 
all  peanuts  handled  by  persons  who 
have  not  entered  into  the  agreement 
(non-signers)  be  subject  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required  under 
the  agreement.  It  is  estimated  that  5  to 
10  percent  of  the  domestic  peanut  crop 
is  marketed  by  non-signer  handlers  and 
the  remainder  of  the  crop  is  handled  by 
signatory  handlers. 

Under  the  non-signer  provisions,  no 
peanuts  may  be  sold  or  otherwise 
disposed  of  for  human  consumption  if 
the  peanuts  fail  to  meet  the  quality 
requirements  of  the  agreement. 
Regulations  to  implement  Public  Law 
101-220  were  issued  and  made  effective 
on  December  4. 1990  (55  FR  49980)  and 
amended  on  October  31. 1991  (56  FR 
55988).  Violation  of  those  regulations 
may  result  in  a  penalty  in  the  form  of  • 
an  assessment  by  the  Secretary  equal  to 
140  percent  of  the  support  price  for 
quota  peanuts.  The  support  price  for 
quota  peanuts  is  determined  under 
section  108b  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445C-2)  for  the  crop 
year  during  which  the  violation  occurs. 

The  intent  of  Public  Law  101-220  and 
the  objective  of  the  agreement  is  to 
insure  that  only  wholesome  peanuts  of 
good  quality  enter  edible  market 
channels.  Under  the  non-signer  and 
agreement  regulatory  provisions, 
farmers'  stock  peanuts  with  visible 
AspergiUusJlavus  mold  (the  principal 
source  of  aflatoxin)  are  required  to  be 
diverted  to  non-edible  uses.  Each  lot  of 
shelled  peanuts,  destined  for  edible 
channels,  must  be  officially  sampled 
and  chemically  tested  for  aflatoxin  by 
the  Department  or  in  other  laboratories 
listed  in  the  regulations.  Inspection  and 
chemical  analysis  programs  are 
administered  by  the  Department. 

In  1992.  the  three  major  peanut 
production  areas  produced 
approximately  4.28  billion  pounds  of 
peanuts,  a  13  percent  decrease  fi'om 
1991.  The  1992  crop  value  is  $1.3 
billion,  down  8  percent  fit>m  1991. 

This  interim  final  rule  amends 
paragraph  (d)  Identification,  of  the 
outgoing  quality  regulation  to  allow  for 
shipment,  without  Positive  Lot 
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Identification  (PLI),  of  inshell  and 
shelled,  edible  quality  peanuts  which 
are  reconstituted  after  processing  and 
PU  by  a  handler,  at  the  request  of  a 
buyer 

The  outgoing  quality  regulation 
requires  that  peanut  lots  be  PLI  when 
shipped  by  the  handler.  Handlers  have 
traditionally  maintained  PU  until  the 
lot  is  received  by  a  buyer  or  other 
independent  entities  in  the  handling 
process  such  as  second  handlers, 
independent  cold  storage  warehouse 
operators,  blanchers  or  remillers.  Under 
current  provisions,  the  handler  PLI 
requirement,  at  the  time  of  shipment, 
puts  handlers  at  a  competitive 
disadvantage  with  such  entities.  Such 
entities  may  provide  additional 
processing  or  change  containers  of  the 
lot,  at  the  request  of  the  buyer.  However, 
because  such  lots  are  no  longer  under 
the  purview  of  the  non-signer 
provisions,  the  entities  do  not  have  to 
maintain  PLI.  and  thus  do  not  charge 
buyers  the  extra  costs  for  obtaining  a 
Federal  or  Federal-State  Inspection 
Service  transfer  certificate  or  a  second 
positive  lot  inspection  of  such 
reconstituted  lots. 

This  rulemaking  extends  an  action 
approved  beginning  with  the  1992  crop 
year  when  the  Department  determined 
(57  FR  39112.  August  28. 1992)  that 
non-signer  handlers  may  commingle  PU 
lots,  at  the  request  of  a  buyer,  and  ship 
such  lots  without  inspection 
recertification.  This  action  permits  non- 
signer  handlers  to  provide  additional 
processing  services  after  the  initial 
processing  and  PU,  without  incurring 
recertification  costs. 

To  safeguard  normal  insf>ection 
procedures,  a  lot  which  does  not  receive 
a  new  PU  or  transfer  certificate  after 
reconstitution  and/or  commingling  is 
not  eligible  for  an  appeal  inspection. 
Loss  of  the  handler's  right  to  an  appeal 
inspection  on  a  reconstituted  and/or 
commingled  lot  should  not  represent  a 
significant  concern  as  lots  that  pass 
quality  inspection  and  aflatoxin  testing 
normally  do  not  require  an  appeal 
inspection. 

Non-signer  handlers  are  to  be 
responsible  for  maintaining  records  of 
the  quantities  of  peanuts  so 
reconstituted  and  making  such  records 
available  to  the  Department  upon 
request. 

The  change  is  effected  by  revising 
§  997.30(d).  A  similar  change  has  been 
made  in  the  outgoing  quality  regulation 
of  the  agreement,  effective  for  the  1993- 
94  crop  year. 

This  action  will  provide  increased 
opportunity  for  handlers  to  meet  the 
requests  of  their  buyers  and,  thus 
facilitate  the  movement  of  peanuts  to 


market.  There  will  be  no  adverse  impact 
from  this  change  on  the  outgoing  quality 
regulation  of  the  non-signer  provisions. 

There  are  no  changes  applicable  to  the 
incoming  quality  requirements, 
therefore,  the  incoming  quality 
regulation  applicable  to  1992-93  crop 
peanuts  continues  to  be  effective  for 
1993-94  crop  peanuts. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0163. 

After  consideration  of  all  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
restrictions  on  peanut  handlers  not 
subject  to  the  agreement;  (2)  the  new 
crop  year  begins  on  July  1, 1993,  and 
handlers  need  to  know  the  regulations 
applicable  to  handling  the  1993  peanut 
crop;  (3)  this  action  will  ease  the 
movement  of  peanuts  to  market;  (4)  this 
action  brings  the  quality  requirements 
under  part  997  into  conformity  with 
those  under  the  agreement,  as  required 
by  the  Act;  and  (5)  this  action  provides 
a  30-day  comment  period,  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  997 

Food  grades  and  standards,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  997  is  amended  as 
follows: 

Note:  This  section  will  be  published  in  the 
annual  Code  of  Federal  Regulations. 


PART  997— PROVISIONS 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

1.  The  authority  citation  for  7  CFR 
part  997  is  revised  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  997.30  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§997.30    Outgoing  regulation. 

•        •        •        •        • 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  prior  to  being  shipped  or 
otherwise  disposed  of.  For  the  purpose 
of  this  regulation,  "positive  lot 
identification"  of  a  lot  of  shelled  or 
inshell  peanuts  is  a  means  of  relating 
the  inspection  certificate  to  the  lot 
which  has  been  inspected  so  that  there 
can  be  no  doubt  that  the  peanuts  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot 
identification  shall  accurately  describe 
the  crop  year  in  which  tlie  peanuts  in 
the  lot  were  produced.  Such  procedure 
on  bagged  peanuts  shall  consist  of 
attaching  a  lot  numbered  tag  bearing  the 
official  stamp  of  the  Federal  or  Federal- 
State  Inspection  Service  to  each  filled 
bag  in  the  lot.  The  tag  shall  be  sewed 
(machine  sewed  if  shelled  peanuts)  into 
the  closure  of  the  bag  except  that  in 
plastic  bags  the  tag  shall  be  inserted 
prior  to  sealing  so  that  the  official  stamp 
is  visible.  Any  peanuts  moved  in  bulk 
or  bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service.  All 
lots  of  shelled  or  cleaned  inshell 
peanuts  shall  be  handled,  stored,  and 
shipped  under  positive  lot  identification 
procedures,  except  those  lots  which 
have  been  reconstituted  and/or 
commingled  at  the  request  of  the 
receiver.  All  such  reconstituted  and/or 
commingled  lots  will  no  longer  be 
considered  positive  lot  identified  and, 
therefore,  no  longer  be  eligible  for 
appeal  inspection.  Handler  shall  keep 
and  maintain  records  of  the  quantities 
involved  in  each  reconstituting  and/or 
commingling  procedure,  whether  in 
single  or  multiple  lots,  and  such  records 
shall  be  available  to  the  Division  on 
request. 
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Dated:  June  23, 1993. 
Robert  C  Keenejr, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-15275  Filed  6-29-93;  8:45  am] 
BtUMQ  cooE  Mie-e»-r 

7CFRPart998 

Poclwt  No.  FV93-9M-2IFR] 

Amending  Requirements  Established 
Under  Mariceting  Agreement  No.  146 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts  for  1993  Crop 
Peanuta 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
changes  the  outgoing  quality  regulation 
to:  (1)  Allow  shipment,  without  positive 
lot  identification,  of  lots  which  are 
reconstituted  after  initial  inspection  and 
certification  by  a  handler  at  the  request 
of  a  buyer  (Such  lots  are  not  eligible  for 
indemnification  claims  or  appeal 
inspection  and  handlers  must  maintain 
records  on  such  shipments.);  and  (2) 
strengthen  the  control  of  the  movement 
of  out-of-grade  lots  of  peanuts,  and 
peanuts  derived  from  the  blanching  and 
milling  of  such  lots,  by  the  Peanut 
Administrative  Committee  (Committee). 
The  terms  and  conditions  of 
indemnification  also  are  amended  to 
clarify  the  deadline  for  submitting 
indemnification  claims,  to  identify 
documentation  needed  to  process 
indemnification  claims,  and  to  provide 
consistency  with  amended  quality 
regulations.  These  Committee 
recommendations:  (1)  Provide  increased 
opportimities  for  handlers  to  meet  the 
requests  of  their  buyers  and,  thus, 
facilitate  the  movement  of  peanuts  to 
market;  (2)  assure  the  proper  handling 
of  out-of-grade  peanut  lots  regulated 
under  provisions  of  the  agreement;  and 
(3)  clarify  regulations  and  reporting 
requirements  to  assist  the  Committee  in 
administering  the  indemnification 
program. 

DATES:  This  interim  final 'rule  is 
effective  June  30, 1993.  Comments 
received  by  July  30, 1993  will  be 
considered  prior  to  finalization  of  the 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523- 
South,  Washington,  DC  20090-6456,  or 
FAX.  (202)  720-5698.  Comments  should 


reference  the  docket  number  and  the 
date  and  page  niunber  of  this  issue  of 
the  Federal  Register.  Comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Toth,  Southeastern  Marketing  Field 
Office,  P.O.  Box  2276,  Winter  Haven, 
Florida  33883-2276,  telephone  (813) 
299-4770,  FAX  (813)  299-5169  or  Jim 
Wendland,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephone  (202)  720- 
2170,  FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  pursuant  to  Marketing 
Agreement  No.  146  (7  CFR  part  998). 
regulating  the  quality  of  domestically 
produced  peanuts,  hereinafter  referred 
to  as  the  agreement.  This  agreement  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  (the  Act). 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  poUcies.  unless  they 
present  an  irreconcilable  confiict  with 
this  rule.  This  action  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 

There  are  about  70  handlers  of 
peanuts  subject  to  regulation  under  the 
agreement,  and  there  are  about  47,000 
peanut  growers  in  the  16  States  covered 
under  the  program.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR   ' 
121.601)  as  those  whose  annual  receipts 
are  less  than  $3,500,000  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  Some  of  the 
handlers  signatory  to  the  agreement  are 


small  entities,  and  a  ma)ority  of  the 
growers  may  be  classified  as  small 
entities. 

In  1992,  the  three  major  peanut 
production  areas  covered  under  the 
agreement  produced  approximately  4.28 
billion  pounds  of  peanuts,  a  13  percent 
decrease  from  1991.  The  1992  crop 
value  is  $1.3  billion,  down  8  percent 
from  1991. 

The  objective  of  the  agreement,  in 
place  since  1965,  is  to  ensure  that  only 
wholesome  peanuts  enter  edible  market 
channels.  About  70  percent  of  U.S. 
shelters  (handlers),  handling 
approximately  90  percent  of  the  crop, 
have  voluntarily  signed  the  agreement. 
Under  the  agreement,  farmers'  stock 
peanuts  with  visible  Aspergillus  flaws 
mold  (the  principal  source  of  aflatoxin) 
are  required  to  be  diverted  to  non-edible 
uses.  Each  lot  of  milled  peanuts  must  be 
sampled  and  the  samples  chemically 
analyzed  for  aflatoxin  contamination.  A 
sheller  who  has  compUed  with  these 
requirements  may  be  eligible  for 
inoemnification  of  losses  if  the  peanuts 
test  positive  to  aflatoxin. 
Indemnification  and  administrative 
costs  are  paid  by  assessments  levied  on 
handlers  signatory  to  the  agreement. 

The  Committee  met  on  March  24  and 
25, 1993,  and  unanimously 
recommended  changes  to  §  998.200 
Outgoing  quality  regulation  and 
S  998.300  Terms  and  conditions  of 
indemnification — 1993  crop  peanuts. 

After  considerable  discussion,  the 
Committee  recommended  amendment, 
of  paragraph  (d)  Identification  of  the 
outgoing  quality  regulations  to  allow  for 
shipment,  without  Positive  Lot 
Identification  (PLI).  of  inshell  and 
shelled,  edible  quality  peanuts  which 
are  reconstituted  after  processing  and 
PLI  by  a  handler,  at  the  request  of  a 
buyer. 

The  outgoing  quality  regulation 
requires  that  peanut  lots  be  PLI  when 
shipped  by  the  handler.  Handlers  have 
traditionally  maintained  PU  until  the 
lot  is  received  by  a  buyer  or  another, 
independent  entity  in  the  handling 
process  such  as  second  handlers  and 
independent  cold  storage  warehouses. 
The  Committee  believes  the  PU 
requirement  for  handlers,  at  the  time  of 
shipment,  puts  handlers  at  a 
competitive  disadvantage  with  such 
second  handlers  or  similar  entities,  as 
well  as  with  blanchers  and  remillers. 
Such  entities  may  provide  additional 
processing  or  change  containers  of  the 
lot.  at  the  request  of  the  buyer.  However, 
because  such  lots  are  no  longer  under 
purview  of  the  regulations  (and  the 
control  of  the  handler),  the  entities  do 
not  have  to  maintain  PLI.  and  thus,  do 
not  charge  buyers  the  extra  costs  for 
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obtaining  a  Federal  or  Federal-State 
Inspection  Service  (Inspection  Service) 
transfer  certificate  or  a  second  positive 
lot  inspection. 

This  rulemaking  action  also  extends 
an  action  implemented  last  year  (57  FR 
34061.  August  3,  1992)  that  allows 
handlers  to  commingle  PLI  lots,  at  the 
request  of  buyers,  and  ship  such  lots 
without  reinspection  and  recertification. 
This  action  permits  handlers  to  provide 
additional  processing  services  after  the 
initial  processing,  inspection  and  PLI. 
without  incurring  recertification  costs. 

To  safeguard  the  indemnification 
program  and  normal  inspection 
procedures,  the  Committee 
recommended  that  lots  which  do  not 
receive  a  new  PLI  or  transfer  certificate 
after  reconstitution  and/or  commingling 
not  be  eligible  for  indemnification 
claims  or  for  appeal  inspection.  Loss  of 
the  handler's  right  to  indemnification 
claims  and  appeal  inspections  on 
reconstituted  and/or  commingled  lots 
should  not  represent  a  significant 
concern  to  handlers  as  lots  that  pass 
quality  inspection  and  aflatoxin  testing 
are  not  eligible  for  indemnification  and 
normally  do  not  require  an  appeal 
inspection. 

The  Committee  also  recommended 
that  handlers  be  responsible  for 
maintaining  records  of  the  quantities  of 
peanuts  so  reconstituted  and  making 
such  records  available  to  the  Committee 
upon  request. 

The  second  Committee 
recommendation  is  designed  to 
strengthen  the  control  of  the  movement 
of  handlers'  out-of-grade  lots  sent  for 
blanching  and  remilling  imder 
provisions  specified  in  paragraphs  (h)(2) 
(blanching)  and  (h)(4)  (remiUing)  of  the 
outgoing  quality  regulations.  TTie 
Committee  made  this  recommendation 
to  assure  the  proper  handling  of  peanut 
lots  subject  to  the  program's  outgoing 
quahty  regulations. 

Paragraph  (h)(2)  applies,  in  part,  to 
handlers'  out-of-grade  lots  which  are 
sent  to  blanching  for  further  processing. 
Residual  peanuts  resulting  from  the 
blanching  process  must  be  either 
returned  to  the  handler,  or,  at  the 
handler's  instruction,  disposed  of  by  the 
blancher  to  crushing  or  inedible  export 
outlets.  The  existing  text  of  paragraph 
(h)(2)  is  amended  to  require  that  the 
handler  receive  authorization  from  the 
Committee  prior  to  movement  of  such 
lots  to  a  blancher  and  that  the  residual 
lots,  when  so  disposed,  shall  be  positive 
lot  identified. 

Because  airrent  regulations  do  not 
reference  all  acceptable  inedible  outlets, 
the  Committee  also  recommended  that 
acceptable  disposition  outlets  be 
specified  in  paragraph  (h)(2).  Such 


acceptable  outlets  are  other  handlers 
who  are  crushers  or  exporters,  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee,  and  Committee 
approved  blanchers. 

Paragraph  (h)(4)  applies,  in  part,  to 
handlers'  residual  lots  resulting  from 
remilling.  The  Committee  recommended 
that  the  amended  text  of  (h)(4)  read  the 
same  as  that  recommended  for 
paragraph  (h)(2). 

In  addition  to  changes  in  paragraphs 
(h)(2)  and  (h)(4)  of  the  outgoing  quality 
regulation,  the  Committee 
recommended,  for  consistency 
purposes,  adding  a  new  subparagraph 
(p)(2)  to  §  998.300  Terms  and 
Conditions  for  Indemnification.  This 
addition  identifies  paragraphs  (h)(2)  and 
(h)(4)  as  paragraphs  in  the  outgoing 
quality  regulation  that  handlers  must 
comply  with  to  be  eligible  to  receive 
indemnification  payments. 

The  Committee  unanimously 
recommended  amending  paragraph  (1) 
of  §  988.300  Terms  and  Conditions  of 
Indemnification  to  provide  for  the  more 
timely  receipt  of  indemnification  claim 
documents  and  to  specify  the 
documentation  needed  by  the 
Committee  to  process  such  claims.  The 
Committee  reported  that  incomplete 
indemnification  claim  requests  are 
occasionally  received  on  or  just  after  the 
November  1  deadline  (following  the 
crop  year).  Such  late,  incomplete  claims 
become  an  extra  bimlen  on  Committee 
personnel  and  may  result  in  the  claim 
not  being  processed  and  paid  by  the 
December  31  deadline  following  the 
crop  year.  Thus,  the  Committee 
recommended  that  the  regulations 
clarify  that  claim  requests  may  be 
received  by  mail  or  facsimile  up  to  the 
close  of  business  on  November  1  and, 
also  specify  the  documents  needed.  "The 
documents  are:  (1)  PAC-5  Handlers's 
Request  for  Rejection  (signed  and 
executed);  (2)  the  valid  grade  inspection 
certificate  covering  the  lot;  and  (3)  the 
lab  certificate  showing  the  aflatoxin 
assay  results  which  caused  the  lot's 
rejection.  This  revision  of  paragraph  (1) 
does  not  represent  new  reporting 
requirements.  The  revised  paragraph 
should  help  assure  that  claim  payments 
are  made  by  the  established  deadline, 
thus  benefiting  handlers. 

Paragraphs  (z)  (1)  through  (7)  of 
§998.300  specify  claim  procedures  and 
payment  schedules  based  on  the 
number  of  indemnification  claims 
received  by  the  Committee.  The 
Committee  recommended  continuing  for 
the  1993  crop  year,  the  same  procedures 
and  payment  schedules  in  effect  for  the 
1992  terms  and  conditions.  The 
Committee  also  recommended 
continuing  for  the  1993  crop  year,  the 


indemnification  cap  of  $9,000,000,  with 
$5,000,000  of  insurance  coverage  that 
was  in  effect  for  the  1992  crop  year. 

Changes  are  also  made  to  section 
headings  of  §  998.100  Incoming  quality 
regulation,  §998.200  Outgoing  quality 
regulation  and  §  998.300  Terms  and 
conditions  of  indemnification  to  make 
those  regulations  applicable  to  the  1993 
crop  year. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Written  comments,  timely  received,  in 
response  to  this  action  will  be 
considered  before  finalization  of  this 
rule. 

The  information  collection 
requirements  that  are  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  OMB  No.  0581-0067. 

After  consideration  of  the 
Committee's  recommendation  and  all 
relevant  information  presented,  it  is 
foimd  that  the  changes  in  the  outgoing 
quality  regulation  and  terms  and 
conditions  of  indemnification,  as  set 
forth  in  this  interim  final  rule,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
Cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action,  in  part,  relaxes 
requirements  currently  in  effect  for 
peanut  handlers  who  are  signatory  to 
the  agreement:  (2)  this  action  should  be 
in  effect  as  soon  as  possible,  because  the 
1993  crop  year  begins  July  1,  1993  and 
handlers  need  to  know  regulations 
applicable  to  handling  the  1993  crop; 
and  (3)  this  action  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  998 

Marketing  agreements,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  998  is  amended  as 
follows: 
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PART  99ft-MARKETING  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  998.100  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

S  998. 1 00    Incoming  quality  regulation— 
1993  crop  peanut*. 

3.  Section  998.200  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (d),  and  revising  paragraphs 
(h)(2)  and  (h)(4)  to  read  as  follows: 

S  998.200    Outgoing  quality  regulation— 
1993  crop  peanuts. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shall  be 
identified  by  positive  lot  identiHcation 
procedures  prior  to  being  shipped  or 
otherwise  disposed  of.  For  the  purpose 
of  this  regulation,  "positive  lot 
identiHcation"  of  a  lot  of  shelled  or 
inshell  peanuts  is  a  means  of  relating 
the  inspection  certiHcate  to  the  lot 
which  has  been  inspected  so  that  there 
can  be  no  doubt  that  the  peanuts  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  Is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot 
identification  shall  accurately  describe 
the  crop  year  in  which  the  peanuts  in 
the  lot  were  produced.  Such  procedure 
on  bagged  peanuts  shall  consist  of 
attaching  a  lot  numbered  tag  bearing  the 
official  stamp  of  the  Federal  or  Federal- 
State  Inspection  Service  to  each  filled 
bag  in  the  lot.  The  tag  shall  be  sewed 
(machine  sewed  if  shelled  peanuts)  into 
the  closure  of  the  bag  except  that  in 
plastic  bags  the  tag  shall  be  inserted 
prior  to  sealing  so  that  the  official  stamp 
is  visible.  Any  peanuts  moved  in  bulk 
or  bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures, 
except  those  lots  which  have  been 
reconstituted  and/or  commingled  at  the 
request  of  the  receiver.  All  such 
reconstituted  and/or  commingled  lots 
will  no  longer  be  considered  positive  lot 
identified  and,  therefore,  no  longer  be 
eligible  for  indemnification  or  for 
appeal  inspection.  Handlers  shall  keep 
and  maintain  records  of  the  quantities 


involved  in  each  reconstituting  and/or 
commingling  procedure,  whether  in 
single  or  multiple  lots,  and  such  records 
shall  be  available  to  the  Committee  on 
request. 

(h)*  •  • 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  lot  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
section  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin: 
Provided,  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
2  percent  foreign  material.  Prior  to 
movement  of  such  peanuts  to  a 
blancher,  handlers  shall  report  to  the 
Committee,  on  a  form  furnished  by  th^ 
Committee,  and  receive  authorization 
from  the  Committee  for  movement  and 
blanching  of  each  such  lot.  Lots  of 
peanuts  which  are  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and 
the  title  shall  be  retained  by  the  handler 
until  the  peanuts  are  blanched  and 
certified  by  an  inspector  of  the  Federal 
or  Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposal 
into  human  consumption  outlets.  To  be 
eligible  for  disposal  into  human 
consumption  outlets,  such  peanuts  after 
blanching,  must  meet  specifications  for 
unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture,  and  foreign 
material  as  listed  in  paragraph  (a)  of  this 
section  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blanching  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that 
such  peanuts  are  returned  to  the  handler 
for  further  disposition  under  the 
provisions  of  paragraph  (g)(3)  of  the 
Outgoing  Quality  Regulation  of  the 
Peanut  Marketing  agreement  (§  998.200); 
or  in  the  alternative,  such  residuals 
shall  be  positive  lot  identified  by  a 
Federal  or  Federal-State  Inspection' 
Service,  and  shall  be  disposed  of  by  the 
blancher  to  handlers  who  are  crushers 
or  exporters,  or  to  crushers  who  are  not 
handlers  but  who  are  approved  by  the 
Committee,  or  to  a  Committee  approved 
exporter.  Blanching  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Ck)mmittee  and  who  are  approved  by  the 
Committee  to  do  such  blanching. 


(4)  Handlers  may  contract  with 
Committee  approved  remillers  for 
remilling  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  the  Outgoing  Quality  Regulation: 
Provided.  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
10  percent  fall  through  or  2  percent 
foreign  material.  Prior  to  movement  of 
such  peanuts  under  these  provisions  to 
a  Committee  approved  remiller, 
handlers  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
and  receive  authorization  from  the 
Committee  for  movement  and  remilling 
of  each  such  lot.  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  identified  and  the  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for 
disposition  to  human  consumption 
outlets  specified  in  paragraph  (a),  and 
be  accompanied  by  an  aflatoxin 
certificate  determined  to  be  negative  by 
the  Committee.  Remilling  under  these 
provisions  may  include  composite 
remilling  of  more  than  one  such  lot  of 
peanuts  owned  by  the  same  handler. 
However,  such  peanuts  owned  by  one 
handler  shall  be  held  and  remilled 
separate  and  apart  from  all  other 
peanuts.  The  residual  peanuts  resulting 
from  remilling  under  these  provisions, 
shall  be  bagged  and  red  tagged  and 
disposition  shall  be  that  such  peanuts 
are  returned  to  the  handler  for  further 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation  of  the  Peanut  Marketing 
Agreement  (§  998.200);  or  in  the 
alternative,  such  residuals  shall  be 
positive  lot  identified  by  a  Federal  or 
Federal-State  Inspection  Service,  and 
shall  be  disposed  of  by  the  remiller  to 
handlers  who  are  crushers  or  exporters, 
or  to  crushers  who  are  not  handlers  but 
who  are  approved  by  the  Committee,  or 
to  a  Committee  approved  exporter. 
Remilling  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  remilling. 

4.  Section  998.300  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (I),  and  redesignating  present 
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paragraph  (p)  as  (p)(l)  and  adding  a  new 
paragraph  (p)(2)  to  read  as  fblloivs: 

1996.300   Tarme  and  condftiona  of 
hMtomnifloallon— 1993  crop  poanuts. 

(1)  Notice  of  claims  for 
indemnification  on  peanuts  of  the 
current  crop  year  shall  be  received  by 
the  Committee  (by  mail  or  legible 
facsimile)  no  later  than  the  close  of  the 
business  day  on  November  1.  following 
the  end  of  the  crop  year.  For  the 
purpose  of  this  paragraph,  "notice" 
shall  be  defined  as  the  covering 
(executed  and  signed)  Form  PAC-5 
(Handler's  Request  For  Rejection), 
accompanied  by  a  copy  of  the 
applicable  valid  grade  inspection 
certificate  and  the  lab  certificate 
showing  the  aflatoxin  assay  results 
which  caused  the  request  for  rejection. 

(p){l)*  •  •  i 

(2)  Any  handler  who  fails  to  comply 
with  the  requirements  of  paragraph 
(h)(2)  or  (h)(4)  of  the  Outgoing  Quality 
Regulation  shall  be  ineligible  for  any 
indemnification  payments  until  such 
non-compliance  is  corrected  or 
reconciled  to  the  satisfaction  of  the 
Committee. 
•        •        •      •  •       • 

Dated:  June  23, 1993. 
Robert  CKeoey. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc  93-15274  Filed  6-29-93;  8:45  am] 

MXMO  COOC  M10-0t-P  I 


Farmers  Home  Administration 
7  CFR  Part  1927  j 

Real  Estate  Title  Clearance  and  Loan 
Closing 

AGENCY:  Fanners  Home  Administration, 
USDA. 

ACnoM;  Final  rule,  technical 
amendments. 


SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  corrects  a  final 
rule  published  December  31, 1991.  (56 
FR  67470-67485)  regarding  real  estate 
title  clearance  and  loan  closing  with  an 
effective  date  of  January  30, 1992.  that 
was  extended  to  March  31. 1992  (57  FR 
3276).  The  intent  of  this  action  is  to 
correct  errors  in  the  final  rule. 
EFFECTIVE  DATE:  June  30.  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Walter  B.  Patton.  Senior  Loan  Specialist, 
Single  Family  Housing  Processing 
Division.  Farmere  Home 
Administration.  USDA,  room  5334, 
South  Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 


Washington.  DC  20250.  telephone  (202) 
720-0099. 

SUPPLEMENTARY  INFORMATION:  On 
December  31.  1991,  FmHA  published  a 
final  rule  to  implement  changes  in  its 
Real  Estate  Title  Clearance  and  Loan 
Closing  regulations.  As  published,  the 
final  regulation  contains  errors  which 
may  be  misleading  and  are  in  need  of 
clarification. 

Accordingly,  chapter  XVm,  title  7. 
Code  of  Federal  Regulations  is  corrected 
as  follows: 

PART  1927— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

1.  The  authority  citation  for  part  1927 
continues  to  read  as  follows: 

Autiiority:  7  U.S.C.  1989;  42  U.S.C  1480: 
5  use.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  B— Real  Estate  Title  Clearance 
and  Loan  Closing 

2.  Section  1927.52  is  amended  by 
adding  the  words  "to  the  entire 
property"  following  the  words  "a  clear 
title"  at  the  end  of  the  definition  for 
TitJe  defects,  and  by  revising  the  second 
sentence  of  the  definition  for  Approval 
official  to  read  as  follows: 

11927.52    Definitions. 

Approval  official  •  •  •  If  a  loan  must 
be  approved  at  a  higher  level  because  of 
the  dollar  amount  or  for  other  reasons, 
the  initiating  office  may  approve  the 
closing  agent. 


sentence  of  paragraph  (g).  and  by 
correcting  the  words  "Forms  FmHA 
1927-15  and  FmHA  1927-17"  to  read 
"Form  FmHA  1927-15"  in  the  second 
sentence  of  paragraph  (h)(3). 

f  1927.59    [Amended] 

7.  Section  1927.59  is  amended  by 
sorrecting  the  word  "when"  to  "if  in 
the  introductory  text  of  paragraph  (a)(1). 

Dated:  May  15. 1993. 
Bob  Nash, 

Under  Secretary.  Small  Community  and  Pural 

Development. 

(FR  Doc.  93-15407  Filed  6-29-93;  8:45  ami 

HLUNG  CODE  M10-07-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investment  and  Deposit  Activities 

AGENCY:  National  Credit  Union 
Administration.  (NCUA). 
ACTION:  Final  rule. 


S  1927.54    [AiTMnded] 

3.  Section  1927.54  is  amended  by 
adding  the  word  "all"  between  the 
words  "meet"  and  "the"  in  the 
introductory  text  of  paragraph  (c). 

11927.55  [Amended] 

4.  Section  1927.55  is  amended  by 
correcting  the  reference  "FmHA  Guide 
Letter  No.  1927-1"  to  read  "FmHA 
Guide  Letter  No.  1927-B-l"  in  the  last 
sentence  of  paragraph  (c).  and  by  adding 
the  words  "judgments  of  record," 
between  the  words  "outstanding"  and 
"bankruptcy"  in  paragraph  (d)(4). 

51 927.56  [Amended] 

5.  Section  1927.56  is  amended  by 
correcting  the  reference  "Form  FmHA 
1927-15.  'Loan  Closing  Instructions' "  to 
read  "Form  FmHA  1927-15.  'Loan 
closing  Instructions/Loan  Closing 
Statement  For' "  in  paragraph  (b). 

f  1927.58    [Amended] 

6.  Section  1927.58  is  amended  by 
correcting  the  words  "Form  FmHA 
1927-17,  'Loan  Qosing  Statement' "  to 
read  "Form  FmHA  1927-15."  in  the  first 


SUMMARY:  The  final  rule  revises  NCUA's 
high-risk  for  Callateralized  Mortgage 
Obligations  (CMOs)  and  Real  Estate 
Mortgage  Investment  Conduits 
(REMICs).  Under  this  rule  CMOs  and 
REMICs  will  be  subject  to  an  average  life 
test,  an  average  life  sensitivity  test,  and 
a  price  sensitivity  test.  A  floating  rate 
CMO  or  REMIC  will  also  be  subject  to 
the  price  sensitivity  test  if  it  reaches  its 
contractual  cap  at  the  time  of  purchase 
or  on  a  subsequent  testing  date.  The 
revised  test  is  generally  consistent  with 
the  Federal  Financial  Institutions 
Examination  Council's  (FFIEC)  High 
Risk  Securities  Test  (HRST)  for 
mortgage  derivatives,  which  applies  to 
other  depository  institutions. 
EFFECTIVE  DATE:  July  30. 1993. 
ADDRESSES:  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Danial  Gordon.  Investment  Officer. 
Office  of  Examination  and  Insurance 
(800)  755-5999,  or  Lisa  Henderson.  Staff 
Attorney,  Office  of  General  Counsel 
(202)  682-9630.  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  and  Discussion 

On  January  14, 1993.  the  NCUA  Board 
issued  proposed  changes  to  part  703  of 
the  NCUA  Rules  and  Regulations  (See 
58  FR  5664,  Jan.  22. 1993).  Part  703 
applies  to  federally  chartered  credit  , 
unions.  State-chartered  federally 
insured  credit  unions  must  set  aside  a 
special  reserve  for  investments  that  go 
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beyond  those  authorized  by  part  703 
(See  Section  741.9(a)(3)  of  the  NCUA 
Rules  and  Regulations.)  The  changes 
were  proposed  to  attain  consistency 
with  the  FFIEC's  High  Risk  Securities 
Test  (HRST)  for  mortgage  derivations, 
which  applies  to  other  depository 
institutions.  The  Board  has  determined 
to  issue  the  final  rule  as  proposed. 
NCUA's  adoption  of  the  essential 
elements  of  the  HRST  test  should 
eliminate  confusion  in  the  marketplace. 

Under  this  final  rule,  federal  credit 
imions  are  required  to  apply  an  average 
life  test,  an  average  life  sensitivity  test, 
and  a  price  sensitivity  test  when 
purchasing  or  re-testing  fixed  or  floating 
rate  CMOs  and  REMICs.  The  price 
sensitivity  test  must  be  applied  to  a 
floating  rate  instrument  if  it  reaches  its 
contractual  cap  either  at  the  time  of 
purdbase  or  at  a  subsequent  re-testing 
date.  The  Board  notes  that  the  rule  does 
not  apply  to  investments  in  CMO 
residuals  or  stripped  mortgage-backed 
securities  (SMBS).  CMO  residuals  and 
SMBS  are  prohibited  for  federal  credit 
unions  unless  they  are  acquired  solely 
to  reduce  interest-rate  risk.  In  addition, 
credit  imions  are  not  permitted  to 
purchase  options.  Since  an  interest  rate 
cap  is  an  option,  credit  unions  cannot 

Surchase  interest  rate  contracts  to  uncap 
oating  rate  CMOs  or  REMICs  that  reach 
their  contractual  caps. 

Federal  credit  imions  are  permitted  to 
use  standard  industry  calculators 
(Bloomberg,  etc.)  to  perform  the  three 
tests  contained  in  the  rule.  In 
performing  any  of  the  three  tests,  all  of 
the  underlying  assumptions,  including 
prepayment  assumptions  for  the 
underlying  collateral,  must  be 
reasonable  and  supportable.  The 
assumptions  needed  to  be  documented 
in  the  credit  union's  records  and  be 
available  for  examiner  review. 

B.  Comments 

Twenty-one  comment  letters  were 
received:  fourteen  from  federal  credit 
unions,  including  three  corporate 
federal  credit  unions,  two  from  state- 
chartered  credit  unions,  two  from 
national  credit  union  trade  associations, 
two  from  broker-dealere,  and  one  from 
a  trade  association  for  government 
securities  dealers.  Nineteen  of  the 
commenters  were  in  favor  of  the 
proposal.  About  half  suggested 
modifications  to  it.  Two  of  the 
commenters  opposed  the  proposed  rule. 

Several  commentera  objected  to  the 
divestiture  requirement  for  instruments 
which  initially  meet  the  requirements 
but  do  not  pass  the  tests  after  the 
original  purchase  date.  The  Board  notes 
that  CMOs  and  REMICs  can  have 
substantially  more  volatility  than  the 


mortgage  pools  from  which  they  are 
derived.  As  a  result,  an  instrument  with 
an  acceptable  risk  at  the  time  of 
purchase  may,  because  of  changes  in  the 
economic  and  financial  environment, 
become  too  risky  at  a  later  date.  The 
Board  continues  to  believe  that  a  federal 
credit  union  should  not  have  high-risk 
securities  in  its  portfolio,  unless  they 
are  being  used  solely  to  offset  interest- 
rate  risk.  Therefore,  the  divestiture 
requirement  has  been  retained  in  the 
final  rule. 

As  noted  in  the  supplementary 
information  section  of  the  proposed 
rule,  NCUA  will  address  divestiture 
situations  on  a  case-by-case  basis  under 
existing  supervisory  policies  and 
procedures.  Generally,  existing  policies 
and  procedures  permit  NCUA  and  the 
affected  credit  union  to  develop  a 
liquidation  plan  appropriate  to  the 
circumstances  of  the  case.  This  plan 
would  take  into  account  all  relevant 
factors,  including  the  dollar  amount  of 
the  investment,  the  remaining  time  to 
maturity,  and  the  Ukelihood  that  the 
security  may  again  pass  the  high-risk 
security  test  at  a  future  testing  date. 

In  general,  where  the  credit  union  can 
demonstrate  that  the  failure  of  the 
security  to  pass  the  tests  is  Ukely  to  be 
temporary,  or  where  the  sale  of  the 
investment  would  result  in  a  significant 
loss  to  the  credit  union  or  impair  its 
ability  to  pay  a  dividend,  the  credit 
union  may  be  permitted  to  hold  the 
investment  until  maturity,  or  until  some 
point  where  the  investment  can  be  sold 
without  significant  loss.  In  accordance 
with  generally  accepted  accounting 
principles,  a  CMO  or  REMIC  which  fails 
any  one  of  the  three  tests  on  a 
subsequent  testing  date  must  be 
reported  at  the  lower  of  cost  or  market 
value  imtil  it  matures,  is  sold  in  the 
secondary  market,  or  is  shown  to  be  a 
nonhigh-risk  security  on  a  subsequent 
testing  date. 

Individual  prepayment  models 
typically  provide  different  results  for 
the  tests.  While  a  federal  credit  union 
can  comply  with  the  regulations  by 
demonstrating  that  a  CMO  or  REMIC 
passes  the  tests  when  conducted  under 
only  one  model,  a  conservative 
approach  would  be  to  use  at  least  three 
separate  models.  The  criteria  used  to 
determine  whether  a  CMO  or  REMIC  is 
suitable  for  the  credit  union  should  be 
identified  in  the  credit  union's 
investment  policy. 

The  Board  also  notes  that  either  a 
median  or  consensus  prepayment  model 
may  be  used  to  determine  if  a  CMO  or 
REMIC  is  a  permissible  investment.  If  a 
standard  median  or  consensus 
prepayment  model  is  used  (Bloomberg, 
etc.),  it  would  generally  be  unnecessary 


to  use  more  than  one  model.  If  a 
nonstandard  industry  median  or 
consensus  is  used,  no  fewer  than  five 
prepayment  models  should  be  included 
in  the  formulation  of  the  median  or 
consensus.  In  these  cases  the  federal 
credit  union  should  be  able  to  provide 
sufiicient  information  on  each 
prepayment  model  used  to  formulate 
the  median  or  consensus  in  order  to 
demonstrate  that  the  results  of  these 
models  are  all  reasonable  and 
supportable. 

There  are  occasions  when  a  CMO  or 
REMIC  could  pass  the  tests  for  a  300 
basis  point  change,  but  fail  the  HRST  at 
some  lesser  shift  in  the  yield  curve.  To 
be  permissible  investments,  these 
securities  must  pass  the  tests  for  all 
yield  curve  shifts,  up  to  and  including 
a  300  basis  point  shift.  Testing  at  100, 
200  and  300  basis  point  shifts  should 
usually  be  sufficient  to  address  these 
concerns. 

The  Board  notes  that  recently,  some 
CMOs  and  REMICs  have  been  created 
from  stripped  mortgage-backed 
securities.  These  instruments  are 
permitted  if  they  can  pass  the  high-risk 
security  tests.  This  is  no  change  from 
the  prior  rule. 

C  Regulatory  Procedures 

Begulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  Based  upon  the 
experience  of  NCUA  examiners,  few 
small  credit  unions  are  engaging  in  the 
investment  practices  that  are  the  subject 
of  the  final  rule.  Accordingly,  the  NCUA 
Board  determines  and  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  imjMct  on  a  substantial 
number  of  small  credit  unions  and  that 
a  Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
new  paperwork  requirements. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  Fart  703 
directly  applies  only  to  federally 
chartered  credit  unions,  and  the  final 
rule  makes  no  change  in  its  application. 
Although  part  703  indirectly  applies  to 
federally  insured  state-chartered  credit 
unions  through  the  insurance 
requirements  at  12  CFR  741.9  (a)(3)  and 
(b)(3),  the  Board  determines  that  the 
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final  rule  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  of  the  national  government 
and  the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Further, 
the  final  rule  will  not  preempt 
provisions  of  state  law  or  regulations. 

List  of  Subjects  b  12  CFR  Part  703 

Credit  unions.  Investments. 

By  the  National  Credit  Union 
Administration  Board  on  June  17, 1993. 
Becky  Bakar,  i 

Secretary  of  the  Board.  j 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  703  is  revised  to 
read  as  foUows. 

PART  703— (AMENDED]      I 

1.  The  authority  citation  for  part  703 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1757(7),  1757(8). 
1757(15),  1766(a).  1789(11). 

2.  In  703.5  the  introductory  text  and 
paragraphs  (g)  and  (j)  are  revised  read  as 
follows: 

1703.5    Prohtt>ltMf  actlvHiM. 

The  prohibitions  contained  in 
paragraphs  (f),  (h)  and  (k)  of  this  section 
shall  not  apply  to  securities  purchased 
prior  to  Dwember  2. 1991.  The 
prohibition  contained  in  paragraph  (g) 
of  this  section  shall  not  apply  to 
securities  piuchased  prior  to  July  30, 
1993. 


speeds  at  the  time  that  the  tests  are 
applied. 


(g)(1)  Except  as  provided  in  paragraph 
(i)  of  this  section,  a  federal  credit  union 
may  not  purchase  a  CMO  or  HEMIC 
which  meets  any  of  the  following  three 
tests: 

(i)  Average  Life  Test.  The  CMO  or 
REMIC  has  an  expected  average  life 
greater  than  10  years 

(ii)  Average  Life  Sensitivity  Test.  The 
average  lifie  of  the  CMO  or  REMIC:  (A) 
Extends  by  more  then  4  years,  assuming 
an  immediate  and  parallel  shift  in  the 
yield  curve  of  plus  300  basis  points,  or 

(B)  Shortens  by  more  than  6  years, 
assiuning  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus 
300  basis  points. 

(iii)  Price  Sensitivity  Test.  The 
estimated  change  in  the  price  of  the 
CMO  or  REMIC  is  more  than  17  percent, 
due  to  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus 
or  minus  300  basis  points. 

(2)  The  three  tests  contained  in 
paragraph  (g)  of  this  section  shall  apply 
at  the  time  of  piuchase  and  on  any 
subsequent  re-testing  date,  assuming 
market  interest  rates  and  prepayment 


(j)  The  average  life  and  average  life 
sensitivity  tests  contained  in  paragraph 
(g)  of  this  section  shall  not  apply  to  a 
floating  or  adjustable  rate  CMO/REMIC 
that  has  all  of  the  following 
characteristics  at  the  time  of  purchase  or 
on  a  subsequent  testing  date, 
irrespective  of  whether  or  not  it  has 
been  purchased  to  reduce  interest-rate 
risk: 

(1)  The  interest  rate  of  the  instrument 
is  reset  at  least  annually. 

(2)  The  interest  rate  of  the  instrument, 
at  the  time  of  purchase  or  at  a 
subsequent  testing  date,  is  below 
contractual  cap  of  the  instrument. 

(3)  The  index  upon  which  the  interest 
rate  is  based  is  a  conventional  widely- 
used  market  interest  rate  such  as  the 
London  Interbank  Offered  Rate  (LIBOR). 

(4)  The  interest  rate  of  the  instrument 
varies  directly  (not  inversely)  with  the 
index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index. 


[FR  Doc  93-15221  Filed  6-29-93:  8:45  am] 
BIUJNO  COOC  7S3«-(n-« 

RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1626 
RiN  320&-AA18 

Program  Fraud  Civil  Remedies  and 
Procedures 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Final  rule. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  hereby  adopts  rules 
to  implement  the  Program  Fraud  Qvil 
Remedies  Act  (the  Act)  of  1986.  The 
rules  would  establish  administrative 
procedures  for  determining  whether  to 
impose  the  statutorily  authorized  civil 
penalties  against  any  person  who 
makes,  submits,  or  presents  a  false, 
fictitious,  or  firaudulent  claim  or  written 
statement  to  the  Corporation. 
EFFECTIVE  DATE:  The  rule  will  become 
effective  on  July  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Gold,  Division  of  Legal  Services. 
Telephone:  (202)  736-0728. 
SUPPt.EMENTARY  INFORMATION:  In  October 
1986,  Congress  enacted  the  Program 
Fraud  Civil  Remedies  Act.  31  U.S.C. 
3801,  et.  seq.,  to  establish  a  new 
administrative  remedy  against  those 
who  knowingly  make  false  claims  and/ 
or  false  statements.  The  statute  requires 
specified  entities  of  the  federal 


government  to  adopt  regulations  that 
establish  procedures  to  recover 
penalties  and  assessments  against 
person  who  file  false  claims  or 
statements.  The  Act  provides  for 
designated  investigative  and  reviewing 
officials,  an  administrative  hearing 
process,  and  an  agency  appeal 
procedure  with  Umited  judicial  review. 
To  facilitate  the  new  process  and 
promote  uniformity  in  government,  the 
President's  Council  on  Integrity  and 
Efficiency  distributed  draft  mcidel 
regulations  to  its  membership.  The  RTC, 
with  minor  variation,  proposed  to  adopt 
the  model  regulations  set  forth  in  the 
Council's  final  draft.  The  regulations 
also  incorporate  certain  definitions  and 
procedures  required  by  the  Act.  In 
keeping  with  the  Act's  requirements,  the 
RTC's  regulations  provide  that  the 
Inspector  General  or  a  designee  will  act 
as  the  Investigating  Official;  the  Senior 
Vice  President  and  General  Counsel,  or 
a  designee,  will  act  as  the  Reviewing 
Official:  the  Division  of  Legal  Service 
will  assist  in  prosecuting  claims;  an 
administrative  law  judge  will  be  the 
Presiding  Officer;  and  the  President  and 
Chief  Executive  Officer,  or  his  designee, 
will  act  as  Authority  Head  on  appeals. 

In  addition  to  providing  procedures 
for  dealing  with  the  filing  of  false  claims 
or  statements,  it  should  be  noted  that 
the  regulation  provides  procedures  for 
assessing  civil  penalties  against  those 
who  do  business  with  the  RTC  despite 
intentionally  failing  to  file  certifications 
required  by  law.  Attention  is 
particularly  directed  to  §  1626.3(c)  of 
the  regulation.  While  this  section  would 
apply  to  the  failure  to  file  any  required 
certification,  it  particularly  carries  out 
the  statutory  command  of  the  so-called 
"Byrd  Amendment"  (31  U.S.C.  1352) 
that  the  failure  to  file  a  certification 
required  by  that  statute  is  punishable 
using  procedures  adopted  pursuant  to 
the  Program  Fraud  Civil  Remedies  Act. 
(The  same  is  true  for  any  affirmative 
false  statements  made  in  response  to  the 
Byrd  Amendment.)  Comments  were 
invited  on  all  issues  relating  to  the 
proposed  rules.  (57  FR  54337, 
November  18, 1992).  Only  one  comment 
was  filed.  The  commenter  supported 
adoption  of  the  rules  as  proposed,  and 
exhorted  the  RTC  to  redouble  its  efforts 
to  deter  and  punish  fiaud  in  its 
programs.  The  RTC  agrees  with  this 
position,  and  will  use  the  remedies 
afforded  under  these  procedures  as  one 
of  many  means  to  accomplish  those 
objectives. 


Final  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601.  et  seq..  the 
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RTC  published  for  separate  comment  an 
initial  regulatory  flexibility  analysis.  No 
comments  were  separately  filed  in 
response  to  that  initial  analysis.  The 
following  final  regulatory  flexibility 
analysis  is  hereby  provided: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  regulation:  lliese 
elements  have  been  discussed  elsewhere 
in  the  Supplementary  Information.  It 
has  been  noted  that  the  RTC  is 
statutorily  mandated  to  promulgate 
these  regulations.  Therefore,  to  the 
extent  that  the  regulation  affects  small 
firms  or  individuals,  it  is  a  direct 
consequence  of  that  statutory  mandate. 
By  adopting  this  regulation,  the  RTC 
will  ensure  that  all  participants  in  the 
RTC's  programs,  including  small  firms 
and  individuals,  will  have  a  better 
chance  to  compete  because  advantages 
inadvertently  conferred  to  dishonest 
firms  and  individuals  will  be  reduced  or 
eliminated. 

2.  Small  entities  to  which  the 
regulation  would  apply.  This  element  is 
discussed  elsewhere  in  the 
Supplementary  Information. 

3.  Impact  of  the  final  regulations  on 
small  businesses:  This  regulation  would 
not  increase  the  burden  on  small 
businesses  to  participate  in  the  RTC's 
programs. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
which  overlap,  duplicate,  or  conflict 
with  the  final  regulations. 

5.  Alternatives  to  the  regulation.  The 
RTC  has  not  identified  alternatives  that 
would  be  less  burdensome  to  small 
businesses  and  yet  effectively 
accomplish  the  objectives  of  the 
regulation.  As  noted  above,  the 
regulation  is  mandated  by  statute,  and 
many  of  the  provisions  and  procedures 
are  mandated  by  statute.  The  RTC  is 
always  willing  to  negotiate  or  streamline 
proceedings  by  agreement  with  the 
program  participant  to  the  extent 
permitted  by  the  statute. 

Lists  ofSubiects  in  12  CFR  Part  1626 

Administrative  practice  and 
procedure,  Claims,  Fraud,  Penalties. 

For  the  reasons  set  out  in  the 
preamble,  the  RTC  hereby  adds  part 
1626  to  title  12,  chapter  XVI,  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1626-PROGRAiyi  FRAUD  CIVIL 
REMEDIES  AND  PROCEDURES 

Sec 

1626.1  Basis  and  purpose. 

1626.2  Definitions. 

1626.3  Basis  for  civil  penalties  and 
assessments. 

1626.4  Investigations. 

1626.5  Review  by  the  revising  ofiicial. 


S«c 

1626.6  Prerequisites  for  issuing  a 
complaint. 

1626.7  Complaint 

1626.8  Service  of  complaint    < 

1626.9  Answer. 

1626.10  Default  upon  failure  to  file  an 
answer. 

1626.11  Referral  of  complaint  and  answer 
to  the  AL|. 

1626. 1 2  Notice  of  hearing. 

1626.13  Parties  to  the  hearing. 

1626.14  Separation  of  functions. 

1626.15  Ex  parte  contacts. 

1626.16  Disqualification  of  reviewing 
official  or  AL). 

1626.17  RighU  of  parties. 

1626.18  Authority  of  the  ALJ. 

1626.19  Prehearing  conferences. 

1 626. 20  Disclosure  of  documents. 

1626.21  Discovery. 

1626.22  Exchange  of  witness  lists,     • 
statements,  and  exhibits. 

1626.23  Subpoenas  for  attendance  at 
hearing. 

1626.24  Protective  order. 

1626.25  Witness  fees. 

1626.26  Form,  niing,  and  service  of  papers. 

1626.27  Computation  of  time. 

1626.28  Motions. 

1626.29  Sanctions. 

1626.30  The  hearing  and  burden  of  proof. 

1626.31  Determining  the  amount  of 
penalties  and  assessments. 

1626.32  Location  of  hearing. 

1626.33  Witnesses 

1626.34  Evidenc& 

1626.35  The  record. 

1626.36  Post-hearing  briefs. 

1626.37  Initial  decision. 

1626.38  Reconsideration  of  initial  decision. 

1626.39  Appeal  to  authority  head. 

1626.40  Stays  ordered  by  the  Department  of 
Justice. 

1626.41  Stay  pending  appeal. 

1626.42  Judicial  review. 

1626.43  Collection  of  civil  penalties  and 
assessments. 

1626.44  Right  to  administrative  offset 

1626.45  Deposit  in  Treasury  of  United 
SUtes. 

1626.46  Compromise  or  settlement 

1626.47  Limitations. 

Authority:  12  U.S.C.  1441a(b)(12)(A);31 
U.S.Q  3809. 

1 1626.1    Baala  and  purpoM. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L.  9&-509.  codified  at  31 
U.S.C.  3801-3812.  31  U.S.C  3809  of  the 
statute  requires  each  authority  head  to 
promulgate  regulations  necessary  to 
implement  the  provisions  of  the  statute. 

(d)  Purpose.  This  part:  (1)  Establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
peraons  who  make,  submit,  or  present  or 
cause  to  be  made,  submitted,  or 
presented  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents;  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations  of 


liability  for  such  penalties  and 
assessments. 

11626.2    DaflnMona. 

(a)  Administrative  Law  fudge  (AIJ) 
means  the  authority  appointed  pursuant 
to  5  U.S.C.  3105  or  detailed  to  the 
authority  pursuant  to  5  U.S.C  3344. 

(b)  A  utnorify  means  the  Resolution 
Trust  Cort>oration  (RTC). 

(c)  Autnority  head  means  the 
President  and  Chief  Executive  Officer  of 
the  RTC  or  a  designee. 

(d)  Benefit  means,  in  the  context  of 
"statement,"  anything  of  value, 
including  but  not  limited  to,  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decisions,  ruling, 
status,  or  loan  guarantee. 

(e)  Claim  means  any  request,  demand, 
or  submission: 

(1)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits): 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  trom  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(i)  For  property  or  services  if  the 
United  States: 

(A)  Provided  such  property  or 
services: 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services; 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States: 

(A)  Provided  any  portion  of  the 
money  requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

(f)  Complaint  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  §  1626.7. 

(g)  Corporation  means  the  Resolution 
Trust  Corporation.  • 

(h)  Defendant  means  any  person 
alleged  in  a  complaint  under  §  1626.7  of 
this  part  to  be  liable  for  a  civil  penalty 
or  assessment  under  $  1626.3. 

(i)  Government  means  the  United 
States  Government. 

(j)  Individual  means  a  natural  person. 

(k)  Initial  Decision  means  the  urritten 
decision  of  the  ALJ  required  by 
%  1626.10  or  §  1626.37,  and  includes  a 
revised  initial  decision  issued  following 
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a  remand  or  a  motion  for         , 
reconsideration.  I 

(I)  Investigating  official  meatus  the 
Inspector  General  of  the  Resolution 
Trust  Corporation,  or  an  officer  or 
employee  of  the  Office  of  bispector 
General  designated  by  the  Inspector 
General  and  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimimi  rate  of  basic  pay  for 
grade  GS-16  under  the  General 
Schedule,  or  the  equivalent  under  the 
pay  scale  utilized  by  the  Resolution 
Trust  Corporation. 

(m)  Knows  or  has  reason  to  know. 
means  that  a  person,  with  respect  to  a 
claim  or  statement: 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  Rctitious,  or 
fraudulent; 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

(n)  Makes,  wherever  it  appears,  shall 
include  the  terms  "presents," 
"submits",  and  "causes  to  be  made, 
presented,  or  submitted".  As  the  context 
requires,  "making"  or  "made,"  shall 
likewise  include  the  corresponding 
forms  of  such  terms. 

(0)  Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  that  term.  { 

(p)  Representative  means  an  attorney, 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State,  Territory,  or  possession 
of  the  United  States  or  of  the  District  of 
Columbia  or  the  CommonwealUi  of 
Puerto  Rico,  and  designated  by  a  party 
in  writing. 

(q)  Reviewing  Official  means  the 
Senior  Vice  President  and  General 
Counsel,  or  a  designee  who  is: 

(1)  Not  subject  to  supervision  by.  or 
required  to  report  to.  the  investigating 
official;  \ 

(2)  Not  employed  in  the 
organizational  unit  of  the  authority  in 
which  the  investigating  official  is 
employed;  and 

(3)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule,  or 
the  equivalent  under  the  pay  scale 
utilized  by  the  Resolution  Trust 
Corporation.  , 

(r)  Statement  means  any        ' 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made: 

(1)  With  respect  to  a  claim  or  to  obtain 
the  approval  or  payment  of  a  claim 
(including  relating  to  eligibility  to  make 
a  claim);  or 


(2)  With  respect  to  (including  relating 
to  eligibility  for): 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  received, 
directly  or  indirectly,  from  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  any  other 
party,  if  the  United  States  Government 
provides  any  portion  of  the  money  or 
property  under  such  contract  or  for  such 
grant,  loan,  or  benefit,  or  if  the 
Government  will  reimburse  such  State, 
political  subdivision,  or  party  for  any 
portion  of  the  money  or  property  tmder 
such  contract  or  for  such  grant,  loan,  or 
benefit. 

11626.3    Baals  for  cIvUpenaltiea  and 
■aaaasmants. 

{a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know  constitutes 
any  of  the  following  in  paragraphs 
(a)(l)(i)  through  (iv)  of  this  section,  shall 
be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  claim: 

(i)  The  claim  is  false,  fictitious,  or 
fraudulent; 

(ii)  The  claim  includes  or  is  supported 
by  any  written  statement  which  asserts 
a  material  fact  which  is  false,  fictitious, 
or  fraudulent;  or 

(iii)  The  claim  includes  or  is 
supported  by  any  written  statement  that: 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  The  claim  is  for  payment  for  the 
provision  of  property  or  services  which 
the  person  has  not  provided  as  claimed. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient,  or  party 
when  such  claim  is  actually  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall  also 


be  subject  to  an  assessment  of  not  more 
than  twice  the  amount  of  such  claim  or 
that  portion  thereof  that  is  determined 
to  be  in  violation  of  paragraph  (a)(1)  of 
this  section.  Such  assessment  shall  be  in 
lieu  of  damages  sustained  by  the 
Government  because  of  such  claims. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that  meets  the  conditions  in  paragraphs 
(b)(1)  (i)  and  (ii)  of  this  section  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement: 

(i)  The  person  knows  or  has  reason  to 
know  that  the  statement: 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  Uiereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  Failure  to  file  certification.  Where, 
as  a  prerequisite  to  conducting  business 
with  the  RTC,  a  person  is  required  by 
law  to  file  one  or  more  certifications, 
and  the  person  intentionally  fails  to  file 
such  certification,  the  person  shall  be 
subject  to  civil  penalties  as  prescribed 
by  this  part. 

(d)  Intent.  No  proof  of  specific  intent 
to  defraud  is  required  to  establish 
liability  under  this  section. 

(e)  Liability.  (1)  In  any  case  in  which 
it  is  determined  that  more  than  one 
person  is  liable  for  making  a  claim  or 
statement  under  this  section,  each  such 
person  may  be  held  jointly  and  severally 
liable  for  a  civil  penalty  under  this 
section. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
is  liable  for  making  a  claim  under  this 
section  on  which  uie  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 
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f  1626.4    InvMtigatlon*. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted: 

(1)  The  subpoena  so  issued  shall 
identify  the  person  to  whom  it  is 
addressed  and  the  authority  under 
which  the  subpoena  is  issued  and  shall 
identify  the  records  or  documents 
sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought: 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available,  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Qvil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Gaims  Act  or  other 
dvil  relief,  or  to  preclude  or  limit  such 
official's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§1626.5    Review  by  the  reviewing  offlcW. 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  %  1626.4(b) 
the  reviewing  official  determines  that 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  under  S  1626.3. 
the  reviewing  official  shall  transmit  to 
the  Attorney  General  a  written  notice  of 
the  reviewing  official's  intention  to 
issue  a  complaint  under  §  1626.7. 

(b)  Such  notice  shall  include: 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a 
complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 


(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property, 
services,  or  other  benefits  requested  or 
demanded  in  violation  of  $  1626.3; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known,  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  amount. 

1 1 626.6    PraraquititM  for  iMuing  ■ 
eomptalnt. 

(a)  The  reviewing  official  may  issue  a 
complaint  imder  %  1626.7  only  if: 

(IJ  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1);  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  1626.3(a)  with  respect 
to  a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  tlie  same  time  such  claim 
is  submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 
8 1626.3(a)  does  not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  fi°om  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
reouest,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

f  1626.7    ComplainL 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  \he  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  §  1626.8. 

(b)  The  complaint  shall  state: 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  or  identification  of  the 
claims  or  statements  that  are  the  basis 
for  the  alleged  liability,  and  the  reasons 
why  liability  allegedly  arises  from  such 
claims  or  statements; 


(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer 
and  to  request  a  hearing,  including  a 
specific  statement  of  the  defendant's 
right  to  request  a  hearing  by  filing  an 
answer  and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition 
of  the  maximum  amount  of  penalties 
and  assessments  without  right  to  appeal, 
as  provided  in  §  1626.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
this  part. 

1 1 626  J    Service  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized 
by  Rule  4(d)  of  the  Federal  Rules  of 
Gvil  Procedure  (28  U.S.C.  App.). 
Service  is  complete  upon  receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by: 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt;  or 

(3)  Written  acknowledgment  of 
receipt  by  the  defendant  or  his  or  her 
representative. 

11626.9    Answw. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant: 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 


34874      Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30,  1993  /  Rules  and  Regulations 


hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  reqmrements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  AL]  the 
complaint,  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in 
§  1626.11.  For  good  cause  shown,  the 
ALJ  may  grant  the  defendant  up  to  30 
additional  days  within  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 

f  1626.10    DvfsuR  upon  taHur*  to  fll*  an 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  1626.9(a),  the  reviewing  official  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on 
defendant  in  Uie  manner  prescribed  in 

§  1626.8, 8  notice  that  an  initial  decision 
shall  be  issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer,  the 
ALJ  shall  assume  the  facts  alleged  in  the 
complaint  to  be  true,  and.  if  such  facts 
establish  Uability  under  $  1626.3,  the 
ALJ  shall  issue  an  initial  decision 
imposing  the  maximum  amount  of 
penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  a  decision  becomes 
final,  the  defendant  files  a  motion  with 
the  ALJ  seeking  to  reopen  on  the 
grotmds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(0  If.  on  such  motion,  the  defendant 
can  denrionstrate  extraordinary 
circumstances  excusing  the  failtire  to 
file  a  timely  answer,  the  ALJ  shall 
withdraw  the  decision  in  paragraph  (c) 
of  this  section,  if  such  a  decision  has 
been  issued,  end  shall  grant  the 
defendant  an  opportunity  to  answer  the 
complaint. 

(gj  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  $  1626.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  of  the  decision  denying 
the  motion  to  reopen  by  filing  a  notice 
of  appeal  with  the  authority  head  within 
15  days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 


shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority 
head,  th»  ALJ  shall  forward  the  record 
of  the  proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
feilure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excuses  the 
defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ.  which  shall  become  final 
and  binding  upon  the  parties  30  days 
after  the  authority  head  issues  such 
decision. 

1 1826.1 1  R«fMTal  of  complaint  and 
answer  to  tha  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ.  The 
reviewing  official  shall  include  the 
name,  address  and  telephone  number  of 
a  representative  for  the  Corporation. 

11626.12  NoUce  of  haaring. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  1626.8.  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  of  the  Corporation. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time,  date,  and  place, 
and  the  nature  of  the  hearinz; 

(2)  The  legal  authority  ana 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Corporation  and  of  tlie  defendant,  if 
any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

1 1626.13  Partiaa  to  tha  haaring. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Corporation. 

(b)  Pursuant  to  the  False  Claims  Act 
(31  U.S.C.  3730(c)(5)),  a  private  plaintiff 
under  the  False  Claims  Act  may 
participate  in  these  proceedings  to  the 
extent  authorized  by  the  provisions  of 
that  Act. 


f  1626.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not,  in  such  case  or 
a  factually  related  case: 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  ALJ  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of,  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Corporation  may  be  employed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  official; 
however,  the  representative  for  the 
Corporation  may  not  participate  or 
advise  in  the  review  of  the  initial 
decision  by  the  authority  head. 

f  1626.15    Ex  parts  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate 
in  any  way  with  the  ALJ  on  any  matter 
at  issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
fiinctions  or  procedures. 

S 1 626. 1 6    Disqualification  of  reviewing 
official  or  AU. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 
"    (b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  conflict  of  interest  or 
other  reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  or  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
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further  in  the  case  until  he  or  she 
resolves  the  matter  of  diiiqueHfication  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  (1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the 
ALF  shall  dismiss  the  complaint 
without  prejudice. 

(2)  If  tne  ALJ  disqaaliHes  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  tne  ALJ  denies  a  motion  to 
disqualify,  the  auti.ority  head  may 
determine  the  matter  only  as  part  of  his. 
or  her  review  or  the  initial  decision 
upon  appeal,  if  any. 

§1626.17    Rights  of  partiM. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  ALJ; 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or  law. 
which  shall  be  made  part  of  the  record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law. 

11626.18    Authority  of  tlM  AU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to: 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties: 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

Upon  motion  of  a  party,  take  ofHcial 
notice  of  facts;  decide  cases,  in  whole  or 


in  part,  by  summary  judgment  where 
there  is  no  disputed  issue  of  material 
fact; 

(12)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(13)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  make  any  determinations 
regarding  the  validity  of  Federal  statutes 
or  regulations,  or  of  directives,  rules, 
resolutions,  policies,  orders,  or  other 
such  general  pronouncements  issued  by 
the  Corporation. 

f  1 626.1 9    Prehearing  conferences. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  (subject  to  the 
objection  of  other  parties)  chooses  to 
waive  appearance  at  an  oral  hearing  and 
to  submit  only  documentary  evidence 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time,  date,  and  place  for  the 
hearing;  and 

(10)  Such  other  matters  as  may  tend 
to  expedite  the  fair  and  just  disposition 
of  the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

1 1 626.20    Disclosure  of  documents, 
(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and 
conclusions  of  the  investigating  official 
under  §  1626.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 


under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  1626.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion 
to  compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  1626.9. 

11626.21    Discovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying: 

(2)  Request  for  admissions  of  the 
authenticity  of  any  relevant  document 
or  of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Dispositions. 

(b)  For  the  purpose  of  this  section  and 
§§  1626.22  and  1626.23,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  or 
documentary  evidence.  Nothing 
contained  in  this  part  shall  be 
interpreted  to  require  the  creation  of  a 
document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  10  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  1626.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought: 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  uhduly  costly  or 
burdensome: 

(iii)  Will  not  undu'y  delay  the 
proceeding;  and 
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(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§1626.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall 
issue  8  subpoena  for  the  deponent, 
which  may  require  the  deponent  to 
produce  documents.  The  subpoena  shall 
specify  the  time,  date,  and  place  at 
which  the  deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  1626.8. 
i.  (3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or 
a  motion  for  a  protective  order  within 
10  days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery.  | 

f  1626.22    Exchange  of  witn«M  lista, 
•tatements,  WKl  exhibto. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that  the 
party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with 

§  1626.33(b).  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  ALJ,  shall  provide  each  party  with 
a  copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there 
is  not  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

f  1 626.23    Subpoena*  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 


individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefore  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time,  date,  and  place  at  which  the 
witness  is  to  appear  and  any  documents 
the  witness  is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  §  1626.8.  A  subpoena  on  a  party  or 
upon  an  individual  under  the  control  of 
a  party  may  be  served  by  first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  10  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  10  days  after  service. 

f  1626.24    Protactiva  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking 
to  limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
ft'om  annoyance,  embarrassment, 
oppression,  or  undue  burden  or 
expense,  including  one  or  more  of  the 
following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  The  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ; 


(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously 
file  specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

SI 626.25    Witnesa fee*. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of* 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

S  1626.26    Form,  filing,  and  aervlce  of 
papera. 

(a)  Form.  (1)  Documents  filed  with  the 
ALJ  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ,  and 
a  designation  of  the  paper  (e.g.,  motion 
to  quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  1626.8 
shall  be  made  by  delivering  a  copy  or    . 
by  placing  a  copy  of  the  document  in 
the  United  States  mail,  postage  prepaid, 
and  addressed  to  the  party's  last  known 
address.  When  a  party  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party.  The  ALJ  may  authorize 
facsimile  transmission  as  an  acceptable 
form  of  service. 

(c)  Proof  of  service.  A  certificate  by 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 
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S  1626.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
luiless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  ;>eriod  of  time  allowed 
is  less  than  7  days,  intermediate 
Saturday,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been  served 
or  issued  by  placing  it  in  the  mail,  an 
additional  5  days  will  be  added  to  the 
time  permitted  for  any  response. 

§1626.28    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  ALJ 
and  served  on  all  other  parties.  Motions 
may  include,  without  limitation, 
motions  for  summary  judgment. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing  ' 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
notions  prior  to  the  beginning  of  the 
h  earing. 

i  1626.29    Sanctions. 

(a)  The  ALJ  may  sanction  a  person, 
i  icluding  any  party  or  representative 
for: 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (dl,  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  oi  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking 


a  deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted: 

(3)  Prohibit  the  party  failing  to 
comply  with  such  order  from 
introducing  evidence  concerning,  or 
otherwise  relying  upon,  testimony 
relating  to  the  information  sought;  and 

(4)  Strike  any  part  of  the  pleading  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(dj  It  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision 
imposing  penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief,  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

f  1626.30    T)m  hMfing  and  burden  of 
proof. 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determine 
whether  the  defendant  is  liable  for  a 
civil  penalty  or  assessment  under 

§  1626.3,  and,  if  so,  the  appropriate 
amount  of  any  such  civil  penalty  or 
assessment  considering  any  aggravating 
or  mitigating  factors. 

(b)  Tne  authority  shall  prove 
defendant's  liability  and  any  aggravating 
factors  by  a  preponderance  of  the 
evidence. 

(c)  The  defendant  shall  prove  any 
aHirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 

S 1 626.31    Dstarmining  tha  amount  of 
penalties  and  aasesaments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  autht)rity 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be 
imposed. 

(b)  Ahhough  not  exhaustive,  the 
following  factors  are  among  those  that 


may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  o' 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e.,  the 
false,  fictitious,  or  fraudulent  claims  or 
statement)  charged  in  the  complaint- 

(1)  The  number  of  false,  fictitious,  or 
fiaudulent  claims  or  statements; 

(2)  The  time  period  over  which  sudi 
claims  or  statements  were  made: 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct: 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  a  similar  transaction; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of 
a  State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
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mitigate  or  aggravate  the  offonse  for 
which  penalties  and  assessments  are 
imposed.  , 

I1C2S.32    Location  of  hearing. 

(a)  Tlie  hearing  mav  be  held: 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business: 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  at  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALJ. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argxmient  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


11626.33 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  g^ven  orally  by 
witnesses  xmder  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient 
time  for  other  parties  to  subpoena  such 
mtness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in 

$  1626.22(a). 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to: 

(1)  Make  the  interrogation  and 
presentation  effective  tot  the 
ascertainment  of  the  truth;       | 

(2)  Avoid  needless  consumption  of 
time;  and 

(3)  Protect  witnesses  from  harassment 
or  imdue  embarrassment 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  4isclosure 
of  the  facts.  i 

(e)  At  the  discretion  of  the  ALJ.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  w^th  an 
adverse  party. 


(0  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  The  ALJ  is  not  authorized  to 
exclude: 

(1)  A  party  who  is  an  individual: 

(2)  In  the  case  of  a  party  that  is  not 
an  individual,  an  officer  or  employee  of 
the  party  appearing  for  the  entity  pro  se 
or  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Corporation 
engaged  in  assisting  the  representative 
for  the  Corporation. 

11626.34  EvIdMwe. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence  (28  U.S.C.  App.). 
However,  the  ALJ  may  apply  the  Federal 
Rules  of  Evidence  where  appropriate, 
e.g.,  to  exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  imder 
Federal  law. 

(f)  Evidence  concerning  offiers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  §  1626.24. 

11626.35  Theracord. 

(a)  The  hearing  will  be  recorded  and 
transcabed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to 

§  1626.24. 


11626.36    Poat-hearing  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

{1626.37    Inhial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include 
a  finding  on  each  of  the  following 
issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  1626.3;  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 
§1626.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
dvil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

§1626.38    Reconsideration  of  initial 
decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  5 
days  bom  the  date  of  mailing  in  the 
absence  of  contrary  proof. 
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(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  order  of  the  AL). 

(d)  No  party  may  Hie  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision 
shall  constitute  the  Bnal  decision  of  the 
authority  and  shall  be  final  and  binding 
on  all  parties  30  days  after  the  ALJ 
denies  the  motion,  unless  the  final 
decision  is  timely  appealed  to  the 
authority  head  in  accordance  with 
section  1626.39. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authority  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  it  is  issued,  unless  it  is 
timely  appealed  to  the  authority  head  in 
accordance  with  section  1626.39. 

§1626.39    Appeal  to  mithoftty  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing 
a  notice  of  appeal  with  the  authority 
head  in  accordance  with  this  section. 

(b)  (1)  No  notice  of  appeal  may  be 
filed  until  the  time  period  for  filing  a 
motion  for  reconsideration  under 

§  1626.38  has  expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  authority  head  may  extend  the 
initial  30  day  period  for  an  additional 
30  days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority 
head,  the  ALJ  shall  forward  the  record 
of  the  proceeding  to  the  authority  head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  vmtten  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 


opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  Tnere  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  aecision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  AL)  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall 
remand  the  matter  to  the  ALJ  for 
consideration  of  such  additional 
evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand, 
or  settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 
liable  for  a  penalty  or  an  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  §  1626.37  is 
final  and  is  not  subject  to  judicial 
review. 

f  1626.40    Stays  ordered  by  t»w 
Department  o(  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  tlie 
Attorney  General. 

f  1626.41    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 


(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

f  1626.42    Judicial  review. 

Section  3508  of  Title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

11626.43    Collection  of  civil  penalties  and 
assesements. 

Sections  3806  and  3808(b)  of  Title  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§1626.44    Right  to  ednrtinlatrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §  1626.42  or  §  1626.43.  or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  §  1626.46.  may  be 
collected  by  administrative  offset  under 
31  U.S.C.  3716.  except  that  an 
administrative  offset  may  not  be  made 
against  a  refund  of  an  overpayment  of 
Federal  taxes,  then  or  later  owing  by  the 
United  States  to  the  defendant. 

§1626.45    Deposit  in  Treasury  of  United 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
Slates,  except  as  provided  in  31  U.S.C 
3806(g). 

§  1 626.46    Compromlee  or  eettientenL 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  any  time  after  the  date 
on  which  the  ALJ  issues  an  mitial 
decision,  except  during  the  pendency  of 
any  review  under  §  1626.42  or  during 
the  pendency  of  any  action  to  collect 
penalties  and  assessments  under 
§1626.43. 

(d)  The  Attorney  General  has  ^ 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  S  1626.42 
or  of  any  action  to  recover  penalties  and 
a.s.sessments  under  31  U.S.C.  3806. 
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(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  wnriting. 


I1C26.47    UrnHMlone. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  speciBed  in  §  1626.8 
within  6  years  after  the  date  on  which 
such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  notice  under 

§  1626.10(b)  shall  be  deemed  a  notice  of 
a  hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  Washington,  DC,  this  24  th  day  of 
June,  1993. 

Resolution  Trust  Corporation. 
Willuun  I.  Trkarko, 
Assistant  Secntary. 
IFR  Doc.  93-15432  Piled  6-29-9^;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstraftlon 

14  CFR  Part  39 

[Dociwt  No.  92-ANE-58:  AmMdment  39- 
8606;  AO  92-26-08] 


Airworthiness  Directives;  Allled-Slgnal 
Inc.,  Garrett  Engine  Division,  TPE331 
Series  Turt>oprop  and  Model  TSE331- 
3U  TurtMshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-26-08  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Allied-Signal  Inc.,  Garrett  Engine 
Division,  TPE331  series  turboprop  and 
Model  TSE331-3U  turboshaft  engines 
by  individual  letters.  This  AD  requires 
replacing  third  stage  stator  assemblies 
with  serviceable  assemblies,  and 
maintaining  a  record  of  accumulated 
operating  hours  and  cycles  on  a  Ufa 
Hmited  part  log  card  and  maintenance 
record.  This  amendment  is  prompted  by 
reports  of  a  Hastelloy  S  material  inner 
seal  support  in  a  third  stage  stator 
assembly  that  moved  aft  and  made 
contact  with  the  third  stage  turbine 


wheel,  resulting  in  an  uncontained 
engine  failure.  The  actions  specified  by 
this  AD  are  intended  to  prevent  an  s 
imcontained  failure  of  the  third  stage 
turbine  wheel. 

DATES:  Elective  July  15, 1993,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  92-26-08,  issued  on 
December  16. 1992,  which  contained 
the  requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  15, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-58. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  applicable  service  information 
may  be  obtained  from  National  Flight 
Services,  Inc.,  10971  E.  Airport  Service 
Road,  Swanton,  Ohio  43558;  telephone 
(419)  865-2311.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  3229  East 
Spring  Street,  Long  Beach,  California 
90806-2425;  telephone  (310)  988-5246; 
fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1992,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  92-26-08,  applicable 
to  Allied-Signal  Inc.,  Garrett  Engine 
Division,  TPE331  series  turboprop  and 
Model  TSE331-3U  turboshaft  engines, 
which  requires  replacing  third  stage 
stator  assemblies  with  serviceable 
assemblies,  and  maintaining  a  record  of 
accumulated  operating  hours  and  cycles 
on  a  life  limited  part  log  card  and 
maintenance  record.  That  action  was 
prompted  by  reports  of  a  Hastelloy  S 
material  inner  seal  support  in  a  third 
stage  stator  assembly.  Part  Number  (P/ 
N)  868379-3.  that  moved  aft  and  made 
contact  with  the  third  stage  turbine 
wheel,  resulting  in  an  uncontained 
engine  failure.  In  reports  of  other 
incidents,  several  Hastelloy  S  material 
inner  seal  supports  exhibited  numerous 


circumferential  cracks  prior  to  achieving 
the  FAA  approved  life  limit. 

Haynes  25  material  is  the  approved 
material  used  in  the  manufacture  and 
repair  of  P/N  868379-3  third  stage  stator 
assemblies.  The  FAA  has  determined 
that  283  third  stage  stator  assemblies 
were  repaired  at  National  Flight 
Services  between  February  20, 1990. 
and  April  6, 1992.  An  undetermined 
number  of  these  third  stage  stator 
assemblies  were  repaired  using 
Hastelloy  S  material.  The  FAA  has 
determined  that  the  Hastelloy  S  material 
has  approximately  one-sixth  of  the 
expected  fatigue  life  in  this  particular 
application.  This  condition,  if  not 
corrected,  can  result  in  an  uncontained 
failure  of  the  third  stage  turbine  wheel. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  National  Flight 
Services  Alert  Bulletin  No.  NF331-A72- 
11921,  dated  November  9.  1992,  that 
describes  procedures  for  replacing  third 
stage  stator  assemblies  with  serviceable 
assemblies. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-26-08 
to  prevent  an  uncontained  failure  of  the 
third  stage  turbine  wheel.  The  AD 
requires  replacing  third  stage  stator 
assemblies  listed  by  serial  number  in 
National  Flight  Services  Alert  Bulletin 
No.  NF331-A72-11921,  dated 
November  9, 1992.  with  serviceable 
assemblies,  and  maintaining  a  record  of 
accumulated  operating  hours  and  cycles 
on  a  life  limited  part  log  card  and 
maintenance  record.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  December  16, 1992,  to 
all  known  U.S.  owners  and  operators  of 
Allied-Signal  Inc.,  Garrett  Engine 
Division,  TPE331  series  turboprop  and 
Model  TSE331-3U  turboshaft  engines. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  to 
all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
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invited  on  this  rule.  Interested  pwsons 
are  invited  to  comment  cm  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectivoiess  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANB-58."  The 
postcard  will  be  dated  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Herefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  28, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-26-08  AUied-Signal  Inc..  Garrett  EngiiM 
Division:  Amendment  39-6606.  Dod»t 
92-ANE-58. 

Applicability:  Allied-Signal  Inc.,  Ganvtt 
Engine  Division.  Model  TPE331-1.  -2,  -2UA. 
-3U,  -3UW,  -5.  -5A.  -6.  and  -6A  turboprop 
and  Model  TSE331-3U  turboehaft  engines 
incorporating  third  stage  stator  assemblies. 
Part  Number  (P/N)  868379-3.  repaired  at 
National  Flight  Services  between  February 
20, 1990,  and  April  6. 1992,  and  Identifled 
by  serial  numbers  listed  in  National  Flight 
Services  Alert  Bulletin  No.  NF331-A72- 
11921.  dated  November  9, 1992.  These 
engines  are  installed  on  but  not  limited  to 
Mitsubishi  MU-2B  series  (Mi;-2  series): 
Construcciones  Aeronauticas.  S.  A  (CASA) 
C-212  series;  Fairchild  SA226  series 
(Swearingen  Merlin  and  Metro  series;  Prop- 
jets.  Inc.  Model  400;  Twin  Commander  680 
and  690  (Jetprop  Commander),  Rockwell 
Commander  S-2R,  Shorts  Brothers  and 
Harland.  Ltd.  SC7  (Skyvan).  Domier  228 
series,  Beech  18  and  45  series  and  Models 
JRB-6.  3N,  3NM.  3TM.  and  BlOO,  Pilatus  PC- 
6  series  (Fairchild  Porter,  Peacemaker),  De 
Havilland  Model  DH  104  series  7AXC  (Dove), 
and  Ayres  S-2R  series  airplanes;  and 
Sikorsky  S-5S  series  helicopters. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  failure  of  the 
third  stage  turbine  wheel,  accomplish  the 
following: 

(a)  Replace  affected  third  stage  stator 
assemblies,  P/N  868379-3,  with  serviceable 
assemblies  in  accordance  with  the  following 
schedule: 


Third  stage  stator  cy- 

cles in  service  since 

Replacement  sched- 

repair by  r4ational 
Flight  Services 

ule 

900  Of  more  cydes  .... 

Within  50  cycles  in 

service  after  the  ef- 

fective date  of  this 

AO. 

450  to  B99  cycles  

Within  150  cyctes  in 

service  after  the  ef- 

tectiv*  data  of  Ms 

AO,  but  not  to  ex- 

ceed 950  cycles. 

Less  than  450  cycle* 

Prior  to  accuntulating 

600  cycles. 

Note:  The  FAA  has  determined  that 
cracking  of  third  stage  stator  assemblies  is 
related  to  operating  cycles,  rather  than 
operating  hours. 

(b)  If  cycles  cannot  be  determined, 
calculate  cycles  by  multiplying  third  stage 
stator  assembly  hours  time  in  service  by  1.5. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfTica  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Insp)ector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  Im  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  Tliird  stage  stator  assemblies,  P/N 
668379-3.  repaired  at  National  Flight 
Services  between  February  20. 1990.  and 
April  6. 1992.  are  identified  by  serial 
numbers  listed  in  the  following  alert  bulletin: 


Document  No. 

Pages 

Date 

NF331-A72- 
11921  

1-10 

Nov.  9. 

1992 

Total  pages:  10. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  National  Flight  Services,  Inc..  10971  E. 
Airport  Service  Road,  Swanton,  Ohio  43SS8: 
telephone  (419)  665-2311.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Buriington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washir^on,  DC 
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(f)  This  amendment  becomes  sffiactive  ]uly 
15, 1993,  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  effective 
by  priority  letter  AO  92-26-08,  issued 
December  16, 1992,  which  contained  the 
requirements  of  this  amendment 

Issued  in  Burlington,  Massachusetts,  on 
June  18. 1993. 
Jack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  93-15355  Filed  6-29-03: 8:45  am] 

MLUNG  COM  «10-1»-# 


Office  of  the  Secretary 

14  CFR  Part  302 

[OST  Doclwt  No.  82;  AmdL  302-74] 

Rules  of  Practice  in  Proceedings; 
Clarification 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  clarify  that,  when  an 
application  to  conduct  scheduled  airline 
operations  is  referred  to  a  DOT 
decisionmaker,  the  decisionmaker  shall 
be  advised  on  the  merits  of  the 
application  by  the  Office  of  the  General 
Counsel  and  not  necessarily  the 
Assistant  General  Coimsel  for 
International  Law. 

EFFECTIVE  DATE:  The  effective  date  of 
this  amendment  is  Jime  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington.  DC  (202)  366-9154. 
SUPPLEMENTARY  INFORMATION:  When  an 
application  to  conduct  scheduled  airline 
operations  is  referred  to  a  DOT 
decisionmaker,  DOT'S  internal 
procedures  dictate  that  advice  on  the 
merits  of  such  application  be  given  to 
the  decisionmaker  by,  among  others,  the 
Office  of  the  General  Counsel.  Those 
procedures  further  provide  that,  where 
the  application  is  to  conduct 
international  operations,  the  advice  is  to 
be  given  by  the  Assistant  General 
Counsel  for  International  Law,  and 
whera  the  application  is  to  conduct 
domestic  operations,  by  the  Assistant 
General  Coimsel  for  Environmental, 
Qvil  Rights,  and  General  Law.  By  error, 
when  this  function  was  transferred  to 
DOT  from  the  former  Civil  Aeronautics 
Board  (CAB),  the  public  procedure  (14 
CFR  302.1760)  referenced  only  the 
Assistant  General  Counsel  for 
Intematiunal  Law,  since  the  antecedent 
of  that  official  at  the  CAB  handled  both 
matters.  The  purpose  of  this  amendment 
is  to  conform  the  public  procedure, 
which  is  incorrect,  to  the  internal, 


which  is  correct,  by  providing,  without 
further  specifying,  that  the  advice  shall 
come  from  the  Office  of  the  General 
Counsel.  Since  this  amendment  relates 
to  Departmental  management, 
procedures,  and  practice,  notice  and 
comment  on  it  are  unnecessary  and  it 
may  be  made  effective  in  fewer  than 
thirty  days  after  publication  in  the 
Federal  Register.  Any  domestic  case  to 
which  §  302.1760  applies  that  is 
pending  at  the  time  this  amendment 
takes  effect  shall  be  subject,  as  was 
intended,  to  the  internal  procedure. 
Also,  the  title  of  the  Director  of  Aviation 
Operations  has  been  changed  to  Director 
of  Aviation  Analysis;  conforming 
changes  are  made  by  this  amendment. 

List  of  Subjects  in  14  CFR  Part  302 

Administrative  practice  and 
procedure.  Air  carriers.  Postal  Service. 

In  consideration  of  the  foregoing,  part 
302  of  title  14,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  204. 401-419,  901,  903, 
1001, 1002.  and  1007,  Public  Law  85-726,  as 
amended;  72  Stat.  743,  754,  757,  758,  760, 
763,  766,  767,  768.  769,  770.  771,  783,  786, 
788,  796;  76  Stat.  145;  91  Stat.  1284;  92  Stat 
1732  (49  U.S.C  app.  1324, 1371-1389,  1471, 
1473, 1481, 1482,  and  1487;  18  U.S.C.  20  (b), 
(c);  49  U.S.C  subtitle  I. 

2.  In  section  302.1760,  "Director  of 
Aviation  Analysis"  is  substituted  for 
"Director,  Office  of  Aviation 
Operations"  in  paragraph  (a),  and  the 
first  sentence  of  paragraph  (b)  is  revised 
to  read  as  follows: 

S  302. 1760    Internal  procedure*. 

•   •   •   •   • 

(b)  In  deciding  each  case  under  this 
subpart  on  the  merits,  the  DOT 
decisionmaker  will  receive  a 
recommendation  firom  the  Director, 
Office  of  Aviation  Analysis,  and  the 
Office  of  the  General  Coimsel.  •  •  • 

Issued  in  Washington.  DC.  on  June  23, 
1993. 

Federico  F.  Pena, 
Secretary  of  Transportation. 
(FR  Doc.  93-15368  Filed  6-29-93;  8:45  am) 
HLUNG  CODE  M10-42-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  27 

[Docket  No.  R-93-1667;  FR-3368-F-01] 
RIN  2502-AF88 

Nonjudicial  Foreclosure  of  Multifamily 
Mortgages 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  Section  517  of  the  Housing 
and  Community  Development  Act  of 
1992  amends  the  Multifamily 
Foreclosure  Act  of  1981  by  expanding 
the  HUD  programs  subject  to  that  Act. 
This  final  rule  implements  section  517 
by  amending  the  regulations  covering 
the  Multifamily  Foreclosure  Act  of 
1981. 

EFFECTIVE  DATE:  July  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Kennedy,  Associate  General 
Counsel,  Office  of  Program 
Enforcement,  room  10270,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  SU^et,  SW.,  Washington, 
DC  20410,  telephone  (202)  708-2568. 
Hearing  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
3259.  (These  telephone  numbers  are  not 
toll-free.) 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Section  517  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  approved  October  28, 
1992  (1992  HCD  Act),  amends  the 
Multifamily  Mortgage  Foreclosure  Act 
of  1981  (codified  at  12  U.S.C.  3701- 
3717),  by  expanding  the  HUD  programs 
subject  to  that  Act.  As  originally 
enacted,  the  Multifamily  Foreclosure 
Act  of  1981  established  a  statutory 
nonjudicial  procedure  for  foreclosing 
defaulted  multifamily  mortgages  held  by 
the  Secretary  pursuant  to  title  II  of  the 
National  Housing  Act  (12  U.S.C.  1701- 
1715Z-20),  or  section  312  of  the 
Housing  Act  of  1964  (42  U.S.C.  1452b). 

On  February  24, 1984,  the  Department 
added  part  27  to  title  24  of  the  Code  of 
Federal  Regulations  (49  FR  7072), 
implementing  the  Multifamily  Mortgage 
Foreclosure  Act  of  1981.  The  procedure 
for  foreclosing  multifamily  properties 
set  out  in  the  legislation  and 
implementing  regulations  is  similar  to 
the  foreclosure  procedures  used  in 
states  whose  laws  authorize  nonjudicial 
foreclosure. 

Section  517  of  Uie  1992  HCD  Act 
expands  the  coverage  of  the  Multifamily 
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Foreclosure  Act  of  1981  to  include 
defaulted  multifamily  mortgages  held  by 
the  Secretary  pursuant  to: 

(a)  Section  608  of  the  National 
Housing  Act  (12  U.S.C.  1743); 

(b)  Section  801  of  the  National 
Housing  Act  (12  U.S.C.  1748): 

(c)  Title  II  of  the  National  Housing  Act 
(12  U.S.C.  1707-1 7 15Z-20); 

(d)  Title  X  of  the  National  Housing 
Act  (12  U.S.C.  1749aa); 

(e)  Section  312  of  the  Housing  Act  of 
1964,  as  it  existed  immediately  before 
its  repeal  by  section  289  of  the 
Cranston-Conzalez  National  Affordable 
Housing  Act  (hereafter  referred  to  as 
"NAHA;"  codified  at  42  U.S.C.  1452b); 

(f)  Section  202  of  the  Housing  Act  of 
1959.  as  it  existed  immediately  before 
its  amendment  by  section  801  of  the 
NAHA  (12  U.S.C.  1701q). 

(g)  Section  202  of  the  Housing  Act  of 
1959,  as  amended  by  section  801  of  tl\e 
NAHA  (12  U.S.C.  1701q);  and 

(h)  Section  811  of  the  NAHA  (42 
U.S.C.  8013). 

The  Department  interprets  the 
reference  to  section  202  of  the  Housing 
Act  of  1959.  "as  it  existed  immediately 
before  its  amendment  by  section  801  of 
the  NAHA,"  in  contrast  to  "as  amended 
by  section  801  of  the  NAHA"  to 
distinguish  the  section  202  loan 
program  from  the  section  202  capital 
advance  program.  (Under  the  section 
202  loan  program,  the  Department  made 
a  direct  loan  to  the  borrower,  amortized 
over  40  years  and  with  a  set  interest 
rate.  The  section  202  capital  advance 
program  is  a  program  in  which  the 
Department  advances  funds  (a  "capital 
advance")  which  bear  no  interest  and 
require  no  repayment  so  long  as  the 
project  remains  available  for  very  low- 
income  elderly  persons  for  at  least  40 
years.) 

In  addition  to  expanding  the  coverage 
of  the  Multifamily  Foreclosure  Act, 
section  517  also  modifies  the  definition 
of  multifamily  mortgage  by  removing 
the  phrase  "covering  any  property, 
except  a  property  on  which  there  is 
located  a  one-to  four- family  residence." 
However,  because  the  title  of  the  Act 
and  the  text  within  the  Act  continue  to 
reference  multifamily  mortgages,  the 
Department  believes  that  Congress  did 
not  intend  this  definitional  change  to 
bring  one-to  four-femily  residences 
under  title  11  of  the  National  Housing 
Act  within  the  coverage  of  the 
Multifamily  Foreclosure  Act.  Rather,  the 
Department  believes  that  the  phrase 
"covering  any  property,  except  a 
property  on  which  there  is  located  a 
one-to  four-family  residence"  was 
removed  because  some  multifamily 
projects  under  section  202  of  the 
Housing  Act  of  1959,  and  section  811  of 


NAHA  (e.g.  group  homes)  could  be 
considered  one-to  four-family 
residences. 

To  distinguish  one-to  four-family 
residences  which  are  part  of  a  section 
202  or  section  811  project  from  such 
residences  under  title  II  of  the  National 
Housing  Act,  the  definition  provides 
that  the  term  "Multifamily  mortgage" 
does  not  include  a  property  on  which 
there  is  located  a  one-to  four-family 
residence,  except  when  the  one-to  four- 
family  residence  is  subject  to  a  mortgage 
pursuant  to  section  202  of  the  Housing 
Act  of  1959,  or  section  811  of  the 
National  Affordable  Housing  Act. 

Finally,  this  rule  contains  four  minor 
technical  amendments  to  part  27  which 
are  necessary  because  of  the  expanded 
coverage  of  the  Multifamily  Foreclosure 
Act. 

II.  lustification  for  Final  Rule  Making 

In  general,  the  Department  publishes 
rules  for  public  comment  before  their 
issuance  for  effect,  in  accordance  with 
its  own  regulations  on  rulemaking,  24 
CFR  part  10.  However,  part  10  provides 
exceptions  from  that  general  rule  where 
the  agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  E)epartment  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment, 
in  that  prior  public  procedure  is 
unnecessary  because  the  Department  is 
merely  revising  part  27  to  implement 
statutory  amendments  that  do  not 
involve  the  exercise  of  any  discretion  by 
the  Department. 

Other  Matters 

A.  Regulatory  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


B.  Environmental  Impact 

The  policies  and  procedures 
contained  in  this  rule  relate  only  to  the 
acquisition  of  multifamily  properties  by 
foreclosure  and  for  that  reason  they  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act,  in 
accordance  with  the  regulations  of  the 
Council  on  Environmental  Quality  at  40 
CFR  1508.4  and  HUD  regulations  at  24 
CFR  50.20(i).  These  regulations  provide 
for  a  categorical  exclusion  from  NEPA 
requirements  for  the  acquisition  of  an 
existing  structure,  where  the  property 
being  acquired  will  be  retained  for  the 
same  use. 

C.  Executive  Order  J 261 2,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  have  federalism 
implications,  and  are  subject  to  review 
under  the  order.  Specifically,  the  rule 
provides  for  preemption  of  state 
foreclosure  procedures  for  Secretary- 
held  multifamily  mortgages.  While  the 
rule  has  federalism  aspects,  a  more 
comprehensive  review  under  the 
Executive  Order  12612  is  not  required 
because  the  Act  expressly  authorizes  the 
Department  to  preempt  state  law.  In 
promulgating  this  rule,  the  Department 
has  restricted  the  regulatory  preemption 
to  the  minimum  level  necessary  to 
achieve  the  objectives  of  the  Act. 

D.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

E.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  only 
affects  defaulting  mortgagor  entities, 
whose  mortgages  are  foreclosed  by  the 
Secretary  under  the  provisions  of  this 
rule.  Such  entities  will  not  constitute  a 
significant  number  of  the  mortgagors  of 
Secretary-held  mortgages. 
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F.  Regulatory  Agenda 

This  Bnal  rule  was  listed  as  sequence 
number  1449  in  the  Department's 
Semiannual  Agenda  of  Regulations 
pubhshed  on  April  26. 1993  (58  FR 
24382.  24411)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

G.  The  Catalog  of  Federal  Domestic 
Assistance  program  number(s)  are  14.103, 
14.112. 14.116, 14.123.  14.126, 14.127. 
14.12S.  14.129. 14.134. 14.13S.  14.138. 
14.139. 14.149.  14.151. 14.155. 14.157. 
14.167. 14,173. 14.181. 

List  ofSubiects  in  24  CFR  part  27 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development. 

Accordingly,  24  CFR  part  27  is 
amended  as  follows:  , 

PART  27— NONJUOiaAL ' 
FORECLOSURE  OF  MULTIFAMILY 
MORTGAGES 


1.  The  authority  citation  for  24  CFR 
part  27  is  revised  to  read  as  follows: 

AollMrity:  12  U.S.C  3701-3717;  42  U.S.C 
3535(d). 

2.  Section  27.1  is  amended  by  revising 
the  second  sentence  to  read  as  follows: 

127.1    PurpoM  I 

•  •  •  The  Act  creates  a  uniform 
Federal  remedy  for  foreclosure  of 
multi family  mortgages.  *  *   * 

3.  Section  27.3  is  amended  by  revising 
the  definition  of  "Multifamily 
mortgage"  to  read  as  follows: 

127.3    OefinitlofM 


Multifamily  mortgage  means  a 
mortgage  held  by  the  Secretary,  covering 
any  property  pursuant  to: 

(1)  Section  608  of  the  National 
Housing  Act  (12  U.S.C.  1743); 

(2)  Section  801  of  the  National 
Housing  Act  (12  U.S.C.  1748); 

(3)  Title  n  of  the  National  Housing 
Act  (12  U.S.C.  1707-1 71 5Z-20); 

(4)  Title  X  of  the  National  Housing 
Act  (12  U.S.C.  1749aa); 

(5)  Section  312  of  the  Housing  Act  of 
1964.  as  it  existed  immediately  before 
its  repeal  by  section  289  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1452b); 

(6)  Section  202  of  the  Housing  Act  of 
1959.  as  it  existed  immediately  before 
its  amendment  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C.  1701q); 

(7)  Section  202  of  the  Housing  Act  of 
1959.  as  amended  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C  1701q);  and 


(8)  Section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  8013). 

Multifamily  mortgage  does  not 
include  a  property  on  which  there  is 
located  a  one-  to  four-family  residence, 
except  when  the  one-  to  four-family 
residence  is  subject  to  a  mortgage 
pursuant  to  section  202  of  the  Housing 
Act  of  1959.  or  section  811  of  the 
National  Affordable  Housing  Act.  The 
definition  of  multifamily  mortgage  also 
includes  a  mortgage  taken  by  the 
Secretary  in  connection  with  the 
previous  sale  of  the  project  by  the 
Secretary  (purchase  money  mortgage). 
•        •        •        •        • 

4.  In  section  27.5  the  last  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

S  27.5    Prerequisites  to  foreclosure. 

(a)  •   •   *  Nothing  in  this  part  shall 
preclude  the  Secretary  from  foreclosing 
under  this  part  where  the  Secretary  has 
obtained  or  is  seeking  any  other  remedy 
available  pursuant  to  Federal  or  State 
Law  or  under  the  mortgage  agreement, 
including,  but  not  limited  to  the 
appointment  of  a  receiver;  mortgagee-in- 
possession  status;  relief  under  an 
assignment  of  rents;  or  transfer  to  a 
nonprofit  entity  in  accordance  with 
section  202  of  the  Housing  Act  of  1959 
(as  amended  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act),  or  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

5.  Section  27.20  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (c)(1)  and 
(c)(3)  and  by  adding  (c)(5)  to  read  as 
follows: 

i  27.20    Conditions  of  foreciosur*  sate. 

(a)  If  a  majority  of  the  residential  units 
in  a  property  subject  to  foreclosure  sale 
pursuant  to  this  part  are  occupied  by 
residential  tenants  either  on  the  date  of 
the  foreclosure  sale  or  on  the  date  on 
which  the  General  Counsel  designates 
the  foreclosure  commissioner,  the 
Secretary  shall  require,  as  a  condition 
and  term  of  the  sale,  that  the  purchaser 
at  a  foreclosure  sale  (other  than  the 
Secretary)  agree  to  continue  to  operate 
the  project  in  accordance  with  the  terms 
of  the  program  under  which  the 
mortgage  insurance  or  assistance  was 
provided,  or  any  applicable  regulatory 
or  other  agreement  in  effect  with  respect 
to  such  property  immediately  prior  to 
the  time  of  foreclosure  sale  as  the 
Secretary  shall  find  appropriate.  If  a 
majority  of  the  residential  units  are  not 
so  occupied,  at  either  such  time,  the 
Secretary,  in  his  or  her  discretion,  may 
require  as  a  condition  and  term  of  the 


sale,  that  the  purchaser  (other  than  the 
Secretarj')  agree  to  continue  to  operate 
the  property  in  accordance  with  such 
terms  described  above  as  the  Secretary 
shall  find  appropriate. 

(b)-  •  • 

(1)  The  history  of  the  project, 
including  the  purposes  of  the  program 
under  which  the  mortgage  insurance  or 
assistance  was  provided,  and  any  other 
program  of  HUD  under  which  the 
project  was  developed  or  otherwise 
assisted  and  the  probable  causes  of 
project  failure  resulting  in  its  default; 

•  •        •        •        • 

(c)»  •  • 

(1)  If  the  mortgage  being  foreclosed 
was  previously  insured  by  the  Secretary 
under  section  608,  or  801,  or  title  II  or 
X  of  the  National  Housing  Act;  or 
assisted  under  section  202  of  the 
Housing  Act  of  1959.  as  it  existed  before 
its  amendment  by  section  801  of  the 
Cranston -Gonzalez  National  Affordable 
Housing  Act,  any  terms  required  by  the 
Secretary  pursuant  to  this  section  shall 
be  in  effect  no  longer  than  the  earliest 
date  on  which  the  mortgagor  could  have 
prepaid  the  mortgage  debt  without  the 
Secretary's  consent,  or  the  maturity  date 
of  the  mortgage,  whichever  is  earlier.  No 
terms  shall  be  required  pursuant  to  this 
section,  if.  under  the  terms  of  the 
mortgage,  the  mortgagor  could  have 
prepaid  the  mortgage  debt  in  full 
without  the  Secretary's  consent  on  or 
before  the  date  of  the  foreclosure  sale. 

•  •        •        •        • 

(3)  If  the  mortgage  being  foreclosed 
covers  a  project  which  is  governed  by  a 
use  agreement  executed  under  section 
1(d)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as 
amended  (12  U.S.C  1715z-la);  section 
202  of  the  Housing  Act  of  1959.  as 
amended  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C.  1701q);  section 
811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
8013);  or  section  225(b)  of  the 
Emergency  Low  Income  Housing 
Preservation  Act  of  1987  (12  use. 
17151).  any  terms  required  by  the 
Secretary  under  this  section  shall  be  in 
effect  no  longer  than  the  maturity  date 
of  the  mortgage. 

(4)  •   •   • 

•  •        •        •        • 

(5)  If  the  mortgage  being  foreclosed 
covers  a  project  which  is  governed  by  a 
use  agreement  executed  under  section 
222(b)  of  the  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  (12  U.S.C. 
4112).  any  terms  required  by  the 
Secretary  under  this  section  shall  be  in 
effect  for  the  remaining  useful  life  of  the 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30,  1993  /  Rules  and  Regulations      34885 


project.  Remaining  useful  life  has  the 
same  meaning  given  the  term  in  24  CFR 
248.101. 

•        *        •        •        • 

Dated:  May  20, 1993. 
Henry  G.  CisnenM, 
Secretary  of  Housing  and  Urban 
Development. 

(FR  Doc.  93-15102  Filed  6-29-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

rr.D.  8480] 

RIN  1545-AR41 

Extension  of  Time  for  Making  a  Valid 
Election  to  Exclude  Foreign  Earned 
Income  and  Housing  Cost  Amounts 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
application  of  section  911  with  respect 
to  the  requirement  of  a  return  in  order 
to  make  a  valid  election  to  exclude 
foreign  earned  income  and  the  housing 
cost  amount.  These  regulations  will 
provide  the  public  with  guidance 
necessary  to  comply  with  the  Economic 
Recovery  Tax  Act  of  1981  and  will  affect 
individuals  claiming  the  foreign  earned 
income  exclusion  and  the  housing  cost 
amount. 

DATES:  Effective  June  30, 1993.  These 
regulations  apply  to  taxable  years 
beginning  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  B.  van  der  Wal  of  the  OfHce  of 
Associate  Chief  Coiuisel  (International), 
Internal  Revenue  Service,  202-622- 
3850.  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  part  1  of  the  Income  Tax  Regulations 
under  section  911  of  the  Internal 
Revenue  Code  of  1986  (Code).  These 
amendments  will  provide  the  public 
with  guidance  necessary  to  comply  with 
the  Economic  Recovery  Tax  Act  of  1981. 

Explanation  of  Provisions 

Section  911(a)  provides  that  at  the 
election  of  a  qualiHed  individual,  there 
shall  be  excluded  from  gross  income 
and  exempt  from  tax  the  foreign  earned 
income  and  the  housing  cost  amount  of 
such  individual. 


Section  1.911-7(a)  provides  that  in 
order  to  receive  either  exclusion 
provided  by  section  911(a),  a  qualiRed 
individual  must  separately  elect  each 
exclusion.  The  election  may  be  made  on 
Form  2555  or  on  a  comparable  form. 
Section  1.911-7(a)(2)(i)  provides  that  in 
order  to  make  a  valid  election,  the 
election  must  be  made  (A)  with  an 
income  tax  return  that  is  timely  filed 
(including  any  extensions  of  time  to 
file),  (B)  with  a  later  return  filed  within 
the  period  described  in  section  6511(a) 
amending  the  foregoing  timely  filed 
income  tax  return,  or  (C)  with  an 
original  income  tax  return  that  is  filed 
within  one  year  after  the  due  date  of  the 
return  (determined  without  regard  to 
any  extension  of  time  to  file).  The  one- 
year  period  in  (C)  above  does  not 
constitute  an  extension  of  time  for  any 
purpose;  it  is  merely  a  period  during 
which  a  valid  election  may  be  made  on 
a  late  return. 

Section  1.911-7(a)(2)(i)(D)  is  added  to 
provide  that  a  qualified  individual  may 
make  an  election  at  dates  later  than 
provided  in  paragraphs  (a)(2)(i)(A),  (B) 
and  (C)  in  two  situations.  If  the  taxpayer 
owes  no  federal  income  tax  after  taking 
into  account  the  exclusion,  the  taxpayer 
may  file  under  this  paragraph 
(a)(2)(i)(D)(J)  Form  1040  with  Form 
2555  or  a  comparable  form  attached 
either  before  or  after  the  Internal 
Revenue  Service  discovers  that  the 
taxpayer  failed  to  elect  the  exclusion.  If, 
however,  the  taxpayer  owes  federal 
income  tax  after  taking  into  account  the 
exclusion,  the  taxpayer  may  file  under 
paragraph  (a)(2](i){D)(2)  Form  1040  with 
Form  2555  or  a  comparable  form 
attached  provided  the  filing  is  before  the 
Internal  Revenue  Service  discovers  that 
the  taxpayer  failed  to  elect  the 
exclusion.  Paragraph  (a)(2)(i)(D)(d) 
provides  that  a  taxpayer  who  files  an 
income  tax  return  pursuant  to 
(a)(2j(i)(I»(l)  or  (2)  must  state  at  the  top 
of  the  return  that  the  return  was  filed 
pursuant  to  §  1.911-7(a)(2)(i)(D).  This 
change  shall  apply  to  taxable  years 
beginning  after  December  31, 1981. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  It  has  further 
been  determined  that  immediate 
guidance  in  this  area  is  necessary.  The 
issuance  of  this  regulation  removes  a 
temporal  restriction  presently  imposed 
on  taxpayers  by  allowing  them  to  claim 
a  benefit  without  making  a  timely 
election.  Therefore,  it  has  been 
determined  pursuant  to  5  U.S.C. 
553(b)(B)  that  good  cause  exists  to 
dispense  with  prior  notice  and  public 
procedure.  Because  no  notice  of 


proposed  rulemaking  is  required  for  this 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  a  copy  of 
these  regulations  has  been  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  autlior  of  these 
regulations  is  Leslie  B.  van  der  Wal  of 
the  Office  of  Associate  Chief  Counsel 
(International),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  a 
citation  in  numerical  order  to  read  as 

follows: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
1.911-7  also  issued  under  26  U.S.C. 
911(d)(9).*  *  • 

Par.  2.  Section  1.911-7(a)(2)(i)  is 
amended  as  follows: 

1.  Paragraph  (a)(2)(i)(B)  is  amended  by 
removing  the  word  "or"  at  the  end  of 
the  sentence. 

2.  Paragraph  (a)(2)(i)(C)  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  by  adding  the  language  ", 
or"  in  its  place. 

3.  Paragraph  (a)(2)(i)(D)  is  added. 

4.  The  added  provision  reads  as 
follows: 


§1.911-7 

(a)*   • 
(2)'   • 


Procedural  rule*. 


(i) 


(D)  With  an  income  tax  return  filed 
after  the  period  described  in  paragraphs 
(a)(2)(i)(A).  (B).  or  (C)  of  this  section 
provided — 

(1)  The  taxpayer  owes  no  federal 
income  tax  after  taking  into  account  the 
exclusion  and  files  Form  1040  with 
Form  2555  or  a  comparable  form 
attached  either  before  or  after  the 
Internal  Revenue  Service  discovers  that 
the  taxpayer  failed  to  elect  the 
exclusion;  or 

(2)  The  taxpayer  owes  federal  income 
tax  after  taking  into  account  the 
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eJoJusion  and  files  Fonn  1040  with 
Fonn  2SS5  or  a  comparable  form 
attached  before  the  Internal  Revenue 
Service  discovers  that  the  taxpayer 
failed  to  elect  the  exclusion. 

[3)  A  taxpayer  filing  an  income  tax 
return  pursuant  to  paragraph 
(a)(2)(i)(D)(l)  or  [2]  of  this  section  must 
type  or  legibly  print  the  following 
statement  at  the  top  of  the  &st  page  of 
the  Form  1040:  "Filed  Pursuant  to 
Section  1.911-7{a)(2)(i)(D)." 

MkhaelP.Doltti. 

Commissioner  of  Internal  Revenue. 

Approved:  June  16, 1993. 
Laslte  Saanids.  | 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  93-1 53CM  Filed  6-29H93: 8:45  am] 


26  CFR  Part  301 
[TJD.  8481] 
mN1545-AR14 

Extanaion  of  Tlma  for  Making  Elactiona 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SIMMARY:  This  document  amends  the 
Treasury  Regulations  concerning  the 
extension  of  time  fat  making  certain 
elections  or  applications  for  relief  under 
the  Internal  Revenue  Code.  This 
document  generally  conforms  the 
regulations  to  the  new  standards  that 
the  Commissioner  of  the  Internal 
Revenue  Service  will  use  to  grant 
taxpayers  extensions  of  time  for  making 
electicms  or  applications  for  relief.  This 
document  is  intended  to  foster  greater 
compliance  by  providing  >n 
administrative  means  for  taxpayers  to 
correct  certain  errors. 
EFFECTIVE  DATE:  April  5, 1991. 
FOR  FURTHER  MFORMATION  CONTACT! 
Barbara  B.  Walker  202-622-3060  (not  a 
toll-free  number). 

aUPPI^MENTARY  MFORMATION: 

Background  | 

This  document  contains  final 
anwrndments  to  §  301.9100-1  of  the 
Procedure  and  Administration 
Regnlati<uis.  Section  301.9100-1  was 
adopted  in  1950  (24  FR  1206)  and  was 
amended  in  1970  (35  FR  17840)  and  in 
1991  (56  FR  64980)  under  the  authority 
of  section  7805(a)  of  the  Internal 
Revenue  Code  (Code).  Section 
301.9100-1  coooems  extensions  of  time 
for  making  certain  elections  or 
applicBtione  far  rriief  where  the  time  is 
not  expressly  [ueacribed  by  statute. 


ExplanatioB  of  Provisions 

Under  S  301.9100-l(a),  the 
Commissioner  has  the  discretion  to 
grant  a  reesonable  extension  of  time  for 
making  an  election  when  the  time  for 
making  the  election  is  not  expressly 
prescribed  by  statute. 

Section  301. 9100-1  (b)  of  the 
regulations,  as  amended  in  1991, 
contained  a  special  transitional  rule  that 
applied  to  elections  or  applications  for 
relief  imder  subtitles  B,  C.  D,  and  F, 
required  to  be  made  prior  to  April  5, 
1991.  The  rule  required  taxpayers  to 
request  relief  by  the  later  of  Octobw  2, 
1991,  or  the  date  that  was  one  year  after 
the  date  the  election  or  application  was 
required  to  be  made  and  to  show  clear 
evidence  of  intent  to  make  the  election. 
The  deadline  for  requesting  relief  and 
the  intent  requirement  in  the  special 
transitional  rule  were  consistent  with 
the  Service's  general  practice,  at  that 
time,  of  granting  relief  under 
S  301.910O-l(a)  only  If  a  taxpayer 
requested  relief  within  one  year  of  the 
missed  election  and  could  demonstrate 
an  intent  to  timely  make  the  election. 

In  1992,  the  Service  modified  the 
standards  for  granting  relief  under 
S  301.9100-l{a)  by  issuing  Rev.  Proc. 
92-85, 1992-42  IJI.B.  32.  and 
eliminating  the  intent  requirement  and 
the  one-year  general  practice  described 
in  the  preceding  paragraph  for  elections 
covered  by  that  section.  These 
regulations  generally  conform  the 
standards  for  relief  for  elections 
previously  covered  by  the  special 
transitional  rule  to  the  new  standards 
for  relief  under  §  301.9100-l(a)  by 
eliminating  the  special  transitional  rule 
for  all  elections  other  than  those  under 
section  4980A(f)(5)  of  the  Code.  Thus, 
even  if  a  taxpayw  could  not  satisfy  the 
requirements  of  the  special  transitional 
rule  for  such  elections,  relief  will  be 
granted  as  long  as  the  taxpayer  satisfies 
the  rec^uirements  of  §  30l.9100-l(a). 

SectitHi  4980A  of  the  Code,  enacted 
by  the  Tax  Reform  Act  of  1986,  imposes 
a  15  percent  excise  tax  on  certain 
pension  plan  distributions  or 
accumulations.  If  the  value  of  the 
taxpayer's  pension  benefit,  determined 
as  of  August  1, 1986,  equals  or  exceeds 
$562,500,  the  taxpayer  could  have 
elected  to  exclude  that  amount  from 
taxation  under  section  4980A.  Section 
4980A(fK5)  provides  that  these  elections 
must  have  beoi  made  on  an  individual's 
income  or  estate  tax  return  for  a  taxable  " 
year  beginning  befwe  January  1, 1989. 
The  purpose  of  these  elections  was  to 
provide  a  transition  for  the  new  excise 
taxes.  An  exception  is  made  for  section 
4980A(fK5)  elections  because  they  are 
one-time  transitional  elections  that 


present  special  qiportunities  for 
retroactive  tax  planning. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations;  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Purauant  to  section  7805(f)  of  the  Code, 
a  copy  of  these  regulations  was 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

DrafUng  Information 

The  principal  author  of  these 
regulations  is  Barbara  B.  Walker,  Office 
of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  frt>m  other  offices  of  the  IRS 
and  Treesiiry  Department  participated 
in  their  development 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procediue.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties.  Pensions. 
Reporting  and  recordkeeping 
requirements.  Seals  and  insignia, 
Statistics.  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  •  • 

Par.  2.  Section  301.9100-l(b)  is 
revised  to  read  as  follows: 

1301.9100-1    Extanaion  of  time  for  making 
cartain  alacUona. 


(b)  Special  transitional  rule  for 
section  4980A(f}(5)  elections.  Taxpayers 
may  request  relief  under  this  paragraph 
(b)  for  section  4980A(fK5)  elections  for 
any  year  as  to  which  the  period  of 
limitations  has  not  expired.  Requests  tor 
relief  must  be  filed  with  the 
Conuni88i<mer  by  October  2. 1991.  In 
addition  to  satisfying  all  other 
requirements  for  relief,  a  taxpayer  must 
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demonstrate  clear  evidence  of  intent  to 
moke  the  election  at  the  time  it  was 
required  to  be  made. 

•        *        •        •        • 

Shirley  O,  PetEnon; 

Commissioner  oflntemafRevemie. 

Approved;  April  16, 1983.  v-' 

James  Fields, 

Acting  Assistant  Secretary  ofdte  Tnasmry. 
IFR  Doc.  93-1 S303  Filed  6-29-93r  8:45  amf 
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POSTAL  SERVICE 
39  CFR  Part  111 

Restructuring  and  Revision  af  the 
Domestic  Mail  Manuaf 

AGENCY:  Postal  Service. 
ACTION:  Interim  rule. 

SUMMARY:  At  the  request  of  postal 
customers,  the  Postal  Service  has 
restructured  and  revised  the  Domestic 
Mail  Manual  (DMM)  to  make  it  easier  to 
use.  As  part  of  this  effort,  interna)  postal 
operating  procedures  and 
recommendations  for  voluntary 
customer  actions  are  being  published  in 
a  separate  DMM  publication.  No 
substantive  changes  have  been  made  in 
this  revision. 

EFFECTIVE  DATE:  July  1, 1993. 
ADDRESSES:  Written  comments  on  this 
revision  and  suggestions  for  futuxe 
changes  should  be  mailed  to  the 
Manager,  Mailing  Standards,  U.S.  Postal 
Service,  room  8430, 475  L'Enfent  Plaza 
West,  SW.,  Washington,  DC  20260^ 
2419. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Leo  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  In  1992, 
the  Competitive  Services  Task  Force,  a 
joint  working  group  of  representatives  of 
the  Postal  Service  and  the  mailing 
industry  chartered  to  propose 
improvements  in  postal  services, 
recommended  that  the  Postal  Service 
revise  and  reorganize  the  Donestic  Mail 


;  (DMM)  to  make  it  sknpler  and 
easier  to  use.  Acting  on  that 
recommendation,  the  Postal  Service 
undertook,  with  guidance  from  focus 
poupt  of  postal  customers  and  postal 
employees  and  from  the  Mailers 
Technical  Advisory  Committee,  to 
review  the  organization,  style,  format 
and  content  of  the  DMtA  to  determine 
ways  to  accomplish  the  goal  set  by  the 
Task  Force. 

Based  on  that  review,  the  Postal 
Service  determined  to  limit  the  content 
of  the  EAAr<  to  those  regulations  that 
specf Really  governed  eligibilily  for  and 
use  of  domestic  postal  services. 
Materials  covering  recommendations  for 
voluntary  customer  action  and  internal 
instructions  to  postal  employees  were 
idunlifitid  Cor  future  ilelt>(iau  from  the 
DMM.  These  materials  are  being 
published  in  a  separate  part  of  the  DMM 
entitled  the  Domestic  Mail  Manual 
Transition  Book.  The  internal  postal 
instructions  and  customer 
recommendations  in  this  document  win 
remain  in  full  force  and  effect  as  DMM 
regulations  for  up  to  a  year.  This  will 
allow  the  Postal  Service  time  to  make  a 
more  thorough  review  of  their  necessity 
and  determine  whether  to  incorporate 
them  in  other  publications  of  the  Postal 
Service,  like  the  Postal  Operations 
Manual,  to  publish  them  as  mail 
classification  rulings  or  to  rescind  theoi. 
The  regulations  in  the  DMM  Transition 
Book  are  published  in  the  same  format 
as  they  appeared  in  Issue  45  of  the 
DMM  and  remain  essentially 
unchanged. 

A  major  emphasis  of  the  effort  to 
revise  the  Dh^  was  a  reconsideratioa 
of  the  organization  of  the  regulations.  As 
a  result  of  research  on  the  methods  used 
by  other  postal  administrations  and 
focus  group  Interviews,  the  Postal 
Service  determined  to  adopt  a  modular 
approach  and  a  new  numbering  system 
to  provide  maximum  flexibility  to  users 
of  the  manual.  Under  this  approach,  the 
regulations  are  organized  by  subject 
matter  instead  of  class  of  mail  as  in  past 


issues.  The  manual  is  organized  in  the 
following  twulve  modules: 

K— hutroauctKjn  and  htdsx 

G— General  Information 

R — Rates  and  Fees 

B— EKgibtlity 

C— CharBCtenstics  and  Content 

A — Addressing 

M — Mail  Preparation  and  Sortation 

L — Labeling  Lists 

S — Special  Services 

P — Postage  and  Payment  Methods 

D— Deposit.  Collection,  and  Delivery 

P — Forwarding  and  Related  Services 

A  new  alphanumeric  numbering 
system  is  also  adopted  for  Issue  46.  This 
numbering  system  and  the  new  loose- 
leaf  structure  will  permit  the  user  to 
reorganize  the  regulntions  by  class  of 
moil  or  along  otiier  lines  of  interoiU  to 
best  siHt  its  particular  needs.  The  basic 
element  of  the  new  format  is  the  unit, 
identified  by  a  letter  and  three  digits. 
The  letter  represents  the  module  name, 
and  the  first  digit  identifies  a  broad 
category,  as  follows: 

000 — Be^ic  InformaliiMi 

100— Firsi -Class  Mail 

200— Second-Class  Mail 

300— Third-Class  Mail 

40(>— Fotirth>Class  Mail 

50O— Express  Mail 

700 — Special  Situations 

800 — Automation -Compatible  Mail 

900 — Services 

Except  as  previously  published  in  the 
Federal  Register,  this  revision  of  the 
DMM  contains  no  substantive  changes 
to  the  requirements  set  forth  in  Issue  45 
that  mailers  must  meet  to  be  eligible  to 
use  the  domestic  mail  services  of  the 
Postal  Service.  All  the  changes  in  the 
DMM  regulations  that  will  appeer  in 
Issue  46  are  editorial  in  nature.  Issue  46 
and  the  DMM  Transition  Book  will  be 
distributed  to  all  subscribers  to  Issue  45. 
A  cross-reference  chart  is  included  in 
the  DMM  Transition  Book  which  shows 
the  disposition  of  the  regulations  in 
Issue  45.  For  the  convenience  of  the 
user,  the  cross-reference  chart  is 
reproduced  below. 


Cross-reference  Tables 

[DisposKton  of  DMM  45  Material  to  DMM  46  and  Transiiton  Book] 
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Cross-Reference  Tables— Continued 

[Disposition  of  DMM  45  Material  to  DMM  46  and  Transition  Book] 
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Cross-Referemce  Tables— Continued 

[Dlsf)o«tikm  Q(  DMM  45  MUBiiai  to  DMM  46  and  IraMWon  BiMta 


DMM45 

DMM46 

TBK 

[          Comments 

136.22 _>.     

136.23  . 

136.24  

A010 „ 

E070 

M071  



136.31 

E070 - 

P071  

1 36.31  

136.32  

F070 

136.32 ..       -. „.., 

M071  

136.32  — 

P071  .,     , 

136.41  ._ _ 

136.42  

E070 

E070 .„, 

P071  :... 

r 

136.44  ., 

Deietad. 

136.5  „- 

136.6  

136.71  .._ _ „ 

F010 

S070 ..._     _„ 

0071   ■. 

1 36.72  „..     

P07q  .    ,,..,,         . ,.    

136.72  

E070. 

no70  .                 ,      ,, 

1 36.73  

1 36.74  i 

Qeieted. 

136.75 

UQT? 

136.76 

M072  .... 

P072 

S500 

1 36!77  !!!!!!"I!!™!™!!!!~Z"!™  "~!!!!!!!ZZ!!  Z!"!! 

136.81  _ 

FmO        



136.82  

0«letad. 

136.83 _ 

P071 

136.84  „ 

"071    , 

136.84  ., 

E07or™~!"'"'""Z"""""'~"Z'""*"Z!"™I~ 

F010       

0070     

1 36.85  

136  86  , 

136  d1 

1 36.92  

0070      

E070... 

0070  

M072 

P072 ... 

P072 

M072 

M072 ..     _       .     . 

P079 ,,     ,     .    ,.     ..,  , 

1369?      

136.93  _ ._ 

136.93  ._    .     _ 

136.93  _ _ _ 

136  94  

136.94 

136.95 

136.96  

1 36.96  

136.97  „ 

E050 ,  !!"!r"!!!!!~™!!Z!Z~I!™"""~"~"™ 

E060      

E080 r 

P021 

P022 

P023     _ 

P030„ .- ~ -.. 

P030 - 

P030...„ .. 

P030    

P030      

0072 ~. ..- 

P030 

P040..  ,              

P040 

P040    ■ 

137.1 

137.2 

138 

141 

142 

142 

144.2 
144.3 

144.5 
144.6 
144.7 
144.8 
144.9 
145.1 

137.1  

137.2  

138  .-     ..... 

142  'ZZZZ!!ZZZZIZZZZZZZZIZ 

143  _ 

144,1 

■(44  2  „._......._.^....._......_. 

1 44.3  . 

1 44!5  !!!!"""I!!!!!!!!ZmZ"!Z™!IIIZ!I"I!! 
1 447  "ZZZZZZZZZZZZ^ZZZIZl 

144.8  >_. 

144.9  ..- -. 

145.1  

145.2  

145  3   .     

145  4  „ „ „ _ 

145.7 

145.8 

145.9 

145.9 

144 

147 

149 
15t 

146.5 ~ 

145.6 

145  7  .            _  _ 

P040 

P710 

145  9                                                      „  „    . 

P720 

P730            

145.9  

146  

147 

P790 

P011 

P014        

1 48  

149  ,...      

P011 -.... 

S010 

0041   — 
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Cross-reference  Tables— Continued 

[Disposition  of  DMM  45  Matefial  to  DMM  46  and  Transition  Book] 


OMM45 


151.4 

152  „ 

153  .. 
154.1 
154.2 
154.3 
154.4 
154.5 
154.6 
154.7 
154.8 

155  .. 

156  .. 

157  .. 

158  .. 
159.1 
159.2 
159.3 
159.4 
159.5 

161  .. 

162  _ 

163  .. 

164  .. 

165  .. 

166  .. 

171  .. 

172  .. 

173  „ 

174  .. 

175  ... 
178  .. 
210  .. 
210  ... 

212  .. 

213  -. 

214  .. 
215.1 
215.1 
215.2 
215.2 
216  ... 
221.1 
221.2 
221.3 
221.4 
222.1 
222.2 
222.3 
222.4 
222.5 
223  ... 
223  ... 
224.1 
224.2 
224.3 
224.4 
225.1 
225.2 
225.3 
225.4 
226  ... 
226 
226 
227 
230 
240 
242 
250 
252 
260 


DMM  46 


D030  .... 
D042  .... 
D020  .-. 
0020  .... 
0020  .... 

M074 

M074  .... 
0020  ..... 
0020  .„.. 
0020  ..... 
0042  ..... 

0042  

0042  ..... 


'■•r- 
...i... 


..J..... 

a.... 


*********"■*——***■**«■■—***«***«»■»»■»»"»»  ••••••••••*••••■•••••••. 


F010  .. 
F020.. 
F030.. 
F010  ... 
F010  ... 
G900  .. 
G900  .. 
G900  .. 
G900  .. 


TBK 


G013 
G900 
G900 
G900 


G900 
E500. 
R500 
R500 


E500. 

R500 

E500. 

R500 

E500. 

E500, 

E500. 


E500. 

E500. 

M500 

0500 

0500 

0030 

0500 

E500. 

E500. 

E500. 

0010 

0500 

E500. 

E500. 

0010 

0500 

0010 

0500 

E500. 

0500 

0500 

E500. 

E500. 

C500 

C500 

M500 


152 
153 


154.7 


155 

156 

157 

158 

159.1 

159.2 

159.3 

159.4 

159.5 

161, 

162 

163 

164 

165 

166 

171 


Comments 


Del.  7/1/93. 


173 
174 
175 
176 


222.2 


224.2 


Text  Only. 
Exhit>it  Oniy. 
In  Exhibit  210. 
Deleted. 
Deleted. 


Deleted. 
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Cross-reference  Tables— Continued 

(Disposition  (A  OMM  45  Material  to  DMM  46  and  Transition  Book] 


DMM45 


DMM46 


TBK 


Comments 


270  .... 

272  .... 

273  .... 

281  .... 

282  .... 

283  .... 

284  .... 

285  .... 

286  .... 

287  .... 

291.1  . 

291.2  . 

291.3  . 

292.1  . 

292.2  . 

292.3  . 

293  . ... 

294  .... 
295.1  . 

295.1  . 

295.2  . 

295.2  . 

295.3  . 
295.3  . 
296.1  . 

296.1  . 

296.2  . 

296.2  . 

296.3  . 

296.3  . 
297  .... 
297  .... 
311.11 
311.12 
311.13 
311.21 
311.22 
312  .... 
313.1  . 
313.21 
313.22 
313.31 
313.32 

313.4  . 

313.5  . 

313.6  . 

313.6  . 

313.7  . 

313.8  . 
314  .... 

314  .... 

315  .... 

321.1  . 

321.2  . 

321.3  . 

322.1  . 

322.2  . 

322.3  . 

322.4  . 

323  .... 

324  .... 

325  .... 

326.1  . 

326.2  . 

326.3  . 

326.4  . 

326.5  . 
327  .... 

328.1  . 

328.2  . 
330  .... 


D500 „ 

D500  ...^ ...... 

D500  

P500 

P500 

F020 - 

F030 

F030 

F030 

F010 

F010 

S500 

F010 

S500 - 

F010 » 

S500 

P014 

S500 

P014 

S500 

P014 

S500 „ 

F010 

S500 

E110 

El  10 

R100 

El  10 

R100  

R100  

E110 

E110 

R100  - 

E110 

R100  

Ribb  "i!!!""!™!"."."..! 

E110 

R100  

R100  

R100 

E120 

R100 

R100 

E110 

El  10 I. 

C021  

E110 »... 

C100  

C100  

E110 : 

E132 

E142 

E144 

E120 » 

M101  ~ 

E120 

E120 - 

0010  

E147 

E148 

E149 ... 

D100 


270 

273" 


Deleted. 
Deleted. 
Deleted. 
Deleted. 
Deleted. 


291.1 
291.2 
291.3 
292.1 

zaiz.i 

293 

294 

295.1 

295.1 

295.2 

295.2 

295.3 

295.3 

296.1 

296.1 

296.2 

296.2 

296.3 

296.3 

297 

297 


Resented  in  #45. 


Parts  exp.  3/20/93. 
Parts  exp.  3/20/93. 


Parts  exp.  3/20/93. 
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1                  Cross-Reference  Tables— Continued 

•         (Disposition  o(  DMM  45  Iwlaterial  to  DMM  46  and  Transition  Booi(] 

0MM45 

DMM  46 

TBK 

Comments 

340  

__^ _._ 

El  10 

351   

C100  

352  ..... 

,.„^^ ;^ 

.••.•.•~ 

C100  

353  



C100  

354  

•••••••••••••"■•■."•.••••••••■•••.•••••.•I  .»••••»«••••.•••••..••..... 

C024  

361   

A010 

361   

- -~ 

E131 

361   

E132 

362.1  ... 

i 

..«....„„ 

M101  

362.2  ... 

M103 

362.3  ... 

M102 ; 

362.4  ... 

M818 

362.5  ... 

• 

M812 

362.5  ... 

••••■••••■■•■•••••"•"•■••*••••••••••■•••■ 

M813 

362.6  ... 

M814 

M8i5 

362.6  ... 

362.6  ... 

M816 

362.6  ... 



M823 

362.7  ... 

M819 

362.7  ... 

M827 

363  

M031  : 

363  

.».•..»•••.•,....»...•.»...»• d 

M033 

363  

M101  

364  

Exp.  3/20/93;  Del. 
Exp.  3/20/93;  Del. 
-Exp.  3/20/93;  Del. 

365  

_l 

366  

...^^ 

367.1  ... 

M103 

367.2  ... 

.■.■••••••••■ 

M103 

367.3  ... 

» _ I 

M102 

367.4  ... 

.-.,.,«.„« i 

M102 

367.5  ... 

M103 

368 

Exp.  3/20/93;  Del. 

369  1   „ 

M013 

369.2  „ 

M032  

369.3  

IWI032 

370  



D100  

370 

372  

D100  

373  ....„ ; 

DlOO  

374  

D100  ... 

374 

381   

1 

P100 

382  , , 

P100.. .. 

383  

P100 

384  _....„ ^ 

P013  . 

391   



F010 

F010 

3921   .... 

392  2  

F010 

392.3  .... 



F030 

392.4  .... 

Deleted. 

411.11  1 

PC13 

411.12  _.. 

E212 

411.13  J 

P013  . . . 

411.14  .. 

E231  

411.21   .. 

- .1 

E212 

411.22 : 

R200  .... 

411.23  , 

E212  .. 

411.23  .. 

- 

R200  

411.24  1 

E212 . 

411.24  J 

R200 

411.25  .. 

E212 

411  25  .. 

•  ........■••.«••«•..•,..„.. 



R200  

• 

411.31  .. 

_ 

E212 

411.32  

« 

E271     . 

411.32  



R200  

411.33  : 

E271  

411.33  1 

E272 

411.33  „ 

R200  .... 

411.34  .. 



E272 

411.34  .. 



E273 

411.34  .. 

R200  

41 1 .35  „ 

E273 

■' 

411.35 ...„                         1 

E274 
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Cross-Reference  Tables— Continued 

[Disposition  of  OMM  45  Material  to  DMM  46  and  Transition  Book] 


DMM4S 

DMM  46 

TBK 

Comments 

41 1 .35  

R200  

41 1 .36  ,. 

E274 

41 1 .36  

R200  

41 1 .4  

E215 

41 1 .5 

E212 

412 

R200 

421 

E211 

422 

E211 „ 

E221  

423.11 

49^  12 

E221 

423.13 

E21 1  

423.14 

E216 

423.14 

423.15  

E216 

423.16  

E216 

423.17 

E216 •. 

423.21  

E222 .'. 

423.22 

E216 

423.22 
423.23 

423.24 
423.25 

423.23  ; 

E216 ;; „.„ 

AO'i  OS 

423.25  - 

E214 ., 

423.31 

E223.... 

E216 

423.32 

423.32 
423.33 
423.34 
423.35 
423.4 

423.33 

E216 

423.34 

E216 

423.35  

£216 

423.4  

423.41  

E224 

E224 

423  42 

^<co>^o    ><•< ••••••••••••••■•••••••••••••••••••••■••••••>•••••••••••••••• 

423.44 

E216 ~ 

E216 

C&  1 0  ••••••••••■••••■••••••■••••••••»•■••■••••••••••••••••••••••••••••■••■•••• 

E216 

423.46 

423.46 

423.52  

E216 

423.52 
423.53 

423.53  

E216 

423.54  « 

423.55  

E216 

423.61  

E226 

AOt  AO 

COIfi 

423.62 
423.63 
423.64 
423.65 

423.63 

E216 

423.64 

E216 

423  as 

424.11   

E272 

424. 1 2 

E272 

424.13  

E272 

424  14  

E272 

424.15  

E217 

424.15 

424.16  

E217 

E217 

P917 

424.17 
424.18 
424.2 

424.18 

424.2  ., „ 

424.31 

Cc  1  f   ••••■••••••••••••••••■•••■•••■•■•■■■■■■•••■••••••••••••••••••••••••■••••■■ 

424.32 

C&  1  /  •••••••■■•■■•••■•■■•••••••••■••••••••••••••••••••••••••••••••■•••••••••••■ 

P917 

424.32 
424.33 

424  Xi 

424  34 

E217 

424  35           .. .     

E217 

424.35 

424  4     

E250 

424  5  

E242 

424.6  ~ 

E244 

4247 
424.7 

Exp.  3/20/93. 

424  7 

E232 

424.7  

Rn£v^  •••••••■••«••••••••••••••••••••■>•■•■••■■•••■»•••••••••••••••••••*••••■•• 

424  81  ~ 

Datatad. 

494  ft9 

E231 

424  83 

E231 „ „ 

E213 « 

c23o *.> » • 

M042 

424.84  

424.84 

424  85              

424  86                                                  

424  9 

425 

C9i<a 

425 

AOA  1 

0230 

42d.Z  ...••■•■••••■••■•■■••••••■•■■■•■••••■•••■■•••••••••■•••••••••■••••••••■•■ 

D230 

••••••••••■••••••a 
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Cross-reference  Tables— Continued 

[Disposition  o»  DMM  45  Material  to  DMM  46  and  Transition  Book] 

DMM45 

DMM  46 

TBK 

Comments 

426.3 

D230  

426.3 
426.4 

428.4  

D230  ...„ 

426.5  • .•.••...••..•...••,••.«.„„ ^ 

D230  

D240  .„.. 

426.6  . 

— •" 

426.6" 

426.7 
427 

428.7  „, 

D250  

427  

428.1  . „ 

E214 

E211 _ 

- 

428.2  

E211  

E211 „ 

E215 

428.3  .....•.•••..,—•••,•,....». , 

428.4  

429.1  _. 

•■•••....■.••...... 

C200  

429.2  „ 

C200  ...„ 

A200 „ 

C200  

429.3  __^ 

•••«•••••• M, 

4iflf.4   ,....,.,««,.,..M-«..«.»... .........^ 



•••••••••■•••*•••• 

429.5  ....^.. „. 

C200  

E211 ^^ 

429.8  

429.7  . .„.._. . ,.^„^...^» 

A060 

0210 

M201  „ 

M201  

430  , 

441.1  

•••••«•■ ■«■••••••■•••••• 

441.21  . .     

441 .22  „ 2 

M020 

441 .231  i. 

M020 

M013 

441 .232  „ . 



441 .24  .^ 

M020 „... 

•■■•■••■••••••• 

441 .25  ..„.., 

441 .3  

M201  

M020 „... 

M031  „ _ , 

M201  



• 

441 .3  

441.3  ^ 

442 

Reserved  in  «4S. 

443  

M202 „.  „ 

444  

M202 „.. 

M203 „ 

M205 

444  ... _ 

445.1  

445.2  _„ ^ 

M041  

445.2 
445.2 
445.3 
445.3 
445.4 
445.4 

445.2  .„.„ 

M042 „ 

445.3  

445.3  „ 

M041  ...„ 

M042 



445.4  .. „ ., 

M041  

M042 

M032 

445.4  „ 

446  „„. 

447  

450  >... 

461  

462 „ 

Exp.  3/20/93:  Del. 

D210  

P200 

461 

P200 

• 

463.1  ^ 

463.1 

463.2 

pois ..Z 

P200 

463.3  . 

463.3 

463.4  ^ 

P200 ., 

463.5  __ ;.. 

P200 

464 

P200 

464 
465 

465 , 

P750 

470  „ ...„ „ 

F010  .... 

51 1 

Deleted. 
Deleted. 

512  , 

513 ^ 

M812 

513  

513  

M813 

M814 

513  

M815 

513 ^ 



M816 

514  

E142 

514  „„ 

E147 

514  „„ „ 

E242 

514  _ t 

E342  .. 

515 

E144 „ 

E148 

515  ^ 

515  „.„i.... 

E244 

515  

E344 

518  , 

516  „. J 



E145 

E149  ....  

E245 

516 „ 1 

516  

1 

E345 
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517  

521  

522  

531  

532  

533  

534  

535  

541.1  .. 
541.1  .. 

541.1  .. 

541.2  .. 
541.2  .. 
541.2  .. 

542  

543  

544  

545  

546  

551  

552  

553  

561.1  .. 

561.2  .. 
562.1  .. 
562.1  .. 

562.1  .. 
562.13 
562.14 

562.2  .. 

562.3  .. 

562.4  .. 
563.11 
563.12 
563.13 

563.2  .. 

563.3  .. 

563.3  .. 

563.4  .. 

563.5  .. 

563.6  .. 
564.11 
564.11 
564.11 
564.12 
564.13 
564.14 

564.2  .. 

564.3  .. 

564.4  .. 

565.1  .. 

565.2  .. 
565.22 
565.23 

565.3  .. 

565.4  .. 

565.5  .. 

565.6  .. 
566.1  .. 
566.21 
566.22 
566.23 

566.3  .. 

566.4  .. 

566.5  .. 

566.6  .. 

566.7  .. 

567  

568  

569.1  .. 
569.11 


Cross-Reference  Tables— Continued 

[DisposMkm  of  0MU45  Materiai  to  DMM  46  and  Tnnsition  Booh) 


DMM4S 


0MM46 


C840  . 

ceio  . 

C820  , 

A950 .. 

A950. 

A950. 

A800. 

A930. 

E142  . 

E242. 

E342. 

E142  . 

E242. 

E342. 

C830 

C830 

C830 

C830 

C830 

C840 

C840 

C840 

M020 

M033 

E142. 

E242. 

E342. 

M812 

M812 


M812 

M812 

E142. 

E242. 

E342. 

M813 

M020 

M813 

M813 

M813 

M813 

E144. 

E244. 

E344. 

M814 

M814 

M814 


TBK 


M814 

M814 

M815 

E144. 

E244. 

E344. 

M815 

M815 

M815 

M815 

M816 

E144. 

E244. 

E344. 

M816 

M816 

M816 

M816 

M816 


M817 
M818 
E147. 


568 


Comments 


Exp.  3/20/93;  Del. 


Exp.  3/20/93;  Del. 


Exp.  3/20«3;  Del. 
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3  0 


1993 


UMI 


DMM45 

DMM  46 

TBK 

Comments 

569.12  ^ -- 

M818 

M818 

M819 

E148 

M819 

Mei9 

El  45 

569  13   „„ .    J 

- 

569.2  

569  21 .-. J 



569.22  ..„        J 

569.23  ] 

571^  11       .        .    ...I 

571.12  . . i 

E245 ; 

E345 

M827 

M020 

M031  

M033 

M823 

M822 

M823 

M825  

M825 

M048  ; 

E149 

M827  

P100 

P100 

P100 

P100 

P760 

P760 

P200 

P300 

P300 ; 

r  300    •■»«»»•*••«.• 

P760 .:.._:... 

P760 

571.13  - 

571.2  , 

572.1  

57?2    ,      ,.. 

^•••-•■••«^*- •- 

572.2  .     

573  J 

574  J 

574  - 

574  J 

.....•■•••..•••••..•.•......... 

575  .1 

575 

576  „ J 

577.1  

5775  J 

L 

L 

581 .1  „ , 

581.2  ...._ 

581 .3  

581 .4  J 

581.5  ."* 

581 .6  »» J 

582  _ 

583.1 

583.2  

583.3  

583.4  

583.5  

590  „ H 

Deleted. 

611  1  

E320 

R300  

E312 

R300  

E311 

R300  

R300  

E320 

R300 

E311  

E320 

E312 

E331  

E332 

A930 

E333 

611.1  ] 

611 .2  , 



612.1  , 

612.2  J 

61 2.2  „ 

612.3  

613  ] 

613  J 

r 

621 







622  H 

623  „ J 

624.1  

624.2  

624.3  J 

624.3  

624.4  H 

Reserved  in  #45 

624.5  „ J 

Reserved  in  #45 

624.6  

Reserved  in  #45 

624.7  ....„     

E3S0 

E334 

M304 

E371  

E372 

E372 

624.7 
624.8 
624.8 

624.8  

624.8  „ „ 

625  J 

626  _ J 

i. 

626 
627 

627  J 

628  _... , 

r 

Exp.  3/20/93;  Del. 

628.1 , 

E342 

E345 

628.2  ^ 

I 

628.3  J 

Exp.  3/20/93;  Del 

629.1   

E311  

C300 

C300  

C300  

C024  

A010 

E312 

A010 

629.21   

629.22  

629.23  

L 

629.24  ..„ „ 

629.3  J 

629.3  „ H 

629.4 J 
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Cross-Reference  Tables— Contffiued 

(Disposfllon  ol  DMM  45  Marertai  to  OMM  46  and  Transition  Book] 


DMM45 


DMM  46 


TBK 


Commants 


629.5 

629.6  ... 

629.7  ... 

630  

641.1  ... 

641.1  ... 

641.2  ... 

641.3  ... 

641.4  ... 
6.11.4  ... 

642  

643  

644.1  ... 
644.1  ... 
644.1  ... 

644.1  ... 

644.2  ... 
644.2  ... 

644.2  ... 
644.3 

644.3  .. 

644.3  .. 

644.4  .. 
644.4  .. 
644.4  .. 
645  

646.1  .. 

646.2  .. 

647.1  .. 

647.2  .. 
6473  .. 
647.4  .. 

647.4  .. 
650  

661  

662  

663  

664  

665  

691  

692.1  .. 

692.2  .. 

692.3  .. 
711.11 
711.11 
711.12 
711.12 
711.13 
711.13 
711.14 
711.14 
711.15 
711.15 
711.21 

ru.22 

711.22 
;i1.23 
/1 1.23 
/11.24 
711.24 
/11.31 
711.32 
711.32 
711.41 
711.42 
711.42 

711.5  .. 

711.6  .. 
712.1  .. 

712.1  .. 

712.2  .. 


A060 

M301  

C300  

D300  

M301 

M302 

M305 .... 

muZZZZ 

M303 -.. 

M013 

M306 

M020 

M041  

M042 

M043 

M031  

M041 

M031  11™..... 

M041  

»»«043 

M031 

M041  

M043 

M307 

M032 

MoUo  ■•«.»..•••»•< 
M309 


Resarved  in  t45. 


644.1 
644.1 
644.1 
644.1 
644.2 
644.2 
644.2 


644.4 
644.4 
644.4 
645 


Detetad. 


M032 

M033 

D300 

P300. 

P300. 

P013. 

P750. 

P750. 

F010. 

F010. 

F010. 

F030. 

E412. 

R400 

E412. 

R400 

E412. 

R400 

E412. 

R400 

E412. 

R400 

E414. 

E414. 

R400 

E414. 

R400 

P013. 

R400 

E416. 

E416 . 

R400 

E419. 

E419 . 

R400 

P013. 

E411. 

E411  . 

R400 

E411  . 


In  Exhibits. 
InExTMbilB. 
In  ExhMtB. 


J 
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Cross-reference  Tables— Continued 

[Disposition  of  DMM  45  Material  to  DMM  46  and  Transition  Book] 


0MM45 


7122 
712.3 
712.3 
712.4 
712.4 
721.1 
721.2 
721.3 
722.1 
722.2 

722.3  , 

722.4  , 

722.5  . 

723.1  . 

723.2  . 

723.3  . 
724  .... 

724  _„ 

725  .._ 
730  ™ 

741  .... 

742  .... 

743  

751  

752  

753  ..._ 
753  ..„ 

761.1  .. 

761.2  _ 

762  ..... 
763.1  ., 

763.1  .. 

763  2  .. 

764  

764  

765  

766  

767.11 
767.11 
767.12 
767.13  , 
767.13  , 

767.2  ... 

767.2  .„ 

767.3  ... 

767.4  ... 

767.5  ... 
767.5  ... 

767.5  ... 
7675  ._ 

767.6  _. 
767.6  ... 
767.6  ... 

767.6  ... 

767.7  ... 

767.8  ... 
768  

768  

769  

770  

781  

782  

783  . 

784  

785  

791  

792.1  ..„ 

792.2  _.. 

911.1  .._ 

911.2  .... 

911.3  .... 


DMM  46 


..i..., 


R400  

E411  

R400  

E411 

R400  „„.. 

E411  

E411  

M073 

E412 

E412 

E412 

E450 

0010  

E414 

E414 

E4i6""!!!Z!I 

M404 

E419 

D400  

E412 

E411 

E411  

C400  

C400  

C400  

E412 

A010 

E412 

M401  

E414 tL 

M403 


M044 

M404 

M073 

M405 

M402 

M403 

M403 

M402 

M403  . 

M402  . 

M407  . 

M406  . 

M407  . 

M020  . 

M031  . 

M041  . 

M044  . 

M020  . 

M031  . 

M041  . 

M044  . 

A060.. 

M403  . 

M013  . 

M014  .. 

M032  .. 

D400  .. 

P400... 

P400... 

P013 ... 

P750  ... 

P750  ... 

F010  ... 

F010  ... 

F030... 

3911  ... 

S911  ... 

S911  ... 


TBK 


Comments 


Deleted. 


Deleted. 


767.4 
767.5 
767.5 
767.5 
767.5 
767.6 
767.6 
767.6 
767.6 


784 
785 


911.2 
911.3 
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Cross-Reference  Tables— Continued 

[Disposition  of  DMM  45  Material  to  DMM  46  and  Transition  Book] 


DMM45 

DMM  46 

TBK 

Comments 

911.4  

S911 

911.4 
911.5 

911.5  

S911 

912.1  

S912 

912.2  

S912 

912.3 

R900  

912.4  

S912 

912.4 
912.5 
912.6 
912.7 
912.8 

912.5  

S912 

912.6  ~ 

F010 „ 

912.7  

912.8  

S912 

913.1 

S913 

913.2 

S913 

913.3  

S913 

913.33  

R900  

S913 

913.4  

"913.4 
913.5 

913.5  

913.5  

S913 

913.6  

913.6 
913.7 
913.8 
914.1 

913.7 

913.8  

914.1 

Foi'oi 

S921 

914.2  

R900 

914.3 

S921 

914.4  

S921 

914.4 
914.5 
914.6 
914.7 
914.8 
915.1 
915.2 
915.3 
915.4 
915.5 
915.6 

914.5 

S921 

914.6 

914.7  

914.8 

915.1 

S930 

915.2  .'. 

S923 

915.3  

915.4  

915.5  

S930 

S930 

915.6 

916.1 :... 

F010 

S930 

S930 

S930 

S930 

916.2  

916.3  

916.4  

916.5  

S930 

F010 

916.6  

917.1  

917.2 

S922 

S922 

R900 

S922 

917.1 

917.3 

917.3 
917.3 

917.3 

917.4 

S922 

S922 

S922 

S930 

S930 

S930 

917.5  

917.6  

918.1  

918.2  

918.3  

918.4 

R900  „ 

S930 

S923 

S923 

918.5 

918.5 
919.1 
919.2 
919.3 
919.4 
919.5 
919.6 
919.7 

919.1  

919.2  

919.3  , 

S923 

919.4 

S923 

919.5 

919.6  

S923 

- 

919.7  

930  

Reserved  in  #45. 

931 .< 

S914 

931 

931  23 

R900  

S915 „ 

S916 

S917 

932  „ 

933  

934 

932 
933 

934  5                        ^ 

934.5 
934.6 
934.7 
934.8 
941.1 
941.2 

934.6  

014  7 

F010 

934.8  

941.1  „ 

941.2  „ 

S020 „. 
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Cross-reference  Tables— Continued 

[Disposition  of  OMM  45  Material  to  DMM  46  and  Transition  Book] 


Orii 


D«^45 

DI^M46 

TBK 

Comments 

941  3  _ 

S020 

941.3 

941.4 

941.5 

941.6 

941.7 

941.8 

942 

942 

941 .4  

S020 

941.5  ....1 

941.6  _ 

941.7  _ 

941.8 ...f 

S020 „ _ k......... 

S020 _ 

942  . 

•••>•>..•■•••..•. 

942  , 

S930 

943  ^ 

S030 

944  i 

S030 „ 

A910 „ 

945. 1  „ _... J 

— 

945.1 J 

R100  „ 

945.2  „. „. „ J 

A910 

945.3  :. 

A910 

945.4  ....„ 

A910 

945.5 ^ 

A910 

946  „ 

946.9  _>.... 

'"*"**"■•'■""""'*****"*** 

A920 „ 

A930 

946 

95 1 : ] 

D910  

951 

952 
953 
954 

952  . 

D920  

953  „               ^ 

D930  

954 

D930 

DMM  4 

E342  ... 

E344  .;., 
E345  ... 
E350  ... 
E371  ... 
E372  ... 
E411  ... 

E412  ... 


E414  .. 

E416  .. 
E419  .. 
E450  .. 
E500  .. 


F010 


Origin  of  DMM  46  Material  in 
DMM  45 


Origin  of  DMM  46  Material  in 
DMM  45— Continiied 


Origin  of  DMM  46  Material  in 
DMM  45 — Continued 


DMM  46 


A010 

A040 
A060 
A200 
A800 
A910 
A920 
Ad30 
A950 
C010 

C021 
C022 
C023 
C024 
C031 
C032 
C033 
C041 
C042 
C050 
C100 
C200 
C300 
C400 
C500 
C810 
C820 
C830 
C840 
D010 
D020 

D030 
D041 
D042 
D070 


DMM  45 


iJ^n^n  ^O 


122.11.   122.12,   122.13.   122.14. 

122.15,  122.2.  122.61.  122.63. 

122.8.     122.9.     136.22.     361. 

629.3,  629.4.  761. t 
122.4 

429.7.  629.5.  767.7 
429.3 
534 

945.1.  945.2.  945.3.  945.4,  945.5 
946 

122.44.  535.  624.3,  946.9 
531,532.533 

121.  123.1,  123.2.  1233.  127.1. 
1272.  127.4.  127.5 

124.2.  124.4,321.3 
124.5 

124.6 

124.7.  129.  354.  62924 

123.4 

123.5 

123.6 

124.1 

124.3 

127.3.  128 

322.2,  322.3.  351.  352.  353 
429.1.429.2.429  4,429.5 
629.21,  629.22.  629  23.  629.7 
751.752.753 
250.  252 
521 
522 

542,  543,  544.  545.  546 
517.551.552.553 

224.3.  225.3.  226,  326.5,  722.5 
154.1.  1542.  154.3.  154.6,  154.7 

154.8 
152. 222.5  I 

151 

153,  155,  156.  157 
136.72.   136.73,  136.91,   136.92 

136.93.  136  97 


D071 
D072 
D100 
0210 
0230 
D240 
0250 
D300 
D400 
D500 

D910 
D920 
D930 
E010 
E020 
E030 
E040 
EOSO 
E060 
E070 

EOSO 
E110 

E120 
E131 
E132 
E142 

E144 

E145 
E147 
E14a 
E149 
E211 

E212 


OMM  45 


DMM  46 


136.71 

144.8 

330.  370.  372.  373.  374 

430,  450 

426^1.  426.2.  426.3.  426.4.  426.5 

426.6 

426.7 

630,650 

730.  770 

222.3.  222.4.  223.  224.4.  225.4, 

226.  227.  230.  270.  272.  273 
951 
952 

953.954 
125 
126 
134 
136 
137.1 
137.2 

136.1,  136.21.  136.23,  136.31. 
13632.  136.41.  136.42. 
136.72.  136.81.  136.85,  136.92 

138 

311.11.  311.12.  311.21,  313.1. 
313.21.  313.31.  313.6.  321.1. 
321.2.322.1.322.4.340 

314.  326.1.  326  3.  326.4 
361 

323.  361 

324.  514.  541.1.  541.2.  562.1. 
563.11 

325.  515.  564.11.  565  2,  566.21 
516.  571.11 
327.514,569.11 
328.1.515.569.21 

328.2.  516.  577.1 

421.  422.  423.13.  428.1.  428.2. 
428.3,  429.6 

411.12.  411.21.  411.23.  411.24. 
411.25,411.31.411.5 


E213 
E214 
E215 
E216 


OMM  45 


424.84,  425 
423.25.  427 
411.4.428.4 
423.14.  423.15. 


423.16. 


423.22. 
423.32, 
423.35. 
423.45. 
423.53. 


423  23. 
423.33, 
423.43. 
423.46. 
423.54. 


423.17. 
423.24. 
423.34. 
423.44. 
423.52. 
423.55. 


423.62,  423.63.  423.64 

423.65 

E217 

424.15.  424.16.  424.17. 

424.18. 

424.2.  424.32.  424.33, 

424.34. 

424.35 

E221  

423.11.423.12 

E222 

423.21 

E223 

423.31 

E224 

423.41.423.42 

E225 

423.51 

E226 

423.61 

E231  

411.14.424.82,424.83 

E232 

424.7 

E238 

424.85 

E242  

424.5,  514.  541.1.  541.2 
563.12 

,  562.1, 

E244 

424.6.      515.      564.11. 
566.22 

565  22, 

E245 

516.571.12 

E250 

424.4.  424.9 

E271  

411.32.411.33 

E272  

411.33.  411.34.   424.11. 
424.13.  424.14 

424.12 

E273  

411.34.411.35 

E274  

411.35,411.36.424.31 

E311  

612.2.621.629.1 

E312  

611.2.623,  629.3 

E320 

611.1,613.622 

E331  

624.1 

E332  

624.2 

E333 

624.3 

E334 

624.8 

F020  . 
F030  . 

G011 
G012 
G013 
G020 

G030 
G900 

1042  .. 
L001  . 
L002  . 
LOOS  . 
L004  . 
LI  01  . 
L201  . 
L202  . 
L203  . 
L701  . 
L702  . 
L703  . 
L704  . 
L705  . 
L706  . 

L707 : 

L708  . 
L801  . 
L802  . 
L803  . 
L804  . 
M011 
M013 
M014 
M020 


M031 
M032 
M033 
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Origin  of  DMM  46  Material  in 
DMM  45— Continued 


lents 


HAL  IN 

d 


423.17, 
423.24. 
423.34. 
423.44. 
423.52, 
423.55. 
423.65 
424.18, 


3.  424.34. 


.2,  562.1, 
565  22. 

I,  424.12 


DMM  46 

DMM  45 

DMM  46 

DMM  45 

E342 

514,541.1.541.2,562.1. 
628.1 

563.13, 

M041  ...... 

445.2.  445.3,  445.4.  644.1.  644.2, 
644.3.  644.4,  767.5.  767.6 

E344 

515,564.11.565.23.566.23 

M042  

424.86.     445.2.     445.3,     415.4, 

E345 

516,571.13.628.2 

644.1 

E350 

624.7 

M043  

644.1,644.2,644.3.644  4 

E371  

625 

M044  

764.  767.5.  767.6 

E372 

626,  627 

M048  

576 

E411  

711.6,712.1.712.2.712.3 

712.4, 

M071  

136.24,  136.32.  136.84 

721.1.721.2.742.743 

M072  

136.75,   136.76,   136.93.   136.95, 

E412 

711.11,  711.12,  711.13. 

711.14. 

136.96 

711.15.    722.1,    722.2. 

722.3. 

M073  

721.3.765 

741,753.761.2 

M074  

154.4. 154.5 

E414 

711.21.    711.22.    711.23. 

723.1. 

M101  

326.2,362.1,363 

723.2.  763.1 

M102  

362.3.  367.3,  367.4 

E416 

711.31.711.32.724 

M103  

362.2.367.1.367.2.367.5 

E419 

711.41.711.42.725 

M201  

441.1.441.21.441.25.441.3 

E450 

722.4 

M202  

443.444 

E500 

210,   215.1.   215.2.   216. 

221.1. 

M203  

444 

221.2.     221.4.     222.1. 

223. 

M204  

424.7 

224.1,     224.2,     225.1, 

225.2. 

M205  

445.1 

226.  240,  242 

M301  

629.6.641.1 

F010  

136.5.     136.86,     159.1. 

159.4. 

M302  

641.1 

159.5,    292.3.    295.1. 

295.2. 

M303  

641.4 

295.3.  297,  391,  392.1. 

392.2. 

M304  

624.8 

470.   691.   692.1.   692.2.   791. 

M305  

641.2 

792.1.     912.6.     913.8, 

915.6. 

M306  

643 

916.6.  934.7 

M307  

645 

F020 

159.2,291.1.291.2 

M308  

647.1,647.2 

F030 

122.18,     159.3,     291.3. 

292.1, 

M401  

762 

292.2.  294.  392.3.  692.3 

.  792.2 

M402  

767.11,767.13.767.2 

G011  

111.2,112.113,114 

M403  

763.1.    767.11.    767.12,    767.13. 

G012  

115 

767.8 

G013  

119.  166 

M404  

724.  764 

G020  

111.1,  111.3.  111.4.  111.5.  131. 

M405  

766 

132.133 

M406  

767.3 

G030  

122.7 

M407  

767.2.  767.4 

G900  

161.   162.   163.   164.   17 

1.    172, 

M500  

222.2.  260 

173.  176 

M812  

362.5.     513,     562.13,     562.14. 

1042  

132 

562.3,  562.4 

L001  

Exhibit  122.63a 

M813  

362.5.  513.  563.2.  563.3.  563.4. 

L002  

Exhibit  122.63b 

563.5,  563.6 

LOOS  

Exhibit  122.63c 

M814  

362.6.     513.     564.12.     564.13. 

L004  

Exhibit  122.63d 

564.14.  564.3.  564.4 

L101  

ExNbH  122.636 

M815  

362.6.  513,  565.1.  565.3.  565.4. 

L201  

Exhibit  122.63f 

565.5,  565.6 

L202  

Exhibit  122.63« 

M816  

362.6.  513.  566  1,  566.3.  566.4. 

L203  

Exhibit  122.63P 

566.5.  566.6,  566.7 

L701  

Exhibit  122.63g 

M817  

568 

L702  

Exhibit  122.63h 

M818  

362.4.  569.1.  569.12,  569.13 

L703  

Exhibit  122.63) 

M819  

362.7,  569.2.  569.22.  569.23 

L704  

Exhibrt  122.63k 

M823  

362.6,  573.  574 

L705  

Exhibit  122.631 

M825  

574,  575 

L706  

Exhibit  122.63q 

M827  

362.7,571.2,577.2 

L707 

Exhibit  122.63r 

P011  

146,  148 

L708  

Exhibit  122.63s 

P012 

(New) 

L801  

Exhibit  122.63m 

P013 

384,  411.11.  411.13.  463.2.  663. 

L802  

Exhibit  122.63n 

711.24.711.5.783 

L803  

Exhibit  122.630 

P014 

147.  296.1.  296.2.  296.3 

L804  

Exhibit  122.631 

P021  

141 

M011  

122.17 

P022 

142 

M013  

369.1.  441.232,  642.  768 

P023 

143 

M014  

641.4.  768 

P030 

144.1,  144.2,  144.3.  144.4.  144.5, 

M020  

441.22.  441.231.  441.24. 

441.3, 

144.9 

561.1.    563.3.    572.1. 

644.1, 

P040 

145.1,  145.2,  145.3.  145.4.  145.5. 

767.5.  767.6 

145.6 

M031  

363.  441.3.  572.2.  644.2. 
644.4.  767.5.  767.6 

644.3, 

P071  

136.31,  136.32.  136.43.  136.83. 
136.84 

M032  

369.2.  369.3.  446.  646.1. 

646.2. 

P072 

136.76,  136.93.  136.94.  136.96 

647.4.  769 

P100 

381,    382,    383.    581.1.    581.2, 

M033  

363.561.2.572.2.647.4 

581.3,581.4 

Origin  of  DMM  46  Material  in 
DMM  45— Continued 


DMM  46 

DMM  45 

P200 

461,    462.    463  3,    463  4.    463  5, 

464,582 

P300  

583.1,583.2,583.3,661,662 

P400  

781,  782 

P500  

281.282 

P710  

145.7 

P720 

145.8 

P730 

145.9 

P750 

465,  664,  665,  784,  785 

P760 

581.5,581.6,583.4.583.5 

P790 

145.9 

R100 

311.13.     311.22.     312.     313.22. 

313.32.    313.5.    313.6.    3137. 

313.8.  314,  315.  945.1 

R200 

411.22.  411.23,  411.24,  411.25, 

411.32,        411.33.        411.34. 

411.35.411.36,412 

R300 

611.1.612.1.612.2.612.3.613 

R400 

711.11.  711.12.  711.13.  711.14. 

711.15.         711.22,        711.23, 

711.24.  711.32.  711.42.  712.1. 

712.2.  712.3.  712.4 

R500 

210.  212.  215.1.  215.2 

R900 

912.3,     913.33,     914.2,     917.3. 

918.4.931.23 

S010 

149 

S020 

941.1,  941.3,  941.4.  941.8.  942 

S030 

943.944 

S070 

136.6 

S500 

136.77,     295.1,     295.2,     295.3. 

296.1,296.2.296.3.297 

S911  

911.1.911.2.911.3.911.4.911.5 

S912 

912.1.912.2.912.4,912.5.912.8 

S913 

913.1,913.2,913.3,913.4,913.5 

S914 

931 

S915 

932 

S916 

933 

S917 

934 

S921  

914.1.914.3.914.4.914.5 

S922 

917.1.917.2.917.3.917.4.917.5. 

917.6 

S923 

915.2.  919.1.  919.2.  919.3.  919.4. 

919.5 

S930 

915.1.  915.3.  915.4.  916.1.  9^62. 

916.3.    916.4.    916.5.    918.1. 

918.2,  918.3.  918.5,  942 

Any  regulation  language  contained  in 
Issue  45  which  is  not  carried  forward  in 
Issue  46  and  the  DMM  Transition  Book 
is  rescinded.  The  listing  of  the  parts  and 
sections  of  the  DMM  in  39  CFR  111.5  is 
revised  to  conform  with  this  revision  of 
the  DMM. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— INFORMATION  ON 
POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C  101, 
401.  403,  404.  3001-3011.  3201-3219.  3403- 
3406.3621.5001. 

2.  Section  111.5  is  revised  to  read  as 
follows: 
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1050— Xateaca  Material 

Contents 

I — tetroduction  tad  lodsx 

1000 
1013 
1020 
1030 
1040 
1041 
1042 


Getting  Started 
How  to  Use  the  DMM 
Summary  of  Changes 
Publication  List 

Places  to  Get  Additional  felfonnation 
Postal  Business  Centers 
Rates  and  Classification  Service 
Centers 
1043    Address  List  for  Conespondence 

1050  Reference  Material  , 

1051  Table  of  Contents 

1052  Subject  Index 

1053  Forms  Index 
1 1 00    First-Class  Refierence  Guide 
1200    Second-Qass  Reference  Guide 
1300    Third-OsM  Refsrence  Guide 
1400    Fourth-aassR«fBr«nce  Guide 
G— General  Information 

GOOO  The  Postal  Service  and  Mailing 

Standards 

GOl  0  Doing  Business  %ritfa  the  USPS 

GOll  Postal  Service  , 

G012  Mail  Security 

GOl  3  Trademarks  and  Copyright^ 

G020  Mailing  Standards 

G030  Postal  Zones 

G900  Philatelic  Services 

R— Rates  and  Fees 

ROOO  Stamps  and  Stationery 

RlOO  First-Qass  MaU 

R200  S«cond<3ass  Mail 

R300  Third-Qass  Mail 

R400  Fourth-Class  MaU 

R500  Express  Mail 

R900  Services 

P— Postage  and  Payment  Methods 

POOD    Basic  Information 

General  Standards 

rtyment 

Documentation 

Rale  Application  and  Compotation 

Refunds  and  Exchanges 

Postage  Stamps  and  Stationery 

Stationery  Bearing  Postage 

Adhesive  Stamps 

Precanceled  Stamps 

Postage  Meters  and  Meter  Stamps 

Permit  Imprints  j 

Mixed  Classes  | 

Genera!  Information 

Express  Mail  and  Priority  KJail  Drop 
Shipment 
PlOO    First-Class  Mail 

Second-Qass  Mail 

Third-Qass  Mail 

Fourth-Class  Mail 

Express  Mail 

Special  Postage  Payment  Systems 

Manifest  Mailing  System  (MMS) 

Optional  Procedure  (OP)  Mailing 
System 
P730    Alternate  Mailing  Systems  (AMS) 
P750    Plant-Verified  Drop  Shipment  (PVDS) 
P750    Special  Provisions  for  First-  or  Third- 
Class  Mailings  with  Different  Postage 
Payment  Methods 
P790    Mailgram  Messages 


POlO 
Foil 
P012 
P013 
P014 
P020 
P021 
P022 
P023 
P030 
P040 
P070 
P071 
P072 


P200 
P300 
P400 
P500 
P700 
P710 
P720 


E— Eligibility 

EOOO    Special  Eligibility  Standards 

EOlO    Overseas  Military  Mail 

E020    Department  of  State  Mail 

E030    Mail  Sent  by  U.S.  Armed  Forces 

E040    Free  Matter  for  the  Blind  and  Other 
Handicapped  Persons 

EOSO    Official  Mail  (Franked) 

E060    Official  Mail  (Penalty) 

E070    Mixed  Classes 

EOSO    Absentee  Balloting  Materials 

El  00    First-Class  Mail 

El  10    Basic  Standards 

E120    Priority  Mail 

El  30    Presort  Rates 

E131    Presorted  First-Qass  Rate 

E132    Carrier  Route  Rate 

E140    Automation  Rates 

E142    ZIP+4  Presort  Rate 

El  44    Barcoded  Rate  (Letters  and  Cards) 

E145    ZIP+4  Barcoded  Rate  (Flats) 

E147  Nonpresorted  ZIP4-4  Rate 

E148  Nonpresorted  Barcoded  Rate  (Cards) 

E149  Nonpresorted  ZIP+4  Barcoded  Rate 
(Flats) 

E200  Second-Class  Mail 

E210  Basic  Standards 

E211  Standards  Applicable  to  All  Second- 
Class  Mail 

E212  Basic  Rate  Eligibility 

E213  Publisher  Records 

E214  Reentry 

E215  Copies  Not  Paid  or  Requested  by 
Addressee 

E216  Second-Qass  Mail  Privileges 

E217  Authorization  for  Special  Rates 

E220  Additional  Standards  for  Qualification 
Categories 

E221  General  Publications 

E222  Publications  of  Institutions  and 
Societies 

E223  State  Departments  of  Agriculture 

E224  Requester  Publications 

E225  Foreign  Publications 

E226  News  Agent  Registry 

E230  Presort  Rates 

E231  Basic  Standards 

E232  Walk-Sequence  Discounts 

E238  Combining  Multiple  Publications  or 

Editions 
E240  Automation  Discounts 
E242  ZIP+4  Discounts 
E244  Barcoded  Discounts  (Letter-Size 

Pieces) 
E245  ZIP+4  Barcoded  Rate  (Plats) 
E250  Destination  Entry  Discounts 
E270  Prefwred  Rates 
E271  In-County  Rates 
E272  Nonprofit  Rates 
E273  Classroom  Rates 
E274  Science-of-Agriculture  Rates 
E300  Third-Class  Mail" 
E310  Basic  Standards 
E311  Standards  Applicable  to  All  Third- 

Class  Mail 
E312  Additional  Standards  Applicable  to 

Bulk  Third-Class  Mail 
E320  Single-Piece  Rate 
E330  Presort  Discounts 
E331  Basic  Presort 
E332  3/5  Presort 
E333  Carrier  Route  Presort 
E334  Walk-Sequence  Presort 
E340  Automation  Discounts 
E342  ZlP+4  Discounts 


E344  Barcoded  Discounts  (Letter-Size 
Pieces) 

E345  ZIP+4  Barcoded  Discounts  (Flats) 

E350  Destination  Entry  Discounts 

E370  Special  (Nonprofit)  Bulk  Rates 

E371  Basic  Standards 

E372  Authorization 

E400  Fourth-Class  Mail 

E410  Basic  Standards 

E411  Standards  Applicable  to  All  Fourth- 
Class  Mail 

E412  Parcel  Post 

E414  Bound  Printed  Matter 

E416  Special  Fourth-Class  Rates 

E419  Library  Rate 

E450  Destination  BMC/ ASF  Discount 

E500  Express  Mail 

A — Addressing 

AOOO  Basic  Addressing 
AOlO  General  Information 
A040  Alternative  Addressing  Formats 
A060  Using  Detached  Address  Cards 
A200  Second-Class  Mail 
ABOO  Addressing  for  Automation 
A900  Customer  Support  Services 
A910  Mailing  List  Services 
A920  Address  Sequencing  Services 
A930  Other  Services 
A950  Coding  Accuracy  Support  System 
(CASS) 

C — Characteristics  and  Content 

COOO  General  Information 

COlO  General  Mailability  Standards 

C020  Restricted  Matter 

C021  Basic  Information 

C022  Firearms,  Knives,  and  Sharp 

Instruments  (18  USC 1715. 1716) 
C023  Perishables 
C024  Other  Restricted  Matter 
C030  Nonmailable  Written,  Printed,  and 

Graphic  Matter 
C031  Written,  Printed,  and  Graphic  Matter 

Generally 
C032  Sexually  Oriented  Advertisements 
C033  Pandering  Advertisements 
C040  Nonmailable  Articles  and  Substances 
C041  General 
C042  Hazardous  Matter 
C050  Mail  Processing  Categories 
ClOO  First-Class  Mail 
C200  Second-Class  Mail 
C300  Third-class  Mail 
C400    Fourth-Class  MaU 
C500    Express  Mail 
CSOO    Automation-Compatible  Mail 
C810    Letters  and  Cards 
C820    Flats 
C830    Nonbarcoded  Letters  and  Cards  in 

Automation  Rate  Mailings 
C840    Barcoded  Mailpieces 

M — Mail  Preparation  and  Sortation 

MOOO  General  Preparation  Standards 

MOlO  Mailpiece  Preparation 

MOll  Class  and  Rate  Markings 

MOl  3  Opt  ional  Endorseme''  t  Lines 

M014  Carrier  Route  Information  Lines 

M020  Packages  and  Bundles 

M030  Container  Preparation 

M031  Labels 

M032  Barcoded  Container  Labels 

M033  Sacks  and  Trays 

M040  Palletization 

M041  Pallets 

M042  Second-Class  Mail 
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M043  Third-Class  Mail 

M044  Four^-ClMS  Mail 

M048  Automation-Compatible  Flats 

M070  Mixed  Classes 

M071  Basic  {nformation 

M072  Express  Mail  and  Priority  Mail  Drop 

Shipment 

M073  Combined  Mailings  of  Third-  and 

Fomth-Class  Machinable  Parcels 

M074  Plant  Load  Mailings 

MlOO  Fhvt-Class  Mail 

MlOl  Priority  Mail 

Ml 02  Carrier  Route  Presort 

M103  Presorted  First-Class 

M2t)0  Second-Class  Mail 

M201  Level  A/G/J 

M202  Level  B/H 

M203  Level  C/l/K 

M204  Walk^Sequence 

M205  Bedloaded  Bundles 

M300  Third-class  Mail 

M301  Single-Piece  Rate 

M302  Basic  and  3/5  Presort 

M303  Carrier  Route 

M304  Walk-Sequence 

M305  Machinable  Parcels 

M306  Irregular  Parcels 

M307  Bedloaded  Bundles 

M308  Trays 

M400  Fourth-Qass  Mail 

M401  Parcel  Post 

M402  Bound  Printed  Matter 

M403  Carrier  Route  Bound  Printed  Matter 

M404  Special  Fourth-Class 

M405  Library  Rate 

M406  Machinable  Parcels 

M407  Boand  Priifivd  Matter  as  Bedloaded 

Bundles 

M500  Express  Mail 

M800  AutomatioB^IompatiMe  Mail 

M810  Lflttar-Siza  Mail 

M812  ZlP-f4  Presort— Tray-Based  Mailings 

M813  ZIP+4  Presort— Pack^e-Based 

Mailings 

M814  Barcoded— Tray-Based  Mailings 

M81S  Barooded— Two-Tier  Pack^e-Based 

Mailings 

M816  Barcoded— Three-Tier  Package-Based 

Mailings 

M817  Elective  Documentation 

M818  First-Class  Nonpresoited  ZIP-«-4  Rate 

Mailings 

M819  First-Class  Nonpresorted  Barcoded 

Rate  Mailings 

M820  Flat-Size  Mail 

M823  ZIP-^  Barcoded 

M825  Elective  Documentation 

M827  First-Class  Nonpresorted  ZIP.f4 

Barcoded  Rate  Flats 

L — Labeling  Lists 

LOOO    General  Use 

LOOl    Optional  Multi-ZIP  Coded  Post 

Offices 
L002    Unique  3-Digit  ZIP  Code  Prefix 

Offices 
L003    SCFs  Serving  a  Single  3-Digit  ZIP 

Code  Area 
L004    SCFs  Serving  More  Than  One  3-Digit 

ZIP  Code  Area 
LI  00    First-Class  Mail 
LI  01  ADC  Labeling  List  for  Presorted  First- 
Class  Mailings  and  First-Class  ZlP+4 

Barcoded  Flat-Size  Mailings 
L200    Second-Class  Mail 
L201    SDC  Labeling  List  iar  Second-Class 

Publications 


L202    SUte  Labeling  List  for  Second-Class 

Publications 
L203    Originating  Mixed  Slates  Labeling  List 

for  Second-Class  Publications 
L700    Third-  and  Fourth-Class  Mail 
L701    SDC  Labeling  List  for  Third-  and 

Fourth-Class  Letter-  and  Flat-Size  Mail 
L702    Optional  SDC  Labeling  List  for  Thlrd- 

aad  Fourth-Class  hregular  Parcels 
L703    State  Labeling  List  for  Third-  and 

Fourth-Class  Letter-  and  Flat-Size  Mail 
L704    State  Labeling  List  for  Third-  and 

Fourth-Class  Irregular  Parcels 
L705    BMC  Labeling  List  for  Bulk-Rate 

Third-  and  Fourfh-Qass  Machinable 

Parcel  Mailings 
L706    Originating  Mixed  States  Labeling  List 

for  Third-Class  Letter-  and  Third-  and 

Fourth-Class  Flat-Size  Mail 
L707    Originating  Mbwd  States  Labeling  List 

tar  Third-  and  Poorlfa-ClMS  Irregular 

Parcels 
L708    Distribution  Labeling  List  and  Service 

Areas  for  Third-  and  Fourth-Class  DBMC 

Rates 
L800    Automation  Rate  Mailings 
L801     3-Digit  Labeling  List  for  Automated 

Site  Mailings 
L802    SCF  Labeling  List  for  Automated  Site 

Mailings 
L803    AADC  Labeling  List  for  Automated 

Site  Mailings 
L804    AADC  Ubeling  U«t  for  LeUer-Size 

First-,  Second-,  and  Third-Class  ZXP*A 

and  Barcoded  Rate  Mailings 

D — Deposit,  Collection,  and  Delivery 

DOOO  Basic  Information 

DOlO  Pickup  Service 

D020  Plant  Loads 

D030  Recall  of  Mail 

D040  Delivery  of  Mail 

D041  Customer  Mail  Receptacles 

D042  Conditions  of  Delivery 

D070  Drop  Shipments 

D071  Express  Mail  and  (Viority  Mail  Drop 

Shipment 

D072  Drop  Shipment  of  Metered  Mail 

DlOO  First-Cla^  Mail 

D200  Second-Class  Mail 

D210  Basic  Information 

D230  Additional  Entry 

D240  Exceptional  Dispatch 

D250  Deposit  of  Second-Class  at  AMFs 

D300  Third-class  Mail 

D400  Fourth-Qass  Mail 

D500  Express  Mail 

D900  Other  Delivery  Services 

D910  Post  Office  Box  Service 

D920  Caller  Service 

D930  General  Delivery.  Firm  Holdouts 

F — Fowarding  and  Related  Services 

FOOO    Basic  Services 
FOlO    Basic  Information 
F020    Forwarding 

F030    Address  Correction,  Address  Change, 
and  Return  Services 

S — Special  Services 

SOOO  Miscellaneous  Services 

SOlO  Indemnity  Claims 

S020  Money  Orders 

S030  Nonpostal  Services 

S070  Mixed  Classes 

S500  Special  Services  for  Express  Mail 

S900  Special  Postal  Services 


5910  Security  and  Accountability 

5911  Registered  Mail 

5912  Certified  Mail 

5913  Insured  Mail 

5914  Certificate  of  Mailing 

5915  Return  Receipts 

5916  Restricted  Delivery 

5917  Return  Receipt  for  Merchandise 

5920  Convenience 

5921  Collect  on  Delivery  (COD)  Mail 

5922  Business  Reply  Mail  (BRM) 

5923  Merchandise  Return  Service 
S930    Handling 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative  Division. 

(FR  Doc.  93-15408  Filed  6-29-93;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  51  and  52 
[AD-FRt-4673-2] 

Prevantlon  of  Significant  Oalarioratlon 
for  Particulata  Mattar;  Corraction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  (he 
Preamble  to  the  final  rule  published  on 
June  3. 1993  at  (58  FR  31622}.  The  rule 
revised  the  maximum  allowable 
increases  (increments)  for  particulate 
matter  under  the  requirements  for 
prevention  of  significant  deterioration 
(PSD)  of  air  quality.  The  Preamble 
contains  an  incorrect  date  for  filing  a 
petition  for  judicial  review,  and  this 
action  provides  the  correct  date. 
EFfECTMC  OATC:  This  correction  it 
effective  June  30. 1993. 
FOR  FURTHER  MfORMATION  CONTACT: 
Questions  r^rding  this  correction 
notice  can  be  directed  to  Dan  deRoedc, 
Air  Qualify  Management  Division  (MD- 
15).  Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  (919)  541- 
5593. 

SUPPt-EMCNTARY  INFORMATION:  Section 
307(b)(1)  of  the  Clean  Air  Act,  42  U.S.C, 
7607(b)(1),  allows  60  days  for 
individuals  to  file  a  petition  for  review 
concerning  final  rulemaking  actions  by 
the  Administrator.  The  Preamble  to  the 
June  3,  1993  PSD  rule  revisions 
inadvertently  contained  an  incorrect 
date  which  would  have  allowed  persons 
only  30  days  to  file  such  petition. 
Today's  tction  corrects  that  error  by 
providii.g  that  a  petition  for  judicial 
review  may  be  filed  at  any  time  during 
the  60-day  period  specified  by  the 
statute. 
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The  final  rule  published  on  June  3. 
1993  is  corrected  as  follows: 
On  page  31622,  in  the  first  column,  in 
the  fourth  line  under  the  DATES 
caption,  the  incorrect  date  for  filing  a 
petition,  "July  6,  1993,"  is  corrected  to 
read  "August  2, 1993." 

Dated:  June  17. 1993. 
laiBM  B.  Weigold, 

Acting  Dincior,  Office  of  Air  Quality  Planning 

and  Standards. 

(FR  Doc.  93-15456  Filed  6-29-93;  8:45  am) 
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40  CFR  Part  52 
[CA13-7-5746;  FRL-4670-2J 

Approval  and  Promulgation  of 
Impiamentatlon  Plans;  California  State 
Implafnantation  Plan  Revisions  for 
Kam  County  Air  Pollution  Control 
District,  San  Diego  County  Air 
Pollution  Control  District,  and  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  F*rotection 
Agency. 

ACDOM:  Notice  of  final  rulemaking 
(NFR). 


SUMMARY:  EPA  is  finalizing  approval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  April  14. 1992. 
The  revisions  concern  rules  from  the 
following  districts:  The  Kern  County  Air 
Pollution  Control  District  (KCAPCD), 
the  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD). 
and  the  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effiect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  (CAA  or  the 
Act).  These  rules  control  VOC  emissions 
from  architectural  coatings.  The 
proposed  action  on  these  rules  provided 
a  30-day  public  comment  period  and 
EPA  received  three  letters  commenting 
on  its  proposal  to  approve  the  revisions. 
The  issues  raised  in  these  letters  have 
been  considered  by  EPA,  and  found  not 
to  warrant  a  change  in  EPA's  decision 
to  approve  these  rules.  Thus,  EPA  is 
finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  CAA. 

EFFECTIVE  DATE:  This  action  is  effective 
July  30. 1993. 


ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  II  {A-5-3).  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg,  ANR-445,  401  "M"  Street 
SW.,  Washington,  DC  20460. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento,  CA  95814. 
Kern  County  Air  Pollution  Control 
District.  2700  M  Street,  suite  275, 
Bakersfield,  CA  93301. 
San  Diego  County  Air  Pollution  Control 
District,  County  Administration 
Center,  1600  Pacific  Highway,  room 
335,  San  Diego,  CA  92101. 
San  Joaquin  Valley  Unified.  Air 
Pollution  Control  District.  2314 
Mariposa  Street.  Fresno,  CA  93721. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Hodges,  Rulemaking  Section  I  (A- 
5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1197. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  14, 1992  in  57  FR  12906, 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP:  KCAPCD 
Rule  410.1,  Architectural  Coatings; ' 
SDCAPCD  Rule  67.0,  Architectural 
Coatings;  and  SJVUAPCD  Rule  460.1. 
Architectural  Coatings.  Rule  410.1  was 
adopted  by  the  KCAPCD  on  May  6, 
1991;  Riile  460.1  was  adopted  by  the 
SJVUAPCD  on  April  11. 1991;  and  Rule 
67.0  was  adopted  by  the  SDCAPCD  on 
December  4, 1990.  SDCAPCD  Rule  67.0 
was  submitted  by  the  California  Air 
Resources  Board  (ARE)  on  May  13. 
1991.  and  the  other  two  rules  were 
submitted  by  ARB  to  EPA  on  May  30, 
1991. 

These  rules,  with  the  exception  of 
KCAPCD  Rule  410.1.  were  submitted  in 
response  to  EPA's  1988  SlP-Call  and  the 
section  182(a)(2)(A)  RACT  fix-up 
requirement  of  the  CAA.^  Both  EPA's 


•  The  portion  of  Kem  County  affected  by  KCAPCD 
Rule  410.1  is  that  area  of  Kem  County  that  lies 
outside  of  the  San  Joaquin  Valley  Air  Basin  and  is 
contained  within  the  Southeast  Desert  Air  Basin. 

'The  requirements  of  Ihe  CAA  section 
ia2(a)(2)(A)  RACT  fjx-up  requirement  were 
applicable  only  to  those  areas  designated  as  non- 
attainment  at  the  time  of  the  CAA's  enactment.  The 
pre-enactment  designation  for  that  portion  of  Kem 
County  which  lies  within  Ihe  Southeast  Desert  Air 


1988  SIP-Call  and  section  182(a)(2)(A) 
of  the  CAAA  required  nonattainment 
areas  to  fix  their  deficient  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amended  Act. 
Section  182(a)(2)(A)  also  established  a 
deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
above-referenced  notice  of  proposed 
rulemaking. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  at  (57  FR  12906).  EPA  has 
found  that  the  rules  meet  the  applicable 
EPA  requirements.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  at  (57  FR 
12906)  and  in  the  technical  support 
documents  available  at  EPA's  Region  IX 
office  (TSDs  dated  February  27.  1992  for 
Rules  410.1,  67.0,  and  460.1). 

A  30-day  public  comment  period  was 
provided  and  three  commenters 
submitted  letters  in  response  to  EPA's 
proposal. 

Comment:  Two  commenters.  the 
Environmental  Legislative  &  Regulatory 
Advocacy  Program  of  the  Southern 
California  Paint  &  Coating  Association 
(EL  RAP),  and  Triangle  Coatings.  Inc. 
expressed  concern  that  VOC  content 
limits  for  certain  architectural  coatings 
may  not  be  feasible  by  the  effective  date 
of  September  1. 1992.  and  as  a  result 
have  a  deleterious  effect  on  air  quality. 
The  commenters  requested  that  EPA 
refrain  from  approving  those  portions  of 
the  rules  which  require  lower  VOC 
limits  effective  September  1. 1992.' 

Response;  The  EPA  supports 
California's  use  of  certain  technology- 
forcing  limits  bec'ause  they  have  an 
important  role  in  the  state's  efforts  at 
controlling  air  pollution.  The  past  use  of 


Basin  and  is  affected  by  Rule  410.1,  was 
unclassified  for  ozone.  Therefore,  that  portion  of 
Kem  County  located  within  Ihe  Southeast  Desert 
Air  Basin  was  not  subject  to  the  section  182(a)(2)(A) 
requirements. 

'  EPA  notes  Ihat  Triangle  Coalings.  Inc.  and 
others  have  challenged  in  stale  court  Ihe  September 
1.  1992  VOC  content  limits  set  forth  in  the  KCAPCD 
and  SJVUAPCD  rules  that  are  the  subject  of  this 
final  rulemaking.  Dunn-Edwards  Corp.,  et  al  v. 
Technical  Beview  Croup,  No.  BC065536  (Ca). 
Super.  Ct.  L.A.).  However,  to  date,  the  court  has 
made  no  rulings  that  affect  the  validity  of  these 
mies  under  state  or  local  law.  Therefore,  there 
exists  no  legal  impediment  resulting  from  Ihe 
lawsuit  to  EPA's  final  action  approving  the  rules 
into  Ihe  California  SIP.  See  Sjerro  Club  v.  Indiana- 
Electric  Corporation,  716  F.2d  1145  (1983). 
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certain  technology-forcing  coating  limits 
in  architactoral  coating  r^ulations  has 
led  to  the  development  and  acceptance 
of  low-VOC  coatings.  The  California  Air 
Resources  Board  (ARB)  in  the 
development  of  the  Suggested  Control 
Measure  for  Architectoral  Coatings, 
upon  which  the  regulations  in  this 
notice  were  modeled,  set  Uznits  based 
upon  information  supplied  by  paint 
manufacturers.  The  ARB  determined, 
and  EPA  agrees  that,  a  "reasonable 
basis"  existed  that  the  limits  could  be 
met  by  the  proposed  effective  dates.  In 
consideration  of  the  tecfanology-fordng 
effect  of  certain  coating  limits  in  these 
rules,  the  past  history  of  the  paint 
industry's  compliance  with  technology- 
forcing  limits,*  and  the  subsequent 
benefit  to  air  quality  through  reduced 
VOC  emissions.  EPA  believes  it  is 
appropriate  to  approve  the  rules  as 
proposed.  Should  any  of  the  limits  be 
found  imattainable.  or  a  convincing 
demonstration  be  made  that  the  coating 
standards  adversely  affect  air  quality, 
the  State  may  request  and  EPA  will 
consider  a  change  to  the  SIP  to  reQect 
the  most  stringent  but  attainable  VCX^ 
coating  standard. 

Comment:  One  commenter,  EL  RAP. 
stated  that  the  CaUfomia  Air  Resources 
Board  had  failed  to  comply  with  section 
110(U  of  the  CAA  by  failing  to  provide 
"reasonable  notice  and  public  hearing" 
of  the  proposed  SIP  revisions. 
Response:  EPA  has  found  that  the 

State  of  Cahfomia  complied  with 

secUon  110(U  of  the  CAA  and  40  CFR 
51.102  in  its  submittal  of  the 
architectuiBl  coating  rules  addressed  in 
this  notice.  The  proposed  KCAPCD. 
SJVUAPCD.  and  SDCAPCD  architectural 
coating  rules  were  adopted  by  the 
Districts  on  May  6. 1991,  April  11. 1991, 
and  May  13. 1991  respectively.  Prior  to 
adoption,  the  Districts  conducted  public 
hearings  to  afford  the  opportunity  for 
public  comment  on  these  proposed 


*  The  California  Technical  Review  Croup  (TRG). 
a  statewide  Tegulatory  workgroup,  has  recently 
ini'ostigatad  (July  1992)  the  subject  architpctural 
coatings  and  their  availability  at  the  mandated 
September  1. 1992  VOC  Umiti.  The  findings  of  the 
TRG  were  that  the  anticipated  technological 
developments  have  occurred,  with  the  possible 
exception  of  magnetite  cement  costings  for  which 
formulation  development  was  still  ongoing,  and 
that  there  are  VOC  compliant  coalings  available  for 
each  category  in  CaJifbmia.  EPA  does  not  believe 
that  the  September  1. 1992  standard  for  magnetite 
cement  coatings  (450  grams  VOC/iiter  of  coating) 
will  result  in  any  compliance  problems  in 
SJVUAPCD  or  KCAPCD  since  the  major 
manufacturer  of  this  coating  has  reported  that 
magnesite  cerjeiit  coating  is  not  distributed  for  use 
in  these  areas.  In  SDCAPCD  where  n»agii3»ite 
cement  coating  is  sold,  SDCAPCD  Rule  67.0  does 
not  require  the  September  1.  1992  standard  of  450 
j-a-ns  V(K/liter  of  coating  SDCA.PCD  Rule  67.0 
-wiuiras  magnesile  cement  coating  meet  a  600 
giams  V(X/liler  of  coatii«  standard. 


regulations.  The  time  and  location  of 
these  public  hearings  were  announced 
by  the  Districts  thii^  (30)  days  in 
advance  of  the  hearings.  The  adopted 
District  rules  were  submitted  to  the  ARB 
which  subsequently  adopted  these  rules 
as  revisions  to  the  SIP  through 
Executive  Oders  G-125-86  and  G-125- 
87.  Further  information  on  hearing 
dates,  locations,  and  pi^iic  comment  is 
located  in  the  docket  files  for  these 
rules.  Docket  files  are  available  for 
public  review  at  the  EPA  Region  IX 
office  whose  address  was  provided 
earlier  in  this  notice. 

Comment:  The  U.S.  Small  Business 
Administration  (SBA)  commented  that 
the  proposed  rules'  compliance  with  the 
Regulatory  Flexibility  Act  (RFA)  was 
inadequate  as  EPA  failed  to  transmit  a 
RFA  certification  to  the  Chief  Counsel 
for  Advocacy. 

Response:  EPA  acknowledges  that  the 
NPR  did  not  fully  explain  the  reason  for 
certification.  Therefore,  a  complete 
explanation  has  been  incorporated  into 
the  Regulatory  Process  section  of  this 
notice.  The  SBA  previously  waived  the 
requirement  in  the  RFA  that  EPA 
transmit  a  copy  of  the  Regulatory 
Flexibility  certification  to  the  SBA's 
Chief  Counsel  for  Advocacy  on  SIP 
approvals. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  to  approve  the  above  rules  for 
inclusion  into  the  California  SIP.  EPA  is 
approving  the  submittal  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  part  D  of  the  CAA. 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
VOCs  in  accordance  with  the 
requirements  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  State 
Implementation  Flan.  Each  request  for 
revision  to  the  Slate  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 


Executive  Order  12201  for  •  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  It 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  natiue  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246.  256-66  (S.CX 
1976);  42  U.S.C.  section  7410(a)(2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30. 1993.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Incorporation  by 
reference,  Intargovemmental  relations. 
Reporting  and  recordkeeping 
requirements.  Note:  Incorporation  by 
reference  of  the  State  Implementation 
Plan  for  the  State  of  California  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1982. 
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Dated:  June  10, 1993. 
David  P.  Howekamp, 
Actuig  Regional  Adminutrator. 

Part  52,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AnUiority:  42  U.S.C  7401-7671q. 
Subpart  F-Callfomla  , 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c){l84)(i)(D)(l). 
(185)(i)(A)(4).  and  (185)(i)(C)(3). 

152.220    Mwrtiflartion  of  plan. 

(c)  •  •  • 

(184)  •  •  • 

(i)  •  '  • 
P)  •  •  • 

(1)  Amended  Rule  67.0,  adopted  on 
December  4. 1990. 

(185)  •  •  • 
(i)  •  •  • 
(A)  •  •  • 
(4)  Amended  Rule  410.1.  adopted  on 

May  6. 1991. 


(C)  •  •  •  I 

(3)  New  Rule  460.1,  adopted  on  April 
11. 1991. 

[FR  Doc  93-15370  Filed  6-29-93;  8:45  ami 
MUMQCOOCi 


40CFRPart52  ' 

[CA-12-4-S890;  FRL-4672-4]     ! 

Approval  and  Promulgation  of 
Impiamantatlon  Plana;  California  State 
implainantation  Plan  Revision;  San 
DIago  County  Air  Pollution  Control 
District 

AOEMCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 


SUMMABY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  March  8, 1993 
and  January  5. 1993.  The  revisions 
concern  the  following  rules  from  the 
San  Diego  County  Air  Pollution  Control 
District  (SDCAPCD):  Rule  61.2,  Transfer 
of  Organic  Compounds  into  Mobile 
Transport  Tanks;  Rule  61.3.  Transfer  of 
Volatile  Organic  Compounds  into 
Stationary  Storage  Tanks;  and  Rule  67.5. 
Paper.  Fihn,  and  Fabric  Coating 
Operations.  This  approval  action  will 


incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  (CAA  or  the  Act).  The 
revised  rules  control  VOC  emissions 
from  several  different  industries.  Both 
Federal  Register  notices  provided  30- 
day  public  comment  periods,  and  EPA 
received  no  comments  on  its  proposals 
to  approve  these  revisions.  Thus,  EPA  is 
finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  CAA. 

EFFECTIVE  DATE:  This  action  is  effective 
August  2,1993. 

ADDRESSEES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  II  (A-5-3).  Air  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency,  Region  IX.  75 
Kawtliome  Street.  San  Francisco,  CA 
94105 
Environmental  Protection  Agency,  Jerry 
Kurtzweg  ANR  443.  401  "M"  Street. 
SW.,  Washington,  DC  20460 
Cahfomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814    . 
San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego,  CA  92123-1095 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
n  (A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco,  CA  94105  Telephone:  (415) 
744-1195. 

SUPPI.EilENTARY  INFORMATION: 


Background 

On  January  5, 1993  in  58  FR  324,  EPA 
proposed  to  approve  the  following  rule 
into  the  California  SIP:  SDCAPCD's  Rule 
67.5,  Paper,  Film,  and  Fabric  Coating 
Operations.  On  March  8, 1993  in  58  FR 
12914,  EPA  proposed  to  approve  the 
following  rules  into  the  California  SIP: 
SDCAPCD  Rule  61.2.  Transfer  of 
Organic  Compounds  into  Mobile 
Transport  Tanks  and  Rule  61.3.  Transfer 
of  Volatile  Organic  Compounds  into 
Stationary  Storage  Tanks.  Rules  67.5, 
61.2.  and  61.3  were  adopted  by 
SDCAPCD  on  October  16. 1990.  All 
three  rules  were  submitted  by  the 
Cahfomia  Air  Resources  Board  to  EPA 
on  April  5. 1991. 


These  rules  were  submitted  in 
response  to  EPA's  1988  SIP-Call  and  the 
CAA  requirement  that  nonattainment 
areas  fix  their  deficient  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
NPR(s)  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  58  FR  324  and  58  FR 
12914.  EPA  has  found  that  the  rules 
meet  the  applicable  EPA  requirements. 
A  detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  58  FR  324  and  58  FR  12914 
and  in  technical  support  documents 
(TSDs)  available  at  EPA's  Region  IX 
office  (TSDs  dated  August  24. 1992 
(Rule  67.5).  August  20. 1992  (Rule  61.2) 
and  August  27.  1992  (Rule  61.3). 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  to  approve  the  above  rules  for 
inclusion  into  the  California  SIP.  EPA  is 
approving  the  submittal  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  part  D  of  the  CAA. 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
VOCs  in  accordance  with  the 
requirements  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-22251. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  nues  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
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Cqurt  of  Appeals  for  the  appropriate 
circuit  by  August  30. 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Ozone.  Volatile  organic 
compounds. 

Dated:  )une  17. 1993. 
)ohn  C.  Wise. 
Acting  Regj'ona/  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(183)(i)(A)(I0)  to 
read  as  follows: 

§52.220    Identification  of  plan. 

•  *         •         •         * 

(c)  •   •  ' 

(183)*  •  • 
(i).   .   • 

(A) •  •   ' 

[10]  Revised  Rules  61.2,  61.3.  and 
67.5.  adopted  on  October  16. 1990. 

•  •        •        •        • 

IFR  Doc.  93-15371  Filed  6-29-93;  8:45  ami 
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40  CFR  Pari  52 

(IL  34-1-5355:  FRL-4469-7J 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACnow:  Final  rule. 

SUMMARY:  On  June  29,  1990.  USEPA 
promulgated  a  Federal  implementation 
plan  (FIP)  which  contained  stationary 
source  volatile  organic  compound 
(VOC)  control  measures  representing 
reasonably  available  control  technology 
(RACT)  for  certain  emission  sources, 
including  coating  operations,  located  in 


six  northeastern  Illinois  (Chicago  area) 
counties:  Cook,  DuPage,  Kane,  Lake, 
McHenry.  and  Will.  USEPA  also  took 
final  rulemaking  action  on  certain  VOC 
RACT  rules  previously  adopted  and 
submitted  by  the  State  of  Illinois  for 
inclusion  in  its  State  implementation 
plan  (SIP). 

Among  the  rules  that  USEPA 
promulgated  is  one  for  coating 
operations.  Under  this  rule,  the  VOC 
limit  for  pail  and  drum  interior  coatings 
which  are  not  "clear  coatings"  is  3.5  lb/ 
gal.  On  October  1. 1991.  the  KNS 
Companies.  Inc.  (KNS)  petitioned 
USEPA  to  revise  the  VOC  limit 
applicable  to  pail  and  drum  interior 
coatings  to  4.3  lb/gallon.  In  support  of 
its  request.  KNS  attached  two  USEPA 
policy  memoranda.  For  the  reasons 
discussed  below.  USEPA  has 
determined  that  the  FIP  revision 
requested  by  KNS  Companies  is 
consistent  with  USEPA  policy  and 
should  be  approved. 
DATES:  This  action  will  be  effective 
August  30. 1993  unless  notice  is 
received  within  30  days  of  publication 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  Such  notice  may 
be  submitted  to  Jay  Bortzer  at  the  EPA 
Regional  Office  address  listed  below.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 

Register. 

Comments  on  this  requested  revision 
to  the  Chicago  FIP  and  on  USEPA "s 
rulemaking  action  must  be  received  by 
July  30.  1993  at  the  address  below.  A 
public  hearing,  if  requested,  will  be  held 
in  Chicago.  Illinois.  Requests  for  a 
hearing  should  be  submitted  to  Jay 
Bortzer  by  July  30. 1993  at  the  address 
below.  Interested  persons  may  call  Ms. 
Hattie  Geisler  at  (312)  886-3199  to  see 
if  a  hearing  will  be  held  and  the  date 
and  location  of  any  hearing.  Any 
hearing  will  be  strictly  limited  to  the 
subject  matter  of  this  action,  the  scope 
of  which  is  discussed  below. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Jay 
Bortzer.  Chief.  Regulation  Development 
Section  (AR-18J),  U.S.  Environmental 
Protection  Agency.  Region  V.  77  West 
Jackson  Street.  Chicago.  Illinois  60604. 
Comments  should  be  strictly  limited  to 
the  subject  matter  of  this  action,  the 
scope  of  which  is  discussed  below. 
DOCKET:  Pursuant  to  section  307(d)(1). 
of  the  CAA.  42  U.S.C.  7607(d)(1).  this 
action  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore.  EPA  has  established  a  public 
docket  for  this  action.  5-AR-92-3. 
which  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  the 


following  addresses.  We  recommend 

that  you  contact  Steven  Rosenthal 

before  visiting  the  Chicago  location  and 

Cloris  Butler  before  visiting  the 

Washington.  DC  location.  A  reasonable 

fee  may  be  charged  for  copying. 

U.S.  Environmental  Protection  Agency. 
Region  V.  Regulation  Development 
Branch.  18th  Floor.  Southwest.  77 
West  Jackson  Street.  Chicago.  Illinois 
60604. 

U.S.  Environmental  Protection  Agency. 
Docket  No.  5-AR-92-3.  Air  Docket 
(LE-131).  room  M1500.  Waterside 
Mall.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  245-3639. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rosenthal.  Regulation 

Development  Branch.  EPA  Region  V. 

(312)  886-6052.  at  the  Chicago  address 

indicated  above. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  June  29.  1990.  USEPA 
promulgated  coating  rules  codified  at  40 
CFR  52.741(e)  (55  FR  26856).  Under  the 
Federal  coating  rules,  steel  pail  and 
drum  interior  coatings  meeting  the 
definition  in  40  CFR  52.741(a)(3)  for 
clear  coatings  ("coatings  that  lack 
opacity  or  are  transparent  using  the 
undercoat  as  a  reflectant  base  or 
undertone  color"),  are  subject  to  the  4.3 
Ib/gailon  VOC  content  limit  in  40  CFR 
52  74l(e)(l)(i)(J)(;).  Steel  pail  and  drum 
interior  coatings  not  meeting  the  above 
definition  are  subject  to  the  3.5  lb/gallon 
VOC  content  limit  in  40  CFR 
52.741(e)(l)(i)(J)(J).  for  "extreme 
performance  coatings." 

II.  KNS's  Petition  for  Reconsideration 

On  October  1. 1991,  KNS  Companies 
submitted  a  petition  requesting  that 
USEPA  revise  the  Chicago  FIP.  The 
petition  requested  that  a  4.3  lb/gallon 
VOC  content  limit  be  adopted  for  all 
steel  pail  and  drum  interior  coatings. 
Two  USEPA  memoranda  and  a  copy  of 
25  Pennsylvania  Code  §  129  5  were 
enclosed  with  the  petition. 

The  subject  of  both  memoranda  was 
"emission  limits  for  (interior)  coatings 
of  shipping  pails  and  drums."  Both 
memoranda,  dated  September  3. 1980. 
and  April  5.  1985.  respectively,  state 
that  USEPA's  presumptive  norm  (for 
establishing  RACT)  for  the  VOC  content 
of  pail  and  drum  interior  coatings  is  4.3 
lb/gallon.  Section  129.51  of  that  portion 
of  Title  25  of  the  Pennsylvania  Code 
attached  to  the  petition  adopts  a  4.3  lb/ 
gallon  VOC  content  limit  for  pail  and 
drum  interior  coatings.  KNS  has 
demonstrated  that  USEPA  made  an  error 
in  promulgating  the  FIP  limit  of  3.5  lb/ 
gallon  VOC  content  for  some  pail  and 
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interior  coatiass.  Bssed  on  USEPA's 
authority  to  comet  an  wrar  under 
sectioB  110(kK6)  of  the  Act.  42  U.S.C 
7410(k)(6).  tJSEPA  M  revising  the  FIP  to 
make  it  consistent  with  existing  federal 
RACT  guidance  that  specifies  a  4.3  lb/ 
gallon  VOC  content  limit  for  pail  and 
drum  intsrior  coatings. 

m.  Sammary  and  Final  Xulemakinc 
Actio*  * 

USEPA  acknowledges  that  its  policy 
since  1980  has  been  to  recognize  a  4.3 
Ib/gallon  VOC  limit  for  steel  pail  and 
drum  interior  coatings.  It  also 
acknowledges  that  under  the  Qiicago 
FTP,  steel  pail  and  drum  interior 
coatings  not  within  the  scope  of  the 
S  52.741(a)(3)  "clear  coating"  definition 
are  subject  to  the  3.5  lb/galk)n  VOC 
content  limit  under  40  CFR 
52.741(e)(l)(i)(J)(3).  USEPA  agrees  with 
the  petitioner  that  the  FIP  should  be 
revised  to  adopt  a  4.3  Ib/gallon  VOC 
content  limit  for  steel  pail  and  drum 
interiors.  Such  »  revision  is  consistent 
with  RACT.  as  discussed  in  USEPA 
poBcy  memoranda.  USEPA  is.  therefore, 
promulgating  a  Hmit  of  4.3  Ib/gallon  for 
steel  pidt  ama  drum  iitteriors  and  is 
adding  d»fimtioBs  for  "ckum"  and 
"pail". 

USEPA  bM  considered  KNS's 
contentions  concerning  VOC  limits  for 
steel  p«ii  and  drum  interior  coatings 
and  beheves  that  the  FIP  revision  it 
requests  is  noDcootroversial  and  should 
elicit  DO  negative  public  comment.  As 
SQch.  the  petition  quahfies  for  direct 
and  final  rulemaking  actimi. 
Accordingly.  USEPA  is  publishing  in 
today's  Federal  Register,  a  discussion  of 
the  principal  issues  and  a  final  rule  that 
applies  a  4.3  Ib/gallon  VOC  content 
limit  to  steel  pail  and  drum  interior 
coatings.  USEPA  is  publishing  this 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  PIP  revision  and 
anticipates  no  adverse  comments.  This 
action  will  become  final  August  30, 
1993  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  efSective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdrew  the 
find  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  comamt  period.  If  no  such  comnmits 
are  ncaived.  the  public  is  advised  that 
this  actioB  will  be  effective  August  30, 
1993. 

Undv  5  U.SC  6G5(b).  I  certify  that 
this  FIP  rawision  will  not  hev*  • 
significant  •ctmomic  imped  on« 


substantial  number  of  small  entities  (see 
46  FR  8709). 

This  rulemaking  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review. 

Under  sectiim  307(bKl)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finaMfy  of  this  rule  for  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rufe  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)}. 

List  of  Subjects  in  40  CFR  Part  52 

Air  poltuticm  control.  Carbon 
monoxide.  Hydrocarbons.  Oetone, 
Volatile  organic  compounds. 

Auttiorily.  42  U.S.C  7401-7671q. 
Dated:  June  18. 1993. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preantble  40  CFR  part  52  is  amended  as 
follows: 

PART  52-{AMENOEDJ 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aulliority:  42  U.S.C  7401-7671<>, 

Subpart  O— minols 

2.  Section  52.741  is  amended  by 
adding  two  definitions  to  paragraph 
(a)(3),  by  revising  paragraph 
{e)(l)(iM))(4)  and  by  adding  paragraph 
(e)(l)(i)(JK5)  to  read  as  follows: 

S  52.741    Control  strategy:  Ozone  control 
maaaures  for  Cook.  OuPage.  lOme,  Uice. 
McHanry.  and  Wm  Countiee. 

(a)  •   •   * 

(3)*   •  • 

Drum  means  any  cylindrical  metal 
shipping  container  of  13-  to  110-gallon 
capacity. 

Pail  means  any  cylindrical  metal 
shipping  container  of  1-  to  12-gallon 
capacity  and  constructed  of  29-gauge 
and  heavier  material. 

•         •        •        •        ,     . 

(e)*  •  • 

m*  •  • 

(i)  •  *  • 

w  •  • 

«  Steek  peU  and  druna  intmior 
coating,  0.52 14-3). 


(.?)  All  other  coatings,  0.38  t3.&). 

•        •        •        •        • 

IFK  Doc.  93-15367  Filed  6-29-93;  »:45  ami 
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40  CFR  Part  52 
[MA-09-3-5788;  A-t-4FRL-4671-«] 

Approval  and  Promulgation  of  Air 
Quality  hnpfemantation  Ptana; 
Massachusatta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rale. 


SUMMARY:  EPA  is  approving  portions  of 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Massachusetts  which 
amend  its  volatile  organic  compound 
(VOC)  regulations.  The  intended  effect 
of  this  action  is  to  approve  portions  of 
the  Massachusetts  revised  SIP  for  ozone 
submitted  on  June  7, 1991,  htovember 
13.  1992  and  February  17. 1993.  This 
action  is  being  taken  In  accordance  with 
section  110  and  part  D  of  the  Clean  Air 
Act  (CAA). 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  July  30,  1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appoirrtment  at  the 
Air.  Pesticides  and  Toxics  Management 
Divisioiv,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
10th  floor,  Boston,  MA;  Jerry  Kurtzweg. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.  (ANR-443). 
Washington,  DC  20460;  and  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection.  One  Winter 
Street,  7th  Floor.  Boston,  MA  02108. 
FOR  FURTHER  rNFORMATlON  CONTACT: 
Emanuel  Souza,  Jr..  (617)  565-3248. 
SUPPLEMENTARY  INFOHMATK)N:  On 
September  22, 1992  (57  FR  43651),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts. 
Additionally,  a  notice  was  published  on 
October  28, 1992  (57  FR  47896) 
correcting  two  typographical  errors  in 
the  September  22,  1992  notice.  The  NPR 
proposed  approval  of  portions  of  a  SIP 
revision  submitted  by  the 
Commonwealth  of  Massachusetts  on 
June  7, 1991.  Today's  action  finally 
approves  portions  of  the  SIP  revisions 
submitted  on  June  7, 1991.  November 
13,  1992  and  February  17, 1993. 

Background 

On  May  25. 1988.  EPA  sent  a  letter  to 
the  G<fvcmor  of  M8ssacbiisetr&  noting 
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him  that  the  Massachusetts  SIP  was 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  in  the  entire  State. 
EPA  requested  the  State  to  respond  to 
that  letter  in  two  phases — ^the  first  in  the 
near  future  and  the  second  following 
EPA's  issuance  of  a  final  policy  on  how 
the  States  should  correct  their  SIPs.  One 
of  the  requirements  of  the  first  phase  of 
the  State's  response  was  to  correct  the 
deficiencies  identified  by  EPA  in  the 
existing  SIP's  VOC  rMulations. 

On  June  16. 1988,  S'A  sent  a  letter  to 
the  Acting  Director  of  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  Division  of  Air  Quality  Control 
outlining  the  corrections  that  needed  to 
be  made  to  Massachusetts'  existing 
regulations  in  order  to  eliminate  the 
identified  deficiencies  and 
inconsistencies  in  the  regulations  as 
compared  to  EPA's  national  guidance. 

The  Commonwealth  of  Massachusetts 
made  changes  to  its  VOC  regulations  as 
required  by  EPA's  May  25  and  June  16, 
1988  letters,  and  submitted  the  revised 
adopted  VOC  regulations  as  a  formal  SIP 
revision  on  August  17. 1989. 

EPA  proposed  approval  of  the  August 
17, 1989  submittal  in  two  notices.  The 
automobile  surface  coating  regulation 
was  published  separately  as  a  proposed 
partial  disapproval  and  proposed  partial 
approval.  This  notice  was  published  in 
the  Federal  Register  on  October  12, 
1990  (55  FR  41553).  EPA  acted  on  the 
automobile  surface  coating  regulation 
separately  because  a  portion  of  the 
submittal,  the  compliance  dates  for  the 
topcoat  and  final  repair  applications, 
had  already  been  disapproved  by  EPA 
on  September  16. 1988  (53  FR  36011). 

The  remainder  of  the  regulations 
submitted  on  August  17, 1989  were 
published  as  a  proposed  approval.  EPA 
proposed  approval  of  these  remaining 
VOC  regulations  in  an  NPR  on  May  29, 
1990  (55  FR  21755). 

That  notice  proposed  approval  of  all 
of  Massachusetts'  August  17, 1989 
submittal  with  the  exception  of  the 
automobile  surface  coating  regulation. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAAA)  were 
enacted.  In  section  182(a)(2)(A)  of  the 
amended  Act.  Congress  codified  the 
requirement  that  states  revise  their  SIPs 
for  ozone  nonattainment  areas  so  that 
they  conform  with  EPA's  pre- 
amendment  guidance. 

On  Jime  7, 1991.  Massachusetts 
submitted  revisions  to  its  VOC 
regulations  pursuant  to  the  changes 
requested  in  the  NPRs  published  in  the 
Federal  Register.  The  June  7. 1991  SIP 
revision  also  included  revisions  to  VOC 
regulations  (organic  material  storage  and 
distribution,  solvent  metal  degreasing 


and  surface  coating  of  miscellaneous 
parts  and  products)  which  were  never 
before  proposed  by  EPA.  Therefore.  EPA 
chose  to  propose  these  regulations  in  a 
separate  action.  EPA  finally  approved  as 
a  separate  action,  revisions  to 
Massachusetts'  automobile  surface 
coating  regulation  in  the  Federal 
Register  on  October  8, 1992  (57  FR 
46313).  Additionally,  the  regulations 
submitted  on  August  17, 1989  and  June 
7, 1991,  with  the  exception  of  the 
organic  material  storage  and 
distribution,  solvent  metal  degreasing 
and  surface  coating  of  miscellaneous 
parts  and  products,  were  finally 
approved  on  January  11. 1993  (58  FR 
3492).  The  organic  material  storage  and 
distribution,  solvent  metal  degreasing 
and  surface  coating  of  miscellaneous 
parts  and  products  regulations  were 
proposed  for  approval  in  the  Federal 
Register  on  September  22. 1992  (57  FR 
43651). 

On  November  13. 1992.  the 
Commonwealth  of  Massachusetts 
submitted  revisions  to  its  VOC 
regulations  pursuant  to  section 
182(b)(2).'  Included  in  this  revision  was 
an  amendment  to  310  CMR  7.24(4), 
which  EPA  requested  the  State  to  make 
before  final  approval  of  the  regulations 
proposed  on  September  22, 1992. 

EPA  is  taking  final  action  on  portions 
of  the  June  7, 1991,  November  13. 1992 
and  February  17. 1993  because  this 
action  is  consistent  with  the  guidance 
that  existed  at  the  time  of  the  proposal 
arid  because  it  strengthens  the  SIP. 
Additionally,  these  amendments, 
although  submitted  in  response  to  the 
SIP  call  letter,  also  fulfill  the  RACT  fix- 
up  requirement. 

Summary  of  Amendments  Made  To 
Seciu%  Final  EPA  Approval 

EPA's  NPR  published  on  September 
22.  1992,  for  Massachusetts'  organic 
material  storage  and  distribution, 
solvent  metal  degreasing  and 
miscellaneous  metal  parts  and  products 
regulations  required  that  one  issue  be 
addressed  prior  to  final  rulemaking.  In 
the  November  13, 1992  submittal, 
Massachusetts  added  a  revision  to  310 
CMR  7.24(4).  "Motor  Vehicle  Fuel  Tank 
Trucks,"  to  require  that  testing  to 


'  Section  182(b)(2)  requirei  all  areas  classified  as 
moderate  and  above  to  submit  a  SIP  revision  to  EPA 
requiring  implementation  of  reasonably  available 
control  technology  (RACT)  for:  (1)  Each  category  of 
VCK:  sources  in  the  area  covered  by  a  CTG 
document  issued  by  the  Administrator  between  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  the  date  of  attainment.  (2) 
all  VOC  sources  In  tfie  area  covered  by  any  CTG 
Issued  before  the  dale  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  and  (3)  all  other  major 
stationary  sources  of  VOCs  that  are  located  in  the 


determine  compliance  shall  be 
conducted  in  accordance  with  EPA 
Method  27  as  described  in  appendix  A 
of  40  CFR  part  60,  or  by  any  other 
methods  approved  by  the  Department 
and  EPA.  Therefore,  Massachusetts  has 
satisfactory  met  the  conditions  of  the 
NPR. 

A  more  detailed  description  of  these 
revisions  and  EPA's  rationale  for 
approving  them  was  provided  in  the 
NPR  and  will  not  be  restated  here.  For 
additional  details  of  each  portion  of 
Massachusetts'  regulations,  see  the 
Technical  Support  Document  prepared 
on  the  revision  available  at  the  locations 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Response  to  Public  Conunentf 

EPA  received  one  letter  of  public 
comment  on  the  NPR  published  on  May 
29, 1990  and  none  on  the  September  22, 
1992  NPR.  The  comment  letter  received 
on  the  May  29. 1990  NPR  addressed 
issues  that  were  subsequently  being 
proposed  in  another  action.  'Therefore, 
the  final  rulemaking  notice  (58  FR  3492) 
approving  the  regulations  proposed  on 
May  29.  1990  stated  that  the  one 
comment  letter  received  would  be 
addressed  when  EPA  published  a  final 
rulemaking  notice  on  the  September  22, 
1992  NPR.  The  letter  of  public  comment 
was  submitted  by  the  Massachusetts 
DEP  on  June  28. 1990.  A  summary  of  the 
significant  comments  and  of  EPA's 
response  can  be  found  below. 

Comment:  The  DEP  states  that  the 
seventh  condition  of  the  May  29, 1990 
NPR,  which  states  that  the  cutoff  of  310 
CMR  7.18(1  l)(a)  for  surface  coating  of 
miscellaneous  metal  parts  (MMP)  must 
be  lowered  to  15  pounds  of  VOC  per  day 
actual  emissions  before  add-on  control 
or  Massachusetts  must  adopt  an 
alternative  approach  that  is  shown  to 
produce  enforceable  equivalent 
reductions  in  VOC  emissions,  causes  the 
most  concern.  DEP  believes  that 
lowering  the  cutoff  of  the  MMP  is  not 
the  most  efficient  way  to  control  small 
MMP  coaters.  The  DEP  believes  that  an 
innovative  strategy  of  controlling  the 
manufacturers  and  distributors  of  the 
coatings  would  be  more  appropriate  and 
efficient  in  reducing  these  VOC 
emissions. 

Response:  This  comment  is  no  longer 
an  issue  since  the  state  has  adopted  a 
cutoff  of  potential  emissions  of  10  tons 
per  year  for  surface  coaters  of 
miscellaneous  metal  parts  and  products. 
To  reduce  the  universe  of  possible 
facilities  applicable  to  the  regulation 
under  the  new  cutoff,  the  DEP  has  made 
several  exemptions.  First,  the  sum  of  all 
coatings  exempted  from  the  emission 
limitations  of  310  CMR  7.18(ll)(b)  shall 
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not  exceed  55  galkuw  per  year  at  any 
facility.  Additionally,  any  facility  which 
enuts,  before  any  application  of  air 
pollution  control  equipment,  less  than 
or  eqiial  to  one  ton  of  VOCs  in  any  one 
calendar  month,  and  leas  than  ten  tons 
of  VOCs  in  any  consecutive  twelve 
month  period  is  exempt  from  the 
emissicm  limitations  of  310  CMR 
7.l8(n)(b). 

Final  Action:  EPA  is  approving 
portions  of  the  SIP  revisions  submitted 
by  the  Commonwealth  of  Massachusetts 
on  June  7, 1991.  November  13. 1992  and 
February  17, 1993.  These  revisions 
amend  Massachusetts'  VOC  regulations. 
For  the  reasons  described  here  and  in 
the  Technical  Support  Document,  EPA 
is  approving  the  additions  and/or 
revisions  made  to  the  Massachusetts 
VOC  regulations. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  ntle  on  small  entities.  5  U.S.C.  603 
and  604.  AltemativeJy.  EPA  oaey  certify 
that  tke  rule  will  not  have  a  significuit 
impact  oa  a  substantial  number  of  small 
entities.  Small  aotitiea  include  small 
businesses,  sibaU  not-for-profit 
entBrpriaes,  and  government  entities 
with  jurisdiction  over  populations  of 
laMthMi  50.000. 

SIP  approvak  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  donot 
create  any  new  requirements,  but 
simply  approve  raquiremoits  that  the 
State  k  already  imposing.  Therefore, 
becanae  the  federal  SIP-approval  does 
not  impose  anv  new  requironents,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  doe  to  the  nature  ctf  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inqutiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Unioa  Electric  Co.  v.  U.S.  EJ'.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C 
7410  (aM2). 

EPA  is  approving  the  submittals  as 
meeting  the  requirements  of  section 
182(a)(2)(A)  of  the  amended  Act.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement  Under 
secUon  182(a)(2KA),  those  areas  were 
required  by  May  15. 1991,  to  correct 
RACT  as  it  was  required  under 
preamended  section  172(b)  as  that 
requiremMkt  was  interpreted  in 


preamendment  guidance.*  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The  entire 
state  of  Massachusetts  is  classified  as  a 
serious,  ozone  nonattainment  area  and 
Is.  therefore,  subject  to  the  RACT  fix-up 
requirement 

Section  182(a)(2)(A)  codifies  the 
corrections  certain  nonattainment  areas 
needed  to  make  subject  to  the  EPA  SIP 
call  letters  issued  in  1987  and  1988. 
Because  the  Massachusetts  SIP 
submittal  meets  the  SIP  call 
requirements  and.  therefore,  is 
consistent  with  the  applicable  pre- 
amendment guidance,  EPA  believes  that 
the  submittal  also  necessarily  meets  the 
requirements  of  section  182  (a)(2)(A)  of 
the  amended  Act. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

On  January  6. 1969.  the  Offiee  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Execiitive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  Revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request- 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementatimx 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30,  1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  a^Bct  the  finaHty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  e^ectiveness  of 
such  rule  or  action.  This  action  may  not 


*  Among  other  things,  the  pr»-<im8odinent 
guidance  ccMisIs  of  the  VOC  RACT  portions  of  the 
Post-87  policy,  52  FR  45044  (Nov.  24,  19e7h  ■7ssue» 
Relating  to  VOC  Regulation  Cutpoints.  DefitieociM 
and  Deviations,  ClwificatioB  to  Appandix  D  of 
November  24, 19a7  FacknU  Regiitar  NoticB" 
(Biuateek)  (notica  of  availability  published  ia  the 
Fadsval  RagMlav  on  Mar  25. 1388):  and  ths  axistiint 
CTGfc  " 


be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  In  40  CFR  Part  S2 

Air  pollution  control,  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone-, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1962. 

Dated:  June  9v  1993. 
Patricia  Meaney, 
Acting  Regional  Administrator,  Begion  I. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autbority:  42  U.S.C.  7401-7871q. 

Subpart  W    Mittachusetf 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

$52.1120    MentHteation  of  ptsfi. 

•        •        *        •        • 

(c)*  •   • 

(56)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmwital  Protection  on  June  7. 
1991,  NovembOT  13, 1992  and  February 
17.  1993. 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  June  7, 1991,  November  13. 1992 
and  February  17, 1993  submitting 
revisions  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Amendments  and  additions  to  310 
CMR  7.00  submitted  on  June  7, 1991 
and  effective  on  April  12,  1991. 

(C)  Amendments  and  additions  to  310 
CMR  7.00  submitted  on  June  7. 1991 
and  effective  on  June  21, 1991. 

(D)  Addition  of  310  CMR  7.24(4Mj) 
submitted  on  November  13,  1992  and 
February  17, 1993  and  effective  on 
February  12,  1993. 

(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
state  submittal. 

3.  In  §  52.1167  Table  52.1167  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  "310  CMR 
7.00".  "310  CMR  7.18(8)"  and  "310 
CMR  7.18(11)";  and  by  adding  new  state 
citations  for  "310  CMR  7.20"  and  "310 
CMR  7.24"  to  read  as  follovrs: 


S  52.1 167    Er 
•tat*  reguiati 


310  CMR  7.0< 


310  CMR  7.11 


310  CMR  7.11 


310  CMR  7.2 


310  CMR  7.2 


IFR  Doc.  93- 
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S  52.1167    EPA-«pprov*d  MMSMhuMttt 
•tat*  regulations. 


Table  52.1167.— EPA-Approved  Rules  and  regulations 


state  citation 


TM«/-,*i«M      Date  submitted     Date  approved     Federal  Reg- 
Tltle/sutJiect  by  state  byEPA  ister  citation 


52.1120(c) 


ConvnentsAjnapproved  sections 


310  CMR  7.00 Definitions  ....    June  7, 1991 


310  CMR  7.18(8) 


U  Solvent         June  7, 1991  .. 
Metai 
Degreasing. 


[Insert  date  of 
publication]. 


[Insert  date  of 
publication]. 


[Insert  FA  ci- 
tation from 
published 
date]. 

[Insert  FR  ci- 
tation from 
published 
date]. 


58    Definitions:  Buk  plants,  vapor  bal- 
ance systems. 


58  Approval  of  310  CMR  7.18  (8). 
(8Ma).  (8Ma)1..  (8Ma)2..  (8Ka)3.. 
(8Ka)4..  (8)(a)5..  (8Ma)6..  (8)(b), 
(8)(b)1..  (8Mb)2..  (8)(b)3.. 
(8)(bH..  (8)(b)5..  (8)(b)6.. 
(8)(b)7..  (8)(b)8..  (8Kb)9.. 
(8)(b)10..  (8)(b)11..  (8)(b)12.. 
(8)(b)13..  (8)(c).  (8)(c)1..  (8Kc)2.. 
(8)(c)3..  (8)(c)4..  (8X05.. 
(8)(c)6..  (8)(c)7..  mc\B.. 
(8Mc)8..  (8Md)2..  (8Kd)3. 


310  CMR  7.18(11).. 

U  Surface 

June  7. 

1991  ... 

[Insert  date  of 

(Insert  FR  ci- 

Coating of 

publication]. 

tation  from 

Miscellane- 

published 

ous  Metai 

date]. 

, 

Parts  and 

Products. 

310  CMR  7.20  

U  Motor  Vehi- 

June 7. 

1991  ... 

[Insert  date  of 

(Insert  FR  ci- 

cle Inspec- 

publication]. 

tation  from 

tion  and 

published 

Mainte- 

date]. 

.  nance 

Emission 

- 

Analyzer 

Approval 

Process 

and  Inspec- 

tion Re- 

quirements 

and  Proce- 

dures. 

• 

* 

• 

• 

• 

310  CMR  7.24 

,    U  Organic 

June  7. 

1991. 

(Insert  date  of 

(Insert  FR  ci- 

Material 

November 

publication]. 

tation  from 

Storage 

13,  1992. 

published 

and  Dis- 

February 17, 

date]. 

tribution. 

1993 

• 

• 

* 

• 

• 

58 


58 


58 


Approve  o(  310  CMR  7.18  (11). 
(ii)(a).  (il)(a)i..  (ii)(a)2.. 
(iiMa)3. 


Approval  of  310  CMR  7.20(10Kc)2. 
to  correct  a  typographical  error. 


Replacement  of  310  CMR  7.24, 
7.24(1).  7.24(2).  7.24(3).  and 
7.24(4). 


IFR  Doc.  93-15373  Filed  6-29-93;  8:45  am] 
8IUJN0  cooE  asao-so-p 


40  CFR  Pan  52 
IPA7-1-5668;  A-1-FRL-4670-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Revisions  to  Municipal 
Waste  Incinerator  and  Continuous 
Emissions  Monitoring  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
new  requirements  pertaining  to  control 
of  municipal  waste  incinerators  and 
revised  requirements  governing 
continuous  emissions  monitoring 
(CEM).  The  intended  effect  of  this  action 
is  to  approve  the  federally-enforceable 
SIP  so  as  to  make  it  consistent  with  the 
current  State  requirements.  This  action 


34912      Federal  Regiater  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Rules  and  Regulations 


is  being  taken  in  accordance  with 
section  110  of  the  Clean  Air  Act. 

EFFEC7TVE  DATES:  This  action  will 
become  effective  August  30. 1993  unless 
notice  is  received  on  or  before  July  30. 
1993  that  adverse  or  critical  comments 
will  be  submitted.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air. 
Toxics,  and  Radiation  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building,  Philadelphia.  PA  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Toxics,  and  Radiation 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
•  Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460; 
and  Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control,  P.O.  Box 
8468,  400  Market  Street.  Harrisburg,  PA 
17105-8468. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AT10).  (215) 
597-1325. 

SUPPLEMENTARY  INFORMATION:  On 
January  11. 1991.  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revision  consists  of 
revisions  to  the  following  sections  of 
Title  25  of  the  Pennsylvania  Code: 
Sections  121.1  (Definitions).  123.25 
(Monitoring  Requirements)  129.18 
(Municipal  Waste  Incinerators),  139.101 
(Monitoring-General  Requirements). 
139.103(2)  (Opacity  Monitoring 
Requirements).  139.104  (Sulfur  Dioxide 
and  Nitrogen  Oxide  Monitoring 
Requirements  for  Combustion  Sources), 
and  139.111  (Municipal  Waste 
Incinerators). 

Pennsylvania  provided  proof  that 
public  hearings  were  held  on  September 
21, 1989  in  Coraopolis,  September  25, 
1989  in  King  of  Prussia,  and  September 
27, 1989  in  Harrisburg,  in  accordance 
with  the  requirements  of  40  CFR  51.102. 

Summary  of  SIP  Revision 

A.  Municipal  Waste  Incinerators 

Section  121.1— Definitions 

Definitions  of  combustion  efficiency, 
incineration,  incinerator,  municipal 
waste,  municipal  waste  incinerator,  and 
resource  recovery  unit  are  added. 


Section  129.18— Municipal  Waste 
Incinerators 

An  entire  section  is  added, 
establishing  continuous  emissions 
monitoring  (CEM)  requirements  for 
municipal  waste  incinerators  (MWIs.) 

Section  139.111— Municipal  Waste 
Incinerator  Monitoring  Requirements 

The  introductory  sentence  to 
Paragraph  139.111(1)  is  revised  to  add 
combustion  efficiency  as  a  monitoring 
parameter,  replacing  the  requirements  to 
monitor  carbon  dioxide  and  oxygen. 
Paragraphs  139.111(1).  139.111(2)  and 
139.111(3)  are  revised  to  add  data 
availability  requirements  for  MWIs.  This 
is  accomplished  by  referring  to  the 
quality  assurance  section  of  lhe*CEM 
manual  described  in  section  139.102(3) 
(References). 

B.  Miscellaneous  Bevisions  to  the  CEM 
Requirements 

1.  In  several  sections,  Pennsylvania 
has  replaced  the  word  systems  with 
devices  in  order  to  clarify  that  the  data 
monitoring  requirements  apply  to  the 
entire  monitoring  system,  and  not  just 
the  devices.  Pennsylvania  asserts  that 
the  operators  of  CEMs  have  always 
implemented  the  regulations  as  if  the 
requirements  applied  to  the  entire 
system,  and  therefore,  the  change  serves 
as  a  clarification.  The  affected  sections 
are:  Sections  123.25, 139.101, 
139.103(2),  139.104,  and  139.111. 

2.  Section  123.25(e)  is  added  to  allow 
use  of  data  ft'om  alternative  monitoring 
systems  to  determine  compliance  with 
the  applicable  sulfur  dioxide  (SO2) 
emission  limits.  Section  123.25(d)(1) 
and  (e)  allow  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  to  utilize  sulfur-in-fuel  sampling 
programs  to  determine  source 
compliance,  provided  that  such 
sampling  programs  meet  all  the 
requirements  of  section  139.  This 
regulation  applies  to  solid  fuel-fired 
combustion  units  requesting  for  an 
exemption  to  the  one-hour  averaging 
provision,  as  well  as  any  fossil  fuel-fired 
steam  generator  located  statewide  with 

a  heat  input  greater  than  250  mmbtu/hr 
which  has  installed  SOj  control 
equipment. 

3.  Section  139.101  is  revised  as 
described  below: 

a.  The  introductory  paragraph  is 
revised  in  order  to  clarify  that  the  CEM 
provisions  apply  to  the  monitoring  of 
emission  and  process  operational 
parameters  required  by  or  approved 
under  the  New  Source  Performance 
Standards  (NSPS)  requirements  of  40 
CFR  part  60. 

b.  Section  139.101(7)  is  revised  to 
expand  the  procedures  involved  in  CEM 


certification.  The  revision  replaces 
"source  sampling"  with  the  more  broad 
term  testing  in  order  to  make  clear  that 
procedures  other  than  source  sampling 
are  involved  in  the  CEM  certification 
process. 

c.  Section  139.101(16)  is  revised  by 
replacing  references  to  specific  types  of 
monitoring  parameters  with  a  generic 
reference  to  monitoring  of  emissions 
and  process  operation  parameters.  The 
purpose  of  this  change  is  to  ensure  that 
the  requirements  of  section  139.101 
apply  to  all  monitoring  devices,  and 
therefore,  that  the  monitoring  data  is 
complete. 

EPA  Evaluation 

The  revised  regulations  involve  no 
new  emissions  limitations.  Rather,  the 
revised  regulations  clarify  the  meaning 
of  municipal  waste  incinerator,  and 
clarify  how  compliance  is  to  be 
determined.  The  regulations  also 
expand  the  use  of  CEM  as  a  compliance 
tool,  and  expand  the  CEM  requirements 
to  cover  more  types  of  monitoring 
systems.  The  revisions  to  the  CEM 
requirements  meet  the  basic 
requirements  of  40  CFR  part  51. 
appendix  P. 

The  revised  regulations  do  not 
provide  any  new  exceptions  beyond 
those  already  approved  as  part  of  the 
Pennsylvania  SIP.  Section  129.18. 
pertaining  to  requirements  for 
municipal  waste  incinerators,  does  not 
specifically  require  CEM's  to  be 
installed  on  MWr».  However,  the 
regulation  authorizes  DER  to  require 
continuous  monitoring,  and  it  is  DER's 
practice  to  issue  operating  permits 
requiring  all  currently  operating  MWIs 
to  install  CEMs  meeting  the 
requirements  of  section  139.  In  addition, 
pursuant  to  section  129  of  the  Clean  Air 
Act  Amendments.  EPA  will  be  requiring 
Pennsylvania  to  submit  a  section  111(d) 
plan  to  control  municipal  waste 
combustor  (MWC)  emissions.  One 
mandatory  plan  element  is  the 
requirement  to  install  CEMS  on  MWI 
units  with  a  throughput  capacity  of 
greater  than  250  tons  per  day. 

Therefore,  EPA  concludes  that  the 
revised  regulations  submitted  by 
Pennsylvania  on  January  11. 1991  and 
described  in  this  action  conform  with 
all  statutory  requirements  of  the  Clean 
Air  Act,  as  well  as  the  substantive  and 
procedural  requirements  of  40  CFR  part 
51.  The  control  strategy  demonstration 
submitted  by  Pennsylvania  justifies  that 
the  revised  regulations  will  have  no 
adverse  impact  on  the  NAAQS  for  CO. 
SO2.  or  NO2.  and  thus,  satisfies  the 
requirements  of  40  CFR  part  51.  subpart 
G  (Control  Strategy).  The  revised 
provisions  also  are  consistent  with 
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Agency  practices  and  procedures,  and 
therefore,  are  considered  to  be  federally 
enforceable.  A  more  detailed  evaluation 
is  provided  in  a  Technical  Support 
Document  available  upon  request  from 
the  Regional  EPA  office  listed  in  the 
ADDRESSES  section  of  this  action. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  wiUidraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  30. 
1993. 

Final  Action:  EPA  is  approving 
revised  Pennsylvania  Regulations  121.1, 
123.25. 129.18. 139.101. 139.103. 
139.104.  and  139.111  as  revisions  of  the 
Pennsylvania  State  Implementation 
Plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jxnisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 


under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Admini.strator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table 

2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 

3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  Agency  approval  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  30. 1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  regarding  Pennsylvania's 
revised  municipal  waste  incinerator  and 
CEM  requirements  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)    • 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  June  11. 1993. 
Stanley  L  Laskowski, 
Actinfi  Begional  Administrator,  Begion  Ill- 
Pan  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— lAMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401 -767  Iq 


Subpart  NH—Penneyivenle 

152.2020    [Amwtded] 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(81)  to  read  as 
follows: 

152.2020    IdentHication  of  piML 

(c)*  *   ' 

(81)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  January  11. 
1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Pennsylvania 
Department  of  Environmental  Resources 
dated  January  11. 1991  submitting  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

(B)  The  following  revised  regulations, 
effective  October  27. 1990:  Sections 
121.1  (Definitions  of  "combustion 
efficiency,"  "incinerator."  "municipal 
waste,"  "municipal  waste  incinerator." 
and  "resource  recovery  unit"  only); 
123.25  (b),  (c),  and  (e):  129.18  (entire 
section):  139.101  (7),  (16)  and 
introductory  paragraph;  139.103(2): 
139.104(2):  139.111(1),  (2),  (3). 

(ii)  Additional  material. 

(A)  Remainder  of  the  January  11. 1991 
State  submittal. 
*        •        •        •        • 

jFR  Doc.  93-15372  Filed  6-29-93:  8:45  ami 
BILUWO  COOC  tUOtOP 


40  CFR  Part  180 

IPP  2E4108/ni198;  FRL-45dS-61 

RIN  2070-AB78 

Petticid*  Tol*ranc«  for  N.N-Diethy<-2- 
(1  -Naphthal«nylOjry)ProplonamJd« 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
N,N-diethyl-2-(l-naphthalenyloxy) 
propionamjde  (also  referred  to  as 
naproparhide)  in  or  on  the  raw 
agricultural  commodity  sweet  potato. 
The  regulation  to  establish  a  maximum 

Kermissible  level  for  residues  of  the 
erbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  30, 1993. 
ADDRESSES:  Written  objections, 
identified  bv  the  document  control 
number.  [PP  2E4108/R1198).  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
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Environmental  Protection  Agency,  Km. 
M3708. 401  M  St..  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505W).  RegistraUon  Division, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor.  CS  #1.  2800  Jefferson  Davis 
Hwy..  Arlington,  VA  22202.  (703)-308- 
8783. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  14. 1993  (58 
FR 19391),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  {IR-4).  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  (PP)  2E4108  to  EPA 
on  behalf  of  the  Agricultural  Experiment 
Stations  of  California,  North  Carolina, 
and  Louisiana.  The  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  establish  a  tolerance  for 
residues  of  the  herbicide  N,Ar-diethyI-2- 
(l-naphthalenyloxy)propionamide  in  or 
on  the  raw  agricultural  commodity 
sweet  potato  at  0.1  part  per  million 
(ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  vrithin  30  days  after 
publication  ofthis  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Qerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
Directions  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
heering  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
is8ue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 


following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32), 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  18, 1993. 
Douglas  D.  Campt. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-[AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  S  180.328,  paragraph  (a)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodity  sweet  potato,  to  read  as 
follows: 

S  180.328    N.N-0iethyl-1-(1. 

naplith«l«nyloxy)propioruimide;  tol«ranc«« 
for  residues. 


40  CFR  Part  180 
[OPP-300279A:  FRL-4580-91 
RIN  2070-AB78 

Titanium  Dioxide;  Toieranc* 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


(a)* 


Commodity 


Parts  per 
million 


Sweet  potato 


0.1 


IFR  Doc.  93-15418  Filed  6-29-93;  8:45  am] 
SlUMQCOOCi 


SUMMARY:  This  doaiment  establishes  an 
exemption  fi-om  the  requirement  of  a 
tolerance  for  residues  of  titanium 
dioxide  (CAS  Reg.  No.  13463-67-7) 
when  used  as  an  inert  ingredient 
(colorant  on  seed)  in  pesticide 
formulations  applied  to  seeds  for   " 
planting.  This  regulation  was  requested 
by  Becker-Underwood,  Inc.  The 
proposed  rule  for  this  exemption  also 
included  a  proposal  for  an  exemption 
for  2-(methyl-  ((perfluoroalkyl)- 
sulfonyl)-  aminojalkyl  (Cj-Ch)  acrylate- 
alkyl  (Ca-Cs)  methacrylates-N- 
methylolacrylamide  copolymer  when 
used  as  an  inert  ingredient  (water 
repellent  agent)  in  pesticide 
formulations  applied  to  animals.  A 
comment  was  received  in  response  to 
this  proposal  that  questioned  the  risks 
to  human  health  and  the  environment 
for  this  polymer,  and  the  comment  and 
proposal  will  be  addressed  in  a  separate 
Federal  Register  document. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  30, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300279AJ,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rosalind  Gross.  Registration 
Support  Branch.  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  North  Tower,  2800  Crystal 
Drive,  Arlington.  VA  22202.  (703)-308- 
8354. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  March  10. 1993  (58 
FR  13239),  EPA  issued  a  proposed  rule 
giving  notice  that  SmithKline  Beecham 
Animal  Health.  1600  Paoli  Pike.  P.O. 
Box  2650,  West  Chester,  PA  19380-6014. 
had  submitted  pesticide  petition  2E4147 
to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 


Titanium  die 
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requirement  of  a  tolerance  for  residues 
of  2-lmethyl-  Kperfluoroalkyl)- 
sulfonyll-  aminolalkyl  (C2-C;«)  acrylate- 
alkyl  (C2-Cg)  methacrylates-N- 
methylolacrylamide  copolymer  when 
used  as  an  inert  ingredient  (water 
repellant  agent)  in  pesticide 
formulations  applied  to  animals. 

Also  in  the  Federal  Register  of  March 
10. 1993  (58  FR 13239).  EPA  issued  a 
proposed  rule  giving  notice  that  Becker- 
Underwood.  Inc..  801  Dayton  Ave.. 
Ames,  lA  SOOIO.  had  submitted 
pesUcide  peUtion  (PP)  2E4128  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  21  U.S.C. 
346a(e).  propose  to  amend  40  CFR 
180.1001(d)  to  expand  an  existing 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  titanium 
dioxide  (CAS  Reg.  No.  13463-67-7) 
when  used  as  an  inert  ingredient 
(pigment/coloring  agent  in  plastic  bags 
used  to  wrap  growing  bananas 
(preharvest)  to  include  the  additional 
use  as  a  colorant  on  seeds  for  planting. 
Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  Include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  R^ter  of  April  22, 1987  (52 
FR  13305),  the  Agency  established  data 
requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 


One  comment  was  received  in 
response  to  the  proposed  rule 
concerning  2-|methyl-  Kperfluoroalkyl)- 
sulfonyll-  aminolalkyl  (Cz-C*)  acrylate- 
alkyl  (Cz-Cb)  methacrylates-N- 
methylolacrylamide  copolymer.  The 
comment  questioned  the  risks  to  human 
health  and  the  environment  for  this 
polymer  based  on  its  characteristics. 
The  comment  indicated  that  Patent 
Number  4921696  includes  some 
structures  related  to  the  subject 
copolymer,  which  exemplify  why  one 
should  not  generalize  that  substances 
wit^  mblecular  weights  greater  than 
1.000  are  normally  not  absorbed  through 
the  intact  gastrointestinal  (Gl)  tract.  EPA 
acknowledges  that  to  protect  the  oublic 
health  the  comment  necessitates  further 
evaluation  of  the  safety  of  2-lmethyl- 
((perfluoroalkyD-  sulfonyl)-  aminolalkyl 
(Ci-Cs)  acr>'late-alkyl  (Cj-Q.) 
methacrylates-N-methylolacrylamide 
copolymer.  EPA's  findings  in  regard  to 
the  aforementioned  comment  will  be 
discussed  in  a  separate  Federal  Register 
docunient. 

However,  no  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  proposed 
rule  for  titanium  oxide.  The  data 
submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  proposed  rule. 
Based  on  the  data  and  information 
considered,  the  EPA  concludes  that  the 
tolerance  exemption  for  titanium 
dioxide  will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  for 
residues  of  titanium  dioxide  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 


178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
subsUntial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  fovor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  18, 1993. 

Douglas  D.  Campt. 

Director  Office  of  Pesticide  Programs 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346«  and  371. 

2.  In  §  180.1001.  paragraph  (d)  table  is 
amended  by  revising  the  entry  for 
titanium  dioxide,  to  read  as  follows: 

§180.1001    Exemptions  from  ttw 
raqulrament  of  a  tolarance. 

(d)*     •     • 


Irteft  ingredients 


UmKs 


Uses 


Titanium  dioxide  (CAS  Reg.  No.  13463-67-7) 


PiQment/cotonr>g  agent  in  ptestic  bags  us«J  to  wrap 
growing  bananas  (pfehafvest).  colorant  on  seeds 
tor  planting. 
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Madkar*  Program;  Payroant  tor 
Customizad  Whaalchaira 

AOENCT:  Haelth  Care  Ffnancing 
Administration  (HCFA),  HHS. 
ACnOH:  Final  rate. 


t:  Tins  fijMi  rule  ceeponds  ta 
conBMBti  we  roceivsd  oa  an  interim 
finat  rule  relating  to  payment  for 
customized  wbeekhairs  that  was 
published  on  December  20, 199t  (56  FK 
65985^  The  interim  rule  set  Jorth  die 
Secretary's  criteria  that  a  wbet'lchair 
muct  aieet  to  be  considered  a 
caBtomned  item  and  allowed  for  a 
paymonr  forth*  purclkas*  of  customixed. 
items  based  on  the  carrier's  case-by-^ase 
determiaati  on. 

This  rule  establishes  the  interim  rule 
as  a  final  regulation  with  one  changet 
The  change  is  based  on  our  rev  iew  and 
considnration  of  the  public  comments. 
EfFCCnvE  DATE:  This  final  rule  is 
effective  on  July  30. 1993. 
ro«  FURTHER  WFORMATIOIiCOMTAeT: 
William  Long^  (410)  966-5655. 

SUPPLEMEKfAAY  MFORMATMM: 
I.  Background  | 

Before  January  1.  isfift,  peymeal  for 
durable  medical  equipment  pME)  was 
made  on  the  basis  of  reasonable  charges. 
The  reasonable  charge  was  defined  as 
the  lowest  of:  (1)  The  actual  charge  for 
the  item;  (2)  the  customary  charge;  (3) 
the  prevailing  charge  forthe  item  in  the 
locality;  or  (4)  die  inflatian-indexed 
charge.  Medicare  carriers  were  also 
authorized  by  regulations,  st 
§  405.502(a}(7),  to  take  into  aeco«tm  any 
other  factors  that  may  have  been 
relevant  in  determining  the  reasonable 
charge.  Further,  the  charges  a  carrier 
deemed  reasonable  for  K^dicare 
payment  purposes  were  not  to  exceed 
the'  com  pai  able  charges  diat  were 


applicable  to  policyholders  and 
subscribers  under  that  carrier's  awn 
private  insurance  plan.  In  the  case  of 
expensive  equipment,  carriers  were  aiso 
-    required  to  determine  whether  it  would 
be  more  economical  to  rent  or  puschaaa 
the  equipment.  In  the  case  of 
customized  equipment,  payment  was 
based  not  on  customary  and  prevailing 
charges  but  on  reasonaUa  chai]gB 
determinations  made  by  cacrieis  on  an 
item-by-item  basis. 

SecUon  4062(b)  of  the  Omnibus 
Budget  Racondliation  Aa  of  1987. 
Public  Law  lOOr-203,  added  section 
1«34  to  the  Social  Security  Act  (the 
Act).  Section  1834(a)(1)(B)  limits 
Medicare  payment  for  DME  to  the  lower 
of  the  actual  charge  for  the  item  or  the 
fee  schedule  amount  Under  sections 
1834(a)  (2)  through  (7).  equipment  is 
classified  into  one  of  six  classes  for 
payment  purposes:  Inexpensive  or  other 
routinely  purchased  DME;  items 
requiring  frequent  and  substantia] 
servicing:  euatoRHzed  items;  prosthetics 
and  orthotics;  other  expensive  itemaof 
DME  (capped  rental):  and  oxygsir  and 
oxygen  equipment  Payment  fw  a  piece 
of  equipment  is  determined  by  the  fw 
schedule  fta*  the  class  into  which  tha 
piece  oi  equ^mant  blls.  Tha 
methodology  ka  cem^pating  {aa 
schedides  and  for  ckssifying  equi^mant 
as  belonging  to  a  particular  dass  is  aiao 
provided  for  in  sections  1834<^  (^ 
through  |1Q>  of  die  Act. 

Uader  section  1834^K4).  a  himp  sum> 
payment  far  customizad  equipment 
continues  to  ba  based  "i^xm  the 
carrier's  individual  consideration"  of 
the  iteai.  Before  revision  by  section 
4152(c)(4)(B)  of  die  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  "90)^ 
Public  Law  101-508,  enacted  on 
Novembers.  1990.  seetioa  1834(e)(4)  of 
the  Act  defined  customized  equipment 
as  equipment 

*  •  •  that  ii  uniquely  constructed  or 
substantially  modified  to  meet  the  specific 
needs  of  an  individual  patient,  and  for  that 
reason  cannot  be  grouped  with  similar  items 
for  purpose*  of  payment  *  •  *. 

Section  4152(c)t4)(B)  of  OBRA  '90 
amended  section  1834(a)(4)  of  the  Act  to 
provide  diat  a  wheelchair  furnished  on 
or  after  January  1. 1992  is  treated  as  a 
customized  item  only  if  it  meets  the 
definition  added  at  the  end  of  section 
1834(a)(4).  that  is— 

•  •  *  if  the  wheelchair  has  been 
measured,  fhted,  or  adapted  in  consideratian 


of  the  patient's  body  size,  disability,  period 
of  need,  or  intended  use.  and  has  been 
assembled  by  a  supphar  or  ordered  ftom  a 
manufectwer  who  makes  available 
customized  feetures,  modillca(4ons,  or 
compoBents  fbr  whaelthairs  titaf  are 
intended  ftir  an  individual  patient's. use  im 
accordance  witii  instructions  from  tha< 
patient's  physiciaa. 

However,  undv  section  4152(c)(4)(^e«) 
of  OBRA '90.^  if  die  Secratwy  developed 
spedfie  critnia  for  the  treatmaDt  al 
wheelchaias  as  customized  items  before 
January  1. 1i992,.die  Secretary's  criteria 
apply  instead.  On  December  20;  1991, 
we  published  interim  final  regulations, 
effective  on  January  1, 1992,  that  sat 
fortli  the  Secretary's  critaria  (56  FR 
65995). 

n.  Fromiona  of  the  Interim  Final  Rule 

The  December  20..  1991  interim  final 
rule  aimounc»d  our  decision  not  to  use 
the  optional  definition  of  custoraoed 
wbee^chaizs  in  sectioni  1834(a)(4 J  ^  the 
Act  and  added  a  new  §  414.224  to  42 
CFR  to  provido  in  regulations  criteria. 
that  nraal  be  met  for  a  covered  item  to 
be  considered  a  customiaed  itemi  for 
payment  purposes.  In  additiois, 
§  414.224  al-lows  for  a  paymoit  for  the 
purchaaa  o{  customizad  iianM  based  on> 
the  carrier's  case-by<ase  deternunatton. 

In  S  414.224(a),  we  specified  that,  to 
be  considered  a  customized  item  foe 
payment  purposes,  a  covered  itam 
(including  a  wheelchair)  muai  ba 
uniquely  constructed  or  substantially 
modified  for  a  specific  beneficiary  and 
be  so  difiarent  from  another  item  used 
for  the  same  purpose  that  the  two  itema 
cannot  be  grouped  together  fop  pricing 
purpoaas. 

In  §414.224tb).  we  specified  that 
payment  is  made  on  a.  lump  sum  basis 
for  the  purchase  of  a  customized  item 
based  on  the  carrier's  individual 
consideration  and  judgment  oi  a 
reasonable  payment  amount  foe  each^ 
customizad  item.  We  further  ^acifiedi 
that  the  carrier's  individual 
consideration  takes  into  account  written 
documentation  on  the  costs  of  the  items 
including  at  least  the  cost  of  labor  and 
materials  used  in  customizing  an  item. 

m.  Respwues  to  Public  Comments 

We  received  ten  timely  items  of 
correspondence  on  the  interim  final 
rule.  The  commenters  included  medical 
equipment  suppliers'  associations,,  an 
association  wprasauting;  retail 
pharmacies,  a  State  agency,  a 
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congressman,  the  medical  director  of  a 
Medicare  carrier,  and  other  individuals. 

We  received  some  comments  on 
issues  that  did  not  pertain  to  the  subject 
matter  of  the  interim  Rnal  rule,  which 
was  limited  specifically  to  the  deBnition 
of  customized  equipment  and  payment 
on  the  basis  of  the  carrier's  individual 
consideration  and  judgment  of  a 
reasonable  payment  amoxmt.  For 
example,  we  received  comments 
regarding  refining  the  coverage 
definitions  of  medical  eqmpment. 
updating  the  HCFA  Common  Procedure 
Coding  System  (HCPCS).  and  allowing 
certain  diagnoses  to  serve  as 
authorization  for  customized 
equipment.  We  are  responding  in  this 
final  rule  to  only  those  comments 
related  to  the  subject  matter  of  the 
interim  final  rule. 

Comment:  A  commenter  suggested 
that  we  modify  the  definition  of 
customized  equipment  by  recognizing 
"nonstandard"  modular  components 
now  offiered  by  manufacturers  as  cost- 
effective  methods  of  customizing. 

Response:  If  a  "nonstandard"  item 
cannot  be  grouped  with  any  other  items 
for  pricing  purposes,  it  meets  the 
definition  of  customized  equipment:  if  it 
can  be  grouped  with  other  items,  it  does 
not  meet  that  definition.  We  see  no 
reason  to  consider  as  customized  items 
all  items  that  are  labeled 
"nonstandard."  For  example,  if  we 
received  claims  for  500  "nonstandard" 
items  that  were  similar  and  similarly 
priced,  it  would  be  administratively 
burdensome  and  costly  to  consider  each 
item  as  customized  for  pricing  purposes 
and  would  serve  no  valid  program 
purpose. 

Comment:  Two  commenters  stated 
that  the  definition  of  customized 
equipment  is  the  same  that  was  used 
before  1989  and  it  is  outmoded.  They 
suggested  we  adopt  the  definition  of 
customized  equipment  in  the  second 
sentence  of  section  1834(a)(4)  of  the  Act. 
Two  commenters  stated  that  we  skirted 
congressional  intent  by  not  adopting 
that  definition.  One  of  these 
commenters  believed  that  our 
perception  that  our  long-standing 
definition  has  worked  well  is  erroneous. 

Response:  Congress  gave  the  Secretary 
the  authority  to  define  customized 
equipment  and  the  option  to  implement 
the  definition  contained  in  the  second 
sentence  of  section  1834(a)(4)  of  the  Act. 
In  choosing  to  define  customized 
equipment  solely  in  terms  of  the 
definition  contained  in  the  first 
sentence  of  section  1834(a)(4)  of  the  Act. 
the  Secretary  has  exercised  this 
authority.  As  explained  in  the  interim 
final  rule,  the  definition  contained  in 
the  second  sentence  of  section 


1834(a)(4)  is  so  imprecise  that  virtually 
all  medical  equipment  would  meet  the 
definition  of  customized  equipment. 
This  would  prove  administratively 
onerous  and  costly,  benefiting  neither 
the  Medicare  program  nor  Medicare 
beneficiaries.  The  only  entities  that 
would  benefit  from  use  of  that 
definition  would  be  those  suppliers  of 
equipment  that  would  seek  to  increase 
payment  amounts  for  standard 
equipment  by  billing  as  though  the 
equipment  were  customized.  We  have 
no  documentation  indicating  that  our 
long-standing  definition  is  not  working 
well.  As  pointed  out,  the  optional 
definition  at  section  1834(a)(4)  of  the 
Act  is  imprecise,  and  no  appropriate 
alternatives  were  suggested  oy 
commenters. 

Comment:  Two  commenters  believed 
that  the  long-standing  definition  of 
customized  equipment  will  hurt  a 
beneficiary's  access  to  needed  medical 
equipment  and  will  increase 
institutional  costs  or  prices  to 
consumers.  A  few  commenters  stated 
that  the  definition  appears  inconsistent 
with  the  intent  of  the  Americans  with 
Disabilities  Act.  which  promotes  access 
by  the  disabled  to  both  transportation 
and  opportunities  in  the  job  market,  in 
that  it  creates  a  barrier  to  beneficiaries" 
access  to  customized  equipment. 

Response:  Access  to  medically 
necessary  equipment  is  not  limited  by 
virtue  of  its  definition.  Each  of  the 
various  categories  of  DME  is  covered 
under  Medicare  if  medical  necessity  is 
clearly  justified.  The  definition  merely 
distinguishes  between  customized  and 
noncustomized  equipment  for  the 
purpose  of  determining  payment. 
Commenters  did  not  document  that  ' 
beneficiaries  have  failed  to  receive 
medically  necessary  equipment. 
Further,  we  have  heard  of  no  instance 
under  our  definition  where  a  beneficiary 
did  not  have  access  to  a  wheelchair, 
whether  it  is  customized  or 
noncustomized,  if  the  beneficiary's 
medical  condition  warranted  the 
particular  type  of  wheelchair. 

Since  commenters  did  not  document 
that  beneficiaries  failed  to  receive 
medically  necessary  equipment,  they 
also  could  not  document  any  increased 
beneficiary  or  institutional  costs  from 
that  failure.  However,  it  is  very  likely 
that  adopting  the  broad  definition  of 
customized  equipment  and  pricing  that 
equipment  on  an  unprofiled,  individual 
consideration  basis  would  increase  the 
costs  for  equipment. 

Comment:  One  commenter  suggested 
that  the  word  "substantially"  be 
dropped  from  the  definition  of 
customized  equipment.  Another 
suggested  that  we  eliminate  the  phrase 


"substantially  modified"  because  it  does 
not  add  any  more  to  the  definition  than 
is  already  supplied  by  thephrase 
"uniquely  constructed."  The  commenter 
believed  that  "substantially  modified" 
could  be  interpreted  to  mean  a 
wheelchair  that  merely  has  numerous 
special  features  added,  such  as 
individualized  foot  rests  or  seats,  and 
that  this  does  not  appear  to  be  our 
intent. 

Response:  If  we  removed  the  word 
"substantially."  it  could  be  argued  that 
any  equipment  that  was  modified,  no 
matter  how  insignificantly,  meets  the 
first  half  of  the  definition  of  customized 
equipment.  We  believe  this  would 
create  unreasonable  vulnerability  for  the 
program. 

In  regard  to  the  second  comment,  an 
item  could  be  built  or  constructed  at  the 
outset  as  customized  equipment  or  a 
stock  item  could  undergo  such 
substantial  modification  that  it  warrants 
the  description  "customized."  If  we 
were  to  eliminate  the  phrase 
"substantially  modified."  it  is  possible 
that,  in  the  latter  circumstance,  the  item 
would  not  be  considered  by  the  carriers 
to  be  customized. 

Comment:  One  commenter 
recommended  that,  in  order  to  prevent 
suppliers  from  customizing  eouipment 
for  their  own  financial  gain  when 
customizing  is  not  medically  necessary, 
the  regulation  clarify  who  specifies  how 
equipment  is  to  be  customized.  The 
commenter  suggested  that  the  phrase 
"according  to  the  description  and  orders 
of  a  physician"  be  added  to  the  criteria 
for  a  customized  item. 

Response:  We  agree  and  in  this  final 
rule  have  revised  §  414.224(a).  by 
adding  the  above  phrase,  to  read — 

*  •  •  a  covered  item  (including  a 
wheelchair)  must  be  uniquely  constructed  or 
substantially  modified  for  a  specif'c 
beneficiary  according  to  the  description  and 
orders  of  a  physician  and  be  so  different  from 
another  item  used  for  the  same  purpose  that 
the  two  items  cannot  be  grouped  together  for 
pricing  purposes. 

Comment:  One  commenter  suggested 
that  "uniquely  constructed"  should 
require  a  certificate  of  medical  necessity 
signed  by  both  a  physician  (orthopedist, 
neurologist,  physiatrist)  and  a  physical 
or  occupational  therapist  who  also 
certified  that  the  feature  or  component 
is  not  currently  available. 

Response:  Availability  of  a  feature  or 
component  should  not  determine  if  it 
must  be  custom  made.  In  other  words, 
if  a  feature  or  component  is  unavailable 
solely  because  it  is  out-of-stock.  it 
should  not  meet  the  definition  of 
customized  equipment.  We  fully  agree 
that  without  detailed,  written 
documentation  from  knowledgeable 
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profesEionalfl  carriers  cannot  make 
iofonned  judgindnt«  on  the  natun  of 
and  need  for  customized  equipment. 
Howevw.  other  personnel  involved  in 
the  ccnstruction  of  the  equipment,  such 
as  other  suppIiOT  personnel  or  the 
manufacturer,  may  be  in  abetter 
position  than  a  physical  or  occupational 
therapist  to  know  if  an  iteai  must  be 
uniquely  constructed.  As  stated  above, 
we  agree  that  the  item  should  be 
ordered  by  a  physician. 

Camment:  Tmee  commanters  wanted 
us  to  clarify  our  intent  to  pay  for  the 
additioael  labor  costs  involved  in  the 
design,  manufacture,  and  assembly  of 
customtaed  eqiiiprnwit 

Respoaae:  As  we  explained  in  the 
interim  final  rule  (56  FR  65997). 
intyvidual  consideration  is  a  process  in 
which  th»  cuxier  makes  its  best 
judgment  cancaming  the  reasonableness 
of  the  paymait  amount.  At  a  minimum, 
we  expect  carriers  to  consider  such 
fectOTs  as  written  documentation  of  the 
costs  (including  desi^,  fiabrication,  and 
assembly  costs)  of  the  item  including  at 
least  the  cost  of  labor  and  types  of 
materials  used  in  customizing  an  itam. 
We  believe  this  clearly  expresses  our 
intent  regarding  the  process  that  carriers 
must  ua»  in  ertahlishing  a  Eeasonafale 
payraoit  amount.  Admittedly,  this 
process  will  vary  among  the  carriers.  We 
expect  the  variance  to  be  mitigated, 
however,  after  implementaticn  of 
designated  regional  carriers  for  BME 
claims.  (On  Novambw  6, 19dl,  we 
puhliahad  in  the  Federal  KegMter  a 
proposed  rule  regarding  designated 
regional  carriers  for  DME  claims  (56  FR 
55612).  and  Mre  Me  developing  a  final 
rule.) 

Comment  One  commsnter  believed 
that  the  regulation  should  state  that  the 
material  and  labor  costs  must  be  based 
on  the  prevailing  wage  of  the  area  where 
the  customizing  occurs. 

Responae:  We  do  not  believe  it  is 
appropriate  to  base  paymmt  ft»  the  cost 
of  a  customized  item  on  the  area 
preyaihng  wage.  Rather,  the  earner's 
individual  consideration  should  take 
into  account  the  actual  costs  of  labor,  to 
the  extent  that  they  are  reasonable,  of 
those  actually  performing  the 
customisation.  This  approach  bettn: 
reflects  the  true  coat  of  customized 
equipment  *" 

CJomment:  Three  commenters  stated 
that  each  of  the  Medicare  carriers  will 
interpret  differently  how  to  pey  for 
aistomined  equipment  Anoihar 
commeaiter  believed  that  the  regulation 
will  result  in  payment  diffeeances  that 
are  mainly  a  hmction  of  a  carrier's 
judpaent  and  .  nrelated  to  the  actual 
rost  of  labor  and  material  aod  other 
cosis.  The  commenter  added  that  the 


regulation  should  be  based  less  on 
judgment  and  more  on  pricing  data  that 
are  easily  and  routinely  available. 

Response:  We  agree  that  there  will  be 
pajrment  differences  as  a  result  of  carrier 
judgment  and,  for  that  reason,  we  are 
limiting  the  items  in  the  customized 
payment  category.  That  i»why  our  rule 
states  that  the  only  items  in  this 
category  are  those  that  are  so  different 
from  another  itam  used  for  the  same 
purpose  that  the  two  items  cannot  be 
grouped  together  for  pricing  purposes. 
The  more  objective,  tnat  is,  less  subject 
to  an  individual  carrier's  consideration 
and  judgment,  we  make  the  pajrmfflU 
methodology  through  the  use  of  the 
current  HCPCS,  the  less  oflen  carriers 
are  required  to  make  individual 
interpretations.  For  items  thttf  are  so 
different  that  they  cannot  be  grouped 
together,  there  are  no  priong  data  that 
are  easily  and  routinely  available. 
Therefare,  carriers  must  individually 
price  these  items  based  on  their 
judgment.  However,  we  expect  the 
variance  to  be  mitigated  after 
implementation  of  designated  regional 
carriers  for  DME.  claims. 

Qmufient:  A  commenter  stated  that 
the  regulation  should  provide  what  the 
carrier  must  accept  as  appropriate  and 
adequate  documentation  of  costs. 

Response:  We  do  not  want  to  limit  a 
carrier's  individual  consideration  by 
requiring  what  would  or  would  not 
constitute  appropriate  and  adeqiiate 
documentation  ai  costs.  Carriers  have 
been  making  these  individual 
considerations  for  many  years  and  have 
sigmficant  expertise  in  making  such 
judgments.  Since  this  process  has  been 
working  with  success,  we  expect  it  vriU 
continue  to  do  so. 

Comment:  A  commenter  stated  that 
some  suppliers  will  provide  a 
customized  yvheelchatr  only  if  the 
beneficiary  pays  for  the  wheelchair 
upon  delivery.  Since  some  beneficiaries 
cannot  afford  the  price  of  a  wheelchair, 
they  must  wait  until  the  Medicare 
carrier  determines  whether  to  cover  the 
wheelchair  and  how  much  it  will  pay 
for  the  customized  wheelchair. 

Response:  This  is  another  reason  for 
limiting  as  much  as  jJossiWe  those  items 
subject  to  the  customized  pa3rment 
category.  Fewer  customized  claims 
received  by  carriers  translates  into  fewer 
claims  that  are  subject  to  individual 
carrier  consideration  and  judgment.  The 
more  often  we  can  make  peyment 
through  use  of  the  current  HCPCS.  the 
less  o.ften  carriers  are  required  to  make 
individual  interpretations.  A  smaller 
number  of  claims  requiring  individual 
interpretation  should  reduce  the 
processing  time  of  wheelchair  claims.  If 
a  sapplier  insiste  on  pa>'nMnt  by  the 


beneficiary  for  a  customized  wheelchair 
upon  delivery,  we  would  suggest  that 
the  beneficiary  obtain  the  customized 
wheelchair  irom  a  different  supplier, 
one  willing  to  await  payment  by  the 
Medicare  carrier. 

Comment:  One  commenter  believed 
the  30-day  delay  in  the  effective  date  for 
the  interim  final  rule  should  not  have 
been  waived. 

Response:  As  we  explained  in  the 
interim  final  rule,  a  3(>-day  delay  in  the- 
effective  date  for  that  rule  would  have 
caused  the  optional  definition  of 
customized  wheelchairs  in  section 
1834(a)(4)  of  the  Act  to  go  into  effect  on 
January  1. 1992.That  would  have 
resulted  in  Increased  cost  to  the 
Medicare  program  as  well  as 
administrative  difficulties  and 
confusion  for  suppliers  and 
beneficiaries. 

IV.  PFDviaJom  of  the  Fiwd^  Knfe 

This  final  rule  reflects  the  intoriai 
final  rule,  with  the  foUowiag  change; 
which  is  discussed  in  section  IS  of  this 
preamble: 

We  have  reviaad  §  414.224(b]^  tftadd 
that,  to  be  considned  a  customized 
item;  the  unique  constniction  or 
substantial  modification  must  b» 
according  to  the  dsscription  and  orders 
of  a  physician. 

V.  Regulatory  impact  StateoMot 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291^ 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";, that  is,  that  vriJl  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$10Q  million  or  more; 

•  A  m^or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  govamment 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

Si»«:e  the  impact  on  the  Medicare 
program  and  on  DME  distributors  and 
manufacturers  is  expected  to  be  less 
than  $100  million  per  year  over  the  next 
5  fiscf;l  years,  this  final  rule  does  not 
meet  the  $100  milKon  criterion,  nor  do 
we  believe  that  it  meets  the  other  E.O. 
criteria.  ThereftHe,  this  final  rule  is  not 
a  major  rule  under  E.O.  12291,  and  «■ 
regulatory  impact  analysis  is  not 
required. 
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B.  Hegulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
consider  all  DME  distributors  and 
manufacturers  to  be  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  That  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  has 
fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

The  overall  impact  of  this  final  rule 
on  the  DME  industry  is  expected  to  be 
less  than  $100  million  annually. 
Historically,  total  annual  expenditures 
for  customized  wheelchairs  have  not 
exceeded  S5  million.  If.  however,  the 
optional,  less  precise  definition  of 
customized  wheelchairs  was  adapted, 
we  would  expect  suppliers  to  bill  for 
customized  wheelchairs  even  though 
the  wheelchairs  were  not  uniquely 
constructed  or  substantially  modified. 
This  would  result  in  an  increase  in  the 
estimated  $5  million  annual 
expenditures  because  the  Medicare 
payment  for  a  customized  wheelchair  is 
generally  higher  than  the  payment  for  a 
non-customized  wheelchair.  Thus,  if  the 
optional,  less  precise  definition  of 
customized  wheelchairs  was  adopted, 
suppliers  would  have  a  financial 
incentive  to  bill  as  though  the 
wheelchair  was  uniquely  constructed  or 
substantially  modified. 

For  the  above  reasons,  the  Secretary 
certifies  that  this  final  rule  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  analyses 
for  either  the  RFA  or  section  1102(b)  of 
the  Act. 

rv.  Information  Collection 
Requirements 

This  rule  contains  no  information 
collection  requirements.  Consequently, 
this  rule  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 


List  of  Subjects  in  42  CFR  Pari  414 

Health  professions.  Kidney  diseases. 
Laboratories,  Medicare. 

42  CFR  part  414  is  amended  as  st>t 
forth  below: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authoriry:  Sees.  1102, 1833(a),  1834(a), 
1671 .  and  1861  of  the  Social  Sscurity  Act  (42 
U.S.Q  1302, 13951(a).  1395m(a),  1395hh.anri 
1395rr). 

2.  Section  414.224(a)  is  revis»d  to 
read  as  follows: 

1414.224    Cuatomizad  Itwna. 

(a)  Criteria  for  a  customized  item.  To 
be  considered  a  customized  item  for 
payment  purposes  under  paragraph  (b) 
of  this  section,  a  covered  item 
(including  a  wheelchair)  must  be 
uniquely  con.structed  or  substantially 
modified  for  a  specific  beneficiary 
according  to  the  description  and  orders 
of  a  physician  and  be  so  different  from 
another  item  used  for  the  same  purpose 
that  the  two  items  cannot  be  grouped 
together  for  pricing  purposes. 
•••••• 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program.) 

Dated:  Aprils,  1993. 
William  Toby,  Jr., 

Acting  Daputy  Administrator,  Health  Care 
Financing  Administration. 

Dated:  May  5.  1993. 
Donna  E.  Shaiala. 

Secretary. 

|FR  Doc.  93-15295  Filed 6-29-93.  8:45  am) 

BILUNG  CODE  4120-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  81 

[RIN  3067-AC16] 

List  of  Jurisdictions  Eligible  for  Sale  of 
Crime  Insurance 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  restores  the 
eligibility  of  the  State  of  Tennessee, 
making  its  citizens  eligible  to  purchase 
Federal  crime  insurance  policies  against 
burglary  and  robbery  los.ses  on  and  after 
June  30. 1993. 
EFFECTIVE  DATE:  June  30, 1993. 


ADDRESSES:  Comments  are  encouraged 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Strset.  SW., 
Washington,  DC  20472,  (fax)  (202)  646- 
4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimbcr  A.  Waid,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Wa.shington,  DC  20472.  (202)  646-3440. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  amends  the  list  oh 
jurisdictions  in  which  there  exists  a 
critical  crime  insurance  availability 
problem  that  has  not  been  resolved  at 
the  local  level.  The  Acting  Federal 
Insurance  Administrator  has  determined 
there  is  a  critical  crime  insurance 
availability  problem  in  Tennessee  based 
upon  a  letter  dated  May  2,  1993  from 
the  Tennessee  Department  of  Commerce 
and  Insurance  and  an  on-site  evaluation 
by  a  representative  of  the  Federal 
Insurance  Administration. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  is  not  expected  (1)  to 
adversely  affect  the  availability  of  crime 
insurance  to  small  entities,  (2)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  and  (3)  to  create  any  additional 
burden  on  small  entities.  As  a  resuh,  a 
regulatory  flexibility  analysis  has  not 
been  prc'pared. 

Regulatory  impact  Analysis 

This  rule  is  not  a  major  rule  under 
txec  utive  Order  12291,  Federal 
Regulation,  February  17,  1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  dues  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Redaction  Act. 

Executive  Order  12612.  Federalism 

Tliis  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 
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Executive  Order  12778,  Civil  lustice 
Reform  | 

This  rule  meets  the  appiicaole 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  I 

List  of  Subjects  in  44  CFR  Part  81 

Crime  insurance. 
Accordingly,  44  CFR  part  81  is 
amended  as  follows: 

PART  81— {AMENDED] 

1.  The  authori'y  ciJation  for'part  83 
continues  to  read  as  foliows: 

Ai^ority:  12  U.S.C  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
J978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376.  j 

i«1.1    [AiTwmled] 

2.  Section  81.1  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

•        •        •        •        • 

(b)(1)  On  the  basis  of  the  information 
available,  the  Federal  Insurance 
Administrator  has  determined  that  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  the  states  set  forth  in 
this  paragraph  have  an  unresolved 
critical  crime  insurance  market 
unavailability  problem  requiring  the 
operation  of  the  Federal  Crime 
Insurance  Program  therein  as  of  June  30. 
1993. 

California 

Florida 

Illinois 

Kansas 

Maryland 

New  Jersey 

New  York 

Pennsylvania 

Tennessee 

District  of  Columbia 

Puerto  Rico 

Virgin  Islands 


Dated:  June  25. 1993. 

Fraacia  V.  Reiily, 

Actwg  AdministratoT.  Federal  Insurance 
Administration. 

(FR  Doc.  93-15398  Filed  6-29-93;  8:45  am) 

MiJNC  COOC  •71»-t1-# 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  2 

(GEN  OoctcM  No.  90-66;  FCC  9^-255] 

MobliA-SatellHe  Service  in  the  1530- 
1544  and  1626.5-1645  ■•  MHz  Bands 

AGENCY:  Federal  Communications 
Commission.  | 

ACnON:  Final  rule. 


SUUUAAY:  This  First  Report  and  Order 
amends  the  Table  of  Frequency 
Allocations  found  in  §2.106  of  the 
Commission's  Rules.  Speci^cally,  we 
allocate  the  1530-1544  and  1626.5- 
1645.5  Milz  bands  to  the  mobile- 
satellite  service  (MSS),  subject  to 
requirements  that  priority  and 
preemptive  access  be  accorded  maritime 
distress  and  safety  communications. 
This  action  responds  to  a  petition  for 
rule  making  by  Geostar  Messaging 
Corporation  (Geostar),  RPM-6459.  This 
action  increases  the  amount  of  spectrum 
available  to  mobile-satellite  services  and 
implements  results  achieved  at  the  1992 
World  Administrative  Radio  Conference 
(VVARC-92). 

EFFECTIVE  DATE:  July  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom.  Mooring.  Office  of  Engineering  and 
Technology,  (202)  653-6114. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  in  GEN  Docket  No. 
90-56.  adopted  on  May  13,  1993,  and 
released  June  11, 1993.  The  complete 
text  of  this  First  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239],  1919 
M  SUwt,  NW.,  Washington,  DC,  and 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  SUwt,  NW., 
Suite  140.  Washington  DC  20037. 

Summary  of  First  Report  and  Order 

1.  The  Commission  concludes  that 
there  is  en  increasing  demand  for  MSS 
services  and  that  this  projected  demand 
warrants  allocation  of  the  1530-1544 
and  1626.5-1645.5  MHz  bands  to  the 
MSS.  Expanding  the  domestic  allocation 
for  the  MSS  will  lead  to  additional  voice 
and  data  services  for  the  public. 

2.  The  Commission  recognizes  the 
need  to  ensure  the  operation  of 
maritime  safety  and  distress 
communications,  and  therefore  is 
adopting  requirements  identical  to  those 
that  protect  aeronautical  safety  services 
in  the  adjacent  MSS  bands.  SpeciBcally, 
we  are  requiring  that  priority  and 
preemptive  access  be  accorded  maritime 
mobile-satellite  distress  and  safety 
communications  in  the  1530-1544  and 
1626.5-1645.5  MHz  bands.  MSS 
stations  not  providing  such  priority 
access  to  maritime  safety 
communications  and  not  participating 
in  the  global  maritime  distress  and 
safety  systems  (GMDSS)  will  be 
permitted  to  operate  in  these  bands  only 
on  a  secondary  basis. 

3.  Accordingly,  to  meet  the  projected 
demand  for  MSS  services  we  are 


allocating  1530-1544  and  1626.5- 
1645.5  MHz  to  the  MSS  on  a  co-primary 
basis  with  the  maritime  mobile-satellite 
service  (MMSS),  subject  to  the 
conditions  discu.ssed  above. 

Final  Regulatory  Flexibility  Analysis 

4.  Pursuant  to  5  U.S.C.  section  603,  an 
initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  in  GEN  Docket 
No.90-56/55  FR  8964,  March  9,  1990. 
Written  comments  on  the  proposals  in 
the  Notice,  including  the  Regulatory 
Flexibility  Analysis,  were  requested. 

A.  Need  for  and  Objective  of  Rules 

This  allocation  is  needed  to  meet 
demonstrated  demand  for  mobile- 
satellite  services.  Our  objective  is  to 
provide  spectrum  to  meet  this  demand 
by  allocating  spe<:tnjm  that  will  be 
shared  between  land  mobile-satellite 
services,  maritime  mobile-satellite 
services,  and  aeronautical  mobile- 
satellite  services  in  the  1530-1544  and 
1626.5-1645.5  MHz  bands.  We  believe 
that  sharing  among  the  services  in  these 
bands  is  feasible  and  will  serve  the 
public  interest.  We  also  are  adopting 
requirements  to  ensure  that  important 
maritime  safety-related  communications 
needs  are  fully  met  and  protected. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis 

No  party  suggested  specific 
modifications  to  the  initial  regulatory 
flexibility  analysis. 

C.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives 

In  the  Notice  of  Proposed  Rule 
Making,  we  proposed  a  spectrum 
allocation  that  we  believed  would 
address  the  demonstrated  demand  for 
MSS  services  and  yet  reduce 
administrative  burdens  to  the  public  as 
much  as  possible.  Based  on  the  record, 
we  conclude  that  the  spectrum 
allocation  being  adopted  in  this 
proceeding  is  in  the  public  interest  and 
also  minimizes  the  impact  to  small 
business  entities.  The  Secretary  shall 
send  a  copy  of  this  Report  and  Order 
and  Further  Notice  of  Proposed  Rule 
Making  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

5.  Accordingly,  It  is  ordered,  That  part 
2  of  the  Commission's  Rules  is  amended 
as  specified  below,  effective  July  30, 
1993.  This  action  is  taken  pursuant  to 
sections  4(i).  7(a),  303(f),  3G3(g),  and 
303(r),  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  sections 
154(i),  157(a),  303(f),  303(g),  and  303(r). 
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47  CFR  Part  2 

Frequency  Allocation.  General  Rules 
and  regulations.  Radio. 

Donna  R.  Searcy, 

Secretary. 

Amendatory  Text 

Part  2  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

f  2.106    Table  of  frequency  allocatlone. 


1.  The  authority  citation  in  part  2 
continues  to  read: 

Authority:  Sec.  4,  302,  303.  and  307  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154. 154(i),  302,  303. 
303(r].  and  307,  unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocation  is  amended  to 
read  as  follows: 

a.  Columns  (1)  through  (3)  in  the 
1525-1559  and  1626.5-1660.5  MHz 
bands  and  columns  (4)  through  (7)  in 


the  1435-1544  and  1&26.5-1645.5  MHz 
bands  are  revised  to  read  as  follows: 


International  table 

United  States  table 

FCC  use  designatoc* 

Regional  1— allo- 

Region 2— alloca- 
tion MHz 

Region  3— alloca- 
tion MHz 

Government 

Non-Government 

Rule  part(8)           ^''^ISSa*'*" 

cation  MHz 

Allocation  MHz 

AllocattonMHz 

(1) 

(2) 

(3) 

(4) 

(5) 

(6)                            (7) 

• 

• 

• 

• 

1435-1530 

« 

1435-1530 

«                               « 

MOBILE  (aero- 

MOBILE (aero- 

AVIATION (87). 

nautical 

nautical 

telemetering) 

telemetering). 

1525-1530 

1525-1530 

1525-1530 

SPACE  OPER- 

SPACE OPER- 

SPACE OPER- 

ATION (space- 

ATION  (space- 

ATION  (space- 

to-Eartti). 

.     to-Earth). 

to-Earth). 

FIXED. 

MOBILE-SAT- 
ELUTE  (space- 
to-Earth). 

FIXED. 

MARITIME  MO- 

Earth Exploration- 

MOBILE-SAT- 

BILE-SAT- 

Satellite. 

ELLITE  (space- 

ELLITE  (space- 

to-Earth). 

to-Earth). 

Land  Mobiie-Sat- 

Rxed. 

Earth  Exploration- 

ellita  (space-to- 

Satellite. 

Earth)  726B. 

. 

Earth  Exploration- 

Mobile  723. 

Mobile  723  724. 

Satellite 

Mobile  except 

aeronautical 

■ 

mobile  724. 

722  7238  725 

722  723A  726A 

722  726A  726D 

722  US78 

722US78 

726A  726D 

726D 

1530-1533 

1530-1533 

1530-1533 

1530-1535 

1530-1535 

SPACE  OPER- 

SPACE OPER- 

SPACE OPER- 

MARITIME MO- 

K4ARITIME MO- 

SATELLITE COM- 

ATION (space- 

ATION  (space- 

ATION  (space- 

BILE-SAT- 

BILE-SAT- 

MUNICATION 

to-Earth). 

to-Earth). 

to-Earth). 

ELLITE  (space- 
to-Earth). 

ELLITE  (space- 
to-Earth). 

(25). 

MARITIME  MO- 

MARITIME MO- 

MARITIME  MO- 

MOBILE-SAT- 

MOBILE-SAT- 

Aviation (87). 

BILE-SAT- 

BILE-SAT- 

BILE-SAT- 

ELLITE (space- 

ELLITE  (space- 

ELLITE  (space- 

ELLfTE  (space- 

ELLITE  (space- 

to-Earth). 

to-Earth). 

to-Earth). 

to-Earth). 

to-Earth). 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

Mobile  (aeronauti- 

Mobile (aeronauti- 

SATELLITE 

SATELLITE 

SATELLITE 

cal 

cal 

(spac9-to- 

(space-to- 

(space-to- 

telemetGring). 

telemeteting). 

Earth). 

Earth). 

Earth). 

Earth  Exploration- 

Earth  Exploration- 

Earth  Exploration- 

Satellite. 

Satellite. 

Satellite. 

Rxed. 

Rxed. 

Rxed. 

Mobile  except 

Mobile  723. 

Mobile  723. 

aeronautical 

mobile. 

722  7238  726A 

722  726A726C 

722  726A  726C 

726D 

7260 

726D 

1533-1535 

1533-1535 

1533-1535 
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International  table 

United  States  table 

FCC  use  designators 

RegiooaJ  1— allo- 

Region 2— alloca- 
tion MHz 

■    1 

Region  3 — alloca- 
tion MHz 

Government 

Non-Govemment 

Rule  part(s)            Special-use  fre- 
ko'na;                 quencies 

cation  MHz 

Ailnration  MHz 

Allocation  MHz 

(1) 

(2) 

(3) 

(4) 

(5) 

(6)                            (7) 

SPACE  OPER- 

SPACE  OPER- 

SPACE OPER- 

ATX3N (space- 

ATION  (space- 

ATION  (space- 

to-Eaftti). 

to-Earth). 

to-Farth). 

MARITIME  MO- 

MARITIME  MO- 

MARITIME MO- 

aLE-SAT- 

BILE-SAT- 

BILE-SAT- 

ELUTE (space- 

ELLITE  (space- 

ELLITE  (space- 

to-Eanh). 

to-Earth). 

to-Earth). 

Eanh  ExpkxatSon- 

Eaflh  Fxploral 

kxv 

Earth  Exploration- 

SataiUte. 

SataiWa. 

Satellite. 

Fixed. 

Rxed. 

Fixed. 

Mobile  except 

Mobile  723. 

Mobile  723. 

aeronauticai 

iTwble. 

Laid  Mobiie-Sat- 

Land  Mobile-Sat- 

Land  Mobile-Sat- 

•Mte (space-to- 

elite  (space-to- 

ellite  (space-to- 

Earth)726B. 

Eadh)  /26B. 

Earth)  726B. 

722  7238  726A 

722  726A726C 

/22  726A  726C 

722  726A  US78 

722  726A  US78 

. 

7260 

7260           1 

7260 

US315 

US315 

1544-1545 

1544-1545     ' 

1544-1545 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

ELUTE (space- 

ELLITE  (space- 

ELLITE  (space- 

to-Earth). 

to-Earth). 

to-Earth). 

722  7260/2/ 

/22  7260  727 

722  7260  727 

727A 

727A 

727A 

1545-1555 

154S-1555 

1545-1555 

. 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

R1 ITE  (R) 

ELLITE  (R) 

ELLITE  (R) 

(space-to- 

(space-to- 

(space-to- 

Earth). 

Earth). 

Earth). 

722  726A  7260 

722  726A  7260 

722  726A  7260 

727  729  729A 

727  729  729A 

727  729  729A 

730 

730 

730 

1555-1559 

1555-1559 

1555-1559 

LAND  MOBILE- 

LANO  MOBILE- 

LANO  MOBILE- 

SATELLITE 

SATELLITE 

SATELLITE 

(space-to- 

(space-to- 

(space-to- 

Farth). 

Earth). 

Earth). 

722  726A7?- 

722  726A  7260 

722  726A  7260 

727  730- 

727  730  730A 

727  730  730A 

730B730* 

730B730C 

730B730C 

1626.5-163 

1625.5-1631.5 

1626.5-1631.5 

1626.5-1645.5 

1626.5-1645.5 

MARITIME  K 

H^BILE-SAT- 

MOBILE-SAT- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80). 

BILE-SA- 

ELLiTE  (Fflflh- 

ELLITE  (Earth- 

BILE-SAT- 

BILE-SAT- 

ELLITfc{t     - 

to-space). 

to-space). 

ELLITE  (Earth- 

ELLITE  (Earth- 

to-spaced 

to-space). 

to-space). 

LandMobi**- 

MOBILE-SAT- 

MOBILE-SAT- 

SATELLITE COM- 

efljte (Ea" 

ELLITE  (Earth- 

ELLITE  (Earth- 

MUNICATION 

space)  72t" 

to-space). 

to-space). 

(25). 

722  726A7? 

722  726A72eC 

722  726A726C 

727  730 

7260  727  730 

7260  727  730 

1631.5-163' 

1631.5-1634.5 

1631.5-1634.5 

MARITIME 

MARITIME  MO- 

MARITIME MO- 

BILE-SA 

BILE-SAT- 

BILE-SAT- 

elute; 

ELLITE  (Earth- 

ELLITE  (Farth- 

to-spaccii 

to-space). 

to-space). 

LArn  AOdo 

LAND  MOBILE- 

LANO  MOBILE- 

SATLwLIT 

SATELLITE 

SATELLITE 

(Ear1h-tc- 

(Earth-to- 

(Earth-to- 

space). 

space). 

space). 

722  726A  72^C 

722  726A  726C 

722  726A  726C 

* 

7260  727  7... 

7260  7?7  730 

7260  727  730 

734A 

734A 

734A 

1634.5-1645> 

1634.5-1645.5 

1634.5-1645.5 

MARITIME  MC 

MARITIME  MO- 

MARITIME MO- 

bile-sa:- 

BILE-SAT- 

BILE-SAT- 

ELUTE{fc. 

ELLITE  (Earth- 

ELLITE  (Earth- 

to-apace). 

to-space). 

to-space). 
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International  table 

United  States  table 

FCC  use  designators 

Regional  1— allo- 

Region 2— alloca- 
tion MHz 

Region  3— alloca- 
tion MHz 

Govemnient         Non-Government 

Rulepart(s)            ^^;^^^ 

cation  MHz 

Allocation  MHz         Allocatton  MHz 

quencies 

(1) 

(2) 

(3) 

W                            (5) 

W                               (7) 

Land  Mobile-Sat- 

Land  Mobile-Sat- 

Land  Mobile-Sat- 

ellite (Earth-to- 

eUite  (Eanh-to- 

ellite  (Earth-to- 

space)  726B. 

space)  726B. 

space)  726B. 

722  726A  726C 

722  726A  7260 

722  726A  726C 

722  726A  US31 5      722  726A  US31 5 

726D  727  730 

7260  727  730 

726D  727  730 

1645.5-1646.5 

1645.5-1646.5 

1645.5-1646.5 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

ELLITE (Earth- 

ELLITE  (Earth- 

ELLITE  (Farth- 

to-space). 

to-space). 

to-space). 

722  726D  7348 

722  726D  734B 

722  726D  734B 

1646.5-1656.5 

1646.5-1656.5 

1646.5-1656.5 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

ELLITE (R) 

ELLITE  (R) 

ELLITE  (R) 

(Earth-to- 

(Earth-to- 

(Earth-to- 

space). 

space). 

space). 

722  726A  726D 

722  726A  726D 

722  726A  7260 

727  729A  730 

727  729A  730 

727  729A  730 

~« 

735 

735 

735 

1656.5-1660 

1656.5-1660 

1656.5-1660 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

SATELLITE 

SATELLITE 

SATELLITE 

(Earth-to- 

(Earth-to- 

(Earth-to- 

* 

space). 

space). 

space). 

722  726A  726D 

722  726A  726D 

722  726A  726D 

. 

727  730  730A 

727  730  730A 

727  730  730A 

730B730C 

730B  730C 

730B730C 

734A 

734A 

734A 

1660-1660.5 

1660-1660.5 

1660-1660.5 

RADIO  ASTRON- 

RADIO ASTRON- 

RADIO ASTRON- 

OMY 

OMY 

OMY 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

SATELLITE 

SATELLITE 

SATELLITE 

(Eanh-to- 

(Earth-to- 

(Earth-to- 

space). 

space). 

space). 

722  726A  726D 

722  726A  726D 

722  726A  726D 

730A  730B 

730A  730B 

730A  730B 

730C736 

730C736 

730C736 

b.  Add  723B,  726C.  726D.  730B,  and 
730G  to  and  remove  726  from  the 
International  Footnotes  described  in 
Section  2.106.  Additionally,  revise 
footnotes  724,  726A,  and  726B.  Finally, 
add  US315  to  the  list  of  United  States 
Footnotes. 


International  Footnotes 


723B    Additional  allocation:  In 
Belarus,  the  Russian  Federation  and 
Ukraine,  the  band  1429-1535  MHz  is 
also  allocated  to  the  aeronautical  mobile 
service  on  a  primary  basis  exclusively 
for  the  purposes  of  aeronautical 
telemetry  within  the  national  territory. 
As  of  1  April  2007,  the  use  of  the  band 
1452-1492  MHz  is  subject  to  agreement 
between  the  administrations  concerned. 
***** 

724    Different  category  of  service:  In 
Afghanistan,  Saudi  Arabia,  Bahrain, 
Bulgaria,  Cameroon,  Egypt,  The  United 


Arab  Emirates,  France,  Iran,  Iraq,  Israel, 
Kuwait,  the  Lebanon,  Morocco, 
Mongolia,  Oman,  Poland,  Qatar,  Syria, 
the  German  Democratic  Republic, 
Romania,  Czechoslovakia,  the  U.S.S.R., 
Yemen  and  Yugoslavia,  the  allocation  of 
the  band  1525-1530  MHz  to  the  mobile, 
except  aeronautical  mobile,  service  is  on 
a  primary  basis  (see  No.  425). 

726A    The  bands  1525-1544  MHz. 
1545-1559  MHz.  1626.5-1645.5  MHz 
and  1646.5-1660.5  MHz  shall  not  be 
used  for  feeder  links  of  any  service.  In 
exceptional  circumstances,  however,  an 
earth  station  at  a  specified  Rxed  point 
in  any  of  the  mobile-satellite  services 
may  be  authorized  by  an  administration 
to  communicate  via  space  stations  using 
these  bands. 

726B    The  use  of  the  bands  1525- 
1530  MHz.  1533-1544  MHz.  1626.5- 
1631.5  MHz  and  1634.5-1645.5  MHz  by 
the  land  mobile-satellite  service  is 


limited  to  non-speech  low  bit-rate  data 
transmissions. 

726C    Additional  allocation:  In 
Argentina,  Australia,  Brazil.  Canada,  the 
United  States.  Malaysia  and  Mexico,  the 
band  1530-1544  MHz  is  allocated  to  the 
mobile-satellite  (space-to-Earth)  service, 
and  the  band  1626.5-1645.5  MHz  is  also 
allocated  to  the  mobile-satellite  (Earth- 
to-space)  service,  on  a  primary  basis 
subject  to  the  following  conditions: 
maritime  mobile-satellite  distress  and 
safety  communications  shall  have 
priority  access  and  immediate 
availability  over  allother  mobile- 
satellite  communications  operating 
under  this  provision.  Communications 
of  mobile-satellite  system  stations  not 
participating  in  the  global  maritime 
distress  and  safety  system  (GMDSS) 
shall  operate  on  secondary  basis  to 
distress  and  safety  communications  of 
stations  operating  in  the  GMDSS. 
Account  shall  be  taken  of  the  priority  of 
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safety-related  ccmmunicalions  in  the  > 
other  mobile-satellite  services. 

726D    The  use  of  Lhe  bends  1525- 
1559  and  1625.5-1560.5  MHzby  the 
mobiio-satellite  services  are  subject  to 
the  application  of  the  coordination  and 
notification  procedures  set  forth  in 
Resciution  46  (VV.ARC-92).  In  Regions  1 
and  3  in  the  band  1525-1530  MHz 
coordination  of  space  stations  of  the 
mobile-satellite  services  with  respect  to 
terrestrial  services  is  required  only  if  the 
power  flux-density  produced  at  the 
Earth's  surface  exceeds  the  limits  in  No. 
2566.  In  respect  of  assignments 
operating  in  the  band  1525-1530  MHz, 
the  provisions  of  Section  II,  paragraph 
2.2  of  Resolution  46  (WARC-92)  shall 
also  be  applied  to  geostationary 
transmitting  space  stations  vvilii  respect 
to  terrestrial  stations. 


and  safety  communications  of  stations 
operating  in  the  GMDSS.  Account  shall 
be  taken  of  the  priority  of  safety-related 
communications  in  the  mobile-satellite 
service. 


730B    Alternative  allocation:  In 
Australia.  Canada  and  Mexico,  the  band 
1555-1559  MHz  is  allocated  to  the 
mobile-satellite  (space-to-Earth)  service. 
the  band  1656.5-1660  MHz  is  allocated 
to  the  mobile-satellite  (Earth-to-space) 
sei-vice,  and  the  band  1660-1660.5  MHz 
is  allocated  to  the  mobile-satellite 
(Earth-to-space)  and  the  radio 
astronomy  services,  on  a  primary  basis. 

730C    Alternative  allocation:  In 
Argentina  and  the  United  States,  the 
band  1555-1559  MHz  is  allocated  to  the 
mobile-satellite  (space-to-Earth)  service, 
the  band  1656.5-1660  MHz  is  allocated 
to  the  mobile-satellite  (Earth-to-space) 
service,  and  the  band  1660-1660.5  MHz 
is  allocated  to  the  mobile-satellite 
(Earth-to-space)  and  radio  astronomy 
services,  on  a  primary  basis  subject  to 
the  following  conditions:  the 
aeronautical  mobile-satellite  (R)  service 
shall  have  priority  access  and 
immediate  availability  over  all  other 
mobile-satellite  communications  within 
a  network  operating  under  this 
provision;  mobile-satellite  systems  shall 
be  interoperable  with  the  aeronautical 
mobile-satellite  (R)  service;  account 
shall  be  taken  of  the  priority  of  safety- 
related  communications  in  the  other 
mobile-satellite  services. 


United  States  (US.)  Footnote 


US315    In  the  frequency  bands  1530- 
1544  MHz  and  1626.5-1645.5  MHz 
maritime  mobile-satellite  distress  and 
safety  communications,  e.g.,  GMDSS, 
shall  have  priority  access  with  real-time 
preemptive  capability  in  the  mobile- 
satellite  service.  Communications  of 
mobile-satellite  system  stations  not 
participating  in  the  GMDSS  shall 
operate  on  a  secondary  basis  to  distress 
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BILUNQ  CODE  (712-01-M 

DEPARTMENT  OF  ENERGY 
48  CFR  Part  970 

Acqulaition  Regulation;  Faciiitiea 
Management 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  Rule 

SUMMARY:  The  Department  is  amending 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  add  new 
provisions  entitled  "Facilities 
Management"  for  its  management  and 
operating  contractors.  This  new 
provision  specifies  a  contract  clause  to 
be  used  in  any  contracts  that  provide  for 
contractor  management  of  DOE-owned 
or  DOE-controlled  facilities.  These 
provisions  standardize  the  manner  in 
which  EXDE  and  its  contractors  manage 
DOE-owned  and  DOE-controlled 
facilities.  This  action  follows 
publication  of  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
September  3. 1991.  56  FR  43577.  Five 
comments  were  received  and  are 
discussed  at  a  later  section. 
EFFECTIVE  DATE:  August  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Langston.  Office  of 
Procurement.  Assistance  and  Program 
Management  (PR-121)  E)epartment  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
586-8247. 
Anne  Troy,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34).  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202) 
586-1526. 
SUPPLEMENTARY  INFORMATKM: 

I.  Background 

II.  Discussion  of  Comments  Received 

III.  Procedural  Requirements 

A.  Regulatory  Analysis 

B.  Review  Under  Executive  Order  12778 
C  Review  Under  the  Regulatory  Flexibility 

Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  National  Environmental  Policy  Act 

I.  Background. 

Under  section  644  of  the  Department 
of  Energy  Organization  Act.  Public  Law 


95-91  (42  U.S.C.  7254),  the  Secretary  of 
Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  are 
necessary  to  accomplish  the 
Department's  functions.  That  same  Act, 
at  section  501.  requires  that  rules 
relating  to  public  property,  loans, 
grants,  or  contracts  be  promulgated 
following  t^e  rulemaking  protocol  of  the 
Administrative  Procedures  Act,  Public 
Law  89-554  (44  U.S  C.  1501-1515). 
Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1,  1984  (49  FR  11922.  March  28. 
1984).  48  CFR  chapter  9. 

The  Department  is  amending  the 
DEAR  to  specify  a  clause,  at  Section 
970.5204-60,  Facilities  manage.rnent. 
that  will  be  used  in  contracts  calling  for 
contractor  management  of  DOE-owned 
facilities.  Also  added  is  a  new  Subpart 
970.72.  Facilities  management,  which 
will  prescribe  the  use  of  the  clause. 

U.  Discussion  of  Comments  Received 

A  summary  of  the  comments  received 
and  the  Department's  response  to  the 
issues  and  concerns  raised  by  the 
commenters  follows.  Ckie  commenter 
suggested  that  the  rule  was  not  needed 
as  the  standard  practice  could  be 
specified  in  each  of  the  existing 
contracts.  While  the  commenter's 
observation  is  correct.  EXDE  must  ensure, 
due  to  section  501  of  the  DOE 
Organization  Act.  Public  Law  95-91  (42 
U.S.C.  7254),  that  any  contract  rules  are 
promulgated  through  the  rulemaking 
protocol  of  the  Administrative 
Procedures  Act.  Public  Law  89-554  (5 
U.S.C.  551-559).  The  commenter 
suggested  that  we  add  the  specific 
identifying  numbers  and  dates  of  the 
DOE  Directives  referenced  in  the  clause. 
DOE  does  not  wish  to  include  such 
specificity  as  future  revisions  are 
expected  to  result  in  changes  in  the 
identifying  numbers  and  dates  of  the 
directives  and  result  in  the  need  to 
update  this  regulation  each  time  one  of 
the  directives  is  revised.  The  first 
commenter  suggested  that  an 
instructional  preamble  be  added  to  the 
clause  to  instruct  personnel  to  take  local 
conditions  into  account  such  as  the 
division  of  facility  management 
responsibilities  if  more  than  one 
management  and  operating  contractor  is 
at  a  site.  This  suggestion  has  been 
adopted.  This  commenter  also  suggested 
that  the  words  in  the  third  sentence  of 
the  maintenance  management  paragraph 
of  the  clause  be  changed  to  read.  "The 
contractor  shall  maintain  property  to 
enhance  the  property's  ability, 
throughout  its  life,  to  meet  the 
requirements  for  which  it  was 
designed."  This  has  been  done. 
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One  commenter  offered  three 
suggestions  regarding  the  guidance  on 
general  design  criteria.  An  exception 
was  requested  for  buildings  located  off 
the  site  which  are  leased  for  the 
contractor's  use.  Such  an  exception  has 
been  added  in  the  form  of  a  new  tinal 
sentence  at  paragraph  (b)  of  the  clause. 
The  commenter  was  concerned  that 
DOE's  general  design  criteria  are  more 
demanding  than  usual  commercial 
design  practices.  DOE  is  imable  to  do 
this  as  general  design  criteria  are 
required  for  the  construction  of  new 
Federal  facilities.  The  commenter 
suggested  the  added  costs  to  comply 
with  general  design  criteria  would 
require  the  contractor  to  divert  funds 
from  existing  research  projects.  New 
Government  construction  projects  are 
separate  budget  line  items  and  are  the 
source  of  a  direct  appropriation  separate 
from  those  for  contract  research. 

One  commenter  observed  that  the 
contractor  develops  the  initial  site  plans 
based  on  the  intended  purpose  of  the 
facility  and  questioned  whether  this 
negates  the  first  sentence  of  paragraph 
(a)  of  the  clause.  DOE  does  not  believe 
this  to  be  the  case.  The  Government 
specifies  the  purpose  of  the  facility  and 
approves  the  plan  developed  by  the 
contractor.  The  commenter  observed 
that  there  are  inherent  technical 
difficulties  in  adopting  general  design 
criteria  at  a  site.  The  commenter 
suggested  that  maintenance 
management  is,  by  its  nature,  subject  to 
local  conditions  and  observed  that  it 
would  be  difficult  to  specify  detailed 
procedures  that  could  be  uniformly 
implemented  at  all  of  DOE's  diverse 
sites.  DOE  agrees.  A  preamble  has  been 
added  to  the  clause  noting  that  it  may 
be  necessary  to  tailor  it  to  local 
conditions. 

One  commenter  questioned  the  DOE 
position  that  the  regulation  creates  no 
new  paperwork  burdens  and  does  not 
require  review  by  the  0MB  under  the 
Paperwork  Reduction  Act.  These 
burdens,  associated  with  10  CFR  436.56, 
were  previously  cleared  by  OMB.  This 
action  is  deemed  necessary  to  ensure  a 
more  standard  approach.  "The 
commenter  asked  clarification  of  the 
reference  to  908.3  in  paragraph  (d)  of 
the  clause.  That  reference  should  have 
been  to  970.0803  and  has  been 
corrected. 

ni.  Procedural  Requirements 

A.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
memorandum  on  the  subject  of 
regulatory  review  from  the  Director  of 
the  Office  of  Management  and  Budget 
(58  FR  6074,  January  25, 1993),  DOE 


submitted  this  notice  to  the  Director  for 
appropriate  review.  The  Director  has 
completed  his  review.  Separately,  DOE 
has  determined  that  there  is  no  need  for 
a  regulatory  impact  analysis  because  the 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  2(b),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  proposal 
meets  the  requirements  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposal  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980. 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  proposed  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  have  no 
impact  on  interest  rates,  tax  policies  or 
liabilities,  the  cost  of  goods  or  services, 
or  other  direct  economic  factors.  It  will 
also  not  have  any  indirect  economic 
consequences,  such  as  changed 
construction  rates.  EKDE  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  proposed  rule. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501. 
et  seq.). 


E.  Review  Under  Executive  Order  J2612 

Executive  Order  12612,  entitled 
"Federalism. "  52  FR  41685  (October  30. 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  states,  on  the  relationship 
between  the  Federal  government  and 
the  states,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  proposed  rule  will 
not  affect  states.  It  deals  with  relations 
between  Federal  agencies. 

F.  National  Environmental  Policy  Act 

DOE  has  concluded  that  this  proposed 
rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.] 
(1976)  or  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508)  and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

Issued  in  Washington,  DC.,  on  June  22. 
1993. 

Berlon  |.  Roth, 

Acting  Director,  Office  of  Pncunment, 
Assistance  and  Program  Management. 

For  the  reasons  set  out  in  the 
preamble,  part  970  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  97&-OOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201).  sec.  644  of  the 
Etepartment  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  U.S.C.  7254).  sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Tr  vel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act  of  1986.  Pub.  L.  99-145 
(42  U.S.C.  7256a).  as  amended. 

2.  Section  970.5204-60  is  added  as  set 
forth  below: 

970.5204-60    FacllKiM  managamant 
Pursuant  to  970.72  the  following 
clause  is  to  be  used  in  contracts 
providing  for  contractor  management  of 
a  DOE-owned  or  DOE-con trolled  facility 
or  facilities. 
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Facilities  Managnnent:  Augtist  30. 1993. 
Copies  of  DOE  Directives  referenced  herein 
are  available  from  the  contracting  officer. 

(a)  Site  development  planning.  The 
Government  shall  {Htnride  to  the  contractor 
site  development  guidance  for  the  facilities 
and  lands  for  which  the  contractor  is 
responsible  under  the  terms  and  conditions 
of  this  contract.  Based  upon  this  guidance, 
the  contractor  shall  prepare,  and  maintain 
through  annual  updates,  a  Long-Range  Site 
Development  Plan  (Plan)  to  reflect  those 
actions  necessary  to  keep  the  development  of 
these  fiacilities  current  with  the  needs  of  the 
Government  and  allow  the  contractor  to 
successfully  accomplish  the  work  required 
under  this  contract  In  developing  this  Plan, 
the  contractor  shall  follow  the  procedural 
guidance  set  forth  in  DOE  Directive  4300.1C, 
version  in  effect  on  effective  date  of  contract, 
entitled  Site  Development  Planning.  The 
contractor  shall  use  the  Plan  to  manage  and 
control  the  development  of  facilities  and 
lands.  All  plans  and  revisions  shall  be 
approved  by  the  Government. 

(b)  General  design  criteria.  The  general 
design  criteria  which  shall  be  utilized  by  the 
contractor  in  managing  the  site  for  which  it 
is  responsible  under  this  contract  are  those 
specified  in  DOE  Directive  6430.1.  version  in 
effect  on  effective  date  of  contract,  entitled 
General  Design  Criteria.  The  contractor  shall 
comply  with  these  mandatory,  minimally 
acceptable  requirements  for  all  fiacility 
designs  with  regard  to  any  building 
acquisition,  new  facility,  facility  addition  or 
alteration  or  facility  lease  undertaken  as  part 
of  the  site  development  activities  of 
paragraph  (a)  above.  This  includes  on-site 
constructed  buildings,  pre-engineersd 
buildings,  plan-fabricated  modular  buildings, 
and  temporary  facilities.  For  existing 
facilities,  original  design  criteria  apply  to  the 
structure  in  general,  however,  additions  or 
modifications  shall  comply  with  this 
directive  and  the  associated  latest  editions  of 
the  references  therein.  An  exception  may  be 
granted  for  off-site  office  space  being  leased 
by  the  contractor  on  a  temporary  basis. 

(c)  Maintenance  management.  In  its 
management  of  property  on  the  site  for  which 
it  is  responsible  under  this  contract,  the 
contractor  shall  comply  with  the  provisions 
of  DOE  Directive  4330.4  A,  version  in  effect 
on  effective  date  of  contract,  entitled 
Maintenance  Man-igement  Programs. 
requiring  the  establishment  and  execution  of 
a  maintenance  management  program  for  all 
property  under  the  contractor's  control.  The 
contractor  shall  maintain  property  for  which 
it  is  accountable  in  a  manner  which  promotes 
operational  safety,  environmental  protection 
and  compliance,  property  pres*!rv'ation,  and 
cost  effectiveness.  The  contractor  shall 
maintain  property  to  enhance  the  property's 
ability,  throughout  its  life,  to  meet  the 
requirements  for  which  it  was  designed.  This 
will  include  periodic  examination  of  the 
property  to  determine  any  deterioration  or 
technical  obsolescence  which  may  threaten 
performance  or  safety. 

(d)  Energy  management.  The  contractoi 
shall  manage  the  facilities  for  which  it  is 
responsible  under  the  terms  and  conditions 
of  this  contract  in  an  energy  efficient  manner 
In  accoi  (lance  with  DOE  Directive  4330.2C. 


version  in  effect  on  effective  date  of  contract, 
entitled  In-House  Energy  Management.  The 
contractor  shall  develop  a  10-year  energy 
management  plan  for  each  site  with  annual 
reviews  and  revisions.  The  contractor  shall 
submit  an  annual  report  on  progress  toward 
achieving  the  goals  of  the  10-year  plan  for 
each  individual  site,  and  an  energy 
conservation  analysis  report  for  each  new 
building  or  building  addition  project.  Any 
acquisition  of  utility  services  by  the 
contractor  shall  be  conducted  in  accordance 
with  970.0803. 

(e)  Capital  assets  management.  The 
contractor  shall  manage  ths  planning, 
programming,  and  budgeting  for  the  capital 
assets  of  the  site  for  which  the  contractor  is 
responsible  under  the  terms  and  conditions 
of  this  contract  according  to,  and  consistent 
with,  the  reqairements  of  DOE  Directive 
4320.2,  version  in  effect  on  effective  date  of 
contract,  entitled  Capital  Assets  Management 
Process.  The  contractor  shall  prepare  and 
submit  to  the  Contracting  Officer  all 
appropriate  data  and  documents  required  by 
the  Directive  for  that  site. 

(0  Subcontract  requirements.  To  the  extent 
the  contractor  subcontracts  performance  of 
any  of  the  responsibilities  discussed  in  this 
clause,  the  subcontract  shall  contain  the 
requirements  of  this  clause  relative  to  the 
subcontracted  responsibilities. 

3.  Subpart  970.72  is  added  as  follows: 

Subpart  970.72— Facilities 
Management 

970.7201     Policy. 

Contractors  managing  DOE  facilities 
shall  be  required  to  comply  with  the 
DOE  Directives  applicable  to  facilities 
management.  To  accomplish  this,  all 
management  and  operating  contracts 
which  include  contractor  management 
of  a  EXDE-owned  facility  shall  contain 
the  clause  at  970.5204-60.  Facilities 
management,  specifying  the  Directives 
applicable  to  the  contractual  situation  at 
the  DOE  facility  involved. 

IFR  Doc.  93-15452  Filed  6-29-93;  8:45  am) 
BILUNQ  CODE  M80-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  "Lasmigona  decorata" 
(Carolina  Heelspiitter)  Determined  to 
be  Endangered 

AGENCY:  Fish  and  Wildlife  Senrice. 

Interior. 

ACTION:  Final  rale. 

SUMMARY:  The  Service  determines  the 
Carolina  heelspiitter  [Lasmigona 
decorata)  to  be  an  endangered  species 


under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  This  species  was 
historically  known  from  several 
locations  within  the  Catawba  River  and 
Pee  Dee  River  systems  in  North  Carolinii 
and  the  Saluda  and  Pee  Dee  River 
systems  in  South  Carolina.  It  is 
presently  known  to  be  surviving  in  only 
a  few  short  reaches  each  of  Wa:3iaw 
Creek  (Catawba  River  system)  and  Goose 
Creek  (Pee  Dee  River  system).  Union 
County,  North  Carolina;  in  a  short  reach 
of  the  Lynches  River  (Pee  Dae  River 
system),  Chesterfield,  Lancaster,  and 
Kershaw  Counties,  South  Carolina;  and 
in  a  short  reach  of  Flat  Creek,  a  tributary 
to  the  Lynches  River  in  Lanca.'ster 
County,  South  Carolina.  The  species' 
range  has  been  seriously  reduced  by 
impoundments  and  the  general 
deterioration  of  habitat  and  water 
quality  resulting  from  siltation  and 
other  pollutants  contributed  by  poor 
land  use  practices.  Due  to  the  species' 
limited  distribution,  any  factors  that 
adversely  modify  habitat  or  water 
quality  in  the  stream  reaches  it  now 
inhabits  could  further  endanger  the 
species. 

EFFECTIVE  DATE:  July  30,  1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Asheville  Field  Office,  330 
Ridgefield  Court,  Asheville,  North 
Carolina  28806.  ^ 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  Fridell  at  the  above  address  (704/ 
665-1195,  Ext.  225). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Carolina  heelspiitter  was 
originally  described  as  Unio  decoratus 
by  Lea  (1852).  In  1970,  Johnson 
synonymized  this  species  with 
Lasmigona  subviridis  (Conrad  1835). 
Clarke  (1985)  recognized  the  Carolina 
heelspiitter  as  a  distinct  species, 
Lasmigona  decorata,  and  synonymized 
Ur.io  charlottensis  (Lea  1863)  and  Unio 
insolidus  (Lea  1872)  with  Lasmigona 
decorata. 

The  Carolina  heelspiitter  has  nn  ovate, 
trapezoid-shaped,  unsculptured  shell. 
The  shell  of  the  largest  known  specimen 
of  the  species  measures  118  0  mm  in 
length,  40  mm  in  width,  and  63.5  mm 
in  height  (Keferl  1991).  The  shell's  outer 
surface  varies  from  greenish-brown  to 
dark  brovra  in  color,  and  shells  from 
younger  specimens  have  faint  greenish - 
brown  or  black  rays.  The  nacre  (inside 
surface)  is  often  pearly-white  to  bluish - 
white,  grading  to  orange  in  the  area  of 
the  umbo  (Keferl  1991).  However,  in 
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older  specimens  the  entire  nacre  may  be 
a  mottled  pale  orange  (Keferl  1991). 

Because  of  its  rarity,  little  is  known  of 
the  biology  of  the  Carolina  heelsplitter. 
Historically  the  species  was  reported 
from  small  to  large  streams  and  rivers, 
as  well  as  ponds.  The  "ponds"  referred 
to  in  historic  records  are  believed  to 
have  been  mill  ponds  on  some  of  the 
smaller  streams  within  the  species' 
historic  range  (Keferl  1991).  Presently, 
the  species  is  known  to  occur  in  only 
three  small  streams  and  one  small  river 
and  is  usually  found  in  mud,  muddy 
sand,  or  muddy  gravel  substrates  along 
stable,  well-shaded  stream  banks  (Keferl 
and  Shelly  19«8,  Keferl  1991).  The 
stability  of  stream  banks  appears  to  be 
very  important  to  the  species  (Keferl 
1991).  Like  other  freshwater  mussels, 
the  Carolina  heelsplitter  feeds  by 
filtering  food  particles  from  the  water.  It 
has  a  complex  reproductive  cycle  in 
which  the  mussel  larvae  (glochidia) 
parasitize  fish.  The  mussel's  life  span, 
hsh  species  its  larvae  parasitize,  and 
many  other  aspects  of  its  life  history  are 
unknown. 

Prior  to  1987,  the  Carolina  heelsplitter 
had  not  been  found  since  the  mid-19th 
century  (Keferl  and  Shelly  1988,  Keferl 
1991).  Historically,  the  species  was 
collected  from  the  Catawba  River. 
Mecklenburg  County,  North  Ciuolina; 
several  streams  and  "ponds"  in  the 
Catawba  River  system  around  the 
Charlotte  area  of  Mecklenburg  County. 
North  Carolina;  one  small  stream  in  the 
Pee  Dee  River  system  in  Cabarrus 
County,  North  Carolina;  and  an  area  in 
South  Carolina  referred  to  as  the 
"Abbeville  District,"  a  term  no  longer 
employed  (Clarke  1985.  Keferl  and 
Shelly  1988,  Keferl  1991).  The  records 
from  the  Abbeville  District,  South 
Caiolina,  are  believed  to  have  been  from 
the  Saluda  River  system  (Clarke  1985. 
Kpferl  and  Shelly  1988,  Keferl  1991).  An 
ndriitional  record  of  the  Carolina 
neel.splitter  in  the  Oconee  River  in 
Georgia  is  believed  to  be  a  . 
misidentification  (E.  Keh^l,  Brunswick 
College,  personal  communication, 
1992). 

During  the  period  of  1987-1990,  the 
.Service  funded  status  surveys  of  the 
Carolina  heelsplitter  to  determine  the 
.•-pecies'  present  status.  Altogether,  667 
f'ifferent  sites  in  .356  different  rivers, 
stieams,  and  impoundments  within 
h'storicand  potential  habitat  of  the 
species  in  the  Saluda  River,  Catawba 
Kiver,  Pee  Dee  River,  Broad  River, 
Rocky  River,  and  Lynches  River  systems 
we.-e  intensively  surveyed  (Keferl  and 
Shelly  1988,  Keferl  1991).  The  Carolina 
heelsplitter  was  found  to  have  been 
eliminated  from  all  the  streams  from 
which  it  was  known  to  have  been 


historically  collected,  and  only  three 
surviving  populations  were  found.  One 
small  remnant  population  was  found  in 
the  Catawba  River  system  in  Waxhaw 
Creek,  a  tributary  to  the  Catawba  River, 
Union  County,  North  Carolina;  another 
small  population  was  discovered  in  a 
short  stretch  of  Goose  Creek,  a  tributary 
to  the  Rocky  River  in  the  Pee  Dee  River 
system.  Union  County,  North  Carolina; 
and  a  third,  slightly  larger  populdtion, 
was  discovered  in  the  Lyncheo  River, 
part  of  the  Pee  Dee  River  system, 
Chesterfield.  Lancaster,  and  Kershaw 
Counties,  South  Carolina,  and  in  Flat 
Creek,  a  tributary  to  the  Lynches  River, 
Lancaster  County,  South  Carolina.  No 
evidence  of  a  .surviving  population  was 
found  anywhere  in  the  Saluda  River 
system,  and  no  evidence  of  the  species 
was  found  in  the  Broad  River  system. 

Habitat  and  water  quality 
degradation/aheration  resulting  from 
impoundments;  stream  channelization; 
dredging;  sand  mining;  sewage 
effluents;  and  poorly  implemented 
agricultural,  forestry,  and  development 
practices  are  believed  to  be  the  primary 
factors  resulting  in  the  elimination  of 
the  species  throughout  the  majority  of 
its  historic  range.  All  three  of  the 
remaining  populations  are  located  in 
areas  bordered  entirely,  with  the 
exception  of  State  bridge  and  road 
rights-of-way,  by  private  lands  and  are 
threatened  by  these  same  factors.  Both 
the  Waxhaw  Creek  and  Goose  Creek 
populations  are  threatened  by  impacts 
as.sociated  with  agriculture,  logging,  and 
construction  and  development 
activities.  At  present  the  Flat  Creek 
portion  of  the  Lynches  River/Flat  Creek 
population  at  present  does  not  appear  to 
be  affected  by  human-related  habitat 
destruction/alteration  activities. 
However,  the  Lynches  River  is  suffering 
the  same  problems  occurring  in  the 
Waxhaw  and  Goose  Creeks  drainages 
and  is  also  being  impacted  by  heavy 
nutrient  and  pollutant  loads  from 
wastewater  treatment  plants,  as  well 
hom  other  point  and  nonpoint  sources. 

The  Carolina  heelsplitter  was 
recognized  by  the  Service  in  the  January 
6, 1989,-Federal  Register  (54  FR  579)  as 
a  species  being  reviewed  for  potential 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  This  mussel  was  placed  in 
category  2  on  this  candidate  list. 
Category  2  species  are  those  for  which 
the  Service  has  some  information 
indii:ating  that  the  taxa  may  be  under 
threat,  but  sufficient  information  is 
lacking  to  prepare  a  proposed  rule.  The 
Service  has  met  and  be«n  in  contact 
with  various  knowledgeable  Federal  and 
State  agency  personnel  and  private 
individuals  knowledgeable  concerning 


the  species'  status.  On  March  8, 1990, 
and  October  30. 1990.  the  Service 
notified  appropriate  Federal,  State,  and 
local  government  agencies,  in  writing, 
that  a  status  review  was  being 
conducted  and  that  the  species  might  be 
proposed  for  Federal  listing.  Five 
written  comments  were  received.  The 
U.S.  Army  Corps  of  Engineers,  State 
agencies  in  both  North  Carolina  and 
South  Carolina,  and  an  interested 
biologist  expressed  their  support  of  the 
species'  being  protected  under  the 
Endangered  Species  Act.  No  negative 
comments  were  received. 

On  May  26, 1992,  the  Service 
published  in  the  Federal  Register  (57 
FR  21925)  a  proposal  to  list  the  Carolina 
heelsplitter  as  an  endangered  species. 
That  proposal  provided  information  on 
the  species'  biology,  status,  and  threats 
to  its  continued  existence. 

Summary  of  Cominents  and 
Recommendations 

In  the  May  26, 1992,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  Rnal  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  legal  notice,  which  invited 
general  public  comment,  was  published 
in  the  following  newspapers:  The 
Lancaster  News,  Lancaster,  South 
Carolina.  June  3,  1992;  Chronicle- 
Independent,  Camden,  South  Carolina. 
June  10. 1992;  Cheraw  Chronicle. 
Cheraw.  South  Carolina,  June  11, 1992; 
and  Enquirer-Journal,  Monroe,  North 
Carolina,  June  10. 1992.  Thirteen 
written  comments  were  received  in 
response  to  the  proposed  rule.  Two 
comments  supported  the  listing;  one 
opposed  the  listing  "at  this  time"  and 
requested  additional  information  on  the 
species  and  its  status;  two  offered  no 
opinion  concerning  the  listing  but 
requRsted  copies  of  the  status  survey 
reports  for  the  species;  and  eight 
expressed  no  opinion  regarding  the 
listing  but  either  requested  additional 
information  concerning  the  species 
(three  respondents),  requested  a  delay  m 
the  listing  process  to  assess  economic 
iir  pacts  (two  respondents),  requested 
that  the  Service  publish  a  taking 
implication  a.ssessment  prior  to  listing 
(two  respondents),  and/or  expressed 
opposition  to  certain  statements  within 
the  proposed  rule  (three  respondants). 
Opposing  comments  end  other 
comments  questioning  the  rule  have 
boen  organized  into  nine  specific  issues. 
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Those  issues  and  the  Service's  response 
to  each  are  summarized  as  follows: 

One  respondent  questioned  whether 
the  Carolina  heelsplitter  warranted 
endangered  species  listing.  The  Service 
has  carefully  assessed  the  best  scientific 
and  commercial  information  available 
concerning  the  taxonomy,  biology, 
distribution,  status,  and  threats  to  the 
continued  existence  of  the  Carolina 
heelsplitter  in  making  the  determination 
to  list  the  species  as  endangered.  This 
included  a  review  of  literature.  State 
data  bases,  and  museum  records; 
intensive  sur/eys  of  historic  and 
potential  habitat;  correspondence  with 
other  Federal,  State,  and  private 
agencies,  companies,  and  individuals 
knowledgeable  about  the  species;  and 
all  relevant  conunents  received 
throughout  the  listing  and  notiBcation 
process.  Based  on  a  thorough  review  of 
all  available  information,  the  Service 
has  determined  that:  (1)  The  Carolina 
heelsplitter  has  been  eliminated  from  a 
signincant  portion  of  its  historic  range 
and  has  been  reduced  to  three  small 
populations,  occupying  only  three  small 
creeks  and  one  small  river  (see 
"SUMMARY"  and  "BACKGROUND"  sections 
above):  and  (2)  the  surviving 
populations  of  the  Carolina  heelsplitter 
are  endangered  by  many  of  the  same 
factors  that  have  resulted  in  the 
extirpation  of  the  species  throughout  the 
majority  of  its  historic  range  (see 
"SUMMARY"  and  "BACKGROUND"  sections 
above,  and  "Summary  of  Factors 
Affecting  the  Species"  section,  below). 

One  respondent  inquired  concerning 
information  used  to  determine  the 
historic  range  of  the  Carolina 
heelsplitter  and  questioned  the 
reliability  of  this  information.  Another 
respondent  questioned  whether  the 
species  might  occiu*  in  other  areas  of  the 
United  States  or  the  world.  The  known 
historic  range  of  the  Carolina 
heelsplitter  is  based  upon  information 
provided  by  Lea  (1852, 1863.  1972). 
Johnson  (1970).  Clark  (1985),  Keferl  and 
Shelly  (1988).  and  Keferl  (1991).  The 
Service  considers  all  of  these  reliable 
sources.  Waxhaw  Creek.  Goose  Creek. 
Flat  Creek,  and  the  Lynches  River  are 
the  only  streams  within  the  United 
States  in  which  this  species  is  still 
known  to  occur  (Keferl  1991).  Based  on 
a  review  of  all  available  information,  the 
Carolina  heelsplitter  has  never  been 
found  outside  the  United  States. 

Two  respondents  expressed  concern 
that  the  present  range  of  the  Carolina 
heelsplitter  as  defined  in  the  proposed 
mle  was  too  broad.  Specifically,  ihey 
referred  to  the  statement  on  page  21925 
in  the  SUMMARY  section  of  the  proposed 
rule,  that  the  species  "*  *  *  is 
presently  known  to  be  surviving  in  only 


a  few  short  reaches  of  Waxhaw  Creek 
(Cata vv^ja  River  system)  and  Goose  Creek 
(Pee  Dwe  River  system)  in  North 
Carolina,  and  the  Lynches  River  (Pee 
Dee  River  system)  and  Flat  Creek,  a 
tributary  to  the  Lynches  River,  in  South 
Carolina."  They  interpreted  this 
statement  to  indicate  that  the  Service 
was  including  all  of  the  Lynches  River 
in  South  Carolina  within  the  present 
range  of  the  Carolina  heelsplitter.  The 
Service  did  not  mean  to  imply  that  the 
entire  Lynches  Eliver  in  South  Carolina 
is  being  considered  as  part  of  the 
presant  range  of  the  Carolina 
heelsplitter.  Tlie  Service  has  attempted 
to  clarif;,-  this  statement  in  the 
"SUMMARy"  section  of  this  document. 
The  Carolina  heelsplitter  is  presently 
known  to  occur  in  only  a  few  short 
reaches  of  the  Lynches  River  in 
Lancaster.  Chesterfield,  and  Kershaw 
Counties.  South  Carolina;  a  short  reach 
of  Flat  Creek  in  Kershaw  County,  South 
Carolina:  and  a  few  short  reaches  each 
of  Waxhaw  and  Goose  Creeks  in  Union 
County.  North  Carolina. 

One  respondent  questioned  whether 
the  species  was  already  extinct  and,  if 
not,  whether  any  remaining 
populaiion(s)  of  the  species  might 
already  be  below  the  level  required  to 
maintain  long-term  genetic  viability. 
Based  on  the  results  of  surveys 
conducted  by  Keferl  (1991),  die  Carolina 
heelsplitter  is  believed  to  be  surviving 
in  a  few  short  reaches  of  Waxliaw  and 
Goose  Creeks  in  North  Carolina  (albeit 
in  very  low  numbers),  and  in  a  few  short 
reaches  of  the  Lynches  River  and  Flat 
Creek  in  South  Carolina  (see  the 
"SUMMARY"  and  "BACKGROUND"  sections 
above).  The  small  size  and  geographic 
isolation  of  the  three  remaining 
populations  reduce  the  genetic  diversity 
within  the  populations  and  moke  the 
long-term  genetic  viability  of  these 
populations  of  concern  to  the  Service 
(see  Factor  E  of  the  "Summary  of 
Factors  Affecting  the  Species  '  section 
below).  Additional  research  is  needed  in 
this  area,  and  the  Service  will  address 
this  (as  well  as  other  activities  necessary 
to  ensure  long-term  survival  of  the 
species)  through  the  development  and 
implementation  of  a  recovery  plan  for 
the  Carolina  heelsplitter  (as  directed  by 
section  4(f)  of  the  Act)  and  through 
other  means  (see  "Available 
Conservation  Measures"  section  below). 

One  respondent  inquired  concerning 
the  specific  threats  to  the  Carolina 
heelsplitter.  The  three  known  surviving 
populations  of  the  Carolina  heelsplitter 
are  potentially  threatened  by  a  wide 
variety  of  factors  (see  "Summary  of 
Factors  Affecting  the  Species"  section 
below). 


One  respondent  asked  whether  there 
has  been  any  research  on  the 
translocation  and  artificial  propagation 
of  freshwater  mussels.  In  the  Southeast, 
research  on  artificial  propagation  and 
translocation  of  freshwater  mussels  is 
currently  being  conducted  by  the 
Service  at  Tennessee  Technological 
University  and  Virginia  Polytechnic 
Institute  and  State  University.  The 
Tennessee  Valley  Authority,  University 
of  .North  Alabama,  Aquatic  Resources 
Center  (in  Franklin,  Tennessee),  and 
several  other  Federal,  State,  and  private 
agencies  and  institutions  have  also 
conducted  research  in  mussel 
propagation  and  relocation.  While 
substantial  progress  has  been  and  is 
being  made,  much  more  work  is  needed 
to  perfect  freshwater  mussel 
propagation  and  translocation 
techniques  before  these  techniques  can 
be  applied  in  the  conservation  and 
recovery  of  endangered  mussels. 

Two  respondents  expressed  concern 
about  the  economic  impact  the  listing 
might  have  on  municipal  and  industrial 
discharges  and  requested  that  the 
Service  extend  the  comment  period  to 
allow  for  an  assessment  of  these 
impacts.  Under  section  4(b)(1)(A)  of  the 
Act,  a  listing  determination  must  be 
based  solely  on  the  best  scientific  and 
commercial  data  available  concerning 
the  status  of  a  species  and  after  taking 
into  account  those  efforts,  if  any,  being 
made  to  protect  such  species.  The 
legislative  history  of  this  provision 
clearly  states  that  the  intent  of  Congress 
is  to  ensure  that  listing  decisions  are 
"based  solely  on  biological  criteria  and 
to  prevent  non-biological  considerations 
from  affecting  such  decisions"  H.R.  Rep. 
No.  97-835,  97th  Cong.  2nd  Sess.  19 
(1982).  As  further  stated  in  the 
legislative  history,  "economic 
conr.iderations  have  no  relevance  to 
determinations  regarding  the  status  of 
the  species."  Because  the  Service  is 
precluded  from  considering  economic 
impacts  in  a  listing  decision,  the  Service 
determined  that  an  extension  of  the 
comment  period  to  assess  possible 
economic  consequences  of  the  listing  of 
the  Carolina  heelsplitter  was  not 
warranted. 

Two  respondents  requested  that,  prior 
to  listing  of  the  Carolina  heelsplitter,  the 
Ser\'ice  prepare,  and  publish  in  the 
Federal  Register,  a  "Taking  Impact 
Assessment  '  under  Executive  Order 
12630  that  assesses  the  impacts  of  the 
listing  on  private  property.  The 
Attorney  General  has  issued  guidelines 
to  the  IDepartment  of  the  Interior 
(Department)  on  the  implementation  of 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
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Rights.  Undw  these  guidelines,  a  spedal 
rule  applies  when  an  agency  within  the 
Department  is  required  by  law  to  act 
solely  upon  specified  criteria  that  leave 
the  agency  no  discretion.  In  enacting  the 
Endangered, Species  Act,  Congress 
required  the  £)epartment  to  list  species 
based  solely  upon  scientific  and 
commercial  data  indicating  whether 
they  are  in  danger  of  extinction.  The 
Service  is  forbidden  by  law  from 
withholding  a  listing  based  on  concerns 
regarding  economic  impact  and  is 
required  to  act,  with  appropriate  public 
notice,  under  strict  time  tables.  Any 
failure  to  comply  subjects  the  agency  to 
potential  legal  action.  Accordingly,  the 
provisions  of  the  Attorney  General's 
guidelines  relating  to  nondiscretionary 
actions  clearly  ore  applicable  to  the 
determination  of  endangered  status  for 
the  Carolina  heelsplitter.  and  Taking 
Implication  Assessments  tuider  the 
Executive  Order  cannot  be  considered 
in  making  this  administrative  decision 
that  must,  by  law,  be  made  without 
rei^ard  to  its  economic  impact.  Since  the 
Act  precludes  consideration  of 
economic  factors  during  the  listing 
process,  the  Service's  policy  is  to 
consider  taking  implications  following 
publication  of  final  rules. 

Two  respondents  objected  to 
statements  in  the  proposed  rule  that 
forestry  and  logging  operations  are  a 
threat  to  the  continued  existence  of  the 
Carolina  heelsplitter.  Both  respondents 
stated  that  forestry  operations,  which 
include  such  protective  measures  as 
implementation  of  Best  Management 
Practices  fBMPs)  and  Streamside 
Management  Zones  (SMZs)  are  being 
voluntarily  implemented  by  the 
majority  of  landowners  ana  that 
implementation  of  BMPs  is  on  the 
increase.  The  Service  agrees  that  many 
landowners  and  timber  companies 
operating  within  the  watersheds  of  the 
streams  still  occupied  by  the  Carolina 
heelsplitter  are  practicing  responsible 
timber  management  and  harvest 
operations  and  that  properly 
implemented  State-recommended  BMPs 
and  SMZs  for  timber  harvest  operations 
significantly  reduce  the  potential 
impacts  of  logging  operations  on  the 
Carolina  heelsplitter.  The  Service 
strongly  encourages  implementation  of 
North  Carolina's  and  South  Carolina's 
recommended  SMZs  and  BMPs  and 
commends  those  landowners,  foresters, 
and  timber  companies  who  are 
implementing  them.  However,  as  noted 
by  both  respondents,  not  all  landowners 
are  implementing  these  protective 
measures.  Logging  activities  that  have 
resulted  in  the  removal  of  trees  right  to 
the  top  of  the  stream  banks  have 


occurred  in  recent  years  along  both  the 
Lynches  River  and  the  lower  recchea  of 
Goose  Creek  (E.  Keferl,  personal 
communication,  1992).  Such  activities 
adversely  affect  stream  shading  and  can 
lead  to  erosion  and  destabilization  of 
the  stream  banks  and  increased  runoff  of 
sediments  and  other  pollutants  into  the 
streams  from  adjacent  uplands. 
Therefore,  the  Service  continues  to 
believe  that  poorly  implemented  logging 
activities,  when  considered  individually 
or  in  combination  with  the  effects  of 
other  land  disturbance  activities 
occurring  within  the  watersheds  of  the 
streams  still  occupied  by  the  Carolina 
heelsplitter,  pose  a  significant  threat  to 
the  continued  existence  of  the  species. 

Summary  of  Factors  Afifecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Carolina  heelsplitter  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 

Eart  424)  promulgated  to  implement  the 
sting  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Carolina  heelsplitter  {Lasmigona 
decorata]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Bange. 

Historic  and  recent  collection  records 
for  the  Carolina  heelsplitter  indicate 
that  the  species  was  once  fairly 
widespread  throughout  portions  of  the 
Catawba  River  system  in  North  Carolina, 
the  Pee  Dee  River  system  in  North  and 
South  Carolina,  and  the  Saluda  River 
system  in  South  Carolina  (Clarke  1985. 
Keferl  and  Shelly  1988,  Keferl  1991). 
The  species  apparently  no  longer  exists 
in  the  Saluda  River  system  and,  with  the 
exception  of  a  short  stretch  of  Waxhaw 
Creek,  has  been  eUminated  from  the 
Catawba  River  system  (Keferl  1991).  In 
the  Pee  Dee  River  system,  only  two 
small  populations  remain — the  Goose 
Creek  population  and  the  Lynches 
River/Flat  Creek  population  (Keferl 
1991).  This  decline  in  the  species 
throughout  its  range  has  been  attributed 
to  several  factors,  including  siltation 
resulting  from  poorly  implemented  land 
use  practices  durinp  agricultural, 
forestry,  and  construction  activities;         • 
runoff  and  discharge  of  municipal, 
industrial,  and  agricultural  pollutants; 
habitat  alterations  associated  with 


impoundments,  channelization, 
dredging,  and  sand  mining  operations; 
and  other  natiu^  and  human-related 
factors  that  adversely  modify  the  aquatic 
environment.  Many  of  these  same 
factors  threeten  the  three  remaining 
populations  of  the  species. 

Both  the  Waxhaw  Creek  and  Goose 
Creek  populations  are  extremely  small. 
Only  one  live  individual  of  the  species 
was  found  in  Waxhaw  Creek  in  1987 
and  only  two  in  1990  (Keferl  1991). 
Three  live  specimens  were  found  in 
Goose  Creek  in  1987,  and  only  one  was 
found  in  1990  (Keferl  1991).  Waxhaw 
Creek  and  Goose  Creek  are  small 
streams  containing  only  a  limited 
amount  of  suitable  habitat  for  the 
Carolina  heelsplitter  (E.  Keferl,  personal 
communication,  1991).  The  Lynches 
River/Flat  Creek  population,  thou^  the 
healthiest  of  the  three  surviving 
populations,  also  appears  to  be 
relatively  small  and  is  restricted  to  a  few 
scattered  sites  along  a  short  reach  of  the 
Lynches  River  and  a  small  section  of 
Flat  Creek  (Keferl,  personal 
communication.  1991).  During  the 
1967-1990  surveys,  a  total  of  only  12 
live  specimens  of  the  Carolina 
heelsplitter  were  found  in  the  Lynches 
River,  and  only  2  live  individuals  wan 
found  in  Flat  Creek  (both  were  found  in 
1990)  (Keferl  1991).  The  low  numbers  of 
individuals  and  the  restricted  range  of 
the  populations  make  each  of  the  three 
remaining  populations  extremely 
vulnerable  to  extirpation  from  a  single 
catastrophic  event,  such  as  a  toxic 
chemical  spill.  Also,  the  existing  and 
potential  futiue  land  uses  of  the 
surrounding  area  threaten  the  habitat 
and  water  quality  of  all  three 
populations  with  increased  discharge  or 
runoff  of  silt,  sediments,  and  organic 
and  chemical  pollutants. 

Of  the  four  streams  where  the 
Carolina  heelsplitter  still  occurs,  only 
Flat  Qeek  appears  to  be  relatively 
undisturbed  by  human  activities. 
Waxhaw  Creek,  Goose  Creek,  and  the 
Lynches  River  flow  through  areas  where 
they  are  subject  to  sedimentation  and 
pollutants  from  agriculture  and  other 
farming  activities  (presently  the  primary 
land  use  within  the  watersheds  of  these 
streams).  Also,  all  three  streams  receive 
drainage  from  areas  that  are  developing 
rapidly.  In  addition,  poorly 
implemented  logging  activities, 
particularly  along  the  Lynches  River 
and  Goose  Creek,  also  appear  to  be 
having  a  detrimental  effect  on  the 
streams.  In  some  areas,  trees  and  shrubs 
have  been  cleared  right  up  to  the  stream 
banks,  thereby  increasing  the  siltation  of 
the  streams  and  adversely  affectuig 
shading  of  the  streams  and  the  stability 
of  the  stream  banks. 
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Heavy  nutrient  and  pollutant  loads 
(i.e.,  fertilizers,  organic  wastes, 
pesticides,  heavy  metals,  oil,  salts,  etc.) 
from  wastewater  treatment  facility 
effluents,  agricultural  fields,  urban  and 
rural  residential  and  industrial  areas, 
highways,  and  other  point  and  nonpoint 
sources  also  threaten  the  continued 
existence  of  the  remaining  populations. 
Though  at  present  this  appears  to  be 
more  of  a  problem  in  the  Lynches  River 
than  in  the  other  streams,  it  will  likely 
become  more  of  a  threat  to  the  Goose 
Creek  and  Waxhaw  Greek, populations 
as  development  increases  within  their 
drainages. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes. 

This  freshwater  mussel  species  is  not 
commercially  valuable,  but,  because  it  is 
extremely  rare,  it  could  be  sought  by 
collectors.  Because  of  the  species' 
restricted  range,  taking  could  be  a  threat 
to  its  continued  existence.  Federal 
hsting  would  help  control  any 
indiscriminate  taking  of  individuals. 

C.  Disease  orPredation. 

Althoxigh  the  Carolina  heelsplitter  is 
presumably  utilized  for  food  by 
mammals,  such  as  the  muskrat,  raccoon, 
and  mink,  predation  is  not  thought  to  be 
a  significant  factor  in  the  decline  of  the 
species. 

D.  The  Inadequacy  of  Existing] 
Regulatory  Mechanisms. 

The  States  of  North  Carolina  and 
South  Carolina  prohibit  the  taking  of 
fishes  and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However,  the 
spedes  are  not  generally  protected  from 
other  threats.  Federal  listing  will 
provide  additional  protection  under  the 
Endangered  Species  Act  by  requiring 
Federal  permits  to  take  the  species  and 
by  requiring  Federal  agencies  to  consult 
with  the  Service  when  actions  they 
fund,  authorize,  or  carry  out  are  likely 
to  affiBct  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 

Only  three  populations  of  the  species 
are  known  to  still  exist — one  population 
each  in  Waxhaw  Creek  and  Goose  Creek 
and  one  population  in  the  Lynches 
River  that  extends  into  Flat  Creek.  All 
three  populations  appear  to  be 
extremely  small  (particularly  the 
Waxhaw  Creek  and  Goose  Creek 
populations,  which  appear  to  be 
comprised  of  only  a  few  individuals), 
and  all  three  populations  are 
geographically  isolated  from  one 
another.  This  isolation  prohibits  the 


natural  interchange  of  genetic  material 
between  populations,  and  the  small 
population  size  reduces  the  reservoir  of 
genetic  variability  within  populations.  It 
is  highly  possible  that  these  populations 
may  already  be  below  the  level  required 
to  maintain  long-term  genetic  viability. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futtne  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Carolina 
heelsplitter  {Lasmigona  decorata]  as  an 
endangered  species.  The  species  hes 
been  eliminated  bom  the  Saluda  River 
system,  and  its  range  has  been  greatly 
reduced  in  the  other  two  river  systems 
(the  Catawba  and  Pee  Dee)  in  which  the 
species  historically  ocoured.  Presently 
only  three  small  isolated  populations 
are  known  to  survive.  These 
populations  are  threatened  by  a  variety 
of  factors,  including  road  construction 
activities,  residential  and  commercial 
development,  logging  and  farming 
activities,  water  pollution,  and  other 
manmade  and  natural  factors  adversely 
affecting  the  aquatic  environment.  Due 
to  the  species'  history  of  population 
losses  and  the  extreme  vulnerability  of 
the  three  surviving  populations, 
endangered  appears  to  be  the  most 
appropriate  classification  for  this 
species  (.see  "Critical  Habitat"  section 
for  a  discussion  of  why  critical  habitat 
is  not  being  proposed  for  the  Carolina 
heelsplitter). 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Title  50,  part  424  of  the 
Code  of  Federal  Regulations,  §  424.12(1) 
states  that  designation  of  critical  habitat 
is  not  prudent  when  one  or  both  of  the 
following  situations  exist:  (i)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (ii)  Such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  both  reasons. 

The  Service  believes  that  the  potential 
for  taking  represents  a  significant  threat 
to  the  Carolina  heelsplitter.  This  species 
is  so  rare  as  to  increase  the  likelihood 
that  it  may  be  sought  both  for  scientific 
purposes  and  for  private  collections. 
The  publication  of  critical  habitat  maps 
and  other  publicity  accompanying 
critical  habitat  designation  could 


increase  that  threat.  The  locations  of 
populations  of  this  species  have 
consequently  been  described  only  in 
general  terms  for  purposes  of  this 
rulemaking  action. 

Critical  habitat  also  would  not  be 
beneficial  in  terms  of  adding  additional 
protection  for  the  species  under  section 
7  of  the  Act.  Regulations  promulgated 
for  the  implementation  of  section  7 
provide  for  both  a  "jeopardy"  standard 
and  a  "destruction  or  adverse 
modification"  of  critical  habitat 
standard.  Due  to  the  highly  precarious 
status  of  the  Carolina  heelsplitter,  any 
Federal  action  likely  to  adversely  affect 
the  species  would  trigger  both 
standards.  Under  these  conditions,  the 
"destruction  or  adverse  modification" 
standard  adds  no  measurable  benefit  to 
protection  of  the  species. 

As  part  of  the  development  of  this 
rule.  Federal.  State,  and  local 
government  agencies  were  notified  of 
this  species'  distribution.  They  were 
requested  to  provide  data  on  proposed 
Federal  actions  that  might  adversely 
affect  the  species,  and  no  specific 
projects  were  identified.  Should  any 
future  projects  be  proposed  in  areas 
inhabited  by  this  mussel,  the  involved 
agency/agencies  would  already  have  the 
distribution  data  needed  to  determine  if 
the  species  could  potentially  be  affected 
by  their  action.  Also,  any  existing 
precise  locality  data  needed  would  be 
available  to  appropriate  Federal.  State, 
and  local  government  agencies  through 
the  Service  office  described  in  the 
"ADDRESSES"  section. 

Accordingly,  for  the  above  reasons  it 
is  the  Ser\'ice's  determination  that 
critical  habitat  designation  would  not  be 
prudent  for  the  Carolina  heelspUtter. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  spedes.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
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critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  Service  has  notiHed  the 
Federal  agencies  that  may  have 
programs  that  affect  the  species.  Federal 
activities  that  occur  and  impact  the 
species  include,  but  are  not  limited  to, 
the  carrying  out  or  the  issuance  of 
permits  for  reservoir  construction, 
stream  alterations,  wastewater  facility 
development,  hydroelectric  facility 
construction  and  operation,  and  road 
and  bridge  construction.  It  has  been  the 
experience  of  the  Service,  however,  that 
nearly  all  section  7  consultations  have 
been  resolved  so  that  the  species  has 
been  protected  and  the  project 
objectives  have  been  met. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildhfe  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 


involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deRned  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

PART  17— {AMENDEDl 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50,  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  for  animals  by 
adding  the  following,  in  alphabetical 
order  under  CLAMS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


§17.11 
wildlife. 


Endangered  and  threatened 


(h)  *  *  • 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  ttireatened 


Status 


When  list- 
ed 


Critical 
habitat 


Special 

rules 


Clams 


Heelsplitter,  Carolina  .    Lasmigona  decorata  .    U.S.A.  (NC,  SC) NA  E 


505 


NA 


NA 
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30 


1993 


UMI 


Dated:  June  3. 1993. 
Bruce  BluichiutI, 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  93-15366  Filed  6-29-93;  6:45  ami 
BILLMG  COW  491*-aS-P  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlniatratlon  (NOAA) 

50  CFR  Part  675 

(Doetwt  No.  921185-3021;  I.D.  062493A] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  rescinding  the 
closure  to  directed  fishing  by  operators 
of  vessels  using  trawl  gear  for  aggregate 
species  in  the  rock  soW'other  flatfish" 
nshery  category  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to  fully 
utilize  the  1993  second  seasonal 
apportionment  of  Pacific  halibut 
bycatch  mortality  allowance  to  the  trawl 
rock  soW'other  flatfish"  fishery 
category  in  the  BSAI. 


EFFECTIVE  DATE:  Effective  12  noon.  A.M.. 
June  24, 1993,  through  12  noon,  A.l.t.. 
July  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NTvIFS,  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  directed  fishery  by  operators  of 
vessels  using  trawl  gear  for  aggregate 
species  in  the  rock  sole/"other  flatfish" 
fishery  category  in  the  BSAI  was 
previously  closed  under 
§675.21(c)(l)(iv)  (58  FR  29793.  May  24, 
1993). 

The  Regional  Director,  Alaska  Region, 
NMFS,  has  determined  that  the  1993 
second  seasonal  apportionment  of 
Pacific  halibut  bycatch  mortality 
allowance  to  the  aggregate  species  in  the 
trawl  rock  sole/"other  flatfish"  fishery 
category  in  the  BSAI  has  not  been 


reached.  Therefore,  NMFS  is  rescinding 
that  closure  and  is  re-opening  directed 
fishing  by  operators  of  vessels  using 
trawl  gear  for  the  rock  so!e/"other 
flatfish"  fishery  in  the  BSAI,  in  areas  for 
wrhich  other  closures  are  not  in  effect, 
effective  at  12  noon.  A.l.t..  June  24. 
1993.  through  12  noon,  A.l.t..  July  4. 
1993. 

All  other  closures  remain  in  full  force 
and  effect,  including  the  closure  to 
directed  fishing  in  Bycatch  Limitation 
Zone  1  for  aggregate  species  in  the  trawl 
rock  solo/"other  flatfish"  fishery 
category  in  the  BSAI  (58  FR  9129. 
February  19.  1993). 

Classification 

This  act  is  taken  under  §§  675.20. 
675.21.  and  675.23  and  complies  with 
E.G.  12291. 

List  of  Subjects  in  50  CFR  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.Q  1801  etseq. 

Dated:  )une  24. 1993. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMErfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  58 

[DA-91-010A] 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Grades  of  Colby  Cheese 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revise  the  United  States  Standards  for 
Grades  of  Colby  Cheese  by  modifying 
the  standards  to  recognize  technological 
changes  in  manufacturing  practices  and 
to  more  accurately  describe  consumer- 
acceptable  product.  The  proposal 
expands  the  permissible  range  of  open 
body  characteristics  to  include  coIby 
cheese  manufactured  using  automated 
equipment.  The  proposal  was  initiated 
at  the  request  of  the  National  Cheese 
Institute  (NCI)  and  was  developed  in 
cooperation  with  NCI  and  other  dairy 
trade  associations. 
DATES:  Comments  should  be  filed  by 
August  30, 1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Director,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2968-S,  PO  Box 
96456,  Washington,  DC  20090-6456. 
They  will  be  available  for  public 
inspection  at  the  Dairy  Division  in  room 
2750-S  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  S.  Golden,  Dairy  Products 
Marketing  Specialist,  Dairy 
Standardization  Branch,  USDA/AMS/ 
Dairy  Division,  room  2750-S,  PO  Box 
96456.  Washington,  DC  20090-6456, 
(202)  720-7473. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 


has  been  classiBed  as  a  "non-major" 
rule  under  the  criteria  contained 
therein. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  v«th  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
ef  seq.  The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
the  proposed  rule,  if  promulgated, 
would  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  use  of  the  standards  is 
voluntary  and  the  revisions  would  not 
increase  costs  to  those  utilizing  the 
standards. 

To  recognize  technological  changes  in 
the  manufacture  of  colby  cheese  and  to 
accurately  assess  the  quality  of 
consumer-acceptable  product,  USDA  is 
proposing  the  following  changes  in  the 
U.S.  Standards  for  Grades  of  Colby 
Cheese. 

1.  Expand  Body  and  Texture  Criteria  to 
Permit  U.S.  Grade  Assignment  to  Colby 
Cheese  That  Contains  Less  Than 
Numerous  Mechanical  Openings 

The  current  U.S.  Standards  for  Grades 
of  Colby  Cheese  became  effective  in 
1973.  When  these  standards  were 
established,  production  procedures 
encouraged  the  formation  of  numerous 
small  mechanical  openings  evenly 
distributed  throughout  the  cheese.  Since 
then,  automated  manufacturing 
processes  have  been  developed  which 
have  altered  traditional  body 
characteristics.  Colby  cheese  that  is 
produced  using  automated  production 
technology  has  resulted  in  cheese  that 
no  longer  exhibits  numerous 
mechanical  openings.  Cheese  produced 
in  this  manner  is  readily  available  and 
is  capturing  an  increasing  share  of  the 
colby  cheese  market.  Changes  in  body 
characteristics  have  not  altered  the 
flavor  or  reduced  the  useability  of  the 
cheese. 

Changes  in  the  standards  would 
provide  for  the  assignment  of  U.S. 
grades  to  colby  cheese  that  contains  less 
than  numerous  mechanical  openings  or 


that  may  be  completely  devoid  of 
mechanical  openings.  These  changes  do 
not  disallow  mechanical  openings  in 
cheese  produced  using  traditional 
production  methods.  No  additional 
changes  to  body  and  texture 
characteristics  are  being  proposed. 

2.  Modify  the  U.S.  Grade  Standard  by 
Deleting  the  Requirement  That  Cheese 
Be  Held  at  a  Temperature  No  Lower 
Than  35  *F.  for  10  Days  Prior  to 
Grading 

The  current  U.S.  Standards  for  Grades 
of  Colby  Cheese  include  a  requisite  that 
the  cheese  be  held  at  a  temperature  no 
lower  than  35  "F.  during  the  required 
10-day  aging  period  prior  to  grading. 
This  is  the  only  U.S.  grade  standard  for 
cheeses  that  contains  the  temperature 
requirement.  The  proposed  revision 
would  eliminate  the  temperature 
requirement  and  provide  increased 
consistency  among  U.S.  grade  standards 
for  various  types  of  cheeses. 

3.  Modify  the  Permitted  Flavor 
Characteristics  by  Deleting  the 
Provision  for  Very  Slight  Bitter  in  U.S. 
Grade  A  Colby  Cheese 

Bitter  flavor  in  colby  cheese  is 
generally  found  in  higher  moisture 
cheese  and  increases  in  intensity  as  the 
cheese  ages.  U.S.  grade  may  be  assigned 
to  colby  cheese  once  it  has  reached  10 
days  of  age.  Any  evidence  of  a  bitter 
flavor  at  this  time  will  intensify  as  the 
cheese  ages.  Provisions  for  slight  bitter 
flavor  remain  the  same  for  U.S.  Grade  B 
Colby  Cheese.  No  additional  changes  to 
flavor  characteristics  are  being 
profvosed. 

4.  Redenne  Packaging  Requirements 

Proposed  changes  in  packaging 
requirements  would  provide  greater 
clarity  and  expand  the  types  of 
packaging  methods  permitted.  The 
general-type  packaging  requirements 
outlined  in  this  proposed  revision 
would  recognize  the  packaging  methods 
(such  as,  rinded  and  paraffin-dipped, 
rindless  and  wrapped,  and  rindless  and 
paraffin-dipped),  that  are  used  in  the 
cheese  industry  today,  and  provide 
latitude  for  future  developments  in 
packaging  technology. 

5.  Update  the  Terminology  and  Format 
of  the  Standards 

The  current  U.S.  Standards  for  Grades 
of  Colby  Cheese  were  established  in 
1973.  Since  that  time,  changes  in 
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terminology  and  fonnatting  have  taken 
place.  The  proposal  would  update  the 
standards  and  provide  consistency 
among  the  various  U.S.  grade  standards 
for  cheeses. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.)  to  facilitate 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  quality  in  the 
various  products.  Quality  in  general 
refers  to  usefulness,  desirability,  and 
value  of  the  product— its  marketability 
as  a  commodity.  When  colby  cheese  is 
officially  graded,  the  USDA  regulations 
and  standards  governing  the  grading  of 
manufactured  or  processed  dairy 
products  are  used.  These  regulations 
also  require  a  charge  for  the  grading 
service  provided  by  USDA.  The  Agency 
believes  this  proposal  would  accurately 
identify  quality  characteristics  of  colby 
cheese  currently  available,     j 

List  of  Subiects  in  7  CFR  Part  S8 

Dairy  products.  Food  grades  and 
standards.  Food  labeling,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58  be  amended  as  follows: 

PART  5»-[AMEN0ED] 

1.  The  authority  citation  for  7  CFR 
part  58  continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  202-208. 60  Stat.  1087,  as 
amended;  7  U.S.Q  1621-1627,  unless 
otherwise  noted. 

2.  Subpart  J— United  States  Standards 
for  Grades  of  Colby  Cheese  is  revised  to 
read  as  follows: 

Subpart  J— United  States  Standard*  for 
GradM  of  Colby  C}ia«s« 

Defmitions 


Sec. 

58.247S 

58.2476 


Colby  cheese. 

Types  of  surface  protection. 

VS.  Grade* 

58.2477  Nomenclature  of  U.S.  grades. 

58.2478  Basis  for  determination  of  U.S. 
grade. 

58.2479  Specifications  fior  U.S.  grades. 

58.2480  U.S.  grade  not  assignable. 

Explanation  of  Tenna 

58. 248 1  Explanation  of  terms. 


Subpart  J— United  States  Standards 
for  Grades  of  Colby  Cheese  ^ 

Definitions 

§58^475    Colby  cheese. 

Colby  cheese  is  cheese  made  by  the 
colby  process  or  by  any  other  procedure 
which  produces  a  Bnished  cheese 
having  the  same  organoleptic,  physical, 
and  chemical  properties  as  the  cheese 
produced  by  the  colby  process.  The 
cheese  is  made  from  cow's  milk  with  or 
without  the  addition  of  artificial 
coloring.  It  contains  added  common  salt 
and  not  more  than  40  percent  moisture, 
its  total  solids  content  is  not  less  than 
50  percent  milkfat,  and  it  conforms  to 
the  applicable  provisions  of  21  CFR  part 
133,  "Cheeses  and  Related  Cheese 
Products,"  as  issued  by  the  Food  and 
Drug  Administration. 

f5&2476    Types  of  surface  protection. 

The  following  are  the  types  of  surface 
protection  for  colby  cheese: 

(a)  Rinded  and  paraffin-dipped.  The 
cheese  that  has  formed  a  rind  is  dipped 
in  a  refined  paraffin,  amorphous  wax, 
microcrystalline  wax,  or  other  suitable 
substance.  Such  coating  is  a  continuous, 
unbroken,  and  uniform  film  adhering 
tightly  to  the  entire  surface  of  the  cheese 
rind. 

(b)  Rindless. — (1)  Wrapped.  The 
cheese  is  completely  enveloped  in  a 
tight-filting  wrapper  or  other  protective 
covering,  which  is  sealed  with  sufficient 
overlap  or  satisfactory  closure.  The 
wrapper  or  covering  shall  not  impart 
color  or  objectionable  taste  or  odor  to 
the  cheese.  The  wrapper  or  covering 
shall  be  of  sufficiently  low  permeability 
to  air  so  as  to  prevent  the  formation  of 

a  rind. 

(2)  Paraffin-dipped.  The  cheese  is 
dipped  in  a  refined  paraffin,  amorphous 
wax,  microcrystalline  wax,  or  other 
suitable  substance.  The  paraffin  shall  be 
applied  so  that  it  is  continuous, 
unbroken,  and  uniformly  adheres  tightly 
to  the  entire  surface.  If  a  wrapper  or 
coating  is  applied  to  the  cheese  prior  to 
paraffin  dipping,  it  shall  completely 
envelop  the  cheese  and  not  impart  color 
or  objectionable  taste  or  odor  to  the 
cheese. 

U.S.  Grades 

158.2477    Nonwnclaturs  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Grade  AA. 

(b)  U.S.  Grade  A. 

(c)  U.S.  Grade  B. 


'  CompUanca  with  thm«  sundards  doe*  not 
excuse  hilnre  to  comply  with  the  provlsioiu  of  the 
Federal  Food.  Drug  and  Counetic  Act 


158.2478    Bssis  for  dstsfmination  of  U.S. 
grsd*. 

(a)  The  cheese  shall  be  graded  no 
sooner  than  10  days  of  age. 

(b)  The  rating  of  each  quahty  factor 
shall  be  established  on  the  basis  of 
characteristics  present  in  any  vat  of 
cheese. 

(c)  The  U.S.  grades  of  colby  cheese  are 
determined  on  the  basis  of  rating  the 
following  quality  factors: 

(1)  Flavor. 

(2)  Body  and  texture. 

(3)  Color. 

(4)  Finish  and  appearance. 

(d)  The  final  U.S.  grade  shall  be 
determined  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  factors. 

S  58.2479    Specifications  for  U.S.  grsdss. 

(a)  U.S.  Grade  AA.  U.S.  Grade  AA 
Colby  Cheese  shall  conform  to  the 
following  requirements  (See  Tables  1. 11. 
ni,  and  IV  of  this  section): 

(1)  Flavor.  The  cheese  shall  possess  a 
fine  and  highly  pleasing  colby  cheese 
flavor  which  is  free  from  undesirable 
tastes  and  odors;  or  it  may  be  lacking  in 
flavor  development.  The  cheese  may 
possess  a  very  slight  feed  flavor.  See 
Table  I  of  this  section. 

(2)  Body  and  Texture.  A  plug  drawn 
from  the  cheese  shall  be  firm. 
Dependent  upon  the  method  of 
manufacture,  a  satisfactory  plug  may 
exhibit  evenly  distributed  small 
mechanical  openings  or  a  close  body. 
The  cheese  shall  not  possess  sweet 
holes,  yeast  holes,  or  other  gas  holes. 
The  texture  may  be  definitely  curdy.  See 
Table  II  of  this  section. 

(3)  Color.  The  color  shall  be  imiform 
and  bright.  If  colored,  the  cheese  should 
be  a  medium  yellow-orange.  See  Table 
III  of  this  section. 

(4)  Finish  and  appearance. — (i) 
Rinded  and  paraffin-dipped.  The 
bandage  shall  be  evenly  placed  over  the 
entire  surface  of  the  cheese  and  be  free 
from  unnecessary  overlapping  and 
wrinkles,  and  not  burst  or  torn.  The  rind 
shall  be  sound,  firm,  smooth,  and 
provide  good  protection  to  the  cheese. 
The  surface  shall  be  smooth,  bright,  and 
have  a  good  coating  of  wax  or  coating 
that  adheres  firmly  to  all  surfaces.  The 
cheese  shall  be  free  from  mold  under 
the  paraffin.  The  cheese  shall  be  free 
from  high  edges,  huffing,  or 
lopsidedness,  but  may  possess  soiled 
surface  to  a  very  slight  degree.  See  Table 
rv  of  this  section. 

(ii)  Rindless  and  wrapped.  Tne 
wrapper  or  covering  shall  be  practically 
smooth  and  properly  sealed  with 
adequate  overlapping  at  the  seams  or 
sealed  by  any  other  satisfactory  type  of 
closure.  The  wrapper  or  covering  shall 
be  neat  and  shall  adequately  and 
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securely  envelop  the  cheese,  but  may  be 
slightly  wrinkled.  Allowance  should  be 
made  for  slight  wrinkles  caused  by 
crimping  or  sealing  when  vacuum 
packaging  is  used.  The  cheese  shall  be 
free  from  mold  under  the  wrapper  or 
covering  and  shall  not  be  huffed  or 
lopsided.  See  Table  IV  of  this  section. 

(iii)  Hjndless  and  paraffin-dipped. 
The  cheese  surface  shall  be  smooth, 
bright,  and  have  a  good  coating  of 
paraffin  that  adheres  firmly.  If  a 
wrapper  or  coating  is  applied  prior  to 
paraffin  dipping,  it  shall  completely   . 
envelop  the  cheese.  The  cheese  shall  be 
free  from  high  edges,  huffing, 
lopsidedness,  or  mold.  The  cheese  may 
possess  soiled  surface  to  a  very  slight 
degree.  The  wrapper  may  be  wrinkled  to 
a  slight  degree.  See  Table  IV  of  this 
section. 

(b)  U.S.  Grade  A.  U.S.  Grade  A  Colby 
Cheese  shall  conform  to  the  following 
requirements  (See  Tables  I.  II,  III.  and  IV 
of  this  section): 

(1)  Flavor.  The  cheese  shall  possess  a 
pleasing  colby  cheese  flavor  which  is 
free  from  undesirable  tastes  and  odors; 
or  it  may  be  lacking  in  flavor 
development.  The  cheese  may  possess 
very  slight  acid  or  feed  flavor  to  a  slight 
degree.  See  Table  I  of  this  section. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably 
firm.  Dependent  upon  the  method  of 
manufacture,  a  satisfactory  plug  may 
exhibit  evenly  distributed  mechanical 
openings  or  a  close  body.  The  plug  shall 
be  free  from  sweet  holes,  yeast  holes,  or 
other  gas  holes.  The  body  may  be  very 
slightly  loosely  knit  or  definitely  curdy. 
See  Table  II  of  this  section. 

(3)  Color.  The  color  shall  be  fairly 
uniform  and  bright.  If  colored,  the 
cheese  shall  be  a  medium  yellow- 
orange.  The  cheese  may  possess 
waviness  to  a  very  slight  degree.  See 
Table  III  of  this  section. 

(4)  Finish  and  appearance,  (i)  Rinded 
and  paraffin-dipped.  The  bandage  shall 
be  evenly  placed  over  the  entire  surface 
of  the  cheese  and  not  be  burst  or  torn. 
The  rind  shall  be  sound,  firm,  smooth, 
and  provide  good  protection  to  the 
cheese.  The  surface  shall  be  practically 
smooth,  bright,  and  have  a  good  coating 
of  paraffin  Uiat  adheres  firmly  to  all 
surfaces.  The  cheese  shall  be  free  from 
mold  under  the  paraffin.  The  cheese 
may  possess  the  following 
characteristics  to  a  very  slight  degree: 
Soiled  surface  or  surface  mold;  and  to 

a  slight  degree:  High  edges,  irregular 
press  cloth,  lopsided,  or  rough  surface. 
See  Table  IV  of  this  section. 

(ii)  Rindless  and  wrapped.  The 
wrapper  or  covering  shall  be  practically 
smooth,  properly  sealed  with  adequate 
overlapping  at  the  seams  or  sealed  by 


any  other  satisfactory  type  of  closure. 

The  wrapper  or  covering  shall  be  neat 
and  adequately  and  securely  envelop 
thecheese  but  may  be  slightly  wrinkled. 
Allowance  should  be  made  for  slight 
wrinkles  caused  by  crimping  or  sealing 
when  vacuum  packaging  is  used.  The 
cheese  shall  be  free  from  mold  under 
the  wrapper  or  covering  and  shall  not  be 
huffed  but  may  possess  to  a  slight 
degree:  High  edges,  lopsided,  irregular 
press  cloth,  or  rough  surface.  See  Table 
IV  of  this  section. 

(iii)  Rindless  and  paraffin-dipped. 
The  cheese  surface  shall  be  bright  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly.  If  a  wrapper  or  coating 
is  applied  prior  to  paraffin  dipping,  it 
shall  completely  envelop  the  cheese  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly.  The  cheese  may  possess 
soiled  surface  to  a  very  slight  degree. 
The  cheese  shall  be  free  from  mold,  and 
may  possess  to  a  slight  degree:  High 
edges,  lopsided,  irregular  press  cloth,  or 
rough  surface.  The  wrapper  may  be 
wrinkled  to  a  slight  degree.  See  Table  IV 
of  this  section. 

(c)  U.S.  Grade  B.  U.S.  Grade  B  Colby 
Cheese  shall  conform  to  the  following 
requirements  (See  Tables  I,  II.  Ill,  and  IV 
of  this  section): 

(1)  Flavor.  The  cheese  may  possess  a 
fairly  pleasing  colby  cheese  flavor;  or  it 
may  be  lacking  in  flavor  development. 
The  cheese  may  possess  onion  or  sour 
flavor  to  a  very  slight  degree;  bamy, 
bitter,  fiat,  fruity,  mahy.  old  milk, 
rancid,  utensil,  weedy,  whey-taint,  or 
yeasty  flavor  to  a  slight  degree;  and  acid 
or  feed  flavor  to  a  definite  degree.  See 
Table  I  of  this  section. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  moderately 
firm.  Dependent  upon  the  method  of 
manufacture,  a  satisfactory  plug  may 
exhibit  mechanical  openings  or  a  close 
body.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Coarse,  corky,  crumbly,  gassy, 
loosely  knit,  mealy,  pasty,  short,  slitty. 
sweet  holes,  or  weak;  and  the  following 
to  a  definite  degree:  curdy.  See  Table  II 
of  this  section. 

(3)  Color.  The  cheese  may  possess  the 
following  characteristics  to  a  sUght 
degree:  Acid-cut.  dull,  faded,  mottled, 
salt  spots,  seamy,  unnatural,  or  wavy.  In 
addition,  rindless  colby  cheese  may 
have  a  bleached  surface  to  a  slight 
degree.  See  Table  III  of  this  section. 

(4)  Finish  and  appearance. — (i) 
Rinded  and  paraffin-dipped.  The 
bandage  shall  be  placed  over  the  entire 
surface  of  the  cheese  and  may  be 
uneven  and  wrinkled,  but  not  burst  or 
torn.  The  rind  shall  be  reasonably  sound 
and  free  from  soft  spots,  rind  rot,  cracks, 
or  openings  of  any  kind.  The  surface 


may  be  rough  and  unattractive  but  shall 
possess  a  fairly  good  coating  of  paraffin. 
The  paraffin  may  be  scaly  or  blistered, 
with  very  slight  mold  under  the  bandage 
or  paraffin,  but  there  shall  be  no 
indication  that  mold  has  ei^tered  the 
cheese.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Checked  rind,  defective  coating, 
soiled  surface,  sour  rind,  surface  mold, 
or  weak  rind:  and  to  a  definite  degree: 
High  edges,  irregular  press  cloth, 
lopsided,  or  rough  surface.  See  Table  IV 
of  this  section. 

(ii)  Rindless  and  wmpped.  The 
wrapper  or  covering  shall  be  unbroken 
and  shall  adequately  and  securely 
envelop  the  cheese.  The  following  may 
be  present  to  a  very  slight  degree:  Mold 
under  the  wrapper  but  not  entering  the 
cheese;  to  a  slight  degree:  Soiled  surface 
or  surface  mold;  and  to  a  definite 
degree:  high  edges,  irregular  press  cloth, 
lopsided,  rough  surface,  or  wrinkled 
wrapper  or  cover.  See  Table  IV  of  this 
section. 

(iii)  Rindless  and  paraffin-dipped. 
The  wrapper  or  coating  applied  prior  to 
paraffin  dipping  shall  adequately  and 
securely  envelop  the  cheese  and  have  a 
coating  of  paraffin  that  adheres  firmly  to 
the  cheese  wrapper  or  shall  be  unbroken 
but  may  be  definitely  wrinkled.  The 
paraffin  may  be  scaly  or  blistered,  with 
very  slight  mold  under  the  paraffin,  but 
there  shall  be  no  indication  that  mold 
has  entered  the  cheese.  The  cheese  may 
possess  the  following  characteristics  to 
a  slight  degree:  Defective  coating,  soiled 
surface,  or  surface  mold;  and  the 
following  to  a  definite  degree:  High 
edges,  lopsided,  irregular  press  cloth,  or 
rough  surface.  See  Table  IV  of  this 
section. 

Table  I.— Classification  of  Flavor 
With  Corresponding  U.S.  Grade 


Flavor  characteristics 


Acid  

Bamy 

Bitter 

Feed  

Flat  

Fruity  

Malty 

Old  milk  

Onion -.. 

Rancid  

Sour 

Uterwi  

Weedy  

Whey-tairrt  

Yeasty  

'  (_)  «  Not  permitted 
2VS>  Very  Slight 
38  -  SliQht 
*Da  D«mnite 


1 

1 

,  I 

VS» 

1 

1 

1 

_  1 
_i 

1 

1 

.1 
1 


vs> 


B 


D* 
S' 
S' 
0* 
S' 

s» 
s» 

s» 

vs» 

s» 

vs* 

s» 

s» 

S' 

s» 
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Table  II.— Classification  of  Body 
AND  Texture  With  Correspond- 
ing U.S.  Grade 


Body  and  texture  charac- 
teristics 


Coarse 

Coffcy 

CrurnWy  

Curdy 

Gassy  „.! 

Loosely  knit 

Mealy 

Pasty  

Short 

Stitty 

Sweet  hotes . 
Weak  


AA 


1 

1 

I 

D' 
VS 


B 


S^ 
S=» 
S» 


'  D" 

'  S' 

i*  S' 

'  S3 

'  S' 

'  S» 

'  S' 

'  S» 

'  S' 


Cokx  characteristics 


Acid-cut  

Bleached  surface 
(rindless). 

Cull  Of  faded 

Mottled 

Sa»  spots  

Sean^  

Unnatural 

Wavy  


AA 


i    1 
.    1 

,    1 
1 

VS' 


S3 
S3 

S3 
S3 
S3 
S3 
S3 
S3 


'  (— )  =  Not  permitted 
*VS»  Very  Sllflht 
3S  =  Slight 
*D=  Definite 


Table  IV.— Classification  of  Finish 
AND  Appearance  With  Cor- 
responding U.S.  Grade 


Fmish  and  appearance 

characteristics 

AA 

A 

B 

Rindless: 

Defectve  coating 

1 

__  1 

S3 

(paraffin-dipped; 

scaly,  t)listered. 

and  checked). 

High  edges 

1 

S3 

D* 

Irregular  press  ctoth 

1 

S3 

D* 

(uneven,  v^rinkled. 

and  in^roper 

overlapping). 

Lopsided 

1 

S3 

D* 

Mow  under  wrapper 

1 

_1 

VS' 

or  covering. 

Rough  surface 

_i  1 

S3 

n^ 

Soiled  surface  

1 

_1 

R3 

Soiled  surface  (par- 

VS« 

VS' 

S3 

affin-dipped). 

Surface  moW 

1 

S3 

_1 

S3 

^3 

Wrinkled  wrapper  or 

D" 

covering  (paraffin- 

dipped). 

Rinded: 

Checked  rind 

1 

_  1 

.«?3 

Finish  arxJ  appearance 
charactenstics 


'  (— )  =  Not  permitted 
*VS»  Very  Slight 
3S  =  Slight 
*  D  =  Definite 


Table  III— Classification  of  Color 
With  Corresponding  U.S.  Grade 


Defective  coating 
(scaly,  blistered, 
ar>d  checked). 

High  edges  

Irregular  press  ctoth 
(uneven,  wrinkled, 
and  improper 
overlapping). 

Lopsided 

MokJ  under  paraffin  . 

Rough  surface 

Soiled  surface  

Sour  rind  

Surface  mokl 

Weak  rind 


AA 


1 

1 

1 

VS' 


S3 
S3 


S3 

VS' 
1 

VS' 
1 


B 


D* 
D" 


D* 

VS' 

D* 

S3 

S3 

S3 

S3 


Table  IV.— Classification  of  Finish        (4)  Undesirable.  Those  listed  in  excess 
AND      Appearance      With      Cor-     of  the  intensity  permitted  or  those 
RESPONDING  U.S.  GRADE — Contlnuecf  ^^''^^terizing  flavors  not  listed. 

(5)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(6)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow 
bam. 

(7)  Bitter.  Distasteful,  similar  to  the 
taste  of  quinine. 

(8)  Feed.  Feed  flavors  (such  as  alfalfa, 
svveetclover,  silage,  or  similar  feed)  in 
milk  which  have  canied  through  into 
the  cheese. 

(9)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  colby  cheese  flavor. 

(10)  Fruity.  A  fermented,  sweef,  fruit- 
like flavor  resembling  apples. 

(11)  Lacking  in  flavor  development. 
No  undesirable  and  very  Httle.  if  any. 
Colby  cheese  flavor  development. 

(12)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

Il3]  Old  milk.  Lacks  freshness. 

(14)  Onion.  A  flavor  recognized  by  the 
peculiar  taste  and  aroma  suggestive  of 
its  name.  Present  in  milk  or  cheese 
when  the  cows  have  eaten  onions, 
garlic,  or  leeks. 

(15)  Rancid.  A  flavor  suggestive  of 
rancidity  or  butyric  acid;  sometimes 
associated  with  bitterness. 

(16)  Sour.  An  acid,  pungent  flavor 
resembling  vinegar. 

(17)  Utensil.  A  flavor  that  is 
suggestive  of  improper  or  inadequate 
washing  and  sterilization  of  milking 
machines,  utensils,  dr  factory 
equipment. 

(13)  Weedy.  A  flavor  present  in  cheese 
when  cows  have  eaten  weedy  hay  or 
grazed  on  weed-infested  pasture. 

(19)  Whey-taint.  A  slightly  acid  flavor 
characteristic  of  fermented  whey. 

(20)  Yeasty.  A  flavor  indicating  yeast 
fermentation. 

(c)  With  respect  to  body  and 


'  (— )  =  Not  permitted 
'VS  =  Very  Slight 
3S  =  Slight 
■•  D  =  Definite 

§  58.2480    U.S.  grade  not  assignable. 

Colby  cheese  shall  not  be  assigned  a 
U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  The  cheese  fails  to  meet  or  exceed 
the  requirements  for  U.S.  Grade  B. 

(b)  The  cheese  is  produced  in  a  plant 
that  is  rated  ineligible  for  USDA  grading 
service  or  is  not  USDA-approved. 

Explanation  of  Terms 

S  56.2481     Explanation  of  terms. 

(a)  With  respect  to  types  of  surface 
protection:— [1)  Paraffin.  Refined 
paraffin,  amorphous  wax, 
microcrystalline  wax,  or  any 
combination  of  such  or  any  other 
suitable  substance. 

(2)  Paraffin  dipped.  Cheese  that  has 
been  coated  with  paraffin. 


(3)  Rind.  A  hard  coating  caused  by  the 
dehydration  of  the  surface  of  the  cheese. 

(4)  Rinded.  A  protection  developed  by  texture:— (1)  Very  slight.  Detected  only 
the  formation  of  a  rind.  upon  very  critical  examination  and 

(5)  Rindless.  Cheese  which  has  not  present  only  to  a  minute  degree, 
formed  a  rind  due  to  the  impervious  (2)  Slight.  Barely  identifiable  and 
type  of  wrapper,  covering,  or  container,  present  only  to  a  small  degree 


enclosing  the  cheese 

(6)  Wrapped.  Cheese  that  has  been 
covered  with  a  transparent  or  opaque 
material  (plastic  film  type  or  foil)  next 
to  the  surface  of  the  cheese. 

(7)  Wrapper  or  covering.  A  plastic 
film  or  foil  material  next  to  the  surface 
of  the  cheese,  used  as  an  enclosure  or 
covering  of  the  cheese. 

(b)  With  respect  to  flavor. 

(1)  Very  slight.  Detected  only  upon 
very  critical  examination. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but 
detectable. 


(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Coarse.  Feels  rough,  dry,  and 
sandy. 

(5)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
dowm  when  rubbed  between  the  thumb 
and  fingers. 

(6)  Crumbly.  Tends  to  fall  apart  when 
rubbed  between  the  thumb  and  fingers. 

(7)  Curdy.  Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(8)  Firm.  Feels  solid,  not  soft  or  weak. 

(9)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 
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(10)  Loosely  knit.  Curd  particles 
which  are  not  well-matted  and  fused 
together. 

(11)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  com  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(12)  Mechanical  openings.  Irregular 
shaped  openings  that  are  caused  by 
variations  in  make  procedure  and  not 
caused  by  gas  fermentation. 

(13)  Pasty.  Is  usually  a  weak  body  and 
when  the  ciieese  is  rubbed  between  the 
thumb  and  fingers  becomes  sticky  and 
smeary. 

(14)  Pinny.  Numerous  very  small  gas 
holes. 

(15)  Reasonably  firm.  Somewhat  less 
firm  but  not  to  the  extent  of  being  weak. 

(16)  Short.  No  elasticity  in  the  cheese 
plug  and  when  rubbed  between  the 
thumb  and  fingers,  the  cheese  tends 
toward  mealiness. 

(17)  Slitty.  Narrow,  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  These  slits  may 
sometimes  be  referred  to  as  "fish-eyes." 

(18)  Sn-eef  holes.  Spherical  gas  holes 
which  are  glossy  in  appearance  and 
usually  about  the  size  of  BB  shots. 
These  gas  holes  are  sometimes  referred 
to  as  "Slot  holes." 

(19)  Weak.  The  dieese  plug  is  soft  but 
is  not  necessarily  sticky  like  a  pasty 
cheese  and  requires  little  pressure  to 
crush. 

(d)  With  respect  to  cotor— (1)  Vety 
sli^t.  Detected  only  upon  very  critical 
examinatitHi  and  present  only  to  a 
minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Acid-cut.  A  bleached  or  faded 
color  which  sometimes  varies 
throughout  the  cheese  and  appears  most 
often  around  mechanical  openings. 

(4)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progressing 
invirard. 

(5)  Dull  or  faded.  A  color  condition 
lacking  in  luster  or  translucency. 

(6)  Mottled.  Irregular  shaped  spots  or 
blotches  in  which  portions  are  light 
colored  and  others  are  of  higher  color. 
Also  an  unevenness  of  color  due  to 
combining  the  curd  from  two  different 
vats,  sometimes  referred  to  as  "mixed 
curd." 

(7)  Sah  spots.  Large  light-col<»ed 

spots  or  areas. 

(6)  Seamy.  White  thread-like  lines 
that  form  when  the  cUrd  is  not  properly 
matted  or  fused. 

(9)  Unnatural.  Deep  orange  or  reddish 
color. 

(10)  Uncolored.  Absence  of  added 
coloring. 

(11)  Wavy.  An  unevenness  of  color 
which  appears  as  layers  or  waves. 


(e)  With  respect  to  finish  and 
appearance — (1)  Very  slight.  Detected 
only  upon  very  critical  examination  and 
present  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Adequately  and  securely 
enveloped.  The  wrapper  or  covering  is 
properly  sealed  and  entirely  encloses 
the  cheese  with  sufficient  adherence  to 
the  surface  of  the  cheese  to  protect  it 
from  contamination  or  dehydration. 

(5)  Bandage.  Cheese  clotn  used  to 
wrap  cheese  prior  to  dipping  in  paraffin. 

(6 J  Bandage  evenly  p)acea.  Placement 
of  the  bandage  so  that  it  completely 
envelops  the  cheese  and  overlaps  evenly 
about  one  inch. 

(7)  Brigjht  surface.  Clean,  glossy 
surface. 

(8)  Burst  or  torn  bandage.  A  severance 
of  the  bandage  usually  occurring  at  the 
side  seam;  or  when  the  bandage  is 
otherwise  snagged  or  broken. 

(9)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind  which 
sometimes  follows  the  outline  of  curd 
particles. 

(10)  Defective  coating.  A  brittle 
coating  of  paraffin  that  breaks  and  peels 
off  in  the  form  of  scales  or  flakes:  flat 
or  raised  blisters  or  bubbles  under  the 
surface  of  the  paraffin;  checked  paraffin, 
including  cracks,  breaks  or  hairline 
dhecks  in  the  paraffin  or  coating  of  the 
cheese. 

(11)  Firm  sound  rind.  A  rind 
possessing  a  firmness  and  thickness  (not 
easily  dented  or  damaged)  consistent 
with  the  size  of  the  cheese  and  wliich 

is  dry.  smooth,  and  closely  knit, 
sufficient  to  protect  the  interior  quality 
from  external  defects;  free  from  checks, 
cracks,  breaks,  or  soft  spots. 

(12)  High  edge.  A  rim  or  ridge  on  the 
side  of  the  cheese. 

(13)  Huffed.  A  block  of  cheese  which 
is  swollen  because  of  gas  fermentation. 
The  cheese  becomes  rounded  or  oval  in 
shape  instead  of  having  flat  surfaces. 

(14)  Irregular  press  doth.  Press  cloth 
improperly  placed  in  the  hoop  resulting 
in  too  much  press  cloth  on  one  end  and 
insufficient  on  the  other  causing 
overlapping;  wrinkled  and  loose  fitting. 

(15)  Lopsided.  One  side  of  the  cheese 
is  hi^er  than  the  other  side. 

(16)  Mold  under  bandage  and 
paraffin.  Mold  spots  or  areas  under  the 
paraffin. 

(17)  Mold  under  wrapper  or  covenng. 
Mold  spots  or  areas  under  the  wrapper 
or  covering. 

(18)  Rind  rot.  Soft  spots  on  the  rind 
that  have  become  discolored  end  are 
decayed  or  deconiposed. 

(19)  Rough  Surface.  Lacks 
smoothness. 


(20)  Smooth  surface.  Not  rough  or 
uneven. 

(21)  Soft  spots.  Areas  soft  to  the  touch 
end  which  are  usually  faded  and  moist. 

(22)  Soiled  surface.  Milkstone.  rust 
spots,  or  other  discoloration  on  the 
surface  of  the  cheese. 

(23)  Sour  rind.  A  fermented  rind 
condition,  usually  confined  to  the  faces 
of  the  cheese. 

(24)  Surface  mold.  Mold  on  the 
exterior  of  the  paraffin  or  wrapper. 

(25)  Wax  or  paraffin  that  adheres 
firmly  to  the  surface  of  the  cheese.  A 
coating  with  no  cracks,  breaks,  or  loose 
areas. 

(26)  Weak  rind.  A  thin  rind  which 
possesses  little  or  no  resistance  to 
pressure. 

Dated:  June  23, 1993. 
LJ>.  Musaro, 
Acting  Administrator. 
IFR  Doc.  93-15252  Filed  6-28-93;  8:45  unl 
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7  CFR  Part  58 
[DA-92-18] 

Grading  and  Inspection,  Ganarai 
Specif icatlona  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Grades  of  Whipped  Butter 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule.     


SUMMARY:  This  document  proposes  the 
promulgation  of  new  United  States 
Standard*  for  Grades  of  Whipped 
Butter.  This  proposal  would  establish 
quality  criteria  for  grade  determination 
and  optional  microbiological  and 
keeping-quality  tests  for  whipped 

butter. 

The  Department  has  determined  that 
the  grading  of  butter  sold  in  consumer- 
size  packages  bearing  USDA  official 
identification  (grade-label)  should  be 
conducted  when  the  product  is  in  the 
final  package.  Presently,  the  quality  of 
whipped  butter  is  evaluated  prior  to  the 
whipping  process  using  the  U.S. 
Standards  for  Grades  of  Butter. 
Accordingly,  U.S.  Standards  for  Grades 
of  Whipped  Butter  are  being  proposed. 
DATES:  Comments  should  be  filed  by 
August  30. 1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Director.  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2968-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
They  will  be  made  available  for  pubUc 
inspection  at  the  Dairy  Division  in  room 
2750-S  during  regular  business  hours. 
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FOR  RUrrHER  MFOfWATION  CONTACT: 
Diane  D.  Lewis,  Dairy  Products 
Marketing  Specialist.  Dairy 
Standardization  Branch,  USDA/AMS/ 
Dairy  Division,  rooni  2750-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456. 
(202)  720-7473.  j 

SUPPtEMENTARY  INFOWiATlON:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  a  "non-major' 
rule  under  the  criteria  contained 
therein. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  does  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
the  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  use  of  the  standards  is 
voluntary  and  this  action  will  not 
increase  costs  to  those  utilizing  the 
standards. 

In  1991,  the  Department  evaluated  the 
procedures  used  to  assign  U.S.  grade  to 
butter  in  consumer  size  packages.  The 
Department  concluded  that  the  grading 
of  the  product  should  be  conducted 
when  the  butter  is  in  the  final  package 
because  the  evaluation  of  whipped 
butter  at  that  time  is  more  accurate. 

The  current  practice  of  evaluating 
grade-label  whipped  butter  is  to  either 
grade  the  butter  in  the  bulk  form  prior 
to  whipping  or  obtain  a  sample  of  fresh 
butter  taken  during  the  manufacturing 
process  and  evaluate  it.  Accordingly, 
the  promulgation  of  U.S.  Standards  for 
Grades  of  Whipped  Butter  is  being 
proposed.  These  proposed  standards 
have  received  genend  support  from 
many  of  tEe  manufacturers  of  whipped 
butter  who  utilize  the  USDA  grade-label 
program,  as  well  as  from  the  American 
Butter  Institute.  In  addition,  these 
standards  have  been  field  tested  by  the 
Dairy  Grading  Branch  and  were  found  to 
be  satisfactory. 

In  order  to  establish  U.S.  Standards 
for  Grades  of  Whipped  Butter.  USDA  is 
proposing  the  following: 


1.  Provide  quality  specifications  for 
whipped  butter  at  two  U.S.  Grade 
levels:  U.S.  Grade  AA  and  U.S.  Grade 
A 

Whipjjed  butter  is  produced  by 
uniformly  incorporating  air  or  inert  gas 
into  butter  to  improve  its  spreadability 
characteristics.  The  percent  ovemm 
based  on  buyer  or  consumer  preference 
is  usually  between  50  and  100  percent. 
Market  analysis  conducted  during  the 
development  of  this  proposal  supports 
the  opinion  that  consumers  prefer  the 
higher  quality  products.  Therefore, 
standards  are  being  proposed  that 
establish  quality  designations  at  two 
levels:  U.S.  Grade  AA  and  U.S.  Grade  A. 

2.  Define  flavor  characteristics 

Production  and  processing  practices 
influence  flavor  characteristics  in 
whipped  butter.  To  manufacture 
whipped  butter  with  a  highly  pleasing 
flavor,  the  raw  milk  and  cream  must  be 
free  of  objectionable  flavors.  This 
proposal  would  define  acceptable  flavor 
characteristics  to  assist  the  graders  in 
identifying  and  classifying  Uie  flavor. 

3.  Define  body,  color,  and  salt 
characteristics  and  establish  disratings 

Just  as  production  and  processing 
practices  influence  the  flavor  of 
whipped  butter,  they  also  influence 
body,  color,  and  sah  characteristics. 
This  proposal  would  describe 
distinguishing  body,  color,  and  salt 
characteristics  and  establish  disratings 
which  are  used  to  determine  U.S.  grade. 

4.  Illustrate  how  flavor,  body,  color, 
and  salt  characteristics  influence  grade 
determination 

These  standards  provide  step-by-step 
instructions  in  determining  the  final 
grade  of  whipped  butter.  The  U.S.  grade 
of  whipped  butter  is  determined  on  the 
basis  of  classifying  first  the  flavor 
characteristics.  Then  body,  color,  and 
salt  characteristics  are  noted  and 
disratings  established.  When  total 
disratings  exceed  the  permitted  amount 
identified  in  the  standards,  the  final 
U.S.  grade  is  lowered. 

5.  Establish  optional  microbiological 
and  keeping-quality  tests  (not 
mandatory  for  grade  designation) 

Since  1975.  the  General  Specifications 
for  Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service  have 
required  microbiological  and  keeping- 
quality  testing  of  whipped  butter 
bearing  USDA  official  identification. 
The  market  analysis  conducted  during 
the  development  of  this  proposal 
revealed  that  the  industry  is  utilizing 
tighter  microbiological  specifications  for 
proteolytic  and  yeast  and  mold  counts 


than  those  listed  in  the  "General 
Specifications".  To  be  more  aligned 
with  current  industry  standards,  this 
proposal  would  tighten  these 
microbiological  requirements.  This 
pioposal  also  would  incorporate  these 
same  tests  as  optional  tests  (not 
mandatory  for  grade  designation)  in  the 
U.S.  Standards  for  Grades  of  Whipped 
Butter. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.)  to  facilitate 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  quality  in  the 
various  products.  Quality  in  general 
refers  to  usefulness,  desirability,  and 
value  of  the  product— its  marketability 
as  a  commodity.  When  whipped  butter 
is  officially  graded,  the  USDA 
regulations  and  standards  governing  the 
grading  of  manufactured  or  processed 
dairy  products  are  used.  These 
regulations  also  require  a  charge  for  the 
grading  service  provided  by  USDA.  The 
Agency  believes  this  proposal  would 
accurately  identify  quality 
characteristics  in  whipped  butter. 

Corollary  changes  must  be  made  in 
the  General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
and  Grading  Service,  to  conform  the 
definition  and  grade  designations  of 
whipped  butter  set  forth  therein  with 
the  proposed  United  States  Standards 
for  Grades  of  Whipped  Butter. 

List  of  Subjects  in  7  CFR  Part  58 

Dairy  products.  Food  grades  and 
standards.  Food  labeling,  Reporting  and 
recordkeeping  reqiiirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58  be  amended  as  follows: 

PART  5ft-(AMEN0ED] 

1.  The  authority  citation  for  7  CFR 
part  58  continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  202-208, 60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627,  unless 
otherwise  noted. 

2.  In  subpart  B,  §  58.305(f)  is  revised 
as  follows: 

158.305    Meaning  of  words. 

(f)  Whipped  Butter.  The  food  product 
is  made  by  the  uniform  incorporation  of 
air  or  inert  gas  into  butter. 
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%  58.323    (Rwnoved  and  rMarved]. 

3.  In  subpart  B.  §  58.323  is  removed 
and  reserved. 

4.  In  subpart  B,  §  58.346  is  revised  to 
read  as  follows: 

S  58.346    Whipped  butter. 

(a)  The  quality  requirements  for 
whipped  butter  shall  be  in  accordance 
with  the  U.S.  Standards  for  Grades  of 
Whipped  Butter  for  U.S.  Grade  AA  and 
U.S.  Grade  A.  respectively- 

(b)  Whipped  butter  shall  also  be 
subject  to  the  following  specifications 
when  sampled  and  tested  in  accordance 
with  §§  58.336  and  58.337.  respectively: 

(1)  Proteolytic  count,  not  more  than 
50  per  gram;  yeast  and  mold  count,  not 
more  than  10  per  gram;  coliform  count, 
not  more  than  10  per  gram;  and  keeping- 
quality  test,  satisfactory  after  7  days  at 
70  °F. 

(2)  Optional  except  when  required  or 
requested:  Copper  content,  not  more 
than  0.3  ppm;  iron  content,  not  more 
than  1.0  ppm;  enterococci.  not  more 
than  10  per  gram. 

5.  Subpart  G — United  States 
Standards  for  Grades  of  Whipped  Butter 
is  added  to  read  as  follows: 

Subpart  0— United  Stetea  Standards  for 
Grades  of  Whipped  Butter 

Definitions 

Sec 

58.2425  Whipped  butter. 

58.2426  Butter. 

58.2427  Cream. 

U.S.  Gradec 

58.2428  Nomenclature  of  U.S.  grades. 

58.2429  Basis  for  detennlnation  of  U.S. 
grade. 

58.2430  Specifications  for  U.S.  grades. 

58.2431  Relationship  of  U.S.  grade  of 
whipped  butter  to  the  flavor 
classifications  as  affected  by  disratings  in 
t)ody,  color,  and  salt  characteristics. 

58.2432  Optional  tests. 

58.2433  U.S.  grade  not  assignable. 

58.2434  Test  methods. 

Explanation  of  Terms 

58.2435  Explanation  of  terms. 

Subpart  G— United  StatM  Standards 
for  Grades  of  Whipped  Butter  ' 

Definitiona 

§58.2425    Whipped  butter. 

Whipped  butter  is  the  food  product 
made  by  the  uniform  incorporation  of 
air  or  inert  gas  into  butter. 

158.2426    Butter. 

The  food  product  usually  knowm  as 
butter,  and  which  is  made  exclusively 


'  Compliance  with  these  standard*  does  not 
excuse  bilure  to  comply  with  provisions  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 


from  milk  or  cream,  or  both,  with  or 
without  common  salt,  with  or  without 
additional  coloring  matter,  and 
containing  not  less  than  80  percent  by 
weight  of  milkfat.  all  tolerances  having 
been  allowed  for. 

§58.2427    Craam. 

The  term  cream  when  used  in  this 
subpart  G  means  cream  separated  from 
milk  produced  by  healthy  cows.  The 
cream  shall  be  pasteurized  at  a 
temperature  of  not  less  than  165  °F  and 
held  continuously  in  a  vat  at  such 
temperature  for  not  less  than  30 
minutes;  or  pasteurized  at  a  temperature 
of  not  less  than  185  "F  for  not  less  than 
15  seconds;  or  pasteurized  by  other 
approved  methods  giving  equivalent 
results. 

U.S.  Grades 

§  58.2428    Nomenclature  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Grade  AA. 

(b)  U.S.  Grade  A. 

§58.2429    Baala  for  determination  of  U.S. 
grade. 

The  U.S.  grade  of  whipped  butter  is 
determined  on  the  basis  of  classifying 
first  the  flavor  characteristics  and  then 
the  characteristics  in  body,  color,  and 
salt  of  a  representative  sample.  Flavor  is 
the  basic  quality  factor  in  grading 
whipped  butter  and  is  determined 
organoleptically  by  smell  and  taste.  The 
flavor  characteristic  and  intensity  is 
identified  and  rated  according  to  the 
applicable  classification  contained  in 
table  I  in  §  58.2430.  When  more  than 
one  flavor  characteristic  is  discernible 
in  a  sample  of  whipped  butter,  the 
flavor  classification  of  the  sample  shall 
be  established  on  the  basis  of  the  flavor 
that  carries  the  lowest  rating.  Body, 
color,  and  salt  characteristics  are  then 
noted  and  disratings  are  made  in 
accordance  with  the  established 
classification  in  table  II  in  S  58.2430. 
The  final  U.S.  grade  for  the  sample  is 
then  established  in  accordance  with  the 
flavor  classification,  subject  to 
permitted  disratings  for  body,  color,  and 
salt  as  outlined  in  §  58.2431. 

§58.2430    Specifications  for  U.S.  grades. 

The  specifications  for  the  U.S.  grades 
of  whipped  butter  are  as  follows: 

(a)  U.S.  Grade  AA.  U.S.  Grade  AA 
whipped  butter  conforms  to  the 
following:  Shall  possess  a  fine  and 
highly  pleasing  butter  flavor.  Whipped 
butter  may  also  have  a  lactic  culture 
flavor.  May  possess  a  slight  feed,  or  a 
definite  cooked  flavor.  The  permitted 
disratings  in  body,  color,  and  salt 
characteristics  are  li.ii'ed  to  one-half 


(Vz).  For  detailed  specifications  and 
classification  of  flavor  characteristics, 
see  Table  I  of  this  section.  For  body, 
color,  and  salt  disratings.  see  Table  U  of 
this  section. 

(b)  U.S.  Grade  A.  U.S.  Grade  A 
whipped  butter  conforms  to  the 
following:  Shall  possess  a  pleasing  and 
desirable  butter  flavor.  Whipped  butter 
may  also  have  a  lactic  culture  flavor. 
May  possess  to  a  slight  degree  the 
following  flavors:  acid.  aged,  bitter, 
coarse,  flat,  smothered,  and  storage.  May 
possess  a  definite  feed  flavor.  The 
permitted  disratings  in  body,  color,  and 
salt  characteristics  are  limited  to  one- 
half  ( Vz).  For  detailed  specifications  and 
classification  of  flavor  characteristics, 
see  Table  I  of  this  section.  For  body, 
color,  and  salt  disratings.  see  Table  II  of 
this  section. 

(c)  General.  Whipped  butter  of  all  U.S. 
grades  shall  be  free  from  foreign 
materials  and  visible  mold.  When  total 
disratings  exceed  the  permitted  amount, 
the  final  U.S.  grade  shall  be  lowered  one 
grade  level  for  each  additional  one-half 
(>/2)  disrating. 

Table  I.— Classification  of  Flavor 
With  Corresponding  U.S.  Grade 


'When  more  than  one  flavor  is  discemtole 
in  a  sample  of  wtiipped  butter,  ttie  flavor 
classification  o«  the  sample  shaH  be 
established  on  the  basis  of  the  flavor  that 
carries  the  lowest  ratir>g. 

2  (— )  .  Not  permittea 

3S- Slight 

*D>  Definite 


Table  ll.— Characteristics  and 
Disratings  in  Body.  Color  and 
Salt 


Characteristics 


Body: 

Free  (Moisture  ... 

Mealy  or  grainy 
Color 

Color  specks  .... 

IMottled  ~ 

Wavy 


Disratings 


Slight 


'A 
1 


Deff- 
nMa 


1 
1 

V/k 
1 
1 
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Table  B.— Characteristics  and 
DisRATiNGS  m  Body,  Color  and 
Salt— Continued 


CharactofMics 


Salk 


Griay. 
Sharp 


DisialinQS 


Slight 


Oel- 


1Vfc 


|5a.a«1    fWaUui wlil|i  of  OS.  grmOt  of 
wtiippod  bmnrlDMylloyor  ctettWcattoiia 
I  ay  <Mralln9a  m  body,  color,  and 


When  the  disratings  for  body,  color, 
and  sah  exceed  the  pennitted  amount  of 
(%)  for  any  flavor  classification,  the 
final  U.S.  grade  shall  be  fowered 
accordingly: 


T)  *  No  U.S.  grade  assigned. 


SSa.2432    Optional  I 

(a)  There  are  optional  tests  (no : 
mandatory  for  grade  designation)  that 
may  be  made  on  whipped  butter  that 
can  be  requested  by  Ae  buyer  or  seller. 
If  requested,  the  product  must  comply 
with  the  microbiological  and  keeping- 
quality  specifications  as  follows: 

ProteoljrtJc  count— not  more  than  50  per 

gram 
Yeast  and  mold  count — not  more  than  10  per 

gram 
Colifonn  caunt— not  more  than  10  per  gram 
Keaping^iuality  test— satis&ctory  aitar  7  days 

alTO'F. 

(b)  All  required  tests,  and  optional 
tests  when  specified,  shall  be  performed 
in  accordance  with  the  test  methods 
identified  in  §  58.2434. 

I5S.2433    U.S.  grade  not  oMlgnatiia. 

Whipped  butter  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  The  butter  fails  to  meet  or  exceed 
the  requirements  for  U.S.  Grade  A. 

(b)  The  buUer,  when  tested,  does  not 
comply  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
or  the  minimum  milkfat  requirements  of 
80.0  percent. 

(c)  The  butter  is  produced  in  a  f  lant 
that  is  ratad  ineligible  for  USDA  jading 
awice  or  is  not  USDA-oppfoved. 


158.2434  Teat  I 

Testing  nnethods  contained  in  the 
latest  edition  of  the  "Standard  Methods 
for  the  Examination  of  Dairy  Products'* 
or  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Anaiytica) 
Chemists"  are  used  to  determine 
bacterial  estimates  and  milkfat  content. 

Explanatioa  of  lerma 

158.2435  ExplanMionoftorma. 

(a)  With  respect  to  flavor  intensity 
and  characteristics: 

(1)  Slight.  Detected  only  upon  critical 
examination. 

(2J  Definite.  Not  intense  but 
detectable. 

(3)  Acid.  Lacks  a  delicate  flavor  or 
aroma  and  is  associated  with  an  acid 
condition  but  there  is  no  indication  of 
sourness. 

(4)  Aged.  Characterized  by  lack  of 
freshness. 

(5)  Bitter.  Astringent,  similar  to  taste 
of  quinine  and  produces  a  puckery 
sensation. 

(6)  Coarse.  Lacks  a  fine,  delicate, 
smooth  flavor. 

17]  Cooked.  Smooth,  nutty-like 
characteristic  resembling  a  custard 
flavor. 

(8)  Feed.  Aromatic  flavor 
characteristic  of  the  feed  eaten  by  cows. 

(9)  Flat.  Lacks  natural  butter  flavor. 

(10)  Smothered.  Suggestive  of 
improperly  cooked  cream. 

(11)  Storage.  Characterized  by  a  lack 
of  freshness  and  more  intensified  than 
"aged"  flavor. 

(b)  With  respect  to  body: 

(1)  Free  h4oisture.  "Free  moisture"  is 
present  whoi  beads  of  moisture  are 
visible  on  the  surface  of  the  sample.  The 
intensity  is  described  as  "slight"  when 
the  droplets  or  beads  of  moisture  are 
barely  visible,  few  in  number,  and  about 
the  size  of  a  pinhead;  and  "definite" 
when  the  moisture  droplets  are  clearly 
visible,  more  numerous,  and  are 
somewhat  larger  in  size. 

(2)  Mealy  or  grainy.  A  "mealy"  or 
"grainy"  condition  imparts  a  granular 
consistency  when  the  whipped  butter  is 
melted  on  the  tongue.  The  intensity  is 
described  as  "slight"  when  the 
mealiness  or  graininess  is  barely 
detectable;  and  "definite"  when  the 
mealiness  or  graininess  is  clearly 
detectable. 

(c)  With  respect  to  color 

(1)  Mottled.  "Mottled"  appears  as  a 
dappled  condition  with  spots  of  lighter 
and  deepw  shades  of  yellow.  The 
intensity  is  described  as  "slight"  when 
the  small  spots  of  diffwent  shades  of 
yellow,  irregular  In  shape,  are  barely 
discernible  on  the  sample  of  whipped 
buUer;  and  "definite"  whni  the  mottles 
are  more  clearly  discernible. 


(2)  Color  specks.  "Specks'*  usually 
appear  in  whipped  butter  as  small  white 
or  yellow  spots.  The  intensity  is 
described  as  "slight"  when  the  spots  are 
few  in  number;  and  "definite"  when 
they  are  noticeable  in  larger  numbers. 

(3)  Wavy.  "Wavy"  color  in  whipped 
butter  is  an  unevenness  in  the  color  that 
appears  as  waves  of  different  shades  of 
yellow.  The  intensity  is  described  as 
"slight"  when  the  waves  are  barely 
discernible;  and  "definite"  when  they 
are  readily  noticeable. 

(d)  With  respect  to  salt: 

(1)  GHtty.  A  "gritty"  salt  condition 
imparts  a  sand-like  feeling  on  the 
tongue  due  to  grains  of  undissolved  salt. 
The  intensity  is  described  as  "slight" 
when  only  a  few  grains  of  undissolved 
salt  are  detected;  and  "definite"  when 
the  condition  is  more  readily  noticeable. 

(2)  Sharp.  "Sharp"  salt  is 
characterized  by  taste  sensations 
suggestive  of  salt.  The  intensity  is 
described  as  "slight"  when  the  salt  taste 
predominates  in  flavor;  and  "definite" 
when  the  taste  distinctly  predominates 
in  flavor. 

Dated:  June  23, 1993. 
LP.  Massaro, 
Acting  Administrator. 
IFR  Doc.  93-15251  Filed  6-29-93;  8:45  am] 
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7  CFR  Part  920 

[Docket  No.  FV93-920-1PR] 

Kiwifruit  Grown  in  Caiifomia;  Reviaion 
of  Pack  and  Container  Regulations 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


SlAlMARY:  This  proposed  rule  would 
revise  pack  and  container  requirements 
for  Caiifomia  kiwifruit.  The  first  change 
would  add  a  new  size  category  to  the 
allowable  sizes  for  packs  of  kiwifruit. 
The  second  change  would  standardize 
packaging  for  certain  volume-fill 
containers  packed  by  weight  at  23 
pounds.  The  third  change  would  require 
all  containers  of  kiwifruit  to  be  marked 
with  the  identity  of  the  product;  the 
name,  address,  and  zip  code  of  the 
shipper:  and  the  quantity  of  the  product 
within  the  container.  These  changes 
were  unanimously  recommended  by  the 
Kiwifhiit  Administrative  Committee 
(committee)  at  its  annual  meeting. 
DATES:  Comments  must  be  received  by 
July  15. 1993. 

ADDRESSES:  Written  comments 
concerning  this  proposal  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  F4V  Division,  AMS.  USDA,  PC 
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Box  96456,  room  2523-S.  Washington, 
DC  20090-6456.  or  by  facsimile  at  (202) 
720-5698.  All  comments  submitted  will 
be  made  available  for  public  inspection 
in  the  above  office  during  regular 
business  hours.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  tliis  issue  of 
the  Federal  Register. 
FOR  FViHTHEa  INFORMATION  CONTACT: 
Mark  A.  Hessel.  MarkeUng  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  PO 
Box  96456.  room  2526-S,  Washington. 
DC  20090-6456,  telephone  (202)  720- 
5127;  or  Rose  Aguayo.  California 
Marketing  Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  2202 
Monterey  Street.  Suite  102B,  Fresno.  CA 
93721:  telephone  (209)  487-5901. 
SUPPLEMENTARY  WFORMATKW:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Order  No.  920  (7  CFR  part  920). 
both  as  amended,  regulating  the 
handling  of  kiwifruit  grown  in 
California.  The  marketing  agreement 
and  order  are  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agricultiu* 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule 
would  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  Tlie  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principle 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Ser\'ice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
tlirough  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  CaUfornia  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  600  kiwifruit 
producers  in  the  production  area.  The 
Small  Business  Administration  (13  CFR 
121.601)  has  defined  small  agricultural 
producers  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  California 
kiwifruit  may  be  classified  as  small 
entities. 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of 
California  kiwifruit  are  required  to  be 
inspected  and  are  subject  to  grade,  size, 
maturity,  pack,  and  container 
requirements.  Current  requirements 
include  specifications  that  such 
shipments  be  at  least  Size  49.  grade  at 
least  KAC  No.  1  quality,  and  contain  a 
minimum  of  6.5  percent  soluble  solids. 

The  production  of  California  kiwift^iit 
for  the  1992  season  was  approximately 
12.7  million  tray  equivalents,  compared 
to  the  1991  season  production  of  7.2 
million  tray  equivalents.  This  represents 
a  76  percent  increase  in  California 
kiwifruit  production  from  1991  to  1992. 

The  committee,  tlie  agency 
responsible  for  local  administration  of 
the  marketing  order,  met  on  February  4. 
1993.  and  unanimously  recommended 
the  following  changes: 

Additional  Size  Designation 

Section  920.302(a)(4)(ii)  of  the  rules 
and  regulations  includes  a  table  that 
specifies  numerical  size  designations  to 
be  used  in  packing  certain  containers  of 
kiwifruit.  These  size  designations  are 
defined  by  numerical  counts,  which 
establish  the  maximum  number  of  fruit 
per  8-pound  sample  for  each  of  the 
established  sizes.  The  size  designation 
table  only  applies  to  kiwifruit  packed  in 
bags,  volume-fill,  or  bulk  containers, 
and  does  not  apply  to  kiwifruit  packed 


in  containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays.  The 
size  designation  table  defines  nine 
different  sizes,  beginning  with  Size  25 
(the  largest  size)  and  ending  vrith  Size 
49  (the  smallest  size).  For  example.  Size 
25  means  that  a  maximum  number  of  27 
pieces  of  kiwifruit  may  be  contained  in 
an  8-pound  sample  when  packed  in 
bags,  volume-fill,  or  bulk  containers. 
The  committee  recommended  adding  a 
Size  21  category  which  authorizes  a 
maximum  number  of  22  pieces  of  fruit 
in  an  8-pound  sample. 

Size  21  would  be  the  largest  size 
designation  for  kiwifruit  packed  in  bags, 
volume-fill,  or  bulk  containers.  As  a 
result  of  improved  cultural  practices, 
kiwifruit  larger  than  Size  25  have 
become  more  prevalent.  During  tlie 
1990-91  shipping  season.  301  tray 
equivalents  of  California  kiwifruit 
shipments  were  clas.sif;ed  in  sizes  larger 
than  a  Size  25  equivalent,  but  during  the 
1992-93  shipping  season.  6.022  tray 
equivalents  of  Culifomia  kiwifruit 
shipments  were  classified  as  larger  than 
a  Size  25  equivalent.  This  trend  is 
expected  to  continue. 

Currently,  for  bags,  volume-fill,  and 
bulk  containers  containing  kiwifiTiit  the 
equivalent  of  Size  21  or  larger,  the  size 
is  marked  as  'Size  25."  This  puts 
handlers  shipping  kiwifruit  larger  than 
Size  25  at  a  disadvantage,  because 
handlers  may  receiv«»  higher  prices  for 
larger  sizes  of  kiwifruit  and  could 
benefit  by  classifying  it  as  a  larger  size. 
A  handler  does  have  the  option  of  using 
containers  with  molded  trays  and 
marking  them  "21  count,"  but  this 
container  is  more  expensive  than  using 
either  bags,  volume-fill,  or  bulk 
containers.  For  this  reason,  more 
kiwifruit  is  being  shipped  in  bags, 
volume-fill,  and  bulk  containers.  In 
1992.  41.8  percent  of  CaUfornia 
kiwifpjit  was  shipped  in  either  bags, 
volume-fill,  or  bulk  containers  as 
compared  to  18  percent  in  1987.  Tnere 
is  a  need  for  a  Size  21  designation  so 
that  kiwiftnit  marked  "Size  21"  may  be 
shipped  in  bags,  volume-fill,  or  bulk 
containers. 

In  addition,  not  having  a  Size  21 
designation  makes  it  difficult  for 
handlers  to  stay  within  the  size 
tolerances  for  the  Size  25  designation. 
Current  pack  requirements  specify  that 
kiwifriiit  designated  as  Size  25  must  be 
packed  within  a  V2  inch  size  tolerance. 
Since  there  is  no  Size  21  designation, 
kiwiftoiit  of  Size  21  or  larger  is  often 
"blended"  into  the  Size  25  designation. 
Blending  occurs  because  the  four  largest 
size  designations  have  the  same  size 
tolerance  specified  under  the  order  (Vi 
inch)  and  kiwifraiit  within  that  tolerance 
may  be  packed  in  any  of  those  sizes. 
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Blending  requires  handlers  to  taka 
special  care  to  stay  within  the  size 
tolerence  and  reduces  the  uniformity  of 
the  pack  size.  Establishing  a  Size  21 
designation  could  reduce  the  cost  of 
packing  larger-sized  fruit  by  making  it 
easier  for  handlers  to  stay  within  the 
established  size  tolerances. 

For  the  above  reasons,  this  change 
would  have  a  positive  impact 
throughout  the  industry  by  allowing 
Size  21  friilt  to  be  uniformly  padced  in 
bags,  volume-GU,  or  bulk  containers. 
This  change  would  encourage  a  more 
uniform  pack  of  largar-sized  fruit  by 
decreasing  the  amount  of  blending  and 
increasing  grower  returns  since  larger 
fruit  often  sells  at  a  higher  price. 

Standardized  Packaging 

The  committee  also  recommended 
standardizing  the  weight  of  certain 
volume-fill  containers  marked  by  weight 
at  23  pounds.  Paragraph  (a)(3)  of 
§  920.52  spacifias  that  the  Secretary  may 
fix  the  weigltf  of  contain«s  used  in  the 
handling  of  kiwifruit. 

Handlers  may  ship  volume-fill: 
containers  of  kiwifruit  maiked  by  count 
or  by  weight  depending  upon  the 
preference  of  the  receiver.  Volume-fill 
containers  marked  by  count  would  not 
be  affected  by  this  particular  change. 
Also,  amtainars  of  less  than  10  pounds 
or  more  than  35  pounds  would  not  be 
affected  by  this  weight  standard.  Thus, 
the  indu^ry  would  continue  to  have  the 
flexibibty  to  utilize  containers  of 
diflarent  weights  for  a  variety  of 
consumer  needs. 

C»nrently,  there  is  no  standard  weight 
established  for  volume-fill  containers 
mariied  by  wei^t  Handlers  are 
shipping  volume-fill  containers  marked 
by  weight  primarily  of  either  21  or  23 
pounds.  Both  containen  ere  sold  at 
essentially  the  same  price.  Retailers 
often  expect  to  receive  23-pound 
containers  and  actually  receive  21- 
pound  containers.  The  inconsistency  of 
container  sizes  has  caused  conhision 
and  complaints  in  the  marketplace. 
Standardizing  the  weight  of  volume-fill 
containers  marked  by  weight  would 
standardize  marketing  practices  for  the 
kiwifruit  indu.<;try. 

The  rommittee  considwed  setting  the* 
minimum  weight  for  volume-fill 
containers  at  21  pmuids  rather  than  at 
23  pounds.  Those  in  favor  of  a  21 -pound 
con tainw  believed  that  such  a  container 
packed  better.  However,  some 
committee  members  commented  that 
setting  a  21-pound  standard  may  result 
in  some  locsely  packed  containers.  This 
in  turn  could  present  quaHty  problems 
caused  by  a  greater  amount  of  jostling 
during  packing  and  transportation. 
Proponents  of  setting  a  23-poand 


standard  also  pointed  out  that  nearly  90 

fercent  of  the  volume-fill  containers  of 
iwifruit  shipped  by  the  California 
kiwifrnit  industry  in  1992  were  23- 
poimd  containfirs. 

Currently,  the  committee  is  aware  of 
three  handlers  who  pack  21 -pound 
volume-fill  containers.  Most  containers 
used  to  pack  21  pounds  arg  large 
enough  to  contain  23  pounds  of 
kiwifruit.  Also,  such  containers  could 
be  used  for  volume-fill  containers 
marked  by  count  or  as  3-layer  cartons. 
This  change  would  impose  some 
minimal  costs  on  some  handlers  who 
would  have  to  convert  21 -pound 
volume-fill  containers  into  other  types 
of  containers.  Howevw.  t>ie  overall 
benefits  to  the  California  kiwiftnit 
industry  by  standardizing  volume-fill 
containers  at  23  pounds  would  more 
than  offset  the  costs  imposed  on 
handlers. 

An  additional  packing  requirement 
would  be  added  for  containers  in  which 
quantity  is  specified  by  count.  The 
count  would  be  required  to  be  equal  to 
three  times  the  size  designation.  This  is 
already  an  existing  container  nuffking 
practice  of  the  kiwifruit  industry.  For 
example,  if  the  kiwifruit  is  Size  42. 
then,  on  average  a  total  of  126  pieces  of 
fruit  would  be  in  the  container.  The 
carton  would  be  labeled  "Size  42. 126 
count."  Standardizing  the  container 
marking  requirements  of  volume-fill 
containers  marked  by  count  would 
clarify  marketing  practices  for  the 
kiwifruit  industry.  Also,  the  United 
States  Standards  for  Grades  of  Kiwifruit 
in  8  51.2338(c)(2)  specifies  that  the 
count  shall  not  vary  more  than  two  from 
the  marked  count. 

Container  Marking  Requirements 

The  committee  also  recommended 
additional  container  marking 
requirements.  Section  920.52(a)(3) 
specifies  that  the  Secretary  may  set 
container  marking  requirements  on 
shipments  of  kiwifruit.  In  past  years, 
some  container  marking  requirements 
on  shipments  of  California  kiwifruit 
were  required  under  the  California 
Agricultural  Code.  These  requirements 
specified  that  all  containers  of  kiwifruit 
be  marked  with  the  identity  of  the 
product,  the  name  and  address  of  the 
shipper,  and  a  description  of  the 
quantity  of  kiwifruit  contained  inside. 
These  three  requirements  are  referred  to 
as  identity,  responsibility,  and  quantity 
(IRQ).  The  Ceiifcmia  I>epartroent  of 
Food  and  Agriculture  was  re;^nsible 
for  the  enforcement  of  these  IRQ 
requirements.  Last  year,  in  response  to 
severe  budget  restraints,  the  Stateput 
this  program  on  a  user  fee  basis.  The 
Calinraia  kitvifruit  industry  decided  to 


drop  out  of  the  State  program,  and 
establish  needed  container  marking 
requirements  under  the  Federal 
marketing  order. 

Specifically,  this  proposed  action 
would  establish  under  the  Federal 
marketing  order's  rules  and  regulations, 
v/ith  minor  modifications,  the  container 
marking  requirements  that  were 
formerly  requfred  under  the  California 
Agricultural  Code.  The  order  now 
requires  under  §  920.302  that  closed 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays  be 
marked  with  the  count,  and  that  bags, 
volume-fill,  and  bulk  containers  be 
marked  with  the  size  designation,  as 
specified  by  the  size  designation  table. 
Also,  all  containers,  except  those 
containers  supervised  by  the  Federal  or 
Federal-State  Inspection  Service  being 
loaded  directly  for  export,  need  to  be 
marked  with  a  lot  stamp  number. 

The  proposed  action  would  establish 
standard  container  marking 
requirements  similar  to  IRQ 
requirements.  First,  all  kiwifruit 
containers  would  be  labeled  with  the 
term  'kiwifruit"  and  the  varietal  name, 
if  the  varietal  name  is  other  than 
Hajrward.  The  container  would  be 
labeled  as  "unknown  variety,"  if  the 
variety  of  kiwifruit  is  imknown. 

Second,  containers  would  also  need 
to  be  marked  with  the  name  and  the 
address  of  the  handler.  The  address 
would  need  to  include  the  city,  state, 
and  zip  code. 

Third,  information  regarding  the 
quantity  of  kiwifinit  would  be  required 
to  be  marked  on  each  of  tike  following 
types  of  containers.  (1)  The  count  would 
need  to  be  marked  on  all  molded  trays 
and  3-layer  cartons.  (2)  The  net  weight 
and  size  designation  would  need  to  be 
marked  on  volume-fill  containers 
packed  by  weight.  Also,  the  count  and 
size  designation  would  need  to  be 
marked  on  volume-fill  containers 
packed  by  count  (3)  The  net  weight  and 
size  designation  or  the  net  weight, 
count,  and  size  designation  would  need 
to  be  marked  on  bulk  bins.  (4)  Master 
containers,  which  hold  more  than  one 
individual  package,  would  need  to  be 
marked  to  properly  express  the  quantity 
of  the  contents.  Also,  the  size 
designation  would  need  to  be  marked. 
For  example,  a  master  container  pofj^ad 
with  20  packages  each  containing  1 
pound  of  Size  49  kiwifruit  would  need 
to  be  la'Deled  "20-1  lb.  packages.  Size 
49."  (5)  The  net  weigl-»t  or  count  would 
need  to  be  marked  on  all  individual 
consumer  packages.  If  the  count  is  u.sed, 
then  it  would  need  to  be  accompanied 
by  the  size  designation. 

Whan  the  quantity  is  expressed  in 
terms  of  wei^t.  size  designation,  or 
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count.'themariiing  would  need  to  be 
accompanied  by  the  words  "net 
weight,"  "size."  or  "coimt"  as 
applicable.  For  example,  a  size 
designation  could  be  marked  on  a 
container  as  "Size  49"  or  as  "49  size." 
but  not  as  "49." 

The  lot  stamp  number  could  be 
plainly  marked  anywhere  on  the  outside 
of  the  container.  Lot  stamp  numbers 
would  not  be  required  for  consumer 
packages  or  those  containers  supervised 
by  the  Federal  or  Federal-State 
Inspection  Service  being  loaded  directly 
for  export.  All  other  container  marking 
information  would  need  to  be  plainly 
and  conspicuously  marked  on  at  least 
one  outside  princtpal  display  panel.  The 
term  "principal  displayipanel"  means 
that  part  of  the  package  or  container 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  under  normal  or 
customary  conditions  of  display  and 
purchase. 

These  proposed  requirements  are 
necessary  because  a  number  of  major 
export  markets,  including  Canada, 
require  these  markings.  The  California 
kiwifruit  industry  may  have  containers 
of  kiwifruit  rejected  at  points  of 
destination  unless  such  containers  are 
properly  maiked.  Currently,  containers 
may  pass  inspection  at  the  shipping 
point  yet  be  detained  at  the  point  of 
destination  because  of  improper 
markings.  The  mandatory  marking  of  all 
containers  with  information  regarding 
the  identity,  responsibility,  and  quantity 
would  help  prevent  problems  for 
shippers  and  receivers  of  kiwifruit. 

The  committee  considered  not 
recommending  any  new  container 
markings,  but  concluded  that  invariably 
some  shippers  would  not  follow 
customary  container  marking  practices. 
This  could  damage  the  reputation  of  the 
California  kiwifruit  mdustry  if 
improperly  marked  kiwifruit  containers 
were  rejected  at  the  receiving  point. 
Also,  mandatory  container  marking 
requirements  would  standardize 
labeling  for  California  kiwifruit 
containers.  Inconsistent  container 
marking  practices  could  result  in 
confusion  in  the  market  place  and 
ultimately  lower  sales  and  grower 
revenue. 

In  addition,  the  committee  considered 
remaining  under  the  State  program  and 
paying  an  additional  assessment  of 
$.001  per  container.  Not  only  is  this 
alternative  more  expensive  than  adding 
the  IRQ  r^ulations  to  the  Federal  order, 
but  it  would  impose  an  additional 
burden  by  requu-ing  Shipping  Point 
Inspection  (SPI)  personnel  to  contact 
State  Standardization  persoimel  each 
time  a  mislabeled  container  was 
detected.  Under  this  proposal,  the  SPI 


would  inspect  and  certify  compliance 
with  IRQ  requirements,  in  addition  to 
current  grade,  size,  maturity,  pack,  and 
container  marking  requirements  under 
the  order. 

For  purposes  of  clarification,  portions 
of  paragraph  (aK4)  and  paragraph  (a)(5) 
of  §  920.302  regarding  container 
marking  requirements  would  be 
incorporated,  in  modified  form,  into  a 
new  §  920.303  which  would  deal 
specifically  with  container  marking 
requirements.  It  is  the  intent  of  this 
action  to  add  new  container  marking 
requirements  to  the  rules  and 
regulations  and  not  to  replace  existing 
container  marking  requirements. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposal.  A  15-day  comment  period 
is  considered  appropriate  so  that  the 
industry  will  have  sufficent  time  to 
conform  to  the  requirements  of  this 
proposed  action  before  the  beginning  of 
the  1993-94  shipping  season  in  mid- 
September.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
920  be  amended  as  follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  Sees,  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-67(J. 

2.  In  §920.302,  paragraph  (a)(5)  is 
removed,  and  paragraph  (a)(4)  is  revised 
to  read  as  follows: 

I920J02  Orada,  siM,  and  pack  raguiatiora. 

•  •  * 

(4)  Pack  requirements,  (i)  Kiwifruit 
packed  in  containers  with  cell 
compartments,  cardboard  fillers  or 
molded  trays  shall  be  of  proper  size  for 
the  cells,  fillers  or  molds  in  which  they 
are  packed.  Such  fruit  shall  be  fairly 
uniform  in  size.  Not  more  than  10 
percent,  by  count,  of  the  containers  in 
any  lot  and  not  more  than  5  percent,  by 
count,  of  kiwifruit  in  any  container  may 
fail  to  meet  the  requirements  of  this 
paragraph.  The  fruit  packed  in  such 
containers  shall  meet  the  following 
minimum  weight  requirements  at  the 
time  of  initial  inspection: 


Count  designation  of  fnjH 


34orlarBar 

35  to  37  

38  to  40  .......... 

41  to  43  

44andsmalar 


MMfman 

nal 
walgMof 
fnjK(lb«) 


7Jb 

7.25 

6.675 

6.75 

6.5 


The  average  weight  of  all  sample  units 
in  a  lot  must  meet  the  specified 
minimum  net  weight,  but  no  sample 
unit  may  be  more  than  4  ounces  less 
than  such  weight. 

(ii)  Kiwifruit  packed  in  bags,  volume 
fill  or  bulk  containers  may  not  vary 
more  than  >/i-inch  (12.7  mm)  in 
diameter  if  Size  30  or  larger:  not  more 
than  V»-inch  (9.5  mm). in  diameter  if 
Size  33,  36.  39.  or  42;  and  not  more  than 
V4-inch  in  diameter  (6.4  mm)  if  Sixe  *Vmi 
or  smaller.  Not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  and 
not  more  than  5  percent,  by  count,  of 
kiwifruit  in  any  container  may  fail  to 
meet  the  requirements  of  this  paragraph. 
The  following  table  specifies  the 
numerical  size  designation  to  be  used  in 
packing  such  containers  as  shown  in 
Column  1,  and  the  maximum  number  of 
fruit  per  B-pound  sample  as  shown  in 
Column  2. 


Column  1 ,  numencal  count  size 
designation 


21  

25  ..... 
27/28 

30 

33  .... 
36.... 
39.... 
42  .... 
45/46 
49  .... 


Cotumn 

2,  Maxi- 

tnjm 

nuTibaf 

o«fnjit 

par  8- 

pound 

sampie 


22 

27 

ao 

32 
36 
40 
46 

50 
57 
60 


The  average  weight  of  all  sample  imits 
in  a  lot  must  weigh  at  least  8  pounds, 
but  no  sample  unit  may  be  more  than 
4  ounces  less  than  8  pounds. 

(iii)  For  shipments  in  volume-fill 
containers  in  which  the  quantity  is 
specified  by  count,  the  count  must  equal 
three  times  the  size  designation  in 
accordance  with  tolerances  specified  in 
the  U.S.  Standards  for  Grades  of 
Kiwifruit  (7  CFR  51.2328(c)(2)). 

(iv)  All  volume-fill  containers  of 
kiwiftniit  designated  by  weight  shall 
hold  23  pounds  net  weight  of  kiwifruit 
unless  such  containers  hold  less  than  10 
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pounds  or  more  than  35  pounds  net 
weight  of  kiwifruit.  i 

•        •        •        •        • 

3.  A  new  §  920.303  is  added  to  read 
as  follows: 

1920.303    Container  marking  regulations. 

No  handler  shall  ship  any  kiwifruit 
except  in  accordance  with  the  following 
terms  and  conditions: 

(a)  Each  package  or  container  of 
kiwifiruit  shall  bear  on  at  least  one 
outside  principal  display  panel  in  plain 
sight  and  in  plain  letters,  the  word 
"kiwifruit,"  the  name  of  the  variety  (if 
other  than  the  Hayward  variety),  if 
known  or,  when  the  variety  is  not 
known,  the  words  "unknown  variety." 

(b)  Each  package  or  container  of 
kiwih^it  shall  bear  on  one  outside 
principal  display  panel  in  plain  sight 
and  in  plain  letters  the  name  and 
address  (including  the  city,  state,  and 
zip  code)  of  the  shipper. 

|c)  Each  package  or  container  of 
kiwifruit  shall  bear  on  one  outside 
principal  display  panel  in  plain  sight 
and  in  plain  letters  the  following 
information  regarding  the  quantity  of 
kiwifhiit  packed  within  the  container: 

(1)  The  quantity  shall  be  indicated  in 
terms  of  coiuit  for  kiwifruit  packed  in 
cell  compartments,  cardboard  fillers,  or 
molded  trays,  and  the  contents  shall 
conform  to  the  count. 

(2)  The  quantity  shall  be  indicated  in 
terms  of  the  size  designation  and  either 
the  net  weight  for  volume- fill  containers 
packed  by  weight  or  the  count  for 
volume-nil  containers  packed  by  count. 

(3)  For  bulk  bins,  the  quantity  shall  be 
indicated  in  terms  of  the  size 
designation  and  net  weight;  or  in  terms 
of  the  size  designation,  net  weight,  and 
count. 

(4)  Master  containers,  which  hold 
more  than  one  individual  package,  must 
be  properly  marked  with  the  quantity  of 
the  contents.  The  size  designation  must 
also  be  indicated. 

(5)  The  quantity  shall  be  indicated  in 
terms  of  either  net  weight  or  count  (or 
both)  for  individual  consumer  packages. 
If  count  is  used,  it  must  be  accompanied 
by  the  size  designation. 

(6)  Designations  of  size,  count,  and 
net  weight  on  each  container  shall  be 
accompanied  by  the  words  "size," 
"count,"  or  "net  wei^t"  as  applicable. 

(d)  (containers  of  kiwifruit  snail  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector;  except  for  individual 
consumer  packages  and  containers  that 
are  being  directly  loaded  into  a  vehicle 
for  export  shipment  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service. 


(e)  As  used  in  this  section,  the  term 
"principal  display  panel"  means  that 
part  of  the  package  or  container  most 
likely  to  be  displayed,  presented,  shown 
or  examined  under  normal  or  customary 
conditions  of  display  and  purchase. 

Dated:  June  23. 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division 
(PR  Doc.  93-15272  Filed  6-29-93;  8:45  am) 
BHXMaeooc  Mi»-oa-# 

7  CFR  Pan  958 

(Doclwt  No.  FV-92-093PR] 

Oniona  Grown  in  Certain  Designated 
Counties  In  Idaho  and  Malheur  County, 
Oregor>— Amendment  to  Harulling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises  a 
previously  issued  proposed  rule  and 
would  require  shipments  of  pearl 
onions  to  be  inspected  and  certified  as 
being  within  the  maximum  permissible 
size  of  1 V4  inches  in  diameter  and 
require  handlers  to  pay  assessments  on 
such  onions.  Under  the  current 
regulation,  pearl  onions  are  exempt 
from  inspection  and  assessments  as  well 
as  minimum  grade  and  size 
requirements,  but  cannot  be  larger  than 
1%  inches  in  diameter.  To  eliminate 
redundancy  in  the  regulations,  this 
proposal  also  would  remove  one 
paragraph  regarding  imported  onions, 
which  is  the  same  as  requirements  in 
effect  under  7  CFR  980.117  for  imported 
onions. 

DATES:  Comments  must  be  received  by 
July  30,  1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  PO  Box  96456.  Room 
2523-S.  Washington.  DC  20090-6456. 
or  FAX  (202)  720-5698.  Three  copies  of 
all  written  material  shall  be  submitted. 
Comments  timely  received  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Olson.  Northwest  Marketing  Field 
Office,  1220  SW  Third  Avenue,  room 
369.  Portland,  Oregon,  97204,  telephone 
(503)  32&-2724,  or  Robert  F.  Matthews, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 


AMS,  USDA,  PO  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456. 
telephone  (202)  690-0464. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  130  and  Order  No.  958  (7  CFR  Part 
958)  (order),  regulating  the  handling  of 
onions  grown  in  Idaho  and  Malheur 
County.  Oregon.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agricuhure 
(E)epartment)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  non-major  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  thai 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday.  June  30.  1993  /  Proposed  Rules  34945 


There  are  approKimately  35  handlers 
of  Idftho-Oregon  onions  subject  to 
regulation  under  the  marketing  order, 
and  approximately  450  producers  in  the 
production  area.  Sinall  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
and  small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
5500,000.  The  majority  of  onion 
producars  and  handlers  subject  to 
regulations  under  the  order  may  be 
classified  as  small  entities. 

On  June  30, 1992.  the  Idaho-Eastern 
Oregon  Onion  Committee  (Committee) 
unanimously  recomraanded  amending 
the  order's  handling  regulation  to 
change  the  terra  "pearl  onions"  to 
"pickler  onions"  and  to  reduce  the 
maximum  size  of  such  onions  to  not 
more  than  1  inch  in  diameter.  A 
proposed  rule  was  pubUshed  in  the 
October  6. 1992  issue  of  the  Federal 
Register  (57  PR  45993),  giving  interested 
persons  until  November  5. 1992.  to  file 
comments  vdth  respect  to  the  proposal. 
In  response  to  the  proposal,  three 
comments  were  received.  One  extensive 
comment  from  the  only  current  pearl 
onion  producer  presented  argumints 
contrary  to  those  of  ihe  Committee.  To 
allow  both  the  Committee  and  otiier 
interested  persons  sufficient  time  to 
study  the  comments  and  provide 
additional  comments  and  background 
material,  the  comment  period  was 
reopened  until  January  22, 1993  (58  FR 
3234.  January  8. 1993).  One  additional 
comment,  from  the  Committee,  was 
*-   received  during  the  extended  comment 

period. 
Paragraph  (h)  of  §958.328  Handling 

regulation,  currently  defines  pearl 

onions  as  onions  grown  using  specific 

cultural  practices  that  limit  growth  to 

the  same  general  size  as  boiler  and 

pidder  onions,  measuring  V/*  inches  in 

diameter  or  less.  The  regulation  groups 

all  small  onions  under  the  heading  of 

boilers  and  picklers  with  sizes  up  tolV4 

inches  in  diameter.  The  United  States 

Standards  for  Grades  of  Onions  (Other 

Than  Bermuda-Granex-Grano  and 

Creole  Type)  (7  CFR  51.2834)  states  that 

the  size  range  for  boiler  onions  shall  be 

1  to  1%  indies  while  picklers  shall  be 

1  inch  or  less  in  diameter. 

Pursuant  to  paragraph  (e)  of  §  958.328. 
pearl  onions  are  handled  as  special 
purpose  shipments  and.  thus,  are 
exempt  from  the  grade,  size,  maturity, 
assessment  and  inspection  requirements 
of  the  order.  However,  pearl  onionB 
must  comply  with  safBguard 
requirements  of  the  twder. 

The  Department  previously  increaeed 
t!io  exempted  size  of  pearl  onions  to  IV^ 


inches  in  diameter  (55  FR  36601, 
September  6. 1990).  That  increase  was 
justified  because  a  small  number  of  the' 
culturally-grown,  pearl  onions  were 
larger  than  the  intended  size  of  1  inch 
or  less  in  diameter.  The  Committee  had 
reported  that  buyers  were  more  willing 
to  purchase  the  somewliat  larger  onions 
in  lots  of  pearl  onions  than  to  pay  the 
additional  handling  costs  associated 
with  sorting  the  various  sizes.  Because 
pearl  onions  are  sold  as  a  specialty  item, 
distinct  from  other  onions  grown  in  the 
production  area,  it  was  not  expected 
that  the  increase  in  exemption  size 
would  adversely  affect  the  marketing  of 
other  onions. 

At  its  June  30, 1992,  meeting,  the 
Committee  recommended  changing  the 
term  "pearl  onions"  to  "pickler  onions." 
and  reducing  the  maximum  size  of  such 
onions  to  1  inch.  Also,  at  that  time,  the 
Committee  believed  that  the  larger  sizes 
of  exempt  pearl  onions;  i.e.,  between  1 
inch  and  1V«  inches  in  diameter, 
competed  directly  with  onions  regulated 
under  the  order.  The  current  regulation 
requires  that  white  varieties  of  onions 
must  be  at  least  1  inch  in  diameter  in 
order  to  be  shipped,  while  white  peari 
onions  must  be  no  more  than  1 V*  inches 
in  diameter.  This  size  overlap  for 
exempted  and  regulated  onions  has 
presented  a  compUance  problem  for  the 
Committee.  Thus,  the  Committee 
recommended  that  pearl  onions  which 
range  between  1  inch  and  1%  inches  in 
diameter  not  be  exempt  from  order 
requirements.  The  Committee 
recommended  that  such  pearl  onions  be 
subject  to  the  same  grade,  size,  maturity, 
assessment  and  inspection  requirements 
as  other  smaller-sized  onions  regulated 
under  the  order. 

Four  comments  were  received  in 
response  to  the  October  6, 1992 
proposed  rule,  one  from  the  Idaho- 
Eastern  Oregon  Onion  Committee  and 
three  from  members  oT  the  onion 
industry  who  would  be  affected  by  this 
rule.  One  comment  was  received  from 
Magic  Valley  Growers.  Ltd..  the 
principal  domestic  producer  of  pearl 
onions.  The  commenter  objected  to 
lowering  the  maximum  size  from  IV4 
inches  to  1  inch  in  diameter  and  stated 
that  the  industry  generally  considere 
peari  onions  to  be  up  to  1 V*  inches  in 
diameter.  The  commenter  objected  to 
the  proposal  to  redefine  "pearl  onions" 
as  "pickler  onions."  The  commenter 
stated  diat  smaller  sized  pearl  onions 
are  called  "picklers"  and  are  usually  % 
to  1  inch  in  diameter,  which  is  generally 
too  small  for  consumer  use.  The 
commenter  stated  that  slightly  larger 
pearl  onions  are  called  "creamers" 
which  range  from  1  to  V/*  inches  in 
diameter.  The  commenter  contended 


that  about  two-thirds  of  its  pearl  onion 
shipments  are  1  to  V/*  inches  in 
diameter. 

The  commenter  stated  that  its  original 
intent  in  requesting  the  maximum  size 
increase  to  1%  inches  was  to  provide  an 
adequate  tolerance  and  that  it  has  never 
intended  to  produce  pearl  onions 
smaller  tlian  1  inch  in  diameter.  The 
commenter  stated  that  pearl  onions  up 
to  IV4  inches  in  diameter  do  not 
compete  with  other  varieties  of  onions 
shipped  to  retail  outlets. 

The  commenter  also  objected  to  the 
statement  in  the  proposed  rule  that  after 
harvest,  pearl  onions  were  virtually 
indistinguishable  from  other  small 
onions.  He  commented  that  pearl  onions 
are  grown  from  special  varieties,  that 
Sweet  Spanish  varieties  are  too  large  at 
maturity  to  meet  the  maximum  size 
requirement  for  pearl  onions,  and  that 
pearl  onions  are  shipped  to  specialty  or 
gourmet  markets  which  are  different 
from  regular  onion  markets. 

Finally,  the  commenter  objected  that 
the  proposed  rule  would  not  permit  the 
shipment  of  red  and  yellow  pearl  onions 
more  than  1  inch  in  diameter. 

Two  additional  comments  were 
received  from  California -based  pearl 
onion  handlers  who  are  supphed  by 
Magic  Valley  Growers.  Ltd.  Both 
comroenU  stated  that  the  proposed  1 
inch  maximum  size  for  pearl  onions  was 
too  restrictive  and  tha\  most  of  their 
pearl  onion  business  is  for  onions  1  to 
IVi  inches  in  diameter.  In  addition,  they 
were  concerned  that  the  propoaed  aiza 
requirement  would  prevent  the 
marketing  of  red  and  yellow  varieties  of 
pearl  onions,  even  though  such  onions 
are  an  important  part  of  the 
commenters'  seasonal  sales. 

The  Committee  held  a  meeting  on 
December  16. 1992.  to  resolve  the 
apparent  differences  between  the 
comments  filed  and  the  original 
recommendations  of  the  Committee. 
RepresentaUvee  of  Magic  Valley  Foods. 
Ltd.  participated  in  the  meeting. 
As  a  result  of  the  meeting,  the 
Committee  filed  a  comment  to  withdraw 
its  original  recommendations  to  reduce 
the  pearl  onion  maximum  size 
requirement  to  1  inch  in  diameter.  The 
Committee  beUeves  that,  because  the 
majority  of  pearl  onions  shipped  are  1 
to  1 V4  inches  in  diameter,  the  current 
requirement  of  IV4  inches  maximum 
diameter  is  acceptable  and  need  not  be 
changed.  This  action  also  would  allow 
handlere  to  meet  the  market  demands 
for  red  and  yellow  varieties  of  pearl 
onions  that  are  HoV/i  inches  in 
diameter,  which  would  have  been 
prohibited  under  the  original 
recommendation. 
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In  its  comment,  the  Committee  also 
requested  vvithdrawal  of  its  original 
recommendation  to  change  the  term 
"pearl"  onion  to  "pickler"  onion.  That 
original  proposal  should  be  withdrawn 
because  the  term  pickler  refers  to 
smaller  size  pearl  onions  which  are  not 
representative  of  the  majority  of  pearl 
onions  marketed. 

During  the  meeting,  the  Committee 
also  considered  further  action  with 
regard  to  pearl  onions.  It  was  pointed 
out  that  mariiet  inspection  reports 
indicated  that  some  exempt  onions 
larger  than  IV*  inches  in  diameter  have 
appeared  in  marketing  channels.  The 
Committee  believed  that  the  size 
exemption  must  be  verified  and  the  best 
way  to  do  that  would  be  to  add 
inspection  requirements  to  verify  the 
maximum  size  on  all  pearl  onions. 
Thus,  the  Committee  recommended 
imanimously  that  all  pearl  onions  be 
inspected  and  certified  for  maximum 
size. 

The  Committee  also  discussed 
whether  pearl  onions  should  be  subject 
to  assessments.  It  believes  that  all 
segments  of  the  Idaho-Eastern  Oregon 
onion  industry,  including  the  pearl 
onion  segment  of  the  industry,  benefit 
from  the  order's  research  and  promotion 
activities.  Thus,  the  Committee 
recommended  unanimously  that  pearl 
onion  shipments  be  assessed. 

Therefore,  under  the  Committee's 
revised  proposal,  all  pearl  onions  up  to 
a  maximum  of  l  V*  inches  in  diameter 
would  be  shipped  under  paragraph  (e) 
Special  p\upose  shipments  but  such 
onions  would  be  subject  to  maximum 
size,  assessment,  and  inspection 
requirements.  The  Committee  also 
recommended  that  reference  to  pearl 
onions  be  removed  from  paragraph  (f) 
SafiBguards,  of  §  958.328.  since  such 
requirements  would  no  longer  be 
necessary.  Also,  for  clarification,  the 
reference  to  pearl  onions  imder 
paragraph  (h)  E)efinitions,  snould  be 
revised  by  adding  after  the  words 
"boilers  and  picklers"  the  words"*  *  * 
and  that  have  been  inspected  and 
certified  as*  *  *."  The  Committee 
believes  that  these  recommendations 
address  the  written  comments  as  well  as 
those  voiced  at  the  December  16 
meeting. 

This  action  also  proposes  that 
paragraph  (i)  Applicability  to  Imports, 
of  S  958.328  be  removed  &t)m  the 
handling  regulation.  That  paragraph 
provides  information  that  is  contained 
in  7  CFR  980.117  Import  regulations: 
onions.  Because  the  same  information 
applicable  to  imported  onions  is 
contained  in  the  import  regulations, 
paragraph  (i)  in  the  domestic  handling 


regulations  should  be  removed  to 
eliminate  redundancy  of  regulations. 

These  recommended  changes  are 
intended  to  result  in  clearer 
terminology,  a  more  consistent 
application  of  assessments,  and  an 
improved  ability  by  the  committee  to 
oversee  compliance  with  program 
requirements. 

the  Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Written  comments,  timely  received,  in 
response  to  this  action  will  be 
considered  before  finalization  of  this 
proposed  rule. 

Tne  information  collection 
requirements  that  are  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
as^gned  OMB  No.  0581-0087. 

This  proposed  rule,  as  revised,  is 
significantly  different  bom  the  proposed 
rule  published  in  the  Federal  Register 
on  October  6, 1992.  Thus,  the 
Department  believes  that  it  is  in  the 
public  interest  to  publish  this  revision 
as  a  proposed  rule  with  a  30-day 
comment  period. 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreemenU,  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
958  be  amended  as  follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  958.328  is  proposed  to  be 
amended  by  revising  paragraph  (e), 
revising  the  introductory  sentence  of 
paragraph  (f).  revising  paragraph  (f)(2), 
revising  paragraph  (h),  and  removing 
paragraph  (i)  to  read  as  follows: 

S958.32S    Handling  regulation. 

(e)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity, 
assessment,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  of  onions  for 
any  of  the  following  purposes:  (1) 
Planting,  (2)  livestock  feed,  (3)  charity. 
(4)  dehydration,  (5)  canning,  (6) 
freezing.  (7)  extraction,  and  (8)  pickling. 
In  addition,  the  minimum  grade,  size, 
and  maturity  requirements  set  forth  in 


paragraph  (a)  of  this  section  shall  not  be 
applicable  to  shipments  of  pearl  onions, 
but  the  maximum  size  requirements  in 
paragraph  (h)  of  this  section  and  the 
assessment  and  inspection  requirements 
shall  be  applicable  to  shipments  of  pearl 
onions. 

(f)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
planting,  canning,  freezing,  extraction  or 
pickling  pursuant  to  paragraph  (e)  of 
this  section  shall:  •  •  • 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such 
outlets  authorized  in  paragraph  (c)  of 
this  section: 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  Commercial,"  and  "U.S.  No. 
2"  have  the  same  meaning  as  defined  in 
the  United  States  Standards  for  Grades 
of  Onions  (Other  than  Bermuda-Granex- 
Grano  and  Creole  Types),  as  amended  (7 
CFR  51.2830-2854).  or  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
51.3195-3209).  as  amended,  whichever 
is  apphcable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  "Pearl  onions" 
means  onions  produced  using  specific 
cultural  practices  that  limit  growth  to 
the  same  general  size  as  boilere  and 
picklers,  and  that  have  been  inspected 
and  certified  as  measuring  IV*  inches  in 
diameter  or  less.  The  term  "moderately 
cured"  means  the  onions  are  mature  and 
are  more  nearly  well  cured  than  fairly      v 
well  cured.  Other  terms  used  in  this 
section  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  this  part. 

Dated:  June  23. 1993. 
Robert  C  KaoMy, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[PR  Doc.  93-15273  Filed  6-29-93;  8:45  am] 
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7  CFR  Part  1007 
[DA-93-14] 

Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION;  Proposed  suspension  of  rule. 


summary:  This  document  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  July  and  August  1993 
provisions  of  the  Georgia  Federal  milk 
marketing  order  that  provide  for 
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payments  to  producers  on  the  basis  of 
a  base  and  excess  payment  plan.  The 
dairy  farmer  cooperatives  that  requested 
the  suspension  say  that  milk  supplies 
will  be  tight  in  July  and  August  and 
therefore  production  should  not  be 
discouraged  through  payment  of  the 
excess  price  for  milk  produced  in  excess 
of  the  base  amount 

DATES:  Comments  are  due  no  later  than 
July  15. 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  720-4829. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  will  encourage  milk 
production  during  the  months  of  July 
and  August,  which  are  months  of 
declining  milk  production. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  ("the  Act"),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  §  608c(15)(A)  of  the  Act. 
any  handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act.  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area  is 
being  considered  for  the  months  of  July 
and  August  1993: 

1.  In  S  1007.32.  paragraph  (a). 

2.  In  §  1007.61  (a),  the  words  "of 
September  through  January". 

3.  In  §  1007.61.  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456.  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
15  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedure  and  include  July 
1993  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  the 
base  and  excess  plan  for  the  months  of 
July  and  August  1993.  The  proposal  was 
submitted  by  Dairymen.  Inc.  (DI). 
Carolina/Virginia  Milk  Producers 
Association,  Inc.,  and  Southern  Milk 
Sales.  Inc.  These  three  cooperative 
associations  have  a  substantial  amount 
of  milk  pooled  on  the  Georgia  milk 
market.  In  support  of  their  proposal,  the 
cooperative  associations  state  that  the 
suspension  is  needed  because  in  recent 
years  milk  in  this  area  has  been  in  short 
supply  during  July  and  August.  Without 
the  suspension,  the  cooperatives 
contend  the  market's  base  and  excess 
plan  would  discourage  production  in 
those  months.  Thus,  it  may  be 
appropriate  to  suspend  the  base  and 
excess  plan  for  the  months  of  July  and 
August  1993. 

List  of  Subjects  in  7  CFR  Part  1007        / 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1007  continues  to  read  as  follows: 


Autliority:  Sacs.  1-19.  48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  23. 1993. 
LJ».MuBaro, 
Acting  Administrator' 
(PR  Doc  93-15203  Filed  6-29-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[RIN  3150-AE4«] 

10  CFR  Part  50 

Notification  of  Spent  Fuel  Managemant 
and  Funding  Plana  By  Ucanaaea  of 
Prematurely  Shut  Down  Power 
Reactora 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  clarify  the  timing  of 
notification  to  the  NRC  of  spent  fuel 
management  and  funding  plans  by 
licensees  of  those  nuclear  power 
reactors  that  have  been  shut  down 
before  the  expected  end  of  their 
operating  lives.  The  proposed  rule,  if 
adopted,  would  require  that  a  licensee 
submit  such  notification  either  within  2 
years  after  permanently  ceasing 
operation  of  its  licensed  power  reactor 
or  no  later  than  5  years  before  the 
reactor  operating  license  expires, 
whichever  event  occurs  first. 

DATES:  Comment  period  expires 
September  13. 1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike.  Rockville.  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays. 

Examine  copies  of  comments  received 
at:  The  NRC  Public  Document  Room. 
2120  L  Street.  NW..  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wood.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  504-1255. 
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SWiPLEMBirARV  MFOfWATION: 

Background 

On  August  31. 1984.  the  NRC 
published  a  final  rule,  Rsquirements  for 
Licensee  Actions  Regarding  the 
Disposition  of  Spent  Fuel  Upon 
Expiration  of  Reactor  Operating 
Licensees  (49  FR  34689).  In  part,  this 
rule  added  to  the  NRCs  regulation  a 
new  paragraph— 10  CFR  50.54(bb)— 
which  required  licensees  of  nuclear 
power  reactors  to  submit  for  tiRC 
review  and  approval,  no  later  than  5 
years  before  the  reactor  operating 
license  expires,  their  plans  for  managing 
spent  fuel  at  their  site  until  title  to  the 
spent  fuel  is  transferred  to  the 
Department  of  Energy  (DOE).  These 
plans  are  to  include  plans  for  funding  of 
spent  fuel  management  before  transfer 
to  DOE. 

In  the  preamble  to  the  1984  final  rule, 
the  Commission  responded  to 
comments  on  the  proposed  rule  by 
stating  that:  i 

Premature  shutdown  or  termination  of  a 
reactor's  license  which  resuiu  in  an 
unanticipated  need  for  interim  storage  or 
disposal  arrangements  is  not  expected  to  be 
a  generic  problem.  The  Commission  will 
consider  the  consequences  of  premature 
termination  of  operation,  should  such  an 
event  occur,  on  a  case-by-case  basis.  Even  If 
a  reactor  shuU  down  prematurely,  it  will  still 
be  required  to  comply  with  license 
requirements  (49  FR  34689,  at  p.  34690). 

Similarly,  in  the  final  I 

decommissioning  rule  (53  FR  24018; 
June  27, 1988),  the  Commission 
acknowledged  that,  in  certain  instances, 
reactors  might  be  permanently  shut 
down  before  completing  the  full  term  of 
their  operating  lives.  However,  because 
the  Commission  determined  that  such 
instances  would  be  infrequent,  it  did 
not  explicitly  include  in  the  rule 
remedies  for  premature  shutdown. 

Subsequent  to  the  publication  of  both 
the  final  spent  fuel  disposition  and 
decommissioning  rules,  6  power  reactor 
facilities  have  been  shut  down 
prematurely:  the  Fort  St.  Vrain  Nuclear 
Generating  Station,  the  Rancho  Seco 
Nuclear  Generating  Station,  Unit  1  of 
the  San  Onofre  Nuclear  Station,  the 
Shoreham  Nuclear  Power  Station,  the 
Trojan  Nuclear  Station  and  the  Yankee 
Nuclear  Power  Station.  Unit  2  of  the 
Three  Mile  Island  Nuclear  Station  also 
effectively  permanently  ceased 
operation  after  suffering  its  March  1979 
accident  although  the  licensee  never 
formalW  announced  its  shutdown. 

The  Commission's  regulations  in  10 
CFR  50.82(a)  provide  that  all  power 
reactors  that  permanently  cease 
operaUon  after  July  27. 1988.  including 
those  that  shut  dovm  prematurely,  must 


apply  to  the  NRC  to  decommission  their 
facilities  within  2  years  following 
permanent  cessation  of  operations. 
Further,  10  CFR  50.82(b)(l)(iii)  indicates 
that  the  proposed  decommissioning 
plan  submitted  by  the  licensee  when 
applying  to  decommission  should 
consider  factors  such  as  the 
unavailability  of  waste  disposal  capacity 
and  other  site  specific  factors  affecting 
the  licensee's  capability  to  carry  out 
decommissioning  safely. 

Discussion 


The  Commission  requires  that  each 
licensee  submit  its  decommissioning 
plans  in  a  timely  manner  after 
permanently  ceasing  operations.  The 
NRC's  regulations  recognize  that  the 
ability  of  a  hcensee  to  plan  properly  and 
safely  for  decommissioning  depends  on 
a  licensee's  ability  to  manage  and 
dispose  of  its  spent  fuel.  Therefore,  the 
timing  of  actions  required  in  10  CFR 
50.54(bb)  for  managing  and  storing 
spent  fuel  should  be  consistent  with  the 
decommissioning  timing  requirements 
in  10  CFR  50.82.  The  intent  of  10  CFR 
50.54(bb)  is  to  provide  for  plans  for  the 
orderly  management  of  spent  fuel  by  the 
time  the  reactor  is  permanently  shut 
do%vn.  When  the  NRC  developed 
S  50.54(bb),  premature  reactor  shutdown 
was  not  deemed  to  be  very  likely  and, 
in  any  case.  DOE  had  scheduled  to 
begin  operating  a  permanent  repository 
in  1998.  However,  the  number  of 
reactors  that  have  been  shut  down 
prematurely  has  increased  over  earlier 
expectations.  Also,  DOE  has  delayed 
development  of  a  permanent  repository, 
which  increases  the  number  of  reactors 
that  will  likely  need  to  store  spent  fuel 
on-site. 

Therefore,  the  Commission  proposes 
to  amend  10  CFR  50.54(bb)  to  require  a 
power  reactor  licensee  to  notify  the  NRC 
of  the  licensee's  program  to  manage  and 
provide  funding  for  management  of  the 
irradiated  fuel  at  the  reactor  either 
within  2  years  following  permanent 
cessation  of  operation  of  the  reactor  or 
no  later  than  5  years  before  expiration 
of  the  reactor  operating  license, 
whichever  occurs  first.  The  NRC  chose 
a  term  of  2  years  following  permanent 
cessation  of  operations  to  be  consistent 
with  the  timing  provisions  in  §  50.82(a) 
for  submittal  of  a  decommissioning 
plan.  Also,  continuing  to  require 
licensees  to  submit  spent  fuel 
management  and  funding  plans  5  years 

[>rior  to  expiration  of  the  operating 
icense  for  a  plant  that  does  not  shut 
down  prematurely  will  maintain 
consistency  with  the  timing  provisions 
of  §  50.75(f)  for  submittal  of  a 
preliminary  decommissioning  plan. 


AdditionaNy,  pursuant  to  10  CFR 
50.75,  costs  of  spent  fuel  removal  and 
disposal  are  not  included  in  the 
decommissioning  cost  estimates.  This 
proposed  rule  is  consistent  with  that 
objective.  The  Commission  will 
consider  a  rulemaking  on  the  inclusion 
of  spent  fuel  costs  as  part  of 
decommissioning  costs  when  its 
information  base  on  spent  fuel  costs  is 
fully  developed. 

A  licensee  will  need  to  plan  to 
manage  spent  fuel  once  its  plant 
permanently  ceases  operation  so  as  to 
comply  with  the  NRC's 
decommissioning  regulations  in  10  CFR 
50.82.  Therefore,  the  conforming 
changes  in  10  CFR  50.54(bb)  would  not 
represent  any  additional  reouirements. 
Rather,  these  changes  are  administrative 
because  they  clarify  the  timing  of 
submissions  of  spent  fuel  management 
and  funding  plans  for  those  licensees 
whose  power  reactors  are  shut  down 
prematurely. 

Finding  of  No  Significant 
EnTironmental  Impact:  Availability 

These  proposed  amendments  would 
clarify  the  timing  of  submission  of  plans 
for  managing  and  providing  funding  for 
rnanaging  all  irradiated  fuel  for  those 
licensees  whose  power  reactors  are  shut 
down  prematurely.  This  action  is 
required  to  coordinate  the  submission  of 
spent  fuel  management  and  funding 
plans  with  submission  of 
decommissioning  plans  for  prematurely 
shutdown  reactors.  Because 
management  and  funding  of  spent  fuel 
can  have  a  significant  impact  on  the 
method  and  timing  of  decommissioning, 
licensees  should  submit  their  plans  for 
spent  fuel  management  and  funding  to 
be  consistent  with  the  timing  provisions 
for  decommissioning  plans  in  §  50.82(a) 
(i.e.,  no  later  than  2  years  after 
permanent  shutdown). 

Neither  this  action  nor  the  alternative 
of  maintaining  the  existing  rule  would 
significantly  affect  the  environment. 
Changes  in  the  timing  of  the  submission 
of  spent  fuel  management  and  funding 
for  prematurely  shutdown  power 
reactors  would  not  alter  the  effect  on  the 
environment  of  the  licensed  activities 
considered  in  either  the  final  spent  fuel 
disposition  rule  (49  FR  34689;  August 
31. 1984)  or  the  final  decommissioning 
rule  (53  FR  24018;  June  27. 1988)  as 
analyzed  in  the  Final  Generic 
Environmental  Impact  Statement  on 
Decommissioning  of  Nuclear  Facilities 
(NUREG-0586.  August  1988).  The 
alternative  to  this  proposed  action 
would  not  significantly  affect  the 
environment.  Therefore,  the 
Commission  has  determined,  under  the 
National  Environmental  Policy  Act  of 
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1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  .SI.  that  this  rule,  if 
adopted,  would  not  ba  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  No  other 
agencies  or  persons  were  contacted  for 
this  proposed  action,  and  no  other 
documents  related  to  the  environmental 
impact  of  this  proposed  action  exist. 
The  foregoing  constitutes  the 
environmental  assessment  and  finding 
of  no  significant  impact  for  this 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  [3150-0011). 

Regulatory  Analysis 

On  August  31. 1984,  the  NRC 
published  a  final  rule.  Requirements  for 
Licensee  Actions  Regarding  the 
Disposition  of  Spent  Fuel  Upon 
Expiration  of  Reactor  Operating 
Licensees  (49  FR  34689).  As  part  of  this 
rule,  the  NRC  required  power  reactor 
licensees  to  submit  for  NRC  review  and 
approval,  no  later  than  5  years  before 
expiration  of  the  reactor  operating 
license,  their  plans  for  managing  spent 
fuel  at  their  site  until  title  to  the  spent 
fuel  is  transferred  to  the  Department  of 
Energy  (DOE).  These  plans  are  to 
include  plans  for  funding  of  spent  fuel 
management  before  transfer  to  DOE. 
On  June  27. 1988.  the  Commission 
promulgated  its  final  decommissioning 
rule  (53  FR  24019).  Section  50.82  of  this 
rule  provides  that  licensees  of  all  power 
reactors  that  permanently  cease 
operation  after  July  27, 1988.  including 
those  that  shut  down  prematurely,  must 
apply  to  the  NRC  to  decommission  their 
facilities  within  2  years  following 
permanent  cessation  of  operations. 
SecUon  50.82(b)(l){iii)  further  provides 
that  the  proposed  decommissioning 
plan  submitted  by  the  licensee  should 
consider  factors  such  as  the 
unavailability  of  waste  disposal  capacity 
and  other  site  specific  factors  affecting 
the  licensee's  capability  to  carry  out 
decommissioning  safely.  The 
Commission  requires  licensees  to 
"submit  decommissioning  plans  in  a 
timely  manner  after  they  permanently 
cease  operations.  The  NRC's  regulations 
recognize  a  licensee's  ability  to  plan 
properly  and  safely  for 
decommissioning  depends  on  a 


licensee's  ability  to  dispose  of  its  spent 
fuel.  Thus,  the  timing  of  requirements 
for  spent  fuel  management  and  storage 
should  be  consistent  with  the  timing  for 
submission  of  decommissioning  plans, 
including  those  for  power  reactors  that 
have  been  shut  down  prematurely. 
Therefore,  the  NRC  proposes  to  amend 
10  CFR  50.54(bb)  to  require  each  power 
reactor  licensee  to  notify  the  NRC  of  its 
program  to  manage  and  provide  funding 
for  management  of  the  irradiated  fuel  at 
its  reactor  either  within  2  years  after  the 
licensee  permanently  ceases  operation 
of  its  reactor  or  no  later  than  5  years 
before  its  reactor  operating  Ucense 
expires,  whichever  occurs  first. 

Although  tlie  liming  cf  preparation 
end  submission  of  plans  for 
management  and  funding  of  spent  fuel 
would  be  formally  advanced  for 
licensees  that  shut  down  their  power 
reactors  prematurely,  these  licensees 
would  be  required  to  incorporate  the 
same  consideration  of  spent  fuel 
management  and  funding  in  their 
decommissioning  plans  required  to  be 
submitted  under  10  CFR  50.82.  The 
proposed  regulations  merely  make  10 
CFR  50.54(bb)  consistent  with  10  CFR 
50.82.  Thus,  there  should  be  no 
substantive  impact  on  power  reactor 
licensees. 

The  proposed  rule  would  not  create 
substantial  costs  for  other  licensees.  The 
proposed  rule  also  will  not  significantly 
affect  state  and  local  government  and 
geographical  regions,  or  the 
environment,  or  create  substantial  costs 
to  the  NRC  or  other  Federal  agencies. 
The  foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 
Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  would 
potentially  affect  approximately  115 
nuclear  power  reactor  operating 
licenses.  Nuclear  power  plant  licensees 
do  not  fall  within  the  definition  of  small 
businesses  as  defined  in  section  3  of  the 
Small  Business  Act.  15  U.S.C.  632.  the 
Small  Business  Size  Standards  of  the 
Small  Business  Administrator  (13  CFR 
part  121).  or  the  Commission's  Size 
Standards  (56  FR  56671  ;.November  6. 
1991). 

BacMit  Analysis 

The  NRC  has  determined  that  this 
proposed  rule  does  not  impose  a  backfit 
as  defined  in  10  CFR  50.109(a)(1). 
Therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rule. 


List  of  Subjects  in  10  CFR  Part  SO 

Antitrust.  Classified  Information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
pov.-er  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  .Kct  of  1G54,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITiES 

1.  The  autliority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104. 105. 161, 
182. 183, 186. 189. 68  Stat.  936.  937,  938. 
948,  953,  954, 955,  956,  as  amended,  sec 
234. 83  Stat.  1244,  as  amended  (42  U.S.C 
2132.  2133.  2134.  2135.  2201.  2232,  2233, 
2236.  2239.  2282);  sees.  201  as  amended,  202, 
206.  88  Stat.  1242  as  amended  1244. 1246  (42 
U.S.C.  5841.5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat  2951  (42  U.S.C.  5851). 
Section  50.10  also  Issued  under  sees.  101, 
185. 68  Stat.  955.  as  amended  (42  U.S.C 
2131.  2235):  sec.  102.  Pub.  L  91-190. 83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13.  50.54 
(dd).  and  50.103  also  Issued  under  sec.  108. 
68  Stat.  939  as  amended  (42  U.S.C  2138). 
Sections  50  23.  50.35,  50  55.  and  50.56  also 
issued  under  sec.  185.  68  Stat.  955  (42  U.S.C 
2235).  Sections  50.33a,  50.55a  and  Appendix 
Q  also  issued  under  sec.  102.  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C  4332).  Sections  50  34 
and  50.54  also  issued  under  sec.  204.  88  Stat. 
1245  (42  U.S.C  5844).  Sections  50.58-50.91. 
and  50.92  also  issued  under  Pub.  L  97-415, 
96  Stat.  2073  (42  U.S.C  2239).  Section  50.78 
also  Issued  under  sec.  122. 68  Stat  939  (42 
U.S.C  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C  2234).  Appendix  F  also 
issued  under  sec.  187. 68  Stat.  955  (42  U  S.C 
2237). 

2.  Section  50.54  is  amended  by 
revising  "paragraph  (bb)  to  read  as 
follows: 

fSO.54    CondHiona  of  lic«n«M. 
•        •        •        •        • 

(bb)  For  nuclear  power  reactors 
licensed  by  the  NRC.  the  licensee  shall, 
within  2  years  following  permanent 
cessation  of  operation  cf  the  reactor  or 
5  years  before  expiration  of  the  reactor 
operating  license,  whichever  occurs 
first,  submit  written  notification  to  the 
Commission  for  its  review  and 
preliminary  approval  of  tiie  program  by 
which  the  licensee  intends  to  manage 
and  provide  funding  for  the 
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management  of  all  irradiated  fuel  at  the 
reactor  following  permanent  cessation 
of  operation  of  the  reactor  until  title  to 
the  irradiated  fuel  and  possession  of  the 
fuel  is  transferred  to  the  Secretary  of 
Enei:gy  for  its  ultimate  disposal  in  a 
repository.  Final  Commission  review 
will  be  undertaken  as  part  of  any 
proceeding  for  continued  licensing 
under  part  50  or  part  72.  The  licensee 
must  demonstrate  to  NRC  that  the 
elected  actions  will  be  consistent  with 
NRC  reqxiirements  for  licensed 
possession  of  irradiated  nuclear  fuel  and 
that  the  actions  will  be  implemented  on 
a  timely  besis.  Where  implementation  of 
such  actions  requires  NRC 
authorizations,  the  licensee  shall  verify 
in  the  notificetion  that  submittals  for 
such  actions  have  been  or  will  be  made 
to  NRC  and  shall  identify  them.  A  copy 
of  the  notification  shall  be  retained  by 
the  licensee  as  a  record  \mtil  expiration 
of  the  reactor  operating  license.  The 
licensee  shell  notify  the  NRC  of  any 
significant  changes  in  the  proposed 
waste  management  program  as 
described  in  the  initial  notification. 


Dated  at  Rockville,  Maryland  this  16th  day 
of  June,  1993.  "' 

For  the  Nuclear  Regulatory  Commission. 

Jamea  L  Bldha, 

Acting  Executive  Director  for  Operations. 

[FR  Doc  93-15383  Piled  6-29-93;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

rOeeli««  No.  92-CE-S7-API 

AirMTorthlness  Directlvea.  Twin 
Commander  Aircraft  Corporation 
Modela  500,  560A.  560E,  680, 680E.  and 
720  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemakine 
(NPRM).  ® 

SJMMARY:  This  docimfient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  Models  500,  560A.  560E, 
680,  680E,  and  720  airplanes.  The 
proposed  anion  would  require 
inspecting  the  wing  front  spar  lower  cap 
(spar  cap)  for  interference,  fretting,  or 
corrosion  between  the  firewall  flange 
and  spar  cap  flange  at  Wing  Station 
(WS)  96,  and  clearing  any  interference, 
repairing  any  fretting  or  corrosion 
damage,  and  replacing  any  cracked  spar 


cap.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  two  of  the  affected  airplanes 
having  cracked  spar  caps  at  WS  96.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
wing  structure  caused  by  a  cracked  spar 
cap  at  WS  96. 

DATES:  Comments  must  be  received  on 
or  before  September  15,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-57- 
AD,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive  NE.,  Arlington, 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion,  Aerospace  Engineer,  FAA, 
Northwest  Mountain  Region.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2594. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-57-AD."  The 


postcard  will  ba  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-05-5  7-AD,  room 
1558,  601  E.  l2th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  two  reports  of 
cracks  caused  by  corrosion  on  tne  spar 
cap  forward  flange  at  WS  96  on  Twin 
Commander  Model  680E  airplanes 
operated  in  Sweden.  One  of  these 
reports  cited  an  accident  where  further 
investigation  revealed  that  (1)  the 
firewall  flange  had  worn  a  notch  in  the 
spar  flange;  (2)  the  protective  coating 
had  deteriorated  around  this  area;  (3) 
corrosion  had  then  formed  In  this  notch; 
and  (4)  a  crack  had  initiated  at  this  area. 
These  factore  were  determined  to  have 
contributed  to  the  referenced  accident. 
Twin  Commander  has  issued  Service 
Bulletin  (SB)  No.  212.  dated  November 
3, 1992.  which  specifies  procedures  for 
the  following  on  certain  Twin 
Commander  Models  500,  560A,  560E, 
680,  680E,  and  720  airplanes:  (1) 
inspecting  the  main  spar  lower  cap  for 
corrosion  or  interference  between  the 
firewall  flange  and  spar  flange;  and  (2) 
clearing  any  interference  and  repairing 
any  corrosion  damage  to  the  spar  cap. 
After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  failure  of  the 
wing  structure  caused  by  a  cracked  wing 
spar  cap  at  WS  96. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Tvirin  Commander 
Models  500,  560A,  560E,  680,  BSOE,  and 
720  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
inspecting  the  spar  cap  for  interference, 
fi^tling,  or  corrosion  between  the 
firewall  flange  and  spar  cap  flange  at 
WS  96,  and  clearing  any  interference, 
repairing  any  fretting  or  corrosion 
damage,  and  replacing  any  cracked  spar 
cap.  The  proposed  inspection  and 
repair,  if  applicable,  would  be 
accomplished  in  accordance  with  Twin 
Commander  SB  No.  212,  dated 
November  3, 1992. 

The  FAA  estimates  that  332  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  20  workhours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour.  Parts 
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to  accomplish  the  proposed  inspection 
would  cost  approximately  $20.  Based  on 
these  figures,  the  total  cost  impact  of  the 
inspection  specified  in  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$371,840.  One  airplane  owner  has 
already  accomplished  the  proposed 
inspections,  and  found  no  damage  or 
cracks. 

In  addition,  if  the  proposed 
inspection  would  reveal  cracks,  or 
corrosion  that  exceeds  certain  limits, 
replacing  the  spar  cap  would  be 
required  at  a  cost  of  approximately 
$100,000.  parts  and  labor  included.  An 
airplane  affected  by  the  proposed  AD 
could  have  a  compliance  cost  as  low  as 
approximately  $1,120  (labor  *  parts)  if 
no  cracks,  interference,  or  corrosion 
damage  is  found  during  the  inspection, 
and  as  high  as  approximately  $101,120 
(inspection  +  spar  cap  replacement)  if 
the  operator  replaces  the  spar  cap. 

Based  on  these  airplanes  having  an 
expected  average  remaining  operating 
life  of  10  years  or  15  years,  the 
annualized  compliance  cost  would 
range  between: 

•  If  only  inspecting  the  spar  cap  at 
WS  96  is  necessary  for  airplanes  with  an 
average  remaining  operating  life  of  10 
years:  $1,120  x  0.14349  (IG-year  capital 
recovery  factor  at  a  7  percent  interest 
rate)  =  $168  annuaUzed  cost; 

•  If  only  inspecting  the  spar  cap  at 
WS  96  is  necessary  for  airplanes  with  an 
average  remaining  operating  life  of  15 
years:  $1,120  x  0.11434  (15-year  capital 
recovery  factor  at  a  7  percent  interest 
rate)  -  $126; 

•  If  replacing  the  spar  cap  is 
necessary  for  airplanes  with  an  average 
remaining  operating  life  of  10  years: 
approximately  $101,120  x  0.15349 
(capital  recovery  factor  at  a  7  percent 
interest  rate)  =  $15,520;  or 

•  If  replacing  the  spar  cap  is 
necessary  for  airplanes  with  an  average 
remaining  operating  life  of  15  years: 
approximately  $101,120  x  0.11434 
(capital  recovery  factor  at  a  7  percent 
interest  rate)  -  $11,562. 

The  proposed  AD's  from  Dockets  No. 
92-CE-43-AD  (for  Models  500,  560A, 
560E,  680. 680E,  and  720)  and  No.  92- 
CE-58-AD  (for  Models  685. 690,  690A. 
and  690B)  would  also  affect  certain 
airplanes  included  in  this  proposed  AD. 
The  compliance  costs  of  these  other 
proposed  AD's  would  add  to  the  cost 
discussed  above.  However,  replacing  the 
spar  cap  would  only  be  required  once, 
so  the  $100,000  replacement  cost,  if 
required,  would  be  a  one-time  action. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 


The  UFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and,  in  cases  where  they  would. 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A,  Regulatory  Flexibihty  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions. 

The  331  U.S.-registered  airplanes 
affected  by  the  proposed  AD  that  have 
not  complied  with  Twin  Commander  SB 
No.  212,  dated  November  3, 1992,  are 
owned  according  to  the  following 
breakdown:  196  by  individuals,  2  by 
U.S.  government  agencies,  7  by  states  or 
local  governments,  and  126  by  other 
entities.  Six  entities  own  2  airplanes 
each. 

The  FAA  cannot  determine  the  sizes 
of  all  the  affected  non-individual  owner 
entities  nor  the  relative  significance  of 
the  costs  estimated  above.  Because  of 
these  uncertainties,  no  cost  thresholds 
for  significant  economic  impact  can  be 
reasonably  determined.  The  FAA 
solicits  comments  concerning  the 
impact  of  this  proposed  AD  on  small 
entity  owners  of  affected  airplanes. 
Based  on  the  possibility  that  this 
proposed  AD  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  re^latory 
flexibility  analysis.  A  copy  of  this 
analysis  may  beobtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  significant  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034, 
February  26. 1979)  because  of 
substantial  public  interest:  and  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
conducted  on  Initial  Regulatory 


Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES".  After  careful 
consideration,  the  FAA  has  determined 
that  the  proposed  action  is  the  best 
course  to  achieve  the  safety  objective  of 
returning  the  airplane  to  its  original 
certificaUon  level  of  safety.  Alternative 
actions  and  views  are  solicited  from 
interested  persons  and  will  be 
considered  by  the  FAA  in  the 
development  of  the  final  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    (Amondedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Twin  Commaader  Aircrofl  Corporation: 

Docket  No.  92-CB-57-AD. 
Applicability.  The  following  model  and 
serial  numl>er  airplanes  that  do  not  have  the 
wing  firont  ipar  lower  cap  replaced  in 
accordance  with  procedures  specified  in 
paragraph  (a)(3)  of  this  AD,  certiflcated  in 
any  category: 


Model 

Serial  numbers 

500 

560A  

560E  

618  through  750. 
231  though  450. 
433  through  750. 

680 

680E  

242  through  658. 
623  through  750. 

720 

501  through  750. 

Compliance:  Required  within  the  next  50 
houn  timo-in-wrvico  after  the  effective  date 
of  this  AD,  unlets  aheady  accomplished. 

To  prevent  failure  of  the  wing  structure 
caused  by  a  cracked  wing  front  spar  lower 
cap  at  Wing  Station  (WS)  96,  accomplish  the 
following: 

(a)  Inspect  the  wing  front  spar  tower  cap 
of  each  wing  for  corrosion  or  interference 
between  the  firewall  flange  and  spar  flange 
in  accordance  with  the  AOCOMPUSHMENT 
INSTRUCTIONS  tectioo  of  Twin  Commander 
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Service  Bulletin  (SB)  No.  212.  dated 
November  3, 1992. 

(1)  If  any  interference  is  found  between  the 
firewall  flange  and  spar  flange,  prior  to 
further  flight,  clear  this  interference  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Twin  Commander 
SB  No.  212.  dated  November  3. 1992. 

(2)  If  any  corrosion  damage  is  found,  prior 
to  further  flight,  repair  any  corrosion  damage 
to  the  wing  front  spar  lower  cap  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Twin  Commander 
SB  No.  212.  dated  November  3, 1992. 

(3)  If  any  cracks  are  found,  prior  to  further 
flight,  replace  the  wing  front  spar  lower  cap 
in  accordance  with  replacement  procedures 
obtained  from  the  manufacturer  through  the 
Manager,  Seattle  Aircraft  Certirication  Office, 
at  the  address  specified  in  paragraph  (c)  of 
this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  1601  Lind  Avenue  S.W., 
Renton.  Washington  98055-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

NOTE:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation,  19003  59th 
Drive,  N.E.,  Arlington,  Washington  98223;  or 
may  examine  this  document  at  the  FAA. 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558. 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.1ssued  in 
Kansas  City,  Missouri,  on  June  24, 1993. 

John  R.  Colomy, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  93-15365  Filed  6-29-93;  8:45  am] 
MUJN6  cooe  4ai»-i>-u 
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[Doctot  No.  92-CE-58-AD] 

Alrworthlnes*  Directives:  Tw .. 
Commander  Aircraft  Corporation  500, 
680, 681, 685.  and  690  Series  Airplanes 

AGENCY:  Federal  Aviation        | 
Administration,  DOT. 

ACnow:  Notice  of  proposed  rulemakinB 
(NPRM).  * 


SUMUABY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 


91-08-09,  which  currently  requires  the 
following  on  certain  Twin  Commander 
Aircraft  Corporation  (Twin  Commander) 
500, 680,  681. 685,  and  690  series 
airplanes:  repetitively  inspecting  the 
wing  front  spar  lower  cap  (spar  cap)  for 
corrosion;  and  replacing  the  spar  cap  if 
corrosion  exceeds  certain  limits.  The 
proposed  action  would  incorporate 
updated  and  more  detailed  inspection 
procedures,  extend  the  repetitive 
insi)ection  intervals,  and  provide  the 
option  of  incorporating  one  of  three 
modifications  as  terminating  action  for 
the  repetitive  inspections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  wing  structural 
damage  that,  if  not  detected,  could 
progress  to  the  point  of  failure. 
DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-58- 
AD,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  f^m  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive,  NE.,  Arlington, 
Washington  98223.  This  infomiation 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOn  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion,  Aerospace  Engineer,  FAA, 
Northwest  Mountain  Region,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  Telephone  (206)  227-2594. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  lo 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-58-AD,  room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  91-08-09,  Amendment  39-6965 
(56  FR  14307,  April  9, 1991),  currently 
requires  the  following  on  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  500,  680,  681,  685,  and 
690  series  airplanes:  repetitively 
inspecting  the  spar  cap  for  corrosion; 
and  replacing  the  spar  cap  if  corrosion 
exceeds  certain  limits.  The  inspections 
are  accomplished  in  accordance  with 
Twin  Commander  Service  Bulletin  (SB) 
No.  208,  dated  June  11, 1990. 

Twin  Commander  has  revised  SB  No. 
208  (Twin  Commander  SB  No.  208A, 
dated  November  9, 1992)  to  include 
updated  and  more  detailed  procedures 
for  inspecting  the  spar  cap  for  corrosion, 
and  defines  allowable  corrosion  service 
limits  that  specify  an  increase  in  the 
amount  of  time  allowed  between 
repetitive  inspections. 

The  following  includes  instruction 
and  procedures  for  replacing  the  spar 
cap: 

•  Twin  Commander  Custom  Kit  No. 
CK-144,  Revision  A,  dated  November 
12. 1992,  which  applies  to  Twin 
Commander  Models  685,  690,  690A. 
and  690B  airplanes. 

•  Twin  Commander  Custom  Kit  No. 
CK-145,  dated  August  21, 1992.  which 
applies  to  Twin  Commander  Models 
500U,  500S,  680FL,  and  680FL(P) 
airplanes. 

•  AVIADESIGN,  Inc.  Supplemental 
Type  Certificate  (STC),  dated  July  16, 
1992,  which  applies  to  Twin 
Commander  Models  690,  690A.  and 
690B  airplanes. 

Of  the  562  affected  airplanes 
registered  in  the  United  States,  10  have 
already  accomplished  the  proposed 
inspection  in  accordance  with  Twin 
Commander  SB  No.  208A.  dated 
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November  9, 1992.  None  of  these 
airplanes  required  spar  cap 
replacement. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  situation  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  (1)  Twin  Cdiwnander  SB  No  208A. 
dated  November  9."i992.  should  be 
incorporated  into  me  current  AD;  (2)  the 
incorporation  of  one  of  the 
modifications  referenced  above  should 
be  considered  terminating  action  for  the 
currently  required  repetitive  inspections 
of  the  spar  cap;  and  (3)  AD  action 
should  be  taken  in  order  to  prevent 
wing  structural  damage  that,  if  not 
detected,  could  progress  to  the  point  of 
failure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  Twin  Commander  500,  680, 
681,  685,  and  690  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  supersede  AD  91-08-09  with  a 
new  AD  that  would  (1)  retain  the 
requirement  of  repetitively  inspecting 
the  spar  cap,  and  replacing  the  spar  cap 
if  certain  corrosion  limits  are  exceeded; 

(2)  incorporate  Twin  Commander  SB 
No.  208A,  dated  November  9, 1992;  and 

(3)  incorporate  the  replacement 
modifications  referenced  above  (as 
applicable)  as  terminating  action  for 
these  repetitive  inspections. 

The  compliance  time  for  the  proposed 
AD  is  presented  in  calendar  time 
instead  of  hours  time-in-service  (TIS). 
The  FAA  has  determined  that  a  calendar 
time  for  compliance  would  be  the  most 
desirable  method  because  the  unsafe 
condition  described  by  the  proposed  AD 
is  caused  by  corrosion.  Corrosion  can 
occur  on  airplanes  regardless  of  whether 
the  airplane  is  in  service. 

The  FAA  estimates  that  562  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
between  110  and  162  workhours  per 
airplane  (varies  by  model;  a  weighted 
average  of  146  workhours)  to 
accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  initial  cost 
impact  of  the  inspection  specified  by 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,688,980  ($8,343  per 
airplane).  As  previously  discussed,  10  of 
the  562  affected  airplanes  have  already 
accomplished  the  proposed  inspection. 
This  would  reduce  the  initial  cost 
impact  of  the  inspection  specified  by 
the  proposed  AD  on  U.S.  operators  to 
$4,432,560. 

The  inspections  currently  required  by 
AD  91-08-09  carry  an  earlier  FAA- 
estimated  cost  impact  on  U.S.  operators 


of  $880  (16  workhours  x  $55  per  hour) 
per  airplane.  In  actuality,  those 
inspections  range  from  $1,100  (20 
workhours  x  $55  per  hour)  to  $1,980  (36 
workhoiu-s  x  $55  per  hour)  depending 
on  the  airplane  model.  Because  of  the 
more  comprehensive  inspection 
procedvires  specified  in  Twin 
Commander  SB  No.  208A.  the  initial 
cost  impact  of  the  inspections  of  the 
proposed  AD  carry  an  additional  cost 
impact  of  between  $4,950  to  $6,930  per 
airplane  over  that  which  is  already 
required  by  AD  91-08-09.  The  proposed 
AD  provides  owners  of  the  affected 
airplanes  some  relief  from  some  of  the 
provisions  of  AD  91-08-09.  For 
example: 

•  If  no  corrosion  is  found,  the 
proposed  AD  would  require  repetitive 
inspections  at  36-calendar  month 
intervals  instead  of  12-calendar  month 
intervals,  which  is  a  savings  of  between 
$2,200  to  $3,960  over  the  next  24 
calendar  months  depending  on  the 
airplane  model. 

•  If  corrosion  is  less  than  50  percent 
of  the  allowable  service  limits 
referenced  in  Twin  Commander  SB 
208A,  the  proposed  AD  would  require 
reinspection  at  30-calendar  month 
intervals  instead  of  12-calendar  month 
intervals,  which  is  a  savings  of  between 
$2,750  to  $4,950  over  the  next  30 
calendar  months  depending  on  the 
airplane  model. 

•  Replacing  the  spar  cap  terminates 
this  repetitive  inspection  requirement, 
which  is  a  savings  of  $1,100  to  $1,980 
per  year  depending  on  the  airplane 
model. 

In  addition,  if  the  proposed 
inspection  revealed  corrosion  in  excess 
of  certain  established  limits,  then 
replacing  the  spar  cap  would  be 
required  at  a  cost  of  approximately 
$100,000,  parts  and  labor  included.  If 
the  spar  cap  did  not  reveal  corrosion  in 
excess  of  certain  established  limits,  then 
an  airplane  affected  by  the  proposed  AD 
could  have  an  incremental  compliance 
cost  as  low  as  $4,950  (proposed 
inspection  cost  at  110  workhours  minus 
the  cost  of  the  inspection  required  by 
AD  91-08-09)  or  $6,930  (proposed 
inspection  cost  at  162  workhours  minus 
the  cost  of  the  inspection  required  by 
AD  91-08-09).  If  replacing  the  spar  cap 
would  be  necessary,  an  airplane  affected 
by  the  proposed  AD  could  have  an 
incremental  compliance  cost  as  high  as 
approximately  $104,950  (inspection  at 
110  workhours  minus  the  cost  of  the 
inspection  required  by  AD  91-08-09 
plus  spar  cap  replacement)  to  $106,930 
(inspection  at  162  workhours  minus  the 
cost  of  the  inspection  required  by  AD 
91-08-09  plus  spar  cap  replacement). 


The  FAA  cannot  predict  the  results  of 
the  proposed  inspections,  especially  as 
the  airplanes  continue  to  age. 
Approximately  61  percent  of  the 
airplanes  inspected  in  accordance  with 
Twin  Commander  SB  No.  208  (AD  91- 
08-09)  had  no  significant  spar  cap 
corrosion,  24  percent  had  less  than  50 
percent  of  the  established  corrosion 
service  limits,  and  13  percent  had 
between  50  to  100  percent  of  the 
established  corrosion  service  limits. 
Less  than  3  percent  of  the  airplanes 
exceeded  the  established  corrosion 
service  limi's. 

Based  on  an  expected  average 
remaining  operating  life  of  20,  25,  or  30 
years  per  affected  airplane  (depending 
on  the  model),  the  incremental 
annualized  compliance  cost  would  be: 

•  If  only  repetitively  inspecting  the 
spar  cap  is  necessary  for  airplanes  with 
an  average  operating  life  of  20  years: 
$904  to  $7,239  incremental  annualized 
cost  (depending  on  the  airplane  model 
and  frequency  of  inspection,  and  using 
a  7  percent  interest  rate); 

•  If  only  repetitively  inspecting  the 
spar  cap  is  necessary  for  airplanes  with 
an  average  operating  life  of  25  years: 
$1,195  to  $7,176  incremental 
annualized  cost  (depending  on  the 
airplane  model  and  frequency  of 
inspection,  and  using  a  7  percent 
interest  rate); 

•  If  only  repetitively  inspecting  the 
spar  cap  is  necessary  for  airplanes  with 
an  average  operating  life  of  30  years: 
$1,290  to  $7,495  incremental 
annualized  cost  (depending  on  the 
airplane  model  and  frequency  of 
inspection,  and  using  a  7  percent 
interest  rate); 

•  If  replacing  the  spar  cap  is 
necessary  for  airplanes  with  an  average 
operating  life  of  20  years:  approximately 
$9,675  incremental  annualiaid  cost 
(using  a  7  percent  interest  rate)  if  the 
spar  cap  is  replaced  during  the  first 
inspection. 

•  If  replacing  the  spar  cap  is 
necessary  for  airplanes  with  an  average 
operating  life  of  25  years:  approximately 
$8,719  incremental  annualized  cost 
(using  a  7  percent  interest  rate)  if  the 
spar  cap  is  replaced  during  the  first 
inspection. 

•  If  replacing  the  spar  cap  is 
necessary  for  airplanes  with  an  average 
operating  life  of  30  years:  approximately 
$8,145  incremental  annualized  cost 
(using  a  7  percent  interest  rate)  if  the 
spar  cap  is  replaced  during  the  first 
inspection. 

The  proposed  AD's  from  Dockets  No. 
92-CE-26-AD  (for  Model  500S  and 
690B).  No.  92-CE-38-AD  (for  Models 
685.  690.  690A,  and  690B).  and  No.  92 
CE-43-AD  (for  Models  500S.  500U. 


34954 


Federal  Regjgter  /  Vol.  58.  No.  124  /  Wednesday.  June  30,  1993  /  Proposed  Rules 


680FL,  680FL(P).  680W,  and  681), 
would  also  affect  certain  airplanes 
included  in  this  proposed  AD.  The 
compUance  costs  of  these  other 
proposed  AO's  would  add  to  the  cost 
discussed  above.  However,  replacing  the 
spar  cap  would  only  be  required  once, 
so  the  $100,000  replacement  cost,  if 
required,  would  be  a  one-time  action. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and,  in  cases  where  they  would, 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Gmdance,  outlines  FAA  procedures 
and.criteria  for  complying  with  the 
RFA.  Small  entities  are  denned  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions. 

The  562  U.S.-registered  airplanes 
affected  by  the  proposed  AD  are  owned 
according  to  the  following  breakdown: 
92  by  individuals,  7  by  U.S.  government 
agencies.  20  by  states  or  local 
governments,  and  443  by  other  entities. 
Twenty  seven  entities  each  own  more 
than  one  of  the  affected  airplanes:  one 
owns  7,  four  own  5  each,  three  own  3 
each,  and  nineteen  own  2  each. 

The  FAA  cannot  determine  the  sizes 
of  all  the  non-individual  owner  entities 
nor  the  relative  significance  of  the  costs 
estimated  above.  Because  of  these 
uncertainties,  no  cost  thresholds  for 
significant  economic  impact  can  be 
reasonably  determined.  The  FAA 
solicits  comments  concerning  the 
impact  of  this  proposed  AD  on  small 
entity  owners  of  affected  airplanes. 
Based  on  the  possibility  that  this 
proposed  AD  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibility  analysis.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption  i 

"A0ORES8E8".  I 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
he  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  significant  imder  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26. 1979)  because  of 
substantial  pubUc  interest;  and.  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
conducted  an  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES".  After  careful 
consideration,  the  FAA  has  determined 
that  the  proposed  action  is  the  best 
course  to  achieve  the  safety  objective  of 
returning  the  airplane  to  its  original 
certification  level  of  safety.  Alternative 
actions  and  views  are  solicited  fi^m 
interested  persons  and  will  be 
considered  by  the  FAA  in  the 
development  of  the  final  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Anmnd^ 

2.  Section  39.13  is  amended  by 
removing  AD  91-09-09,  Amendment 
39-6965  (56  FR  14307,  April  9.  1991), 
and  by  adding  the  following  new 
airworthiness  directive: 

Twin  Comnuuidflr  Aircraft  Corporation: 

Docket  No.  92-CE-58-AD.  Supersedes 
AD  91-08-09,  Amendment  39-6965. 
Applicability:  The  following  model  and 
serial  number  airplanes  that  do  not  have  the 
wing  front  spar  lower  cap  replaced  in 
accordance  with  the  procedures  of  one  of  the 
three  modifications  specified  in  paragraph  (c) 
of  this  AD,  certificated  in  any  category: 


Models 

Serial  No. 

500U.  680a.  680FL(P). 

and680W. 
500S 

1731  through 

1854. 
1755  through 

3323. 
6001  through 

6072. 
12000  through 

12066. 
11001  though 

11566. 

681 

685 

690.  690A,  and  690B  „ 

Compliance:  Required  within  the  next  90 
calendar  days  after  the  effective  date  of  this 
AD  or  within  12  calendar  months  after  the 
last  ins{>ection  required  by  AD  91-08-09, 
whichever  occurs  later,  unless  already 
accomplished,  and  thereafter  as  indicated. 

To  prevent  wing  structxual  damage  that,  if 
not  detected,  could  progress  to  the  point  of 
failure,  accomplish  the  following: 

Note  1:  The  serial  number  of  the  Model  685 
airplanes  differs  from  that  specified  in  Twin 
Conunander  Service  Bulletin  (SB)  No.  208A. 
dated  November  9, 1992.  This  AD  takes 
precedence  over  that  service  information. 

(a)  Ultrasonically  inspect  each  area  of  the 
wing  front  spar  lower  cap  for  corrosion  in 
accordance  with  the  instructions  in  Twin 
Commander  SB  No.  208A.  dated  November  9. 
1992. 

(1)  If  no  corrosion  is  found,  reinspect 
within  the  next  36  calendar  months. 

(2)  If  corrosion  is  found  that  is  less  than  50 
percent  of  the  allowable  service  limits 
referenced  in  Table  1  of  Twin  Commander 
SB  No.  208A.  dated  November  9, 1992, 
reinspect  within  the  next  30  calendar 
months. 

(3)  If  corrosion  is  found  to  be  between  50 
to  100  percent  of  the  allowable  service  limits 
referenced  in  Table  1  of  Twin  Commander 
SB  No.  208A.  dated  November  9, 1992, 
reinspect  within  the  next  12  calendar 
months. 

(4)  If  coiTosion  is  found  to  be  greater  than 
100  percent  of  the  allowable  service  limits 
referenced  in  Table  1  of  Twin  Commander 
SB  No.  208 A,  dated  November  9, 1992.  prior 
to  further  flight,  replace  the  wing  front  spar 
lower  cap  in  accordance  with  one  of  the 
replacement  modifications  referenced  in 
paragraph  (b)  of  this  AD. 

(b)  The  inspection  requirement  of  this  AD 
may  be  eliminated  by  replacing  the  wing 
boat  lower  spar  cap  in  accordance  with  the 
instructions  in  one  of  the  following,  as 
applicable: 

(1)  For  Models  685, 690, 690A,  and  690B: 
Twin  Commander  Custom  Kit  No.  CK-144, 
Revision  A.  dated  November  12, 1992. 

(2)  For  Models  500S.  500U,  680FL.  and 
680FUP):  Twin  Commander  Custom  Kit  No. 
CK-145,  dated  August  21, 1992; 

(3)  For  Models  690. 690A.  and  690B: 
AVIADESIGN,  Inc.  Supplemental  Type 
Certificate  SA5740NM. 

(4)  For  Models  680W  and  681:  replacement 
procedures  &t>m  the  manufacturer  through 
the  Manager,  Seattle  Aircraft  Certification 
Office,  at  the  address  specified  in  paragraph 
(d)  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  thn  airplane  to  a  location  whore  the 
requirements  of  this  AD  can  be 
dccomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region,  1601  Lind 
Avenue  SW..  Renton,  Washington  98055- 
4056.  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation.  19003  59th 
Drive,  NE..  Arlington.  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558, 601  E.  12th  Street, 
iCansas  City,  Missouri  64106. 

(0  This  amendment  supersedes  AD  91-08- 
09.  Amendment  39-6965. 

Issued  in  Kansas  City,  Missouri,  on  June 
24, 1993. 
John  R.  Colomy. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  93-15364  Filed  6-29-93;  8;45  ami 

BILUNO  CODE  4fl10-13-U 


14  CFR  Part  39 

(DoclMt  No.  92-CE-43-AO] 

Alrworthlnesa  Directivea:  Twin 
Commander  Aircraft  Corporation  500. 
600,  and  700  Seriea  Airpianes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
65-06-01,  which  currently  requires 
repetitively  inspecting  the  wing  front 
spar  lower  cap  (spar  cap)  of  both  the  left 
and  right  wings  on  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  500  and  600  series 
airplanes,  and  replacing  any  cracked 
spar  cap.  Front  spar  lower  cap  cracks 
have  developed  on  certain  Twin 
Commander  model  airplanes  that  are 
not  affected  by  AD  65-06-01,  and  the 
manufacturer  has  updated  the 
inspection  procedures  through 
improved  service  information.  The 
proposed  action  would  retain  the 
inspections  and  repair  requirements  of 


AD  65-06-01.  but  would  require 
inspecting  in  accordance  with  updated 
service  information  and  would  increase 
the  effectivity  to  include  other  model 
airplanes.  The  actions  sf)ecified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  wing  structure  caused  by 
cracks  in  the  spar  cap. 
DATES:  Comments  must  be  received  on 
or  before  September  15.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-43- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Sen^ice  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive,  NE.,  Ariington. 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion.  Aerospace  Engineer.  FAA. 
Northwest  Mountain  Region.  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056;  Telephone  (206)  227-2594. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments  - 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  92-CE-43-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-43-AD.  room 
1558. 601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

DiKussion 

AD  65-06-01.  Amendment  39-1053. 
currently  requires  repetitively 
inspecting  the  spar  cap  of  both  the  left 
and  right  wings  at  Wing  Station  (WS)  24 
on  certain  Twin  Commander  500  and 
600  series  airplanes,  and  replacing  any 
cracked  spar  cap. 

Recently.  theTAA  has  received 
reports  of  spar  cap  cracks  on  certain 
Twin  Commander  model  airplanes  that 
are  not  affected  by  AD  65-06-01.  In 
addition.  Twin  Commander  has  issued 
Service  Bulletin  (SB)  No.  90C.  dated 
March  30. 1992.  and  Service 
Publications  revision  notice  of  SB  No. 
90C.  Revision  1.  dated  June  5.  1992. 
These  service  documents  provide 
updated  procedures  for  inspecting  the 
spar  caps  at  WS  24  on  certain  Twin 
Commander  500.  600.  and  700  series 
airplanes.  In  addition.  Twin 
Commander  Custom  Kit  No.  CK-145. 
dated  August  21.  1992.  specifies 
procedures  for  replacing  the  spar  cap  on 
the  Models  500S.  500U.  680FL. 
680FL(P).  680W.  and  681  airplanes. 

Of  the  1,303  airplanes  registered  in 
the  United  States  that  would  be  affected 
by  the  proposed  AD.  1 ,025  of  these 
airplanes  are  currently  affected  by  AD 
65-06-01.  Of  the  307  additional 
airplanes  not  affected  by  AD  65-06-01. 
39  have  already  accomplished  the 
proposed  actions.  One  of  these  airplanes 
required  spar  cap  replacement. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  in  order 
to  prevent  failure  of  the  wing  structure 
caused  by  cracks  in  the  spar  cap. 

Since  an  unsafe  condition  has  bben 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  500 
600.  and  700  series  airplanes  of  the 
same  type  design,  the  proposed  action 
would  supersede  AD  65-06-01  with  a 
new  AD  that  would  (1)  retain  the 
inspection  and  repair  requirements  of 
the  spar  caps  required  by  AD  65-Ofr-Ol; 

(2)  incorporate  the  updated  serx'ice 
information  into  the  proposed  AD;  and 

(3)  increase  the  effectivity  of  the  current 
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AD  to  include  other  airplane  models  of 
the  Twin  Commander  500.  600,  and  700 

series.  The  proposed  inspections  would 
be  accomplished  in  accordance  with 
Twin  Commander  SB  No.  90C.  dated 
March  30, 1992,  and  Twin  Commander 
Service  Publications  revision  notice  of 
SB  No.  90C.  Revision  1.  dated  lune  5. 
1992. 

The  FAA  estimates  that  1.303 
airplanes  in  the  U.S.  registry  would  be 
affiected  by  the  proposed  AD,  that  it 
would  take  approximately  32  (average) 
workhours  per  airplane  to  accomplish 
the  proposed  action,  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Parts  would  not  be  required  for 
1.054  airplanes,  and  parts  would  cost 
approximately  $700  per  airplane  for  105 
airplanes  and  $1,700  per  airplane  for 
144  airplanes.  Based  on  these  figures, 
the  total  cost  impact  of  the  inspections 
speciHed  in  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,611,580 
(cost  per  airplane  varies  by  model). 

AD  65-06-01  currently  requires  the 
same  actions  as  the  proposed  AD  on 
1.025  of  1.303  airplanes.  Of  the 
remaining  307  airplanes  affected  by  the 
proposed  AD.  the  FAA  estimates  that  it 
would  take  approximately  18  workhours 
for  156  airplanes  and  100  workhours  for 
151  airplanes,  depending  upon  the 
particular  model.  Parts  would  not  be 
required  for  156  airplanes  and  would 
cost  approximately  $1,700  for  151 
airplanes.  Based  on  these  Hgures.  the 
cost  impact  of  the  proposed  AD  upon 
U.S.  operators  not  already  affected  by 
AD  65-06-01  would  be  approximately 
$1,241,640  (cost  per  airplane  varies  by 
model). 

In  addition,  if  the  proposed 
inspection  would  reveal  cracks  in  the 
spar  cap.  replacing  the  spar  cap  would 
be  required  at  a  cost  of  approximately 
$100,000.  parts  and  labor  included.  An 
airplane  affected  by  the  proposed  AD 
could  have  a  compliance  cost  as  low  as 
approximately  $990  (18  workhours)  or 
$7,200  (100  workhours)  if  cracks  were 
not  found  during  the  inspection,  and  as 
high  as  approximately  $100,990 
(inspection  using  18  workhours  ♦  spar 
replacement)  to  $107,200  (inspection 
using  100  workhours  ■*■  spar 
replacement)  if  the  operator  replaces  the 
spar  cap. 

The  FAA  estimates  that  the  airplanes 
that  would  be  affected  by  the  proposed 
AD  are  utilized  an  average  of 
approximately  200  hours  time-in-service 
per  year,  or  an  average  time- interval 
between  the  proposed  inspections  of  2.5 
years. 

Based  on  an  expected  average 
remaining  operating  life  of  20  years  per 
afI(BCted  airplane,  the  annualized 
compliance  cost  would  be: 


•  If  only  repetitively  inspecting  the 
spar  cap  is  necessary  at  18  workhours: 
$456  annualized  cost  (using  a  7  percent 
interest  rate); 

•  If  only  repetitively  inspecting  the 
spar  is  necessary  at  100  workhours: 
$2,700  annualized  cost  (using  a  7 
percent  interest  rate);  or 

•  If  replacing  the  spar  cap  is 
necessary:  approximately  $9,971 
annuaUzed  cost  (with  18  workhours  for 
inspection  and  using  a  7  percent  interest 
rate)  and  $10,372  annualized  cost  (with 
100  workhours  for  inspection  and  using 
a  7  percent  interest  rate)  if  the  spar  cap 
is  replaced  during  the  first  inspection. 

The  proposed  AD's  from  Dockets  No. 
92-CE-26-AD  (for  Model  500S),  No. 
92-CE-57-AD  (for  Models  500,  560A, 
56GE,  680,  680E,  and  720),  and  No.  92- 
CE-58-AD  (for  Models  500S,  500U, 
680FL,  680W,  and  681).  would  also 
affect  certain  airplanes  included  in  this 
proposed  AD.  The  compliance  costs  of 
these  other  proposed  AD's  would  add  to 
the  cost  discussed  above.  However, 
replacing  the  spar  cap  would  only  be 
required  once,  so  the  $100,000 
replacement  cost,  if  required,  would  be 
a  one-time  action. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
and.  in  cases  where  they  woujd. 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A.  Regulatory  Flexibility  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  deBned  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions. 

The  307  U.S. -registered  airplanes 
affected  by  the  proposed  AD  that  are  not 
already  affected  by  AD  65-06-01  are 
owned  according  to  the  following 
breakdown:  80  by  individuals.  3  by  U.S. 
government  agencies,  9  by  states  or  local 
governments,  and  215  by  other  entities. 
Four  entities  own  more  than  one  of  the 
affected  airplanes  that  are  not  affected 
by  AD  65-06-01:  two  own  2  each,  and 
two  own  5  each.  Three  entities  own 
models  that  would  be  affected  by  this 
proposed  AD.  as  well  as  AD  65-06-01. 

Tne  FAA  cannot  determine  the  sizes 
of  all  the  affected  non-individual  owner 
entities  nor  the  relative  significance  of 
the  costs  estimated  above.  Because  of 


these  uncertainties,  no  cost  thresholds 
for  signihcant  economic  impact  can  be 
reasonably  determined.  The  FAA 
solicits  comments  concerning  the 
impMCt  of  this  proposed  AD  on  small 
entity  owners  of  affected  airplanes. 
Based  on  the  possibility  that  this 
proposed  AD  could  have  a  signihcant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibility  analysis.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979)  because  of 
substantial  public  interest:  and.  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
conducted  an  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES".  After  careful 
consideration,  the  FAA  has  determined 
that  the  proposed  action  is  the  best 
course  to  achieve  the  safety  objective  of 
returning  the  airplane  to  its  original 
certification  level  of  safety.  Alternative 
actions  and  views  are  solicited  from 
interested  persons  and  will  be 
considered  by  the  FAA  in  the 
development  of  the  Hnal  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
removing  AD  65-06-01,  Amendment 
39-1053,  and  by  adding  the  following 
new  airworthiness  directive: 

Twin  Commander  Aircraft  Corporation: 

Docket  No.  92-CE-43-AD.  Supersedes 
AD  65-06-01,  Amendment  39-1053. 
Applicability:  All  serial  numbers  of  the 
following  model  airplanes,  certiflcated  in  any 
category: 

500  500A      500B       5003  500U 

520  560         560A      560E  560F 

680  680E       680F       680FL(P)       680FL 

680T       680V       680W     681  720 

Compliance:  Required  initially  within  the 
next  50  hours  time-in-serviqe  (TIS),  unless 
already  accomplished  (compliance  with 
superseded  AD  65-06-01).  or  500  hours  after 
the  wing  front  lower  spar  cap  was  replaced 
in  accordance  with  one  of  the  three 
modifications  referenced  in  paragraph  (b)  of 
this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  500  hours 
TIS. 

Note  1:  Although  not  required,  it  is 
recommended  that  airplanes  utilized  for 
survey  usage  and  low  altitude  usage  (below 
1,000  fee  AGL)  reinspect  at  more  periodic 
intervals  described  below  and  spwcified  in 
Twin  Conunander  Service  Publications 
revision  notice  of  Service  Bulletin  No.  90C, 
Revision  1,  dated  June  5, 1992: 


Usage 

Hours  TIS 

Survey          

200 

Low  Altitude 

100 

To  prevent  failure  of  the  wing  structure 
caused  by  cracks  in  the  lower  front  spar  cap, 
accomplish  the  following: 

(a)  Inspect  the  wing  front  spar  lower  cap 
at  left  and  right  Wing  Station  24  in 
accordance  with  the  instructions  in  the 
applicable  part  of  Twin  Commander  SB  No. 
90C,  dated  March  30, 1992,  and  Twin 
Commander  Service  Publications  revision 
notice  of  SB  No.  90C,  Revision  1,  dated  June 
5, 1992.  The  applicable  part  of  the  referenced 
service  bulletin  is  outlined  below: 

(1)  Part  I:  Models  500,  500A,  500B,  500S. 
500U,  520,  560,  560A,  560E,  560F.  680,  680E, 
680F,  680F(P),  and  720  airplanes. 

(2)  Part  H:  Models  680FL  and  880FL(P) 
airplanes. 

(3)  Part  ni:  Models  680FL.  680FL(P).  680T, 
680V,  680W,  and  681  airplanes. 

(b)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  wing  frxint  spar  lower  cap 
in  accordance  with  one  of  the  following,  as 
applicable: 

(1)  For  Models  SOOS,  500U,  680FL. 
680FL(P),  680W,  and  681— the  instructions 


in  Twin  Commander  Custom  Kit  No.  CK- 
145,  dated  August  21, 1992;  or 

(2)  For  Models  500,  500A.  500B,  520,  560. 
560A,  560E,  560F.  680E,  680F,  680T,  680V, 
680W,  and  720 — obtain  replacement 
procedures  frtim  the  manufiacturer  through 
the  Manager,  Seattle  Aircraft  Certification 
Office,  at  the  address  specified  in  paragraph 
(d)  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
compliance  times  that  provides  an  equivalent 
levelof  safety  may  he  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region.  1601  Lind 
Avenue  S.W.,  Ronton,  Washington  98055- 
4056.  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation,  19003  59th 
Drive,  NE.,  Arlington,  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

(f)  This  amendment  supersedes  AD  65-06- 
01,  Amendment  39-1053. 

Issued  In  Kansas  Gty,  Missouri,  on  June 
24. 1993. 

lohn  1.  Colomy,  ^ 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  93-15359  Filed  6-29-93;  8:45  am] 
MUMO  cooe  4t1»-tS-U 


14  CFR  Part  39 

[Docket  No.  92-CE-26-AO] 

Alrworthinasa  Diractlvas:  Twin 
Commander  Aircraft  Corporation 
Models  SOOS  and  690B  Airpianea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Twin 
Commander  Aircraft  Corporation  {Twin 
Commander)  Models  SOOS  and  690B 
airplanes.  The  proposed  action  would 
require  removing  a  sample  of  the  wing 
front  spar  lower  cap  (spar  cap)  material 
for  examination,  and,  depending  upon 


the  results  of  that  examination, 
inspecting  or  replacing  the  spar  cap. 
The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  cradcs 
caused  by  stress  corrosion  in  the  spar 
cap  of  the  affected  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
wing  structxire  caused  by  cracks  in  the 
spar  cap. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-26- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive.  NE,  Arlington, 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACr.  Mr. 
Mike  Pasion,  Aerospace  Engineer.  FAA, 
Northwest  Mountain  Region.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056;  Telephone  (206)  227-2594. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  »o  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  "Comments  to 
Docket  No.  92-CE-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ArailabilityofNPRMB  | 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-26-AD,  room 
1558,  601  E.  12lh  Street.  Kansas  City, 
Missouri  64106.  , 

Diaciusion  I 

The  FAA  has  received  reports  of 
cracks  caused  by  stress -corrosion  in  the 
8p^t  cap  of  certain  Twin  Commander 
Models  500S  and  690B  airplanes. 
Further  analysis  revealed  that  the 
airplanes  with  stress  corrosion  cracks  in 
the  spar  cap  contained  an  unusual  spar 
cap  grain  strjcture.  The  FAA  hits 
determined  that  airplanes  with  this  type 
of  unusual  spar  cap  grain  structure  are 
susceptible  to  stress  corrosion  cracking 
when  exposed  to  a  corrosive 
environment.  If  not  detected  and 
corrected,  a  cracked  spar  cap  could 
result  in  failure  of  the  wing  structure. 

Twin  Commander  has  issued  Service 
BulleUn  (SB)  No.  215.  dated  March  3. 
1992,  which  specifies  procedures  for 
removing  a  sample  of  the  spar  cap 
material  for  metallurgical  examination. 
This  examination  would  compare  this 
material  with  that  of  tba  grain  structure 
found  in  airplanes  with  cracks  in  the 
spar  cap  to  determine  if  either  spar  cap 
replacement  or  additional  inspection 
procedures  would  be  necessary.  Twin 
Commander  SB  No.  215  also  specifies 
that  the  EMTEC  Corporation  will 
verbally  notify  the  airplane  owner/ 
operator  of  the  metallurgical  inspection 
results  on  the  next  working  day 
following  receipt  of  the  coupon.  In 
addition,  the  following  service 
information  specifies  procedures  for 
replacing  the  spar  cap.  if  required: 

•  Twin  Commander  Custom  Kit  No. 
CK-144,  Revision  A,  dated  November 
12, 1992,  which  applies  to  Twin 
Commander  Model  690B  airplanes. 

•  Twin  Commander  Custom  Kit  No. 
CK-145,  dated  August  21. 1992,  which 
applies  to  Twin  Commander  Model 
500S  airplanes. 

•  AVIADESIGN.  Inc.  Supplemental 
Type  Certificate  (STC).  dated  July  16. 
1992.  wtiich  applies  to  Twin 
Commander  Model  690B  airplanes. 

Of  the  80  affected  airplanes  registered 
in  the  United  States.  34  have  already 
accomplished  the  proposed  inspection 
in  accordance  with  Twin  Commander 
SB  No.  215.  dated  March  3. 1992.  For 
five  of  these  airplanes,  or  approximately 
15  percent,  the  examination  revealed  a 


grain  structure  that  would  require  spar 
cap  replacement  under  the  criteria  of 
this  proposed  AD.  These  Hve  airplane 
operators  voluntarily  replaced  the  spar 
cap  in  order  to  assure  safety  of  their 
airplane. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  (he  referenced  ser\'ice 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  failure  of  the  wing  structure 
caused  by  cracks  in  the  spar  cap. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander 
Models  500S  and  690B  airplanes  of  the 
same  type  design  that  have  spar  caps 
manufactured  from  the  same  lot  of 
extrusion  material,  the  proposed  AD 
would  require  removing  a  sample  of  the 
spar  cap  material  for  examination,  and, 
depending  upon  the  results  of  the 
examination,  inspecting  or  replacing  the 
spar  cap.  The  proposed  actions  would 
be  accomplished  in  accordance  with  the 
service  information  described  above. 

The  FAA  estimates  that  80  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  15  workhours  hours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $32  per  airplane,  and  the 
metallurgical  inspection  would  cost 
approximately  $150.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $81,360.  As  previously 
discussed.  34  of  the  80  affected 
airplanes  have  already  accomplished 
the  proposed  actions.  This  would 
reduce  the  cost  impact  of  the  proposed 
AD  upon  U.S.  operators  to  $56,392.  The 
manufacturer  would  also  incur  the  cost 
of  the  proposed  metallurgical 
examination.  The  EMTEC  Corporation 
would  bill  the  manufactiuer  and  send 
the  results  of  the  proposed  insi>ection  to 
the  airplane  owner/operator.  This 
would  further  reduce  the  cost  impact 
upon  U.S.  operators  by  $8,400  from 
$56,392  to  $48,992. 

In  addition,  if  the  proposed 
examination  would  reveal  a  fine  equi- 
axed  grain  structure,  replacing  the  spar 
cap  would  be  required  at  a  cost  of 
approximately  $100,000,  parts  and  labor 
included.  If  the  proposed  examination 
would  reveal  an  unusual  grain  structure 
that  was  not  a  fine  equi-axed  structure, 
inspecting  the  spar  cap  for  stress 
corrosion  would  be  required  at  a  cost  of 
approximately  $2,750  (50  workhours  at 
$55  i>er  hour).  An  airplane  afiiected  by 
the  proposed  AD  could  have  a 
compliance  cost  as  low  as  $1,007  if  the 


spar  cap  was  found  acceptable  during 
the  metallurgical  examination,  and  as 
high  as  approximately  $100,857  if  the 
operator  replaces  the  spar  cap. 

Based  on  an  expected  average 
remaining  operating  life  of  30  years  per 
affected  airplane,  the  annualized 
compliance  cost  would  be: 

•  If  only  a  metallurgical  examination 
is  necessary:  $1,007  -  $150  (cost 
incurred  by  manufacturer)  =  $857  x 
0.8145  (capital  recovery  factor  at  an 
interest  rate  of  7  percent)  =  $70 
annualized  cost;  or 

•  If  replacing  the  spar  cap  is 
necessary:  approximately  $100,857  x 
0.8145  (capital  recovery  factor  at  an 
interest  rate  of  7  percent)  =  $8,215 
annualized  cost. 

The  proposed  AD's  Itom  Dockets  No. 
92-CE-38-AD  (for  Model  690B).  No. 
92-CE-43-AD  (for  Model  500S).  and 
No.  92-CE-5&-AD  (for  both  Models 
500S  and  690B)  would  also  affect 
certain  airplanes  included  in  this 
proposed  AD.  The  compliance  costs  of 
these  other  proposed  AD's  would  add  to 
the  cost  discussed  above.  However, 
replacing  the  spar  cap  would  only  be 
required  once,  so  the  $100,000 
replacement  cost,  if  required,  would  be 
a  one-time  action. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and,  in  cases  where  they  would, 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions. 

Of  the  56  U.S.-registered  airplanes 
affected  by  the  proposed  AD  that  have 
not  complied  with  Twin  Commander  SB 
No.  215,  dated  March  3, 1992,  no  owner 
owns  more  than  one.  Of  these  56 
different  owners,  50  are  businesses,  not- 
for-profit  enterprises,  or  state  or  local 
governments;  and  six  are  individuals. 

The  FAA  cannot  determine  the  sizes 
of  all  the  50  non-individual  owner 
entities  nor  the  relative  significance  of 
the  costs  estimated  above.  Because  of 
these  uncertainties,  no  cost  thresholds 
fur  significant  economic  impact  can  be 
reasonably  determined.  The  FAA 


Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Proposed  Rules  34959 


solicits  comments  concerning  the 
impact  of  this  proposed  AD  on  small 
entity  owners  of  affected  airplanes. 
Based  on  the  possibility  that  this 
proposed  AD  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibility  analysis.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979)  because  of 
substantial  public  interest;  and,  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
conducted  an  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES".  After  careful 
consideration,  the  FAA  has  determined 
that  the  proposed  action  is  the  best 
course  to  acnieve  the  safety  objective  of 
returning  the  airplane  to  its  original 
certification  level  of  safety.  Alternative 
actions  and  views  are  solicited  fix>m 
interested  persons  and  will  be 
considered  by  the  FAA  in  the 
development  of  the  final  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Pn^Msed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFK  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [AiiMndadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Twin  CoBUBUider  AircraA  Corporatioii: 

Docket  No.  92-CE-26-AD. 
Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 

Serial  No. 

500S  

3314  through  3323. 

690B  

11480  through  11566. 

Compliance:  Required  within  the  next  50 
hours  time-in-senrice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  wing  structure 
caused  by  stress  corrosion  cracks  in  the  wing 
front  spar  lower  cap,  accomplish  the 
following: 

(a)  Remove  a  sample  (coupon)  of  the  wing 
front  spar  lower  cap  in  accordance  with  the 
INSTRUCTIONS:  PART  I  section  (Model 
500S  airplanes)  or  the  INSTRUCTIONS: 
PART  II  section  (Models  690B  airplanes)  of 
Twin  Commander  Service  Bulletin  (SB)  No. 
215.  dated  March  3, 1992,  as  applicable.  Prior 
to  further  flight,  send  this  coupon  for  a 
metallurgical  examination  to  the  EMTEC 
Corporation,  124  East  Sheridan,  Suite  101, 
Oklahoma  City,  Oklahoma  73104,  and  wait 
for  the  results  of  the  examination. 

Note  1:  The  manufacturer  will  incur  the 
cost  of  the  required  metallurgical 
examination.  The  EMTEC  Corporation  will 
bill  the  manufacturer  and  send  the  results  of 
the  inspection  to  the  airplane  owner/ 
operator. 

(b)  If  the  results  of  the  metallurgical 
examination  required  by  paragraph  (a)  of  this 
AD  reveal  a  fine  equi-axed  grain  structxire, 
prior  to  further  flight,  replace  the  wing  front 
spar  lower  cap  in  accordance  with  the 
instructions  in  one  of  the  fbllovring,  as 
applicable: 

(1)  For  Model  690B,  Twin  Commander 
Custom  Kit  No.  CK-144,  Revision  A,  dated 
November  12, 1992. 

(2)  For  Model  500S,  Twin  Conwnander 
Custom  Kit  No.  CK-145,  dated  August  21, 
1992:  or 

(3)  For  Model  690B,  AVIADESIGN,  Inc. 
Supplemental  Type  Certificate  SA5740NM. 

Note  2:  A  fine  equi-axed  grain  structure 
refers  to  a  grain  structure  that  is 
approximately  equal  in  all  three  axes  and  the 
grains  are  considerably  smaller  than  what  is 
typical.  This  is  in  contrast  to  the  elongated, 
highly  directional  grain  structure  with 
relatively  large  grains  normally  found  in 
extrusions. 

(c)  If  the  results  of  the  metallurgical 
examination  required  by  paragraph  (a)  of  this 
AD  reveal  an  unusual  (but  not  fine  equi-axed) 
grain  structure,  prior  to  furtiier  flight,  inspect 
the  wing  front  spar  lower  cap  for  stress 
corroaion  cracking  in  accordance  with  an 
inspection  procedure  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 


(1)  Send  the  results  of  this  inspection  in 
writing  to  the  FAA  at  the  address  specified 
in  paragraph  (d)  of  this  AD,  within  10  days 
after  the  inspection  or  15  days  after  the 
effective  date  of  this  AD,  whichever  occura 
later.  State  whether  any  cracks  or  corrosion 
was  found,  the  location  and  length  of  any 
cracks  found,  and  the  location  and  depth  of 
any  corrosion  found.  (Reporting  approved  by 
the  Office  of  Management  and  Budget  under 
OMB  No.  2120-0056). 

(2)  If  any  cracks  are  found,  prior  to  further 
flight,  replace  the  wing  front  spar  lower  cap 
in  accordance  with  the  instructions  in  one  of 
the  following,  as  applicable: 

(i)  For  Model  690B,  Twin  Commander 
Custom  Kit  No.  CK-144,  Revision  A,  dated 
November  12, 1992. 

(ii)  For  Model  500S.  Twin  Commander 
Custom  Kit  No.  CK-14S.  dated  August  21. 
1992:  or 

(Ui)  For  Model  690B,  AVIADESIGN.  Inc. 
Supplemental  Type  Certificate  SA5740NM. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  Region. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(f)  All  persons  affected  by  this  directive 
"inay  obtain  copies  of  the  dociunent  referred 

to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation,  19003  59th 
Drive,  NE,  Ariington,  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558,  601  E.  :2th  SUwt, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  June 
24, 1993. 
John  R.  Colomy. 

Acting  Manager,  Sntall  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  93-15363  Filed  6-29-93;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  Sa-^E-SS-AD] 

AlrworthifMM  DirtetivM:  Twin 
ComnMndar  Alrcrsfl  Corporation 
Modals  685,  CM,  690A,  and  eMB 
Airplanaa 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
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•sCnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  Models  685, 690.  690A, 
and  690B  airplanes.  The  proposed 
action  would  require  modifying  the 
wing  ribs  at  Wing  Station  (WS)  39, 
inspecting  (one-time)  WS  39  for  cracks 
or  corrosion,  treating  any  corrosion 
found,  and  replacing  any  cracked  wing 
front  spar  lower  cap  (spar  cap).  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  cracked 
spar  caps  and  cracked  and  deformed 
wing  ribs  at  WS  39  on  the  affected 
airplanes.  The  actions  speciBed  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  wing  structure  caused  by 
a  cracked  spwr  cap  or  cracked  or 
deformed  wing  rib  at  WS  39. 
DATES:  Comments  must  be  received  on 
or  before  September  15, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-38- 
AD.  room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive.  NE.,  Arlington, 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion,  Aerospace  Engineer.  FAA. 
Northwest  Mountain  Region,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056:  Telephone  (206)  227-2594. 

SUPPLEMENTARY  INFORMATION: 
Commentj  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  ir  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-38-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Diacussion 

The  FAA  has  received  several  reports 
of  cracked  spar  caps  and  cracked  and 
deformed  wing  ribs  at  WS  39  on  certain 
Twin  Commander  Models  685,  690, 
690A,  and  690B  airplanes.  If  not 
detected  and  corrected,  a  cracked  spar 
cap  or  cracked  or  deformed  wing  rib 
could  result  in  damage  to  the  wing 
structure  to  the  point  of  failure. 

Twin  Commander  has  issued  Service 
Bulletin  (SB)  No.  211.  Revision  1,  dated 
July  7, 1992,  which  specifies  procedures 
for  (1)  inspecting  the  wing  front  spar 
lower  cap  and  lower  wing  stringer  No. 
7  at  WS  39  for  cracks  or  corrosion;  and 
(2)  modifying  the  wing  ribs  at  WS  39.  In 
addition,  the  following  service 
information  specifies  procedures  for 
replacing  the  spar  cap: 

•  Twin  Commander  Custom  Kit  144, 
Revision  A.  dated  November  12, 1992, 
which  applies  to  Models  685,  690, 
690A,  and  690B  airplanes;  and 

•  AVIADESIGN,  Inc.  Supplemental 
Type  Certificate  (STC)  SA5740NM. 
dated  July  16, 1992,  which  applies  to 
Models  690.  690A,  and  690B  airplanes. 

Of  the  439  affected  airplanes 
registered  in  the  United  States,  89  have 
already  accomplished  the  proposed 
inspection  in  accordance  with  Twin 
Commander  SB  No.  211,  Revision  1. 
dated  July  7, 1992.  On  2  of  these 
airplanes,  the  inspection  revealed  cracks 
in  the  spar  caps,  which  required  spar 
cap  replacement,  and  on  34  airplanes, 
the  inspection  revealed  cracks  in  the 
WS  39  rib  web.  which  required  wing  rib 
repair. 


After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  failure  of  the  wing  structure 
caused  by  a  cracked  spar  cap  or  cracked 
or  deformed  wing  rib. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Twin 
Commander  Models  685, 690,  690A, 
and  690B  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
(1)  modifying  the  wing  ribs  at  WS  39;  (2) 
inspecting  (one-time)  the  main  spar 
lower  cap  and  lower  wing  stringer  No. 
7  at  WS  39  for  cracks  or  corrosion;  and 
(3)  replacing  the  spar  cap  if  any  cracks 
are  found  and  treating  any  corrosion 
found.  The  proposed  actions  would  be 
accomplished  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Twin  Commander  SB  No. 
211,  Revision  1,  dated  July  7, 1992.  If 
spar  cap  replacement  is  required,  the 
procedures  from  the  following  service 
information  would  be  used:  Twin 
Commander  Custom  Kit  144,  Revision 
A,  dated  November  12, 1992;  or 
AVIADESIGN.  Inc.  STC  SA5740NM, 
dated  July  16, 1992,  as  applicable. 

The  FAA  estimates  that  439  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  168  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour  (total  labor 
cost  of  $9,240  per  airplane).  Parts  cost 
approximately  $1,300  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $4,627,060 
($10,540  per  airplane).  As  previously 
discussed,  89  of  the  439  affected 
airplanes  have  already  accomplished 
the  proposed  actions.  This  would 
reduce  the  cost  impact  of  the  proposed 
AD  upon  U.S.  operators  from  $4,627,060 
to  $3,689,000. 

In  addition,  if  the  proposed 
inspection  would  reveal  cracks  or 
corrosion  that  exceeds  a  certain  amount, 
replacing  the  spar  cap  would  be 
required  at  a  cost  of  approximately 
$100,000  per  airplane,  parts  and  labor 
included.  An  airplane  affected  by  the 
proposed  AD  could  have  a  compliance 
cost  as  low  as  approximately  $10,540 
(labor  +  parts)  if  cracks  or  corrosion  is 
not  found  during  the  inspection,  and  as 
high  as  approximately  $110,540 
(inspection  and  modification  +  spar  cap 
replacement)  if  the  operator  replaces  the 
spar  cap. 

Based  on  an  expected  average 
remaining  operating  life  of  30  years  per 
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affected  airplane,  the  annualized 
compliance  cost  would  be: 

•  If  only  inspecting  the  spar  cap  and 
wing  rib  at  WS  39  and  modifying  at  VVS 
39  are  necessary:  $10,540  x  0.8145 
(capital  recovery  factor  at  a  7  percent 
interest  rate)  s  $858  annualized  cost;  or 

•  If  replacing  the  spar  cap  is 
necessary:  approximately  $110,540  x 
0.8145  (capital  recovery  factor  at  a  7 
percent  interest  rate)  -  $9,003 
annualized  cost. 

The  proposed  AD's  from  Dockets  No. 
92-CE-26-AD  (for  Model  690B)  and  No. 
92-CE-58-AD  (for  Models  685.  690, 
690A,  and  690B)  would  also  affect 
certain  airplanes  included  in  this 
proposed  AD.  The  compliance  costs  of 
these  other  proposed  AD's  would  add  to 
the  cost  discussed  above.  However, 
replacing  the  spar  cap  would  only  be 
required  once,  so  the  $100,000 
replacement  cost,  if  required,  would  be 
a  one-time  action. 

The  Regulator^'  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
and,  in  cases  where  they  would, 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions. 

The  350  U.S  -registered  airplanes 
affected  by  the  proposed  AD  that  have 
not  complied  with  Twin  Commander  SB 
No.  211.  Revision  1,  dated  July  7, 1992, 
are  owned  according  to  the  following 
breakdown:  60  by  individuals,  2  by  U.S. 
government  agencies,  9  by  states  or  local 
governments,  and  279  by  other  entities. 
Twenty  entities  own  more  than  one  of 
the  affected  airplanes:  one  owns  7.  one 
owns  5,  another  owns  4,  and  the  other 
seventeen  own  2  each. 

The  FAA  cannot  determine  the  sizes 
of  all  the  affected  non-individual  owner 
entities  nor  the  relative  significance  of 
the  costs  estimated  above.  Because  of 
these  uncertainties,  no  cost  thresholds 
for  significant  economic  impact  can  be 
reasonably  determined.  The  FAA 
solicits  comments  concerning  the 
impact  of  this  proposed  AD  on  small 
entity  owners  of  affected  airplanes. 
Based  on  the  possibility  that  this 


proposed  AD  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibiUty  analysis.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption    , 
"A00RE5SES". 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979)  because  of 
substantial  public  interest;  and.  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA  has 
conducted  an  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES".  After  careful 
consideration,  the  FAA  has  determined 
that  the  proposed  action  is  the  best 
course  to  achieve  the  safety  objective  of 
returning  the  airplane  to  its  original 
certification  level  of  safety.  Alternative 
actions  and  views  are  solicited  from 
interested  persons  and  will  be 
consideredf  by  the  FAA  in  the 
development  of  the  final  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C:.  106(g);  and  14  CFR 
11.89. 


139.13    [Amw>dwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Twin  Commander  AinxaA  Corporation: 
Docket  No.  92-CE-38-AD. 

Applicability:  The  following  Model 
and  serial  number  airplanes  that  do  not 
have  the  wing  front  spar  lower  cap 
replaced  in  accordance  with  the 
procedures  of  one  of  the  two  specified 
in  paragraph  (b)(2)  of  this  AD. 
certificated  in  any  category: 


Model 


685 

690.  690A,  and  690B 


Serial  ^4umbws 


12000  through  12066 
11001  through  11566 


Note  1:  The  serial  number  of  the  Model  685 
airplanes  differs  from  that  speciHed  in  Twin 
Commander  Service  Bulletin  (SB)  No.  211. 
Revision  1,  dated  )uly  7. 1992.  This  AD  takes 
precedence  over  that  service  information. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  wing  structure 
caused  by  a  cracked  wing  front  spar  lower 
cap  or  cracked  or  deformed  wing  rib  at  Wing 
Station  (WS)  39,  accomplish  the  following: 

(a)  Modify  the  wing  ribs  at  WS  39  in 
accordance  with  Part  II  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Twin  Commander  SB  No.  211. 
Revision  1.  dated  )uly  7. 1992. 

(b)  Eddy  current  inspect  the  wing  front 
spar  lower  cap  and  lower  wing  stringer  No. 
7  at  WS  39  for  cracks  or  corrosion  in 
accordance  with  Part  I  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Twin  Commander  SB  No.  211, 
Revision  1.  dated  )uly  7, 1992. 

(1)  If  any  corrosion  is  found  that  is  less 
than  .031  inch  in  the  thin  flange  or  .063  inch 
in  the  thick  section  of  the  wing  front  lower 
spar  cap,  prior  to  further  flight,  truat  the  wing 
front  spar  lower  cap  area  that  is  corroded 
with  corrosion  inhibitor  such  as  LPS-3  or 
ACF-50. 

(2)  If  any  cracks  are  found  or  any  corrosion 
is  found  that  is  equal  to  or  exceeds  .031  inch 
in  the  thin  flange  or  .063  inch  in  the  thick 
section  of  the  wing  front  spar  lower  cap, 
prior  to  further  flight,  replace  the  wing  front 
spar  lower  cap  in  accordance  with  the 
instructions  in  one  of  the  following,  as 
applicable: 

(i)  For  Models  685. 690. 690A,  and  690B— 
Twin  Commander  Custom  Kit  144,  Revision 
A.  dated  November  12, 1992;  or 

(ii)  For  Models  690. 690A.  and  690B— 
AVIADESIGN,  Inc.  Supplemental  Type 
Certificate  SA5740NM,  dated  July  16. 1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
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Mountain  Region.  1601  Lind  Avenue  S.W., 
Renton,  Washington  9805S-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FA.\  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation,  19003  59th 
Drive,  NE.,  Arlington,  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  June 
24, 1993. 

lohn  R.  CoUaiy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  93-15362  Filed  6-29-93;  8:45  am] 
BIUMQ  COM  4»ie-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  PARTS  606  AND  610 
[DOCKET  NO.  91^-0152] 
RIN0906-AC90 


CurrMit  Good  Manufacturing  Practlcas 
for  Blood  and  Blood  ComponanU; 
Notification  of  Conalgnaas  Receiving 
Blood  and  Blood  Components  at 
Increased  Risk  for  Transmitting  HIV 
Infection 

AGENCY:  Food  and  Drug  Administration. 
HHS.  I 

ACnON:  Proposed  rule. 


NUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  to 
require  that  blood  establishments 
prepare  and  follow  written  procedures 
when  the  blood  establishments  have 
collected  blood  and  blood  components 
that  are  potentially  contaminated  with 
human  immunodeficiency  virus  (HIV). 
This  proposal  would  require  that  when 
a  donor  who  previously  donated  blood 
subsequently  is  tested  for  HIV  in 
accordance  vrith  21  CFR  610.45.  and 
tests  repeatably  reactive  for  antibody  to 
HIV,  a  blood  estabUshment  shall 
perform  more  specific  testing  using  a 
licensed  test,  and  notify  consignees  who 
received  such  blood  so  that  appropriate 
action  is  taken.  Blood  establishments 


and  consignees  would  also  be  required 
to  Quarantine  previously  collected  blood 
and  blood  components  from  such 
donors.  FDA  is  also  proposing  that 
certain  transfusion  services  take  steps  to 
notify  transfusion  recipients.  FDA  is 
proposing  these  rules  to  help  ensure  the 
continued  safety  of  the  blood  supply,  to 
help  ensure  that  information  is  provided 
to  users  of  blood  and  blood  components, 
and  to  help  ensure  that  transfusion 
recipients  of  potentially  contaminated 
blood  and  blood  components  may  be 
notified  as  appropriate.  These 
procedures  are  commonly  referred  to  as 
"look-back"  rules. 

DATES:  Written  comments  by  August  30, 
1993.  FDA  proposes  that  any  final  rule 
based  on  this  proposal  be  effective  60 
days  after  date  of  publication  of  the  final 
rule. 

ADOAESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
205),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  McKeever,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
1401  Rockville  Pike.  Rockville.  MD 
20859-1448,  301-295-9074. 

SUPPI^IIEMTARY  INFORMATION: 

L  Introduction 

Part  606  (21  CFR  part  606)  contains 
cvurent  good  manufacturing  practices 
(CGMP's)  for  blood  establishments 
designed  to  help  ensure  the  continued 
safety,  puritv.  potency,  and  efficacy  of 
blood  and  blood  components.  The 
regulations  in  this  part  apply  to  both 
licensed  and  unlicensed  blood 
establishments.  Blood  establishments 
include  human  blood  and  plasma  donor 
centers,  blood  banks,  transfusion 
services,  other  blood  product 
manufacturers  and  independent 
laboratories  that  engage  in  quality 
control  and  testing  for  registered  blood 
product  establishments  (21  CFR 
607.3(c)).  Consignees  are  included  in 
the  definition  of  blood  establishments. 
In  addition,  part  610  (21  CFR  part  610) 
provides  rules  and  testing  standards 
generally  applicable  to  biological 
products,  including  blood  and  blood 
components. 

HD/  is  the  virus  that  causes  acquired 
immunodeficiency  syndrome  (AIDS),  a 
commimicable  disease  that  can  be 
transmitted  through  blood  and  blood 
components  contaminated  with  HIV. 
FDA  has  implemented  an  extensive 
system  of  additional  testing  and  donor 
screening  procedures,  performed  before, 
during,  and  after  donation  takes  place, 
to  help  prevent  the  transfusion  of  blood 


components  that  are  potentially 
contaminated  with  HIV.  Beginning  in 
1983,  the  Public  Health  Service  (PHS) 
issued  recommendations  that 
individuals  who  engaged  in  high  risk 
practices  for  AIDS  voluntarily  refrain 
fi-om  donating  blood  or  plasma.  See 
Morbidity  and  Mortality  Weekly  Report 
(MMWR),  32:101-103,  1983.  Beginning 
in  1985.  FDA  licensed  kits  to  test  for 
antibody  to  HIV,  and  blood  banks  began 
testing  imits  of  blood  and  blood 
components  for  antibody  to  HIV  (ref.  1). 
Since  1988,  FDA  has  required  that  units 
of  blood  and  blood  components  be 
tested  for  antibody  to  HIV  using 
licensed  tests  (21  CFR  610.45).  Since 
1986,  confidential  unit  exclusion  and 
donor  history  interviews  have  become  a 
routine  part  of  the  donation  procedure, 
so  that  donors  may  indicate 
confidentially  if  their  units  should  be 
excluded  from  the  blood  supply.  FDA's 
recommendations  regarding  these 
procedures  have  been  revised 
periodically  as  additional  information 
regarding  the  epidemiology  of  HIV  has 
become  available.  The  most  recent 
recommendation  was  issued  to  all 
registered  blood  establishments  on 
December  5. 1990  (ref.  2).  These 
procedures  are  designed  to  help  ensure 
the  continued  safety  of  the  blood 
supply. 

As  a  result  of  this  effort,  the 
possibility  of  transmitting  HIV  through 
blood  transfusion  has  decreased 
significantly.  Within  the  last  3  years,  the 
risk  of  HTV  transmission  via  blood 
transfusion  has  been  estimated  to  be 
between  1  in  38.000  and  1  in  153,000.' 
However,  it  remains  possible,  despite 
the  best  practices  of  a  blood 
establishment,  that  a  person  might 
donate  blood  early  in  infection,  during 
the  "window"  period,  when  the  HIV 
antibody  test  remains  negative  but  HIV 
is  present  in  the  person's  blood. 
Accordingly,  a  recipient  of  such  a 
donation  may  not  Imow  that  he  or  she 
may  have  become  infected  with  HIV.  If 
the  same  donor  attempts  to  donate 
blood  at  a  later  date,  the  test  for 
antibody  to  HIV  then  may  be  repeatably 
reactive.  FDA  and  the  Health  Care 
Financing  Administration  (HCFA)  are 
proposing  steps  designed  to  further 
protect  the  blood  supply  and  to  notify 
recipients  of  the  possibility  that  they 


■  A  I9aa  Centers  for  Disease  Conttil  report  l>ased 
on  ■  theoretical  model  estimated  the  risk  of 
transfusion  in  a  worst-case  scenario  al  1:38,000.  A 
1989  report  l>y  the  American  Red  Cross,  based  on 
semi-empirical  data,  estimated  the  risk  at  1:133.000. 
Other  studies  estimated  the  risk  between  1:50,000 
and  1:68.000.  Buach.  M.  et  al..  New  England  loumal 
of  Medicine,  1991.  325:1-5:  Cohen.  N.  D.  et  al..  New 
England  Journal  of  Medicine,  1989,  320:1172-1176; 
Kleinman  et  al..  Transfusion,  1988, 28:49»-501. 
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may  have  received  blood  products 
contaminated  with  HIV.  FDA's 
proposal,  along  with  HCFA's  proposal 
published  elsewhere  in  this  Federal 
Register,  would  require  facilities 
involved  in  the  collection,  processing, 
and  administration  of  blood  to 
quarantine  certain  blood  and  blood 
components  and  to  inform  the 
consignee,  and,  as  appropriate,  the 
recipient's  attending  physician  or  the 
recipient,  of  the  possibility  that  blood 
previously  used  for  transfur ion  was 
obtained  from  a  donor  who 
subsequently  tested  repeatably  reactive 
for  antibody  to  HIV.  These  rules  would 
result  in  transfusion  recipients  receiving 
information  so  they  can  be  tested  for 
evidence  of  HIV  infection,  receive  early 
treatment,  if  indicated,  and  take  . 
appropriate  precautions  to  prevent  the 
further  spread  of  the  virus. 

Under  certain  circumstances.  PHS  has 
already  encouraged  direct  notification  of 
transfusion  recipients  at  increased  risk 
for  HIV  infection.  In  the  MMWR  of 
March  20, 1987.  PHS  recommended 
testing  and  counseling  for  individuals 
who  received  multiple  transfusions  of 
unscreened  blood  in  areas  with  a  high 
incidence  of  AIDS.  A  number  of  blood 
centers  and  transfusion  services  have 
attempted  direct  notification  by  letter  of 
all  patients  who  received  transfusions 
between  1977  and  1985.  Data  collected 
from  these  efforts  indicate  that  sweeping 
notification  of  a  group  of  recipients  is 
extremely  resource-intensive,  and 
particularly  where  recipients  are 
unaware  of  donors'  risk  factors, 
recipients  are  not  motivated  to  respond 
and  the  effort  is  not  very  effective.*  A 
1988  PHS  mailing  of  AIDS  information 
to  all  the  nation's  households  included 
a  notification  of  the  need  for  testing  for 
antibody  to  HIV  for  patients  who 
received  a  transfusion  between  the  years 
1977  and  1986.  MMWR.  37:261-269, 
1988.  FDA  believes  that  these  proposed 
rules,  in  conjunction  with  those  being 
proposed  by  HCFA  elsewhere  in  this 
Federal  Register,  will  provide  a  more 
efficient  means  of  notification.' 

II.  Coordination  Between  HHS  Agencies 
A.  Memorandum  of  Understanding 

In  a  memorandum  of  understanding 
(MOU).  FDA  and  HCFA  agreed  to 


>Se«  e.g..  Butch.  M.P.  et  al..  "Risk  of  Human 
Immunodeficiency  Vini«  (HIV)  TransmiMion  by 
Blood  Transfusion  Before  the  Implementation  of 
HlV-1  Antibody  Screemng."  Transfusion,  1991. 
31:4-12. 

>  rbid.  See  also  Busch,  M.P.  et  al.,  "b  Lookback 
Doing  the  Job?"  (letter),  Transfusion,  27:503-504, 
1987;  Sampson  el  al..  "IdentiHcation  of  HIV 
Infection  in  Transfusion  Recipients:  The  utility  of 
cross-referencing  previous  donor  records  with  AIDS 
case  reports,"  Transfusion.  30:214-218,  1990. 


coordinate  the  inspections  of  blood 
banks  and  transfusion  services  to 
minimize  duplication  of  effort  and  to 
reduce  the  burden  on  affected  facilities. 
In  the  MOU.  it  was  estimated  that  HCFA 
would  be  responsible  for  inspecting  and 
surveying  approximately  3,000 
transfusion  services.  FDA  continues  to 
conduct  the  inspections  of 
establishments  where  activities  include 
more  than  the  performance  of 
compatibility  testing.  (See  49  FR  34448 
(August  31. 1984).  21  CFR  607.65.) 

B.  Locating  Blood  Donors 

The  Social  Security  Administration 
operates  a  Blood  Donor  Locater  Service 
(BDLS)  to  enable  States  and  authorized 
blood  donation  facilities  to  notify  blood 
donors  whose  donations  indicate  that 
they  are  or  may  be  infected  with  HIV. 
Section  205(c)(2)(D)  of  the  Social 
Security  Act  (42  U.S.C.  405(c)(2)(D)) 
permits  States  to  require  a  blood  donor 
to  furnish  his  or  her  social  security 
number  (SSN)  to  a  State  agency  or  to  an 
authorized  blood  donation  facility.  With 
the  SSN,  an  authorized  blood  donation 
facility  may  request  the  State  to  contact 
the  BDLS  to  obtain  the  donor's  mailing 
address.  The  State  agency  may  also 
make  a  request  on  its  own  behalf  for  this 
information  to  the  BDLS. 

C.  Summary  of  the  Proposed  Bules  of 
HCFA  and  FDA 

Under  proposed  §§606.100(b){19)  and 
610.46(a),  an  establishment  would  be 
required  to  quarantine,  and  to  notify  the 
consignees  regarding  the  need  to 
quarantine,  certain  blood  and  blood 
components  previously  collected  from  a 
donor  who  subsequently  tests 
repeatably  reactive  for  antibody  to  HIV. 
The  proposed  rule,  would  also  require 
consignees  to  quarantine  such  products. 
Under  proposed  S  610.46(b),  in 
situations  in  which  blood 
establishments  distributed  such  units, 
blood  establishments  would  be  required 
to  test  by  a  licensed,  more  specific  test, 
the  donor's  blood  sample  from  the 
current  donation  that  tested  repeatably 
reactive.  Blood  establishments  would  be 
required  to  notify  the  consignees  of  the 
results  of  the  licensed,  more  specific 
test.  If  the  licensed,  more  specific  test 
result  is  negative,  the  units  from  prior 
collections  are  regarded  as  negative  for 
antibody  to  HTV.  and  the  prior 
collections,  which  previously  tested 
negative,  may  be  released  from 
quarantine  under  proposed  §  610.46(c). 
If  the  licensed,  more  specific  test  result 
is  positive  or  indeterminate,  the  units 
from  prior  collections  may  not  be 
released  frt>m  quarantine.  The  blood 
establishment  would  be  reouired  to 
dispose  of  extant  products  located  at  the 


establishment  and  to  notify  the 
consignees  of  the  test  result  and  of  the 
need  for  the  appropriate  disposal  of 
extant  products.  The  general 
requirements  for  disposal  of  unsuitable 
products  would  apply  to  the  specific 
situation  where  a  product  does  not 
qualify  for  release  from  quarantine 
under  this  proposal.  FDA  has  provided 
guidance  to  establishments  for  disposal 
of  unsuitable  products  (ref.  3).  If  the 
licensed,  more  specific  test  result  is 
positive,  the  blood  establishment  would 
be  required  to  report  the  positive  result 
to  consignees  that  received  units  from 
prior  collection,  so  that  steps  are  taken 
to  initiate  notification  of  the  attending 
physicians  of  transfusion  recipients. 

Under  proposed  §606.160(b)(i)(vii). 
FDA  would  amend  its  biologies 
regulations  to  require  blood 
establishments  to  prepare  and  maintain 
records  so  that  previous  donations  from 
a  donor  could  be  identified,  and  to  keep 
records  of  the  look-back  process.  As 
with  other  records  related  to  recipient 
health  and  donor  suitability,  the 
confidentiality  of  such  donor  and 
recipient  records  should  be  protected, 
consistent  with  evolved  practices, 
standard  operating  procedures  (SOP's). 
generally-recognized  policies  and 
expectations,  and  local,  State,  and 
Federal  requirements. 

Under  HCFA's  proposed  rule,  issued 
elsewhere  in  this  Federal  Register, 
transfusion  services  or  other  blood 
establishments  inspected  by  HCFA  that 
are  notified  by  a  blood  establishment 
that  a  donor  of  blood  products  shipped 
to  them  for  transfusion  subsequently  haS 
tested  positive  by  a  licensed,  more 
specific  test  for  antibody  to  HIV  would 
be  required  to  notify  the  recipient's 
attending  physician,  the  recipient,  or 
other  authorized  person,  as  appropriate. 
HCFA  has  proposed  to  require  the 
transfusion  service  to  have  a  written 
agreement  with  each  blood  supplier 
documenting  these  procedures.  We  are 
especially  interested  in  receiving 
comments  on  whether  this  proposed 
requirement  would  be  more 
appropriately  implemented  as  part  of 
the  FDA  requirements  applicable  to 
blood  banks  or  in  the  manner  proposed, 
as  part  of  a  medicare  hospital  standard. 
Under  FDA's  proposed  rule,  transfusion 
services  inspected  by  FDA  that  are  so 
notified  also  would  be  required  to  notify 
the  recipient's  attending  physician,  the 
recipient,  or  other  authorized  ■person  as 
appropriate. 

"The  agencies  are  taking  these  actions 
to  address  blood  safety  issues  affecting 
transfusion  recipients  who  may  be  at 
increased  risk  for  HIV  infection,  and  to 
restrict  the  use  of  potentially  infectious 
blood  and  blood  components  in  the 
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manufacture  of  injectable  and 
noninjectable  blood  products. 

m.  FDA'S  PrapoMd  Kule       | 

Under  the  biologies  licensing  and 
quarantine  provisions  of  the  Public 
Health  Service  Act  (42  U.S.C  262-264) 
and  the  drug,  device,  and  the  general 
administrative  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  use.  351-353.  355-360,  371-374). 
FDA  has  the  authority  to  promulgate 
regulations  to  protect  the  public  h-om 
unsafe  or  ineffective  biological  products 
and  to  promulgate  regulations  necessary 
to  prevent  the  transmission  of 
communicable  diseases  into  the  United 
States  or  from  one  State  to  another. 

Under  these  statutory  authorities. 
FDA  currently  requires  that  each 
donation  of  blood  intended  for 
transfusion,  or  for  use  in  preparing  a 
product,  be  tested  and  found  negative 
for  antibody  to  HIV  under  §  610.45  (21 
CFR  610.45).  Existing  regulations 
already  restrict  the  use,  for  transfusion 
or  further  manufacture,  of  a  donation 
testing  repeatably  reactive.  Although 
current  screening  tests  for  antibody  to 
HTV  are  very  sensitive,  antibody  testing 
may  not  identify  all  blood  units  capable 
of  transmitting  infection.  For  this 
reason,  many  blood  establishments  have 
instituted  special  precautions  when 
blood  has  been  collected  and  the  donor 
later  tests  repeatably  reactive  for 
antibody  to  HIV,  These  procedures 
involve  determining  the  suitability  of 
prior  collections  of  blood  and  blood 
components  from  that  donor.  ITjese 
procedures  also  may  involve  notifying 
consignees  that  have  received  prior 
collections  from  the  donor  so 
consignees  may  arrange  to  determine 
the  suitability  of  such  units,  and.  if 
appropriate,  may  take  steps  so  that 
recipients  of  transfusions  of  those  units 
are  notified.  These  procedures  are 
generally  referred  to  as  "look-back." 
This  proposal  would  require  blood 
establishments,  including  consignees,  to 
take  certain  actions  when  donors 
subsequently  show  evidence  of  antibody 
to  HIV.  These  actions  include 
quarantining  units  from  prior 
collections  pending  a  determination  of 
the  suitability  of  the  units,  notifying 
consignees  of  such  units  of  the  need  for 
quarantine,  and  maintaining  records 
regarding  the  quarantine  and 
notification.  Below  is  a  discussion  of  the 
specific  provisions  of  the  proposed 
rules,  beginning  with  a  discussion  of 
certain  terms  used  in  the  rules. 

A.  The  Term  "HIV" 

Throughout  the  pro{>osed  rule.  FDA 
uses  the  term  "HIV"  to  refer  to  WV-l, 
the  principal  virus  associated  with  AIDS 


in  the  United  States,  and  HIV-2,  a 
closely  related  virus,  also  associated 
with  AIDS.  HIV-2  has  been  found  in 
other  parts  of  the  world,  but  is  found 
only  very  rarely  in  the  United  States.  A 
licensed  test  is  also  available  that  can 
detect  antibody  to  HIV-2.  The  licensed 
test  for  antibody  to  HTV-l  may  give 
ref>eatably  reactive  results  based  on 
cross-reactivity  from  antibody  to  HIV-2. 
but  the  current  HTV-l  tests  do  not 
distinguish  between  antibody  to  HIV-1 
and  antibody  to  HIV-2.  FDA  is  using  the 
more  general  term  "HTV"  to  require 
quarantine  and  notification  regardless  of 
whether  the  establishment  has 
determined  that  the  antibody  detected  is 
to  HIV-1  or  HIV-2. 

B.  The  Term  "Bepeatably  Reactive  for 
Antibody  to  HIV" 

Based  on  FDA's  extensive  experience 
with  bloed  establishments,  including 
annual  inspections,  FDA  believes  that 
the  current  practice  of  blood 
establishments  is  to  screen  blood 
donations  with  licensed  Enzyme 
Immunoassay  (EIA)  tests,  which  detect 
antibody  to  HJV.  The  preamble 
describes  how  look-back  is  to  be 
implemented  when  an  establishment 
uses  licensed  EIA  tests  for  donor 
screening.  EIA  test  results  are  either 
negative  or  repeatably  reactive.  If  the 
results  are  negative,  the  blood  and  blood 
components  are  suitable  for  use.  If  the 
EIA  test  resuh  is  repeatably  reactive, 
then  the  product  is  not  suitable  for  use. 
Establishments  then  perform  licensed 
Western  Blot  testing  for  the  purpose  of 
determining  the  suitability  of  previously 
collected  units,  or  for  the  purpose  of 
counseling  the  donor. 

Although  estabUshments  currently 
use  licensed  EIA  tests  in  accordance 
with  21  CFR  610.45(a)(1).  other  tests 
may  be  approved  for  use  under  21  CFR 
610.45(a)(2).  It  is  possible  that  as 
technology  advances,  and  if  other  tests 
become  practical  for  use  as  screening 
tests,  establishments  may  seek  FDA 
approval  of  other  tests  for  donor 
screening  purposes.  This  pro(>osed  rule, 
like  21  CFR  610.45,  is  flexible  enough 
to  provide  for  the  use  of  other  approved 
screening  tests  whether  or  not  they 
detect  HIV  antibody.  As  other  tests  are 
approved  for  screening  piuposes.  FDA 
will  provide  guidance  on  the  look-back 
program  using  those  test  technologies. 

C.  The  Term  "Promptly" 

In  proposed  §  610.46(a).  FDA  is 
proposing  that  specified  actions  be 
performed  "promptly"  rather  than 
specifying  time  limits  for  performing  the 
various  steps  of  the  look-luck  program. 
For  an  establishment  with  existing 
records  on  a  computerized  database, 


checking  records  of  previous  donations 
to  identify  the  date  products  were 
collected,  the  date  the  last  negative 
screening  test  was  performed,  and  to 
whom  the  products  were  distributed 
often  can  be  performed  concurrently 
with  the  recording  of  the  donor's 
repeatably  reactive  test  results. 
However,  for  an  establishment  without 
this  capability,  the  determination  may 
take  longer.  Likewise,  for  a  facility  that 
performs  licensed,  more  specific  tests 
on  site,  the  test  results  may  be  available 
more  quickly  than  for  a  facility  that 
sends  samples  for  testing  to  an  outside 
laboratory.  FDA  is  using  the  general 
term  "promptly"  in  order  to  recognize 
that  differences  will  exist.  However, 
within  2  weeks  after  the  donor's 
repeatably  reactive  test,  the 
establishment  should  have  the  results  of 
the  more  specific  testing,  and  FDA  is 
proposing  a  2-week  limit  in  which  the 
establishment  would  be  required  to 
perform  the  test  and  notify  consignees 
of  the  results.  As  discussed  later  in  this 
preamble,  the  written  SOP's  of  each 
blood  establishment  should  address  the 
time  limits  for  performing  each 
significant  step  of  its  look-back  program 
If  the  blood  establishment  is  unable  to 
meet  the  time  limits  prescribed  in  the 
SOP's  for  a  specific  task,  the  reasons  for 
that  deviation  should  be  described  in 
the  establishment's  records. 

It  is  within  the  blood  establishment's 
customary  practices  to  perform  testing. 
to  arrange  for  appropriate  action  based 
on  test  results,  and  to  maintain  contact 
with  consignees  regarding,  among  other 
things,  the  quality  of  the  product  and 
services.  The  agency  can  estimate 
reasonable  time  limits  based  on  this 
experience,  and  such  time  limits  can  be 
imposed  for  these  activities.  However, 
FDA  is  not  proposing  time  limits  for  the 
notification  of  recipients  but  is  relying 
on  HCFA's  expertise  in  the  area  of 
hospital  practice.  Consistent  with 
HCFA's  proposed  rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  believes  that  the 
hospital's  notification  effort  should 
consist  of,  at  the  minimum,  several 
attempts  by  phone  or  in  writing  to  reach 
the  attending  physician  or  the  recipient. 
The  hospital's  notification  effort  should 
begin  immediately  after  receiving  word 
from  the  blood  bank,  and  should  be 
completed  8  weeks  later.  FDA  would 
require  that  the  hospital  document  the 
attempts  to  notify  the  recipient  and 
indicate  whether  the  recipient  was 
located.  FDA  specifically  invites  public 
comment  on  the  sufficiency  of  this  level 
of  effort.  The  agency  believes  that  the 
chain  of  notification  about  the 
potentially  infectious  blood  and/or 
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blood  products  should  be  from  the 
hospital  to  the  recipient's  attending 
physician  (physician  of  record),  and  that 
only  in  rare  situations  would  the 
recipient  receive  this  notification  from 
the  hospital.  FDA  invites  comment  as  to 
whether  a  regulation  describing  the 
mechanics  of  this  notification  is 
necessary  and  whether  additional 
explanation  is  necessary  to  identify 
when  the  hospital  should  directly  notify 
the  recipient.  The  agency  believes  this 
propos^  rule  is  self-explanatory,  but 
that  a  stated  timeframe  may  be 
necessary  to  determine  when  the 
recipient  should  be  notified  by  the 
hospital  if  the  attending  physician 
cannot  be  reached  by  telephone. 

D.  Amendments  to  Part  60&— Current 
Good  Manufacturing  Practice  for  Blood 
and  Blood  Components 

Under  21  CFR  part  606,  FDA  provides 
CGMP  regulations  for  licensed  and 
unlicensed  blood  establishments  to  help 
ensure  the  continued  safety,  purity, 

Sotency,  and  efficacy  of  blood  ana 
lood  components.  To  implement  the 
look-back  program,  FDA  proposes  to 
amend  the  CGMP  regulations  regarding 
written  SOP's  and  records. 

1.  Standard  Operating  Procedures 

FDA  proposes  adding  new  paragraph 
(b)(19)  to  §606.100.  Proposed 
§606.100(b)(19)  would  require  that 
establishments  have  written  procedures 
to  look-back  at  prior  donations  of  blood 
and  blood  products  from  a  donor  who 
has  previously  donated  blood  and 
subsequently  tests  repeatably  reactive 
for  antibody  to  HIV  when  tested  in 
accordance  with  §  610.45.  The  vnritten 
procedures  would  be  required  to 
describe  in  detail  how  obligations  under 
this  section  would  be  met.  The  written 
SOP'S  would  be  required  to  include 
procedures  to  quarantine  in-house  blood 
and  blood  components,  including 
Soiut»  Plasma  and  Recovered  Plasma, 
and  products  intended  for  research, 
whether  intended  for  transfusion  or 
further  manufacture,  that  were  obtained 
from  such  donors.  Consignees  are  blood 
establishments,  and  for  clarity  the 
proposed  rule  provides  a  separate, 
express  provision  requiring  consignees 
to  quarantine  such  products.  The 
written  SOP's  also  would  be  required  to 
include  procedures  to  notify  consignees 
regarding  the  need  to  quarantine  such 
products;  procedures  to  determine  the 
suitability  for  release  of  such  products 
held  in  quarantine;  procedures  to  notify 
consignees  of  blood  and  blood 
components  from  such  donors  of  the 
results  of  the  suitability  determination: 
and  procedures  to  determine  the  proper 
disposition  of  the  products  as 


appropriate.  The  written  procedures 
should  include  timeframes  for  meeting 
each  obligation;  they  should  also 
include  a  list  of  persons  authorized  to 
provide  and  receive  notification. 

2.  Records 

FDA  proposes  adding  new  paragraphs 
(b)(l)(vii)  and  (b)(l){viii)  to  S  606.160. 
Proposed  §  606.160(b)(l)(vii)  would 
require  that  an  establishment's  records 
be  organized  in  a  manner  to  readily 
relate  a  donor  with  the  unit  number  of 
each  donation  from  that  donor.  Many 
establishments  already  organize  records 
in  this  manner  to  implement  existing 
programs  regarding  look-back,  donor 
deferrals,  recruitment  of  previous 
donors,  record  transfer  to  computer  data 
banks,  and  recordkeeping  effidencv. 
FDA  is  aware,  however,  that  some  blood 
establishments,  using  their  current 
recordkeeping  systems,  are  unable  to 
readily  determine  the  complete  history 
of  donations,  including  the  unit 
numbers  of  the  blood  collected,  from  a 
specific  donor.  Some  blood 
establishments,  particularly  small  blood 
establishments,  nave  organized 
information  on  blood  donors  by  other 
systems,  such  as  by  the  date  of 
donation,  which  would  not  readily 
accommodate  the  proposed  look-back 
procedures.  FDA  does  not  propose  to 
require  that  blood  establishments 
reorder  and  rerecord  all  previous 
information,  but  proposes  that  new 
information  be  entered  on 
recordkeeping  systems  that  are  suitably 
modified  by  the  proposed  eSiactive  date. 
Upon  the  effective  date  of  the  final  rule, 
to  the  extent  that  prior  recordkeeping 
systems  exist  that  relate  a  donor  with 
each  previous  donation,  FDA'  proposes 
that  an  establishment  would  be  required 
to  review  its  records  to  identify  imits  for 
quarantine  and  consignee  notification 
under  proposed  S  606.160(b)(l)(vii). 
Beginning  with  the  effective  date  of  the 
final  rule,  FDA  proposes  to  require  that 
donor  information  be  recorded  in  a 
manner  to  readily  relate  a  donor  with 
the  unit  number  of  each  donation  from 
that  donor. 

Under  proposed  §606.160{b)(l)(viii), 
FDA  would  require  that  records  be  kept 
documenting  the  quarantine,  consignee 
notification,  testing,  and  disposition  of 
products  required  under  proposed 
§  610.46  (a)  and  (b).  FDA  is  not 
proposing  at  this  time  specific 
requirements  regarding  methods  for 
notification,  such  as  whether 
notification  must  be  performed  in 
writing  by  facsimile  or  overnight  mail, 
certified  mail,  regular  mail,  or  orally  by 
telephone.  The  means  of  notification 
should  be  set  under  each  blood 
establishment's  written  SOP.  However. 


regarding  the  information  included 
alxiut  the  notification,  for  both  initial 
and  followup  contacts,  the  proposed 
notification  records  should  identify  all 
persons  who  gave  and  received  the 
notification,  the  dates  and  times  of 
notification,  the  types  and  unit  numbers 
of  all  blood  and  blood  components 
which  are  the  subject  of  the  notification, 
the  dates  that  the  donor  tested 
repeatably  reactive,  the  dates  and  results 
of  more  specific  testing,  and  other 
information  regarding  the  notification 
event.  As  with  similar  records  related  to 
recipient  health  and  donor  suitability, 
strict  confidentiality  of  these  records 
should  be  maintained. 

E.  Amendments  to  Part  610— General 
Biological  Products  Standards 

Under  proposed  S  610.46(a),  when  a 
blood  donor  tests  repeatably  reactive  for 
antibody  to  HIV,  an  establishment 
would  be  required  to  quarantine  units 
collected  from  this  donor  within  the 
past  5  years  if  intended  for  transfusion, 
and  to  quarantine  units  collected  within 
the  past  6  months  if  intended  for  further 
manufacture.  The  blood  establishment 
would  be  required  to  promptly  notify 
consignees  who  would  also  be  required 
to  quarantine  such  products. 

Under  proposed  §  610.46(b).  if  a  blood 
establishment  distributed  such  units, 
the  blood  establishment  would  be 
required  to  perform  a  licensed,  more 
specific  test  for  antibody  to  HIV.  Within 
2  weeks  after  the  donor's  repeatably 
reactive  test,  the  blood  establishment 
would  be  required  to  notify  the 
consignees  of  the  results  of  the  licensed, 
more  specific  test:  Whether  positive, 
indeterminate,  negative,  or  unavailable. 
Proposed  §  610.46(c)  provides  specific 
circumstances  for  the  release  of 
products  from  quarantine  based  on  the 
evaluation  of  the  test  result.  FDA 
intends  that  these  proposed 
requirements  apply  to  blood  and  blood 
components  intended  for  transfusion  or 
further  manufacture,  including  blood 
and  blood  components  intended  for 
research  use.  Thus,  establishments 
would  be  required  to  meet  the  standards 
for  all  blood  and  blood  components 
intended  for  transfusion  or  for  further 
manufacture,  as  applicable. 

Under  existing  ^  610  45,  blood  and 
blood  components,  including  plasma, 
that  are  repeatably  reactive  to  a  test  for 
antibody  to  HIV  are  subject  to 
restrictions  on  use,  regardless  of  the 
results  of  subsequent  testing.  FDA  does 
not  propose  that  the  units  testing 
repeatably  reactive  would  be  releasable 
if  the  results  of  more  specific  testing  are 
negative.  The  units  that  would  be 
releasable  imder  this  proposed  rule  are 
only  those  blood  and  blood  :omponents 
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from  previous  donations  that  have  been 
tasted  and  found  negative  for  antibody 
to  HIV;  FDA  does  not  propose  to  amend 
the  restrictions  in  §610.45.  Products 
collected  at  the  time  the  donor  tests 
repeatably  reactive  must  not  be  reissued 
for  any  purpose,  except  as  provided  in 
§  610.45(c).  Additionally,  FDA  does  not 
propose  to  change  the  recommendations 
restricting  the  reentry  of  donors  whose 
screening  test  results  are  repeatably 
reactive.  The  ciurent  procedures  for 
donor  reentry  were  provided  by  FDA  in 
its  memorandum  to  ell  blood 
establishments  of  December  5. 1990 
(Ref.  2).  FDA  proposes  to  amend 
§  610.45  for  clarity,  to  refer  to  the 
requirements  of  §§  610.46  and  610.47. 
HCFA  regulations  expressly  reference 
§  610.45,  therefore,  an  express  referral  in 
§  610.45  to  §§  610.46  and  610.47  will 
facilitate  HCFA-regulated  facilities  in 
recognizing  all  requirements  related  to 
the  test  for  antibody  to  HIV. 

1.  Quarantine  and  Notification 
Procedure 

Proposed  S  610.46  would  require 
quarantine  of  previously  collected 
products  and  notification  of  consignees 
in  specified  circumstances.  FDA 
proposes  that  blood  establishments  be 
required  to  follow,  at  a  minimum,  the 

&recautions  listed  below,  and  that  they 
9  performed  promptly  when  a  previous 
donor  of  blood  and  blood  components 
subsequently  tests  repeatably  reactive 
for  antibody  to  HTV: 

a.  Quarantine  and  notification  of 
consignees  for  blood  and  blood 
components  intended  for  transfusion. 
Under  §  610.46(a),  FDA  proposes  to 
require  blood  establishments  to 
quarantine  previously  collectijd  blood 
and  blood  components  intended  for 
transfusion  that  have  been  collected 
during  the  time  period  from  the  present 
extending  back  5  years,  or.  if  there  is  a 
record  of  the  donor's  last  licensed 
negative  test  for  antibody  to  HIV  which 
had  been  performed  in  accordance  with 
l»  610.45,  then  back  to  the  time  12 
months  before  such  test.  Proposed 

§  61C.46(a)  would  also  require  blood 
establishments  to  notify  consignees  so 
that  such  products  are  appropriately 
quarantined. 

b.  Quarantine  and  notification  of 
consignees  for  blood  and  blood 
components  intended  for  further 
manufacture.  Also  under  §  510.46(a). 
FDA  proposes  to  require  blood 
establishments  to  identify  and 
quarantine  all  units  in  inventory 
intended  for  further  manufacture, 
including  Source  Plasma  and  Recovered 
Plasma,  that  have  been  collected  during 
the  time  period  from  the  present 
extending  back  to  the  time  6  months 


prior  to  the  repeatably  reactive  test. 
Proposed  §  610.46(a)  would  also  require 
blood  establishments  to  notify 
consignees  regarding  the  need  to 
quarantine  unpooled  units  that  were 
collected  within  the  past  6  months. 

Blood,  blood  components,  and  Source 
Plasma  intended  for  further 
manufacture  are  pooled  quickly  and  are 
unlikely  to  be  available  after  6  montlis. 
In  addition,  they  are  subjected  to  further 
manufacturing  steps  in  making  various 
final  products.  The  proposed  ride  would 
require  collecting  establishments  to 
quarantine  products  intended  for  further 
manufacture  that  have  been  pooled  by 
the  establishment  but  not  yet  shipped  to 
a  consignee.  These  pools  are  more  often 
small  and  their  quarantine  provides  an 
additional  margin  of  safety  without 
negatively  affecting  the  availability  of 
the  blood  product.  FDA  also  proposes  a 
requirement  to  notify  consignees  so  they 
may  quarantine  products  intended  for 
manufacture.  FDA  is  not  proposing  to 
require  consignees  to  quarantine 
products  pooled  by  the  consignee  as  a 
preliminary  step  for  further 
manufacture,  because  these  are  often 
large  pools,  comprising  a  thousand  imits 
or  more,  and  their  diversion  could  have 
serious  consequences  on  the  availability 
of  blood  products. 

In  addition,  products  manufactiu-ed 
from  blood  and  blood  components, 
including  plasma,  undergo  further 
manufactiuing  steps  so  the  final 
products  are  treated  in  such  a  manner 
to  prevent  the  transmission  of  HIV. 
Some  method  to  inactivate  viral 
contaminants  is  used  in  the 
manufacture  of  all  such  products.  The 
most  common  practice  for  treating  blood 
and  blood  products  is  beat  inactivation 
treatment.  FDA  thoroughly  reviews  the 
methods  proposed  by  manufacturers  in 
establishment  and  product  license 
applications  and  amendments  and 
evaluates  the  effectiveness  of  these 
methods  before  approving  any  methods. 
FDA  also  reviews  epidemiologic 
evidence,  which  has  also  established 
that  these  treatment  processes  reduce 
the  risk  of  HIV  infection  from  these 
products. 

2.  Testing  and  Notification  of 
Consignees 

Proposed  §  610.46(b)  would  apply  in 
situations  involving  a  donor  who 
subsequently  tests  repeatedly  reactive, 
and  would  require  that  for  blood  and 
blood  components  intended  for 
transfusion  or  for  further  manufacture 
which  have  been  distributed,  a  blood 
establishment  must  test  the  donor's 
blood  for  HTV  by  a  licensed,  more 
specific  test.  This  more  specific  test 
would  be  performed  on  blood  that  is 


collected  at  the  time  the  donor  firet  tests 
repeatably  reactive  for  antibody  to  HIV; 
FDA  is  not  proposing  to  require  more 
specific  testing  on  each  unit  in 
quarantine.  Blood  establishments  that 
have  distributed  prior  units  would  be 
required  to  notify  the  consignees  of  the 
results  of  the  more  specific  test  within 
2  weeks  from  the  data  of  the  repeatably 
reactive  test.  The  consignee  would  rely 
on  the  results  of  the  licensed,  more 
specific  test  to  determine  whether  to 
notify  physicians  of  the  recipients  of 
prior  transfusions,  in  accordance  with 
HCFA's  and  FDA's  proposed  rules,  as 
well  as  to  determine  the  disposition  of 
the  products  in  quarantine. 

3.  Release  From  Quarantine 

Under  proposed  §  R10.4b(c),  units 
from  previous  donations  vvouid  be 
unsuitable  for  release  from  quarantine 
unless  the  result  of  the  licensed,  more 
specific  test  for  antibody  to  HIV  is 
negative.  If  the  result  of  the  licensed, 
more  specific  test  is  positive, 
indeterminate,  or  not  available  within  2 
weeks,  tlien  the  units  must  not  be 
released  from  quarantine.  Instead,  the 
blood  establishment  is  responsible  for 
notifying  the  consignee  of  the  results  so 
that  the  units  may  be  appropriately 
disposed. 

FDA  notes  that  the  procedures 
described  above  have  two  related  but 
distinct  objectives.  First,  the  proposed 
procedures  will  help  ensure  that  blood 
and  blood  components  that  may  be 
contaminated  with  HIV  are  quarantined. 
This  objective  would  be  met  by 
following  FDA's  proposed  requirements. 
The  second  objective  involves  a  joint 
effort  between  FDA  and  HCFA.  FDA  is 
proposing  regulations  so  that  users  of 
blood  and  blood  components  intended 
for  transfusion  are  provided  with 
adequate  information  so  that,  in 
compliance  with  HCFAs  and  FDA's 
proposed  regulations,  they  may  notify 
the  transfusion  recipient's  attending 
physician  that  the  blood  or  blood 
components  may  have  been 
contaminated  with  HIV. 

4.  Transfusion  Services;  Quarantine  and 
Notification  Requirements 

Elsewhere  in  this  issue  of  the  Federal 
Register,  HCFA  has  proposed  to  require 
recipient  notification  for  all  hospitals 
that  participate  in  the  Medicare 
program.  KCFA's  proposal  does  not 
extend  to  hospitals  and  transfusion 
services  that  do  not  participate  in  the 
Medicare  program,  so  nonparticipating 
establishments  will  not  be  subject  to 
HCFA's  proposed  rule.  Because  of  the 
significant  public  health  issue 
associated  with  the  look-back  program, 
including  the  need  to  notify  transhisioa 
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recipients  so  they  can  be  tested,  obtain 
early  treatment  if  needed,  and  prevent 
the  further  spread  of  this  disease.  FDA 
is  proposing  §  610.47,  which  would 
require  all  registered  establishments  that 
do  not  participate  in  the  Medicare 
program  to  take  steps  to  notify 
transfusion  recipients.  Proposed 
§  610.47  would  also  require  such 
facilities  to  take  steps  to  quarantine 
units  collected  from  a  donor  who 
subsequently  tests  repeatably  readive 
for  antibody  to  HIV. 

F  Other  Reliable  Indications  That 
Donors  Have  Evidence  of'HJV 

As  proposed,  the  look-back 
procedures  would  be  required  only 
when  indicated  by  the  results  of  testing 
performed  by  a  blood  establishment.  A 
blood  establishment  may  receive 
information  from  other  sources,  such  as 
a  State  health  department,  a  physician, 
friends  or  relatives  of  a  donor,  or  other 
biood  establishments,  which  indicate 
that  a  donor  may  be  infected  with  HIV. 
The  availability  of  this  information 
varies  from  State  to  State  because  of 
differing  State  laws  regarding  the  type, 
detail,  and  restrictions  on  the  use  of  this 
information,  and  because  of 
confidentiality  issues.  Because  a  blood 
establishment  may  not  receive  such 
information  consistently,  nor  may  it  be 
able  to  readily  evaluate  the  reliability  of 
all  types  of  information,  at  this  time 
FDA  is  not  proposing  additional 
circumstances  under  which  look -back 
would  be  required.  FDA  invites 
comment  on  whether  there  are 
additional  circumstances  when  a  blood 
establishment  can  reliably  and 
consistently  receive  information  that 
should  result  in  the  required  initiation 
of  the  look-back  procedures  included  in 
this  proposed  rule.  FDA  encourages 
blood  establishments  to  initiate  look- 
back procedures  whenever  they  have 
received  reliable  information  that  a 
donor  is  infected  with  HIV. 

C.  Umitations  on  Temporal 
Requirements  for  Look-back 

FDA  is  proposing  temporal 
limitations  on  the  requirement  for  look- 
back. If  at  the  time  the  donor's  blood  is 
first  identified  as  being  repeatably 
reactive,  it  is  known  when  the  most 
recent  negative  screening  test  was 
performed  in  accordance  with  §  610.45, 
units  collected  more  than  12  months 
prior  to  the  date  of  the  last  negative 
screening  test  need  not  be  quarantined. 
If  the  date  of  the  most  recent  negative 
screening  test  is  not  known,  units 
collected  previously  would  be 
quarantined  until  the  date  can  be 
determined.  As  discussed  in 
subparagraph  2  below,  units  collected 


more  than  5  years  prior  to  the  date  of 
the  repeatably  reactive  test  need  not  be 
quarantined.  FDA  is  proposing  that 
units  intended  for  further  manufacture 
need  not  be  held  in  quarantine  if 
collected  more  than  6  months  prior  to 
the  donor's  current  repeatably  reactive 
test.  The  blood  establishment  would 
also  quarantine  these  previously 
collected  units  until  the  dates  of 
collection  and  previous  negative  test  are 
determined. 

1.  Twelve  Months  Before  the  Date  of  the 
Repeatably  Reactive  Test 

Previous  donors  of  blood  and  blood 
components  intended  for  transfusion  or 
further  manufacture  who  have  donated 
since  licensed  testing  became  available, 
approximately  in  mid-1985,  should 
have  tested  negative  for  anti-HIV  by  a 
licensed  test  at  the  prior  donation.  In 
rare  cases,  the  donor  may  have  tested 
negative  by  that  previous  test  while  in 
the  "window"  period,  a  time  period 
usually  less  than  6  months  during 
which  time  the  donor  tests  negative  for 
HIV  but  may  be  infectious  for  the  virus. 
Based  on  experience,  current  estimates 
predict  with  approximately  95  percent 
confidence  that  in  all  cases  of  HIV 
infection,  the  person  will  test  positive 
for  anti-HIV  by  a  licensed  test  within  6 
months  from  the  date  of  infection  (ref. 
2).  To  provide  an  additional  margin  of 
safety,  FDA  has  extended  the  period  for 
look-back  to  12  months,  to  more  closely 
approximate  a  99  percent  confidence 
interval.*  Accordingly,  FDA  has 
constructed  the  proposed  look-back 
procedures  so  that  virtually  all 
donations  collected  during  the 
"window"  period  are  appropriately 
included. 

2.  Five  Years  From  the  Date  of  the 
Repeatably  Reactive  Test 

In  accordance  with  Federal 
requirements,  most  records  related  to 
blood  donors  and  transfusion  recipients 
are  kept  for  5  years.  In  rare  cases,  the 
donor's  last  negative  screening  test  may 
have  occurred  more  than  4  years  before 
the  repeatably  reactive  test  result,  so 
that  the  period  12  months  prior  to  the 
donor's  last  negative  screening  test 
would  cover  a  time  period  for  which 
records  may  no  longer  be  available. 
Under  this  proposal,  look-back  will  not 
be  required  to  continue  beyond  5  years 
prior  to  the  date  of  the  donor's 
repeatably  reactive  test  for  anti-HTV  for 
several  reasons: 

(1)  After  5  years,  hospitals  are  not 
requiriad  to  keep  records  identifying 


•  See  Honbiug.  C  iL.  |r.  •!  aL. '^tiiiMtad 
Duration  of  HIV  Infection  Before  Detection  of 
AnUbody."  Thetoncrt.  16:637-40. 1969. 


transfusion  recipients,  so  such 
transfusions  may  not  be  traceable*. 

(2)  High  mortality  exists  among 
transfusion  recipients  for  reasons  not 
directly  related  to  the  blood  transfusion 
(because  transfusion  recipients  are  often 
elderly  and  conditions  requiring 
transfusion  are  of\en  life-threatening); 
the  majority  of  recipients  will  not 
survive  beyond  5  years  so  attempts  to 
notify  these  recipients  would  be 
inefficient  and  ineffective; 

(3)  If  HIV  infection  were  present  in  a 
recipient's  blood  for  5  years,  the 
recipient  may  be  aware  of  the  condition 
independently  without  need  for 
notification;  and 

(4)  The  program  described  in  the 
MMWR  of  March  20. 1987,  and  in  the 
PHS  mailing  to  every  household  in 
1988,  included  a  notification  of  the  need 
for  foUowup  testing  for  recipients  of 
transfusion  before  mid-1985. 

3.  Six  Months  After  Collection  of 
Products  Intended  for  Further 
Manufecture 

Past  experience  has  shown  that  blood, 
blood  components,  and  Source  Plasma 
intended  for  further  manufacture  are 
pooled  quickly  and  subjected  to  further 
manufacturing  steps  in  making  various 
final  products.  Accordingly,  6  months 
after  collection,  such  units  are  rarely,  if 
ever,  recoverable  as  single  units  or  small 
pools  of  units.  Because  the  final 
products  intended  for  administration  to 
humans  are  treated  in  such  a  manner  to 
prevent  the  transmission  of  HIV.  as 
discussed  above,  and  because  after  6 
months  products  from  individual 
donors  cannot  be  readily  isolated  and 
quarantined,  a  6  month-period  is 
appropriate  to  help  ensure  the 
continued  safety  of  the  blood  supply 
while  helping  to  ensure  the  availability 
of  safe  and  effective  products. 

rv.  EnTironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(10)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

V.  Economic  Assesement 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291.  or  a  regulatory  flexibility 
analysis,  as  specified  in  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  The 
benefits  of  this  rule  to  the  public  are 
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twofold.  The  primary  purpose  of  the 
look-back  requirement  is  to  reduce  the 
risk  of  HIV  infection  through 
transfusion  of  blood  and  blood 
components  during  the  window  period, 
at  which  time  antibodies  to  the  HIV 
virus  in  the  donor  are  not  detectable 
through  normal  screening  procedure. 
Notification  of  consignees  to  quarantine 
potentially  infected  components,  until 
confirmatory  testing  is  completed,  will 
prevent  any  further  infection  of  the 
public.  Once  a  donor  has  converted  to 
HIV  positive,  all  recipients  of  previously 
donated  components  during  the 
potential  window  period  can  be 
notified,  tested,  and  treated  before  they 
begin  to  exhibit  symptoms  of  infection? 
Spreading  of  the  virus  can  be  retarded 
through  early  detection  made  possible 
by  this  rule. 

Most  blood  establishments  already 
participate  in  a  look-back  program. 
Ninety-five  percent  of  blood 
establishments,  collecting  98  percent  of 
the  nation's  blood  supply,  already 
participate  in  a  look-back  notification  of 
their  customers  concerning  units  of 
blood  previously  shipped  that  may  be  at 
increased  risk  of  transmitting  HIV 
because  the  donor  was  later  found  to  be 
repeatably  reactive.  Thus,  requirements 
for  written  procedures  and  records  of 
notification  that  apply  to  blood 
establishments  regulated  by  FDA,  and 
that  relate  only  to  blood  units  taken 


firom  donors  who  later  were  found  to  be 
repeatably  reactive,  would  affect  about  5 
percent  of  blood  establishments;  the 
remaining  95  percent  of  blood 
establishments  may  need  to  make  minor 
adjustments  in  their  procedures  which 
FDA  believes  should  only  have  a 
minimal  impact.  FDA  expects  the  total 
annualized  cost  of  this  proposed  rule  on 
blood  establishments  to  be  $2,469,950. 
FDA  anticipates  only  a  small  number  of 
cases  per  year  which  can  be  traced  to 
potentially  infectious  blood  and 
therefore  the  need  to  notify  transfusion 
recipients  will  arise  infrequently.  FDA 
has  determined  that  the  proposed  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Further,  FDA  certifies  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act. 

VI.  Paperwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  title,  description,  and  respondent 
description  of  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions. 


searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Tit/e:  Current  Good  Manufacturing 
Practices  for  Blood  and  Blood 
Components:  Notification  of  Consignees 
Receiving  Blood  and  Blood  Components 
at  Increased  Risk  for  Transmitting  HIV 
Infection. 

Description:  This  proposed  rule 
would  require  that  blood  establishments 
prepare  and  follow  written  procedures 
when  the  blood  establishments  have 
collected  blood  and  blood  components 
that  are  potentially  contaminated  with 
HTV.  This  proposal  would  require  that 
when  a  previous  donor  subsequently 
tests  positive  for  antibody  to  HIV,  a 
blood  establishment  shall  quarantine 
previously  collected  blood,  blood 
components,  and  plasma  collected  from 
such  donor,  and  notify  consignees  of 
such  blood  so  that  appropriate  action  is 
taken.  The  agency  is  proposing  these 
rules  to  help  ensure  the  continued 
safety  of  the  blood  supply,  to  help 
ensure  that  information  is  provided  to 
users  of  blood  and  blood  components, 
and  to  help  ensure  that  transfusion 
recipients  of  potentially  contaminated 
blood  and  blood  components  may  be 
notified  as  appropriate. 

Description  of  Respondents:  Blood 
establishments  (Business  and  Not-for- 
Profit). 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


Annual  num- 
ber of  re- 
spondents 


606.100(b)(19) 

606.160(b)(1)(vii)  . 
606.160(b){1)(viU) 
Subtotal  


Recordkeeping 


2,641 

132 

2,641 


610.46 ; „. 

610.47 

Subtotal  

Total  Hours 


Reporting  or  Disdosurs 

2,641 

100 


Responses 
per  re- 
spondent 


Total  re- 
sponses per 

hours  per 
recordkeeper 


Annual 
hours  per 
response 


N/A 
N/A 
N/A 


11.1 
.4 


1.1 
284 

11.1 


11.1 

.4 


Annual 
burden 
hours 


N/A  2.773 

N/A         37,485 

N/A         29.250 

69,508 

1         29,250 

1  40 

29,290 

98,798 


These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  FDA.  The 
agency  seeks  comment  on  these 
estimates,  particularly  the  industries* 
view  of  the  number  of  firms  and 
products  affected  by  the  collections  of 
information  contained  in  this  proposed 
rule. 


The  agency  will  submit  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
these  information  collections.  Interested 
persons  are  requested  to  send  coipments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  FDA's  Dockets 
Management  Branch  (address  above), 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  rm.  3208,  New 


Executive  Office  Bldg..  Washington,  DC 
20503.  Attn:  Desk  Officer  for  FDA. 

VII.  Comments 

Interested  persons  may,  on  or  before 
August  30, 1993  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
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heading  of  the  document.  Received 
comments  may  be  sewi  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VIII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  to  Registered  Blood 
Establishments  from  the  EHrector,  Office 
of  Biologies  Research  and  Review,  |uly 
22. 1985. 

2.  Memorandum  to  Blood 
Establishments  from  the  Director.  Center 
for  Biologies  Evaluation  and  Research. 
Decembers.  1990. 

3.  Memorandum  to  All  Registered 
Blood  Establishments  firom  the  Director. 
Center  for  Biologies  Evaluation  and 
Research.  April  6. 1988. 

List  of  Subfects 

21  CFR  Part  606 

Blood.  Labeling,  Laboratories. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  610 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  21  CFR  parts  606  and  610 
be  amended  as  follows: 

PART  606-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  606  continues  to  read  as  follows: 

Authority:  Sees.  201. 301.  SOI.  502.  505. 
510. 520,  701.  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321.  331.  351. 

352,  355.  360.  360}.  371.  374);  sees.  215.  351. 

353,  361  of  the  Public  Health  Service  Act  (42 
U.S.C.  216.  262,  263a.  264). 

2.  Section  606.100  is  amended  by 
adding  new  paragraph  (b)(19)  to  read  as 
follows: 

§606.100    Standard  operating  proceckires. 

(b)  •  '  • 

(19)  Procedures  in  accordance  with 
§610.46  of  this  chapter  to  look-back  at 
prior  donations  of  blood  and  blood 
products  from  a  donor  who  has  donated 
blood  and  subsequently  tests  repeatably 
reactive  for  infection  with  human 
immunodeficiency  virus  (HIV)  or 
otherwise  is  determined  to  be 
unsuitable  when  tested  in  accordance 


with  §  610.45  of  this  chapter. 
Procedures  to  quarantine  in-bouse  blood 
and  blood  components  intended  for 
transfusion  or  further  manufacture, 
including  Source  Plasma  and  Recovered 
Plasma,  that  were  obtained  from  such 
donors:  procedures  to  notify  consignees 
regarding  the  need  to  quarantine  such 
products;  procedures  to  determine  the 
suitability  for  release  of  such  products 
from  quarantine;  procedures  to  notify 
consignees  of  blood  and  blood 
components  from  such  donors  of  the 
results  of  the  antibody  testing  of  such 
donors;  and  procedures  in  accordance 
with  8  610.47  of  this  chapter  to  notify 
attending  physicians  so  that  transfusion 
recipients  are  informed  that  they  may 
have  received  blood  infected  with  the 
human  immunodeficiency  virus. 
•        •        •        •        • 

3.  Section  606.160  is  amended  by 
adding  new  paragraphs  (b)(l)(vii)  and 
(b)(l)(viii)  to  read  as  follows: 

f  606.160    Records. 

(b)*  •  • 

(D*  •  • 

(vii)  Records  to  relate  the  donor  with 
the  unit  number  of  each  previous 
donation  from  that  donor. 

(viii)  Records  of  quarantine, 
notification,  testing,  and  disposition 
performed  pursuant  to  SS  610.46  and 
610.47  of  this  chapter. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

4.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Anthority:  Sees.  201,  501, 502.  503.  SOS. 
510. 701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 351, 352. 353. 
355.  360,  371):  sees.  215.  351. 352. 353.  361 
of  the  Public  Health  Service  Act  (42  U.S.C. 
216.  262.  263.  263a.  264). 

5.  Section  610.45  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

1610.45  Htmian  immunodeficlanqr  vims 
(HIV)  raquirements. 

(d)  For  a  donor  whose  test  results  for 
antibody  to  HIV  are  repeatably  reactive 
or  otherwise  determined  to  be 
unsuitable  when  tested  in  accordance 
with  paragraph  (a)  of  this  section,  the 
blood  establishment  shall  comply,  as 
applicable,  with  §§610.46  and  610.47. 

6.  New  §§  610.46  and  610.47  are 
added  to  subpart  E  to  read  as  follows: 

1610.46  LAOIt-becii  requiremanla. 

(a)  Quarantine  and  notification.  (1) 
All  blood  establishments  are  required  to 


take  appropriate  action  when  a  donor  of 
blood  or  blood  components,  including 
Source  Plasma,  tests  repeatably  reactive 
for  antibody  to  human 
immunodeficiency  virus  (HTV)  or 
otherwise  is  determined  to  be 
unsuitable  when  tested  in  accordance 
with  §  610.45.  For  units  collected  from 
that  donor  within  the  5  years  prior  to 
the  repeatably  reactive  test  if  intended 
for  transfusion,  or  collected  within  the 
6  months  prior  to  the  repeatably  reactive 
test  if  intended  for  further  manufacture, 
the  blood  establishment  shall  promptly: 

(i)  Quarantine  all  such  blooa  and 
blood  components  held  at  that 
establishment;  and 

(ii)  Notify  consignees  so  that  sudi 
products  they  hold  are  quarantined. 

(2)  Consignees  notified  in  accordance 
with  paragraph  (a)(l)(ii)  of  this  section 
shall  quarantine  unpooled  products 
held  at  that  establishment. 

(b)  Testing  and  notification  of 
consignees  of  results.  Blood 
establishments  that  have  distributed 
blood  or  blood  components  from  a 
donor  described  in  paragraph  (a)  of  this 
section  shall  perform  a  licensed,  more 
specific  test  for  HIV  on  the  donor's 
blood,  and  further  shall  notify  the 
consignees,  within  2  weeks  after  the 
donor's  repeatably  reactive  test,  of  the 
results  of  the  test. 

(c)  Release  and  exemption  from 
quarantine.  Products  intended  for 
transfusion  or  further  manufacture 
which  have  been  quarantined  under 
paragraph  (a)  of  this  section  may  be 
released  if  the  donor  is  subsequently 
tested  for  antibody  to  HIV  by  a  licensed, 
more  specific  test  and  the  test  resuh  is 
negative.  In  addition,  products  intended 
for  transfusion  need  not  be  held  in 
quarantine  if  a  determination  has  been 
made  that  the  blood  or  blood 
component  was  collected  more  than  12 
months  prior  to  the  donor's  most  recent 
negative  screening  test  when  tested  in 
accordance  with  §610.45. 

(d)  Actions  under  this  section  do  not 
constitute  a  product  recall  as  defined  in 
§  7.3(g)  of  this  chapter. 

1610.47    Looli-bacii  notification 
raqulraments  for  transfusion  aarvtoee. 

(a)  Transfusion  services  that  are  not 
subject  to  the  Health  Care  Financing 
Administration's  regulations  on 
conditions  of  Medicare  participation  (42 
CFR  part  482)  are  required  to  take 
appropriate  action  in  accordance  with 
paragraph  (b)  of  this  section  when  a 
recipient  has  received  blood  from  a 
donor  determined  to  be  unsuitable 
when  tested  for  human 
immunodefidencv  virus  (HIV)  infection 
in  accordance  with  §  610.45  and  the 
results  of  the  licensed  more  specific  test 


- 
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are  p>ositive,  or  not  available  within  2 
weeks  as  specified  in  $  610.46. 

(b)  Notification  of  recipients  of  prior 
transfusions.  If  the  transfusion  service 
has  administered  any  unit  of  blood  as 
described  in  paragraph  (a)  of  this 
section,  the  transfusion  service  shall 
notify  the  recipients'  attending 
physician  (physician  of  record)  and  ask 
him  or  her  to  inform  the  recipient  of  the 
need  for  HIV  testing  and  counseling. 
The  physician  may  notify  another 
authorized  person,  such  as  a  parent  or 
guardian  of  the  recipient,  if  the  reasons 
to  do  so  are  documented  pursuant  to 
§606.160  of  this  chapter.  If  the 
physician  is  unavailable  or  declines  to 
notify  the  recipient,  the  transfusion 
service  shall  notify  the  recipient  and 
inform  the  recipient  of  the  need  for  HIV 
testing  and  counseling.  The  transfusion 
service  is  responsible  for  notification, 
including  basic  explanations  to  the 
recipient  and  referral  for  counseling, 
and  shall  document  the  notification  or 
attempts  to  notify  the  attending 
physician  or  the  recipient,  pursuant  to 
§  606.160  of  this  chapter. 

Dated:  March  26. 1993. 
David  A.  Kewkr, 
Comirissioner  of  Food  and  Dnigp. 
Donna  E.  ShaJala, 

Secretary  of  Health  and  Human  Services. 
IFR  Doc.  93-15400  Filed  6-29-93;  8:45  am) 

BIUJNG  CODE  41«e-01-r 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 
IEE-14-«1] 
RIN 1545-AD81 


Deductions  and  Reductions  in 
Earnings  and  Profits  (or  Accumulated 
Profits)  With  Respect  to  Certain 
Foreign  Deferred  Compensation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches 
of  Domestic  Corporations;  Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Conection  to  notice  of  proposed 

rulemaking. 

StMIMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (EE-14-61),  which  was 
published  in  the  Federal  Register  for 
Friday,  May  7. 1993  (58  FR  27219).  The 
proposed  regulations  relate  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 


FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Purcell,  (202)  622-6080 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contain  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  404A  and  7805(a)  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (EE-14-81),  which 
was  the  subject  of  FR  Doc.  93-10743.  is 
corrected  as  follows: 

1.  On  page  27224,  column  3.  in  the 
preamble  under  the  heading  "Section 
481(a)  Adjustment",  second  line  from 
the  bottom  of  the  paragraph  continued 
from  column  2,  the  language  "plan  as 
the  beginning  of  the  year  of  a"  is 
corrected  to  read  "plan  as  of  the 
beginning  of  the  year  of  a". 

S1.404-A-7    [Connected] 

2.  On  page  27248,  column  3. 

§  1.404A-7(d)(5).  Example  3.  eleventh 
line  following  the  table,  the  language 
"as  provided  paragraph  (d)  of  this 
section,"  is  corrected  to  read  "as 
provided  in  paragraph  (d)  of  this 
section,". 

3.  On  page  27249.  column  2. 
§1.404A-7(f)(l)(i),  sixth  line  from  the 
bottom  of  the  paragraph,  the  language 
"this  section,  however.  Furthermore, 
the"  is  corrected  to  read  "this  section. 
Furthermore,  the". 

Cynthia  E.  Grigsby. 

Alternate  Federal  Register  Liaison  Officer, 

Assistant  Chief  Counsel  (Corporate). 

jFR  Doc.  93-15302  Filed  6-29-93;  8:45  am] 

BOiJNG  COOC  40IM>1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

(FRL-4672-6] 

Emission  Defect  Reporting 
Requirements;  Public  Workshop 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop  and 
request  for  comments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  currently  considering 
possible  revisions  to  its  motor  vehicle 
and  engine  Emission  Defect  Reporting 
Requirements,  promulgated  under  the 
Clean  air  Act.  To  aid  the  Agency  in  this 
process,  a  public  workshop  will  be  held 
on  various  issues  relevant  to  revising 
the  current  defect  reporting  regulations. 
The  Agency  is  also  inviting  written 
comment  on  these  issues.  All  interested 
parties  are  invited  to  attend  the  public 
workshop  and  provide  input  on  the 
relevant  issues. 

DATES:  The  workshop  will  be  held  on 
Tuesday.  July  27,  from  10  a.m.  to  5  p.m. 
in  Washington,  DC.  Persons  interested 
in  making  presentations  at  the 
workshop  are  requested  to  notify  the 
Agency  contact  below  at  least  two 
weeks  prior  to  the  workshop  siKthat  a 
final  agenda  can  be  prepared.  Written 
comments  may  be  submitted  to  the-same 
Agency  contact  until  August  27, 1993. 
ADDRESSES:  The  workshop  will  be  held 
at  the  EPA  Judiciary  Square  building  in 
the  first  floor  conference  room.  501  3rd 
Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Stumbaugh,  Recall  Branch, 
Manufacturers  Operations  Division 
(6405J),  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington.  DC 
20460.  Telephone:  (202)  233-9324. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Motor  Vehicle  Emissions 
Control  Program  established  under  title 
II  of  the  Clean  Air  Act  and  EPA's 
implementing  regulations  are  structured 
to  insure  that  manufacturers  build 
motor  vehicles  an  engines  that  conform 
to  the  applicable  emission  standards  for 
the  vehicles'  or  engines'  useful  fives. 
This  program  includes  requirements  for 
certification  based  on  pre-production 
testing.  as.sembly  line  testing,  recall  of 
non-complying  in-use  vehicles,  as  well 
as  emission  warranties  for  individual 
owners.  In  addition,  section  208(a)  of 
the  Clean  Air  Act  provides  the 
Administrator  with  the  authority  to 
require  a  manufacturer  to  "make  reports 
and  provide  information  the 
Administrator  may  reasonably  require  to 
determine  whether  the  manufacturer  or 
other  person  has  acted  or  is  acting  in 
compliance  with"  Parts  A  and  C  of  Title 
II  of  the  Clean  Air  Act  and  regulations 
thereunder. 

The  "Emission  Defect  Reporting 
Requirements."  40  CFR  85.1901- 
85.1908.  are  an  important  component  ot 
EPA's  programs  to  detect  potential 
emission  nonconformities  of  in-use 
vehicles  and  engines.  Current 
regulations  require  manufacturers  to 
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submit  a  defiact  information  report  to 
EPA  whenever  a  specific  emission 
related  defect  is  found  to  exist  in  25  or 
more  vehicles  or  engines  of  the  same 
model  year. 

Defect  information  reports  alert  EPA 
to  potential  emissions  nonconformities 
among  in-use  vehicles  or  engines. 
Manufacturers  are  ciirrently  required  to 
submit  defect  information  reports 
whenever  a  defect  is  found  in  the 
required  number  of  vehicles  or  engines. 
However,  manufacturers  often  do  not 
actively  search  for  possible  emission 
related  defects,  or  monitor  available 
data  to  track  defects.  EPA  is  considering 
amendments  to  the  regulations  that 
would  require  manufacturers  to  collect, 
analyze,  and  submit  data  on  potential 
emission-related  defects.  This  would 
provide  for  more  thorough  and  accurate 
identification  of  emission-related 
defects. 

n.  Issues 

EPA  is  interested  in  obtaining  more 
information  on  the  issues  described 
below.  Parties  submitting  written 
comments  may  assert  a  business 
confidentiality  claim  covering  all  or  part 
of  the  information  provided.  A  claim  of 
business  confidentiality  regarding  any 
information  submitted  should  be  made 
in  a  manner  consistent  with  40  CFR 
Z.203(b).  Information  covered  by  such  a 
claim  will  be  disclosed  by  EPA  only  to 
the  extent,  and  by  means  of  the 
procedures  set  forth  in  40  CFR  part  2, 
subpart  B.  If  no  claim  accompanies  the 
information  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  submitting 
party. 

Data  Sources  for  Identification  of 
Emissions  Defects 

The  Agency's  goal  in  defect  reporting 
is  to  accurately  identify  emissions 
defects  that  occur  during  the  useful  life 
of  vehicles  and  engines.  One  means  of 
monitoring  potential  emissions  defects 
is  through  warranty  claims.  Other 
possible  means  of  tracking  defects 
include,  but  are  not  limited  to,  part 
sales,  repair  records  (both  warranty  and 
non-warranty),  and  manufacturers'  own 
in-use  testing. 

EPA  requests  comments  from 
manufacturers  regarding  data  tracking. 
Persons  providing  comment  to  the 
Agency  on  this  issue  are  requested  to 
include  in  their  comments  responses  to 
the  following  questions; 

(1)  In  order  to  implement  a  system  to 
eRiectively  identify  defective 
components  during  the  entire  useful  life 
or  a  vehicle,  what  data  should  be 
collected?  How  and  from  whom  would 
the  data  be  collected? 


(2)  Given  options  of  (a)  tracking  data 
for  a  shorter  period  of  time  (2  years/ 
24,000  miles,  for  example)  while 
meeting  more  stringent  triggers  for 
further  action  (providing  the  Agency 
with  a  report  when  dehcX  levels  reach 
4%,  perhaps),  or  (b)  monitoring  for  a 
longer  period  of  time  and  having  less 
stringent  triggers  for  further  action, 
which  option  is  preferable? 

California  Procedures  for  Reporting 
Failures  of  Emission-Relatea 
Components 

In  February  1990,  amendments  to  the 
California  Air  Resources  Board's 
(CARB's)  Recall  Regulations  went  into 
effect.  These  amendments  include 
revisions  to  the  procedures  for  reporting 
failures  of  emission-related  components. 
Manufacturers  of  California-certified 
vehicles  are  now  required  to  review  and 
compile  warranty  claim  data,  and  to 
submit  (to  (CARB)  quarterly  reports 
based  on  warranty  claims  for  emission- 
related  components.  If  the  number  of 
warranty  claims  for  a  specific 
component  of  an  engine  family  exceeds 
a  specified  percentage  of  total  sales  for 
that  engine  family,  further  investigation 
into  the  validity  of  the  warranty  claims 
data  and  the  effects  of  the  component 
failure  on  emissions  is  required.  EPA 
requests  specific  data  on  the  burden  this 
requirement  has  on  manufacturers. 
Affected  parties  providing  comment  to 
the  Agency  on  this  issue  are  requested 
to  address  the  following  questions: 

(1)  On  average,  prior  to  model  year 
1990,  how  many  voluntary  recalls  (per 
model  year)  were  initiated  due  to 
information  submitted  to  CARB  imder 
CARB's  defect  reporting  regulations? 

(2)  Since  model  year  1990,  how  many 
voluntary  recalls  (per  model  year)  have 
been  initiated  due  to  the  collection  of 
warranty  claim  information? 

(3)  Are  data  collected  from  all 
California  dealerships,  or  is  a  sample 
used  to  project  the  data  from  the  entire 
state?  If  a  sample  is  used,  what  criteria 
are  used  for  selecting  the  representative 
dealerships?  What  percentage  of 
California  dealerships  does  the  sample 
represent?  What  percentage  of  California 
sales? 

(4)  What  methods  are  used  to  validate 
warranty  claims  in  order  to  determine 
the  level  of  actual  component  failures 
(as  needed  to  trigger  a  held  information 
report)? 

(5)  What  methods  are  used  to  project 
the  number  of  validated  component 
defects  for  an  engine  family  (as  required 
in  the  field  information  report)? 

(6)  What  methods  are  used  (or  would 
be  used]  to  determine  the  emissions 
impact  of  a  validated  component  defect 


(as  required  in  the  emissions  impact 
rejKirt)? 

In  addition  to  the  questions  above, 
commenters  are  encouraged  to  provide 
date  and  comments  on  any  issues  not 
specified  above  that  are  pertinent  to  the 
impact  of  the  California  warranty 
reporting  requirements. 

Electronic  reporting 

In  an  effort  to  reduce  the  volume  of 
paper  handled  by  both  manufacturers 
and  EPA,  the  Agency  is  considering 
making  electronic  communication  the 
primary  method  for  submission  of 
reports  related  to  defective  components. 
EPA  requests  information  on  the 
hardware,  operating  systems,  and 
software  currently  being  used  by 
manufacturers  for  collecting,  analyzing, 
and  distributing  data  and  information. 
Persons  presenting  or  submitting 
comments  are  asked  to  answer  the 
following  questions: 

(1)  What  types  of  hardware  (IBM  PC, 
mainframe,  etc.)  are  currently  being 
used?  What  operating  systems  (DOS  5.0, 
UNIX,  etc.)  are  used? 

(2)  What  commercial  software 
packages  are  u.sed? 

(3)  What  method  (electronic  or  other) 
is  used  to  distribute  information  (such 
as  technical  service  bulletins)  in 
dealerships? 

(4)  What  method  (electronic  or  other) 
is  used  to  receive  information  (such  as 
warranty  claims)  from  dealerships? 

(5)  What  method  (electronic  or  other) 
is  used  to  exchange  information 
between  other  common  contacts  (such 
as  part  suppliers,  different  plants,  etc.)? 

(6)  What  would  be  the  preferred 
method  for  transporting  defect  data  to 
EPA?  What  medium  (floppy  disk, 
magnetic  tape,  modem,  etc.)  would  be 
used  with  this  method?  What  is  this 
method  preferable  over  other  methods? 

in.  Workshop  Structure 

EPA  will  arrange  the  workshop 
agenda  to  accommodate  those  persons 
who  what  to  make  presentations  and 
who  notify  the  Agency  contact  listed 
above  at  least  two  weeks  prior  to  the 
workshop.  EPA  will  allot  time  to 
address  the  issues  outlined  in  this 
notice,  as  well  as  other  relevant  issues 
from  the  comments  received  prior  to  the 
workshop.  Persons  who  have  not 
previously  contacted  the  Agency  but 
who  wish  to  make  oral  presentations  on 
the  day  of  the  workshop  may  do  so  to 
the  extent  time  permits.  Written 
comments  may  also  be  submitted  to  the 
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Agency  for  30  days  after  the  workshop, 
to  the  Agency  contact  listed  above. 
Jarry  A.  Kuitzweg. 

Acting  Assistant  Administrator  for  Air 
Radiation. 

IFR  Doc.  93-15259  Filed  6-29-93;  8:45  ami 
MUJNOCOOCi 


40  CFR  Part  180 
[OPP-300287:  FRL  4587-6]    i 
RIN  No.  2070-AC18  | 

Boric  Acid  and  Ita  Salta,  Borax  ' 
(Sodium  Borate  Decahydrate), 
Diaodium  Octaborate  Tatrahydrate. 
Boric  Oxide  (Boric  Anhydride),  Sodium 
Borate  and  Sodium  Metaborate; 
Tolerance  Exemptiona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
boric  acid  and  its  salts,  borax  (sodium 
borate  decahydrate),  disodium 
octaborate  tetrahydrate,  boric  oxide 
(boric  anhydride),  sodium  borate,  and 
sodium  metaborate,  in  or  on  raw 
agricultural  commodities  when  used  as 
an  active  ingredient  in  insecticides, 
herbicides,  or  fungicides  preharvest  or 
postharvest  in  accordance  with  good 
agricultural  practices.  This  proposed 
regulation  was  requested  by 
Bushwacker  Associates,  jSalveston,  TX. 
The  proposed  tolerance  exemption 
would  supersede  the  tolerances  for 
boron  established  under  40  CFR 
180.271;  therefore,  this  document  also 
proposes  to  remove  §  1 80. 2  7 1 . 
DATES:  Writterr  comments,  identified  by 
the  document  control  number,  (OPP- 
3002871,  must  be  received  on  or  before 
July  30. 1993. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  {H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1128,  CM  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidentiaf  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  lecord. 


Infcmnation  not  mariied  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  e.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATUN  CONTACT:  By 

mail,  Robert  A.  Forrest,  Product 
Manager  (PM  14).  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219.  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arhngton.  VA,  (703)-30S-6600. 
SUPPI^MENTARY  INFORMATION: 
Bushwacker  Associates.  Inc.,  Division  of 
Bethurum  Research  &  Development. 
Inc..  P.O.  Box  3436.  Galveston.  TX 
77552.  submitted  pesticide  petition  (PP) 
2F4132  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  boric  acid  and  its  salts,  borax  (sodium 
borate  decahydrate).  disodium 
octaborate  tetrahydrate.  boric  oxide 
(boric  anhydride),  sodium  borate,  and 
sodium  metaborate  in  or  on  raw 
agricultural  commodities  when  used  as 
an  active  ingredient  in  insecticides, 
herbicides,  or  fungicides  preharvest  or 
postharvest  in  accordance  with  good 
agricultural  practices. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  is  sought. 

The  petition  requested  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  a  result  of 
the  use  of  boric  acid  as  a  fire  ant  control 
bait  in  agricultural  areas.  The  product  is 
to  be  applied  as  a  broadcast  via  ground 
or  air  at  a  rate  of  0.5  lb  ai/acre.  A  second 
application  may  be  made  5  days  after 
initial  treatment. 

Boron  occurs  naturally  in  water. 
fiTiits,  vegetables,  and  forage  crops,  and 
is  an  essential  nutrient  for  plants.  In 
pears  and  strawberries  the  levels  may 
reach  160  ppm,  and  in  red  cabbage 
occasionally  as  high  as  200  to  300  ppm. 
The  increment  of  added  boron  residues 
resulting  from  pesticide  use  of  boric 
acid  and  the  boron-containing  salts  is 
insignificant  compared  to  levels  of 
naturally  occurring  boron  in  citrus  and 
cottonseeed.  For  example,  lemons 
average  1  ppm  incremental  boron  due  to 
treatment,  compared  with  2.5  ppm 
boron  which  is  endogenous. 


Based  on  a  review  of  the  toxicology 
data  it  has  been  determined  that  even 
with  an  increase  of  exposure  there 
would  be  no  increase  in  hazard  because 
boric  acid  and  its  salts  are  benign. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this  active 
ingredient  is  useful  and  a  tolerance  is 
not  necessry  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below,  and  as  the  tolerance  exemption 
would  supersede  tolerances  for  boron 
established  under  40  CFR  180.271.  it  is 
also  proposed  that  §  180.271  be 
removed. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
any  of  the  ingredients  listed  herein  may 
request  within  30  days  after  publication 
of  this  document  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicatii^g  the  document 
control  number.  (OPP-300287I.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
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Dated:  June  17, 1993. 

Lawrance  E.  CuUmo. 

Acting  Director,  Begistration  Division.  Office 

of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  part  180 
be  amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

1180.271    [Rwnoved] 

2.  In  subpart  C,  §  180.271  Boron; 
tolerances  for  residues  is  removed. 

3.  In  subpart  D,  by  adding  new 
§  180.1121.  to  read  as  follows: 

1180.1121    Boric  acid  and  Its  utt«,  borax 
(•odium  borate  daeahydrate),  diaodium 
octal>orate  tetrahydrate,  boric  oxida  (boric 
anhydrida),  aodium  borate  and  aodlum 
mataborate;  axamption  from  tha 
raqulramant  of  a  tolaranca. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  pesticidal  chemical  boric  acid  and 
its  salts,  borax  (sodium  borate 
decahydrate),  disodium  octaborate 
tetrahydrate,  boric  oxide  (boric 
anhydride],  sodium  borate  and  sodium 
metaborate,  in  or  on  raw  agricultural 
commodities  when  used  as  an  active 
ingredient  in  insecticides,  herbicides,  or 
fungicides  preharvest  or  postharvest  in 
accordance  with  good  agricultural 
practices. 

IFR  Doc.  93-15415  Filed  6-29-93;  8:45  am) 
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40  CFR  Parti  80 
[OPP-300290;  FRL-4627-3] 
[RiN  2070-AC18] 

C.I.  Pigment  Violet  «23  (Carbazole 
Violet).  C.I.  Pigment  Blue  •IS,  C.I. 
Pigment  Green  97,  and  FD  &  C  Red  No. 
40;  Tolerance  Exemptions 

AGEr4CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUI/IMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
C.I.  Pigment  Violet  #23  (^rbazole 
Violet:  CAS  Registry  No.  6358-30-1).  C.I. 
Pigment  Blue  #15  (CAS  Registry  No. 
147-14-8),  C.I.  Pigment  Green  #7  (CAS 
Registry  No.  1328-53-6).  and  FD  &  C  Red 
No.  40  (CAS  Reg.  No.  25956-17-6)  when 
used  as  inert  ingredients  (dyes,  coloring 
agents)  in  pesticide  formulations 
applied  to  growing  crops  only.  This 
proposed  regulation  was  requested  by 


Becker-Underwood,  Inc,  and  re8{>onds 
to  a  comment  by  Gustafeon.  Inc.,  to  a 
proposed  rule  on  FD  ft  C  Red  No.  40 
regarding  the  use  and  amount  of  FD  ft 
C  Red  No.  40  exempt  from  the 
requirement  of  a  tolerance. 
DATES:  Comments,  identified  by  the 
document  control  number  (OPP- 
300290],  must  be  received  on  or  before 
July  30, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  C3^  «2. 
1921  Jefferson  Etevis  Hwy..  Arlington. 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTATCT:  By 
mail:  CoAnie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower, 
Arlington,  VA  22202,  (703)  308-8320. 

SUPf>t.EMENTARY  INFORMATION:  Becker- 
Underwood,  Inc..  801  Dayton  Ave.. 
Ames.  LA  50010,  submitted  pesticide 
petitions  (PP)  2E4129,  2E4130.  and 
2E4131  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e).  amend 
40  CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  CI.  Pigment 
Violet  #23  (Carbazole  Violet;  CAS 
Registry  No.  6358-30-1),  C.I.  Pigment 
Blue  #15  (CAS  Registry  No.  147-14-8). 
and  C.I.  Pigment  Green  #7  (CAS  Registry 
No.  1328-53-6)  when  used  as  inert 
ingredients  (dyes,  coloring  agents)  in 
pesticide  formulations  applied  to 
growing  crops  only. 


Gustafson,  Inc.,  P.O.  Box  660065, 
Dallas,  TX  75266-0065,  submitted  a 
comment  to  OPP-300277  (58  FR  12200, 
March  3, 1993)  requesting  the 
Administrator  to  expand  the  proposed 
tolerance  exemption  for  FD  ft  C  Red  No 
40  (CAS  Reg.  No.  25956-17-6), 
principally  disodium  salt  of  6-hydroxy- 
5-|(2-methoxy-5-methyl- 
4sulfophenyl)azol-2- 
naphthalenesulfonic  acid.  EPA  had 
proposed  to  exempt  FD  ft  C  Red  No.  40 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  (dye, 
coloring  agent)  in  pesticide  formulations 
applied  to  grprwing  crops  or  to  raw 
agricultural  commodities  after  harvest 
with  the  limitation  that  the  dye  was  not 
to  exceed  0.002%  by  weight  in  the 
formulation.  Gustafson,  Inc.,  requested 
that  the  limitation  be  raised  to  2%  by 
weight  in  pesticide  formulations  so  that 
the  dye  could  be  used  for  seed 
treatment.  Two  percent  by  weight  of  the 
pesticide  formulation  is  needed  for  FD 
ft  C  Red  No.  40  in  seed  treatment  to 
distinguish  treated  seed  from  untreated 
seed.  Since  the  original  request  did  not 
involve  seed  treatment,  it  was  finalized, 
as  proposed,  at  the  lower  limit  and  this 
proposal  for  the  seed  treatment 
application  was  developed  for  use  on 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22. 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 

The  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemptions  for  C.I. 
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Pigment  Violet  «23  (Carbazole  Violet: 
CAS  R^.  No.  6358-30-1),  C.L  Pigment 
Blue  #15  (CAS  Registry  No.  147-14-8). 
C.I.  Pigment  Green  #7  (CAS  Registry  No. 
1328-53-6),  and  FD  ft  C  Red  No.  40  (CAS 
Reg.  No.  25956-17-6)  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

1.  CI.  Pigment  Violet  #23  is  not 
expected  to  be  absorbed  by  any  route 
based  on  a  review  of  the  acute  oral, 
dermal,  and  subchronic  data  submitted, 
thus  eliminating  concerns  for 
oncogenicity,  mutagenicity,  or 
developmental  toxicity. 

2.  CI.  Pigment  Violet  #23  has  a 
reported  acute  oral  LOjo  of  10  gm/kg  or 
greater  in  mice.  No  signs  of  skin  or  eye 
irritation  were  observed  after 
application  of  CI.  Pigment  Violet  #23. 

3.  In  a  43-day  feeding  study,  rats  fed 
1  gm/kg  of  CI.  Pigment  Violet  #23  in 
aqueous  dispersion  did  not  demonstrate 
any  abnormal  pathology. 

4.  A  series  of  cytotoxicity  studies 
were  conducted  indicating  that  CL 
Pigment  Violet  #23  is  noncytotoxic. 

5.  CI.  Pigment  Green  #7  and  CI. 
Pigment  Blue  #15  both  have  a  reported 
acute  oral  LDjo  of  10  gm/kg  or  greater 
in  rats.  No  signs  of  skin  or  eye  irritation 
were  observed  after  application  of  CI. 
Pigment  Green  #7.  and  no  signs  of  skin 
or  mucosal  irritation  were  observed  after 
application  of  CI.  Pigment  Blue  #15. 

8.  A  2-year  NTP  Bioassay  study 
conducted  on  CI.  Pigment  Green  #7  and 
CI.  Pigment  Blue  #15  was  dropped 
based  on  lack  of  absorption  or  adverse 
eflects  in  a  90-day  feeding  study  in  rats 
and  mice. 

7.  In  vitro  screening  tests  for 
mutagenicity  conducted  on  CI.  Pigment 
Green  #7  and  CI.  Pigment  Blue  #15 
were  negative. 

8.  CI.  Pigment  Green  #7  is  approved 
for  use  as  a  colorant  in  food-contact 
resinous  and  polymeric  coatings  under 
21 CFR  175.300. 

9.  CI.  Pigment  Green  #7  is  approved 
for  use  as  a  colorant  in  contact  lenses 
under  21  CFR  73.3124. 

10.  CL  Pigment  Green  #7  is  approved 
for  use  as  a  pigment  in  rubber  products 
intended  for  repeated  food-contact  use 
under  21  CFR  177.2600. 

11.  CI.  Pigment  Blue  #15  is  approved 
by  the  Food  and  Drug  Administration 
for  use  as  a  colorant  in  polypropylene 
sutures,  polybutestw  nooabsorbable 
sutures,  nonabsorbable  polybutylene 
terephthalate  monofilament  sutures  for 
general  and  ophthalmic  surgery,  and  fen* 
intraocular  lenses  under  21  CFR 
74.3045. 


12.  CL  Pigment  Blue  #15  is  approved 
for  use  as  a  colorant  for  contact  lenses 
under  21  CFR  74.3045. 

13.  CI.  Pigment  Blue  #15  is  approved 
for  use  as  a  pigment  in  polyurethane 
resins  used  as  food-contact  sxirfaces  for 
dry  food  under  21  CFR  177.1680. 

14.  C.L  Pigment  Blue  #15  is  approved 
for  use  as  a  colorant  in  food-contact 
polymers  under  21  CFR  178,3297. 

15.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  foods  under  21 
CFR  74.340. 

16.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  drugs  under  21 
CFR  74.1340. 

17.  FD  &  C  Red  No.  40  is  considered 
safe  for  use  in  coloring  cosmetics  under 
21  CFR  74.2340. 

18.  FD  &  C  Red  No.  40  was  the  subject 
of  an  Interagency  Working  Group 
chaired  by  the  Food  and  Drug 
Administration.  The  Working  Group, 
which  included  scientists  and 
statisticians  from  academia  and 
government,  including  EPA.  reviewed 
the  design  and  conduct  of  an  in  utero- 
exposed  lifetime  rat  study  and  two  in 
utero-exposed  lifetime  mouse  studies.  In 
the  unpublished  "Report  of  the 
Interagency  Working  Group  on  FD  C 
Red  No.  40."  June  1981,  EPA  MRID 
412365-03,  the  Working  Group 
concluded: 

The  results  firom  the  two  mouse  studies  and 
the  rat  study  were  analyzed  statistically  IxMh 
for  tumor  incidence  and  tiroe-to-tumor.  No 
pattern  of  statistically  significant  increases  in 
the  incidence  of  cancer  in  relation  to  FD  C 
&  Red  No.  40  has  been  found  in  any  of  the 
three  studies....  We  find  no  substantial 
question  of  safety  and  at  this  time  see  no 
need  for  additional  testing  in  chronic  rodent 
studies. 

19.  FD  &  C  Red  No.  40  would  be  an 
alternative  to  another  frequently  used 
seed  colorant,  Rhodamine  B,  which  is  a 
List  1,  "Inerts  of  Toxicological 
Concern."  Registrants  have  been 
encouraged  to  remove  any  List  1  inert 
ingredient  from  their  pesticide 
formulation. 

Based  upon  the  above  information 
and  review  of  the  ingredients'  use,  EPA 
has  found  that,  when  used  in 
accordance  nvith  good  agricultural 
practice,  these  ingredients  are  useful 
and  a  tolerance  is  not  necessary  to 
protect  the  public  health.  Ilierefore. 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  davs  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docxunent 
control  number,  (OPP-300290].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Sttbiects  in  40  CFR  Fait  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  June  17, 1993. 

Lawrence  E.  Cullaan, 

Acting  Dinctor,  Registration  Division.  Offict 
of  Pesticide  Prograwg. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

Part  100— [AnMfidad] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AatlMrity:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredients,  to  read  as  follows: 

iieaiOd    ExampUone  from  the 
requkemant  el  ■  tolaranoeh 

(d)«    •    • 
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Inert  Ingredients                                              Limits                                                     Usee 

C.I.  Pigment  Blue  #15  (CAS  Reg.  No.  147-14-8)  .... 
C.I.  Pigment  Green  #7  (CAS  Reg.  No.  1328-53-6)  . 
C.I.  Pigment  Violet  «23  (CAS  Reg.  No.  6358-30-1) 


Dye,  coloring  egent 
Dye,  coloring  agent 
Dye.  coloring  agent 


C.I.  Pigment  Red  No.  40  (CAS  Reg.  No.  25956-1,7-6) 
confonmirtg  to  2>1  CFR  74.340. 


For  seed  treatment  use  only. 
Not  to  exceed  2%  by  weight 
of  pesticide  formulation.. 


Dye.  coloring  agent 


IFR  Doc.  93-15417  Filed  6-29-93;  8:45  ami 
BHLUNQ  CODE  «aO-«»-F 

40  CFR  Part  180 

[PP  5F3177/P561:  FRL-4628-3] 

R:N207»-AC18 

Pesticide  Tolaranca  for  Cyromazlna 

agency:  Environmental  Protection 

Agency 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  insect 
growth  regulator  cyromazine  (N-cyclo- 
propyl-1 ,3,5-triazine-2,4,6-triamine) 
(Armor)  and  its  metabolite  melamine 
(l,3.5-triazine-2,4,6-triamine). 
calculated  as  cyromczine,  in  or  on 
mushrooms  at  10.0  parts  per  million 
(ppm).  This  regulation  to  establish 
maximum  permissible  levels  for 
residues  of  the  insecticide  was 
requested  pursuant  to  a  petition 
submitted  by  Ciba-Geigy  Corp. 
DATES:  Written  comments  must  be 
received  by  July  21, 1993. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number, 
IFF  5F3177/P5611,  and  be  submitted  to: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Cr>stal  Mall  «2, 1921  Jefferson  Davis 
Hwy.,  Crystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  ss 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4;30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutten,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C},  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-557- 
2386. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30.  1985  (50 
FR  4265).  EPA  issued  a  notice  which 
announced  that  Ciba-Geigy  Corp.,  P.O. 
Box  18300,  Greensboro,  NC  27419,  had 
submitted  a  pesticide  petition  (PP 
5F3177)  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a 
tolerance,  under  section  408  of  the 
Federal  Food,  Drug,  and  Cxismetic  Act, 
21  U.S.C.  346a,  for  residues  of  the 
insecticide  cjTomazine  (N-cyclo-propyl- 
l,3,5-triazine-2,4.6-triamine)  and  its 
metabolite  melemine  (1,3,5-triazine- 
2,4,6-triamine)  in  or  on  mushrooms  at 
10.0  ppm.  Further,  in  the  Federal 
Register  of  September  25, 1985  (50  FR 
38895).  EPA  issued  a  notice  whirii 
announced  that  Ciba-Geigy  Corp.  had 
revised  the  petition  so  that  Ciba-Geigy 
Corp.  proposed  amending  40  CFR  part 
180  by  establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
cyromazine  (N-cyclopropyl-1,3,5- 
triazine-2,4,6-triamine)  and  its  principal 
metabolite,  melamine  (1,3,5-triazine- 
2,4,6-triamine),  caloalated  as 
cyromazine  in  or  on  the  commodity 
mushrooms  at  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography. 

There  were  no  oomaents  or  requests 
for  referral  to  an  advisory  committee 
ret^ived  in  response  to  these  notices  of 


filing.  Because  these  notices  of  filing 
ware  issued  8  years  ago.  EPA  is 
publishing  a  proposal  in  regard  to  the 
petition  rather  than  proceeding  directly 
to  a  final  rule. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  A  discussion  of 
the  toxicological  data  considered  in 
support  of  the  tolerance  as  well  as  a 
discussion  of  the  risk  of  cyromazine  and 
its  metabolite  melamine  can  be  found  in 
a  rule  (FAF  2H5355/P344)  published  in 
the  Federal  Register  of  April  27, 1984 
(49  FR  18120)  and  in  the  Notice  of 
Conditional  Registration  for  Larvadex 
0.3%  Premix,  published  in  the  Federal 
Register  of  May  15, 1985  (SO  FR  20373) 
Subsequent  to  these  documents  being 
published,  the  Agency  has  reevaluated 
both  the  developmental  toxicity  of 
cyromazine  and  the  carcinogenic 
potential  of  its  metabolite  melamine. 

Cyromazine  has  been  classified  by  the 
Office  of  Pesticide  Programs'  Health 
Effects  Division's  Carcinogenicity  Peer 
Review  Committee  (PRC)  as  Group  C, 
i.e.,  possible  human  carcinogen. 
Mammary  tumors  in  the  mcuse 
occurred  at  a  dose  that  may  have  been 
insufficient  for  an  adequate  assossmem 
of  carcinogenic  potential.  However,  the 
incidence  of  mammary  tumors  was 
almost  three  times  the  historical 
controls.  These  data  were  also 
supported  by  the  same  tumor  type  in  the 
rat.  although  the  dosing  may  have  been 
excessive  in  this  species.  In  addition, 
cyromazine  has  some  structural 
similarities  to  other  mammary  tumor- 
producing  analogs,  although  the 
r^ationship  was  not  considered  to  be 
strong.  Although  the  evidence  from  the 
rat  study  alone  was  not  conclusive,  in 
combination  with  the  mouse  study  the 
weight-of-the-evidence  for  the 
carcinogenicity  of  cjTomazine  pointed 
toward  a  Group  C  classification. 
Because  the  rat  study  alone  does  not 
carry  much  weight  (there  may  have  been 
excessive  dosing  and  because  the 
incidence  of  mammary  tumors  was 
within  the  historical  control  range),  the 
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Agency  has  chosen  to  use  reference  dose 
calculations  to  estimate  human  dietary 
risk  from  cyromazine  residues. 

Melamine,  a^  metabolite  of 
cyromazine,  produced  bladder  tumors 
that  were  accompanied  by  bladder 
stones  in  dosed  rats.  Cyromazine  did 
not  produce  bladder  tumors  in  rats  or 
mice,  nor  were  any  bladder  stones  or 
any  other  effect  in  the  urinary  tract 
noted  in  animals  treated  with 
cyromazine.  Bladder  tumors  can  be 
produced  by  the  introduction  of  inert 
materials  like  glass  beads  and  wax 
pellets  into  the  bladder:  a  host  of 
chemicals  that  lead  to  bladder  stone 
formation  also  produce  bladder  tumors. 
It  appears  that  irrespective  of  the 
composition  of  the  stones,  foreign 
bodies  in  the  bladder  induce  intense 
epithelial  irritation,  compensatory  cell 
proliferation,  hyperplasia  and,  following 
chronic  stimulation,  bladder  tumors. 
The  Agency  believes  that  this  sequence: 
inflammation,  hyperplasia  and 
neoplasias  would  not  occur  unless 
preceded  by  stone  formation  in  the 
bladder.  Thus  at  doses  far  below  those 
which  induce  the  formation  of  bladder 
stones,  tumor  formation  would  not  be 
expected  to  occur.  The  Agency  thinks 
this  to  be  the  case  for  cyromazine,  since 
only  about  10%  of  cyromazine  appears 
to  be  metabolized  to  melamine,  and  the 
maximum  tolerated  dose  (MTD)  for 
cyromazine  in  rats  is  about  3,000  ppm 
(accordingly,  it  is  unlikely  that  a  dose  of 
cyromazine  that  would  result  in  high 
enough  melamine  concentrations  to 
produce  bladder  stones  and  bladder 
tumors  would  be  tolerated  in  rats). 
Furthermore,  human  exposure  to 
melamine  from  the  pesticidal  use  of 
cyromazine  via  residues  in  food  is  far 
below  the  dose  that  was  administered  in 
the  rat  and  it  is  not  anticipated  to 
produce  bladder  stones,  much  less 
bladder  tumors.  Therefore,  the 
carcinogenic  effects  in  the  bladders  of 
rats  associated  with  melamine  were  not 
considered  to  be  applicable  to 
evaluating  the  carcinogenic  potential  of 
cyromazine.  In  sum,  HPA  believes 
c>Tomazine  poses  a  negligible  cancer 
risk  to  humans. 

A  chronic  dietary  exposure/risk 
assessment  for  the  proposed  use  on 
mushrooms  based  on  tolerance  residue 
levels  of  10  ppm  was  performed.  This 
chronic  analysis  compared  daily 
exposiu«  estimates  to  a  Reference  Dose 
(RID)  of  0.0075  mg/kg  body  weight/day 
based  on  a  no-observable-effects-level 
(NOEL)  of  0.75  mg/kg  body  weight  /day 
and  an  uncertainty  factor  of  100.  The 
NOEL  is  based  on  a  6-month  dog- 
feeding  study  which  demonstrated 
decreased  hematocrit  and  hemoglobin 
levels.  Estimates  (in  mg/kg  body  weight/ 


day  and  percents  of  RfD  occupied)  for 
the  overall  (average)  U.S.  population  for 
currently  published  tolerances  of 
cyromazine  are  0.001861  and  25%.  With 
the  inclusion  of  mushrooms,  these 
figures  become  0.002075  and  28%. 
Therefore,  the  contribution  of  the 
mushroom  tolerance  takes  up  an 
additional  3  percent  of  the  RiD.  Since 
the  exposure  estimates  are  based  on 
Theoretical  Maximum  Residue 
Contribution,  typically  an  overestimate 
of  actual  exposure,  and  do  not  exceed 
the  reference  dose,  the  chronic  health 
risk  of  cyromazine  does  not  appear  to  be 
significant. 

Regarding  developmental  effects,  the 
Agency  concluded  in  1985  (50  FR 
20373)  that  cyromazine  was  a 
developmental  toxicant  with  a  NOEL  of 
5  mg/kg  body  weight.  Subsequent  to  this 
determination,  the  Agency  has 
considered  the  "Wei^t-Of-Evidence" 
document  submitted  by  Ciba-Geigy  in 
support  of  the  registrant's  contention 
that  cyromazine  is  not  a  developmental 
toxicant.  Based  on  the  document  and 
additional  information  obtained  by  the 
Agency,  the  Agency  has  concluded  that 
the  developmental  effects  observed  in 
the  rabbit,  namely  cyclopia, 
diaphragmatic  hernia,  and 
hydrocephaly,  are  not  consistently 
reproducible  across  studies,  are  clearly 
not  cyromazine  dose-related,  and  appear 
to  have  occurred  by  chance. 

The  Agency  has  received  seven 
studies  evaluating  the  developmental 
toxicity  of  cyromazine,  six  in  the  rabbit 
and  one  in  the  rat.  Of  the  six  rabbit 
studies  submitted,  only  one  is 
acceptable  for  regulatory  purposes.  This 
study,  WIL  82001.  shows  developmental 
effects  of  cyclopia,  diaphragmatic 
hernia,  and  hydrocephaly  in  treatment 
groups  below  the  maternal  lowest 
observable  effect  level  (LOEL). 
Buckshire  New  Zealand  White  rabbits 
were  used  in  this  study.  There  appears 
to  be  a  high  background  malformation 
rate  in  Buckshire  rabbits  with  the 
observations  of  cyclopia  and 
craniofacial  head  defects  occurring  in 
"clusters,"  where  several  studies  will 
have  no  evidence  of  craniofacial  defects 
and  then  several  studies  in  a  row  will 
present  with  these  observations.  This 
was  observed  in  the  submitted  historical 
control  data  (cyclopia  and  craniofacial 
head  defect  incidence  of  7.94  per  10,000 
New  Zealand  White  Rabbit  fetuses)  and 
from  evaluation  of  the  open  literature 
data  base  for  cyromazine  and  for 
craniofacial  birth  defects  (where  it  was 
found  that  the  rabbit  has  a  unique 
response  to  certain  agents  in  the  form  of 
cyclopia;  however,  these  agents  have  a 
steroidal  structure  which  cyromazine 
does  not  possess).  It  was  determined 


that  the  observed  frequency  of  the 
observations  could  be  explained  by 
chance.  The  observations  of 
diaphragmatic  hernia  and  hydrocephaly 
were  not  dose  related  and  were  within 
the  historical  control  range  for  New 
Zealand  White  Rabbits.  The  Agency  has 
determined  that  the  NOEL  for 
developmental  toxicity  in  the  rabbit  is 
60  mg/kg/day,  the  highest  dose  tested. 

The  rat  teratology  study  with 
cyromazine  (IRDC,  Study  No.  382-070. 
1979)  using  dose  levels  of  0. 100.  300. 
and  600  mg/kg/day  of  technical 
cyromazine  was  reevaluated  for 
developmental  toxicity  based  on 
observed  skeletal  variations  and 
historical  control  data.  The  maternal 
toxicity  NOEL  was  determined  to 
remain  at  100  mg/kg/day  with  a  LOEL 
of  300  mg/kg/day  based  on  increased 
incidence  of  clinical  observations  and 
decreased  body  weight  gain.  However, 
reevaluation  of  the  data  determined  that 
the  developmental  toxicity  NOEL  was 
300  mg/kg/day  with  a  LOEL  of  600  mg/ 
kg/day  due  to  the  observations  of 
increased  incidence  of  minor  skeletal 
variations. 

Dietary  exposures  are  well  below 
these  levels.  Additionally,  based  on  the 
expected  levels  of  cyromazine  exposure 
to  unprotected  mushroom  workers 
mixing,  loading,  and  applying  the 
cyromazine  end-use  product  Armor 
(anticipated  daily  exposure  is  1.10  mg/ 
kg/day);  the  low  level  of  cyromazine 
dermal  absorption  (less  than  13%  in  the 
rat)  and  the  high  NOEL  for 
developmental  toxicity  in  the  rat 
teratology  study;  the  risk  for 
developmental  toxicity  to  workers 
appears  to  be  insicnificant. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerance  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  EPA 
proposes  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which  . 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  any  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (FP  5F3177/P561i.  Al' 
written  comments  filed  in  response 
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this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pivsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  ofSubiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  23, 1993. 

Lawrance  E.  CuUeen, 

Acting  Director,  Begistration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  40  CFR  part 
180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.414,  new  paragraph  (e)  is 
added,  to  read  as  follows: 

1 180.414    Cyromazlne;  tetfanc—  tor 


(e)  Tolerances  are  established  for 
combined  residues  of  the  insect  gro%vth 
regulator  cyromazine  (N-cyclo-propyl- 
l,3,5-triazine-2,4,6-triamine]  and  its 
metabolite  melamine  (1,3.5-triazine- 
2.4,6-triamine),  calculated  as 
cyromazine,  in  or  on  the  following  raw 
agricultural  commodity: 


Commodity 


Paftsper 
miUion 


Mustwooms 


10.0 


(FR  Doc.  93-15416  Fiied  6-29-93:  B:45  am) 
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40  CFR  Parta  260, 261. 264, 265. 270 
and  302 

[FRL-4673-6  ] 

RIN2050-AD60 

Extanaion  of  Commant  Pariod  for 
Propoaad  Rule  Wood  Surfaca 
Protection;  Mantification  and  Uating  of 
Hazardoua  Waata;  Taating  and 
Monitoring  Activitlaa;  at  al. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking: 

Extension  of  Comment  Period. 

SliMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  extending 
the  comment  period  for  a  proposed  rule 
published  on  April  27, 1993  (58  FR 
25706)  which  proposed  to  amend  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  proposing  to  list  as  hazardous  certain 
wastes  from  the  use  of  chlorophenoiic 
formulations  in  the  wood  surface 
protection  industry.  The  original 
deadline  for  comments  is  being 
extended,  and  comments  must  now  be 
submitted  by  July  14, 1993.  The  Agency 
recognizes  that  the  docket  for  this 
proposed  listing  contains  many 
technical  documents.  In  addition,  a 
member  of  the  public  has  specincally 
requested  additional  time  to  submit 
comments  because  a  relatively  small 
number  of  supporting  materials  were 
inadvertently  not  included  in  the  docket 
index  at  the  time  the  proposed  rule  was 
published,  and  because  the  docket  itself 
was  closed  for  a  period  of  one  week 
while  it  moved  to  its  present  location 
(see  58  FR  28569  dated  May  14. 1993). 
In  light  of  these  circumstances,  the 
Agency  is  extending  the  comment 
period  on  the  proposed  rule. 
DATES:  Comments  for  this  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  )uly 
14. 1993  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  The  official  record  of  this 
rule-making  is  identified  by  Docket 
Number  F-93-F33P-FFFFF  and  is 
located  at  the  foilowing  address:  EPA 
RCRA  Docket  Clerk,  Room  2616  (OS- 
305).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 

The  docket  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  100  pages  from  the 
docket  at  no  charge:  additional  copies 
are  $0.15  per  page.  Copies  of  materials 


relevant  to  the  CERCLA  portions  of  this 
rulemaking  also  are  located  in  room 
2427  at  the  above  address. 
FOR  RIRTHER  INR>RMATION  CONTACT: 
The  RCRA/Superhmd  Hotline,  at  (800) 
424-9346  (toll-free)  or  (703)  412-9810. 
in  the  Washington.  DC  metropolitan 
area.  The  TDD  Hotline  number  is  (800) 
553-7672  (toll-free)  or  (703)  486-3323. 
locally.  For  technical  information  on  the 
prop(»ed  listing,  contact  Mr.  David  J. 
Carver  at  (202)  260-6775.  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC  20460. 

For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact: 
Ms.  Gerain  H.  Perry.  Response 
Standards  and  Criteria  Branch, 
Emergency  Res{>onse  Division  (5202-C). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  DC 
20460.  (703)  603-8732. 

Dated:  June  25. 1993. 
Walter  W.  Kovalick, 

Acting  Assistant  Surgeon  General,  USPHS 
Acting  Assistant  Administrator. 
(FR  Doc.  93-15524  Filed  6-29-93:  8:45  ami 
MjjNO  coot  MM  w  a 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Health  Cara  Financing  Admlnlatratlon 

42  CFR  Part  482 

[BPD-633-^] 
RIN  0938-AE40 

Medicare  Program;  Hoapltal  Standard 
for  HIV  Infectioua  Blood  and  Blood 
Products 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
address  a  blood  and  blood  products 
safety  issue  that  concerns  the  prompt 
notification  of  transfusion  recipients 
who  are  at  increased  risk  of  HIV 
infection.  Thus,  this  proposed  rule 
would  require  hospitals  to  notify  the 
recipient's  attending  physician  when 
potentially  HIV  infectious  blood  and 
blood  products  have  been  administered, 
and  ask  the  physician  to  inform  the 
recipient  of  the  need  for  HIV  testing  and 
counseling.  If  the  physician  is 
unavailable  or  declines  to  notify  the 
recipient,  the  hospital  must  notify  the 
recipient  and  inform  the  recipient  of  the 
need  for  HIV  testing  and  counseling. 
DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  th«i 
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appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  August  30, 
1993. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
633-P,  P.O.  Box  26688,  Baltimore.  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW..  Washington,  DC  20201.  or 
room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comments. 

If  comments  concern  information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
comments  to:  Office  of  Management  and 
budget.  Office  of  Information  and 
Regulatory  Affairs.  Room  3206,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Attention:  Allison  Herron 
Eydt. 

In  commenting,  please  refer  to  file 
code  BFD-633-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  202-690-7890). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Joyce  Eng.  (410)  966-4619. 

SUPPI.EMENTARY  INFORMATION: 
I.  Background 

Hospitals  must  meet  certain 
conditions  of  participation  in  order  to 
participate  in  the  Medicare  program. 
These  conditions  are  intended  to  protect 
patient  health  and  safety  and  to  ensure 
that  high-quality  care  is  provided  to 
Medicare  patients. 

Regulations  containing  the  Medicare 
conditions  of  participation  for  hospitals 
are  located  in  the  Code  of  Federal 
Regulations  at  42  CFR  part  482,  with  the 
conditions  for  hospital  laboratory 
services  at  §  482.27.  The  laboratory 
regulations  at  §  482.27  are  relatively 
general  because  the  more  detailed 
requirements  for  laboratories  appear  in 
part  493,  which  sets  forth  requirements 
for  all  laboratories  participating  in  the 
Medicare,  Medicaid,  and  Clinical 
Laboratories  Improvement  Act 


programs.  Part  493  was  added  to  the 
CFR  on  March  14, 1990  (55  FR  9538). 

The  Human  Immunodeficiency  Virus 
(HTV)  is  a  vims  whose  presence  is 
associated  with  Acquired  Immune 
Deficiency  Syndrome  (AIDS).  Receipt  of 
potentially  HIV  infectious  blood  and 
blood  products  does  not  mean  that  a 
person  will  get  AIDS,  but  it  indicates  a 
likelihood  that  one  may,  depending 
upon  the  recipient's  immunity  and 
other  factors. 

In  response  to  scientific  data  that 
show  HIV  is  transmissible  through 
blood  and  blood  products,  the  Food  and 
Drug  Administration  (FDA)  has 
implemented  an  extensive  system  of 
additional  donor  screening  and  testing 
procedures,  performed  before,  during, 
and  after  donation  takes  place,  to  help 
prevent  the  transfusion  of  blood  and 
blood  products  that  are  potentially 
contaminated  with  HIV.  The  FDA 
continues  to  monitor  blood  donor  issues 
and  updates  its  recommendations  as 
more  information  becomes  available. 

The  Social  Security  Administration 
operates  a  Blood  Donor  Locator  Service 
(BDLS)  to  enable  States  and  authorized 
blood  donation  facilities  to  notify  blood 
donors  whose  donations  indicate  that 
they  are  or  may  be  infected  with  HTV. 
Section  205(c)(2)(D)  of  the  Act  permits 
States  to  require  a  blood  donor  to 
furnish  his  or  her  Social  Security 
number  (SSN)  to  a  State  agency  or  to  an 
authorized  blood  donation  facility.  With 
the  SSN,  an  authorized  blood  donation 
facility  may  request  the  State  to  contact 
the  BDLS  to  obtain  the  donor's  last 
known  personal  mailing  address.  The 
State  agency  may  also  make  a  request  on 
its  own  behalf  for  this  information  to  the 
BDLS. 

n.  Provisions  of  the  Regulations 

This  proposed  rule  would  amend  the 
conditions  of  participation  for  hospitals 
to  require  hospitals  to  develop 
agreements  which  would  require 
outside  blood  banks  to  notify  the 
hospitals  when  the  blood  banks  have 
made  potentially  HIV  infectious  blood 
and  blood  products  available  to  the 
hospitals.  We  also  would  require  that 
the  hospitals  ensure  that  the  recipients 
of  the  blood  and  blood  products  be 
notified  and  informed  of  the  need  for 
HIV  testing  and  counseling.  Testing 
persons  for  HIV  could  allow  individuals 
who  test  positive  to  seek  medical 
treatment  and  to  change  behavior  so  as 
not  to  infect  others. 

This  proposed  rule  would  set  forth  a 
new  standard  for  hospitals  at  §  482.27. 
which  sets  forth  standards  for  hospital 
laboratory  services.  Section  482.27(c)(1) 
would  require  that,  when  services  are 
furnished  to  a  hospital  by  an  outside 


blood  bank,  there  be  an  agreement 
governing  the  procurement,  transfer  and 
availability  of  blood  and  blood  products 
specifying  that  the  blood  bank  notify  the 
hospital  if  potentially  HIV  infectious 
blood  and  blood  products  have  been 
made  available  to  the  hospital.  We  are 
especially  interested  in  receiving 
comments  on  whether  this  proposed 
requirement  would  be  more 
appropriately  implemented  in  the 
manner  proposed,  as  part  of  a  Medicare 
hospital  standard,  or  as  part  of  the  FDA 
requirements  applicable  to  blood  banks. 

Potentially  HIV  infectious  blood  and 
blood  products  would  be  defined  as 
blood  and  blood  products  from  a  donor 
whose  licensed  or  approved  screening 
test  shows  the  presence  of  HIV  and 
whose  licensed  or  approved  screening 
supplemental,  more  specific  tests  are 
positive  or  unavailable.  An  individual 
would  be  considered  to  be  infected  by 
HTV  if  the  individual's  results  from  the 
FDA's  licensed  or  approved  tests  at  21 
CFR  610.45  show  the  presence  of  HTV 
and  if  these  screening  results  are 
confirmed  by  a  licensed  or  approved 
supplemental,  more  specific  test. 

A  new  paragraph  (cK2)  would  require 
that,  if  a  hospital  has  administered 
potentially  HIV  infectious  blood  and 
blood  products,  the  hospital  must  first 
make  several  attempts  to  notify  the 
recipient's  attending  physician 
(physician  of  record)  and  ask  the 
physician  to  inform  the  recipient  of  the 
need  for  HIV  testing  and  counseling. 
Then,  if  the  physician  is  unavailable  or 
declines  to  notify  the  recipient,  the 
hospital  must  make  several  attempts  to 
notify  the  recipient  and  inform  the 
recipient  of  the  need  for  HIV  testing  and 
counseling.  The  notification  must  be 
confidential.  The  hospital  is  responsible 
for  notification,  including  basic 
explanations  to  the  recipient  and 
referral  for  counseling. 

We  believe  that  the  hospital's 
notification  effort  should  consist  of,  at 
the  minimum,  several  attempts  by 
phone  or  in  writing  to  reach  the 
attending  physician  and  then,  the 
recipient.  The  hospital's  notification 
effort  should  begin  immediately  after 
receiving  word  from  the  blood  bank  and 
be  completed  eight  weeks  later.  We 
would  require  that  the  hospital 
document  the  attempts  to  notify  the 
attending  physician,  the  attempts  to 
notify  the  recipient,  and  indicate 
whether  the  recipient  was  located.  We 
specifically  invite  public  comment  on 
the  sufficiency  of  this  level  of  effort  and 
on  whether  the  notification  should  be 
done  by  certified  mail  marked 
"confidential". 

In  the  proposed  §  482.27(c)(2),  we 
believe  that  the  chain  of  notification 


necessary  anc 
explanation  ii 
when  the  hos 
the  recipient, 
rule  is  self-ex 
timeframe  mt 
determine  wl 
notified  by  th 
physician  cai 
telephone. 

Ifahospita 
counseling,  v 
the  hospital  \ 
without  costs 
the  services  e 
may  refer  the 
health  agenq 
and  Medicaic 
they  cover  (o 
depending  oi 
and  which  se 
Private  insur 
Medicare  or  i 

We  have  ru 
these  new  re< 
independent! 
whether  hosi 
Joint  Commii 
Healthcare  O 
the  Americai 
(AOA)  can  b< 
requirements 
standards  chi 
proposed  ne^ 
incorporated 
programs  of  I 
When  a  final 
will  announc 
one  of  these  < 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30,  1993  /  Proposed  Rules 


34979 


about  the  potentially  infectious  blood 
and  blood  products  should  be  from  the 
hospital  to  the  recipient's  attending 
physician  (physician  of  record),  and  that 
only  in  rare  situations  would  the 
recipient  receive  this  notiBcation  from 
thn  hospital.  We  invite  comment  as  to 
whether  a  regulation  describing  the 
nechanics  of  this  notification  is 
necessary  and  whether  additional 
explanation  is  necessary  to  identify 
when  the  hospital  should  directly  notify 
the  recipient.  We  believe  this  proposed 
rule  is  self-explanatory,  but  that  a  stated 
timeframe  may  be  necessary  to 
determine  when  the  recipient  should  be 
notified  by  the  hospital  if  the  attending 
physician  cannot  be  reached  by 
telephone. 

If  a  hospital  furnishes  HIV  testing  or 
coiuiseling,  we  do  not  anticipate  that 
the  hospital  will  furnish  these  services* 
without  costs.  It  may  choose  to  furnish 
the  services  and  bill  the  recipient,  or  it 
may  refer  the  recipient  to  a  public 
health  agency  or  a  laboratory.  Medicare 
and  Medicaid  would  pay  for  services 
they  cover  (coverage  would  vary, 
depending  on  which  program  was  used 
and  which  services  were  furnished). 
Private  insurance  may  pay  for  non- 
Medicare  or  non-Medicaid  patients. 

We  have  not  yet  determined  whether 
these  new  requirements  should  be 
independently  verified  by  a  survey  or 
wheUier  hospitals  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  and 
the  American  Osteopathic  Association 
(AOA)  can  be  assumed  to  meet  these 
requirements.  Because  accreditation 
standards  change  regularly,  this 
proposed  new  requirement  may  well  be 
incorporated  into  the  accreditation 
programs  of  the  JCAHO  and  the  AOA. 
When  a  final  regulation  is  published,  we 
will  announce  whether  accreditation  by 
one  of  these  organizations  creates 
presumptive  compliance  or  whether  a 
compliance  siuvey  will  be  performed. 

This  proposed  rule  addresses  hospital 
requirements  only,  because  we  believe 
the  overwhelming  majority  of  blood  and 
blood  products  are  furnished  in 
hospitals.  However,  we  welcome  public 
comment  regarding  the  need  to  develop 
similar  requirements  for  other  types  of 
facilities. 

m.  Regulatory  Impact  Analysis 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 


•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  enects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA,  we  consider 
all  hospitals,  blood  banks  and 
physicians  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  piu-poses 
of  section  1102(b)  of  the  Act,  we  define 
a  small  nu^l  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

This  proposed  rule  would  add  a  new 
paragraph  (c)  to  §  482.27  regarding  the 
notification  of  a  patient  when 
potentially  HIV  infectious  blood  and 
blood  products  have  been  administered. 
These  proposed  regulations  do  not  affect 
blood  testing  required  by  $  493.1269 
("Condition:  Immunohematology"). 

From  1988  through  1991,  the  risk  of 
HIV  transmission  via  blood  and  blood 
products  transfusion  has  been  estimated 
to  be  between  1  in  38,000  and  1  in 
153,000.  Appropriate  efforts  to  further 
reduce  the  risk  have  occurred  by  public 
education,  improved  tests,  donor 
questionnaires,  and  revised  criteria  for 
donor  self-referral.  However,  it  remains 
possible,  despite  the  best  practices  of  a 
blood  bank,  that  a  person  might  donate 
blood  and  blood  products  early  in 
infection,  during  the  "window"  period, 
when  the  test  for  anti-HIV  remains 
negative  but  HIV  is  present  in  the 
person's  blood.  Section  482.24 
("Condition  of  participation:  Medical 
record  services.")  currently  requires 
hospitals  to  maintain  records  for  a 
period  of  5  years.  We  expect  hospitals 
would  identify  recipients  of  blood  and 
blood  products  and  furnish  appropriate 
notice  to  the  extent  to  which  they  have 
maintained  records  that  permit  them  to 
do  so. 

As  for  ongoing  activities,  we 
anticipate  that  only  a  small  number  of 


cases  per  year  can  be  traced  to 

Eotentially  HIV  infectious  transfused 
lood  and  blood  products,  and  thus,  we 
do  not  expect  these  proposed 
regulations  would  result  in  a  substantial 
economic  or  resource  burden  on 
hospitals,  blood  banks  or  physicians. 
We  do  not  have  estimates  of  the 
additional  cost  due  to  the  HIV 
counseling  and  subsequent  testing  that 
would  be  required,  but  since  the 
services  would  be  covered  for  those 
persons  eligible  to  receive  Medicare  and 
Medicaid  benefits,  if  they  meet  other 
eligibility  and  coverage  requirements, 
we  believe  the  effect  on  beneficiaries, 
even  in  high  risk  areas,  would  be 
minimal.  To  the  extent  possible,  private 
insurance  may  also  pay,  or,  if  the  State 
has  a  program,  the  Ryan  White 
Comprehensive  AIDS  Resource 
Emergency  Act  of  1990  (Pub.  L.  101- 
381)  may  cover  some  of  these  services. 
In  addition,  since  many  hospitals,  blood 
banks,  and  physicians  are  currently 
voluntarily  complying  with  the 
requirements  of  these  proposed 
regulations,  new  effects  due  to  these 
proposed  regulations  are  not  expected  to 
be  substantial.  We  expect  the  continued 
cost  of  implementing  tliis  regulation 
after  the  initial  implementation  to  be 
small  because  the  risk  of  a  person  being 
transfused  with  potentially  HIV 
infectious  blood  and  blood  products  is 
declining.  Even  though  this  proposed 
rule  would  affect  few  people  per  year 
after  initial  implementation,  public 
awareness  of  the  HIV  issue  dictates  that 
we  address  it  by  taking  steps  to  ensure 
that  potentially  infected  people  are 
notified  so  they  may  seek  appropriate 
medical  care  or  consider  behavior 
changes  so  as  not  to  infect  others. 

As  part  of  this  proposed  rule,  blood 
banks  with  records  that  permit  them  to 
do  so  may  notify  hospitals  of  potentially 
HIV  infectious  blood  and  blood 
products  provided  in  past  years. 
Recipients  of  potentially  HIV  infectious 
blood  and  blood  products  would  need 
to  be  notified  and  informed  of  the  need 
for  HIV  testing  and  counseling.  Since  it 
is  extremely  important  to  notify  these 
individuals  that  they  have  the  potential 
to  transmit  the  HIV  virus  to  others,  it  is 
necessary  that  they  be  identified  and 
notified,  and  that  their  status  be 
assessed.  This  is  critical  to  the 
epidemiology  of  AIDS. 

For  the  reasons  cited  above,  we  do  not 
believe  these  proposed  regulations 
would  meet  any  of  the  criteria  for  a 
major  rule,  therefore  we  are  not 
including  an  initial  regulatory  impact 
analysis. 

In  addition,  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  be 
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likely  to  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities  or  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals,  we  are  not  preparing  analyses 
for  either  the  RFA  or  smajl  rural 
hospitals.  { 

rv.  Infomution  Collection 
Requirements 

Section  482.27(c)(2)  of  this  proposed 
rule  contains  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  section 
requires  that,  if  potentially  HIV 
infectious  blood  and  blood  products  are 
administered,  regardless  of  the  source  of 
the  blood,  a  hospital  must  first  make 
several  attempts  to  notify  the  recipient's 
attending  physician  and  ask  the 
physician  to  inform  the  recipient  of  the 
need  for  HIV  testing  and  counseling. 
Then,  if  the  physician  is  unavailable,  or 
declines  to  notify  the  recipient,  the 
hospital  must  make  several  attempts  to 
notify  the  recipient  and  inform  the 
recipient  of  the  need  for  HIV  testing  and 
counseling.  The  hospital  must  also 
document  the  notification  or  attempts  to 
notify  the  attending  physician  and  the 
recipient.  Public  reporting  burden  for 
the  collection  of  information  is 
estimated  to  be  1  hour  per  response.  A 
notice  will  be  published  in  the  Federal 
Register  if  approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  the 
burden  estimate  or  any  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  direct  them  to  the  OMB  official 
whose  name  appears  in  the 
"AOOAESSES"  section  of  this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Sabjects  in  42  CFR  Part  482 

Hospitals,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  IV.  42  CFR  482.27 
would  be  amended  as  follows: 


PART  482— CONOmONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1.  The  authority  citation  for  Part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1136. 1138, 
1814(a)(6).  1861(e).  (f),  (k).  (r),  (vXl)(G),  (z), 
and  (ee).  1864. 1871, 1883, 1886. 1902(a)(30), 
and  1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1302b-6, 1338, 1395((a)(6), 
1395x(e),  (0.  (k).  (r).  (v)(l){G).  (z).  and  (ee). 
1395aa.  1395hh.  1395tt,  1395ww. 
13968(a)(30).  and  1396(a)). 

2.  In  §  482.27,  a  new  paragraph  (c)  is 
added  as  follows: 

f  482.27    Condition  of  parttdpation: 
LatMratory  services.  * 

•         •         •         •         • 

(c)  Standard:  Infectious  blood  and 
blood  products. 

(1)  When  services  are  furnished  by  an 
outside  blood  bank,  the  hospital  must 
have  an  agreement  governing  the 
procurement,  transfer,  and  availability 
of  blood  and  blood  products.  The 
agreement  must  require  that  the  blood 
bank  notify  the  hospital  if  potentially 
HIV  infectious  blood  and  blood 
products  have  been  made  available  to 
the  hospital.  "Potentially  HIV  infectious 
blood  and  blood  products"  is  defined  as 
blood  and  blood  products  hvm  a  donor 
whose  licensed  or  approved  screening 
test  shows  the  presence  of  HIV  and 
whose  licensed  or  approved  screening 
supplemental,  more  specific  tests  are 
positive  or  unavailable. 

An  individual  would  be  considered  to 
be  infected  by  HIV  if  the  individual's 
results  from  the  FDA's  licensed  or 
approved  tests  at  21  CFR  610.45  show 
the  presence  of  HIV,  and  if  these 
screening  results  are  confirmed  by  a 
licensed  or  approved  supplemental, 
more  specific  test. 

(2)  If  a  hospital  has  administered 
potentially  HIV  infectious  blood  and 
blood  products,  the  hospital  must  make 
several  attempts  to  notify  the  recipient's 
attending  physician  (physician  of 
record)  and  ask  him  or  her  to  inform  the 
recipient  of  the  need  for  HIV  testing  and 
counseling.  If  the  physician  is 
unavailable  or  declines  to  notify  the 
recipient,  the  hospital  must  make 
several  attempts  tb  notify  the  recipient 
and  inform  the  recipient  of  the  need  for 
HIV  testing  and  counseling.  The 
hospital  is  responsible  for  notification, 
including  basic  explanations  to  the 
recipient  and  referral  for  counseling, 
and  must  document  the  notification  or 
attempts  to  notify  the  attending 
physician  and  the  recipient. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance.) 


Dated:  March  2, 1993. 
WiiUMBToby.Ir.. 

Acting  Deputy  Administrator,  Health  Can 
Financing  Administration. 
Approved:  May  19. 1993. 
Donna  E.  Shalala, 
Secretary. 

IFR  Doc.  93-15357  Filed  6-29-93:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pert  76 

[MM  Docket  No.  93-25,  DA  93-760] 

Cable  Television  Services; 
Implementation  of  Section  25  of  the 
Cable  Television  Act,  Direct  Broadcast 
Satellite  Public  Service  Obiigatlona 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  The  Commission  granted  a 
request  by  the  Association  of  America's 
Public  Television  Stations  for  a  two- 
week  extension  of  the  deadline  for  filing 
reply  comments  in  this  proceeding.  The 
Commission  determined  that  the 
extension  of  time  was  warranted  in  light 
of  the  complexity  and  novelty  of  the 
issues  raised  in  this  proceeding.  This 
action  will  facilitate  the  development  of 
a  full  and  complete  record  on  these 
issues. 

DATES:  Reply  comments  are  now  due  on 
July  14.  1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202) 632-5414. 
SUPPt.EMENTARY  MFORMATKW: 

Order  Granting  Exteniion  of  Time  To  Fib 
Reply  Coininenta 

In  the  Matter  of  Implementation  of  Section 
25  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992; 
Direct  Broadcast  Satellite  Public  Service 
Obligations. 

Adopted:  )une  23, 1993;  Released:  June  24, 
1993;  Reply  Comment  Date:  July  14, 1993. 

1.  On  March  2, 1993,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  ("Notice")  in  this  proceeding, 
soliciting  comment  on  the  imposition  of 
public  service  obligations  on  providers 
of  direct  broadcast  satellite  video 
programming.!  The  deadline  for  filing 


>  8  FCC  Red  1SS9  (1993).  58  F  R.  12917  (March 
8.  1993). 
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eply  comments  is  currently  June  30, 
1993. 

2.  On  June  21, 1993,  a  motion  for 
extension  of  time  for  filing  reply 
comments  was  filed  by  the  Association 
of  America's  Public  Television  Stations 
("APTS").  The  motion  requests  that  the 
deadline  for  filing  reply  comments  be 
extended  by  two  weeks  to  July  14, 1993. 

3.  APTS  contends,  among  other 
things,  that  the  extension  of  time  is 
necessary  to  analyze  the  complicated 
issues  raised  in  this  proceeding  and  the 
numerous  sets  of  comments  that  have 
been  filed.  Moreover,  APTS  has  been 
and  is  involved  in  a  number  of  other 
legal  activities  related  to 
implementation  of  the  1992  Cable  Act 
with  strict  participation  deadlines 
during  this  comment  and  reply  period. 
Also,  APTS  is  in  a  unique  position  to 
represent  the  interests  of  a  significant 
constituency  in  this  rulemaking 
proceeding. 

4.  Although  §1.46  of  the 
Commission's  Rules  provides  that 
extensions  of  time  should  not  be 
routinely  granted,  we  believe  that  a  two 
week  extension  of  time  to  file  reply 
comments  is  warranted  in  light  of  the 
complexity  and  novelty  of  the  issues 
raised  in  this  proceeding.  This  brief 
extension  of  time  should  facilitate  the 
development  of  a  full  and  complete 
record  on  these  issues  and  should  not 
prejudice  the  parties  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  That  the 
motion  for  extension  of  time  filed  by  the 
Association  of  America's  Public 
Television  Stations  is  granted  and  that 
the  time  for  filing  reply  comments  in 
MM  Docket  93-25  is  hereby  extended  to 
July  14,  1993. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b], 
0.283,  and  1.45-46  of  the  Commission's 
Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Mass  Media  Bureau. 

|FR  Doc.  93-15375  Filed  6-2&-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmotpheric 
Adminiatration 

SO  CFR  Part  285 

Atlantic  Tuna  naharlea;  Public 
Haaringa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 


ACTION:  Notice  of  an  additional  public 
hearing. 

SUMMARY:  NMFS  will  hold  an  additional 
public  hearing  in  Bath,  Maine,  on  June 
28. 1993,  from  7  p.m.  to  10  p.m.  This 
is  in  addition  to  those  hearings  already 
scheduled  that  appeared  in  the  Federal 
Register  on  June  21, 1993  (58  FR  33793). 
The  hearings  are  scheduled  to  receive 
comments  on  the  proposed  regulations 
governing  the  Atlantic  tuna  fisheries. 
This  additional  meeting  was  scheduled 
ai^er  industry  contracts  expressed 
concern  that  it  was  not  practical  for  the 
large  fishing  community  in  Maine  to 
attend  the  other  hearings. 
DATES:  Comments  on  the  proposed  rule 
that  is  the  subject  of  these  hearings  must 
be  received  on  or  before  July  8, 1993. 
See  SUPPLEMENTARY  MFORMATKM  for 
dates  and  times  of  the  hearings. 
ADDRESSES:  Written  comments  should 
be  sent  to  Richard  H.  Schaefer,  Director. 
Office  of  Fisheries  Conservation  and 
Management  (F/CM).  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring.  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Tuna  Comments."  Copies  of  the 
proposed  rule  are  available  fi'om  the 
same  address. 

See  SUPPLEMENTARY  MFORMATION  for 
addresses  of  the  hearing  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  announce  an  additional 
public  hearing  to  those  already 
scheduled  hearings  that  appeared  in  the 
Federal  Register  on  June  21, 1993  (58 
FR  33793).  The  hearings  are  scheduled 
to  receive  comments  on  a  proposed  rule 
to  amend  the  regulations  governing  the 
Atlantic  tuna  fisheries  (58  FR  32894, 
June  14, 1993).  A  summary  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  are  contained  in 
the  previous  Federal  Register  notice  of 
public  hearings,  and  are  not  repeated 
here.  A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  are  contained  in 
the  proposed  rule.  Copies  of  the 
proposed  rule  may  be  obtained  by 
writing  (see  ADDRESSES)  or  calling  the 
contact  person  above. 

The  public  hearing  schedule  is 
revised  to  read  as  follows: 
June  28,  J  993,  Bath.  ME,  7-10  p.m. 
Morse  High  School  Auditorium,  826 

High  St.,  Bath.  ME  04530.  (207) 

443-8250 
June  29, 1993,  Portsmouth,  NH.  7-10 

p.m. 
Elwyn  (Urban)  Forestry  Center.  45 

Elwyn  Rd.,  Portsmouth,  NH  03801. 

(603) 431-6774 


June  30. 1993.  New  Bedford.  MA.  7-10 

p.m. 
Seaport  Inn.  1 10  Middle  St.. 

Fairhaven.  MA  02719.  (508)  997- 

1281 
July  1. 1993.  Toms  River,  NJ,  7-10  p.m. 
Ocean  County  Community  College 

Auditorium,  College  Drive.  P.O. 

Box  2001,  Toms  River.  NJ  08754- 

2001,  (908)  255-0326 
July  2, 1993,  Ronkonkoma,  NY,  7-10 

p.m. 
Holiday  Inn  (Airport).  3845  Veterans 

Memorial  Highway,  Ronkonkoma, 

NY  11779.  (516)  585-9500 
July  6, 1993.  Norfolk.  VA.  7-10  p.m. 
Quality  Inn,  6280  Northampton  Blvd., 

Norfolk.  VA  23502.  (804)  461-6251 
After  consulting  with  fishing  industry 
representatives  in  the  Gulf  of  Mexico,  a 
decision  was  reached  that  a  public 
hearing  in  that  area  was  not  necessary. 
If  NMFS  receives  information  that 
contradicts  this  decisio.1.  a  hearing  at  a 
later  date  will  be  scheduled  there. 

Dated:  June  23. 1993. 
David  S.  Craatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
jFR  Doc.  93-15349  Filed  6-24-93;  4:41  pm) 
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50  CFR  Parta  285  and  630 

Receipt  of  Petition  for  Rulemaking; 
Center  for  Marine  Conaarvation 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  petition  for 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  NMFS  announces  that  it  is 
extending  the  comment  period  on  the 
Center  for  Marine  Conservation's 
(CMC's)  petition  for  rulemaking  in  the 
pair  trawl  fishery  to  July  8.  1993. 

In  order  to  coincide  further  comments 
received  on  this  petition  with  those  on 
an  Atlantic  tuna  proposed  rule  dealing  - 
with  similar  issues,  NMFS  is  extending 
the  comment  period. 
DATES:  Comments  on  the  petition  are 
requested  through  July  8.  1993. 
ADDRESSES:  Comments  on  the  petition 
should  be  directed  to:  Nancy  Foster. 
Assistant  Administrator  (Acting). 
National  Marine  Fisheries  Service.  1335 
East- West  Highway.  Si'ver  Spring,  MD 
20910  (Attention:  Richard  Stone— F/ 
CM4).  Please  indicate  in  the  letter  that 
your  comment  is  in  response  to  the 
"CMC  Petition  for  Rulemaking." 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  Fishery  Management  Plan 


34982 
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issues,  please  contact  Aaron  King,  301- 
713-2347;  regarding  ESA  and  MMPA 
issues,  please  contact  Victoria  Credle  at 
301-713-2322.  Copies  of  the  Center  for 
Marine  Conservation's  petition  for 
rulemaking  are  available  upon  request. 
Also  available  are  aggregated  data  on 
catch  of  target  species  and  bycatch  in 
the  pair  trawl  fishery  as  collected  by 
observers  during  the  fall  of  1992. 
SUPPLEMENTARY  MFOMIATION:  A  Federal 
Register  notice  acknowledging  a  CMC 
petition  for  rulemaking  on  pair  trawling, 
and  requesting  public  comment  over  a 
30-day  comment  period,  was  published 
on  April  26. 1993,  at  58  FR  21967.  In 
order  to  coincide  further  comments 
received  on  this  petition  with  those  on 
an  Atlantic  tunas  proposed  rule 
(published  on  June  8, 1993,  58  FR 
32894)  dealing  with  similar  issues, 
NMFS  is  extending  the  comment  period 
on  the  CMC  petition  to  July  8, 1993  (the 
end  of  the  proposed  rule  comment 
period). 

Comments  will  continue  to  be 
solicited  on  the  CMC  requests  to  (1) 
amend  guidelines  for  Fishery 
Management  Plans  (FMPs)  to  limit  the 
use  of  new  fishing  gear,  and  (2)  amend 
the  Swordfish  FMP  and  other  FMPs  to 
regulate  pair  trawHng  as  an 
experimental  fishery.  The  request  to 
recategwize  the  pair  trawl  fishery  from 
a  Category  II  to  a  Category  I  fishery  has 
already  been  considered  in  the  1993  List 
of  Fisheries  (see  Interim  Final  List  of 
Fisheries,  58  FR  32905,  June  14, 1993). 
The  request  to  reinitiate  consultation 
imder  section  7  of  the  Endaneered 
Species  Act  has  been  denied  based  on 
the  lack  of  any  new  evidence  indicating 
greater  interactions  between  pair  trawl 
gear  and  endangered  or  threatened 
species  than  previously  ccHisidered. 

Further  information  is  available  from 
the  Federal  Register  notice  of  receipt  of 
petition  for  rulemaking. 

Dated:  June  24, 1993.  j 

David  S.  Ciwtiii.  ' 

Acting  Director.  Office  of  Fisheries 
COiuuvation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-15352  Filed  6-29-93;  8:45  am] 
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50  CFR  Part  668 

Raaf  Flah  Flshary  of  Puarto  Rico  and 
the  U.S.  Virgin  laianda 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACnON:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Caribbean  Fishery  Management  Council 
has  submitted  Amendment  2  to  the 
Fishery  Management  Plan  for  the 
Shallow- Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
(FMP)  for  review  by  the  Secretary  of 
Commerce  (Secretary).  The  amendment 
is  available  for  public  review  and 
comments  are  requested  from  the 
public. 

EFFECTIVE  DATE:  Written  comments  must 
be  received  on  or  before  August  26. 
1993. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Southeast  Regional  Office. 
NMFS,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702.  Copies  of 
Amendment  2,  which  contains  a  draft 
regulatory  impact  review/initial 
regulatory  flexibility  analysis/ 
supplemental  environmental  impact 
statement,  may  be  obtained  bom  the 
Caribbean  Fishery  Management  Council, 
268  Ave  Muiioz  Rivera,  suite  1108,  San 
Juan.  PR  00918-2577. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Miguel  A.  Rolon,  809-753-6910  or 
William  R.  Turner,  813-693-3161. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Magnuson  Fishwy  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C.  1801  et  seq.)  requires  that  a 
council-prepared  fishery  management 
plan  or  amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval,  ot  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  receiving  an 
amendment,  immediately  publish  a 
notice  that  it  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  public  comment  in 


determining  approvabilitv  of  the 
amendment. 

Amendment  2  to  the  FMP  proposes  to 
(1)  expand  the  management  unit  to 
incorporate  species  comprising  the  most 
important  components  of  the  deep- 
water  reef  fish  fishery  and  finfish 
species  taken  in  the  marine  aquarium 
trade:  (2)  add  measures  to  reverse  the 
decline  of  certain  reef  fish  species;  (3) 
restrict  harvest  and  gear  for  various 
species;  (4)  close  spawning  aggregation 
areas  for  red  hind  and  mutton  snapper; 
and  (5)  revise  certain  fish  trap 
restrictions,  including  authorizing  the 
use  of  18-gauge  ungalvanizad  wire  as 
fasteners  on  escape  panels  when  a  zinc 
anode  is  not  attached  to  the  trap.  Based 
on  a  preliminary  review  of  Amendment 
2.  the  Secretary  has  disapproved  the 
provision  in  Amendment  2  that  would 
have  authorized  the  use  of  18-gauge 
ungalvanized  wire  as  fasteners  on  traps 
because  this  measure  was  determined  to 
be  inconsistent  with  national  standard  2 
requiring  measures  to  be  based  on  the 
best  available  scientific  information. 
The  use  of  such  wire  has  not  been 
scientifically  tested  to  determine  if  its 
degradation  time  would  prevent 
overfishing.  Amendment  2  also  makes 
several  recommendations  to  the  local 
governments  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  regarding  mandatory 
permitting  and  reporting  requirements, 
monitoring  landings  of  red  and  tiger 
grouper,  establishing  marine  coral  reef 
reserves,  and  extending  current  local 
regulations  that  prohibit  the 
introduction  of  exotic  species  in 
freshwater  to  marine  waters. 

Proposed  regulations  to  implement 
Amendment  2.  less  the  disapproved 
measure  for  win  trap  fasteners,  are 
scheduled  for  publication  within  15 
days. 

Dated:  June  25, 1993. 
David  S.  Grestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service 
(FR  Doc  93-15410  Filed  6-29-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  rules  that  mre  applicabte  to  the 
public.  (Notices  of  hearings  and  investisations. 
committee  meetings,  agency  dedsiorts  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  ar>d  furxrtions  are 
examples  of  documents  appearirig  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  of  the  Schneider  (IN) 
Agency  and  the  State  of  Georgia 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
ACTION:  Notice, 

SUMMARY:  FGIS  announces  the 
designation  of  Schneider  Inspection 
Service,  Inc.  (Schneider),  and  the 
Georgia  De£artment  of  Agriculture 
(Georgia)  to  provide  official  inspection 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  August  1.  1993. 
ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPI^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  January  28, 1993,  Federal 
Register  (58  FR  6382],  FGIS  announced 
that  the  designations  of  Schneider  and 
Georgia  end  on  July  31, 1993,  and  asked 
persons  interested  in  providing  offlcial 
services  within  the  specified  geographic 
areas  to  submit  an  application  for 
designation.  Applications  were  due  by 
March  1, 1993. 

Schneider  and  Georgia,  the  only 
applicants,  each  applied  for  the  entire 
area  currently  assigned  to  them.  FGIS 
named  and  requested  comments  on  the 
applicants  for  designation  in  the  March 
31, 1993,  Fedenl  Register  (SB  FR 
16810).  Comments  were  due  by  April 
30. 1993.  FGIS  received  one  comment 


by  the  deadline.  This  comment, 
submitted  by  a  grain  firm,  supported 
designation  of  Schneider. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B), 
determined  that  Schneider  and  Georgia 
are  able  to  provide  ofHcial  services  in 
the  geographic  areas  for  which  they 
applied. 

Effective  August  1,  1993,  and  ending 
July  31, 1996,  Schneider  and  Georgia  are 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  January  28. 1993,  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Schneider  at  219- 
992-2306,  and  Georgia  at  912-386- 
3130. 

Authority:  Pub.  L  94-582.  90  Stat.  2S67. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  June  23, 1993. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
(FR  Doc.  93-152S0  Filed  6-29-93;  8:45  ami 

MLUNQ  COOe  MIO-CH-F 


Request  for  Applications  From 
Persons  Interested  in  Designation  To 
Provide  Official  Services  in  the 
Geographic  Areas  Presently  Assigned 
to  the  Decatur  (IL)  and  McCrea  (lA) 
Agencies,  and  the  State  of  South 
Carolina  (SC) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Decatur  Grain 
Inspection,  Inc.  (Etecatur),  John  R. 
McCrea  Agency,  Inc.  (McCrea),  and  the 
South  Carolina  Department  of 
Agriculture  (South  Carolina)  will  end 
December  31, 1993,  according  to  the 
Act,  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  30, 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 


Review  Branch,  Compliance  Division, 
FGIS.  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier. 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(0(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Decatur,  main  office 
located  in  Decatur,  Illinois;  McCrea, 
main  office  located  in  Clinton,  Iowa; 
and  South  Carolina,  main  office  located 
in  Columbia,  South  Carolina,  to  provide 
official  grain  inspection  services  under 
the  Act  on  January  1, 1990. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  The  designations 
of  Decatur,  McCrea,  and  South  Carolina 
end  on  December  31,  1993.  The 
geographic  area  presently  assigned  to 
Decatur,  in  the  State  of  Illinois, 
pursuant  to  section  7(f)(2)  of  the  Act, 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  the 
eastern  Macon  County  line  south  to 
Interstate  72;  Interstate  72  northeasi  lo 
the  eastern  Piatt  County  line; 

Bounded  on  the  East  by  the  eastern 
Piatt.  Moultrie,  and  Shelby  County 
lines; 

Bounded  on  the  South  by  the 
southern  Shelby  tkninty  line;  a  straight 
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line  running  along  the  southern 
Montgomery  County  line  west  to  State 
Route  16  to  a  point  approximately  one 
mile  northeast  of  Irving;  and 

Bounded  on  the  West  by  a  straight 
line  from  this  point  northeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Exceptions  to  Decatur's  assigned 
geographic  area  are  the  following 
locations  inside  Decatur's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Champaign-Danville  Grain 
Inspection  Departments,  Inc.:  Moultrie 
Grain  Association,  Cadwell,  Moultrie 
County;  Tabor  and  Company,  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  all  in  Farmer  City,  DeWitt 
County;  and  Monticello  Grain  Company, 
Monticello.  Piatt  County;  and 

2.  SpringHeld  Grain  Inspection,  Inc.: 
Chestervale  Elevator  Company. 
Chestervale,  Logan  County. 

The  geographic  area  presently 
assigned  to  McCrea,  in  the  States  of 
Illinois  and  Iowa,  pursuant  to  section 
7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Carroll  and  Whiteside  Counties. 
Illinois. 

Clinton  and  Jackson  Counties,  Iowa. 

The  geographic  area  presently 
assigned  to  South  Carolina,  pursuant  to 
section  7(f)(2)  of  the  Act.  which  will  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  South 
Carolina,  except  those  export  port 
locations  within  the  State. 

Interested  persons,  including  Decatur, 
McCrea.  and  South  Carolina  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  services 
in  the  geographic  areas  speciTied  above 
under  the  provisions  of  section  7(f)  of 
the  Act  and  §  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specifled  geographic 
areas  is  for  the  period  beginning  January 
1, 1994.  and  ending  December  31. 1996. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  appUcant  will  be 
designated. 

Authority:  Pub.  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.). 


Dated:  June  23. 1993. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
[FR  Doc.  93-15249  Filed  fr-29-93;  8:45  am] 

BtLUNC  CODE  3410-EN-f 


Request  for  Comments  on  the 
Applicant  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  Hastings  (NE)  Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  Hastings  Grain 
Inspection.  Inc.  (Hastings). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  July  30. 1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief,  Review  Branch,  Compliance 
Division,  FGIS.  USDA.  room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to 

lA:ATTMAIL.O:USDA.ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  !A36HDUNN. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  29. 1993.  Federal 
Register  (58  FR  25965).  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Hastings  to  submit  an  application  for 
designation.  Applications  were  due  by 
May  31. 1993.  Hastings,  the  only 
applicant,  applied  for  the  area  currently 
assigned  to  it.  FGIS  is  publishing  this 
notice  to  provide  interested  persons  the 
opportunity  to  present  comments 
concerning  Hastings.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 


to  the  designation  of  Hastings.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicant  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582,  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.).      , 

Dated:  June  23. 1993. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
jFR  Doc.  93-15248  Filed  6-29-93;  8:45  am] 
BILUNQ  CODE  3410-EN-F 


Request  for  Comments  on  the 
Applicants  for  Designation  in  the  Fort 
Worth  (TX)  Area 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  Fort  Worth 
geographic  area  presently  assigned  to 
Amarillo  Grain  Exchange.  Inc. 
(Amarillo). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  July  30.  1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  19  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to 

lA:ATTMAIL.O:USDA,ID:A36HDUNNI. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  IA36HDUNN. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-720-1015.  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue.  SW.. 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 
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In  the  April  29. 1993,  Federal 
Register  (58  FR  25966).  FGIS  asked 
persons  interested  in  providing  o^icial 
services  in  the  Fort  Worth  area  presently 
assigned  to  Amarillo  to  submit  an 
application  for  designation. 
Applications  were  due  by  May  31, 1993. 
There  were  two  applicants:  William  K. 
Mathews  proposing  to  incorporate  and 
do  business  as  North  Texas  Grain 
Inspection,  Inc.,  and  Basil  B.  Aumiller. 
Both  applied  for  the  entire  Fort  Worth 
area,  but  would  accept  less  than  the 
entire  area.  FGIS  also  requested 
comments  on  the  need  for  official 
services  in  the  Fort  Worth  area.  FGIS 
received  comments  from  two  grain  firms 
and  the  Fort  Worth  Grain  Exchange 
requesting  that  official  services  be 
provided  in  the  Fort  Worth  area. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  the  applicant.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicant  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.]. 

Dated:  June  23, 1993. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
[FR  Doc.  93-15247  Filed  6-29-93;  8:45  ami 
WLUNG  COOE  MIO-EN-f 


Animal  and  Plant  Health  Inspection 
Servica 

[Docket  No.  93-07S-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION;  Notice. 

SUMMARY:  We  are  advising  the  public 
that  10  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  Quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA.  room  850,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 


Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  ri.sk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Pemiit  No. 


93-026-04 
93-033-02 

93-063-05 


Pemiittee 


Univereity  of  Callfomia. 
Bertteley. 

Pioneer  Hi-Bred  Inter- 
national, Incorporated. 

American  Crystal  Sugar 
Company. 


Date  issued 


05-26-93 
05-26-93 

05-26-93 


Organisms 


Pseudomonas  syringae.  genetically  engineered 
tor  reduced  epiphytic  fitness. 

Sunflower  plants  genetically  engineered  to  ex- 
press a  mettiioninerich  seed  storage  protein 
from  Brazil  nut. 

Sugarbeet  plants  genetically  engineered  to  ex- 
press two  genes  (or  tolerance  to  the  herticide 
glyphosate. 


Rekj  test  location 


California. 
fMorth  Dakota. 

North  Dakota. 
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Permit  No. 

PenDittee 

Date  issued 

Organisms 

Field  test  location 

93-012-01  

University  of  Idaho 

Upjohn  Company 

Louisiana  State  Univer- 
sity.   , 

Upjohn  Company 

University  of  Wisconsin  . 

DuPont  Agricultural 
Products. 

Michigan  State  Univer- 
sity. 

05-28-93 

05-28-93 
05-28-93 

06-04-93 

06-04-93 
06-04-93 
06-04-93 

Potato  plants  genetically  engineered  to  express 
potyvinjs-  and  luteovims-derived  genes  to  ob- 
tain resistance  to  potato  vims  Y  (PVY)  or  po- 
tato leaf  roM  vims  (PLRV).  . 

Lettuce  plants  genetically  engineered  to  express 
resistance  to  tomato  spotted  wilt  virus. 

Rice  plants  genetically  engineered  to  express  tol- 
erance to  the  phosphinothricin  class  of  hert)t- 
cides  and  resistance  to  hygromycin. 

Cucumber  plants  genetically  engineered  to  ex- 
press resistance  to  certain  fungal  plant  patho- 
gens. 

Alfalfa  plants  genetically  engineered  to  express 
industrial  eruymes. 

Rapeseed  plants  genetically  engineered  to  ex- 
press modified  fatty  acids  in  seeds. 

Melon  plants  genetically  engineered  to  express 
resistance  to  zucchini  yellow  mosaic  vims. 

Idaho. 

Georgia. 
Louisiana. 

Georgia. 

Wisconsin. 

Idaho. 

Michigan. 

93-085-02  

93-088-01  

93-074-06  

93-08ft-O2  

93-090-02 

93-105-01.  renewal  Of 
pennit92-164-02.  is- 
sued on  07-30-92. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)(42  U.S.C. 
4321  etsea.y, 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508); 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb);  and 

(4)  APHIS  Guidelines  Implementing 
NTPA  (44  FR  50381-50384.  August  28. 
1979,  and  44  FR  51272-51274,  August 
31. 1979). 

Done  in  Washington.  DC.  this  23rd  day  of 
June  1993. 

Terry  L.  Medley. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  93-15405  Filed  6-29-93;  8:45  am) 

BtUJNC  COOC  3410-3«-r  | 

[Docket  No.  93-069-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 


assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 


permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organi.sms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  No. 

PermtKee 

Date  issued 

Organisms 

Field  test  location 

93-056-02,  renewal  of 
permit  91-43-01.  is- 
sued on  05-10-91. 

93-053-02 

Louisiana  State  Univer- 
sity. 

Uoiohn  Comoanv 

05-19-93 
05-20-93 

Rice  plants  genetically  engineered  to  express  a 
delta-endotoxin  from  Bacillus  thuringiensis 
subsp.  soto  for  resistance  to  Jepidopteran  in- 
sects, and  to  express  bean  and  rice  storage 
proteins. 

Squash  plants  genetically  engineered  to  express 
resistance  to  cucumber  mosaic  virus,  water- 
melon mosaic  virus  2.  and  zucchini  yellow  mo- 
saic virus. 

Louisiana. 
California,  Georgia, 

Oregon,  Texas. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et seq), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28. 1979.  and  44 
FR  51272-51274.  August  31. 1979). 

Done  in  Washington,  DC,  this  23rd  day  of 
)une  1993. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
HealUi  Inspection  Service. 
[FR  Doc.  93-15404  Filed  6-29-93;  8:45  am] 
BIlliNQ  CODE  3410-34-^ 


[Docket  No.  93-06S-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  Ucenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  April  1993.  These  actions  have 
been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 

{ilaced  on  a  mailing  list  to  receive  the 
ist. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto,  Program  Assistant, 
Veterinary  Biologies,  BBEP.  APHIS, 
USDA,  room  838,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 


20782,  (301)  436-8245.  For  a  copy  of 
this  month's  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.]  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104. 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended.  and 
unrevoked  U.S.  Veterineiry  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
April  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 


you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  23rd  day  of 
)une  1993. 
Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  93-15406  Filed  6-29-93;  8:45  am) 

BILUNO  COOe  M10-»4-P 


Farmers  Home  Administration 

Springhill  Subdivision  Project,  Charies 
Town,  WV;  Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement; 
Public  Scoping  Meeting 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement. 

SUMMARY:  The  notice  is  hereby  given 
that  the  U.S.  Army  Corps  of  Engineers 
under  the  direction  of  the  Fanners 
Homo  Administration  (FmHA), 
Morgantown,  West  Virginia  is  gathering 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  develop  the  proposed 
Springhill  Subdivision  Project,  located 
in  Charles  Town,  West  Virginia.  The 
propo!>ed  project  endeavors  to  provide 
affordable  housing  for  the  Charles  Town 
and  surrounding  area.  The  development 
of  the  Springhill  Subdivision  Project 
creates  the  potential  for  significant 
environmental  and  socio-economic 
impacts;  therefore  a  draft  EIS  (DEIS)  will 
be  prepared  to  analyze  these  potential 
impacts. 

DATES:  FmHA  is  scheduling  a  public 
scoping  meeting  on  the  Springhill 
Subdivision  Project  DEIS  for  Tuesday, 
July  13. 1993.  at  6  p.m.  All  interested 
parties  are  encouraged  to  attend  and 
participate  in  this  meeting.  This  meeting 
will  be  held  to  determine  the  scope  and 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS.  Notice  of  this 
meeting  will  be  published  in  local 
newspapers.  Written  comments 
concerning  the  scope  of  the  analysis 
must  be  received  by  July  30, 1993. 


34988 


Federal  Rcfflrter  /  Vol.  58.  No.  124  /  Wedaesday.  June  30.  1993  /  Notices 


AOORcSrcS:  Send  written  comments  to 
William  .0.  Harman.  State 
Environn,-entaI  Coordinator.  USDA, 
FmHA,  Federal  Building,  room  320.  75 
High  Street.  Morgantown.  VW  26505- 
7500.  (304)  291-4248.  The  public 
scoping  meeting  will  be  held  at  the 
Public  Library.  200  E.  Washington 
Street.  Charles  Town.  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  project 
and  DEIS  should  be  directed  to  William 
D.  Harman.  State  Environmental 
Coordinator.  Phone:  (304)  291-4248. 
SUPPt.EMENTARY  INFORMATION:  1.  Tbe 
proposed  Springhill  Subdivision  will  be 
develo[)ed  by  Marcus  Enterprises.  608  E. 
Washington  Street,  Charles  Town.  West 
Virginia.  Phone:  (304)  725-9233. 

2.  The  pro{>osed  development  will 
consist  of: 

a.  315  single  family  homes; 

b.  155  townhouses; 

c.  A  recreation  area; 

d.  A  daycare  center. 

e.  Two  ous  and  mail  drop-en's:  and 

f.  A  protected  6.35  acre  wetland  area. 
In  addition  a  vegetated  buffer  strip 

will  be  established  on  the  south  side  of 
the  development  between  the  bouses 
and  the  Baltimore  &  Ohio  Railroad  and 
wetlands. 

3.  These  efforts  have  been  discussed 
at  meetings  and  workshops  with 
concerned  area  residents.  Public 
involvement  will  continue  throughout 
the  development  of  the  DEIS  in  the  form 
of  workshops  and  information  furnished 
to  the  local  media.  Federal.  State,  and 
local  agencies,  as  well  as.  other  affected 
and  concerned  organizations  will  be 
notified  of  all  scheduled  meetings 
through  published  notices  in  local 
newspapers  and  direct  noUGcation  with 
concerned  parties. 

4.  Several  potentially  significant 
environmental  impacts  have  been 
identified.  These  are: 

a.  Impacts  on  existing  wetlands: 

b.  Impacts  on  the  possibility  of 
Endangered  and  Threatened  Species 
being  present  in  the  existing  wetland 
area: 

c.  Socio-economic  impacts: 

d.  Impacts  to  cultural  resources: 

e.  Impacts  on  existing  aquatic  and 
terrestrial  resources. 

In  addition  to  the  above  potential 
impacts,  any  significant  impacts 
developed  during  the  environmental 


impact  analysis  or  brought  out  as  part  of 
the  scoping  meeting  shall  be  addressed 
and  presented  in  the  DEIS. 

5.  The  DEIS  will  be  developed  under 
the  guidance,  requirements,  and  format 
in  40  CFR  1502.10.  "Recommended 
Format".  Consultation  will  be 
conducted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Environmental 
Protection  Agency  during  the  DEIS 
process,  pursuant  to  the  requirements  of 
the  Fish  and  Wildlife  Coordination  Act 
16  U.S.C.  '661  et  seq.  (Pub.  L.  85-624). 
the  Heritage  Conservation  and 
Recreation  Service  and  State  Historical 
Preservation  Act  of  1966  (80  SUt.  915) 
(Pub.  L  89-655).  and  the  Preservation  of 
Historic  and  Archaeological  Data  (88 
Stat.  174)  (Pub.  L.  93-291)  and 
Executive  Order  11593  (Protection  and 
Enhancement  of  the  Cultural 
Environment).  In  addition,  any  other 
interested  groups  or  organizations  will 
be  welcomed  as  active  participants  in 
the  DEIS  process. 

6.  Alternatives  under  consideration 
are  reduction  in  project  size  and 
alternative  sites. 

Dated:  June  24. 1993. 
SharroaS.  Longino, 
Acting  Administrator.  Farmers  Home 
Administration. 
IFR  Doa  03-1 S374  Filed  6-29-93;  8:45  am) 

MXM6  COOC  M10-OT-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Application  for  License  to  Enter 
Watches  and  Watch  Movements  into  the 
Customs  Territory  of  the  U.S.  (Pub.  L 
97-446). 

Form  Number  Agency — ITA-334P: 
15  CFR  303  OMB— 0625-0040. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  6  respondents;  6  reporting 
hours. 

Average  Hours  Per  Response:  1  hour. 


Needs  and  Uses:  Public  Law  97-446 
requires  the  Departments  of  Commerce 
and  the  Interior  to  administer  the 
distribution  of  duty-exemptions  and 
duty-refunds  involving  up  to  $5  million 
annually  to  watch  producers  in  the  U.S. 
Territories  and  the  Northern  Mariana 
Islands.  The  annual  allocation  and 
production  incentive  certificate  for  each 
producer  are  based  on  data  supplied 
from  Form  ITA-334P.  The  form  is 
completed  anniially  by  each  producer.  It 
is  also  used  by  new  Hrms  making 
application  for  entitlements  for  the  first 
time. 

Affected  Public:  Businesses  or  other 
for  profit:  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

QMB  Desk  Officer:  Gary  Wax^nan 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  June  25. 1993. 
Edward  Michala, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(PR  Doc.  93-15442  Filed  6-29-93;  8:45  am) 

BILUNO  CODE  3610-CW-M 


Economic  Development. 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Fimineme 


Sandvfc  Rock  Todi,  Inc 


8760  Ctay  Road.  Houston.  TX  77080 


Boring  or  Sinidng  Machinery. 
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Firm  name 


Hawaiian  Green  House,  Inc 

Green  Point  Nurseries 

Senior  Systems  Technology,  Inc  

Dotson  Wheel  Corporation,  Inc 

Belle  Dream,  Inc  

Richard  and  Rita  deGroen 

Seattle  Telecom  &  Data,  Inc 

Alloy  Tool  &  Mold  Mfg.  Corp 

Windham  Industries,  Inc  

EMA  Capital.  Inc  

Coleman  Cable  Systems,  Inc  

Taee  Group,  Inc 

Interstate  Forging  Industries,  Inc  ..?t 

Hasco  Spring  Industries,  Inc 

GuM  Valve  Company 

Coastal  Industries,  Inc.  dba  OIC  Valve 

Corporation. 
Mt  Alpin  Industries,  Inc 

Alpha  Circuits.  Inc 

American  Glove  Co.,  Inc 

International  Sensor  Systems,  Inc 

Younger  Manufacturing  Co..  Realite  Opti- 
cal. Inc. 

Papaya  Orchards  of  Hawaii.  Inc 

ILC  Technology.  Inc 


Address 


P.O.  Box  L  (Hwy  130).  Pahoa,  HI  96773  . 
P.O.  Box  4400  (811  Kaalakai  St.),  Hilo, 

HI  926720. 
20150  SuntHirst  Street.  Chatsworth,  CA 

91311. 
Route  2,  Box  AA,  Saltville.  VA  24370  


501   A  Bellfork  Road,  JacksonviRe,  NC 

28540. 
12424   164th  Avenue  SE.   Renton.  WA 

98059. 
2735       152nd       Avenue       Northeast. 

Redmond.  WA  98052. 
200  Meister  Avenue,  North  Branch,  NJ 

08876. 
100  Passaic  Street,  Garfield.  NJ  07026  ... 
1816   West    135   Street.   Gardena.   CA 

90249. 
2500  Commonwealth  Avenue.  North  Chi- 
cago, IL  60064. 
8868  Research  Blvd.  «406.  Austin.  TX 

78758. 
4051   North  27th  Street.  Milwaukee.  Wi 

53216-1883. 

10600  Gratiot,  Detroit,  Ml  48213  

651 1  Winfree.  Houston.  TX  77087  

7021  Portwest  Dr..  Suite  100,  Houston 
TX  77024. 

255  Hollenbeck  Street.  Rochester,  NY 
14621. 

1304  Langham  Creek  Dr..  Suite  200. 
Houston.  TX  77084-5076. 

P.O.  Box  277.  Alpine  Street,  Lyerly.  GA 
30730.. 

P.O.  Box  345.  Industrial  Partt,  Aurora,  NE 
68818. 

3788  South  Broadway  Place,  Los  Ange- 
les. CA  90007. 

800  Leiiani  Street.  Hilo.  HI  96720  

399  Java  Drive.  Sunnyvale.  CA  94089  ■... 


Date 

petitK>n 

accepted 


Product 


05/24/93 
05/24/93 

05/27/93 

05/27/93 


05/31/93 

05/31/93 

06/02/93 

06A)2/93 

06/04/93 
06/04/93 

06A)8/93 

06/08/93 

06/08/93 

06/08/93 
06/09/93 
06/10/93 

06/10/93 

06/10/93 

6/10/93 

05/10/93 

06/10/93 

06/16/93 
06/16/93 


Anthuriums. 
Tropical  Flowers. 

Electronic  /^ssemt>lies  and  Printed  Circuit 
Boards. 

Cartxxi  Steel  is  Bent,  Machine  Soldered 
to  Form  Wheels,  Rims  and  Parts  for 
Earth  Moving  Equipment. 

Women's  &  Girts'  Bathing  Suits.  Sports- 
wear. Sleepwear  and  Graduation. 

Machined  Aircraft  Parts. 

Mothertxiards. 

Molds  of  Aluminum  &  Brass  to  t>e  used  to 
Produce  Btow  Mold  Plastk:  Containers. 

Women's  Sweaters, 

Electic  Table.  Desk  and  Floorstand 
Lamps. 

Copper  Wire. 

Wrist  Watch  Bands. 

Parts  for  Oilfield  Senses  Equipment, 
Tractors  and  Mining.  Transmission, 
Military.  Tnx:ks  &  Auto. 

Flat  Spiral  Counter  Balance  Springs 

Check  Valves. 

Check  Valves. 

Metal  Enclosure  for  Office  Equipn>ent  and 

Copier  Wiper  Blades. 
Printed  Circuit  Boards. 

Wori<  Gloves. 

Hybrid  Thick  Film  Printed  Circuit  Badges. 

Ophthalmic  Lenses. 

Fruit  Puree. 

Flash.  Arc,  and  Infrared  Lamps 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A  • 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  no  later  than  the  close  of 


business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  June  23. 1993. 
David  L.  McIIwain. 
Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 

[PR  Doc.  93-15446  Filed  6-29^93;  8.45  am] 
BILUNC  CODE  3S10-2«-M 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application  to  amend 
certificate. 


SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
to  amend  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/482-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
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government  antitrust  actions  and  ftDm 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Sbction  302(bj(l)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  Identiiying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Pablic  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  room  1800H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  ft-om  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Conunents  should  refer  to 
this  application  as  "Export  Ttada 
Certificate  of  Review,  application 
number  85-4A018." 


International  Trade  Administration, 
Commerce. 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  91-A0007. 


U.S.  Shippers  Association's  original 
Certificate  was  issued  on  June  3. 1986. 
It  was  subsequently  amended  on 
January  16, 1990  and  on  November  13. 
1990.  A  summary  of  the  original 
Certificate  was  published  in  the  Federal 
Register  on  June  6. 1986  (51  FR  20873J. 
A  summary  of  the  application  for 
amendment  follows.  I 

Summary  of  the  Application: 
Applicant:  U.S.  Shippers  Association. 
1209  Orange  St..  Wilmington.  DE  19801. 
Application  No.:  85-4A0ia 

Date  Deemed  Submitted:  June  24, 
1993. 

Proposed  Amendment:  The  U.S. 
Shippers  Association  seeks  to  amend  its 
Certificate  to  add  the  following 
additional  companies  as  "Members" 
within  the  meaning  of  §325.21  of  the 
Regulations  (15  CFR  325.2(1)):  ARCO 
Chemical  Company.  Newton  Square,  PA 
(Controlling  entity:  Atlantic  Richfield 
Company,  Inc.);  and  Solvay  Minerals. 
Inc..  Houston.  TX  (Controlling  entity: 
Solvay.  S.A.).  i 

Dated:  June  24. 1993. 

GcofseMuller. 

Director.  Office  uf  Export  Trading  Company 
Affairs. 

jFR  Doc  93-15447  Filed  6-29-93;  8:45  am) 
■UJNG  COOC  S1»-0fMI 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  National  Association  of  Energy 
Service  Companies  ("NAESCO")  on 
June  23. 1993.  The  original  Certificate 
was  issued  on  January  21, 1992.  Notice 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
February  12, 1992  (57  FR  5133). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  niunber. 
SUPPLEMENTARY  INFORMATION:  Title  IH  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1993)  (50  FR 
1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6ft)).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

NAESCOs  Export  Trade  Certificate  of 
Review  has  been  amended  to  add 
Energy  Performance  Services.  Inc.  of 
Houston  Texas  and  its  Subsidiary- 
Energy  Performance  Services  of  North 
America.  Inc.  of  Montreal,  Quebec 
Ca.nada  as  "Members"  within  the 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)).  and  the  Certificate 
has  been  amended  to  remove  Energy 
Investment.  Inc.  of  Boston, 
Massachusetts.  Furthermore,  the 
definition  of  "Export  Trade"  has  been 
amended  to  read  a»  follows:  "Export 
Trade  meai^  trade  or  commerce  in 
Products,  Services.  Export  Trade 
Facilitation  Services  and  Technology 
Rights  exported,  or  in  the  course  of 
being  exported,  from  the  United  States 
or  any  territory  thereof  to  the  Export 
Markets." 


Correction 

The  date  deemed  submitted  in  the 
original  Federal  Register  Notice  (58  FR 
17572.  April  5. 1993)  for  the  NAESCO 
amendment  (Application  No.  91- 
A00a7)  was  incorrect.  The  correct  date 
deemed  submitted  is  March  25. 1993 
instead  of  March  25, 1992. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Dated:  June  23,  1993. 
George  Muller. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  93-15435  Filed  6-29-93;  8:45  am) 

BiLUNG  CODE  35tO-OR-« 


COMMirrEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-IMade  Fiber  Textile 
Products  Produced  or  Manufactured  in 

China 

June  24, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  thu 
Agricultural  Act  of  1958.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  334 
and  347/348  are  being  increased  by 
application  of  swing,  reducing  the  Kmit 
for  Category  607  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
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Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
June  24, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  June  24, 1993,  you  are  directed 
to  amend  further  the  directive  dated 
December  23, 1992  to  adjust  the  limits  fDr  the 
following  categories,  as  provided  under  the 
terras  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

Adjusted  twelve-mooth 
Htnit' 

Levels  not  in  a 

group 
334  

302,770  dozen. 

347/348  

2,445,054  dozen. 

607  

2,113,672  kilograms. 

^TTie  Hmits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Apeements. 
[FR  Doc.  93-15440  Filed  6-29-93;  8:45  ami 
BHXINQ  COOE  3S10-OR-F 


Ettabllshinent  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Costa 
Rica 

June  24, 1993. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  July  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  CoUinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Inasmuch  as  recent  consultations 
have  not  resulted  in  a  mutually 
satisfactory  solution  on  Category  447, 
the  United  States  Government  has 
decided  to  control  imports  in  this 
category  for  the  twelve-month  period 
beginning  on  February  25, 1993  and 
extending  through  February  24. 1994  at 
a  level  of  7,971  dozen. 

The  United  States  remains  committed 
to  Hnding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  further  consultations  with 
the  Government  of  Costa  Rica,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  58  FR  13059,  published  on  March  9, 
1993. 

Rite  0.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
June  24, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 


Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992;  and  in  accordance  with  the  provisions 
of  ExecuUve  Order  11651  of  March  3. 1972, 
as  amended,  you  are  directed  to  prohibit, 
effective  on  July  1, 1993,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  447, 
produced  or  manufactured  in  Costa  Rica  and 
exported  during  the  period  beginning  on 
February  25, 1993  and  extending  through 
February  24, 1994,  in  excess  of  7.971  dozen  V 

Textile  products  in  Category  447  which 
have  been  exported  to  the  United  States  prior 
to  February  25, 1993  shall  not  be  subject  to 
the  limit  established  In  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  93-15438  Filed  6-29-93;  8:45  ami 
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Amendment  and  Adjustment  of  Import 
Limits  and  Establishment  of  a  Sublimit 
forCertain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Malaysia 

June  24, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(QTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  adjusting  limits  and  establishing  a 

sublimit.  _^ 

EFFECTIVE  DATE:  July  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  May  5. 1993,  the 


'The  limit  has  not  tieen  adjuded  lo  account  for 
any  imports  exported  after  Febniary  24. 1993 
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Governments  of  the  United  States  and 
Malaysia  agreed  to  amend  their  current 
bilateral  agreement  for  1993  to  increase 
the  base  level  for  cotton  trousers  in 
Categories  347/348  and  establish  a 
sublimit  for  woven  trousers  in 
Categories  347-W/348-W.  The  new 
levels  for  Categories  347/348  and  347- 
W/348-\V  include  a  reduction  for 
carr)'forward  used  in  the  1992 
agreement  year. 

Also,  the  current  levels  for  certain 
other  categories  are  being  reduced  for 
carr>' forward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23,  1992).  Also 
see  57  FR  54772.  published  on 
November  20.  1992.  j 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement  and  MOU,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  their  provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

lune  24.  1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Wathington.  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Noveml)erl7, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1993  and  extends  through  December  31. 
1^3. 

Effective  on  July  1, 1993,  you  are  directed, 
pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  May  5, 1993, 
between  the  Governments  of  the  United 
States  and  Malaysia,  to  increase  the  level  for 
Categories  347/348  and  establish  a  sublimit 
for  Categories  347-W/348-W.  Also,  pursuant 
to  the  current  bilateral  textile  agreement 
between  the  two  governments,  you  are 
directed  to  reduce  the  limits  for  the 
remaining  categoiies  listed  below. 


Category 

Twelve-montti  limit ' 

347/348  

333  450  dozen  of 

which  not  more  than 

301,032  dozen  shall 

be  in  Categories 

347-W/34&-W*. 

351/651   

181,099  dozen. 

634/635  

586,517  dozen  of 

which  not  more  than 

345,969  dozen  shall 

t>e  in  Category  635. 

638/639  

302,210  dozen. 

'  The   limits 
account    for 
December  31, 

*  Category 
6203.19.10^0, 
6203.22.3030, 
6203.42.4015, 
6203.42.4045, 
6203.49.3020. 
6211.20.3010 
348-W;  only 
6204.19.3030. 
6204.29  4034. 
6204.62.4010, 
6204.62.4040, 
6204.62.4065. 
6210.50.2035. 
6211.42.0030 


t^ave   not  been   adjusted  to 
any    Imports    exported    after 


1992 

347-W:  only 
6203.19.4020, 
6203.42.4005, 
6203.42.4025, 
6203.42.4050, 
6210.40.2035. 

arxj 

HTS 


HTS  numbers 
6203.22.3020, 
6203.42.4010, 
6203.42.4035, 
6203.42.4060, 
6211.20.1520, 
6211.32.0040;  Category 
numbers  6204   12.0030, 


6204.22.3040, 
6204.62,3000, 
6204.62.4020, 
6204.62.4050, 
6204.69.3010, 
6211.20.1550, 


6204.22.3050, 
6204.62.4005, 
6204.62.4030, 
6204,62.4055, 
6204.69.9010, 
6211.20.6010. 


Category 

Twelve-month  limit ' 

338/339  

651.824  dozen. 

and  6217.90.0050. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-15437  Filed  6-29-93;  8:45  am] 

BILUNG  CODE  3610-OR-f 


Amendment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Mexico 

June  25.  1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits, 

EFFECTIVE  DATE:  June  28. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  U.S.  Government  has  agreed  to 
increase  the  Special  Regime  limits  for 
Categories  338/339/638/639  and  352/ 
652. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23,  1992).  Also 
see  58  FR88.  published  on  January  4. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agree  men  ts. 

Committee  for  the  Implemenlalion  of  Textile 
Agreements 

June  25.  1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  28, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  June  28, 1993.  you  are  directed 
to  amend  the  directive  dated  December  28. 
1993  to  increase  the  Special  Regime  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
l)etween  the  Governments  of  the  United 
Slates  and  the  United  Mexican  States.  The 
Normal  Regime  sublimit  for  Categories  338/ 
339/638/639  and  the  Normal  Regime  limit  for 
Categories  352/652  remain  unchanged. 


Category 

Adjusted  twelve-month 
limit  ^ 

338/339/638/639  

352/652  

4,000,000  dozen. 
3,700,000  dozen. 

'The  limits  have  not  been  adjusted  to 
account  tor  any  imports  exported  after 
December  31,  1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
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Sincerely, 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  93-15441  Filed  &-29-93, 8:45  am) 
BHJJNG  CCKte  K10-OA-F 


Notice  of  a  New  U.S.  Policy  on  Illegal 
Transshlpmenta 

lune  24. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Carducci,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U-S. 
Department  of  Commerce,  (202)  482- 
3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  order  to  curb  the  flow  of  illegal 
transshipment  of  textiles  and  apparel  to 
the  United  States,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(QTA)  has  adopted  a  new  policy, 
effective  immediately,  for  countries  that 
are  not  members  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
or  the  Arrangement  Regarding 
International  Trade  in  Textiles  (MFA) 
and  that  do  not  have  a  bilateral  textile 
agreement  with  the  United  States 
"  containing  a  consultation  provision. 

Under  the  new  policy,  when  there  is 
reasonable  suspicion  that  textile  and 
apparel  imports  arriving  from  a  country 
are  in  circumvention  of  U.S.  bilateral 
textile  agreements  or  unilateral 
restraints  with  other  countries,  the 
United  States  Government  will  ask  the 
country  to  allow  a  U.S.  team  of  trained 
experts  to  conduct  joint  factory 
inspections  with  officials  of  the  host 
government.  The  category  or  categories 
of  textile  product  exports  suspected  of 
being  illegally  transshipped  will  be 
cited  in  the  U.S.  diplomatic  note 
requesting  permission  to  visit.  The 
country  will  be  given  15  working  days 
to  respond.  If  the  country  agrees  to  joint 
inspections,  the  United  States 
Government  will  send  a  team  as  soon  as 
possible,  and  during  this  time  textile 
exports  can  continue  to  be  imported 
into  the  United  States,  provided  they  do 
not  disrupt  the  U.S.  market.  If  the  reply 
to  the  request  for  joint  inspections  is 
negative,  then  a  notice  of  an  embargo 
will  be  published  in  the  Federal 
Register  to  inform  the  public.  The 
embargo  against  that  country's  textile 


exports  in  the  relevant  category  will 
take  effect  on  a  date  certain.  That  date 
shall  be  published  in  the  Federal 
Register  and  shall  be  the  later  of:  (1)  45 
U.S.  working  days  after  delivery  of  the 
request  to  the  country  or  (2)  30  days 
after  publication  of  the  notice.  However, 
if  the  country  agrees  to  the  joint 
inspections  before  expiration  of  the  45 
U.S.  working  day  period,  then  the 
embargo  shall  be  suspended  pending 
the  inspection,  and  notice  of  such 
suspension  shall  be  published  in  the 
Federal  Register. 

If  inspection  teams  confirm  adequate 
production  in  a  country  to  justify  the 
amount  of  imports  entering  the  United 
States,  no  embargo  will  take  effect.  If  the 
inspection  team  confirms  that  there  is 
no  production  of  the  category  in 
question,  a  complete  or  partial  embargo 
will  be  imposed. 

The  provisions  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  participation, 
and  a  delay  in  effective  date  are 
inapplicable  because  this  policy  falls 
within  the  foreign  affairs  exemption  (5 
U.S.C.  553(a)(1)). 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[PR  Doc.  93-15439  Filed  6-29-93;  8:45  am] 
BIUJNO  COOC  X19-0R-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Rolling  Spot  Futurea 
Contract  on  the  Australian  Dollar  and 
Optiona  on  That  Futurea  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  rolling  spot  Australian  dollar 
futures  and  option  contracts.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 


DATES:  Comments  must  be  received  on 
or  before  July  30. 1993. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
rolling  spot  Australian  dollar  futures 
contract  and  the  option  on  that  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  IJC  20581.  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  OfHce  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202) 254-6314. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581  by 
the  speciHed  date. 

Issued  In  Washington.  DC,  on  June  24, 
1993. 

Gerald  D.  Gay, 
Director 

[FR  Doc.  93-15394  Filed  6-29-93,  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  tha  Navy 

Record  of  Daciaion  for  Diapoaal  and 
Rauaa  of  Naval  Air  Station  Chase  Field, 
Beeville.  TX 

Pursuant  to  section  102(2)(Q  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508).  the  Department 
of  the  Navy  announces  its  decision  to 
dispose  for  reuse  real  property  known  as 
Naval  Air  Station  (NAS)  Chase  Field. 
Beeville,  Texas,  including  Naval 
Auxiliary  Landing  Field  (NALF)  Goliad 
and  Chase  Park  family  housing. 

The  Department  of  Defense  has  been 
directed  by  Congress  to  realign  and 
reduce  certain  military  operations 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  NAS 
Chase  Field,  Beeville.  Texas,  was  one  of 
the  bases  directed  for  closure  by  the 
1991  Defense  Base  Closure  and 
Realignment  Commission. 

Draft  and  Final  Environmental  Impact 
Statements  (DEIS/FEIS)  were  prepared 
by  the  Navy  and  distributed  to  federal 
and  state  agencies  and  elected  officials, 
and  to  the  interested  public  for  review 
and  comment.  These  documents 
described  the  potential  environmental 
impacts  associated  with  the  following 
reuse  alternatives;  NAS  Chase  Field:  (A) 
Correctional  Facility/Community 
Redevelopment,  and  (B)  Community 
Aviation/Mixed-Use,  Chase  Park  family 
housing  will  likely  continue  to  be  used 
for  housing  purposes  under  either 
alternative.  NALF  Goliad:  (A)  Intensive 
Agricultural  (Ostrich  Farm),  (B) 
Correctional  Facility /Agricultural,  and 
(C)  Recreation/Conservation.  The 
preferred  environmental  alternatives 
were  construction  of  a  correctfttoal 
facility  with  other  community 
redevelopment  for  NAS  Chase  Field  and 
intensive  agriculture  for  NALF  Goliad. 
Comments  on  the  DEIS  centered  on  the 
need  for  timely  approval  of  interim  use 
agreements  and  the  need  for  sufficient 
maintenance  of  the  property  before 
ultimate  disposal.  No  substantive 
comments  were  received  during  the 
review  period  for  the  FEIS  which  ended 
on  April  26, 1993. 

For  NAS  Chase  Field,  the  Navy 
proposes  to  convey  the  majority  of 
buildings  and  non-aviation  developed 
areas  (approximately  284  acres)  to  the 
Texas  Department  of  Criminal  Justice 
(TDCJ).  The  TDCJ  will  use  the  property 
as  a  4,000-bed  correction  facility,  a  TDCJ 
training  center,  and  a  maintenance, 
supply,  and  distribution  center  for  the 
TDCJ  in  the  South  Texas  area.  The 


remainder  of  the  property 
(approximately  1,488  acres),  including 
airfield,  hangars,  aircraft  maintenance 
facility,  and  the  electronics  maintenance 
facility,  is  proposed  to  be  conveyed  for 
use  as  a  municipal  airport  as  well  as 
light  industrial  facilities  or  other 
compatible  uses. 

NALF  Goliad  is  proposed  to  be 
conveyed  for  intensive  agricultural  use 
such  as  a  large-scale  ostrich  farm  and 
processing  facility  requiring 
construction  of  ostrich  pens  (204  acres), 
administration  facilities  (10  acres),  and 
a  wastewater  treatment  facility  (10 
acres). 

This  action  will  not  result  in  any 
unmitigatable  significant  environmental 
impacts.  The  correctional  facility/ 
community  redevelopment  uses  at  NAS 
Chase  Field  will  positively  benefit  the 
City  of  Beeville  and  Bee  County  in  terms 
of  economic  activity,  employment,  and 
income.  The  capacity  of  community 
infrastructure,  including  roads,  potable 
water,  and  sanitary  sewer  service,  is 
projected  to  continue  to  provide 
acceptable  levels  of  service.  Community 
services  such  as  police,  fire,  and 
emergency  medical  will  not  be 
adversely  impacted.  School  districts  in 
Bee  County  have  adequate  capacity, 
based  on  existing  capacity  and 
programmed  improvements,  to 
accommodate  the  projected  level  of 
students. 

Seven  installation  restoration  sites  at 
NALF  Goliad  and  NAS  Chase  Field  are 
either  under  investigation  for 
remediation,  or  are  being  cleaned  up. 
The  Navy  will  complete  its 
investigations  and,  if  necessary, 
remediate  the  sites  prior  to  their 
conveyance. 

The  development  of  intensive 
agricultural  use  at  NALF  Golaid  will 
also  provide  long-term  benefits  to  the 
region  in  terms  of  economic  activity, 
employment,  and  income.  Expansion 
and/or  improvements  to  existing  water 
and  wastewater  systems  will  require 
compliance  with  state  and  local  laws 
and  regulations. 

The  Navy  has  made  an  "adverse 
effect"  determination  concerning  the 
proposed  action  and  its  impact  upon 
historic  resources  eligible  for  listing  on 
the  National  Register  of  Historic  Places, 
under  the  criteria  established  by  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  and  its  implementing 
regulations  (36  CFR  part  800).  A 
professional  survey  of  NAS  Chase  Field 
and  NALF  Goliad  finds  that  there  are  no 
archeological  resources  existing.  A 
Memorandum  of  Agreement  (MOA)  has 
been  developed  which  ensures 
appropriate  management  and  protection 
of  NAS  Chase  Field  historic  resources. 


The  MOA  has  been  signed  by  the  Navy, 
the  Texas  State  Historic  Preservation 
Officer,  and  the  Western  Office  of  the 
Advisory  Council  on  Historic 
Preservation,  and  is  now  effective.  The 
MOA  has  also  been  concurred  in  by  the 
TDCJ  and  the  Beesville/Bee  County 
Economic  Development  Corporation. 
Questions  regarding  this  Record  of 
Decision  may  be  directed  to  Southern 
Division,  Naval  Fadlities  Engineering 
Command,  2155  Eagle  Drive,  P.O.  Box 
10068,  Charleston,  SC  29411  (Attn:  Mr. 
Laurens  Pitts),  telephone  (803)  743- 
0893. 

Dated:  June  23. 1993. 
Elsie  L.  Munsell, 

Deputy  Assistant  Secretary  of  the  Navy 
(Environment  and  Safety). 

Dated:  )une  25. 1993. 
Michael  P.  Ruminel, 

LCDR.  JACC.  USN,  Federal  Register  Uaison 
Officer. 

(FR  Doc.  93-15422  Filed  6-29-93;  8:45  am) 
BILUNG  CODE  UIO-AE-M 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.133B] 

Office  Of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Inviting 
Applications  for  Certain  New  Awards 
Under  the  Rehabilitation  Research  and 
Training  Centers  (RRTC)  for  Fiscal 
Year (FY) 1994 

PURPOSE:  On  December  4.  1992  at  57  FR 
57617  and  January  21, 1993  at  58  FR 
5535,  Consolidated  Application 
Packages  (CAPs)  were  published  in  the 
Federal  Register  inviting  applications 
for  new  awards  for  two  competitions  for 
fiscal  year  1993.  The  CAPs  contained 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  Satisfactorj' 
applications  were  not  received  for  the 
RRTCs  in  (1)  Personal  Assistance 
Services,  (2)  Rehabilitation 
Interventions  in  Traumatic  Brain  Injury, 
and  (3)  Community  Integration  for 
Individuals  with  Spinal  Cord  Injury, 
and  there  is  a  continuing  need  for 
research  into  these  areas.  The  purpose 
of  this  notice  is  to  reinvite  applications 
for  the  RRTCs  listed  above  for  fiscal  year 
1994. 

The  Rehabilitation  Act  Amendments 
of  1992  requires  that  each  applicant  for 
a  grant  demonstrate  how  its  proposed 
activities  address  the  needs  of 
individuals  from  minority  backgrounds 
who  have  disabilities. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
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Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels. 

APPUCATIONS  AVAILABLE:  July  1. 1993. 

APPLICABLE  REGULATIONS:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR), 
34  CFR  parts  74.  75.  77,  80.  81.  82.  85, 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  Parts  350  and  352. 

PfliORrriES:  The  priorities  published  in 
the  Federal  Register  on  December  4, 


1992  at  57  FR  57612  for  Personal 
Assistance  Services,  and  on  January  21, 

1993  at  58  FR  5524  for  Rehabilitation 
Interventions  in  Traumatic  Brain  Injury, 
and  Community  Integration  for 
Individuals  wiUi  Spinal  Cord  Injury, 
apply  to  these  competitions. 


APPLICATION  NOTICE  FOR  FISCAL  YEAR  1994  REHABILITATION  RESEARCH  AND  TRAINING  CENTER  CFDA  NO. 

84.1 33B 


Funding  priority 


Personal  assistance  services 

Rehabilitation  Interventions  in  traumatic  brain  Injury  

Community  integration  tor  Individuals  with  spinal  cord  injury 


Deadline 
lor  trans- 
mittal of 
applica- 
tions 


8/1/93 
9/1/93 
9/1/93 


Estimated 

number  of 

wards 


Estimated 

size  of 

awards  (per 

year) 


$500,000 
650.000 
650.000 


Project 

period 

(months) 


36 
60 
60 


FOR  FURTHER  INFORMATION  CONTACT: 
Diaime  Villines,  U.S.  Department  of 
Education,  room  3417,  Switzer 
Building,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-2704. 
Telephone:  (202)  205-5450.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8887. 
PROGRAM  AUTHORITY:  29  U.S.C.  760-762 

Dated:  June  25, 1993. 
William  L.  Smith, 

Acting  Assistant  Secretary.  Office  of  Special 
Education,  and  Fehabilitative  Services. 
[FR  Doc.  93-15387  Filed  6-29-93;  8:45  ami 

BILUNO  CODE  400»-01-M 


National  Assessment  Governing 
Board;  IMeeting 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Reporting 
and  Dissemination  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  July  19, 1993. 
TIME:  10:15  a.m.  to  11  a.m. 
LOCATION:  800  North  Capitol  Street. 
NW.,  suite  825,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825.  800  North  Capitol  Street. 
NW..  Washington.  DC.  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 


General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C. 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Reporting  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  from  10:15 
a.m.  until  11  a.m.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
Committee  wrill  consider  an  NCES  plan 
for  release  of  two  supplementary 
focussed  reports  on  the  1992 
mathematics  assessment.  These  are  to 
include  presentations  and  discussions  at 
seminars  or  conferences,  to  be  held  after 
the  initial  release  press  conferences.  The 
reports  will  be  on  constructed  response 
questions  and  effective  mathematics 
instruction. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street,  NW.,  Washington.  DC. 
from  8:30  a.m.  to  5  p.m. 


Dated:  June  25, 1993. 
Roy  Truby. 

Executive  Director.  National  Assessment 
Governing  Board. 
(FR  Doc.  93-15454  Filed  6-29-93;  8  45  am) 

BtLUNQ  COOC  4000-Ot-M 


DEPART1MIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER93-623-000  et  al) 

• 

Montaup  Electric  Co.,  et  al;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

June  24, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montaup  Electric  Co. 

(Docket  No.  ER93-623-000I 

Take  notice  that  on  June  16, 1993. 
Montaup  Electric  Company  tendered  for 
filing,  in  the  above-referenced  docket, 
an  amendment  to  the  Company's 
agreement  with  Altresco  Pittsfield  L.P. 
The  amendment  replaces  the  formula 
rate  attached  to  the  agreement  with  the 
formula  rate  contained  in  Montaup's 
transmission  tariff.  The  change 
eliminates  unnecessary  differences  in 
format  and  was  made  as  the  result  of 
discussions  with  the  Commission's 

Staff. 

Comment  dofe:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Co. 

IDocket  No.  ER93-491-002 

Take  notice  that  on  June  14, 1993, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 
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Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Edison  Sault  Electric  Co. 

(Docket  No.  ER93-717-000] 

Take  notice  that  Edison  Sault  Electric 
Company  on  June  21, 1993,  tendered  for 
filing  proposed  changes  in  its 
Transmission  Coordination  Agreement 
between  Cloverland  Electric 
Cooperative,  Inc.,  and  Edison  Sault 
Electric  Company,  FPC  Rate  Schedule  9. 
The  proposed  changes  represented  in 
Supplement  Number  Four  are  to 
implement  the  ability  of  either  Party  to 
this  agreement  to  arrange  third-party 
wheeling  over  the  joint  system, 
provided  any  incremental  costs 
associated  therewith  are  paid  by  the 
third-party  and  that  the  wheeling  does 
not  jeopardize  the  reliability  of  service 
to  existing  customers.  The  charge  for 
wheeling  would  be  equal  to  the 
Transmission  Carrying  Charges  defined 
in  the  existing  Agreement,  plus  up  to  1 
mill  per  kWh  for  unquantifiable  costs 
when  the  contract  period  is  one  year  of 
less. 

The  proposed  Supplement  Number 
Four  to  the  agreement  will  permit  either 
Party  to  readily  deal  with  potential 
wheeling  oistomers  such  as  may 
appear,  particularly  Qualifying 
Facilities  and  Independent  Power 
Producers. 

Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         [ 

4.  Portland  General  Electric  Go. 

Docket  No.  ER93-462-000 

Take  notice  that  on  June  18, 1993. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  an  amendment 
to  its  original  filing  under  Docket  No. 
ER93-462-000.  The  nature  of  the 
amendment  is  a  request  for  a  thirty  (30) 
day  delay  of  Commission  action. 

PGE  is  amending  the  filing  to 
complete  an  updated  cost  support 
analysis  and  to  allow  FERC  staff  time  to 
review  that  analysis. 

Copies  of  this  filing  have  been  served 
on  the  parties  included  in  the 
distribution  list  contained  in  the  filing 
letter. 

Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

(Docket  No.  ER93-577-000) 

Take  notice  that  on  June  17, 1993, 
PacifiCorp  withdrew  its  filing,  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  of 
the  POWER  PURCHASE  AGREEMENT 


plus  amendments  between  Sunnyside 
Cogeneration  Associates  and  PadfiCorp. 

Copies  of  this  filing  have  been 
supplied  to  Sunnyside  Cogeneration 
Associates,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Co. 

(Docket  No.  ER93-624-0001 

Take  notice  that  on  June  16, 1993, 
Montaup  Electric  Company  tendered  for 
filing,  in  the  above  referenced  docket, 
an  amendment  to  the  Company's 
agreement  with  MASSPOWER.  The 
amendment  replaces  the  formula  rate 
attached  to  the  agreement  with  the 
formula  rate  contained  in  Montaup's 
transmission  tariff.  The  change 
eliminate  unnecessary  differences  in 
format  and  was  made  as  the  result  of 
discussions  with  the  Commission's 
Staff. 

Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Portland  General  Electric  Co. 

(Docket  No.  ER93-71&-0001 

Take  notice  that  Portland  General 
Electric  Company  (PGE),  on  June  17. 
1993.  tendered  for  filing  its  Average 
System  Cost  (ASC)  as  calculated  by  PGE 
and  determined  by  the  Bonneville 
Power  Administration  under  the  revised 
ASC  Methodology  which  became 
effective  on  October  1, 1984.  This  filing 
includes  PGE's  revised  appendix  1  of 
the  Residential  Purchase  and  Sale 
Agreement. 

PGE  states  that  the  revised  Appendix 
1  shows  the  ASC  to  be  34.29  mills/kWh. 
The  Bonneville  Power  Administration 
determined  the  ASC  rate  for  PGE  to  be 
34.29  mills/kWh. 

Copies  of  the  filing  have  been  served 
on  the  persons  named  in  the  transmittal 
letter  as  included  in  the  filing. 

Comment  date;  July  9. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Maine  Power  Co. 

(Docket  No.  ER93-704-000I 

Take  notice  that  on  June  10, 1993, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  Power  Sales  Tariff 
which  provides  for  sales  of  system 
capacity  and/or  energy  or  unit  capacity 
and/or  energy.  The  proposed  Tariff 
requires  interested  purchasers  to  enter 
into  a  service  agreement  with  Centeral 
Maine  Power  Company  before 
transactions  may  commence  under  the 
Tariff. 


CMP  requests  that  its  Tariff  be 
accepted  for  filing  and  allowed  to 
become  effective  in  accordance  with  its 
terms  as  specified.  Information  filed  in 
support  of  the  Tariff  includes  cost 
support  for  CMP's  tariff  ceiling  rates, 
and  pricing  terms  that  allow  for  the 
capacity  and  energy  changes  to  be  pro- 
rated for  the  duration  of  each  sale.  A 
copy  of  this  filing  was  served  upon  the 
Maine  Public  Utilities  Commission. 

Comment  date:  July  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretaiy. 

(FR  Doc  93-15395  Filed  6-29-93;  8:45  am) 
BILUNQ  CODE  STir-OI-M 


[Docket  Nos.  TQ93-8-63-002  and  TM93-8- 
63-002] 

Carnegie  Natural  Gas  Co.;  Compliance 
Filing 

)une  24. 1993. 

Take  notice  that  on  June  17, 1993. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  filing  the 
following  substitute  tariff  sheet  to 
Carnegie's  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  to  supplement 
and  correct  a  tariff  sheet  submitted  by 
Carnegie  on  June  11, 1993: 
2nd  Sub  Forty-Fourth  Revised  Sheet  No.  9 

Carnegie  states  that  it  is  submitting 
this  second  substitute  tariff  sheet  to 
correct  a  typographical  error  contained 
on  Substitute  Forty-Fourth  Revised 
Sheet  No.  9  tendered  in  its  June  11 
compliance  filing.  Carnegie  states  that 
on  that  tariff  sheet,  the  cumulative 
adjustment  amount  reflected  for  the 
minimum  commodity  rate  under 
Carnegie's  Rate  Schedule  SEGSS  was 
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erroneously  stated  with  brackets, 
indicating  that  it  was  a  negative,  or 
credit,  amount.  Carnegie  further  states 
that  the  second  substitute  tariff  sheet 
filed  on  June  17. 1993,  correctly  reflects 
this  amount  without  brackets,  indicating 
that  it  is  a  positive  amount. 

Carnegie  states  that  the  correction 
affects  only  the  cumulative  adjustment 
amount  for  the  SEGSS  minimum 
commodity  rate  and  does  not  result  in 
any  change  to  the  adjusted  sales  rates  in 
effect  under  any  of  Carnegie's  rate 
schedules. 

Carnegie  states  that  copies  of  the 
supplemental  filing  have  been  mailed  to 
all  affected  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  ME., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  1, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-15338  Filed  6-2»-93:  8:45  ami 

BIUMG  CODE  C717-01-M 


[Docket  No.  CP93-503-000] 

East  Tennessee  Natural  Gas  Co.; 
Application 

June  24.  1993. 

Take  notice  that  on  June  21. 1993. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  Post  Office  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP93-503-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  approximately  2000  feet  of 
8-inch  loop  line  in  Roanoke  County, 
Virginia,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  install  the 
loopline  around  East  Tennessee's 
existing  8-inch  Line  3300  in  Roanoke 
County.  It  is  stated  that  the  existing  line 
may  be  jeopardized  by  the  erection  of  a 
dam  over  the  line  end  that  the  loop  line 
is  required  to  protect  service  through 
the  existing  line.  It  is  explained  that  the 
county  is  developing  a  water 
impoundment  reservoir  over  the 


existing  line,  which  will  be  covered  by 
water  to  a  depth  of  130  feet.  It  is  further 
explained  that  the  loop  is  needed  in  the 
event  that  the  water  might  cause  a 
rupture  on  the  existing  line.  It  is 
estimated  that  the  construction  cost  will 
be  $486,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July 
15.1  993.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordanc^Aivith 
the  Commission's  Rules. 

Take  further  notice  tjjat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  East  Tennessee  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  93-15329  Filed  6-29-93;  8:45  ami 
BiLUNO  CODE  (Tir-OI-M 


[Docket  No.  TQ93-«-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

June  24. 1993. 

Take  notice  that  on  June  11, 1993, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581, 
filed  Revised  Twenty-Sixth  Revised 


Sheet  No.  21  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  June  12,  1993. 

According  to  Granite  State,  its  filing  is 
an  out-of-cycle  purchased  gas  cost 
adjustment  based  on  projected  gas  costs 
and  sales  for  the  balance  of  the  second 
quarter  of  1993.  Granite  State  further 
states  that  its  current  rates  are  those 
made  effective  in  Docket  No.  TF93-3-4- 
000  on  May  1. 1993  and  its  actual  gas 
costs  have  increased  rapidly  since  that 
filing.  It  is  further  stated  that  the  instant 
filing  is  made  to  correct  its  gas  costs 
because  of  its  potential  exposure  under 
Section  154.306  (Assessment  of  Past 
Performance)  of  the  Regulations  to 
disallowed  costs. 

Granite  State  indicates  that  the 
revised  sales  rates  on  Revised  Twenty- 
Sixth  Revised  Sheet  No.  21  are 
applicable  to  Granite  State's  wholesale 
sales  to  its  two  affiliated  distribution 
company  customers:  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities,  Inc.  (Northern  Utilities). 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  the  regulatory 
commissions  of  the  states  of  Maine, 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  1. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc.  93-15339  Filed  6-29-93;  8:45  ami 
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(Dock0t  Na  EG93-64-000] 

Great  Bay  Power  Corporation; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

|une24. 1993.  | 

On  June  11. 1993.  Great  Bay  Power 
Corporation,  a  corporation  organized 
under  the  laws  of  New  Hampshire  (the 
"Applicant")  whose  address  is  Forty 
Stark  Street.  P.O.  Box  326.  Manchester. 
NH  03101.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  is  engaged 
directly  and  exclusively  in  the  business 
of  owning  a  12.1324  percent  undivided 
interest  (the  "Seabrook  Interest")  in  the 
Seabrook  Nuclear  Power  Plant  (the 
"Seabrook  Plant")  and  selling  at 
wholesale  its  entitlement  to  a  pro  rata 
share  of  the  capacity  and  energy  from 
the  Seabrook  Plant.  The  Seabrook  Plant 
is  a  nuclear-fueled  electricity  generating 
plant  located  in  Seabrook.  New 
Hampshire,  consisting  of  a  pressurized 
water  reactor  with  a  rated  capacity  of 
1.150  megawatts.  The  Seabrook  Plant 
includes  interconnecting  transmission 
facilities  that  interconnect  the  Seabrook 
Plant  with  the  transmission  facilities  of 
Public  Service  Company  of  New 
Hampshire.  The  Applicant  requests  a 
determination  that  upon  the  effective 
date  of  a  plan  of  reorganization  of  the 
Applicant,  the  Applicant  will  be  an 
exempt  wholesale  generator  under 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
July  9, 1993  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell.  | 

Secretary. 

IFR  Doc  93-15331  Filed  6-2*-93;  8:45  am] 
■NJJNG  COM  •riT-ei-ii 


[Dockat  No.  i&-2423-001] 

William  T.  McCormicl(.  Jr.,  Notice  of 
Filing 

lune  24,  1993. 

Take  notice  that  on  June  14,  1993, 
William  T.  McCormick,  Jr.  (Applicant) 
tendered  for  filing  an  application  under 
seclion  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director — Schlumberger  Limited. 
Chairman  of  the  Board  and  Consumers 

Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  9. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  partymust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-15336  Filed  6-29-93:  8:45  ami 

BK.UNG  COOe  (/tT-OI-M 

[Docket  Nos.  TO93-4-86-000  and  TA93-1- 
86-001] 

Pacific  Gas  Transmission  Co.;  Change 
in  Rates 

June  24. 1993. 

Take  notice  that  on  June  18.  1993. 
Pacific  Gas  Transmission  Company 
(PGT).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  First  Revised  Twentieth 
Revised  Sheet  No.  4.  with  proposed 
effactive  date  of  June  19.  1993. 

PGT  also  tendered  for  filing  Substitute 
Twenty-First  Revised  Sheet  No.  4,  with 
proposed  effective  date  of  August  1, 
1993.  PGT  states  that  the  tariff  sheet 
updates  PGT's  annual  PGA  filing  at 
Docket  No.  TA93-1-86-000,  filed  on 
May  28.  1993. 

PGT  states  that  the  rates  set  forth  in 
the  First  Revised  Twentieth  Revised 
Tariff  Sheet  No.  4  reflect  an  increase  of 
$0.106539  per  MMBtu  (commodity) 
from  those  rates  filed  in  PGT's 
previously  quarterly  PGA  filing  at 
Docket  No.  TQ93-3-86-000.  which 
were  effective  May  1. 1993.  PGT  states 
that  this  increase  in  commodity  cost 
reflects  an  increase  in  projected  prices. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  bo 
filed  on  or  before  July  1. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casliell. 
Secretary. 
IFR  Doc.  93-15330  Filed  6-29-93;  8:45  ami 

BIUJNC  CODE  (TIT-OI-M 


(Docket  No.  RP93-1 44-000] 

Southern  Natural  Gas  Co.;  Petition  for 
Limited  Waiver  of  Tariff  Provisions 

lune  24. 1993. 

Take  notice  that  on  June  17. 1993, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  a  petition 
for  a  limited  waiver  of  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1,  in 
accordance  with  §  161.3(b)  of  the 
Commission's  Regulations  18  CFR 
163.3(b). 

Southern  respectfully  requests  a 
limited  waiver  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volunie  No.  1.  to 
the  extent  necessary  to  allow  Southern 
to  make  an  adjustment  to  Mullite 
Company  of  America's  (Mullite) 
transportation  account. 

In  January  1993,  Mullite  attempted  to 
rectify  a  positive  imbalance  with 
Southern  from  December  1992  by 
nominating  less  transportation  gas  then 
it  planned  to  withdraw,  which 
Southern's  tariff  does  not  permit.  The 
excess  gas  withdrawn  by  Mullite  was 
treated  as  sales  by  Southern  to 
Andersonville  and  sales  by 
Andersonville  to  Mullite.  resulting  in 
substantially  higher  charges  to  Mullite. 
Southern  requests  authority  to  waive  its 
tariff  provision  to  adjust  Mullite 's 
transportation  account  so  the  excess  gas 
withdrawn  in  January  can  be  billed  as 
gas  purchased  by  Mullite  in  the  spot 
market  and  transported  by  Southern. 

Southern  states  that  copies  of  the 
filing  were  served  on  all  of  Southern's 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
flled  on  or  before  July  1, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-15333  Filed  6-29-93;  8:45  ami 

BILUNO  CODE  t717-«1-M 


(Docket  No.  CP9&-687-009] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  to  Amend 

lune  24, 1993. 

Take  notice  that  on  June  14, 1993. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396.  Houston.  Texas  77251.  filed 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  to  further  amend  the 
certificate  of  public  convenience  and 
necessity  granted  by  the  Commission  by 
orders  issued  January  17, 1991  and  June 
11. 1991,  and  amended  by  order  issued 
Noveml>er  30, 1992  in  Docket  Nos. 
CP90-687-000,  et  al..^  to  permit  the 
assignment  of  South  jersey  Energy 
Company's  (South  Jersey  Energy)  firm 
transportation  capacity  entitlement 
under  Transco's  Rate  Schedule  FT-NT 
to  South  Jersey  Gas  Company  (South 
Jersey  Gas),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubic 
inspection. 

Transco  states  that  South  Jersey 
Energy  and  South  Jersey  Gas  are 
shippers  under  Transco's  Rate  Schedule 
FT-NT  and  are  also  corporate  affiliates 
of  each  other.  South  Jersey  Energy  and 
South  Jersey  Gas  tiave  notified  Transco 
that  South  Jersey  Energy  desires  to 
assign  its  Service  Agreement  under  Rate 
Schedule  FT-NT  to  South  Jersey  Gas. 
Transco  further  states  that  South  Jersey 
Energy  has  explained  to  Transco  that  it 
no  longer  requires  firm  transportation 
capacity  under  Rate  Schedule  FT-NT, 
and.  as  part  of  South  Jersey  Energy's  and 
South  Jersey  Gas'  overall  strategy,  they 
desire  South  Jersey  Gas  to  be  the  only 
corporate  affiliate  holding  firm 


*  See  54  FERC  61.032:  S5  FERC  61.415:  and  61 
FERC  62,164. 


transportation  capacity  entitlements  on 
Transco's  system  under  Rate  Schedule 
FT-NT. 

Transco  requests  authorization  to 
permit  South  Jersey  Energy  to  assign  its 
Rate  Schedule  FT-NT  firm 
transportation  capacity  entitlement  of 
7.000  McF/d  to  South  Jersey  Gas. 
Transco  states  that  in  order  to 
accomplish  this  assignment.  Transco 
requests  that:  (1)  Transco's  certificate 
granted  in  this  proceeding  be  amended 
to  increase  South  Jersey  Gas'  firm 
transportation  service  under  I^te 
Schedule  FT-NT  from  17,700  Mcf/d  to 
24.700JvIcf/d.  and  (2)  South  Jersey 
Energy^s  7,000  Mcf/d  of  firm 
transportation  service  under  Rate 
Schedule  FT-NT  be  abandoned. 
Transco  requests  that  this  amendment 
and  abandonment  approval  be  efi^ective 
on  the  first  day  of  the  month 
immediately  following  receipt  and 
acceptance  by  Transco  of  the 
authorizations  reouested. 

Transco  states  tnat  since  South  Jersey 
Energy's  and  South  Jersey  Gas'  Service 
Agreements  under  Rate  Schedule  FT- 
NT  have  the  same  receipt  and  delivery 
points,  no  changes  to  such  agreements 
are  required  for  this  assignment.  Also, 
no  abandonment  of  or  modifications  to 
any  facilities  are  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  15. 1993.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  C«riieU. 
Secretary. 
(FR  Doc.  93-15334  Filed  6-29-93:  8:45  am! 

BUJJNO  COOe  «7t7-«1-M 

[Docket  No.  EF93-5101-000] 

Western  Area  Power  Administration; 
Notice  of  Filing 

June  24. 1993. 

Take  notice  that  on  June  10. 1993.  the 
Assistant  Secretary  for  Energy  Efficiency 


and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  VVAPA-62.  did  confirm  and 
approve  on  an  interim  basis,  to  be 
effective  beginning  on  June  8, 1993.  an 
extension  of  the  rate  contained  in 
contract  No.  7-07-50-4'0890  for 
Amistad  and  Falcon  Projects'  power 
marketed  by  Western  Area  Power 
Administration  (Western). 

The  rate  extension  will  be  in  effect  on 
an  interim  basis  pending  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  approval  of  it  or  a 
substitute  rate  on  a  final  basis  ending 
June  7, 1998. 

Article  9(e)  of  the  contract  No.  7-07— 
50-P0890  requires  Western  to  calculate 
the  annual  installment  to  be  paid  by  the 
South  Texas  Electric  Cooperative.  Inc.. 
and  the  Medina  Electric  Cooperative. 
Inc.  (STEC/MEC),  for  the  power 
generated  at  the  Amistad  and  Falcon 
Powerplants,  by  consultation  with  the 
U.S.Section  of  the  International 
Boundary  and  Water  Commission  (U.S. 
Section),  and  to  submit  it  to  STEC/MEC 
in  the  form  of  a  contract  exhibit  on  or 
before  August  31.  of  the  year  preceding 
the  fiscal  year  to  which  it  pertains. 

The  amount  of  each  annual 
installment  shall  be  the  sum  of 

(1)  An  annual  installment  including 
interest,  to  amortize  within  the 
remaining  period,  the  unpaid  United 
States  investment  in  the  Falcon 
hydroelet:tric  facilities  and  in  the 
penstocks  at  Amistad  Dam;  plus 

(2)  An  annual  installment  to  amortize 
over  a  50-year  period,  the  United  States 
actual  total  investment  costs  with 
interest,  for  hydroelectric  power 
facilities,  not  including  penstocks,  at 
Amistad  Dam  to  be  under  the 
jurisdiction  of  the  U.S.  Section, 
including  the  costs  of  engineering  plans, 
supervision,  administration  of 
construction,  and  interest  during 
construction  •  *  •.  and 

(3)  The  annual  operation, 
maintenance,  replacement,  and 
administration  costs  of  the  U.S.  Section 
and  the  administration  costs  of  the  U.S. 
Section  and  the  administration  costs  of 
Western  related  directly  or  indirectly  to 
tlie  United  States  power  facilities  at 
Amistad  Dam  and  at  Falcon  Dam. 
provided  that  such  costs  shall  be  based 
on  prudent  and  businesslike 
management  practices  and  in 
accordance  with  established  electric 
industry  operation  and  maintenance 
practices  "  *  *. 

This'Tepaymont  schedule  is  not 
dependent  upon  the  power  and  energy 
made  available  for  sale  of  the  rate  of 
generation  each  year. 

Western  will  continue  to  provide 
STEC/MEC  with  a  revised  exhibit  A  by 
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August  31  of  each  year  using  the  same 
methodology. 

The  Assistant  Secretary  states  that  the 
rate  extension  is  submitted  for 
confirmation  and  approval  on  a  final 
basis  for  a  5-year  period  beginning  June 
8, 1993.  and  ending  June  7, 1998. 
pursuant  to  the  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-108. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  9, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Loia  O.  Cashell. 
Secretary. 
[FR  Doc,  93-1535  Filed  6-29-93;  8:45  ami 

•tUMG  COM  (717-01-11 


[Docket  No.  TA93-1-43-002] 


Williams  Natural  Gas  Co.;  Compliance 
Filing 

June  24, 1993. 

Take  notice  that  on  June  1, 1993, 
WiUiams  Natural  Gas  Company  (WNG) 
tendered  for  filing  with  the  Commission 
additional  information  in  compliance 
with  Commission  April  30, 1993  order. 
WNG  states  that  by  Commission  order 
dated  April  30, 1993  the  Commission 
direct  WNG  to  (1)  file  a  statement  in 
support  of  its  storage  gas  projections,  or 
make  the  appropriate  adjustments,  as 
necessary,  to  comply  with  the  March  17, 
1993  Commission  ordttr  in  Docket  No. 
RS92-12,  and  (2)  file  a  revised 
surcharge  to  be  elective  May  1, 1993, 
based  on  12  months  of  estimated  sales. 

WNG  states  that  Attachment  A  to  the 
filing  describes  the  basis  for  WNG's 
storage  gas  projections  utilized  in  the 
annual  PGA  filing  and  the  changes 
which  have  been  made  as  a  result  of  the 
March  17. 1993  order.  Attachment  B  to 
the  filing  represents  WNG's  bast 
estimate  of  sales  for  the  six  month 
period  ending  November  1, 1993.  Such 
estimate  sales  level,  also  represents 
WNG's  best  estimate  of  sales  for  the 
twelve  month  period  May  1993  through 
April  1994. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  1, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  D.  Cuhell, 
Secretary. 
[FR  Doc.  93-15337  Filed  6-29-93;  8:45  am] 

BIUJNO  CODE  fl717-01-M 

[Docket  Nos.  TM93-6-49-D01  and  TA93-1- 
49-002] 

Willlston  Basin  Interstate  Pipeline  Co.; 
Revised  Tariff  Filing 

June  24, 1993. 

Take  notice  that  on  June  17, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  a  revision  to  its  Annual  Take-or- 
Pay  Reconcihation  Filing,  which  was 
filed  May  28. 1993,  and  to  its  Annual 
Purch'ased  Gas  Adjustment  Filing, 
which  was  filed  June  1, 1993,  pursuant 
to  the  General  Terms  and  Conditions  of 
its  FERC  GAS  Tariff. 

Williston  Basin  has  requested  that  the 
Commission  accept  the  tariff  sheets 
contained  in  appendix  A  to  the  filing  to 
become  effective  July  1, 1993  and  the 
tariff  sheets  contained  in  appendix  B  to 
the  filing  to  become  effective  August  1, 
1993. 

Williston  Basin  states  that  the 
substitute  tariff  sheets  are  being  filed  to 
reflect  a  correction  to  the  total 
throughput  underlying  the  revised 
throughput  surcharge  to  be  effective 
during  the  period  July  1, 1993  through 
June  30, 1994  pursuant  to  the 
procedures  contained  in  Section  32  and 
33  of  the  General  Terms  and  Conditions 
of  Williston  Basin's  Fere  Gas  Tariff, 
First  Revised  Volume  No.  1  and  in 
accordance  with  a  filing  submitted 
concurrently  in  compliance  with  the 
Commission's  May  6, 1993  Order  in 
Docket  Nos.  RP90-137-000,  et  al.  This 
filing  reflects  a  revised  total  throughput 
surcharge  of  12.603  cents  per  dkt  on  all 
appUcable  sales  and  transportation 
volumes. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 


Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
384.211.  All  such  protests  should  be 
filed  on  or  before  July  1, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-15332  Filed  6-2^93;  8:45  amj 
Boimo  CODE  (n7-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4672-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SliMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  cost  and  burden;  where 
appropriate,  they  include  the  actual  data 
collection  instruments. 
OATE^r  Comments  must  be  submitted  on 
or  before  July  30, 1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THESE  ICRS,  CONTACT:  Ms. 
Sandy  Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Tj^ye;  Annual  Updates  of  Emission 
Data  to  the  Aerometric  Information 
Retrieval  System  (AIRS)  (EPA  ICR  No. 
0916.06;  OMB  No.  2060-0088).  This  is 
a  request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  State  air  pollution  control 
agencies  are  required  to  update  annually 
information  on  stationary  sources 
emitting  at  least  prescribed  amounts  of 
pollutants  regulated  by  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA's  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS)  uses 
the  annual  emission  reports  to  update 
the  National  data  base  on  emissions  of 
stationary  sources.  The  data  is  used  'n 
developing  emission  standards, 
applying  dispersion  models,  and  h 
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preparing  national  trend  assessments 
and  other  special  analyses  and  reports. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  125 
hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Respondents:  State  air  pollution 
control  agencies. 

Estimated  No.  of  Respondents:  54. 

Estimated  No.  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,759  hours. 

Frequency  of  Collection:  Annual. 

Title:  Source  Compliance  and  State 
Action  Reporting  (EPA  ICR  No.  0107.04; 
0MB  No.  2060-0096).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  State,  District, 
Commonwealth,  and  territorial 
governments  make  air  compliance 
information  available  to  EPA  on  • 
quarterly  basis  via  input  to  the 
Aerometric  Information  Retrieval 
System  (AIRS)  Facility  Subsy.stem 
(AFS).  The  information  provided  to  EPA 
includes  compliance  determinations 
and  compliance  activities.  EPA  uses  this 
information  to  assess  progress  toward 
meeting  emission  requirements 
developed  under  the  authority  of  the 
Clean  Air  Act  to  protect  and  maintain 
the  atmospheric  environment  and  the 
public  health.  The  compliance 
information  in  AFS  is  used  by  all  ten 
EPA  Regional  Offices  and  by  most  of  the 
55  State,  District,  Commonwealth,  and 
territorial  governments  on  a  daily  basis 
for  managing  activities  of  their  air 
pollution  control  programs. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  334 
hours  per  response  for  reporting,  and  to 
require  1.310  hours  per  recordkeeper 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

Respondents:  State,  District, 
Commonwealth,  and  Territorial  air 
pollution  control  agencies. 

Estimated  No.  of  Respondents:  55. 

Estimated  No.  of  Responses  Per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  145,633  hours. 

Frequency  of  Collection:  Quarterly. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 


information  collections,  including 
suggestions  for  reducing  the  burdens,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW..  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NVV..  Washington.  DC  20503. 

Dated:  )une  24. 1993. 
Paul  Lapslay, 

Director,  Regulatory  Management  Division. 
|FR  Doc.  93-15444  Filed  6-29-«3;  8:45  am) 

BiLUNO  CODC  mo  «0  F 

[OPP-00320B:  FRL-4627-8] 

Kemira  Biotech.;  Approval  of  PettlcMe 
Product  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StiMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Komira  Biotech.,  to 
conditionally  register  four  Mycostop 
Biofungicide  products  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Lewis.  Product  Manager 
(PM)  21.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
401 M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227.  CM  #2.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington.  VA  22202.  (703-305- 
6900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  July  2. 1991  (56  FR 
30392).  which  announced  that  Kemira 
Oy.  Porkkalankatu  3.  PO  Box  330.  00101 
Helsinki.  Finland,  had  submitted 
applications  to  conditionally  register 
four  Mycostop  Biofungicide  products 
(File  Symbols  64137-R,  64137-E, 
64137-G.  and  64137-U).  containing  the 
active  ingredient  dried  spores  and 
mycelium  of  ray  fungus  [Streptomyces 
griseoviridis)  at  30  percent,  an  active 
ingredient  not  included  in  any 
previously  registered  products. 

The  followmg  applications  were 
approved  on  April  13. 1993.  for  seed 
treatment,  soil  treatment,  and  foliar 
spray,  and  contains  the  active  ingredient 
dried  spores  and  mycelium  of  ray 
fungus  (Streptomyces  spp.  Strain  K61) 
at  30  percent 


1.  Product  name:  Mycostop 
Biofungicide  for  Agronomic  Crops.  (EPA 
Reg.  No.  64137-1). 

2.  Product  name:  Mycostop 
Biofungicide  for  Vegetable  Crops.  (EPA 
Reg.  No.  64137-2). 

3.  Product  name:  Mycostop 
Biofungicide  for  Repackaging  Only. 
(EPA  Reg.  No.  64137-3). 

4.  Product  name:  Mycostop 
Biofungicide  for  Ornamental  Crops. 
(EPA  Reg.  No.  64137-4). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effet.ls;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  dried  spores 
and  mycelium  of  ray  fungus 
(Streptomyces  spp.  Strain  K61),  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  its  pattern 
of  use,  application  methods  and  rates, 
and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  dried  spores  and  mycelium 
of  ray  fungus  (Streptomyces  spp.  Strain 
K61)  during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
a  Chemical  Fact  Sheet  on  dried  spores 
and  mycelium  of  ray  fungus 
(Streptomyces  spp.  Strain  K6t\. 

A  copy  of  the  fact  sheets,  which 
provides  a  summary  description  of  the 
chemical,  use  {>attems  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  cAitained  from  the 
National  Technical  Information  Service 
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(NTIS).  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1128,  CM-2. 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St.. 
SW.,  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 
Dated:  June  18. 1993. 

Dougia*  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  93-15265  Filed  6-29-93;  8:45  ami 

MUMGCOOe  KM-«»-f 

[OPP-180895;  FRL-4589-7] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  12  States  as  listed  below, 
and  one  was  granted  to  the  United 
States  Department  of  Agriculture.  These 
exemptions,  issued  during  the  month  of 
March  1993,  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  EPA  has  denied  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture.  Information 
on  these  restrictions  is  available  from 
the  contact  persons  in  EPA  listed  below. 
IMTES:  See  each  specific  exemption  for 
its  effective  date. 

FOR  FURTHER  INFORMATKM  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(H7505W),  Office  of  PesUcide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 


Office  location  and  telephone  number: 

6th  Floor,  CS  #1.  2800  Jefferson  Davis 

Highway.  Arlington.  VA.  (703-308- 

8417). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  triclopyr  on  rice  to  control 
broadleaf  weeds:  March  15. 1993.  to 
September  1,  1993.  (Susan  Stanton) 

2.  California  Environmental 
Protection  Agency.  Department  of 
Pesticide  Regulation,  for  the  use  of 
methyl  bromide  on  sweet  potatoes  to 
control  root-knot  nematodes;  March  3. 
1993.  to  March  2,  1994.  (Libby 
Pemberton) 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
malathion  on  atemoya  and  sugar  apple 
to  control  annona  seed  borers;  March 
11, 1993,  to  December  31, 1993.  (Susan 
Stanton) 

4.  Idaho  Department  of  Agriculture  for 
the  use  of  sethoxydim  on  mint  to 
control  green  foxtail  and  quackgrass; 
March  15. 1993.  to  September  1.  1993. 
(Susan  Stanton] 

5.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
triclopyr  on  rice  to  control  broadleaf 
weeds;  March  15. 1993.  to  August  30. 
1993.  (Susan  Stanton) 

6.  Minnesota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses;  March  3.  1993.  to  June  30. 1993. 
(Susan  Stanton) 

7.  Montana  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  volunteer  grains  and  grasses; 
March  3. 1993,  to  July  15,  1993.  (Susan 
Stanton) 

8.  Montana  Department  of  Agriculture 
for  the  use  of  quizalofop-p-ethyl  on  mint 
to  control  volunteer  grains  and  grasses; 
March  19, 1993.  to  November  30.  1993. 
(Susan  Stanton) 

9.  North  Carolina  Department  of 
Agriculture  for  the  use  of  iprodione  on 
tobacco  transplants  to  control  target 
spot,  stem  rot.  and  collar  rot;  March  5, 
1993.  to  June  1. 1993.  (Susan  Stanton) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on  filberts 
(hazelnuts)  to  control  eastern  filbert 
blight;  March  9.  1993.  to  May  30. 1993. 
(Susan  Stanton) 

11.  Texas  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  thrips;  March  19. 
1993.  to  March  19. 1994.  (Andrea  Beard) 

12.  Utah  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  volunteer  grains  and  grasses; 
March  3. 1993.  to  November  15. 1993. 
(Susan  Stanton) 

13.  Utah  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 


onions  to  control  thrips;  March  19. 
1993,  to  September  30,  1993.  (Andrea 
Beard) 

14.  Washington  Department  of 
Agricuhure  for  the  use  of  quizalofop-p- 
ethyl  on  mint  to  control  grassy  weeds; 
March  19, 1993,  to  July  15.  1993.  (Susan 
Stanton) 

15.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses;  March  3, 1993,  to  November  30. 
1993.  (Susan  Stanton) 

16.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  cucumbers  to  control  any 
pest  new  to.  or  not  heretofore  prevalent, 
in  the  United  States  at  ports  of  entry; 
March  11, 1993,  to  March  10, 1996. 
(Libby  Pemberton) 

EPA  has  denied  a  specific  exemption 
fi'om  the  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  iprodione  on  tangerines  and 
tangelos  to  control  altemaria  brown 
spot.  (Susan  Stanton) 

Authority:  7  U.S.C.  136. 
Dated:  June  15. 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  93-15266  File  6-29-93;  8:45  ami 
BILUNO  COOE  (SU-SO-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PR  Docket  No.  93-105;  DA  93-708] 

Private  Land  Mobile  Radio  Services; 
Virgin  Islands  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  the  Virgin  Islands 
(Region  48).  As  a  result  of  accepting  the 
Plan  for  Region  48.  licensing  of  the  821- 
824/866-869  MHz  band  in  that  region 
may  begin  immediately. 
EFFECTIVE  DATE:  June  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch.  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  June  15. 1993. 

Released:  June  23,  1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  January  28, 1993,  Region  48 
(Virgin  Islands)  submitted  its  Public 
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Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  the  Virgin  Islands. 

2.  The  Virgin  Islands  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
May  17, 1993.  58  FR  19669  (April  15. 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  the  Virgin  Islands  and 
find  that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes 
all  the  necessary  elements  specified  in 
the  Report  and  Order  in  Gen.  Docket 
No.  87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  the  Virgin 
Islands. 

4.  Therefore,  we  accept  the  Virgin 
Islands  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  the  Virgin  Islands 
may  commence  immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  93-15376  Filed  6-29-93;  8:45  ami 

BU.UNG  CODE  t713-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Emergency  Management 
Agency 

[FEMA-991-OR] 

Oklahoma;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma,  {FEMA-991-DR).  dated  May 
12, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  June  23. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  dated  May  12, 1993,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12, 1993: 


Osage  County  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-15399  Filed  6-29-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  93-13] 

WorldlInk  Logistics,  Inc.  v.  Hyundai 
Merchant  Marina  Co.,  Ltd.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Worldlink  Logistics.  Inc. 
("Complainant")  against  Hyundai 
Merchant  Marine  Co.  Ltd. 
("Respondent")  was  served  June  24. 

1993.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  8(c)  of  the  Shipping  Act  of  1984. 
46  U.S.C.  app.  1707(c),  by  failing  and 
refusing  to  make  available  the  essential 
terms  of  a  service  contract  to  a  similarly 
situated  shipper,  and  failing  to  respond 
to  Complainant's  "me-too"  request 
within  fourteen  days  with  either  a 
contract  offer  or  a  written  explanation  as 
to  why  Complainant  is  not  entitled  to 
the  contract. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitation  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  material  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  June  24, 

1994,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  October 
24, 1994. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-15319  Filed  6-29-93;  8:45  am) 
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Petitions  for  Temporary  Exemption 
From  Electronic  Tariff  Filing 
Requirements;  Rling  of  Petitions 

in  the  matter  of  Petition  No.  P30-93; 
Petition  of  World  Tariff  Services,  Inc.  on 
l)ehalf  of  additional  common  carriers; 
Petition  No.  P31-93;  Petition  of  NX  Corp.  D/ 
B/A/  Logistec  on  behalf  of  various  carriers; 
Petition  No.  P32-93,  Petition  of  D.X.I. 
Incorporated  on  behalf  of  various  carriers. 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Petitioners  request  exemption  from  the 
June  4. 1993,  electronic  filing  deadline, 
on  behalf  of  a  number  of  carrier 
customers,  stating  they  are  unable  to 
comply  with  the  June  4. 1993  deadline 
for  filing  of  World  Wide/Asian  and 
South  Pacific  tariffs. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  June  26, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  IX 
20573-0001.  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
petitioners  as  follows: 

P30-93— Paul  D.  Coleman,  Esq.,  Hoppel. 

Mayer  &  Coleman.  1000  Connecticut 

Avenue.  NW.,  Washington,  DC  20036 
P31-93— Normal  M.  Nagel,  Jr.  NX  Corp. 

d.b.a.  Logistec,  B950  Route  108,  suite  223. 

Columbia,  Maryland  21045 
P32-93— Mary  D.  DeVitis,  Manager.  Tariff 

Conversion,  D.X.I.,  Incorporated,  200 

Hightower  Boulevard,  suite  202  Pittsburgh. 

Pennsylvania  15205 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street. 
NW..  room  1046. 
foseph  C.  Polking, 
Secretary. 
[FR  Doc.  93-15318  Filed  6-29-93;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Fleet  Financial  Group,  Inc.,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
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through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  biterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  vinsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  20, 1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence.  Rhode  Island;  to  engage  de 
novo  through  its  subsidiary.  Fleet 
Factors  Corporation,  New  York,  New 
York,  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
the  subsidiary's  own  account  or  for  the 
account  of  others,  such  as  would  be 
made  by  a  mortgage,  commercial 
finance  and  factoring  company  pursuant 
to  S  225.25(b)(1);  leasing  personal  or 
real  property  or  acting  as  agent,  broker 
or  adviser  in  leasing  such  property 
pursuant  to  §  225.25Cb)(5);  and 
providing  to  others  data  processing  and 
data  transmission  services,  facilities, 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  pursuant  to  8 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

B.  Federal  Reeerre  Bank  of  Chicago 
Oames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 


1.  Northern  Bankshares.  Inc., 
McFarland.  Wisconsin;  to  engage  de 
novo  in  making  and  servicing  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  within  the  State  of 
Wisconsin. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Bushnell  Bancorp,  Bushnell, 
Nebraska;  to  engage  de  novo  through  its 
subsidiary,  Kimball  County  Bank, 
Bushnell,  Nebraska,  in  making  and 
servicing  loans  and  purchasing  loan 
participation  bank  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary,  BA  Securities, 
Inc.,  Seattle,  Washington,  in  providing 
investment  or  financial  advice, 
including  financial  feasibility  studies, 
fairness  opinions  and  valuation  services 
in  connection  with  mergers, 
acquisitions,  divestitures,  leveraged 
buyouts,  recapitalizations,  capital 
restructurings  and  financing 
transactions  pursuant  to 
§  225.25(b)(4)(vi)(A)(l);  providing 
advice  to  state  and  local  governments 
pursuant  to  §  225.25(b)(4)(v);  advice  on 
structuring  and  arranging  of  swaps  and 
caps  and  similar  hedging  advice  relating 
to  interest  rates  and  currency  exchange 
rates  and  economic  and  financial 
indices,  primarily  with  respect  to 
project  finance  activities  pursuant  to 
S  225.25(b)(4)(vi)(A)(2);  and  advice  on 
portfolio  investments,  primarily  in 
connection  with  the  project  finance 
activities  and  involving  advice  to 
companies  on  investments  such  as 
investments  in  oil  and  gas  leases 
pursuant  to  §  225.25(b)(4)(iii);  and 
providing  full  service  brokerage 
activities  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y,  including 
brokerage  services  in  combination  with 
permissible  investment  advisory 
services  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1993. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  93-15448  Filed  6-29-93;  8:45  ami 
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The  Royal  Bank  of  Scotland  Group, 
pic;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-13537)  published  at  page 
32359  of  the  issue  for  Wednesday,  June 
9, 1993. 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entry  for  The  Royal 
Bank  of  Scotland  Group,  pic  is  revised 
to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  The  Royal  Bank  of  Scotland  Croup, 
pic,  Edinburgh,  Scotland;  The  Royal 
Bank  of  Scotland,  Edinburgh,  Scotland; 
atizens  (U.K.)  Limited,  Edinburgh, 
Scotland;  and  Citizens  Financial  Group, 
Inc..  Providence,  Rhode  Island;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Boston  Five  Cents  Savings  Bank, 
F.S.B.,  Boston,  Massachusetts  ( "Boston 
Five"),  pursuant  to  §  225.25(b)(9)  of  die 
Board's  Regulation  Y. 

Upon  the  acquisition,  Boston  Five 
will  convert  to  a  state  bank  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act,  and  merge  with 
Applicant's  state  savings  bank 
subsidiary.  Boston  Five  also  engages  in 
the  sale  of  Savings  Bank  Life  Insurance. 

Comments  on  this  application  must 
be  received  by  July  12, 1993. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  25, 1993. 
Jennifer  J.  Johnsoii, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-15449  Filed  6-29-93;  8:45  am) 

BILUNa  CODE  «10-01-f 


Ray  J.  Sterner,  et  al.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available  ' 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  tiieir  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
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Governors.  Comments  must  be  received 
not  later  than  )uly  20.  1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

J .  Ray  f.  Starner,  East  Stroudsburg, 
Pennsylvania;  Edward  G.  Martin. 
Naples.  Florida;  and  James  T.  McHale. 
Esq..  Clarks  Green.  Pennsylvania;  to 
hinction  as  Trustees  under  a  Voting 
Trust  Agreement  and  to  acquire  46.5 
percent  of  the  common  stock  and  61.6 
percent  of  the  preferred  stock  of  First 
Lehigh  Corporation.  AUentown, 
Pennsylvania,  and  thereby  indirectly 
acquire  First  Lehigh  Bank.  AUentown, 
Pennsylvania. 

B.  Federal  Heserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  Kaharudin  Latief,  Jakarta. 
Indonesia;  to  acquire  35  percent  of  the 
voting  shares  of  Bank  of  San  Francisco 
Company  Holding  Company.  San 
Francisco.  California,  and  thereby 
indirectly  acquire  Bank  of  San 
Francisco,  San  Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1993. 
(ennifer ).  |ohnaon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-15450  Filed  6-29-93;  8:45  am) 
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Wilmington  Trust  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  tnis  application 
must  be  received  not  later  than  July  23. 
1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

J.  Wilmington  Trust  Corporation, 
Wilmington,  Delaware:  to  acquire  100 
percent  of  the  voting  shares  of  Freedom 
Valley  Bank,  West  Chester, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  25, 1993. 
lennifer ).  Joluison, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-15451  Filed  6-29-93:  B:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Change  In  Solicitation  Procedures 
Under  the  Small  Business 
Demonstration  Program 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Notice. 

summary:  Title  VII  of  the  "Business 
Opportunity  Development  Act  of  1988" 
(Public  Law  100-656)  established  the 
Small  Business  Competitiveness 
Demonstration  Program  and  designated 
nine  (9)  agencies,  including  GSA,  to 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1,  1989  to 
December  31.  1992.  The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Public  Law  102-366)  extended  the 
demonstration  program  until  September 
30.  1996  and  made  certain  changes  in 
the  procedures  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  for 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  them  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 
Construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection  services);  and  non-nuclear 
ship  repair.  Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
-is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 


ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  arc:hitect- 
engineer  services  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  April  1,  1992  to 
March  31, 1993.  Modifications  to 
solicitation  practices  are  outlines  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  July  1, 1993. 

EFFECnVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collections  with  an  estimated 
value  of  $25,000  or  less  and 
procurements  of  A&E  sen'ices  with  an 
estimated  value  of  $50,000  or  less  will 
be  reserved  for  emerging  small  business 
concerns  in  accordance  with  the 
procedures  outlined  in  the  interim 
policy  directive  issued  by  the  Office  of 
Federal  Procurement  Policy  (58  FR 
13513.  March  11.  1993). 

Procurements  of  construction  or 
trash/garbage  collections  with  an 
estimated  value  that  exceeds  $25,000 
and  procurements  of  A&E  services  with 
an  estimated  value  that  exceeds  $50,000 
by  GSA  contracting  activities  will  be 
made  in  accordance  with  the  following 
procedures: 

Construction  Service  in  GroBps  15, 16 
and  17 

Procurements  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  2, 
5.  and  9  for  services  in  SIC  1794)  will 
be  conducted  on  an  unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  1794  issued  by  GSA 
contracting  activities  in  Regions  2.  5. 
and  9  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  2  encompasses  the  states  of 
Connecticut.  Maine.  Vermont.  New 
Hampshire.  Massachusetts.  Rhode 
Island.  New  Jersey.  New  York.  Puerto 
Rico,  and  Virgin  Islands. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin.  Region  9 
encompasses  the  states  of  Arizona, 
California,  Hawaii,  and  Nevada. 
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TrashAiarbage  Collection  Services  in 
PSCS205  I 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  unrestricted  basis. 

Architect-Engineer  Senricea  (All  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  services  (except  solicitations 
issued  by  contracting  activities  in  CSA 
Central  Office  and  Regions-^2,  3,  and  6) 
will  be  conducted  on  an  unrestricted 
basis. 

Procurements  for  architect-engineer 
services  issued  by  GSA  contracting 
activities  in  GSA  Central  Office  and 
Regions  2,  3,  and  6  will  be  set  aside  for 
small  business  when  there  is  a 
reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 
businesses.  If  no  expectation  exists,  the 
procurements  will  be  conducted  on  an 
unrestricted  basis. 

GSA  Central  Office  is  located  in 
Washington.  OC.  Region  2  encompasses 
the  states  of  Connecticut,  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island,  New 
Jersey,  New  York,  Puerto  Rico,  and 
Virgin  Islands.  Region  3  encompasses 
the  states  of  Pennsylvania,  Delaware, 
West  Virginia,  Maryland  (except 
Montgomery  and  Prince  Georges 
counties)  and  Virginia  (except  the  city 
of  Alexandria  and  the  counties  of 
Arlington,  Fairfax,  Loudoun  and  Prince 
William).  Region  6  encompasses  the 
states  of  Iowa,  Kansas,  Missouri,  and 
Nebraska. 

Non-Nuclear  Ship  Repair 

CSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  June  18. 1993. 

Richard  H.  Hopt,  lU, 

Associate  Administrator  for  Acquisition 
Policy. 

IFR  Doc.  93-15323  Filed  &-29-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsesse  Control  and 
Prevention 


Epidemiologic  Study  of  Mortality 
Patterns  Among  Uranium  Conversion 
and  Enrichment  Woriters;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 


Name:  Epidemiologic  Study  of  Mortality 
Patterns  Aniong  Uranium  Conversion  and 
Enrichment  Workers. 

Time  and  Date:  9  a.m.-4:30  p.m..  July  16, 
1993. 

Place:  Alice  Hamilton  laboratory.  Energy 
Activity  Conference  Room  (B227),  NIOSH, 
CDC,  5555  Ridge  Avenue,  Cincinnati,  Ohio 
45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  the  meeting  is  to 
obtain  individual  advice  and  guidance 
regarding  the  technical  and  scientific  merits 
of  the  proposed  Epidemiologic  Study  of 
Mortality  Patterns  Among  Uranium 
Conversion  and  Enrichment  Workers  being 
conducted  at  NIOSH.  The  individual 
participants  will  review  the  proposed  study 
protocol,  recommend  changes  of  scientific 
merit,  and  advise  on  the  conduct  of  the 
study.  Viewpoints  and  suggestions  from 
industry,  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
James  H.  Stebbings.  Sc.D.,  NIOSH.  CDC,  4676 
Columbia  Parkway,  Mailstop  R-44, 
Cincinnati,  Ohio  45226,  telephone  513/841- 
4400. 

Dated:  June  24, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-15360  Filed  6-29-93;  8:45  am] 
BILLING  CODE  41«»-1»-M 


Food  and  Drug  Administration 
(Docket  No.  93N-0100] 

Kumar  Prasad;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

AcnoN:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a){2)) 
permanently  debarring  Mr.  Kumar 
Prasad,  13439  Puyton  Dr.,  #122,  Chine 
Hills,  CA  91710,  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Mr.  Prasad  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development 
and  approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  under  the  act.  Mr.  Prasad 
has  failed  to  request  a  hearing  and, 
therefore,  has  waived  his  opportunity 
for  a  hearing  concerning  this  action. 
EFFECTIVE  DATE:  June  30,  1993. 
AOOnESSES:  Application  for  termination 
of  debarment  should  be  sent  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Foster,  Center  for  Drug 

Evaluation  and  Research  (HFD-366), 

Food  and  Drug  Administration,  7500 

Standish  PI.,  Rockville.  MD  20855,  301- 

295-8041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  5,  1993,  the  United 
States  District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Kumar  Prasad  for  one  count  of  making 
a  false  statement  in  a  matter  within  the 
jurisdiction  of  an  agency  of  the  United 
States,  a  Federal  felony  offense  under  18 
U.S.C.  1001. 

As  a  result  of  this  conviction,  FDA 
served  Mr.  Prasad  by  certified  mail  on 
April  7, 1993,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application  and  offered  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  he  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Prasad  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Kumar 
Prasad  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(A));  and 
(2)  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Kumar  Prasad  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Heahh  Service  Act  (42  U.S.C.  262), 
effective  June  30, 1993  (21  U.S.C. 
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33Sa(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C  321(ee)).  Any  person  with  an 
approved  or  pending  dnig  product 
application  who  knowingly  uses  the 
senices  of  Mr.  Prasad  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Prasad,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
h-om  Mr.  Prasad  during  his  period  of 
debarment 

Any  application  by  Mr.  Prasad  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  (21  U.S.C. 
335a(d](4))  should  be  identified  with 
Docket  No.  93N-0100  and  sent  to  the 
Dockets  Management  Branch  (address 
above).  All  such  submissions  are  to  be 
filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(1).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  17, 1993. 
Jute  E.  Henney, 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  93-15401  Filed  6-29-93:  8:45  am] 

BIUJNQ  COOE  41t».«1-F 


Health  Cara  Financing  Administration 

[BPD-740-FN] 

RIN0938-AF5S 

Medicare  and  Medicaid  Programs; 
Recognition  of  the  Joint  Commlsaion 
on  Accreditation  of  Healthcare 
Organizations  Standards  for  Home 
Care  Organizations 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  final  notice  recognizes 
accreditation  by  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations  (JCAHO)  for  home  health 
agencies  (HHAs)  that  wish  to  participate 
in  the  Medicare  or  Medicaid  programs. 
As  a  result  of  this  recognition,  HHAs 
accredited  by  JCAHO  are  deemed  to 
meet  the  Medicare  conditions  of 
participation  for  HHAs  to  the  extent 
described  in  this  notice.  This  final 
notice  sets  forth  certain  specific 
requirements  with  which  JCAHO  must 
comply  to  maintain  Medicare  and 
Medicaid  recognition  of  its  HHA 
accreditation  program. 


EFFECTIVE  OATE:This  final  notice  is 
elective  on  September  28. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Thomas.  (410)  966-4623. 

SUPI>LEMENTARY  INFORMATION: 

I.  Background 

Providers  of  health  care  services 
participate  in  the  Medicare  and 
Medicaid  programs  under  provider 
agreements  with  HCFA  (for  Medicare) 
and  State  Medicaid  agencies  (for 
Medicaid).  Generally,  in  order  to  enter 
into  a  provider  agreement,  an  entity 
must  first  be  certified  by  a  State  survey 
agency  as  complying  with  the 
requirements  set  forth  in  Federal  law. 
Providers  are  subject  to  various  surveys 
by  State  survey  agencies  to  ensure  that 
the  providers  continue  to  meet  these 
requirements. 

The  Social  Security  Act  (the  Act) 
includes  provisions  that  permit 
exemption  of  certain  entities  from 
routine  surveys  by  State  survey  agencies 
for  determining  compliance  with 
Medicare  conditions  of  participation. 
Specifically,  section  1865(a)  of  the  Act 
permits  the  "deeming"  of  entities  as 
meeting  the  applicable  Medicare 
conditions  if  the  entities  are  accredited 
by  a  national  accrediting  organization. 
That  is,  if  we  find  that  the  accreditation 
of  entities  by  a  national  accrediting 
body  provides  reasonable  assurance  that 
the  Medicare  conditions  of  participation 
are  mot,  then  we  may  deem  these 
entities  as  meeting  the  conditions  of 
participation. 

A  national  accrediting  organization 
may  request  that  we  recognize  its 
program  as  providing  reasonable 
assurance  that  some  or  all  of  the 
Medicare  conditions  are  met.  We  then 
examine  the  requesting  organization's 
accreditation  process  to  determine  if  the 
process  provides  reasonable  assurance 
that  the  entities  accredited  by  the 
organization  meet  the  Medicare 
conditions  of  participation  as  we  would 
apply  them.  If  we  recognize  an 
accrediting  organization  in  this  manner, 
any  entity  accredited  by  the  recognized 
national  accrediting  body  will  be 
deemed  to  meet  the  Medicare 
conditions  of  participation  and  will, 
therefore,  not  be  subject  to  routine 
surveys  by  the  State  survey  agency. 

As  a  result  of  this  notice,  HHAs 
accredited  by  JCAHO  are  deemed  to 
meet  the  requirements  for  participation 
in  the  Medicare  program  and,  therefore, 
may  participate  in  the  Medicaid 
program  as  a  provider  of  home  health 
services.  We  are  currently  considering 
the  development  of  a  separate  rule  that 
would  permit  the  States  to  apply  more 
stringent  State-specific  requirements  for 


HHA  participation  in  the  Medicaid 
program.  However,  our  recognition  of 
JCAHO  does  not  affect  in  any  way  a 
State's  independent  authority  to  license 
providers  and  inspect  such  providers  to 
ensure  compliance  with  its  licensure 
standards. 

In  section  4039(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203),  Congress  imposed  a  special 
requirement  on  our  approval  of  national 
accrediting  organizations.  Under  thnt 
section,  publication  of  a  final  notice 
recognizing  accreditation  by  a  national 
organization  as  deeming  a  provider  »o 
meet  the  Medicare  conditions  of 
participation  or  requirements  is 
necessary  to  implement  section  1865(a) 
of  the  Act.  Publication  of  the  final 
notice  must  follow  the  publication  of  a 
proposed  notice  by  at  least  6  months. 

U.  Provisiona  of  the  Proposed  Notice 
and  This  Final  Notice 

In  the  February  3, 1992  proposed 
notice  (57  FR  4044),  we  stated  our 
determination  that  accreditation  by 
JCAHO  provides  reasonable  assurance 
that  an  HHA  meets  the  Medicare 
conditions  of  participation  for  HHAs. 
We  aLso  described  our  initial  review  of 
the  JCAHO  standards,  scoring 
guidelines,  survey  procedures  (JCAHO's 
"Home  Care  Standards  for 
Accreditation",  "Accreditation  Manual 
for  Home  Care",  and  "Key  to  Quality", 
respectively),  our  meetings  with  JCAHO 
staff,  and  our  subsequent  comparison  of 
JCAHO's  revised  1991  standards  for 
HHAs  seeking  accreditetion  or  re- 
accreditation  with  the  Medicare 
conditions  of  participation  and  survey 
and  certification  procedures. 

The  proposed  notice  described  our 
process  for  determining  that  JCAHO 
accreditation  provided  reasonable 
assurance  that  Medicare  conditions  are 
met.  The  proposed  notice  also  discnissed 
in  detail  the  areas  of  discrepancy 
between  the  JCAHO  standards  and 
Medicare  conditions,  the  effect  these 
discrepancies  l^ad  on  our  determination 
of  reasonable  assurance,  and  the 
resolution  of  these  discrepancies. 

In  addition,  the  proposed  notice 
stated  that  we  would  remove 
recognition  of  JCAHO  accreditation  if 
either  of  the  following  circumstances 

occur: 
•  JCAHO  revises  its  standards  so  that 

the  revised  standards  fail  to  provide 
reasonable  assurance  that  JCAHO- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  Conversely, 
we  revise  the  Medicare  HHA  conditions 
of  participation  to  such  a  degree  that 
JCAHO's  standards  or  accreditation 
policies  would  no  longer  provide 
reasonable  assurance  that  JCAHO- 
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accredited  HHAs  meet  the  conditions  of 
participation;  or 

•  Our  validation  or  complaint  surveys 
reveal  widespread,  systematic,  or 
imresolvable  problems  with  the  JCAHO 
accreditation  process,  thereby  providing 
evidence  that  there  is  not  reasonable 
assurance  that  JCAHO-accredited  HHAs 
meet  the  Medicare  conditions  of 
participation.  { 

The  proposed  notice  also  nimved  our 
right  to  perform,  as  appropriate, 
announced  and  unannounced  validation 
and  complaint  surveys  to  ensure  that 
JCAHO-accredited  HHAs  that 
participate  in  Medicare  meet  the 
Medicare  conditions  of  participation. 

The  proposed  notice  also  made  our 
recognition  of  JCAHO's  accreditation 
program  contingent  on  JCAHO's 
continued  agreement  to: 

•  Release  JCAHO  survey  reports  to  us 
routinely  and  to  the  public  upon 
request.  If  the  reports  reveal  deficiencies 
which  we  believe  warrant  action  by  us, 
we  may  survey  the  HHAs  identified  as 
having  deficiencies,  withdraw 
recognition  of  the  accreditation  program 
if  appropriate,  and  apply  any  other 
appropriate  corrective  measures  or 
sanctions.  The  information  to  be 
released  includes  the  accreditation 
findings,  supporting  documentation,  the 
official  accreditation  survey  reports  of 
JCAHO  surveyors,  and  other  related 
information. 

•  Report  to  either  the  Office  of 
Inspector  General  (OIG)  (for  Medicare) 
or  to  the  State  agency  responsible  for 
investigating  fraud  and  abuse  (for 
Medicaid),  or  to  both,  complaints 
received  from  persons  working  in  the 
accredited  HHA  or  any  substantial 
complaints  from  others,  anonymoiis  or 
identified,  concerning  potential  fraud 
and  abuse  violations,  and  any  other 
indication  of  a  Medicare  or  Medicaid 
program  abuse  encountered  by  JCAHO 
during  a  JCAHO  inspection. 

•  Make  JCAHO  siirveyors  available  to 
serve  as  witnesses  if  adverse  action  is 
taken  by  HCFA  after  JCAHO 
accreditation  has  been  withdrawn. 

Finally,  we  proposed  to  make  our 
approval  of  JCAHO's  accreditation 
program  contingent  on  the  following 
revisions  to  JCAHO's  survey  and 
accreditation  process  OCAHO  had 
already  agreed  to  make  these  changes): 

•  Implementation  of  an  annual, 
unannounced  survey  of  those  HHAs 
requesting  JCAHO  accreditation  for 
Medicare  deeming  purposes. 

•  Adoption  of  the  standardized 
functional  assessment  instrument  used 
by  HCFA  and  State  agency  svirveyors 
and  training  of  the  JQ^HO  surveyors  in 
its  use. 


•  Adoption  of  a  case-mix,  stratified 
random  sampling  process  and  sample 
sizes  of  clinical  records  for  review  and 
home  visits  comparable  to  HCFA's. 

•  Maintenance  of  a  timeframe  and 
process  for  following  up  deficiencies 
found  during  an  HHA  survey 
comparable  to  HCFA's. 

In  the  proposed  notice,  we  discussed 
three  issues  that  need  further 
clarification.  First,  we  proposed  to 
remove  our  recognition  of  JCAHO 
accreditation  if  we  determine  that 
JCAHO  standards  no  longer  provide 
reasonable  assurance  that  JCAHO- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  We  did  not, 
however,  set  forth  our  specific 
procedures  for  determining  whether 
JCAHO-accredited  HHAs  meet  the 
conditions  of  participation  in  the  event 
our  recognition  of  JCAHO  is  withdrawn. 
Basically,  an  affected  HHA's  deemed 
status  would  continue  for  a  Hmited  time 
during  which  the  HHA  could  seek  either 
Medicare  certification  or  accreditation 
by  another  approved  accreditation 
organization.  A  further  explanation  of 
this  issue  is  contained  below  in 
response  to  a  comment. 

Second,  when  we  developed  the 
proposed  notice,  we  did  not  consider 
the  effect  of  the  provisions  of  section 
4206  of  Pub.  L.  101-508  that  concern 
advance  directives.  JCAHO 
accreditation  standards  have  been 
revised  to  provide  assurance  that 
JCAHO-accredited  HHAs  provide  each 
patient,  m  advance  of  coming  under  the 
HHA's  care,  with  written  information 
concerning  an  individual's  rights  under 
State  law  to  make  decisions  concerning 
medical  care.  These  rights  include  the 
right  to  accept  or  refuse  medical  or 
surgical  treatment,  the  right  to  formulate 
advance  directives,  and  the  right  to 
review  the  written  policies  of  the  HHA 
regarding  the  implementation  of  these 
rights,  including  a  statement  of 
limitation  if  the  provider  cannot 
implement  an  advance  directive  on  the 
basis  of  conscience. 

Third,  we  need  to  clarify  JCAHO's 
agreement  to  implement  annual, 
unannounced  surveys  of  those  HHAs 
requesting  JCAHO  accreditation  for 
Medicare  deeming  purposes  and  to  meet 
the  provisions  of  section  1891  of  the  Act 
which  establishes  the  requirements  for 
standard,  partial  extended  and  extended 
surveys. 

JCAHO  has  agreed  to  conduct  annual, 
unannounced  standard  surveys  and 
partial  extended  or  extended  surveys  as 
follows.  The  JCAHO  Medicare  Decision 
Rules,  which  establish  JCAHO  "deemed 
status"  survey  procedures,  specify  that 
the  standard  JCAHO  Medicare  survey 
will  be  expanded  to  a  partial  extended 


survey  when  the  conditions  of 
participation  are  foiuid  to  be  met,  but 
the  standard  JCAHO  Medicare  survey 
indicates  further  evaluation  is  needed, 
usually  in  a  specific  area  or  service  not 
fully  addressed  in  the  Medicare 
standard  survey.  The  E)ecision  Rules 
recommend  that  the  JCAHO  Medicare 
standard  survey  be  fully  extended  when 
one  or  more  of  the  conditions  of 
participation  are  not  met,  or  an 
immediate  threat  to  patient  or  public 
health  and  safety  exists  within  an 
organization. 

In  this  final  notice,  we  are  adopting 
the  provisions  of  the  February  3, 1992 
proposed  notice  with  the  above 
revisions.  As  a  result  of  this  final  notice, 
HHAs  accredited  by  JCAHO  will  not  be 
subject  to  routine  inspection  by 
Medicare  State  survey  agencies  to 
determine  their  compliance  with 
Federal  requirements.  Rather,  they  will 
be  deemed  to  meet  the  Medicare 
conditions  of  participation.  As 
appropriate,  however,  we  will  perform 
announced  and  unannounced  validation 
and  complaint  surveys  of  HHAs  to 
assure  that  JCAHO-accredited  HHAs 
that  participate  in  Medicare  meet  the 
Medicare  conditions  of  participation.  As 
established  in  the  proposed  notice  of 
February  3, 1992,  we  may  withdraw 
recognition  of  JCAHO  accreditation  of 
HHAs  at  any  time  if  we  determine  that 
JCAHO  accreditation  does  not  continue 
to  provide  reasonable  assurance  that 
Medicare  conditions  of  participation  are 
met. 

In  conclusion,  we  believe  that  the 
JCAHO  accreditation  standards  and 
survey  processes,  subject  to  the  above 
requirements,  provide  us  with 
reasonable  assurance  that  the  Medicare 
conditions  of  participation  have  been 
met.  Accordingly,  subject  to  those 
requirements,  we  will  deem  HHAs 
accredited  by  JCAHO  beginning 
September  28, 1993,  to  be  in  compliance 
with  the  Medicare  conditions  of 
participation  for  HIiAs  in  accordance 
with  the  authority  provided  in  section 
1865  of  the  Act. 

Because  we  have  found  accreditation 
by  JCAHO  to  provide  tlie  necessary 
"reasonable  assurance"  required  by  lau, 
and  because  the  publication  of  this  final 
notice  follows  the  publication  of  our 
February  3, 1992  proposed  notice  by  at 
least  6  months  as  required  by  section 
403g(f)  of  Public  Law  100-203 ,  and 
because  of  the  other  actions  taken  with 
respect  to  this  final  notice,  we  have 
fulfilled  the  statutory  requirements 
governing  the  recognition  of  national 
accrediting  organizations.  Thereto'^,  our 
recognition  of  the  JCAHO  HHA 
accreditation  program  will  be  complete 
90  days  after  the  publication  of  this 


Federal  Register  /  Vol  58.  So.  124  /  Wednesday.  June  30,  1993  /  Notices 


3500§ 


notice,  subject  to  JCAHO's  continued 
compliance  with  the  requiretnents 
established  in  this  final  notice. 

III.  Discussion  of  Comments 

We  received  correspondence  from  100 
commenters.  including  professional 
organizations  and  associations.  HHAs. 
public  health  departments.  State 
governmental  agencies,  universities,  end 
individuals  on  the  provisions  of  the 
proposed  notice.  A  summary  of  the 
public  comments  and  our  responses 
follow. 

Comment:  69  commenters  expressed 
support  for  the  proposed  notice. 

Fesponse:  We  acknowledge  the 
support  for  the  provisions  in  the 
proposed  notice,  and  we  have 
developed  a  final  notice  consistent  with 
those  provisions. 

Comment:  One  commenter  asked  if  an 
HHA  with  deemed  status  is  also 
considered  to  meet  the  requirements  (or 
participation  in  Medicaid. 

Response:  Our  regulations  at  42  CFR 
440.70(d)  define  an  HHA  for  purposes  of 
participation  in  the  Medicaid  program 
as  a  "public  or  private  agency  or 
organization,  or  part  of  an  agency  or 
oi^anization,  that  meets  requirements 
for  participation  in  Medicare."  Because 
we  have  determined  that  accreditation 
by  JCAHO  provides  reasonable 
assurance  that  an  accredited  HHA  meets 
the  Medicare  HHA  conditions  of 
participation,  such  an  HHA  would  also 
be  considered  to  meet  the  requirements 
of  §  440.70  and  could,  therefore, 
participate  in  the  Medicaid  program  as 
a  provider  of  home  health  services. 
However,  we  are  considering  the 
development  of  a  regulation  that  would 
permit  States  to  apply  more  stringent. 
State-specific  requirements  for 
participation  in  the  Medicaid  program. 
Our  recognition  of  JCAHO  does  not 
affect  in  any  way  a  State's  independent 
authority  to  license  providers  and 
inspect  such  providers  to  ensure 
compliance  with  its  licensure  standards. 

Comment:  Several  commenters 
expressed  concern  that  JCAHO 
accreditation  does  not  provide 
reasonable  assurance  that  Medicare 
requirements  are  met  because,  in 
general,  private  accreditation 
organizations  are  financially  dependent 
upon  the  accreditation  fees  paid  by 
accredited  providers.  These  commenters 
are  concerned  that  JCAHO  will  be 
reluctant  to  withdraw  accreditation 
from  an  HHA  because  such  a 
withdrawal  would  preclude  the 
collection  of  any  future  accreditation 
fees  from  the  sanctioned  agency. 

Response:  We  do  not  agree  with  the 
comment  Our  examination  of  the 
JCAHO  acoeditation  program  revealed 


no  indication  that  JCAHO  was  unwilling 
to  revoke  an  HHA's  accreditation  for 
fear  of  being  deprived  of  that  agency's 
accreditation  fee.  Furthermore,  as  one  of 
the  conditions  upon  which  recognition 
of  accreditation  is  granted  to  JCAHO,  we 
retain  the  right  to  withdraw  the 
recognition  if.  as  specified  in  this 
notice,  "validation  or  complaint  surve)rs 
reveal  widespread,  systematic,  or 
unresolvabla  problems  with  the  JCAHO 
accreditation  process,  thereby  providing 
evidence  that  there  is  not  reasonable 
assurance  that  JCAHO-accredited  HHAs 
meet  the  Medicare  conditions  of 
participation."  If  we  ever  determine  that 
JCAHO.  in  contradiction  to  its  own 
guidelines,  is  continuing  accreditation 
to  HHAs  not  meeting  the  Medicare 
conditions  of  participation,  we  will 
move  to  withdraw  recognition  of  JCAHO 
accreditation. 

Comment:  Several  commenters 
opposed  recognition  of  the  JCAHO  HHA 
accreditation  program  on  the  general 
basis  that  it  does  not  provide  sufficient 
oversight  of  Medicare-participating 
HHAs. 

Response:  We  disagree  with  this 
comment  As  we  have  explained  in  both 
this  notice  and  the  February  3. 1992 
proposed  notice,  we  have  determined 
that  accreditation  by  JCAHO  provides 
reasonable  assurance  that  Medicare 
conditions  are  met.  We  have  determined 
that  JCAHO's  agreement  to  conduct 
annual,  unannounced  surveys  as  well  as 
to  use  the  standardized  functional 
assessment  instrument  and  Medicare's 
sampling  methodology  for  home  visits 
and  record  review  provides  assurance  of 
sufficient  oversight  Also,  this  notice 
reserves  our  right  to  revoke  our 
recognition  of  the  JCAHO  program 
should  we  determine  that  JCAHO  has 
failed  to  properly  adopt  these  standards 
and  practices  or  that  for  any  reason, 
JQ^HO  accreditation  no  longer  provides 
reasonable  assurance  that  an  HHA  meets 
the  Medicare  conditions  of 
participation. 

Comment:  Several  commenters 
requested  that  we  delay  final 
recognition  of  any  HHA  accreditation 
organization  until  the  publication  of  the 
final  rule  implementing  the  HHA  survey 
and  enforcement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L.  100-203). 

Response:  We  believe  a  delay  in 
recognizing  HHA  accreditation 
organizations  is  unnecessary  because 
the  process  involved  in  approving  an 
accrediting  body  for  deeming  purposes 
does  not  require  that  the  survey  and 
enforcement  provisions  of  Public  Law 
100-203  be  implemented.  We  can 
recognize  any  national  accrediting  body 
whose  requirements  provide  reasonable 


assurance  that  those  Medicare 
conditions  in  effect  at  that  time  are  mat 
Recognition  of  JCAHO  is  contingent  on 
its  standards  continuing  to  provide 
reasonable  assurance  that  Medicare 
conditions  are  met  and  enforced. 
Should  JCAHO  fail  to  sufficiently  revise 
its  standards  to  the  extent  necessary  to 
provide  reasonable  assurance  that 
revised  Medicare  conditions  are  met 
and  enforced,  we  would  move  to 
withdraw  our  recognition  of  the  JCAHO 
accreditation  program  and.  thus,  the 
deemed  status  of  jCAHO-accredited 
HHAs. 

Comment:  Several  commenters 
requested  that  we  delay  the  recognition 
of  any  private  accreditation  program 
until  after  the  publication  of  the  final 
rule  that  will  establish  the  general 
process  for  the  granting  and  withdrawal 
of  deemed  status.  The  commenters 
believe  that  the  recognition  of  any 
accreditation  program  before  the  final 
publication  of  the  general  deeming  rule 
will  deprive  the  public  of  a  full 
understanding  of  the  process  by  which 
we  examine  accreditation  organizations 
that  apply  for  recognition  and  will 
undermine  the  validity  of  our 
determinations  regarding  the  granting  of 
deemed  status  to  providers. 

Response:  We  have  not  accepted  this 
comment.  The  general  process  for 
granting  and  withdrawal  of  deemed 
status  was  described  in  a  proposed  rule 
published  in  the  Federal  Register  on 
December  14. 1990  (55  FR  51434).  This 
proposed  rule  set  forth  the  procedure 
that  we  would  use  to  review  and 
approve  national  accrediting 
organizations  that  wish  to  be  recognized 
as  providing  reasonable  assurance  that 
Medicare  conditions  are  met.  The 
proposed  rule  also  set  forth  the 
standards  and  procedures  that  we 
would  use  to  remove  our  approval  of  a 
national  accrediting  body.  This  rule  is 
not  required  by  statute  but  is  being 
developed  to  provide  for  additional 
public  input  and  guidance  on  the 
deeming  issue.  We  are  now  developing 
the  final  rule.  Although  we  believe  that 
the  final  rule  on  deemed  status  will  help 
our  future  efforts  to  grant  or  withdraw 
deemed  status  and  to  continue  Federal 
oversight  of  accreditation  programs,  we 
are  not  precluded  in  any  way  from 
proceeding  with  the  granting  of  deemed 
status  before  those  procedures  are 
issued  in  a  final  rule.  We  described  the 
process  by  which  we  analyzed  the 
JCAHO  program  in  our  February  3. 1992 
proposal  to  grant  deemed  status  tu 
JCAHO-accredited  HHAs.  We  also 
detailed  the  conditions  under  which  we 
will  withdraw  our  recognition  of  JCAHO 
accreditation  in  both  the  proposed 
notice  and  this  notice.  As  a  result  of 
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these  en'orts,  we  believe  that  the  public 
has  remained  fully  informed  about  our 
analysis  of  the  JCAHO  program  and  the 
conditions  under  which  we  will  grant 
deemed  status  to  JCAHOaccredited 
HHAs.  We  also  believe  that  we  have 
promulgated  our  recognition  of  the 
JCAHO  HHA  accreditation  program  in 
full  compliance  with  all  applicable 
statutory  requirements  and  regulations. 

Comment:  Several  commenters 
requested  that  we  recognize  HHA 
accreditation  by  JCAHO  and  by  the 
Community  Health  Accreditation 
Program  (CHAP)  simultaneously. 

Response:  We  pubUshed  a  final  notice 
granting  deemed  status  to  HHAs 
accredited  by  CHAP  in  the  Federal 
Register  on  May  29, 1992  (57  FR  22773). 
Although  we  believe  that  accreditation 
by  either  CHAP  or  JCAHO  provides 
reasonable  assurance  that  an  HHA  meets 
the  Medicare  conditions  of 
participation,  we  believe  that  it  is  best 
to  consider  each  accreditation  program 
separately  and  to  not  link  approval  of 
one  accrediting  program  with  another. 

We  decided  that  tnis  approach  is  the 
most  fair  to  all  involved  parties  because 
it  allows  each  deeming  proposal  to 
advance  solely  on  its  own  merits.  If  we 
proposed  recognition  of  one  or  more 
accreditation  organizations  in  the  same 
notice,  the  proposal  could  not  advance 
until  the  analysis  of  both  programs  is 
completed  and  both  programs  have 
completed  any  required  revisions. 
Because  different  accreditation 
programs  may  require  different  amounts 
of  time  to  analyze,  we  do  not  believe 
that  it  would  be  fair  to  delay  recognition 
of  one  program  while  the  analysis  of 
another  program  is  conducted.  For  this 
reason,  we  believe  the  independent 
approach  that  we  have  taken  is  fair  to 
both  programs.  We  do  not  intend  for 
this  approach  to  give  one  program  an 
advantage  over  the  other,  nor  do  we 
intend  that  the  accreditation  program 
which  first  receives  Medicare 
recognition  be  perceived  as  being 
favored  over  another  accreditation 
organization  that  may  be  granted 
recognition  at  a  later  date.  We  have  no 
preference  between  recognized  private 
accreditation  programs. 

Comment:  Several  commenters 
expressed  concern  that  private 
accreditation  would  eventually  be 
required  of  all  HHAs  participating  in  the 
Medicare  program.  Other  commenters 
opposed  the  proposal  on  the  basis  that 
it  would  require  HHAs  to  pay 
accreditation  fees  to  JCAHO,  therefore, 
shifting  the  financial  burden  of  HHA 
survey  and  certification  from  the 
government  to  individual  HHAs. 

Response:  JCAHO  accreditation  will 
continue  to  be  voluntary.  Our 


recognition  of  JCAHO  accreditation  does 
not  mean  that  HHAs  are  required  to  seek 
JCAHO  accreditation.  Therefore,  it  is 
entirely  the  decision  of  the  HHA  to    ' 
incur  the  fees  associated  with  JCAHO 
accreditation.  Those  HHAs  that  are  not 
accredited  by  a  recognized  private 
accreditation  program  will  continue  to 
be  subject  to  the  annual  surveys 
conducted  by  the  State  survey  agencies. 
These  HHAs  will  not  experience  any 
change  from  their  current  survey  and 
certification  process  as  a  result  of  our 
recognition  of  JCAHO  accreditation.  In 
addition,  because  accreditation 
expenses  are  among  the  costs 
recognized  by  Medicare  as  related  to 
patient  care.  Medicare  will  share  in  part 
of  the  cost  of  HHA  accreditation  on  the 
basis  of  utilization.  In  this  manner,  the 
Medicare  program  will  assume  some  of 
the  cost  of  accreditation  and  help 
reduce  the  associated  financial  burden. 

Comment:  Several  commenters 
questioned  whether  the  composition  of 
JCAHO's  boards  and  committees 
ensured  adequate  consumer  input  into 
the  formulation  of  JCAHO  accreditation 
policies  and  procedures.  Similarly, 
another  commenter  questioned  whether 
the  composition  of  JCAHO's  boards  and 
committees  allowed  for  objective 
evaluation  of  HHAs. 

Response:  Section  1865(a)  of  the  Act 
requires  the  Secretary  to  determine 
whether  accreditation  by  a  national 
accreditation  body  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  We  have  determined  that 
accreditation  by  JCAHO  provides 
reasonable  assurance  that  an  HHA  meets 
the  Medicare  conditions  of 
participation.  Because  there  are  no 
statutory  or  regulatory  requirements  for 
consumer  or  provider  representation  on 
the  governing  or  advisory  boards  or 
committees  of  private  accreditation 
programs,  we  have  not  required  JCAHO 
(or  any  other  recognized  accreditation 
program)  to  include  any  specific  groups 
or  individuals  on  such  boards  or 
committees.  Our  primary  concern  is  the 
content  and  application  of  the 
accreditation  standards  and  procedures, 
not  the  composition  of  the  bodies  that 
establish  the  standards  and  procedures. 
The  commenters  should  find  it  to  be  of 
interest,  however,  that  JCAHO's  "Key  to 
Quality,  A  Guide  to  Joint  Commission 
Home  Care  Survey  and  Accreditation", 
explains  that  the  JCAHO  Home  Care 
Professional  and  Technical  Advisory 
Committee  (PTAC)  has  the  ongoing 
responsibility  for  standards 
development,  review,  and  revision,  as 
well  as  monitoring  of  the  survey 
process.  The  Home  Care  PTAC  includes, 
but  is  not  limited  to,  a  member  of  the 
general  public  and  representatives  of  the 


following  organizations:  the  American 
Association  of  Retired  Persons,  the 
National  Association  for  Home  Care,  the 
Visiting  Nurses  Association  of  America, 
the  National  Association  of  Area 
Agencies  on  Aging,  and  HCFA. 

Comment:  One  commenter  suggested 
that  changes  to  JCAHO  accreditation 
standards  be  subject  to  public  comment. 

Response:  We  do  not  believe  that  a 
formal  process  of  public  notice  and 
comment  on  any  proposed  revisions  to 
the  JCAHO  accreditation  standards  is 
necessary  to  maintain  our  reasonable 
assurance  that  JCAHO-accredited  HHAs 
meet  the  Medicare  conditions  of 
participation.  However,  it  is  JCAHO 
policy  to  subject  all  new  accreditation 
standards  to  field  review  by  accredited 
HHAs  and  other  interested  parties. 
During  this  review,  any  interested 
parties  may  comment  on  the  proposed 
standards. 

It  is  also  important  to  note  .that 
changes  to  the  Medicare  and  Medicaid 
HHA  conditions  of  participation  are 
subject  to  public  notice  and  comment. 
Because  JCAHO  is  obligated  to  provide 
us  with  continued  assurance  that  its 
accreditation  provides  reasonable 
assurance  that  an  accredited  HHA  meets 
the  Medicare  conditions  of 
participation,  we  believe  that  there  is  an 
additional  element  of  public  input  into 
the  basic  content  of  the  JCAHO 
accreditation  standards.  Should  we  ever 
determine  that  JCAHO  accreditation  no 
longer  provides  reasonable  assurance 
that  Medicare  conditions  are  met  due  to 
changes  in  the  JCAHO  standards  or 
procedures  (or  a  failure  to  change  its 
standards  to  comply  with  revised 
Medicare  conditions),  we  would  move 
to  withdraw  Medicare  recognition  of  the 
JCAHO  HHA  accreditation  program. 

Comment:  Several  commenters  stated 
that  JCAHO's  policy  requiring  hospital- 
based  HHAs  to  obtain  JCAHO 
accreditation  as  a  condition  of  the 
hospital's  JCAHO  accreditation  restricts 
the  HHA's  ability  to  freely  choose  a 
private  accreditation  program.  Another 
commenter  suggested  that  JCAHO's 
policy  requiring  JCAHO  surveys  of 
organizations  that  provide  services 
under  contract  with  accredited  HHAs  is 
similarly  restrictive. 

Response:  We  agree.  The  Medicare 
Act  does  not  restrict  the  ability  of  a 
home  health  agency  to  choose  among 
accrediting  organizations.  It  is  also  our 
general  belief  that  competition  is  a 
healthy  force  in  the  marketplace.  We  do 
not  believe  that  it  is  necessary  in  this 
notice— which  is  for  the  purpose  of 
determining  whether  there  is  a 
"reasonable  assurance"  that  our 
standards  are  met  by  an  HHA  which  has 
received  JCAHO  accreditation— to 
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address  this  issue.  We  have  raised  the 
issue  with  the  JCAHO.  however,  and 
beheve  that  the  Commission  itself  is 
taking  steps  to  deal  with  the  emergence 
of  other  accrediting  bodies. 

We  would  note  that  the  College  of 
American  Pathologists  (CAP),  which  has 
its  own  accreditation  program  for 
hospital-based  clinical  laboratories,  has 
obtained  recognition  from  the  JCAHO 
that  its  accreditation  (in  the  case  of 
hospitals  which  have  chosen  it]  will  be 
used  by  JCAHO  in  determining 
accreditation  of  a  hospital  instead  of 
JCAHO's  own  survey  of  the  hospital- 
based  clinical  laboratory.  The  JCAHO 
has  indicated  to  us  that  it  will  fairly  and 
objectively  review  any  request  from  any 
national  accrediting  body  for  review  of 
its  standards,  surveyor  training  and 
credentials,  and  survey  and  decision- 
making processes  in  order  to  provide 
the  opportunity  for  similar  recognition 
of  its  program  in  the  context  of  the 
JCAHO's  program. 

Comment:One commenter  stated  that 
JCAHO's  inclusion  of  certain  Medicare 
requirements  in  its  scoring  guidelines 
gives  the  impression  that  they  are  a 
lower  priority  than  the  earlier  JCAHO 
standards. 

Response:  We  disagree.  Section 
1865(a)  of  the  Act  provides  the 
Secretary  with  considerable  latitude  in 
determining  whether  accreditation  by  a 
particular  organization  provides  the 
necessary  "reasonable  assurance"  that 
Medicare  conditions  are  met.  The  Act 
does  not  specify  whether  Medicare 
requirements  must  be  represented  in  an 
accrediting  body's  standards  or  in  its 
scoring  guidelines.  JCAHO  has  designed 
its  scoring  guidelines  to  ensure  that  an 
HHA  that  does  not  n^eet  the  Medicare 
requirements  on  a  given  standard 
cannot  be  considered  in  full  compliance 
with  the  standard.  The  HHA  must 
demonstrate  compliance  with  a  scoring 
guideline  comparable  to  the  applicable 
Medicare  requirement  before  the  JCAHO 
surveyor  can  find  that  the  overall 
JCAHO  standard  has  been  met.  We  have 
determined  that  this  system  provides 
reasonable  assurance  that  JCAHO- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  We  will, 
however,  continue  to  monitor  any 
revisions  to  both  the  JCAHO  standards 
and  scoring  guidelines  to  determine  that 
the  required  "reasonable  assurance" 
continues  to  exist. 

Comment:  One  commenter  stated  that 
we  should  not  base  our  recognition  of 
JCAHO  accreditation  on  JCAHO's 
promise  to  adopt  Medicare  standards 
and  practices. 

Response:  We  agree.  We  have  not 
based  our  recognition  of  JCAHO  HHA 
accreditation  on  JCAHO's  promise  to 


conform  its  relevant  standards  and 

Procedures  with  those  of  Medicare.  We 
ave  fully  documented  any  required 
JCAHO  accreditation  program  revisions 
and  monitored  the  inclusion  of  these 
revisions  in  the  JCAHO  "Accreditation 
Manual  for  Home  Care"  and  other 
JCAHO  publications.  JCAHO  has  now 
implemented  many  of  these  changes, 
and  will  have  all  necessary  revisions 
implemented  by  the  effective  date  of 
this  notice.  It  is  important  to  note  that 
we  reserve  the  right  to  conduct 
validation  and  complaint  surveys  of 
JCAHO-accredited  HHAs  and  intend  to 
periodically  review  both  JCAHO's 
survey  files  and  survey  and  enforcement 
procedures  at  JCAHO's  home  office  and 
accompany  JCAHO  surveyors  on  site 
visits  to  ensure  that  JCAHO  is  following 
policies  and  procedures  described  to  us 
and  to  ensure  that  our  requirements  are 
met.  Furthermore,  we  will  withdraw 
Medicare  recognition  of  JCAHO 
accreditation  if  we  determine  that 
Medicare  requirements  are  not  met. 

Comment:  One  commenter  disagreed 
with  our  emphasis  on  considering  an 
accrediting  organization's  total  program 
when  determining  whether 
accreditation  by  that  organization 
provides  "reasonable  assurance"  that 
Medicare  conditions  are  met.  This 
commenter  believed  that  we  should 
place  greater  emphasis  on  determining 
whether  each  Medicare  requirement  can 
be  matched  to  a  directly  comparable 
accreditation  requirement.  Another 
commenter  agreed  with  our  emphasis 
on  examining  the  total  program  rather 
than  simply  requiring  identical 
standards. 

Response:  We  agree  with  the  second 
commenter.  Section  1865(a)  of  the  Act 
requires  the  Secretary  to  determine 
whether  accreditation  by  a  given  private 
accreditation  program  provides 
"reasonable  assurance"  that  Medicare 
conditions  are  met,  but  does  not  require 
the  private  accreditation  program's 
requirements  to  be  precisely  identical  to 
comparable  Medicare  requirements.  We 
believe  that  this  requirement  grants  the 
Secretary  broad  latitude  in  determining 
whether  accreditation  by  a  particular 
program  provides  the  required 
"reasonable  assurance."  As  we 
described  in  the  February  3. 1992 
proposed  notice,  our  approval  of 
JCAHO's  HHA  accreditation  program  is 
based  on  both  a  comparison  of 
individual  JCAHO  and  Medicare 
standards  and  an  examination  of  the 
overall  effects  of  the  JCAHO 
accreditation  process.  We  did  this  to 
determine  whether  JCAHO  accreditation 
as  a  whole  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  Although  we  found  that  a  small 


number  of  Medicare  requirements  had 
no  directly  comparable  JCAHO 
requirements,  our  examination  of  the 
total  JCAHO  program,  including 
standards,  scoring  guidelines,  and 
survey  procedures,  led  us  to  determine 
that  JCAHO  accreditation  provides 
reasonable  assurance  that  an  HHA  meets 
the  Medicare  conditions  of 
participation.  We  used  this  same 
approach  when  we  examined  the  CHAP 
HHA  accreditation  program  and  believe 
that  this  approach  complies  fully  with 
the  requirements  of  section  1865(a)  of 
the  Act. 

Comment:  One  commenter  asked  if 
JCAHO  home  care  accreditation  will  be 
recognized  for  participation  in  Medicare 
as  a  hospice. 

Response:  No.  This  notice  recognizes 
the  JCAHO  home  care  accreditation 
program  for  purposes  of  participation  in 
the  Medicare  program  as  an  HHA.  We 
have  found  accreditation  by  this 
program  to  provide  reasonable 
assurance  that  an  accredited  provider 
meets  the  Medicare  HHA  conditions  of 
participation.  JCAHO  does  not  currently 
offer  hospice  accreditation.  Hospice 
survey  and  certification  procedures  will 
not  be  affected  by  this  notice. 

Comment:  Several  commenters 
requested  that  we  publish  a  full  side-by- 
side  comparison  of  the  Medicare  HHA 
conditions  of  participation  and  the 
JCAHO  accreditation  standards. 

Response:  We  do  not  believe  this  is 
necessary  for  the  following  reasons: 

•  Our  February  3, 1992  Federal 
Register  notice  that  proposed  to  grant 
deemed  status  to  JCAHO-accredited 
HHAs  fully  described  our  analysis  of  the 
JCAHO  accreditation  standards  and 
procedures.  This  notice  also  discussed 
changes  made  by  JCAHO  in  its 
standards  so  that  they  conform  more 
closely  with  the  Medicare  conditions  of 
participation  as  well  as  differences  that 
remain  between  specific  JCAHO 
standards  and  Medicare  conditions  of 
participation.  We  believe  that  this 
notice  fully  explained  the  rationale  on 
which  we  based  qur  determination  that 
JCAHO  accreditation  provides 
reasonable  assurance  that  the  Medicare 
conditions  are  met. 

•  Our  analysis  of  the  JCAHO  program 
was  not  limited  to  a  point-by-point 
comparison  between  JCAHO  standards 
and  Medicare  conditions  of 
participation.  In  analyzing  the  JCAHO 
program,  we  reviewed  all  aspects  of  the 
JCAHO  program,  including  its  survey 
and  enforcement  policies  and  its 
capacity  to  manage  an  increase  in  the 
number  of  HHAs  seeking  accreditation. 
Mo.st  importantly,  the  goal  of  our 
analysis  was  to  determine  whether, 
when  viewed  as  a  whole,  JCAHO 
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accreditation  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  That  is,  the  goal  of  our  analysis  was 
to  determine  whether  JCAHO's  entire 
program  could  be  determined  to  provide 
reasonable  assurance  that  Medicare 
conditions  are  met,  rather  than  to  judge 
the  jCAHO  standards  as  "equal  to  or 
better"  than  every  specific  criterion  of 
the  Medicare  conditions. 

After  conducting  this  overall  analysis, 
we  determined  that  JCAHO 
accreditation  does  provide  this 
reasonable  assurance.  We  believe  that  a 
simple  crosswalk  between  the  JCAHO 
standards  and  Medicare  conditions, 
although  a  useful  tool  for  part  of  our 
analysis  of  the  JCAHO  program,  reflects 
only  a  small  portion  of  our  analysis, 
and,  in  addition  to  being  unnecessary 
for  the  reasons  stated  in  the  previous 
paragraph,  would  fail  to  reflect  the  total 
evaluation  that  was  the  basis  for  our 
recognition  of  the  JCAHO  program. 

Comment:  One  commenter  suggested 
that  we  allow  an  annual  public 
comment  period  for  the  initial  3  years 
of  JCAHO  recognition  during  which 
JCAHO-accredited  HHAs  could 
comment  on  JCAHO  adherence  to  the 
Medicare  conditions. 

Response:  Although  we  encourage 
accredited  HHAs  to  inform  us  if  they 
believe  JCAHO  accreditation  fails  to 
provide  reasonable  assurance  that 
Medicare  conditions  are  met,  we  do  not 
believe  that  an  official  annual  public 
notice  and  comment  period  is 
necessary.  We  emphasize  that  our 
recognition  of  JCAHO  accreditation  for 
purposes  of  participation  in  the 
Medicare  program  is  contingent  on  our 
continued  determination  that  JCAHO 
accreditation  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  HHAs  are  free  to  contact  us  or  the 
State  at  any  time  should  they  have  any 
complaints  or  comments  on  JCAHO's 
standards  or  procedures.  We  (or  the 
State)  will  respond  to  these  comments 
or  complaints  in  an  appropriate  manner, 
including  reviewing  JCAHO  standards 
and  guidelines  and  conducting 
validation  surveys.  Validation  surveys 
in  particular  will  provide  a  direct 
comparison  between  the  effects  of 
JCAHO  and  Medicare  surveys.  We 
believe  that  the  establishment  of  an 
annual  official  comment  period  would 
slow  the  process  of  investigating  HHA 
comments  or  complaints  with 
burdensome  requirements  and  possibly 
discourage  HHA  comments  during  times 
other  than  the  offidal  comment  period. 

Comment:  Several  commenters 
opposed  the  proposal  on  the  basis  that 
it  would  result  in  a  reduction  of  Federal 
funds  directed  to  State  survey  and 
enforcement  efforts.  The  commenters 


are  concerned  that  such  a  reduction  in 
funds  could  threaten  a  State's  ability  to 
effectively  monitor  HHAs. 

Response:  The  level  of  funding  of  the 
State's  survey  agency  will  continue  to 
be  based  on  its  Medicare  survey  and 
enforcement  workload.  Funding  of  the 
State  survey  agencies  will  be 
commensurate  with  workload  and  the 
number  of  HHAs  involved.  Also,  each 
State  remains  firee  to  develop  and 
implement  its  own  State  HHA  licensure 
and  survey  practices  should  it 
determine  additional  HHA  oversight  is 
necessary. 

Comment:  One  commenter  suggested 
that  any  survey  funds  that  are  saved  as 
a  result  of  our  recognition  of  the  JCAHO 
HHA  accreditation  program  should  be 
diverted  to  JCAHO  for  purposes  of 
reducing  HHA  accreditation  fees. 

Response:  Federal  funds  budgeted  for 
State  survey  and  certiHcation  activities 
cannot  be  diverted  to  private 
accreditation  organizations.  The 
purpose  of  this  notice  is  to  recognize  the 
JCAHO  HHA  accreditation  program,  not 
to  subsidize  it.  HHAs  that  choose  not  to 
seek  accreditation  by  JCAHO  because  of 
the  involved  expenses  will  continue  to 
be  subject  to  the  annual  surveys 
conducted  by  the  State  survey  agency. 
Also,  as  we  mentioned  above,  as 
accreditation  expenses  are  among  the 
costs  recognized  by  Medicare  as  related 
to  patient  care.  Medicare  will 
participate  in  a  facility's  costs  of  HHA 
accreditation. 

Comment:  One  commenter  opposed 
the  proposal  on  the  basis  that  State 
surveyors'  knowledge  of  local 
conditions  and  practices  make  them 
best  equipped  to  assess  the  HHAs  in  a 
particular  area. 

Response:  Although  we  do  not 
disagree  that  State  surveyors  are  well 
qualiHed  to  perform  HHA  surveys,  we 
believe  that  JCAHO's  required  surveyor 
credentials  provide  reasonable 
assurance  that  Medicare  requirements 
for  surveyor  qualiHcations  are  met. 
JCAHO  requires  an  HHA  surveyor  to  be 
a  registered  nurse  with  at  least  5  years 
home  care  experience,  including  3  years 
in  an  administrative  capacity,  lihe 
surveyor  must  have  experience  in  a 
wide  range  of  clinical  care  provided  in 
the  home,  and  must  have  a  bachelor  of 
science  degree  in  nursing,  with  a    • 
master's  degree  preferred  in  a  clinical 
specialty,  public  health,  or  health  care 
administration.  JCAHO  is  currently 
training  its  surveyors  in  use  of  the 
functional  assessment  instrument,  the 
Medicare  sampling  methodology,  and 
other  Medicare  survey  procedures. 

Comment:  Several  commenters  did 
not  support  JCAHO's  agreement  to 
conduct  annual  surveys.  These 


commenters  believe  that  we  should 
recognize  JCAHO's  triennial  survey  and, 
therefore,  only  require  JCAHO- 
accredited  HHAs  to  undergo  State 
survey  in  the  years  that  they  have  not 
been  surveyed  by  JCAHO. 

Response:  As  we  discussed  in  the 
February  3, 1992  proposed  notice, 
JCAHO  has  proposed  to  maintain  its 
traditional  home  care  accreditation 
program  (which  includes  a  triennial, 
announced  survey)  as  a  separate 
accreditation  program  for  those 
providers  that  do  not  wish  to  receive 
deemed  status.  Accredited  HHAs  that 
wish  to  receive  deemed  status  would  be 
subject  to  JCAHO's  revised  accreditation 
program  (including  annual, 
unannounced  surveys)  which  we 
recognize  in  this  final  notice. 

Section  1865(a)  of  the  Act  requires  the 
Secretary  to  determine  whether 
accreditation  by  a  private  accrediting 
body  provides  reasonable  assurance  that 
Medicare  conditions  are  met.  Because 
section  1891(c)  of  the  Act  requires 
annual,  unannounced  HHA  surveys,  any 
recognized  HHA  accreditation  program 
must  also  conduct  annual, 
unannounced  surveys  in  order  to 
provide  the  required  "reasonable 
assurance."  Therefore,  we  cannot 
recognize  JCAHO's  traditional  triennial 
home  care  accreditation  program 
because,  in  addition  to  other  reasons, 
accredited  HHAs  are  not  subject  to 
annual,  unannounced  surveys.  HHAs 
that  are  accredited  by  JCAHO  under  its 
unrecognized  3-year  accreditation 
program  will  remain  subject  to  annual, 
unannounced  surveys  by  the  State 
survey  agency. 

To  prevent  any  confusion  that  could 
result  from  an  HHA  frequently 
switching  between  deemed  status  and 
standard  Medicare  approval,  we  will 
require  any  recognized  accreditation 
program  to  promptly  report  to  us  the 
withdrawal  of  any  deemed  provider 
from  its  program.  The  purpose  of  this 
requirement  is  to  ensure  that  a  provider 
that  is  claiming  payment  under 
Medicare  is  at  all  times  either  accredited 
by  a  recognized  program  or  certified  by 
the  State  as  meeting  the  Medicare 
conditions  of  participation. 

In  addition.  JCAHO  will  encourage 
HHAs  to  elect  the  deemed  status  option 
for  an  entire  triennial  accreditation 
cycle.  If  an  HHA  decides  to  withdraw 
from  this  option  during  the  triennial 
accreditation  cycle,  JCAHO  will  notify 
HCFA  immediately.  Also,  JCAHO  will 
not  allow  the  HHA  to  re-elect  the 
deemed  status  option  during  the 
remainder  of  the  3-year  cycle. 

Comment:  One  commenter  cautioned 
that  HHAs  accredited  under  JCAHO's 
recognized  HHA  accreditation  program 
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should  be  clearly  distinguished  from 
those  that  have  not  received  deemed 
status  to  avoid  misleading  consumers 
and  survey  personnel. 

Response:  We  agree.  JCAHO  has 
agreed  to  revise  both  the  accreditation 
award  letter  and  official  accreditation 
report  to  clearly  indicate  that  the  HHA 
has  received  an  annual,  unannounced 
survey  and  has  been  surveyed  for 
compliance  with  applicable  Medicare 
HHA  conditions  of  participation. 

Comment:  Several  commenters 
requested  clarification  of  the  status  of 
JCAHO-accredited  HHAs  if  we 
withdraw  recognition  of  JCAHO 
accreditation  of  HHAs  for  purposes  of 
participation  in  the  Medicare  program. 

Response:  Should  we  withdraw 
recognition  of  JCAHO's  HHA 
accreditation  program,  an  affected 
HHA's  deemed  status  will  continue  in 
effect  for  60  days  after  the  date  of 
withdrawal.  We  may  extend  an  HHA's 
deemed  status  for  an  additional  60  days 
if  we  determine  the  HHA  has  submitted 
an  application  within  the  initial  60-day 
timeframe  to  another  approved 
accreditation  organization  or  to  us  so 
that  compliance  with  Medicare 
conditions  can  be  determined.  HHAs 
that  receive  accreditation  by  another 
approved  accreditation  organization  or 
Medicare  certification  within  the 
specified  time  period  may  continue  to 
participate  in  the  Medicare  program 
without  interruption. 

Comment:  Several  commenters 
requested  clarification  of  the  conditions 
under  which  sanctions  or  corrective 
actions  will  be  applied  to  HHAs  that  are 
found  to  have  serious  deficiencies 
during  a  JCAHO  survey.  Another 
commenter  asked  that  we  integrate  our 
recognition  of  JCAHO  HHA 
accreditation  with  the  application  of 
intermediate  sanctions. 

Response:  JCAHO  will  not  have  the 
authority  to  apply  Medicare  corrective 
actions  or  alternative  sanctions  (for 
example,  fines,  appointment  of 
temporary  management,  or  suspension 
of  Medicare  payments).  JCAHO  will 
continue  to  apply  its  own  corrective 
measures,  such  as  required  actions, 
warnings,  or  the  withdrawal  of 
accreditation,  and  is  required  to  disclose 
survey  results  to  us.  If  JCAHO  survey 
reports  reveal  deficiencies  that  we 
believe  warrant  our  action,  we  may 
conduct  our  own  survey  and  apply  any 
appropriate  sanctions  or  corrective 
actions. 

With  regard  to  the  second  comment, 
we  published  a  proposed  rule, 
"Granting  and  Withdrawal  of  Deeming 
Authority  to  National  Accreditation 
Organizations",  in  the  Federal  Register 
on  December  14. 1990  (55  FR  51434). 


We  proposed  to  establish  our  authority 
to  accept  a  recognized  accrediting 
organization's  findings  as  our  own  and 
impose  intermediate  sanctions  or  other 
corrective  actions  immediately  based  on 
those  findings.  We  intend  to  exercise 
this  authority  upon  the  final  publication 
of  that  rule. 

Comment:  One  commenter  stated  that 
we  should  revise  our  validation  survey 
standards  to  assure  that  JCAHO 
accreditation  is  consistent  with  Federal 
standards  and  that  validation  surveys 
are  conducted  consistently.  Another 
commenter  suggested  that  JCAHO 
accreditation  be  evaluated  under  a 
formal  system  similar  to  the  State 
Agency  Evaluation  Program. 

Response:  As  stipulated  in  this  notice, 
we  reserve  the  right  to  conduct 
announced  and  unannounced  validation 
surveys  to  ensure  that  JCAHO- 
accredited  HHAs  participating  in 
Medicare  continue  to  meet  the  Medicare 
conditions  of  participation.  We  also 
reserve  the  right  to  conduct  on-site 
reviews  of  JCAHO  procedures  and 
processes  at  its  headquarters  on  a 
periodic  basis.  We  believe  these 
activities  will  enable  us  to  determine 
whether  JCAHO  accreditation  continues 
to  provide  reasonable  assurance  that  an 
accredited  HHA  meets  the  Medicare 
HHA  conditions  of  participation. 

With  regard  to  our  validation  survey 
standards,  guidelines  for  hospital 
accreditation  validation  surveys  are 
currently  contained  in  the  State 
Operations  Manual  instructions 
provided  to  the  State  survey  agencies. 
We  recognize  that  the  hospital 
accreditation  validation  survey 
guidelines  may  require  some  revision  to 
accommodate  the  survey  of  HHAs.  We 
are  now  reviewing  the  guidelines  to 
identify  the  needs  for  any  revisions. 
Because  guidelines  for  validation 
surveys  have  been  previously 
developed,  we  do  not  anticipate  that 
these  potential  revisions  will  be  so 
extensive  that  they  will  necessitate  the 
delay  of  our  recognition  of  the  JCAHO 
HHA  accreditation  program.  In  addition, 
the  Medicare  statute  does  not  require 
the  development  of  any  specific 
validation  survey  guidelines  as  a 
condition  of  our  recognition  of  a  private 
accreditation  program. 

Comment:  One  commenter  suggested 
that  JCAHO  be  required  to  inform  the 
State  of  any  new  applications  for 
accreditation  to  ensure  the  enforcement 
of  State  and  local  laws  and  regulations. 

flesponse;  JCAHO  will  require  HHAs 
to  notify  the  appropriate  State  agency  of 
their  intent  to  use  JCAHO  accreditation 
for  purposes  of  participation  in  the 
Medicare  program  before  applying  for 
accreditation.  After  notifying  the  State, 


the  HHA  will  apply  to  JCAHO  for 
"deemed  status"  accreditation.  In 
addition,  JCAHO  will  release  its  survey 
reports  to  us,  including  the 
accreditation  findings,  supporting 
documentation,  the  official 
accreditation  survey  reports  of  JCAHO 
surveyors,  and  other  related 
information.  We  will  share  that 
information  with  the  Slates. 

Comment:  One  commenter  believes 
that  it  is  not  sufficient  to  require  JCAHO 
to  release  survey  information  to  us.  The 
commenter  proposed  that,  in  addition  to 
the  required  JCAHO  disclosure,  States 
should  be  required  to  respond  in  writing 
and  take  action  to  correct  any 
deficiencies  found  by  JCAHO.  The 
commenter  believes  this  requirement 
would  ensure  stringent  State  oversight 
of  JCAHO-accredited  HHAs. 

Response:  We  do  not  agree  with  this 
comment.  The  purpose  of  this  final 
notice  is  to  announce  that  we  will  deem 
HHAs  accredited  by  JCAHO  as  meeting 
the  Medicare  HHA  conditions,  rather 
than  to  impose  survey  and  sanction 
requirements  on  the  States.  Also,  we  do 
not  believe  that  it  would  be  sound 
policy  for  us  to  require  that  the  States 
(or  HCFA)  respond  in  writing  and  take 
action  to  correct  all  JCAHO  deficiencies. 
This  requirement  would  deprive  the 
States  of  needed  flexibility  in 
responding  to  JCAHO  survey  reports 
and  be  inconsistent  with  the  purpose  of 
the  deeming  authority  under  section 
1865(a)  of  the  Act.  For  example,  while 
some  JCAHO  deficiencies  might  clearly 
require  Slate  response,  others  may  relate 
only  to  JCAHO  standards  that  have  no 
equivalent  in  the  Medicare  conditions  of 
participation.  In  other  cases,  the  State, 
on  our  behalf,  may  determine  that 
JCAHO's  corrective  action  was  sufficient 
to  address  the  deficiency. 

Comment:  One  commenter  stated  that 
the  requirements  relating  to  JCAHO 
disclosure  of  survey  reports  and  related 
information  should  be  identical  to  the 
disclosure  requirements  we  placed  upon 
our  recognition  of  the  CHAP  HHA 
accreditation  program. 

Response:  We  agree.  We  have  revised 
the  disclosure  requirements  at  the 
beginning  of  this  notice  to  require 
JCi^HO  to  release  its  sur\'ey  reports  to  us 
routinely  and  to  the  public  upon 
request.  This  disclosure  requirement  is 
identical  to  that  included  in  our  May  29, 
1992  final  notice  granling  deemed  status 
to  HHAs  accredited  by  CHAP  (57  FR 
22773).  We  also  clarify  that  the 
information  subject  to  disclosure 
includes  accreditafion  findings, 
supporting  documentation,  the  official 
accreditation  reports  of  JCAHO 
surveyors,  and  other  related 
information.  Ahhough  this  clarification 
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was  not  included  in  the  notice 
recognizing  CHAP  accreditation,  we 
also  reswve  tlie  right  to  require  this 
information  from  CHAP  under  the 
authority  of  section  1865(a)  of  the  Act. 
which  requires  a  "deemed"  provider  to 
authorize  the  recognized  accrediting 
body  to  release  to  us  a  copy  of  the  most 
recent  accreditation  survey  as  well  as 
"any  other  information  directly  related 
to  the  survey  as  the  Secretary  may 
require." 

Comment:  One  commenter  stated  that 
we  lack  the  statutory  authority  to  release 
survey  information  to  the  public. 
Another  commenter  stated  that  JCAHO 
should  not  be  required  to  routinely 
release  survey  reports  to  us. 

Response:  We  do  not  agree  with  either 
comment.  Section  1865(a)  of  the  Act 
requires  accreditation  organizations  to 
release  accreditation  surveys  and  related 
information  to  the  Secretary.  This  same 
section  specifically  allows  the  Secretary 
to  publicly  disclose  this  information  if 
it  relates  to  the  accreditation  of  an  HHA 
by  a  recognized  accreditation 
organization.  As  discussed  in  the 
previous  comment,  we  have  revised  the 
proposed  stipulation  to  conform  it  to 
our  recognition  of  CHAP.  We  are  not 
exceeding  our  statutory  authority  in  our 
attempt  to  streamline  the  disclosure 
process  by  requiring  JCAHO  to  release 
accreditation  survey  reports  and  related 
information  directly  to  the  public  upon 
request. 

Comment:  One  commenter  disagreed 
with  our  requirement  that  JCAHO  report 
to  either  the  OfHce  of  Inspector  General 
(for  Medicare)  or  to  the  State  agency 
responsible  for  investigating  fraud  and 
abuse  (for  Medicaid),  or  to  both, 
complaints  received  from  persons 
working  in  the  accredited  HHA  or  any 
substantial  complaints  from  others, 
substantial  or  identified,  concerning 
potential  fraud  and  abuse  violations. 
The  commenter  believed  that  this 
requirement  creates  an  opportunity  for 
false  and  malicious  complaints  that  will 
damage  an  HHA's  reputation. 

Response:  We  have  chosen  to  retain 
this  requirement.  As  we  explained  in 
the  proposed  notice,  we  believe  that  this 
requirement  is  necessary  to  ensure  that 
the  fraud  and  abuse  reporting  which 
presently  occurs  as  a  resuh  of  the  State 
survey  continues  to  occur.  Although  we 
understand  this  requirement  could 
present  an  opportunity  for  a  disgruntled 
employee  or  unethical  competitor  to 
maliciously  damage  the  reputation  of  an 
innocent  HHA,  we  l^lieve  that  this 
remote  possibility  is  iB\itweighed  by  the 
need  to  maintain  government  oversight 
of  Medicare  and  Medicaid  program 
integrity.  This  requirement  will  ensure 
that  government  agencies  no  longer 


conducting  regular  surveys  of  accredited 
HHAs  (and  therefore  no  longer  in 
routine  contact  with  the  HHAs  and  their 
staff)  will  continue  to  be  informed  of 
possible  program  fraud  and  abuse.  Also, 
we  believe  that  this  requirement  is 
important  because  it  will  assure  those 
individuals  with  legitimate  complaints 
that  those  complaints  will  be  considered 
by  State  and  Federal  authorities,  in 
addition  to  the  private  accreditation 
organization. 

Comment:  One  commenter  asked  for  a 
description  of  how  JCAHO  addresses 
complaints  about  its  accredited  HHAs. 

Response:  JCAHO  responds  to  all 
complaints  about  accredited  HHAs.  The 
complaint  investigation  may  include  an 
unannounced  survey  of  the  HHA  to 
determine  compliance  with  relevant 
JCAHO  standards.  JCAHO  has  agreed  to 
share  each  complaint  and  any  resultant 
investigation  and  resolution  with  us. 
Also,  as  discussed  above,  this  notice 
requires  that  JCAHO  must  report  to 
either  the  Department's  Office  of 
Inspector  General  or  the  State  agency 
responsible  for  investigating  fraud  and 
abuse  for  Medicaid,  or  to  both, 
complaints  received  from  persons 
working  in  an  accredited  HHA  or  any 
substantial  complaints  from  others, 
anonymous  or  identified,  concerning 
potential  fraud  and  abuse  violations, 
and  any  other  indication  of  Medicare  or 
Medicaid  program  abuse  encountered 
by  JCAHO. 

Comment:  One  commenter  stated  that 
the  proposed  notice  effectively 
precluded  the  use  of  JCAHO  surveyors 
as  witnesses  in  any  enforcement  actions 
involving  intermediate  sanctions. 

Response:  We  disagree.  We  intended 
that  the  proposed  notice  require  that 
JCAHO  surveyors  must  be  made 
available  to  serve  as  witnesses  if  adverse 
action  is  taken  by  HCFA  after  JCAHO 
accreditation  is  withdrawn.  We  believe 
that  the  commenter  may  have 
misinterpreted  this  requirement.  The 
purpose  of  this  requirement  is  to  ensure 
the  availability  of  JCAHO  surveyors  as 
witnesses  even  though  accreditation  has 
been  withdrawn  and  JCAHO  has 
severed  its  relationship  with  the  HHA. 
We  believe  that  this  is  necessary  to 
prevent  the  surveyors  from  refusing  to 
act  as  witnesses  because  the  HHA  no 
longer  is  accredited  by  JCAHO.  This 
requirement  is  not  intended  to  preclude 
the  use  of  JCAHO  surveyors  as 
witnesses  in  all  other  circumstances,  but 
merely  to  require  their  availability  in  a 
circumstance  that  required  clarification. 
We  also  expect  JCAHO  surveyors  to  be 
available  to  serve  as  witnesses  in  cases 
where  JCAHO  has  not  withdrawn 
accreditation  but  intermediate  sanctions 
are  being  applied. 


Comment:  Ctee  commenter  asked  for 
clarification  of  whether  the  JCAHO 
accreditation  report  parallels  the  HCFA 
Statement  of  Deficiencies  and  Plan  of 
Correction  form. 

Response:  All  deficiencies  identified 
during  a  State  survey  that  are  violations 
of  the  Medicare  statute  and  regulations 
are  cited  and  sent  to  the  HHA  in  writing 
on  the  Statement  of  Deficiencies  and 
Plan  of  Correction  (Form  HCFA-2567). 
The  HHA  is  required  to  respond  to  the 
notice  including  an  explanation  of  how 
and  when  it  plans  to  correct  the 
deficiencies. 

After  a  JCAHO  accreditation  survey, 
the  HHA  is  sent  an  accreditation  report. 
This  report  is  the  primary  instrument 
used  to  determine  a  survey  outcome  as 
it  gives  a  detailed  description  of  the 
accreditation  decision.  The 
accreditation  report  begins  by 
describing  whether  the  HHA  has  been 
awarded  accreditation  with  or  without 
Type  I  or  Type  II  recommendations, 
conditional  accreditation,  or 
nonaccreditation.  The  accreditation 
report  also  delineates  specific  areas  of 
noncompliance  and  includes  the 
recommendations  for  action  and  any 
contingencies  for  accreditation  which 
are  monitored  by  JCAHO.  Given  the 
similar  purposes  of  each  document,  we 
believe  that  the  JCAHO  survey  report 
does  parallel  the  HCFA-2567. 

Comment:  One  commenter  asked  that 
we  clarify  the  scoring  process  used  by 
JCAHO  to  determine  compliance. 

Response:  JCAHO  surveyors  assess  an 
HHA's  compliance  with  each 
accreditation  standard  through  the  use 
of  the  scoring  guidelines  contained  in 
Volume  II  of  the  JCAHO  "Accreditation 
Manual  for  Home  Care".  These 
guidelines  are  used  to  assign  a  score  of 
1  (substantial  compliance]  to  5 
(noncompliance)  to  each  standard.  As 
described  in  the  ''Accreditation 
Manual,"  the  scoring  guidelines  express 
parameters  or  common  conditions  that 
surveyors  use  to  make  judgments  and 
assign  scores  to  key  items.  The 
guidelines  do  not  supersede  or  preempt 
surveyor  judgment  regarding  an  HHA's 
degree  of  compliance  to  a  standard. 
They  are  intended  to  improve  tlie 
consistency  of  the  survey  process  by 
providing  objective  and  uniform 
parameters  of  surveyor  judgement. 
These  guidelines  express  the  intent  of 
the  standards  and  establish  a  basis  for 
assigning  scores  on  the  survey  report 
form  that  relate  to  the  degree  of 
compliance. 

After  the  survey,  JCAHO  analysts 
aggregate  the  HHA's  survey  scores  into 
an  accreditation  decision  grid.  The 
hundreds  of  scores  assigned  to 
individual  standards  and  required 
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characteristics  by  the  surveyor  are 
eggregated  to  the  37  perfonnance 
elements  thet  appeal  on  the  grid.  Each 
of  these  performance  areas  have  been 
identified  by  JCAHO  as  important  to  the 
delivery  of  quahty  care,  and  the  scores 
for  each  performance  area  ore  an 
aggregate  of  the  scores  for  each  standard 
related  to  the  performance  element. 
When  completed,  the  grid  scores  reflect 
an  HiiA's  overall  compliance  with  the 
accreditation  standards.  The  scores  for 
each  performance  element  are  then 
assigned  a  weight  to  reflect  the 
element's  importance  in  the  decision 
process,  and  an  accreditation  decision  is 
made. 

Comment:  One  comment  er  asked  for  a 
clariHcation  of  what  JCAHO  considers 
to  be  a  Type  I  recommendation. 

Response:  The  JCAHO's  "Guide  to 
Home  Care  Survey  and  Acnreditation" 
describes  a  Type  I  recommendation  as 
follows: 

Type  I  recoininendatioiK  are 
recommendations  or  groups  of 
recommendations  that  should  be  given  the 
highest  priority  in  the  organization's  plans 
for  improvement  if  it  wishes  to  retain  its 
accreditation.  The  progress  of  the 
organization  in  making  these  improvements 
will  be  monitored  by  the  Joint  Commission 
during  the  accreditation  cycle  through 
focused  surveys  or  written  progress  reports  at 
times  designated  by  the  Joint  Conunistioa. 
Failure  to  make  these  improvements  by  the 
designated  time  could  lead  to  Ion  of 
accreditation. 

Comment:  One  comment  er  asked  how 
long  an  HHA  is  given  to  review  and 
dispute  a  JCAHO  decision  of 
conditional  accreditation  or 
nonaccreditation.  Another  commenter 
requested  that  JCAHO  eliminate  this 
procedure. 

Response:  Before  a  recommendation 
for  conditional  accreditation  or 
nonaccreditation  is  made,  the  HHA  is 
given  the  opportunity  to  review  the 
Hndings  of  the  survey  and  to  submit 
documentation  to  establish  that  it  was, 
in  fact,  in  compliance  with  the 
standards  at  the  time  of  the  survey. 
Progress  since  the  survey  is  not 
considered.  As  an  alternative,  if  the 
HHA  wishes,  JCAHO  will  rasurvey 
those  areas  that  contributed  to  the 
development  of  the  recomriendation. 
Materials  or  a  request  for  a  validation 
survey  must  be  submitted  v/ithin  20 
calendar  days  firom  its  receipt  of  the 
report. 

It  is  important  to  note  that  these 
procedures  do  not  apply  when  a 
surveyor  identifies  any  condition  that  is 
a  threat  to  public  or  patient  safety.  In 
such  cases,  the  president  of  JCAHO,  or 
a  designee,  promptly  recommends  to  the 
Accreditation  Committee  that 


accreditation  be  denied  or  terminated. 
This  action  is  reported  by  telephone  and 
in  writing  to  the  organization's  chief 
executive  officer  and  in  writing  to  the 
authorities  having  jurisdiction.  Because 
this  policy  prevents  an  HHA  from 
continuing  a  threat  to  public  or  patient 
safety  throughout  a  prolonged  appeal 
process,  we  do  not  believe  it  is 
necessary  to  require  JCAHO  to  revise 
this  process. 

Comment:  One  commenter  stated  that 
JCAHO  should  adopt  the  same  sampling 
techniques  for  home  visits  and  record 
review  that  are  used  by  the  States. 

Response:  JCAHO  has  agreed  to  use 
the  sampling  metho-JoIogy  for  home 
visits  and  record  review  that  is  outlined 
in  the  State  Operations  Manual. 

Comment:  Several  commenters  stated 
that  JCAHO  should  p)erform  annual, 
unannounced  surveys  at  the  same 
frequency  required  of  the  State  survey 
agencies. 

Response:  JCAHO  has  agreed  to 
perform  annual,  unennoimced  surveys 
of  those  HHAs  that  seek  deemed  status 
at  the  same  frequency  that  is  required  of 
the  State  survey  agencies. 

Comment:  One  commenter  stated  that 
JCAHO's  policy  of  sending  pre-survey 
questionnaires  to  accredited  HHAs 
endangers  its  ability  to  conduct 
unannounced  siirvevs. 

Response:  We  understand  the 
commenter's  concern,  but  believe 
JCAHO's  application  of  this  policy  does 
not  materially  endanger  the 
unannounced  nature  of  its  surveys. 
Approximately  6  months  before  a 
survey,  JCAHO  will  send  an  accredited 
HHA  a  questionnaire  to  determine  the 
size  of  the  agency,  the  services  it 
provides,  its  location,  and  other  basic 
information.  Becausu  the  questionnaire 
is  sent  so  far  in  advance  of  the  survey, 
we  do  not  believe  that  it  compromises 
the  conduct  of  an  unannounced  sur\'ey. 

Comment:  One  commenter  requested 
that  the  notice  be  reA'is<id  to  provide  a 
more  extensive  description  of  an  HHA's 
appeal  rights  should  we  seek  to 
terminate  its  Medicare  provider 
agreement. 

Hesponse:'rhe  purpose  of  this  notice 
is  to  deem  HHAs  accredited  by  JCAHO 
as  meeting  the  Medicare  HHA 
conditions  of  participation,  not  to 
provide  an  indepth  description  of 
provider  termination  procedures. 
Although  the  February  3, 1992  proposed 
notice  provided  a  brief  description  of 
Medicare  survey  and  certification,  and 
approval  and  termination  procedures,  it 
was  not  intended  to  offer  an  extensive 
description  of  each  process.  As  this  final 
notice  does  not  contain  a  background 
description  of  these  Medicare 
procedures,  and  sucli  a  description  is 


not  directly  rulaled  to  the  purpose  of  the 
notice,  we  have  chosen  not  to  add  a 
comprehensive  description  of  an  HHA's 
termination  appeal  rignts.  A  more 
detailed  description  can  be  found, 
however,  in  Federal  Regulations  at  42 
CFR  part  498. 

Comment:  One  commenter  suggested 
that  JCAHO  surveyors  should  determine 
whether  an  HliA  refers  patients  to  the 
appropriate  rehabilitation  professionals 
as  part  of  the  accreditation  survey. 

Response:  As  discussed  above, 
JCAHO  surveyors  are  required  to  have 
extensive  experience  in  the  provision  of 
home  health  care.  These  surveyors  are 
trained  to  survey  for  all  accreditation 
standards  and  to  apply  their  own 
experience  to  determine  whether  the 
standards  are  actually  met.  JCAHO 
accreditation  standard  HH.l  requires: 

The  number,  qualifications,  and  current  • 
com{)elenc8  of  the  individual(s)  providing 
each  service  are  appropriate  to  the  patient/ 
client  needs,  the  skills  necessary  for  the  level 
of  care  required,  and  to  applicable  law  and 
regulation. 

In  addition,  the  scoring  guidelines  for 
this  standard  instruct  the  surveyor  to 
verify  that  "The  training  and  experience 
of  all  individuals  providing  service/care 
are  appropriate  to  the  assigned 
responsibilities,  treatment  provided, 
and  the  patient  population  being 
serx'ed." 

We  believe  the  application  of  this 
standard  by  qualified  surveyors 
provides  reasonable  assurance  that  an 
accredited  HHA  will  refer  its  patients  to 
the  appropriate  rehabilitation 
professionals. 

Comment:  Several  commenters 
expressed  concern  about  JCAHO's 
timeframes  for  notification  of  survey 
results  and  the  required  submission  of 
plans  of  correction  as  well  as  the 
conduct  of  a  follow-up  survey  to 
monitor  compliance. 

Response:  As  we  described  in  the 
proposed  notice,  we  believe  that  the 
JCAHO  process  for  following  up 
deficiencies  provides  reasonable 
assurance  that  a  JCAHO-accreditod  HHA 
meets  the  Medicare  conditions  of 
participation.  However,  after  review  of 
the  public  comments,  we  concluded 
that  the  JCAHO  process  should  be 
revised  to  provide  earlier  notification  of 
an  HHA's  ncncorapliance  so  tliat  the 
HHA  may  more  quickly  act  to  correct 
deficiencies.  In  response  to  our 
concerns,  Uie  JCAHO  surveyor  will  now 
complete  a  JCAHO  report  entitled, 
"Medicare  Preliminary  Decision 
Report"  at  the  conclusion  of  the  JCAHO 
survey.  This  report  will  detail  the 
surveyor's  preliminary  findings  with 
regard  to  the  HHA's  compliance  with 
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Medicare  and  JCAHO  standards  and 
conditions.  A  copy  of  the  report  will  be 
left  with  the  HHA  administrator  at  the 
end  of  the  JCAHO  surveyor's  exit 
conference.  We  believe  that  this  action 
provides  reasonable  assurance  that 
deficiencies  related  to  applicable 
Medicare  conditions  of  participation 
will  be  identified  to  the  HHA 
immediately  so  that  the  HHA  can  take 
prompt  corrective  action.  The  final 
report  issued  by  JCAHO  to  the  HHA 
regarding  the  Medicare  certification 
process  will  be  sent  no  later  than  30 
days  following  the  last  day  of  the 
survey.  Monitoring  activities,  such  as  a 
written  progress  report  or  focus  survey, 
will  be  reviewed  and  conducted, 
respectively,  48  to  60  days  following  the 
last  day  of  the  survey.  Notification  of 
the  results  of  the  survey  and  any 
required  follow-up  will  be 
communicated  by  JCAHO  to  HCFA 
within  the  above  timeframe.  Finally,  as 
we  explain  above,  it  is  important  to 
emphasize  that  the  normal  JCAHO 
procedures  do  not  apply  when  a 
surveyor  identifies  any  condition  that 
poses  a  threat  to  patient  or  public  safety. 
In  such  cases.  JCAHO  will  take 
immediate  action  to  address  the 
condition. 

As  a  result  of  these  revisions  to  the 
JCAHO  process,  we  have  not  changed 
our  determination  that  accreditation  by 
JCAHO  provides  reasonable  assurance 
that  an  HHA  meets  the  Medicare 
conditions  of  participation. 

Comment:  Several  commenters 
expressed  concern  that  JCAHO's 
required  HHA  personnel  qualifications 
are  less  stringent  than  those  contained 
in  the  Medicare  conditions  of 
participation.  One  commenter  stated 
that  the  requirement  that  personnel 
"meet  licensure  requirements" 
described  in  the  proposed  notice  is  not 
the  same  as  specifically  requiring  the 
individual  to  be  licensed. 

Response:  As  we  described  in  detail 
in  the  February  3, 1992  proposed  notice, 
JCAHO  personnel  quaiificaticms  for 
several  disciplines  are  less  specific  than 
those  contained  in  the  Medicare  HHA 
conditions  of  participation.  However,  as 
we  also  explained  in  the  proposed 
notice,  we  oelieve  that  the  application 
of  JCAHO's  standards  provides 
reasonable  assurance  that  Medicare 
conditions  are  met.  As  we  described 
above,  our  recognition  of  JCAHO 
accreditation  is  based  on  our  analysis  of 
the  entire  JCAHO  program,  not  on  a 
word-by-word  comparison  of  JCAHO 
and  Medicare  requirements.  We  believe 
that  the  JCAHO  personnel  requirements 
meet  the  qualification  and  proficiency 
standards  sought  by  the  Medicare 
conditions.  As  we  also  described  in  the 


proposed  notice.  JCAHO  has  agreed  to 
revise  its  standards  to  specifically 
require  physical  therapists,  physical 
therapy  assistants,  social  workers,  and 
social  work  assistants  to  meet  the 
qualifications  established  in  the 
Medicare  HHA  conditions  of 
participation.  Finally,  JCAHO  standard 
HH.1.1  states: 

Each  individual  who  provides  home  health 
services  has  a  current  license,  registration,  or 
certiflcation,  in  accordance  with  applicable 
law  and  regulation. 

Comment:  One  commenter  stated  that 
JCAHO  does  not  prohibit  surveyors  from 
conducting  surveys  of  HHAs  in  which 
they  have  a  financial  or  other  interest. 

Response:  We  disagree.  JCAHO  has  an 
extensive  written  conflict-of-interest 
policy.  Included  in  this  policy  is  the 
requirement  that  an  employee  or 
consultant  surveyor  "survey  no 
organization  on  behalf  of  the  Joint 
Commission  to  which  he  or  she  has 
provided  any  consulting  or  related 
services  at  any  time  during  the 
preceding  three  (3)  years."  We  have 
determined  that  JCAHO's  conflict-of- 
interest  policy  precludes  an  individual 
from  conducting  a  JCAHO  survey  of  an 
HHA  in  which  he  or  she  has  a  financial, 
managerial,  or  other  interest  and 
provides  reasonable  assurance  that  the 
Medicare  surveyor  conflict-of-interest 
policy  is  met. 

Comment:  One  commenter  stated  that 
the  JCAHO  standards  should 
specifically  require  a  supervisory  visit 
to  patients  receiving  home  health  aide 
services  at  least  once  every  60  days. 

Response:  The  following  standards 
are  found  in  the  "Personal  Care  and 
Support  Services"  chapter  of  the  JCAHO 
"Accreditation  Manual  for  Home  Care": 

SS  4    The  personal  care  and  support 
services  provided  are  based  on  the  initial  and 
ongoing  assessments  of  patient/client  needs 
and  are  conducted  by  an  appropriately 
qualified  individual  in  the  patient's/client's 
home. 

SS.4.4.1    When  personal  care  services  are 
provided,  the  assessment  occurs  at  least 
every  two  months. 

SS.4.4.3    When  personal  care  is  provided 
to  a  patient/client  with  an  unstable  medical 
condition  or  who  is  also  receiving 
(additional)  home  health  services,  assessment 
occurs  at  least  every  14  days,  or  more 
firequently  if  indicated  by  the  patient's/ 
clie.nt's  needs. 

In  addition,  the  scoring  guidelines  for 
standard  SS.4  require  the  assessment 
visits  to  be  "conducted  by  a  qualified 
individual  who  meets  educational  and/ 
or  experience  requirements  in 
accordance  with  applicable  laws, 
regulations,  and  the  home  care 
organization's  policy"  to  be  considered 
in  full  compliance  with  the  standard. 


Although  these  standards  do  not 
incorporate  the  Medicare  condition  of 
participation  terms  "home  health  aide 
services"  and  "supervision",  we  have 
determined  that  the  application  of  these 
standards  provides  reasonable  assurance 
that  the  Medicare  home  health  aide 
supervision  requirements  are  met. 

Comment:  One  commenter  stated  that 
the  JCAHO  standards  do  not  require  a 
home  health  aide  to  successfully 
complete  a  competency  determination  if 
there  has  been  a  continuous  period  of  24 
consecutive  months  in  which  the 
individual  has  not  furnished  home 
health  aide  services. 

Response:  The  requirements  for  home 
health  aide  training  and  competency 
determination  are  partially  contained  in 
the  following  JCAHO  standards: 

SS.2    Personal  care  and  service  staff 
complete  appropriate  training  and 
orientation  before  being  assigned  to  provide 
care  or  services  for  patients/clients. 

SS.2.1    Staff  demonstrate  knowledge  of 
the  subjects  taught  and  proficiency  in  skills 
appropriate  to  their  assigned  responsibilities. 

SS.2.5    The  training  complies  with 
applicable  law  and  regulation. 

To  ascertain  compliance  with 
standard  SS.2.5.  the  JCAHO  surveyor  is 
instructed  to  determine  whether 
"training  for  personal  care  and  support 
services  staff  complies  with  any 
applicable  existing  state  and/or  federal 
law  and  regulation."  Although  the 
standards  do  not  specifically  require 
retesting  individuals  who  have  not 
provided  services  for  2  years,  they 
appropriately  require  Medicare- 
participating  HHAs  seeking  deemed 
status  to  comply  with  all  Medicare 
home  health  aide  training  and 
competency  evaluation  requirements. 
We  believe  that  this  requirement,  in 
addition  to  JCAHO's  application  of 
standards  SS.2,  SS.2.1,  and  the  other 
more  specific  training  and  testing 
accreditation  standards  in  the 
accreditation  manual,  provide 
reasonable  assurance  that  the  Medicare 
standards  governing  home  health  aide 
training  and  competency  evaluation  are 
met. 

Comment:  One  commenter  stated  that 
JCAHO  standards  do  not  require  an 
HHA  to  inform  the  patient  in  advance 
of  any  changes  in  treatment. 

Response:  We  disagree.  We  believe 
that  the  following  JCAHO  accreditation 
standards  provide  reasonable  assurance 
that  an  HHA  patient  will  be  informed  in 
advance  of  the  care  to  be  furnished  and 
of  any  changes  in  the  care  to  be 
furnished: 

PR.1     The  patient/client  (including  any 
individual  appropriately  authorized  to 
represent  the  patient/client)  has  the  right  to 
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make  infonncd  decisions  regarding  his/her 
care. 

PR.1.1     When  possible,  the  patient/client 
participates  in  decisions  regarding  his/her 
care,  including  the  development  and  revision 
of  the  plan  of  care  or  service. 

PR.1.2  The  patient/client  receives  the 
information  necessary  to  make  decisions 
regarding  his/her  care. 

Comment:  One  cnmmenter  stated  that 
the  JCAHO  standards  do  not  require  the 
HHA  to  notify  the  patient's  physician  of 
ineffective  drug  treatment  or  drug 
interaction. 

Response:  We  disagree.  Although  the 
jCAHO  standards  do  not  speciHcally 
require  the  HHA  to  inform  the  patient's 
physician  of  difficuhies  with 
medication,  standard  HH.7  does  require 
that  "home  health  staff  contact  the 
patient's/client's  physician  whenever 
warranted  by  the  patient's/client's 
condition."  We  believe  that  this  general 
requirement  provides  reasonable 
assurance  that  a  JCAHOaccredited  HHA 
will  inform  a  patient's  physician  upon 
detecting  ineffective  drug  treatment  or 
drug  interaction,  or  in  any  other 
situation  that  warrants  the  physician's 
attention. 

Comment:  One  comnjenter  stated  that 
jCAHO  standards  do  not  require 
consumer  participation  in  the  HHA's 
annual  program  evaluation. 

Response:  Although  JCAHO 
accreditation  standard  GB.7  does 
require  the  HHA's  governing  body  to 
conduct  an  annual  evaluation  of  the 
HHA's  performance,  it  is  true  that  the 
standards  do  not  specificaliy  require 
consumer  participation  in  the 
evaluation.  However,  as  we  stated 
before,  our  approval  of  the  JCAHO 
accreditation  program  is  not  based  on 
JCAHO  maintaining  accreditation 
standards  that  are  identical  to  the 
Medicare  conditions  of  participation. 
Although  JCAHO's  standards  are  hot 
completely  equivalent  to  the  Medicare 
requirement  in  this  instance,  we  have 
determined,  after  examining  the  JCAHO 
accreditation  program  on  the  whole, 
that  JC.\HO  accreditation  does  provide 
reasonable  assurance  that  an  HHA  meets 
the  requirements  for  participation  in 
Medicare.  Also,  it  is  important  to  point 
out  that  JCAHO's  agreement  to  release 
survey  reports  and  related  information 
to  the  public  ensures  a  public  review  of 
accredited  HHAs,  thus  satisfying  the 
ultimate  intent  of  the  condition  of 
participation  requiring  consumer 
participation  in  the  annual  program 
review. 

Comment:  One  comments  stated  that 
the  JCAHO  standards  do  not  prohibit 
discrimination  on  the  basis  of  age. 

Response:  JCAHO  standard  MA.6.1.1 
requires  that  "staff  whose  qualifications 


are  commensurate  with  anticipated  }ob 
responsibilities  are  employed  without 
regard  to  sex,  race,  age,  creed,  handicap, 
or  national  origin."  We  believe  that  this 
standard  appropriately  prohibits 
discrimination  on  the  basis  of  age. 

Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "ma)or  rule";  that  is,  that 
will  likely  result  in^ 

•  An  annual  effef:t  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  this  flnal  notice,  we  recognize  the 
JCAHO  accreditation  process.  HHAs 
accredited  by  JCAHO  ordinarily  will  not 
be  subject  to  routine  insjjection  by  the 
State  survey  agencies  to  determine  their 
compliance  with  Federal  requirements. 
Federal  expenditures  to  ensure 
compliance  with  requirements  will 
continue  either  in  payments  to  States  to 
perform  compliance  surveys,  or 
reimbursements  to  home  care 
organizations  for  the  reasonable  and 
allocable  costs  of  JCAHO  accreditation. 
We  believe  that  there  will  be  no 
significant  costs  or  savings  realized  as  a 
result  of  this  notice;  therefore,  a 
regulatory  impact  analysis  under 
Executive  Order  12291  is  not  required. 

Collection  of  Information  Requirements 

This  rule  contains  no  information 
collection  requirements.  Consequently, 
this  rule  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

Authority:  Sec  1865(a)  of  the  Social 
Security  Act  (42  U.S.Q  1395bb(a)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.778,  Medical 
Assistance  Program) 


Dated:  March  11. 1993. 
Williaa  Tobjr,  Jr., 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  April  22,  1993. 
Donna  E.  Shalala, 
Secretary. 
(PR  Doc  93-15293  Filed  6-2»-93;  8:45  am| 
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Medicare  Program;  Revised 
Designation  of  States  In  Which 
Medicare  SELECT  inaurance  Policies 
May  Be  Issued 

AGENCY:  Health  Care  Fmancing 
Administration  (HCFA),  HHS. 

ACTION:  Notice. 

summary:  Section  4358(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  provides  for  the  designation  of  15 
States  in  whirii  Medicare  supplemental 
insurance  policies  (commonly  referred 
to  as  "Medigap"  policies)  may  be 
approved  for  issuance  as  Medicare 
SELECT  policies  during  the  period 
January  1,  1992  through  December  31, 
1994.  This  notice  announces  two 
revisions  in  the  list  of  States  de.signated 
under  this  authority. 
EFFECTIVE  DATES:  The  revised 
designations  in  this  notice  are  effective 
on  June  30, 1993  and  expire  on 
December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Silverman,  (202)  619-0834. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  September  20,  1991,  the  Secretary 
announced  in  the  Federal  Register  (56 
FR  47763),  the  conditional  designation 
of  15  States  in  which  Medicare  SELECT 
policies  may  be  approved  for  issuance 
during  the  period  January  1, 1992, 
through  December  31,  1994.  As  the 
notice  explained.  Medicare  SELECT 
policies  are  Medicare  supplemental 
insurance  policies  (commonly  referred 
to  as  "Medigap"  policies)  that  restrict 
beneSts  to  items  and  services  furnished 
through  a  network  of  providers,  or  that 
pay  reduced  benefits  for  items  and 
services  received  from  non-network 
providers. 

Under  Medicaid  SELECT,  issuers 
enter  into  agreements  with  providers  to 
assure  appropriate  utilization  and 
deliver  cost-efficient  and  high-quality 
care  as  a  way  to  improve  the  value  of 
Medicare  supplemental  insurance.  In 
the  designated  States,  an  issuer  of  a 
Medicare  SELECT  policy  must  meet  the 
requirements  of  section  1882  of  the 
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Social  Security  Act  (the  Act)  and  the 
policy  must  be  approved  by  the  State. 

Section  4358  of  Public  Law  101-508 
(enacted  November  5. 1990),  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  "90)  authorized  the 
issuance  of  Medicare  SELECT  policies 
during  the  3-year  period  beginning  with 
1992  in  IS  States  designated  by  the 
Secretary.  The  Secretary  must  conduct 
an  evaluation  of  the  section  4358 
amendments  and  submit  a  report  to 
Congress  by  lanuary  1, 1995. 

To  retain  their  designated  status,  the 
States  were  required  to  incorporate  into 
their  regulatory  programs  standards  that 
are  at  least  as  stringent  as  those 
contained  in  the  Model  Regulation 
adopted  by  the  National  Association  of 
Insurance  Commissioners  (NAIC)  on 
)uly  30. 1991.  including  the  standards 
described  in  section  10  of  the  Model 
Regulation,  which  specifically  addresses 
Medicare  SELECT  policies.  The  NAIC 
Model  Regulation  was  published  in  the 
Federal  Register  on  August  21, 1992  (57 
FR  37980). 

IL  Solicitation  of  States 

On  February  6, 1991,  the  NAIC 
informed  all  State  Insurance 
Commissioners  of  the  new  Medicare 
SELECT  program  and  advised  interested 
States  to  contact  us.  On  April  25, 1991, 
the  Secretary  announced  his  intention 
to  designate  the  IS  Medicare  SELECT 
States  and  invited  States  to  notify  us  of 
their  interest  in  participating. 

As  a  result,  29  State  insurance 
departments  notified  us  of  their  interest 
in  being  considered  for  participation  in 
Medicare  SELECT.  Based  on  the 
information  available  to  us,  we  applied 
the  factors  listed  in  section  III  below,  to 
each  of  the  29  States  that  notified  us  of 
their  interest  in  being  designated  under 
section  4358  of  OBRA  '90.  As  a 
minimum  requirement,  we  determined 
that  all  Medicare  SELECT  States  must 
have  an  approved  Medigap  regulatory 
program  that  meets  the  OBRA  '90 
requirements. 

lU.  Criteria  for  Designation 

Designation  of  the  15  States  was  based 
on  the  extent  to  which  the  following 
factors  were  present  in  the  States: 

•  An  effective  State  Medigap 
regulatory  program  as  demonstrated  by 
approval  under  the  Medicare 
Catastrophic  Coverage  Act  (Pub.  L.  100- 
36C)  and  the  Medicare  Catastrophic 
Coverage  Repeal  Act  (Pub.  L.  101-234). 
If  a  State  was  conditionally  approved, 
we  considered  the  nature  of  the  problem 
and  evidence  that  the  problem  will  be 
corrected. 

•  Availability  of  pre-OBRA  '90 
Medigap  policies  in  the  State  that 


incorporate  a  network,  such  as  existing 
indemnity  and  health  maintenance 
organization  products,  and  the  levels  of 
enrollment  in  the  policies. 

•  Interest  of  insurers  in  offering 
Medicare  SELECT  in  the  State. 

•  Availability  of  beneficiary 
assistance/counseling  programs, 
Medicare/Medicaid  assistance 
programs,  or  special  programs 
supported  by  the  State. 

•  Absence  of  State  legislation  that 
would  deter  the  operation  of  effective 
utilization  review  techniques  by  the 
Medicare  SELECT  insurer  or  otherwise 
restrict  effective  network  arrangements. 

•  State  interest  and  ability  in 
regulating  the  products  of  Preferred 
Provided  Organizations  (PPOs)  (for 
example,  a  State  authorizing  PPO 
legislation  that  includes  provisions  on 
access,  information,  and  quality)  or 
State  interest  in  developing  an  effective 
PPO  regulatory  program. 

•  State  commitment  to  coordinated 
care,  such  as  a  Governor's  program  for 
managed  care  or  large  Medicare  and 
Medicaid  health  maintenance 
organization  enrollment. 

•  Factors  related  to  evaluation  of  the 
Medicare  SELECT  program,  such  as 
geographic  dispersion  of  the  States. 

Under  section  1882(a)(2)  of  the  Act, 
no  Medigap  policies  (including 
Medicare  SELECT  policies)  may  be 
issued  after  July  30,  1992,  in  States  that 
do  not  have  approved  regulatory 
programs  unless  they  are  certified  by  the 
Secretary.  Each  of  the  designated 
Medicare  SELECT  States  as  published  in 
the  Federal  Register  on  September  20. 
1991  (56  FR  47763).  received  HCFA 
approval  of  their  Medicare 
supplemental  insurance  regulatory 
programs.  Oregon  was  granted  an 
extension  of  the  deadline  until  its 
legislature  convenes. 

In  addition,  in  order  to  maintain  their 
approved  status.  Medicare  SELECT 
States  must  assure  that  the  standards 
they  have  adopted  continue  to  be 
enforced  during  the  trial  period. 

rV.  Alternate  States 

The  notice  published  in  the  Federal 
Register  on  September  20,  1991  (56  FR 
47763)  noted  that  while  more  than  15 
States  may  have  been  good  candidates 
for  Medicare  SELECT,  the  Congress 
limited  the  Secretary's  authority  to 
designating  only  15  States. 

The  notice  also  noted  that  if  any  of 
the  IS  States  did  not  establish  an 
approvable  program  by  July  30, 1992.  or 
otherwise  chose  not  to  participate  in 
Medicare  SELECT,  we  would  designate 
substitutes  from  the  following  list  of 
alternate  States,  whose  Medicare 


supplemental  insurance  regulatory 
programs  we  have  approved: 

Colorado.  Delaware.  Georgia,  Illinois, 
Kansas,  Massachusetts,  Mississippi, 
Nevada,  New  Jersey,  Pennsylvania, 
South  Carolina.  Virginia,  West  Virginia. 

On  December  16,  1991,  the  Secretary 
announced  in  a  correction  notice, 
published  in  the  Federal  Register  (56 
FR  65269),  that  the  State  of  Louisiana, 
was  added  to  the  list  of  alternate  States. 

V.  Withdrawal  and  Revised  Designation 
of  Medicare  SELECT  States 

While  the  Secretary  approved  the 
regulatory  programs  for  all  15 
designated  States,  two  of  the  States. 
Oregon  and  Michigan,  have  requested 
that  their  Medicare  SELECT  status  be 
withdrawn.  The  Commissioners  of 
Insurance  for  Oregon  and  Michigan 
have  advised  us  that  no  Medicare 
supplemental  insurers  are  interested  in 
selling  Medicare  SELECT  policies  in 
their  States,  and  that  therefore,  the 
States  are  willing  to  give  up  their 
designated  status  in  order  to  permit 
other  States  to  be  designated. 

Based  on  the  criteria  listed  above  in 
Section  III.  (except  that  we  considered 
an  effective  Medigap  regulatory  program 
to  be  demonstrated  by  approval  under 
OBRA  '90)  we  have  designated  Illinois    • 
and  Massachusetts  as  Medicare  SELECT 
States  to  restore  the  number  of  States  to 
15.  Illinois  and  Massachusetts, 
respectively,  have  shown  State 
commitment  to  coordinated  care 
programs,  including  large  Medicare  and 
Medicaid  enrollments  in  HMOs;  have 
identified  a  number  of  issuers 
potentially  interested  in  offering  a 
Medicare  SELECT  program;  and  have 
exemplary  State  beneficiary  assistance 
and  counselling  programs  available. 

Replacing  Micnigan  and  Oregon  with 
two  other  States  may  help  assure  that 
data  on  Medicare  SELECT  insurance  is 
available  from  a  full  complement  of  15 
States  for  purposes  of  the  evaluation 
that  is  to  be  conducted  under  section 
4358(d)  of  OBRA '90. 

For  these  reasons,  the  designation 
under  section  4358(c)  of  OBRA  '90  of  15 
States  in  which  Medicare  SELECT 
policies  may  be  approved  is  revised  to 
include  the  following: 

Alabama.  Arizona,  California,  Florida, 
Illinois,  Indiana,  Kentucky. 
Massachusetts.  Minnesota.  Missouri, 
North  Dakota.  Ohio.  Texas.  Washington, 
Wisconsin. 

Illinois  and  Massachusetts,  the  newly 
designated  States,  may  begin  to  approve 
Medicare  SELECT  policies  as  soon  as 
the  standards  specified  in  section  10  of 
the  NAIC  Model  Regulation  (57  FR 
37993-37994)  are  incorporated  into 
their  State  regulatory  programs  and 
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approved  by  us.  Michigan  and  Oregon, 
the  States  whose  designation  is  being 
withdrawn,  may  not  permit  the  issuance 
of  Medicare  supplemental  policies  that 
restrict  benefits  to  items  and  services 
furnished  by  a  particular  network  of 
providers,  and  must  amend  their 
regulatory  programs  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  No.  93.773  Medicare — Hospital 
Insurance  Program;  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  March  1,1993. 
William  Toby, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  April  5, 1993. 
Donna  E.  Shalala, 
Secretary. 
(FR  Doc.  93-15297  Filed  6-29-93;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Final  Funding  Priority  and  Special 
Consideration  for  Grants  for 
Establishment  of  Departments  of 
Family  Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priority  and  special 
consideration  for  fiscal  year  (FY)  1993 
Grants  for  Establishment  of  Departments 
of  Family  Medicine  authorized  under 
the  authority  of  section  747(b), 
(previously  section  780)  of  the  Public 
Health  Service  (PHS)  Act,  title  VII,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Title  I,  Public  Law  102-408,  dated 
October  13, 1992. 

Purpose 

Section  747(b)  of  the  PHS  Act 
authorizes  support  to  schools  of 
medicine  and  osteopathic  medicine  to 
meet  the  costs  of  projects  to  establish, 
maintain,  or  improve  family  medicine 
academic  administrative  units  (which 
may  be  departments,  divisions,  or  other 
units)  to  provide  clinical  instruction  in 
family  medicine.  Funds  awarded  will  be 
used  to:  (1)  Plan  and  develop  model 
educational  predoctoral,  faculty 
development  and  graduate  medical 
education  programs  in  family  medicine 
which  will  meet  the  requirements  of 
section  747(a)  by  the  end  of  the  project 
period  of  section  747(b)  support;  and  (2) 
support  academic  and  clinical  activities 
relevant  to  the  Held  of  family  medicine. 

The  program  may  also  assist  schools 
to  strengthen  the  administrative  base 
and  structure  that  is  responsible  for  the 
planning,  direction,  organization. 


coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  actual 
operation  of  family  medicine  training 
programs  under  section  747(a). 

Eligibility 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  public,  or  nonprofit  private, 
accredited  school  of  medicine  or 
osteopathic  medicine. 

Statutory  Funding  Preferences 

Public  Law  102-408  has  amended 
section  747(b),  (previously  section  780) 
to  include  the  following  two  statutory 
funding  preferences  which  are  new  for 
this  program. 

1.  Establishment  and  Expansion 

Section  747(b)(2)  provides  that 
preference  shall  be  given  to  any 
qualified  applicant  that  agrees  to 
expend  the  award  for  one  of  the 
following  purposes: 

(a)  Establishing  an  academic 
administrative  unit  (defined  as  a 
department,  division,  or  other  unit),  for 
programs  in  family  medicine;  or 

(b)  Substantially  expanding  the 
programs  of  such  a  unit. 

A  program  will  meet  the  definition  of 
"substantial  expansion"  if  it  has 
developed  an  acceptable  plan  for  a  50 
percent  increase  in  a  sufficient  number 
of  the  following  areas  to  qualify  for  70 
points.  The  expansion  must  be  - 
completed  within  3  years. 


Points 

(1)  Required  3rd  Year  Clerkship 

30 

(2)  Required  PreceptorshJp 

20 

(3)  Family  Medicine  Research  

10 

(4)  Expeinsion  of  Faculty  

10 

(5)  Faculty  Developrrrant  Program 

for  Community  Based  Faculty  

10 

(6)  Fantily  Medicine  Faculty  Rep- 

resented    on     Medical     School 

Standing  Committees  of  Admis- 

sions or  Curriculum 

10 

(7)  Family  Medicine  Faculty  Rep- 

resented   on    Dean's    Executive 

Committee  or  Tenure  Committee  . 

10 

2.  Graduates  Serving  Residents  of 
Medically  Underserved  Communities 

Section  7gi(a)  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  provides  for  the 
following  funding  preference  which  is 
applicable  to  programs  under  section 
747: 

Statutory  preference  will  be  given  to 
qualified  applicants  that:  (1)  Have  a 
high  rate  for  placing  graduates  in 


practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
have  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  peer 
review  groups  under  section  798(a)  of 
the  PHS  Act,  as  amended. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  pubUshed  in  the  Federal 
Register  at  58  FR  9570.  dated  February 
22,  1993.  The  burden  for  collection  of 
information  to  request  this  preference  is 
under  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act. 

InfomiatiGn  Requirement  Provision 

Under  section  791(b)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Grants  for  the  Establishment  of 
Departments  of  Family  Medicine 
program  only  if  the  applicant  for  the 
award  submits  to  the  Secretary 
information  regarding  the  programs  of 
the  applicant.  The  provision  for  these 
requirements  will  be  implemented  in 
FY  94.  The  burden  for  collection  of  this 
information  is  under  review  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act. 

Established  Nonstatutory  Funding 
Priority  for  FY  1993 

The  following  funding  priority,  which 
was  established  in  the  Federal  Register 
in  FY  1992  after  public  comment  (57  FR 
11326)  dated  April  2. 1992,  is  being 
continued  in  FY  1993: 

A  funding  priority  will  be  given  to 
applicants  that  document  that  20 
percent  or  more  of  the  previous  medical 
school  graduating  class,  or  of  the 
combined  last  three  graduating  classes, 
entered  accredited  family  medicine 
residency  training  programs  or 
internship  training  programs  in 
osteopathic  medicine  which  emphasize 
family  medicine  and  are  approved  by 
the  American  Osteopathic  Association. 

Final  Funding  Priority  and  Special  ' 
Consideration  for  FY  1993 

A  funding  priority  and  special 
consideration  were  proposed  for  F^ 
1993  in  the  Federal  Register  on  April 
19,  1993  at  58  FR  21175  for  public 
comments.  A  comment  was  received 
from  one  respondent  during  the  30-day 
comment  period.  The  respondent 
expressed  concern  over  the  increased 
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administrative  burden  that  nonstatutory 
funding  factors  impose  on  applying 
institutions  and  that  the  costs  of 
applyi.'^g  for  and  overseeing  grants  were 
more  than  the  potential  rewards 
available  from  this  grant  program.  The 
nonstatutory  funding  priorities 
established  for  this  program  will 
encourage  applicants  to  meet  the 
standard  which  is  established  as  a 
reasonable  and  challenging  level  and  are 
consis;ent  with  the  HRSA  strategy  to 
increase  the  number  of  health 
professionals  &om  minority  and  other 
at-risk  populations.  No  plans  ar« 
contemplated  to  remove  any  of  the 
nonstatutory  funding  factors  in  FY  1993. 
Following  additional  data  collection,  it 
is  likely  that  the  implementation 
methodology  will  be  revised  before 
implementation  in  FY  1994. 

Therefore,  as  proposed  the  funding 
priority  and  special  consideration  virill 
be  retained  as  follows: 

In  making  awards  fw  FY  1993.  a 
funding  priority  will  be  given  to 
applicants  that  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  signiHcant  experience  of  10  or  more 
years  in  influencing  graduates  from 
those  minority  or  low-income 
populations  identified  as  at-risk  of  poor 
health  outcomes  to  enter  family 
medicine  residency  training.      j 

Special  consideration  will  be  given  to 
the  extent  to  which  appUcants  enroll 
and  graduate  students  from  underserved 
areas. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Additional  Information 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Shelby  Biedenkapp,  Program  Specialist. 
Resources  Development  Section, 
PCMEB,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration.  Porklawn 
Building,  room  4C-04,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-3614.  Fax:  (301) 
443-8890. 

This  program  is  Usted  at  93.984  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  O^der  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  tiealth  S5rstem  Reporting 
Rcjquirements. 


Dated:  ]une  24. 1993. 
William  A.  Robinson, 

Acting  Administrator. 

[FR  Doc.  93-15402  Filed  &-29-93;  8:45  am) 
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Final  Funding  Priorities  for  Nursing 
Special  Project  Grants  for  Hscal  Year 
1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  fcH'  fiscal  year 
(FY)  1993  Grants  for  Nursing  Special 
Projects  under  the  authority  of  section 
820,  title  VIU  of  the  Public  Health 
Service  (HiS)  Act,  as  amended  by  the 
Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
n  of  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13,  1992. 

This  program  was  announced  in  the 
Federal  Register  at  58  FR  19270  on 
April  13, 1993.  The  announcement 
included  proposed  funding  priorities.  A 
comment  period  of  30  days  was 
established  to  allow  public  comment 
concerning  the  proposed  funding 
priorities.  Five  comments  were 
received.  This  notice  includes  a 
discussion  of  the  comments  and  the 
final  funding  priorities  for  Nursing 
Special  Project  Grants  for  Fiscal  Year 
1993.  Comments  on  program  aspects 
that  were  not  specifically  proposed  for 
public  comment  are  not  addressed  in 
this  notice. 

Purpose 

Section  820(a)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  assisting  schools  in 
increasing  the  number  of  students 
enrolled. 

Section  820(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  meike  grants 
for  the  establishment  or  expansion  of 
nursing  practice  arrangements  in 
noninstitutional  settings  to  demonstrate 
methods  to  improve  acce'is  to  primary 
health  care  in  medically  underserved 
communities. 

Section  B20(c)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  continuing 
education  for  nurses  serving  in 
medically  underserved  communities. 

Section  820(d)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  fellowships 
to  individuals  who  are  employed  by 
nursing  facilities  or  home  health 
agencies  as  nursing  paraprofessionals. 

Eligibility 

Eligible  applicants  for  projects  under 
section  820(a)  include  public  and 


nonprofit  private  schools  of  nursing 
with  programs  of  education  in 
professional  nursing.  To  receive  support 
under  820(a)  the  school  must  agree  to 
make  available  non-Federal 
contributions  in  an  amount  that  is  at 
least  10  percent  of  the  project  costs  for 
the  first  fiscal  year,  at  least  25  percent 
of  the  project  costs  for  the  second  fiscal 
year,  at  least  50  percent  of  the  project 
costs  for  the  third  fiscal  year,  and  at 
least  75  percent  of  the  project  costs  for 
the  fourth  or  fifth  fiscal  years. 

Eligible  applicants  for  projects  under 
section  820(b)  include  public  and 
nonprofit  private  schools  of  nursing.  To 
receive  support  under  820(b)  the 
program  proposed  must  be  operated  and 
staffed  by  the  faculty  and  students  of  the 
school  and  must  be  designed  to  provide 
at  least  25  percent  of  the  students  of  the 
school  with  a  structured  clinical 
experience  in  primary  health  care. 

tligible  applicants  for  projects  under 
section  820(c)  include  public  and 
nonprofit  private  entities. 

Eligible  applicants  for  projects  under 
section  820(d)  include  public  and 
nonprofit  private  entities  that  operate 
accredited  programs  of  education  in 
professional  nursing,  or  State-board 
approved  programs  of  practical  or 
vocational  nursing.  To  receive  support 
under  820(d),  the  applicant  must  agree 
that,  in  providing  fellowships, 
preference  will  be  given  to  eligible 
individuals  who  (A)  are  economically 
disadvantaged  individuals,  particularly 
such  individuals  who  are  members  of  a 
minority  group  that  is  underrepresented 
among  registered  nurses;  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paying  the  costs  or  expenses. 
The  applicant  must  also  agree  that  the 
fellowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books,  and 
fees  of  the  program  of  nursing  with 
re.spect  to  which  the  fellowship  is 
provided;  and  (B)  reasonable  living 
expenses  of  the  individual  during  the 
period  for  which  the  fellowship  is 
provided. 

Other  Considerations 

The  following  funding  factors  may  be 
applied  in  determining  fimding  of 
approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  indivi  iual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
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factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

In  making  awards  of  grants  under 
section  820(a).  preference  will  be  given 
to  any  qualified  school  that  provides 
students  of  the  school  with  clinical 
training  in  the  provision  of  primary 
health  care  in  publicly-funded  (A)  urban 
or  rural  outpatient  facilities,  home 
health  agencies,  or  public  health 
agencies;  or  (B)  rural  hospitals. 

In  making  awards  of  grants  under 
section  820(d],  preference  will  be  given 
to  any  qualified  applicant  operating  an 
accredited  program  of  education  in 
professional  nursing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  from  status  as  a 
nursing  paraprofessional. 

Funding  Priority  for  820(a) 

One  comment  objected  to  the 
priorities  for  generic  baccalaureate 
programs.  These  priorities  are  designed 
to  facilitate  the  education  of  nurses 
prepared  to  work  in  primary  care 
settings  and  to  increase  the  number  of 
primary  care  providers.  For  this  reason, 
these  priorities  remain  as  proposed.  It  is 
important  to  note  that  these  priorities 
apply  only  to  applications  for  grants 
under  section  820(a). 

Final  Funding  Priority  for  820(a) 

A  priority  will  be  given  to  schools 
that  offer  generic  baccalaureate 
programs.  A  priority  will  also  be  given 
to  schools  that  offer  both  generic 
baccalaureate  nursing  programs  and  RN 
completion  programs.  These  priorities 
apply  to  applications  for  grants  under 
section  820(a). 

Funding  Priority  for  820(a),  (b),  and  (d) 

Three  comments  objected  to  the 
priority  for  programs  which  enroll  and 
graduate  trainees  from  those  minority  of 
low-income  populations  identified  as  at- 
risk  of  poor  health  outcomes.  The 
objection  related  to  the  need  for  an 
established  record,  particularly  as  it 
relates  to  programs  such  as  Ladders  in 
Nursing  Careers  (LINC,  sponsored  by  an 
acute  care  hospital  in  New  York),  which 
have  not  had  time  to  establish  such 
records.  Since  the  record  must  be 
established  by  the  applicant  school 
rather  than  by  a  program  such  as  LINC, 
this  priority  remains  as  proposed. 

Final  Funding  Priority  for  820(a).  (b), 
and  (d) 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 


or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
trainees  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  health 
professionals  from  minority  and  other  at 
risk  populations,  to  assure  equal  access 
to  health  professions  education  for  all 
population  groups,  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas.  This  priority 
applies  to  applications  for  grants  under 
sections  820(a),  820(b],  and  820(d). 

Funding  Priority  for  820(c) 

One  comment  pointed  out  that  the 
term  "medically  underserved  areas" 
used  in  this  priority  requires  definition. 
In  response  to  this  comment,  the  term 
used  in  the  final  priority  is  "medically 
underserved  community"  which  is 
defined  in  the  Federal  Register  at  58  FR 
9570,  dated  February  22.  1993. 

Final  Funding  Priority  for  820(c) 

A  funding  priority  will  be  given  to 
applications  for  continuing  education 
programs  for  nurses  from  medically 
underserved  communities  to  increase 
their  knowledge  and  skills  in  care  of 
persons  who  are  HIV  positive  or  who 
have  AIDS.  This  priority  applies  to 
applications  for  grants  under  section 
820(c). 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 

Mary  S.  Hill,  Chief,  Nursing  Education 
and  Practice  Resources  Branch, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Farklawn 
Building,  room  9-36.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6193  FAX: 
(301) 443-8586. 

This  program.  Nursing  Special  Project 
Grants,  is  listed  at  93.359  in  the  Catalog 
of  Federal  Domestic  Assistance.  It  is  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  June  24, 1993. 
Wiiliam  A.  Robinson, 
Acting  Administrator. 
jFR  Doc.  93-15403  Filed  6-29-93;  8:45  am) 
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Indian  Health  Service 

Indian  Health  Service  Research 
Program;  Grants  Application 
Announcement 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  final  funding 
emphases  for  competitive  grant 
applications  for  the  Indian  Health 
Service  (IHS)  Research  Program. 

SUMMARY:  The  IHS  announces  the  final 
funding  emphases  for  fiscal  year  (FY) 
1994  IHS  Research  Program  authorized 
by  section  208  of  the  Indian  Health  Care 
Improvement  Act,  as  amended,  25 
U.S.C.  1621g.  There  will  be  only  one 
funding  cycle  during  FY  1994.  Grants 
shall  be  administered  in  accordance 
with  applicable  Office  of  Management 
and  Budget  (0MB)  Circulars  and  HHS 
policies.  This  program  is  described  at 
93.905  in  the  Catalog  of  Federal 
Domestic  Assistance.  Executive  Order 
12372  requiring  intergovernmental 
review  is  not  applicable  to  this  program 

General  Program  Goals 

1.  To  support  practice  and 
community-based  research  projects 
likely  to  improve  the  health  of 
American  Indians  and  Alaska  Natives 
(AI/AN)  served  by  the  IHS. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professionals.  The 
applicant,  as  the  direct  and  primary 
recipient  of  PHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

3.  These  grants  will  be  awarded  and 
administered  in  accordance  with  the 
published  program  announcement  in 
the  Federal  Register  of  May  3, 1993  (58 
FR  26334)  and  the  Indian  Health  Care 
Improvement  Act,  as  amended,  25 
U.S.C.  1621g. 

Research  Funding  Emphases 

Proposed  funding  emphases  were 
published  in  the  Federal  Register  of 
May  3,  1993  (58  FR  26334)  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  as  proposed  the  following 
funding  emphases  will  be  retained  as 
listed  below. 

1.  Studies  of  documented  high 
importance  in  the  community  in  which 
the  research  is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  "The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider,  lists 
many  relevant  research  subjects. 
Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 
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3.  For  studies  that  involve  problems 
that  are  both  social  and  medical  (e.g., 
dysfunctional  families),  research  about 
factors  that  enable  the  comniucity  or 
individuals  to  overcome  the  problem. 

4.  Competing  continuations  of 
previously-funded  research  projects. 

i?ev/etv  Process 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  the  published  program 
announcement  in  the  Federal  Register 
of  May  3. 1993  (58  FR  26334)  will  be 
reviewed  in  accordance  with  the 
following  process. 

1.  Review  by  Authorized  Institutional 
Review  Boards  (IRB).  All  applications 
involving  human  subjects  will  be 
reviewed  by  the  authorized  Area  or 
National  IRBs  in  the  IHS  for  compliance 
with  requirements  to  protect  human 
subjects  contained  in  45  CFR  part  46. 
and  as  specified  in  the  IHS  Multiple 
Project  Assurance  (MPA).  It  is  suggested 
but  not  required  that  the  application  be 
sent  to  the  appropriate  Area  IRB(s)  1 
(one)  month  before  the  deadline,  for  the 
IRB  review  of  the  proposal  to  permit 
making  the  changes  before  the  final 
submission.  The  lilB  will  review  only 
IRB  issues,  not  purely  technics 
methods.  Any  applications  involving 
investigators  from  institutions  with  IRBs 
with  MPAs  and  involving  human 
subjects  must  also  be  reviewed  by  the 
IRBs  of  the  respective  institution(s).  The 
researcher  should  contact  non-IHS 
IRB(s)  for  their  deadline  requirements. 
No  research  project  can  be  funded  by 
IHS  imless  it  has  been  approved  by.  and 
has  met  the  conditions  of,  all  applicable 
IRBs. 

2.  Review  by  the  Indian  Health 
Research  Study  Section  (IHRSS) 
Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  the  IHRSS  appointed  by  the 
IHS  to  review  these  applications.  The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objective 
review  procedures.  The  technical 
review  process  ensures  selection  of 
quality  research  projects  in  a  national 
competition  for  limited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS,  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  The 
IHRSS  will  review  each  application 
against  established  criteria,  and  will 
assign  a  numerical  score  to  each 
application.  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 

Weights.  (Criteria  "a"  through  "f " 
refer  to  section  I.  Research  Plan.) 


4  a.  Specific  Aims:  statement  of  study 
question(s)  and  objective{s).  (Are  the 
study  questions  stated  clearly  and 
precisely?  Does  the  rest  of  the  Research 
Plan  follow  logically  from  the  study 
questions?) 

10  b.  Background  in  Research 
Literature:  (Does  the  background  in 
research  literature  include  the  important 
existing  research  and  knowledge 
relevant  to  the  study  question(s),  and 
pilot  data  (if  applicable)?  Do  the 
conclusions  follow  from  the  review?) 

4  c.  Progress  Report  (for  competing 
continuation  studies  only).  (What  is  the 
progress  to  date?  Is  the  report  timely? 
Does  the  progress  report  demonstrate 
that  investigators  will  achieve  the 
objective(s)  of  the  research?) 

15  d.  Research  design  and  methods  to 
be  used,  poes  the  Research  Plan 
adequately  describe  the  research  design? 
Is  the  proposed  approach  appropriate 
for  the  objective(s)  of  the  research?  Does 
the  Plan  adequately  describe:  The 
population  to  be  studied;  the  inclusion 
and  exclusion  criteria,  and  how  the 
investigators  will  determine  inclusion 
and  exclusion;  the  sampling  techniques; 
selection  of  controls  (if  anyl;  the 
definition  of  the  independent  and 
dependent  variables  (if  any)  and  how  to 
measure  them;  the  interventions  (if  any) 
and  how  to  assure  that  they  are  done  in 
fact;  and  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to 
measure  them?  Are  these  methods 
appropriate  to  achieve  the  objective(s)  of 
the  research?  Are  sample  size 
calculations  included,  if  needed?  Is  the 
projected  sample  size  achievable,  and 
sufficient  to  achieve  the  objective(s)  of 
the  research?  Does  the  Plan  adequately 
account  for  alternative  explanations  of 
expected  findings?  Is  the  application'^ 
timeline,  with  completion  dates  of  all 
major  tasks,  appropriate  and  feasible?) 

lOe.  Data  sources,  management, 
quality  control,  and  analysis.  (Does  the 
Research  Plan  adequately  describe:  The 
data  to  be  collected,  by  whom,  and  at 
what  time;  the  data  sources,  and  how 
access  to  the  sources  will  be  attained; 
the  procedures  to  collect,  receive,  code, 
and  prepare  for  analysis  of  the  data;  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  between  the 
interview  question  and  the  variables  to 
be  studies;  how  the  data  will  be  assured 
and  low  response  rates  dealt  with;  how 
accuracy  of  the  data  will  be  measured 
and  assured;  the  plan  for  analysis;  the 
statistical  analyses  to  be  done  (if  any); 
and  the  non-statistical  analyses  to  be 
done  (if  any)?  Are  these  plans 
appropriate  and  adequate  for  the 
research  questions?) 

4  f.  Originality.  (Will  this  research 
likely  develop  new  methods,  or  directly 


lead  to  new  information,  useful  for 
research  in  general?)  (Criteria  "g" 
through  "k"  refer  to  section  J. 
Importance  and  Utility.) 

10  g.  Importance  of  the  health 
problem(s)  for  the  community(ies) 
involved.  (Are  the  health  problems 
addressed  by  the  research  project  of 
high  importance  in  the  community(ies) 
involved?) 

9  h.  Importance  of  the  health 
problem(s)  for  all  AI/AN  people  and  the 
IHS  Area.  (Are  the  health  problems 
addressed  by  the  research  project  of 
high  importance  in  all  or  major 
segments  of  AI/AN  people,  and  in  the 
IHS  Area?) 

4  i.  Setting  of  the  study.  (Should  the 
research  be  done  only,  or  be  done  best, 
in  an  AI/AN  population,  and  in  the 
proposed  community(ies)?) 

10'].  Utility  of  the  product  and 
experience  to  the  community(ies)  and 
Service  Unit(s)  (SU)  involved.  (Does  the 
research  project  have  a  high  expected 
utility  of  the  product  (e.g.,  new 
information)  or  of  the  experience  (e.g., 
new  research  skills,  capabilities, 
resources,  or  liaisons  to  do  practice- 
based  or  community-based  research)  to 
the  community(ies)  and/or  SU(s) 
involved?) 

5  k.  Utility  of  the  product  and 
experience  to  the  IHS  and  other  AI/AN 
people.  (Does  the  research  project  have 
a  high  expected  utility  of  the  product 
(e.g.,  new  information)  or  of  the 
experience  (e.g.,  new  research  skills, 
capabilities,  resources,  or  liaisons  to  do 
practice-based  on  community-based 
research)  to  the  IHS,  to  the  IHS  Area, 
and/or  to  other  AI/AN  people?) 

5  1.  Budget.  (This  criterion  refers  to 
section  G.  Budget.)  (Is  the  proposed 
budget  sufficient  to  do  the  project?  Is 
the  proposed  budget  e-xcessive?  Is  the 
proposed  budget  being  used  for  the 
purchase  of  computers  or  other 
expensive  equipment?  If  the  research 
project  is  a  competing  continuation,  are 
the  additional  years  necessary?  Is  the 
cost  justified  by  the  expected  benefit?) 

JO  m.  Key  Personnel  and  Reaearch 
Time.  (This  criterion  refers  to  section  H 
Key  Personnel  and  Research  Team.) 
(Does  the  principal  investigator  have  the 
training,  experience,  and  time  necessary 
to  do  and  to  manage  the  proposed 
research  project?  Does  the  re.<rearch  team 
have  the  capabilities  to  carry  out  and 
complete  the  project  successfully?) 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  Pexa,  Research  Program 
Coordinator,  Office  of  Health  Program 
Research  and  Development,  7900  South 
J.  Stock  Road,  Tucson.  AZ  85746-9352. 
(602) 295-2503. 
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Dated:  June  24, 1993. 
Michel  E.  LincoLa, 
Acting  Director. 
IFR  Doc.  93-15305  Filed  6-29-93;  8:45  ami 

BILUtM  CODE  4ie»-1»-M 

National  institutes  of  Health 

r«ationa!  institute  on  Aging; 
Canceiiatton  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Task 
Fcrce  on  Aging  Research,  National 
Institute  on  Aging,  June  29, 1993,  from 
9  a.m.  to  12  noon  in  Conference  Room 
6,  Building  3lC,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland,  which  was  published  in  the 
Federal  Register  on  June  10, 1993,  page 
32533. 

We  have  decided  to  delay  this 
meeting  until  September  8, 1993, 
because  developing  and  editing  the 
recommendations  has  taken  longer  than 
planned. 

(Catalog  of  Federal  Domestic  Assistanca 
Frograin  No.  93.666,  Aging  Research, 
National  Institutes  of  Health) 

Dated:  June  25, 1993. 
Wendy  Baldwin. 

Acting  Deputy  Director  for  Extramural 
Researcti. 

IFR  Doc.  93-15455  Filed  6-29-93;  8:45  ami 

BILUNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deefne.ss  and  Other  Ckinununication 
Disordeis  Special  Emphasis  Panel. 

The  moeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b{c)(6),  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confideRtial 
trade  secrets  or  commercial  property 
such  as  patentable  materiel,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  National  Institute  on 
Deafiiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  ]u\y  14, 1993. 


rime  of  Meeting:  8  a.m.  to  4.30  p.m. 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Cbese,  MD. 

Agenda:  Revievn  of  R03  Applications. 

Confart  Person:  Dr.  Mary  Nekola,  Scientific 
Review  Administrator,  NIDCD/SRB, 
Executive  Plaza  South,  room  400B.  Bethesda, 
Maryland  20892.  (301)  496-6683. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
CommucicatioD  Disorders) 

Dated:  June  21, 1993. 
Susan  K.  Feldman, 
ComniitteeManag/ement  Officer,  NIH. 
IFR  Doa  93-15312  Filed  6-29-93;  8:45  ami 

BILUNO  COOe  414»-01-M 


National  Institute  of  Diabetes  and 
Digestive  arKl  Kidney  Diseases, 
National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Digestive  Diseases 
Advisory  Board  on  July  26-27,  1993. 
Meetings  on  both  days  will  begin  at 
approximately  8:30  a.m.  and  adjourn  at 
approximately  5  p.m.  The  focus  of  these 
meetings  will  be  colorectal  cancer  and 
alcoholism  and  liver  disease.  These 
meetings  which  are  open  to  the  public, 
will  be  held  at  the  Capital  Gateway 
Marriott,  Crystal  City,  Virginia. 
AttendaiKe  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Digestive 
Diseases  Advisory  Board,  1801 
Rockville  Pike,  suite  500,  Rockville, 
Maryland  20852,  (301)  496-6045.  two 
weeks  prior  to  the  meeting  date.  In 
addition,  his  office  will  provide  a 
membership  roster  of  the  Board  emd  an 
agenda  and  summaries  of  the  actual 
meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-649,  Diabetes,  Endocrine 
and  Metalxilic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Instituiec 
of  Health.) 

Dated:  June  21, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-15314  Fited  6-29-93;  8:45  amj 

BILUNG  COOE  4t4O-0t-M 


National  Institute  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  Is  hereby  given  of  the  meetings  of 
the  advisory  committees  of  the  National 
Institute  on  Dnig  Abuse  for  July  1993. 

The  initial  review  groups  will  be  op>en 
to  the  public  for  approximately  one-half 
hour  at  the  beginning  of  the  fust  day  of 
the  meeting  for  announcements  and 
reports  of  administrative,  legislative, 
and  program  development.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

As  indicated  below  in  accordance 
with  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
initial  review  groups  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  on  the  dates  indicated 
below.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Extramural  Saence  Advisory 
Board  will  discuss  NIDA's  program 
areas,  intramural  program  and  NQDA 
publications.  This  meeting  will  be  open 
on  the  dates  indicated  below;  however, 
attendance  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L  Holland, 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklawn 
Building,  room  10-42.  5600  Fishers 
Lane,  Rockville.  MD  20857  (Telephone: 
301/443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  ere  listed  below. 

Committee  Name:  Sociobeha\ioral 
Subcommittee,  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  Date:  July  12-14, 1993. 

Place:  Hyatt  Regenc>'  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  Maryland 
20814. 

Open:  July  12, 9  a.m.  to  9:  a.m. 

Closed:  9:30  a.m.,  July  12,  to  adjoiirnmenl 
on  July  14. 

Contact:  H.  Noble  Jones,  room  10-22, 
Parklawn  Building,  Telephone  (301)  443- 
9042. 

Committee  Name:  Biobehavioral/Qinical 
Subcommittee,  Drug  Alwse  AIDS  Research 
Review  Committee. 

Meeting  Date:  July  13-14, 1993. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bothesda,  Maryland 
20814. 
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Open:  July  13, 9  a.m.  to  9:30  •.m. 

Oosed:  9:30  a.m.,  July  13,  to  adjournment 
on  July  14. 

Contact  Mary  Custer.  Ph.D.,  room  10-42. 
Parklawn  Building,  Telephone  (301)  443- 
2620. 

Committee  Name:  Extramural  Science 
Advisory  Board.  NIDA. 

Meeting  Date:  July  22-23. 1993. 

Place.  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road.  Bethesda.  Maryland  20814. 

Open:  July  22-23,  9  a.m.  to  5  p.m. 

Contact.  Jacqueline  P.  Downing,  room 
lOA-SS,  Parklawn  Building,  Telephone  (301) 
443-1056. 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the  contact 
persons  named  above  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279.  Drug  Abuse 
Research  Programs.) 

Dated:  June  21, 1993. 
Susan  K.  Feldmaa, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-45311  Filed  6-29-93;  8:45  am] 
Biuma  cooc  4i4e-oi-«  I 


National  Inatitute  of  Environmental 
Heaitti  Sciencea;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Environmental  Health  Sciences 
Review  Committee  on  August  2-3, 1993 
at  the  National  Institute  of 
Environmental  Health  Sciences, 
Building  101  Conference  Room,  South 
Campus,  Research  Triangle  Park,  North 
Carolina.  The  meeting  will  be  open  to 
the  public  on  August  2  from  9  a.m.  until 
approximately  11:30  a.m.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c}{4)  and  552b{c)(6), 
title  5.  U.S.C  and  sec.  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  August  2,  from 
approximately  11:30  a.m.  until 
adjournment  on  August  3.  far  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
J  rivacy. 


Drs.  John  Braun.  or  Carol  Shreffler. 
Scientific  Review  Administrators. 
Environmental  Health  Sciences  Review 
Committee.  National  Institute  of 
Environmental  Health  Sciences. 
National  Institutes  of  Health,  P.O.  Box 
12233.  Research  Triangle  Park.  North 
Carolina  27709,  (telephone  919-541- 
7826).  will  provide  summaries  of 
meeting  and  rosters  of  committee 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  any  of  the  above  named 
Scientific  Review  Administrators  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation; 
93.894,  Resource  and  Manpower 
Development,  National  Institutes  of  Health) 

Date:  June  21. 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-15308  Filed  6-29-93;  8:45  ami 

BiLUNQ  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b{c)(4)  and  552b(c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLB!  SEP  on  RFA  for 
Specialized  Centers  of  Research  in  Pediatric 
Cardiovascular  Diseases. 

Dates  of  Meeting:  July  11-13, 1993. 

Time  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Dr.  Dennis  Lang,  5333 
Westbard  Avenue,  room  553,  Bethesda, 
Maryland  20892.  (301)  594-7448. 

Name  of  Panel:  NHLBl  SEP  on  RFA  for 
Gene  Therapy  for  Cystic  Fibrosis. 


Dates  of  Meeting:  July  11-14. 1993. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Holiday  Inn,  Bethesda. 
Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contocf  Person;  Dr.  Eric  H.  Brown,  5333 
Westbard  Avenue,  room  5A09.  Bethesda. 
Maryland  20892,  (301)  594-7484. 

Name  of  Panel:  NHLBI  SEP  on  Structure, 
Function  and  Genetics  of  Coagulation 
Factors. 

Dafes  o/Meefing.  July  15. 1993. 

Time  of  Meeting:  11:30  a.m. 

Place  of  Meeting:  Embassy  Suites  Hotel. 
Chicago  O'Hare  Airport.  Chicago,  IL. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Conlact  Person:  Dr.  Louis  M.  Ouellette, 
5333  Westbard  Avenue,  room  552,  Bethesda, 
Maryland  20892,  (301)  594-7474. 

Name  of  Panel:  NHLBI  SEP  for  the  Re- 
review  of  a  Clinical  Investigator  Development 
Award  (K08)  (Telephone  Conference  Call). 

Dates  of  Meeting:  lu\y  19, 1993. 

Time  of  Meeting:  2  p.m. 

Place  of  Meeting:  5333  Westbard  Avenue, 
room  550,  Bethesda.  Maryland  20892. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Kathryn  Ballard.  5333 
Westbard  Avenue,  room  550,  Bethesda, 
Maryland  20892.  (301)  594-7450. 

Name  of  Panel:  NHLBI  SEP  on  Obesity 
Prevention  in  American  Indians:  Field 
Centers. 

Dates  of  Meeting:  July  26, 1993. 

Time  of  Meeting:  1  p.m. 

Place  of  Meeting:  Crystal  City  Marriott. 
Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  C.  James  Scheirer.  53  i3 
Westbard  Avenue,  room  548.  Bethesda, 
Maryland  20892,  (301)  594-7452. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  June  21,1993. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-15313  Filed  6-29-93;  8:45  am] 

BILUNG  CODE  4140-01-4I 


National  Institute  of  Neurological 
Disorders  and  Stroke,  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Neurological 
Disorders  and  Stroke.  Division  of 
Intramural  Research,  on  July  21-23, 
1993.  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and 
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from  1:30  p.m.  to  5  p.m.  on  July  22nd 
in  the  Medical  Board  Room,  Bide.  10, 
rm.  2C116,  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  8  p.m.  to  10  p.m.  on  July  21st  and 
from  9  a.m.  until  adjournment  on  July 
2.1rd  in  Bldg.  10.  rm.  5S235.  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NINDS.  The  programs 
and  discussions  include  consideration 
of  personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Inlormatjon 
Coordinator,  Ms.  Mary  Whitehead, 
Federal  Building,  room  1004,  7550 
Wisconsin  Avenue,  Bethesda,  MD 
20892,  telephone  (301)  496-9231  or  the 
Executive  Secretary,  Dr.  Irwin  J.  Kopin, 
Director,  Division  of  Intramural 
Research,  NINDS.  Building  10.  room 
5N214,  National  Institutes  of  Health, 
Bethesda.  MD  20892,  telephone  (301) 
496—4297,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  in  advance  of  the 
mfieting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.S53,  Qinical  Basia  Research;. 
No.  13.854,  Biological  Basis  Research) 

Dated:  June  21, 1993. 
Susan  K.  Feldnan, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-15310  Filed  6-29-93;  8.45  ami 

BILUNG  COOC  4140-01-41 


Division  of  Research  Grants;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-163, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

Tlie  meetings  will  be  closed  in 
accordance  with  the  provisions  sal  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 


disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
epplicatioris,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  West  wood  Building,  National 
In<ititutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  To  llevirw  Individual  Grant 
Application* 

Scientific  Review  Administrator:  Dr.  Peggy 
McCardle  (301)  594-7293. 

Date  of  Meeting:  July  22, 1993. 

Piace  of  Meeting:  Westwood  Bldg..  Rm  305, 
NiH,  Bethesda,  MD,  (Telephone  Conferenre). 

Time  of  Meeting:  1.00  p.m. 

Scientific  Review  Administrator:  Dr. 
Leonard  )al».ubczak  (301)  594-7198. 

Date  of  Meeting  August  9, 1993. 

Place  of  Meeting:  Westwood  Bldg.,  Rm 
352C,  NIH  Bethesda,  MD  (Telephone 
Conference). 

Time  of  Meeting:  2:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Prog.-3ni  Nos.  93.306,  93  333,  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  NationaMnstitutes  of  Health, 
HHS) 

Dated:  June  21. 1993. 
Susan  K.  Feldman, 
Committee  Management  Office,  NIH. 
IFR  Doc.  93-15315  Filed  6-29-93;  845  ami 

BILUNC  CODE  4«4»-01-M 


Public  Health  Service 

Nursing  Recruitment  Program  for 
Indians 

AGENCY:  Indian  Health  Service,  HHS. 
ACnON:  Correction. 

SUMMARY:  In  notice  document  93-12496 
beginning  on  page  30791  in  the  issue  of 
Thursday,  May  27,  1993.  make  the 
following  corrections: 

1.  On  page  30791,  in  the  second 
column,  under  "Dates:",  in  the  first 
paragraph,  in  the  eighth  line,  delete 
"May  21,"  and  insert  "(insert  30  days 
after  date  of  publication)".  In  the  second 
column,  under  "Additional  Dates", 
second  line,  delete  "July  2, 1993."  and 
insert  "(insert  30  days  after  date  of 
publication.)";  in  the  third  line  delete 
"August  5, 1993."  and  insert  "August 
10. 1993."  In  the  third  column,  under 
"A.  General  Program  Purpose",  line  one, 
add  "nurses,"  after  the  word  "of. 


2.  On  pages  30791-30792,  the  words 
"nurse(s)  (ADN,  BSN)."  were 
inadvertently  omitted  and  should  be 
added  before  "nurse  midwives,"  in 
every  place  it  appears  under  the 
following  headings:  "B.  Eligibility  and 
Preference",  lines  4  and  10;  "D.  Proeram 
Objectives"  lines  4, 14,  20,  24;  and  "I. 
Criteria  for  Review  and  Evaluation", 
line  27. 

Dated:  June  24. 1993. 
Michel  E.  Lincoln, 

Acting  Director. 

IFR  Doc.  9.3-15306  Filed  6-29-93.  fi  45  ami 

BtLUNG  CODE  4>*0-t*-4l 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Addition  of  new  routine  uses  to 
four  systems  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)  (11)),  we 
are  issuing  public  notice  of  our  intent  to 
add  new  routine  u.ses  to  the  systems  of 
records  entitled  "Master  Files  of  Sodat 
Security  Number  Holders,  HHS/SSA/ 
OSR,  09-60-0058,"  "Claims  Folder 
System.  HHS/SSA/OP,  09-60-0089," 
"Master  Beneficiary  Record  (MBR), 
HHS/SSA/OSR,  09-60-0090"  and 
"Supplemental  Security  Income  Record 
(SSR).  HHS/SSA/OSR,  09-60-0103." 
We  invite  public  comment  on  this 
publication. 

DATES:  The  proposed  routine  uaes  will 
become  effective  as  proposed,  without 
further  notice  on  July  30, 1993  unless 
we  receive  comments  on  or  before  that 
date  which  would  warrant  our 
preventing  the  changes  from  taking 
effect. 

ADDRESSES:  Interested  individuals  may . 
comment  on  this  publication  by  writing 
to  the  SS,^  Privacy  Officer,  Social 
Security  Administration,  Room  3-D-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  Hanna,  Social  Insurance 
Specialist,  Confidentiality  and 
Di.sclosure  Branch,  Division  of 
Technical  Documents  and  Privacy, 
Office  of  Regulations,  Office  of  Policy, 
Social  Security  Administration,  3-D-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  410-966-7077. 
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SUPPlfMEHTARY  MFORMATION: 

I.  DiscussioD  of  Proposed  Routine  Use 

We  propose  to  add  new  routine  uses 
to  the  systems  of  records  shown  above. 
The  proposed  routine  uses  implement 
recent  legislation  governing  the 
disclosure  of  information  by  SSA  to  the 
Department  of  Education  (DOEd)  for 
administration  of  DOEd's  student  loan 
programs.  > 

A.  Disclosure  of  Address  Information 

The  Emergency  Unemployment 
Compensation  Act  of  1991  (Pub.  L.  No. 
102-164)  amended  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001, 
et.  seq.)  by  adding  a  new  section  489A 
(20  U.S.C.  1096a(a)(l)).  This  section 
authorizes  the  Secretary  of  DOEd  "to 
obtain  information  from  the  files  and 
records  maintained  by  any  of  the 
departments,  agencies  or 
instrumentalities  of  the  United  States 
concerning  the  most  recent  address  of 
an  individual  obligated  on  a  loan  held 
by  the  Secretary  or  a  loan  made  in 
accordance  with  part  B  of  this 
subchapter  held  by  a  guaranty  agency, 
or  an  individual  owing  a  refund  of  an 
overpayment  of  a  grant  awarded  under 
this  subchapter  •  *  "."The DOEd  will 
use  a  contractor  in  its  efforts  to  locate 
individuals.  Before  we  disclose  any 
address  data  about  beneficiaries  to  the 
DOEd  or  its  contractors,  we  must 
comply  with  the  Privacy  Act  by 
establishing  a  routine  use. 

The  proposed  routine  use  will  be  #32 
in  the  Claims  Folder  system.  #32  in  the 
Master  Beneficiary  Record  system  and 
#30  in  the  Supplemental  Security 
Income  Record  system.  The  routine  use 
will  state  that: 

"Addresses  of  tjeneficiaries  who  are 
obligated  on  loans  held  by  the  Secretary  of 
Education  or  a  loan  made  in  accordance  with 
20  U.S.C  1071,  et.  seq.  (the  Robert  T.  Stafford 
Student  Loan  Program)  may  be  disclosed  to 
the  Department  of  Education  as  authorized 
by  Section  489A  of  the  Higher  Education  Act 
of  1965." 

B.  Verification  of  Social  Security 
Numbers  (SSN) 

The  Higher  Education  Act  of  1965 
was  reauthorized  in  July  1992  (Pub.  L. 
No.  102-325).  Title  IV,  part  G.  section 
484(q)  (20  U.S.C.  1091)  of  the  new  law 
requires  that  "the  Secretary  of 
Education,  in  cooperation  with  the 
Commissioner  of  the  Social  Security 
Administration,  shall  verify  any  social 
security  number  provided  by  a  student 
to  an  eligible  institution  *  •  '."Anew 
routine  use  will  enable  SSA  to  verify 
SSNs  at  the  request  of  the  DOEd. 

The  proposed  routine  use  will  be  #29 
in  the  Master  Files  of  Social  Security 


Number  Holders  system.  It  will  state 
that: 

"Upon  request  by  the  Department  of 
Education,  SSNs  which  are  provided  by 
students  to  postsecondary  educational 
institutions  may  be  verified  as  required  by 
title  IV  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1091)." 

II.  Compatibility  of  Proposed  Routine 
Uses 

We  are  proposing  the  changes 
discussed  above  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(a)(7).  (b)(3). 
and  (e)(ll))  and  our  disclosure 
regulation  (20  CFR  part  401). 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  routine  uses  when  the 
purposes  for  which  the  information 
would  be  used  by  an  agency  receiving 
it  from  SSA  would  be  compatible  with 
the  purposes  for  which  SSA  collects  the 
information.  We  believe  that  disclosure 
which  is  required  by  law  meets  the 
compatibility  requirement  for  routine 
uses  under  the  Privacy  Act  based  on  the 
obvious  congressional  intent  that  the 
information  be  used  for  the  purposes  for 
which  its  release  is  required  by  the 
statute.  The  proposed  disclosures  to 
DOEd  described  above  meet  this 
compatibility  criterion,  since  they  are 
required  by  law. 

III.  Effect  of  the  Proposal  on  Individual 
Rights 

As  discussed  above,  the  proposed 
disclosures  to  the  DOEd  are  required  by 
Federal  law.  They  will  assist  the  DOEd 
in  administering  its  student  loan 
programs,  including  the  location  of 
individuals  who  default  on  loan 
repayments.  SSA  will  follow  all 
statutory  and  regulatory  requirements 
for  disclosure.  Therefore,  we  do  not 
anticipate  that  the  disclosures  will  have 
any  unwarranted  effect  on  the  privacy 
or  other  rights  of  individuals. 

IV.  Other  Changes 

We  have  made  editorial  and  technical 
changes  throughout  the  notices  of 
systems  of  records  effected  by  this 
publication.  These  changes  include 
publication  of  routine  uses  #15  through 
19  under  the  Supplemental  Security 
Income  Record  (09-60-0103)  which 
were  inadvertently  omitted  in  the 
FEDERAL  REGISTER  publication  of 
November  24,  1992. 


Dated:  )une  17,  1993. 
Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

09-60-0058 

SYSTEM  NAME: 

Master  Files  of  Social  Security 
Number  Holders.  HHS/SSA/OSR. 

SECuRmr  cukSsincATiON: 

None. 

SVSfTEM  LOCAnONS: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

Social  Security  Administration,  Office 
of  Central  Records  Operations,  Metro 
West  Building,  300  N.  Greene  Street, 
Baltimore,  MD  21201. 

Social  Security  Administration,  Office 
of  System  Requirements,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

Records  may  also  be  maintained  at 
contractor  sites  (contact  the  system 
manager  at  the  address  below  to  obtain 
contract  addresses). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

This  system  contains  a  record  of  each 
individual  who  has  applied  for  and/or 
obtained  a  Social  Security  number 
(SSN). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  SSNs  (e.g.,  name,  date 
and  place  of  birth,  both  parents'  names, 
and  race/ethnic  data)  and  any  changes 
in  the  information  on  the  applications 
that  are  submitted  by  the  SSN  holder. 
Cross-references  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual  and  an  indication 
may  be  shown  that  a  benefit  claim  has 
been  made  under  a  particular  SSN(s). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  205(a)  and  205(c)(2)  of  the 
Social  Security  Act. 

PURPOSE(S): 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SSA)  to  assign  SSNs.  The  information 
also  is  used  for  a  number  of 
administrative  purposes,  such  as: 

•  By  SSA  components  for  various 
title  II,  XVI.  and  XVIII  claims  purposes 
including  usage  of  the  SSN  itself  as  a 
case  control  number  and  a  secondary 
beneficiary  cross-reference  control 
number  for  enforcement  purposes  and 
use  of  the  SSN  record  data  for 
verification  of  claimant  identity  factors 
and  for  other  claim.s  purposes  related  to 
establishing  beneftt  entitlement; 
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•  By  SSA  as  a  basic  control  for 
retained  earnings  information; 

•  By  SSA  as  a  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
SSNs; 

•  As  the  means  to  identify  reported 
names  or  SSNs  on  earnings  reports; 

•  For  resolution  of  earnings 
discrepancy  cases; 

•  For  statistical  studies; 

•  By  the  Department  of  Health  and 
Human  Services  (HHS),  Office  of 
Inspector  General,  Office  of  Audit 
Services,  for  auditing  benefit  payments 
under  Social  Security  programs; 

•  By  the  HHS  Office  of  Child  Support 
Enforcement  for  locating  parents  who 
owe  child  support; 

•  By  the  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Safety  and 
Health  Act  of  1974; 

•  By  the  SSA  Office  of  Refugee 
Resettlement  for  administering  Cuban 
refugee  assistance  payments;  and 

•  By  the  HHS  Health  Care  Financing 
Administration  for  administering  Title 
XVIII  claims. 

ROUTINE  USES  OF  RECORDS  HAINTAINED  IN  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Employers  are  notified  of  the  SSNs 
of  employees  in  order  to  complete  their 
records  for  reporting  wages  to  SSA 
pursuant  to  the  Federal  Insurance 
Contributions  Act  and  section  218  of  the 
Social  Security  Act, 

2.  To  State  welfare  agencies,  upon 
written  request,  of  the  SSNs  of  Aid  to 
Families  with  Dependent  Children 
applicants  or  recipients. 

3.  To  the  Department  of  Justice  (DOJ), 
Federal  Bureau  of  Investigation  and 
United  States  Attorneys,  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

4.  To  the  DOJ,  Immigration  and 
Naturalization  Service,  for  the 
identification  and  location  of  aliens  in 
the  United  States  pursuant  to  requests 
received  under  section  290(c)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1360(c)). 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  SSA  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records.) 

6.  To  the  Railroad  Retirement  Board 
for: 

(a)  Administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment; 
and 


(b)  Administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  To  the  Department  of  Energy  for  its 
study  of  the  long-term  effects  of  low- 
level  radiation  exposure. 

8.  To  the  Department  of  the  Treasury 
for: 

(a)  Tax  administration  as  defined  in 
section  6103  of  the  Internal  Revenue 
Code  (26  U.S.C.  6103);  and 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks. 

9.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

10.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

11.  To  the  American  Institute  of 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that  agency. 

12.  To  the  Department  of  Veterans 
Affairs  (DVA),  Philippines  Regional 
Office,  for  administering  the  Social 
Security  Act  in  the  Philippines  through 
facilities  and  services  of  that  agency. 

13.  To  the  Department  of  the  Interior 
for  administering  the  Social  Security 
Act  in  the  Trust  Territory  of  the  Pacific 
Islands  through  facilities  and  services  of 
that  agency. 

14.  To  the  Department  of  Labor  for: 

(a)  Administering  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act;  and 

(b)  Conducting  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

15.  To  DVA  for  the  following 
purposes: 

(a)  For  the  purpose  of  validating  SSNs 
of  compensation  recipients/pensioners 
in  order  to  provide  the  release  of 
accurate  pension/compensation  data  by 
DVA  to  SSA  for  Social  Security  program 
purposes;  and 

(b)  Upon  request,  for  purposes  of 
determining  eligibility  for  or  amount  of 
DVA  benefits,  or  verifying  other 
information  with  respect  thereto. 

16.  To  Federal  agencies  which  use  the 
SSN  as  a  numerical  identifier  in  their 
recordkeeping  systems,  for  the  purpose 
of  validating  SSNs. 

17.  To  DOJ,  to  a  court,  to  another 
tribunal,  or  to  another  party  before  such 
tribunal,  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  when  DOJ  (or  SSA 
when  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  when  SSA  determines  that  the 


litigation  is  likely  to  aH'ect  the 
operations  of  SSA  or  any  of  its 
components 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DO),  the 
tribunal,  or  other  party  before  such 
tribunal  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  SSA  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
disclosed. 

Wage  and  other  information  that  is 
subject  to  disclosure  provisions  of  the 
Internal  Revenue  Code  (IRC)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

18.  To  State  audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations. 

19.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

20.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalQ  for  the 
purpose  of  validating  SSNs  used  in 
administering  cash  or  noncash  income 
maintenance  programs  or  health 
maintenance  programs  (including 
programs  under  the  Social  Security 
Act). 

21.  To  third  party  contacts  when  the 
party  to  be  contacted  has,  or  is  expected 
to  have,  information  which  will  verify 
documents  when  SSA  is  unable  to 
determine  if  such  documents  are 
authentic. 

22.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  DOJ,  Criminal  Division, 
Office  of  Special  Investigations,  for  the 
purpose  of  detecting,  investigating,  and, 
when  appropriate,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 

23.  To  the  Selective  Service  System 
for  the  purpose  of  enforcing  draft 
registration  pursuant  to  the  provisions 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  462,  as  amended  by  section 
916  ofPub.L.  97-86). 

24.  To  contractors  and  other  Federal 
agencies,  as  necessary,  for  the  purpose 
of  assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
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-  agency  function  relating  to  this  system 
of  records. 

25.  Validated  SSN  information  may  be 
disclosed  to  organizations  or  agencies 
such  as  prison  systems  that  are  required 
by  law  to  furnish  SSA  with  SSN 
information. 

26.  Nontax  return  information  (hat  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

27.  Disclosure  of  SSNs  and  dates  of 
birth  may  be  made  to  the  DVA  or  third 
parties  under  contract  to  that  agency  for 
the  purpose  of  conducting  DVA  medical 
research  and  epidemiological  studies. 

28.  SSN  information  may  be  disclosed 
to  the  OSIce  of  Personnel  Management 
(OPM)  upoh  receipt  of  a  request  from 
that  agency  in  accordance  with  5  U.S.C 
8347(m)(3).  when  OPM  needs  the 
information  in  administering  its  pension 
program  for  retired  Federal  Civil  Service 
employees, 

29.  Upon  request  by  the  Department 
of  Education,  SSNs  which  are  provided 
by  students  to  postsecondary 
educational  institutions  may  be  verified 
as  required  by  Title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1091). 

KHXIES  AND  PRACTICES  FOR  STORINQ, 
RETRKVMO,  ACCCSSINQ,  RETAIfiNG,  AMO 
0ISi>OSMO  OF  RCCOROS  M  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
in  paper  form  (e.g.,  paper  lists  and 
punch  cards];  magnetic  media  (e.g., 
magnetic  tape  and  disk  with  on-line 
access);  and  in  microfilm  and 
microfiche  form.  , 

RETMEVAaUTY: 

Records  in  this  system  are  indexed  by 
both  SSN  and  name.  I 

SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual,  "Part  6.  ADP 
Systems  Security."  This  includes 
maintaining  the  ma^etic  tapes  and 
disks  within  a  secured  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  this  enclosure  must 
have  a  special  badge  issued  only  to 
authorized  personnel. 

For  computerized  records 
electronically  transmitted  between 
Central  Office  and  Field  Office  locations 


(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal- 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm,  microfiche, 
and  paper  files  are  accessible  only  by 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  system  has  resulted 
in  the  acquisition  of  terminals  equipped 
with  physical  key  locks.  The  terminals 
also  are  fitted  with  adapters  to  permit 
the  future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminal  users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  are  retained  for  5 
years  after  they  have  been  filmed  or 
entered  on  tape  and  the  accuracy  has 
been  verified.  They  then  are  destroyed 
by  shredding.  All  tape,  disks,  microfilm, 
and  microfiche  files  are  updated 
periodically.  Out-of-date  magnetic  tapes 
and  disks  are  erased.  Out-of-date 
microfiches  are  disposed  of  by  applying 
heat. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Pre-Claims 
Requirements,  Social  Security  * 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

NOTlFICAnON  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  providing  his/her  name, 
signature,  and  SSN;  or,  if  the  SSN  is 
unknown,  name,  signature,  date  and 
place  of  birth,  mother's  birth  name,  and 
father's  name,  and  evidence  of  identity 
to  the  address  shown  under  "System 
manager"  above.  (Furnishing  the  SSN  is 
voluntary,  but  it  makes  searching  for  an 
individual's  record  easier  and  avoids 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify  the 
record  contents  which  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  identify  the  record,  specify 
the  information  which  they  are 
contesting,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification 
showing  how  the  record  is  complete, 


untimely,  inaccurate,  or  irrelevant. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  SSN  applicants  (or  individuals 
acting  on  their  behalO-  The  SSN  itself  is 
assigned  to  the  individual  as  a  result  of 
internal  processes  of  this  system. 

SYSTEM  EXEMPTIONS  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-60-0069 
SYSTEM  NAME: 

Claims  Folders  System,  HHS/SSA/OP 

SECURITY  CUASSIFICATION: 

None. 

SYSTEM  location: 

The  claims  folders  initially  are 
established  and  maintained  in  Social 
Security  field  offices  when  claims  for 
benefits  are  filed  or  a  lead  is  expected 
to  result  in  a  claim.  Telephone  and 
address  information  for  Social  Security 
field  offices  may  be  found  in  local 
telephone  directories  under  United 
States  Department  of  Health  and  Human 
Services,  Social  Security  Administration 
or  under  Social  Security 
Administration.  The  claims  folders  are 
retained  in  field  offices  until  all 
development  has  been  completed,  and 
then  transferred  to  the  appropriate 
processing  center  as  set  out  below. 

Supplemental  Security  Income  (SSI) 
claims  folders  are  held  in  Social 
Security  field  offices  pending 
establishment  of  a  payment  record,  or 
until  the  appeal  period  in  a  denied 
claim  situation  has  expired.  The  folders 
are  then  transferred  to  a  folder-staging 
facility  (FSF)  in  Wilkes-Barre, 
Pennsylvania.  The  address  is:  Social 
Security  Administration,  SSI  Folder 
Staging  Operations,  Wilkes-Darre  Data 
Operations  Center,  P.O.  Box  7000, 
Wilkes-Harre,  PA  13703. 

Retirement  and  Survivors  Insurance 
(RSI)  claims  folders  are  maintained 
primarily  in  the  Social  Swcurity 
Administration's  (SSA's)  Program 
Service  Centers  (PSC's)  (contact  the 
system  manager  at  the  address  below  for 
PSC  address  information).  If  the 
individual  to  whom  the  claim  pertains 
resides  outside  the  United  States  or  any 
of  its  possessions,  the  folder  is 
maintained  in  the  Office  of  Disability 
and  International  Operations  (ODIO). 
The  address  for  ODIO  is;  Social  Security 
Administration,  P.O.  Box  1756. 
Baltimore,  MD  21203. 

Disability  Insurance  (Dl)  claims 
folders  for  individuals  under  age  59  are 
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maintained  primarily  in  the  SSA  Office 
of  Disability  Operations  (ODO).  The 
address  for  OEXD  is:  Social  Security 
Administration,  Office  of  Disability 
Operations,  1500  Woodlawn  Drive, 
Baltimore,  MD  21241. 

If  the  individual  resides  outside  the 
United  States  or  any  of  its  possessions, 
DI  claims  folders  for  individuals  under 
age  59  are  maintained  in  ODIO  (see  the 
address  above).  DI  claims  folders  for 
disabled  individuals  over  age  58  are 
maintained  in  SSA's  PSC's  (contact  the 
system  manager  for  addresses). 

Claims  folders  relating  to  Black  Lung 
(BL)  claims  are  maintained  in  ODIO  at 
the  following  address:  Social  Security 
Administration,  Office  of  Disability  and 
International  Operations,  1500 
Woodlawn  Drive,  Baltimore,  MD  21241. 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
throughout  the  Department  of  Health 
and  Human  Services  (HHS)  and  the 
General  Services  Administration  (GSA) 
and  on  occasion  may  be  temporarily 
transferred  to  other  Federal  agencies. 
The  DI  claims  folders  also  are 
transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determinations. 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Claimants,  applicants,  beneficiaries 
and  potential  claimants  for  RSI  and  DI 
benefits;  Health  Insurance  (HI)  benefits; 
BL  benefits  or  SSI  payments.  Folders 
also  are  maintained  on  claims  that  have 
been  denied. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  claim  folder  is  established  when 
a  claim  for  benefits  is  filed  or  a  lead  is 
expected  to  result  in  a  claim.  It  contains 
the  name  and  Social  Security  number 
(SSN)  of  the  claimant  or  potential 
claimant;  the  application  for  benefits; 
earnings  record  information  established 
and  maintained  by  SSA;  documents 
supporting  findings  of  fact  regarding 
factors  of  entitlement  and  continuing 
eligibility:  payment  documentation; 
correspondence  to  and  from  claimants 
and/or  representatives;  information 
about  representative  payees;  and  leads 
information  from  third  parties  such  as 
social  service  agencies,  the  Internal 
Revenue  Service  (IRS),  the  Department 
of  Veterans  Affairs  (DVA)  and  mental 
institutions. 

The  claim  folder  also  may  contain 
data  collected  as  a  result  of  inquiries  or 
complaints,  and  evaluation  and 
measurement  studies  of  the 
effectiveness  of  claims  policies. 

Separate  files  may  be  maintained  of 
certain  actions  which  are  entered 
directly  into  the  computer  processes. 


These  relate  to  reports  of  changes  of 
address,  work  status,  and  other  post- 
adjudicative  reports.  Separate  files  also 
temporarily  may  be  maintained  for  the 
purpose  of  resolving  problem  cases. 

Separate  abstracts  also  are  maintained 
for  statistical  purposes  (i.e., 
disallowances,  technical  denials,  and 
demographic  and  statistical  information 
relating  to  disability  decisions). 

Aim«)RITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  202-205,  223.  226,  228. 
1611, 1631, 1818.  1836.  and  1840  of  the 
Social  Security  Act  and  sections  411 
and  413  of  the  Federal  Coal  Mine  and 
Health  Safety  Act,  as  amended  by  the 
Black  Lung  Benefits  Act. 

PURPO$E(S): 

The  claim  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  Data  are  used  to  produce  and 
maintain  the  Master  Beneficiary  Record 
(09-60-0090)  which  is  the  automated 
payment  system  for  RSI  and  DI  benefits; 
the  Supplemental  Security  Income 
Record  (09-60-0103)  which  is  the 
payment  system  for  the  aged,  blind,  and 
disabled  payments;  the  Black  Lung 
Payment  System  (09-60-0045)  which  is 
the  payment  system  for  BL  claims;  and 
the  Health  Insurance  Billing  and 
Collection  Master  Record  system  (09- 
70-0522)  which  is  the  payment  system 
for  HI  and  Supplementary  Medical 
Insurance  (Medicare)  benefits. 

This  paper  file  is  controlled  by  the 
SSA  Claims  Control  System  while  the 
claim  is  pending  development  for 
adjudication  in  the  field  office,  and  by 
the  Case  Control  System  once  the  folder 
has  been  transferred  to  the  processing 
center  (ODIO.  PSC,  or  ODO). 

The  claims  folders  are  used 
throughout  SSA  for  purposes  of 
pursuing  claims,  determining, 
organizing  and  maintaining  documents 
for  making  determinations  as  to 
eligibility  for  benefits,  the  amount  of 
benefits,  the  appropriate  payee  for 
benefits,  reviewing  continuing 
eligibility,  holding  hearings  or 
administrative  review  processes; 
ensuring  that  proper  adjustments  are 
made  based  on  events  affecting 
entitlement;  and  answering  inquiries. 

The  folder  may  be  referred  to  State 
Disability  Determination  Services 
(DDS's)  or  vocational  rehabilitation 
agencies  in  disability  cases.  They  may 
also  be  used  for  quality  review, 
evaluation,  and  measurement  studies, 
and  other  statistical  and  research 
purposes.  Extracts  may  be  maintained  as 
interviewing  tools,  activity  logs,  records 


of  claims  clearance,  and  records  of  type 
or  nature  of  actions  taken. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for  or 
entitlement  to  benefits  under  the  Social 
Security  program  when: 

(a)  The  individual  is  unable  to 
provide  information  being  sought.  An 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when: 

(1)  He/she  is  capable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator; 

(5)  A  language  barrier  exists;  or 

(6)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide 
it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

2.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

3.  To  a  person  (or  persons)  on  the 
rolls  when  a  claim  is  filed  by  an 
individual  which  is  adverse  to  the 
person  on  the  rolls;  i.e.: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
rolls: 

But  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

4.  To  employers  or  former  employers 
for  correcting  or  reconstructing  earnings 
records  and  for  Social  Security  tax 
purposes  only. 
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5.  To  the  Department  of  the  Treasury 
for: 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  beneRt 
payment  provisions  of  the  Social 
Security  Act  (including  SSN  verification 
services);  or 

(b)  Investigating  alleged  theft,  forgery, 
or  unlawful  negotiation  of  Social 
Security  checks. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  forgery, 
theft  or  unlawful  negotiation  of  Social 
Security  checks. 

7.  To  the  Department  of  Justice  (DOJ) 
for: 

(a)  Investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach. 

(b)  Representing  the  Secretary,  or 

(c)  Investigating  issues  of  firaud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

9.  To  the  American  Institute  of 
Taiwan  for  administering  the  Social 
Security  Act  in  Taiwan  through 
facilities  and  services  of  that 
organization. 

10.  To  the  DVA.  Philippines  Regional 
Office,  for  administering  the  Social 
Security  Act  in  the  Philippines  through 
facilities  services  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  of  that  agency. 

12.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
emplo)rment. 

13.  To  State  Social  Security 
Administrators  for  administration  of 
agreements  pursuant  to  section  218  of 
the  Social  Security  Act. 

14.  To  State  audit  agencies  for: 

(a)  Auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations;  and 

(b)  Expenditures  of  Federal  funds  by 
the  State  in  support  of  the  DDS. 

15.  To  private  medical  and  vocational 
consultants  for  use  in  making 
preparation  for,  or  evaluating  the  results 
of,  consultative  medical  examinations  or 
vocational  assessments  which  they  were 
engaged  to  perform  by  SSA  or  a  State 
agency  acting  in  accord  with  sections 
221  or  1633  of  the  Social  Security  Act. 

16.  To  specified  business  and  other 
community  members  and  Federal,  State, 
and  local  agencies  for  verification  of 
eligibility  for  benefits  under  section 
1631(e)  of  the  Social  Security  Act. 

17.  To  institutions  or  facilities 
approved  for  treatment  of  drug  addicts 


or  alcoholics  as  a  condition  of  the 
individual's  eligibility  for  payment 
under  section  1611(e)(3)  of  the  Social 
Security  Act  and  as  authorized  by 
regulations  issued  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention. 

18.  To  applicants,  claimants, 
prospective  applicants  or  claimants, 
other  than  the  data  subject,  their 
authorized  representatives  or 
representatives  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  to  representative  payees 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
representative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
representative  payment  responsibilities 
under  the  Social  Security  Act  and 
assisting  the  representative  payees  in 
performing  their  duties  as  payees, 
including  receiving  and  accounting  for 
benefits  for  individuals  for  whom  they 
serve  as  payees. 

19.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

20.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

21.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Security  Act).  Such  disclosures 
include,  but  are  not  limited  to,  release 
of  information  to: 

(a)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act; 

(b)  The  DVA  for  administering  38 
U.S.C.  412,  and  upon  request, 
information  needed  to  determine 
eligibility  for  or  amount  of  DVA  benefits 
or  verifying  other  information  with 
respect  thereto; 

(c)  The  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended  by  the  Black  Lung 
Benefits  Act; 

(d)  State  welfare  departments  for 
administering  sections  205(c](B)(i)(IU) 
and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
SSNs  for  Aid  to  Families  with 
Dependent  Children  program  purposes 
only; 

(e)  State  agencies  for  making 
determinations  of  Medicaid  eligibility; 
and, 


(f)  State  agencies  for  making 
determinations  of  food  stamp  eligibility 
under  the  food  stamp  program. 

22.  To  State  welfare  departments: 

(a)  pursuant  to  agreements  with  SSA 
for  administration  of  State 
supplementation  payments; 

(b)  For  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act; 
and 

(c)  For  conducting  independent 
quality  assurance  reviews  of  SSI 
recipient  records,  provided  that  the 
agreement  for  Federal  administration  of 
the  supplementation  provides  for  such 
an  independent  review. 

23.  To  Slate  vocational  rehabilitation 
agencies  or  State  crippled  children's 
service  agencies  (or  other  agencies 
providing  services  to  disabled  children) 
for  consideration  of  rehabilitation 
services  per  sections  222(a)  and  1615  of 
the  Social  Security  Act. 

24.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  that  is  a  part  to  that 
agreement. 

25.'To  IRS,  Department  of  the 
Treasury,  for  the  purpose  of  auditing 
SSA's  compliance  with  the  safeguard 
provisions  of  the  Internal  Revenue  Code 
of  1986,  as  amended. 

26.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

27.  To  third  part  contacts  (including 
private  collection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

28.  To  DOJ  (Immigration  and 
Naturalization),  upon  request,  to 
identify  and  locate  aliens  in  the  United 
States  pursuant  to  section  290(c)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1360(c)). 

29.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  SSA  may  enter  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

30.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
GSA  and  the  National  Archives  and 
Records  Administration  for  the  purpose 
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of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  imder  44  U.S.C.  2904 
and  2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

31.  To  DOJ,  a  court  or  other  tribunal, 
of  another  party  before  such  tribunal 
when: 

(a)  SSA.  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  present  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  it» 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

32.  Adfdresses  of  beneficiaries  who  are 
obligated  on  loans  held  by  the  Secretary 
of  Education  or  a  loan  made  in 
accordance  with  20  USC  1071,  et  seq. 
(the  Robert  T.  Stafford  Student  Loan 
Program)  may  be  disclosed  to  the 
Department  of  Education  as  authorized 
by  section  489A  of  the  Higher  Education 
Act  of  1965. 

POIXIES  AND  PRACnCES  FOR  STOfUNQ, 
RETRIEVINQ,  ACCESSir40  AND  OtSPOStNG  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  generally  are  maintained 
manually  in  file  folders.  However,  some 
records  may  be  maintained  in  magnetic 
media  (e.g.,  on  disk  and 
microcomputer). 

RETRIEVABIUTY: 

Claims  folders  are  retrieved  both 
numerically  by  SSN  and  alphabetically 
by  name. 

SAFEGUARDS: 

Claims  folders  are  protected  through 
limited  access  to  SSA  records.  Access  to 
♦he  records  is  limited  to  those 
employees  who  require  such  access  in 
the  performance  of  their  official  duties. 
All  employees  are  instructed  in  SSA 
confidentiality  rules  as  a  part  of  their 
initial  orientation  training. 


RETEKHON  AND  DISPOSAL: 

The  retention  period  for  claims 
folders  are  as  follows: 

A.  RSI  Claims  Folders 

Folders  for  disallowed  life  and  death 
claims,  withdrawals,  and  lump-sum 
claims  in  which  potential  entitlements 
exist  are  transferred  to  the  Federal 
Records  Center  (FRC)  after  being  so 
identified  and  then  destroyed  10  years 
thereafter. 

Folders  for  awarded  claims  where  the 
last  payment  has  been  made  and  there 
is  no  future  potential  claimant  indicated 
in  the  record  are  transferred  to  the  FRC 
and  then  destroyed  5  years  thereafter. 

B.  DI  Claims  Folders 

Folders  for  DI  denial  claims  are 
transferred  to  the  FRC  after  expiration  of 
the  reconsideration  period  and  then 
destroyed  10  years  thereafter. 

Folders  for  terminated  DI  claims  are 
transferred  to  the  FRC  after  being 
identified  as  eligible  for  transfer  and 
then  destroyed  10  years  thereafter. 

C.  SSI  Claims  Folders 

Folders  for  SSI  death  termination 
claims  are  destroyed  2  years  after 
resolution  of  possible  outstanding 
overpayments  or  underpayments. 
Folders  for  other  SSI  terminations  are 
transferred  to  the  FRC  after  termination 
and  destroyed  after  6  years,  6  months. 

When  a  subsequent  claim  is  filed  on 
the  SSN  the  claim  folder  is  recalled 
from  the  FRC.  Similariy,  claims  folders 
may  be  recalled  from  the  FRC  at  any 
time  by  SSA,  as  necessary,  in  the 
administration  of  Social  Security 
programs.  When  this  occurs,  the  folder 
will  be  temporarily  maintained  in  a 
Social  Security  field,  regional  or  central 
office. 

Separate  files  of  actions  entered 
directly  into  the  computer  processes  are 
shredded  or  destroyed  by  heat  after  1- 
6  months.  Claims  leads  that  do  not 
result  in  a  filing  of  an  application  are 
destroyed  6  months  after  the  inquirer  is 
invited  by  letter  to  file  a  claim. 

All  paper  claim  files  are  disposed  of 
by  shredding  or  the  application  of  heat 
when  the  retention  periods  have 
expired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

SSA  Privacy  Officer,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore  KID  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  any  Social  Security  field 
office. 

When  requesting  notification,  the 
mdividual  should  provide  his/her 


name,  SSN.  and  the  type  of  claim  he  or 
she  filed  (RSI,  DI.  HI.  BL  special 
minimum  payments,  or  SSI).  If  more 
than  one  claim  is  filed,  each  should  be 
identified,  whether  he/she  is  or  has 
been  receiving  benefits,  whether 
payments  are  being  received  under  his 
or  her  own  SSN,  and  if  not,  the  name 
and  SSN  under  which  received,  if 
benefits  have  not  been  received,  the 
approximate  date  and  place  the  claim 
was  filed,  and  his/her  address  and/or 
telephone  number.  (Furnishing  the  SSN 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
prevent  delay) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g..  credit  cards,  drivers 
license  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional 
information  specified  in  this  section. 

An  individual  who  requests  access  to 
a  medical  record  shall,  at  the  time  he/ 
she  makes  the  request,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he/she 
makes  the  request  designate  a  physician 
or  other  health  professional  (other  than 
a  family  member)  who  will  be  wilUng  to 
review  the  record  and  inform  the  parent 
or  guardian  of  its  contents  at  the 
physician's  or  health  professional's 
discretion. 

These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 
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RECOAO  SOURCE  CATEOOfllES: 

Information  in  this  system  is  obtained 
from  claimants,  beneficiaries,  applicants 
and  recipients;  accumulated  by  SSA 
from  reports  of  employers  or  self- 
employed  individuals;  various  local. 
State,  and  Federal  agencies;  claimant 
representatives  and  other  sources  to 
support  factors  of  entitlement  and 
continuing  eligibility  or  to  provide  leads 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
Of  THE  ACT: 

None. 


09-60-0090 

SYSTEM  NAME: 

Master  Beneficiary  Record  (MBR), 
HHS/SSA/OSR.. 

SECURTTY  CLASSinCATKM: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Seciirity 
Boulevard,  Baltimore,  MD  21235. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Social  Security  beneficiaries  who 
are  or  were  entitled  to  receive 
Retirement  and  Survivors  Insurance 
(RSI),  or  Disability  Insurance  (DI) 
benefits,  including  individuals  who 
have  received  a  RSI  or  DI  payment  since 
November  1978  even  if  their  payment  is 
not  part  of  an  ongoing  award  of  benefits; 
individuals  (nonclaimants)  on  whose 
earnings  records  former  spouses  apply 
for  RSI  or  DI  benefits;  persons  who  are 
only  enrolled  in  the  Hospital  and/or 
Supplementary  Medical  Insurance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 

The  system  also  contains  short 
references  to  record^  for  persons 
entitled  to  Supplemental  Security 
Income  Payments,  Black  Lung  benefits 
or  Railroad  Retirement  Board  (RRB) 
benefits.  j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  MBR  contains  information  about 
each  claimant  who  has  applied  for  RSI 
or  DI  benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs;  a  record  of 
the  amount  of  Federal  tax  withheld  on 
benefits  paid  to  nonresident  aliens;  and 
the  aggregate  amount  of  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
xalendar  year.  A  record  is  maintained 
under  each  individual's  Social  Security 
number  (SSN).  However,  if  the 
individual  has  filed  on  another  person's 
SSN,  only  a  short  "pointer"  record  is 
maintained.  Personal  and  general  data 


about  the  claim  is  maintained  under  the 
SSN  of  that  claim.  Data  about  the 
claimant  can  be  accessed  using  the 
claimant's  SSN  or  the  SSN  on  which 
benefits  have  been  awarded  or  claimed 
(claim  account  number  (CAN)). 

There  are  three  types  of  data  in  each 

Account  data.  This  includes  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to  the 
computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
coverage  credits  earned  under  the  social 
security  system  of  a  foreign  country 
when  the  claim  is  based  on  a 
totalization  agreement),  and,  if  only 
survivor's  benefits  have  been  paid, 
identifying  data  about  the  SSN  holder 
(full  name,  date  of  birth,  date  of  death 
and  verification  of  date  of  death). 

Payment  data.  This  includes  the 
payee's  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
directly  to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and,  where 
appropriate,  a  scheduled  future 
payment.  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 

Beneficiary  data.  This  includes 
personal  information  (name,  date  of 
birth,  sex,  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSN's,  benefit 
amount  and  payment  status),  and,  if 
applicable,  information  about  a 
representative  payee,  data  about 
disability  entitlement,  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitlement  information. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sect.  202-205,  223.  226,  228.  1818, 
1836.  and  1840  of  the  Social  Security 
Act  (the  Act). 


PURPOSE(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Security 
employees  for  responding  to  inquiries, 
generating  followups  on  beneficiary 
reporting  events,  computer  exception 
processing,  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount. 

Data  in  this  system  also  are  available 
to  the  Department  of  Health  and  Human 
Services'  (HHS')  Inspector  General  for 
use  in  the  performance  of  his/her  duties. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  to  representative  payees, 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
representative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
representative  payment  responsibilities 
under  the  Act  and  assisting  the 
representative  payees  in  performing 
their  duties  as  payees,  including 
receiving  and  accounting  for  benefits  for 
individuals  for  whom  they  serve  as 
payees. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for, 
or  entitlement  to,  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to 
provide  information  being  sought.  An 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator; 

(5)  A  language  barrier  exists;  or 

(6)  The  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide 
it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/ner  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the 
rolls  when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 
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(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individuaUs)  on  the 
roll;  but  only  for  information  concerning 
the  facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

5.  To  the  Department  of  the  Treasury 
for: 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Act 
{including  SSN  verification  services); 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks; 

(c)  Determining  the  Federal  tax 
liability  on  Social  Security  benefits 
pursuant  to  26  U.S  C.  6050.  as  amended 
by  Pub.  L?  98-21.  The  information 
disclosed  will  consist  of  the  following: 

(1)  The  aggregate  amount  of  Social 
Security  benefits  paid  with  respect  to 
any  individual  during  any  calendar 
year; 

(2)  The  aggregate  amount  of  Social 
Security  benefits  repaid  by  such 
individual  during  such  calendar  year; 

(3)  The  aggregate  reductions  under 
section  224  of  the  Act  in  benefits  which 
would  otherwise  have  been  paid  to  such 
individual  during  the  calendar  year  on 
account  of  amounts  received  under  a 
worker's  compensation  act;  and 

(4)  The  name  and  address  of  such 
individual;  and 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  in 
the  Treasury  (Social  Security  Trust 
Funds)  pursuant  to  26  U.S.C.  871.  as 
amended  by  Pub.  L.  98-21. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  Justice  (DOJl 
for: 

(a)  Investigating  and  prosecuting 
violations  of  the  Act  to  which  criminal 
penalties  attach; 

(b)  Representing  the  Secretary  of  HHS; 
and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Act  in  foreign 
countries  through  services  and  facilities 
of  that  agency. 

9.  To  the  American  Institute  of 
Taiwan  for  administering  the  Act  in 
Taiwan  through  services  and  facilities  of 
that  agency. 

10.  To  the  Department  of  Veterans 
Affairs  (DVA).  Philippines  Regional 
Office,  for  administering  the  Social 
Tjcurity  Act  in  the  Philippines  through 
;!:e  ser'ices  and  facilities  of  that  agency. 


11.  To  the  Department  of  Interior  for 
administering  the  Act  in  the  Trust 
Territory  of  the  Pacific  Islands  through 
services  and  facilities  of  that  agency. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Act  may 
be  disclosed  to  a  foreign  country  which 
is  a  party  to  that  agreement. 

13.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

14.  The  Department  of  Fducation  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  The  Bureau  of  the  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records. 

16.  To  the  Department  of  the 
Treasury,  Office  of  Tax  Analysis,  for 
studying  the  effects  of  income  taxes  and 
taxes  on  earnings. 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

18.  To  State  Social  Security 
Administrators  for  administering 
agreements  pursuant  to  sodion  218  of 
the  Act. 

19.  To  the  Department  of  Energy  for 
its  study  of  the  long-term  effects  of  low- 
level  radiation  exposure. 

20.  To  contractors  under  contract  to 
the  Social  Security  Administration 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 
statistical  activities  directly  relating  to 
this  system  of  records. 

21.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

22.  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  of  private  pensions  and 
Social  Security  benefits  to  prior 
earnings. 

23.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Act. 

24.  To  Federal.  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Act).  Such 
disclosures  include,  but  are  not  limited 
to,  release  of  information  to: 


(a)  RRB  for  administering  provisions 
of  the  Railroad  Retirement  act  relating  to 
railroad  employment;  for  administering 
the  Railroad  Unemployment  Insurance 
Act  and  for  administering  provisions  of 
the  Social  Security  Act  relating  to 
railroad  employment; 

(b)  DVA  for  administering  38  U.S.C. 
412,  and  upon  request,  for  determining 
eligibility  for.  or  amount  of,  veterans 
benefits  or  verifying  other  information 
with  respect  thereto; 

(c)  State  welfare  departments  for 
administering  .sections  205(c)(2)(B)(i)(n) 
and  402(a)(25)  of  the  Act  requiring 
information  about  assigned  SSN's  for 
Aid  to  Families  with  E)ependent 
Children  (AFDC)  program  purposes  and 
for  determining  a  recipient's  eligibility 
under  the  AFt)C  program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

25.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  DO)  (Criminal  Division. 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and, 
where  appropriate,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 

26.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

27.  Information  may  bo  disclosed  to 
contrartors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  the  routine  use  only 
in  situations  in  which  SSA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  an  agency  function 
relating  to  this  system  of  records. 

28.  Nontax  return  information  which 
is  not  re.stricted  from  disclosure  by 
Federal  law  may  be  di.sclosed  to  the 
General  Services  Admini.'itration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  managnment  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906.  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

29.  Information  may  be  disclosed  to 
the  Federal  Reserve  Bank  of  Now  York 
for  the  purpose  of  making  direct 
deposit/electronic  funds  transfer  of 
Social  Security  benefits  to  foreign- 
resident  beneficiaries. 

30.  To  DOJ.  a  court  or  other  tribunal, 
or  another  party  before  such  tribunal 
when: 

(a)  SSA.  any  component  thereof,  or 
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(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ.  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

31.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  11  and  or  XVI 
of  the  Act  may  be  referred.  Data  released 
to  RSA  will  not  include  any  personally 
identifying  information  (such  as  names 
or  SSNs). 

32.  Addresses  or  beneficiaries  who  are 
obligated  on  loans  held  by  the  Secretary 
of  Education  or  a  loan  made  in 
accordance  with  20  USC  1071,  et.  seq. 
(the  Robert  T.  Stafford  Student  Loan 
Program)  may  be  disclosed  to  the 
Department  of  Education  as  authorized 
by  Section  489A  of  the  Highw 
Education  Act  of  1965. 

roUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVtNG,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TXE  SYSTEM: 

STORAGE: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disc) 
and  in  microform  and  paper  form. 

RETRIEVAHUTY: 

Records  in  this  system  are  indexed 
and  retrieved  by  SSN. 

SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  .accordance 
with  the  HHS  Information  Resources 
Management  Manual,  "Part  6, 
Automated  Information  Systems 
Security  Program  Handbook."  All 
magnetic  tapes  and  discs  are  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 


enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microform  and  paper 
files  are  accessible  only  by  authorized 
personnel  and  are  locked  after  working 
hours. 

For  computerized  records, 
electronically  transmitted  between 
SSA's  central  office  and  field  office 
locations  (including  organizations 
administering  SSA  programs  under 
contractual  agreements),  safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

RETENTION  AND  OlSPOSAt.: 

Primary  data  storage  is  on  magnetic 
disc.  A  new  version  of  the  disk  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amount,  termination,  or  new 
entitlements).  The  prior  version  is 
written  to  tape  and  retained  for  90  days 
in  SSA's  main  data  processing  facility 
and  is  then  sent  to  a  secured  storage 
facility  for  indefinite  retention. 

Selected  records  also  are  retained  on 
magnetic  disc  for  on-line  query 
purposes.  The  query  files  are  updated 
monthly  and  retained  indefinitely. 
Microform  records  are  disposed  of  by 
shredding  or  the  application  of  heat 
after  periodic  replacement  of  a  complete 
file. 

Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder.  (See  the  notice  for  the  Claims 
Folders  System,  09-60-0089  for 
retention  periods  and  method  of 
disposal  for  these  records). 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of 
System  Requirements.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  most  convenient 
Social  Security  field  office  and 
providing  his/her  name.  Social  Security 
claim  number  (SSN  plus  alphabetic 
symbols),  address,  and  proper 
identification.  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and 
prevent  delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  driver's 


license,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional 
information  specified  in  this  section. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

CONTESTING  RECORD  PROCEDURES: 

'Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  tin 
information  they  are  contestin  j  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEGORIES: 

Data  for  the  MBR  come  primarily  from 
the  Claims  Folders  System  (09-60- 
0089)  and/or  is  furnished  by  the 
clairViant/beneficiary  at  the  time  of  filing 
for  benefits,  via  the  application  form 
and  necessary  proofs,  and  during  the 
period  of  entitlement  when  notices  of 
events  such  as  changes  of  address,  work, 
marriage,  are  given  to  the  SSA  by  the 
beneficiary;  and  from  States  regarding 
HI  third  party  premium  payment/buy-in 
r^ses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-60-0103 
SYSTEM  NAME: 

Supplemental  Security  Income 
Record  (SSR),  HHS/SSA/OSR. 

SECURrrv  classircatwn: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Systems  Operations.  6401  Security 
Boulevard,  Baltimore,  MD  21235. 
Records  also  may  be  located  in  Social 
Security  Administration  (SSA)  Regional 
and  field  offices  (individuals  should 
consult  their  local  telephone  directories 
for  address  information). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
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supplemental  security  income  (SSI) 
payments,  including  individuals  who 
have  requested  an  advance  payment; 
SSI  recipients  who  have  been  overpaid; 
and  each  essential  person  associated 
with  an  SSI  recipient. 

CATEGOmES  Of  RECORDS  IN  THE  SYSTEM: 

This  file  contains  data  regarding  SSI 
eligibility;  citizenship;  residence; 
Medicaid  eligibility;  eligibility  for  other 
benefits;  alcoholism  or  drug  addiction 
data,  if  applicable  {disclosure  of  this 
information  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.S.C.  290dd-3  and 
ee-3);  Income  data;  resources;  payment 
amounts,  including  overpayment 
amounts  and  date  and  amount  of 
advance  payments;  living  arrangements; 
case  folder  location  data;  appellate 
decisions,  if  applicable;  Social  Security 
numbers  (SSN's)  used  to  identify  a 
particular  individual),  if  applicable; 
information  about  representative 
payees,  if  applicable;  and  a  history  of 
changes  to  any  of  the  persons  who  have 
applied  for  SSI  payments.  For  eligible 
individuals,  the  file  contains  basic 
identifying  information,  income  and 
resources  (if  any)  and,  in  conversion 
cases,  the  State  welfare  number. 

AUTHORTTV  FOR  MAIMTENANCE  Of  THE  SYSTEM: 

Sec.  1602. 1611,  1612. 1613, 1614, 
1615, 1616, 1631, 1633,  and  1634  of 
Title  XVI  of  the  Social  Security  Act  (the 
Act). 

PURPOSES(S): 

SSI  records  begin  in  Social  Security 
field  offices  where  an  individual  or 
couple  files  an  application  for  SSI 
payments.  The  application  contains  data 
which  may  be  used  to  prove  the  identity 
of  the  applicant,  to  determine  his/her 
eligibility  for  SSI  payments  and,  in 
cases  where  eligibility  is  determined,  to 
compute  the  amount  of  the  payment. 
Information  from  the  application,  in 
addition  to  data  used  internally  to 
control  and  process  SSI  cases,  is  used  to 
create  the  SSR.  The  SSR  also  is  used  as 
a  means  of  providing  a  historical  record 
of  all  activity  on  a  particular 
individual's  or  couple's  record. 

In  addition,  statistical  data  are 
derived  from  the  SSR  for  actuarial  and 
management  information  purposes. 

ROUnNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclsoure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Department  of  the  Treasury 
to  prepare  SSI  and  Energy  Assistance 
checks. 

2.  To  the  States  to  establish  the 
minimum  income  level  for  computation 
of  S»'ite  supplements. 


3.  To  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e)  of  the  Act:  Bureau  of 
Indian  A^irs;  Office  of  Personnel 
Management;  Department  of 
Agriculture;  Department  of  Labor; 
Immigration  and  Naturalization  ser\ice; 
Internal  Revenue  Service  (IRS);  Railroad 
Retirement  Board  (RRB);  State  Pension 
Funds,  State  Welfare  Offices;  State 
Worker's  Compensation;  Department  of 
Defense;  United  States  Coast  Guard;  and 
the  Department  of  Veterans  Affairs 
(DVA). 

4.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

5.  To  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  to  identify 
title  XVI  eligibles  under  the  age  o{  16  for 
the  consideration  of  rehabilitation 
services  in  accordance  with  section 
1615  of  the  Act. 

6.  To  contractors  under  contract  to 
SSA  or  under  contract  to  another  agency 
with  funds  provided  by  SSA  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  this  system 
of  records. 

7.  To  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8.  To  State  agencies  to  effect  and 
report  the  fact  of  Medicaid  eligibility  of 
title  XVI  recipients  in  the  jurisidiction  of 
those  States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the  States 
in  administering  the  Medicaid  profjram. 

9.  To  State  agencies  to  identify  title 
XVI  eligibles  in  the  jurisdiction  of  those  ^ 
States  which  have  not  elected  Federal 
determinations  of  Medicaid  eligibility  in 
order  to  assist  those  States  in 
establishing  and  maintaining  Medicaid 
rolls  and  in  administering  the  Medicaid 
program. 

10.  To  State  agencies  to  enable  those 
which  have  elected  Federal 
administration  of  their  supplementation 
programs  to  monitor  changes  in 
applicant/recipient  income,  special 
needs,  and  circumstances. 

1 1.  To  State  agencies  to  enable  those 
which  have  elected  to  administer  their 
ovm  supplementation  programs  to 
identify  SSI  eligibles  in  order  to 
determine  the  amount  of  their  monthly 
supolementary  payments. 

12.  To  State  agencies  to  enable  them 
to  assist  in  the  effective  and  efficient 
administration  of  the  SSI  program. 

13.  To  State  agencies  to  enable  those 
which  have  an  agreement  with  the 
Secrotar)'  of  Health  and  Human  Services 
(HHS)  to  carry  out  their  functions  with 


respect  to  interim  Assistance 
Reimbursement  pursuant  to  Section 
1631(g)  of  the  Act. 

14.  To  State  agencies  to  enable  them 
to  locate  potenti<:lly  eligible  individuals 
and  to  make  eligibility  determinations 
for  extensions  of  social  services  under 
the  provisions  of  title'XX  of  the  Act. 

15.  To  State  agencies  to  assist  them  in 
determining  initial  and  continuing 
eligibility  in  their  income  maintenance 
programs  and  for  investigating  and 
prosecution  of  conduct  subject  to 
criminal  sanctions  under  these 
programs. 

16.  To  the  United  States  Postal 
Service  for  investigating  the  alleged 
theft,  forgery  or  unlawhil  negotiation  of 
SSI  checks. 

17.  To  the  Department  of  the  Treasury 
for  investigating  the  alleged  theft, 
forgery  or  unlawful  negotiation  of  SSI 
checks. 

18.  To  the  Department  of  Education 
for  determining  the  eligibility  of 
applicants  for  Basis  Educational 
Opportunity  Grants. 

19.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Act).  Such  disclosures  include,  but  are 
not  limited  to,  release  cf  information  to: 

(a)  The  DVA  upon  request  for 
determining  eligibility  for,  or  amount  of. 
VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(b)  The  RRB  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(c)  State  agencies  to  determine 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibility  for  the  food 
stamp  program;  and 

(e)  State  agencies  to  administer  energy 
assistance  to  low  income  groups  under 
programs  for  which  the  States  are 
responsible. 

20.  To  IRS,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose 
of  auditing  SSA's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 

21.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  en  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

22.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  DOj  (Criminal  Division. 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and. 
where  necessary,  taking  legal  action 
ayainst  suspected  Nazi  war  criminals  in 
the  United  States. 
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23.  To  third  party  contacts  (including 
private  coHection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

24.  faifonnatiaa  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  tmder  this  routine  use  only 
in  situations  in  which  SSA  may  enter  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accorapiishing  an 
agency  function  relating  to  this  system 
of  records. 

25.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
Genera]  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C  2904 
and  2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

26.  To  the  DOJ.  a  court  or  other 
tribunal,  or  another  party  before  such 
tribunal  when: 

(a)  SSA,  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capecity;  or 

(c)  Any  SSA  mnployee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  atrthorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components. 

Is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court,  or  other  tribunal,  is  relevant  and 
De€»ssary  to  the  litigation,  provided, 
however,  that  in  each  case.  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  pro\isions 
of  the  Internal  Revenue  Code  (IRQ  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

27.  To  representative  payees,  when 
the  information  pertains  to  individuals 
for  whom  they  serve  as  represmtative 
payees,  few  the  purpose  of  assisting  SSA 
in  administering  its  representative 
paynent  responsibilities  under  the  Act 
and  assisting  the  representative  peyees 
in  perfbnoing  their  duties  as  payees, 
including  lecaiving  and  accounting  for 
beaafits  for  individuals  for  whom  thc^ 
serve  as  payees. 


28.  To  third  party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  <x  is  expected  to  have, 
information  relating  to  the  individual's 
capability  to  manage  his/her  affairs  or 
his/her  eligibility  for,  or  entitlement  to, 
benefits  under  the  Social  Security 
program  when: 

(a)  The  individual  is  unable  to 
provide  information  being  sought.  An 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator; 

(5)  A  language  barffer  exists;  or 

(6)  The  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide 
it  to  the  individuial;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  baneSts 
under  the  Social  Security  program; 

(2)  The  amount  of  his^er  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  conceni  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

29.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
bffljeficiaries  under  titles  II  and  or  XVI 
of  the  Act  may  be  referred.  Data  released 
to  RSA  will  not  include  any  personally 
identifying  information  (such  as  names 
or  SSNs). 

30.  Addresses  of  beneftciaries  who  are 
obligated  on  loans  held  by  the  Secretary 
of  Education  or  a  loan  made  in 
accordance  with  20  USC  1071,  eL  seq. 
(the  Robert  T.  Stafford  Student  Loan 
Program)  may  be  disclosed  to  the 
Department  of  Education  as  authorized 
by  Section  489A  of  the  Higher 
Education  Act  of  1965. 

''OUCES  AND  PRACTICES  FOR  STOWNQ, 
RETRtEVWG,  ACCESSiNQ,  RETAIMNO  AND 
D^POSOtG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  magnetic 
media  («.g.,  magnetic  media  (e.g., 
magnetic  tape)  and  in  microform. 


RETHIEVABBJTV: 

Records  are  indexed  and  retrieved  by 
SSN. 

SAFEGUARDS: 

System  security  for  automated  records 
has  been  established  in  accordance  with 
the  HHS  Information  Resources 
Management  Manual,  Part  8,  Automated 
Information  System  Security  Program 
Handbook.  This  includes  maintaining 
all  magnetic  tapes  and  magnetic  discs 
within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  All  SSR  Slate  Data 
Exchange  records  are  protected  in 
accordance  with  agreements  between 
SSA  and  the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RETEnmON  AND  CMSPOSAU 

Original  input  transaction  tapes 
receivad  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  ar» 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  SSR  tape  file  on  a  monthly 
basis.  All  magnetic  tapes  appropriate  to 
SSI  information  furnished  to  specified 
Federal,  State,  and  local  agencies  for 
verification  of  eligibility  for  benefits  and 
under  section  1631(e)  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  requu^ments,  for  at  least  5 
years  or  \he  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Claims  and 
Payment  Requiremwits.  Office  of 
Systems  Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  or  visiting  any  Social 
Security  field  office  and  providing  his 
or  her  name  and  SSN.  (Individuals 
should  consult  their  local  telephone 
directories  for  Social  Security  office 
address  and  telephone  information.) 
(Furnishing  the  SSN  is  voluntary,  but  it 
win  make  searching  for  an  individual's 
record  easier  and  prevent  delay. 

An  individual  requesting  notification 
of  records  in  person  need  not  fomish 
any  special  documents  of  identity. 
Documents  tie/she  would  rrarmally 
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carry  on  his/her  person  would  be 
sufficient  {e.g..  credit  cards,  driver's 
license,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional 
information  specified  in  this  section. 

These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 

AECOnO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion.  These 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  incomplete,  untimely, 
inaccurate  or  irrelevGnt.  There 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 

neCCRO  SOURCE  CATEGORIES: 

Data  contained  in  the  SSR  are 
obtained  for  the  most  part  from  the 
applicant  for  SSI  payments  and  are 
derived  from  \i\e  Claims  Folders  System 
(09-60-0089).  The  States  also  provide 
data  effecting  the  SSR  (State  Data 
Exchange  Files). 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OP  THE  ACT: 

None. 
!FR  Doc.  93-15307  Filed  6-29-93:  8:43  ami 
BILUNG  CODE  41M-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management,  Alaska 

[AK-967-4230-15-P] 

Notice  for  Publication 
AA-6646-A 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  .Maska  Native  Claims 
Settlement  Act  of  December  18,  1971.  43 
U.S.C.  1601. 1611.  will  be  issued  to 
Akhiok-Kaguyak.  Inc.  for  approximately 
690  acres.  The  lands  involved  are  in  the 
vicinity  of  Akhiok,  Alaska. 

Seward  Meridian,  Alaska 

T.  35  S.,  R.  31  W.. 
Sees.  4  and  9. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue,  013.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  30,  1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtairied.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Copy  Furnished  to:  Director  (311).  Room 
3653.  Main  Interior  Building. 
Terry  R.  Hassett. 

Chief.  Branch  of  KCS  Adjudication. 
(PR  Doc.  93-15358  Filed  6-29-93;  8:45  ami 

BlUiNC  CODE  4310-JA-P 

[AK-964-423(M)5-P] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971,  43 
U.S.C.  1601, 1613(e),  will  be  issued  to 


Arctic  Slope  Regional  Corporation  for 
approximately  28,004  acres.  The  lands 
involved  are  within  Tps.  4  N.,  Rs.  6  thru 
8  E..  Umiat  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  North  Slope 
Sentinel.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #13.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  30, 1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner.  Bmnch  ofDoyon/ 
Northwest  Adjudication. 
IFR  Doc.  93-15341  Filed  6-29-93:  845  am) 

BILUNG  CODE  43KKM-P 


[NV-93(M21(M>3;  N-66419] 

Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described  lands 
in  Elko  County,  Nevada  have  been 
examined  and  found  suitable  for 
classification  for  lease/purchase  under 
the  Recreation  and  Public  Purposes  Act 
(R&PP)  of  June  14. 1926,  as  amended  (43 
use.  869  et  seq).  The  lands  willnot 
be  offered  for  lease  until  at  least  60  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  47  N..  R.  64  E.. 
Sec.  1.  S'/2NWV«NWV«SWV*SEV«. 

Containing  1.25  acres,  more  or  loss. 

FOR  FURTHER  iNFORMADON  CONTACT: 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management.  Wells 
Resource  Area,  3900  E.  Idaho  Street, 
Elko.  Nevada. 

SUPPLEMENTARY  INFORMATION: 
Assemblies  of  God  Church  intends  to 
use  the  land  to  construct  a  Church 
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Facifity  and  Day  Care  Center.  "Hie  lease/ 
patent,  when  issued,  will  be  subject  to 
the  prorisions  of  the  Recreation  and 
Public  Purposes  Act.  applicable 
r^yilations  of  the  Secretary  of  the 
LUerior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30. 
1890  {43  use  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
•uthorizad  by  it.  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
from  the  same  under  applicable  lavrs 
and  regulations  to  be  estabhshed  by  the 
Secretary  of  the  Interior. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
the  lease/conveyance  are  consistent 
with  the  Bureau's  planning  for  the  area. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
tiie  subject  lands  will  be  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  lease/ 
conveyance  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  uadw 
the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  a  patent  or  as  specified  in  an 
opening  order  to  be  published  in  the 
Federal  Register,  whichever  occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  tha  District 
Manager.  Elko  District  Office.  P.O.  Box 
831.  Elko,  NV  89803. 

Any  objections  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  tim^y  filed  objections, 
the  classification  of  the  lands  described 
in  this  Notice  will  become  effective  60 
days  from  Lhe  date  of  publicatioB  in  the 
Federal  Register. 

Dated:  )une  18. 1993. 
Rodaey  Rarris, 

District  Kfanager. 

|FR  Doc.  93-15320  Filed  5-29-93;  8:45  ami 

■UXma  CODE  4310-HC-M 


[NV-930-4210-05;  N-52356]  i 

Notice  of  Reetty  Action;  Nevadi 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTTOM:  Notice. 

SUMMART:  The  following  land  in  Elko 
County,  Nevada  has  been  examined  and 
identified  as  suitable  for  disposal  by 
direct  sale,  including  the  mineral  estate 
with  no  known  vahie.  under  section  203 


and  section  209  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21. 1975  (43  U.S.C.  1713  and 
1719)  at  no  less  than  fair  market  value: 

Mount  Diablo  Meridian.  Nevada 

T.  46N..R.  69E., 

Sac.  2,  EVJ^;eV4SEV4.NWV4. 
Comprising  5  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Potomac 
Corporation  dba  Victor  Land  & 
Livestock.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  puWication  of  this  notice  in  the 
Federal  Regiatar. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  co.'jceming  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management.  Wells 
Resource  Area.  3900  E.  Idaho  Street. 
Elko.  Nevada. 

SUPPLEMENTARY  INFORMATION:  The  lands 
have  been  identified  as  suitable  for 
disposal  by  the  Wells  Resource 
Management  Plan.  The  proposal  has 
been  reviewed  and  approved  by  the 
Elko  County  Planning  Commission.  The 
land  is  not  needed  for  any  resource 
program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  The 
locatable  and  salable  mineral  estates 
have  been  determined  to  have  no  known 
value.  The  land  is  prospectively 
valuable  for  oil  and  gas  arwl  geothermal 
minerals.  Therefore,  the  mineral  estate, 
excluding  oil  and  gas  and  geothermal 
minerals,  will  be  conveyed 
simultaneously  with  the  sale  of  the 
surface  estate.  Acceptance  of  the  direct 
sale  offer  will  constitute  an  application 
to  purchase  the  mineral  estate  having  no 
known  value.  A  nonrefundable  fee  of 
$50.00  will  be  required  with  the 
purchase  money.  Failure  to  submit  the 
purchase  money  and  the  nonrefundable 
filing  fee  for  the  mineral  estate  within 
the  time  frame  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  same.  Upon 
publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register,  the 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws  or  disposals 
pursuant  to  sections  203  and  209  of 
FLPMA.  The  segregation  shall  terminate 
upon  issuance  of  a  patent  or  other 
document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
Notice  of  Termination  of  Segregation,  or 
270  days  fi-ora  date  of  this  publication, 
which  ever  occurs  first. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 


1 .  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  Ausu.<tt  30. 
1R90.  (43  U-S.Q  945). 

2.  Oil  and  g?»s  and  geothermal 
minerals.  A  more  datailed  description  of 
this  reservaticn.  which  will  be  included 
in  the  patent  document,  is  available  for 
review  at  the  Elko  District  office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Elko  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  831.  Elko.  NV  89803.  Any 
adverse  comments  wiU  tie  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  timely  filed  objections,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

DatBd;  June  18. 1993. 
Rodney  Harris, 
District  Manager, 
|FK  Doc.  93-1.5321  Filr.d  6-29-«3;  6:45  ara] 

BiLUNa  CODE  431V-HC-M 


[NV-930-92-«21l>-05;  N-57477J 

Realty  Action;  Non-Competltlve  Sale  of 
Public  Lands  in  Ciark  County,  NV 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Purchase  of  public  lands  in 
Clark  County. 

SUMMARY:  The  following  described 
public  land  in  the  City  of  North  Lss       * 
Vegas,  Clark  County.  Nevada,  has  been 
determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  are  sections  203 
and  209  of  Public  Law  94-579.  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713  and  43 
U.S.C.  1719). 

Mount  Diablo  Meridian.  Nevada 

T.  19S..R.  61  E.. 

Sec.  13:  NV;*,  NE'/tSWV*,  SEV*. 

Spc.  14:  NVz. 

Sec.  15:  All. 

Sec.  16:  All. 

Sec.  17:  AIL 

Sec.  18:  Lots  S  to  20,  inclusive. 

Sec.  19:  Lots  5  to  18.  inclusive. 

Sec.  20:  Ail. 

Spc.  21:  N 'A. 

Sec.  23:  N'/iNEv*.  SWV«NEV«.  E'.-iNVVV*. 

Sec.  24:  NVz,  NEV-iSYVV*.  NVi^V*. 

SWV«SEV«. 
T.  19  S..  R.  62  E.. 
vSec.  16:  Lots  1  to  4.  inclusive,  E'/j, 

EV2V/V2. 
Sec.  19:  Lots  1  to  4.  inclusive.  Ev.i. 

E'/eWVa. 
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Se*-  20-  AH. 

Aggregating  7.534.27  acres  (gross). 

This  parcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  the  City  of  North  Las  Vegas  and  is  not 
required  for  any  Federal  purposes.  The 
sale  is  consistent  with  the  Bureau's 
planning  system.  The  sale  of  this  parcel 
would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  Acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  f>atent.  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391.  43  U.S.C.  945. 

2.  Oil.  gas.  sodium,  and  potassium, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/the 
City  of  North  Las  Vegas. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the  Los 
Angeles  and  Salt  Lake  Railroad 
Company  by  Permit  No.  CC-0360  under 
the  Act  of  March  3,  1875. 18  Stat.  482. 
43  U.S.C.  934-939. 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13. 1916.  44 
LD513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  flo. 
NEV-061985  and  Nev-067348  under 
the  Act  of  February  15. 1901.  31  Stat. 
790.  43  U.S.C.  959. 

5.  Those  rights  for  material  site  and 
road  pmposes  which  have  been  granted 
to  the  Nevada  Department  of 
Transportation  by  Permit  No.  N-32236 
under  the  Act  of  August  27, 1958.  72 
Stat.  916,  23  U.S.C.  317(A). 

6.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-39815.  N-42592  and  N-49722  under 
the  Act  of  October  21. 1976.  90  Stat. 
2776,  43  U.S.C.  1761.  Publication  of  this 
notice  in  the  Federal  Register  shall 
establish  June  24. 1993,  as  the  date  the 
above  described  land  will  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  l6ws.  This  segregation 
will  terminate  upon  issuance  of  a  patent 


or  270  days  from  the  date  of  segregation, 
whichever  occurs  first. 

Dated:  June  16, 1993. 
Ben  F.  CoUins. 

District  Manager,  Las  Vegas,  NV. 
IFR  Doc.  93-15342  Filed  6-29-93;  8:45  am] 
BILUNO  CODE  43tO->«C-H 

[NV-93(M210-05;  l«-S3194] 

Realty  Action:  Diract  Sala  of  Put}Uc 
Land*  in  Clark  County,  NV;  Corractl6n 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Corrected  NORA. 

SUMMARY:  The  Notice  of  Reahy  Action 
published  in  the  Federal  Register  on 
February  25.  1993  (58  FR  11417.  FR 
Doc.  93-4371)  is  hereby  corrected  as 
follows;  Second  column,  sixth  line, 
delete  "exchange",  insert  "direct  sale". 

Dated:  June  22, 1993. 
Ben  F.  CoUina. 

District  Manager.  Las  Vegas,  SV. 

IFR  Doc.  93-15369  Filed  6-29-93;  8:45  ami 

(MLUNG  CODE  4310-NC-M 

[NV-930-03-421(M)5;  N-51812] 

Realty  Action,  Advartisament  of  Public 
Land  To  Be  Sold  by  the  Bureau  of 
Land  Management  (BLM)  by  Direct 
Sale  Authority  to  Wilkinaon  Ranchea, 
Inc.,  P.O.  Box  74,  McDermW,  NV  89421. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  Act  of  October  21, 1976, 
(43  U.S.C.  1713;  sec.  203),  the  BLM  will 
sell  a  parcel  of  public  land  at  fair  market 
value  to  Wilkinson  Ranches.  Inc. 

The  following  describes  the  public 
land  to  be  disposed  of: 

Mount  Diablo  Meridian.  Nevada 

T.  48  N..  R.  38  E..  Sec.  34.  Lot  5, 
containing  56.41  acres. 

DATE:  July  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
District  Realty  Specialist  Hal  Green,  c/ 
o  Bureau  of  Land  Management.  705  East 
4th  Street,  Winnemucca,  NV  89445, 
Phone:(702)623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
public  land  is  being  offered  for  sale  to 
the  Wilkinson  Ranches,  Inc.,  by  the 
BLM  in  order  to  facilitate  the  efficient 
use  and  operation  of  private  land  owned 
by  the  private  party.  The  parcel  of 
public  land  is  bordered  on  all  sides  by 
private  land. 

This  sale  action  by  the  BLM  is  in 
accordance  with  land  use  plans, 
programs,  policy,  and  guidelines 
developed  by  the  U.S.  Department  of  the 
Interior,  BLM. 


Both  surface  and  subsurface  (mineral) 
estates  would  be  disposed  of 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  land  to  the  extent  that  the  land 
would  not  be  subject  to  appropriation 
under  the  public  land  laws  including 
the  mining  laws.  Any  subsequent 
application  will  not  be  considered  as 
filed  and  would  be  returned  to  the 
applicant.  The  segregative  effect  of  this 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  the  patent  or  transfer 
document  for  the  land  described  above 
or  upon  publication  of  a  notice  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Reservationt  to  the  United  States 
Government 

The  patent,  when  issued,  will  contain 
the  following  reservation: 

1.  Rights-ofway  for  ditches  and 
canals  constructed  under  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C  945. 


Other  Information 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  Winnemucca  District 
Office.  705  East  4th  Street. 
Winnemucca.  NV  89445. 

In  the  absence  of  comment  or 
objection  to  the  Bureau's  action,  this 
Notice  of  Realty  Action  will  become  the 
final  determination  of  the  Department  of 
the  Interior.  BLM. 

Dated:  June  21. 1993. 
Ron  Wenker. 

District  Manager.  Winnemucca. 
IFR  Doc.  93-15327  Filed  6-29-93;  845  am] 

BILUNO  CODE  4310-MC-M 


[OR-092-4210-04:  GP3-282;  OROR  48077] 

Realty  Action;  Exchange  of  Public 
Lands;  Lane,  Linn,  Polk  and  Yamhill 
Countiea,  OR 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action- 
exchange  of  public  lands  in  Lane,  Linn 
Polk  and  Yamhill  Counties.  Oregon. 


SUMMARY:  The  following  described 
public  lands  are  being  considered  for 
transfer  out  of  Federal  ownership  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Willamette  Meridian.  Oregon 
T.  8  S..  R.  6  W. 
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Sec.  7:  WVil^WV*.  NWV«SWV« 

Sec.  17:  WVjNEv«,  NWV* 
T.  8  S.,  R.  7  W. 

Sec.  8.  SWV«NEV«,  W'/iSEv^ 

Sec.  15:  SE'/iSEV* 

Sec.  17:  Ni/zNEV*,  NE'ANVVVi 
T.  16  S..  R.  1  W. 

Sec.  5:  NWV«NWv« 
T.  16  S.,  R.  2  W. 

Sec.  1:  SWV«SWV4 

Sec.  3:  Lots  1-4,  SE'/.NE'A^: 
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_^SWV«NWV4, 
NEV«SWV«,  SEV.SEV* 

Sec.  11:  NEV«NEV4 
T.  16  S..  R.  2  E. 

Sec.  24:  NWV«SWV« 
T.  17  S..  R.  2  W. 

Sec.  7:  Lot  3 
T.  17  S..  R.  8  W. 

Sec.  9:  Lots  l-€,  NW'ANEV* 
T.  18  S.,  R.  1  E. 

Sec  7:  All 
T.  18  S..  R  1  W. 

Sec.  1:  All 
T.  21  S..  R.  1  W. 

Sec.  31:  Tract  37 

Containing  2732.97  acres,  more  or  less,  in 
Lane,  Linn  and  Polk  Counties. 

In  addition,  reserved  Federal  timber 
interests  in  the  following  lands  located 
in  Yamhill  County  are  being  considered 
for  transfer  out  of  Federal  ownership  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Willamette  Meridian,  Oregon   | 

T.  3  S..  R.  6  W. 
Sec  22:  SE'ANE'A.  NEiASE'A 
Sec.  23:  E^/iNWv* 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Willamette 
Industries,  Inc.: 

Willamette  Meridian,  Oregon 
T.  15  S..  R.  7  W..  W.M. 
Sec  14:  All 
Sec  22:  All 
Sec  24:  All 
Sec  26:  All 
T.  16  S..  R.  7  W..  W.M. 
Sec  20:  Portion  of  Lot  10  and  SWv«SWV4 
lying  west  of  Highway  36 
T.  16S..  R8W.,W.M. 
Sec  35:  SWV*.  N>/iSWV«SEV«.  portion  of 
the  NEV«SEy4  and  SEV4SEV4  (tax  lot  16- 
08-35-00-00200  and  part  of  tax  lot  16- 
OS-36-00-01700) 
Sec  36:  Portion  of  L,ot  12  (balance  of  tax 

lot  16-08-36-00-01700) 
Containing  2779.72  acres,  more  or  less,  in 
Lane  County. 

The  purpose  of  the  exchange  is  to 
improve  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  the  property 
management  program  of  Willamette 
Industries.  Inc.  The  public  lands  to  be 
exchanged  are  relatively  isolated 
parcels,  in  some  cases  lacking  public 
access.  The  private  lands  being  offered 
have  important  timber,  fisheries. 


wildlife  habitat  and  recreation  values. 
These  lands  will  be  managed  for 
multiple  use  along  with  the  adjoining 
public  lands.  The  public  interest  will  be 
well  served  by  making  this  exchange. 
The  final  determination  on  the  exchange 
will  await  completion  of  an 
environmental  assessment. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  bring  the 
values  as  close  as  possible  upon 
completion  of  the  final  appraisal  of  the 
lands.  Full  equalization  of  values  will 
be  achieved  by  payment  to  the  United 
States  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  public  land  to  be  transferred. 
•  The  exchange  will  be  subject  to: 

1.  All  valid  existing  rights,  including 
any  right-of-way.  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30,  1890 
(43  U.S.C.  945). 

3.  A  reservation  to  the  United  States 
of  all  mineral  materials  subject  to 
disposition  under  authority  of  the 
Materials  Act  of  1947.  as  amended  (30 
U.S.C.  601.  602)  in  and  upon  the 
Southeast  quarter  of  the  Southeast 
quarter  of  Section  15.  T.  8  S..  R.  7  W., 
W.M. 

4.  A  reservation  to  Bohemia  Inc.  of  all 
ores  and  minerals  of  any  nature 
whatsoever  in  and  upon  the  Northwest 
quarter  of  the  Northeast  quarter  of 
Section  14,  Township  15  South,  Range 
7  West,  Willamette  Meridian.  Lane 
County,  Oregon,  except  for  all 
geothermal  steam  and  heat,  oil  shale, 
coal,  lignite,  and  oil  and  gas,  including 
coal  seam  gas. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

DATES:  On  or  before  August  16.  1993, 
interested  parties  may  submit  comments 
to  the  Eugene  District  Manager  at  the 
address  shown  below. 

ADDRESSES:  Detailed  information 
concerning  this  exchange  is  available 
from  the  Eugene  District  Office,  P.O. 
Box  10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wold,  Eugene  District  Office,  at 
(503)  683-6403. 

Dated:  June  24, 1993. 
Bonnie  Hogan, 
Acting  District  Manager. 
[FR  Doc.  93-15361  Filed  6-2»-93;  8:45  am) 

BILUNG  CODE  4310-33-M 


[ID-943-4210-06;  IDI-15317,  IDH563S,  IW- 
15620] 

Proposed  Continuation  of 
Withdrawals;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management  Proposes  that  825.77  acres 
for  withdrawals  for  the  Nampa  Rod  and 
Gun  Club,  Powersite  Reserve  No.  724 
and  Powersite  Reserve  No.  21  continue 
for  an  additional  20  years.  The  lands  are 
still  needed  for  rifle  range  and 
waterpower  development  purposes.  The 
100.00  acres  for  the  Gun  Club  will 
remain  closed  to  surface  entry  and 
mining  and  the  725.77  acres  for  the 
powersite  reserves  will  remain  closed  to 
surface  entry.  All  of  the  lands  have  been 
and  would  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  Comments  should  be 
received  within  90  days  of  the  date  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  Idaho  State  Office. 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawals  made  by  the  Executive 
Orders  dated  June  28,1  937,  December  6. 
1919  and  July  2, 1910  be  continued  for 
a  period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  insofar  as  they  affect  the 
following  described  land: 

Boise  Meridian 

IDI-15317  (E.G.  6/28/37.  Nampa  Rod  and 

Gun  Club) 
T.  2  N..  R.  2  W., 

Sec  26,  SV2SWV4NWV4  and  WV2SWV4. 
IDI-15636  (E.G.  7/2/10,  Powersite  Reserve 

No.  21) 
T.  7  N.,  R.  2  E.. 

Sec.  10,  lots  1  and  2; 

Sec.  11,  lots  4  and  5; 

Sec.  14,  lots  1.  2  and  4  and  NWV4SWV4; 

Sec.  15,  lots  1  to  5  inclusive; 

Sec.  22.  NEV4NEV4; 

Sec.  23.  lot  10; 

Sec.  32,  lots  3,  4  and  8  and  NViSEV4; 


Dated:  Jun 
William  E.  Ii 
Chief.  Realty 
IFR  Doc.  93- 

BIUJNG  CODE 


INTERNAT 
COMMISSI 


Commi8si( 
an  Initial  D 
the  Invest!! 
Settlement 
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Sec.  33.  lots  1  and  2. 
IDM5620  (E.0. 12/6/19.  Powersite  Reserve 
No.  724) 

T.  9  N.  R.  44  E.. 

Sec.  32.  NWV«NWV«. 

The  areas  described  aggregate  825.77  acres 
in  Canyon.  Fremont  and  Boise  Counties. 

The  withdrawals  are  essential  for 
protection  of  the  Nampa  Rod  and  Gun 
Club  rifle  range  and  waterpower 
purposes.  The  existing  withdrawal  for 
the  Gun  Club  closes  the  described  land 
to  surface  entry  and  mining.  The 
withdrawals  for  the  powersite  reserves 
close  the  land  to  surface  entry,  only.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued;  and  if 
so.  for  how  long.  The  final 
determination  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  June  18. 1993. 
William  E.  Ireland, 
Chief.  Realty  Operations  Section. 
IFRDoc.  93-15326  Filed  6-29-93;  8:45  am] 
BILUNG  CODE  43)0-GC-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-342] 

Commission  Determination  To  Review 
an  Initial  Determination  Terminating 
the  Investigation  on  the  Basis  of  a 
Settlement  Agreement 

In  the  Matter  of  certain  circuit  board 

festers. 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
the  initial  determination  (ID)  issued  in 
the  above-captioned  investigation  by  the 
presiding  administrative  law  judge  (ALJ) 
en  May  12. 1993.  Commission  review 


was  prompted  by  concerns  about 
provisions  of  the  settlement  providing 
for  retention  of  confidential  business 
information  (CBI)  of  non-parties  that 
was  obtained  under  the  Commission's 
protective  order. 

ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

WRITTEN  SUBMISSIONS:  By  June  30.  1993. 
the  private  parties  are  requested  to 
submit  letters  from  all  non-party 
suppliers  of  CBI  stating  either  that  the 
suppliers  no  longer  consider  their 
information  confidential  or  that  they 
consent  to  use  of  their  CBI,  as  provided 
in  the  settlement  agreement  between  the 
parties,  with  the  understanding  that  the 
Commission  will  not  enforce  the 
protective  order  after  the  investigation  is 
terminated. 

SUPPt^MENTARY  INFORMATION:  On 
September  25. 1992.  Integri-Test  Corp. 
(Integfi-Test)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  and  sale 
of  certain  circuit  board  testers  allegedly 
covered  by  certain  claims  of  Integri- 
Test's  U.S.  Letters  Patent  4.565.966.  The 
notice  of  investigation  instituting  an 
investigation  based  on  Integri-Test's 
complaint  was  published  in  the  Federal 
Register  on  November  2.  1992.  57  FR 
49490.  Bath  Scientific  Ltd.  of  the^United 
Kingdom  and  BSL  North  America  of 
Massachusetts  were  named  as 
respondents.  Pursuant,  to  Commission 
interim  rule  210.24(e)(8)  (19  CFR 
210.24(e)(8)),  the  Commission  also 
provisionally  accepted  Integri-Test's 
motion  for  temporary  relief. 

On  January  11.  1993.  the  presiding 
ALJ  issued  an  ID  denying  complainant's 
motion  for  temporary  relief.  The 
Commission  determined  to  review  the 
ID  and  to  designate  the  temporary  relief 
phase  of  the  investigation  "more 
complicated."  58  FR  7246  (Feb.  5. 
1993).  On  March  17. 1993.  the 
Commission  denied  complainant's 


motion  for  temporary  relief.  58  FR 
16202  (March  25, 1993). 

On  April  29, 1993.  the  private  parties 
filed  a  joint  motion  to  terminate  the 
investigation  based  on  a  settlement 
agreement.  The  Commission 
investigative  attorney  (LA)  conditionally 
supported  the  joint  motion.  On  May  12. 
1993.  the  ALJ  granted  the  motion  to 
terminate  with  the  exception  that  the 
Commission  would  retain  jurisdiction 
over  the  protective  order.  On  May  24. 
1993.  complainant  filed  a  petition  for 
review  of  ID.  The  LA  responded  to  the 
petition  on  June  1, 1993.  On  June  4, 
1993.  complainant  filed  a  supplement  to 
its  petition  for  review.  No  agency  or 
public  comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337)  and 
Commission  interim  rules  210.53  and 
210.56  (19  CFR  210.53  and  210.56). 

By  order  of  the  Commission. 

Issued:  June  24.  1993. 
Paul  R.  BardM. 
Acting  Secretary. 
jFR  Doc.  93-15429  Filed  6-29-93;  8  45  am) 

MLLMOCOOC  7D20-03-P 

[Investigation  No.  337-TA-339] 

Commission  Determination  To  Affirm 
an  Initial  Determination  Terminating 
the  Investigation  on  the  Basis  of  a 
Settlement  Agreement 

In  the  Matter  of  certain  commercial  food 
portioners.  components  thereof,  including 
software,  and  process  thereof. 

agency:  us.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  affirm 
the  initial  determination  (ID)(Order  No. 
38)  issued  in  the  above-captioned 
investigation  by  the  presiding 
administrative  law  judge  (ALJ)  on 
February  19. 1993. 
ADDRESSES:  Copies  of  the  ID  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretar>',  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Wa.shington.  DC  20436. 
telephone  (202)  205-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advLsed  that  information  on  this  matter 
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can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUP«.EMENrABV  INFORMATION:  The 
Commission  instituted  this  investigation 
on  July  22.  1992.  based  on  a  complaint 
filed  by  Design  Systems.  Inc.  (DSI)  of 
Redmond.  Washington.  57  FR  32561 
(July  22. 1992).  DSI  alleged  violations  of 
section  337  in  connection  with  the 
importation  and  sale  of  certain 
commercial  food  portioners  covered  by 
U.S.  Letters  Patent  4.557.019. 

On  February  1. 1993.  complainant 
Design  Systems.  Inc.  and  the  remaining 
respondents  to  the  investigation — 
Lumetech,  Ltd..  Koch  Supplies  Inc..  and 
Carl  Jorgensen  Co. —  filed  a  joint  motion 
to  terminate  the  investigation  on  the 
basis  of  a  settlement  agreement.  On 
February  11. 1993,  the  Commission 
investigative  attorney  filed  a  response  in 
support  of  the  joint  motion. 

On  February  19. 1993,  the  presiding 
ALJ  issued  an  ID  granting  the  joint 
motion  to  terminate  the  investigation 
based  on  the  settlement  agreement.  No 
petitions  for  review  of  the  ID  or  agency 
or  public  comments  were  filed.  On 
March  24. 1993.  the  Commission 
determined  to  review  the  ID  on  its  own 
motion  because  of  concerns  about  the 
document  retention  provisions 
contained  in  the  settlement  agreement. 
58  FR  126846  (March  24. 1993). 

On  May  13,  1993.  the  private  parties 
filed  a  joint  submission  stating  that  they 
did  not  expect  the  Commission  to 
enforce  the  administrative  protective 
order  to  protect  their  confidential 
business  information  (CBI)  after 
termination  of  the  investigation.  The 
joint  submission  contained 
certifications  from  the  non-party 
suppliers  of  CBI  stating  that  the  non- 
party suppliers  had  consented  to 
retention  and  use  of  their  CBI  with  the 
understanding  that  the  Commission 
would  not  enforce  its  adm.inistrative 
protective  order  after  the  termination  of 
the  investigation. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  $  1337)  and 
§  210.56(c)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.56(c)). 

By  order  of  the  Commission. 

Issued:  )une  25, 1993. 
Paul  R.  Bardoc, 
Acting  Secretary. 

IFR  Doc.  93-15425  Filed  6-29-93;  8:45  amj 
■UMQ  COOC  Tno-»-# 


[Investigation  No.  337-TA-337] 

Issuance  of  Limited  Exclusion  Order 
and  Cease  and  Desist  Orders 

In  the  Matter  of  certain  integrated  circuit 
telecommunication  chips  and  products 
containing  same  including  dialing  apparatus 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 

the  Commission  has  issued  a  limited 

exclu.sion  order  and  five  cease  and 

desist  orders  in  the  above-captioned 

investigation. 

TOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  or  Matthew  T- 
Bailey.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street,  SW.. 
Washington,  DC  20436.  telephone  202- 
205-3093  and  202-205-3108. 
respectively. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  and  in 
§  210.58  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.58). 

The  Commission  instituted  this 
investigation  on  April  8,  1992,  based  on 
a  complaint  filed  on  March  5.  1992.  by 
SGS-Thomson  Microelectronics 
Corporation  (ST).  57  FR  11966  (April  8. 
1992).  ST's  complaint  alleged  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended,  by  reason  of  the 
importation  into  the  United  States,  sale 
for  importation,  or  sale  in  the  United 
States  after  importation,  of  certain 
integrated  circuit  telecommunication 
chips,  and  products  containing  such 
chips,  that  infringed  various  claims  of 
U.S.  Letters  Patent  Nos.  4,061,886, 
4.315.108.  and  4.446.436  owned  by  ST. 
The  complaint,  and  the  Commission's 
original  notice  of  investigation,  named 
twelve  respondents  allegedly  engaged  in 
the  manufacture,  importation,  and  sale 
of  allegedly  infringing  integrated  circuit 
telecommunication  chips  or  products 
containing  such  chips.  Two  additional 
respondents  were  subsequently  added 
to  the  investigation.  57  FR  33520  (July 
29. 1992);  57  FR  38855  (August  27. 
1992). 

On  March  9.  1993.  the  presiding 
administrative  law  judge  (ALJ)  issued 
his  final  ID  finding  that  there  was  a 
violation  of  section  337  in  the 
manufacture,  sale  for  importation,  and 
importation  of  certain  integrated  circuit 
telecommunication  chips.  On  April  27. 
1993.  the  Commission  ordered  review  of 
certain  portions  of  the  final  ID.  and 


requested  written  submissions 
addressing  certain  specific  questions 
raised  by  the  issues  under  review. 
Specifically,  the  Commission  ordered 
review  of  (1)  whether  the  '108  patent  is 
valid  under  the  enablement  and  best 
mode  provisions  of  35  U.S.C.  112,  first 
paragraph;  (2)  whether  the  ALJ  properly 
construed  the  claims  at  issue  of  the  '886 
patent;  (3)  whether  claims  1  and/or  6  of 
the  '436  patent  are  invalid  as  obvious 
under  35  U.S.C.  103  and,  if  not,  does  a 
violation  of  section  337  exist  as  to  those 
claims.  The  Commission  determined  not 
to  review  the  remainder  of  the  ID.  which 
thereby  became  the  determination  of  the 
Commission.  The  Commission  also 
requested  written  submissions 
concerning  the  issues  of  remedy,  the 
public  interest,  and  bonding.  58  FR 
26004  (April  29.  1993). 

Having  reviewed  llie  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties  addressing 
the  specific  questions  raised  by  the 
portions  of  the  ID  under  review,  the 
Commission  made  its  determinations 
disposing  of  the  issues  on  review,  and 
the  issues  of  remedy,  the  public  interest, 
and  bonding. 

The  Commission  determined  to  (1) 
revise  the  ALJ's  determination  of  the 
level  of  ordinary  skill  in  the  art  for  the 
'108  patent  to  the  extent  that  the 
determination  fails  to  include  all 
relevant  fields  of  technology;  (2)  vacate 
the  ALJ's  utility  analysis  of  independent 
claims  6  and  13  of  the  '886  patent  and 
one  sentence  in  ALJ  Finding  of  Fact 
number  329;  and  (3)  reverse  the  ALJ's 
determination  of  invalidity  with  regard 
to  claim  1  of  the  '436  patent  and  affirm 
his  determination  of  invalidity  with 
regard  to  claim  6  of  the  '436  patent. 
Thus,  the  Commission  determined  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  unauthorized 
importation  and  sale  of  certain 
integrated  circuit  telecommunication 
chips  which  infi-inge  claims  1.  2.  3.  or 
4  of  U.S.  Letters  Patent  4.446.436. 

The  Commission  also  determined  that 
the  appropriate  form  of  relief  is  a 
limited  exclusion  order  prohibiting  the 
importation  of  infringing  integrated 
circuit  telecommunication  chips,  and 
prohibiting  the  importation  of  certain 
telephones  and  telephone  sets 
containing  such  chips.  The  Commission 
further  determined  to  issue  cease  and 
desist  orders  directed  to  each  domestic 
respondent.  Finally,  the  Commission 
determined  that  the  public  interest 
factors  enumerated  in  19  U.S.C.  1337  (d) 
and  (f)  do  not  preclude  the  issuance  of 
the  aforementioned  relief,  and  that  the 
bond  during  the  Presidential  review 
period  shall  be  in  the  amount  of  $0.08 
per  integrated  circuit 
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telecommunication  chip  or  telephone  or 
telephone  set  containing  such  chip{s). 

Copies  of  the  Commission's  orders, 
the  Oommission's  opinion  in  support 
thereof,  and  all  other  nonconHdential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
public  inspection  during  official 
business  hotirs  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Washington.  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810, 

By  order  of  the  Ccinmission. 

Issued:  June  22, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 

IFR  Doc.  93-15430  Filed  6-29-93;  8:45  am) 
BiujNO  cooe  rom-n-p 


(Investigation  No.  337-TA-346] 

Certain  Magnetic  Switches  for  Coaxial 
Transmission  Lines  and  Products 
Containing  the  Same;  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Amending  the 
Complaint  and  Notice  of  Investigation 
to  Add  Claims 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  7)  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  add 
allegations  of  infringement  of  claims  15, 
16, 17  and  18  of  U.S.  Letters  Patent 
4,965,542  (the  '542  patent). 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  C.  Rose,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436.  telephone  (202) 
205-3113. 

SUPPLEMENTARY  INFORMATION:  On 
December  15.  1992.  Sector  Microwave 
Industries,  Inc.  (SMI)  and  Victor  Nelson 
(Nelson)  filed  a  complaint  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  and  sale 
of  certain  magnetic  switches  for 
transmission  lines  and  products 
containing  the  same,  that  are  allegedly 
covered  by  claim  6  of  the  '542  patent. 
The  notice  of  investigation  instituting 
an  investigation  based  on  the  complaint 
was  published  in  the  Federal  Register 


on  January  21. 1993.  naming  Com  Dev 
Ltd.  of  Canada  as  a  respondent.  58  FR 
5414. 

On  June  4. 1993,  the  presiding 
administrative  law  judge  issued  an  ID 
granting  a  motion  by  complainants  SMI 
and  Nelson  to  amend  the  complaint  and 
notice  of  investigation  to  add  allegations 
that  respondent  also  has  infringed 
claims  15. 16. 17  and  18  of  the  '542 
patent.  No  petitions  for  review  or 
government  agency  comments  were 
received. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street,  SW., 
Washington.  DC  20436.  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  §  210.53(h)  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFR.  210.53(h)). 

Issued:  June  2S,  1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 

(FR  Doc.  93-15423  Filed  6-29-93;  8:45  ami 
BILLING  CODE  n20-0a-P 

[Investigation  No.  731-TA-515  (Final)] 

Commission  Determination  To 
Conduct  a  Portion  of  the  Hearing  in 
Camera 

In  the  Matter  of  portable  electric 
typewriters  from  Singapore. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 


SUMMARY;  Upon  requests  of  petitioner 
Brother  Industries  (USA)  and  Smith 
Corona  Corporation  in  the  above- 
capticned  final  investigation,  the 
Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  June  25, 1993,  in 
camera.  See  Commission  rules  201.13 
and  201.35(b)(3)  (19  CFR  201.13  and 
201.35(b)(3)).  The  remainder  of  the 
hearing  will  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 


Trade  Commission,  500  E  Street,  SW.. 
Washington,  DC.  20436.  telephone  (202) 
205-3083.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  Smith  Corona 
and  Brother  have  demonstrated  good 
cause  justifying  the  closure  of  the 
hearing,  so  that  Brother  may  address 
arguments  and  assertions  made  by 
Smith  Corona  which  are  allegedly  based 
on  proprietary  information  and  Smith 
Corona  may  present  proprietary  pricing 
information.  The  Commission  has 
determined  that  a  full  discussion  of  the 
domestic  industry  and  of  the  indicators 
that  it  examines  in  2  assessing  material 
injury  by  reason  of  the  subject  imports 
could  only  take  place  if  at  least  part  of 
the  hearing  were  held  in  camera.  In 
making  this  decision,  the  Commission 
nevertheless  affirms  its  belief  that 
wherever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  begin  with  the 
public  presentation  by  petitioner, 
followed  by  questioning  of  petitioner  by 
the  Commission.  Respondent  will  then 
make  public  arguments  and  be 
questioned  as  appropriate  by  the 
Commission.  Following  respondent's 
public  presentation  and  questioning,  an 
in  camera  session  concerning  the  above- 
described  business  proprietary 
information  (BPI)  will  begin.  For  this 
discussion  the  room  will  be  cleared  of 
all  persons  except:  (1)  Those  who  have 
been  granted  access  to  BPI  under  the 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  this  investigation.  (2) 
persons  who  will  be  presenting  in 
camera  testimony  on  behalf  of  the 
parties,  and  (3)  personnel  of  the 
Commission,  including  the  court 
reporter.  Any  representatives  of  the 
petitioner  eligible  to  attend  the  session 
may  respond  and  be  questioned  by  the 
Commission  as  appropriate. 

After  petitioner's  in  camera 
presentation,  respondent's 
representatives  will  be  given  th»> 
opportunity  to  present  an  in  camera 
rebuttal  to  respondent's  presentation. 
Respondent  will  then  be  given  the 
opportunity  to  make  its  in  camera 
presentation,  followed  by  petitioner's  in 
camera  rebuttal.  Two  short  recesses  may 
be  necessary  to  enable  preparation  of 
the  rebuttals. 

Following  the  in  camera  session,  the 
Commission  would  reopen  the  hearing 
to  the  public  for  concluding  statements 
or  for  additional  public  questioning  by 
the  Commission.  The  time  for  the 
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parties'  presentations  in  the  in  camera 
sessions  will  be  taken  from  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portion  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

AuthOTity:  The  General  Counsel  has 
certified,  pursuant  lo  Commission  Rule 
201.39  (19CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Portable  Electric  Typewriters  lirran  Singapore. 
Inv.  No.  731-TA-515  (Final),  may  be  closed 
to  the  public  to  prevent  the  disclosure  of  BPI 
as  described  in  Commission  Rule 
201.36(b)(4)  (19  CFR  210.36(b)(4)). 

By  order  of  the  CommisRion. 

Issued:  June  24, 1993. 
Paul  K.  Bardos, 
Acting  SecTf^iary. 
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PnvMtlgallon  No.  731 
(Preliminary)] 


Silicon  Carbide  From  the  People's 
Republic  of  China  | 

AGENCY:  United  States  Lntemetional 
Trade  Commission. 

ACnON:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  Institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
651  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a}]  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
importa  from  the  People's  Republic  of 
China  of  silicon  carbide,  whether  or  not 
chemically  defined,  and  whether  crude, 
in  grains,  or  ground,  pulverized  or 
refined,  provided  for  in  subheadings 
2849.20.10  and  2849.20.20  of  the 
Harmonized  Tariff  Schedule  cf  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  August  5. 
1993. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  21, 1993. 
FOR  FURTNER  MFORMATION  CONTACT: 
Brian  Wahen  (202-205-3198),  Office  of 


hivesUgations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  termmal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  June 
21. 1993.  by  the  Ad  Hoc  Silicon  Caihide 
Coalition.  Washington.  DC. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 

authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  July  12, 1993,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-205-3198)  not  later  than  July  8, 
1993,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 


imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  dehberations  may  request 
pennission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  15,  1993.  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  (3) 
days  before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
§§201.6,  207.3,  and  207.7  of  the 
Commi.ssion's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  vdll  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  Is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

Issued:  June  25, 1993. 

By  order  of  the  Commission. 
Paul  R.  BardM, 
Acting  Secretary. 
IFR  Doc  93-15424  Filed  6-2»-93:  8:45  am] 
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[InvestigMion  No.  7S1-TA-15] 
Stainless  Steel  Plate  From  Sweden 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  AA1921-114, 
stainless  steel  plate  from  Sweden. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  (the  Act)  to  review  its 
determination  in  investigation  No. 
AA1921-114.  The  purpose  of  the 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
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threatened  with  material  injury,  by 
reason  of  imports  of  stainless  steel  plate 
from  Sweden  if  the  antidumping  order 
regarding  such  merchandise  were  to  be 
revoked.  Stainless  steel  plate  is 
provided  for  in  subheadings 
7219.11.0000.  7219.12.0000. 
7219.21.0000.  7219.22.0000. 
7219.31.0000.  7220.11.0000.  and 
7220.20.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  pari 
201),  and  part  207.  subparts  A  and  E  (19 
CFR  part  207). 

EFFECUVE  DATE:  June  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SVV.. 
Washington.  DC  20436.  Hearing 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATJON 
Background 

On  May  1. 1973.  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act  of 
1921  by  reason  of  imports  of  stainless 
steel  plate  from  Sweden  which  the 
Secretary  of  Treasur>'  had  determined  to 
be  sold  or  likely  to  be  sold  at  less  than 
fair  value  (LTFV).  On  )une  5.  1973.  the 
Department  of  Treasury  issued  a  finding 
of  dumping  and  published  a  notice  of  its 
determination  in  the  Federal  Register 
(38  FR  15079). 

On  July  8.  1985.  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-114.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
counsel  on  behalf  of  Avesta  AB,  the 
largest  Swedish  producer  and  exporter 
of  stainless  steel  plate,  and  Avesta 
Stainless  Inc..  a  U.S.  producer  of 
stainless  steel  plate.  The  Commission 
published  a  notice  in  the  Federal 
Register  requesting  comment  as  to 
whetlier  changed  circumstances  were 
sufficient  to  warrant  institution  of  a 
review  investigation.  Comments  were 
submitted  on  behalf  of  Allegheny 
Ludlum  Steel  Corp..  Armco  Inc.,  LTV 
Steel  Co..  Washington  Steel  Corp.,  and 


the  United  Steelworkers  of  America 
opposing  the  institution  of  a  review 
investigation.  After  consideration  of  the 
information  contained  in  the  petition 
and  in  the  responses  to  the  notice,  the 
Commission  determined  that  the 
petition  did  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation  (50 
FR  43613). 

On  February  24,  1987,  the 
Commission  received  a  second  request, 
pursuant  to  section  751(b)  of  the  Act.  to 
review  its  affirmative  determination  in 
investigation  No.  AA1921-114.  This 
request  was  again  filed  by  counsel  for 
Avesta  AB  and  Avesta  Stainless  Inc.  The 
Commission  again  published  a  notice  in 
the  Federal  Register  requesting 
comment  as  to  whether  changed 
circumstances  were  sufficient  to  warrant 
institution  of  a  review  investigation. 
The  changed  circumstances  alleged  in 
the  petition  included  (1)  the  acquisition 
by  Avesta  of  a  domestic  facility  in  1976, 
(2)  the  alleged  decline  of  imports  of 
Swedish  plate  since  1976  to 
commercially  insignificant  amounts,  (3) 
the  consolidation  of  production  in 
Sweden  from  four  producers  to  one.  and 

(4)  the  increase  in  Swedish  shipments  to 
the  European  Community  (EC) 
following  a  bilateral  free  trade 
agreement  covering  stainless  steel  plate; 

(5)  U.S.  producers  of  stainless  steel  were 
highly  protected  due  to  voluntary 
restraint  agreements  (VRAs)  with  a 
number  of  countries  putting  Sweden  at 

a  competitive  disadvantage  vis-a-vis 
other  foreign  producers;  (6)  Sweden 
supplied  U.S.  demand  for  a  type  of  cold- 
rolled  plate,  referred  to  as  "KBR  plate." 
of  widths  which  U.S.  firms  were  unable 
to  supply;  and  (7)  Sweden  supplied 
several  newly  patented  types  of  steel 
plate,  not  produced  domestically,  and 
that  such  imports  should  be  excluded 
from  the  scopy  of  the  antidumping 
order.  In  addition,  the  petition  argued 
that  the  import  data  used  by  the 
Commission  should  be  adjusted  to 
exclude  certain  types  of  stainless  steel 
plate  (type  904L.  Stavex.  and  Ramex) 
because  there  was  no  comparable 
domestic  product.  These  produ(;ts 
allegedly  represented  between  30  and 
60  percent  of  imports  from  Sweden  in 
recent  years. 

Comments  were  again  submitted  on 
behalf  of  Allegheny  Ludlum  Steel  Corp. 
ArmcG  Inc..  LTV  Steel  Co..  Washington 
Steel  Corp..  and  the  United 
Steelworkers  of  America  opposing  the 
institution  of  a  review  investigation. 
After  consideration  of  the  information 
in  the  petition  and  in  the  responses  to 
the  notice,  the  Commission  determined 
that  the  petition  did  not  show  changed 
circumstances  sufficient  to  warrant 


institution  of  a  review  investigation  (52 
FR  24541).  In  making  that 
determination,  the  Commission  made 
no  adjustments  to  the  import  data  to 
exclude  type  904L.  Stavex,  or  Ramex 
plate  since  they  apparently  were 
included  in  the  scope  of  the  order.  The 
Commission  discounted  the  significance 
of  the  purchase  of  a  domestic  facility  in 
1976  and  rejected  the  allegation  that 
imports  from  Sweden  had  declined 
since  that  acquisition  because  the  data 
available  to  it  at  the  time  indicated  that 
imports  had  not  decreased  since  1976 
and  there  was  a  notable  increase  from 
1984  to  1986. 

Recently,  the  Commission  has 
received  significant  new  information 
that  affects  the  reasoning  the 
Commission  gave  for  rejecting  the 
petitions  for  review  in  1985  and  1987. 
Specifically,  the  Commission  has  been 
informed  that  the  Customs  Service,  in 
an  unpublished  scope  determination  in 
1976,  had  excluded  imports  of  Stavex 
and  Ramex  from  the  scope  of  the 
antidumping  order.  In  addition,  type 
904L  had  also  been  excluded  from  the 
scope  of  the  order.  Neither  the 
Commission  nor  the  parties  were  aware 
of  this,  either  during  the  administrative 
pro<;eedings  or  during  appellate  review 
before  the  Court  of  International  Trade 
or  before  the  Court  of  Appeals  for  the 
Federal  Circuit.  Had  it  known  of  these 
scope  rulings,  pursuant  to  the  statute, 
the  Commission  would  have  excluded 
from  its  analysis  of  import  volume,  and 
the  effect  of  imports  on  the  domestic 
industry,  any  imports  that  were  not 
subject  to  a  finding  of  dumping  or  were 
not  otherwise  within  the  scope  of  an 
antidumping  order.  The  evidence  of 
record  clearly  indicates  that  exclusion 
of  the  volume  of  imports  of  type  904L. 
Stavex.  and  Ramex  plate  from  the 
import  data  would  significantly  reduce 
the  volume  of  LTFV  imports  from 
Sweden  subject  to  the  order.  This  fact, 
toj^ether  with  the  acquisition  of  a 
domestic  facility  by  Avesta  and  the 
change  in  the  composition  of  im.ports 
from  Sweden,  now  suggest  that  a  review 
investigation  is  warranted. 

In  liglit  of  the  foregoing,  the 
Comnjission  has  determined  that 
changed  circumstances  warrant  a 
section  751  review  of  the  antidumping 
order  covering  imports  of  stainless  steel 
plate  from  Sweden.  Upon  review  the 
Commission  will  seek  information 
regarding  the  current  condition  of  the 
domestic  industry  and  the  potential 
impact  of  revocation  of  the  order  on  that 
industry.  Further,  the  Commission  will 
seek  information  regarding  recent  levels 
of  imports  of  stainless  steel  plate  from 
Sweden,  the  effect  of  the  1976  scope 
ruling  on  those  levels,  and  the  likely 
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ccnsequsnces  of  revocation  on  Swedish 
exports  to  the  United  States.  Finally,  the 
Commission  will  seek  information 
regarding  Avesta's  domestic  operations 
and  the  relationship  between  its 
domBstic  operations,  its  exports  from 
Sweden,  and  its  exports  to  the  EC 

Participation  in  the  InvestigaUon  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List. 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO.  j 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  September  3, 1993, 
and  a  public  version  will  be  issued 
thereefter,  pursuant  to  section  207.21  of 
She  Conimiaion's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  September  16, 
1S93.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  September  10, 
1993.  A  nonparty  who  has  tesJi.-nony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  (he  hearing. 
A]3  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  13,  1993.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 


materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §  §  201 .6(b)(2), 
201.13(0.  and  207.23(b)  of  the 
Commission's  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  t.he  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  September  10, 1993.  Parties 
may  also  file  written  testimony  in 
connection  with  their  presentation  at 
the  hearing,  as  provided  in  §  207.23(b) 
of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  September 
24,  1993;  witness  testimony  must  be 
filed  no  later  than  three  (3)  days  before 
the  hearing.  In  addition,  any  person 
who  has  not  entered  an  appearance  as 
a  party  to  the  investigation  may  submit 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  September  24. 
1993.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 


Appolntmenl  of  Individuals  To  Serva 
as  Members  of  Performance  Review 
Boards 

AGENCY:  United  Stales  International 
Trade  Commission. 
ACTION:  Appointment  of  individuals  to 
sen/e  as  members  bf  Performance 
Review  Boards. 


Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of 
1^0.  title  Vn.  This  notice  is  published 
pursuant  to  §207.45  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  June  24. 1993. 
Paul  R.  Bardos, 
Actir.g  Secretary. 

IFR  Doc.  93-15428  Filed  6-29-93;  8:45  ami 
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EFFECTIVE  DATE:  June  24.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Micheal  J.  Hillier.  Director  of  Personnel. 
U.S.  International  Trade  Commission, 
(202)  205-2651. 

SUPPLEMEffTARY  INFORMATION:  The 
Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 

Chairman  of  PRB— Vice  Chairman  Peter 

S.  Wat.son 
Member— Commissioner  David  B.  Rohr 
Member— Commissioner  Anne  E. 

Brunsdale 

Member— Commissioner  Carol  T. 

Crawford 
Member — Commissioner  Janet  A. 

Nuzum 
Member— William  L  Featherstone.  Jr. 
Member— Lorin  L.  Goodrich 
Member — Ljmn  I.  Levine 
Member— Robert  A.  Rogowsky 
Member— Eugene  A.  Rosengarden 
Member— Lyn  M.  Schlitt 
Member— Marion  L.  Simpson.  Jr. 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pu.-TJuant  to  the  requirement  of  5  U.S.C 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  inforination  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
tenninal  on  (202)  205-1810. 

By  order  of  the  Chairman. 

Issued:  Juno  30,  1993. 
Paul  R.  Bardos. 
Acting  Secretary. 
IFR  Doc.  93-15427  Filed  6-29-93;  8  45  ami 

ei:.UNG  CODE  TOZO-O-P 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  mode 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 


AGENCY:  In 
Commissia 
ACnONzNo 
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Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interest  Comnierce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington. 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  (he 
date  of  availability:  None. 

Conunents  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-167  (SUB-NO.  1116). 
Consolidated  Rail  Corporation — 
Abandonment— Between  Upper 
Sandusky  and  Dunkirk,  in  Hardin  and 
Wyandot  Counties,  Ohio.  EA  available 
June  25, 1993. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
|FR  Doc  93-1 538«  Piled  ft-2»-«3;  8:45  mn| 

BiLLMQ  COOC  703S-ei-«l 


Revision  of  PubllcBtion  OCP-100.  Your 
Rights  and  Responeibilities  When  You 
Move 

AGENCY:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  revision  of  OCP-100. 

summary:  The  Commission  is  permitting 
interstate  household  goods  movers  to 
print  minor  editorial  corrections  in  the 
publication  entitled  OCP-100,  Your 
Rights  and  Responsibilities  When  You 
Move,  and  to  print  a  notice  describing 
increased  valuation  charges  to  be 
inserted  inside  the  OCP-100  cover. 
DATES:  The  revision  of  OCP-100  is 
efl^ective  June  25, 1993. 
FOR  FURTHER  S4F0RMATI0N  CONTACT: 
Charles  E.  Wagner  (202)  927-5530.  John 
W.  Fristoe.  (202)  927-5520.  (TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  MFORMATION:  Under  49 
CFR  1056.2,  the  publication  entitled. 
Your  Rights  and  Responsibihties  When 
You  Move  is  required  to  be  given  to 
consumers  by  movers  and  hourahold 
goods  brokers  to  provide  them  with 
information  about  their  rights  and 
responsibilities  as  shippers  of 
household  goods.  From  time  to  time  the 
publication  must  be  revised.  Under  49 
1056.2(b)(2),  notice  of  amendments  to 
publications  OCP-100  must  be 
published  in  the  Federal  Register.  We 
are  revising  the  publication  to  make 
editorial  corrections  to  reflect  aurent 
valuation  rate  information  and  to  alert 
shippers  as  to  the  appropriate  level  of 
valuation  charges  that  now  apply.  None 
of  these  changes  constitute  a  material 
change  requiring  notice  and  comments. 
In  Released  Rates  of  Motor  Conuncm 
Casriers  of  Household  Goods.  9 1.CC2d. 


523  (1993)  we  modifled  existing 
released  rate  authorities  to  permit 
household  goods  carriers  to  increase 
excess  value  charges  for  released  rata 
shipments  and  to  restructure  excess 
value  changes  for  storage-in-transit 
shipments.  This  change  in  released  rajes 
makes  certain  information  in  the  QCP- 
100  publication  obsolete.  We  are, 
therefore,  in  this  notice  permitting  the 
movers  to  reflect  ihis  change: 

They  may  make  the  following 
editoriel  corrections  in  the  The  Mover's 
Liability  for  Loss  or  Damage  section 
when  printing  supplies  of  the  OCP-100: 

(Page  10,  Paragraph  2,  Line  R)— •'$7.00 
for  each  $1,000  of  liability.", 

(Page  10,  Paragraph  3,  Line  5)— "$7.00 
for  each  $1,000  of  declared  value",  and; 

(Page  10.  Paragraph  3,  Line  6)— 
"which  in  this  case  would  result  in  a 
charge  of  $70.00". 

They  may  print  a  notice  to  be  inserted 
inside  the  cover  using  the  following 
language: 

All  Shippers  Pleese  Notir«»— New  Vatuation 
Char|;es 

This  is  to  notifj'  you  that  elTective 
May  21, 1993,  the  ICC  has  allowed 
movers  to  increase  their  rates  under  the 
new  Released  Rates  Order  No.  MC-999. 
The  Old  Release  Rates  Order  Nos.  MC- 
505  and  MG-672,  which  were  in  efl^ect 
for  the  last  26  years,  are  now  rescinded. 
This  means  that  the  following  valuation 
charges  are  now  in  effect: 
—70  cents  (not  50  cents)  for  each  $100. 
or  fraction  thereof,  of  the  released  or 
declared  value  for  shipments  released 
to  a  value  of  not  less  than  $1.25  per 
pound; 
— 12%  additional  valuation  charge  for 
shipments  requiring  *  Storage-In- 
Transit  for  each  1 5-days  storage 
period  or  fraction  thereof;  except, 
—10%  instead  of  12%  when  Full 
Valuation  Protection  is  ordered  for 
each  15  days  or  fraction  thereof  for 
•  Storage-in-Transit. 
(*Storfige-in-Transit  valuation  charges 
are  to  be  assessed  in  15-day  increments.) 
A  copy  of  this  notice  may  be  obtained 
by  writing  to  the  Office  of  Compliance 
and  Consumer  Assistance,  room  4133, 
12th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC.  20423  or  by 
calling  (202)  927-5557.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Se.vices  at  (202)  927- 
5721. 
Dated:  June  24, 1993. 

Decided:  Beroard  Gailiard,  Director,  OiTice 
of  Compllancs  and  Consumer  Assistance. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
[FR  Doc.  93-15391  Piled  6-29-93;  8:45  ami 

MLLINO  coot ' 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Cortaent  Decree  Under  the 
Comprehenaive  Environmental 
Respiyise  Compenaatlon  and  Liability 
Act 

In  accordance  with  the  policy  of  the 
Dtipartment  of  Justice,  notice  is  hereby 
given  that  on  June  18, 1993  a  proposed 
consent  decree  in  United  States  v. 
Gregory  A.  Schmalz,  et  al..  Civil  Action 
No.  90^-0941  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin.  This 
action  was  brought,  pursuant  to  sections 
104  and  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986, 42  U.S.C. 
9601  et  seq.  ("CERCLA").  for  the 
recovery  of  costs  expended  by  the 
United  States  in  connection  with  the 
cleanup  of  the  Schmalz  Dump 
Superfund  Site  ("Site")  located  in  the 
Town  of  Harrison,  Calumet  County. 
Wisconsin. 

Under  the  consent  decree,  defendant 
City  of  Menasha.  acting  through 
Menasha  Electric  and  Water  Utilities, 
and  third  party  defendant  Consolidated 
Papers,  Inc.  (collectively,  the  "settling 
defendants"),  will  pay  $1,520,243.39  to 
the  Hazardous  Substances  Superfund  to 
reimburse  the  United  States  for  response 
costs  incurred  at  the  Site  In  connection 
with  the  cleanup  and  removal  activities 
at  the  Site.  The  consent  decree  also 
provides  that  the  settling  defendants 
will  pay  all  future  costs  incurred  or  to 
l>e  incurred  in  connection  with  the 
second  operable  unit  at  the  Site.  "Future 
costs,"  are  defined  by  the  consent 
decree  to  mean  those  costs  incurred  by 
the  United  States  after  March  31. 1992. 
The  consent  decree  also  contains  certain 
recovery  sharing  provisions  in  case  the 
United  States  or  the  settling  defendants 
recover  a  judgment  against  third  party 
defendants  Menasha  Corporation. 
Warren  Wieseler.  or  Wieseler 
Construction.  Inc.  tliat  are  based  upon 
costs  incurred  by  the  United  States  in 
connection  with  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addres.sed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530.  All  commmts 
should  refer  to  United  Stales  v.  Gregory 
Schmalz  et  al..  DJ  Ref.  #90-11-2-224. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  517  E.  Wisconsin 


33048 
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Avenue,  room  330,  Milwaukee. 
VVIsccnsin  53202  and  at  the  Region  V 
Office  of  ttie  Environmental  Protection 
Agancy,  111  West  fackson  Blvd.,  3rd 
fioor,  Chicago.  Illinois  60604.  Copies  of 
the  proposed  consent  decree  may  also 
t>e  examined  at  the  Consent  Decree 
Library,  1120  G.  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (2G2>  624-0892. 
A  copy  of  the  proposed  decrees  may  be 
obtiined  in  person  or  by  meil  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $6.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  CniilMi. 

0\ief.  EnvironmerAal  Enforcement  Section. 
Environment  and  !^atural  Besources  Division. 
U.S.  Department  of  Justice. 
(FR  Doc  93-15322  Filed  6-29-93;  8:45  am] 

•aiMG  COM  44t«-01-«l 


DEPARTMENT  OF  LABOR 

Off1c«  of  the  Sacratary         | 

Commission  on  thm  Future  of  Worker- 
Managamsnt  Relations;  Request  for 
Comments 

This  notice  seeks  comments  from 
representatives  of  management,  labor 
and  other  interested  parties  on  vtrhether 
the  Commission  should  hold  a  hearing 
on  issues  related  to  the  Railway  Labor 
Act  in  the  railroad  or  airline  industries 
and  their  applicability  to  the  following 
three  questions  contained  in  the 
Conunission's  charter: 

(1)  What  (if  any)  new  methods  of 
institutions  should  be  encoiuaged,  or 
required,  to  enhance  workplace 
productivity  through  labor-management 
corporation  and  employee 
participation? 

(2)  What  (if  any)  changes  should  be 
made  in  the  present  legal  framework 
and  practices  of  collective  bargaining  to 
enhance  cooperative  behavior,  improve 
productivity  and  reduce  conflict  and 
delay? 

(3)  What  (if  anything)  should  be  done 
to  increase  the  extent  to  which 
workplace  problems  are  directly 
resolved  by  the  parties,  themselves, 
rather  than  recourse  to  state  and  federal 
courts  and  government  regulatory 
bodies? 

The  Commission  requests  that  any 
submission  contain  a  brief  statement 
regarding  the  questions  listed  above  in 
the  event  a  party  believes  a  hearing  is 
appropriate.  Comments  should  be 
submitted  by  July  26, 1993  and  should 
be  addressed  to  Mrs.  )une  M.  Robinson, 
Designated  Federal  Official, 
Comminioo  on  the  Future  of  Worker- 


Management  Relations,  U.S.  Department 
of  Labor,  room  C-2318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOf^  RJRTHEfl  iKFORMATION  CONTACT:  Mrs. 
June  M.  Robinson,  Designated  Federal 
OtfiLial.  Commission  on  the  Future  of 
Worker-Management  Relat4ons,  U.S. 
Department  of  Labor,  room  C-2318, 
Washington.  DC,  telephone  (202)  219- 
9148 

Sigr.ed  at  Washington.  DC.  this  25ih  day  of 
June,  1993. 
|une  M.  Robinson, 

Destgajted  Federal  Official.  Commission  on 
the  Future  of  Worker-Management  Relations. 
IFR  Doc.  93-15409  Filed  6-29-93:  8:45  ami 

nUJNG  COOe  4610-2»-M 


Occupational  Safety  and  Health 
Administration 

Targeted  Training  Grants 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  grant  program. 

SU««MAHV:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awarc^  funds  to  nonprofit  organizations 
to  address  unmet  needs  for  safety  and 
health  training  and  education  in  the 
workplace.  This  notice  announces 
Targeted  Training  grant  availability  for 
training  construction  workers  in  the 
hazards  of  lead,  general  industry 
workers  in  confined  space  requirements, 
construction  workers  in  confined  space 
activities  or  work  practices,  workers  at 
risk  in  the  hazards  of  bloodborne 
diseases,  and  workers  participating  in 
the  Maine  200  project.  This  notice 
describes  the  scope  of  the  grant  program 
and  provides  information  on  how  to 
obtain  a  grant  application.  Applications 
should  not  be  submitted  without  first 
obtaining  the  detailed  grant  application 
package  mentioned  later  in  the  notice. 

Authority  for  this  program  may  be 
found  in  section  2l(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
DATES:  Applications  must  be  received 
by  August  13. 1993. 
ADDRESSES:  Grant  applications  must  be 
submitted  to  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs. 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018. 

FOR  FURTXEFi  INFOmUTKM  CONTACT: 
Ronald  Mouw.  Chief.  Division  of 
Training  and  Educational  Programs,  or 
Helen  Beall,  Training  Specialist,  Office 
of  Training  and  Education. 
Occupational  Safety  and  Health 


Administration.  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines, 
Illinois  60018,  telephone  (708)  297- 
4810. 

SUPPLEMENTAHY  JNFORMATiON: 

Background 

Section  21(cj  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  employers  and 
workers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthful 
working  conditions.  OSHA  has  used  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilities  under  this 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizatiens  to 
develop  and  provide  training  and 
education  to  workers  and  employers. 

The  Targeted  Training  Program  is 
OSHA's  current  grant  program  for 
training  and  education  of  workers  and 
employers.  Its  goals  include  educating 
small  businesses,  training  in  new  OSHA 
standards,  and  training  in  areas  of 
special  emphasis  or  recognized  high  risk 
activities  or  tasks.  Organizations 
awarded  grants  under  this  program  will 
be  expected  to  develop  training  and/or 
educational  programs  that  address  a 
target  named  by  OSHA,  reach  out  to 
workers  and  employers  for  whom  the 
program  is  appropriate,  and  provide 
them  with  the  training  and/or 
educational  program.  Success  is 
measured  by  the  number  of  individuals 
participating  in  the  program  and 
evidence  of  their  increased  ability  to 
recognize  and  abate  hazards  or  to 
comply  with  standards. 

Scope 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
grants.  Each  grant  awarded  will  be 
designed  to  develop  and  provide 
training  and  education  in  one  of  the 
following  target  areas. 

J .  Lead  in  Construction 

Programs  that  provide  training  to 
employers  and  workers  in  the 
requirements  of  29  CFR  1926.62,  lead 
exposure  in  construction.  Programs  are 
to  address  the  recognition  and 
abatement  of  lead  hazards  in 
construction  involving  the  repair  and 
renovation  of  bridges  or  steel  structures 
or  in  the  demolition  of  buildings  and 
other  structures. 

2.  Confined  Spaces 

a.  General  Industry 

Programs  that  provide  training  and 
education  to  employers  and  workers  in 
the  requirements  of  29  CFR  1910.146, 
permit-required  confined  spaces. 
Grantees  will  b^  expected  to  provide 


training  in  industries  where  conTined 
spaces  must  be  entered  frequently  or  in 
industries  that  have  a  high  incidence  of 
injuries  and  deaths  in  confined  spaces, 
b.  Construction 

Programs  that  provide  training  and 
education  to  employers  and  workers  in 
the  hazards  of  confined  spaces  and 
precautions  and  protective  and 
emergency  equipment  to  be  used  when 
entering  confined  spaces. 

3.  Bloodbome  Diseases 

Programs  that  provide  training  and 
education  in  the  requirements  of  29  CFR 
1910.1030,  bloodbome  pathogens,  to 
workers  at  risk  of  exposure  to 
bloodbome  diseases,  including 
construction  workers. 

4.  Maine  200  Project 

Programs  that  provide  training  to 
workers  participating  with  their 
employer  in  this  pilot.  Grantees  will  be 
expected  to  be  in  New  England  and 
provide  on-site  training  on  the  various 
aspects  of  effective  safety  and  health 
programs  to  the  employees  of  the  firms 
identified  by  OSHA  as  being  among  the 
top  two  hundred  employers  in  Maine 
that  experienced  the  greatest  number  of 
serious  workplace  injuries  and  illnesses. 

Among  the  activities  which  may  be 
supported  under  these  grants  are: 
Conducting  training,  conducting  other 
educational  activities  designed  to  reach 
and  inform  workers,  and  developing 
educational  materials  for  use  in  the 
training  and/or  educational  activities. 

Eligible  Applicants 

•  Any  nonprofit  organization  that  is  not 
an  agency  of  a  State  or  local  government 
is  eligible  to  apply.  However,  State  or 
local  government  supported  institutions 
of  higher  education  are  eligible  to  apply 
in  accordance  with  29  CFR  97.4(a)(1). 

Nonsupportable  Activities 

Statutory  and  regulatory  limitations, 
as  well  as  the  objectives  of  the  grant 
program,  prevent  reimbursement  for 
certain  activities  under  these  grants. 
These  limitations  include  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

2.  Activities  involving  workplaces 
largely  precluded  from  enforcement 
action  under  section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act. 

3.  Activities  for  the  benefit  of  State, 
county  or  municipal  employees  unless 
those  employees  are  covered  by  a  State 
Plan  funded  by  OSHA  under  section 
23(g)  of  the  Occupational  Safety  and 
Health  Act. 

4.  Production,  publication, 
reproduction  or  use  of  training  and 


educational  materials,  including 
newsletters  and  programs  of  instruction, 
that  have  not  been  approved  by  OSHA. 

5.  Lobbying. 

6.  Training  and  other  edu(!:ational 
activities  that  primarily  address  issues 
other  than  recognition,  avoidance,  and 
prevention  of  unsafe  and  unhealthful 
working  conditions.  Examples  include 
activities  concerning  workers' 
compensation,  first  aid.  and  publication 
of  materials  prejudicial  to  labor  or 
management. 

7.  Activities  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 
actions  against  employers,  or  that 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal,  Slate  or  local 
governments. 

8.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  sections  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act. 

9.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipient's  organization.  This 
includes  activities  to  acquaint  non- 
members  with  the  benefits  of 
membership,  inclusion  of  membership 
appeals  in  materials  produced  with 
grant  funds,  and  membership  drives. 

Administrative  Requirements 

Grant  recipients  must  provide  copies 
of  the  educational  materials  to  OSHA  by 
the  end  of  the  grant  period.  Programs 
will  be  subject  to  OSHA  review  and 
approval  during  development  and 
before  final  publication. 

The  grant  program  will  be 
administered  in  compliance  with  41 
CFR  Part  29-70  and  OMB  Circulars  A- 
110.  A-133,  and  A-21  or  A-122. 

All  applicants  will  be  required  to 
certify  to  a  drug-free  workplace  in 
accordance  with  20  CFR  part  98  and  to 
comply  with  the  New  Restrictions  on 
Lobbying  published  at  29  CFR  part  93. 

The  program  is  subject  to  matching 
share  requirements.  Grant  recipients 
will  be  expected  to  provide  a  minimum 
of  20%  of  the  total  grant  budget.  For 
example,  if  the  Federal  share  of  the 
grant  is  $80,000  (80%  of  the  grant),  then 
the  matching  share  will  be  S20.000 
(20%  of  the  grant),  for  a  total  grant  of 
SIOO.OOO.  The  matching  share  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  will  be  evaluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  with  assistance  and  advice  from 
OSHA  staff. 


The  following  factors,  which  are  not 
ranked  in  order  of  importance,  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  plan  to  develop  and  implement 
a  training  and  education  program  thai 
addresses  one  of  the  following  targets. 

i.  Lead  in  construction, 
ii.  Confined  spaces, 
iii.  Bloodbome  diseases, 
iv.  Main  200  project. 

b.  The  number  of  workers  to  be 
reached  by  the  program. 

c.  The  appropriateness  of  the  planned 
activities  for  the  target  selected. 

d.  The  plan  for  evaluating  the 
program's  effectiveness  in  achieving  its 
objectives. 

e.  The  feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program  objectives  efi^ectively. 

2.  Program  Experience 

a.  Prior  occupational  safety  and  health 
experience  of  the  organization. 

b.  Previous  and  current  training  or 
education  programs  developed  by  the 
organization. 

c.  Tei:hnical  and  professional 
expertise  of  present  or  proposed  project 
staff. 

d.  Prior  experience  in  reaching  and 
serving  the  target  population  with 
occupational  safety  and  health  and/or 
training  and  educational  programs. 

3.  Administrative  Capability 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
prof^rams  it  has  administered. 

b.  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm 
or  a  recent  report  from  another 
independent  organization  qualified  to  . 
render  judgment  concerning  the 
soundne.ss  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  preferably  from  the 
IRS. 

d.  The  completeness  of  the 
application,  including  forms,  budget 
detail,  narrative  and  workplan,  and 
required  attachments. 

4.  Budgpt 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles  and 
with  OSHA  requirements  contained  in 
the  grant  application  instmctinns. 
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Preference  will  be  given  to 
applications  that  propose  to  serve  small 
businesses. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk. 

Availability  of  Funds 

There  is  approximately  $1,200,000 
available  for  this  program,  of  which 
$600,000  is  for  grants  addressing  lead  in 
construction.  $250,000  for  confined 
spaces.  $250,000  for  bloodbome 
diseases,  and  $100,000  for  Maine  200. 
Grants  will  be  awarded  for  an  eighteen- 
month  period.  i 

Application  Procedures        ' 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  are  interested  in  conducting  project 
activities  as  described  may  request  a 
grant  application  package  from  the 
OSHA  Office  of  Training  and  Education. 
Division  of  Training  and  Educational 
Programs.  1555  Times  Drives.  Des 
Plaines.  Illinois  60018. 

All  applications  must  be  received  no 
later  than  4:30  p.m.  Central  Time. 
August  13, 1993. 

Notification  of  Selection 

Following  review  and  evaluation, 
those  organizations  selected  as  potential 
grant  recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  that  eH^act.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
sj'stems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 


the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington.  DC,  this  24th  day  of 
lune  1993. 
David  C.  Zeigler. 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  93-15351  Filed  6-29-93;  8  45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Workshop  To  Discuss  Issues  for  the 
Proposed  Policy  on  Compatibility  of 
Agreement  States 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  staff  plans  to 
convene  a  public  workshop  with 
representatives  of  Agreement  States. 
non-Agreement  States,  the  regulated 
community,  public  groups  and  the 
general  public  to  discuss  the  issues 
relating  to  the  development  of  an  overall 
policy  on  the  compatibility  of 
Agreement  State  regulatory  programs 
with  that  of  the  NRC.  The  purpose  of  the 
workshop  is  to  seek  comments  and 
recommendations  from  the  full 
spectrum  of  interested  parties  on  the 
various  issues  pertaining  to  the 
compatibility  of  Agreement  State 
regulatory  programs  with  the  NRC. 
DATES:  The  workshop  will  be  held  on 
July  26-27. 1993. 

ADDRESSES:  The  meeting  is  to  be  held  at 
the  Ramada  Inn  Rockville  at 
Congressional  Park.  1775  Rockville 
Pike.  Rockville,  Maryland  20852  (301) 
881-2300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Schwartz,  Office  of  State 
Programs,  Mai!  Stop  3D23.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  504-2325. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  directed  the  staff  to 


develop  a  Commission  policy  on 
compatibility,  except  that  the  focus 
should  include  all  program  areas  other 
than  low-level  radioactive  waste 
disposal.  In  April  1993  a  working  group 
was  established  to  develop  a  policy  on 
compatibility  and  provide  guidance  on 
criteria  for  determining  compatibility 
and  an  implementation  strategy.  In 
order  to  facilitate  the  development  of 
the  compatibility  policy,  the  working 
group  developed  an  isssues  paper, 
Issues  for  the  Proposed  Policy  on 
Compatibility  of  Agreement  States,  to 
generate  discussion  and  input  on 
compatibility.  This  issues  paper  will  be 
used  to  facilitate  discussion  at  the  July 
workshop.  A  copy  of  this  paper  can  be 
obtained  by  contacting:  Cardelia 
Maupin,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
504-2312. 

Conduct  of  the  Meeting 

The  workshop  will  be  conducted  in  a 
manner  that  will  expedite  the  orderly 
conduct  of  business.  A  transcript  of  the 
workshop  will  be  available  for 
inspection,  and  copying  for  a  fee,  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20555  on  or  about  September  27. 
1993. 

The  following  procedures  apply  to 
public  attendance  at  the  workshop: 

1.  Questions  or  statements  will  oe 
entertained  as  time  permits. 

2.  Seating  will  be  on  a  first-come, 
first-served  basis. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 

Sheldon  A.  Schwartz, 

Deputy  Director,  Office  of  State  Programs. 

[FR  Doc.  93-15377  Filed  6-29-93;  8:45  am) 
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individuals  Receh/ing  Advance 
Notification  of  Nuclear  Waste 
Shipments 


UMI 


States 

Part  71 

Part  73 

Alabama 

AJ8'>«  „ 

Arizona 

Arkansas , 

Col.  George  McMinn,  Director,  Alabama  Department  of  PuWic  Safety.  P.O. 
Box  1511,  Ktontgomery,  AL  36192-0501  (205)  242-4378. 

Meed  Treadwell.  Deputy  CorT»nissioner,  Alaska  Department  of  Environ- 
mental Conservation.  410  Willoughby  Avenue,  Suite  105,  Juneau,  AK 
99801-1795  (907)  465-2600. 

Aubrey  Godwin,  Director,  Arizona  Radiation  Regulatory  Agency,  4814 
South  40th  Street  Phoenix,  AZ  85040  (602)  255-4845,  After  hours: 
(602)  223-2212. 

Greta  J.  Dicus,  Director.  Division  of  Radiation  Control  and  Emergency 
Management  Programs,  Arkansas  Department  of  Health,  4815  West 
Markham  Street,  Little  Rock.  AR  72205  (501)  661-2301.  After  hours: 
(501)  661-2136  or  661-2000. 

Same. 
Same. 

Same. 

Same. 
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States 
California 

Colordao 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  ... 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire  .. 

New  Jersey , 


Part  71 


George  M.  Edgerton,  Chief,  Enforcement  Services  Division,  California 

Highway  Patrol,  444  North  Third  Street,  Suite  310.  Sacramento.  CA 

95814(916)445-3253. 
Lt  Colonel  Lonnie  J.  Westphal,  Officer  In  Charge,  Region  I.  Colorado 

State  Patrol.  700  Kipling  Street  Denver,  CO  6021 5  (303)  23»-4406. 

After  hours:  (303)  239-4501 . 
Honorable  Timothy  R.E.  Keeney,  Commisskxier,  Department  of  Environ- 
mental Protection.  State  Office  Buikling,  165  Capitol  Avenue.  Hartford. 

CT  06106  (203)  566-2110. 
Karen  L.  Johnson.  Secretary,  Department  of  Public  Safety,  P.O.  Box  618. 

Dover.  DE  19903  (302)  739-4321. 
Hartan  Keaton.  Maruiger.  Environmental  Radiation  Program,  Office  of  Ra- 
diation Control,  Department  of  Health  &  Rehabilitative  ServKes.  P.O. 

Box  680069.  Orlando.  FL  32868-0069  (407)  297-2095. 
At  Hatcher,  Director.  Transportatk>n  Division,  Public  Sennce  Commission, 

1007  Virginia  Avenue.  Suite  310.  Hapeviile.  GA  30354  (404)  559-6600. 
Bruce  S.  Anderson.  Ph.D..  Deputy  Director  for  Environmental  Health,  State 

Department  of  Health.  P.O.  Box  96813,  Honolulu.  HI  96813  (808)  548- 

4139. 
Captain  David  C.  Rich,  Department  of  Law  Enforcement,  Idaho  State  Po- 

Itoe,  3311  West  State  Street,  P.O.  Box  55,  Boise.  ID  83707-0055  (208) 

334-3850. 
Thomas  W.  Ortciger,  Director.  Illinois  Department  of  Nuclear  Safety,  1035 

Outer  Park  Drive.  5th  Roor,  Springfield.  IL  62704  (217)  785-9868  (24 

Hour),  24  Hrs  Emergency:  (217)  785-0600. 
Lk>yd  R.  Jennings,  Superintendent,  Indiana  State  Police.  301  State  Office 

Building.  100  North  Senate  Avenue,  Indianapolis.  IN  46204  (317)  232- 

8241,  After  hours:  (317)  232-8248. 
Ellen  M.  Gordon.  Administrator,  Emergency  Management  Division,  Hoover 

State  Office  Building.  Des  Moines.  lA  50319  (515)  281-3231. 
Frank  H.  Mousse.  M.S.A.,  Technotogical  Hazards  Administrator.  The  Adju- 
tant General's  Department,  Dlvlskm  of  Emergency  Preparedness,  P.O. 

Box  C-300.  Topeka.  KS  66601  (913)  266-1409.  After  hours:  (913)  29&- 

3176. 
Donakl  R.  Hughes.  Sr.,  Director,  Division  of  Community  Safety.  Depart- 
ment for  Health  Services,  275  East  Main  Street.  Frankfort.  KY  40621 

(502)  564-3700. 
Captain  Louis  Cook,  Louisiana  State  Police.  265  South  Foster  Drive.  P.O. 

Box  66614.  Baton  Rouge.  LA  70896  (504)  925-6113. 
Chief  of  the  State  Police.  Maine  Dept.  of  Public  Safety.  36  Hospital  Street. 

Augusta.  ME  04333  (207)  289-2155. 
Cokx>el  James  E.  Harvey,  Chief,  Sen/ices  Bureau,  Maryland  State  Police. 

1201  Reisterstown  Road.  Pikesville.  MD  21208  (301)  486-3101. 
Robert  M.  Hallisey,  Director,  Radiatk>n  Control  Program.  Massachusetts 

Depertment  of  Health.  State  Lat)oratory  Institute,  305  South  Street.  Ja- 

matca  Plain,  MA  02130  (617)  727-6214. 
Captain  Allen  L.  Byam.  Commanding  Officer.  Special  Operations  Division. 

Michigan  Department  of  State  Police,  714  S.  Hamson  Road,  East  Lan- 
sing. Ml  48823  (517)  336-6187,  After  hours:  (517)  338-6100. 
John  R.  Kerr,  Assistant  Director,  Planning  BrarKh.  Minnesota  Division  of 

Emergency  Management,  B&— State  Capitol,  175  Constitution  Avenue. 

St  Paul,  MN  55155  (612)  296-0481,  After  hours:  (612)  649-5451. 
James  E.  Maher,  Director.  Emergency  Management  Agericy,  P.O.  Box 

4501.  Fondren  Statk>n.  Jackson,  MS  39296-4501  (601)  352-9100  (24 

hours). 
Jerry  B.  Uhlnf«nn,  Director,  State  Emergerwy  Mar^agement  Agency.  1717 

Industrial  Drive.  P.O.  Box  116,  Jefferson  City,  MO  65102  (314)  526- 

9779.  After  hours:  (314)  751-2748. 
Mr.  Adrian  Howe,  Chief,  Occupational  Heelth  Bureau,  Environmental 

Sciences  Div.,  Department  of  Health  &  Environnf>ental  Sciences.  Room 

A113,  Cogswell  Bldg.,  Helena.  MT  59620  (406)  444-3671.  After  hours: 

(406)  442-1426. 
Colonel  Ron  Tussing.  Superintendent.  Nebraska  State  Patrol,  P.O.  Box 

94907,  Lincoln.  NE  68509  (402)  471-2406.  After  hours:  (402)  471-4545. 
Stanley  R.  Marshall.  Supennsor,  Radiological  Health  Sectkxi,  Bureau  of 

Health  Protection  Sen.rices,  Nevada  Division  of  Health,  505  East  King 

Street,  Carson  City,  NV  89710  (702)  687-5394. 
Richard  M.  Flynn,  Commissioner,  New  Hampshire  Dept.  of  Safety,  James 

H.  Hayes  Building.  Hazen  Drive,  Concord,  NH  03305  (603)  271-3636 

(24  hours). 
Kent  Tosch,  Manager,  Depertment  of  Environmental  Protectton  &  Energy, 

Bureeu  of  Nuclear  Engineering,  CN  415,  Trenton,  NJ  08825  (609)  987- 

2031. 


Part  73 


Same 

Same 

Sanofl 

Same. 
Same. 

Sams 
Same. 

Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 
Same. 
Same. 

Same. 

Same. 

Same. 

Same. 


Bill  Good,  Acting  Administrator,  Dis- 
aster &  Enwrgency  Servk:es,  P.O. 
Box  4789,  Helena.  MT  59604- 
4789(406)444-6911. 

Same. 

Same. 


Same. 


Same. 
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Siatss 


Naw  Mexico 


New  York 


North  Carolina 


North  Dakota 


Ohio 


Oklahoma 


Oregon 


Pennsylvania 


Rhode  Island 


South  Carolina 


South  Dakota 


Tennessee 


Texas 


Utah 


Vermont 
Virginia  .. 


Washington 


West  Virginia 

Wisconsin  

Wyoming 


District  or  Co«umb(a 


Puerto  Rk» 
Guam 


Virgin  Islands 


.^art  71 


Ro'and  K.  Lot;gh,  Chief,  Emergency  Manag-sn^snt  Bureau,  Departrnent  of 
Public  Safety.  P.O.  Bex  1628.  Sarta  Fa,  NM  875C4-1629  (505)  827- 
9222.  Afe.'  hours:  (505)  294-79-12. 

Anthony  J.  Germano,  Acting  Director,  State  E^irgrgencv  f.^anag6.-ner>t  Of- 
fice. PutJiic  Securi»y  Building  #22,  State  Campus.  Xbanv.  NY  1''226 

(518)  457-9996. 

First  Sergeant  T.C.  S»'cud.  Hazardous  Mato' a!s  SecUcn,  North  Ca.-olina 
Highway  Patrol  Training  Center.  3318  Ga'ner  Road,  fRaieigh.  NC  27610 

(519)  662-W30,  After  hours:  (919)  733-3661. 

Dana  K.  Mount,  Director,  Division  of  Envlrofimental  Engineering,  Depart- 
ment of  H€alth,  1200  Kiissouri  Avenue.  Box  5520.  Bismarck  ND  58502- 
5520  (701)  221-5188.  After  hours:  (701)  224-2121. 

James  R.  Williams.  Chief  of  Staff.  Ohio  Emergency  Management  Agency. 
2825  W.  Granville  Road,  Coi^^mbus.  OH  4323S-0301  (614)  889-7150. 

Dave  McBride,  Commissioner  of  Public  Safety.  Oklahoma  Department  of 
Public  Safety,  3600  N.  King  Avenue.  P.O.  Box  11415,  Oklahorpa  City 
OK  73156-0145  (4C5)  425-2424  (24  hours}. 

David  Stewart-Smith.  Administrator.  Facility  Regulation  Division.  Oregon 
Department  of  Energy,  625  Marion  Street,  NE."  Salem.  OR  97310  (503) 
378-6469. 

George  M.  Johnson,  Director,  Response  ar.d  Recovery.  Pennsylvania 
Emergency  Managentent  Agertcy,  P.O.  Box  3321.  Harrisburg.  PA  17105 
(717)  783-8150.  After  hours:  (717)  783-8150. 

William  A.  K(!aloney.  Associate  Administrator.  Motor  Carriers.  Division  of 
PuWic  Utilities  and  Carriers.  100  Orange  Street.  Providence  Rl  02903 
(401)277-3500. 

HeywanJ  G.  Shealy,  Chief.  Bureau  of  Radiological  Health.  South  Carolina 
Department  of  Health  &  Environmental  Control,  2600  Bull  Street.  Colum- 
bia. SC  29201  (803)  734-4632.  After  hours:  (803)  253-6497. 

Gary  N.  Whitney,  Division  Director,  Emergency  Management.  500  E.  Cap- 
itol. |3»erre.  SD  57501-5060  (605)  773-3231. 

John  White.  Assistant  Deputy  Director.  Tennessee  Emergency  Manage- 
ment Agency,  State  E.mergency  Operations  Center.  3041  Sidco  Drive 
Nashville.  TN  37204  (615)  741-0001.  After  hours:  (Inside  TN)  1-800- 
262-3300.  (Outskle  TN)  1-S00-25S-33OO. 

Da-vid  K.  Lacker.  Chief,  Bureau  of  Radiation  Control.  Texas  Departnront  of 
HeaMi,  1100  West  49th  Street,  Austin.  TX  78756  (512)  834-6688. 


William  J.  Sindair.  Deputy  Director.  Bureau  of  Radiation  Control,  168 

North  1950  West.  P.O.  Box  144850,  Salt  Lake  City,  UT  84114-4850 

(801 )  536-^250,  After  hours:  (801 )  538-6333. 
Patrick  J.  Garahan.  Secretary.  Vermont  Agency  of  Transportation,  133 

State  Street.  Montpelier.  VT  05602  (802)  828-2657. 
James  D.  Holloway,  Director.  Technological  Hazards  Division.  Department 

of  Emergency  Servtees.  Commonwealth  of  Virginia.  310  Turner  Road 

Rk:hmond.  VA  23225  (804)  674-2400. 
Robert  J.  Huss.  Deputy  Chief.  Washington  State  Patrol.  General  Adminis- 
tration Building.  Mail  Stop  AX-12.  Olympia.  WA  98504-0612  (206)  586- 

2340. 
Cotonel  J.R.  Buci^alew,  Superintendent  Department  of  Public  Safety,  725 

J«ffer$on  Road.  South  Charleston,  WV  25309  (304)  746-21 11. 
L»foy  E.  Conner,  Jr.,  Administrator.  Wisconsin  Division  of  Emergency 

Government.  P.O.  Box  7865.  Madison,  Wl  53707-7865  (608)  266-3232. 
Captain  L.S.  Gerard.  Motor  Canier  Offk:er.  Wyoming  Highway  Patrol,  5300 

Bishop  Boulevard.  P.O.  Box  1708.  Cheyenne.  WY  82003-1708  (307) 

777-4317.  After  hours:  (307)  777-4323. 
Norma  J.  Stewart.  Program  Manager.  Phamiaceutkal  and  Iwtedfcal  De- 

vfces  Control  Divisicn.  Department  of  Consunfw  and  Regulatory  Affairs, 

614  H  Street  NW.,  Washington,  DC  20001  (202)  727-7219.  After  hours: 

(202)727-6161. 
Santos  Rohena.  Jr..  Chairman.  Environmental  Quality  Board,  P.O    Box 

11488.  Santurce.  PR  00910  (809)  722-1175  or  (809)  725-6140. 
Fred  M.  Castro.  Adnninistrator,  Guam  Environmental  Protection  Agency 

D107  IT4E  Plaza,  130  Rojas  Street  Harmon,  Guam  96911  (671)  734-^ 

7216. 

Alexander  Farrelly,  Governor.  Govemnwnt  House.  Chariotte  Amalie   St. 
Thomas,  Virgin  Islands  00801  (809)  774-0001. 


Part  73 


Same. 

Sama. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 

Same. 

Same. 
Same. 


Col.  Joe  E.  Milner.  Director.  Texas 
Department  of  Public  Safety.  5805 
N.  Lamar  Blvd..  Austin.  TX  78752 
(512)  465-2000. 

Same. 


Same. 
Samie. 

Same. 

Same. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 


Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Notices 


35053 


States 

Part  71 

Part  73 

American  Samoa 

Mr.  Pati  Faiai,  Government  Ecotogist,  Environmental  Protection  Agency. 

Office  of  tfw  Governor,  Pago  Pago.  American  Samoa  96799  (684)  633- 

2304. 
Nicolas  M.  Leon  Guerrero,  Director,  Department  of  Natural  Resources, 

Comnx)nwealth  of  Northern  Mariana  Islands  Government.  Capitol  Hill. 

Saipan,  MP  96950  (670)  322-9830  or  (670)  322-9834 

Same 
Same. 

Commonwealth      of      ttie 
Northern  Mariana  Islands. 

Questions  regarding  this  matter 
should  be  directed  to  Mindy  Landau  at 
(301) 504-2308. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Carlton  Kammerer, 
Director.  Office  of  State  Programs. 
[FR  Doc.  93-15378  Filed  6-29-93;  8:45  am] 
BILUNG  CODE  7SM>-01-M 


[Docket  No.  50-293] 

Boston  Edison  Co.,  Pilgrim  Nuclear 
Station;  Receipt  of  Petition  for 
Director's  Decision 

Notice  is  hereby  given  that  by  letter 
dated  May  26, 1993.  Mr.  Ernest  Hadley 
submitted  a  Petition  on  behalf  of  We  the 
People.  Inc.,  of  the  United  States 
(Petitioner)  to  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  pursuant 
to  10  CFR  2.206  regarding  the  Pilgrim 
Nuclear  Station  of  the  Boston  Edison 
Company  (Licensee).  The  Petition  has 
been  referred  to  the  Office  of  Nuclear 
Reactor  Regulation  for  preparation  of  a 
response. 

Petitioner  requested  immediate  action 
by  the  NRC  to  delay  the  schedule 
startup  of  the  Pilgrim  Nuclear  Station 
or,  in  the  alternative,  to  order  its 
immediate  shutdown  if  the  Pilgrim 
Station  is  permitted  to  start  up  before 
the  Petition  can  be  acted  upon. 

Petitioner  requests  that  the  Pilgrim 
Nuclear  Station  not  be  permitted  to 
operate  until  the  Licensee  completes 
hardware  modifications  designed  to 
eliminate  reactor  water  level 
measurement  errors.  Petitioner  contends 
that  the  system  in  place  at  the  Pilgrim 
facility  does  not  adequately  measure  the 
water  level  of  the  reactor  vessel  and 
thus  constitutes  an  immediate  threat  to 
the  health  and  safety  of  the  public. 

Specifically,  the  Petitioner  alleges  that 
the  NRC  staff  based  its  determination 
that  continued  operation  of  boiling 
water  reactors  (BWRs)  such  as  the 
Pilgrim  facility  did  not  pose  a  safety 
threat  on  generic  studies  performed  by 
the  Boiling  Water  Reactor  Chwners 
Group  (BWROG).  These  assurances  were 
given,  Petitioner  alleges,  despite  the  fact 
that  on  January  21, 1993,  Washington 
Nuclear  2  reported  a  significant  event  in 


which  a  wafer  level  error  was  observed 
that  was  more  than  1  hour  in  duration. 
It  is  further  alleged  that  the  error 
observed  was  significantly  larger  than 
those  previously  observed. 

Additionally,  Petitioner  alleges  that  it 
has  requested,  from  the  NRC, 
information  used  by  the  Pilgrim  licensee 
to  make  its  operability  determination  for 
the  water  level  measurement  system  as 
required  by  the  Technical  Specifications 
for  the  Pilgrim  facility.  Based  on  the 
NRC's  failure  to  provide  this 
information,  Petitioner  concludes  that 
such  information  either  does  not  exist  or 
would  not  withstand  independent 
scrutiny. 

Finally,  Petitioner  refers  to  a  meeting 
of  the  Advisory  Committee  on  Reactors 
Safeguards  held  on  May  12.  1993.  which 
included  the  BWROG.  It  is  Petitioner's 
understanding  that  during  a  closed 
session  of  that  meeting,  the  BWROG  and 
the  NRC  staff  confirmed  that  water 
measurement  errors  could  be  on  the 
order  of  27  feet  and  that  neither  the 
BWROG  nor  the  NRC  staff  any  longer 
believe  the  error  will  correct  itself  with 
the  passage  of  time. 

On  May  27,  1993,  members  of  the 
NRC  staff  contacted  Mr.  Hadley  by 
telephone  to  inform  Petitioner  that  the 
NRC  staff  had  considered  the 
information  presented  in  the  Petition 
and  that  it  has  been  determined  not  to 
grant  the  immediate  relief  sought.  Mr. 
Hadley  was  further  informed  that 
Petitioner  would  receive  a  written 
response  documenting  the  NRC  staffs 
reasons  for  this  decision. 

In  accordance  with  10  CFR  2.206. 
appropriate  action  with  regard  to  the 
specific  issues  raised  in  the  Petition  will 
be  taken  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  Pilgrim 
Nuclear  Station  located  at  Plymouth 
Public  Library,  11  North  Street, 
Plymouth.  Massachusetts  02360. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  June  1993. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc.  93-15381  Filed  6-29-93;  8;45  ami 

BILUNG  CODE  7S«»-01-M 


[Docket  Nos.  030-04530,  and  030-06923; 
Lic*nM  No*.  19-00915-4)3,  and  19-0091S- 
06;  EAs  92-232  and  93-028] 

Department  of  Agriculture;  Order 
Imposing  Civil  Monetary  Penalty 

I 

The  U.S.  Department  of  Agriculture 
(Licensee),  Washington,  DC  is  the 
holder  of  Byproduct/Source  Material 
Licenses  Nos.  19-00915-03  and  19- 
0091.5-Ofi  (Licenses),  issued  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR 
parts  30  and  33.  License  No.  19-00915- 
03  authorizes  the  Licensee  to  use 
byproduct  material  for  research  and 
development;  in  gauging  and  measuring 
devices;  in  field  applications  as 
approved  by  the  Radiation  Safety 
Committee  (RSC);  and  for  research 
studies  in  humans  as  approved  by  a 
Radioactive  Drug  Research  Committee 
that  has  been  approved  by  the  Food  and 
Drug  Administration,  and  by  the 
Licen.see's  Radiation  Safety  Committee 
(RSC).  This  is  a  large,  multi-site,  broad 
scope  license  with  no  stated  possession 
limit.  License  No.  19-00915-06 
authorizes  the  Licensee  to  use  cobalt-60 
and  cesium-137  sealed  sources  in 
irradiators  at  sites  and  by  users 
approved  by  the  Licensee's  RSC. 

Licensed  activities  are  conducted  by  a 
number  of  organizations  within  the 
Licensee's  organization,  including  (1) 
the  Agriculture  Marketing  Service 
(AMS);  (2)  the  Animal.  Plant,  and 
Health  Inspection  Service  (APHIS);  (3) 
the  Agricultural  Research  Service  (ARS); 
(4)  the  Federal  Grain  Inspection  Service 
(FGIS);  (5)  the  Food  Safety  and 
Inspection  Service  (FSIS);  (6)  the 
National  Forest  Service  (NFS);  and  (7) 
the  Soil  Conservation  Service  (SCS). 
Over  3500  permits  currently  have  been 
issued  to  individuals  in  these  services  to 
use  licensed  material  at  numerous 
locations  around  the  countrv. 

The  Licenses  most  recently  were 
renewed  on  February  10.  1990  and  May 


35054 


Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Notices 


22, 1986.  respectively,  and  would  have 
expired  on  February  28, 1991  and  May 
31.  1991.  respectively.  Both  Licenses 
continue  in  force,  pu.'suant  to  10  CFR 
30.37(b).  because  of  the  timely  filing  of 
applications  by  the  Licensee  to  renew 
the  Licenses. 

n 

Ten  inspections  of  the  Licensee's 
activities  were  conducted  by  the  NRC 
between  March  and  October  1992  at 
several  Licensee  facilities  throughout 
the  country.  During  the  inspections, 
twelve  violations  of  NRC  requirements 
were  identified,  five  of  which  were 
repetitive  violations  identified  during 
previous  NRC  insj)ections.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (Notice)  was 
served  upon  the  Licensee  by  letter  dated 
March  26. 1993.  The  Notice  states  the 
nature  of  the  violations,  the  provisions 
of  the  NRC's  requirements  that  the 
Licensee  had  violated,  and  the  amount 
of  the  civil  penalty  proposed  for  the 
violations. 

The  Licensee  responded  to  the  Notice 
by  letters  dated  April  22.  1993.  In  its 
response,  the  Licensee  admits  all  of  the 
violations,  but  requests  mitigation  of  the 
civil  penalty. 

Ill  I 

After  consideration  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the  , 

violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205.  It  Is  Hereby 
Ordered  Thai: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $10,000  within  30  days 
of  the  date  of  this  Order,  by  check,  draft, 
money  order,  or  el  jctronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  P.egulatory 
Comniission.  ATTN:  Document  Control 
Desk,  Washington.  DC  2C535.   : 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  Request  for  an  Enforcement 
Hearing  and  shall  be  addressed  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  DC  20555.  with  a  copy  to 
the  Commission's  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator.  NRC  Region 

I,  475  Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  thut  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland  this  2M  day 
of  )une  1993. 

For  the  Nuclear  Regulatory  Q>fr.ir,ission. 
Hugh  L.  Thompson.  Jr., 
Deputy  Executive  Dinidorfor  Nuclear 
Materials  Safety,  Safeguards  and  Operations 

Support. 

Appendix 

Evaluations  and  Conclusion 

On  March  26, 1993.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
twelve  violations  identified  during  ten 
NRC  inspections  conducted  between 
March  and  October  1992.  The  licensee 
responded  to  the  Notice  in  letters  dated 
April  22.  1993.  and  admits  all  of  the 
violations,  but  requests  mitigation  of  the 
civil  penalty.  The  NRC's  evaluations 
and  conclusions  regarding  the  licensee's 
requests  are  as  follows: 

7.  Hestatemcnl  of  Violations 

A.  Condition  25  of  License  No.  19- 
00915-03  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  an  application 
dated  July  11.  1989.  and  the  letter  dated 
March  9, 1990. 

Item  3  of  the  application  dated  July 

II,  1389,  requires,  in  part,  that  Category 
I  locations  (major  isotope  users; 
facilities  that  use  millicurie  quantities  of 
radioiodine  and/or  perform  iodinations; 
and  facilities  that  perform  studies 
involving  human  subjects)  be  inspected 
at  inter\'als  not  to  exceed  three  years, 
and  Category  II  locations  (all  non- 
Category  I  facilities  that  use  licensed 
material  in  an  unsealed  form)  be 


inspected  by  the  Radiation  Safety  Staff 
at  intervals  not  to  exceed  five  years. 

Condition  17  of  License  No.  19- 
00915-06  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained,  in  part,  in  an 
application  dated  August  27,  1985,  anH 
letters  dated  April  7,  1986,  June  27, 
1986,  and  April  14,  1987.  Item  K.ll.  of 
the  application  dated  August  27,  1985 
requires  that  irradiator  facilities  be 
inspected  by  the  Radiation  Safety  Stan 
at  least  every  three  years. 

Contrary  to  the  above,  as  of  Septemlwr 
9,  1992.  certain  USDA  faci'iMns  were 
not  inspected  at  the  required  ir.'erva's 
as  specified  above.  Specifically,  two 
Category  I  facilities,  (name'y,  Miles  City, 
Montana,  and  Greenport.  New  York) 
had  not  been  inspected  in  the  previous 
three  years;  and  12  Category  11  facilities 
(Hamden,  Connecticut)  VVe.st  Lafayette, 
Indiana;  Morris.  Montana;  Raieigh. 
North  Carolina;  University  Park. 
Pennsylvania;  Brooking,  South  Dakota; 
Lubbock,  Texas;  Keameysville,  West 
Virginia;  Columbia,  Missouri;  WcHJSter, 
Ohio;  Fresno,  California;  and  Salinas, 
California)  had  not  been  inspected  in 
the  previous  five  years;  and  one 
irradiator  facility  (namely,  Otis  Air 
Force  Base,  Massachusetts)  had  not  been 
inspected  in  the  previous  three  years. 

This  is  a  repetitive  violation. 

B.  Condition  12  of  License  No.  19- 
00915-03  and  Condition  13  of  License 
No.  19-00915-06  require,  in  part,  that 
sealed  sources  be  tested  for  leakage  and/ 
or  contamination  at  intervals  not  to 
exceed  6  months  or  at  other  intervals  as 
specified  by  the  certificate  of 
registration,  not  to  exceed  3  years;  and 
that  records  of  leak  test  results  be 
maintained  for  inspection  by  the 
Commission. 

Contrary'  to  the  above,  as  of  September 
9,  1992,  65  sealed  sources  had  not  been 
tested  for  leakage  at  six-month  intervals, 
as  required,  and  no  other  inter\'al  was 
specified  by  the  certificates  of 
registration.  In  addition,  leak  test  results 
were  not  maintained  for  inspection  by 
the  Commission  in  that  leak  test  records 
for  sealed  sources  possessed  by  13 
different  users  were  missing  from  29 
user  files  which  were  reviewed. 

This  is  a  repetitive  violation. 

C.  Condition  19  of  License  No.  19- 
00915-03  requires,  in  part,  that  ash 
residues  may  be  disposed  of  as  ordinary' 
waste  provided  appropriate  surveys 
pursuant  to  Section  20.201  of  10  CFR 
Part  20  are  made  to  determine  that 
concentrations  of  licensed  material 
appearing  in  the  ash  residues  do  not 
exceed  the  concentrations  (in  terms  of 
microcuries  per  gram)  specified  for 


water  in  10  C 
Table  D. 

Condition : 
00915-3  reqv 
be  possessed 
with  stateme 
procedures  o 
dated  July  11 
March  9, 199 

Item  11.2  G 
11, 1989 reqv 
summaries  oi 
incinerations 
radiation  saf< 

Contrary  tc 
9, 1992.  quar 
furnished  to 
during  the  p« 
June  1992  foi 
sites  (namely 
Center,  Nebn 
and  Ames,  lo 
residues  wer 
incinerators  i 
Center,  Nebn 
Dakota;  and  1 
during  the  p( 
June  1992  to 
disposed  of  a 
exceed  the  a 
water  in  10  C 
Table  U. 

This  is  a  r« 

D.  10  CFR 
licensed  mat 
unrestricted 
unauthorizec 
storage.  10  C 
licensed  mat 
area  and  not 
constant  sun 
control  of  th( 
CFR  20.3(a)(: 
any  area  aca 
controlled  bj 
of  protection 
exposure  to  i 
materials. 

Contrary  ti 
22, 1992.  lia 
,  a  nickel-63  e 
gas  chromatt 
unlocked  sto 
unrestricted 
Research  Lat 
State,  Missis 
against  unau 
not  under  co 
i.T!  mediate  o 

This  isa  n 

E.  10  CFR 
licensee  disp 
except  by  cei 
10CFR20.3( 
licensee  disp 
except  by  in 
recipient  as  ] 
in  part  30,  41 
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water  In  10  CFR  Part  20,  Appendix  B. 
Table  U. 

Condition  25  of  License  No.  19- 
C0915-3  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  an  application 
dated  July  11. 1989  and  a  letter  dated 
March  9, 1990. 

Item  11.2  of  the  application  dated  July 
11, 1989  requires  that  quarterly 
summaries  of  the  records  of 
incinerations  be  furnished  to  the 
radiation  safety  staff. 

Contrary  to  the  abo\'e,  as  of  September 
9, 1992,  quarterly  summaries  were  not 
furnished  to  the  radiation  safety  staff 
during  the  period  of  July  1991  through 
June  1992  for  seven  incinerators  at  four 
sites  (namely,  Athens,  Georgia;  Clay 
Center,  Nebraska;  Fargo,  North  Dakota; 
and  Ames,  Iowa),  and  surveys  of  ash 
residues  were  not  performed  for  three 
incinerators  at  three  sites  (namely,  Clay 
Center,  Nebraska;  Grand  Forks,  North 
Dakota;  and  Plum  Island,  New  York) 
during  the  period  of  July  1991  through 
June  1992  to  assure  that  ash  residue 
disposed  of  as  ordinary  waste  did  not 
exceed  the  concentrations  specified  for 
water  in  10  CFR  Part  20,  Appendix  B, 
Table  U. 

This  is  a  repetitive  violation. 

D.  10  CFR  20.270(a)  requires  that 
licensed  material  stored  in  an 
unrestricted  area  be  secured  against 
unauthorized  removal  from  the  place  of 
storage.  10  CFR  20.207(b)  requires  that 
licensed  materials  in  an  unrestricted 
area  and  not  in  storage  be  tended  under 
constant  surveillance  and  immediate 
control  of  the  licensee.  As  defined  in  10 
CFR  20.3(a)(17),  an  unrestricted  area  is 
any  area  access  to  which  is  not 
controlled  by  the  hcensee  for  purposes 
of  protection  of  individuals  from 
exposure  to  radiation  and  radioartive 
inaterials. 

Contrary  to  the  above,  on  September 
22, 1992,  licensed  material  consisting  of 
,  a  nickel-63  electron  capture  device  in  a 
i^3S  chromatograpb  located  in  an 
unlocked  storage  building,  an 
unrestricted  area,  at  the  Boll  Weevil 
Re-search  Laboratory  in  Missi.'ssippi 
State,  Mississippi,  was  not  secured 
against  unauthorized  rf;moval  and  was 
not  under  constant  surveillance  and 
immediate  control  of  the  licensee. 

This  is  a  repetitive  violation. 

E.  10  CFR  20.301  requires  that  no 
licensee  dispose  of  licensed  material 
except  bv  certain  specified  procedures. 
10  CFR  20.301(a)  requires  that  no 
licensee  dispose  of  licensed  material 
except  by  transfer  to  an  authorized 
recipient  as  provided  in  the  regulations 
in  part  30,  40,  60,  61.  70.  or  72, 
whichever  may  be  applicable, 


Contrary  to  the  above,  on  October  31, 

1991,  a  USDA  facility  in  Albany, 
California  sent  a  drum  containing  0.51 
millicuries  of  sulfur-35, 0.003 
millicuries  of  carbon-14,  and  0.002 
millicuries  of  cadmium-109  to  a  normal 
landfill  for  disposal  in  the  normal  trash, 
a  method  not  authorized  by  10  CFR 
20.301.  bi  addition,  as  of  September  2, 

1992,  byproduct  material  was  routinely 
disposed  of  by  transfer  to  other 
licensees  (namely,  Pennsylvania  State 
University  and  Cornell  University)  who 
were  not  authorized  to  receive 
radioactive  waste  for  disposal  in 
University  Park,  Pennsylvania  and 
Ithaca,  New  York. 

F.  Condition  25  of  License  Ko.  19- 
00915-03  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  an  application 
dated  July  11, 1989,  and  the  letter  dated 
March  9, 1990. 

1.  Item  9.18  of  the  application  dated 
July  11, 1989,  requires,  in  part,  that  a 
contamination  level  survey  be 
performed  by  permit  holders  at  least 
every  three  months  and  the  results  be 
reported  to  the  Radiation  Safety  Officer. 

Contrary  to  the  above,  as  of  September 
9, 1992,  results  of  contamination  level 
surveys  f)erformed  by  various  permit 
holders  every  three  months  were  not 
reported  to  the  Radiation  Safety  Officer. 
Specifically,  14  permit  holders  failed  to 
report  the  results  of  one  or  more 
quarterly  contamination  level  surveys 
during  the  period  of  January  1991 
through  June  1992. 

2.  Item  10.4.2  of  the  application  dated 
July  11, 1989,  requires  that  licensed 
material  be  used  by  Radiation  Safely 
Committee-approved  users  in 
accordance  with  generally  accepted  safe 
practices,  the  rules  and  procedures 
specified  in  the  USDA  Radiologiral 
Safety  Handbook,  and  as  specifically 
prescribed  by  the  Committee  and/or  the 
Radiation  Safety  Officer. 

Contrary  1o  the  above,  as  of  September 
9. 1992,  licensed  material  was  used  in 
a  manner  different  than  prescribed  by 
the  Radiation  Safety  Committee  (RSC) 
and/or  the  Radiation  Safety  Officer 
(RSO).  Specifically,  (1)  a  permit  holder 
in  Pullman,  Washington  authorized  to 
possess  one  50-millicurie  smericium- 
241  .sealed  source  possessed  five  50- 
millicurie  and  one  1000-millicurie 
americum-241  sealed  sources,  quantities 
in  excess  of  those  prescribed  by  the  RSC 
or  RSO;  (2)  a  permit  holder  in  Fargo, 
North  Dekota  authorized  to  use  one 
millicurie  of  nickel-63,  possesses  an  8- 
millicurie  sealed  source  of  nickel-63,  a 
quantity  In  excess  of  that  prescribed  by 
the  RSC  or  RSO;  (3)  in  Ithaca,  New  ' 
York,  a  permit  holder  possessed  a 


source  of  cobalt-60  which  no  person 
performing  activities  under  this  license 
is  authorized  by  the  RSC  or  RSO  to 
possess;  and  (4)  in  Mississippi  State. 
Mississippi  the  permit  holder  used  its 
irradiator  for  purposes  other  then  the 
boll  weevi?  studies  authorized  by  the 
RSO,  such  as  irradiation  of  blood, 
spiders,  and  grasshoppers. 

3.  Item  11.1.7  of  the  application  dated 
July  11, 1989,  requires  tnat  users 
maintain  accurate  inventories  of 
radioactive  materials  under  their  control 
so  that  reports  can  be  prepared  and 
submitted  when  requested  by  the 
Radiation  Safety  Officer. 

Contrary  to  the  above,  as  of  September 
9,  1992,  users'  reports  of  inventories 
were  not  submitted  when  requested. 
Specifically,  7  of  18  users  reviewed  did 
not  submit  results  of  inventories 
requested  by  the  Radiation  Safety 
Officer  in  1991. 

G.  Condition  15  of  License  No.  19- 
00915-03  requires  that  a  physical 
inventory  be  performed  every  six 
months  to  account  for  all  soiuces  and/ 
or  devices  received  and  possessed  by 
the  licensee,  and  that  records  of 
inventories  be  maintained  for  two  years 
from  the  date  of  each  inventory. 

Contrary  to  the  above,  bet%veen  June 
15,  1990,  and  September  9,  1992,  a 
period  in  excess  of  six  months,  physical 
inventories  of  at  least  65  sealed  sources 
were  not  performed  and  inventory 
records  were  not  maintained  as 
required. 

H.  10  CFR  71.5(a)  requires  that 
licensees  who  transport  licensed 
material  outside  the  confines  of  iheir 
facilities  or  deliver  licensed  material  to 
a  carrier  for  transport  comply  with  the 
applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transport  of  the  Department  of 
Transportation  in  49  CFR  Parts  170 
through  189. 

49  CFR  1 77.81 7(e)(2)(i)  requires,  in 
part,  that  when  a  driver  of  a  motor 
vehicle  transporting  licensed  material  is 
at  the  vehicle's  controls,  the  shipping 
paper  shall  be  within  his  reach  end 
either  readily  visible  to  a  person 
entering  the  driver's  compartment  or  in 
a  holder  which  is  mounted  on  the  inside 
of  the  door  on  the  driver's  side  of  the 
vehicle. 

Contrary  to  the  above,  as  of  September 
1. 1992,  a  USDA  employee  at  the 
University  Park,  Pennsylvania,  ferilily 
routinely  stored  shipping  papers  in  the 
portable  gauge  case  during 
transportation  to  and  from  tem*porary 
job  sites,  and  therefore,  the  shipping 
papers  were  not  within  the  driver's 
reach,  readily  visible  to  a  person 
entering  the  driver's  compartment,  or  in 
a  holder  mounted  on  the  inside  of  the 
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door  on  the  driver's  side  of  the  vehicle 
during  transportation  of  a  portable 
gauge. 

I.  10  CFR  19.12  requires,  in  part,  that 
all  individuals  working  in  a  rostricted 
area  are  instructed  in  the  pi'ecautions 
and  procedures  to  minimize  exposure  to 
radioactive  materials,  in  the  purpose 
and  functions  of  protective  devices 
emplojred,  and  in  the  applicable 
pro\i8ions  of  the  Commission's 
reg^ilations  and  licenses. 

Contrary  to  the  above,  as  of  March  5. 
1992,  an  ancillary  staff  momber  working 
in  a  restricted  area  at  the  Pacific 
Southwest  Research  Station  in  Berkeley, 
California  had  not  been  instructed  in  the 
precautions  and  procedures  to  be 
followed  when  he  performed  duties  in 
the  laboratory  where  licensed  material 
was  used  and  had  not  been  instructed 
in  the  applicable  provisions  of  the 
regulations  and  the  conditions  of  the 
hcense. 

J.  10  CFR  19.11  (a)  and  (b)  require,  in 
part,  that  the  licensee  post  current 
copies  of  10  CFR  Part  19. 10  CFR  Part 
20.  the  license,  the  license  conditions, 
documents  incorporated  into  the 
license,  license  amendments,  and 
operating  procedures;  or.  if  posting  of  a 
document  is  not  practicable,  that  the 
licensee  post  a  notice  describing  these 
documents  and  where  they  may  be 
examined.  10  CFR  19.11(c)  requires  that 
a  licensee  post  Form  NRC-3.  "Notice  to 
Employees".  10  CFR  21.6  requires,  in 
part,  that  the  licensee  post  current 
conies  of  10  CFR  Fart  21. 

Contrary  to  the  above,  on  March  6. 
1992,  at  the  licensee's  facility  in 
Placeryille,  California,  current  copies  of 
10  CFR  Parts  19  and  20  were  not  posted; 
on  September  1. 1992,  at  the  licensee's 
facility  in  University  Park. 
Pennsylvania,  a  current  copy  of  Form 
NRC-3  was  not  posted;  and  as  of 
September  23, 1992.  at  the  licensee's 
facilities  in  Mississippi  State. 
Mississippi  and  Tuscaloosa.  Alabama, 
copies  of  10  CFR  Part  21  were  not 
posted. 

This  is  a  repetitive  violation. 

These  violations  are  categorized  in  the 
aggregate  as  a  Severity  Level  III 
problem.  (Supplements  IV  and  VI) 

Civil  Penalty— ^10.000 

2.  Summary  of  Licensee  Response 

In  its  vmtten  responses,  the  licensee 
admits  all  of  the  violations.  However, 
the  licensee  requests  that  the  penalty  be 
mitigated  in  its  entirety.  In  support  of  its 
request  for  full  mitigation,  the  licensee 
notes  its  commitment  to  an  independent 
assessment  of  the  Radiation  Safety 
Program  to  achieve  and  maintain 
compliance  with  NRC  requirements,  as 
well  as  recent  improvements  in  its 


program  operations.  The  licensee  also 
states  that  the  violations  do  not 
represent  a  significant  health  and  safety 
risk  to  the  public,  end  it  has  taken  or 
planned  effective  corrective  actions. 
The  licensee  further  notes  that  the 
Enforcement  Conference  in  January 
1993  resulted  in  a  significant  elevation 
of  the  importance  of  the  program  within 
the  licensee's  organization,  and  its 
management  has  become  involved  in 
the  program  improvement  plan  and  has 
committed  its  support  to  it.  The  licensee 
also  indicates  that  it  has  been  granted 
exemptions  to  the  USDA  hiring  freeze 
for  two  additional  health  physicist 
positions  on  the  radiation  safety  staff.  In 
view  of  the  above,  the  licensee  contends 
that  payment  of  the  civil  penalty  is  not 
necessar>'  to  assure  management 
attention  to  this  program  or  to  the 
licensee's  commitment  to  the 
improvement  process. 

3.  NT\C  Evaluation  of  Licensee  Response 

The  NRC  has  evaluated  the  licensee 
response  and  has  determined  that  the 
licensee  has  not  provided  an  adequate 
basis  for  mitigation  of  the  civil  penalty. 
The  severity  level  of  the  violations  and 
the  civil  penalty  amount  were 
determined  in  accordance  with  the 
NRC's  Enforcement  Policy  and  the 
enforcement  action  was  consistent  with 
action  taken  for  similar  violations  by 
other  licensees.  Supplement  VI.C.7  of 
tJie  NRC  Enforcement  Policy  gives  as  an 
example  of  a  Severity  Level  III  violation, 
a  breakdown  in  the  control  of  licensed 
activities  involving  a  number  of 
violations  that  are  related  (or,  if  isolated, 
that  are  recurring  violations)  that 
collectively  represent  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities.  The  NRC  places  great 
importance  on  management  control  of 
activities  involving  licensed  materials  to 
ensure  that  all  NRC  requirements  are 
met  and  that  any  potential  violation  of 
an  NRC  requirement  is  identified  and 
corrected  expeditiously.  Thus,  the 
violations  are  of  significant  regulatory 
concern  and  were  properly  categorized 
in  the  aggregate  as  a  Severity  Level  III 
problem. 

Further,  in  determining  the  amount  of 
the  civil  penalty  for  Lhe  Severity  Level 
in  problem,  the  NRC  considered  the 
escalation  and  mitigation  factors  set 
forth  in  the  NRC  Enforcement  Policy.  As 
part  of  that  evaluation,  the  NRC 
concluded  that  the  base  civil  penalty 
amount  for  this  Severity  Level  III 
problem  should  be  increased  by  300% 
because  the  violations  were  identified 
by  the  NRC,  the  corrective  actions  were 
neither  prompt  nor  comprehensive,  the 
licensee's  prior  enforcement  history 


included  violations  that  resulted  in  the 
issuance  of  a  $5,000  civil  penalty  in 
August  1990,  and  some  of  the  viclations 
existed  for  an  extended  duration. 

With  respect  to  the  issues  provided  in 
the  licensee's  response  as  a  basis  for 
mitigation  of  the  penalty,  the  NRC 
acknowledges  that  the  licensee  did 
commit  to  an  independent  assessment 
to  improve  i.aip'ernentation  of  the 
radiation  safety  pix)gram.  However,  this 
commitment  was  made  only  after  these 
violations  were  identified  by  the  NRC  in 
1992  and  an  Enforcement  Conference 
was  scheduled,  notwithstanding  the  fact 
that  many  of  these  violations  were 
repetitive,  existed  for  an  extended 
duration,  and  should  reasonably  have 
been  prevented  if  appropriate 
management  attention  had  been 
provided  to  the  program  after  the  NRC 
had  previously  conducted  an 
enforcement  conference  with  the 
licensee  on  July  11,  1990,  and  issued  the 
$5,000  proposed  civil  penalty  to  the 
licensee  on  August  16, 1990. 

The  NRC  acknowledges  that  there  was 
a  significant  elevation  of  the  importance 
of  the  program  within  the  licensee's 
organization,  subsequent  to  the  more 
recent  enforcement  conference  with  the 
licensee  on  January  19, 1993.  Further, 
management  has  apparently  become 
involved  in  the  program  improvement 
plan  and  has  committed  its  support  to 
it.  Nonetheless,  these  actions  were  not 
timely,  given  the  licensee's  existing 
enforcement  history.  If  these  plans  for 
improvement  had  not  been  taken  by  the 
licensee,  the  NRC  would  have 
considered  more  significant 
enforcement  action.  The  Licensee's 
answer  and  reply  to  a  Notice  of 
Violation  provide  no  new  information 
which  changes  the  conclusion  reached 
in  the  Notice. 

4.  NRC  Conclusion 

The  NRC  concludes  that  the  licensee 
has  not  provided  an  adequate  basis  for 
mitigating  any  portion  of  the  civil 
penalty.  Accordingly,  the  NRC  has 
determined  that  the  proposed  civil 
penalty  in  the  amount  of  $10,000  should 
be  imposed. 
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[Docket  No.  50-298,  License  No.  DPR-46 
EA-93-030] 

Nebraska  Public  Power  District  Cooper 
Nuclear  Station;  Order  imposing  Civil 
Monetary  Penalties 

I 

Nebraska  Public  Power  District 
(Licensee)  is  the  holder  of  NRC  License 
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No.  DPR-46  issued  by  the  Nuclear 
ReguIatOT7  Commission[NRC  or 
Commission).  The  license  authorizes  the 
Licensee  to  operate  Cooper  Nuclear 
Station  in  accordance  with  the 
provisions  of  the  license. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  February  1-9, 
1993.  The  resuhs  of  this  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  March  30, 1993.  The 
Notice  described  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  April  29, 1993.  In  its 
response,  the  Licensee  admitted  the 
violations  which  resulted  In  the 
proposed  civil  penalties,  but  requested 
mitigation  for  reasons  that  are 
summarized  in  the  appendix  to  this 
Order. 

ni 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C 
2282,  and  10  CFR  2.205,  Jt  is  hereby 
ordered  that: 

The  Licensee  pay  civil  penalties  in 
the  amount  of  $200,000  within  30  days 
of  the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington,  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing,"  and  shall  be 
addressed  to  the  Director,  OfSce  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 


Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
IV,  611  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  proxisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Cfjrrunisslon. 
lames  H.  Sniczek, 

Deputy  Executive  Director  for  Nuclear  Feoctor 
Regulation,  Regional  Operations  and 
Research, 

Appendix 

Evaluation  and  Conclusion 

On  March  30, 1993,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Nebraska  Public  Power 
District  (NPPD)  responded  to  the  Noti(» 
on  April  29,  1993.  NPPD  admitted  the 
violations  that  resulted  in  the  propo.scd 
civil  penalties,  but  requested  mitigation. 
The  NRC  staffs  evaluation  and 
conclusion  regarding  NPPD's  request 
follow: 

Restntetnent  of  Violations 

A.  10  CFR  50.9  requires,  in  part,  that 
information  provided  to  the 
Commission  by  a  licensee  shall  ba 
complete  and  accurate  in  all  msferinl 
respects. 

Contrary  to  the  above,  in  a  letter  dated 
December  1, 1992,  the  licensee  provided 
written  information  to  the  Commission 
that  was  inacunate  and  incomplete  in 
material  respects.  The  information 
provided  by  the  licensee  was  in 
response  to  a  Notice  of  Violation  issued 
by  the  NRC  on  November  3,  1992, 
involving  the  failure  of  the  licensee  to 
identify  and  remove  temporary  strainers 
in  the  Core  Spray  system.  This 
information  was  inaccurate  because  the 
licensee's  response  staled,  with  respect 
to  the  Reactor  Core  Isolation  Cooling 
system,  that  "A  specific  completed  sign- 


off  in  the  preoperational  test  procedure 
(unlike  the  CS  System  preoperational 
test)  indicates  that  the  strainer  had  been 
removed  prior  to  start  up  testing."  In 
fact,  no  such  document  existed 
indicating  that  the  Reactor  Core 
Isolation  Cooling  pump  strainer  had 
beHH  removed.  The  only  document 
which  would  have  indicated  that  the 
strainers  had  been  removed  was  Startup 
Test  Instruction  (STI)  14.  On  the  only 
avniiable  copy  of 'his  document,  there 
was  no  signature  in  the  block  adjacent 
to  Step  6.2.9,  which  said  "Remove 
suction  strainers  at  a  convenient  time 
after  completion  of  all  RQC  related 
tests."  This  information  was  material 
because  the  NRC  relied  upon  it  as 
evidence  that  no  temporary  straiiters 
existed  in  this  system.  On  January  29, 
1993,  the  Reactor  Core  Isolation  Cooling 
systiim  temporary  strainer  was  found  to 
have  been  left  in  the  system. 

This  is  a  Severity  Level  III  violation 
(Supplement  VII).  Civil  Penalty— 
$100,000. 

B.  10  CFR  part  50,  appendix  B, 
Criterion  XVL  requires  in  part,  that 
measures  shall  be  established  to  assure 
that  conditions  adverse  to  quality,  such 
as  deviations  and  nonconformances,  are 
promptly  identified  and  corrected. 

Contrary  to  the  above,  between 
August  1992  and  December  1992, 
measures  established  by  the  licensee  to 
promptly  identify  and  correct 
nonconformances  did  not  assure  the 
identification  and  correction  of  a 
potentially  significant  condition  adverse 
to  quality — the  presence pf  temporary 
strainers  in  the  Reactor  Equipment 
Cooling  and  the  Reactor  Core  Isolation 
Cooling  systems.  In  response  to  the 
identification  of  temporary  strainers  in 
the  Core  Spray  system  in  August  1992. 
the  licensee  becnme  aware  of  an 
incomplete  evaluation  for  temporary 
strainers  on  the  Reactor  Equipment 
Cooling  system  and  observed  unmarked 
spacer  rings  in  the  Reactor  Equipment 
Cooling  system,  and  did  not  identify 
and  correct  the  nonconforming 
condition  until  January  1993  when  a 
strainer  was  observed  during  corrective 
maintenance.  In  addition,  the  licensee 
become  aware  that  there  was  a  lack  of  • 
documentation  to  substantiate  its  belief 
that  temporary  strainers  in  the  Reactor 
Core  Isolation  Cooling  system  had  been 
removed.  In  spite  of  the  fact  that 
documentation  did  not  exist,  as 
described  in  Violation  A,  the  presence 
of  temporary  strainers,  a  nonconforming 
condition,  was  not  identified  until 
January  1993,  following  the 
identification  of  temporary  strainers  in 
the  Reactor  Equipment  Cooling  system. 
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This  is  a  Severity  Level  III  violation 
(Supplement  I).  Civil  Penalty — 
$100,000. 

Summary  ofNPPD's  Bequest  for 
Mitigation 

In  its  April  29.  1993  letter.  NPPD 
admitted  the  above  violations  but 
requested  mitigation  of  the  penalty, 
citingthe  following  reasons: 

1.  The  magnitude  and  extent  of  the 
corrective  actions  taken  and  planned  by 
NPPD  are  such  that  the  NRC  has  already 
achieved  its  objectives  in  the  matter 
without  imposing  the  civil  penalties; 

2.  NPPD  nas  not  had  an  "'accuracy 
and  completeness"  related  violation  for 
many  years;  and 

3.  NPPD's  previous  enforcement 
history  should  not  reasonably  lead  to 
civil  penalties  of  the  magnitude 
proposed. 

NBC  Staffs  Evaluation  of  Licensee's 
Bequest  for  Mitigation 

The  NRC  staffs  evaluation  of  the 
Licensee's  arguments  for  mitigation 
follows:  { 

1.  The  NRC  staff  recognizes  that  NPPD 
has  supplemented  the  corrective  actions 
it  described  at  the  enforcement 
conference  to  address  the  concerns  that 
the  NRC  staff  described  in  the  letter 
transmitting  the  March  30. 1993  Notice 
regarding  individual  performance  issues 
and  NPPD's  problem  identification  and 
resolution  programs.  These  additional 
actions,  while  important,  do  not  serve  as 
evidence  that  the  NRC  staff  has 
achieved  all  of  its  objectives  in  this 
matter.  The  NRC's  Enforcement  Policy 
states  that  civil  penalties  are  designed  to 
emphasize  the  need  for  lasting  remedial 
action  and  to  deter  future  (emphasis 
added)  violations.  The  fact  that  NPPD 
has  taken  steps  toward  preventing 
future  violations  is  encouraging. 
However,  since  the  NRC's  letter  appears 
to  have  been  the  reason  for  NPPD 
having  developed  these  steps,  and  since 
the  success  of  NPPD's  corrective  actions 
for  the  10  CFR  part  50.  appendix  B, 
criterion  XVI  violation,  which  involved 
multiple  opportunities  to  identify  the 
strainer  problem,  remains  to  be 
determined,  the  NRC  does  not  agree  that 
these  actions  provide  a  basis  for 
mitigation  of  the  proposed  penalties. 

2.  The  NRC  staff  does  not  disagree 
with  NPPD's  statements  about  its 
history  of  compliance  with  10  CFR  50.9 
and  the  completeness  and  accuracy  of 
information  it  has  provided  to  the  NRC 
staff.  This  information  was  recognized 
by  the  NRC  staff  in  proposing  the  civil 
penalty  for  this  violation  and  in  fact,  as 
alluded  to  in  the  Notice,  resulted  in  the 
penalty  being  reduced.  However,  this 
reduction  was  more  than  offset  by 


increases  for  prior  opportunities  to 
identify  and  NRC  staff  identification  of 
the  violation. 

3.  The  NRC  staff  took  NPPD's 
enforcement  and  performance  history 
into  account  in  determining  the 
proposed  penalties.  As  indicated  above, 
the  penalty  for  the  violation  of  10  CFR 
50.9  reflected  NRC  staffs  view  that 
NPPD's  performance  in  this  specific 
area  had  been  good.  With  regard  to  the 
violation  of  10  CFR  part  50.  appendix  B. 
criterion  XVI,  the  penalty  reflected  the 
NRC  staffs  view  that  NPPD's  corrective 
action  programs  have  not  been 
completely  effective  in  identifying  and 
resolving  conditions  adverse  to  quality. 
This  was  discussed  on  pages  4-5  of  the 
cover  letter  to  the  Notice.  Several 
documented  weaknesses  in  NPPD's 
corrective  action  programs  were  cited  in 
that  letter.  These  were  considered 
evidence  of  generally  poor  performance 
in  identifying  and  resolving  problems 
and.  in  accordance  with  the 
Enforcement  Policy,  used  as  a  basis  for 
increasing  the  penalty  under  the 
Licensee  Performance  factor.  The  NRC 
staff  finds  that  NPPD's  performance  was 
adequately  considered  in  determining 
the  size  of  the  penalties. 

NBC  Staffs  Conclusion 

NPPD  has  not  provided  information 
sufficient  to  cause  the  NRC  staff  to 
consider  a  reduction  in  the  size  of  the 
proposed  civil  penalties.  Consequently, 
the  proposed  civil  penalties  in  the 
amount  of  $200,000  should  be  imposed 
by  order. 
|FR  Doc.  93-15382  Filed  6-2»-93;  8:45  am) 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al.; 
(Trojan  Nuclear  Plant);  Exemption 

I 

The  Portland  General  Electric 
Company  et  al.  (PGE  or  the  licensee),  is 
the  holder  of  Facility  Operating  License 
No.  NPF-1  which  authorizes  possession 
and  maintenance  of  the  Trojan  Nuclear 
Plant  (facility  or  plant).  The  licensee 
provides,  among  other  things,  that  the 
plant  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor,  currently  in  the  process  of  being 
decommissioned,  and  is  located  in 
Columbia  County.  Oregon,  on  the 
Columbia  River.  The  plant  is  shut  down 
and  the  reactor  is  defueled. 


II 

Title  10  of  the  Code  of  Federal 
Regulations.  §  50.54(x)  (10  CFR 
50.54(x)),  allows  each  licensee  to  "take 
reasonable  action  that  departs  ft-om  a 
license  condition  or  a  technical 
specification  (contained  in  a  license 
issued  under  this  part)  in  an  emergency 
when  this  action  is  immediately  needed 
to  protect  the  pubHc  health  and  safety 
and  no  action  consistent  with  license 
conditions  and  technical  specifications 
that  can  provide  adequate  or  equivalent 
protection  is  immediately  apparent." 
Section  50.54(y)  of  10  CFR  states  that 
such  "action  permitted  by  paragraph  (x) 
of  this  section  shall  be  approved,  as  a 
minimum,  by  a  licensed  senior  operator 
prior  to  taking  the  action."  The 
underlying  purpose  of  10  CFR  50.54(x) 
and  (y)  is  to  permit  personnel  to  take 
emergency  actions  in  response  to    ■ 
abnormal  conditions  which  may  not 
have  been  considered  when  the  License 
Conditions  and  Technical  Specifications 
were  formulated  when  approved  by  a 
senior  member  of  the  licensee  staff  who 
was  technically  qualified  to  carry  out 
licensed  activities.  See  49  FR  13966 
(April  1.  1983). 

ni 

By  letter  dated  January  27. 1993.  the 
licensee  requested  an  exemption  from 
10  CFR  50.54(y)  for  the  Trojan  Nuclear 
Plant.  Trojan  Nuclear  Plant  was 
permanently  shut  dovra  on  November  9, 
1992.  and  defueling  of  the  reactor 
completed  on  January  27,  1993.  On 
March  24,  1993,  the  NRC  staff  issued  an 
order  confirming  the  commitment  of  the 
licensee  dated  February  17. 1993.  not  to 
move  fuel  back  into  the  containment 
without  prior  NRC  staff  approval.  On 
May  5.  1993.  the  NRC  staff  issued  an 
amendment  to  Facility  Operating 
License  No.  NPF-1  modifying  the 
operating  license  to  a  possession  only 
license.  The  licensee  Certified  Fuel 
Handler  Training  and  Retraining 
Program  was  approved  by  the  staff  on 
April  27. 1993.  Amendment  191  to  the 
Trojan  license  permitted  the  licensee  to 
replace  the  10  CFR  part  55  licensed 
operator  program  at  the  Trojan  Nuclear 
Plant  with  the  approved  Certified  Fuel 
Handler  Training  and  Retraining 
Program.  Senior  Reactor  Operators  are 
no  longer  required  at  Trojan  Nuclear 
Plant.  The  non-licensed  Certified  Fuel 
Handler  position  is  the  highest  level  of 
defueled  plant  operator,  analogous  to  a 
licensed  senior  operator  at  an 
operational  facility.  Allowing  a  Certified 
Fuel  Handler,  in  lieu  of  a  Senior  Reactor 
Operator,  to  approve  the  taking  of 
actions  under  10  CFR  50.54(x)  for  a 
facility  with  a  possession  only  license 
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presents  no  undue  risk  to  the  public 
health  and  safety. 

The  licensee  will  assure  that  the 
underlying  purpose  of  10  CFR  50.54(y) 
is  fulfilled  by  establishing 
administrative  controls  requiring  that 
any  emergency  action  permited  by  10 
CFR  50.54(x)  must  be  approved,  as  a 
minimum,  by  a  Certified  Fuel  Handler 
prior  to  taking  the  action.  The 
administrative  controls  will  be 
implemented  when  the  proposed 
Technical  Specification  change  is 
implemented. 

The  application  of  the  regulation  in 
the  particular  circumstances  existing  at 
Trojan  Nuclear  Plant  would  not  serve 
the  underlying  purpose  of  the  rule  and 
is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  A 
CertiHed  Fuel  iiandler  will  have 
appropriate  technical  qualiHcations  to 
carry-out  licensed  activities  under  the 
possession  only  license,  and  a  Senior 
Reactor  operator  is  not  necessary  to 
approve  the  taking  of  action  under  10 
CFR  50.54(x).  Therefore,  based  on  the 
considerations  stated  above,  the  staff 
concludes  that  the  request  of  the 
licensee  for  an  exemption  from  the 
requirements  of  10  CFR  50.54{y)  is 
acceptable  and  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Therefore,  the  Commission 
hereby  grants  the  exemption  request 
from  the  requirements  of  10  CFR 
50.54(y),  for  the  Trojan  Nuclear  Plant  to 
allow  the  approvals  provided  for  therein 
may  be  granted  by  a  certified  fuel 
handler. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (58  FR  33958 — 
June  22. 1993). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 

Brian  K.  GriBoa, 

Director,  Division  of  Operating  Reactor 
Support.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  93-15380  Filed  6-29-93: 8:45  am] 

MUNQ  cooe  TWO-ei-«i 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  CiMiranc*  of  a  Revised 
Information  Collactlon  Form  Rl  2S-7 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
revised  information  collection.  Form  RI 
25-7,  Marital  Status  Certification,  is 
used  to  determine  whether  widows  and 
former  spouses  receiving  survivor 
annuities  from  0PM  have  remarried 
before  reaching  age  55  and,  thus,  are  no 
longer  eligible  for  benefits  from  0PM. 

Approximately  45,000  RI  25-7  forms 
are  completed  annually.  It  takes 
approximately  15  minutes  to  complete 
this  form.  The  total  annual  burden  is 
11,250  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  30, 
1993. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman.  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  room  3349,  Washington,  DC 
20415, 
and 

Joseph  Lackey,  0PM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
.  Building,  NW..  room  3002, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Chief 
Administrative  Management  Branch, 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

[FR  Doc.  93-15356  Filed  6-29-93;  8:45  am] 

BILUNO  COOE  OaS-OI-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forma  Submittad  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 


of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSALS): 

(1)  Collection  title.  Request  for  Review 
of  Part  B  Medicare  Claims. 

(2)  Form(s)  submitted:  G-790,  G-791. 

(3)  OMB  Number.  3220-0100. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  ftt)m  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in. the  method  of 
collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  4,000. 

(9)  Total  annual  responses:  4,100. 

(10)  Average  time  per  response:  .25 
hours. 

(11)  Total  annual  reporting  hours: 
1,025. 

(12)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  railroad  retirement 
system.  The  requests  provide  the  means 
for  obtaining  reviews  of  the 
determinations  made  by  Travelers  on 
claims  for  Part  B  Medicare  benefits. 

ADOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  ttom  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dennii  Eagan, 
Clearance  Officer 
(FR  Doc.  93-15324  Filed  6-29-93;  8:45  am] 

WLUMOCOOC  7Nt-ei-M 
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SECURITIES  AND  EXCHANGE 
COMVISSION  T 

[Re!«M«  No.  34-32393A:  File  No.  SR- 
Am«x-93-16] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change  by 
the  American  Stock  Exchange,  Inc.,  To 
Extend  tta  Pilot  Rsl&ting  to  the  Use  of 
the  Auto-Ex  System  During  Periods  of 
Extremely  High  Order  Flow  In  Equities 

June  24, 1993. 

Correction 

In  FR  Document  No.  93-13466, 
beginning  on  page  32161  for  Tuesday, 
June  8. 1993,  the  first  sentence  in 
Column  2  was  incorrectly  stated.  The 
word  "no"  should  appear  in  the 
sentence.  The  sentence  should  read  as 
follows:  "Moreover,  the  Exchange 
allows  Auto-Ex  to  be  activated  and 
remain  in  use  only  when  the  spread 
between  the  displayed  bid  and  offer  is 
no  wider  than  the  'minimum  fractional 
change' '  and  there  is  no  potential  for 
price  improvement."  2 
Margaret  H.  McFarUnd. 
Dep  u  t}'  Secretary. 

[FR  Doc.  93-15393  Filed  6-29-93;  8:45  ami 
sajjNC  cooe  wio-oi-m 


(Releeee  No.  34-32500;  File  No.  SR-C80E- 
93-19] 

June  23.1993.  j 

Setf-Reguiatory  Organizations;  Notice 
of  HIIng  of  Proposed  Rule  Change  by 
tha  Chicago  Board  Optlona  Exchange, 
Inc.  Relating  to  a  Pro|XMal  To  Extend 
Markat-Makar  Margin  and  Capital 
Treatmant  to  Certain  Market-Maker 
Orders  Entered  Off  the  Trading  Floor 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  Aprrl  20, 1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  Exchange")  filed  %vith  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


'  Ainax  Rule  127  lists  the  minunum  fractiooal 
dungM  for  securities  traded  on  the  Exchange. 

'  See  lener  from  Oaire  R  McCrath.  Senior 
Counsel.  Amex.  to  Mary  RsvalL  Branch  Chief. 
Exchange  Branch.  Commission,  dated  February  24. 
1992.  correcting  the  filing  to  reflect  that  there  is  no 
potentiai  for  price  Improremenl  when  the  spread 
between  the  displayed  bid  and  offer  is  no  wider 
than  the  mlninnim  (Pactional  change.  The  Amex 
stated  that  Auto-Ex  will  automatically  prevent  the 
automatic  execution  of  orders  when  the  spread  in 
a  security  becomes  wider  than  the  minimum 
fractional  dtange.  See  letter  from  Clair  P.  McGrath. 
Senior  Counsel.  Amax.  to  Mary  Revell.  Branch 
Chiet  Exchange  Branch.  Commission,  dated  March 
16. 1992. 


change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  has  submitted  a  proposal 
to  amend  its  rules  to  extend  market- 
maker  capital  and  margin  treatment  to 
transactions  resulting  from  orders 
entered  from  off  the  floor  by  CBOE 
market-makers  who  are  subject  to  a 
requirement  that  at  least  75%  of  their 
total  transactions  on  the  Exchange  must 
be  executed  in  person  and  not  through 
the  use  of  orders.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  CBOE.  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  accommodate  the 
occasional  need  of  CBOE  market-makers 
to  adjust  or  hedge  options  positions  in 
their  market-maker  accounts  at  times 
when  they  are  not  physically  present  on 
the  trading  floor,  without  diluting  the 
requirement  that  the  trading  activity  of 
market-makers  must  be  in  fiilfillment  of 
their  market-making  obligations  and 
must  contribute  to  the  maintenance  of 
fair  and  orderly  markets  on  the 
Exchange.  Under  current  CBOE  Rule  8.7 
and  the  Interpretations  adopted 
thereunder,  all  CBOE  market-makers  are 
obligated  to  effect  not  less  than  75%  of 
their  total  contract  volume  in  their 
appointed  classes  of  options,  and  to 
effect  not  less  than  25%  of  their  total 
transactions  in  person  on  the  trading 
floor  and  not  by  entry  of  orders.  In 
addition.  Rule  8.1  currently  provides 
that  only  those  transactions  that  are 
initiated  on  the  floor  of  the  Exchange 


qualify  for  market-maker  treatment 
under  the  CBOE's  rules.  Tha  effect  of 
this  last  requirement  is  to  disallow 
market-maker  treatment  for  opening 
transactions  of  a  market-makor  resulting 
from  orders  entered  from  off  the  floor, 
even  if  such  orders  are  entered  to  adjust 
or  hedge  the  risk  of  positions  of  the 
market-maker  that  result  from  his  on- 
floor  market-making  activity. 

The  CBOE  believes  that  limiting 
market-maker  treatment  to  on-floor 
orders  is  contrary  to  the  practical  reality 
that  market-makers  cannot  reasonably 
be  expected  to  be  physically  present  on 
the  trading  floor  every  minute  of  every 
day  that  the  market  is  open.  Yet,  as  a 
practical  matter,  that  is  essentially  what 
current  CBOE  Rule  8.1  Rule  requires. 
Since  a  market-maker  cannot  effectively 
adjust  his  positions  or  engage  in 
hedging  or  other  risk  limiting  opening" 
transaciions  from  off  the  Exchange  floor 
without,  according  to  the  CBOE,     . 
incurring  a  significant  economic 
penalty.  CBOE  market-makers  must 
either  be  physically  present  on  the  floor 
at  all  times  while  the  market  is  open,  or 
face  significant  risks  of  adverse  market 
movements  during  those  times  when 
they  are  absent  from  the  trading  floor. 
Further,  current  CBOE  Rule  8.1  imposes 
a  blanket  disallowance  of  market-maker 
treatment  for  all  transactions  resulting 
ft-om  off-floor  orders  without  regard  to 
the  overall  level  of  commitment  of  the 
individual  market-maker  toward 
meeting  his  market-making 
responsibilities  as  evidenced  by  his 
record  of  engaging  in  in-person 
transactions.  The  CBOE  believes  that 
current  CBOE  Rule  8.1  not  only 
disallows  market-makers  treatment  in 
circumstances  where  the  market-maker 
is  more  than  adequately  meeting  his 
obligations,  but  by  imposing  costs  on 
certain  hedging  or  risk-adjusting 
transactions  of  market-makers,  currant 
CBOE  Rule  8.1  may  actually  prevent 
CBOE  market-makers  from  effectively 
discharging  their  market-making 
obligations  and  may  expose  them  to 
unacceptable  levels  of  risk. 

According  to  the  CBOE,  the  proposed 
rule  change  would  remedy  this  situation 
by  imposing  a  more  stringent  in-person 
requirement  on  those  market-makers 
who  choose  to  receive  market-maker 
treatment  for  transactions  executed  as  a 
result  of  off-floor  orders.  As  to  these 
market-makers,  in  place  of  the  existing 
25%  in-person  requirement  of 
Interpretation  .03  under  CBOE  Rule  8.7, 
they  would  be  required  to  satisfy  the 
more  stringent  requirement  that  75%  of 
their  total  transactions  must  be  executed 
in  person  and  not  through  the  use  of 
orders.  This  would  be  in  addition  to 
their  having  to  satisfy  all  of  the  other 
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existing  obligations  imposed  on  market- 
makers,  including  the  requirement  that 
75%  of  their  total  contract  volume  in 
each  calendar  quarter  must  be  in 
appointed  classes. 

The  Exchange  believes  that  this 
approach,  as  reflected  in  the  proposed 
rule  change,  represents  a  more 
appropriate  and  realistic  treatment  of 
market-maker  transactions  initiated 
from  off  the  trading  floor  than  what  is 
provided  for  under  current  CBOE  Rule 
8.1.  Extending  favorable  margin  and 
capital  treatment  for  off-floor 
transactions  only  to  those  market- 
makers  who  submit  to  a  75%  in-person 
requirement  should  have  the  effect  of 
increasing  the  extent  to  which  the 
transactions  of  market-makers 
contribute  to  liquidity  and  to  the 
maintenance  of  fair  and  orderly  markets 
on  the  CBOE,  by  providing  for  a  greater 
degree  of  in-person  trading  by  market- 
makers  and  by  enabling  market-makers 
to  better  manage  the  ri.sk  of  their  market- 
making  activities. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  will  promote  the 
maintenance  of  fair  and  orderly  markets 
on  the  CBOE  and  will  contribute  to  the 
protection  of  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

•The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited    • 
or  received  with  respect  to  the  proposed 
rule  change. 

///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rulo 
change  that  are  flled  with  the 
Commission,  and  all  written 
communications. relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  E)C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-19  and  should  be 
submitted  by  July  21.  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

jFR  Doc.  93-15345  Filed  6-29-93;  8:45  am) 
BILUNG  CODE  W10-01-M 


Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  in  an  Over-the-Counter 
Issue  and  To  Withdraw  Unlisted 
Trading  Privileges  In  an  Over-the- 
Counter  Issue 

June  23.  1993. 

On  June  14. 1993,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE")  submitted  an 
application  for  unlisted  trading  - 
privileges  ("UTP")  pursuant  to  section 
12(fl(l)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
overtthe-counter  ("OTC")  security,  i.e.. 
a  security  not  registered  under  section 
12(b)  of  the  Act. 


portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issue: 


File  No. 

Symbol 

Issuer 

7-10864  

TUTR 

Tro  Learning 
Inc.,  Common 
Stock.  $.01 
par  value. 

File  No. 

Symtx)! 

Issuer 

7^10865  

CLCDF 

Claarly  Cana- 
dian Bev- 
•ragaCof- 
poratlon. 
Common 
Stock,  No.  par 
valiM. 

The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 


'  17  CFR  200.3O-3(a)(12)  (1993) 


A  replacement  issue  is  being 
requested  due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  July  14, 1993, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  wrritten 
comments  should  file  three  copies  with 
the  .Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(f)(2).  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Dfiputy  Secretary. 
jFR  Doc.  93-15346  Filed  6-29-93;  8  45  ami 
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[Rel.  No.  IC-19542;  File  No.  S13-8306] 

The  Guardian  Insurance  &  Annuity 
Company,  Inc.,  et  al. 

June  23,  1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemptions  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  The  Guardian  Insurance  & 
Annuity  Company.  Inc.  ("GIAC").  The 
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Guardian  Separate  Account  J  (the 
"Separate  Account")  and  Guardian 
Investor  Services  Corporation  ("GISC"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
2(a)(35).  26(a)(2)  and  27(c)(2). 
SUMMARY  OF  APPUCATK>N:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  premium-based  deferred  sales  charge 
in  six  equal  annual  installments  from 
the  accumulation  value  of  certain  single 
premium  deferred  variable  annuity 
contracts  (the  "Contracts")  and  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  the  Separate 
Account. 

FIUNQ  DATE:  Applicants  filed  the 
application  on  March  10, 1993  and  an 
amendment  on  June  3, 1993. 
HEARING  OR  NOTIFICATKJN  OF  HEARING:  An 
order  granting  the  apphcation  will  be 
issued  unless  the  Commiiision  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19,  1993.  and  should  be  accompanied 
by  proof  of  service  on  Applicants  in  the 
form  of  an  afHdavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  The  Guardian  Insurance  & 
Annuity  Company,  Inc.,  201  Park 
Avenue  South,  New  York.  New  York 
10003. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Thomas  E.  Bisset.  Senior  Attorney,  at 
(202)  272-2058,  or  Michael  V.  Wible, 
Special  Counsel,  at  (202)  272-20G0. 
Office  of  Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATXW:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 


Applicants'  Representations 

1.  GIAC  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  state  of  Delaware  on  March  2,  1970. 
CIAC  is  principally  engaged  in  the  sale 
of  life  insurance  and  annuity  policies  in 
all  50  states  and  the  District  of 
Columbia.  GIAC  is  a  wholly  owned 
subsidiary  of  The  Guardian  Life 
Insurance  Company  of  America. 

2.  The  Separate  Account  was 
established  by  CIAC  as  a  separate 


account  under  the  laws  of  the  state  of 
Delaware  on  February  25. 1993.  The 
Separate  Account  will  invest  its  assets 
in  shares  of  a  growth  and  income  equity 
fund  (the  "Fund"),  which  is  to  be 
registered  as  a  diversified,  open-end 
management  investment  company.  The 
shares  of  the  Fund  will  be  purchased  by 
GIAC  for  the  Separate  Account  at  net 
asset  value.  All  dividends  and  capital 
gains  distributions  received  from  the 
Fund  will  be  reinvested  by  the  Separate 
Account  at  net  asset  value.  Shares  of  the 
Fund  will  be  redeemed  by  GIAC  at  their 
net  asset  value  to  the  extent  necessary 
to  make  payments  und^  the  Contracts. 
A  registration  statement  on  Form  N-4 
has  been  filed  to  register  the  Contracts 
under  the  Securities  Act  of  1933  and  to 
register  the  Separate  Account  as  a  unit 
investment  trust  under  the  1940  Act. 

3.  GISC  will  serve  as  distributor  and 
principal  underwriter  of  the  Contracts. 
In  addition,  the  Contracts  may  be 
distributed  by  other  broker-dealer  firms 
that  have  entered  into  sales  agreements 
with  GISC  and  GIAC.  The  offering  of  the 
Contracts  is  expected  to  be  of  a  limited 
duration  [e.g.,  60  or  90  days).  GIAC 
reserves  the  right,  however,  to  extend 
the  offering  period  or  to  offer  the 
Contracts  during  subsequent  future 
periods. 

4.  Two  forms  of  Contract  will  be 
offered:  (1)  A  single  premium  deferred 
contract  which  will  be  offered  to 
individual  purchasers  and  which  is  not 
designed  to  be  used  in  connection  with 
certain  retirement  plans  or  individual 
retirement  accounts  that  qualify  for 
favorable  federal  income  tax  treatment 
under  the  Internal  Revenue  Code  of 
1986.  as  amended  (the  "Cxide");  and  (2) 
a  single  premium  deferred  contract 
which  may  be  purchased  and  used  by 
individual  purchasers  in  connection 
with  retirement  plans  or  individual 
retirement  accounts  that  qualify  for 
favorable  federal  income  tax  treatment 
under  the  Code.  Under  both  forms  of  the 
Contract,  the  purchase  price  is  paid  in 
one  sum  at  the  date  of  issue.  The 
minimum  single  premium  payment  is 
$25,000. 

5:  The  Contracts  provide  for  the 
accumulation  of  values  on  a  variable 
basis.  Annuity  benfefits  will  be  paid  on 
a  variable  basis  in  conformity  with  the 
Annuity  Payout  Option  chosen.  Before 
the  Retirement  Date  and  while  the 
Annuitant  is  living,  the  Contract  owner 
is  permitted  to  surrender  the  Contract 
for  its  then  current  Cash  Surrender 
Value,  or.  subject  to  certain  restrictions, 
to  withdraw  part  of  the  Contract's 
Accumulation  Value.  If  any  Contract 
owner  or  the  Annuitant  dies  on  or  prior 
to  the  Retirement  Date,  a  death  benefit 
is  payable.  The  death  benefit  under 


Contracts  issued  with  respect  to 
Annuitants  under  75  years  of  age  is 
equal  to  the  greater  of  (a)  the 
Accumulation  Value  of  the  Contract,  or 
(b)  the  single  premium  paid  (less  any 
withdrawals).  For  Contracts  issued  with 
respect  to  Annuitants  75  years  of  age  or 
over,  the  death  benefit  is  the 
Accumulation  Value  of  the  Contract. 

6.  GIAC  will  deduct  an  annual 
administration  fee  of  $30  on  each 
Contract  Anniversary  Date  which  occurs 
on  or  before  the  Retirement  Date.  The 
annual  administration  fee  will  be 
deducted  in  full  upon  any  surrender  of 
the  Contract  which  occurs  on  a  date 
other  than  a  Contract  Anniversary  Date 
The  annual  administration  charya  is 
guaranteed  not  to  increase  and  will  be 
used  solely  to  compensate  GIAC  for  the 
expenses  it  incurs  to  provide 
administrative  services  to  Contract 
owners.  GIAC  represents  that  the 
amount  to  ba  charged  is  not  greater  than 
the  average  expected  cost  of  the  services 
to  the  provided. 

7.  A  deferred  sales  charge  equal  to  6% 
of  the  single  premium  payment  (the 
"Contract  Loading")  will  be  assessed  by 
deducting  from  the  Accumulation  Value 
six  equal  installments  of  1%  of  the 
amount  of  the  single  premium  payment 
on  each  of  the  first  through  the  sixth 
Contract  Anniversary  Dates.  The 
Contract  Loading  compensates  GIAC  for 
expenses  relating  to  the  sale  of  the 
Contracts. 

8.  If  a  Contract  is  surrendered  on  or 
before  the  si.xth  Contract  Anniversary 
Date.  GIAC  will  deduct  the  amount  of 
any  unrecovered  Contract  Loading  from 
the  Accumulation  Value  to  calculate  the 
Cash  surrender  Value  of  the  Contract. 
The  Cash  surrender  Value  will  then  be 
paid  to  the  Contract  owner.  During  the 
first  six  Contract  years,  one  partial 
withdrawal  is  permitted  each  year.  No 
portion  of  the  Contract  Loading  is 
deducted  from  a  partial  withdrawal 
effected  during  the  first  six  Contract 
years  unless  the  withdrawal  request  is 
for  an  amount  which  exceeds  15%  of 
the  then  Accumulation  Value,  in  which 
event  the  withdrawal  request  will  be 
treated  as  a  request  to  surrender  the 
Contract.  No  portion  of  the  Contract 
Loading  is  likely  to  be  duo  on 
annuitization  of  a  Contract  because  the 
Retirement  Date  may  not  be  earlier  than 
the  sixth  Contract  Anniversary  Date.  No 
Contract  Loading  is  deducted  upon 
payment  of  the  Death  Benefit.  Because 
the  Contract  Loading  is  a  percentage  of 
the  single  premium  payment,  neither 
the  investment  experience  of  the 
Separate  Account  nor  surrenders  nor 
partial  withdrawals  during  the  first  six 
Contract  years  will  affect  the  amount  of 
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Contract  Loading  to  which  GIAC  is 
entitled. 

9.  GIAC  imposes  a  charge  to 
compensate  it  for  bearing  certain 
mortality  and  expense  risks  in 
connection  with  the  Contracts.  The 
effective  annual  rate  of  this  charge  is 
0.95%  of  the  value  of  the  net  assets  in 
the  Separate  Account.  Of  that  amount, 
approximately  0.60%  is  attributable  to 
mortality  risks,  and  approximately 
0.35%  is  attributable  to  expense  risks.  If 
the  mortality  and  expense  risk  charges 
are  insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  fall  on 
GIAC.  Conversely,  if  those  charges  are 
more  than  sufficient  to  cover  costs,  any 
excess  will  be  profit  to  GIAC.  GIAC 
anticipates  a  profit  from  those  charges 
in  the  future.  GIAC  guarantees  that  the 
mortality  and  expense  risk  charges  will 
never  increase. 

The  mortality  risk  borne  by  GIAC 
arises  from  its  contractual  obligation  to 
make  annuity  payments  (determined  in 
accordance  with  the  annuity  tables  and 
other  provisions  in  the  Contract) 
regardless  of  how  long  all  Annuitants  or 
any  individual  Annuitant  may  live.  This 
undertaking  assures  that  neither  an 
Annuitant's  own  longevity,  nor  an 
improvement  in  general  life  expectancy, 
will  adversely  affect  the  monthly 
annuity  payments  that  the  Annuitant 
will  receive  under  the  Contract.  GIAC 
also  incurs  a  risk  in  connection  with  the 
death  benefit  guarantee,  for  which  there 
is  no  additional  charge. 

The  expense  risk  assumed  by  GIAC  is 
the  risk  the  GIAC's  actual 
administration  costs  will  exceed  the 
amount  recovered  through 
administrative  charges. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate,  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  As  the  proposed  Contract  Loading 
is  not  deducted  from  the  single 
premium  payment  prior  to  the 
allocation  of  the  premium  payment  to 
the  Separate  Account,  it  does  not  fit 
within  the  section  2{a)(35)  definition  of 
"sales  load."  Section  2(a)(35)  of  the 
1940  Act,  in  pertinent  part,  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 


which  is  received  and  invested,  less  any 
portion  of  such  difference  which  is 
deducted  for  certain  specified  fees  and 
expenses.  This  definition  contemplates 
that  the  sales  load  imposed  on  a  security 
of  a  registered  investment  company  will 
be  a  front-end  sales  load.  While  Rule 
6c-8  under  the  1940  Act  specifically 
allows  the  deduction  of  a  deferred  sales 
load  upon  redemption  or  annuitization 
of  a  variable  annuity  contract,  the  Rule 
does  not  otherwise  contemplate  the 
deduction  of  a  sales-related  charge 
during  the  term  of  a  variable  annuity 
contract.  Thus,  it  could  be  argued  that 
the  imposition  of  the  Contract  Loading 
could  result  in  an  impermissible 
deduction  from  the  Separate  Account's 

3.  Section  26(a)(2)(C)  of  the  1940  Act 
prohibits  payments  from  the  assets  of  a 
registered  unit  investment  trust  to  its 
depositor  or  principal  underwriter, 
except  as  compensation  for  performing 
certain  bookkeeping  and  other 
administrative  duties.  Since  the 
Contract  Loading  is  compensation  for 
sales-related  expenses,  not  bookkeeping 
or  other  administrative  duties,  it  could 
be  argued  that  section  26(a)(2)(C) 
precludes  the  deduction  of  the  Contract 
Loading  from  the  Accumulation  Value 
[i.e.,  an  identifiable  portion  of  the  assets 
of  a  registered  unit  investment  trust) 
and  its  payment  to  GIAC 

4.  Section  27(c)(2)  of  the  1940  Act 
prohibits  a  registered  investment 
company  or  a  depositor  or  underwriter 
for  such  company  from  selling  any 
periodic  payment  plan  certificate  unless 
the  proceeds  of  all  the  payments  under 
such  certificate  are  held  by  a  trustee  or 
custodian  under  an  agreement 
containing  in  substance  the  provisions 
of  section  26(a)(2).  If  single  premium 
payment  variable  annuity  contracts 
were  treated  as  periodic  plan 
certificates,  it  could  be  argued  that  the 
Separate  Account,  by  virtue  of  the 
deduction  of  the  Contract  Loading,  does 
not  meet  the  requirements  of  section 
26(a)(2)(C).  and  therefore  that  the  sale  of 
the  Contracts  violates  Section  27(c)(2)  of 
the  1940  Act. 

5.  Applicants  request  exemptions 
from  sections  2(a)(35),  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act  to  the  extent 
necessary  to  deduct  the  Contract 
Loading  in  the  manner  described. 

6.  Applicants  submit  that  the 
imposition  of  a  sales  load  in  the  form  of 
a  premium-based  charge  that  is 
deducted  from  Accimiulation  Value 
over  six  years  is  more  favorable  to 
Contract  owners  than  the  deduction  of 
the  equivalent  charge  as  a  front-end 
sales  load  as  contemplated  by  section 
2(a)(35)  of  the  1940  Act.  First,  the  full 
amount  of  the  single  premium  payment 


(after  a  deduction  for  premium  taxes,  if 
applicable)  is  available  for  investment 
in  the  Separate  Account,  thereby 
providing  each  Contract  owner  with 
more  investment  dollars  than  if  the 
entire  sales  charge  were  deducted  from 
the  single  premium  payment.  Second, 
deferring  a  sales  charge,  the  amount  of 
which  will  not  be  affected  by 
investment  experience,  can  benefit 
Contract  owners  by  permitting  them  to 
receive  any  positive  investment 
experience  on  the  portion  of  the  charge 
that  is  deferred.  Third,  the  fact  that  the 
entire  amount  of  the  Contract  Loading  is 
deducted  over  tirne.  rather  than  at  issue 
of  the  Contract,  can  favorably  affect  the 
amount  of  the  death  benefit  payable  if 
death  occurs  during  the  first  six 
Contract  years,  since  unrecovered 
Contract  Loading  is  not  deducted  from 
death  benefit  proceeds.  Fourth,  the  total 
amount  charged  to  a  Contract  owner  is 
no  greater  than  it  would  be  if  the 
Contract  Loading  were  deducted 
directly  from  the  single  premium 
payment. 

The  Commission  has  previously 
promulgated  regulations  permitting  the 
deduction  of  sales  charges  from  cash 
values  [i.e.,  a  Contract  owner's 
identifiable  interest  in  separate  account 
assets),  but  only  in  connection  with 
variable  life  insurance  policies  under 
rule  6e-3(T).  Applicants  submit  that  the 
same  reasoning  that  justifies  the 
exemptions  provided  by  that  Rule  in 
connection  with  variable  life  insurance 
policies  also  justifies  exemptive  relief  in 
this  instance. 

7.  Applicants  further  submit  that 
since  the  Contract  Loading  has  been  set 
at  6%  of  the  single  premium  payment, 
it  will  always  be  lower  than  the  9% 
maximum  permitted  by  Rule  6c-8  and 
the  provisions  of  the  1940  Act  regarding 
maximum  sales  loads  for  variable 
insurance  products  or  periodic  payment 
plan  certificates  (e.g..  section  27(a)(1)  of 
the  1940  Act). 

8.  Sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act.  described  above,  may  also 
prohibit  the  deduction  of  the  mortality 
and  expense  risk  charge  from  the 
Separate  Account.  Applicants  request 
exemption  from  these  provisions  to  the 
extent  necessary  to  deduct  those 
charges. 

9.  Applicants  represent  that  the 
charge  of  0.95%  under  the  Contracts 
made  for  mortality  and  expense  risks  is 
a  reasonable  and  proper  insurance 
charge.  GIAC  further  represents  that  the 
charge  of  0.95%  for  mortality  and 
expense  risks  assumed  by  GIAC  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  GIAC's  analysis  of  publicly 
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available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  GIAC  will  maintain  at  its 
executive  office,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

10.  Applicants  acknowledge  that  if  a 
profit  is  realized  from,  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  by  the 
Commission  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  Contract  Loading.  However,  GIAC 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Separate  Account  and  the 
Contract  owmers.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  GIAC  at  its  executive  office  and 
which  GIAC  hereby  undertakes  to  make 
available  to  the  Commission  upxin 
request. 

11.  GIAC  also  represents  that  the 
Separate  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  any  such 
company  adopts  a  plan  under  rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  rule  12b- 
1. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFirland.  I 

Deputy  Secretary.  I 

[PR  Doc.  93-15348  Filed  6-29-93;  8:45  am] 
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PnvMtiTMnt  Company'Act  Rel««s»  No. 
19544:811-6112] 

The  Hudson  Fund,  Inc.;  Notice  of 
Application  June  23, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  The  Hudson  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FttJNQ  DATE:  The  application  was  filed 
on  June  3, 1993. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  cr  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on  July 
19,  1993,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretar}'. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N\V..  Washington,  DC  20549. 
Applicant,  31  West  52nd  Street,  New 
York,  New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  272-3018,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
Maryland.  On  May  29,  1990.  Applicant 
registered  under  the  Act.  On  the  same 
date  Applicant  filed  a  registration 
statement  under  section  8(b)  of  the  Act 
and  under  the  Securities  Act  of  1933. 
Applicant's  registration  statement  never 
became  effective. 

2.  Applicant  has  never  made  a  public 
offering  and  never  sold  any  of  its 
securities. 

3.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  93-15344  Filed  &-29-93;  8:45  ami 
BtLUNG  cooe  M1(M>1-M 


[investment  Compsny  Act  Release  No. 
19543:811-6132] 

The  Wilson  Fund;  Notice  of  Application 

June  23,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT;  The  Wilson  Fund. 
RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  June  3.  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  (he  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  [>ersonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19, 1993,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  31  West  52nd  Street,  New 
York,  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  272-3018,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end  non: 
diversified  management  investment 
company  incorporated  under  the  laws  of 
Massachusetts.  On  July  2, 1990, 
Applicant  registered  under  the  Act.  On 
the  same  date  Applicant  filed  a 
registration  statement  under  section  8(b) 
of  the  Act  and  under  the  Securities  Act 
of  1933.  Applicant's  registration 
statement  never  became  effective. 

2.  Applicant  has  never  made  a  public 
offering  and  never  sold  any  of  its 
securities. 
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3.  Applicant  has  no  shareholders. 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  ad.Tiinistrative 
proceeding. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delflgated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-15347  Filed  6-2»-93;  8:45  am' 

8ILUN0  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  twenty-four  existing  Small 
Business  Development  Centers  (SBDCs) 
on  October  1. 1993.  Currently  there  are 
57  SBDCs  operating  in  the  SBDC 
program.  The  following  SBDCs  are 
intended  to  be  refunded,  subject  to  the 
availability  of  funds:  Alabama.  Alaska. 
Connecticut,  Delaware.  Iowa.  Kentucky, 
Louisiana,  Maryland.  Massachusetts. 
Michigan,  Mississippi.  Missouri,  New 
York  (Upstate).  New  York  (Downstate). 
Ohio.  Puerto  Rico,  Dallas.  Houston, 
Lubbock.  San  Antonio,  Vermont,  Virgin 
Islands,  West  Virginia  and  Wyoming. 
This  notice  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  eadi  of  the  SBDCs  to  be 
refunded.  This  publication  is  being 
made  to  provide  the  State  single  points 
of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the 
proposed  refunding  in  accord  with  the 
Executive  Onder  and  SBA's  regulations 
found  at  13  CFR  part  135. 
EFFECTIVE  DATE:  September  28, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Monika  Edwards 
Harrison,  Associate  Administrator  for 
SBDC  Program.  U.S.  Small  Business 
Administration.  409  Third  Street.  SW.. 
Fifth  Floor,  Washington.  DC  20416. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Same  as  above. 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 


"Intergovernmental  Review  of  F'ideral 
Programs."  Sii.\  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
part  135,  effective  September  30,  1083. 

In  accord  with  these  regulations, 
specifically  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  twenty- 
four  existing  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail. 

This  notice  is  being  puolished  three 
months  in  advance  of  the  expected  date 
of  refunding  these  SBDCs.  Relevant 
information  identifying  these  SBDCs 
and  providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaiieously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon 
as  possible.  The  SBDC  proposal  cannot 
be  inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one.  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments 
should  also  be  furnished  to  Ms.  Monika 
Edwards  Harrison,  Associate 
Administrator  for  SBDC  Program.  U.S. 
Small  Business  Administration.  409 
Third  Street.  SW..  Fifth  Floor. 
Washington,  DC  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  90  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  dvu-ing 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC.  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA.  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Agreement  with 
full  participation  of  both  parties.  SBDCs 
operate  on  the  basis  of  a  state  plan  to 


provide  assistance  within  a  state  or 
de.signated  geographical  area.  The  initial 
plan  must  have  the  written  approval  of 
the  Governor.  As  a  condition  to  any 
hnencinl  nward  made  to  an  applicant. 
nnn-Fedeml  fands  must  be  provided 
from  sources  other  than  the  Federal 
Government.  SBDCs  operate  under  the 
provisions  of  Public  Law  96-302.  as 
amended  by  Public  Law  98-395,  a 
Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA.  and  the 
provisions  of  this  Program 
Announcement. 

Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  To  accomplish  these 
objectives,  SBDCs  link  resources  of  the 
Federal,  State,  and  local  governments 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  gpecifllized  and  complex  needs  of 
the  small  business  community.  SBDCs 
also  coordinate  with  other  SB.\ 
programs  of  business  development  and 
utilize  the  expertise  of  these  afBUated 
resources  to  expand  services  and  avoid 
duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resoun:es  with  those  of  the  state, 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 

community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources; 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business 
community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each  lead 
SBDC  is  responsible  for  Program 
operations  throughout  a  specific 
regional  area  to  tie  served  by  the  SBDC. 
The  lead  SBDC  is  responsible  for 
establishing  a  network  uf  SBDC 
subcenters  to  offer  service  coverage  to 
the  small  business  community.  The 
SBDC  network  is  managed  and  directed 
by  a  full-time  Director.  SBDCs  must 
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ensure  that  at  least  80  percent  of  Federal 
funds  provided  are  used  to  provide 
services  to  small  businesses.  To  the 
extent  possible,  SBDCs  provide  services 
by  enlisting  volunteer  and  other  low 
cost  resources  on  a  statewide  basis. 


SBDC  Services  \ 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development.' 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information,  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State.  The  SBDC 
shall  also  ensure  that  a  full  range  of 
business  development  and  technical 
assistance  services  are  made  available  to 
small  businesses  located  in  rural  areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDCPmgram  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
nnancial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 


State  small  business  community 
through  the  State  SBDC  network.  As  a 
condition  of  this  agreement,  the  SBDC 
must  perform,  but  not  be  limited  to,  the 
following  activities: 

(a)  The  SBDC  ensures  that  services  are 
provided  as  close  as  possible  to  small 
business  population  centers.  This  is 
accomplished  through  the  establishment 
of  SBCfc  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC 
utilizes  and  provides  compensation  to 
qualified  small  business  vendors  such 
as  private  management  consultants, 
private  consulting  engineers,  and 
private  testing  laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as  well 
as  small  business  groups  and 
associations  to  help  address  the  needs  of 
the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

The  Lead  SBDC  and  all  SBDC 
subcenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year.  The  amount  of  time  allowed  the 
Lead  SBEK!  and  subcenters  for  staff 
vacations  and  holidays  shall  conform  to 
the  policy  of  the  Host  organization. 

Dated:  June  21, 1993. 
Erekine  B.  Bowlea, 
Administrator. 

Addresses  of  Relevant  SBDC  State 
Directora 

Mr.  John  Sandefur.  State  Director, 
University  of  Alabama.  1717  llth 
Ave.  South.  Suite  419.  Birmingham. 
AL  35294.  (205)  934-7260 

Mr.  John  P.  O'Connor.  State  Director. 
University  of  Connecticut,  Box  U-41, 
Room  422.  Storra,  CT  06269-2041, 
(203) 486-4135 


Mr.  Ronald  Manning,  State  Director, 
Iowa  State  University,  137  Lynn 
Avenue.  Ames,  lA  50010,  (515)  292 
6351 

Dr.  John  Baker,  State  Director.  Northeast 
Louisiana  University,  College  of 
Business  Admin.,  700  University 
Avenue,  Monroe,  LA  71209.  (318) 
342-5506 

Mr.  John  Ciccarelli,  State  Director, 
University  of  Massachusetts,  School 
of  Management,  Amherst,  MA  01003. 
(413)  545-6301 

Mr.  Raleigh  Byars.  State  Director. 
University  of  Mississippi.  Old 
Chemistry  Building.  University,  MS 
38677,  (601)  232-5001 

Mr.  James  L.  King,  State  Director,  State 
University  of  New  York.  SUNY  Plaza, 
S-523,  Albany.  NY  12246,  (518)  443- 
5398 

Ms.  Jan  Fredericks,  State  Director, 
University  of  Alaska/Anchorage,  430 
West  7th  Avenue.  Suite  110, 
Anchorage,  AK  99501,  (907)  274-7232 

Mr.  Clinton  Tymes,  State  Director, 
University  of  Delaware.  Suite  005- 
Purnell  Hall.  Newark,  DE  19711,  (302) 
831-2747 

Ms.  Janet  Holloway,  State  Director, 
University  of  Kentucky,  225  Business 
&  Economics  Bldg..  Lexington.  KY 
40506-0034.  (606)  257-7668 

Mr.  Woodrow  McCutchen,  Slate 
Director.  Department  of  Economic  and 
Employment  Development.  217  East 
Redwood  St..  9th  Floor.  Baltimore. 
MD  21202  (410)  333-6995 

Dr.  Normal  Schlafmann,  State  Director, 
Wayne  State  University,  2727  Second 
Avenue,  Detroit,  MI  48201,  (313)  577- 
4848 

Mr.  Max  Summers,  State  Director, 
University  of  Missouri,  Suite  300. 
University  Place,  Columbia,  MO 
65211,  (314)882-0344 

Ms.  Holly  Schick.  State  Director,  Ohio 
Department  of  Development,  77  South 
High  Street,  Columbus,  OH  43226- 
1001,(614)466-2711 

Mr.  Jose  Romaguera,  Director. 
University  of  Puerto  Rico,  Box  5253- 
College  Station,  Mayaguez,  PR  00708, 
(809)  834-3590 

Dr.  Elizabeth  Catewood,  Region 
Director,  University  of  Houston,  601 
Jefferson,  Suite  2330.  Houston.  TX 
77002.  (713)  752—8444 

Mr.  Robert  McKinley,  Region  Director, 
Univ.  of  Texas  at  San  Antonio,  801 
South  Bowie  Street,  San  Antonio,  TX 
78249,  (512)  224-0791 

Mr.  Chester  Williams,  Director,  Univ.  of 
the  Virgin  Islands.  Grand  Hotel 
Building.  Annex.B.  P.O.  Box  1087,  St. 
Thomas,  US  V.  Islands  00804,  (808) 
776-3206 

Mr.  Jim  Glover.  State  Director.  Casper 
Community  College,  951  North 
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Poplar.  Casper  WY  82601,  (307)  2.35- 
4825 

Ms.  Liz  Klimbacl.,  Region  Director. 
Dallas  Community  College,  1402 
Corinth  Street.  Dallas.  TX  75215, 
(214)  565-5833 

Mr.  Craig  Bean,  Region  Director,  Texas 
Tech  University.  2579  South  Loop 
2«9.  Suite  114,  Lubbock,  TX  79423- 
1637.  (806)  745-3973 

Mr.  Donald  L.  Kelpinski.  State  Director, 
Vermont  Technical  College,  P.O.  Box 
422,  Randolph  Center.  VT  05060. 
(802) 728-9101 

Ms.  Hazel  Kroesser,  State  Director, 
Governor's  Office  of  Community,  and 
Industrial  Development,  1115  Virginia 
Street.  East.  Charleston.  WV  25310 
(304)  558-2960 

(FR  Doc.  93-15243  Filed  6-2»-93;  8:45  am) 

WLUNC  CODE  MaS-OI-M 


Delegation  of  Authority  No.  1-A 
(Revision  19);  Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  18)  is  hereby  revised  to  read 
as  follows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  of  1958,  72 
Stat.  384,  as  amended  is  hereby 
delegated  to  the  foUovdng  officials  in 
the  following  order: 

(1)  Associate  Deputy  Administrator  for 
Business  Development 

(2)  Associate  Deputy  Administrator  for 
Finance.  Investment  and  Procurement 

(3)  Chief  of  Staff 

(4)  Counselor  to  the  Administrator 

(5)  General  Counsel 

(6)  Associate  Deputy  Administrator  for 
Management  and  Administration  and 
Chief  Financial  Officer 

to  perform,  in  event  of  the  absence  or 
incapacity  of  the  Administrator  and  the 
Deputy  Administrator  any  and  all  acts 
wUch  the  Administrator  is  authorized 
to  perform,  incHiding  but  not  Umited  to 
authority  to  issue,  modify,  or  revoke 
delegations  of  authority  and  regulations, 
except  exercising  authority  under 
sections  9(d)  and  11  of  the  Small 
Business  Act,  as  amended. 

(b)  An  individual  acting  in  any  of  the 
positions  in  paragraph  (a)  remains  in  the 
line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
due  to  a  vacancy  in  the  position. 

(c)  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above-listed  officials  relating  to  the 
operations  of  their  respective  programs, 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  revoked  or  revised  herein. 

Effisctive  Date:  June  30, 1993. 


Dated:  )une  21. 1993. 
Erakine  B.  Bowles. 
Administrator 

IFR  Doc.  93-15384  Filed  6-29-93;  8:45  am] 
BUXINC  CODE  K25-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Allegheny  County,  PA 

AGENCY:  Federal  Highway 

Administration  (FHWA),  Pennsylvania 

Department  of  Transportation 

(PennDOT). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Lawrenceville  section  of  the  City 
of  Pittsburgh  in  Allegheny  County. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Gemer.  District  Engineer,  Federal 
Highway  Administration,  228  Walnut 
Street,  P.O.  Box  1086.  Harrisburg. 
Pennsylvania  17108-1086.  Telephone: 
(717)  782-3411.  Henry  Nutbrown.  P.E., 
District  Engineer,  Pennsylvania 
Department  of  Transportation.  Four 
Parkway  Center.  875  Greentree  Road. 
Pittsburgh,  Pennsylvania  15220. 
Telephone:  (412)  937-4500. 
SUPPLEMENTARY  MFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  construction  of  a  new  at- 
grade  industrial  access  road.  The 
proposed  road  would  extend  from  21st 
Street  in  the  Strip  District  of  Pittsburgh, 
eastward  through  Lawrenceville  to 
Washington  Boulevard  (S.R.  0008). 
Approximate  length  of  the  proposed 
roadway  is  5.5  miles. 

The  purpose  of  the  roadway  is  to 
relieve  traffic  congestion  along  Butler 
Street  (S.R.  2122)  and  neighboring  side 
streets  by  diverting  traffic  to  the  new 
roadway.  The  roadway  will  also  support 
continued  economic  stability  and 
redevelopment  of  the  heavily 
industrialized  area. 

Alternatives  that  will  be  considered  in 
the  EIS  include:  (1.)  No  Action;  (2.) 
Transportation  System  Management 
(TSM)  Improvements;  (3.)  Upgrading 
Butler  Street  (S.R.  2122);  and  (4.) 
Construction  of  a  new  at-grade  roadway 
on  new  location.  A  number  of  alignment 
variations  of  the  final  alternatives  will 
be  studied  and  incorporated  into  the 
EIS. 


The  following  environmental  areas, 
will  be  investigated  for  inclusion  in  the 
EIS:  project  need,  traffic,  safety,  air 
quality,  noise  and  vibration, 
socioeconomics  and  land  use,  historic 
and  archaeological  sites,  municipal, 
industrial  and  hazardous  waste 
contamination,  soils  end  geology, 
floodplains.  surface  water  resources, 
groundwater  resources,  aquatic 
environment,  wetlands,  endangered 
species,  vegetation  and  wildlife, 
agricuhural  lands,  visual,  construction 
impacts,  energy,  and  Section  4(f) 
resources. 

Letters  describing  the  proposed  EIS 
Plan  of  Study  and  soliciting  comments 
will  be  submitted  to  appropriate 
Federal.  State  and  local  agencies  and  to 
private  organizations  and  citizens  who 
express  interest  in  the  project.  Meetings 
will  be  held  with  appropriate  agencies 
throughout  the  course  of  the  project. 
Public  meetings  will  be  held  in  the 
project  area  during  the  summer  of  1993, 
fall  of  1993,  simimer  of  1994  and  the 
winter  of  1995.  Public  notices  of  the 
time  and  place  of  these  meetings  and 
the  public  hearing  will  be  given  in  a 
timely  fashion.  Additional  public 
involvement  and  interagency 
coordination  activities  will  be 
undertaken,  as  necessary,  throughout 
the  development  of  the  EIS.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Planning  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
Programs  and  activities  apply  to  this 
program.) 

Philibert  A.  Ouellet. 

District  Engineer.  Harrisburg.  PennsyU-ania. 
[FR  Doc.  93-15325  Filed  6-29-93;  8:45  am] 

BILUNQ  COOe  4«10-22-M 


IMaritlme  Administration 
[Docket  No.  S-B90] 

Lykes  Brothers  Steamship  Co.,  Inc.; 
Show^ause  Proceeding 

This  docket  concerns  the  application, 
under  section  605(c)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  App. 
U.S.C.  1175(c))  (the  Act),  of  Lykes  Bros. 
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Steamship  Co.,  Inc.  (Lykes)  to  generally 
confoarn  its  Trade  Routes  (TR)  21  (U.S. 
Gulf/United  Kingdom  and  Northern 
Europe).  13  (U.S.  Gulf  and  South 
Atlantic/Mediterranean).  10  (U.S.  North 
Atlantic/Mediterranean),  and  Trade 
Area  (TA)  4  (U.S.  Great  Lakes/ 
Mediterranean,  India,  Persian  Gulf  and 
Red  Sea)  subsidized  service  authority,  to 
the  service  description  of  TR  1  (U.S7 
Europe,  Mediterranean),  as  redeflned  by 
Docket  R-111,  NoUce  of  Final 
Determination  of  Essential  Trade 
Routes.  Docket  No.  R-lll.  52  FR 
17,879,  24  SRR  177. 181  (MA  1987).  The 
Maritime  Subsidy  Board  (Board)  has 
rendered  its  decision,  pursuant  to  46 
CFR  203.5(c).  in  the  form  of  an  Order 
(whidi  is  available  from  the  Secretary. 
Maritime  Administration,  room  7300, 
400  Seventh  Street,  SW.  Washington, 
DC  20590)  setting  forth  tentative 
conclusions  on  all  matters  of  fact  and 
law  at  issue  in  this  proceeding  which 
are  ouoted  verbatim  as  follows: 

1.  Lykes'  Application  is  one  for 
additional  service  within  the  meaning  of 
the  first  clause  of  section  605(c): 

2.  Farrell's  concerns  have  been 
addressed  by  retaining  the  existing 
maximum  sailing  limitations  from  North 
and  South  Atlantic  ports  to  the 
Mediterranean  per  the  revised  service 
description  set  forth  below; 

3.  All  issues  of  fact  and  law  arising 
under  this  Application,  as  limited 
herein,  may  be  appropriately  addressed 
by  means  of  a  show  cause  procedure 
provided  for  in  the  Board's  rule  at  46 
CFR  part  203; 

4.  The  U.S.-flag  service  on  TR  1.  and 
individual  segments  thereof,  is 
presently  inadequate,  and  is  expected  to 
remain  inadequate  for  the  remaining 
term  of  Lykes'  ODS  contract; 

5.  Grant  of  Lykes'  application  will 
further  the  purposes  and  policy  of  the 
Act. 

The  foregoing  tentative  conclusions 
will  be  issued  in  final  form,  unless 
within  thirty  days  of  the  date  of 
publication  of  this  notice,  interested 
persons  show  cause  why  such 
conclusions  should  not  be  issued. 
Persons  having  an  interest  in  the 
application  and  who  desire  to  comment 
or  show  cause  may  do  so  by  filing  a 
submission,  including  support  or 
rebuttal  of  the  tentative  conclusions  set 
forth  above,  in  triplicate,  with  the 
Secretary.  Maritime  Subsidy  Board, 
room  7300,  400  Seventh  Street,  SW.. 
Washington.  DC  20590  by  the  close  of 
business  on  or  before  thirty  days  from 
the  date  of  the  publication  of  this  notice. 

Response  to  such  comments  shall  be 
filed  within  ten  days  thereafter.  The 
Board  will  consider  the  submissions  of 
all  interasted  persons  and  determine  the 


disposition  to  be  made  of  matters  hereby 
noticed. 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  June  24, 1993. 
lunes  E.  Saari. 
Secretary. 

IFR  Doc.  93-15353  Filed  6-29-93;  8:45  am) 
Biumo  CODE  asia 


National  Highway  Traffic  Safety 
Administration 

[Oochet  No.  93-26;  Notic*  2] 

Determination  That  ^tonconfo^ming 
1993  BMW  750iL  Passenger  Cars  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1993  BMW 
750iL  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1993 
BMW  750iL  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1993 
BNfW  750iL).  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective 
June  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  iW^RMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  ail  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 

standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Liphardt  ft  Associates.  Inc.  of 
Ronkonkoma,  New  York  (Registered 
Importer  R-90-004)  petitioned  NHTSA 
to  determine  whether  1993  BMW  750iL 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  30, 1993  (58  FR  26180)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eUgible  for  entry.  VSP 
#41  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1993  BMW  750iL  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1993  BMW  750iL  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

AuUiority:  15  US.C.  1397(c)(3KAXi)(I)  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501 A 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30,  1993  /  Notices 


35069 


Issued  on:  lune  24. 1993. 
Willibm  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
iFR  Doc.  93-15411  Filed  6-29-93;  8:45  am] 
BILUNO  COCE  4atO-6S-M 

(Docket  No.  9J-27;  Notice  2] 

C«!erminatlon  That  Nonconforming 
198S  Volkswagen  Scirocco  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1986 
Volkswagen  Scirocco  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1986 
Volkswagen  Scirocco  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1986 
Volkswagen  Scirocco).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective  as 
of  June  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  OfFice  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c){3j{A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 


593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  ba>is 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agengy 
then  publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories.  Inc.  of  Houston.  Texas 
(Registered  Importer  R-90-00.=i) 
petitioned  NHTSA  to  determine 
wht>tluT  1986  Volksw.qgen  Scirocco 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTS.\  published  notice  of  the  petition 
on  May  4.  1993  (58  FR  26584)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#42  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1986  Volkswagen  Scirocco  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1986  Volkswagen  Scirocco 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  a:id 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501. 8. 

Issued  on:  June  24. 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  93-15412  Filed  6-29-93;  8:45  ami 

BILUNC  CODE  «910-6»-M 


(Docket  No.  93-30;  Notice  2] 

Determination  That  Nonconforming 
1981  Volvo  262C  Passenger  Cars  Are 
Eligible  for  im.pcr'ation 

AGENCY:  National  Highway  Traffic 
Saft'ty  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  determination  by 
NHTS.\  that  nonconforming  1981  Volvo 
262C  passenger  cars  are  eligible  for 
importatioji. 

SUMMARY:  This  notice  a:incunces  the 
determination  by  NHTSA  that  1981 
Volvo  262C  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  tiiey  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
Stales  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1981 
Volvo  2G2C).  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standords. 

DATES:  The  determination  is  effective  as 
of)unc30.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  10R(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397((  )(3)(A)(i),  a  motor  vehicle  that 
was  not  originflly  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NHTSA 
has  deti!rmined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
regi.sterud  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
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it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
(Registered  LTiporter  R-90-005) 
petitioned  NHTSA  to  determine 
whether  1981  Volvo  262C  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  NHTSA  publiished  notice 
of  the  petition  on  May  4,  1993  {.58  FR 
26583)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NTTTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Svbjecl 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#43  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  i^der 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1981  Volvo  262C  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1981  Volvo  262C  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certiHed 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c){3j(A)(i)(I)  and 
(C)(ii);  49  CFK  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued:  June  24, 1993. 
WiUiam  A.  BoehJy. 

Associate  A  dministrator  for  Enforcement. 
|FH  Doc.  93-15413  Filed  6-29-93;  8:45  ami 
■LUNOCOOC  4«ia-a»-M 


[Doclut  No.  9a-45;  Notfce  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1971  Daimler 
Limousine  DR420  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Tragic 
Safety  Administration,  DOT.        j 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1971 


Daimler  Limousine  DR420  passenger 
cars  are  eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traflic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1971  Daimler 
Limousine  DR420  passenger  car  that 
was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  it  has  safety  features  that 
comply  with,  or  are  capable  of  being 
modiHed  to  comply  with,  those 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  July  30, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9;30  a.m.  to  4 
p.m.K 

FOR  RIRTMER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  ail  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
vehicle,  a  vehicle  that  does  not  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  may  be  admitted  into 
the  United  States  if  NHTSA  determ.ines 
that  the  safety  features  of  the  vehicle 
comply  with,  or  are  capable  of  being 
modified  to  comply  with,  those 
standards  based  on  destructive  test  data 
or  such  other  evidence  that  NHTSA 
determines  to  be  adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 


CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTS.\  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

ICl  Iniemafional,  Inc.  of  Orlando, 
Florida  ("la")  (Registered  Importer  R- 
90-003)  has  petitioned  NHTSA  to 
determine  whether  1971  Dai.Triler 
Limousine  DR420  passenger  cars  that 
were  not  orig'nally  manufactured  in 
conformity  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States.  The  petitioner  contends  that  this 
vehicle  has  safety  features  that  comply 
with,  or  are  capable  of  being  modified 
to  comply  with,  all  applicable  safety 
standards. 

Specifically,  the  [>etitioner  claims  that 
the  1971  Daimler  Umousine  DR420 
complies  with  Standards  Nos.  102 
TmnsmissJon  Shift  Lever 
Sequence  *   *  *.,  i03  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Beflecting  Surfaces,  109  New 
Pneumatic  Tires,  111  Rearview Mirrors, 

112  Headlamp  Concealment  Devices, 

113  Hood  Latch  Systems,  116  Brake 
Fluid,  201  Occupant  Protection  in 
Interior  Impact,  203  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  211 
Wheel  S'uts,  Wheel  Discs  and  Hubcaps, 
and  212  Windshield  Retention. 

Ptttitioner  also  contends  that  the  1971 
Daimler  Limousine  DR420  is  capable  of 
being  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Ld'mps.  Reflective 
Devices  end  Associated  Equipment:  (e) 
InstaHaiions  of  U.S.-model  headlamp 
a.'csemblies  with  seeled  beam  headlamps 
and  front  sido  markers;  (bj  installation 
of  U.S.-model  tail  lamp  assemblies  a.^d 
rear  side  markers. 

Standard  No.  110  Tire  Selection  and 
Rims:  In!;(nllation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 
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Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar. 

Standard  No.  202  Head  Restraints: 
Installation  of  head  restraints  at  each 
outboard  front  seating  position. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  lap  belts  in 
each  of  the  two  rear  seating  positions: 
(b)  installation  of  a  placard  on  the  inside 
surface  of  the  driver's  door  stating  that 
the  vehicle  has  a  total  seating  capacity 
of  four. 

Standard  No.  209  Seat  Belt 
Assemblies:  Installation  of  two  rear  seat 
belt  assemblies  that  are  permanently 
and  legibly  labeled  by  its  original 
manufacturer. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  Installation  of  seat  belt 
assembly  anchorages  at  the  two  rear 
seating  positions  by  bolting  them  in 
three  different  locations  to  the 
crossmember  and  frame  under  the  rear 
seat. 

Standard  No.  301  Fuel  System 
Integrity.  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street.  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  wrill  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(in 
and  (C)(ii);  49  CFR  593.8;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  June  24, 1993. 
William  A.  Bodily, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  93-15414  Filed  6-29-93:  8:45  ami 

BIUINQ  CODE  4«10-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHactlon 
Requirement*  Submitted  to  0MB  for 
Review 

Date:  June  24. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

0MB  Number:  1 545-0062. 

Form  Number:  IRS  Forms  3903  and 
3903F. 

Type  o/flewew;  Extension. 

Title:  Moving  Expense  and  Foreign 
Moving  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  Section  217  requires  itemization 
of  various  allowable  moving 
expenses.  IRC  Section  274{n}  hmits 
certain  meal  expenses  to  80%.  Forms 
3903  and  3903F  are  filed  with  Form 
1040  by  individuals  claiming 
employment  related  moves.  The  data 
is  used  to  help  verify  that  the 
expenses  are  deductible  and  that  the 
deduction  is  computed  correctly. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.607,278. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hour,  5  minutes. 
Learning  about  the  law  or  the  form — 

7  minutes. 
Preparing  the  form — 31  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 20  minutes. 

Frequency  o/ i?esponse:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,295.539 
hours. 

0MB  Number:  1545-0072. 

Form  Number:  IRS  Form  2119. 

Type  of  Review:  Revision. 

Title:  Sale  of  Your  Home. 

Description:  Individuals  who  sell  their 
main  home  use  Form  2119.  even  if 
they  had  a  loss,  and  whether  or  not 
they  buy  a  new  main  home.  The  form 
is  also  used  by  taxpayers  age  55  or 
older  who  elect  to  exclude  the  gain  on 
the  sale  of  their  main  home.  The 


information  is  used  to  determine 
whether  or  not  the  sale  has  been 
reported  correctly. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.377.000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 46  minutes. 
Learning  aoout  the  law  or  the  form — 

17  minutes. 
Preparing  the  form — 55  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,167.100 
hours. 

OMB  Number:  1545-0121. 

Form  Number:  IRS  Form  1116. 

Type  of  Review:  Extension. 

Title:  Foreign  Tax  Credit— Individual. 
Fiduciary,  or  Nonresident  Alien 
Individual. 

Description:  Form  1116  is  used  by 
individuals  (including  nonresident 
aliens)  and  fiduciaries  who  paid 
foreign  income  taxes  on  U.S.  taxable 
income,  to  compute  the  foreign  tax 
credit.  This  information  is  used  by 
IRS  to  verify  the  foreiRn  tax  credit. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  589,900. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 2  hours,  44  minutes. 
Learning  about  the  law  or  the  form — 

48  minutes. 
Preparing  the  form — 1  hour,  53 

minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 55  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.415.521 
hours. 

OMi3  Number;  1545-0227. 

form  Number:  IRS  Form  6251. 

Type  of  Review:  Revision. 

Title:  Alternative  Minimum  Tax- 
Individuals. 

Description:  Form  6251  is  used  by 
individuals  with  adjustments,  tax 
preference  items,  taxable  income 
above  certain  exemption  amounts,  or 
certain  credits.  Form  6251  computes 
the  alternative  minimum  tax  which  is 
added  to  regular  tax.  The  information 
is  needed  to  ensure  the  taxpayer  is 
complying  with  the  law. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  225,622. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Recordkeeping— 2  hours,  17  minutes. 
Learning  about  the  law  or  the  form — 

1  hour,  13  minutes. 
Preparing  the  form — 1  hour,  43 

minutes. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Heporting/ 
Recordkeeping  Burden:  1.252,202 
hours. 

OMB  Number:  1545-1032. 

Form  Number:  IRS  Form  8689. 

Type  of  Review:  Extension. 

Tit/e:  Allocation  of  Individual  Income 
Tax  to  the  Virgin  Islands. 

Description:  Used  by  U.S.  citizens  or 
residents  as  an  attachment  to  Form 
1040  when  they  have  Virgin  Islands 
source  income.  The  data  is  used  by 
IRS  to  verify  the  amount  claimed  on 
Form  1040  for  taxes  paid  to  the  Virgin 
Islands. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  businesses  or, 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  800. 

Estimated  Burden  Hours  Per 
Respondents/Recordkeeper: 
Recordkeeping — 33  minutes. 
Learning  about  the  law  or  the  form — 

18  minutes. 
Preparing  the  form — 59  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,736  hours. 

OSfB  Number:  1545-1073. 

Form  Number:  IRS  Form  8801. 

Type  of  Review:  Revision.      | 

Title:  Credit  For  Prior  Year  Minimum 
Tax — Individuals  and  Fiduciaries. 

Description:  Form  8801  is  used  by 
individuals,  estates,  and  trusts  to 
compute  the  minimum  tax  credit,  if 
any,  available  from  a  tax  year 
beginning  after  1986  to  be  used  in  the 
current  year  or  to  be  carried  forward 
for  use  in  a  future  year. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  38,744. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper: 
Recordkeeping — 1  hour,  33  minutes. 
Learning  about  the  law  or  the  form — 

1  hour,  3  minutes. 
Preparing  the  form — 1  hour. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  150,714. 

OMB  Number:  1545-1173. 


Form  Number:  IRS  Form  8815. 

Type  of  Review:  Extension. 

Title:  Exclusion  of  Interest  From  Series 
EE  U.S.  Savings  Bonds  Issued  After 
1989. 

Description:  If  an  individual  redeems 
series  EE  U.S.  Savings  Bonds  issued 
after  1989  and  pays  quahfied  higher 
education  expenses  during  the  year, 
the  interest  on  the  bonds  may  be 
excludable  from  income.  Form  8815  is 
used  by  the  individual  to  figure  the 
amount  of  savings  bond  interest  that 
is  excludable. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 53  minutes. 
Learning  aoout  the  law  or  the  form — 

11  minutes. 
Preparing  the  form — 35  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 34  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Heporting/ 
Recordkeeping  Burden:  50,420  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3369,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20244. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  93-15396  Filed  6-29-93;  8:45  ami 
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Departmental  Offices 

Rechartering  of  the  Treasury 
Borrowing  Committee  of  the  Public 
Securities  Association 

AGENCY:  Departmental  Offices,  Treasury 

Department. 

ACTION:  Notice  of  determination  of 

necessity  for  renewal  of  the  Treasury 

Borrowing  Advisory  Committee  of  the 

Public  Securities  Association. 

SUMMARY:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Treasury 
Borrowing  Advisory  Committee  of  the 
Public  Securities  Association. 

The  Department  of  the  Treasury 
announces  the  renewal  of  the  charter  for 
the  Treasury  Borrowing  Advisory 
Committee  of  the  Public  Securities 
Association  in  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  I. 

The  Secretary  of  the  Treasury  has 
determined  that  the  renewal  of  this 


committee  is  necessary  and  in  the 
public  interest.  This  determination    - 
follows  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration. 

Purpose 

The  committee  provides  informed 
advice  as  representatives  of  the  financial 
community  to  the  Secretary  of  the 
Treasury  and  Treasury  staff,  upon  the 
Secretary  of  the  Treasury's  request,  in 
carrying  out  Federal  financing  and  in 
the  management  of  the  public  debt. 

Scope 

The  committee  considers  commercial 
and  financial  information  relevant  to  its 
objectives  and  consults  with  and 
advises  the  Secretary  of  the  Treasury 
and  Treasury  staff  with  respect  to  debt 
management  operations,  and  makes 
reports  and  recommendations. 

Meetings  are  closed  to  the  public 
since  all  portions  of  the  meeting 
concern  matters  that  are  exempt  from 
disclosure  under  the  provision  of 
subsection  552b  (c)(4)  and  (c)(9)(A)(i)  of 
title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

The  advice  consists  of  commercial 
and  financial  information  given  and 
received  in  confidence.  As  such,  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
with  the  exception  covered  by 
subsection  552b(c)(4)  of  title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendation 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
markets.  Thus,  these  meetings  also  fail 
within  the  exception  covered  by 
subsection  552(b)(c)(9)(A)(i)  of  title  5  of 
the  United  States  Code. 

Membership  consists  of  20-25 
members  who  are  experts  in 
Government  securities  markets, 
involved  in  a  senior  position  in  debt 
markets  as  investor,  investment  advisor, 
banker  or  as  a  dealer,  bank  or  non-bank 
in  debt  securities  and  are  appointed  by 
the  Public  Securities  Association  from 
its  association  membership.  Members 
must  be  highly  competent,  experienced 
and  actively  involved  in  financial 
markets.  Effort  is  made  to  get  regional 
representation  so  that  committee  views 
are  a  reasonable  proxy  for  nationwide 
views.  As  far  as  possible,  balance 
between  bank  and  non-bank  dealers  is 
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sought.  From  time  to  time,  members  are 
added  or  deleted  to  reflect  changing 
responsibilities  and  to  provide  for  a 
rotation  of  membership  in  areas  where 
more  than  one  qualified  candidate  may 
be  available. 

Statement  of  Public'Interest 

It  is  in  the  pubUc  interest  to  continue 
tlie  existence  of  the  Treasury  Borrowing 
Advisory  Committee  of  the  Public 
Securities  Association.  The  Secretary  of 
the  Treasury,  with  the  concurrence  of 
the  General  Services  Administration, 
has  also  approved  renewal  of  the 
committee. 

Authority  for  this  committee  will 
expire  two  years  from  the  date  th6 
charter  is  filed  with  the  appropriate 
Congressional  committees,  unless  prior 
to  the  expiration  of  its  charter,  the 
committee  is  renewed. 

The  Assistant  Secretary  (Management) 
has  determined  that  this  document  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  regulatory 
impact  analysis  therefore  is  not 
required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  the  Department  of  the  Treasury  has 
renewed  the  charter  of  the  Treasury 
Borrowing  Advisory  Committee  of  the 
Public  Securities  Association  and 
approved  the  following  membership: 

Daniel  A.  Aheam,  Partner,  Wellington 

Management  Co..  75  State  Street,  Boston. 

MA  02109. 
Thomas  Bennett,  Partner.  Miller  Anderson  ft 

Sherrerd.  One  Tower  Bridge.  West 

Conshohocken.  PA  19428. 
Louis  Betanzos.  Exeaitive  Vice  President. 

National  Bank  of  Detroit.  611  Woodward 

Avenue.  Detroit.  MI  48226. 


Jon  S.  Corzine,  Partner.  Goldman,  Sachs  & 
Company,  85  Broad  Street.  New  York.  NY 

10004. 
Ralphaol  de  la  Gueronniere,  Chairman. 
Discount  Corporation  of  New  York.  58  Pine 

Street.  New  York,  NY  10005. 
Kenneth  do  Regt,  Managing  Director.  Morgan 

Stanley  &  Company.  25  Cabot  Square. 

Canary  Wharf,  London  El4  4QA.  England 
Richard  Kelly,  Chairman  of  the  Board. 

Aubrey  G.  Lanstoa  &  Co.,  Inc..  1  Chase 

Mfinhattan  PI.  G3rd  Fl.,  New  York.  NY 

10005, 
Mark  F.  Kessenich,  Jr,.  President.  Eastbridge 

Capital.  Inc..  135  East  56th  Street,  New 

York.  NY  10022. 
Bruce  R.  lakefield.  Managing  Director, 

Lehman  Brothers.  200  Vesey  Street,  9th  Fl.. 

New  York.  NY  10285. 
Robert  D.  McKnew.  Executive  Vice  President. 

Bank  of  America.  555  California  Street. 

10th  F!..  San  Francisco.  CA  94104. 
Gregory'  C.  Menne.  Vice  President.  A.G. 

Edwards  ft  Sons,  Inc.,  One  North  Jefferson, 

St.  Louis,  MO  63103, 
Daniel  T,  Napoli,  Senior  Vice  President  & 

Director,  Mcnill  Lynch  Capital  Markets  ft 

Risk  Management,  World  Financial  Center. 

N,  Tower,  New  York,  NY  10281- 
Richard  B.  Roberts,  Exec.  Vice  President. 

Wachovia  Bank  ft  Trust  Co..  NA.  P.O.  Box 

3099.  Winston-Salem.  NC  27105. 
Marcy  Rocktenwald,  Managing  Director,  BT 

Securities,  Inc..  130  Liberty  Street,  New 

York.  NY  10006. 
Joseph  Rosenberg,  President,  Lawton  General 

Corporation,  667  Madison  Avenue,  New 

York,  NY  10021-8087. 
Stephen  Thieke,  Managing  Director,  Morgan 

Guaranty  Trust  Co.,  60  Wall  Street.  4th  Fl.. 

New  York,  NY  10260. 
Craig  M.  Wardlaw,  Exec.  Vice  President. 

NationsBank  Corporation.  NationsBank 

Corporate  Center,  Charleston,  NC  28255- 

0001. 
Patricia  Zlotin,  Exec.  Vice  President, 

Massachusetts  Financial  Services  Co..  500 

Boylston  Street.  Boston.  MA  021167. 

Dated:  June  25. 1993. 
Deborah  M.  Witchey, 
Acting  Assistant  Secretary  (Management). 
[FR  Doc.  93-15397  Filed  6-29-93:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trad«  Policy 
and  Negotiations 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  Advisory  Committee 
for  Trade  Policy  and  Negotiations 
meeting  da'le  and  closure  of  meeting. 

SUMMARY:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclostire 
of  which  would  seriously  compromise 
the  Government's  negotiating  objectives 
or  bargaining  positions. 

DATES:  The  meeting  of  the  Advisory 
Committee  for  Trade  Policy  and 
Negotiations  is  scheduled  for  June  30. 
1993. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Carlton  Hotel.  16th  and  K 
Streets.  NW..  Washington.  DC  from 
11:30  a.m.  to  4  p.m.  unless  otherwise 
notified. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Hynes,  Director,  Public  Liaison, 
Office  of  the  United  States  Trade 
Representative,  Executive  Office  of  the 
President. 
Ira  S.  Shapiro, 

Acting  United  States  Trade  Pepresentative. 
IFR  Doc  93-15436  Filed  6-29-93:  845  anl 
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1993 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  I 

DATE  AND  TIME:  2:00  p.m.  (Eastern  Time) 
Tuesday,  July  13. 1993. 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EECX:  Office  Building.  1801 
"L"  Street,  N\V.,  Washington,  DC  20507. 
STATUS:  Parf  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSiDEREO: 
OpenSenioa 

1.  Announcement  of  Notation  Votes 

2.  Report  to  the  Commission: 

Systemic  Investigations  k  Review  Program, 
Office  of  Program  Operations 

3.  Request  fior  Comments  on  the  Use  of 

Alternative  Dispute  Resolution  and 
Negotiated  Rulemaking  Procedures 

4.  Notice  of  Proposed  Rulemaking  Regarding 

Guidelines  on  Harassment  based  on 
Race,  CoIot,  Religion,  Gender,  National 
Origin,  Age,  and  Disability 

OosedSesnoa 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

2.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

3.  Report  on  Systemic  Cases 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  663-7100 


(voice)  and  (202)  663-4077  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-1070. 

Dated:  June  28, 1993. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  93-15648  Filed  6-28-93;  3:59  pml 
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FEDERAL  HOUSING  RNANCE  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  33855, 
June  21, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  a.m..  Wednesday, 
June  23, 1993. 

CHANGES  IN  THE  MEETING:  The  following 
topic  was  moved  from  the  closed 
portion  of  the  meeting  to  the  open 
portion  of  the  meeting. 

•  System  2000. 

Through  the  System  2000  topic  was 
eligible  for  consideration  in  the  closed 
session  of  the  meeting  pursuant  to  the 
exemptions  in  section  552b(c)  and  (9)(B) 
of  title  5  of  the  United  States  Code,  the 
Board  determined  that  the  public 
interest  would  be  best  served  if  the  topic 
was  discussed  in  the  open  portion  of  the 
meeting.  No  earlier  notice  of  this  change 
was  practicable. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L,  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 
Philip  L.  Conover, 
Managing  Director. 

IFR  Doc.  93-15571  Filed  6-2ft-93;  1:12  pml 
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Agency  Meetings 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (58  FR  34498 
June  25, 1993]. 

STATUS:  Closed  meetings. 

PLACE:  450  Fifth  Street.  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
June  22, 1993. 

CHANGE  IN  THE  MEETING:  Deletion/ 
Addition. 

A  closed  meeting  scheduled  for 
Monday,  June  28, 1993,  at  11:00  a.m. 
has  been  cancelled. 

A  closed  meeting  will  be  held  on 
Wednesday,  June  30, 1993,  at  2:30  p.m., 
to  consider  the  following  items: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Opinions. 

Administrative  proceeding  order. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Christine 
Sakach  at  (202)  272-2300. 

Dated:  June  25. 1993. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  93-15570  Filed  6-28-93;  1:11  pm) 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parts  1910  and  1926 
Incorporation  of  General  Industry  Safety 
and  Health  Standards  Applicable  to 
Construction  Work  and  Technical 
Amendments;  Final  Rules 
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DEPARTMENT  OF  LABOR        i 

Occupational  Safety  and  Heatth 
Administration 

29  CFR  Part  1926 

Incorporation  of  General  Industry 
Safety  and  Health  Standards 
Applicable  to  Construction  Work 

AGENCY:  Occupational  Safety  and  Health 
Administration.  Department  of  Labor. 
ACTION:  Final  Rule;  Incorporation  and 
designation  of  existing  standards 
applicable  to  construction  work  to 
codify  them  as  construction  standards. 

SUMMARY:  OSHA  is  incorporating  the 
regulatory  text  of  the  General  Industry 
Safety  and  Health  Standards  (part  1910) 
that  have  been  identified  as  applicable 
to  construction  work  into  the  Safety  and 
Health  Regulations  for  Construction  (29 
CFR  part  1926).  For  some  time,  elements 
of  both  labor  and  management  within 
the  construction  industry  have 
requested  the  Agency  to  develop  a 
single  set  of  OSHA  regulations  for  the 
exclusive  use  of  that  industry.  OSHA 
prepared  this  document  in  response  to 
the  concerns  of  the  affected  parties  and 
because  the  Agency  recognizes  the  need 
for  uniform  enforcement  information. 
This  action  will  assist  employers  and 
employees  in  obtaining  more  up-to-date 
information  on  their  construction  safety 
and  heahh  obligations.  i 

EFFECnvc  DATE:  June  30. 1993.     i 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N-3647,  200 
Co.nstitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone: 
(202)219-8151. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

OSHA  has  recognized,  since  early  in 
its  existence,  that  there  are 
circumstances  where  the  safety  and 
health  standards  for  construction 
employment  (29  CFR  part  1926)  are  less 
comprehensive  than  the  safety  and 
health  standards  for  general  industry 
employment  (29  CFR  part  1910).  In  a 
number  of  cases,  the  Agency  has 
determined  that  it  is  appropriate  to  cite 
a  construction  employer  for  violation  of 
a  part  1910  standard,  to  effectuate  the 
purposes  of  the  OSH  Act.  (See  29  CFR 
1910.5(c),  incorporated  into  the 
Construction  Standards  as  29  CFR 
1926.20(d).) 

By  1978,  a  number  of  part  1910 
standards  had  been  identified  as 
applicable  to  construction.  As  a  result, 
both  employers  and  employees 


requested  that  OSHA  issue  a  single 
volume  which  would  present  all  of  the 
regulations,  whether  from  part  1910  or 
from  part  1926.  that  the  Agency 
considered  applicable  to  construction 
employment.  The  parties  requesting 
consolidation  stated  that  notifying 
employers  of  the  applicable  part  1910 
standards  would  facilitate  compliance. 
On  February  9, 1979.  OSHA  issued  a 
Notice  of  Enforcement  Policy  and 
Republication  of  Standards  (44  FR  8a77) 
which  reprinted  the  entire  text  of  29 
CFR  part  1926.  together  with  certain 
General  Industry  Safety  and  Health 
Standards  contained  in  29  CFR  part 
1910  which  had  been  identified  as 
applicable  to  construction  employment. 
On  April  6,  1979.  the  Agency  issued  a 
correction  notice  (54  FR  20940). 
Subsequently,  to  promote  uniform 
enforcement,  OSHA  addressed  the 
application  of  part  1910  standards  to 
construction  employment  in  field 
directives  CPL  2- 1.68  (2-28-79)  and  CPL 
2-45A  CH-1  (8-18-83). 

In  addition,  in  1983  the  Agency 
produced  and  distributed  OSHA 
Publication  2207.  Construction  Industry 
Standards,  which  presented  the  part 
1910  and  part  1926  standards  covered 
by  the  February  9. 1979,  and  April  6. 
1979.  notices.  This  OSHA  publication 
was  reprinted  in  1986,  and  revised  in 
1987.  The  volume  was  available  through 
the  Government  Printing  Office  and 
from  the  Agency  itself  in  limited 
quantities. 

More  recently,  a  number  of  parties, 
including  the  Advisory  Committee  on 
Construction  Safety  and  Health  (See 
Transcript  of  6-20-90  meeting,  pp.  165- 
169).  have  suggested  that  OSHA 
consolidate  all  regulations  applicable  to 
construction  in  a  single  volume,  either 
by  revising  29  CFR  part  1926  or  by 
updating  and  reprinting  OSHA 
Publication  2207.  In  response  to  these 
suggestions,  the  Agency  revised  and 
reissued  Publication  2207  in  1991.  The 
Initial  printing  run  of  the  1991  volume 
has  now  sold  out. 

In  this  notice,  in  order  to  provide 
construction  employers  and  employees 
with  a  more  comprehensive  compilation 
of  applicable  safety  and  health 
standards,  OSHA  is  revising  its  part 
1926  regulations  by  adding  identified 
part  1910  standards  to  part  1926. 
complete  with  their  own  part  1926 
designations. 

Most  of  the  General  Industry 
standards  incorporated  through  this 
action  have  long  been  applied  to 
construction  employment.  A  few  recent 
standards,  such  as  the  standards  for 
Process  Safety  Management  (PSM).  29 
CFR  1910.119.  and  Hazardous  Waste 
Operations.  29  CFR  1910.120.  are  being 


added  to  part  1926  at  this  time  because 
OSHA  has  determined  that  their 
inclusion  is  necessary  for  the  protection 
of  construction  workers. 

For  example,  the  Agency  is  aware  that 
employees  who  perform  construction 
work  at  petrochemical  facilities  may  be 
exposed  to  process  hazards.  The 
inclusion  of  the  PSM  standard, 
incorporated  here  as  29  CFR  1926.64. 
provides  clear  notice  that  employers 
must  comply  with  that  standard  to 
protect  employees  performing 
construction  work  from  exposure  to  the 
process  hazards  covered  by  the 
standard. 

Also.  OSHA  Is  adding  an  Appendix  A 
to  29  CFR  1926.55.  "Gases,  vapors, 
fumes,  dusts  and  mists."  to  set  out  the 
1970  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  threshold  limit  values  (TLVs) 
for  airborne  contaminants.  A  reference 
to  the  new  Appendix  A  is  being  added 
to  29  CFR  1926.55(a).  Existing  29  CFR 
1926.55(a)  requires  employers  to  protect 
each  employee  performing  construction 
work  from  exposures  that  exceed  the 
1970  ACGIH  TLVs.  The  existing 
standard  simply  references  the  ACGIH 
document,  so  employers  have  had  to 
look  outside  29  CFR  part  1926  to 
determine  what  TLVs  apply  to  their 
operations.  Recognizing  that,  with  the 
passage  of  time,  it  has  become 
increasingly  difficult  to  obtain  the  1970 
ACGIH  document.  OSHA  has  included 
the  1970  TLVs  in  the  1983, 1986.  and 
1987  editions  of  OSHA  Publication 
2207.  The  Agency  believes  that  spelling 
out  the  TLVs  in  Appendix  A  will 
facilitate  compliance  with  29  CFR 
1926.55(a).  The  substantive  provisions 
of  the  standard  are  unchanged. 

In  addition,  the  list  of  TLVs  in  29  CFR 
1926.55,  Appendix  A,  will  be  annotated 
as  necessary  to  indicate  that,  where  a 
particular  substance  is  regulated  both  by 
a  TLV  listed  in  Appendix  A  and  by  a 
standard  incorporated  into  new  29  CFR 
part  1926,  subpart  Z,  the  subpart  Z 
standard  prevails. 

OSHA  is  also  adding  an  Appendix  A 
at  the  end  of  29  CFR  part  1926  to  set  out 
the  section  numbers  for  the  part  1910 
standards  incorporated  into  part  1926, 
along  with  the  part  1926  designations 
for  the  incorporated  part  1910 
standards.  This  list  is  essentially  the 
same  as  that  published  in  1979,  updated 
to  reflect  amendments  and  revisions  to 
the  part  1910  standards  since  that  date. 
OSHA  is  adding  the  Appendix  so 
construction  industry  employers  and 
employees  can  readily  identify  the 
General  Industry  Standards  that  have 
been  incorporated  into  the  Construction 
Indu.stry  Standards. 


Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Rulfs  and  Regulations      35077 

Subpart  V— Commercial  Diving  Operations 
General 


While  every  effort  has  been  made  to 
identify  those  General  Industry 
standards  which  are  most  likely  to  be 
applicable  to  construction  work,  OSKA 
noies  that  other  part  1910  standards 
may,  under  some  circumstances,  also  be 
apphcablt3.  A  special  procedure  has 
bd«n  established  by  the  National  Office 
to  address  any  such  situations. 

Insofar  as  enforcement  experience  and 
olhdr  information  indicate  that  part 
1910  standards  not  included  in  the  list 
are  applicable  to  construction,  part  1926 
will  be  modified  accordingly,  through 
the  issuance  of  technical  amendments. 

Exemption  From  Notice  and  Comment 
Procedures 

With  regard  to  this  action.  OSHA  has 
determined  that  it  is  not  required  to 
follow  procedures  for  public  notice  and 
comment  rulemaking  under  either 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  655(b)).  This 
action  does  not  affect  the  substantive 
requirements  or  coverage  of  the 
standards  themselves.  This 
incorporation  does  not  modify  or  revoke 
existing  rights  or  obligations,  nor  does  it 
establish  new  ones.  This  action  simply 
provides  additional  information  on  the 
existing  regulatory  burden.  OSHA, 
therefore,  finds  that  notice  and  public 
procedure  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B).  For  the  same 
reasons.  OSHA  also  finds  that,  in 
accordance  with  29  CFR  1911.5,  good 
cause  exists  for  dispensing  with  the 
public  notice  and  comment  procedures 
prescribed  in  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

Exemption  From  Delayed  Effective 
Date  Requirement 

Under  5  U.S.C.  553,  OSHA  finds  that 
there  is  good  cause  for  making  this 
Appendix  effective  upon  publication  in 
the  Federal  Register.  This  incorporation 
simply  provides  additional  information 
on  the  existing  regulatory  burden 
without  increasing  that  burden. 

Ust  of  Subjects  in  29  CFR  Part  1926 

Construction  industry.  Electric  power. 
Fire  prevention.  Hazardous  substances, 
Motor  vehicle  safety,  Noise  control. 
Occupational  safety  and  health, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols. 

Authority 

Accordingly,  pursuant  to  sections  4, 6 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970.  (29  U.S.C.  653.  655 


and  657);  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333):  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553);  Secretary 
of  Labor's  Order  1-90  (55  FR  9033);  and 
29  CFR  part  1911.  29  CFR  part  1926  is 
amended  as  set  forth  below. 

Signed  al  Washington.  DC.  tliis  16th  day  of 
|une.  1993. 

David  C.  Zeigler. 

Acting  Assistant  Secretary  of  Labor 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

The  following  list  reflects  ONLY  new 
table  of  contents  entries  for  sections  that 
are  being  added  to  part  1926  by  this 
document.  The  new  section  headings 
read  as  follows: 

Subpart  C — Ganaral  Safety  and  Health 
Provlak>ns 

Sec. 

•  •  •  • 

1926.33  Access  to  employee  exposure  and 
medical  records. 

1926.34  Means  of  egress. 

1926.35  Employee  emergency  action  plans. 

Subpart  O— Occupational  Health  and 
Environmental  Controt 

*  '      •         *         * 

1926.64  Process  safety  management  of 
highly  hazardous  chemicals. 

1926.65  Hazardous  waste  operations  and 
emergency  response. 

1926.66  Criteria  for  design  and  construction 
for  spray  booths. 

Subpart  E— Peraonal  Protactiva  Equipment 
and  Life  Saving  Equipment 
1926  95    Criteria  for  piirsonal  protective 
equipment. 

1926.96  Occupational  foot  protection. 

1926.97  Protective  clothing  for  fire 
brigades. 

1926.98  Respiratory  protection  for  fire 
brigades. 

Subpart  F — Fire  Protection  and  Prevention 


Fixed  Fire  Suppression  Equipment 

1926. 156  Fixed  extinguishing  systems, 
general. 

1926.157  Fixed  extinguishing  systems, 
gaseous  agent. 

Other  Fire  Protection  Systems 

1 926. 1 58  Fire  detection  systems. 

1926.159  Employee  alarm  systems. 

Subpart  I— Toola— Hand  and  Power 

•  •         •         • 

1926.306  Air  receivers. 

1926.307  Mechanical  power-transmission 
apparatus. 

Subpart  L— Scaffolding 

•  •         •         • 

1926.453    Manually  propelled  mobile  ladder 
stands  and  scaffolds  (towers). 


1^26. 1071     .^ope  and  application. 
1926.1072     D«runitions. 

Personnel  Rrquiremcnls    - 

1926  107h     CJjalifiralions  of  dive  Ifam 
General  Operations  Procedures 

1926.1080  Safe  practices  manual. 

1926.1081  Pre-dive  procedures. 

1926.1082  I'roc<'durPS  during  dive. 

1926.1083  Post-dive  procedures 

Specific  Operations  Procedures 

1926.1084  SCL'BA  diving. 

1926.1085  Surface-supplied  bir  diving. 

1926.1086  Mixed-gas  diving 

1926.1087  Liveboating 

Equipment  Procedures  and  Requirements 

1926.1090    Equipment. 

Recordkeeping 

1926  1091     R»K:o.'d keeping  r»»iuiremeiits. 

1926,1092     Effective  date 

Ap|)endix  A  to  Subpart  Y — Examples  of 
Conditions  Which  May  Restrict  or  Limit 
Exposure  to  Hyperbaric  Conditioiu 

Appendix  B  to  Subpart  Y— <iuidelines  for 
Scientific  Diving 

Subpart  Z— Toxic  and  Hazardoua 
Substancea 

1926.1100—1926.1101     jReservedj 

1926.1102  Coal  tar  pitch  volatilcs; 
intirrpretatinn  of  term. 

1926.1103  4-Nitrobiphenyl. 

1926.1104  alpha-Naphthylamine. 

1926.1105  IReserveHI 

1926.1106  Methyl  chloromethyl  ether 

1926.1107  3.3'-Dichlorobonzidine  (and  its 
salts). 

1926.1108  bis-Chloromethyi  ether. 

1926.1109  bcta-Naph'hylamine. 

1926.1110  Benzidine. 

1926.1111  4-Aminodiphcnyl. 
1926  1112    Ethyleneimine. 

1926.1113  l)cta-Propiolactonc. 

1926.1114  2Acetylaminofluori!ne. 

1926.1115  4-Dimethylaminoazobcnzene. 

1926.1116  N-Nitrosoidimethylaminc. 

1926.1117  Vinyl  chloride. 

1926.1118  Inorganic  arsenic. 

1926.1128  Benzene. 

1926.1129  Coke  oven  emissions. 

1926.1144  1.2-dibromo-3-chloropn)pane. 

1926.1145  Acrylonitrile. 

1926.1147  Ethylene  oxide. 

1926.1148  Formaldehyde. 

Appendix  A  to  Part  1926— Designations  for 
General  Industry  Standards 
Incorporated  Into  Body  of  Construction 
Standards 

Subpart  C — General  Safety  and  Health 
Provisions 

Authority:  Section  8  of  the  Occupational 
Safety  and  Health  Act,  29  U.S.C.  657; 
Secretary  of  Labor's  Order  No  9-83  (48  FR 
357361  and  29  CFR  part  1911 

1.  In  §  1926.20.  new  paragraphs  (c) 
through  (e)  are  added  to  read  as  follows: 
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ft926.20    G«wal«af«iyandlMirith 
provisions  and  ■ppHeabHity  of  standards. 

•        •        •         •        • 

(c)  The  standards  contained  in  this 
part  shall  apply  with  respect  to 
fcmployments  performed  in  a  workplace 
in  a  Stale,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
Trust  Territory  of  the  Pacific  Islands, 
Wake  Island,  Outer  Continental  Shelf 
Innds  defined  in  the  Outer  Continental 
Shelf  Lands  Act.  Johnston  Island,  and 
ths  Canal  Zone. 

(d)  (1)  If  a  particular  standard  is 
spedfically  applicable  to  a  condition, 
practice,  means,  method,  operation,  or 
process,  it  shall  prevail  over  any 
different  general  standard  which  might 
otiierwise  be  applicable  to  the  same 
condition,  practice,  means,  method, 
operation,  or  process. 

i'2)  On  the  other  hand,  any  standard 
shall  apply  according  to  its  terms  to  any 
en:pIo3rment  and  place  of  employment 
ir.  any  industry,  even  though  particular 
standards  are  also  prescribed  for  the 
industry  to  the  extent  that  none  of  such 
particular  standards  applies. 

(e)  In  the  event  a  standard  protects  on 
its  face  a  class  of  persons  larger  than 
employees,  the  standard  shall  be 
applicable  under  this  part  only  to 
employees  and  their  employment  and 
places  of  employment. 

2.  In  §  1926.32.  paragraphs  (g)  through 
(r)  are  redesignated  as  paragraphs  (b) 
through  (s),  and  new  paragraph  (g)  is 
added.  The  text  of  new  paragraph  (g) 
reads  as  follows: 

f192S.32    Dsfinltlons. 

*         •         •         •         • 

(g)  Construction  work.  For  purposes  of 
triis  section,  Construction  work  means 
work  for  construction,  alteration,  and/or 
repair,  including  painting  and 
decorating. 

3.  New  §  1926.33  is  added  to  read  as 
fill  lows:  I 

§  1 926.33    AccM*  to  smployee  axposur* 
and  madical  rseords. 

(a)  Purpwse.  The  purpose  of  this 
sf>ction  is  to  provide  employees  and 
their  designated  representatives  a  right 
of  access  to  relevant  exposure  and 
medical  records;  and  to  provide 
representatives  of  the  Assistant 
Secretary  a  right  of  access  to  these 
records  in  order  to  fulfill 
responsibilities  under  the  Occupational 
Safety  and  Health  Act.  Access  by 
employees,  their  representatives,  and 
the  Assistant  Secretary  is  necessary  to 
yield  both  direct  and  indirect 
improvements  in  the  detection. 


treatment,  end  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  section,  but  the  activities 
involved  in  complying  with  the  access 
to  medical  records  provisions  can  be 
carried  out,  on  behalf  of  the  employer, 
by  the  physician  or  other  health  care 
personnel  in  charge  of  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect  existing  legal  and 
ethical  obligations  concerning  the 
maintenance  and  confidentiality  of 
employee  medical  information,  the  duty 
to  disclose  information  to  a  patient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  information, 
(b)  Scope  and  application.  (1)  This 
section  applies  to  each  general  industry, 
maritime,  and  construction  employer 
who  makes,  maintains,  contracts  for,  or 
has  access  to  employee  exposure  or 
medical  records,  or  analyses  thereof, 
pertaining  to  employees  exposed  to 
toxic  substances  or  harmful  physical 
agents. 

(2)  This  section  applies  to  all 
employee  exposure  and  medical 
records,  and  analyses  thereof,  of  such 
employees,  whether  or  not  the  records 
are  mandated  by  specific  occupational 
safety  and  health  standards. 

(3)  This  section  applies  to  all 
employee  exposure  and  medical 
records,  and  analyses  thereof,  made  or 
maintained  in  any  manner,  including  on 
an  in-house  of  contractual  [e.g.,  fee-for- 
service)  basis.  Each  employer  shall 
assure  that  the  presen'ation  and  access 
requirements  of  this  section  are 
complied  with  regardless  of  the  manner 
in  which  the  records  are  made  or 
maintained. 

(c)  Definitions— (1)  Access  means  the 
right  and  opportunity  to  examine  and 
copy. 

(2)  Analysis  using  exposure  or 
medical  records  means  any  compilation 
of  data  or  any  statistical  study  based  at 
least  in  part  on  info.ination  collected 
from  individual  employee  exposure  or 
medical  records  or  information 
collected  from  health  insurance  claims 
records,  provided  that  either  the 
analysis  has  been  reported  to  the 
employer  or  no  further  work  is  currently 
being  done  by  the  person  responsible  for 
preparing  the  analysis. 

(3)  Designated  representative  means 
any  individual  or  organization  to  whom 
an  employee  gives  written  authorization 
to  exercise  a  right  of  access.  For  the 
purposes  of  access  to  employee 
exposure  records  and  analyses  using 
exposure  or  medical  records,  a 
recognized  or  certified  collective 


bargaining  agent  shall  be  treated 
automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

(4)  Employee  means  a  current 
employee,  a  former  employee,  or  an 
employee  being  assigned  or  transferred 

•  to  work  where  there  will  be  exposure  to 
toxic  substances  or  harmful  physical 
agents.  In  the  case  of  a  deceased  or 
legally  incapadtated  employee,  the 
employee's  legal  representative  may 
directly  exerdse  all  the  employee's 
rights  under  this  section. 

(5)  Employee  exposure  record  means 
a  record  containing  any  of  the  following 
kinds  of  information: 

|i)  Environmental  (workplace) 
monitoring  or  measuring  of  a  toxic 
substance  or  harmful  physical  agent, 
including  personal,  area,  grab,  wipe,  or 
other  form  of  sampling,  as  well  as 
related  collection  and  analytical 
methodologies,  calculations,  and  other 
background  data  relevant  to 
interpretation  of  the  results  obtained; 

(ii)  Biological  monitoring  results 
which  directly  assess  the  absorption  of 
a  toxic  substance  or  harmful  physical 
agent  by  body  systems  [e.g.,  the  level  of 
a  chemical  in  the  blood,  urine,  breath, 
hair,  fingernails,  etc)  but  not  including 
results  which  assess  the  biological  effect 
of  a  substance  or  agent  or  which  assess 
an  employee's  use  of  alcohol  or  drugs; 

(iii)  Material  safety  data  sheets 
indicating  that  the  material  may  pose  a 
hazard  to  human  health;  or 

(iv)  In  the  absence  of  the  above,  a 
chemcial  inventory  or  any  other  record 
which  reveals  where  and  when  used 
and  the  identity  [e.g.,  chemical, 
common,  or  trade  name)  of  a  toxic 
substance  or  harmful  physical  agent. 

(6){i)  Employee  medical  record  means 
a  record  concerning  the  health  status  of 
an  employee  which  is  made  or 
maintained  by  a  physidan.  nurse,  or 
other  health  care  perso.nnel  or 
technician,  including: 

(A)  Medical  and  employment 
questionnaires  or  histories  (including 
job  description  and  occupational 
exposures), 

(B)  The  results  of  medical 
examinations  (pre-employment,  pre- 
assignment,  periodic,  or  episodic)  and 
laboratory  tests  (including  chest  and 
other  X-ray  examinations  taken  for  the 
purposes  of  establishing  a  base-line  or 
detecting  occupational  illness,  and  all 
biological  monitoring  not  defined  as  an 
"employee  exposure  record"), 

(C)  Medical  opinions,  diagnoses, 
progress  notes,  and  recommendations, 

(D)  First  aid  records, 

(E)  Descriptions  of  treatments  and 
prescriptions,  and 

(F)  Employee  medical  complaints. 
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(ii)  "Employee  medical  record"  does 
not  include  medical  information  in  the 
form  of: 

(A)  Physical  specimens  (e.g..  blood  or 
urine  samples)  which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice:  or 

(B)  Records  concerning  health 
insurance  claims  if  maintained 
separately  firom  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(e.g.,  social  security  number,  payroll 
number,  etc):  or 

(C)  Records  created  scdely  in 
preparation  for  htigation  which  are 
privileged  from  discovery  under  the 
applicable  rules  of  procedure  or 
evidence;  or 

(D)  Records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  perscuial  counseling 
programs)  if  maintained  separately  firom 
the  employer's  medical  program  and  its 
records. 

(7)  Employer  meens  a  current 
employer,  a  former  employer,  or  a 
successor  empltqrw. 

(8)  Exposure  or  exposed  means  that 
an  employee  is  subjected  to  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (inhalation,  ingestion, 
skin  ctmtact  or  absorption,  etc.),  and 
includes  past  exposure  and  potential 
(e.g.,  accidental  or  possible)  exposure, 
but  does  not  include  situations  where 
the  employer  can  demonstrate  that  the 
toxic  substance  or  harmful  physical 
agent  is  not  used,  handled,  stored, 
generated,  or  present  in  the  workplace 
in  any  manner  diffiarent  from  t}rpical 
non-occupational  situations. 

(9)  Heahh  professional  means  a 
physician,  occupational  health  muse, 
industrial  hygienist.  toxicologist.  or 
epidemiologist,  providing  medical  or 
other  occupational  health  services  to 
exposed  mnplojrees. 

(10)  Record  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  or  process  by 
wbidi  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm.  X-ray 
film,  or  automated  data  processing). 

(11)  Specific  chemiau  identity  means 
the  chemical  name.  CSiemical  Abstracts 
Service  (CAS)  Registry  Ntmiber,  or  any 
other  information  that  reveals  the 
precise  diemical  designation  of  the 
substance. 

(12)(i)  Specific  written  consent  means 
a  written  authorization  containing  the 
following: 

(A)  The  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information, 


(B)  The  date  of  the  written 
authorization, 

(C)  The  name  of  the  individual  or 
organization  that  is  authorized  to  release 
the  medical  information, 

(D)  The  name  of  the  designated 
representative  (individual  cv 
organizaticm)  that  is  authorized  to 
receive  the  released  information, 

(£)  A  general  description  of  the 
medical  information  that  is  authorized 
to  be  released. 

(F)  A  general  description  of  the 
purpose  for  the  release  of  the  medical 
information,  and 

(G)  A  date  or  condition  upon  which 
the  written  authorization  will  expire  (if 
less  than  one  year). 

(ii)  A  written  authorization  dees  not 
operate  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  date  of  written  authorization,  unless 
the  release  of  future  information  is 
expressly  authorized,  and  does  not 
operate  for  more  than  one  year  from  the 
date  of  written  authorization. 

(iii)  A  written  authorization  Riay  be 
revoked  in  writing  prospectively  at  any 
time. 

(13)  Toxic  substance  or  harmful 
physical  agent  means  any  chemical 
substance,  biological  agent  (bacteria, 
virus,  fungus,  etc.),  or  physical  stress 
(noise,  heat,  cold,  vibration,  repetitive 
motion,  ionizing  and  non-ionizing 
radiation,  hypo— or  hjrperbaric  pressure^ 
etc.)  which: 

(i)  Is  listed  in  the  least  printed  edition 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  EffecU  of 
Chemical  Substances  (RTECS):  or 

(ii)  Has  yielded  positive  evidence  of 
an  acute  or  chronic  health  hazard  in 
testing  condiicted  by.  or  known  to,  the 
employer,  or 

(lii)  Is  the  subject  of  a  material  safety 
data  sheet  kept  by  or  known  to  the 
employer  indicating  that  the  material 
may  pose  a  hazard  to  human  health. 

(14)  Trade  secret  means  any 
confidential  formula,  pattern,  process, 
device,  or  information  or  compilation  of 
information  that  is  used  in  an 
employer's  business  and  that  gives  the 
employer  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it 

(d)  Preservation  {^records.  (1)  Unless 
a  specific  occupational  safety  and  health 
standard  provides  a  different  period  of 
time,  each  employer  shall  assure  the 
preservation  and  retention  of  records  as 
follows: 

(i)  Employee  medical  records.  The 
medical  record  for  each  employee  shall 
be  preserved  and  maintained  for  at  least 
the  duration  of  employment  plus  thirty 
(30)  years,  except  that  the  following 


types  of  records  need  not  be  retained  for 
any  specified  period: 

(A)  Health  insurance  claims  records 
maintained  separately  from  the 
employer's  medical  program  and  its 
records, 

(B)  First  aid  records  (not  including 
medical  histories)  of  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  the 
like  which  do  not  involve  medical 
treatment,  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job,  if  made  on-site  by  a  non- 
physician  and  if  maintained  separately 
from  the  employer's  medical  program 
and  its  records,  and 

(C)  The  medical  records  of  employees 
who  have  worked  for  less  than  (1)  year 
for  the  employer  need  not  be  retained 
beyond  the  term  of  employment  if  they 
are  provided  to  the  employee  upon  the 
termination  of  employment. 

(ii)  Employee  exposure  records.  Each 
employee  exposure  record  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years,  except  that: 

(A)  Background  data  to  environmental 
(workplace)  monitoring  or  measuring, 
such  as  laboratory  reports  and 
worksheets,  need  only  be  retained  for 
one  (1)  year  as  long  as  the  sampling 
results,  the  collection  methodology 
(sampling  plan),  a  description  of  the 
analytical  and  mathematical  methods 
used,  and  a  summary  of  other 
background  data  relevant  to 
interpretation  of  the  results  obtained, 
are  retained  for  at  least  thirty  (30)  years; 
and 

(B)  Material  safety  data  sheets  and 
paragraph  (cM5)(iv)  records  concerning 
the  identity  of  a  substance  or  agent  need 
not  be  retained  for  any  specified  period 
as  long  as  some  record  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent,  where  it  was  used, 
and  when  it  was  used  is  retained  for  at 
least  thirty  (30)  years:*  and 

(C)  Biological  monitoring  results 
designated  as  exposure  records  by 
specific  occupational  safety  and  heahh 
standards  shall  be  p>reserved  and 
maintained  as  required  by  the  specific 
standard. 

(iii)  Analyses  using  exposure  or 
medical  records.  Eadi  analysis  using 
exposure  or  medial  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2)  Nothing  in  this  section  is  intended 
to  mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  as  long  as  the  information 


'  MalerUl  latMy  data  ihMlf  nmX  h»  kept  lor 
thoM  chemical*  amtm&f  to  um  thai  ws  aaacted 
by  tha  Haaart  CoiwuHicaMnB  SModard  to 
accordance  wilh  29  CFK  1926.59(g]. 
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contained  in  the  record  is  preserved  and 
retrievable,  except  that  chest  X-ray  films 
shall  be  preserved  in  their  original  state. 

(e)  Access  to  records — (1)  General,  (i) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  time, 
place,  and  manner.  If  the  employer 
cannot  reasonably  provide  access  to  the 
record  within  fifteen  (15)  working  days, 
the  employer  shall  within  the  fifteen 
(15)  working  days  apprise  the  employee 
or  designated  representative  requesting 
the  record  of  the  reason  for  the  delay 
and  the  earliest  date  when  the  record 
can  be  made  available. 

(ii)  The  employer  may  require  of  the 
requester  only  such  information  as 
should  be  readily  known  to  the 
requester  and  which  may  be  necessary 
to  locate  or  identify  the  records  being 
requested  {e.g.,  dates  and  locations 
where  the  employee  worked  during  the 
time  period  in  question). 

(iiij  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall 
assure  that  either: 

(A)  A  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  The  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 
available  without  cost  to  the  employee 
or  representative  for  copying  the  record, 
or 

(C)  The  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

(iv)  In  the  case  of  an  original  X-ray. 
the  employer  may  restrict  access  to  on- 
site  examiiiation  or  make  other  suitable 
arrangements  for  the  temporary  loan  of 
the  X-ray. 

(v)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(j.e..  search  and  copying  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record,  except  that 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided: 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certlfipd  collective  bargeuning  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposure  or 
medical  records. 

(vi)  Nothing  in  this  section  is 
intended  to  preclude  employees  and 


collective  bargaining  agents  fi-om 
collectively  bargaining  to  obtain  access 
to  information  in  addition  to  that 
available  under  this  section. 

(2)  Employee  and  designated 
representative  access — (i)  Employee 
exposure  records.  (A)  Except  as  limited 
by  paragraph  (f)  of  this  section,  each 
employer  shall,  upon  request,  assure  the 
access  to  each  employee  and  designated 
representative  to  employee  exposure 
records  relevant  to  the  employee.  For 
the  purpose  of  this  section,  an  exposure 
record  relevant  to  the  employee  consists 
of: 

(1)  A  record  which  measures  or 
monitors  the  amount  of  a  toxic 
substance  or  harmful  physical  agent  to 
which  the  employee  is  or  has  been 
exposed: 

[2]  In  the  absence  of  such  directly 
relevant  records,  such  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee  to 
the  extent  necessary  to  reasonably 
indicate  the  amount  and  nature  of  the 
toxic  substances  or  harmful  physical 
agents  to  which  the  employee  is  or  has 
been  subjected,  and 

(3)  Exposure  records  to  the  extent 
necessary  to  reasonably  indicate  the 
amount  and  nature  of  the  toxic 
substances  or  harmful  physical  agents  at 
workplaces  or  under  working  conditions 

•to  which  the  employee  is  being  assigned 
or  transferred. 

(B)  Requests  by  designated 
representatives  for  unconsented  access 
to  employee  exposure  records  shall  be 
in  writing  and  shall  specify  with 
reasonable  particularity: 

[1)  The  records  requested  to  be 
disclosed;  and 

(2)  The  occupational  health  need  for 
gaining  access  to  these  records. 

(ii)  Employee  medical  records.  (A) 
Each  employer  shall,  upon  request, 
assure  the  access  of  each  employee  to 
employee  medical  records  of  which  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)(D)  of 
this  section. 

(B)  Each  employer  shall,  upon 
request,  assure  the  access  of  each 
designated  representative  to  the 
employee  medical  records  of  any 
employee  who  has  given  the  designated 
representative  specific  wrritten  consent. 
Appendix  A  to  this  section  contains  a 
sample  form  which  may  be  used  to 
establish  specific  written  consent  for 
access  to  employee  medical  records. 

(C)  Whenever  access  to  employee 
medical  records  is  requested,  a 
physician  representing  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 


{!)  Consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested. 

(2)  Accept  a  summary  of  material  facts 
and  opinions  in  lieu  of  the  records 
requested,  or 

(3)  Accept  release  of  the  requested 
records  only  to  a  physician  or  other 
designated  representative. 

(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  medical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness 
or  a  psychiatric  condition  could  be 
detrimental  to  the  employee's  health, 
the  employer  may  inform  the  employee 
that  access  will  only  be  provided  to  a 
designated  representative  of  the 
employee  having  specific  written 
con.sent,  and  deny  the  employee's 
request  for  direct  access  to  this 
information  only.  Where  a  designated 
representative  with  specific  written 
consent  requests  access  to  information 
so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee. 

(E)  A  physician,  nurse,  or  other 
responsible  health  care  personnel 
maintaining  medical  records  may  delete 
from  requested  medical  records  the 
identity  of  a  family  member,  personal 
friend,  or  fellow  employee  who  has 
provided  confidential  information 
concerning  an  employee's  health  status. 

(iii)  Analyses  using  exposure  or 
medical  records.  (A)  Each  employee 
shall,  upon  request,  assure  the  access  of 
each  employee  and  designated 
representative  to  each  analysis  using 
exposure  or  medical  records  concerning 
the  employee's  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  either 
direct  identifier  (name,  address,  social 
security  number,  payroll  number,  etc.) 
or  by  information  which  could 
reasonably  be  used  under  tlie 
circumstances  indirectly  to  identify 
specific  employees  (exact  age.  height, 
weight,  race.  sex.  date  of  initial 
employment,  job  title,  etc.).  the 
employer  shall  assure  that  personal 
identifiers  are  removed  before  access  is 
provided.  If  the  employer  can 
demonstrate  that  removal  of  personal 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally 
identifiable  portions  of  the  analysis 
need  not  be  provided. 


Fed«r^  Register  /  Vol.  58,  No.  124  /  Wednesday,  ]une  30,  1903  /  Rules  and  Regulations      350B1 


(3)  OSHA  access,  (i)  Each  employer 
shall,  upon  request,  and  without 
derogation  of  any  rights  under  the 
Constitution  or  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  651 
et  seq.,  that  the  employer  chooses  to 
exercise,  assure  the  prompt  access  of 
representatives  of  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  to  employee  exposure 
and  medical  records  and  to  analyses 
using  exposure  or  medical  records. 
Rules  of  agency  practice  and  procedure 
governing  OSHA  access  to  employee 
medical  records  are  contained  in  29  CFR 
1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  employee 
medical  information  by  presenting  to 
the  employer  a  written  access  order 
pursuant  to  29  CFR  1913.10(d),  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  order  and  its 
accompanying  covw  letter  for  at  least 
fifteen  (15)  working  days. 

(0  Trade  secrets.  (1)  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  nothing  in  this  section 
precludes  an  employer  from  deleting 
from  records  requested  by  a  health 
professional,  employee,  or  designated 
representative  any  trade  secret  data 
which  discloses  manufacturing 
processes,  or  discloses  the  percentage  of 
a  chemical  substance  in  mixture,  as  long 
as  the  health  professional,  employee,  or 
designated  representative  is  notified 
that  information  has  been  deleted. 
Whenever  deletion  of  trade  secret 
information  substantially  impairs 
evaluation  of  the  place  where  or  the 
time  when  exposure  to  a  toxic  substance 
or  harmful  physical  agent  occurred,  the 
employer  shall  provide  alternative 
information  which  is  suHicient  to 
permit  the  requesting  party  to  identify 
where  and  when  exposure  occurred. 

(2)  The  employer  may  withhold  the 
specific  chemical  identity,  including  the 
chemical  name  and  other  specific 
identification  of  a  toxic  substance  from 
a  disclosable  record  provided  that: 

(i)  The  claim  that  the  informatlrai 
withheld  is  a  trade  secret  can  be 
supported; 

(ii)  All  other  available  information  on 
the  properties  and  effscts  of  the  toxic 
substance  is  disclosed; 

(iii)  The  employer  informs  the 
requesting  party  that  the  specific 
chemical  identity  is  being  withheld  as  a 
trade  secret;  and 

(iv)  The  specific  chemical  identity  is 
made  available  to  health  fHt>fe$sionals, 
employees  and  designated 
representatives  in  accordance  with  the 
specific  applicable  provisions  of  this 
paragraph. 


(3)  Where  a  treating  physician  or 
nurse  determines  that  a  medical 
emergency  exists  and  the  specific 
chemical  identity  of  a  toxic  substance  is 
necessary  for  emergency  or  first-aid 
treatment,  the  employer  shall 
immediately  disclose  the  specific 
chemical  identity  of  a  trada  secret 
chemical  to  the  treating  physician  or 
nurse,  regardless  of  the  existence  of  a 
written  statement  of  need  or  a 
confidentiality  agreement.  The 
employer  may  require  a  written 
statement  of  need  and  confidentiality 
agreement,  in  accordance  with  the 
provisions  of  paragraphs  (0(4)  and  (0(5), 
as  soon  as  circumstances  permit. 

(4)  In  non-emergency  situations,  an 
employer  shall,  upon  request,  disclose  a 
specific  chemical  identity,  otherwise 
permitted  to  be  withheld  under 
paragraph  (0(2)  of  this  section,  to  a 
health  professional,  employee,  or 
designated  representative  if: 

(i)  The  request  is  in  writing: 
(ii)  The  request  describes  with 
reasonable  detail  one  or  more  of  the 
following  occupational  health  needs  for 
the  information: 

(A)  To  assess  the  hazards  of  the 
chemicals  to  which  employees  will  be 
exposed; 

(B)  To  conduct  or  as.ses$  sam'pling  of 
the  workplace  atmosphere  to  determine 
employee  exposure  levels; 

(C)  To  conduct  pr»-assignment  or 
periodic  medical  surveillance  of 
exposed  employees: 

(D)  To  provide  medical  treatment  to 
exposed  employees; 

(E)  To  select  or  8.ssess  appropriate 
personal  protective  equipment  for 
exposed  employees: 

(F)  To  design  or  assess  engineering 
controls  or  other  protective  measures  for 
exposed  employees;  and 

(G)  To  conduct  studies  to  determine 
the  health  effects  of  exposure. 

(iii)  The  request  explains  in  detail 
why  the  disclosure  of  the  specific 
chemical  identity  is  essential  and  that, 
in  lieu  thereof,  the  disclosure  of  the 
following  information  would  not  enable 
the  health  professional,  employee  or 
designated  representative  to  provide  the 
occupational  health  services  described 
in  paragraph  (0(4)(ii)  of  this  section: 

(A)  The  properties  and  effects  of  the 
chemical; 

(B)  Measures  for  controlling  workers' 
exposure  to  the  chemical; 

(C)  K4ethods  of  monitoring  and 
analyzing  worker  exposure  to  the 
chemical:  and. 

(D)  Methods  of  diagnosing  and 
treating  harmful  exposures  to  the 
chemical: 

(iv)  The  request  includes  a 
description  of  the  procedures  to  be  used 


to  maintain  the  confidentiality  of  the 
disclosed  information:  and, 

(v)  The  health  professional,  employee, 
or  designated  representative  and  the 
employer  or  contractor  of  the  services  of 
the  health  professional  or  designated 
representative  agree  in  a  written 
confidentiality  agreement  that  the 
health  professional,  employee  or 
designated  representative  will  not  u.se 
the  trade  secret  information  for  any 
purpose  other  than  the  health  need(s) 
asserted  and  agree  not  to  release  the 
information  under  any  circumstances 
other  than  to  OSHA.  as  provided  in 
paragraph  (0(9)  of  this  section,  except  as 
authorized  by  the  terms  of  the 
agreement  or  by  the  employer. 

(5)  The  confidentiality  agreement 
authorized  by  paragraph  (0(4)(iv)  of  this 
section: 

(i)  May  restrict  the  use  of  the 
information  to  the  health  purposes 
indicated  in  the  written  statement  of 
need; 

(ii)  May  provide  for  appropriate  legal 
remedies  in  the  event  of  a  breach  of  the 
agreement,  including  stipulation  of  a 
reasonable  pre-estimate  of  likely 
damages;  and, 

(iii)  May  not  include  requirements  for 
the  po.sting  of  a  penalty  bond. 

(0)  Nothing  in  this  section  is  meant  to 
pru<:lude  the  parties  from  pursuing  non- 
contra4:tuaI  remedies  to  the  extent 
permitted  by  law. 

(7)  If  the  health  professional, 
employee  or  designated  representative 
receiving  the  trade  secret  infomnatioo 
decides  that  there  is  a  need  to  di.stlose 
it  to  QSIIA,  the  employer  who  provided 
the  information  shall  be  informed  by  the 
health  professional  prior  to,  or  at  the 
same  time  as.  such  disclosure. 

(8)  If  the  employer  denies  a  written 
requK.st  for  disclosure  of  a  specific 
chemical  identity,  the  denial  must: 

(i)  Be  provided  to  the  health 
professional,  employee  or  designated 
representative  within  thirty  days  of  tl)e 
request; 

(ii)  Be  in  writing: 

(iii)  Include  evidence  to  support  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(iv)  State  the  specific  reasons  why  the 
request  is  being  denied;  and. 

(v)  Explain  in  detail  how  alternative 
information  may  satisfy  the  specific 
medical  or  occupational  health  need 
without  revealing  the  specific  chemical 
identity. 

(9)  The  health  professional,  employee, 
or  designated  representative  whose 
request  for  inforination  is  denied  under 
paragraph  (0(4)  of  this  section  may  refer 
the  request  and  the  written  denial  of  the 
request  to  OSHA  for  consideration. 


35082      Federal  Register  /  Vol.  58.  No.  124  /  Wednesday,  June  30,  1993  /  Rules  and  Regulations 


(10)  When  a  heath  professional 
employee,  or  designated  representative 
refers  a  denial  to  OSHA  under 
paragraph  (f)(9)  of  this  section.  OSHA 
shall  consider  the  evidence  to  determine 
if: 

(i)  The  employer  has  supported  the 
claim  that  the  specific  diemical  identity 
is  a  trade  secret; 

(ii)  The  health  professional  employee. 
or  designated  representative  has 
supported  the  claim  that  there  is  a 
medical  or  occupational  health  need  for 
the  information:  and 

(iii)  The  health  professional, 
employee  or  designated  representative 
has  demonstrated  adequate  means  to 
protect  the  confidentiality. 

(ll)(i)  If  OSHA  determines  that  the 
specific  chemical  identity  requested 
under  paragraph  (f)(4)  of  this  section  is 
not  a  bona  fide  trade  secret,  or  that  it  is 
a  trade  secret  but  the  requesting  health 
professional,  employee  or  designated 
representatives  has  a  legitimate  medical 
or  occupational  health  need  fot  the 
information,  has  executed  a  written 
confidentiahty  agreement,  and  has 
shown  adequate  means  for  complying 
with  the  terms  of  such  agreement,  the 
employer  will  be  subject  to  citation  by 
OSHA. 

(ii)  If  an  employer  demonstrates  to 
OSHA  that  the  execution  of  a 
confidentiality  agreement  would  not 
provide  sufficient  protection  against  the 
potential  harm  from  the  unauthorized 
disclosure  of  a  trade  secret  specific 
chemical  identity,  the  Assistant 
Secretary  may  issue  such  orders  or 
impose  such  additional  limitations  or 
conditions  up>on  the  disclosure  of  the 
requested  chemical  information  as  may 
be  appropriate  to  assiire  that  the 
occupational  health  needs  are  met 
without  an  xmdue  risk  of  harm  to  the 
employer. 

(12)  Notwithstanding  the  existence  of 
a  trade  secret  claim,  an  employer  shall, 
upon  request,  disclose  to  the  Assistant 
Secretary  any  information  which  this 
section  requires  the  employer  to  make 
available.  Where  there  is  a  trade  secret 
claim,  such  claim  shall  be  made  no  later 
than  at  the  time  the  information  is 
provided  to  the  Assistant  Secretary  so 
that  suitable  determinations  of  trade 
secret  status  can  be  made  and  the 
necessary  protections  can  be 
implemented. 

(13)  Nothing  in  this  paragraph  shall 
be  construed  as  reqidring  the  disclosure 
under  any  circumstances  of  process  or 
percentage  of  mixture  information 
which  is  trade  secret. 

(g)  Employee  information.  (1)  Upon  an 
employee's  first  entering  into 
employment,  and  at  least  annually 
thereafter,  each  employer  shall  inform 


current  employees  covered  by  this 
section  of  the  following: 

(i)  The  existence.  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  The  person  responsible  for 
maintaining  and  providing  access  to 
records;  and 

(iii)  Each  employee's  rights  of  access 
to  these  records. 

(2)  Each  employer  shall  keep  a  copy 
of  this  section  and  its  appendices,  and 
make  copies  readily  available,  upon 
request,  to  employees.  The  employer 
shall  also  distribute  to  current 
employees  any  informational  materials 
concerning  this  section  which  are  made 
available  to  the  employer  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(h)  Transfer  of  records.  (1)  Whenever 
an  employer  is  ceasing  to  do  business, 
the  employer  shall  transfer  all  records 
subject  to  this  section  to  the  successor 
employer.  The  successor  employer  shall 
receive  and  maintain  these  records. 

(2)  Whenever  an  employer  is  ceasing 
to  do  business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records  subject  to  this  standard,  the 
employer  shall  notify  affected  current 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer's  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  shall: 

(i)  Transfer  the  records  to  the  Director 
of  the  National  Institute  for   - 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  health  standard; 
or 

(ii)  Notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 
records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  records. 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may,  with  at  least  (3) 
months  notice,  notify  the  Director  of 
NIOSH  on  an  annual  basis  of  the  records 
intended  to  be  disposed  of  in  the 
coming  year. 

(i)  Appendices.  The  information 
contained  in  appendices  A  and  B  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  section  nor 
detract  from  any  existing  obligation. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0065) 


Appendix  A  to  §  1926.33— Sample 
Authorization  Letter  for  the  Releaae  of 
Employee  Medical  Record  Information  to  a 
Designated  Repreaentative  (Non-Mandatory) 

I, ■—  (full  name  of  worker/patient), 

hereby  authorize (individual  or 

organization  holding  the  medical  records]  to 

release  to (individual  or 

organization  authorized  to  receive  the 
medical  Information),  the  following  medical 
infonnation  from  my  personal  medical 
reccH^: 


(Describe  generally  the  information  desired 
to  \m  released) 

I  give  my  permission  for  this  medical 
infonnation  to  be  used  for  the  following 
purpose: 


but  I  do  not  give  permission  for  any  other  use 
or  re-disclosure  of  this  infonnation. 

(Note:  Several  extra  lines  are  provided 
below  so  that  you  can  place  additional 
restrictions  on  this  authorization  letter  if  you 
want  to.  You  may,  however,  leave  these  lines 
blank.  On  the  other  hand,  you  may  want  to 
(1)  specify  a  particular  expiration  date  for 
this  letter  (if  less  than  one  year);  (2)  describe 
medical  information  to  be  created  in  the 
future  that  you  intend  to  be  covered  by  this 
authorization  letter;  or  (3)  describe  portions 
of  the  medical  information  in  your  records 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 


Full  name  of  Employee  ot  Legal 
Representative 

Signature  of  Employee  or  Legal 
Representative 


Date  of  Signature 


Appendix  B  to  §  1926.33— Availability  of 
NIOSH  Registry  of  Toxic  Effitcts  of  OMmical 
SubMances  (RTECS)  (Non-Mandatory) 

Section  1926.33  applies  to  all  employee 
exposure  and  medical  records,  and  analyses 
thereof,  of  employees  exposed  to  toxic 
substances  or  hannful  physical  agents 
(paragraph  (b)(2]).  The  term  toxjc  substance 
or  hannful  physical  agent  it  deflned  by 
paragraph  (c)(13)  to  encompass  chemical 
substances,  biological  agents,  and  physical 
stresses  for  which  there  Is  evidence  of 
hannful  health  effects.  The  regulation  uses 
the  latest  printed  edition  of  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  as  one  of  the 
chief  sources  of  information  as  to  whether 
evidence  of  harmful  health  eftacts  exists.  If 
a  substance  is  listed  in  the  latest  printed 
RTECS,  the  regulation  applies  to  exposure 
and  medical  records  (and  analyses  of  these 
records)  relevant  to  employees  exposed  to  the 
substance. 

It  is  appropriate  to  note  that  the  final 
regulation  does  not  require  that  employers 
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purchase  a  copy  of  RTECS,  and  many 
employers  need  not  consult  RTECS  to 
ascertain  whether  their  employee  exposure  or 
medical  records  are  subject  to  the  rule. 
Employers  who  do  not  currently  have  the 
latest  printed  edition  of  the  N10SH  RTECS. 
however,  may  desire  to  obtain  a  copy.  The 
RTECS  is  issued  in  an  annual  printed  edition 
as  mandated  by  section  20(a)(6]  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C  669(a)(6)). 

The  Introduction  to  the  1980  printed 
edition  describes  the  RTECS  as  follows: 

"The  1980  edition  of  the  Registry  of  Toxic 
Effects  of  Chemical  Substances,  formerly 
known  as  the  Toxic  Substances  list,  is  the 
ninth  revision  prepared  in  compliance  with 
the  requirements  of  Section  20(a)(6)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(Public  Law  91-596).  The  original  list  was 
completed  on  June  28. 1971.  and  has  been 
updated  annually  in  book  format.  Beginning 
in  October  1977,  quarterly  revisions  have 
been  provided  in  microfiche.  This  edition  of 
the  Registry  contains  168,096  listings  of 
chemical  substances:  45.156  are  names  of 
different  chemicals  with  their  associated 
toxicity  data  and  122,940  are  synonyms.  This 
edition  includes  approximately  5,900  new 
chemical  compounds  that  did  not  appear  in 
the  1979  Registry,  (p.  xi) 

"The  Registry's  purposes  are  many,  and  it 
serves  a  variety  of  users.  It  is  a  single  source 
document  for  basic  toxicity  information  and 
for  other  data,  such  as  chemical  identiflers  ad 
information  necessary  for  the  preparation  of 
safety  directives  and  hazard  evaluations  for 
chemical  substances.  The  various  types  of 
toxic  effects  linked  to  literature  citations 
provide  researchers  and  occupational  health 
scientists  with  an  introduction  to  the 
toxicological  literature,  making  their  own 
review  of  the  toxic  hazards  of  a  given 
substance  easier.  By  presenting  data  on  the 
lowest  reported  doses  that  produce  effects  by 
several  routes  of  entry  in  various  species,  the 
Registry  furnishes  valuable  information  to 
those  responsible  for  preparing  safety  data 
sheets  for  chemical  substances  in  the 
wwkplaoe.  Chemical  and  production 
engineers  can  use  the  Registry  to  identify  the 
hazards  which  may  be  associated  with 
chemical  intermediates  in  the  development 
of  final  products,  and  thus  can  more  readily 
select  substitutes  or  alternative  processes 
which  may  be  less  hazardous.  Some 
organizations,  including  health  agencies  and 
chemical  companies,  have  included  the 
NIOSH  Registry  accession  numbers  with  the 
listing  of  chemicals  in  their  files  to  reference 
toxicity  information  associated  with  those 
chemicals.  By  including  foreign  language 
chemical  names,  a  start  has  beisn  made 
toward  providing  rapid  identification  of 
substances  produced  in  other  countries,  (p. 
xi) 

"In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data 
on  the  toxic  efliacts  from  known  doses 
entering  an  organism  by  any  route  described. 

(pjti) 

"It  must  be  reemphasized  that  the  entry  of 
a  substance  in  the  Registry  does  not 
automatically  mean  that  it  must  be  avoided. 


A  listing  does  nwan,  however,  that  the 
substance  has  the  documented  potential  of 
being  harmful  if  misused,  and  care  must  be 
exercised  to  prevent  tragic  consequences. 
Thus,  the  Registry  lists  many  substances  that 
are  common  in  everyday  life  and  are  in 
nearly  every  household  in  the  United  States. 
One  can  name  a  variety  of  such  dangerous 
substances:  prescription  and  non- 
prescription drugs;  food  additives;  pesticide 
concentrates,  sprays,  and  dusts;  fungicides: 
herbicides;  paints;  glazes,  dyes;  bleaches  and 
other  household  cleaning  agents;  alkalies; 
and  various  solvents  and  diluents.  The  list  is 
extensive  because  chemicals  have  become  an 
integral  part  of  our  existence." 

The  RTECS  printed  edition  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office 
(CPO).  Washington.  DC  20402  (202-783- 
3238). 

Some  employers  may  desire  to  subscribe  to 
the  quarterly  u[>date  to  the  RTECS  which  is 
published  in  a  microfiche  edition.  An  annual 
subscription  to  the  quarterly  microfiche  may 
be  purchased  from  the  CPO  (Order  the 
"Microfiche  Edition,  Registry  of  Toxic  Effects 
of  Chemical  Substances").  Both  the  printed 
edition  and  the  microfiche  edition  of  KTECS 
are  available  for  review  at  many  university 
and  public  libraries  throughout  the  country. 
The  latest  RTECS  editions  may  also  he 
examined  at  the  OSHA  Technical  Data 
Center,  Room  N2439 — Rear,  U.S.  Department 
of  Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210  (202-219-7500).  or  at 
any  OSHA  Regional  or  Area  Office  [See, 
major  city  telephone  directories  under  U.S. 
Government — Labor  Department). 

4.  New  §  1926.34  is  added  to  read  as 
follows: 

I192S.34    MMMteefegrMS. 

(a)  Genera].  In  every  building  or 
structure  exits  shall  be  so  arranged  and 
maintained  as  to  provide  free  and 
unobstructed  egress  from  all  parts  of  the 
building  or  structure  at  all  times  when 
it  is  occupied.  No  lock  or  fastening  to 
prevent  free  escape  from  the  inside  of 
any  building  shall  be  installed  except  in 
mental,  penal,  or  corrective  institutions 
where  supervisory  personnel  is 
continually  on  duty  and  elective 
provisions  are  made  to  remove 
occupants  in  case  of  fire  or  other 
emergency. 

(b)  Exit  marking.  Exits  shall  be 
marked  by  a  readily  visible  sign.  Access 
to  exits  shall  be  marked  by  readily 
visible  signs  in  all  cases  where  the  exit 
or  way  to  reach  it  is  not  immediately 
visible  to  the  occupants. 

(c)  Maintenance  and  workmanship. 
Means  of  egress  shall  be  continually 
maintained  free  of  all  obstructions  or 
impediments  to  full  instant  use  in  the 
case  of  fire  or  other  emergency. 

5.  New  §  1926.35  is  added  to  read  as 
follows: 


§  1 926.35    Employee  emergeiwy  action 
plane. 

(a)  Scope  and  application.  This 
section  applies  to  all  emergency  action 
plans  required  by  a  particular  OSHA 
standard.  The  emergency  action  plan 
shall  be  in  writing  (except  as  provided 
in  the  last  sentence  of  paragraph  (e)(3) 
of  this  section)  and  shall  cover  those 
designated  actions  employers  and 
employees  must  take  to  ensure 
employee  safety  from  fire  and  other 
emergencies. 

(b)  Elements.  The  following  elements, 
at  a  minimum,  shall  be  included  in  the 
plan: 

(1)  Emergency  escape  procedures  and 
emergency  escape  route  assignments; 

(2)  Procedures  to  be  followed  by 
employees  who  remain  to  operate 
critical  plant  operations  before  they 
evacuate; 

(3)  Procedures  to  account  for  all 
employees  after  emergency  evacuation 
has  been  completed; 

(4)  Rescue  and  medical  duties  for 
those  employees  who  are  to  perform 
them; 

(5)  The  preferred  means  of  reporting 
fires  and  other  emergencies;  and 

(6)  Names  or  regular  job  titles  of 
persons  or  departments  who  can  be 
contacted  for  further  information  or 
explanation  of  duties  under  the  plan. 

(c)  Alarm  system.  (1)  The  employer 
shall  establish  an  employee  alarm 
system  which  complies  with  §1926.159. 

(2)  If  the  employee  alarm  system  is 
u.sed  for  alerting  fire  brigade  members, 
or  for  other  purposes,  a  distinctive 
signal  for  each  purpose  shall  be  used. 

(d)  Evacuation.  The  employer  shall 
establish  in  the  emergency  action  plan 
the  types  of  evacuation  to  be  used  in 
emergency  circumstances. 

(e)  Training.  (1)  Before  implementing 
the  emergency  action  plan,  the 
employer  shall  designate  and  train  a 
sufficient  number  of  persons  to  assist  in 
the  safe  and  orderly  emergency 
evacuation  of  employees. 

(2)  The  employer  shall  review  the 
plan  with  each  employee  covered  by  the 
plan  at  the  following  times: 

(i)  Initially  when  the  plan  is 
developed, 

(ii)  Whenever  the  employee's 
responsibilities  or  designated  actions 
under  the  plan  change,  and 

(iii)  Whenever  the  plan  is  changed. 

(3)  The  employer  snail  review  with 
each  employee  upon  initial  assignment 
those  parts  of  the  plan  which  the 
employee  must  know  to  protect  the 
employee  in  the  event  of  an  emergency. 
The  written  plan  shall  be  kept  at  the 
workplace  and  made  available  for 
employee  review.  For  those  employers 
with  10  or  fewer  employees  the  plan 
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may  becooimunicfltsd  orally  to 
employees  and  the  employer  need  not 
maintain  a  written  plan. 

Subpart  D— Occupational  Haalth  and 
Environmantal  Control         i 

6.  New  S  1926.50(g)  is  added  to  read 
as  follows: 


f1926J0 


andflrstaid. 


(g)  Where  the  eyes  or  body  of  any 
person  may  be  exposed  to  injurious 
cxNTOsive  materials,  suitable  facilities  for 
quick  dfendiing  or  flushing  of  the  eyes 
and  body  shall  be  provided  within  the 
work  area  for  imimdiate  emei^gency  use. 

7.  New  paragrapks  (a)(6).  (d)(2),  (f)(2) 
ihrough  (4)  and  (g)  through  (i)  are  added 
to  §  1926.51  and  ihe  text  of  existing 
§  1926.51  (d)  and  (f)  are  redesignated  as 
new  p)aragraphs  (d)(1)  and  (f)(1). 
respectively.  The  text  of  these  standards 
read  as  follows 

11926.51 

(a) 

•        * 

(6)  Potable  water  means  water  which 
meets  the -quality  standards  prescribed 
in  the  U.S.  Public  Health  Service 
Drinking  Water  Standards,  published  in 
42  CFR  part  72,  or  water  which  is 
approved  for  drinking  purposes  by  the 
State  or  local  authority  having 
lurisdiction. 


(d)  Food  handling. 


(2)  AU  employee  food  service 
facilities  and  operations  shall  be  carried 
out  in  accondance  with  sound  hy^enic 
principles.  In  all  places  of  employment 
where  all  or  part  of  the  food  service  is 
provided,  the  kiod  dispensed  shall  be 
wholesoam,  free  horn  spoilage,  and 
shall  be  pmcessed.  prepared,  handled, 
and  stored  in  such  a  manner  as  to  be 
protected  against  contamination. 
•        •        •        •        • 

(f)  Washing  faciHties.  I 


(2)  General.  Washing  facilities  shall 
be  maintained  in  a  sanitary  condition. 

(3)  Lavatories,  (i)  Lavatories  shall  be 
made  available  in  all  places  of 
employment.  The  requirements  of  this 
subdivision  do  not  apply  to  mobile 
crews  OT  to  normally  unattended  work 
locations  if  employees  working  at  these 
locations  have  transportation  readily 
available  to  nearby  washing  facilities 
which  meet  the  oUjer  requirements  of 
this  paragrapA. 

(ii)  Eacn  lavaitory  shall  be  provided 
with  hot  and  cold  running  water,  or 
tepid  ranning  water. 


(iii)  Hand  soap  or  similar  cleansing 
jgents  shall  be  provided. 

(iv)  Individual  hand  towels  or 
sections  thereof,  of  cloth  or  paper,  warm 
air  blowers  or  clean  individual  sections 
of  continuous  cloth  toweling, 
convenient  to  the  lavatories,  shall  be 
provided. 

(4)  Showers,  (i)  Whenever  showers  are 
required  by  a  particular  standard,  the 
showers  shall  be  provided  in 
accordance  with  paragraphs  (f)(4)  (ii) 
through  (v)  of  this  section. 

(ii)  One  shower  shall  be  provided  for 
each  10  employees  of  each  sex.  or 
numerical  fraction  thereof,  who  are 
required  to  shower  during  the  same 
shift. 

(iii)  Body  soap  or  other  appropriate 
cleansing  agents  convenient  to  the 
showers  shall  be  provided  as  specified 
in  para2raph  (f)(3)(iii)  of  this  section. 

(iv)  showers  shall  be  provided  with 
hot  and  cold  water  feeding  a  common 
discharge  line. 

(v)  Employees  who  use  showers  shall 
be  provided  with  individual  clean 
towels. 

(g)  Eating  and  drinking  areas.  No 
employee  shall  be  allowed  to  con.sume 
food  or  beverages  in  a  toilet  room  nor 
in  any  area  exposed  to  a  toxic  material. 

(h)  Vermin  control.  Every  enclosed 
workplace  shall  be  so  constructed, 
equipped,  and  maintained,  so  far  as 
reasonably  practicable,  as  to  prevent  the 
entrance  or  harborage  of  rodents, 
insects,  and  other  vermin.  A  continuing 
and  effective  extermination  program 
shall  be  instituted  where  their  presence 
is  detected. 

(i)  Change  rooms.  Whenever 
employees  are  required  by  a  particular 
standard  to  wear  protective  clothing 
because  of  the  possibility  of 
contamination  with  toxic  materials, 
change  rooms  equipped  with  storage 
facilities  for  street  clothes  and  separate 
storage  fiaciKties  for  the  protective 
clothing  shall  be  provided. 

8.  In  §  1926.53,  paragraphs  (c)  through 
(r)  are  added  to  read  as  follows: 

f  1926.53    kmJzing  radiation. 

•        •        •        *        • 

(c)  Definitions  applicable  to  this 
section.  (1)  Padiation  includes  alpha 
rays,  beta  rays,  gamma  rays.  X-rays, 
neutrons,  high-speed  electrons,  high- 
speed protons,  and  other  atomic 
particles;  but  such  term  does  not 
include  sound  or  radio  waves,  or  visible 
light,  or  infrared  or  ultraviolet  light. 

(2)  Radioactive  material  means  any 
material  which  emits,  by  spontaneous 
nuclear  disintegration,  corpuscular  or 
electromagnetic  emanations. 

(3)  Restricted  area  means  any  area 
access  to  whidi  is  controlled  by  the 


employer  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
or  radioactive  materials. 


(4)  Unrestricted  area  means  any  area 
access  to  which  is  not  controlled  by  the 
employer  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
or  radioactive  materials. 

(5)  Dose  means  the  quantity  of 
ionizing  radiation  absorbed,  per  unit  of 
mass,  by  the  body  or  by  any  portion  of 
the  body.  When  the  provisions  in  this 
section  specify  a  dose  during  a  period 
of  Ume.  the  dose  is  the  total  quantity  of 
radiation  absorbed,  per  unit  of  mass,  by 
the  body  or  by  any  portion  of  the  body 
during  sudti  period  of  time.  Several 
different  units  of  doee  are  in  current 
use.  Definitions  of  units  used  in  this 
section  are  set  forth  in  paragraphs  (c)  (6) 
and  (7)  of  this  section. 

(6)  Rod  means  a  measure  of  the  dose 
of  any  ionizing  radiation  to  hody  tissues 
in  terms  of  the  energy  absoriwd  per  unit 
of  mass  of  the  tissue.  One  rad  is  the  dose 
corresponding  to  the  absorption  of  100 
ergs  per  gram  of  tissue  (1  millirad 
(inrad)=0.001  rad). 

(7)  Rem  means- a  measure  of  the  dose 
of  any  ionizing  radiation  to  body  tissue 
in  terms  of  its  estimated  biological  effect 
relative  to  a  dose  of  1  roentgen  (r)  of  X- 
rays  (1  millirem  (mrem)=0.001  rem). 
The  relation  of  the  rem  to  other  dose 
units  depends  upon  the  biological  effect 
under  consideration  and  upon  the 
conditions  for  irradiation.  Each  ofthe 
following  is  considered  to  be  equivalent 
to  a  dose  of  1  rem: 

(i)  A  dose  of  1  roentgen  due  to  X-  or 
gamma  radiation; 

(ii)  A  dose  of  1  rad  due  to  X-,  gamma, 
or  beta  radiation; 

(iii)  A  dose  of  0.1  rad  due  to  neutrons 
or  high  energy  protons; 

(iv)  A  dose  of  0.05  rad  due  to  particles 
heavier  than  protons  and  with  sufficient 
energy  to  reach  the  1ms  of  the  eye; 

(v)  If  it  is  more  convenient  to  measure 
the  neutron  flux,  or  equivalent,  than  to 
determine  the  neutron  dose  in  rads.  as 
provided  in  paragraph  (c)(7Kiii)  of  this 
section,  1  mn  of  neutron  radiation  may, 
for  purposes  of  the  provisions  in  this 
section  be  assumed  to  be  equivalent  to 
14  million  neutrons  per  square 
centimeter  incident  upon  the  body;  or. 
if  there  is  sufficient  information  to 
estimate  with  rassonable  acairacy  the 
approximate  distributi(»  in  energy  of 
the  neutrons,  the  incident  number  of 
neutrons  per  square  centimeter 
equivalent  to  1  rem  may  be  estimated 
from  Table  D-53.1: 
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Table  D-53.1— Neutfwn  Flux  CXdse 
Equivalents 


Neutron  en- 
•.gjj^gjJNon 

volt>(M«v)) 

•quwaoantt- 

nwtsr  Mwive- 

iwHtoedoMof 

1  mn{nmh 

Av«rag«flux 

to  <M)vsr 

lOOmlMrwn 

In40houre 

{rmOmnl 

cm'par 

MC.) 

Thennal 

0.0001  

0.005  

0.02 

970x10* 

720x10* 

620x10* 

400x10* 

120x10* 

43x10* 

26x10* 

29x10* 

26x10* 

24x10* 

24x10* 

14x10* 

670 
500 
570 
280 

0.1  

80 

0.5  

30 

1.0  

18 

2  5 

20 

5.0  

18 

17 

10  , 

17 

10  to  30 

10 

(8)  For  determining  exposures  to  X-  or 
gamma  rays  up  to  3  Mev.,  the  dose 
limits  specifieid  in  this  section  may  be 
assumed  to  be  equivalent  to  the  "air 
dose".  For  the  purpose  of  this  section 
air  dose  means  that  the  dose  is 
measured  by  a  properly  calibrated 
appropriate  instrument  in  air  at  or  near 
the  body  surface  in  the  region  of  the 
highest  dosage  rate. 

(d)  Exposure  of  individuals  to 
radiation  in  restricted  areas.  (1)  Except 
as  provided  in  other  paragraphs  of  this 
section,  no  employer  shall  possess,  use, 
or  transfer  sources  of  ionizing  radiation 
in  such  a  manner  as  to  cause  any 
individual  in  a  restricted  area  to  receive 
in  any  period  of  one  calendar  quarter 
from  sources  in  the  employer's 
possession  or  control  a  dose  in  excess  of 
the  limits  spedBed  in  Table  D-53.2: 

Table  D-53.2 


Remsper 

calendar 

quarter 

Whole  body:  Head  and  trunk: 
active  blood-tonning  organs: 
lens  of  eyes:  or  gonads 

Hands  and  forearms:  feet  and 
anUes 

Skin  of  wfwie  body 

V/a 

18% 
7% 

(2)  An  employer  may  permit  an 
individual  in  a  restricted  area  to  receive 
doses  to  the  whole  body  greater  than 
those  permitted  under  paragraph  (d)(1) 
of  this  section,  so  long  as: 

(i)  During  any  calendar  quarter  the 
dose  to  the  whole  body  shall  not  exceed 
3  rems;  and 

(ii)  The  dose  to  the  whole  body,  when 
added  to  the  accumulated  occupational 
dose  to  the  whole  body,  shall  not  exceed 
b  (N-18)  rems,  where  "N"  equals  the 
individual's  age  in  years  at  his  last 
birthday;  and 


(iii)  The  employer  maintains  adequate 
past  and  current  exposure  records 
which  show  that  the  addition  of  such  a 
dose  will  not  cause  the  individual  to 
exceed  the  amount  authorized  in  this 
subparagraph.  As  used  in  this 
subparagraph  Dose  to  the  whole  body 
shall  be  deemed  to  include  any  dose  to 
the  whole  body,  gonad,  active 
bloodforming  organs,  head  and  trunk,  or 
lens  of  the  eye. 

(3)  No  employer  shall  permit  any 
employee  who  is  under  18  years  of  age 
to  receive  in  any  period  of  one  calendar 
quarter  a  dose  in  excess  of  10  percent 
of  the  limits  speciRed  in  Table  D-53.2. 

(4)  Calendar  quarter  means  any  3- 
month  period  determined  as  follows: 

(i)  The  first  period  of  any  year  may 
begin  on  any  date  in  January:  Provided, 
That  the  second,  third,  and  fourth 
periods  accordingly  begin  on  the  same 
date  in  April,  July,  and  October, 
respectively,  and  that  the  fourth  period 
extends  into  January  of  the  succeeding 
year,  if  necessary  to  complete  a  3-month 
quarter.  During  the  Tirst  year  of  use  of 
this  method  of  determination,  the  first 
period  for  that  year  shall  also  include 
any  additional  days  in  January 
preceding  the  starting  date  for  the  first 
period;  or 

(ii)  The  first  period  in  a  calendar  year 
of  13  complete,  consecutive  calendar 
weeks;  the  second  period  in  a  calendar 
year  of  13  complete,  consecutive  weeks; 
the  third  period  in  a  calendar  year  of  13 
complete,  consecutive  calendar  weeks; 
the  fourth  period  in  a  calendar  year  of 
13  complete,  consecutive  calendar 
weeks.  If  at  the  end  of  a  calendar  year 
there  are  any  days  not  falling  within  a 
complete  calendar  week  of  that  year, 
such  days  shall  be  included  within  the 
last  complete  calendar  week  of  that 
year.  If  at  the  beginning  of  any  calendar 
year  there  are  days  not  falling  within  a 
complete  calendar  week  of  that  year, 
such  days  shall  be  included  within  the 
last  complete  calendar  week  of  the 
previous  year;  or 

(iii)  The  four  periods  in  a  calendar 
year  may  consist  of  the  first  14 
complete,  consecutive  calendar  weeks; 
the  next  12  complete,  consecutive 
calendar  weeks,  the  next  14  complete, 
consecutive  calendar  weeks,  and  the  last 
12  complete,  consecutive  calendar 
weeks.  If  at  the  end  of  a  calendar  year 
there  are  any  days  not  falling  within  a 
complete  calendar  week  of  that  year, 
such  days  shall  be  included  (for 
purposes  of  this  section)  within  the  last 
complete  calendar  week  of  the  year.  If 
at  the  beginning  of  any  calendar  year 
'  there  are  days  not  falling  within  a 
complete  calendar  week  of  that  year, 
such  days  shall  be  included  (for 


purposes  of  this  section)  within  the  last 
complete  week  of  the  previous  year. 

(e)  Exposure  to  airborne  radioactive 
material.  (1)  No  employer  shall  possess, 
use  or  transport  radioactive  material  in 
such  a  manner  as  to  cause  any 
employee,  within  a  restricted  area,  to  be 
exposed  to  airborne  radioactive  material 
in  an  average  concentration  in  excess  of 
the  limits  specified  in  Table  1  of 
appendix  B  to  10  CFR  part  20.  The 
limits  given  in  Table  1  are  for  exposure 
to  the  concentrations  specified  for  40 
hours  in  any  workweek  of  7  consecutive 
days.  In  any  such  period  where  the 
number  of  hours  of  exposure  is  less  than 
40,  the  limits  specified  in  the  table  may 
be  increased  proportionately.  In  any 
such  period  where  the  number  of  hours 
of  exposure  is  greater  than  40,  the  limits 
specified  in  the  table  shall  be  decreased 
proportionately. 

(2)  No  employer  shall  possess,  use,  or 
transfer  radioactive  material  in  such  a 
manner  as  to  cause  any  individual 
within  a  restricted  area,  who  is  under  18 
years  of  age,  to  be  exposed  to  airborne 
radioactive  material  in  an  average 
concentration  in  excess  of  the  limits 
specified  in  Table  II  of  appendix  B  to  10 
CFR  part  20.  For  purposes  of  this 
paragraph,  concentrations  may  be 
averaged  over  periods  not  greater  than  1 
week. 

(3)  Exposed  as  used  in  this  paragraph 
means  that  the  individual  is  present  in 
an  airborne  concentration.  No  allowance 
shall  be  made  for  the  use  of  protective 
clothing  or  equipment,  or  particle  size. 

(f)  Precautionary  procedures  and 
personal  monitoring.  (1)  Every  employer 
shall  make  such  surveys  as  may  be 
necessary  for  him  to  comply  with  the 
provisions  in  this  section.  Survey  means 
an  evaluation  of  the  radiation  hazards 
incident  to  the  production,  use,  release, 
disposal,  or  presence  of  radioactive 
materials  or  other  sources  of  radiation 
under  a  specific  set  of  conditions.  When 
appropriate,  such  evaluation  includes  a 
physical  survey  of  the  location  of 
materials  and  equipment,  and 
measurements  of  levels  of  radiation  or 
concentrations  of  radioactive  material 
present. 

(2)  Every  employer  shall  supply 
appropriate  personnel  monitoring 
equipment,  such  as  film  badges,  pocket 
chambers,  pocket  dosimeters,  or  film 
rings,  and  shall  require  the  use  of  such 
equipment  by: 

(i)  Each  employee  who  enters  a 
restricted  area  under  such 
circumstances  that  he  receives,  or  is 
likely  to  receive,  a  dose  in  any  calendar 
quarter  in  excess  of  25  percent  of  the 
applicable  value  specified  in  paragraph 
(d)(1)  of  this  section:  and 
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(ii)  Eadi  «inpIoy6e  under  18  yean  of 
age  whe  entan  ■  restricted  area  under 
such  dTOMMitances  that  be  receives,  or 
k  likely  tonceive.  a  dose  in  any 
calendar  «HMiter  in  excess  of  5  percent 
of  the  apDHcable  value  specified  in 
paragraph  (d)(1)  of  this  section:  and 

(Hi)  Each  employee  who  enters  a  high 
radiation  area. 

(3)  As  used  in  this  section: 

(i)  Penormel  monitoring  equipment 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpose 
of  measuring  the  dose  received  (e.g., 
nim  badges,  pocket  chambers,  podcet 
doeinieters,  film  rings,  etc.); 

(ii)  Badiation  area  means  any  area, 
accessible  to  personnel,  in  which  there 
exists  radiation  at  such  levels  that  a 
ma\oT  portion  of  the  body  could  receive 
in  any  1  hour  a  dose  in  excess  of  5 
millirem,  or  in  any  5  consecutive  days 
a  dose  in  excess  of  100  millirem;  and 

(iii)  High  radiation  area  means  any 
area,  accessible  to  personnel,  in  which 
there  exists  radiation  at  such  levels  that 
a  major  portion  of  the  body  could 
receive  in  any  one  hour  a  dose  in  excess 
of  100  millirem. 

(g)  Caution  signs,  hbels,  and 
signals — (1)  General,  (i)  Symbols 
prescribed  by  this  paragraph  shall  use 
the  conventional  radiation  caution 
colors  (magenta  or  purple  on  yellow 
background).  The  symbol  prescribed  by 
this  paragraph  is  the  conventional  three- 
bladed  design: 

RADIATION  SYMBOL 

1.  Cross-hatched  area  Is  to  be  magenta 
or  purple. 

2.  Background  is  to  be  yellow. 


(2)  Badiation  area.  Each  radiation  area 
shall  be  conspicuously  posted  with  a 
sign  or  signs  bearing  the  radiation 


caution  symbol  described  in  paragraph 
(g)(1)  of  this  section  and  the  words: 
CAUTION 
RADIATION  AREA 

(3)  High  radiation  area,  (i)  Each  high 
radiation  area  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 
CAUTION 

HIGH  RADIATION  AI^A 

{ii)  Each  high  radiation  area  shall  be 
equipped  with  a  control  device  which 
shall  either  cause  the  level  of  radiation 
to  be  rediiced  below  that  at  which  an 
individual  might  receive  a  dose  of  100 
millirems  in  1  hour  upon  entry  into  the 
area  or  shall  energize  a  conspicuous 
visible  or  audible  alarm  signal  in  such 
a  manner  that  the  individual  entering 
and  the  employer  or  a  supervisor  of  the 
activity  are  made  aware  of  the  entry.  In 
the  case  of  a  high  radiation  area 
established  for  a  period  of  30  days  or 
less,  such  control  device  is  not  required. 

(4)  Airborne  radioactivity  area,  (i)  As 
used  in  the  provisions  of  this  section, 
airborne  radioactivity  area  means: 

(A)  Any  room,  enclosure,  or  operating 
area  in  which  airborne  radioactive 
materials,  composed  wholly  or  partly  of 
radioactive  material,  exist  in 
concentrations  in  excess  of  the  amounts 
speciBed  in  column  1  of  Table  1  of 
appendix  B  to  10  CFR  part  20  or 

(B)  Any  room,  enclosure,  or  operating 
area  in  which  airborne  radioactive 
materials  exist  in  concentrations  which, 
averaged  over  the  number  of  hours  in 
any  week  during  which  individuals  are 
in  the  area,  exceed  25  percent  of  the 
amoimts  specified  in  coliunn  1  of  Table 
1  of  appendix  B  to  10  CFR  part  20. 

(ii)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a 
sign  or  signs  bearing  the  radiation 
caution  symbol  described  in  paragraph 
(gl(l)  of  this  section  and  the  words: 
CAUTION 
AIRBORNE  RADIOACnVlTY  AREA 

(5)  Additional  requirements — (i)  Each 
area  or  room  hi  which  radioactive 
material  is  used  or  stored  and  which 
contains  any  radioactive  material  (other 
than  natural  uranium  or  thorium)  in  any 
amount  exceeding  10  times  the  quantity 
of  such  material  specified  in  appendix 
C  to  10  CFR  part  20  shall  be 
conspicuously  posted  with  a  sign  or 
signs  bearing  the  radiation  caution 
symbol  described  in  paragraph  (g)(1)  of 
this  section  and  the  words: 
CAUTION 

RADIOACTIVE  MATERIALS 

(ii)  Each  area  or  room  in  which 
natural  uranium  or  thorium  is  used  or 


stored  in  an  amount  exceeding  100 
times  the  quantity  of  mdh  material 
specified  in  10  OH  part  20  shell  be 
conspicuously  posted  with  a  sign  or 
signs  bearing  the  radiation  cauticHi 
symbol  described  in  paragraph  (g)(1)  of 
this  section  and  the  wards: 

CAUTION 

RADIOACTIVE  MATERIALS 

(6)  Containers.  (i)Each  container  in 
which  is  transported,  stored,  or  used  a 
quantity  of  any  radioactive  material 
(other  than  natural  uranium  or  thorium) 
greater  than  the  quantity  of  such 
material  specified  in  appendix  C  to  10 
CFR  part  20  shall  bear  a  durable,  cleariy 
visible  label  bearing  the  radiation 
caution  symbol  described  in  paragraph 
(g)(1)  of  this  section  and  the  worcb: 
CAUTION 
RADIOACTIVE  MATCRL\LS 

(ii)  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  than 
10  times  the  quantity  specified  in 
appendix  C  to  10  CFR  part  20  shall  bear 
a  durable,  clearly  visible  label  bearing 
the  radiation  caution  symbol  described 
in  paragraph  (g)(1)  of  this  section  and 
the  words: 
CAUTION 

RADIOACTIVE  MATERIALS 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (g)(6)  (i)  and  (ii)  of  this 
section  a  label  shall  not  be  required: 

(A)  If  the  concentration  of  the  material 
in  the  container  does  not  exceed  that 
specified  in  coltunn  2  of  Table  1  of 
appendix  B  to  10  CFR  part  20.  or 

(B)  For  laboratory  containers,  such  as 
beakers,  fiasks,  end  test  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

(iv)  Where  containers  are  used  for 
storage,  the  labels  required  in  this 
subparagraph  shaU  state  also  the 
quantities  and  kinds  of  radioactive 
materials  in  the  containers  and  the  date 
of  measurement  of  the  quantities. 

(h)  Immediate  evacuation  warning 
signal — (1)  Signal  characteristics,  [i) 
The  signal  shall  be  a  midfrequency 
complex  sound  wave  amplitude 
modulated  at  a  subsonic  frequency.  The 
complex  sound  wave  in  free  space  shall 
have  a  fundameitfal  frequency  (fi) 
between  450  and  500  hertz  (Hz) 
modulated  at  a  subsonic  rate  between  4 
and  5  hertz. 

(ii)  The  signal  generator  shall  not  be 
less  than  75  decibels  at  every  location 
where  an  individual  may  be  present 
whose  immediate,  rapid,  and  complete 
evacuation  is  essential. 

(iii)  A  sufficient  number  of  signal 
units  shall  be  installed  such  that  the 
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requirements  of  paragraph  (h)(l)(ii)  of 
this  section  are  met  at  every  location 
where  an  individual  may  bie  present 
whose  immediate,  rapid,  and  complete 
evacuation  is  essential. 

(iv)  The  signal  shall  be  unique  in  the 
plant  or  facility  in  which  it  is  installed. 

(v)  The  minimum  duration  of  the 
signal  shall  be  sufBcient  to  insure  that 
all  afiiected  persons  hear  the  signal. 

(vi)  The  signal-generating  system  shall 
respond  automatically  to  an  initiating 
event  without  requiring  any  human 
action  to  sound  the  signal. 

(2)  Design  objectives,  (i)  The  signal- 
generating  system  shall  bo  designed  to 
incorporate  components  which  enable 
the  system  to  produce  the  desired  signal 
each  time  it  is  activated  within  one-half 
second  of  activation. 

(ii)  The  signal-generating  system  shall 
be  provided  with  an  automaticelly 
activated  secondary  power  supply 
which  is  adequate  to  simultaneously 
power  all  emergency  equipment  to 
which  it  is  connected,  if  operation 
during  power  failure  is  necessary, 
except  in  those  systems  using  batteries 
as  the  primary  source  of  power. 

(iii)  All  components  of  the  signal- 
generating  system  shall  be  located  to 
provide  maximum  practicable 
protection  against  damage  in  case  of 
fire,  explosion,  corrosive  atmosphere,  or 
other  environmental  extremes 
consistent  with  adequate  system 
performance. 

(iv)  The  signal-generating  system  shall 
be  designed  with  the  minimum  number 
of  components  necessary  to  make  it 
function  as  intended,  and  should  utilize 
components  which  do  not  require 
frequent  servicing  such  as  lubrication  or 
cleaning. 

(v)  Where  several  activating  devices 
feed  activating  information  to  a  central 
signal  generator,  failure  of  any 
activating  device  shall  not  render  the 
signal-generator  system  inoperable  to 
activating  information  from  the 
remaining  devices. 

(vi)  The  signal-generating  system  shall 
be  designed  to  enhance  the  probability 
that  alarm  occurs  only  when  immediate 
evacuation  is  warranted.  The  number  of 
false  alarms  shall  not  be  so  great  that  the 
signal  will  come  to  be  disregarded  and 
shall  be  low  enough  to  minimize 
personal  injuries  or  excessive  property 
damage  that  might  result  bom  such 
evacuation. 

(3)  Testing,  (i)  Initial  tests, 
inspections,  and  checks  of  the  signal- 
generating  system  shall  be  made  to 
verify  that  the  fabrication  and 
installation  were  made  in  accordance 
with  design  plans  and  specifications 
and  to  develop  a  thorough  knowledge  of 
the  perfoimance  of  the  system  and  all 


components  under  normal  and  hostile 
conditions. 

(ii)  Once  the  system  has  been  placed 
in  service,  periodic  tests,  inspections, 
and  checks  shall  be  made  to  minimize 
the  possibility  of  malfunction. 

(iii)  Following  significant  alterations 
or  revisions  to  the  system,  tests  and 
checks  similar  to  the  initial  installation 
tests  shall  be  made. 

(iv)  Tests  shall  be  designed  to 
minimize  hazards  while  conducting  the 
tests. 

(v)  Prior  to  normal  operation  the 
signal-generating  system  shall  bo 
checked  physically  and  functionally  to 
assure  reliability  and  to  demonstrate 
accuracy  and  performance.  Specific 
te.sts  shall  include: 

(A)  All  power  sources. 

(B)  Calibration  and  calibration 
stability. 

(C)  trip  levels  and  stability. 

(D)  Continuity  of  function  with  loss 
and  return  of  required  services  such  as 
AC  or  DC  power,  air  pressure,  etc 

(E)  All  indicators. 

(F)  Trouble  indicator  circuits  and 
signals,  where  used. 

(G)  Air  pressure  (if  used) 

(H)  Determine  that  sound  level  of  the 
signal  is  within  the  limit  of  paragraph 
(h)(l)(ii)  of  this  section  at  all  i>oints  that 
require  immediate  evacuation. 

(vi)  In  addition  to  the  initial  startup 
and  operating  tests,  periodic  scheduled 
performance  tests  and  status  checks 
must  be  made  to  insure  that  the  system 
is  at  all  times  operating  within  design 
limits  and  capable  of  the  required 
response.  Sped  He  periodic  tests  or 
checks  or  both  shall  include: 

(A)  Adequacy  of  signal  activation 
device. 

(B)  All  power  sources. 

(C)  Function  of  all  alarm  circuits  and 
trouble  indicator  circuits  including  trip 
levels. 

P)  Air  pressure  (if  used). 

(E)  Function  of  entire  system 
including  operation  without  power 
where  required. 

(F)  Complete  operational  tests 
including  soimding  of  the  signal  and 
determination  that  sound  levels  are 
adequate. 

(vii)  Periodic  tests  shall  be  scheduled 
on  the  basis  of  need,  experience, 
difficulty,  and  disruption  of  operations. 
The  entire  system  should  be 
operationally  tested  at  least  quarterly. 

(viii)  All  employees  whose  work  may 
necessitate  their  presence  in  an  area 
covered  by  the  signal  shall  be  made 
familiar  with  the  actual  sound  of  the 
signal — preferably  as  it  sounds  at  their 
work  location.  Before  placing  the  system 
into  operation,  all  employees  normally 
working  in  the  area  shall  be  made 


acquainted  with  the  signal  by  actual 
demonstration  at  their  work  locations. 

(i)  Exceptions  from  posting 
requirements.  Notwithstanding  the 
provisions  of  paragraph  (g)  of  this 
section: 

(1)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  Mcause  of 
the  presence  of  a  sealed  source, 
provided  the  radiation  level  12  inches 
(30.48  cm)  from  the  surface  of  the 
source  container  or  housing  does  not 
exceed  5  millirem  per  hour. 

(2)  Rooms  or  other  areas  in  onsite 
medical  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing 
radioactive  material,  provided  that  there 
are  personnel  in  attendance  who  shall 
take  the  precautions  necessary  to 
prevent  the  exposure  of  any  individual 
to  radiation  or  radioactive  material  in 
excess  of  the  limits  established  in  the 
provisions  of  this  section. 

(3)  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  8  hours:  Provided,  That 

(i)  The  materials  are  constantly 
attended  during  such  periods  by  an 
individual  who  shall  take  the 
precautions  necessary  to  prevent  the 
exposure  of  any  individual  to  radiation 
or  radioactive  materials  in  excess  of  the 
limits  established  in  the  provisions  of 
this  section:  and 

(ii)  Such  area  or  robm  is  subject  to  the 
employer's  control. 

(j)  Exemptions  for  radioactive 
materials  packaged  for  shipment. 
Radioactive  materials  packaged  and 
labeled  in  accordance  with  regulations 
of  the  Department  of  Transfrartation 
published  in  49  CFR  Chapter  I,  are 
exempt  from  the  labeling  and  posting 
requirements  of  this  subpart  during 
shipment,  provided  that  the  inside 
containers  are  labeled  in  accordance 
with  the  provisions  of  paragraph  (g)  of 
this  section. 

(i)  Instruction  of  personnel.  po$ting. 
(1)  Employers  regulated  by  the  Nuclear 
Regulatory''Commission  shall  be 
governed  by  10  CFR  part  20  standards. 
Employen  in  a  State  named  in 
paragraph  (r)(3)  of  this  section  shall  be 
governed  by  the  requirements  of  the 
bws  and  regulations  of  that  State.  All 
other  employers  shall  be  regulated  by 
the  following: 

(2)  All  individuals  working  in  or 
frequenting  any  portion  of  a  radiation 
area  shall  be  informed  of  the  occurrence 
of  redioective  materials  or  of  radiation 
in  such  portions  of  the  radiation  area; 
shall  be  instructed  in  the  safety 
problems  associated  with  exposure  to 
such  materials  or  radiation  and  in 
precautions  or  devices  to  minimize 
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exposure:  shall  be  instructed  in  the 
applicable  provisions  of  this  section  for 
the  protection  of  employees  from 
exposure  to  radiation  or  radioactive 
materials;  and  shall  be  advised  of 
reports  of  radiation  exposure  which 
employees  may  request  pursuant  to  the 
regulations  in  this  section. 

(3)  Each  employer  to  whom  this 
section  applies  shall  post  a  current  copy 
of  its  provisions  and  a  copy  of  the 
operating  procedures  applicable  to  the 
work  conspicuously  in  such  locations  as 
to  insure  that  employees  working  in  or 
frequenting  radiation  areas  will  observe 
these  documents  on  the  way  to  and  from 
their  place  of  employment,  or  shall  keep 
such  documents  available  for 
examination  of  employees  upon  request. 

(1)  Storage  of  radioactive  materials. 
Radioactive  materials  stored  in  a 
nonradiation  area  shall  be  secured 
against  unauthorized  removal  from  the 
place  of  storage. 

(m)  Waste  disposal.  No  employer 
shall  dispose  of  radioactive  material 
except  by  transfer  to  an  authorized 
recipient,  or  in  a  manner  approved  by 
the  Nuclear  Regulatory  Commission  or  a 
State  named  in  paragraph  (r)(3)  of  this 
section. 

(n)  Notification  of  incidents — (1) 
Immediate  notification.  Each  employer 
shall  immediately  notify  the  Assistant 
Secretary  of  Labor  or  his  duly 
authorized  representative,  for 
employees  not  profected  by  the  Nuclear 
Regulatory  Commission  by  means  of  10 
CFR  part  20;  paragraph  (r)(2)  of  this 
section,  or  the  requirements  of  the  laws 
and  regulations  of  States  named  in 
paragraph  (r)(3)  of  this  section,  by 
telephone  or  telegraph  of  any  incident 
involving  radiation  which  may  have 
caused  or  threatens  to  cause: 

(i)  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  mora  of 
radiation;  exposure  of  the  skin  of  the 
whole  body  of  any  individual  to  150 
rems  or  more  of  radiation;  or  exposure 
of  the  faet.  ankles,  hands,  or  forearms  of 
any  individual  to  375  rems  or  more  of 
radiation;  or 

(ii)  The  release  of  radioactive  material 
in  concentrations  which,  if  averaged 
over  a  period  of  24  hours,  would  exceed 
5,000  times  the  limit  specified  for  such 
materials  in  Table  n  of  appendix  B  to  10 
CFR  part  20. 

(2)  Twenty-four  hour  notification. 
Each  employer  shall  within  24  hours 
following  its  occurrence  notify  the 
Assistant  Secretary  of  Labor  or  his  duly 
authorized  representative  for  employees 
not  protected  by  the  Nuclear  Regulatory 
Commission  by  means  of  10  CFR  part 
20;  paragraph  (r)(2)  of  this  section,  or 
the  requirements  of  the  laws  and 
applicable  regulations  of  States  named 


in  paragraph  (r){3)  of  this  section,  by 
telephone  or  telegraph  of  any  incident 
involving  radiation  which  may  have 
caused  or  threatens  to  cause: 

(i)  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of 
radiation;  exposure  of  the  skin  of  the 
whole  body  of  any  individual  to  30  rems 
or  more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands,  or  forearms  to  75 
rems  or  more  of  radiation;  or 

(o)  Reports  of  overexposure  and 
excessive  levels  and  concentrations.  (1) 
In  addition  to  any  notification  required 
by  paragraph  (n)  of  this  section  each 
employer  shall  make  a  report  in  writing 
within  30  days  to  the  Assistant 
Secretary  of  Labor  or  his  duly 
authorized  representative,  for 
employees  not  protected  by  the  Nuclear 
Regulatory  Commission  by  means  of  10 
CF1R  part  20;  or  under  paragraph  (r)(2) 
of  this  section,  or  the  requirements  of 
the  laws  and  regulations  of  States 
named  in  paragraph  (r)(3)  of  this 
section,  of  each  exposure  of  an 
individual  to  radiation  or 
concentrations  of  radioactive  material  in 
excess  of  any  applicable  limit  in  this 
section.  Each  report  required  under  this 
paragraph  shall  describe  the  extent  of 
exposure  of  persons  to  radiation  or  to 
radioactive  material;  levels  of  radiation 
and  concentration  of  radioactive 
material  involved,  the  cause  of  the 
exposure,  levels  of  concentrations;  and 
corrective  steps  taken  or  planned  to 
assure  against  a  recurrence. 

(2)  In  any  case  where  an  employer  is 
required  pursuant  to  the  provisions  of 
this  paragraph  to  report  to  the  U.S. 
Department  of  Labor  any  exposure  of  an 
individual  to  radiation  or  to 
concentrations  of  radioactive  material, 
the  employer  shall  also  notify  such 
individual  of  the  nature  and  extent  of 
exposure.  Such  notice  shall  be  in 
wrriting  and  shall  contain  the  following 
statement:  "You  should  preserve  this 
report  for  future  reference." 

(p)  Records.  (1)  Every  employer  shall 
maintain  records  of  the  radiation 
exposure  of  all  employees  for  whom 
personnel  monitoring  is  required  under 
paragraph  (f)  of  this  section  and  advise 
each  of  his  employees  of  his  individual 
exposure  on  at  least  an  annual  basis. 

(2)  Every  employer  shall  maintain 
records  in  the  same  units  used  in  tables 
in  paragraph  (d)  of  this  section  and 
appendix  B  to  10  CFR  part  20. 

iq)  Disclosure  to  former  employee  of 
individual  employee's  record.  (1)  At  the 
request  of  a  former  employee  an 
employer  shall  furnish  to  the  employee 
a  report  of  the  employee's  exposure  to 
radiation  as  shown  in  records 
maintained  by  the  employer  pursuant  to 
paragraph  (p)(l)  of  this  section.  Such 


report  shall  be  furnished  within  30  days 
from  the  time  the  request  is  made,  and 
shall  cover  each  calendar  quarter  of  the 
individual's  emplojrment  involving 
exposure  to  radiation  or  such  lesser 
period  as  may  be  requested  by  the 
employee.  The  report  shall  also  include 
the  results  of  any  calculations  and 
analysis  of  radioactive  material 
deposited  in  the  body  of  the  employee. 
The  report  shall  be  in  writing  and 
contain  the  following  statement:  "You 
should  preserve  this  report  for  future 
reference." 

(r)  Nuclear  Regulatory  Commission 
licensees — NRC  contractors  operating 
NRC  plants  and  facilities— NRC 
Agreement  State  licensees  or  registrants. 
(1)  Any  employer  who  possesses  or  uses 
source  material,  byproduct  material,  or 
special  nuclear  material,  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended,  under  a  license  issued  by  the 
Nuclear  Regulatory  Commission  and  in 
accordance  with  the  requirements  of  10 
CFR  part  20  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of 
this  section  with  respect  to  such 
possession  and  use. 

(2)  NRC  contractors  operating  NRC 
plants  and  facilities:  Any  employer  who 
possesses  or  uses  source  material, 
byproduct  material,  special  nuclear 
material,  or  other  radiation  sources 
under  a  contract  with  the  Nuclear 
Regulatory  Commission  for  the 
operation  of  NRC  plants  and  facilities 
and  in  accordance  with  the  standards, 
procedures,  and  other  requirements  for 
radiation  protection  established  by  the 
Commission  for  such  contract  pursuant 
to  the  Atomic  Energy  Act  of  1954  as 
amended  (42  U.S.C.  2011  et  seq.).  shall 
be  deemed  to  be  in  compliance  with  the 
requirements  of  this  section  with 
respect  to  such  possession  and  use. 

(3)  NRC-agreement  State  licensees  or 
registrants: 

(i)  Atomic  Energy  Act  sources.  Any 
employer  who  possesses  or  uses  source 
material,  byproduct  material,  or  special 
nuclear  material,  as  deHned  in  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2011  et  seq.),  and  has  either 
registered  such  sources  with,  or  is 
operating  under  a  license  issued  by,  a 
State  which  has  an  agreement  in  effect 
with  the  Nuclear  Regulatory 
Commission  pursuant  to  section  274(b) 
(42  U.S.C.  2021(b))  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  in 
accordance  with  the  requirements  of 
that  State's  laws  and  regulations  shall  be 
deemed  to  be  in  compliance  with  the 
radiation  requirements  of  this  section, 
insofar  as  his  possession  and  use  of 
such  material  is  concerned,  unless  the 
Secretary  of  Labor,  after  conference  with 
the  Nuclear  Regulatory  Commission. 
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shall  determine  that  the  State's  program 
for  control  of  these  radiation  sources  is 
incompatible  with  the  requirements  of 
this  section.  Such  agreements  currently 
are  in  effect  only  in  the  States  of 
Alabama,  Arkansas,  California,  Kansas, 
Kentucky,  Florida,  Mississippi,  New 
Hampshire,  New  York,  North  Carolina, 
Texas,  Tennessee,  Oregon,  Idaho, 
Arizona,  Colorado,  Louisiana,  Nebraska, 
Washington,  Maryland,  North  Dakota, 
South  Carolina,  and  Georgia. 

(ii)  Other  sources.  Any  employer  who 
possesses  or  uses  radiation  sources 
other  than  source  material,  byproduct 
material,  or  special  nuclear  material,  as 
defined  in  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2011  et 
seq.),  and  has  either  registered  such 
sources  with,  or  is  operating  under  a 
license  issued  by  a  State  which  has  an 


agreement  in  effect  with  the  Nuclear 
Regulatory  Commission  pursuant  to 
section  274(b)  (42  U.S.C.  2021(b))  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  in  accordance  with  the 
requirements  of  that  State's  laws  and 
regulations  shall  be  deemed  to  b«  in 
compliance  with  the  radiation 
requirements  of  this  .section,  insofar  as 
his  possession  and  use  of  such  material 
is  concerned,  provided  the  State's 
program  for  control  of  these  radiation 
sources  is  the  subject  of  a  currently 
effective  determination  by  the  Assistant 
Secretary  of  Labor  that  such  program  is 
compatible  with  the  requirements  of 
this  section.  Such  determinations 
currently  are  in  effect  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Kansas,  Kentucky,  Florida,  Mississippi, 
New  Hampshire,  New  York.  North 


Carolina,  Texas,  Tennessee,  Oregon, 
Idaho,  Arizona,  Colorado,  Louisiana, 
Nebraska,  Wa.shington,  Maryland,  North 
Dakota,  South  Carolina,  and  Georgia. 

(Appnivod  by  the  OfTice  of  Managnmnnt  and 
BuiiKnt  undflrcontml  numlwr  1218-010.1) 

1 1 926.55    Gmm,  vapors,  f umM.  dust*, 
and  mists.  [Amsndad] 

9.  In  §  1926.55(a),  the  following  new 
sentence  is  added  to  the  end  of  the 
paragraph:  "See  Appendix  A  to  this 
section."  In  addition,  a  new  table  is 
added  as  Appendix  A  to  the  section. 
The  text  of  the  new  appendix  reads  as 
follows: 

Appendix  A  to  §  192e.SS— 1970  Americui 
Conference  of  Governmental  Induslrisl 
llyKienistt'  Threahold  Limit  Vsluea  of 
Airborne  Contaminant! 


Threshold  Limit  Values  of  Airtx)rr>e  Contaminants  for  Construction 


Substance 


CAS  No  •• 


ppm" 


m^ytn^ 


Skin  Designa- 
tton 


Abate;  see  Temephos. 

AcetaWehyde  75-07-0 

Acetic  add  „ 64-19-7 

Acetic  anhydride  l08-2*-7 

Acetone 67-64-1 

Acetonitrile  75-05-8 

2-Acatylaminofluorine;  see  §1926.1114 „ 53-96-3 

Acetyiene  74-86-2 

Acetytene  dichloride;  see  1 ,2-Oichloroethylene. 

Acetyiene  tetratwomide 79-27-6 

Acrolein  107-02-8 

Acrytamide 79-06-1 

Acrytonitriie;  see  §1926.1145 107-13-1 

AWrin  _ 309-00-2 

Altyl  alcohoi _ 107-18-6 

Ally)  chloride 107-05-1 

AJIyl  glycidyt  ether  (AGE) » 106-92-3 

Allyl  propyl  disulfide  2179-59-1 

alpha-Alumina  1344-28-1 

Total  dust 

Respirat)le  fraction 

Aluminum,  (as  Al)  Metal  7429-90-5 

Total  dust ;..„ 

Respjrat>le  fraction 

AlurxJum;  see  alpha-Alumir«i 

4-Aminodipheny1;  see  §1926.1111   92-67-1 

2-AminoetharK)l:  see  Ethanolamine. 

2-Amirx>pyridine 504-29-0 

Ammonia 7664-41-7 

Ammonium  sultamate ,. 7773-06-0 

Total  dust » 

Respiral>le  fraction 

n-Amyt  acetate 628-63-7 

sec-Amyf  acetate  „ 626-38-0 

Aniline  and  homologs  „ 62-53-3 

Anisidine  (o-.  p-iscners) 29191-52-4 

Antimony  and  compounds  (as  Sb)  7440-36-0 

ANTU  (alpha  Naphthylthioorea) 86-88-4 

Argon  7440-37-1 

Arsenic,  bx>rganic  compounds  (as  As);  see  §  1926.1 1 18 7440-38-2 

Arsenic,  organic  compounds  (as  As) 7440-38-2 

Arsine _ 7784-42-1 

Asbestos;  see  1926.58. 

Azinphoe-methyl  .-. 86-5O-0 

Barfum,  soluble  compounds  (as  Ba)  .„ 7440-39-3 

Barium  sulfate 7727-43-7 


200 

360 

10 

25 

5 

20 

1000 

2400 

40 

70 

E 

1 

14 

0.1 

0.25 

— 

0.3 



0.25 

2 

5 

1 

3 

(C)10 

(C)45 

2 

12 

^ 

15 

— 

5 

.^ 

IS 

^* 

s 

0.5 

2 

50 

36 

^H 

15 

^ 

S 

100 

525 

125 

660 

5 

19 

— 

0.5 

— 

0.5 

— 

0.3 

E 



0.5 

0.05 

02 

__ 

02 

— 

OJS 

X 
X 


X 

X 
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Threshold  Limit  Values  of  Airtxjme  Contaminants  for  Construction — Continued 


Substance 


CAS  No.' 


ppm" 


Total  dust _ 

Respirafole  fraction 

Benomyl  17804-35-2 

Total  dust 

Respirabto  fraction 

Beruene*:  s««  §1926.1128 71-43-2 

Benzidirw;  see  §1926.1110  92-87-5 

p-Ben20quirKx>e;  see  Qutrwrie. 
Ben20<a)pyrene;  see  Coal  tar  pitch  volatiles. 

Benzoyl  peroxide  g4_36-o 

Benzyl  chloride  _ 100-44-7 

Beryllium  and  t)eryllium  compounds  (as  Be) 7440-41-7 

Biphenyl;  see  Diphenyl. 

Bismuth  telluride,  Undoped  1304-82-1 

Total  dust 

Respirabie  fraction 

Bisphenol  A;  see  Diglycidyl  ether. 

Boron  oxide „ 1303-86-2 

Total  dust 

Boron  tribromide  10294-33-4 

Boron  trifluoride  7637-07-2 

Bromine 7726-95-6 

Bromine  pentafluoride 7789-30-2 

Bromoform  75-25-2 

Butadierw  (1,3-Butadiene)'> 105-99-0 

Butanethiol:  see  Butyl  mercaptan. 

2-Butanone  (Methyl  ethyl  ketone) 78-93-3 

2-Butoxyetr)anol  1 1 1-76-2 

n-Butyl-acetata , 123-86-4 

sec-Butyl  acetate  105-46-4 

tert-Butyl  acetate 540-88-5 

n-Butyl  alcohol 71-36-3 

sec-Butyl  alcohol 78-92-2 

ten-Butyl  alcohol  ., 75-55-0 

Butyiamine  10»-73-9 

tert-Butyl  chromate  (as  CrOi) 1189-85-1 

n-Butyl  gtycidyl  ether  (BGE)  2426-08-6 

Butyl  mercaptan 10*-79-5 

p-lert-Butyltoluene 99-51-1 

Cadmium  dust  fume  (as  Cd);  see  1926.1127  7440-43-9 

Calcium  cartxxiate 1317-65-3 

Total  dust 

Respirabie  fraction 

Calcium  hydroxide  1305-62-0 

Calcium  hydroxide. 

Total  dust 

Respiratrfe  fraction 

Calcium  oxide  1305-78-8 

Calcium  silicate 1344-95-2 

Total  dust 

Respirabie  fraction 

Calcium  sulfate  7778-18-9 

Total  dust 

Respirabie  fraction 

Camphor,  synthetic '  76-22-2 

CaitMvyl  (Sevin) 63-25-2 

Carbon  black 1333-86-4 

CartX)n  dioxide 124-38-9 

Carbon  disulfide 75-15-0 

Carbon  monoxide  630-08-0 

Carton  tetrachtorkto  56-23-5 

Celutose  _ 9004-34-6 

Total  dust 

Respirabie  fractkin „ 

Chlordane  _ 57-74-9 

Chkxinated  camphene 8001-35-2 

Chkxinated  diphenyl  oxkle 55720-99-5 

Chkxine , 7782-^5 

Chtorine  trifluoride 7790-91-2 

Chloro€ttetaldehyde 107-20-0 

•■Chloroacetophenone  (Phenacyf  chtorkJe)  532-27-4 


mg/m 


%h 


Skin  Designa- 
tion 


15 
5 

15 
5 


— 

5 

— 

1 

5 

— 

•^ 

0.002  ° 

— 

_ 

15 

_ 

5 

— 

^mm 

15 

1 

10 



(C)1   • 

{C)3 

— 

0.1 

0.7 



0.1 

0.7 



0.5 

5 

X 

1000 

2200 

— 

200 

590 

1  1 

50 

240 

X 

150 

710 



200 

950 

— 

200 

950 

— 

100 

300 

— 

150 

450 



100 

300 



(0)5 

(C)15 

X 

— 

(C)0.1 

X 

50 

270 

— . 

OS 

1.5 



10 

60 

— 

_ 

15 

^^ 

S 

— 

_ 

15 

— 

5 



— 

5 

— 



15 

— _ 

— 

5 

— 

— 

15 

.— 

— 

5 

— 

— 

2 

— 

— 

5 

_— 

— 

3.5 

— 

5000 

9000 

— 

20 

60 

X 

50 

55 

— 

10 

65 

X 

— 

15 

.^ 

— 

5 

— 

— 

0.5 

X 

— 

0.5 

X 

— 

0.5 

'.. 

1 

3 

_ 

(C)0.1 

(C)0.4 

— 

(C)1 

(C)3 

— 

0.05 

0.3 

^ 
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Threshold  Limit  Values  of  Airt>ome  Contaminants  for  Construction— Continued 


Substance 


CAS  No." 


ppm* 


Chlorobenzene 

o-Chkxobenzytidene  malononitrlie  — 

Chlorobnxnomethane 

2-Chloro-1,3-butadiene;  see  beta-CNoroprene. 

Chlorodiphenyi  (42%  Chlorine)  (PCB) 

Chlorodiphenyl  (54%  Chlorine)  (PCB) 

1-Chk)ro,2,34f)Oxypropane:  see  Epichlorohydrin. 
2-Chloroethanoi:  see  Ethylene  cNorohydrin. 
Chioroethylene;  see  Vinyl  chloride. 

Chtorotofm  (Trichtoromethane) „. 

bis(Chloromethyl)  ethen  see  §  1926.1108 

Chlorofnethyl  methyl  ether,  see  $1926.1106 

1  -ChlofO-1  -nitropropane 

Chloropicrin 

beta-Chloroprene ~ 

2-Chloro-6-(trichloromethyl)  pyridine  

Total  dust 

Resplrable  fraction 

Chromic  add  and  chromates. 

(as  CrO:»)  


Chromium  (II)  compounds. 

(asCr) .^ 

Chromium  (III)  compounds. 

(asCr) 

Chromium  metal  and  insd.  salts  (a^  Cr) 

Chrysene;  see  Coal  tar  pitch  volatiles. 

Clopidol 

Total  dust 

RespiraWe  fraction 

Coal  tar  pitch  volatiles  (benzerw  solut>le  fraction),  anthra- 
cene, BaP,  phenanthrene.  acridine,  chrysene,  pyrene 

Cobalt  metal,  dust,  and  fume  (as  Co)  

Coke  oven  emissions;  see  §1926.1129 

Copper  ~ ~ 

Fume  (as  Cu)  ^ 

Dusts  and  mists  (as  Cu) - 

Corundum;  see  Emery. 

Cotton  dust  (raw) 

Crag  hert>icide  (Sesone) . — 

Total  dust 

Resplrable  fraction — 

Cresol.  all  Isomers ..... 

Crotonaidehyde 


108-90-7 

75 

2698-41-1 

0.05 

74-97-5 

200 

63469-21-9 

_ 

11097-69-1 

" 

67-«6-3 

50 

542-88-1 

107-30-2 

600-25-9 

20 

76-06-2 

0.1 

126-99-8 

25 

1929-82-4 

— 

Varies  with 

compound 

744(M7-3 

— 

7440-47-3 

^ 

7440-47-3 

— 

Cumene  

Cyanides  (as  CN) 


Cyanogen •— 

Cydohexane ..... 

Cydohexanol  

CydohexarKXte ~. 

Cydohexene  , 

Cydonite  ~ -.... 

Cydopentadierte  „ - 

2.4-D  (Dichlorophenoxyacetic  add) 

Decaborane  

Demeton  (Systox) - 

Diacetone  alcohol  (4-Hydroxy-4-methyl-2-pentanone)  .... 
1.2-Diaminoethane:  see  Ethylenediamine. 

Diazometharw - 

Diborane  

1.2-Dibromo-3-chloropropane  (CBCP);  see  S  1926.1144 
1.2-Dibromoethane;  see  Ethylene  dibromide. 

Dibutyl  phosphate 

DIbutyl  phthalate 

Dichioroacetytene  . . .••."~ 

o-Oichlorobenzene 

p-Dichlorobenzer>e 

3.3'-Oichloroben2idine;  see  51926.1107 


2971-90-6 


65966-93-2 
7440-48-4 

7440-50-8 


136-78-7 


1319-77-3 

123-73-9; 

4170-30-3 

98-82-8 

Varies  with 

Compound 

460-19-5 

110-82-7 

108-93-0 

108-94-1 

110-63-8 

121-82-4 

542-92-7 

94-75-7 

17702-^1-9 

8065-4S-3 

123-42-2 

334-86-3 

19287-45-7 

96-12-8 

107-66-4 

84-74-2 

7572-29-4 

95-50-1 

106-46-7 
91-94-1 


5 
2 

50 


10 
300 

50 

50 
300 

75 

0.05 

50 

C.2 
0.1 


(C)0.1 
(C)50 
75 


mg^' 


350 

0.4 
1060 

1 
OS 


240 


100 
0.7 
90 

IS 
5 

0.1 


0.5 

0.5 
1 


15 
5 

0.2 
0.1 
0.15 

0.1 
1 


15 

5 

22 

e 

245 
5 


1060 
200 

200 
1015 

1.5 
200 
10 
8.3 
0.1 
240 

0.4 
0.1 


5 
5 

(C)0.4 
(C)300 
450 


Skin  Oesigna- 
lk>n 


X 
X 


X 
X 


X 
X 
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Substance 


CAS  Uo.o 


ppm* 


mg/m' 


Skin  Designa- 
tion 


Oichlorodifluoroniettwne  

1,3-DichkMO-5,5-dimeth^  hydantoin  — 

Dichtofodiphenyttrichlofoethane  (DDT) 

1,1-0iohloroethan« _ 

1,2-Diohloroethane;  see  Ethylene  dichloride. 

1,2-Dichtoroethytene 

DicMoroethyl  ether 

Dichlonxnethane;  see  Methylene  chloride. 

Dichloromonofluorofnethane 

1,1-Dichloro-1-nttroethane  _ 

1,2-Dichtoropfopane;  see  Propylene  dichloride. 

Dichtofoletrafluofoethane _ 

Dichtorvos  (DDVP) _ 

Dicydopentadienyl  iron 

Total  dust 

Respirable  fraction 

DtekJrin 

Dlethylamlrte  ...» 

2-Diethytaminoetvtfioi  

Diethyier>e  trianrMne  

Diethyl  ether  see  Ethyl  ether. 

DifiuoRxiibronxxnethane 

Diglycidyl  ether  (DGE)  

DihydfOxytMnzene;  see  Hydroquinone. 

Ditsobutyl  ketone  

Diisopropytamine  

4-Dinr)ethylamtnoazoben2ene;  see  §1926.1115 

DImelhoxymethane;  see  Methylal. 

Dlmelhyl  acetamide  

Dimethylamine  „ _ 

Dime1hylanitnot>eruef>e;  see  Xytkliae. 

Dimelhylaniline  (N,N-Dimethylanilir>e)  „ 

Dimelhylbenzene;  see  Xylene. 

Din)ethyl-1 ,2-dibromo-  2,2-dichloroett)yl  phosphate  

Dimethylformamkle  

2.6-Dinnethyl-4-heptanone;  see  Diisobutyl  ketone. 

I.l-Dimethylhydrazine  

Dimetiylphlhalate  

Dimethyl  sulfate  

Dinitrobertzene  (ail  isomers) 

(ortho)  » 

(meta)  _ 

(para)  _ „ 

Dinitro-o-cresol 

Dinitrotoluene „ — 

Dioxar^e  (Diethylene  dioxkle) 

Diphenyl  (Biphenyl) 

Diphenylamine  _ 

Diphenytmethane   diisocyanate;   see   Methylene  bisphenyl 
isoq«nate. 

Dipropylerw  glycol  metfiyl  ether  „ _ 

Di-sec  octyl  phthalate  (Ot-(2-ethylhexyl)  phthalate) 

Emery 

Total  dust 

Respirable  fraction „ _ 

EndoeuHan  _ 

Endrin 

Epichkwohydrin  _ 

EPN 

1,2-Epoxypropane;  see  Propylene  oxkte. 
2,3-Epoxy-l-propanol:  see  Gtycidol. 

Ethane _ „ 

Ethanethtoi;  see  Ethyl  mercaptan. 

Ettianotamine  _ 

2-Ethoxyethanol  (CeHosolve) 

2-EthoKyethyl  acetate  (Celosalve  acetate) 

Ethyl  acetate _ „ 

Elh)^  ecrytate __..._._ 

Ethyl  ateohol  (Ethanol) _ 

Elhylamine  

Ethyl  amyl  ketone  (&-IMethyl-3-heptanone) 


75-71-8 

1000 

4950 

118-52-5 

—     . 

0.2 

50-29^ 

— 

1 

75-34-J 

100 

400 

540-59-0 

200 

790 

111-44-4 

{C)15 

<C)90 

75-43-4 

1000 

4200 

594-72-9 

(C)10 

(C)60 

76-14-2 

1000 

7000 

62-7^-7 

— 

1 

102-54-5 

— 

15 

— 

5 

60-57-1 

— 

0.25 

109-89-7 

25 

75 

100-37-8 

10 

50 

111-40-0 

(C)10 

(C)42 

75-61-6 

100 

860 

2238-07-5 

(C)0.5 

(C)2.8 

108-83-6 

50 

290 

108-1&-9 

5 

20 

60-11-7 

127-19-5 

10 

35 

124-40-3 

10 

18 

121-69-7 

5 

25 

300-76-5 

... 

3 

68-12-2 

10 

30 

57-14-7 

0.5 

1 

131-11-3 

— 

5 

77-78-3 

1 

S 

1 

528-29-0 

99-65-0 

100-25-4 

534-52-1 

_     ^ 

0.2 

25321-14-6 

— 

1.5 

123-91-1 

100 

360 

92-52-4 

0.2 

1 

122-39-4 

— 

10 

34590-94-8 

100 

600 

117-81-7 

— 

5 

12415-34-8 

— 

15 

— 

5 

115-29-7 

— 

0.1 

72-20-8 

— 

0.1 

-    106-89-8 

5 

19 

2104-64-5 

— 

0.5 

74-84-0 


X 

X 


X 

X 

X 

X 

X 

X 
X 


X 
X 
X 


X 
X 
X 
X 


141-43-5 

3 

6 

— 

110-80-5 

200 

740 

X 

111-15-9 

100 

540 

X 

141-78-6 

400 

1400 

— 

140-88-5 

25 

■TOO 

X 

64-17-5 

1000 

WOO 

— 

75-04-7 

10 

1« 

541-85-5 

25 

130 

— 
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Threshold  Limit  Values  of  Aiftx>me  Contaminants  for  Constmction— Continued 


Substance 


CASNo.-* 


Ethyl  benzene 100-41-4 

Ettiyt  bromide 74-96-4 

Ethyl  butyl  ketone  (3-Heptanone) » 106-35-4 

Ethyl  chkxWe  75-00-3 

Ethyl  ether 60-29-7 

Ethyl  tofmate — 109-94-4 

Ethyl  mercaptan 75-06-1 

Ethyl  silicate 78-10-4 

Ethylene 74-85-1 

Ethylene  chJorohydrin 107-07-3 

Ethylenediamine 107-15-3 

Ethylene  dibromide 106-93-4 

Ethylene  dichtofWe  (1  ^-DicWofoethane) » 107-06-2 

Ethylene  glycol  dinltrate 628-96-6 

Ethylene  glycol  methyl  acetate:  see  Methyl  cellosolve  ace- 
tate. 

Ethyleneimine;  see  §  1926.1112 151-56-4 

Ethylene  oxide;  see  §  1926.1147  75-21-8 

Ethylidene  chloride:  see  1,1 -Oichloroethane. 

N-Ethylmorpholine 10O-74-3 

Fert)am 14484-64-1 

Total  dust 

Ferrovanadium  dust 12604-58-9 

Fibrous  Glass. 

Total  dust " 

Respirable  fraction 

Ruorides  (as  F) Varies  with 

compound 

Ruorine 7782-41-4 

Fluofotrlchloromethane  (Trichlorofluoromethane) 75-69-4 

Formaldehyde:  see  §1926.1148  50-00-0 

Fomnic  acid  64-18-6 

Furfural 98-01-1 

Furfuryl  alcohol  98-00-0 

Gasoline - 8006-61-9 

Glycerin  (mist) 56-81-5 

Total  dust 

Respirable  fraction 

Glyddol 556-52-5 

Glycol  monoethyl  ether;  see  2-Ethoxyethanol. 

Graphite,  natural,  respirable  dust 7782-42-5 

Graphite,  synthetic 

Total  dust 

Respirat>te  fraction 

Guthion:  see  Azinphos  methyt. 

Gypsum 13397-24-5 

Total  dust 

Respirable  fraction 

Hafnium 7440-58-6 

Helium ...: 7440-59-7 

Heptachlor 76-44-8 

Heptane  (n-Heptane) 142-82-5 

Hexachloroethane 67-72-1 

Hexachloronaphlhalene 1335-87-1 

n-Hexane  1 10-54-3 

2-Hexanone  (Methyl  n-butyl  ketone)  591-78-6 

Hexone  (Methyl  isobutyl  ketone)  106-10-1 

sec-Hexyl  acetate  „ 108-84-9 

Hydrazine 302-01-2 

H^rogen 1333-74-0 

Hydrogen  bromide  10035-10-6 

Hydrog^  chloride 7647-01-0 

Hydrogen  cyanide 74-90-8 

Hydrogen  Ituorlde  (as  F) 7664-39-3 

Hydrogen  peroxide  7722-64-1 

Hydrogen  selenMe  (as  Se) 7783-07-5 

Hydrogen  sulfide - 778^-06-4 

Hydroquinone - 1 23-31-9 

\n(iw)9.. ••••  95-13-6 

Indium  and  compounds  (as  lii) 7440-74-6 

odlne  7553-56-2 


ppm« 

mg/m'" 

Skin  Designa- 
ton 

100 

435 



200 

890 

— 

50 

230 

— 

1000 

2600 

— 

400 

1200 

— 

100 

300 

— 

05 

1 

— 

100 

850 

— 

E 

5 

16 

X 

10 

25 

— 

(C)25 

(C)190 

X 

50 

200 

— 

(C)0.2 

(C)1 

X 

20 


94 


— 

15 

— 

1 

IS 

— 

5 

— 

2A 

01 

0.2 

1000 

5600 

5 

9 

5 

20 

50 

200 

A» 

^B 

IS 

— 

5 

50 

150 

P) 

n 

^^ 

IS 

— 

s 

IS 

•_ 

s 

_- 

0.S 

E 



0.5 

500 

2000 

1 

10 



02 

500 

1800 

too 

410 

100 

410 

50 

300 

1 

1.3 

E 

3 

10 

(C)5 

(C)7 

10 

11 

3 

2 

1 

1.4 

0.05 

10 

15 

^ 

2 

10 

45 

_ 

0.1 

(C)0.1 

(C)1 

p) 


X 
X 


35094 


F«derd  Regwter  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Rules  and  Regulations 
Threshold  Limit  Values  of  Airt>ome  Contaminants  for  Construction — Continued 


Substance 


CAS  No." 


ppm" 


mg/m^ 


Skin  Designa- 
tion 


Iron  oidito  fume 1309-37-1 

Iron  salts  (solut)4e)  (as  F«) j. Vanes  with 

compound 

Isoamyl  acetate  ...„ 123-92-2 

Isoainyl  alcohoi  (primary  and  secondafy) 123-51-3 

Isotxjtyl  acetate no-ig-o 

Isotxjtyl  alcohol  78-83-1 

Isophorone  78-59-1 

Isopropyl  acetate  108-21-4 

Isopropyl  alcohol "    67-63-0 

Isopropylamine ', 75-31-0 

Isopropyl  ether 108-20-3 

Isopropyl  glycidyl  ether  (IGE)  4016-14-2 

•<aol»n  1332-58-7 

Total  dust 

Respirable  fraction 

Ketene 463-51-4 

Lead,  inorganic  (as  Pb)  7439-92-1 

iJniestone  1317-65-3 

Total  dust 

Resp«rat><e  fraction 

Lindane  ....„ 58-89-9 

LitNum  hydride  7580-67-8 

L.P.G.  (Liquefied  petroleum  gas) 68476-85-7 

Magnesite  546-93-0 

Total  dust 

Respirat)le  fraction 

Magnesium  oxide  fume  1309-48-4 

Total  pafticulata 

Malathion  ^ 121-75-5 

Total  dust 

Maieic  anhydride 108-31-6 

Manganese  compounds  (as  Mn) 7439-96-5 

Manganese  fume  (as  Mn) 7439-96-5 

Marble  1317-65-3 

Total  dust 

Respirable  fraction 

Mercury  (aryl  and  inorganic)(as  Hg) 7439-97-6 

Mercury  (organo)  alkyl  compounds  (as  Hg) 7439-97-6 

Mercury  (vapof)  (as  Hg)  7439_97_6 

Mesityl  oxide  141_79_7 

Methane  !.."!!!Z  74-82-8 

Methanethiol:  see  Methyl  mercaptan. 

Methoxychlor 72-43-5 

Total  dust 

2-Methoxyethanol  (Methyl  ceHosolve) 109-86-4 

2-Methoxyethyl  acetate  (Methyl  cellosolve  acetate) 1 10-49-6 

Methyl  acetate  79_20-9 

Methyl  acetylerte  (Propyne)  74_99_7 

Methyl  acetylene-propadiene  mixture  (MAPP) 

Methyl  acrylate 96-33-3 

Methylal  (t)imethoxy-me1h«tf>e) 109-87-5 

Methyl  alcohol + 67-56-1 

Methylamine 74-69-5 

Methyl  amyl  alcohol:  see  Methyl  isobutyl  carbinol. 

Methyl  rvamyl  ketone  110-43-0 

Methyl  t>romide  74_83_9 

Methyl  butyl  ketone;  see  2-HexarK]r>e. 

Methyl  celtosolve;  see  2-MethOKyethanol. 

Methyl  celkwolve  acetate;  see  2-Methoxyethyl  acetate. 

Methyl  chloride 74-87-3 

Methyl  chloroform  (l.l.l-Trichtoroethane) 71-55-6 

Methyk:yck>hexar)e  108-87-2 

Methytcyctohexanol 25639-42-3 

o-Methytoydohexanone  583-60-8 

Methylene  chloride*;  see  56  FR  57036  75-09-2 

Methyl  ethyf  ketone  (MEK);  see  2-Butanone. 

Methyl  formate  _ 107-31-3 

Methyl  hydrazine  (Monomethyl  hydrazine) 60-34-4 

Methyl  kxlide 74-8&-4 

Methyl  isoamyl  ketone  110-12-3 


100 
100 
150 
100 

25 

250 

400 

5 

500 

50 


0.5 


1000 


10 

1 

525 
360 
700 
300 
140 
950 
980 
12 
2100 
240 

15 
5 

0.9 
0.2 

15 
5 

0.5 
0.025 
1800 

15 
5 


15 

—  ■ 

_ 

15 

0.25 

— 

(C)5 

— 

(C)5 

— 

15 

— 

5 

0.1 

— 

0.01 

— 

0.1 

25 

100 

E 

_ 

15 

25 

80 

25 

120 

200 

610 

1000 

1650 

1000 

1800 

10 

35 

1000 

3100 

200 

260 

10 

12 

100 

465 

C)20 

(C)80 

100 

210 

350 

1900 

500 

2000 

100 

470 

100 

460 

500 

1740 

100 

250 

(C)0.2 

(C)0.35 

5 

28 

100 

475 

X 
X 
X 


X 
X 


X 
X 
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Threshold  Limit  Values  of  Airtx>me  Contaminants  for  Construction— Continued 


Substance 


CAS  No." 


ppm» 


mg^ 


.^h 


SMnDasigna- 
Hon 


Methyl  leobutyl  caitktot 

Methyl  isobutyl  ketone;  see  Hexone. 

Methyl  isocyanate 

Methyl  mercaptan  

Methyl  methacrylate 

Methyl  propyl  ketone;  see  2-Pentanone. 

Methyl  sUk»te 

alpha-Methyl  styrene  

Methylene  t)isphehyl  isocyanate  (MDI) 

Mk:a;  see  Silicates. 
Mineral  wool. 

Total  dust 

Respirable  dust 

Moiytxienum  (as  Mo) 

Sokjble  compounds 

Insokjble  compounds. 

Total  dust ... 

Morxxnethyl  aniline 

Monomethyl  hydrazine;  see  Methyl  hydrazine. 

Morpholine  

Naphtha  (Coal  tar) 

Naphthalene 

alphe-Naphthylamine;  see  §1926.1104  

t>eta-Naphthylamine;  see  §1926.1109 

Neon  

Nickel  cartx)nyl  (as  Ni) 

Nk:kel,  metal  and  insolut>le  compounds  (as  Ni) 

Nk:kel,  soluble  compounds  (as  Ni) 

Nicotine 

Nitric  acW 

NitrteoxkJe 

p-Nitroaniline 

Nitrol>enzer>e 

p-Ni6ochlorobenzene 

4-Nitrodiphenyl;  see  §1926.1103 

Nitroethane  

Nitrogen 


108-11-2 

624-«3-9 
74-93-1 
80-62-6 

681-64-6 

101-68-8 


743»-9e-7 


10O-61-8 

110-91-8 

8030-30-6 

91-20-3 

134-32-7 

91-59-8 

7440-01-9 

13463-39-3 

7440-02-0 

7440-02-0 

54-11-5 

7697-37-2 

10102-43-9 

100-01-6 

98  05  3 

100-00-5 

92-93-3 

79-24-3 

7727-37-9 


25 

0.02 
OS 
100 

5 
(C)100 
(C)0.02 


7783-54-2 
55-63-0 
75-52-5 
108-03-2 
79-46-9 
62-79-9 

88-72-2; 
99-06-1; 
99-99-0 

10024-97-2 

2234-13-1 

111-65-9 

8012-95-1 


Nitrogen  dtoxkJe ".-        l?!??"^ 

Nitrogen  trifluoride 

Nitroglycerin 

Nitromethane  ~. •••• 

1-Nitropropane ; 

2-Nitropropane 

N-Nitrosodimethylamine;  see  §1926.1116 

Nitrotoluene  (all  isomers) 

o-lsomer 

m-isonrter 

p-isomer 

Nitrotrichtoromethane;  see  ChkHopwrin. 

Nitrous  oxide , 

Octachkxonaphttialene 

Octane  

Oil  mist,  mineral » 

Osmium  tetroxide  (as  Os) 20816-12-0 

Oxalk:  ackl  144-62-7 

Oxygen  difluonde 7783-41-7 

Ozone  10028-15-6 

Paraquat,  respirable  dust 4685-14-7; 

^^  1910-42-5; 

2074-50-2 

Parathion 56-36-2 

Particulates  not  otherwise  regulated. 

Total  dust  orgarrtc  and  inorganic 

PCB;  see  Chk>roCRphenyl  (42%  and  54%  chtorlne). 

PentatxMBne  » 

Pentachtoronaphthalene 

Pentachk>rophenol  „ 

Pentaerythritd ~: « 

Total  dust — 

Respirable  fraction 


19624-22-7 

1321-64-6 

87-66-5 

115-77-5 


20 

100 

10 


E 
0.001 


2 

25 
1 
1 


100 

E 

(C)5 

10 
(C)0.2 
100 

25 

25 


E 
400 


0.05 
0.1 


100 

0.05 
1 
410 

30 
(C)480 
(C)0.2 


IS 
5 


X 
X 

too 


19 

• 

70 
400 

50 


0.007 
1 
1 

OS 
5 
30 

e 

5 

1 

310 

(C)0 

20 
(CJ2 
250 

•0 

to 

30 


X 
X 


X 
X 
X 


0.005 


0.1 
1900 
5 

0.002 
1 

0.1 
0.2 
0.5 


0.1 

15 

0.01 

0.5 

0.5 

15 
5 


X 
X 
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Threshold  Limit  Values  of  Airtx>me  Contaminants  for  Construction — Continued 


Substance 


CAS  No.* 


Pantane „ 

2-Pentanona  (Melhyt  propyl  ketone) 

PwGNoroe»iy(«n«(T«trachloroelhytene) 

PwcWoromethyt  mercaptan  „ 

ParcNocyt  fluorida 


Total  dust 

ReapkaWa  fraction 

Pafroiaum  dtetUlatas  (NapMhaKRubbar  Solvant) 


p-Pttanylana  (fiamina 

Phenyl  ¥lm.  vapor  „„ 

Phenyl  eeier-biphanyl  mbitura.  vapor 
PhenyMhylene:  see  Slyrane. 

Phenyl  gfyddyl  ether  (PGE) 

rheny#>yrtiaiiiie 

Phoedrin  (Mevinphoe) 

Phoegene  (Cartwnyl  chlortde) 


Phosphoric  edd 

Phosphorus  (yaaow)  

Phosphorus  pentachtoride 
Phosphonjs  pentasutfide  .. 

Phosphorus  trichiodde 

Phtheic  anhydride  

Pldoram 

Total  dust 


RespJraWe  fraction 

Picric  add 

Piperazine  ditydrochloride  

Pindone  (2-Ph«lyl-1>»ndandione) 

Plaster  of  Pane 

Total  dust 

Resplrable  fraction 

Platinum  (aa  R) 


Soluble  salts 

Polyletrafluoroethylene  decomposHion  products 


Total  dust 

Resplrable  fraction 

Propargyl  alcohol 

beta-Propiiolactone:  see  §  1926.1113 

Propionic  add 

n-Pfopyl  acetate 

n-Propyl  alcohol 

n-Propyl  nitrate 


Propylene  dkMoride . 

Propylene  Imine , 

Propylene  oxide 

Propyne:  see  Mettiyl  acetylene. 
Pyretfwum  ....«..»,.. 

pyridhie 1!!!!™!!!!!I!!!!!!!!!!Z!!!!! 

Qulnone  „ * 

RDX;  see  Cydonite. 

Rhodhjm  {as  Rh).  metal  fume  and  insoluble  compounds 

Rhodium  (as  Rh).  soluble  compounds 

Ronnel 

RoterxxM  ,""[[ 

Rouge !!!!!!"" 

TOM  dust 

Resplrable  fraction 

Selenium  compounds  (as  Se) ."" 

Selenium  hexalluoride  (as  Se) 

SUca,  amorphous,  predpitated  and  gel 

SHca.  amorphous,  dutomaceous  earth,  containing  less  than 

1%  crystalline  silica „ 

SUca.  crystalline  cristobalite.  resplrable  diKt .... 
SUca.  crystalline  quartz,  resplrabie  du.^  ...  . 

SUca,  crystalline  tripol  (as  quartz),  respirable  dust 

SUca.  crystalline  tridymHe.  resplrable  dust 


109-66-0 
107-87-9 
127-18-4 
594-42-3 
7616-94-6 
93763-70-3 


108-95-2 
106-50-3 
101-64-8 


122-60-1 

100-63-0 

7786-<J4-7 

75-44-5 

7803-51-2 

7664-38-2 

7723-14-0 

10026-13-8 

1314-80-3 

7719-12-2 

85-44-9 

1918-02-1 


88-89-1 

142-64-3 

83-26-1 

26499-65-0 


744(M»-4 


65997-15-1 


107-19-7 
57-57-8 
79-09-4 

109-60-4 
71-23-8 

627-13-4 
78-87-5 
75-55-8 
75-56-9 

8003-34-7 
110-86-1 
10ft-51-4 

7440-16-6 

7440-16-6 

299-84-3 

83-79-4 


ppm« 


500 
200 
100 

0.1 

3 


1 
1 

10 
5 

0.1 
0.3 


0.5 
2 


15 
5 
1 


200 

200 

25 

75 

2 

100 


5 
0.1 


7782-49-2 

_ 

7783-79-1 

0 

112926-00-8 

n 

61790-53-2 

n 

14464-46-1 

n 

14808-60-7 

n 

1317-95-9 

n 

15468-32-3 

n 

mg/m 


.Ih 


Skin  Designa- 
tion 


1500 
700 
670 
0.8 
13.5 

15 

5 
AJ 
19 

0.1 

7 

7 

60 
22 

0.1 
0.4 
0.4 
1 

0.1 
1 
1 
3 
12 

15 
5 
0.1 

0.1 

15 
5 


0.002 
A» 


840 
500 
110 
350 
5 
240 

5 

15 
0.4 

0.1 
0.001 
10 
5 

15 
5 

0.2 
0.4 

n 


X 
X 


X 
X 


10 
X 
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ThreshoW  Limit  Values  of  Airbome  Contaminants  for  Construction— Continued 


Sut)slance 


CAS  No.' 


ppm" 


mgAn' 


Silica,  fused.  respiraW*  dust 6067&-86-0 

Silicatas  (less  than  1%  crystaUine  siKca). 

I^«ca  (re8piral)le  dust) 12001-26-2 

Soapstone,  total  dust — 

Soapslone.  respirable  dust .«. — 

Tate  (containing  asbestos)  — 

Talc  (containinfl  no  ast)estos).  respirable  dust  14807-96-6 

TremoHto 

Silicon  „ 7440-21-3 

Total  dust 

Respirable  fraction _ 

Silicon  carbide  409-21-2 

Tottldust 

Respirable  fraction 

Silver,  metal  and  solubte  compounds  (as  Ag) 7440-22-4 

Soapstone;  see  Silicates. 

Sodium  fluoroacetate 62-74-8 

Sodium  hydroxide  1310-73-2 

Starch 9005-25-8 

Total  dust , • 

Respirable  fraction 

Stibine 7803-52-3 

Stoddard  solvent 8052-41-3 

Strychnine 57-24-9 

Styrene 100-42-5 

Sucrose 57-50-1 

Total  dust 

Respirable  traction 

Sulfur  dioxide  7446-09-5 

Sulfur  hexafluofide 2551-62-4 

Sulfuric  add  .- 7664-9S-9 

Sulfur  monocWoride 10025-67-9 

Sulfur  pentafluoride 5714-22-7 

Sulfuryl  fluoride  2699-79-8 

Systox,  see  Oemeton. 

2,4.5-T  (2,4,5-trichlorophenoxyacetic  acid) 93-76-5 

Talc:  see  Silicates—. 

Tantalum,  metal  and  oxide  dust 7440-25-7 

TEDP  (Sulfotep) 3689-24-5 

Teflon  decomposition  products 

Tellurium  and  compounds  (as  Te) 13494-80-9 

Tellurium  hexafluoride  (as  Te) 7783-80-4 

Temephos 3383-96-8 

Total  dust 

Respirable  fraction 

TEPP  (Tetraethyl  pyrophosphate)  107-49-3 

Terphenyls  26140-60-3 

1,1,1,2-Tetrachloro-2,2-difluoroethane  76-11-9 

1.1,2.2-Tetrachloro-1,2-difluoroethane  76-12-0 

1.1,2J2-Tetrachloroethane 79-3.-5 

Tetrachloroethylene;  see  Perchloroethylene. 
Tetrachloromethane;  see  Carbon  tetrachloride. 

Tetrachloronaphthalene 1335-88-2 

Tetraethyl  lead  (as  Pb)  78-00-2 

Tetrahydrofuran  109-99-9 

Tetramethyl  lead,  (as  Pb)  « 75-74-1 

Tetramethyl  succinonitrile 3333-52-6 

Tetranitromethane 509-14-8 

Tetryl  (2,4.6-Trinitrophenylmethylnitramine)  479-45-8 

Thallium,  soluble  compounds  (as  Tl) 7440-28-0 

4,4'-Thiobis  (6-tert,  Butyl-m-cresol)  96-69-5 

Total  dust ■• 

Respirable  fraction - 

Thiram 137-26-8 

Tin,  inorganic  compounds  (except  oxides)  (as  Sn) 7440-31-5 

Tin.  organic  compounds  (as  Sn)  7440-31-5 

Tin  oxide  (as  Sn)  21651-19-4 

Total  dust 

Respirable  fraction 

Titanium  dioxide  ...: 13463-67-7 

Total  dust 


P) 
o 
p) 
ft 
(') 
(') 


(») 
<n 

(•) 

IS 

s 

IS 

5 
0.01 

0.05 
2 


Skin  Designa- 
tion 


n 


— 

IS 

— 



5 

^ 

0.1 

0.5 

— 

200 

1150 

— 



0.15 

— 

100 

420 

50 

_ 

IS 

— 

^ 

S 

— 

5 

ft 

— 

1000 

6000 

— 

— 

1 

— 

1 

6 

— 

0.025 

0.25 

— 

5 

20 

— 

— 

10 

— 

_ 

5 



— 

0.2 

A2 

X 



0.1 

— 

0.02 

0.2 

— 

__ 

15 

— 

— 

5 

— 



0.05 

X 

(C)1 

(C)9 

— 

500 

4170 

— 

500 

4170 

— 

5 

35 

X 

2 

X 



01 

X 

200 

590 

— 

— 

0.15 

X 

0.5 

3 

X 

1 

8 

— 

,_ 

1.5 

X 

— 

0.1 

X 

_ 

15 



5 

._ 

5 



2 

— 

ai 

_ 

15 

... 

s 

15 
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Threshold  Limit  Values  of  Ai(tx>rne  Contaminants  for  Construction — Continued 


Substarwe 


CAS  No." 


ppm' 


mg/im^ 


Skin  Oesigr^a- 
tion 


Tduone  108-88-3 

Toluen»-2.4<liisocyanate  (TDt)  „ 584-84-9 

O-ToWdlne  95-53-4 

Toxaphene:  see  CNoririated  camphene. 
TrwnoMs:  see  SHicates. 

Tributyt  phosphate  126-73-8 

1.1,1-Trichkxoethane:  see  Methyt  chkxoform. 

1,1,2-Trichk)roethane 79-00-5 

Trichloroethytene  79-01-6 

TricNoromelhane;  see  CNorotonn. 

Titchiorortaphthalene 1321-65-9 

1,2.3-Trichioropropane 96-18-4 

1.1,2-Tiichloro-1,2,2-trifluoroethan« 76-13-1 

Tftethytamine  121-44-8 

Trtfluorobromomethane 75-63-8 

Trimelhyl  benzene  25551-13-7 

2,4,6-TrMtrophenyt:  see  Piaic  acid. 
2,4,6-Trinitrophenylme(hytnitramine:  see  Tetryt. 

2.4.6-Trinitro(oiuene  (TNT)  ii8_96_7 

Trtorthocresyt  phosphate 78-30-8 

Trtphenyl  phosphate  115-86-6 

Tungsten  (as  W)  7440-33-7 

Insolubto  compounds 

Sdubie  compounds 

Turpentine 8006-64-2 

Uranium  (as  U)  7440-61-1 

Soiubte  compounds 

Ineolubie  compounds 

Vanadium 1314-62-1 

Respirable  dust  (as  V2O5) 

Fume  (as  VjO,)  

Vegetat)le  oil  misi  

Total  dust 

Respirabie  fraction 

Vmyl  benzerw;  see  Styrerw. 

Vinyt  chloride;  see  §1926.1117 75-01-4 

Vmyl  cyanide:  see  Acrylonitrile. 

Vmyl  toluer>e  25013-15-4 

Wartarin  81-81-2 

Xytones  (o-.  m-,  p-isomers)  1330-20-7 

Xytidine  1300-73-8 

Yttrium 7440-65-5 

Zinc  ctiloride  fume  „ 7646-85-7 

Zinc  oxide  fume  1314-13-2 

Zinc  oxide  1314-13-2 

Total  dust 

Respirable  fraction 

Zinc  stearate  557-05-1 

Total  dust 

Respirable  fraction 

Zirconium  compounds  (as  Zr) 7440-67-7 


200 

(C)0.02 
5 


750 

(C)0.14 
22 


10 

45 

100 

535 



5 

50 

300 

1000 

7600 

25 

100 

1000 

6100 

25 

120 

_ 

1.5 

— 

0.1 

— 

3 



5 

— 

1 

100 

560 

^ 

0.2 

— 

0.2 

— 

(C)0.5 

— 

(C)0.1 

—   - 

IS 

■— ■ 

5 

100 

480 

— 

0.1 

100 

435 

5 

25 

— 

1 

— 

1 

— 

5 

__ 

15 

— 

5 



15 

— 

5 

— 

5 

MINERAL  DUSTS 
Substance 

SILICA: 
Crystalline 

Quartz.    Threshold    Limit    cal- 
culated from  the  tomnjia 


CristobaKte. 
Amorphous,  indudmg  natural 
dtalomaceous  earth 

SILICATES  (less  than  1%  crys- 
talline silica) 

MKa 

Portland  cement ... 


100 
X 


mpjxf"* 


250 '»> 


%Si02-*^5 


20 


20 
SO 


MINERAL  DUSTS— Continued 
Substance  mppcf'^' 

Soapstone  20 

Talc  (r)or>-asbestiforTD)  20 

Talc  (fibrous),  use  astiestos 

limit  ~ 

Graphite  (natural)  15 


f^iNERAL  DUSTS— Continued 


Substance 

mppcf" 

Inert     or     Nuisance 

Particu- 

lates:""» 

50  (or  15 

mg/m' 

whichever  is 

the  smaller) 

of  total  dust 

<1%  SiO: 

Conversion  factors. 

mppcfx  35.3= million 

particles 

per    cubic    meter: 

:  particles 

per  c.c. 
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Footnotes 

*  [Reserved] 

'See  Mineral  Dusts  Table. 
'Use  Asbestos  Limit  §  1926.58. 
^See  1926  58 

*  The  pels'  are  8-hour  TWAs  unless 
otherwise  noted:  a  (C)  designation  denotes  a 
ceiling  limit. 

'*  As  determined  from  breatNng-zone  air 


'Parts  of  vapor  or  gas  per  million  parts  of 
contaminated  air  by  volume  at  25°C  and  760 
toa. 

*>  MiHigranf)s  of  substance  per  cubic  meter  of 
air.  When  entry  is  in  this  cotumn  only,  the 
value  is  exact;  when  listed  with  a  ppm  entry,  it 
is  approximate. 

^fneservedl 

"The  CAS  number  is  for  information  only. 
Enforcement  is  based  on  the  substance  name. 
For  an  entry  covering  more  tttan  orte  metal 
compound,  measured  as  the  metal,  the  CAS 
number  for  the  metal  is  givan~not  CAS 
numbers  for  the  individual  compounds. 


*F^or  sectors  excluded  from  §1926.1128  the 
limit  is  10  ppm  TWA. 

■>  Where  OSHA  has  published  a  proposal  for 
a  substance  but  has  not  Issued  a  final  rule, 
the  proposal  is  refererKed  and  the  existing 
limit  IS  published. 


'[Reserved] 


/miions  of  particles  per  cubic  foot  of  air. 
based  on  impinger  samples  counted  by  Kght- 
field  techniques. 

"The  percentage  of  crystalline  silica  in  the 
formula  is  the  amount  determined  from 
airt)ome  samples,  except  in  those  instances  in 
which  other  methods  have  been  shown  to  be 
applicabie. 

[Reserved! 

"■Covers  all  organic  and  inorganic 
particulates  not  othenvise  regulated.  Same  as 
Particulates  Not  Otfwnwise  Regulated. 

The  1970  TLV  uses  letter  designatiorts 
instead  of  a  numerical  value  as  follows: 

A  ■  [Reserved] 

A  ^  Polytetrafluoroethylene  decomposition 
products.  Because  tt>ese  products  decompose 
in  part  by  hydrolysis  in  ailcaline  solution,  they 
can  be  quantitatively  detennined  in  air  as 
fluoride  to  provide  an  index  of  exposure.  Ho 
TLV  is  recommended  pending  determination 
of  the  toxicity  of  the  products,  but  air 
concentrations  should  be  minimal. 

A 'Gasoline  and/or  (>etroleum  Distillates. 
The  composition  of  these  materials  varies 
greatly  and  thus  a  single  TLV  for  al  types  of 
mese  materials  is  no  longer  applicable.  The 
content  of  benzerw,  other  aromatics  and 
additives  should  be  detennined  to  arrive  at  the 
ftppfoprtfltft  TLV. 

E  Simpte  asphyxiants.  The  limiting  factor  is 
the  availabia  oxygen  which  shall  be  at  least 
19.5%  and  be  within  the  requirements 
addrMsing  explosion  in  part  1926. 

10.  In  §  1926.57,  new  paragraphs  (f) — 
(i)  are  added  to  read  as  follows: 

1926.57    Ventilation. 

(0  Abmsive  blasting— {t)  Definitions 
applicable  to  this  paragraph— ^ 

(i)  Abmsive.  A  solid  substance  used  in 
an  abrasive  blasting  operation. 

(ii)  Abrasive-blasting  respirator.  A 
continuous  flow  air-line  respirator 
constructed  so  that  it  will  cover  the 


wearer's  head,  neck,  and  shoulders  to 
protect  him  from  rebounding  abrasive. 

(iii)  Blast  cleaning  barrel.  A  complete 
enclosure  which  rotates  on  an  axis,  or 
which  has  an  internal  moving  tread  to 
tumble  the  parts,  in  order  to  expose 
various  surfaces  of  the  parts  to  the 
action  of  an  automatic  blast  spray. 

(iv)  Blast  cleaning  room.  A  complete 
enclosure  in  which  blasting  operations 
are  performed  and  where  the  operator 
works  inside  of  the  room  to  operate  the 
blasting  nozzle  and  direct  the  flow  of 
the  abrasive  material. 

(v)  Blasting  cabinet.  An  enclosure 
where  the  operator  stands  outside  and 
operates  the  blasting  nozzle  through  an 
opisning  or  openings  in  the  enclosure. 

(vi)  Clean  air.  Air  of  such  purity  that 
it  will  not  cause  harm  or  discomfort  to 
an  individual  if  it  is  inhaled  for 
extended  periods  of  time. 

(vii)  Dust  collector.  A  device  or 
combination  of  devices  for  separating 
dust  from  the  air  handled  by  an  exhaust 
ventilation  system. 

(viii)  Exhaust  ventilation  system.  A 
system  for  removing  contaminated  air 
from  a  space,  comprising  two  or  more  of 
the  following  elements  (A)  enclosure  or 
hood.  (B)  duct  work,  (C)  dust  collecting 
equipment.  (D)  exhauster,  and  (E) 
discharge  stack. 

(ix)  Particulate-filter  respirator.  An  air 
purifying  respirator,  commonly  referred 
to  as  a  dust  or  a  fume  respirator,  which 
removes  most  of  the  dust  or  fume  from 
the  air  passing  through  the  device. 

(x)  Respirable  dust.  Airborne  dust  in 
sizes  capable  of  passing  through  the 
upper  respiratory  system  to  reach  the 
lower  lung  passages. 

(xi)  Rotary  blast  cleaning  table.  An 
enclosure  where  the  pieces  to  be 
cleaned  are  positioned  on  a  rotating 
table  and  are  passed  automatically 
through  a  series  of  blast  sprays. 

(xiij  Abrasive  blasting.  The  forcible 
application  of  an  abrasive  to  a  surface 
by  pneumatic  pressure,  hydraulic 
pressure,  or  centrifugal  force. 

(2)  Dust  hazards  from  abrasive 
blasting,  (i)  Abrasives  and  the  surface 
coatings  on  the  materials  blasted  are 
shattered  and  pulverized  during  blasting 
operations  and  the  dust  formed  will 
contain  particles  of  respirable  size.  The 
composition  and  toxicity  of  the  dust 
from  these  sources  shall  be  considered 
in  making  an  evaluation  of  the  potential 
health  hazards. 

(ii)  The  concentration  of  respirable 
dust  or  fume  in  the  breathing  zone  of 
the  abrasive-blasting  operator  or  any 
other  worker  shall  be  kept  below  the 
levels  specified  in  §  1926.55  or  other 
pertinent  sections  of  this  part. 

(iii)  Organic  abrasives  which  are 
combustible  shall  be  used  only  in 


automatic  systems.  Where  flammable  or 
explosive  dust  mixtures  may  be  present, 
the  construction  of  the  equipment, 
including  the  exhaust  system  and  all 
electric  wiring,  shall  conform  to  the 
requirements  of  American  National 
Standard  Installation  of  Blower  and 
Exhaust  Systems  for  Dust,  Stock,  and 
Vapor  Removal  or  Conveying,  733.1- 
1961  (NFPA  91-1961),  and  Suubpart  S 
of  this  part.  The  blast  nozzle  shall  be 
bonded  and  grounded  to  prevent  the 
build  up  of  static  charges.  Where 
flammable  or  explosive  dust  mixtures 
may  be  present,  the  abrasive  blasting 
enclosure,  the  ducts,  and  the  dust 
collector  shall  be  constructed  with  loose 
panels  or  explosion  venting  areas, 
located  on  sides  away  from  any 
occupied  area,  to  provide  for  pressure 
relief  in  case  of  explosion,  following  the 
principles  set  forth  in  the  National  Fire 
Protection  Association  Explosion 
Venting  Guide.  NFPA  68-1954. 

(3)  Blast-cleaning  enclosures,  (i)  Blast- 
cleaning  enclosures  shall  be  exhaust 
ventilated  in  such  a  way  that  a 
continuous  inward  flow  of  air  will  be 
maintained  at  all  openings  in  the 
enclosure  during  the  blasting  operation. 

(A)  All  air  inlets  and  access  openings 
shall  be  baffled  or  so  arranged  that  by 
the  combination  of  inward  air  flow  and 
baffling  the  escape  of  abrasive  or  dust 
particules  into  an  adjacent  work  area 
will  be  minimized  and  visible  spurts  of 
dust  will  not  be  observed. 

(B)  The  rate  of  exhaust  shall  be 
sufflcient  to  provide  prompt  clearance 
of  the  dust-laden  air  within  the 
enclosure  after  the  cessation  of  blasting. 

(C)  Before  the  enclosure  is  opened, 
the  blast  shall  be  turned  offend  the 
exhaust  system  shall  be  run  for  a 
sufflcient  period  of  time  to  remove  the 
dusty  air  within  the  enclosure. 

(D)  Safety  glass  protected  by  screening 
shall  be  used  in  observation  windows, 
where  hard  deep-cutting  abrasives  are 
used. 

(E)  Slit  abrasive-resistant  baffles  shall 
be  installed  in  multiple  sets  at  all  small 
access  openings  where  dust  might 
escape,  and  shall  be  inspected  regularly 
and  replaced  when  needed. 

(I)  Doors  shall  be  flanged  and  tight 

when  closed. 

{2)  Doors  on  blast-cleaning  rooms 
shall  be  operable  from  both  inside  and 
outside,  except  that  where  there  is  a 
small  operator  access  door,  the  large 
work  access  door  may  be  closed  or 
opened  from  the  outside  only. 

(4)  Exhaust  ventilation  systems,  (i) 
The  construction,  installation, 
inspection,  and  maintenance  of  exhaust 
systems  shall  conform  to  the  principles 
and  requirements  set  forth  in  American 
National  Standard  Fundamentals 
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Ck)veming  the  Design  and  Operation  of 
Local  Exhaust  Systems.  Z9.2-1960.  and 
ANSI  Z33.1-1961.  j 

[a]  When  dust  leaks  are  noted,  repairs 
shall  be  made  as  soon  as  possible. 

(b)  The  static  pressure  drop  at  the 
exhaiist  ducts  leading  from  the 
equifmient  shall  be  checked  when  the 
installation  is  completed  and 
periodically  thereafter  to  assure 
continued  satisfactory  operation. 
Whenever  an  appreciable  change  in  the 
pressure  drop  indicates  a  partial 
blockage,  the  system  shall  be  cleaned 
and  retiuned  to  mmnal  operating 
condition. 

(ii)  fai  installations  where  the  abrasive 
is  recirculated,  the  exhaust  ventilation 
system  for  the  blasting  enclosure  shall 
not  be  relied  upon  for  the  removal  of 
fines  from  the  spent  abrasive  instead  of 
an  abrasive  separator.  An  abrasive 
separator  shall  be  provided  for  the 
purpose. 

(iii)  The  air  exhausted  from  blast- 
cleaning  equipment  shall  be  dischai^ed 
through  dust  collecting  equipment.  Dust 
collectors  shall  be  set  up  so  that  the 
accumulated  dust  can  be  emptied  and 
removed  without  contaminating  other 
working  areas. 

(5)  Personal  protective  equipment,  (i) 
Only  respiratory  protective  equipment 
approved  by  the  Bureau  of  Minea.  U.S. 
Department  of  the  Interior  (see  30  CFR 
part  11)  shall  be  tned  for  protection  of 
personnel  against  dusts  produced 
during  abrasive-blasting  operations. 

(ii)  Abrasive-blasting  respirators  shall 
be  worn  by  alt  abrasive-blasting 
operators: 

(A)  When  working  inside  of  blast- 
cleaning  rooms,  or 

(B)  When  using  sih'ca  sand  in  nianual 
blasting  operations  where  the  nozzle 
and  blast  are  not  physically  separated 
from  the  operator  in  an  exhaust 
ventilated  enclosure,  or 

(Q  Where  concentrations  of  loxic  dust 
dispersed  hv  the  abrasive  blasting  may 
exceed  the  limits  set  in  §  1926.55  or 
other  fwrtiaent  sections  of  this  part  and 
the  nozzle  and  blast  are  not  physically 
separated  from  the  operator  in  an 
exha\iat-veDtilated  enclosure. 

(iii)  Particulate  filter  respirators, 
conunonly  rerarrad  to  aa  dust-filter 
respirator*,  pn^ierly  fitted,  may  be  used 
for  shcvt.  ii^wmiltent.  or  occasional 
dust  exposures  such  as  cleanup, 
dumping  of  dust  collectors,  or 
unloading  shipments  of  sand  at  a 
receiving  point,  when  it  is  not  feasible 
to  control  the  dust  by  enclosure,  axhaust 
ventilation,  or  other  means.  Resjriratora 
oaad  shall  ba  approved  (see  30  CFR  part 
11)  far  protactioD  agaittat  the  specific 
type  of  dust  aDcountered. 


(A)  Dust-filter  respirators  may  be  used 
to  protect  the  operator  of  outside 
abrasive-blasting  operations  where 
nonsilica  abrasives  are  used  on 
materials  having  low  toxicities. 

(B)  Ehist-filtar  respirators  shall  not  be 
used  for  continuous  protection  where 
silica  sand  is  used  as  the  blasting 
abrasive,  or  toxic  materials  are  blasted. 

(iv)  A  respiratory  protection  program 
as  defined  and  described  in  §  1926.103, 
shall  be  established  wherever  it  is 
necessary  to  use  respiratory  protective 
equipment. 

(v)  Operators  shall  be  equipped  with 
heavy  canvas  or  leather  gloves  and 
aprons  or  equivalent  protection  to 
protect  them  from  the  impact  of 
abrasives.  Safety  shoes  shall  be  worn  to 
protect  against  foot  injury  where  heavy 
pieces  of  work  are  handled. 

(A)  Safety  shoes  shall  conform  to  the 
requirements  of  American  National 
Standard  for  Men's  Safety-Toe 
Footwear.  Z41. 1-1967. 

(B)  Equipment  for  protection  of  the 
eyes  and  face  shall  be  supplied  to  the 
operator  when  the  respirator  design 
does  not  provide  such  protection  and  to 
any  other  personnel  working  in  the 
vicinity  of  abrasive  blasting  operations. 
This  equipment  shall  conform  to  the 
reauirements  of  §  1926.102. 

16)  Air  .nipply  and  air  compressors. 
The  air  for  abrasive-blasting  respirators 
shall  be  fiee  of  harmful  quantities  of 
dusts,  mists,  or  noxious  gases,  and  shall 
meet  the  requirements  for  air  purity  set 
forth  In  ANSI  Z9.2-1960.  The  air  from 
the  regular  compressed  air  Kne  of  the 
plant  may  be  uwd  for  the  abrasive- 
blasting  respirator  if: 

(i)  A  trap  and  carbon  fiher  are 
installed  and  regularly  maintained,  to 
remove  oil.  water.  3cale,and  odor. 

(ii)  A  pressure  reducing  diaphragm  or 
valve  is  installed  to  reduce  the  pressure 
down  to  requirements  of  the  particular 
type  of  abrasive-blasting  respirator,  and 

(iii)  An  airtomatic  control  is  provided 
to  either  sound  an  alarm  or  shut  down 
the  compressor  in  ca.se  of  overheating. 

(7)  Cypemtional  procedures  and 
general  safety.  Dust  shall  not  be 
I>ermitted  to  accumulate  on  the  floor  or 
on  ledges  outside  of  an  abrasive-blasting 
enclosure,  and  dust  spills  shall  be 
cleaned  up  promptly.  Aisles  and 
walkways  shall  be  kept  clear  of  steel 
shot  or  similar  abrasive  which  may 
create  a  slipping  hazard. 

(8)  Scope,  (a)  This  paragraph  applies 
to  all  opwations  where  an  abrasive  is 
forcibly  apphed  to  a  surbce  by 
pneumatic  or  hydraulic  pressure,  or  by 
centrifugal  force.  It  does  not  apply  to 
steam  blasting,  or  steam  cleaning,  or 
hydrauhc  cleaning  methods  where  work 
is  done  without  the  aid  of  abrasives. 


(g)  Grinding,  polishing,  and  buffing 
operations — (1)  Definitions  applicable 
to  this  paragraph — 

(i)  Abrasive  cutting-off  wheels. 
Organic-bonded  wheels,  the  thickness  of 
which  is  not  more  than  one  forty-eighth 
of  their  diameter  for  those  up  to.  and 
including.  20  inches  (50.8  cm)  in 
diameter,  and  not  more  than  one- 
sixtieth  of  their  diameter  for  those  larger 
than  20  inches  (50.8  cm)  in  diameter, 
used  for  a  multitude  of  operations 
variously  known  as  cutting,  cutting  off, 
grooving,  slotting,  coping,  and  jointing, 
and  the  like.  The  wheels  may  be  "solid" 
consisting  of  organic-bonded  abrasive 
material  throughout,  "steel  centered" 
consisting  of  a  steel  disc  with  a  rim  of 
organic-bonded  material  moulded 
around  the  periphery,  or  of  the 
"inserted  tooth"  type  consisting  of  a 
steel  disc  with  organic-bonded  abrasive 
teeth  or  inserts  mechanically  secured 
around  the  periphery. 

(ii)  Behs.  All  power-driven,  flexible, 
coated  bands  used  for  grinding, 
polishing,  or  buffingpurposes. 

(iii)  Branch  pipe.  Tne  part  of  an 
exhaust  system  piping  that  is  connected 
directly  to  the  hood  or  enclostrre. 

(iv)  Cradle.  A  movable  fixture,  upon 
which  the  part  to  be  ground  or  polished 
is  placed. 

(v)  Djsc  wheels.  All  power-driven 
rotatable  discs  faced  with  abrasive 
materials,  artificial  or  natural,  and  used 
for  grinding  or  polishing  on  the  side  of 
the  assembled  disc. 

(vi)  Entry  loss.  The  loss  in  static 
presssure  caused  by  air  flowing  Into  a 
duct  or  hood.  It  is  usually  expressed  in 
inches  of  water  gatige. 

(vii)  Exhaust  system.  A  system 
consisting  of  branch  pipes  connected  to 
hoods  or  enclosures,  one  or  more  header 
pipes,  an  exlumst  fen.  means  for 
.seprarating  solid  contaminants  from  the 
air  flowing  in  the  system,  and  a 
discharge  stack  to  outside. 

(viii)  Grinding  wheels.  All  power- 
driven  rotatable  grinding  or  abrasive 
wheels,  except  disc  wheels  as  defined  in 
this  standard,  consisting  of  abrasive 
particles  held  together  by  artificial  or 
natural  bonds  and  used  for  peripheral 
grinding. 

(ix)  Header  pipe  (main  pipe}.  A  pipe 
into  which  one  or  more  branch  pipes 
enter  and  which  connects  such  brancn 
pipes  to  the  remainder  of  the  exhaust 
system. 

(x)  Hoods  and  enclosures.  The  partial 
or  complete  enclosiue  around  the  wbeei 
or  disc  through  which  air  enters  an 
exhaust  system  during  operation. 

(xi)  Horizontal  domte-spindle  disc 
finder.  A  grinding  madrine  carrying 
two  power-driven,  rotat^ie,  coaxial, 
horizontal  spindles  upon  the  inside 
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ends  of  which  are  mounted  abrasive 
disc  wheels  used  for  grinding  two 
surfaces  simultaneously. 

(xii)  Horizontal  single-spindle  disc 
grinder.  A  grinding  machine  carrying  an 
abrasive  disc  wheel  upon  one  or  both 
ends  of  a  powerrdriven,  rotatable  single 
horizontal  spindle. 

(xiii)  Polishing  and  buffing  wheels. 
All  power-driven  rotatable  wheels 
composed  all  or  in  part  of  textile  fabrics, 
wood,  felt,  leather,  paper,  and  may  be 
coated  with  abrasives  on  the  periphery 
of  the  wheel  for  purposes  of  polishing, 
bufUnc,  and  light  grinding. 

(xiv)  Portable  grinder.  Any  power- 
driven  rotatable  grinding,  polishing,  or 
buffing  wheel  mounted  in  such  manner 
that  it  may  be  manually  manipulated. 

(xv)  Scratch  brush  wheels.  All  power- 
driven  rotatable  wheels  made  from  wire 
or  bristles,  and  used  for  scratch  cleaning 
and  brushing  purposes. 

(xvi)  Swing-frame  grinder.  Any 
power-driven  rotatable  grinding, 
polishing,  or  buffing  wheel  mounted  in 
such  a  manner  that  the  wheel  with  its 
supporting  framework  can  be 
manipulated  over  stationary  objects. 

(xvii)  Velocity  pressure  (vp).  The 
kinetic  pressure  in  the  direction  of  flow 
necessary  to  cause  a  fluid  at  rest  to  flow 
at  a  given  velocity.  It  is  usually 
expressed  in  inches  of  water  gauge. 

(xviii)  Vertical  spindle  disc  grinder.  A 
grinding  machine  having  a  vertical, 
rotatable  power-driven  spindle  carrying 
a  horizontal  abrasive  disc  wheel. 

(2)  Application.  Wherever  dry 
grinding,  dry  polishing  or  buffing  is 
performed,  and  employee  exposure, 
without  regard  to  the  use  of  respirators, 
exceeds  the  permissible  exposiu^  limits 
prescribed  in  §  1926.55  or  other 
pertinent  sections  of  this  part,  a  local 
exhaust  ventilation  system  shall  be 
provided  and  used  to  maintain 
employee  exposures  within  the 
prescribed  limits. 

(3)  Hood  and  branch  pipe 
requirements,  (i)  Hoods  connected  to 
exhaust  systems  shall  be  used,  and  such 
hoods  shall  be  designed,  located,  and 
placed  so  that  the  dust  or  dirt  particles 
shall  fall  or  be  projected  into  the  hoods 
in  the  direction  of  the  air  flow.  No 
wheels,  discs,  straps,  or  belts  shall  be 
operated  in  such  manner  and  in  such 
direction  as  to  cause  the  dust  and  dirt 
particles  to  be  thrown  into  the 
operator's  breathing  zone. 

(ii)  Grinding  wheels  on  floor  stands, 
pedestals,  benches,  and  special-purpose 


grinding  machines  and  abrasive  cutting- 
off  wheels  shall  have  not  less  than  the 
minimum  exhaust  volumes  shown  in 
Table  D-57.1  with  a  recommended 
minimum  duct  velocity  of  4,500  feet  per 
minute  in  the  branch  and  3,500  feet  per 
minute  in  the  main.  The  entry  losses 
from  all  hoods  except  the  vertical- 
spindle  disc  grinder  hood,  shall  equal 
0.65  velocity  pressure  for  a  straight 
takeoff  and  0.45  velocity  pressure  for  a 
tapered  takeoff.  The  entry  loss  for  the 
vertical-spindle  disc  grinder  hood  is 
shown  in  figure  D-57.1  (following 
paragraph  (g)  of  this  section). 

Table  D-57.1— Grinding  and 
Abrasive  Cutting-Off  Wheels 


Table  D-57.2— Buffing  and 
Polishing  Wheels— Continued 


Wheel 

MinirrHjm 

Wheel  diameter. 

wkfth. 

exhaust 

inches  (cm) 

inches 

volume 

(cm) 

(feetVmin.) 

To  9  (22.86)  

V/^(3.ei) 

220 

Overgtoie 

(22.86  to  40.64) 

2  (5.08) 

390 

Over  16  to  19 

(40.64  to  48.26) 

3  (7.62) 

500 

Over  19  to  24 

(48.26  to  60.96) 

4  (10.16) 

610 

Over  24  to  30 

(60.96  to  76.2)  .. 

5  (12.7) 

-    880 

Over  30  to  36 

(76.2  to  91.44)  .. 

6  (15.24) 

1,200 

For  any  wheel  wider  than  wheel 

diameters  shown  in  Table  D-57.1, 

increase  the  exhaust  volume  by  the  ratio 

of  the  new  width  to  the  width  shown. 

Example: 

If  wheel  width=4V2  inches  (11.43  cm), 

then  4.5-^  x  610  =  686  (rounded  to  690). 

(iii)  Scratch-brush  wheels  and  all 
bufHng  and  polishing  wheels  mounted 
on  floor  stands,  pedestals,  benches,  or 
special-purpose  machines  shall  have  not 
less  than  the  minimum  exhaust  volume 
shown  in  Table  D-57.2. 

Table  D-57.2— Buffing  and 
Polishing  Wheels 


Wheel  diameter, 
tr)ches  (cm) 

Wheel 

width, 

inches  cm) 

Minimum 

exhaust 

volume 

(feet^/min.) 

To  9  (22.86)  

Over  9  to  16 

(22.86  to  40.64) 
Over  16  to  19 

(40.64  to  48.26) 
Over  19  to  24 

(48.26  to  60.96) 

2  (5.08) 

3(7.62) 

4  (10.16) 

5  (12.7) 

300 
500 
610 
740 

Wheel  diameter, 
inches  (cm) 

Wheel 

width. 

iTKhescm) 

Minimum 

exhaust 

volume 

(feet'/min.) 

Over  24  to  30 

(60.96  to  76.2)  .. 
Over  30  to  36 

(76.2  to  91 .44)  .. 

6  (15.24) 
6  (15.24) 

1,040 
1.200 

(iv)  Grinding  wheels  or  discs  for 
horizontal  single-spindle  disc  grinders 
shall  be  hooded  to  collect  the  dust  or 
dirt  generated  by  the  grinding  operation 
and  the  hoods  shall  be  connected  to 
branch  pipes  having  exhaust  volumes  as 
shown  in  Table  D-57.3. 

Table  D-57.3— Horizontal  Single- 
Spindle  Disc  Grinder 


Disc  diameter,  inches  (cm) 


Up  to  12  (30.48) 

Over  12  to  19  (30.48  to  48.26) 
Over  19  to  30  (48.26  to  76.2)  .. 
Over  30  to  36  (76.2  to  91.44)  .. 


Exttaust 

volume 

(tt.Vmin.) 


220 
390 
610 
880 


(v)  Grinding  wheels  or  discs  for 
horizontal  double-spindle  disc  grinders 
shall  have  a  hood  enclosing  the  grinding 
chamber  and  the  hood  shall  be 
connected  to  one  or  more  branch  pipes 
having  exhaust  volumes  as  shown  in 
Table  D-57.4. 

Table  D-57.4— Horizontal  Double- 
Spindle  D'SC  Grinder 


Disc  diameter,  inches  (cm) 

E)(haust 

volume 

(fL'/min.) 

Up  to  19  (48.26)  

610 

Over  19  to  25  (48.26  to  63.5)  .... 

Over  25  to  30  (63.5  to  76.2)  

Over  30  to  53  (76.2  to  134.62)  .. 

Over    53    to    72    (134.62    to 

182  88)   

880 

1.200 
1.770 

6.280 

(vi)  Grinding  wheels  or  discs  for 
vertical  single-spindle  disc  grinders 
shall  be  encircled  with  hoods  to  remove 
the  dust  generated  in  the  operation.  The 
hoods  shall  be  connected  to  one  or  more 
branch  pipes  having  exhaust  volumes  as 
shown  in  Table  D-57.S. 
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Table  D-57.5— Vertical  Spindle  Disc  Grinder 


Owe  (fiametar.  Inches  (cm) 


Up  to  20  (50.8)  -.... 

Ov«r  20  to  30  (SaS  to  78.2) 
Ovw  30  to  53  (78.2  to  134.82) -_ 
Om  53  to  72  (134.82  to  182.88) 


One-half  or  mor* 
of  disc  coveced 


Num- 
ber' 


Ex- 
haust 
foolV 

min. 


500 

780 

1,770 

3.140 


Disc  not  cov- 
erad 


Num- 
ber' 


'  Numtnr  of  cxfiausl  ouOets  around  peftphery  of  hood,  or  equal  distribution  provided  by  ottwr  means. 


Ex- 
haust 
tootV 

min. 


780 
1.480 
3.530 
6.010 


(vii)  GriDding  and  polishing  belts 
shall  b«  providfld  wiUi  hoods  to  remove 
dust  asd  dirt  generated  in  the 
opehitions  and  the  hoods  shall  be 
connected  to  branch  pipes  having 
exhaust  volumes  as  shown  in  Table  D- 
b7.6. 

Table  D-57.6— GRiNOiNG  and 
PousHmc  Belts 


Beits  width.  Inches  (cm) 


Up  to  3  (7.62) 

Over  3  to  5  (7.62  to  127)  

Over  5  to  7  (12.7  to  17.78)  

Over  7  to  » (17.78  to22J6)  — 
Over  »  to  11  (22J6  to  27.94)  .. 
Over  11  to  13  (27.94  to  33.02) 


Exhaust 

volume 

(fL'Anin.) 


220 
300 
390 
500 
610 
740 


(viii)  Cradles  and  swing-frame 
grindOTS.  Where  cradles  are  used  for 
handling  the  parts  to  be  ground, 
polished,  or  buffed,  requiring  large 
partial  •nclosores  to  house  the  complete 
operation,  a  mimmum  average  air 
velocity  of  150  feet  per  minute  shall  be 
maintained  over  the  entire  opening  of 
the  enclosure.  Swing-frame  grinders 
shall  also  be  exhausted  in  the  same 
manner  as  provided  for  cradlus.  (See  fig. 
D-57.3) 

(ix)  Where  the  work  is  outs'de  the 
hood,  air  voliunes  must  be  increased  as 
shown  in  American  Standard 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  &d)aust 
Systems.  Z9.2-1960  (section  4,  exhaust 
hoods). 

(4)  Exhaust  systems,  (i)  Exhaust 
systems  for  grinding,  polishing,  and 
buffing  operations  should  be  designed 
in  accordance  with  American  Standard 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  &diai.  St 
Systems.  Z9.2-1960. 

(ii)  Exhaust  systems  for  grinding. 
poUshing.  and  buffing  operations  shall 


be  tested  in  the  manner  described  in 
American  Standard  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems,  Z9.2-1960. 

(iii)  All  exhaust  systems  shall  be 
provided  with  suitable  dust  collectors. 

(5)  Hood  and  enclosure  design,  (i)  (A) 
It  is  the  dual  function  of  grinding  and 
abrasive  cutting-off  wheel  hoods  to 
protect  the  operator  from  the  hazards  of 
bursting  wheels  as  well  as  to  provide  a 
means  for  the  removal  of  dust  and  dirt 
generated.  All  hoods  shall  be  not  less  in 
structural  strength  than  specified  in  the 
American  National  Standard  Safety 
Code  for  the  Use,  Care,  and  Protection 
of  Abrasive  Wheels.  B7.1-1970. 

(B)  Due  to  the  variety  of  work  and 
types  of  grinding  machines  employed,  it 
is  necessary  to  develop  hoods  adaptable 
to  the  particular  machine  in  question. 
and  such  hoods  shall  be  located  as  close 
as  possible  to  the  operation. 

(li)  Exhaust  hoods  for  floor  stands, 
pedestals,  and  bench  grinders  shall  be 
designed  in  accordance  with  Bgure  D- 
57.2.  The  ad)ustable  tongue  shown  in 
the  figure  shall  be  kept  in  working  order 
and  shall  be  adj\isted  within  one-fourth 
inch  (0.635  cm)  of  the  wheel  periphery 
at  all  times. 

(iii)  Swing-frame  grinders  shall  be 
provided  with  exhaust  booths  as 
indicated  in  Bgure  D-57.3. 

(iv)  Portable  grinding  operations, 
whenever  the  nature  of  the  work 
permits,  shall  be  conducted  within  a 
partial  enclosure.  The  opening  in  the 
enclosure  shall  be  no  larger  than  is 
actually  required  in  the  operation  and 
an  average  face  air  velocity  of  not  less 
than  200  feet  per  minute  shall  be 
maintained. 

(v)  Hoods  for  polishing  and  bufBng 
and  scratch-brash  wheels  shall  be 
constructed  to  conform  as  closely  to 
figure  D-57.4  as  the  nature  of  the  work 
will  permit. 

(vi)  Cradle  grinding  and  polishing 
operations  shall  be  f>erformed  within  a 


partial  enclosure  similar  to  figure  D- 
57.5.  The  operator  shall  be  positioned 
outside  the  working  face  of  the  opening 
of  the  enclosure.  The  face  of>ening  of  the 
enclosure  should  not  be  any  greater  in 
area  than  that  actually  required  for  the 
performance  of  the  operation  and  the 
average  air  velocity  into  the  working 
face  of  the  enclosure  shall  not  be  less 
than  150  feet  per  minute. 

(vii)  Hoods  for  horizontal  single- 
spindle  disc  grinders  shall  be 
constructed  to  conform  as  closely  as 
possible  to  the  hood  shown  in  figure  D- 

57.1.  It  is  essential  that  there  be  a  space 
between  the  back  of  the  wheel  and  the 
hood,  and  a  space  around  the  periphery 
of  the  wheel  of  at  least  1  inch  (2.54  cm) 
in  order  to  permit  the  suction  to  act 
around  the  wheel  periphery.  The 
opening  on  the  side  of  the  disc  shall  be 
no  larger  than  is  required  for  the 
grinding  operation,  but  must  never  be 
less  than  twice  the  area  of  the  branch 
outlet. 

(viii)  Horizontal  double-spindle  disc 
grinders  shall  have  a  hood  encircling 
the  wheels  and  grinding  chamber 
similar  to  that  illustrated  in  figure  D- 

57.2.  The  openings  for  passing  the  work 
into  the  grinding  chamber  should  be 
kept  as  small  as  possible,  but  must 
never  be  less  than  twice  the  area  of  the 
branch  outlets. 

(ix)  Vertical-spindle  disc  grindera 
shall  be  encircled  with  a  hood  so 
constructed  that  the  heavy  dust  is 
drawn  off  a  surface  of  the  disc  and  the 
lighter  dust  exhausted  through  ■ 
continuous  slot  at  the  top  of  the  hood 
as  shown  in  figure  D-57.1. 

(x)  Grinding  and  polishing  belt  hoods 
shall  be  constracted  as  close  to  the 
operation  as  possible.  The  hood  should 
extend  almost  to  the  belt,  and  1-inch 
(2.54  cm)  wide  openings  should  be 
provided  on  either  side.  Figure  I>-57.3 
shows  a  typical  hood  for  a  belt 
operation. 
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Dia.  D    inches  (cm) 

Exhaust  £ 

Volume  Ex- 
hausted at 
4.500  ft/min 
ftVmin 

Mm. 

Max. 

No  Pipes 

Dia. 

NotB 

20  (50.8) 

30  (76.2) 
72  (182.88) 
72  (182.88) 

1 

2 
2 
2 

4%  (10.795) 

4  (10.16) 
6  (15.24) 
8  (20.32) 

500 

780 
1,770 
3.140 

When  one-half  or  more  of  the  disc  can  be 

Over  20  (50.8) 

hooded,  use  exhaust  ducts  as  shown  at 
the  left. 

Over  30  (76.2) 

Over  53  (134.62) 

20  (50.8) 

20  (50.8) 

30  (76.2) 

53  (134.62) 

72  (182.88) 

2 

2 
2 

4 
5 

4  (10.16) 

4(10.16) 
5'/i  (13.97) 

6  (15.24) 

7  (17.78) 

780 

780 
1.480 
3.530 
6,010 

When  rx)  hood  can  be  used  over  disc,  use 

Over  20  (50.8) 

exhaust  ducts  as  shown  et  teft. 

Over  30  (76.2) 

Over  53  (134.62) 

Entry  lossail.O  slot  velocity  pressure  *  0.5  branch  velocity  pressure. 
Minimum  slot  velocity«2,000  ft/min— ^/^-inch  (1.27  cm)  slot  width. 
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Wheel  dimension.  Inches  (centimeters) 


Diameter 


Min-d 


Ovw9(22.86)  . 
Over  16  (40.64) 
Over  19  (46^) 
Om  24  (60.96) 
Over  X  (76.2)  .. 


Max«0 


9  (22.86) 
16  (40.64) 
19  (48.26) 
24  (60.96) 

30  (76.2) 
36  (91.44) 


Width,  Max 


Entry  kMS  >  0.45  veiodty  preseure  for  tapered  takeoff  0.65  velocity  pressure  for  straight  takeoff. 


1993 


VA  (3.81) 

2  (5.08) 

3  (7.62) 
4  (10.16) 

5  (12.7) 
6  (15.24) 


Exhaust  outlet, 
inches  (centi- 
meters) E 


3 

4 
4V4 
5 
6 
7 


Volume  of 

air  at  4,500 

ft/min 


220 
390 
600 
610 
880 
1,200 


UMI 
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C: 
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I 

i 

I 
I 
I 


> 


if 


o  o 

S 


J 


St 

ae  ac 
O  o 


^i 


"^ 


/•\ 


T 


-ADJUSTABLE  TONGUE 

I.. 

o 


HINCtOOOOK  REIN- 
rORCEO  FOR  STIFFNESS 


DIRECTION  OF 
ROTATION 


TRAP  WITH  CLEANOUT 
WHEN  OESIREO 


"I 

Standard  Buffing  and  Polishing  Hood 


Wheel  dimension,  inches  (centimeters) 


Diameter 


Min-tf 


Over  9  (22.86)  . 
Over  16  (40.64) 
Over  19  (48.26) 
Over  24  (60.96) 
Over  30  (76.2)  . 


Max-0 


9  (22.86) 
16  (40.64) 
19  (48.26) 
24  (60.96) 

30  (76.2) 
36(91.44) 


Width.  Max 


2  (5.08) 

3  (5.08) 
4(11.43) 

5  (12.7) 
6  (15.24) 
6(15.24) 


Exhaust  outlet, 
inches  E 


3*/i  (3.81) 

4 

5 

5'-4 

6'/i 

7 


Volume  of 

air  at  4,500 

n/min 


300 
500 
610 
740 
1.040 
1.200 


Entry  loss  «  0.15  velocity  pressure  for  tapered  takeoff;  0.65  velocity  pressure  for  straight  takeoff. 
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MNMUM  VELOCITY  AT  ENCLOSURE  FACE  IS  iW  FTAlIM 


Table  D-57.1  2— Maximum  Allowable  Size  of  CorrrAiNERS  and  Portable  Tanks 


Container  type 


Giass  or  approved  plastic  . 
Metal    (other   ttian    OCT 

drums) 

Safety  cans 

Metal  drums  (DOT  spec.)  . 
Approved  portable  tanks  .. 


Flammable  liquids 


Class  lA 


1  pt  (0.473  L) 

1  gal  (3.785  L) 

2  gal  (7.57  L) 
60  gal  (227.1  L) 

660  gal  (2.498.1  L) 


Class  IB 


1  qt  (1.1  L) 

5  gal  (18.925  L) 

5  gal  (18.925  L) 

60  gal  (227.1  L) 

660  gal  (2,498.1  L) 


Classic 


1  gal  (3.785  L) 

5  gal  (18.925  L) 

5  gal  (18.925  L) 

60  gal  (227.1  L) 

660  gal  (2.498.1  L) 


Combustible  liquids 


Class  II 


1  gal  (3.785  L) 

5  gal  (18.925  L) 
5  gal  (18.925  L) 
60  gal  (227.1  L) 
660  gal  (2.498.1  L) 


Class  III 


1  gal  (3.785  L). 

5  gal  (18.925  L). 
5  gal  (18.925  L). 
60  gal  (227.1  L). 
660  gal  (2.498.1  L). 


cfSS!!S!!!^».^SS^?^^*1^^^'  '>»«|ra9««. Joodstuffs.  cosmetics,  and  other  common  consumer  items,  when  packaged  according  to 
commonly  accepted  practices,  shal  be  exempt  Irom  the  requirements  o«  §  1910.106(d)(2)  (i)  and  (ii).  k«»-'«m«~  aw-w.u..ia  lu 


UMI 
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Dia  0,  Inches  (centimeten) 

Exhaust  E. 

dia.  Inches 

(cm) 

Volume  ex- 
hausted at 
4.500  tt^lin 
It '/mm 

Mm. 

Max. 

Over  12  (30.48) ; 

12  (30.48) 

19  (46.26) 

30  (76.2) 

36(91.44) 

3(7.6) 

4  (10.16) 

5  (12.7) 

6(15.24) 

220 
390 

Over  19  (48.26) 

610 

Over  30  (76.2) _ 

880 

Note:  If  grinding  wheels  are  used  for  diec  grinding  purposes,  hoods  must  conform  to  structural  strength  and  materials  as  descrit)ed  \n  9.1. 
Entry  loss  ■  0.45  velocity  pressure  for  tapered  takeoff. 


jC 


OP  SPINOLf 


l^^^^^^^^^^jl 


TTrrrTrrn""n"n- 

FACE  or  CRINOINC  DISCS 

J.iJ.UiUJii 


rr 


A-A 


pmccnoN  OF  rotation 


WORK 
CONVEYOR 


ANY  METHOD  OF 
EOINC  FARTS  TO 
CftOUNO  MAY 
USED. 


Disc  dia.  inches  (centimeters) 

ExhaustE 

Volume  ex- 
haust at 
4,500  n/ 
min.  ftV 
min 

Min. 

Max. 

No  Pipes 

Dia. 

Note 

Over  19  (48.26) 

19  (48.26) 
25  (63.5) 

30(76.2) 
53  (134.62) 
72  (182.88) 

1 
1 

1 
2 

4 

5 
6 

7 
6 

8 

610 
880 

1.200 
1.770 
6,280 

When    width    "W"    permits,    exhaust   ducts 

Over  25  (63.5) 

should  t>e  as  near  heaviest  grinding  as  pos- 
sit>le. 

0\Mr  30  r7fi  2) 

Over  53  (134.62) 

Entry  loes  >  0.45  vetodty  pressure  for  tapered  lalceoff. 


■ 
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Figure  D-57.3.— A  Typical  Hood  for  a 
Belt  Operation 


Beit  width  W.  Inches  (centi- 
meters) 

Exhaust 
volume. 
fLVmin 

Up  10  3  (7.62) 

220 

3  to  5  (7.62  to  12.7)  

300 

5  to  7  (12.7  to  17.78)  

7  10  9  (17.78  to  22.86)  

390 
500 

9  to  11  (22.86  to  27.94)  

610 

11  to  13  (27.94  to  33.02)  

740 

4.500    ft/min 


pressure 
ressure 


r 


for 
for 


Mnimum    duct    vetodty    - 
branch,  3.500  fl/min  main. 

Entry  loss  -  0.45  vetoctty 
tapered  takeoff;  0.65  velocity 
straight  t^eoff. 

(6)  Scope.  This  paragraph  (g), 
prescribe  the  use  of  exhaust  hood 
enclosures  and  systems  in  removing 
dust,  dirt,  fumes,  and  gases  generated 
through  the  grinding,  pohshing,  or 
buffing  of  ferrous  and  nonferrous 
metals. 

(h)  Spray  finishing  operations — (1) 
Definitions  applicable  to  this 
paragraph — (i)  Spray-finishing 
operations.  Spray-finishing  operations 
are  employment  of  methods  wherein 
organic  or  inorganic  materials  are 
utilized  in  dispersed  form  for  deposit  on 
surfaces  to  be  coeted,  treated,  or 
cleaned.  Such  methods  of  deposit  may 
involve  either  automatic,  manual,  or 
electrostatic  deposition  but  do  not 
include  metal  graying  or  metallizing, 
dipping,  flow  coating,  roller  coating, 
tumbling,  centrifuging,  or  spray  wjwhing 
and  degreasing  as  conducted  in  self- 
contained  washing  and  degreasing 
machines  or  systems. 

(ii)  Spray  booth.  Spray  booths  are 
defined  and  described  in  §  1926.66(a). 
(See  sections  103, 104,  and  1(}5  of  the 
Standard  for  Spray  Finishing  Using 
Flammable  and  Combustible  Materials, 
NFPA  No.  33-1969). 

(iii)  Spray  room.  A  spray  room  is  a 
room  in  which  spray-finishing 
operations  not  conducted  in  a  spray 
booth  are  performed  separately  from 
other  areas. 

(iv)  Minimum  maintained  velocity. 
Minimum  maintained  velocity  is  the 
velocity  of  air  movement  which  must  be 
maintained  in  order  to  meet  minimum 


B«ll  I«nii0fl 


specified  requirements  for  health  and 
safety. 

(2)  Location  and  application.  Spray 
booths  or  spray  rooms  are  to  be  used  to 
enclose  or  confine  all  operations.  Spray- 
finishing  operations  shall  be  located  as 
provided  in  sections  201  through  206  of 
the  Standard  for  Spray  Finishing  Using 
Flammable  and  Combustible  Materials, 
Nn»A  No.  33-1969. 

(3)  Design  and  construction  of  spray 
booths,  (i)  Spray  booths  shall  be 
designed  and  constructed  in  accordance 
with  §  1926.66(b)  (1)  through  (4)  and  (6) 
through  (10)  (see  sections  301-304  and 
306-310  of  the  Standard  for  Spray 
Finishing  Using  Flammable  and 
Combustible  Materials,  NFPA  No.  33- 
1969).  for  general  construction 
specifications.  For  a  more  detailed 
discussion  of  fundamentals  relating  to 
this  subject,  see  ANSI  Z9.2-1 960 

(A)  Lights,  motors,  electrical 
equipment,  and  other  sources  of  ignition 
shall  conform  to  the  requirements  of 
§1926.66(b)(10)  and  (c).  (See  section 
310  and  chapter  4  of  the  Standard  for 
Spray  Finishing  Using  Flammable  and 
Combustible  Materials  NFPA  No.  33- 
1969.) 

(B)  In  no  case  shall  combustible 
material  be  used  in  the  construction  of 
a  spray  booth  and  supply  or  exhaust 
duct  connected  to  it. 

(ii)  Unobstructed  walkways  shall  not 
be  less  than  6»/2  feet  (1.976  m)  high  and 
shall  be  maintained  clear  of  obstruction 
from  any  work  location  in  the  booth  to 
a  booth  exit  or  open  booth  front.  In 
booths  where  the  open  front  is  the  only 
exit,  such  exits  shall  be  not  less  than  3 
fiset  (0.912  m)  wide.  In  booths  having 
multiple  exits,  such  exits  shall  not  be 
less  than  2  feet  (0.608  m)  wide, 
provided  that  the  maximum  distance 
frtMn  the  work  location  to  the  exit  is  25 
feet  (7.6  m)  or  less.  Where  booth  exits 
are  provided  with  doors,  such  doors 
shall  open  outward  from  the  booth. 

(iii)  Baffles,  distribution  plates,  and 
dry-type  overspray  collectors  shall 
conform  to  the  requirements  of 
S  1926.66(b)  (4)  and  (5).  (See  sections 
304  and  305  of  the  Standard  for  Spray 
Finishing  Using  Flammable  and 


Combustible  Materials,  NFPA  No.  33- 
1969.) 

(A)  Overspray  filters  shall  be  installed 
and  maintained  in  accordance  with  the  - 
requirements  of  §  1926.66(b)(S],  (see 
section  305  of  the  Standard  for  Spray 
Finiishing  Using  Flammable  and 
Combustible  Materials,  NFPA  No.  33- 
1969),  and  shall  only  be  in  a  location 
easily  accessible  for  inspection, 
cleaning,  or  replacement. 

(B)  Where  effective  means, 
independent  of  the  overspray  filters,  are 
installed  which  will  result  in  design  air 
distribution  across  the  booth  cross 
section,  it  is  permissible  to  operate  the 
booth  without  the  filters  in  place. 

(iv)  (A)  For  wet  or  water-wash  spray 
booths,  the  water-chamber  enclosure, 
within  which  intimate  contact  of 
contaminated  air  and  cleaning  water  or 
other  cleaning  medium  is  maintained,  if 
made  of  steel,  shall  be  18  gage  or 
heavier  and  adequately  protected 
against  corrosion. 

(B)  Chambers  may  include  scrubber 
spray  nozzles,  headers,  troughs,  or  other 
devices.  Chambers  shall  be  provided 
with  adequate  means  for  creating  and 
maintaining  scrubbing  action  for 
removal  of  particulate  matter  from  the 
exhaust  air  stream. 

(v)  Collecting  Ijaiks  shall  be  of  welded 
steel  construction  or  other  suitable  non- 
combustible  material.  If  pits  are  used  as 
collecting  tanks,  they  shall  be  concrete, 
masonry,  or  other  material  having 
similar  properties. 

(A)  Tanks  shall  be  provided  with 
weirs,  skimmer  plates,  or  screens  to 
prevent  shidge  and  floating  paint  from 
entering  the  pump  suction  trax.  Means 
for  automatically  maintaining  the 
proper  water  level  shall  also  be 
provided.  Fresh  water  inlets  shall  not  be 
submerged.  They  shall  terminate  at  least 
one  pipe  diameter  above  the  safety 
overflow  level  of  the  tank. 

(B)  Tanks  shall  be  so  constructed  as 
to  discourage  accumulation  of 
hazardous  deposits. 

(vi)  Pump  manifolds,  risera,  and 
headers  shall  be  adequately  sized  to 
insure  sufficient  water  flow  to  provide 
efficient  operation  of  the  water  chamber. 
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(4)  Design  and  construction  of  spray 
rooms,  (i)  Spray  rooms,  including  floors, 
shall  be  constructed  of  masonry, 
concrete,  or  other  noncombustible 
material. 

(ii)  Spray  rooms  shall  have 
noncombustible  Are  doors  and  shutters. 

(iii)  Spray  rooms  shall  be  adequately 
ventilated  so  that  the  atmosphere  in  the 
breathing  zone  of  the  operator  shall  be 
maintained  in  accordance  with  the 
requirements  of  paragraph  (h)(6)(ii)  of 
this  section. 

(iv)  Sprav  rooms  used  for  production 
spray-finishing  operations  shall  conform 
to  the  requirements  for  spray  booths. 

(5)  Ventilation,  (i)  Ventilation  shall  be 
provided  in  accordance  with  provisions 
of  §  1926.66(d)  (see  chapter  5  of  the 
Standard  for  Spray  Finishing  Using 
Flammable  or  Ck)mbustible  Materials, 
NFPA  No.  33-1969),  and  in  accordance 
with  the  following: 

(A)  Where  a  fan  plenum  is  used  to 
equalize  or  control  the  distribution  of 
exhaust  air  movement  through  the 
booth,  it  shall  be  of  sufficient  strength 
or  rigidity  to  withstand  the  diflerential 
air  pressure  or  other  superficially 
imposed  loads  for  which  the  equipment 
is  designed  and  also  to  facilitate 
cleaning.  Construction  s]}ecifications 
shall  be  at  least  equivalent  to  those  of 
paragraph  (h)(5)(iii)  of  this  section. 

(ii)  Inlet  or  supply  ductwork  used  to 
transport  makeup  air  to  spray  booths  or 
surrounding  areas  shall  be  constructed 
of  noncombustible  materials. 

(A)  If  negative  pressure  exists  within 
inlet  ductwork,  all  seams  and  joints 
shall  be  sealed  if  there  is  a  possibility 
of  infiltration  of  harmful  quantities  of 


noxious  gases,  fumes,  or  mists  from 
areas  through  which  ductwork  passes. 

(B)  Inlet  ductwork  shall  be  sized  in 
accordance  with  volume  flow 
requirements  and  provide  design  air 
reouirements  at  the  spray  booth. 

(C)  Inlet  ductwork  shall  be  adequately 
supported  throughout  its  length  to 
sustain  at  least  its  own  weight  plus  any 
negative  pressure  which  is  exerted  upon 
it  under  normal  operating  conditions. 

(iii)  [Reserved] 

(A)  Exhaust  ductwork  shall  be 
adequately  supported  throughout  its 
length  to  sustain  its  weight  plus  any 
normal  accumulation  in  interior  during 
normal  operating  conditions  and  any 
negative  pressure  exerted  upon  it. 

(B)  Exhaust  ductwork  shall  be  sized  in 
accordance  with  good  design  practice 
which  shall  include  consideration  of  fan 
capacity,  length  of  duct,  number  of 
turns  and  elbows,  variation  in  size, 
volume,  and  character  of  materials  being 
exhausted.  See  American  National 
Standard  Z9.2-1960  for  further  details 
and  explanation  concerning  elements  of 
design. 

(Cj  Longitudinal  joints  in  sheet  steel 
ductwork  shall  be  either  lock-seamed, 
riveted,  or  welded.  For  other  than  steel 
construction,  equivalent  securing  of 
joints  shall  be  provided. 

(D)  Circumferential  joints  in  ductwork 
shall  be  substantially  fastened  together 
and  lapped  in  the  direction  of  airflow. 
At  least  every  fourth  joint  shall  be 
provided  with  connecting  flanges, 
bolted  together,  or  of  equivalent 
fastening  security. 

(E)  Inspection  or  clean-out  doors  shall 
be  provided  for  every  9  to  12  feet  (2.736 
to  3.648  m)  of  running  length  for  ducts 


up  to  12  inches  (0.304  m)  in  diameter, 
but  the  distance  between  cleanout  doors 
may  be  greater  for  larger  pipes.  (See 
8.3.21  of  American  National  Standard 
Z9.1-1951.)  A  clean-out  door  or  doors 
shall  be  provided  for  servicing  the  fan, 
and  where  necessary,  a  drain  shall  be 
provided. 

(F)  Where  ductwork  passes  through  a 
combustible  roof  or  wall,  the  roof  or 
wall  shall  be  protected  at  the  point  of 
penetration  by  open  space  or  fire- 
resistive  material  between  the  duct  and 
the  roof  or  wall.  When  ducts  pass 
through  firewalls,  they  shall  be 
provided  with  automatic  fire  dampers 
on  both  sides  of  the  wall,  except  that 
three-eighth-inch  steel  plates  may  be 
used  in  lieu  of  automatic  fire  dampers 
for  ducts  not  exceeding  18  inches  (45.72 
cm)  in  diameter. 

(G)  Ductwork  used  for  ventilating  any 
process  covered  in  this  standard  shall 
not  be  connected  to  ducts  ventilating 
any  other  process  or  any  chimney  or 
flue  used  for  conveying  any  products  of 
combustion. 

(6)  Velocity  and  air  flow  requirements. 
(i)  Except  where  a  spray  booth  has  an 
adequate  air  replacement  system,  the 
velocity  of  air  into  all  openings  of  a 
spray  booth  shall  be  not  less  than  that 
specified  in  Table  D-57.7  for  the 
operating  conditions  specified.  An 
adequate  air  replacement  system  is  one 
which  introduces  replacement  air 
upstream  or  above  the  object  being 
sprayed  and  is  so  designed  that  the 
velocity  of  air  in  the  booth  cross  section 
is  not  less  than  that  specified  in  Table 
D-57.7  when  measured  upstream  or 
above  the  object  being  sprayed. 


Table  d-57.7— Minimum  Maintained  Velocities  Into  Spray  Booths 


Operating  conditions  for  objects  completely  inside  txx>th 

Crossdraft,  l.p.m. 

Airflow  velocities,  f.p.m. 

Design 

Range 

Electrostatic  and  automdlic  airless  operation  contained  In  booth  without  op- 

Negligible   

50  large  t>ooth 

50-75 

erator. 

100  small  t>ooth 

75-125 

Air-operated  guns,  manual  or  automatic 

Up  to  50 

100  large  booth 

75-125 

150  small  booth ^ 

150  large  boolh 

125-175 

Air-operated  guns,  manual  or  automatic 

Up  to  100 

125-175 

200  smaH  booth 

150-250 

Notes: 

(1)  Attention  is  invited  to  the  fact  ttiat  Itw  effectiveness  of  the  spray  t>oolh  Is  dependent  upon  the  relationship  of  the  depth  of  Iha  booth  to  its 
height  and  width. 

(2)  Crossdrafts  can  be  eliminated  through  proper  design  arid  such  design  should  be  sought.  Crossdratts  in  excess  of  lOOfpm  (feet  per 
minute)  should  not  be  permitted. 

(3)  Excessive  air  pressures  result  in  loss  of  both  efficiertcy  and  material  waste  in  addition  to  creating  a  bactdash  that  may  carry  overspray 
and  njmes  into  adjacent  wodt  areas. 

(4)  Booths  should  be  designed  with  velocities  shown  in  the  column  headed  "Design."  However,  booths  operattrtg  with  velocities  shown  in  the 
colurnn  headed  "Range"  are  in  compliance  with  this  standard. 
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(ii)  In  addition  to  the  requirements  in 
paragraph  (h)(6)(i}  of  this  taction  the 
total  air  volume  exhausted  throu^  a 
spray  booth  shall  be  such  as  to  dilute 
solvoit  vapor  to  at  leest  25  petctot  of 
the  lower  explosive  limit  of  the  solvoit 
being  sprayed.  An  example  of  the 
method  of  calculating  this  volume  is 
given  below. 

Kxaeiplr.  To  determine  the  lower 
explosive  limits  of  the  most  common 
solvents  uaed  in  apny  finishing,  lee  Table  D- 
57.8.  Column  1  gives  tlie  munbw  of  cubic 
feet  of  vspor  per  gallon  of  solvent  and 
column  2  gives  the  lower  explosive  limit 
(LEL)  in  percentage  by  volume  of  air.  Note 
that  the  qoantity  of  solvent  vrill  be 
diminished  t^  the  quantity  of  solidii  and 
nonflanunables  contained  in  the  flnish. 

To  detamiae  the  volume  of  air  In  cubic 
fcet  neceseafy  to  dilute  tits  vapor  from  1 
galkm  of  solvent  to  25  percent  of  the  lower 
explosive  limit,  apply  the  foUowiag  formula: 

Dilution  volume  required  pa  gallon  of 
solvents  (100-LEU  (cubic  feet  of 
vapor  per  gallonK  LQ. 

Using  toluene  ae  the  solvent 

(1)  LEL  of  toluene  from  Table  IV57.8, 
column  2,  is  1.4  percent. 

(2)  Cubic  feet  of  vapor  per  gallon  bom 
Table  D-57.8,  column  1,  is  30.4  cubic  feet  per 
galkm. 

(3)  Dihitiai  volume  rsqaixada 

4  (100-1.4)  30.4>  i:4s8,564  cubic  feet. 

(4)  To  eonvert  to  cubic  feet  per  minute  of 
raquirad  veatilatioa.  nauhiply  the  dilution 
voliane  requited  per  giHoa  of  sohrent  by  the 
numberof  gilkios  of  sohrent  evaporated  per 
minuta 

Table  D-67.8— Lxjwer  Exptx)sivE 
Lmtt  of  Some  Commonly  Used 
solvents 


Table  [>-57.8— Lower  Explosive 
Limit  of  Some  Commonly  Used 
Solvemts— Continued 


Cubic  leet 

Lower  ex- 

Soivent 

pergaOon 
ot  vapor  of 

'^? 

(21.tf  C). 

ploeive 
Nmim  per- 
cent t>y 
volume  of 

air  at  70*  F 
(21.irC) 

Cohimnl 

Column2 

Acetone  ....«....«_„ 

44.0 

2.6 

Amyl  Acetate  Osol 

21.6 

MO 

Amyl  Alcohol  (n)  _. 

29.S 

1.2 

29.6 

1.2 

Dtfuene 

36.8 

M.4 

Bulyt  Acetate  (n)  .. 

24.6 

1.7 

Butyl  Ateohd  (n)  _. 

35.2 

1.4 

Bolyl  Celoeoive  .„ 

24J 

1.1 

Celosotve  .~ 

33.6 

1.8 

CeloeatM  AcaMe 

23.2 

1.7 

Cydohexwwne ..... 

31.2 

Ml 

t.t 

Dichioroethylene 

42.4 

5.9 

12 

Dichloroelhylene 

4^4 

9.7 

Ettiyt  Acalali  „ 

32.8 

2.5 

Ettiyl  Alcahoi 

555 

4.3 

Elhyl  Lactate 

28.0 

M.5 

Metiyt  Acetate  .... 

40.0 

3.1 

Metiyl  Alcohol 

808 

7.3 

Cubic  feet 

Lower  ex- 

Solvent 

per  gallon 

of  vapor  ol 

Iqiiidat 

70*  F 

(21.11*  C). 

ploeive 
limit  In  per- 
cent by 
volume  of 

air  at  70*  F 
(21.11- C) 

Methyl  Cellosolve  . 

40.8 

2.5 

Methyl  Ettiyl  Ke- 

tone   

36.0 

1.8 

Methyl  n-Propyl 

Ketone  „ 

30.4 

1.5 

Naphtha  (VM&P) 

• 

(76«  Naphtha) ... 

22.4 

0.9 

Naphtha  (100- 

Flash)  Safety 

Solvent— Stod- 

dard Solvent  .„. 

23.2 

1.0 

Propyl  Acetate  (n) 

27.2 

2J 

Propyl  Acetate 

(MO)  

28.0 

1.1 

Propyl  Alcohol  (n) . 

44.8 

2.1 

Propyl  Alcohol 

(ISO)  „ 

44.0 

2.0 

Toluene  

X.4 

1.4 

Turpentine 

20.8 

0.8 

Xylene  (o) 

26.4 

1  0 

'At212-F(100-C). 

(iii)  (A)  When  an  operator  must 
position  himself  in  a  booth  downstream 
of  the  object  being  sprayed,  an  air 
supplied  respirator  or  other  type  of 
respirator  approved  by  the  Bureau  of 
Mines,  U.S.  Department  of  the  Interior 
or  specified  in  ANSI  288.2-1969  for  the 
material  being  sprayed  should  be  used 
by  the  operator. 

(B)  Where  downdraft  booths  are 
provided  with  doors,  such  doors  shall 
be  closed  when  spray  painting. 

(7)  Make-up  air.  (i)  Clean  fresh  air, 
free  of  contamination  bom  adjaoeirt 
industrial  exhaust  systems,  chimneys, 
stacks,  or  vents,  shall  be  supplied  to  a 
spray  booth  or  room  in  quantities  equal 
to  the  volume  of  air  exhausted  through 
the  spray  booth. 

(ii)  Where  a  spray  booth  or  room 
receives  make-up  air  through  self- 
closing  doors,  dampers,  or  knnrers,  they 
shall  be  fully  open  at  all  times  when  the 
booth  or  room  is  in  use  for  spraying. 
The  velocity  of  air  through  such  doors, 
dampers,  or  louvers  shall  not  exceed 
200  feet  per  minute.  If  the  fan 
characteristica  are  sudi  that  the  required 
air  flow  through  the  booth  will  be 
provided,  higher  velocities  through  the 
doors,  dampers,  or  louvers  may  be  used. 

(iii)  (A)  Where  the  air  supply  to  a 
spray  booth  or  room  is  filtered,  the  fan 
static  pressure  shall  be  calculated  on  the 
assumption  that  the  filters  are  dirty  to 
the  extent  that  they  require  cleaning  or 
replacement 


(B)  The  rating  of  filters  shall  be 
governed  by  test  data  supplied  by  the 
manufacturer  of  the  filter.  A  pressure 
gage  shall  be  installed  to  show  the 
pressure  drop  across  the  filters.  This 
gage  shall  be  marked  to  show  the 
pressure  drop  at  which  the  filters 
require  cleaning  or  replacement.  Filters 
shall  be  replac^  or  cleaned  whenever 
the  pressure  drop  across  them  becomes 
excessive  or  whenever  the  air  flow 
through  the  face  of  the  booth  falls  below 
that  specified  in  Table  D-57.7. 

(iv)  (A)  Means  for  heating  make-up  air 
to  any  spray  booth  or  room,  before  or  at 
the  time  spraying  is  normally 
performed,  shall  be  provided  in  all 
places  where  the  outdoor  temperature 
may  be  expected  to  remain  below  55"  F. 
(12.77°  C)  for  appreciable  periods  of 
time  during  the  operation  of  the  booth 
except  where  adequate  and  safe  means 
of  radiant  heating  for  all  operating 
personnel  afiiscted  is  provided.  The 
replacement  air  during  the  heating 
seasons  shall  be  maintained  at  not  less 
than  65-  F.  (18.33-  C.)  at  the  point  of 
entry  into  the  spray  booth  or  spray 
room.  When  otherwise  unhealed  make- 
up air  would  be  at  a  temperature  of 
more  than  10*  F.  below  room 
temperature,  its  temperature  shall  be 
regulated  as  provided  in  section  3.6.3  of 
ANSI  Z9.2-1960. 

(B)  As  an  alternative  to  an  air 
replacement  system  complying  with  the 
preceding  section,  general  heating  of  the 
building  in  which  the  spray  room  or 
booth  is  located  may  be  employed 
provided  that  all  occupied  parts  of  the 
building  are  maintained  at  not  less  than 
65'  F.  (18.33-  C.)  when  the  exhaust 
system  is  in  operation  or  the  general 
heating  system  supplemented  by  other 
sources  of  heat  may  be  employed  to 
meet  this  requirement. 

(C)  No  means  of  heating  make-up  air 
shall  be  located  in  a  spray  booth. 

(D)  Where  make-up  air  is  heated  by 
coal  or  oil,  the  products  of  combustion 
shall  not  be  allowed  to  mix  with  the 
make-up  air.  and  the  products  of 
combustion  shall  be  conducted  outside 
the  building  through  a  flue  terminating 
at  a  point  remote  from  all  points  where 
make-up  air  enters  the  building. 

(E)  Wnere  make-up  air  is  heated  by 
gas,  and  the  products  of  combustion  are 
not  mixed  with  the  make-up  air  but  are 
conducted  through  an  independent  flue 
to  a  point  outside  the  building  remote 
from  all  points  where  make-up  air 
enters  the  building,  it  is  not  necessary 
to  comply  with  paragraph  (h)(7}(iv)(F)  of 
this  section. 

(F)  Where  make-up  air  to  any 
manually  operated  spray  booth  or  room 
is  heated  by  gas  and  the  products  of 
combustion  are  allowed  to  mix  with  the 
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supply  air.  the  following  precautions 
must  be  taken: 

(1)  The  gas  must  have  a  distinctive 
and  strong  enough  odor  to  warn 
workmen  in  a  spray  booth  or  room  of  its 
presence  if  in  an  unbumed  state  in  the 
make-up  air. 

(2)  The  maximum  rate  of  gas  supply 
to  the  make-up  air  heater  burners  must 
not  exceed  that  which  would  yield  in 
excess  of  200  p.p.m.  (parts  per  million) 
of  carbon  monoxide  or  2,000  p.p.m.  of 
total  combustible  gases  in  the  mixture  if 
the  unbumed  gas  upon  the  occurrence 
of  flame  failure  were  mixed  with  all  of 
the  make-up  air  supplied. 

(3)  A  fan  must  be  provided  to  deliver 
the  mixture  of  heated  air  and  products 
of  combustion  from  the  plenum 
chamber  housing  the  gas  burners  to  the 
spray  booth  or  room. 

(8)  Scope.  Spray  booths  or  spray 
rooms  are  to  be  used  to  enclose  or 
confine  all  spray  finishing  operations 
covered  by  this  paragraph  (h).  This 
paragraph  does  not  apply  to  the 
spraying  of  the  exteriors  of  buildings, 
fixed  tanks,  or  similar  structures,  nor  to 
small  portable  spraying  apparatus  not 
used  repeatedly  in  the  same  location. 

(i)  Open  surface  tanks — (1)  General. 
(i)  This  paragraph  applies  to  all 
operations  involving  the  immersion  of 
materials  in  liquids,  or  in  the  vapors  of 
such  liquids,  for  the  purpose  of  cleaning 
or  altering  the  surface  or  adding  to  or 
imparting  a  finish  thereto  or  changing 
the  character  of  the  materials,  and  their 
subsequent  removal  from  the  liquid  or 
vapor,  draining,  and  drying.  Tliese 
operations  include  washing, 
electroplating,  anodizing,  pickling, 
quenching,  dying,  dipping,  tanning, 
dressing,  bleaching,  degreasing.  alkaline 
cleaning/stripping,  rinsing,  digesting, 
and  other  similar  operations. 


(ii)  Except  where  specific 
construction  specifications  are 
prescribed  in  tnis  section,  hoods,  ducts, 
elbows,  fans,  blowers,  and  all  other 
exhaust  system  parts,  components,  and 
supports  thereof  shall  be  so  constructed 
as  to  meet  conditions  of  service  and  to 
facilitate  maintenance  and  shall 
conform  in  construction  to  the 
specifications  contained  in  American 
National  Standard  Fundamentals 
Governing  the  E>esign  and  Operation  of 
Local  Exhaust  Systems.  Z9. 2-1960. 

(2)  Classification  of  open-surface  tank 
operations,  (i)  Open-surface  tank 
operations  shall  oe  classified  into  16 
classes,  numbered  A-1  to  D-.S7.4, 
inclusive. 

(ii)  Determination  of  class.  Class  is 
determined  by  two  factors,  hazard 
potential  designated  by  a  letter  from  A 
to  D,  inclu.sive,  and  rate  of  gas,  vapor, 
or  mist  evolution  designated  by  a 
number  fitim  1  to  4.  inclu.sive  (for 
example,  B.3). 

(iii)  Hazard  potential  is  an  index,  on 
a  scale  of  from  A  to  D,  inclusive,  of  the 
severity  of  the  hazard  associated  with 
the  substance  contained  in  the  tank 
because  of  the  toxic,  flammable,  or 
explosive  nature  of  the  vapor,  gas,  or 
mist  produced  therefrom.  The  toxic 
hazard  is  determined  from  the 
concentration,  measured  in  parts  by 
volume  of  a  gas  or  vapor,  f>er  million 
parts  by  volume  of  contaminated  air 
(p.p.m.).  or  in  milligrams  of  mist  per 
cubic  meter  of  air  (mg./m.^).  below 
which  ill  effects  are  unlikely  to  occur  to 
the  exposed  worker.  The  concentrations 
shall  be  those  in  §  1926.55  or  other 
pertinent  sections  of  this  part. 

(iv)  The  relative  fire  or  explosion 
hazard  is  measured  in  degrees 
Fahrenheit  in  terms  of  the  closed-cup 
flash  point  of  the  substance  in  the  tank. 


Detailed  information  on  the  prevention 
of  fire  hazards  in  dip  tanks  may  be 
found  in  Dip  Tanks  Containing 
Flammable  or  Combustible  Liquids. 
NFPA  No.  34-1966.  National  Fire 
Protection  Association.  Where  the  tank 
contains  a  mixture  of  liquids,  other  thnn 
organic  solvents,  whose  effects  are 
additive,  the  hygienic  standard  of  the 
most  toxic  component  (for  example,  the 
one  having  the  lowest  p.p.m.  or  mg./ 
m.^)  shall  be  used,  except  where  such 
substance  constitutes  an  insignificantly 
small  fi^ction  of  the  mixture.  For 
mixtures  of  organic  solvents,  their 
combined  effect,  rather  than  that  of 
either  individually,  shall  determine  the 
hazard  potential.  In  the  absence  of 
information  to  the  contrary,  the  effects 
shall  be  considered  as  additive.  If  the 
sum  of  the  ratios  of  the  airborne 
concentration  of  each  contaminant  to 
the  toxic  concentration  of  that 
contaminant  exceeds  unity,  the  toxic 
concentration  shall  be  considered  to 
have  been  exceeded.  (See  Note  A  to 
paragraph  (i)(2)(v)  of  this  section.) 

(v)  Hazard  potential  shall  be 
determined  from  Table  D-57.9,  with  the 
value  indicating  greater  hazard  being 
used.  When  the  hazardous  material  may 
be  either  a  vapor  with  a  threshhold  limit 
value  (TLV)  in  p.p.m.  or  a  mist  with  a 
TLVin  mg./m.^,  the  TLV  indicating  the 
greater  hazard  shall  be  used  (for 
example,  A  takes  precedence  over  B  or 
C;  B  over  C;  C  over  D). 

Note  A: 

{c,*TLV^h[c2*TLV2]*{c^->-TLVyh; . . . 
(cn-TLVn)  1 

where: 

c=Concentration  measured  at  the 
■   operation  in  p.p.m. 


Table  D-57.9— Determination  of  Hazard  Potential 


Hazard  potential 


A 
R 

C 

D 


Toxicity  group 


Gas  or 

vapor 

(p^.m.) 


0-10 
11-100 

101-500 

Over  500 


Mist  (mgV 


0-0.1 
0.11-1.0 

1.1-10 

Over  10 


Rash  poinltn 
decrees  F.  (C ) 


Under  100 

(37.77) 

100  200 

(37.77-93  33) 

Over  200 

(93.33) 


(vi)  Rate  of  gas.  vapor,  or  mist 
evolution  is  a  nuirerical  index,  on  a 
scale  of  from  1  to  4.  inclusive,  both  of 
the  relative  capacity  of  the  tank  to 
produce  gas.  vapor,  or  mist  and  of  the 


relative  energy  with  which  it  is 
projected  or  carried  upwards  from  the 
tank.  Rate  is  evaluated  in  terms  of 

(A)  The  temperature  of  the  liquid  in 
the  tank  in  degrees  Fahrenheit: 


(B)  The  number  of  degrees  Fahrenheit 
that  this  temperature  is  below  the 
boiling  point  of  the  liquid  in  degrees 
Fahrenheit; 
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(C)  The  relative  evaporation  of  the 
liquid  in  still  air  at  room  temperature  in 
an  arbitrary  scale — fast,  medium,  slow, 
or  nil;  and 

(D)  The  extent  that  the  tank  gases  or 
produces  mist  in  an  arbitrary  scale — 


high,  medium,  low,  and  nil.  (See  Table 
D-S7.10,  Note  2.)  Gassing  depends  upon 
electrochemical  or  mechanical 
processes,  the  effects  of  which  have  to 
be  individually  evaluated  for  each 
installation  (see  Table  D-57.10,  Note  3). 


(vii)  Rate  of  evolution  shall  be 
determined  from  Table  D-57,10.  When 
evaporation  and  gassing  yield  different 
rates,  the  lowest  numerical  value  shall 
be  used. 


Table  D-57.10— Determination  of  Rate  of  Gas,  Vapor,  or  Mist  Evolution^ 


Rata 


1 

2 

3 

4 


Liquid  tampara- 
lure,'  F.  (C) 


Over  200  (93.33) 

150-200  (65.55- 

93.33) 

94-149  (34.44-65) 

Under  94  (34.44) 


Degrees  bekMv  (wil- 
ing point 


0-20 
21-60 

51-100 
Oven  00 


Relative  evaporation' 


Fast 

Medium 


Slow 
Nil  .... 


Gassing^ 


High. 
Medium. 

Low. 
NH. 


^•"^5"'  ^''**y  °*  equipment,  specifically  vapor  degreasers,  an  internal  condenser  or  vapor  level  thermostat  is  used  to  prevent  the  vapor 
EZiiJ^iS^i^'ILS*'"^  nonnal  operation.  In  such  cases,  rate  of  vapor  evolutioo  from  the  tank  into  the  wortaoom  is  not  dependent  upon  the 
maoreJMad  in  InetBble,  tMJl  ratfier  upon  at>nomialities  of  operating  procedure,  such  as  carryout  of  vapors  from  excessively  fast  action,  dragout 
oriijM  tyyantoalnmant  In  parts,  contamination  of  solvent  t>y  water  and  other  materials,  or  improper  heat  t>alance.  When  operating  procedure  is 
swoflont,  affective  rale  of  evoJutlon  may  t>e  taken  as  4.  When  operating  procedure  is  average,  the  effective  rate  of  evolution  may  be  taken  as  3. 
Whan  operation  is  poor,  a  rate  of  2  or  1  is  indk»ted,  depending  upon  observed  conditions. 

«,  ''•'?ft5  ^JS*'?'*'"  "•••,  ••  <l«te"nined  according  to  the  methods  described  by  A.  K.  Dodittle  in  Industrial  and  Engineering  Chemistry,  vol. 
27.  0^1169,  (3)  where  Hme  for  lOO-percent  evaporation  is  as  foltows:  Fast:  0-3  hours;  Medium:  3-12  hours;  Skw:  12-%0  hours;  Nil:  more  than 
50  hours. 

'Gaaaing  mearai  the  formatton  by  chemical  or  electrochemical  actton  of  minute  bubbles  of  gas  under  the  surface  of  the  liquid  in  the  tank  and 
Is  generally  llmtted  to  aqueous  solutionc. 


Req 

Hoodakxt) 
Alsotora 

50... 
75... 
100. 
150. 

■••■*•••• 

Hood 

ak)r>| 

50... 
75... 
100  . 

........ 

150 

(3)  Ventilation.  Where  ventilation  id 
used  to  control  potential  exposures  to 
workers  as  defined  in  paragraph 
(i)(2)(iii)  of  this  section,  it  shall  be 
adequate  to  reduce  the  concentration  of 
the  air  contaminant  to  the  degree  that  a 
hazard  to  the  worker  does  not  exist. 
Methods  of  ventilation  are  discussed  in 
American  National  Standard 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  Exhaust 
Systems,  Z9.2-1960. 


(4)  Control  requirements,  (i)  Control 
velocities  shall  conform  to  Table  I>- 
57.11  in  all  cases  where  the  flow  of  air 
past  the  breathing  or  working  zone  of 
the  operator  and  into  the  hoods  is 
undisturbed  by  local  environmental 
conditions,  such  as  open  windows,  wall 
fans,  unit  heaters,  or  moving  machinery. 

(ii)  All  tanks  exhausted  by  means  of 
hoods  which 

(A)  Project  over  the  entire  tank; 

(B)  Are  fixed  in  position  in  such  a 
location  that  the  head  of  the  workman. 


in  all  his  normal  operating  positions 
while  working  at  the  tank,  is  in  front  of 
all  hood  openings;  and 

(C)  Are  comp^tely  enclosed  on  at 
least  two  sides,  shall  be  considered  to  be 
exhausted  through  an  enclosing  hood. 

(D)  The  quantity  of  air  in  cubic  feet 
per  minute  necessary  to  be  exhausted 
through  an  enclosing  hood  shall  be  not 
less  than  the  product  of  the  control 
velocity  times  the  net  area  of  all 
openings  in  the  enclosure  through 
which  air  can  flow  into  the  hood. 


Table  D-57.ii —Control  Velocities  in  Feet  Per  Minute  (f.p.m.)  for  Undisturbed  Locations 


Class 


B-1  «id  A-2 

A-3',  B-1,B-2,andC-1  .. 

A-3.  C-2.  and  0-1  >  , 

B-4«.  C-3.  end  D-2»  

A-4.  C-«.  D-3».  and  D-4* 


Enck>sing  hood 


One  open 
side 


100 
75 
65 
50 


Two  open 
skies 


150 

100 

90 

75 


*  See  Table  D-67.12  for  computatkxi  of  ventilatkxi  rate. 

'Do  not  use  canopy  hood  for  Hazard  Potanbai  A  processes. 

'Where  comptMe  control  of  hot  water  is  desired,  design  as  next  highest  dass. 

^General  room  ventilatton  required. 


Lateral  ex- 
haust' 


150 

100 

75 

50 


Canopy  hood' 


Three 
open  sides 


Do  not  use 

125 

100 

75 


Four  open 
skies 


Do  not  use 
175 
ISO 
125 


(iii)  All  tanks  exhausted  by  means  of 
hoods  which  do  not  project  over  the 
entire  tank,  and  in  which  the  direction 
of  air  movement  into  the  hood  or  hoods 
is  substantially  horizontal,  shall  be 
considered  to  be  laterally  exhausted. 
The  qiiantity  of  air  in  cubic  feet  per 
minute  necessary  to  be  laterally 
exhausted  per  square  foot  of  tank  area 


in  order  to  maintain  the  required  control 
velocity  shall  be  determined  from  Table 
D-57.12  for  all  variations  in  ratio  of  tank 
width  (W)  to  tank  length  (L).  The  total 
quantity  of  air  in  cubic  feet  per  minute 
required  to  be  exhausted  per  tank  shall 
be  not  less  than  the  product  of  the  area 
of  tank  surface  times  the  cubic  feet  per 


minute  per  square  foot  of  tank  area, 
determined  from  Table  D-57.12. 

(A)  For  lateral  exhaust  hoods  over  42 
inches  (1.06  m)  wide,  or  where  it  is 
desirable  to  reduce  the  amount  of  air 
removed  firom  the  workroom,  air  supply 
slots  or  orifices  shall  be  provided  along 
the  side  or  the  center  of  the  tank 
opposite  from  the  exhaust  slots.  The 
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design  of  such  systems  shall  meet  the 
following  criteria: 


OJThe  supply  air  volume  plus  the 
entrained  air  shall  not  exceed  50 
percent  of  the  exhaust  vdume. 


(2)  The  velocity  of  the  supply 
airstream  as  it  reaches  the  effective 
control  area  of  the  exhsust  slot  shall  be 
less  than  the  effective  velocity  over  the 
exhaust  slot  area. 


Table  D-57. 12— Minimum  Ventilation  Rate  in  Cubic  Feet  of  Air  Per  Minute  Per  Square  Foot 

OF  Tank  Area  for  Lateral  Exhaust 


Required  minifnum  control  veiodty.  f.p.m.  (from  Table  D-S7.11) 


CiJTL  per  sq.  IL  to  maintain  requirad  minimum  vetodttea  at  fol- 
lowing ratios  (tanli  width  (Wyiw*  i&ntfh  (L)).\  ' 


0.0-0.09 


0.1-0.24       0.2S-0.49       0.5-0.99 


1.0-2.0 


Hood  along  one  side  or  two  parallei  sides  of  tank  wtien  one  hood  is  against  a  wail  or  t>aftle 
Also  tor  a  manifold  along  tank  centerline.' 

> 

75!!Z!!Z!!!I!!!ZI"!ZZZI~"Z"Z"*rZ!I!!!!!!!!!!!I!!!!!!!!"I™™I!ZI! 
150 _ 

so 

75 

100 
150 

60 

90 

125 

190 

75 
110 
150 
225 

90 
130 
175 
260 

100 
150 
200 
300 

Hood  alor>g  one  skle  or  two  paralial  skJes  ci  free  standbig  tank  not  against  waH  or  t>afflfl. 


50.. 
75.. 
100 
150 


75 

90 

100 

110 

125 

110 

130 

150 

170 

190 

150 

175 

200 

225 

250 

225 

260 

300 

340 

375 

^  It  is  not  praclkable  to  ventilate  across  the  tong  dimension  of  a  tank  whose  ratto  ML  exceeds  2.0. 

It  is  undesirable  to  do  so  when  WJL  exceeds  1.0.  For  circular  tanks  witt>  lateral  exhaust  akmg  up  to  1/2  the  circumfererK*.  use  W!Lm^.O•,  kit 
over  one-half  the  circumferertce  use  Wlb^.S. 

'  Baffle  is  a  verttoal  plate  the  same  lerigth  as  ttie  tank,  and  with  the  top  of  ttie  piata  as  high  as  the  tank  is  wMe.  If  he  exhaust  hood  is  on  ffie 
side  of  a  tank  against  a  bulking  wall  or  ctoee  to  K.  it  is  perfectly  baffled. 

^  Use  \W2  as  tank  wWlh  in  computing  wtien  manMoW  is  atong  centerline,  or  when  hoods  are  used  on  two  parallel  sklee  of  a  tank. 

Tank  Wklth  (W)  means  the  effective  wktih  over  wfiich  ItMhood  must  pull  air  to  operate  (for  example,  wt>ere  tt>e  hood  face  is  set  back  from  itw 
edge  of  the  tank,  this  set  back  must  be  added  in  measuring  tank  wtoth).  The  surface  area  of  tanks  can  frequently  be  reduced  and  belter  control 
obtained  (partknjiarly  on  conveyorfzed  systems)  by  using  covers  extending  from  ttie  upper  edges  of  the  skXs  toward  the  center  of  ttie  tank. 


(3)  The  vertical  height  of  the  receiving 
exhaust  hood,  including  any  baffle, 
shall  not  be  less  than  one-quarter  the 
width  of  the  tank. 

(4)  The  supply  airstream  shall  not  be 
allowed  to  impinge  on  obstructions 
between  it  and  the  exhaust  slot  in  such 
a  manner  as  to  significantly  interfere 
with  the  performance  of  the  exhaust 
hood. 

(5)  Since  most  failure  of  push-pull 
systems  result  from  excessive  supply  air 
volumes  and  pressiu^s,  methods  of 
measuring  and  adjusting  the  supply  air 
shall  be  provided.  When  satisfactory 
control  has  been  achieved,  the 
adjustable  features  of  the  hood  shall  be 
fixed  so  that  they  will  not  be  altered. 

(iv)  All  tanks  exhausted  by  means  of 
hoods  which  project  over  the  entire 
tank,  and  which  do  not  conform  to  the 
definition  of  enclosing  hoods,  shall  be 
considered  to  be  overhead  canopy 
hoods.  The  quantity  of  air  in  cubic  feet 
per  minute  necessary  to  be  exhausted 
through  a  canopy  hood  shall  be  not  less 
than  tfie  product  of  the  control  velocity 
times  the  net  area  of  all  openings 
between  the  bottom  edges  of  the  hood 
and  the  top  edges  of  the  tank. 

(v)  The  rate  of  vapor  evolution 
(including  steam  or  products  of 


combustion)  from  the  process  shall  be 
estimated.  If  the  rate  of  vapor  evolution 
is  equal  to  or  greater  than  10  percent  of 
the  calculated  exhaust  volume  required, 
the  exhaust  volume  shall  be  increased 
in  equal  amoimt. 

(5)  Spray  cleaning  and  degreasing. 
Wherever  spraying  or  other  mechanical 
means  are  used  to  disperse  a  liquid 
above  an  open-surface  tank,  control 
must  be  provided  for  the  airborne  spray. 
Such  operations  shall  be  enclosed  as 
completely  as  possible.  The  inward  air 
velocity  into  the  enclosure  shall  be 
sufficient  to  prevent  the  discharge  of 
spray  into  the  workroom.  Mechanical 
baffles  may  be  used  to  help  prevent  the 
discharge  of  spray.  Spray  painting 
operations  are  covered  by  paragraph  (h) 
of  this  section.  f 

(6)  Control  means  other  than 
ventilation.  Tank  covers,  foams,  beads, 
chips,  or  other  materials  floating  on  the 
tank  surface  so  as  to  confine  gases, 
mists,  or  vapors  to  the  area  under  the 
cover  or  to  the  foam,  bead,  or  chip  layer; 
or  surface  tension  depressive  agents 
added  to  the  liquid  in  the  tank  to 
minimize  mist  formation,  or  any 
combination  thereof,  may  all  be  used  as 
gas.  mist,  or  vapor  control  means  for 
open-siuface  tank  operations,  provided 


that  they  effectively  reduce  the 
concentrations  of  hazardous  materials  in 
the  vicinity  of  the  worker  below  the 
limits  set  in  accordance  with  paragraph 
(i)(2)  of  this  section. 

(7)  System  design,  (i)  The  equipment 
for  exhausting  air  shall  have  sufHcient 
capacity  to  produce  the  flow  of  air 
required  in  each  of  the  hoods  and 
openings  of  the  system. 

(ii)  Tne  capacity  required  in 
paragraph  (i)(7)(i)  of  this  section  shall  be 
obtained  when  the  airflow  producing 
equipment  is  operating  against  the 
following  pressure  losses,  the  sum  of 
which  is  the  static  pressure: 

(A)  Entrance  losses  into  the  hood. 

(B)  Resistance  to  airflow  in  branch 
pipe  including  bends  and 
transformations. 

(C)  Entrance  loss  into  the  main  pipe. 

(D)  Resistance  to  airflow  in  main  pipe 
including  bends  and  transformations. 

(E)  Re.<!istance  of  mechanical 
equipment;  that  is,  fihers,  washers, 
condensers,  absorbers,  etc.,  plus  their 
entrance  and  exit  losses. 

(F)  Resistance  in  outlet  duct  and 
discharge  stack. 

(iii)  Two  or  more  operations  shall  not 
be  connected  to  the  same  exhaust 
system  where  either  one  or  the 
combination  of  the  substances  removed 
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may  constitute  a  fire,  explosion,  or 
chemical  reaction  hazard  in  the  duct 
system.  Traps  or  other  devices  shall  be 
provided  to  insiire  that  condensate  in 
ducts  does  not  drain  back  into  any  tank. 

(iv)  The  exhaust  system,  consisting  of 
hoods,  ducts,  air  mover,  and  discharge 
outlet,  shall  be  designed  in  accordance 
with  American  National  Standard 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  &diaust 
Systems.  Z9.2-1960.  or  the  manual. 
Industrial  Ventilation,  publi^ed  by  the 
American  Confsrence  of  Governmental 
Industrial  Hygienists  1970.  Airflow  and 
pressure  loss  data  provided  by  the 
manufacturer  of  any  air  cleaning  device 
shall  be  included  in  the  design 
calculations. 

(8)  Operation,  (i)  The  required  airflow 
shall  be  maintained  at  all  times  during 
which  gas,  mist,  or  vapor  is  emitted 
firom  the  tank,  and  at  all  times  the  tank, 
the  draining,  or  the  drying  area  is  in 
operation  or  use.  When  the  system  is 
Brst  installed,  the  airflow  from  each 
hood  shall  be  measured  by  means  of  a 
pitot  traverse  in  the  exhaust  duct  and 
corrective  action  taken  if  the  flow  is  less 
than  that  required.  When  the  proper 
flow  is  obtained,  the  hood  static 
pressure  shall  be  measured  and 
recorded.  At  intervals  of  not  more  than 
3  months  operation,  or  after  a  prolonged 
shutdown  period,  the  hoods  and  duct 
system  shall  be  inspected  for  evidence 
of  corrosion  or  damage.  In  any  case 
where  the  airflow  is  found  to  be  less 
than  required,  it  shall  be  increased  to 
the  required  value.  (Information  on 
airflow  and  static  pressure  measurement 
and  calculations  may  be  found  in 
American  National  Standard 
Fundamental  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems, 
Z9.2-1960,  or  in  the  manual,  Industrial 
Ventilation,  published  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists.) 

(ii)  The  exhaust  system  shall 
discharge  to  the  outer  air  in  such  a 
manner  that  the  possibility  of  its 
effluent  entering  any  building  is  at  a 
minimum.  Rednnilation  shall  only  be 
through  a  device  for  contaminant 
removal  which  will  prevent  the  creation 
of  a  health  hazard  in  the  room  or  area 
to  which  the  air  is  recirculated. 

(iii)  A  volume  of  outside  air  in  the 
range  of  90  percent  to  110  percent  of  the 
exhaust  voliune  shall  be  provided  to 
each  room  having  exhaust  hoods.  The 
outside  air  supply  shall  enter  the 
workroom  in  such  a  manner  as  not  to  be 
detrimental  to  any  exhaust  hood.  The 
airflow  of  the  makeup  air  system  shall 
be  measured  on  installation.  Corrective 
action  shall  be  taken  when  the  airflow 


is  below  that  required.  The  makeup  air 
shall  be  uncontaminated. 

(9)  Personal  protection,  (i)  All 
employees  working  in  and  around  open- 
surface  tank  operations  must  be 
instructed  as  to  the  hazards  of  their 
respective  jobs,  and  in  the  personal 
protection  and  first  aid  procedures 
applicable  to  these  hazards. 

(ii)  All  persons  required  to  work  in 
such  a  manner  that  their  feet  may 
become  wet  shall  be  provided  with 
rubber  or  other  impervious  boots  or 
shoes,  rubbers,  or  wooden-soled  shoes 
sufficient  to  keep  feet  dry. 

(iii)  All  persons  required  to  handle 
work  wet  with  a  liquid  other  than  water 
shall  b»  provided  with  gloves 
impervious  to  such  a  liquid  and  of  a 
length  sufficient  to  prevent  entrance  of 
liquid  into  the  tops  of  the  gloves.  The 
interior  of  gloves  shall  be  kept  free  from 
corrosive  or  irritating  contaminants. 

(iv)  All  persons  required  to  work  in 
such  a  manner  that  their  clothing  may 
become  wet  shall  be  provided  with  such 
aprons,  coats,  jackets,  sleeves,  or  other 
garments  made  of  rubber,  or  of  other 
materials  impervious  to  liquids  other 
than  water,  as  are  required  to  keep  their 
clothing  dry.  Aprons  shall  extend  well 
below  the  top  of  boots  to  prevent  liquid 
splashing  into  the  boots.  Provision  of 
dry,  clean,  cotton  clothing  along  with 
rubber  shoes  or  short  boots  and  an 
apron  impervious  to  liquids  other  than 
water  shall  be  considered  a  satisfactory 
substitute  where  small  parts  are 
cleaned,  plated,  or  acid  dipped  in  open 
tanks  and  rapid  work  is  required. 

(v)  Whenever  there  is  a  danger  of 
splashing,  for  example,  when  additions 
are  made  manually  to  the  tanks,  or 
when  acids  and  chemicals  are  removed 
fiom  the  tanks,  the  employees  so 
engaged  shall  be  required  to  wear  either 
tight-fitting  chemical  goggles  or  an 
effective  face  shield.  See  §  1926.102. 

(vi)  When,  during  emergencies  as 
described  in  paragraph  (i)(ll)(v)  of  this 
section,  workers  must  be  in  areas  where 
concentrations  of  air  contaminants  are 
greater  than  the  limit  set  by  paragraph 
(i)(2)(iii)  of  this  section,  or  oxygen 
concentrations  are  less  than  19.5 
percent,  they  shall  be  required  to  wear 
respirators  adequate  to  reduce  their 
exposure  to  a  level  below  these  limits, 
or  to  provide  adequate  oxygen.  Such 
respirators  shall  also  be  provided  in 
marked,  quickly  accessible  storage 
compartments  built  for  the  purpose, 
when  there  exists  the  possibility  of 
accidental  release  of  hazardous 
concentrations  of  air  contaminants. 
Respirators  shall  be  approved  by  the 
U.S.  Bureau  of  Mines,  U.S.  Department 
of  the  Interior  and  shall  be  selected  by 
a  competent  industrial  hygienist  or 


other  technically  qualified  source. 
Respirators  shall  be  used  in  accordance 
with  §  1926.103,  and  persons  who  may 
require  them  shall  be  trained  in  their 
use. 

(vii)  Near  each  tank  containing  a 
liquid  which  may  bum,  irritate,  or 
otherwise  be  harmfiil  to  the  skin  if 
splashed  upon  the  worker's  body,  there 
shall  be  a  supply  of  clean  cold  water. 
The  water  pipe  (carrying  a  pressure  not 
exceeding  25  pounds  (11.325  kg))  shall 
be  provided  with  a  quick  opening  valve 
and  at  least  48  inches  (1.216  m)  of  hose 
not  smaller  than  three-fourths  inch,  so 
that  no  time  may  be  lost  in  washing  off 
liquids  from  the  skin  or  clothing. 
Alternatively,  deluge  showers  and  eye 
flushes  shall  be  provided  in  cases  where 
harmful  chemicals  may  be  splashed  on 
parts  of  the  body. 

(viii)  Operators  with  sores,  bums,  or 
other  skin  lesions  requiring  medical 
treatment  shall  not  be  allowed  to  work 
at  their  regular  operations  until  so 
authorized  by  a  physician.  Any  small 
skin  abrasions,  cuts,  rash,  or  open  sores 
which  are  found  or  reported  shall  be 
treated  by  a  properly  designated  person 
so  that  chances  of  exposures  to  the 
chemicals  are  removed.  Workers 
exposed  to  chromic  acids  shall  have  a 
periodic  examination  made  of  the 
nostrils  and  other  parts  of  the  body,  to 
detect  incipient  ulceration. 

(ix)  Sufficient  washing  facilities, 
including  soap,  individual  towels,  and 
hot  water,  shall  be  provided  for  all 
persons  required  to  use  or  handle  any 
liquids  which  may  bum,  irritate,  or 
otherwise  be  harmful  to  the  skin,  on  the 
basis  of  at  least  one  basin  (or  its 
equivalent)  with  a  hot  water  faucet  for 
every  10  employees.  See  §  1926.51(f). 

(xj  Locker  space  or  equivalent 
clothing  storage  facilities  shall  be 
provided  to  prevent  contamination  of 
street  clothing. 

(xi)  First  aid  facilities  specific  to  the 
.  hazards  of  the  operations  conducted 
shall  be  readily  available. 

(10)  Special  precautions  for  cyanide. 
Dikes  or  other  arrangements  shall  be 
provided  to  prevent  the  possibility  of 
intermixing  of  cyanide  and  acid  in  the 
event  of  tank  mpture. 

(11)  Inspection,  maintenance,  and 
installation,  (i)  Floors  and  platforms 
around  tanks  shall  be  prevented  horn 
becoming  slippery  both  by  original  type 
of  construction  and  by  frequent 
flushing.  They  shall  be  firm,  sound,  and 
of  the  design  and  construction  to 
minimize  the  possibility  of  tripping. 

(ii)  Before  cleaning  the  interior  of  any 
tank,  the  contents  shall  be  drained  off, 
and  the  cleanout  doors  shall  be  opened 
where  provided.  All  pockets  in  tanks  or 
pits,  where  it  is  possible  for  hazardous 
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vapors  to  collect,  shall  be  ventilated  and 
cleared  of  such  vapors. 

(iii)  Tanks  which  have  been  drained 
to  permit  employees  to  enter  for  the 
purposes  of  cleaning,  inspection,  or 
maintenance  may  contain  atmospheres 
which  are  hazardous  to  life  or  healthy 
through  the  presence  of  flammable  or 
toxic  air  contaminants,  or  through  the 
absence  of  sufficient  oxygen.  Before 
empHoyees  shall  be  permitted  to  enter 
any  such  tank,  appropriate  tests  of  the 
atmosphere  shall  be  made  to  determine 
if  the  limits  set  by  paragraph  (i)(2)(iii)  of 
this  section  are  exceeded,  or  if  the 
oxygen  concentration  is  less  than  19.5 
percent. 

(iv)  If  the  tests  made  in  accordance 
with  paragraph  (i)(ll)(iii)  of  this  section 
indicate  that  the  atmosphere  in  the  tank 
is  unsafe,  before  any  employee  is 
permitted  to  enter  the  tank,  the  tank 
shall  be  ventilated  until  the  hazardous 
atmosphere  is  removed,  and  ventilation 
shall  be  continued  so  as  to  prevent  the 
occurrence  of  a  hazardous  atmosphere 
as  long  as  an  employee  is  in  the  tank. 

(v)  If,  in  emergencies,  such  as  rescue 
work,  it  is  necessary  to  enter  a  tank 
which  may  contain  a  hazardous 
atmosphere,  suitable  respirators,  such  as 
self-contained  breathing  apparatus;  hose 
mask  with  blower,  if  there  is  a 
possibility  of  oxygen  deficiency;  or  a  gas 
mask,  selected  and  operated  in 
accordance  with  paragraph  (i)(9)(vi)  of 
this  section,  shall  be  used.  If  a 
contaminant  in  the  tank  can  causa 
dermatitis,  or  be  absorbed  through  the 
skin,  the  employee  entering  the  tank 
shall  also  wear  protective  clothing.  At 
least  one  trained  standby  employee, 
with  suitable  respirator,  shall  be  present 
in  the  nearest  uncontaminated  area.  The 
standby  employee  must  be  able  to 
communicate  with  the  employee  in  the 
tank  and  be  able  to  haul  him  out  of  the 
tank  with  a  lifeline  if  necessary. 

(vi)  Maintenance  work  requiring 
welding  or  open  flame,  where  toxic 
metal  fumes  such  as  cadmium, 
chromium,  or  lead  may  be  evolved, 
shall  be  done  only  with  sufHcient  local 
exhaust  ventilation  to  prevent  the 
creation  of  a  health  hazard,  or  be  done 
with  respirators  selected  and  used  in 
accordance  with  paragraph  (i)(9)(vi)  of 
this  section.  Welding,  or  the  use  of  open 
flames  near  any  solvent  cleaning 
equipment  shall  be  permitted  only  after 
such  equipment  has  first  been 
thoroughly  cleared  of  solvents  and 
vapors. 

(12)  Vapor  degreasing  tanks,  (i)  In  any 
vapor  degreasing  tank  equipped  with  a 
condenser  or  vapor  level  thermostat,  the 
condenser  or  thermostat  shall  keep  the 
level  of  vapors  below  the  top  edge  of  the 
tank  by  a  distance  at  least  equal  to  one- 


half  the  tank  width,  or  at  least  36  inches 
(0.912  m),  whichever  is  shorter. 
'  (ii)  Where  gas  is  used  as  a  fuel  for 
heating  vapor  degreasing  tanks,  the 
combustion  chamber  shall  be  of  tight 
construction,  except  for  such  openings 
as  the  exhaust  flue,  and  those  that  are 
necessary  for  supplying  air  for 
rombustion.  Flues  shall  be  of  corrosion- 
resistant  construction  and  shall  extend 
to  the  outer  air.  If  mechanical  exhaust 
is  used  on  this  flue,  a  draft  diverter  shall 
be  used.  Special  precautions  must  be 
taken  to  prevent  solvent  fumes  from 
entering  the  combustion  air  of  this  or 
any  other  heater  when  chlorinated  or 
fluorinated  hydrocarbon  solvents  (for 
example,  trichloroethylene,  Freon)  are 
used. 

(iii)  Heating  elements  shall  be  so 
designed  and  maintained  that  their 
surface  temperature  will  not  cause  the 
solvent  or  mixture  to  decompose,  break 
down,  or  be  converted  into  an  excessive 
quantity  of  vapor. 

(iv)  Tanks  or  machines  of  more  than 
4  square  feet  (0.368  m^)  of  vapor  area, 
used  for  solvent  cleaning  or  vapor 
degreasing,  shall  be  equipped  with 
suitable  cleanout  or  sludge  doors 
located  near  the  bottom  of  each  tank  or 
still.  These  doors  shall  be  so  designed 
and  gasketed  that  there  will  be  no 
leakage  of  solvent  when  they  are  closed. 

(13)  Scope,  (i)  This  paragraph  (i) 
applies  to  all  operations  involving  the 
immersion  of  materials  in  liquids,  or  in 
the  vapors  of  such  liquids,  for  the 
purpose  of  cleaning  or  altering  their 
surfaces,  or  adding  or  imparting  a  finish 
thereto,  or  changing  the  character  of  the 
materials,  and  their  subsequent  removal 
from  the  liquids  or  vapors,  draining,  and 
drying.  Such  operations  Include 
washing,  electroplating,  anodizing, 
pickling,  quenching,  dyeing,  dipping, 
tanning,  dressing,  bleaching,  degreasing. 
alkaline  cleaning,  stripping,  rinsing, 
digesting,  and  other  similar  operations, 
but  do  not  include  molten  materials 
handling  operations,  or  surface  coating 
operations. 

(ii)  Molten  materials  handling 
operations  means  all  operations,  other 
than  welding,  burning,  and  soldering 
operations,  involving  the  use,  melting, 
smelting,  or  pouring  of  metals,  alloys, 
salts,  or  other  similar  substances  in  the 
molten  state.  Such  operations  also 
include  heat  treating  baths,  descaling 
baths,  die  casting  stereotyping, 
galvanizing,  tinning,  and  similar 
operations. 

(ill)  Surface  coating  operations  means 
all  operations  Involving  the  application 
of  protective,  decorative,  adhesive,  or 
strengthening  coating  or  impregnation 
to  one  or  more  surfaces,  or  into  the 
interstices  of  any  object  or  material,  by 


means  of  spraying,  spreading,  flowing, 
brushing,  roll  coating,  pouring, 
cementing,  or  similar  means;  and  any 
subsequent  draining  or  drying 
operations,  excluding  open-tank 
operations. 

11.  In  subpart  D,  a  new  S  1926.64  is 
added  to  read  as  follows: 

11926.6/   ProoeM  safety  management  of 
highly  hazardoue  ehemlcala. 

Purpose.  This  section  contains 
requirements  for  preventing  or 
minimizing  the  consequences  of 
catastrophic  releases  of  toxic,  reactive, 
flammable,  or  explosive  chemicals. 
These  releases  may  result  in  toxic,  fire 
or  explosion  hazards. 

(a)  Application.  (1)  This  section 
applies  to  the  following: 

(1)  A  process  which  involves  a 
chemical  at  or  above  the  specified 
threshold  quantities  listed  in  Appendix 
A  to  this  section; 

(11)  A  process  which  involves  a 
flammable  liquid  or  gas  (as  defined  in 
§  1926.59(c)  of  this  part)  on  site  In  one 
location.  In  a  quantity  of  10,000  pounds 
(4535.9  kg)  or  more  except  for 

(A)  Hydrocarbon  fuels  used  solely  for 
workplace  consumption  as  a  fuel  (e.g., 
propane  used  for  comfort  heating, 
gasoline  for  vehicle  refueling),  if  such 
fiiels  are  not  a  part  of  a  process 
containing  another  highly  hazardous 
chemical  covered  by  this  standard; 

(B)  Flammable  liquids  stored  In 
atmospheric  tanks  or  transferred  which 
are  kept  below  their  normal  boiling 
point  without  benefit  of  chilling  or 
refrigeration. 

(2)  This  section  does  not  apply  to: 
(1)  Retail  facilities; 

(ii)  Oil  or  gas  well  drilling  or  servicing 
operations;  or, 

(iii)  Normally  unoccupied  remote 
facilities. 

(b)  Definitions.  Atmospheric  tank 
means  a  storage  tank  which  has  been 
designed  to  operate  at  pressures  from 
atmospheric  through  0.5  p.s.i.g.  (pounds 
per  square  inch  gauge.  3.45  Kpa). 

Boiling  point  means  the  boiling  point 
of  a  liquid  at  a  pressure  of  14.7  pounds 
per  square  inch  absolute  (p.s.i.a.)  (760 
mm.).  For  the  purposes  of  this  section, 
where  an  accurate  boiling  point  is 
unavailable  for  the  material  in  question, 
or  for  mixtures  which  do  not  have  a 
constant  boiling  point,  the  10  percent 
point  of  a  distillation  performed  in 
accordance  with  the  Standard  Method 
of  Test  for  Distillation  of  Petroleum 
Products,  ASTMD-86-62,  may  be  used 
as  the  boiling  point  of  the  liquid. 

Catastrophic  release  means  a  major 
uncontrolled  emission,  fire,  or 
explosion,  involving  one  or  more  highly 
hazardous  chemicals,  that  presents 
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serious  danger  to  employees  in  the 
workplace. 

Facility  means  the  buildings, 
containers  or  equipment  which  contain 
a  process. 

Highly  hazardous  chemical  means  a 
substance  possessing  toxic,  reactive, 
flammable,  or  e3q)losive  properties  and 
specified  by  paragraph  (a)(1)  of  this 
section. 

Hot  work  means  work  involving 
electric  or  gas  welding,  cutting,  brazing, 
or  similar  flame  or  spaiic-produdng 
operations. 

Normally  unoccupied  remote  facility 
means  a  facility  which  is  operated, 
maintained  or  serviced  by  employees 
who  visit  the  fiacility  only  periodically 
to  check  its  operation  and  to  perform 
necessary  operating  or  maintenance 
tasks.  No  employees  are  permanently 
stationed  at  the  facility.  Facilities 
meeting  this  definition  are  not 
contiguous  with,  and  must  be 
geographically  remote  from  all  other 
buildings,  processes  or  persons. 

Process  means  any  activity  involving 
a  highly  hazardous  chemical  including 
any  use.  storage,  manufacturing, 
handling,  or  the  on-site  movement  of 
such  chemicals,  or  combination  of  these 
activities.  For  purposes  of  this 
definition,  any  group  of  vessels  which 
are  interconnected  and  separate  vessels 
which  are  located  such  that  a  highly 
hazardous  chemical  could  be  involved 
in  a  potential  release  shall  be 
considered  a  single  process. 

Replacement  in  kind  means  a 
replacement  which  satisfies  the  design 
specification. 

Trade  secret  means  any  confidential 
formula,  f>attem,  process,  device, 
information  or  compilation  of 
information  that  is  used  in  an 
employer's  business,  and  that  gives  the 
employer  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it.  Appendix  D  contained 
in  S  1926.59  sets  out  the  criteria  to  be 
used  in  evaluating  trade  secrets. 

(c)  Employee  participation.  (1) 
Employers  shall  develop  a  written  plan 
of  action  regarding  the  implementation 
of  the  employee  participation  required 
by  this  paragraph. 

(2)  Employers  shall  consult  with 
employees  and  their  representatives  on 
the  conduct  and  development  of  process 
hazards  analyses  and  on  the 
development  of  the  other  elements  of 
process  safety  management  in  this 
standard. 

(3)  Employers  shall  provide  to 
employees  and  their  representatives 
access  to  process  hazard  analyses  and  to 
all  other  information  required  to  be 
developed  under  this  standard. 


(d)  Process  safety  information.  In 
accordance  with  the  schedule  set  forth 
in  paragraph  (e)(1)  of  this  section,  the 
employer  shall  complete  a  compilation 
of  written  process  safety  information 
before  conducting  any  process  hazard 
analysis  required  by  the  standard.  The 
compilation  of  written  process  safety 
information  is  to  enable  the  employer 
and  the  employees  involved  in 
operating  the  process  to  identify  and 
understand  the  hazards  posed  by  those 
processes  involving  highly  hazardous 
chemicals.  This  process  safety 
information  shall  include  information 
pertaining  to  the  hazards  of  the  highly 
hazardous  chemicals  used  or  produced 
by  the  process,  information  pertaining 
to  the  technology  of  the  process,  and 
information  pertaining  to  the  equipment 
in  the  process. 

(1)  Information  pertaining  to  the 
hazards  of  the  highly  hazardous 
chemicals  in  the  process.  This 
information  shall  consist  of  at  least  the 
following: 

(i)  Toxicity  information; 

(ii)  Permissible  exposure  limits; 

(iii)  Physical  data; 

(iv)  Reactivity  data: 

(v)  Corrosivity  data; 

(vi)  Thermal  and  chemical  stability 
data;  and 

(vii)  Hazardous  effects  of  inadvertent 
mixing  of  di^erent  materials  that  could 
foreseeably  occur. 

Note:  Material  Safety  Data  Sheets  meeting 
the  requirements  of  29  CFR  1926.59(g)  may 
be  used  to  comply  with  this  requirement  to 
the  extent  they  contain  the  information 
required  by  this  subparagraph. 

(2)  Information  pertaining  to  the 
technology  of  the  process,  (i) 
Information  concerning  the  technology 
of  the  process  shall  include  at  least  the 
following: 

(A)  A  block  flow  diagram  or 
simplified  process  flow  diagram  (see 
Appendix  B  to  this  section); 

(B)  Process  chemistry; 

(C)  Maximum  intended  inventory; 

(D)  Safe  upper  and  lower  limits  for 
such  items  as  temperatures,  pressures, 
flows  or  compositions;  and, 

(£)  An  evaluation  of  the  consequences 
of  deviations,  including  those  affecting 
the  safety  and  health  of  employees. 

(ii)  Where  the  original  technical 
information  no  longer  exists,  such 
information  may  be  developed  in 
conjunction  with  the  process  hazard 
analysis  in  sufficient  detail  to  support 
the  analysis. 

(3)  Information  pertaining  to  the 
equipment  in  the  process,  (i) 
Information  pertaining  to  the  equipment 
in  the  process  shall  include: 

(A)  Materials  of  construction; 


(B)  Piping  and  instrument  diagrams 
(P&ID's); 

(C)  Electrical  classiflcation; 

(D)  Relief  system  design  and  design 
basis: 

(E)  Ventilation  system  design; 

(F)  Design  codes  and  standards 
employed; 

(C)  Material  and  energy  balances  for 
processes  built  after  May  26, 1992;  and, 

(H)  Safety  systems  (e.g.  interlocks, 
detection  or  suppression  systems). 

(ii)  The  employer  shall  document  that 
equipment  complies  with  recognized 
and  generally  accepted  good 
engineering  practices. 

(lii)  For  existing  equipment  designed 
and  constructed  in  accordance  with 
codes,  standards,  or  practices  that  are  no 
longer  in  general  use,  the  employer  shall 
determine  and  document  that  the 
equipment  is  designed,  maintained, 
inspected,  tested,  and  operating  in  a  safe 
manner. 

(e)  Process  hazard  analysis.  l\)  The 
^  employer  shall  perform  an  initial 
process  hazard  analysis  (hazard 
evaluation)  on  processes  covered  by  this 
standard.  The  process  hazard  analysis 
shall  be  appropriate  to  the  complexity  of 
the  process  and  shall  identify,  evaluate, 
and  control  the  hazards  involved  in  the 
process.  Employers  shall  determine  and 
document  the  priority  order  for 
conducting  process  hazard  analyses 
based  on  a  rationale  which  includes 
such  considerations  as  extent  of  the 
process  hazards,  number  of  potentially 
affected  employees,  age  of  the  process, 
and  operating  history  of  the  process. 
The  process  hazard  analysis  shall  be 
conducted  as  soon  as  possible,  but  not 
later  than  the  following  schedule: 

(i)  No  less  than  25  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26, 1994; 

(ii)  No  less  than  50  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26. 1995; 

(iii)  No  less  than  75  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26. 1996; 

(iv)  All  initial  process  hazards 
analyses  shall  be  completed  by  May  26. 
1997. 

(v)  Process  hazards  analy.ses 
completed  after  May  26. 1987  which 
meet  the  requirements  of  this  paragraph 
are  acceptable  as  initial  process  hazards 
analyses.  These  process  hazard  analyses 
shall  be  updated  and  revalidated,  based 
on  their  completion  date,  in  accordance 
with  paragraph  (e)(6)  of  this  standard. 

(2)  The  employer  shall  use  one  or 
more  of  the  following  methodologies 
that  are  appropriate  to  determine  and 
evaluate  the  hazards  of  the  process 
being  analyzed. 

(i)  What-If; 
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(ii)  Checklist; 

(iii)  What-If/Checklist; 

(iv)  Hazard  and  Operability  Study 
(HAZOP); 

(v)  Failure  Mode  and  ERiects  Analysis 
(FMEA): 

(vi)  Fault-Tree  Analysis:  or 

(vii)  An  appropriate  equivalent 
methodology. 

(3)  The  process  hazard  analysis  shall 
address: 

(i)  The  hazards  of  the  process; 

(ii)  The  identification  of  any  previous 
incident  which  had  a  likely  potential  for 
catastrophic  consequences  in  the 
workplace; 

(iii/  Engineering  and  administrative 
controls  applicable  to  the  hazards  and 
their  interrelationships  such  as 
appropriate  application  of  detection 
methodologies  to  provide  early  warning 
of  releases.  (Acceptable  detection 
methods  might  include  process 
monitoring  and  control  instrumentation 
with  alarms,  and  detection  hardware 
such  as  hydrocarbon  sensors.); 

(iv)  Consequences  of  failure  of 
engineering  and  administrative  controls; 

^)  Facility  siting; 

(vi)  Human  factors;  and 

(vii)  A  qualitative  evaluation  of  a 
range  of  the  possible  safety  and  health 
effects  of  failure  of  controls  on 
employees  in  the  workplace. 

(4)  llie  process  hazard  analysis  shall 
be  performed  by  a  team  with  expertise 
in  engineering  and  process  operations, 
and  the  team  shall  include  at  least  one 
employee  who  has  experience  and 
knowledge  specific  to  the  process  being 
evaluated.  Also,  one  member  of  the 
team  must  be  knowledgeable  in  the 
speciHc  process  hazard  analysis 
methodology  being  used. 

(5)  The  employer  shall  establish  a 
system  to  promptly  address  the  team's 
findings  and  recommendations;  assure 
that  the  recommendations  are  resolved 
in  a  timely  manner  and  that  the 
resolution  is  documented;  document 
what  actions  are  to  be  taken;  complete 
actions  as  soon  as  possible;  develop  a 
written  schedule  of  when  these  actions 
are  to  be  completed;  communicate  the 
actions  to  operating,  maintenance  and 
other  employees  whose  work 
assignments  are  in  the  process  and  who 
may  be  affected  by  the 
recommendations  or  actions. 

(6)  At  least  every  five  (5)  years  after 
the  completion  of  the  initial  process 
hazard  analysis,  the  process  hazard 
analysis  shall  be  updated  and 
revalidated  by  a  team  meeting  the 
requirements  in  paragraph  (e)(4)  of  this 
section,  to  assure  that  the  process 
hazard  analysis  is  consistent  with  the 
current  process. 

(7)  Employers  shall  retain  process 
hazards  analyses  and  updates  or 


revalidations  for  each  process  covered 
by  this  section,  as  well  as  the 
documented  resolution  of 
recommendations  described  in 

[taragraph  (e)(5)  of  this  section  for  the 
ife  of  the  process. 

(f)  Operating  procedures.  (1)  The 
employer  shall  develop  and  implement 
written  operating  procedures  that 
provide  clear  instructions  for  safely 
conducting  activities  involved  in  each 
covered  process  consistent  with  the 
process  safety  information  and  shall 
address  at  least  the  following  elements. 
(i)  Steps  for  each  operating  phase: 

(A)  Initial  startup; 

(B)  Normal  operations; 

(C)  Tempera^  operations; 

(D)  Emergency  shutdown  including 
the  conditions  under  which  emergency 
shutdown  is  required,  and  the 
assignment  of  shutdown  responsibility 
to  qualiHed  operators  to  ensure  that 
emergency  shutdown  is  executed  in  a 
safe  and  timely  manner. 

(E)  Emergency  operations; 

(F)  Normal  shutdown;  and, 

(G)  Startup  following  a  turnaround,  or 
after  an  emergency  shutdown. 

(ii)  Operating  limits: 

(A)  Consequences  of  deviation;  and 

(B)  Steps  required  to  correct  or  avoid 
deviation. 

(iii)  Safety  and  health  considerations: 

(A)  Properties  of,  and  hazards 
presented  by,  the  chemicals  used  in  the 
process; 

(B)  Precautions  necessary  to  prevent 
exposure,  including  engineering 
controls,  administrative  controls,  and 
personal  protective  equipment; 

(C)  Control  measures  to  be  taken  if 
physical  contact  or  airborne  exposure 
occurs; 

(D)  Quality  control  for  raw  materials 
and  control  of  hazardous  chemical 
inventory  levels;  and, 

(E)  Any  special  or  unique  hazards, 
(iv)  Safety  systems  and  their 

functions. 

(2)  Operating  procedures  shall  be 
readily  accessible  to  employees  who 
work  in  or  maintain  a  process. 

(3)  The  operating  procedures  shall  be 
reviewed  as  often  as  necessary  to  assure 
that  they  reflect  current  operating 
practice,  including  changes  that  result 
from  changes  in  process  chemicals, 
technology,  and  equipment,  and 
changes  to  facilities.  The  employer  shall 
certify  annually  that  these  operating 
procedures  are  current  and  accurate. 

(4)  The  employer  shall  develop  and 
implement  safe  work  practices  to 
provide  for  the  control  of  hazards 
during  operations  such  as  lockout/ 
tagout;  confined  space  entry;  opening 
process  equipment  or  piping;  and 
control  over  entrance  into  a  facility  by 


maintenance,  contractor,  laboratory,  or 
other  support  personnel.  These  safe 
work  practices  shall  apply  to  employees 
and  contractor  employees. 

(g)  Training — (l)  Initial  training,  (i) 
Each  employee  presently  involved  in 
operating  a  process,  and  each  employee 
before  being  involved  in  operating  a 
newly  assigned  process,  shall  be  trained 
in  an  overview  of  the  process  and  in  the 
operating  procedures  as  specified  in 
paragraph  (f)  of  this  section.  The 
training  shall  include  emphasis  on  the 
specific  safety  and  health  hazards, 
emergency  operations  including 
shutdown,  and  safe  work  practices 
applicable  to  tlie  employee's  job  tasks. 

(ii)  In  lieu  of  initial  training  for  those 
employees  already  involved  in 
operating  a  process  on  May  26, 1992,  an 
employer  may  certify  in  writing  that  the 
employee  has  the  required  knowledge, 
skills,  and  abilities  to  safely  carry  out 
the  duties  and  responsibilities  as 
specified  in  the  0{jerating  procedures. 

(2)  Refresher  training.  Refresher 
training  shall  be  provided  at  least  every 
three  years,  and  more  often  if  necessary, 
to  each  employee  Involved  in  operating 
a  process  to  assure  that  the  employee 
understands  and  adheres  to  the  current 
operating  procedures  of  the  process.  The 
employer,  in  consultation  with  the 
employees  involved  in  operating  the 
process,  shall  determine  ihe  appropriate 
frequency  of  refresher  training. 

(3)  Training  documentation.  The 
employer  shall  ascertain  that  each 
employee  involved  in  operating  a 
process  has  received  and  understood  the 
training  required  by  this  paragraph.  The 
employer  shall  prepare  a  record  which 
contains  the  identity  of  the  employee, 
the  date  of  training,  and  the  means  used 
to  verify  that  the  employee  understood 
the  training. 

(h)  Contractors— {I)  Application.  This 
paragraph  applies  to  contractors 
performing  maintenance  or  repair, 
turnaround,  major  renovation,  or 
specialty  work  on  or  adjacent  to  a 
covered  process.  It  does  not  apply  to 
contractors  providing  incidental 
services  which  do  not  influence  process 
safety,  such  as  janitorial  work,  food  and 
drink  services,  laundry,  delivery  or 
other  supply  services. 

(2)  Employer  responsibilities,  (i)  The 
employer,  when  selecting  a  contractor, 
shall  obtain  and  evaluate  information 
regarding  the  contract  employer's  safety 
performance  and  programs. 

(ii)  The  employer  snail  inform 
contract  employers  of  the  known 
potential  fire,  explosion,  or  toxic  release 
hazards  related  to  the  contractor's  work 
and  the  process. 

(iii)  Tne  employer  shall  explain  to 
contract  employers  the  applicable 
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provisions  of  the  emergencry  action  plan 
required  by  paragraph  (n)  of  this 
section. 

(iv)  The  employer  shall  develop  and 
implement  safe  work  practices 
consistent  with  paragraph  (0(4)  of  thi  s 
section,  to  control  the  entrance, 
presence  and  exit  of  contract  employers 
and  contract  employees  in  covered 
process  areas. 

(v)  The  employer  shall  periodically 
evaluate  the  performance  of  contract 
employers  in  fulfilling  their  obligations 
as  specified  in  paragraph  (h)(3)  of  this 
section. 

(vi)  The  employer  shall  maintain  a 
contract  employee  injury  and  illness  log 
related  to  the  contractor's  woiic  in 
process  areas. 

(3)  Contract  employer  responsibilities. 
(i)  The  contract  employer  shall  assure 
that  each  contract  employee  is  trained 
in  the  work  practices  necessary  to  safely 
perform  his/her  job. 

(ii)  The  contract  employer  shall  assure 
that  each  contract  employee  is 
instructed  in  the  known  potential  fire, 
explosion,  or  toxic  release  hazards 
related  to  his/her  job  and  the  process, 
and  the  applicable  provisions  of  the 
emergency  action  plan. 

(iiijThe  contract  employer  shall 
document  that  each  contract  employee 
has  received  and  understood  the 
training  required  by  this  paragraph.  The 
contract  employer  shall  prepare  a  record 
which  contains  the  identity  of  the 
contract  employee,  the  date  of  training, 
and  the  means  used  to  verify  that  the 
employee  understood  the  training. 

(iv)  The  contract  employer  shall 
assure  that  each  contract  employee 
follows  the  safety  rules  of  the  facility 
including  the  safe  work  practices 
required  by  paragraph  (0(4)  of  this 
section. 

(v)  The  contract  employer  shall  advise 
the  employer  of  any  unique  hazards 
presented  by  the  contract  employer's 
work,  or  of  any  hazards  found  by  the 
contract  employer's  work.  I 

(i)  Pre-startup  safety  review.  (1)  The 
employer  shall  perform  a  pre-startup 
safety  review  for  new  facilities  and  for 
modified  facilities  when  the 
modification  is  significant  enou^  to 
require  a  change  in  the  process  safety 
information. 

(2)  The  pre-startup  safety  review  shall 
confirm  that  prior  to  the  introduction  of 
highly  hazardous  chemicals  to  a 
process: 

(i)  Construction  and  equipment  is  in 
accordance  with  design  specifications; 

(ii)  Safety,  operating,  maintenance, 
and  emergency  procedures  are  in  place 
and  are  adequate; 

(iii)  For  new  fecilities,  a  process 
hazard  analysis  has  been  performed  and 


recommendations  have  been  resolved  or 
implemented  before  startup;  and 
modified  facilities  meet  the 
requirements  contained  in  management 
of  change,  paragraph  (I). 

(iv)  Training  of  each  employee 
involved  in  operating  a  process  has  been 
completed. 

(j)  Mechanical  integrity — (1) 
Application.  Paragraphs  (j)(2)  through 
(j)(6)  of  this  section  apply  to  the 
following  process  equipment: 

(i)  Pressure  vessels  and  storage  tanks; 

(ii)  Piping  systems  (including  piping 
components  such  as  valves): 

(iii)'Relief  and  vent  systems  and 
devices; 

(iv)  Emergency  shutdown  systems; 

(v)  Controls  (including  monitoring 
devices  and  sensors,  alarms,  and 
interlocks)  and. 

(vi)  Pumps. 

(2)  Written  procedures.  The  employer 
shall  establish  and  implement  written 
procedures  to  maintain  the  on-going 
integrity  of  process  equipment. 

(3)  Training  for  process  maintenance 
activities.  The  employer  shall  train  each 
employee  involved  in  maintaining  the 
on-going  integrity  of  process  equipment 
in  an  overview  of  that  process  and  its 
hazards  and  in  the  procedures 
applicable  to  the  employee's  job  tasks  to 
assure  that  the  employee  can  perform 
the  job  tasks  in  a  safe  manner. 

(4)  Inspection  and  testing,  (i) 
hispections  and  tests  shall  be  performed 
on  process  e<^uipment. 

(ii)  Inspection  and  testing  procedures 
shall  follow  recognized  and  generally 
accepted  good  engineering  practices. 

(iii)  The  frequency  of  inspections  and 
tests  of  process  equipment  shall  be 
consistent  with  applicable 
manufacturera'  recommendations  and 
good  engineering  practices,  and  more 
frequently  if  determined  to  be  necessary 
by  prior  operating  experience. 

(iv)  The  employer  shall  document 
each  inspection  and  test  that  has  been 
performed  on  process  equipment.  The 
documentation  shall  identify  the  date  of 
the  inspection  or  test,  the  name  of  the 
person  who  performed  the  inspection  or 
test,  the  serial  number  or  other  identi^er 
of  the  equipment  on  which  the 
inspection  or  test  was  performed,  a 
description  of  the  inspection  or  test 
performed,  and  the  results  of  the 
inspection  or  test. 

(5)  Equipment  deficiencies.  The 
employer  shall  correct  deficiencies  in 
equipment  that  are  outside  acceptable 
limits  (defined  by  the  process  safety 
information  in  paragraph  (d)  of  this 
section)  before  further  use  or  in  a  safe 
and  timely  manner  when  necessary 
means  are  taken  tc  assure  safe 
operation. 


(6)  Quality  assurance,  (i)  In  the 
construction  of  new  plants  and 
equipment,  the  employer  shall  assure 
that  equipment  as  it  is  fabricated  is 
suitable  for  the  process  application  for 
which  they  will  be  used. 

(ii)  Appropriate  checks  and 
inspections  shall  be  performed  to  assure 
that  equipment  is  installed  properly  and 
consistent  with  design  speciHcations 
and  the  manufacturer's  instructions. 

(iii)  The  employer  shall  assure  that 
maintenance  materials,  spare  parts  and 
equipment  are  suitable  for  the  process 
application  for  which  they  will  be  used. 

(k)  Hot  work  permit.  (1)  The  employer 
shall  issue  a  hot  work  permit  for  hot 
work  operations  conducted  on  or  near  a 
covered  process. 

(2)  The  permit  shall  document  that 
the  fire  prevention  and  protection 
requirements  in  29  CFR  1926.352  have 
been  implemented  prior  to  beginning 
the  hot  work  operations;  it  shall  indicate 
the  date(.s)  authorized  for  hot  work;  and 
identify  the  object  on  which  hot  work  is 
to  be  performed.  The  permit  shall  be 
kept  on  file  until  completion  of  the  hot 
work  operations. 

(1)  Management  of  change.  (1)  The 
employer  shall  establish  and  implement 
written  procedures  to  manage  changes 
(except  for  "replacements  in  kind")  to 
process  chemicals,  technology, 
equipment,  and  procedures;  and, 
changes  to  facilities  that  affect  a  covered 
process. 

(2)  The  procedures  shall  assure  that 
the  following  considerations  are 
addressed  prior  to  any  change: 

(i)  The  technical  basis  for  the 
proposed  change; 

(ii)  Impact  of  change  on  safety  and 
health;  ^ 

(iii)  Modifications  to  operating 
procedures; 

(iv)  Necessary  time  period  for  the 
change;  and. 

(v)  Authorization  requirements  for  the 
proposed  change. 

(3)  Employees  involved  in  operating  a 
process  and  maintenance  and  contract 
employees  whose  job  tasks  will  be 
affected  by  a  change  in  the  process  shall 
be  informed  of,  and  trained  in,  the 
change  prior  to  start-up  of  the  process 
or  affected  part  of  the  process. 

(4)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
process  safety  information  required  by 
paragraph  (d)  of  this  section,  such 
information  shall  be  updated 
accordingly. 

(5)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
operating  procedures  or  practices 
required  by  paragraph  (f)  of  this  section, 
such  procedures  or  practices  shall  be 
updated  accordingly. 
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(m)  Incident  investigation.  (1)  The 
emplojrer  shall  investigate  each  incidmit 
which  resulted  in,  or  could  reasonably 
have  resulted  in  a  catasttophic  release  of 
highly  hazardous  chemical  in  the 
woiicplace. 

(2)  An  incident  investigation  shall  be 
initiated  as  promptly  as  possible,  but 
not  later  than  48  hours  following  the 
incident. 

(3)  An  incident  investigation  team 
shall  be  established  and  consist  of  at 
least  one  person  knowledgeable  in  the 
process  involved,  including  a  contract 
employee  if  the  incident  involved  work 
olUie  contractor,  and  other  persons 
with  appropriate  knowledge  and 
experience  to  thoroughly  investigate 
and  analyze  the  incident. 

(4)  A  report  shall  be  prepared  at  the 
conclusion  of  the  investigation  which 
includes  at  a  minimum: 

(i)  Date  of  incident: 

(ii)  Date  investigation  be^an: 

(iii)  A  description  of  the  incident; 

(iv)  The  factors  that  contributed  to  the 

incident;  and, 
(v)  Any  recommendations  resulting 

from  the  investigation. 

(5)  The  employer  shall  establish  a 
system  to  promptly  address  and  resolve 
the  incident  report  findings  and 
recommendations.  Resolutions  and 
corrective  actions  shall  be  documented. 

(6)  The  report  shall  be  reviewed  with 
all  afl'ected  personnel  whose  job  tasks 
are  relevant  to  the  incident  findings 
including  contract  employees  where 
applicable. 

(7)  Incident  investigation  reports  shall 
be  retained  for  Bve  years. 

(n)  Emergency  planning  and  respon.se. 
The  employer  shall  establish  and 
implement  an  emergency  action  plan  for 
the  entire  plant  in  accordance  with  the 
provisions  of  29  CFR  1926.35(a).  In 
addition,  the  emergency  action  plan 
shall  include  procedures  for  handling 
small  releases.  Employers  covered 
under  this  standard  may  also  be  subject 
to  the  hazardous  waste  and  emergency 
response  provisions  contained  in  29 
CFR  1926.65(a),  (p)  and  (o). 

(o)  Compliance  audits,  (l)  Employers 
shall  certify  that  they  have  evaluated 
compliance  with  the  provisions  of  this 
section  at  least  every  three  years  to 
verify  that  the  procedures  and  practices 
developed  under  the  standard  are 
adeouate  and  are  being  followed. 

(2)  The  compliance  audit  shall  be 
conducted  by  at  least  one  person 
knowledgeable  in  the  process. 

(3)  A  report  of  the  findings  of  the 
audit  shall  be  developed. 

(4)  The  employer  snail  promptly 
determine  and  document  an  appropriate 
response  to  each  of  the  findings  of  the 
compliance  audit,  and  docimient  that 
deficiencies  have  been  corrected. 


(5)  Employers  shall  retain  the  two  (2) 
most  recent  compliance  audit  reports. 

(p)  Trade  secrets.  (1)  Employers  shall 
maxe  all  information  necessary  to 
comply  with  the  section  available  to 
those  persons  responsible  for  compiling 
the  process  safety  information  (required 
by  paragraph  (d)  of  this  section),  those 
assisting  in  the  development  of  the 
process  hazard  analysis  (required  by 
paragraph  (e)  of  this  section),  those 
responsible  for  developing  the  operating 
procedines  (required  by  paragraph  (f)  of 
this  section),  and  those  involved  in 
incident  investigations  (required  by 
paragraph  (m)  of  this  section), 
emergency  planning  and  response 
(paragraph  (n)  of  this  section)  and 
compliance  audits  (paragraph  (o)  of  this 
section)  without  regard  to  possible  trade 
secret  status  of  such  infonnation. 

(2)  Nothing  in  this  paragraph  shall 
preclude  the  employer  from  requiring 
the  persons  to  whom  the  information  is 
made  available  under  paragraph  (p)(l) 
of  this  section  to  enter  into 
confidentiality  agreements  not  to 
disclose  the  information  as  set  forth  in 
29  CFR  1926.59. 

(3)  Subject  to  the  rules  and 
procedures  set  forth  in  29  CFR 
1926.59(i)  (1)  through  (12).  employees 
and  their  designated  representatives 
shall  have  access  to  trade  secret 
information  contained  within  the 
process  hazard  analysis  and  other 
documents  required  to  be  developed  by 
this  standard. 

Appendix  A  to  1926.64— List  of  Highly 
Hazardous  Chflmicals,  Toxica  and  ReactivM 
(Mandatory) 

This  Appendix  contains  a  listing  of  toxic 
and  reactive  highly  harardous  chemicals 
which  present  a  potential  for  a  catastrophic 
event  at  or  above  the  threshold  quantity. 


Chemical  Name 


AcetaWehyde  

Acroteln  (2-Propenan 

Acryfyl  Chloricte ~ 

Ailyl  ChlorWo 

Allytamlne _ 

AUtytaluminufTis .^ 

Ammonia,  Anhydroua  

Ammonia   solutiona   (greater 

ttian    44%    ammonia    t>y 

weight) 

Ammonium  Perchtorate  

Ammonium  Pemwnganate  ... 
Arslna   (also  caHed   Arsenic 

Hydrtde) 

Bis(Chiorom«thyl)  Ettwr 

Boron  Trtchlortda  

Boron  Ttlfluortdo 

Bromine ..».. 

Bromine  Chlortda  ..„ ~ 

Bromine  Pentaftuoride 

Bromine  TrifkXMlde  

3-Bromo(KOpyno  (also  caled 

Propargy)  Bromide)  

Butyl    Hydroperoxide    (Ter- 

•aiy) 


CAS* 


75^7-0 
t07-02-B 
014-68.« 

^a7■os-^ 

107-11-9 

Vartea 

7664-41-7 


7664-41-7 
7790-98-9 
7787-36-2 

7784-42-1 
542-88-1 

10294-34-5 
7637-07-2 
7726-95-6 

13863-41-7 
7789-30-2 
7787-71-5 

106-96-7 


75-91-2       5000 


TO" 


2500 

150 

250 

1000 

1000 

sooo 

10000 


15000 
500 

7500 

100 

too 

2500 
250 
1500 
1500 
2500 
15000 

100 


Chemical  Name 


Bulyl  PoitMnzoala  (Tattary) . 
Caitnnyl      CMortde      (aee 

Ptioagene) 

*  Caitionyl  Fluortda 

CeMulooo  MkM*  (oonoanlm- 

aon  g(MMr  tan  12.«%  nt- 


CAS* 


CMortna  .„..„_„. 

CNofino  Otoxida  

CMdlna  PanraBuoflda 

CTitortne  Trtfloortda  

CMorodtetnylalumlnum  (alao 
called  CMattyMumlnum 
CNortde) 

1-CMoro-2.4-Olnltrobanzane . 
CNoromatfiyl  Metffyl  Etfior  .- 

Ct*jroptertn 

Cnioropicfin  end  MoSiyl  Bro- 
mide mixture „ 

CMoropicrin  and  Methyl 
CNofide  mhturo 

Cumene  Hydroperoxide 

Cvanogen  

Cyanogen  Chlortde 

Cyanunc  Fluodde 

Diacetyi  Peroxide  (concentra- 
Iton  greater  than  70%)  

Diazomethane - 

0<t>eruoy<  Peroxide  „ — 

CMborane  

Oibutyi  Peroxide  (Tertiary) .... 

Dichioro  Acetyleno 

DtcfUorosilane  

Dieltiytzinc 

0<lsopfopyl 
Peroxydtcarbonate  - 

Dilaoroyl  Peroxide 

DlmethytdicMoroailane ~. 

Oimettiyitiydrazlne.  1,1- -. 

Oimeinylamine.  Anhfdrous  ... 

2.4-Onitroar*ne  

Ethyl  Methyl  Ketone  Perox- 
ide (also  Methyl  Ethyl  Ke- 
lorte  Peroxide,  oorKerMra- 
tlon  greater  than  60%)  

Ethyt  Nitnte  

Ethytamine  

Emyter>e  Floorohydfin 

Ethylene  Oxide 

Elhyleneimine  

Fluorine  

Formaldehyde  (Formalin)  

Furan 

Hexafkioroacetone 

Hydrochloric  Acid.  Anhydrous 

Hydrotluonc  Acid,  Anhydroua 

Hydrogen  Bromide 

Hydrogen  Chloride 

Hydrogen  Cyanide,  Anhy- 
drous   

Hydrogen  Fluonde  

Hydrogen  Peroxide  (52%  by 
weight  or  greater) ~. 

Hydrogen  Selenide  -. 

Hydrogen  SuHide  

Hydroxyiamine  

hon,  Pentacartxjnyl 

tsopropylamine - 

Keiene -.. 

Methacrylaidehyde 

MelhacryloyI  Chloride  

Melhacryloyloxyethyl 
Isocyanate  -.. 

Melhyl  Acrylonttnio 

Methylamine,  Anhydroua 

Methyl  Bromide 

Methyl  Chloride 

Methyl  Chlorolormata  

Methyl  Ethyl  Ketone  Perox- 
ide (concentration  greater 
than  60%) 


61^464 

7S4*« 
3S3-SO-4 


80O4-7&« 

7782-30-6 

1004SO4-4 

13637-6M 

77S0-S1-2 


9e-1&« 

97-00-7 

107-XV2 

7e^»-a 


TQ~ 


7500 

100 
2500 


2S00 

1500 
1000 
1000 
1000 


sooo 
sooo 

SOD 
500 


None       1500 


None 

1900 

00-194 

9000 

460-19-5 

2500 

506-77-4 

500 

675-14-9 

100 

1Y0-23-S 

5000 

33«-8»3 

500 

94-36-0 

7500 

19287-45-7 

100 

11005-4 

5000 

7572-29^ 

250 

4109-96-0 

2500 

557-20-0 

10000 

105^-6 

7500 

105-74-8 

7500 

75-78-5 

1000 

57-14-7 

1000 

124-40-3 

2500 

97-029 

5000 

1336-23-4 

SOOO 

109-95-5 

SOOO 

75-04-7 

7500 

371-62-0 

100 

75-21-8 

5000 

151-56-4 

1000 

7782-41-4 

1000 

SOOO-0 

1000 

11000-9 

500 

684-16-2 

sooo 

7647010 

5000 

7664-39-3 

1000 

10035-10.6 

5000 

7647010 

5000 

74-90-8 

1000 

7664-39-3 

1000 

7722-64-1 

7500 

778307-5 

150 

7783-06-4 

1500 

7803-49-8 

2500 

13463-40-6 

250 

75-310 

5000 

463-51-4 

100 

78-65-3 

1000 

92(M6-7 

150 

30674-80-7 

100 

126-96-7 

250 

74-89-5 

1000 

74-83-9 

2500 

74-87-3 

15000 

79-22-1 

500 

133^23-4  I     5000 
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Chevnicel  Neme 

Matiyl  FhnmacaMi 

IMhyl  RuonwjllaM 

h^^tmA    I  h  IiUm    Bill  ■ 

RMOTiyi  rffOfmIMm  ..«......»».... 

■MViyi  lOuKIV  »*............. 

IMhyl  liocymto .»..»..«..... 

U^liMj    i  I  ■  B  1 1  ■   1 1  I  ■   II 

mWmfft  mmvtfnmi  ...••.» 

Mstfvyl  vinyl  KclOM  ............. 

Nlckal  Caftnniy  "(Mdiai 
TMiacartxinyO 

Nttrto  Add  (94.S%  by  waight 
or  g)«Mf)  „ 

NUilc  Oidcto 

NNroanana  (pan  NttrowiMna 

^M^ofnaih8n• 

fc.*^ —  _  -  -  ^1  ^ .  .1  ^  _ 

NRRiQin  LNOXKW  

Nilrogm  OxUm  (NO;  NO(2): 
N204;  N203)  

^Mrogan  Telroxldt  (also 
c«a«l  NHiogan  Pcroxfcto) .. 

^Mrog•n  TrMuoitd* 

rMropVi  I  nOKKM   .................. 

OiMm  (65%  to  80%  by 
onlgW.  alaocalad  Fufning 

SuBuete  Add) 

OMiiium  Talroxldo  

Oxygm  OWuorida  (FhiorlrM 


CAS* 


4S3-18-0 
421-20-5 
60-34-4 
74-66-4 
624-83-8 
74-83-1 
79-84-4 
75-7»< 

13463-39-3 

7697-37-2 

10102-43-9 

10041-6 

75-52-5 

10102-44-0 

10102-44-0 

10544-72-6 

7783-54-2 

10544-73-7 


8014-94-7 
20816-12-0 

7783-41-7 


Tcr 


100 
100 
100 

7500 
250 

5000 
100 
500 

ISO 

500 

250 
5000 
2500 

250 

250 

250 
5000 

250 


1000 
100 

100 


Chemical  Name 

Ozon* 

Pomaboran* 

rWaOMC  ACn  (COnCOntrenon 

giMtar  60%  AcMc  Add; 
■lao  caNod  Poroxyacattc 
Add) 

PanMoric  Add  (concentra- 
tion greater  than  60%  by 
weigbt) 

PercMoromethyl  Meicaptan .. 

Perchlofyt  Fluortde 

Peroxyacetic  Add  (oon- 
centratkxi  greater  than 
60%  Acetic  Add:  also 
caled  Peracelic  Add)  

PtKMgene  (also  caHed  Car- 
bo«^  Chloride) 

Phoephlne  (Hydrogen 
Phosphide) 

PtKMphocus  Oxychtoride 
(also  called  Phoapirioryl 
CNoilde) 

Phosphorus  TrtcNorlde 

Phosphoryl  Chloride  (also 
called  Phosphonjs 
Oxychlotlde)  

Propergyl  Bromide 


CAS* 

TQ" 

10028-15-6 

100 

19624-22-7 

100 

79-21-0 

1000 

7601-90-3 

5000 

594-42-3 

ISO 

7616-94-6 

5000 

79-21-0 

1000 

75-44-5 

100 

7803-51-2 

100 

10025-87-3 

1000 

7719-12-2 

1000 

10025-87-3 

1000 

106-96-7 

100 

Chemical  Name 

CAS* 

TQ** 

Propyl  Nitrate 

627-3-4 

2500 

Sarin 

107-44-8 
7783-79-1 

100 

Selenium  Hexafluorlde 

1000 

Stibme  (Antimony  Hydride) ... 

7803-52-3 

500 

Sulfur  Dioxide  (liquid)  

7446-09-5 

1000 

Sulfur  Pentafluorlda 

5714-22-7 
7783-60-0 

250 

Sulfur  Tetrafiuoride 

250 

Sulfur  Trioxide  (also  called 

Sulfuric  Anhydride) 

7446-11-9 

1000 

Sulfuric      Anhydride      (also 

called  Sulfur  TrioxMe) 

7446-11-9 

1000 

Tellurium  Hexaftuortda 

7783-80-4 

250 

Tetrafiuoroethylene 

116-14-3 

5000 

TatraHuorohydrazine ~.. 

10036-47-2 

5000 

Tetramethyi  Lead 

75-74-1 

1000 

Thionyl  Chloride 

7719-09-7 

250 

Trichioro  (chloromethyi)  Sll- 

ane 

1558-25-4 

100 

Trichlofo  (dichiorophenyl)  SH- 

arw  

27137-85-5 

2500 

Trichlofosilane 

10025-78-2 

5000 

Trifiuorochloroethylene 

79-38-9 

10000 

Trimelhyoxysilane 

2487-90-3 

1500 

*  Chemtcal  Abstract  Service  Number 
**  Threshold  Quantity  in  Pounds  (Amount 
necessary  to  be  covered  by  this  standard.) 


3  0 


1993 


UMI 


k 

TQ" 

■3-4 

2500 

M-8 

100 

79^^ 

1000 

52-3 

500 

»-5 

1000 

a-7 

250 

50-0 

250 

11-9 

1000 

11-9 

1000 

»-4 

250 

14-3 

5000 

17-2 

5000 

M-1 

1000 

»-7 

250 

25-4 

100 

J5-5 

2500 

^8-2 

5000 

38-9 

10000 

)0-3 

1500 
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Appendix  B  to  f  192e.64— Block  Flow 
Diagram  aad  SimpUfiMi  Ptdc—  Flow 
Diagram  (Nonmandatory) 


Example  of  a  Block  Flow  Diagram 


Raw 


Material  Feed 
Product  Gas 


Primary 
Reactor 


ir 


Distillation 


Off  Gas 


O 


© 


Waste  Water 


Pump/ 
Tank 


Direct 
Contact 
Cooling 


IS 


stripping 


Condenser 
Primary 
Liquifier 


®%A 


Heat 
Exchanger 


Compressor 


Condenser 

Secondary 

Liquifier 


•i. 


®% 


Gas 

Absorber 


®u 


Li 


Neutralization 

Disposal 

Tanks 


Liquid  Product 

Accumulation 

Tank 


Steam 


-M 


Steam 


Ll 


Neutralization 
Scrubber 


Waste 


Water 


Caustic 


To  Cooler 


■M 


I© 

Railroad^       Product  to  Customer 


Product  for  Plant  Use 


Steam 
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Example  of  a  Process  Flow  Diagram 


^  Vent  System 


Raw 
Material 
Storage 


) 


Condenser 


Condensate, 
CWR 


Catalyst  solvent 

(Drum  Stock)      stripper 


Reactor 


Packed 

Column 

Reflux 

Condenser 


(Solvent    X 
Reclamation  j 
System   y 


(R.O.  Water  ^ 
System    J 


UMI 


(WastewaterN 
Treatment     j 
System   y 
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Appaadix  C  to  f  1926.64— CompUaaca 
GuidelinM  and  RKanunandatioiia  for 
Procan  SafiBty  ManagBinanl  (Nonmuidatory) 

This  appendix  serves  as  a  nonmandatory 
guideline  to  assist  employers  and  employees 
in  complying  with  the  requirements  of  this 
section,  as  well  as  provides  other  helpful 
recommendations  and  infonnation.  Examples 
presented  in  this  appendix  are  not  the  only 
means  of  achieving  the  performance  goals  in 
the  standard.  This  appendix  neither  adds  nor 
detracts  from  the  requirements  of  the 
standard. 

1.  Introduction  to  Process  Safety 
Management.  The  major  objective  of  process 
safety  management  of  highly  hazardous 
chemicals  is  to  prevent  unwanted  releases  of 
hazardous  chemicals  especially  into 
locations  which  could  expose  employees  and 
others  to  serious  hazards.  An  effective 
process  safety  management  program  requires 
a  systematic  approach  to  evaluating  the 
whole  process.  Using  this  approach  the 
process  design,  process  technology, 
operational  and  maintenance  activities  and 
procedures,  nonroutine  activities  and 
procedures,  emergency  preparedness  plans 
and  procedures,  training  programs,  and  other 
elements  which  impact  the  process  are  all 
considered  in  the  evaluation.  The  various 
lines  of  defense  that  have  been  incorporated 
into  the  design  and  operation  of  the  process 
to  prevent  or  mitigate  the  release  of 
hazardous  chemicals  need  to  be  evaluated 
and  strengthened  to  assure  their  effectiveness 
at  each  level.  Process  safety  management  is 
the  proactive  identification,  evaluation  and 
mitigation  or  prevention  of  chemical  releases 
that  could  occur  as  a  result  of  failures  in 
process,  procedures  or  equipment. 

The  process  safety  management  standard 
taigets  highly  hazardous  chemicals  that  have 
the  potential  to  cause  a  catastrophic  incident. 
This  standard  as  a  whole  is  to  aid  employers 
in  their  efforts  to  prevent  or  mitigate  episodic 
chemical  releases  that  could  lead  to  a 
catastrophe  in  the  workplace  and  possibly  to 
the  surrounding  community.  To  control  these 
types  of  hazards,  employers  need  to  develop 
the  necessary  expertise,  exp>eriences, 
judgement  and  proactive  initiative  within 
their  workforce  to  properly  implement  and 
maintain  an  effective  process  safety 
management  program  as  envisioned  in  the 
OSHA  standard.  This  OSHA  standard  is 
required  by  the  Clean  Air  Act  Amendments 
as  is  the  Environmental  Protection  Agency's 
Risk  Management  Plan.  Employers,  who 
merge  the  two  sets  of  requirements  into  their 
process  safety  management  program,  will 
better  assure  full  compliance  with  each  as 
well  as  enhancing  their  relationship  with  the 
local  community. 

While  OSHA  believes  process  safety 
management  will  have  a  positive  effect  on 
the  safety  of  employees  in  workplaces  and 
also  offers  other  potential  benefits  to 
employers  (increased  productivity),  smaller 
businesses  which  may  have  limited  resources 
available  to  them  at  this  time,  might  consider 
alternative  avenues  of  decreasing  the  risks 
associated  with  highly  hazardous  chemicals 
at  their  workplaces.  One  method  which 
might  be  considered  is  the  reduction  in  the 
inventory  of  the  highly  hazardous  chemical. 
This  reduction  in  inventory  will  result  in  a 


reduction  of  the  risk  or  potential  for  a 
catastrophic  incident.  Also,  employers 
including  small  employers  may  be  able  to 
establish  more  efficient  inventory  control  by 
reducing  the  quantities  of  highly  hazardous 
chemicals  on  site  below  the  established 
threshold  quantities.  This  reduction  can  be 
accomplished  by  ordering  smaller  shipments 
and  maintaining  the  minimum  inventory 
necessary  for  efficient  and  safe  operation. 
When  reduced  inventory  is  not  feasible,  then 
the  employer  might  consider  dispersing 
inventory  to  several  locations  on  site. 
Dispersing  storage  into  locations  where  a 
release  in  one  location  will  not  cause  a 
release  in  another  location  is  a  practical 
method  to  also  reduce  the  risk  or  potential 
for  catastrophic  incidents. 

2.  Employee  Involvement  in  Process  Safety 
Management.  Section  304  of  the  Qean  Air 
Act  Amendments  states  that  employers  are  to 
consult  with  their  employees  and  their 
representatives  regarding  the  employers 
efforts  in  the  development  and 
implementation  of  the  process  safety 
management  program  elements  and  hazard 
assessments.  Section  304  also  requires 
employers  to  train  and  educate  their 
employees  and  to  inform  affected  employees 
of  the  findings  from  incident  investigations 
required  by  the  process  safety  management 
program.  Many  employers,  under  their  safety 
and  health  programs,  have  already 
established  means  and  methods  to  keep 
employees  and  their  representatives 
informed  about  relevant  safety  and  health 
issues  and  employers  may  be  able  to  adapt 
these  practices  and  procedures  to  meet  their 
obligations  under  this  standard.  Employers 
who  have  not  implemented  an  occupational 
safety  and  health  program  may  wish  to  form 
a  safety  and  health  committee  of  employees 
and  management  representatives  to  help  the 
employer  meet  the  obligations  specified  by 
this  standard.  These  committees  can  become 
a  significant  ally  in  helping  the  employer  to 
implement  and  maintain  an  effective  process 
safety  management  program  for  all 
employees. 

3.  Process  Safety  Information.  Complete 
and  accurate  written  infonnation  concerning 
process  chemicals,  process  technology,  and 
process  equipment  is  essential  to  an  effective 
process  safety  management  program  and  to  a 
process  hazards  analysis.  The  compiled 
information  will  be  a  necessary  resource  to 

a  variety  of  users  including  the  team  that  will 
perform  the  process  hazards  analysis  as 
required  under  paragraph  (e);  those 
developing  the  training  programs  and  the 
operating  procedures;  contractors  whose 
employees  will  be  working  with  the  process; 
those  conducting  the  pre-startup  reviews; 
local  emergency  preparedness  planners;  and. 
insurance  and  enforcement  officials. 

The  information  to  be  compiled  about  the 
chemicals,  including  process  intermediates, 
needs  to  be  comprehensive  enough  for  an 
accurate  assessment  of  the  fire  and  explosion 
characteristics,  reactivity  hazards,  the  safety 
and  health  hazards  to  workers,  and  the 
corrosion  and  erosion  effects  on  the  process 
equipment  and  monitoring  tools.  Current 
material  safety  data  sheet  (MSDS) 
information  can  be  used  to  help  meet  this 
requirement  which  must  be  supplemented 


with  process  chemistry  information 
including  runaway  reaction  and  over 
pressure  hazards  if  applicable. 
*  Process  technology  information  will  be  a 
part  of  the  process  safety  Information 
package  and  it  is  expected  that  it  will  include 
diagrams  of  the  type  shown  in  Appendix  B 
of  this  section  as  well  as  employer 
established  criteria  for  maximum  Inventory 
levels  for  process  chemicals;  limits  beyond 
which  would  be  considered  upset  conditions: 
and  a  qualitative  estimate  of  the 
consequences  or  results  of  deviation  that 
could  occur  if  operating  beyond  the 
established  process  limits.  Employers  are 
encouraged  to  use  diagrams  which  will  help 
users  understand  the  process. 

A  block  flow  diagram  is  used  to  show  the 
major  process  equipment  and 
interconnecting  process  flow  lines  and  show 
flow  rates,  stream  composition,  temperatures, 
and  pressures  when  necessary  for  clarity.  The 
block  flow  diagram  is  a  simplified  diagram. 

Process  flow  diagrams  are  more  complex 
and  will  show  all  main  flow  streams 
incl.iding  valves  to  enhance  the 
understanding  of  the  process,  as  well  as 
pressures  and  temperatures  on  all  feed  and 
product  lines  within  all  major  vessels,  in  and 
out  of  headers  and  heat  exchangers,  and 
points  of  pressure  and  temperature  control. 
Also,  materials  of  construction  information, 
pump  capacities  and  pressure  heads, 
compressor  horsepower  and  vessel  design 
pressures  and  temperatures  are  shown  when 
necessary  for  clarity.  In  addition,  major 
copiponents  of  control  loops  are  usually 
shown  along  with  key  utilities  on  process 
flow  diagrams. 

Piping  and  instrument  diagrams  (P&Ids) 
may  be  the  more  appropriate  type  of 
diagrams  to  show  some  of  the  above  details 
and  to  display  the  information  for  the  piping 
designer  and  engineering  staff.  The  P&IDs  are 
to  be  used  to  describe  the  relationships 
between  equipment  and  instrumentation  as 
well  as  other  relevant  information  that  will 
enhance  clarity.  Computer  software  programs 
which  do  P&Ids  or  other  diagrams  useful  to 
the  information  package,  may  be  used  to  help 
meet  this  requirement. 

The  infonnation  pertaining  to  process 
equipment  design  must  be  documented.  In 
other  words,  what  were  the  codes  and 
standards  relied  on  to  establish  good 
engineering  practice.  Tliese  codes  and 
standards  are  published  by  such 
organizations  as  the  American  Society  of 
Mechanical  Engineers,  American  Petroleum 
Institute,  American  National  Standards 
Institute,  National  Fire  Protection 
Association,  American  Society  for  Testing 
and  Materials,  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors,  National 
Association  of  Corrosion  Engineers, 
American  Society  of  Exchange  Manufacturers 
Association,  and  model  building  code 
groups. 

In  addition,  various  enginecnng  societies 
issue  technical  reports  which  impact  process 
design.  For  example,  the  American  Institute 
of  Chemical  Engineers  has  published 
technical  reports  on  topics  such  as  two  phase 
flow  for  venting  devices.  This  type  ol 
technically  recognized  report  would 
constitute  good  engineering  practice. 
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For  existing  equipment  designed  and 
constructed  many  years  ago  in  accordance 
with  the  codes  and  standards  available  at  that 
time  and  no  longer  in  general  use  today,  the 
employer  must  dacumeat  which  codes  and 
standards  were  used  and  that  the  design  and 
construction  along  with  the  testing, 
inspection  and  operation  are  still  suitable  for 
the  intended  use.  Where  the  process 
technology  requires  a  design  which  departs 
Erom  the  applicable  codes  and  standards,  the 
empiojrar  must  document  that  the  design  and 
construction  is  suitable  for  the  intended 
purpose. 

4.  Process  Hazard  Analysis.  A  process 
hazard  analysis  (PHA),  sometimes  called  a 
process  hazard  evaluation,  is  one  of  the  most 
important  elements  of  the  process  safety 
management  program.  A  PHA  is  an  organized 
and  systematic  effort  to  identify  and  analyze 
the  significance  of  potential  hazards 
associated  with  the  processing  or  handling  of 
highly  hazardous  chemicals.  A  PHA  provides 
i.-iformation  which  will  assist  employers  and 
employees  ia  making  decisions  for  improving 
safety  and  "educing  the  consequences  of 
unwanted  or  unplanned  releases  of 
hazardous  chemicals.  A  PHA  is  directed 
toward  aiialyzing  potential  causes  and 
consequences  of  fires,  explosions,  releases  of 
toxic  or  flammable  chemicals  and  major 
spills  of  hazardous  chemicals.  The  PHA 
focuses  on  equipment,  instrumentation, 
utilities,  hunuui  actions  (routine  and 
nonioutine),  and  external  factors  that  might 
impact  the  process.  These  considerations 
assist  in  determining  the  hazards  and 
potential  failure  points  or  failure  modes  in  a 
process. 

The  selection  of  a  PHA  methodology  or 
technique  will  be  influenced  by  many  factors 
including  the  amount  of  existing  knowledge 
about  the  process.  Is  it  a  process  that  has 
been  operated  for  a  long  period  of  time  with 
little  or  no  innovation  and  extensive 
experience  has  been  generated  with  its  u.se?    . 
Or,  is  it  a  now  process  or  one  which  has  been 
changed  frequently  by  the  inclusion  of 
innovative  features?  Also,  the  size  and 
complexity  of  the  process  will  influence  the 
decision  as  to  the  appropriate  PHA 
methodology  to  use.  All  PHA  methodologies 
are  subject  to  certain  limitations.  For 
example,  the  checklist  methodology  works 
well  when  the  process  is  very  stable  and  no 
changes  are  made,  but  it  is  not  as  effective 
when  the  process  has  undergone  extensive 
change.  The  checklist  may  miss  the  most 
rocenf  changes  and  consequently  the  changes 
would  not  be  evaluated.  Another  limitation 
to  be  considered  concerns  the  assumptions 
made  by  the  team  w  analyst.  The  PHA  is 
dependent  on  good  judgement  and  the 
assumptions  made  during  the  study  need  to 
be  documented  and  understood  by  the  team 
and  reviewer  and  kept  for  a  future  FHA. 
The  team  conducting  the  PHA  need  to 
understand  the  methodology  that  is  going  to 
be  used.  A  PHA  team  can  vary  in  size  from 
two  people  to  a  number  of  people  with  varied 
operational  and  technical  backgrounds.  Some 
team  members  may  only  be  a  part  of  the  team 
for  •  limited  lime.  The  team  Icador  needs  to 
be  fully  knowledgeable  in  the  proper 
iipplementation  of  the  PHA  methodology  thai 
is  to  be  used  and  should  be  impartial  in  the 


evaluation.  The  other  full  or  part  time  team 
members  need  to  provide  the  team  with 
exp>ertise  in  areas  such  as  process  technology, 
process  design,  operating  procedures  and 
practices,  including  how  the  work  is  actually 
performed,  alarms,  emergency  procedures, 
instrumentation,  maintenance  procedures, 
both  routine  and  nonroutine  t^ks,  including 
how  the  tasks  are  authorized,  procurement  of 
parts  and  suf^lies,  safety  and  health,  and 
any  other  relevant  subject  as  the  need 
dictates.  At  least  one  team  member  must  be 
familiar  with  the  process. 

The  ideal  team  will  have  an  intimate 
knowledge  of  the  standards,  codes, 
specifications  and  regulations  applicable  to 
the  process  being  studied.  The  selected  team 
members  need  to  be  compatible  and  the  team 
leader  needs  to  be  able  to  manage  the  team 
and  the  PHA  study.  The  team  needs  to  be 
able  to  work  together  while  benefiting  from 
the  expertise  of  others  on  the  team  or  outside 
the  team,  to  resolve  issues,  and  to  forge  a 
consensus  on  the  findings  of  the  study  and 
the  recommendations. 

The  application  of  a  PHA  to  a  process  may 
involve  the  use  of  different  methodologies  for 
various  parts  of  the  process.  For  example,  a 
process  involving  a  series  of  unit  operations 
of  varying  sizes,  complexities,  and  ages  may 
use  different  methodologies  and  team 
members  for  each  operation.  Then  the 
conclusions  can  be  integrated  into  one  final 
study  and  evaluation.  A  more  specific 
example  is  the  use  of  a  checklist  PHA  for  a 
standard  boiler  or  heat  exchanger  and  the  use 
of  a  Hazard  and  Operability  PHA  for  the 
overall  process.  Also,  for  batch  type 
processes  like  custom  batch  operations,  a 
generic  PHA  of  a  representative  batch  may  be 
used  where  there  are  only  small  changes  of 
monomer  or  other  ingredient  ratios  and  the 
chemistry  is  documented  for  the  full  range 
and  ratio  of  batch  ingredients.  Another 
process  that  might  consider  using  a  generic 
type  of  PHA  is  a  gas  plant.  Often  those  plants 
are  simply  moved  from  site  to  site  and 
therefore,  a  generic  PHA  may  be  used  for 
these  movable  plants.  Also,  when  an 
employer  has  several  similar  size  gas  plants 
and  no  sour  gas  is  being  processed  at  the  site, 
then  a  generic  PHA  is  feasible  as  long  as  the 
variations  of  the  individual  sites  are 
accounted  for  in  the  PHA.  Finally,  when  an 
employer  has  a  large  continuous  process 
which  has  several  control  rooms  for  different 
portions  of  the  process  such  as  for  a 
distillation  tower  and  a  blending  operation, 
the  employer  may  wish  to  do  each  segment 
separately  and  then  integrate  the  final  results. 

Additionally,  small  businesses  which  are 
covered  by  this  rule,  will  often  have 
processes  that  have  less  storage  volume,  less 
capacity,  and  less  complicated  than 
processes  at  a  large  facility.  Therefore,  OSHA 
would  anticipate  that  the  less  complex 
methodologies  would  be  used  to  meet  the 
process  hazard  analysis  criteria  in  the 
standard.  These  process  hazard  analyses  can 
be  done  In  less  time  and  with  a  few  people 
being  involved.  A  less  complex  process 
generally  means  that  less  data,  P&IDs,  and 
process  information  is  needed  to  perform  a 
process  hazard  analysis. 

Many  small  businesses  have  processes  that 
are  not  unique,  such  as  cold  storage  lockers 


or  wafer  treatment  facilities.  Where  employer 
associations  have  a  number  of  members  with 
such  facilities,  a  generic  PHA,  evolved  from 
a  checklist  or  what-if  questions,  could  be 
developed  and  used  by  each  employer 
effectively  to  reflect  his/her  particular 
process;  this  would  simplify  compliance  for 
them. 

When  the  employer  has  a  number  of 
processes  which  require  a  PHA,  the  employer 
must  set  up  a  priority  system  of  which  PHAs 
to  conduct  first.  A  preliminary  or  gross 
hazard  analysis  may  be  useful  in  prioritizing 
the  processes  that  the  employer  has 
determined  are  subject  to  coverage  by  the 
process  safety  management  standard. 
Consideration  should  first  be  given  to  those 
processes  with  the  potential  of  adversely 
affecting  the  largest  number  of  employees. 
This  prioritizing  should  consider  the 
potential  severity  of  a  chemical  release,  the 
number  of  potentially  affected  employees, 
the  operating  history  of  the  process  such  as 
the  frequency  of  chemical  releases,  the  age  of 
the  process  and  any  other  relevant  factors. 
These  factors  would  suggest  a  ranking  order 
and  would  suggest  either  using  a  weighing 
factor  system  or  a  systematic  ranking  method. 
The  use  of  a  preliminary  hazard  analysis 
would  assist  an  employer  in  determining 
which  process  should  be  of  the  highest 
priority  and  thereby  the  employer  would 
obtain  the  greatest  improvement  in  safety  at 
the  facility. 

Detailed  guidance  on  the  content  and 
application  of  process  hazard  analysis 
methodologies  is  available  from  the 
American  Institute  of  Chemical  Engineers" 
Center  for  Chemical  Process  Safiaty  (see 
Appendix  D). 

5.  Operating  Procedures  and  Practices. 
Operating  procedures  describe  tasks  to  be 
performed,  data  to  be  recorded,  operating 
conditions  to  be  maintained,  samples  to  be 
collected,  and  safety  and  health  precautions 
to  be  taken.  The  procedures  need  to  be 
technically  accurate,  understandable  to 
employees,  and  revised  periodically  to 
ensure  that  they  reflect  current  operations. 
The  process  safety  information  package  is  to 
be  used  as  a  resource  to  better  assure  that  the 
operating  procedures  and  practices  are 
consistent  with  the  known  hazards  of  the 
chemicals  in  the  process  and  that  the 
operating  parameters  are  accurate.  Operating 
procedures  should  be  reviewed  by 
engineering  stafiand  operating  personnel  to 
ensure  that  they  are  accurate  and  provide 
practical  instructions  on  how  to  actually 
can7  out  job  duties  safely. 

Operating  procedures  will  include  specific 
instructions  or  details  on  what  steps  are  to 
be  taken  or  followed  in  carrj-ing  out  the 
stated  procedures.  These  operating 
instructions  for  each  procedure  should 
include  the  applicable  safety  precautions  and 
should  contain  appropriate  information  on 
safety  implications.  For  example,  the 
operating  procedures  addressing  operating 
parameters  will  contain  operating 
instructions  about  pressure  limits, 
temperature  ranges,  flow  rates,  what  to  do 
when  an  upset  condition  occurs,  what  alarms 
and  instruments  are  pertinent  if  an  upset 
condition  occurs,  and  other  subjects.  Another 
example  of  using  operating  instructions  to 
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properly  implement  operating  procaduret  Is 
in  starting  up  or  shutting  down  the  process. 
In  these  cases,  diflerent  parameters  will  be 
required  from  those  of  normal  operation. 
These  operating  instructions  need  to  clearly 
indicate  the  distinctions  between  startup  and 
normal  operations  such  as  the  appropriate 
allo%vances  for  heating  up  a  unit  to  reach  the 
normal  operating  parameters.  Also  the 
operating  instructions  need  to  describe  the 
proper  method  for  increasing  the  temperature 
of  the  unit  until  the  normal  operating 
temperature  parameters  are  achieved. 

Computerized  process  control  systems  add 
complexity  to  operating  instructions.  These 
operating  instructions  need  to  describe  the 
logic  of  &e  software  as  well  as  the 
relationship  between  the  equipment  and  the 
control  system;  otherwise,  it  may  not  be 
apparent  to  the  operator. 

Operating  procedures  and  instructions  are 
important  for  training  operating  personnel. 
The  operating  procedures  are  often  viewed  as 
the  standard  operating  practices  (SOPs)  for 
operations.  Control  room  personnel  and 
operating  staff,  in  general,  need  to  have  a  full 
understanding  of  operating  procedures.  If 
workers  are  not  fluent  in  English  then 
procedures  and  instructions  need  to  be 
prepared  in  a  second  language  understood  by 
the  workers.  In  addition,  operating 
procedures  need  to  be  changed  when  there  is 
a  change  In  the  process  as  a  result  of  the 
management  of  change  procedures.  The 
consequences  of  operating  procedure  changes 
need  to  be  fully  evaluated  and  the 
information  conveyed  to  the  personnel.  For 
example,  mechanical  changes  to  the  process 
made  by  the  maintenance  defmrtment  (like 
changing  a  valve  from  steel  to  brass  or  other 
subtle  changes]  need  to  be  evaluated  to 
determine  if  operating  procedures  and 
practices  also  need  to  be  changed.  All 
management  of  change  actions  must  be 
coordinated  and  integrated  with  current 
operating  procedures  and  operating 
personnel  must  be  oriented  to  the  changes  in 
procedures  before  the  change  is  made.  When 
the  process  is  shutdown  in  order  to  make  a 
change,  then  the  operating  procedures  must 
be  updated  before  startup  of  the  process. 

Training  in  how  to  handle  upset  conditions 
must  be  accomplished  as  well  as  what 
operating  personnel  are  to  do  in  emergencies 
such  as  when  a  pump  seal  fails  or  a  pipeline 
ruptures.  Communication  between  operating 
personnel  and  workers  performing  work 
within  the  process  area,  such  as  nonroutine 
tasks,  also  must  be  maintained.  The  harards 
of  the  tasks  are  to  be  conveyed  to  operating 
personnel  in  accordance  with  established 
procedures  and  to  those  performing  the 
actual  tasks.  When  the  work  is  completed, 
operating  personnel  should  be  informed  to 
provide  closure  on  the  job. 

6.  Employee  Training.  All  employees, 
including  maintenance  and  contractor 
employees,  involved  with  highly  hazardous 
chemicals  need  to  fully  understand  the  safety 
and  health  hazards  of  the  chemicals  and 
processes  they  work  with  for  the  protection 
of  themselves,  their  fellow  employees  and 
the  citizens  of  nearby  conununities.  Training 
conducted  in  compliance  with  1926.59,  the 
Hazard  Communication  standard,  will  help 
employees  to  be  mora  knowledgeable  about 


the  chemicals  they  work  with  as  well  as 
familiarize  them  with  reading  and 
understanding  MSDS.  However,  additional 
training  in  subjects  such  as  operating 
procedures  and  safBty  work  practices, 
emergency  evacuation  and  response,  safety 
procedures,  routine  and  nonroutine  work 
authorization  activities,  and  other  areas 
pertinent  to  process  safety  and  health  will 
need  to  be  covered  by  an  employer's  training 
program. 

In  establishing  their  training  programs, 
employers  must  clearly  define  tne  employees 
to  be  trained  and  what  subjects  are  to  be 
covered  in  their  training.  Employers  in 
setting  up  their  training  program  will  need  to 
clearly  establish  the  goals  and  objectives  they 
wish  to  achieve  with  the  training  that  they 
provide  to  their  employees.  The  learning 
goals  or  objectives  should  be  wrritten  in  clear 
measurable  terms  before  the  training  begins. 
These  goals  and  objectives  need  to  be  tailored 
to  each  of  the  specific  training  modules  or 
segments.  Employere  should  describe  the 
important  actions  and  conditions  under 
which  the  employee  will  demonstrate 
competence  or  knowledge  as  well  as  what  is 
acceptable  performance. 

Hands-on-training  where  employees  are 
able  to  use  their  senses  beyond  listening,  will 
enhance  learning.  For  example,  operating 
personnel,  who  will  work  in  a  control  room 
or  at  control  panels,  would  benefit  by  being 
trained  at  a  simulated  control  panel  or 
panels.  Upset  conditions  of  various  types 
could  be  displayed  on  the  simulator,  and 
then  the  employee  could  go  through  the 
proper  operating  procedures  to  bring  the 
simulator  panel  back  to  the  normal  operating 
parameters.  A  training  environment  could  be 
created  to  help  the  trainee  feel  the  full  reality 
of  the  situation  but,  of  course,  under 
controlled  conditions.  This  realistic  type  of 
training  can  be  very  effective  in  teaching 
employees  correct  procedures  while  allowing 
them  to  also  see  the  consequences  of  what 
might  happens  if  they  do  not  follow 
established  operating  procedures.  Other 
training  techniques  using  videos  or  on-the- 
job  training  can  also  be  very  effective  for 
teaching  other  job  tasks,  duties,  or  other 
important  information.  An  effective  training 
program  will  allow  the  employee  to  fully 
participate  in  the  training  process  and  to 
practice  their  skill  or  knowledge. 

Employers  need  to  periodically  evaluate 
their  training  programs  to  see  if  the  necessary 
skills,  knowledge,  and  routines  are  being 
properly  understood  and  implemented  by 
their  trained  employees.  The  means  or 
methods  for  evaluating  the  training  should  be 
developed  along  with  the  training  program 
goals  and  objectives.  Training  program 
evaluation  will  help  employen  to  determine 
the  amount  of  training  their  employees 
understood,  and  whether  the  desired  results 
were  obtained.  If,  af^er  the  evaluation,  it 
appean  that  the  trained  employees  are  not  at 
the  level  of  knowledge  and  skill  that  was 
expected,  the  employer  will  need  to  revise 
the  training  program,  provide  retraining,  or 
provide  mora  frequent  refresher  training 
sessions  until  the  deficiency  is  resolved. 
Those  who  conducted  the  training  and  those 
who  received  the  training  should  also  be 
consulted  as  to  how  best  to  improve  the 


training  process.  If  there  is  a  language  barrier, 
the  language  known  to  the  trainees  should  be 
used  to  reinforce  the  training  messages  and 
information. 

Careful  consideration  must  be  given  to 
assure  that  employees  including  maintenance 
and  contract  employees  receive  current  and 
updated  training.  For  example,  if  changes  are 
made  to  a  process,  impacted  employees  must 
be  trained  in  the  changes  and  understand  the 
effects  of  the  changes  on  their  job  tasks  (e.g., 
any  new  operating  procedures  pertinent  to 
their  tasks).  Additionally,  as  already 
discussed  the  evaluation  of  the  employee's 
absorption  of  training  will  certainly  influence 
the  need  for  training. 

7.  Contractors.  Employers  who  use 
contractors  to  perform  work  in  and  around 
processes  that  involve  highly  hazardous 
chemicals,  will  need  to  establish  a  screening 
process  so  that  they  hire  and  use  contractors 
who  accomplish  the  desired  job  tasks 
without  compromising  the  safety  and  health 
of  employees  at  a  fecility.  For  contractors, 
whose  safety  performance  on  the  job  is  not 
known  to  the  hiring  employer,  the  employer 
will  need  to  obtain  information  on  injury  and 
illness  rates  and  exjperionce  and  should 
obtain  contractor  references.  Additionally, 
the  employer  must  assure  that  the  contractor 
has  the  appropriate  job  skills,  knowledge  and 
certifications  (such  as  for  pressure  vessel 
welders).  Contractor  work  methods  and 
experiences  should  be  evaluated.  For 
example,  does  the  contractor  conducting 
demolition  work  swing  loads  over  operating 

Processes  or  does  the  contractor  avoid  such 
azards? 

Maintaining  a  site  injury  and  illness  log  for 
contractors  is  another  method  employere 
must  use  to  track  and  maintain  current 
knowledge  of  work  activities  involving 
contract  employees  working  on  or  adjacent  to 
covered  processes.  Injury  and  illness  logs  of 
both  the  employer's  employees  and  contract 
employees  allow  an  employer  to  have  full 
knowledge  of  process  injury  and  illness 
experience.  This  log  will  also  contain 
information  which  will  be  of  use  to  those 
auditing  process  safety  management 
compliance  and  those  involved  in  incident 
investigations. 

Contract  employees  must  perform  their 
work  safely.  Considering  that  contractors 
often  perform  very  specialized  and 
potentially  hazardous  tasks  such  as  confined 
space  entry  activities  and  nonroutine  repair 
activities  if  is  quite  important  that  their 
activities  be  controlled  while  they  are 
working  on  or  near  a  covered  process.  A 
permit  system  or  work  authorization  system 
for  these  activities  would  also  be  helpfril  to 
all  affected  employere.  The  use  of  a  work 
authorization  system  keeps  an  employer 
informed  of  contract  employee  activities,  and 
as  a  benefit  the  employer  will  have  better 
coordination  and  mora  management  control 
over  the  work  being  performed  in  the  process 
area.  A  well  run  and  well  maintained  process 
where  employee  safety  is  fully  recognized 
will  benefit  all  of  those  who  work  in  the 
facility  whether  they  be  contract  employees 
or  employees  of  the  owner. 

8.  Pre-Startup  Safety.  For  new  processes, 
the  employer  will  find  a  PHA  helpful  in 
improving  the  design  and  construction  of  the 
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process  from  a  rBltebilHy  and  quality  point  of 
view.  The  sak  operation  of  the  no«r  pnx:ess 
wiH  be  enhanced  by  Braking  use  of  the  PHA 
recommendations  before  final  installetions 
are  completed.  PftlDt  are  to  be  completed 
along  with  having  the  operating  procedures 
in  pkK»  and  the  operating  staff  trained  to  run 
the  process  before  startup.  The  initial  startup 
procedures  and  normal  operating  procedures 
nevd  to  be  fully  evaluated  as  part  of  the  pre- 
startup  review  to  assure  a  safe  transfer  into 
the  normal  operating  mode  for  meeting  the 
process  parameters. 

For  existing  processes  that  have  been 
shutaown  for  turnaround,  or  modification, 
etc.,  the  employer  must  assure  that  any 
changes  other  than  "replacement  in  kind" 
made  to  the  process  during  shutdown  go 
through  the  management  of  change 
procedures.  PUDs  will  need  to  be  updated  as 
necessary,  as  well  as  operating  procedures 
and  instructions.  If  the  changes  made  to  the 
process  during  shutdown  are  significant  and 
impact  the  training  program,  then  operating 
jjerjonnel  as  well  as  employees  engaged  in 
routine  and  nonroutine  work  in  the  process 
area  may  need  some  refresher  or  additional 
training  in  light  of  the  changes.  Any  incident 
investigation  recommendations,  compliance 
audits  or  PHA  recommendations  need  to  be 
reviewed  as  well  to  see  what  in^jacts  they 
may  have  on  the  process  before  beginning  the 
startup. 

9.  Mechanical  Integrity.  Employers  will 
need  to  review  their  maintenance  programs 
and  schedules  to  see  if  there  are  areas  where 
"breakdown"  maintenance  is  used  rather 
than  an  on-going  mechanical  integrity 
program.  Equipment  used  to  process,  store, 
or  handle  highly  hazardous  chemicals  needs 
to  be  designed,  constructed,  installed  and 
maintained  to  minimize  the  risk  of  releases 
of  such  chemicals.  This  requires  that  a 
mechanical  integrity  program  be  in  place  to 
asstue  the  continued  integrity  of  process 
equipment.  Elements  of  a  mechanical 
integrity  program  include  the  identification 
and  categorization  of  equipment  and 
instrumentation,  inspections  and  tests. 
testing  and  inspection  frequencies, 
development  of  maintenance  pn-ocedures, 
training  of  maintenance  personnel,  the 
establishment  of  criteria  for  acceptable  test 
results,  doamientation  of  test  and  inspection 
,  results,  and  documentation  of  manufecturcr 
recommendations  as  to  meantime  to  feilure 
for  equipment  and  Instrumentation. 

The  first  line  of  defense  an  emplo3rer  has 
available  is  to  operate  and  maintain  the 
process  as  designed,  and  to  keep  the 
chemicals  contained.  This  line  of  defense  is 
backed  up  by  the  next  line  of  defense  which 
is  the  controlled  release  of  chemicals  through 
venting  to  scrabben  or  flares,  or  to  surge  or 
overflow  tanks  which  are  designed  to  receive 
such  chemicals,  etc.  These  lines  of  defense 
are  the  primary  lines  of  defense  or  means  to 
prevent  unwanted  releases.  The  secondary 
lines  of  defense  would  incliide  fixed  fire 
protection  systems  like  sprinklers,  water 
spray,  or  defagg systems,  monitor  guns,  etc., 
dikes,  designed  drainage  systems,  and  other 
systems  which  would  control  or  mitigate 
hazardous  chemicals  once  an  unwanted 
release  occurs.  These  primary  and  secondary 
lines  of  defense  are  what  the  mechancal 


integrity  program  needs  to  protect  and 
strengthen  these  primary  and  secondary  lines 
of  defenses  where  appropriate. 

The  first  step  of  an  effective  mechanical 
integrity  program  is  to  compile  and 
categorize  a  list  of  process  equipment  and 
instrumentation  for  inclusion  in  the  pro^m. 
This  list  would  include  pressure  vessels, 
storage  tanks,  process  piping,  relief  and  vent 
systems,  fire  protection  system  components, 
emergency  shutdown  systems  and  alarms 
and  interlocks  and  pumps.  For  the 
categorization  of  instrumentation  and  the 
listed  equipment  the  employer  would 
prioritize  which  pieces  of  equipment  require 
closer  scrutiny  than  others.  Meantime  to 
bilure  of  various  instrumentation  and 
equipment  parts  would  be  known  from  the 
manu^turers  data  or  the  employer's 
experience  with  the  parts,  which  would  then 
influence  the  inspection  and  testing 
frequency  and  associated  procedures.  Also, 
applicable  codes  and  standards  siich  as  the 
National  Board  Inspection  Code,  or  those 
from  the  American  Society  fior  Testing  and 
Material,  American  Petroleum  Institute. 
National  Fire  Protection  Association, 
American  National  Standards  Institute. 
American  Society  of  Mechanical  Engineers, 
and  other  groups,  provide  information  to 
help  establish  an  effective  testing  and 
inspection  frequency,  as  well  as  appropriate 
methodologies. 

The  applicable  codes  and  standards 
provide  criteria  for  external  inspections  for 
such  items  as  foundation  and  supports, 
anchor  bolts,  concrete  or  steel  supports,  guy 
wires,  nozzles  and  sprinklers,  pipe  hangers, 
grounding  connections,  protective  coatings 
and  insulation,  and  external  metal  surfaces  of 
piping  and  vessels,  etc.  These  codes  and 
standards  also  provide  information  on 
methodologies  for  internal  inspection,  and  a 
fr^uency  formula  based  on  the  corrosion 
rate  of  the  materials  of  construction.  Also, 
erosion  both  internal  and  external  needs  to 
be  considered  along  with  corrosion  effects  for 
piping  and  valves.  Where  the  corrosion  rate 
is  not  known,  a  maximum  insp)ection 
frequency  is  recommended,  and  methods  of 
developing  the  corrosion  rate  are  available  in 
the  codes.  Internal  inspections  need  to  cover 
items  such  as  vessel  shell,  bottom  and  head; 
metallic  linings;  nonmetallic  linings; 
thickness  measurements  for  vessels  and 
piping;  inspection  for  erosion,  corrosion, 
cracking  and  bulges;  internal  equipment  like 
trays,  bafiles,  sensors  and  screens  for  erosion, 
corrosion  or  cracking  and  other  deficiencies. 
Some  of  these  ins[)ections  may  be  performed 
by  state  or  local  government  inspectors  under 
state  and  local  statutes.  However,  each 
employer  needs  to  develop  procedures  to 
ensure  that  tests  and  inspections  are 
conducted  properly  and  that  consistency  is 
maintained  even  where  different  employees 
may  be  involved.  Appropriate  training  is  to 
be  provided  to  maintenance  personnel  to 
ensure  that  they  understand  the  preventive 
maintenance  program  procedures,  safe 
practices,  and  the  proper  use  and  application 
of  special  equipment  or  unique  tools  that 
m^  be  required.  This  training  is  part  of  the 
overall  training  program  call^  for  in  the 
standard. 

A  quality  assurance  system  is  needed  to 
help  ensure  that  the  proper  materials  of    . 


construction  are  used,  that  fabrication  and 
inspection  procedure*  are  proper,  and  that 
installation  procedures  recognize  field 
installation  concerns.  The  quality  assurance 
program  is  an  essential  part  of  the 
mechanical  mtegrily  program  and  will  help 
to  maintain  the  primary  and  secondary  lines 
of  defense  that  have  been  designed  Into  the 
process  to  prevent  unwanted  chemical 
releases  or  those  which  control  or  mitigate  a 
release.  "As  built"  drawings,  together  with 
certifications  of  coded  vessels  and  other 
equipment,  and  materials  of  construction 
need  to  be  verified  and  retained  in  the 
quality  assurance  documentation.  Equipment 
installation  jobs  need  to  be  fntiperly 
inspected  in  the  field  for  use  of  proper 
materials  and  procedures  and  to  assure  that 
qualified  craftsmen  are  used  to  do  the  }ob. 
The  use  of  appropriate  gaskets,  packing, 
bolts,  valves,  lubricants  and  welding  rods 
need  to  be  verified  in  the  field.  Also, 
procedures  for  installation  of  safety  devices 
need  to  be  verified,  such  as  the  torque  on  the 
bolts  on  ruptured  disc  Installations,  uniform 
torque  on  flange  bolts,  proper  installation  of 
pump  seals,  etc.  If  the  quality  of  parts  is  a 
problem,  it  n^ay  be  appropriate  to  conduct 
audits  of  the  equipment  supplier's  facilities 
to  better  assure  proper  purchases  of  required 
equipment  which  is  suitable  for  its  intended 
service.  Any  changes  in  equipment  that  may 
become  necessary  will  need  to  go  through  the 
management  of  change  procedures. 

10.  Nonroutine  Work  Authorizations. 
Nonroutine  work  which  Is  conducted  in 
process  areas  needs  to  be  controlled  by  the 
emplo3rer  in  a  consistent  manner.  The 
hazards  identified  involving  the  work  that  is 
to  be  accomplished  must  be  communicated 
to  those  doing  the  work,  but  also  to  those 
operating  personnel  whose  work  could  affect 
the  safety  of  the  process.  A  work 
authorization  notice  or  permit  must  have  a 
procedure  that  describes  the  steps  the 
maintenance  supervisor,  contractor 
representative  or  other  person  needs  to 
follow  to  obtain  the  necessary  clearance  to 
get  the  job  started.  The  work  authorization 
procedures  need  to  reference  and  coordinate, 
as  applicable,  lockout/tagout  procedures,  line 
breaking  procedures,  confined  space  entry 
procedures  and  hot  work  authorizations.  This 
procedure  ako  needs  to  provide  clear  steps 
to  follow  once  the  job  is  completed  in  order 
to  provide  closure  for  those  that  need  to 
know  the  job  is  now  completed  and 
equipment  can  be  returned  to  normal. 

11.  Managing  Change.  To  properly  manage 
changes  to  process  chemicals,  technology, 
equipment  and  facilities,  one  must  define 
what  is  meant  by  change.  In  this  process 
safety  management  standard,  change 
includes  all  modifications  to  equipment, 
procedures,  raw  materials  and  processing 
conditions  other  than  "replacement  in  kind." 
These  changes  need  to  be  properly  managed 
by  identifying  and  reviewing  them  prior  to 
implementation  of  the  change.  For  oxamplc, 
the  operating  procedures  contain  the 
operating  parameters  (pressure  limits, 
temperature  ranges,  flow  rates,  etc.)  and  the 
importance  of  operating  within  these  limits. 
While  the  operator  must  have  the  flexibility 
to  maintain  safe  operation  within  the 
established  jjarameters,  any  operation 
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outside  of  thes*  panmetan  requiiM  rariow 
and  approval  by  a  wrinen  management  of 
change  procedure. 

MvMgement  of  change  coven  such  a* 
changes  in  process  technology  and  changes 
to  equipment  and  instrumentation.  Changes 
in  process  technology  can  result  from 
changes  in  production  rates,  raw  materials, 
experimentation,  equipment  unavailability, 
new  equipment,  new  product  development, 
change  in  catalyst  and  changes  in  operating 
conditions  to  improve  yield  or  quality. 
Equipment  changes  include  among  c^ers 
change  in  materials  of  construction, 
equipment  specifications,  piping  pre- 
arrangements.  expterimental  equipment, 
computer  program  revisions  and  changes  in 
alarms  and  interlocks.  Employers  need  to 
establish  means  and  methods  to  detect  both 
technical  changes  and  mechanical  changes. 

Temporary  changes  have  caused  a  number 
of  catastrophes  over  the  years,  and  employers 
need  to  establish  ways  to  detect  temporary 
changes  as  well  as  those  that  are  permanent. 
It  is  important  that  a  time  limit  for  temporary 
changes  be  established  and  monitored  since, 
without  control,  these  changes  may  tend  to 
become  permanent.  Temporary  changes  are 
subject  to  the  management  of  change 
provisions.  In  addition,  the  management  of 
change  procedures  are  used  to  insure  that  the 
equipment  and  procedures  are  returned  to 
tbieir  original  or  designed  conditions  at  the 
end  of  the  temporary  change.  Proper 
documentation  and  review  of  these  changes 
is  invaluable  in  assuring  that  the  safety  and 
health  considerations  are  being  incorporated 
into  the  operating  procedures  and  the 
process. 

Employers  may  wish  to  develop  a  form  or 
clearance  sheet  to  facilitate  the  processing  of 
changes  through  the  management  of  change 
procedures.  A  typical  change  form  may 
include  a  description  and  the  purpose  of  the 
change,  the  technical  basis  for  the  change, 
safety  and  health  considerations, 
documentation  of  changes  for  the  operating 
procedures,  maintenance  procedures, 
inspection  and  testing.  PklDs,  electrical 
classincation,  training  and  communications, 
pre-startup  inspection,  duration  if  a 
temporary  change,  approvals  and 
authorization.  Where  the  impact  of  the 
change  is  minor  and  well  understood,  a 
check  list  reviewed  by  an  authorized  person 
with  proper  communication  to  others  who 
are  affected  may  be  sufficient.  However,  for 
a  more  complex  or  significant  design  change, 
a  hazard  evaluation  procedure  with 
approvals  by  operations,  maintenance,  and 
safety  departments  may  be  appropriate. 
Changes  in  documents  such  as  P&IDs,  raw 
materials,  ojjerating  procedures,  mechanical 
integrity  programs,  electrical  classifications, 
etc,  need  to  be  noted  so  that  these  revisions 
can  be  made  permanent  when  the  drawings 
and  procedure  manuals  are  updated.  Copies 
of  process  changes  need  to  be  kept  in  an 
accessible  location  to  ensure  that  design 
changes  are  available  to  operating  personnel 
as  well  as  to  PHA  team  members  when  a 
PHA  is  being  done  or  one  is  being  updated. 

12.  Investigation  of  Incidents.  Incident 
investigation  is  the  process  of  identifying  the 
underiying  causes  of  incidents  and 
implementing  steps  to  prevent  similar  events 


from  occurring.  The  intent  of  an  incident 
investigation  is  for  employers  to  learn  from 
past  experiences  and  thus  avoid  repeating 
past  mistakes.  The  incidents  for  which  OSHA 
expects  employers  to  become  aware  and  to 
investigate  are  the  types  of  events  which 
result  in  or  could  reasonably  have  resulted  in 
a  catastrophic  release..  Sohm  of  the  events  are 
sometimes  referred  to  as  "near  misses," 
meaning  that  a  serious  consequence  did  not 
occur,  but  could  have. 

Employers  need  to  develop  in-house 
capability  to  investigate  incidents  that  occur 
in  their  facilities.  A  team  needs  to  be 
assembled  by  the  employer  and  trained  in  the 
techniques  of  investigation  including  how  to 
conduct  interviews  of  witnesses,  needed 
documentation  and  report  writing.  A  multi- 
disciplinary  team  is  better  able  to  gather  the 
facts  of  the  event  and  to  analyze  them  and 
develop  plausible  scenarios  as  to  what 
happened,  and  why.  Team  members  should 
be  selected  on  the  basis  of  their  training, 
knowledge  and  ability  to  contribute  to  a  team 
effort  to  fully  investigate  the  incident. 
Employees  in  the  process  area  where  the 
incident  occurred  should  be  consulted, 
interviewed  or  made  a  member  of  the  team. 
Their  knowledge  of  the  events  form  a 
significant  set  of  facts  about  the  incident 
which  occurred.  The  report,  its  findings  and 
recommendations  are  to  be  shared  with  those 
who  can  benefit  from  the  information.  The 
cooperation  of  employees  is  essential  to  an 
effective  incident  investigation.  The  focus  of 
the  investigation  should  be  to  obtain  facts, 
and  not  to  place  blame.  The  team  and  the 
investigation  process  should  clearly  deal 
with  all  involved  individuals  in  a  fair,  open 
and  consistent  manner. 

13.  Emergency  Preparedness.  Each 
employer  must  address  what  actions 
employees  are  to  take  when  there  is  an 
unwanted  release  of  highly  hazardous 
chemicals.  Emergency  preparedness  or  the 
employer's  tertiary  (third)  lines  of  defense  are 
those  that  will  be  relied  on  along  with  the 
secondary  lines  of  defense  when  the  primary 
lines  of  defense  which  are  used  to  prevent  an 
unwanted  release  fail  to  stop  the  release. 
Employers  will  need  to  decide  if  they  want 
employees  to  handle  and  stop  small  or  minor 
incidental  releases.  Whether  they  wish  to 
mobilize  the  available  resources  at  the  plant 
and  have  them  brought  to  bear  on  a  more 
significant  release.  Or  whether  employers 
want  their  employees  to  evacuate  the  danger 
area  and  promptly  escape  to  a  preplanned 
safe  zone  area,  and  allow  the  local 
community  emergency  response 
oi;ganizatioiu  to  handle  the  release.  Or 
whether  the  employer  wants  to  use  some 
combination  of  these  actions.  Employers  will 
need  to  select  how  many  different  emergency 
preparedness  or  tertiary  lines  of  defense  they 
plan  to  have  and  then  develop  the  necessary 
plans  and  procedures,  and  appropriately 
train  employees  in  their  emergency  duties 
and  responsibilities  and  then  implement 
these  lines  of  defense. 

Employers  at  a  minimum  must  have  an 
emergency  action  plan  which  will  facilitate 
the  prompt  evacuation  of  employees  when  an 
unwanted  release  of  highly  hazardous 
chemical.  This  means  that  the  employer  will 
have  a  plan  that  will  be  activated  by  an  alarm 


system  to  alert  employees  when  to  e\tacuate 
and,  that  employees  who  are  physically 
impaired,  will  have  the  necessary  support 
and  assistance  to  get  them  to  the  safe  zona 
as  well.  The  intent  of  these  requirements  is 
to  alert  and  move  employees  to  a  safe  zone 
quickly.  Delaying  alarms  or  confusing  alarms 
are  to  be  avoided.  The  use  of  process  control 
centers  or  similar  prtxsess  buildings  in  the 
process  area  as  safe  areas  is  discouraged. 
Recent  catastrophes  have  shown  that  a  large 
life  loss  has  occurred  in  these  structures 
because  of  where  they  have  been  sited  and 
because  they  are  not  necessarily  designed  to 
withstand  over-pressures  from  Shockwaves 
resulting  from  explosions  in  the  process  area. 

Unwanted  incidental  releases  of  highly 
hazardous  chemicals  in  the  process  area  must 
be  addressed  by  the  employer  as  to  what 
actions  employees  are  to  take.  If  the  employer 
wants  employees  to  evacuate  the  area,  then 
the  emergency  action  plan  will  be  activated. 
For  outdoor  processes  where  wind  direction 
is  important  for  selecting  the  safe  route  to  a 
refuge  area,  the  employer  should  place  a 
wind  direction  indicator  such  as  a  wind  sock 
or  pennant  at  the  highest  point  that  can  be 
seen  throughout  the  process  area.  Employees 
can  move  in  the  direction  of  cross  wind  to 
upwind  to  gain  safe  access  to  the  refuge  area 
by  knowing  the  wind  direction. 

If  the  employer  wants  specific  employees 
in  the  release  area  to  control  or  stop  the 
minor  emergency  or  incidental  release,  these 
actions  must  be  planned  for  in  advance  and 
procedures  developed  and  implemented. 
Preplanning  for  handling  incidental  releases 
for  minor  emergencies  in  the  process  area 
needs  to  be  done,  appropriate  equipment  for 
the  hazards  must  be  provided,  and  training 
conducted  for  those  employoos  who  will 
perform  the  emergency  work  before  they 
respond  to  handle  an  actual  release.  The 
employer's  training  program,  including  the 
Hazard  Communication  standard  training  is 
to  address  the  training  needs  for  employees 
who  are  expected  to  handle  incidental  or 
minor  releases. 

Preplanning  for  releases  that  are  mom 
serious  than  incidental  releases  is  another 
important  line  of  defense  to  be  used  by  the 
employer.  When  a  serious  release  of  a  highly 
hazardous  chemical  occurs,  the  employer 
through  preplanning  will  have  determined  In 
advance  what  actions  employees  are  to  take. 
The  evacuation  of  the  immediate  release  area 
and  other  areas  as  necessary  would  be 
accomplished  under  the  emergency  action 
plan.  If  the  employer  wishes  to  use  plant 
personnel  such  as  a  fire  brigade,  spill  contn»l 
team,  a  hazardous  materials  team,  or  use 
employees  to  render  aid  to  those  in  the 
immediate  release  area  and  control  or 
mitigate  the  incident,  these  actions  are 
covered  by  1926.65,  the  Hazardous  Waste 
Operations  and  Emergency  Response 
(HAZWOPER)  standard.  If  outside  assistance 
is  necessary,  such  as  through  mutual  aid 
agreements  between  employers  or  local 
government  emergency  response 
organizations,  these  emergency  rosponders 
are  also  covered  by  HAZWOPER.  The  safety 
and  health  protections  required  for 
emergency  rosponders  are  the  responsibility 
of  their  employers  and  of  the  on-scene 
incident  commander. 
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Rocpondflra  may  be  working  under  very 
hazardous  conditions  and  therefore  the 
obiective  is  to  have  them  competently  led  by 
an  oo'scene  incident  OHnmander  and  the 
commander's  staff,  properly  equipped  to  do 
their  assigned  work  safely,  and  fully  trained 
to  cany  out  their  duties  safely  before  they 
respond  to  an  emergency.  Drills,  training 
exercises,  or  simul^ions  with  the  local 
community  emeigency  response  planners 
and  responder  organizations  is  one  means  to 
obtain  better  preparedness.  This  close 
cooperation  and  coordination  between  plant 
and  local  community  emergency 
preparedness  managers  will  also  aid  the 
employer  in  complying  with  the 
Environmental  Protection  Agency's  Risk 
Management  Plan  criteria. 

One  effective  way  for  medium  to  large 
fecilities  to  enhance  coordination  and 
communication  during  emergencies  for  on 
plant  operations  and  with  local  community 
organizations  is  for  employers  to  establish 
and  equip  an  emergency  control  center.  The 
emergency  control  center  would  be  sited  in 
a  safe  zone  area  so  that  it  could  be  occupied 
throughout  the  duration  of  an  emergency. 
The  center  would  serve  as  the  major 
communication  link  between  the  on-scene 
incident  commander  and  plant  or  corporate 
management  as  well  as  with  the  local 
community  ofTicials.  The  communication 
equipment  in  the  emergency  control  center 
should  inchide  a  network  to  receive  and 
transmit  information  by  telephone,  radio  or 
other  means.  It  is  important  to  have  a  Ibackup 
communication  network  in  case  of  power 
fiailure  or  one  communication  means  fails. 
The  center  should  also  be  equipped  with  the 
plant  layout  and  community  maps,  utility 
drawings  including  fire  water,  emergency 
lighting,  appropriate  reference  materials  such 
as  a  government  agency  notification  list. 
company  personnel  phone  list.  SARA  Title 
III  reports  and  material  safety  data  sheets, 
emergency  plans  and  procedures  manual,  a 
listing  with  the  location  of  emergency 
response  equipment,  mutual  aid  information, 
and  access  to  meteorological  or  weather 
condition  data  and  any  dispersion  modeling 
data. 

14.  Compliance  Audits.  Employers  need  to 
select  a  trained  individual  or  assemble  a 
trained  team  of  people  to  audit  the  process 
satiety  management  system  and  program.  A 
small  process  or  plant  may  need  only  one 
knowledgeable  person  to  conduct  an  audit. 
The  audit  is  to  include  an  evaluation  of  the 
design  and  effectiveness  of  the  process  safety 
management  system  and  a  field  inspection  of 
the  safety  and  health  conditions  and 
practices  to  verify  that  the  employer's 
systems  are  effectively  implemented.  The 
audit  should  be  conducted  or  lead  by  a 
person  knowledgeable  in  audit  techniques 
and  who  is  impartial  towards  the  fecility  or 
area  being  audited.  The  essential  elements  of 
an  audit  program  include  planning,  staffing, 
conducting  the  audit,  evaluation  and 
corrective  action,  follow-up  and 
documentation. 

Planning  in  advance  is  essential  to  the 
success  of  the  auditing  process.  Each 
employer  needs  to  establish  the  format, 
staffing,  scheduling  and  verification  methods 
prior  to  conducting  the  audit.  The  format 


should  be  designed  to  provide  the  lead 
auditor  with  a  procedure  or  checklist  which 
details  the  requirements  of  each  section  of 
the  standard.  The  names  of  the  audit  team 
members  should  be  listed  as  part  of  the 
format  as  %vell.  The  checklist,  if  properly 
designed,  could  serve  as  the  verification 
sheet  which  provides  the  auditor  with  the 
necessary  information  to  expedite  the  review 
and  assure  that  no  requirements  of  the 
standard  are  omitted.  This  verification  sheet 
format  could  also  identify  those  elements 
that  will  require  evaluation  or  a  response  to 
correct  deficiencies.  This  sheet  could  also  be 
used  for  developing  the  follow-up  and 
documentation  requirements. 

The  selection  of  effective  audit  team 
members  is  critical  to  the  success  of  the 
program.  Team  members  should  be  chosen 
for  their  experience,  knowledge,  and  training 
and  should  be  familiar  with  the  processes 
and  with  auditing  techniques,  practices  and 
procedures.  The  size  of  the  team  will  vary 
depending  on  the  size  and  complexity  of  the 
process  under  consideration.  For  a  large, 
complex,  highly  instrumented  plant,  it  may 
be  desirable  to  have  team  members  with 
expertise  in  process  engineering  and  design, 
process  chemistry,  instrumentation  and 
computer  controls,  electrical  hazards  and 
classifications,  safety  and  health  disciplines, 
maintenance,  emergency  preparedness, 
warehousing  or  shipping,  and  process  safety 
auditing.  The  team  may  use  part-time 
niembers  to  provide  for  the  depth  of  expertise 
required  as  well  as  for  what  is  actually  done 
or  followed,  compared  to  what  is  written. 

An  effective  audit  includes  a  review  of  the 
relevant  documentation  and  process  safety 
information,  inspection  of  the  physical 
facilities,  and  interviews  with  all  levels  of 
plant  personnel.  Utilizing  the  audit 
procedure  and  checklist  developed  in  the 
preplanning  stage,  the  audit  team  can 
systematically  analyze  compliance  with  the 
provisions  of  the  standard  and  any  other 
corporate  policies  that  are  relevant.  For 
example,  the  audit  team  will  review  all 
aspects  of  the  training  program  as  part  of  the 
overall  audit.  The  team  will  review  the 
written  training  program  for  adequacy  of 
content,  frequency  of  training,  effectiveness 
of  training  in  terms  of  its  goals  and  objectives 
as  well  as  to  how  it  fits  into  meeting  the 
standard's  requirements,  documentation,  etc. 
Through  interviews,  the  team  can  determine 
the  employee's  knowledge  and  awareness  of 
the  safety  procedures,  duties,  rules, 
emergency  response  assignments,  etc.  During 
the  inspection,  the  team  can  observe  actual 
practices  such  as  safety  and  health  policies, 
procedures,  and  work  authorization 
practices.  This  approach  enables  the  team  to 
identify  deficiencies  and  determine  where 
corrective  actions  or  improvements  are 
necessary. 

An  audit  is  a  technique  used  to  gather 
sufficient  facts  and  information,  including 
statistical  information,  to  verify  compliance 
with  standards.  Auditors  should  select  as 
part  of  their  preplanning  a  sample  size 
sufficient  to  give  a  degree  of  confidence  that 
the  audit  reflects  the  level  of  compliance 
with  the  standard.  The  audit  team,  through 
this  systematic  analysis,  should  document 
areas  which  require  corrective  action  as  well 


as  those  areas  vhere  the  process  safety 
management  system  is  effective  and  working 
in  an  effective  manner.  This  provides  a 
record  of  the  audit  procedures  and  findings, 
and  serves  as  a  baseline  of  operation  data  for 
foture  audits.  It  will  assist  future  auditors  in 
determining  changes  or  trends  from  previous 
audits. 

Corrective  action  is  one  of  the  most 
important  parts  of  the  audit.  It  includes  not 
only  addressing  the  identified  deficiencies, 
but  also  planning,  followup.  and 
documentation.  The  corrective  action  process 
normally  begins  with  a  management  review 
of  the  audit  findings.  The  purpose  of  this 
review  is  to  determine  what  actions  are 
appropriate,  and  to  establish  priorities, 
timetables,  resource  allocations  and 
requirements  and  responsibilities.  In  some 
cases,  corrective  action  may  involve  a  simplu 
change  in  procedure  or  minor  maintenance 
effort  to  remedy  the  concern.  Management  of 
change  procedures  need  to  be  used,  as 
appropriate,  even  for  what  may  seem  to  be 
a  minor  change.  Many  of  the  deficiencies  can 
be  acted  on  promptly,  while  some  may 
require  engineering  studies  or  indepth  review 
of  actual  procedures  and  practices.  There 
may  be  instances  where  no  action  is 
necessary  and  this  is  a  valid  response  to  an 
audit  finding.  All  actions  taken,  including  an 
explanation  where  no  action  is  taken  on  a 
finding,  needs  to  be  documented  as  to  what 
was  done  and  why. 

It  is  important  to  assure  that  each 
deficiency  identified  is  addressed,  the 
corrective  action  to  be  taken  noted,  and  the 
audit  person  or  team  responsible  be  properly 
documented  by  the  employer.  To  control  the 
corrective  action  process,  the  employer 
should  consider  the  use  of  a  tracking  system. 
This  tracking  system  might  include  periodic 
status  reports  shared  with  affected  levels  of 
management,  specific  reports  such  as 
completion  of  an  engineering  study,  and  a 
final  implementation  report  to  provide 
closure  for  audit  findings  that  have  been 
through  management  of  change,  if 
appropriate,  and  then  shared  with  affected 
employees  and  management.  This  type  of 
tracking  system  provides  the  employer  with 
the  status  of  the  corrective  action.  It  also 
provides  the  documentation  required  to 
verify  that  appropriate  corrective  actions 
were  taken  on  deficiencies  identified  in  the 
audit. 

Appendix  D  to  S  1926.64 — Sources  of 
Further  Information  (Nonmandaiory) 

1.  Center  for  Chemical  Process  Safety, 
American  Institute  of  Chemical  Engineers, 
345  East  47th  Street,  New  York.  NY  10017. 
(212)  705-7319. 

2.  "Guidelines  for  Hazard  Evaluation 
Procedures,"  American  Institute  of  Chemical 
Engineers;  345  East  47th  Street,  New  York, 
NY  10017. 

3.  "Guidelines  for  Technical  Management 
of  Chemical  Process  Safety,"  Center  for 
Chemical  Process  Safety  of  the  American 
Institute  of  Chemical  Engineers;  345  East 
47th  Street,  New  York,  NY  10017. 

4.  "Evaluating  Process  Safety  in  the 
Chemical  Industry,"  Chemical  Manufacturers 
Association;  2501  M  Street  NW,  Washington. 
DC  20037. 
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5.  "Safe  WardMNuing  of  Chemicals," 
Chemical  Manufacturers  Association;  2S01  M 
S  j«et  NW.  Washington.  DC  20037. 

6.  "Management  of  Process  Hazards," 
American  Petroleum  Institute  (API 
Recommended  Practice  750);  1220  L  Street. 
N.W.,  Washington,  D.Q  2000S. 

7.  "Improving  Owner  and  Contractor 
Safety  Perfonnanca,"  American  Petroleum 
Institute  (API  Recoomiended  Practice  2220): 
API.  1220  L  Street  N.W..  Washington.  D.C. 
20005. 

8.  Chemical  Manufiicturers  Association 
(CMA's  Manager  Guide),  First  Edition. 
September  1991;  CMA,  2501  M  Street,  N.W., 
Washington,  D.C  20037. 

9.  "Improving  Construction  Safety 
Performance."  Report  A-  3,  The  Business 
Roundtable;  The  Business  Roundtable,  200 
Park  Avenue,  New  York,  U\  10166.  (Report 
includes  criteria  to  evaluate  contracts  safety 
performance  and  criteria  to  enhance 
contractor  safety  performance). 

10.  "Recommended  Guidelines  for 
Contractor  Safety  and  Health,"  Texas 
Chemical  Council;  Texas  Chemical  Council, 
1402  Nueces  Street,  Austin,  TX  78701-1534. 

11.  "Loss  Prevention  in  the  Process 
Industries,"  Volumes  I  and  II;  Frank  P.  Lees, 
Butterworth;  London  1983. 

12.  "Safety  and  Health  Program 
Management  Guidelines,"  1989:  U.S. 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration. 

13.  "Safety  and  Health  Guide  for  the 
Chemical  Industry."  1986,  (OSHA  3091);  U.S. 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration:  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 

14.  "Review  of  Emergency  Systems,"  June 
1988;  U.S.  Environmental  Protection  Agency 
(EPA),  Office  of  Solid  Waste  and  Emergency 
Response.  Washington,  DC  20460. 

15.  "Technical  Guidance  for  Hazards 
Analysis,  Emergency  Planning  for  Extremely 
Hazardous  Substances,"  December  1987;  U.S. 
Environmental  Protection  Agency  (EPA), 
Federal  Emergency  Management 
Administration  (FEMA)  and  U.S.  Department 
of  Transportation  (DOT),  Washington,  DC 
20460. 

16.  "Accident  Investigation.. .A  New 
Approach,"  1983,  National  Safety  Council; 
444  North  Michigan  Avenue,  Chicago,  IL 
60611-3991. 

1 7.  "Fire  &  Explosion  Index  Hazard 
Gassiflcation  Guidis,"  6th  Edition,  May  1987, 
Dow  Chemical  Company;  Midland.  Michigan 
48674. 

18.  "Chemical  Exposure  Index."  May  1988, 
Dow  Chemical  Compmny;  Midland,  Michipn 
48674. 

12.  New  §  1926.65  is  added  to  read  as 
follows: 

S1926.6S    Hazardous  waste  operationt  and 
amafgancy  rasponaa. 

(a)  Scope,  application,  and 
de/jn/<io/is— {!)  Scope.  This  section 
covers  the  following  operations,  unless 
the  employer  can  demortstrate  that  the 
operation  does  not  involve  employee 
exposure  or  the  reasonable  possibility 
for  employee  exposure  to  safety  or 
health  hazards: 


(i)  Clean-up  operations  required  by  a 
governmental  body,  whether  Federal, 
state,  local  or  other  involving  hazardous 
substances  that  are  conducted  at 
imcontroUed  hazardous  waste  sites 
(including,  but  not  Umited  to.  the  EPA's 
National  Priority  Site  List  (NFL),  state 
priority  site  lists,  sites  recommended  for 
the  EPA  NPL,  and  initial  investigations 
of  government  identified  sites  which  are 
conducted  before  the  presence  or 
absence  of  hazardous  substances  has 
been  ascertained): 

(ii)  Corrective  actions  involving  clean- 
up operations  at  sites  covered  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  as  amended  (42 
U.S.C.  6901  ef  seq.y. 

(iii)  Voluntary  clean-up  operations  at 
sites  recognized  by  Federal,  state,  local 
or  other  governmental  bodies  as 
uncontrolled  hazardous  waste  sites; 

(iv)  Operations  involving  hazardous 
wastes  that  are  conducted  at  treatment, 
storage,  and  disposal  (TSD)  facilities 
regulated  by  40  CFR  parts  264  and  265 
pursuant  to  RCRA;  or  by  agencies  under 
agreement  with  U.S.E.P.A.  to  implement 
RCRA  regulations:  and 

(v)  Emergency  response  operations  for 
releases  of.  or  substantial  threats  of 
releases  of.  hazardous  substances 
without  regard  to  the  location  of  the 
hazard. 

(2)  Application,  (i)  All  requirements 
of  part  1910  and  part  1926  of  title  29  of 
the  Code  of  Federal  Regulations  apply 
purstiant  to  their  terms  to  hazardous 
waste  and  emergency  response 
operations  whether  covered  by  this 
section  or  not.  If  there  is  a  conflict  or 
overlap,  the  provision  more  protective 
of  employee  safety  and  health  shall 
apply  without  regard  to  29  CFR 
1926.20(e)(1). 

(ii)  Hazardous  substance  clean-up 
operations  within  the  scope  of 
paragraphs  (a)(l)(i)  through  (a)(l)(iii)  of 
this  section  must  comply  with  all 
paragraphs  of  this  section  except 
parao^hs  (p)  and  (q). 

(iiij  Operations  within  the  scope  of 
paragraph  (a)(l)(iv)  of  this  section  must 
comply  only  with  the  requirements  of 
paragraph  (p)  of  this  section. 

Notes  and  Exceptions:  (A)  All  provisions  of 
paragraph  (p)  of  this  section  cover  any 
treatment,  storage  or  disposal  (TSD) 
operation  regulated  by  40  CFR  parts  264  and 
265  or  by  state  law  authorized  under  RCRA, 
and  required  to  have  a  permit  or  interim 
status  from  EPA  pursuant  to  40  CFR  270.1  or 
from  a  state  agency  pursuant  to  RCRA. 

(B)  Employers  who  are  not  required  to  have 
a  permit  or  interim  status  because  they  are 
conditionally  exempt  small  quantity 
generators  under  40  CFR  261.5'or  are 
generators  who  qualify  under  40  CFR  262.34 
for  exemptions  from  regulation  under  40  CFR 
parts  264,  265  and  270  ("excepted 


employers")  are  not  covered  by  paragraphs 
(p)(l)  through  (p)(7)  of  this  section.  Excepted 
employers  who  are  required  by  the  EPA  or 
state  agency  to  have  their  employees  engage 
in  emergency  response  or  who  direct  their 
employees  to  engage  in  emergency  response 
are  covered  by  paragraph  (p)(8)  of  this 
section,  and  cannot  be  exempted  by  (p)(8)(i) 
of  this  section.  Excepted  employers  who  are 
not  required  to  have  employees  engage  in 
emergency  response,  who  direct  their 
employees  to  evacuate  in  the  case  of  such 
emergencies  and  who  meet  the  requirements 
of  paragraph  (p)(8)(i)  of  this  section  are 
exempt  from  the  balance  of  paragraph  (p)(8) 
of  this  section. 

(Q  If  an  area  is  used  primarily  for 
treatment,  storage  or  disposal,  any  emergency 
resp>onse  operations  in  that  area  shall  comply 
with  paragraph  (p){8)  of  this  section.  In  other 
areas  not  used  primarily  for  treatment, 
storage,  or  disposal,  any  emergency  response 
operations  shall  comply  with  paragraph  (q)  of 
this  section.  Compliance  with  the 
requirements  of  paragraph  (q)  of  this  section 
shall  be  deemed  to  be  in  compliance  with  the 
requirements  of  paragraph  (p){8)  of  this 
section. 

(iv)  Emergency  response  operations 
for  releases  of,  or  substantial  threats  of 
releases  of,  hazardous  substances  which 
are  not  covered  by  paragraphs  {a)(l)(i) 
through  (a}(l)(iv)  of  this  section  must 
only  comply  with  the  requirements  of 
paragraph  (q)  of  this  section. 

(3)  Definitions — Buddy  system  means 
a  system  of  organizing  employees  into 
work  groups  in  such  a  manner  that  each 
employee  of  the  work  group  is 
designated  to  be  observed  by  at  least  one 
other  employee  in  the  work  group.  The 
purpose  of  the  buddy  system  is  to 
provide  rapid  assistance  to  employees 
in  the  event  of  an  emergency. 

Clean-up  operation  means  an 
operation  where  hazardous  substances 
are  removed,  contained,  incinerated, 
neutralized,  stabilized,  cleared-up,  or  in 
any  other  manner  proces-sed  or  handled 
with  the  ultimate  goal  of  making  the  site 
safer  for  people  or  the  environment. 

Decontamination  means  the  removal 
of  hazardous  substances  from 
employees  and  their  equipment  to  the 
extent  necessary  to  preclude  the 
occurrence  of  foreseeable  adverse  health 

affects. 

Emergency  response  or  responding  to 
emergencies  means  a  response  effort  by 
employees  from  outside  the  immediate 
release  area  or  by  other  designated 
responders  (i.e.,  mutual-aid  groups, 
local  Hre  departments,  etc.)  to  an 
occurrence  which  results,  or  is  likely  to 
result,  in  an  uncontrolled  release  of  a 
hazardous  substance.  Responses  to 
incidental  releases  of  hazardous 
substances  where  the  substance  can  be 
absorbed,  neutralized,  or  otherwise 
controlled  at  the  time  of  release  by 
employees  in  the  immediate  release 
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area,  or  by  maintenance  personnel  are 
not  considered  to  be  emergency 
responses  within  the  scope  of  this 
standard.  Responses  to  releases  of 
hazardous  substances  where  there  is  no 
potential  safety  or  health  hazard  (i.e., 
nre,  explosion,  or  chemical  exposure) 
are  not  considered  to  be  emergency 
responses. 

Facility  means  (A)  any  building, 
structure,  installation,  eqmpment,  pipe 
or  pipeline  (including  any  pipe  into  a 
sewer  or  publicly  owned  treatment 
works),  well,  pit,  pond,  lagoon, 
impoundment,  ditch,  storage  container, 
motor  vehicle,  rolling  stock,  or  aircraft, 
or  (B)  any  site  or  area  where  a  hazardous 
substance  has  been  deposited,  stored, 
disposed  of,  or  placed,  or  otherwise 
come  to  be  located;  but  does  not  include 
any  consumer  product  in  consumer  use 
or  any  water-borne  vessel. 

Hazardous  materials  response 
(HAZMAT)  team  means  an  organized 
group  of  employees,  designated  by  the 
employer,  who  are  expected  to  perform 
wori(  to  handle  and  control  actual  or 
potential  leaks  or  spills  of  hazardous 
substances  requiring  possible  close 
approach  to  the  substance.  The  team 
members  perform  responses  to  releases 
or  potential  releases  of  hazardous 
substances  for  the  purpose  of  control  or 
stabilization  of  the  incident.  A 
HAZMAT  team  is  not  a  fire  brigade  nor 
is  a  typical  fire  brigade  a  HAZMAT 
team.  A  HAZMAT  team,  however,  may 
be  a  separate  component  of  a  fire 
brigade  or  fire  department. 

Hazardous  substance  means  any 
substance  designated  or  listed  under 
pariagraphs  (A)  through  (D)  of  this 
definition,  exposure  to  which  results  or 
may  result  in  adverse  affects  on  the 
health  or  safety  of  employees: 

(A)  Any  substance  defined  under 
section  101(14)  of  CERCLA; 

(B)  Any  biological  agent  and  other 
disease-causing  agent  which  after 
release  into  the  environment  and  upon 
ex-posiue,  ingestion,  inhalation,  or 
assimilation  into  any  person,  either 
directly  from  the  environment  or 
indirectly  by  ingestion  through  food 
chains,  will  or  may  reasonably  be 
anticipated  to  cause  death,  disease, 
behavioral  abnormalities,  cancer, 
genetic  mutation,  physiological 
malfunctions  (inciuding  malfunctions  in 
reproduction)  or  physical  deformations 
in  such  persons  or  their  offspring; 

(C)  Any  substance  listed  by  the  U.S. 
Department  of  Transportation  as 
hazardous  materials  under  49  CFR 
172.101  and  ap()«ndices;  and 

(D)  Hazardous  waste  as  herein 
defined. 

Hazardous  waste  means — 


(A)  A  waste  or  combination  of  wastes 
as  defined  in  40  CFR  261.3,  or 

(B)  Those  substances  defined  as 
hazardous  wastes  in  49  CFR  171.8. 

Hazardous  waste  operation. means 
any  operation  conducted  within  the 
scope  of  this  standard. 

Hazardous  waste  site  or  Site  means 
any  facility  or  location  within  the  scope 
of  this  standard  at  which  hazardous 
waste  operations  take  place. 

Health  hazard  means  a  chemical, 
mixture  of  chemicals  or  a  pathogen  for 
which  there  is  statistically  significant 
evidence  based  on  at  least  one  study 
conducted  in  accordance  with 
established  scientific  principles  that 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees.  The  term 
"health  hazard"  includes  chemicals 
which  are  carcinogens,  toxic  or  highly 
toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers, 
heptaotoxins,  nephrotoxins, 
neurotoxins,  agents  which  act  on  the 
hematopoietic  system,  and  agents  which 
damage  the  lungs,  skin,  eyes,  or  mucous 
membranes.  It  also  includes  stress  due 
to  temperature  extremes.  Further 
definition  of  the  terms  used  above  can 
be  found  in  appendix  A  to  29  CFR 
1926.59. 

IDLH  or  Immediately  dangerous  to  life 
or  health  means  an  atmospheric 
concentration  of  any  toxic,  corrosive  or 
asphyxiant  substance  that  poses  an 
immediate  threat  to  life  or  would  cause 
irreversible  or  delayed  adverse  health 
effects  or  would  interfere  with  an 
individual's  ability  to  escape  from  a 
dangerous  atmosphere. 

Oxygen  deficiency  means  that 
concentration  of  oxygen  by  volume 
below  which  atmosphere  supplying 
respiratory  protection  must  be  provided. 
It  exists  in  atmospheres  where  the 
percentage  of  oxygen  by  volume  is  less 
than  19.5  percent  oxygen. 

Permissible  exposure  limit  means  the 
exposure,  inhalation  or  dermal 
permissible  exposure  limit  specified 
either  in  §1926.55,  elsewhere  in  subpart 
D,  or  in  other  pertinent  sections  of  this 
part. 

Published  exposure  level  means  the 
exposure  limits  published  in  "NIOSH 
Recommendations  for  Occupational 
Health  Standards"  dated  1986 
incorporated  by  reference,  or  if  none  is 
specified,  the  exposure  limits  published 
in  the  standards  specified  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  in  their 
publication  "Threshold  Limit  Values 
and  Biological  Exposure  Indices  for 
1987-88"  dated  1987  incorporated  by 
reference. 

Post  emergency  response  means  that 
portion  of  an  emergency  response 


performed  after  the  immediate  threat  of 
a  release  has  been  stabilized  or 
eliminated  and  clean-up  of  the  site  has 
begun.  If  post  emergency  response  is 
performed  by  an  employer's  own 
employees  who  were  part  of  the  initial 
emergency  response,  it  is  considered  to 
be  part  of  the  initial  response  and  not 
post  emergency  response.  However,  if  a 
group  of  an  employer's  own  employees, 
separate  from  the  group  providing 
initial  response,  performs  the  clean-up 
operation,  then  the  separate  group  of 
employees  would  be  considered  to  be 
performing  post-emergency  response 
and  subject  to  paragraph  (q)(ll)  of  this 
section. 

Qualified  person  means  a  person  with 
specific  training,  knowledge  and 
experience  in  the  area  for  which  the 
person  has  the  responsibility  and  the 
authority  to  control. 

Site  safety  and  health  supervisor  (or 
official)  means  the  individual  located  on 
a  hazardous  waste  site  who  is 
responsible  to  the  employer  and  has  the 
authority  and  knowledge  necessary  to 
implement  the  site  safety  and  health 
plan  and  verify  compliance  with 
applicable  safety  and  health 
requirements. 

Small  quantity  generator  means  a 
generator  of  hazardous  wastes  who  in 
any  calendar  month  generates  no  more 
than  1,000  kilograms  (2,205  pounds)  of 
hazardous  waste  in  that  month. 

Uncontrolled  hazardous  waste  site, 
means  an  area  identified  as  an 
uncontrolled  hazardous  waste  site  by  a 
governmental  body,  whether  Federal, 
state,  local  or  other  where  an 
accumulation  of  hazardous  substances 
creates  a  threat  to  the  health  and  safety 
of  individuals  or  the  environment  or 
both.  Some  sites  are  found  on  public 
lands  such  as  those  created  by  former 
municipal,  county  or  state  landfills 
where  illegal  or  poorly  managed  waste 
disposal  has  taken  place.  Other  sites  are 
found  on  private  property,  often 
belonging  to  generators  or  former 
generators  of  hazardous  substance 
wastes.  Examples  of  such  sites  include, 
but  are  not  limited  to,  surface 
impoundments,  landfills,  dumps,  and 
tank  or  drum  farms.  Normal  operations 
at  TSD  sites  are  not  covered  by  this 
definition. 

(b)  Safety  and  health  program. 

Note  to  (b):  Safety  and  health  programs 
developed  and  implemented  to  meet  other 
Federal,  state,  or  local  regulations  are 
considered  acceptable  in  meeting  this 
requirement  if  they  cover  or  are  modified  to 
cover  the  topics  required  in  this  paragraph. 
An  additional  or  separate  safety  and  health 
program  is  not  required  by  this  paragraph. 

(1)  General,  (i)  Employers  shall 
develop  and  implement  a  written  safety 
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and  health  program  for  their  employees 
involved  in  hazardous  waste  operations. 
The  program  shall  be  designed  to 
identify,  evaluate,  and  control  safety 
and  health  hazards,  and  provide  for 
emeigency  response  for  hazardoiu 
waste  operations. 

(ii)  The  written  safety  and  health 
program  shall  incorporate  the  following: 

(A)  An  organizational  structure; 

(B)  A  comprehensive  woiicplan; 

(C)  A  site-specific  safety  and  health 
plan  which  need  not  repeat  the 
employer's  standard  operating 
procedures  required  in  paragraph 
(b)(l)(ii)(F)  of  this  section: 

^D)  The  safety  and  health  training 
pregram: 
(e)  The  medical  surveillance  program; 

(F)  The  employer's  standard  operating 
proosdures  for  safety  and  health;  and 

(G)  Any  necessary  interface  between 
general  program  and  site  specific 
activities. 

(iii)  Site  excavation.  Site  excavations 
created  during  initial  site  preparation  or 
during  hazardous  waste  operations  shall 
be  shored  or  sloped  as  appropriate  to 
prevent  accidental  collapse  in 
accordance  with  subpart  P  of  29  CFR 
part  1926. 

(iv)  Contractors  and  sub-contractors. 
An  employer  who  retains  contractor  or 
sub-contractor  services  for  worlc  in 
hazardous  waste  operations  shall  inform 
those  contractors,  sub-contractors,  or 
their  representatives  of  the  site 
emergency  response  procedures  and  any 
potential  fire,  explosion,  health,  safety 
or  other  hazards  of  the  hazardous  waste 
operation  that  have  been  identified  by 
the  employer,  including  those  identined 
in  the  employer's  information  program. 

(v)  Program  availability.  The  written 
safety  and  health  program  shall  be  made 
available  to  any  contractor  or 
subcontractor  or  their  representative 
who  will  be  involved  with  the 
hazardous  waste  operation;  to 
employees;  to  employee  designated 
representatives;  to  OSHA  personnel.  . 
and  to  personnel  of  other  Federal,  state, 
or  local  agencies  with  regulatory 
authority  over  the  site. 

(2)  Organizational  structure  part  of 
the  site  program— (i)  The  organizational 
structure  part  of  the  program  shall 
establish  the  specific  chain  of  command 
and  specify  the  overall  responsibilities 
of  supervisors  and  employees.  It  shall 
include,  at  a  minimum,  the  following 
elements: 

(A)  A  general  supervisor  who  has  the 
lesponsibility  and  authority  to  direct  all 
hazardous  waste  operations. 

(B)  A  site  safety  and  health  supervisor 
who  has  the  responsibility  and  authority 
to  develop  and  implement  the  site  safety 
and  health  plan  and  verify  compliance. 


(C)  All  other  personnel  needed  for 
hazardous  waste  site  operations  and 
emergency  response  and  their  general 
functions  and  responsibilities. 

P)  The  lines  of  authority, 
responsibility,  and  communication. 

(li)  The  organizational  structure  shall 
be  reviewed  and  updated  as  necessary 
to  reflect  the  current  status  of  waste  site 
operations. 

(3)  Comprehensive  workplan  part  of 
the  site  program.  The  compreheubive 
workplan  part  of  the  program  shall 
address  the  tasks  and  objectives  of  the 
site  operations  and  the  logistics  and 
resources  required  to  reach  those  tasks 
and  objectives. 

(i)  The  comprehensive  workplan  shall 
address  anticipated  clean-up  activities 
as  well  as  normal  operating  procedures 
which  need  not  repeat  the  employer's 
procedures  available  elsewhere. 

(ii)  The  comprehensive  workplan 
shall  define  work  tasks  and  objectives 
and  identify  the  methods  for 
accomplishing  those  tasks  and 
objectives. 

(iii)  The  comprehensive  workplan 
shall  establish  personnel  requirements 
for  implementing  the  plan. 

(iv)  The  comprehensive  workplan 
shall  provide  for  the  implementation  of 
the  training  required  in  paragraph  (e)  of 
this  section. 

(v)  The  comprehensive  workplan 
shall  provide  for  the  implementation  of 
the  required  informational  programs 
reouired  in  paragraph  (i)  of  this  section. 

(vi)  The  comprehensive  workplan 
shall  provide  for  the  implementation  of 
the  medical  surveillance  program 
described  in  paragraph  (0  of  this 
section. 

(4)  Site-specific  safety  and  health 
plan  part  of  the  program — (i)  General. 
The  site  safety  and  health  plan,  which 
must  be  kept  on  site,  shall  address  the 
safety  and  health  hazards  of  each  phase 
of  site  operation  and  include  the 
requirements  and  procedures  for 
employee  protection. 

(ii)  Elements.  The  site  safety  and 
health  plan,  as  a  minimum,  shall 
address  the  following: 

(A)  A  safety  and  health  risk  or  hazard 
analysis  for  each  site  task  and  operation 
found  in  the  workplan. 

(B)  Employee  training  assignments  to 
assure  compliance  with  paragraph  (e)  of 
this  section. 

(C)  Personal  protective  equipment  to 
be  used  by  employees  for  each  of  the 
site  tasks  and  operations  being 
conducted  as  required  by  the  personal 
protective  equipment  program  in 
paragraph  (g)(5)  of  this  section. 

(D)  Medical  surveillance  requirements 
in  accordance  with  the  program  in 
paragraph  (f)  of  this  section. 


(E)  Frequency  and  types  of  air 
monitoring,  personnel  monitoring,  and 
environmental  sampling  techniques  and 
instrumentation  to  be  used,  including 
methods  of  maintenance  and  calibration 
of  monitoring  and  sampling  equipment 
to  be  used. 

(F)  Site  control  measures  in 
accordance  with  the  site  control 
program  required  in  paragraph  (d)  of 
this  section. 

(G)  Decontamination  procedures  in 
accordance  with  paragraph  (k)  of  this 
section. 

(H)  An  emergency  response  plan 
meeting  the  requirements  of  paragraph 
(1)  of  this  section  for  safe  and  effective 
responses  to  emergencies,  including  the 
necessary  PPE  and  other  equipment. 

(1)  Confined  space  entry  procedures. 
(J)  A  spill  containment  program 

meeting  the  requirements  of  paragraph 
(j)  of  this  section. 

(iii)  Pre-entry  briefing.  The  site 
specific  safety  and  health  plan  shall 

Erovide  for  pre-entry  briefings  to  be 
eld  prior  to  initiating  any  site  activity, 
and  at  such  other  times  as  necessary  to 
ensure  that  employees  are  apprised  of 
the  site  safety  and  health  plan  and  that 
this  plan  is  being  followed.  The 
information  and  data  obtained  from  site 
characterization  and  analysis  work 
required  in  paragraph  (c)  of  this  section 
shall  be  used  to  prepare  and  update  the 
site  safety  and  health  olan. 

(iv)  Effectiveness  of  site  safety  and 
health  plan.  Inspections  shall  be 
conducted  by  the  site  safety  and  health 
supervisor  or,  in  the  absence  of  that 
individual,  another  individual  who  is 
knowledgeable  in  occupational  safety 
and  health,  acting  on  behalf  of  the 
employer  as  necessary  to  determine  the 
effectiveness  of  the  site  safety  and 
health  plan.  Any  deficiencies  in  the 
effectiveness  of  the  site  safety  and 
health  plan  shall  be  corrected  by  the 
employer. 

(c)  Site  characterization  and 
analysis — (1)  General.  Hazardous  waste 
sites  shall  be  evaluated  in  accordance 
with  this  paragraph  to  identify  specific 
site  hazards  and  to  determine  the 
appropriate  safety  and  health  control 
procedures  needed  to  protect  employees 
from  the  identified  hazards. 

(2)  Preliminary  evaluation.  A 
preliminary  evaluation  of  a  site's 
characteristics  shall  be  performed  prior 
to  site  entry  by  a  qualified  person  in 
order  to  aid  in  the  selection  of 
appropriate  employee  protection 
methods  prior  to  site  entry.  Immediately 
after  initial  site  entry,  a  more  detailed 
evaluation  of  the  site's  specific 
characteristics  shall  be  performed  by  a 
qualified  person  in  order  to  further 
identify  existing  site  hazards  and  to 
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further  aid  In  the  lelectlan  of  the 
appropriate  angiiMariiig  controls  and 
pflfaonal  protectiv  equipment  for  the 
tasks  to  be  perfonned. 

(3)  Hoard  idenUficaUon.  MI 
suspected  oandHions  that  may  pose 
inhalation  or  skin  absorption  hazards 
that  are  immediately  dangorous  to  lifs  or 
health  (mil),  or  other  conditions  thst 
may  cause  death  or  serious  barm,  shall 
be  identified  during  the  preliminary 
survey  and  evaluated  during  the 
detailed  survey.  Exsmples  of  sxich 
hazards  include,  but  are  not  limited  to. 
confined  space  entry,  potentially 
explosive  or  flammable  situations, 
visible  vapor  clouds,  or  areas  where 
bidogical  indicators  such  as  dead 
snimals  or  vegstation  are  located. 

(4)  Requind  information.  The 
fbUowittg  infDrmatiQO  to  the  extent 
available  shall  be  obtained  by  the 
nnployer  prior  to  allowing  employees  to 
enter  a  site: 

(i)  Location  and  apimudmate  size  of 
the  site. 

(ii)  Description  of  the  response 
activity  and/or  the  job  task  to  be 
performed. 

(iii)  Duretion  of  the  plenned  employee 
ectivity. 

(iv)  Site  topography  and  accessibility 
by  air  and  roada. 

(v)  Saisty  and  health  hazaids 
expected  at  the  site. 

(vi)  Pathways  for  hazardous  substance 
dispersion. 

(vii)  Prassnt  status  and  capabilities  of 
emergency  response  teems  that  would 
provide  assistMice  to  hazardous  waste 
deen-up  site  employees  at  the  time  of 
an  emergency. 

(viii)  Hazardous  substances  and 
heelth  hazards  involved  or  expected  at 
the  site,  and  their  chemical  and  physical 
properties. 

(5)  Fartonal  protective  equipment. 
Personal  protective  equipment  (fVE) 
shall  be  provided  and  used  during 
initial  site  entry  In  accordance  widi  the 
following  requirements: 

(i)  Based  upon  the  rssuhs  of  the 
preliminary  site  evahiation,  an 
ensemble  of  PPE  shall  be  selected  and 
used  during  initial  site  sntry  which  will 

Erovide  protection  to  a  level  of  exposure 
slow  pmnissiUe  exposure  limito  and 
published  exposure  levels  for  known  or 
suspected  hazardous  substances  and 
heelth  hazards,  and  which  will  provide 
protection  against  other  known  and 
suspected  hazards  identified  during  the 
prrilmlnary  site  evahiation.  If  there  is 
no  permissible  exposure  limit  or 
published  exposure  level,  the  employer 
may  use  other  published  studies  and 
information  as  a  guide  to  appropriate 
personal  protective  equipment. 


(ii)  If  positive-pressure  self-contained 
breathing  apparatus  is  not  used  as  part 
of  the  entry  ensemble,  and  if  respiratory 

Erotection  is  warranted  by  the  potential 
azards  identified  during  the 
preliminary  site  evaluation,  an  escape 
self-contained  breathing  apparatus  of  at 
least  five  minute's  duration  shall  be 
carried  by  employees  during  initial  site 
entry. 

(iii)  If  the  preliminary  site  evaluation 
does  not  produce  sufficient  information 
to  identify  the  hazards  or  suspected 
hazards  of  the  site,  an  ensemble 
providing  orotection  equivalent  to  Level 
B  PPE  shall  be  provided  as  minimum 

firotection,  and  direct  reading 
nstruments  shall  be  used  as  appropriate 
for  identifying  IDLH  conditions.  (See 
appendix  B  for  a  description  of  Level  B 
hazards  and  the  recommendations  for 
Level  B  protective  equipment.) 

(iv)  Once  the  hazards  of  the  site  have 
been  identified,  the  appropriate  PPE 
shall  be  selected  and  used  in  accordance 
with  paragraph  (g)  of  this  section. 

(6)  Monitoring.  The  following 
monitoring  shall  be  conducted  during 
initial  site  entry  when  the  site 
evaluation  produces  information  that 
shows  the  potential  for  ionizing 
radiation  or  IDLH  conditions,  or  when 
the  site  information  is  not  sufficient 
reasonably  to  eliminate  these  possible 
conditions: 

(i)  Monitoring  with  direct  reading 
instnunents  for  hazardous  levels  of 
ionizing  radiation. 

(ii)  Monitoring  the  air  with 
appropriate  direct  reading  test 
equipment  (i.e.,  combustible  gas  meters, 
detector  tubes)  for  IDLH  and  other 
conditions  that  may  cause  death  or 
serious  harm  (combustible  or  explosive 
atmospheres,  oxygen  deficiency,  toxic 
substances). 

(iii)  Visually  observing  for  signs  of 
actual  or  potential  IDLH  or  other 
dangerous  conditions. 

(iv)  An  ongoing  air  monitoring 
program  in  accordance  with  paragraph 
(h)  of  this  section  shall  be  implemented 
after  site  characterization  has 
determined  the  site  is  safe  for  the  start- 
up of  operations. 

(7)  Risk  identification.  Once  the 

Eresence  and  concentrations  of  specific 
azardous  substances  and  health 
hazards  have  been  established,  the  risks 
associated  with  these  substances  shall 
be  identified.  Employees  who  will  be 
working  on  the  site  shall  be  informed  of 
any  risks  that  have  been  identified.  In 
situations  covered  by  the  Hazard 
Communication  Standard,  29  CFR 
1926.59,  training  required  by  that 
standard  need  not  be  duplicated. 

Note  to  {c)(7).— Risks  to  consider  include, 
but  are  not  limited  to: 


(a)  Exposures  exceeding  the  permissible 
exposure  limits  and  published  exposure 
levels. 

(b)  IDLH  concentrations. 

(c)  Potential  skin  absorption  and  irritation 
sources. 

(d)  Potential  eye  irritation  sources. 

(e)  Explosi<m  sensitivity  and  nammabilily 
ranges. 

(f)  Oxygen  deficiency. 

(8)  Employee  notification.  Any 
information  concerning  the  chemical, 
physical,  and  toxicologic  properties  of 
each  substance  known  or  expected  to  be 
present  on  site  that  is  available  to  the 
employer  and  relevant  to  the  duties  an 
employee  is  expected  to  perform  shall 
be  made  available  to  the  affected 
employees  prior  to  the  commencement 
of  their  work  activities.  The  employer 
may  utilize  information  developed  for 
the  hazard  communication  standard  for 
this  purpose. 

(dj  Site  control— (I)  General. 
Appropriate  site  control  procedures 
shall  be  implemented  to  control 
employee  exposure  to  hazardous 
substances  before  clesn-up  work  begins. 

(2)  Site  control  program.  A  site 
control  program  for  protecting 
employees  which  is  part  of  the 
employer's  site  safety  and  health 
program  required  in  paragraph  (b)  of 
this  section  shall  be  developed  during 
the  planning  stages  of  a  hazardous  waste 
clean-up  operation  and  modified  as 
necessary  as  new  information  becomes 
available. 

(3)  Elements  of  the  site  control 
program.  The  site  control  program  shall, 
as  a  minimum,  include:  A  site  map;  site 
work  zones;  the  use  of  a  "buddy 
system";  site  communications  including 
alerting  means  for  emergencies;  the 
standard  operating  procedures  or  safe 
work  practices;  and,  Identification  of  the 
nearest  medical  assistance.  Where  these 
requirements  are  covered  elsewhere 
they  need  not  be  repeated. 

(e)  Training— {\]  General,  (i)  All 
employees  working  on  site  (such  as  but 
not  limited  to  equipment  operators, 
general  laborers  and  others)  exposed  to 
hazardous  substances,  health  hazards, 
or  safety  hazards  and  their  supervisors 
and  management  responsible  for  the  site 
shall  receive  training  meeting  the 
requirements  of  this  paragraph  before 
they  are  permitted  to  engage  in 
hazardous  waste  operations  that  could 
expose  them  to  hazardous  substances, 
safety,  or  health  hazards,  and  they  shall 
receive  review  training  as  specified  in 
this  paragraph. 

(ii)  Employees  shall  not  be  permitted 
to  participate  in  or  supervise  field 
activities  until  they  have  been  trained  to 
a  level  required  by  their  job  function 
and  responsibility. 
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(2)  Elements  to  be  covered.  The 
training  shall  thoroughly  cover  the 
following: 

(i)  Names  of  personnel  and  alternates 
responsible  for  site  safaty  and  health; 

(ii)  Safety,  health  and  other  hazards 
present'on  the  site; 

(iii)  Use  of  personal  protective 
equipment; 

(iv)  Work  practices  by  which  the 
employee  can  minimize  risks  from 
hazards; 

(v)  Safe  use  of  engineering  controb 
and  equipment  on  the  site; 

(vi)  Medical  surveillance 
requirements,  including  recognition  of 
symptoms  and  signs  which  might 
indicate  overexposure  to  hazards;  and 

(vii)  The  contents  of  paragraphs  (G) 
through  (J)  of  the  site  safety  and  health 
plan  set  forth  in  paragraph  (b)(4)(ii)  of 
this  section. 

(3)  Initial  training,  (i)  General  site 
workers  (such  as  equipment  operators, 
general  laborers  and  supervisory 
personnel)  engaged  in  hazardous 
substance  removal  or  other  activities 
which  expose  or  potentially  expose 
workers  to  hazardous  substances  and 
health  hazards  shall  receive  a  minimum 
of  40  hours  of  instruction  o^  the  site, 
and  a  minimum  of  three  days  actual 
Held  experience  under  the  direct 
supervision  of  a  trained,  experienced 
supervisor. 

(ii)  Workers  on  site  only  occasionally 
for  a  specific  limited  task  (such  as,  but 
not  limited  to,  ground  water  monitoring, 
land  surveying,  or  geo-physical 
surveying)  and  who  are  unlikely  to  be 
exposed  over  permissible  exposure 
limits  and  published  exposure  limits 
shall  receive  a  minimum  of  24  hours  of 
instruction  off  the  site,  and  the 
minimum  of  one  day  actual  field 
experience  under  the  direct  supervision 
of  a  trained,  experienced  supervisor. 

(iii)  Workers  regularly  on  site  who 
work  in  areas  which  have  been 
monitored  and  fiilly  characterized 
indicating  that  exposures  are  under 
permissible  exposure  limits  and 
published  exposure  limits  where 
respirators  are  not  necessary,  and  the 
characterization  indicates  that  there  are 
no  health  hazards  or  the  possibility  of 
an  emergency  developing,  shall  receive 
a  minimum  of  24  hours  of  instruction 
off  the  site  and  the  minimum  of  one  day 
actual  field  experience  under  the  direct 
supervision  of  a  trained,  experienced 
supervisor. 

(iv)  Workers  with  24  hours  of  training 
whojare  covered  by  paragraphs  (e)(3)(ii) 
and  (e)(3)(iii)  of  this  section,  and  who 
■  become  general  site  workers  or  who  are 
required  to  wear  respirators,  shall  have 
the  additional  16  hours  and  two  days  of 


training  necessary  to  total  the  training 
specified  in  paragraph  (e)(3)(i). 

(4)  Management  and  supervisor 
training.  On-site  management  and 
supervisors  directly  responsible  for,  or 
who  supervise  employees  engaged  in, 
hazardous  waste  operations  shall 
receive  40  hours  initial  training,  and 
three  days  of  supervised  field 
experience  (the  training  niay  be  reduced 
to  24  hours  and  one  day  if  the  only  area 
of  their  responsibility  is  employees 
covered  by  paragraphs  (e)(3)(ii)  and 
(e)(3)(iii))  and  at  least  eight  additional 
hours  of  specialized  training  at  the  time 
of  job  assignment  on  such  topics  as,  but 
not  limited  to,  the  employer's  safety  and 
health  program  and  the  associated 
employee  training  program,  personal 
protective  equipment  program,  spill 
containment  program,  and  health 
hazard  monitoring  procedure  and 
techniques. 

(5)  Qualifications  for  trainers. 
Trainers  shall  be  qualified  to  instruct 
employees  about  the  subject  matter  that 
is  being  presented  in  training.  Such 
trainers  shall  have  satisfactorily 
completed  a  training  program  for 
teaching  the  subjects  they  are  expected 
to  teach,  or  they  shall  have  the  academic 
credentials  and  instructional  experience 
necessary  for  teaching  the  subjects. 
Instructors  shall  demonstrate  competent 
instructional  skills  and  knowledge  of 
thApplicable  subject  matter. 

(6)  Training  certification.  Employees 
and  supervisors  that  have  received  and 
successfully  completed  the  training  and 
field  experience  specified  in  paragraphs 
(e)(1)  through  (e)(4)  of  this  section  shall 
be  certified  by  their  instructor  or  the 
head  instructor  and  trained  supervisor 
as  having  successfully  completed  the 
necessary  training.  A  written  certificate 
shall  be  given  to  each  person  so 
certified.  Any  person  who  has  not  been 
so  certified  or  who  does  not  meet  the 
requirements  of  paragraph  (e)(9)  of  this 
section  shall  be  prohibited  fit>m 
engaging  in  hazardous  waste  operations. 

(7)  Emergency  response.  Employees 
who  are  engaged  in  responding  to 
hazardous  emergency  situations  at 
hazardous  waste  clean-up  sites  that  may 
expose  them  to  hazardous  substances 
shall  be  trained  in  how  to  respond  to 
such  expected  emergencies. 

(8)  Refresher  training.  Ertiployees 
specified  in  paragraph  (e)(1)  of  this 
section,  and  managers  and  supervisors 
specified  in  paragraph  (e)(4)  of  this 
section,  shall  receive  eight  hours  of 
refresher  training  annually  on  the  items 
specified  in  paragraph  (e)(2)  and/or 
(e)(4)  of  this  section,  any  critique  of 
incidents  that  have  occurred  in  the  past 
year  that  can  serve  as  training  examples 


of  related  work,  and  other  relevant 
topics. 

(9)  Equivalent  training.  Employers 
who  can  show  by  documentation  or 
certification  that  an  employee's  work 
experience  and/or  training  has  resulted 
in  training  equivalent  to  that  training 
required  in  paragraphs  (e)(1)  through 
(e)(4)  of  this  section  shall  not  be 
required  to  provide  the  initial  training 
requirements  of  those  paragraphs  to 
such  employees  and  shall  provide  a 
copy  of  the  certification  or 
documentation  to  the  employee  upon 
request.  However,  certified  employees 
or  employees  with  equivalent  training 
new  to  a  site  shall  receive  appropriate, 
site  specific  training  before  site  entry 
and  have  appropriate  supervised  field 
experience  at  the  new  site.  Equivalent 
training  includes  any  academic  training 
or  the  training  that  existing  employees 
might  have  already  received  from  actual 
hazardous  waste  site  work  experience. 

(f)  Medical  surveillance — (1)  General. 
Employers  engaged  in  operations 
specified  in  paragraphs  (a)(l)(i)  through 
(a)(l)(iv)  of  this  section  and  not  covered 
by  (a)(2)(iii)  exceptions  and  employers 
of  employees  specified  in  paragraph 
(q)(9)  shall  institute  a  medical 
surveillance  program  in  accordance 
with  this  paragraph. 

(2)  Employees  covered.  The  medical 
surveillance  program  shall  be  instituted 
by  the  employer  for  the  following 
employees: 

(i)  All  employees  who  are  or  may  be 
exposed  to  hazardous  substances  or 
health  hazards  at  or  above  the 
permissible  exposure  limits  or,  if  there 
is  no  permissible  exposure  limit,  above 
the  published  exposure  levels  for  these 
substances,  without  regard  to  the  use  of 
respirators,  for  30  days  or  more  a  year, 

(li)  All  employees  who  wear  a 
respirator  for  30  days  or  more  a  year  or 
as  reouired  by  §  1926.103; 

(iii)  All  employees  who  are  injured, 
become  ill  or  develop  signs  or 
symptoms  due  to  possible  overexposure 
involving  hazardous  substances  or 
health  hazards  from  an  emergency 
response  or  hazardous  waste  operation; 
and 

(iv)  Members  of  HAZMAT  teams. 

(3)  Frequency  of  medical 
examinations  and  consultations. 
Medical  examinations  and  consultations 
shall  be  made  available  by  the  employer 
to  each  employee  covered  under 
paragraph  (0(2)  of  this  section  on  the 
following  schedules: 

(i)  For  employees  covered  under 
paragraphs  (0(2)(i),  (f)(2)(ii),  and 
(f)(2)(iv): 

(A)  Prior  to  assignment; 

(B)  At  least  once  every  twelve  months 
for  each  employee  covered  unless  the 
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attending  physician  believes  a  longer 
interval  (not  greater  than  biennially)  is 
appropriate: 

(C)  At  termination  of  employment  or 
reassignment  to  an  area  where  the 
employee  would  not  be  covered  if  the 
employee  has  not  had  an  examination 
within  the  last  six  months; 

(D)  As  soon  as  possible  upon 
notification  by  an  employee  that  the 
employee  has  developed  signs  or 
symptoms  indicating  possible 
overexposure  to  haardous  substances 
or  health  hazards,  or  that  the  employee 
has  been  injured  or  exposed  above  the 
permissible  exposure  limits  or 
published  exposure  levels  in  an 
emergency  situation; 

(E)  At  more  frequent  times,  if  the 
examining  physician  determines  that  an 
increased  frequency  of  examination  is 
medically  necessary. 

(ii)  For  employees  covered  under 
paragraph  (n(2)(iii)  and  for  all 
employees  including  those  of  employers 
covered  by  paragraph  {a)(l)(v)  who  may 
have  been  injured,  received  a  health 
impairment,  developed  signs  or 
s}rmptoms  which  may  have  resulted 
from  exposure  to  hazardous  substances 
resulting  frvm  an  emergency  incident, 
or  exposed  during  an  emergency 
incident  to  hazardous  substances  at 
concentrations  above  the  permissible 
exposure  limits  or  the  published 
exposure  levels  without  the  necessary 
personal  protective  equipment  being 
used:  j 

(A)  As  soon  as  possible  following  the 
emergency  incident  or  development  of 
signs  or  symptoms: 

(B)  At  additional  times,  if  the 
examining  physician  determines  that 
follow-up  examinations  or  consultations 
are  medically  necessary. 

(4)  Content  of  medical  examinations 
and  consultations,  (i)  Medical 
examinations  required  by  paragraph 
(f)(3)  of  this  section  shall  include  a 
medical  and  work  history  (or  updated 
history  if  one  is  in  the  employee's  file) 
with  special  emphasis  on  symptoms 
related  to  the  handling  of  hazardous 
substances  and  health  hazards,  and  to 
fitness  for  duty  including  the  ability  to 
wear  any  required  PPE  under  conditions 
(i.e.,  temperature  extremes)  that  may  be 
expected  at  the  work  site. 

(ii)  The  content  of  medical 
examinations  or  consultations  made 
available  to  employees  pursuant  to 
paragraph  (0  shall  be  determined  by  the 
attending  physician.  The  guidelines  in 
the  Occupational  Safety  and  Health 
Guidance  Manaai  for  Hazardous  Waste 
Site  Activities  (See  appendix  D, 
Reference  *10)  should  be  consulted. 

(5)  Examination  bv  a  physician  and 
costs.  All  medical  examinations  and 


procedures  shall  be  performed  by  or 
imder  the  supervision  of  a  licensed 

Ehysidan,  preferably  one 
nowledgeable  in  occupational 
medicine,  and  shall  be  provided 
without  cost  to  the  employee,  without 
loss  of  pay,  and  at  a  reasonable  time  and 
place. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
one  copy  of  this  standard  and  its 
appendices  to  the  attending  physician, 
and  in  addition  the  following  for  each 
employee: 

(ij  A  description  of  the  employee's 
duties  as  they  relate  to  the  employee's 
exposures. 

(ii)  The  employee's  exposure  levels  or 
anticipated  exposure  levels. 

(iii)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(iv)  Information  from  previous 
medical  examinations  of  the  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(v)  Information  required  by 
§  1926.103. 

(7)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  and  furnish  the 
employee  with  a  copy  of  a  written 
opinion  bom  the  attending  physician 
containing  the  following: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of        * 
materia]  impairment  of  the  employee's 
health  from  work  in  hazardous  waste 
operations  or  emergency  response,  or 
fitjm  respirator  use. 

(B)  The  physician's  recommended 
limitations  upon  the  employee's 
assigned  work. 

(Q  The  results  of  the  medical 
examination  and  tests  if  requested  by 
the  employee. 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  examination  or  treatment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

(8)  Recordkeeping,  (i)  An  accurate 
record  of  the  medical  surveillance 
required  by  paragraph  (f)  of  this  section 
shall  be  retained.  This  record  shall  be 
retained  for  the  period  specified  and 
meet  the  criteria  of  29  CFR  1926.33. 

(ii)  The  record  required  in  paragraph 
(fKBHi)  of  this  section  shall  include  at 
least  the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physician's  written  opinions, 
recommended  limitations,  and  results  of 
examinations  and  tests; 


(C)  Any  employee  medical  complaints 
related  to  exposure  to  hazardous 
substances; 

(D)  A  copy  of  the  information 
provided  to  the  examining  physician  by 
the  employer,  with  the  exception  of  the 
standard  and  its  appendices. 

(g)  Engineering  controls,  work 
practices,  and  personal  protective 
equipment  for  employee  protection. 
Engineering  controls,  work  practices, 
personal  protective  equipment,  or  a 
combination  of  these  shall  be 
implemented  in  accordance  with  this 
paragraph  to  protect  employees  frxim 
exposure  to  hazardous  substances  and 
safety  and  health  hazards. 

(1)  Engineering  controls,  work 
practices  and  PPE  for  substances 
regulated  either  in  §  1926.55.  elsewhere 
in  subpart  D,  or  in  other  pertinent 
sections  of  this  part,  (i)  Engineering 
controls  and  work  practices  shall  be 
instituted  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
permissible  exposure  limits  for 
substances  regulated  either  in  §  1926.55 
or  other  pertinent  sections  of  this  part, 
except  to  the  extent  that  such  controls 
and  practices  are  not  feasible. 

Note  to  (g)(l)(i):  Engineering  controls 
which  may  be  feasible  include  the  use  of 
pressurized  cabs  or  control  booths  on 
equipment,  and/or  the  use  of  remotely 
operated  material  handling  equipment.  Work 
practices  which  may  be  feasible  are  removing 
all  non-essential  employees  from  potential 
exposure  during  opening  of  drums,  wetting 
down  dusty  operations  and  locating 
employees  upwind  of  possible  hazards. 

(ii)  Whenever  engineering  controls 
and  work  practices  are  not  feasible  or 
not  required,  any  reasonable 
combination  of  engineering  controls, 
work  practices  and  PPE  shall  be  used  to 
reduce  and  maintain  employee 
exposures  to  or  below  the  permissible 
exposure  limits  or  dose  limits  for 
substances  regulated  either  in  §1926.55 
or  other  pertinent  sections  of  this  part. 

(iii)  The  employer  shall  not 
implement  a  schedule  of  employee 
rotation  as  a  means  of  compliance  with 
permissible  exposure  limits  or  dose 
limits  except  when  there  is  no  other 
feasible  way  of  complying  with  the 
airborne  or  dermal  dose  limits  for 
ionizing  radiation. 

(iv)  Ine  provisions  of  subpart  D  shall 
be  followed. 

(2)  Engineering  controls,  work 
practices,  and  PPE  for  substances  not 
regulated  either  in  §1926.55,  elsewhere 
in  subpart  D.  or  in  other  pertinent 
sections  of  this  part.  An  appropriate 
combination  of  engineering  controls, 
work  practices  and  personal  protective 
equipment  shall  be  used  to  reduce  and 
maintain  employee  exposure  to  or 
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below  published  expoture  lewek  for 
hazardous  substances  end  health 
hazards  not  regulated  etdiar  in 
§1926^5,  elsewhere  in  si^pait  D,  or  in 
other  pertinent  sections  of  this  part.  The 
empk^r  may  use  the  pt^lishad 
literature  and  MSDS  as  a  guide  in 
making  the  employer's  determination  as 
to  what  level  of  protection  the  employer 
believes  is  epprapriate  ibr  hazardous 
substances  and  beahh  hazards  for  which 
there  is  no  permissible  exposure  limit  or 
published  exposure  limit. 

(3)  Personal  protetUive  equipment 
selection,  (i)  Personal  protective 
equipment  (PPE)  shall  be  selected  and 
used  which  will  protect  employees  from 
the  hazards  and  potential  hazards  they 
are  likely  to  encounter  as  identified 
during  the  site  characterization  and 
analysis. 

(iij  Personal  protective  equipment 
selection  shall  be  based  on  an 
evaluation  of  the  performance 
characteristics  of  the  PPE  relative  to  the 
requirements  and  limitations  of  the  site, 
the  task-specific  conditions  and 
duration,  and  the  hazards  and  potential 
hazards  identified  at  the  site. 

(iii)  Positive  pressure  self-contained 
breathing  apparatus,  or  positive 
pressure  air-line  respirators  equipped 
with  an  escape  air  supply,  shall  be  used 
when  chemical  exposure  levels  present 
will  create  a  substantial  possibility  of 
immediate  death,  immediate  serious 
illness  or  injury,  or  impair  the  ability  to 
escape. 

(iv)  Totally-encapsulating  chemical 
protective  suits  (protection  equivalent  to 
Level  A  protection  as  recommended  in 
appendix  B)  shall  be  used  in  conditions 
where  skin  absorption  of  a  hazardous 
substance  may  result  in  a  substantial 
possibility  of  immediate  death, 
immediate  serious  illness  or  injury,  or 
impair  the  ability  to  escape. 

(v)  The  level  of  protection  provided 
by  PPE  selection  snail  be  increased 
when  additional  information  on  site 
conditions  indicates  that  increased 
protection  is  necessary  to  reduce 
employee  exposures  below  permissible 
exposure  Hmits  and  published  exposure 
levels  for  hazardous  substances  and 
health  hazards.  (See  appendix  B  for 
guidance  on  selecting  PPE  ensembles.) 

Note  ta  (gK3):  The  level  of  employee 
protection  pnvided  may  be  decreased  when 
additknal  inionnatioB  or  site  conditioiu 
show  that  decreaaad  prolaction  will  not 
result  in  hazardous  exposures  to  employees. 

(vi)  PerscHial  protective  equipment 
shall  he  selected  and  uaed  to  meet  the 
requiieoients  of  s\d>part  E  of  this  part 
and  additional  requirements  specified 
in  this  section. 

(4)  ToiaUy-encapsulatiog  chemical 
protective  suits,  (i)  Totally- 


encapsulating  suits  shall  protect 
employees  from  the  particular  hazards 
which  are  identified  during  site 
chacacterizstim  and  analysis. 

(ii)Tatally-encapealating  suits  shall 
be  capable  of  maintaining  positive  air 
pressure.  (See  appendix  A  for  a  test 
method  which  may  be  used  to  evaluate 
this  requiienent.) 

(iii)  Totally-encapsulating  suits  shall 
be  capable  of  preventing  inward  test  gas 
leakage  of  mora  than  0.5  percent.  (See 
appendix  A  for  a  test  method  which 
may  be  used  to  evaluate  this 
requirement.) 

(5)  Personal  protective  equipment 
(PPE)  program.  A  written  personal 
protective  equipment  program,  which  is 
part  of  the  employer's  safety  and  health 
program  required  in  paragraph  (b)  of 
this  section  or  required  in  paragraph 
(p)(l)  of  this  section  and  which  is  also 
a  part  of  the  site-specific  safety  and 
health  plan  shall  be  established.  Hie 
PPE  program  shall  address  the  elements 
listed  below.  When  elements,  such  as 
donning  and  dofBng  procedures,  are 
provided  by  the  manufacturer  of  a  piec.e 
of  equipment  and  are  attached  to  the 
plan,  they  need  not  be  rewritten  into  the 
plan  as  long  as  they  adequately  address 
the  procedure  or  element. 

(i)  PPE  selection  based  upon  site 
hazards, 

(ii)  PPE  use  and  limitations  of  the 
equipment, 

(iii)  Work  mission  duration, 

(iv)  PPE  maintenance  and  storage. 

(v)  PPE  decontamination  and 
disposal, 

(vi)  PPE  training  and  proper  fitting, 

(vii)  PPE  donning  and  doffing 
procedures, 

(viii)  PPE  inspection  procedures  prior 
to,  during,  and  after  use, 

(ix)  Evaluation  of  the  effectiveness  of 
the  PPE  program,  and 

(x)  Limitations  during  temperature 
extremes,  heat  stress,  and  oiher 
appropriate  medical  considerations. 

(h)  Monitoring— {I)  General,  (i) 
Monitoring  shall  be  performed  in 
accordance  with  this  paragraph  where 
there  may  be  a  question  of  employee 
exposure  to  hazardous  concentrations  of 
hazardous  substances  in  order  to  assure 
proper  selection  of  engineering  controls, 
work  practices  and  penonai  protective 
equipment  so  that  employees  are  not 
exposed  to  levels  which  exceed 
permissible  exposure  limits,  or 
published  exposure  levels  if  there  are  no 
permissible  exposure  limits,  for 
hazardous  si^tstanoes. 

til)  Air  monitoring  shall  be  used  to 
identify  and  quantify  airborne  levels  of 
hazardous  substances  and  safety  and 
health  hazards  in  order  to  determine  the 


appropriate  level  of  employee 
protection  needed  on  site. 

(2)  Initial  entry.  Upon  initial  entry, 
repreaentative  air  monitoring  ^all  be 
conducted  to  identify  eny  IDLH 
condition,  exposure  over  permissible 
exposure  limits  or  published  exposure 
levels,  exposure  over  a  radioactive 
material's  doae  limits  or  other 
dangerous  condition  such  as  the 
presence  of  flammable  atmospheres  or 
oxygen -deficient  environments. 

(3)  Periodic  monitoring.  Periodic 
monitoring  shall  be  conducted  when  the 
possibility  of  an  IDLH  condition  or 
flammable  atmosphere  has  developed  or 
when  there  is  indication  that  exposures 
may  have  risen  over  permissible 
exposure  limits  or  published  exposure 
levels  since  prior  monitoring.  Situations 
where  it  shall  be  considered  whether 
the  possibility  that  exposures  have  risen 
are  as  follows: 

(i)  When  work  begins  on  a  different 
portion  of  the  site. 

(ii)  When  contaminants  other  than 
those  previously  identified  are  being 
handled. 

(iii)  When  a  different  type  of 
operation  is  initiated  (e.g.,  drum 
opening  as  opposed  to  exploratory  welt 
drilling). 

(iv)  When  employees  are  handling 
leaking  drums  or  containers  or  working 
in  areas  with  obvious  liquid 
contamination  (e.g.,  a  mill  or  lagoon). 

(4)  Monitoring  of  high-risk  employees. 
Afier  the  actual  clean-up  phase  of  any 
hazardous  waste  operatipn  commences; 
for  example,  when  soil,  surface  water  or 
containers  are  moved  or  disturbed:  the 
empJbyer  shall  monitor  those  employees 
likely  to  have  the  highest  exposures  to 
hazardous  substances  and  health 
hazards  likely  to  be  present  above 
permissible  exposure  limits  or 
published  exposure  levels  by  using 
personal  sampling  frequently  enough  to 
characterize  employee  exposures.  If  the 
employees  likely  to  have  the  highest 
exposure  are  over  permissible  exfxwure 
limits  or  published  exposure  limits, 
then  monitoring  shall  continue  to 
determine  all  employees  likely  to  be 
above  those  limits.  "The  employer  may 
utilize  a  representative  sampling 
approach  by  documenting  that  the 
employees  and  chemicals  chosen  for 
monitoring  are  based  on  the  criteria 
stated  above. 

Note  to  (h):  h  is  not  required  to  maaitur 
employees  engaged  in  sHe  characterisation 
operations  oovared  by  paragraph  (c)  of  this 
'  sectioD. 

(i)  Infonnational  programs. 
Employers  rfiall  develop  and  implement 
a  program,  which  is  part  of  the 
employer's  safety  and  health  prngrem 
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required  in  paragraph  (b)  of  this  section, 
to  inform  employees,  contractors,  and 
subcontractors  (or  their  representative) 
actually  engaged  in  hazardous  waste 
opwations  of  the  nature,  level  and 
degree  of  exposiue  likely  as  a  result  of 
participation  in  such  hazardous  waste 
operations.  Employees,  contractors  and 
subcontracton  working  outside  of  the 
operations  part  of  a  site  are  not  covered 
by  this  standard. 

(jl  Handling  drums  and  containers— 
(1)  Genera],  (i)  Hazardous  substances 
and  contaminated  soils,  liquids,  and 
other  residues  shall  be  handled, 
transported,  labeled,  and  disposed  of  in 
accordance  with  this  paragraph. 

(ii)  Drums  and  containers  used  during 
the  clean-up  shall  meet  the  appropriate 
DOT.  OSHA,  and  EPA  regulations  for 
the  wastes  that  they  contain. 

(iii)  When  practical,  drums  and 
containers  shall  be  inspected  and  their 
integrity  shall  be  assured  prior  to  being 
moved.  Drums  or  containera  that  cannot 
be  inspected  before  being  moved 
because  of  storage  conditions  (i.e., 
buried  beneath  the  earth,  stacked 
behind  other  drums,  stacked  several 
tiera  high  in  a  pile,  etc.)  shall  be  moved 
to  an  accessible  location  and  inspected 
prior  to  further  handling. 

(iv)  Unlabelled  drums  and  containers 
shall  be  considered  to  contain 
hazardous  substances  and  handled 
accordingly  until  the  contents  are 
positively  identified  and  labeled. 

(v)  Site  operations  shall  be  organized 
to  minimize  the  amount  of  drum  or 
container  movement. 

(vi)  Prior  to  movement  of  drums  or 
containers,  all  employees  exposed  to  the 
transfer  operation  shall  be  warned  of  the 
potential  hazards  associated  with  the 
contents  of  the  drums  or  containers. 

(vii)  U.S.  Department  of 
Transportation  specified  salvage  drums 
or  containera  and  suitable  quantities  of 
proper  absorbent  shall  be  kept  available 
and  used  in  areas  where  spills,  leaks,  or 
ruptures  may  occur. 

(viii)  Where  major  spills  may  occut.  a 
spill  containment  program,  which  is 
part  of  the  employer's  safety  and  health 
program  required  in  paragraph  (b)  of 
this  section,  shall  be  implemented  to 
contain  and  isolate  the  entire  volume  of 
the  hazardous  substance  being 
transferred. 

(ix)  Drums  and  containera  that  cannot 
be  moved  without  rupture,  leakage,  or 
spillage  shall  be  emptied  into  a  sound 
container  using  a  device  classified  for 
the  material  being  transferred. 

(x)  A  ground-penetrating  system  or 
other  type  of  detection  system  or  device 
shall  be  used  to  estimate  the  location 
and  depth  of  buried  drums  or 
containera. 


(xi)  Soil  or  covering  material  shall  be 
removed  with  caution  to  prevent  drum 
or  container  rupture. 

(xii)  Fire  extinguishing  equipment 
meeting  the  requirements  of  subpart  F  of 
this  part  shall  be  on  hand  and  ready  for 
use  to  control  incipient  fires. 

(2)  Opening  drums  and  containers. 
The  following  procedures  shall  be 
followed  in  areas  where  drums  or 
containera  are  being  opened: 

(i)  Where  an  airline  respirator  system 
is  used,  connections  to  the  source  of  air 
supply  shall  be  protected  from 
contamination  and  the  entire  system 
shall  be  protected  from  physical 
damage. 

(ii)  Employees  not  actually  involved 
in  opening  drums  or  containers  shall  be 
kept  a  safe  distance  ht>m  the  drums  or 
containera  being  opened. 

(iii)  If  employees  must  work  near  or 
adjacent  to  drums  or  containera  being 
opened,  a  suitable  shield  that  does  not 
interfere  with  the  work  operation  shall 
be  placed  between  the  employee  and  the 
drums  or  containera  being  opened  to 
protect  the  employee  in  case  of 
accidental  explosion. 

(jv)  Controls  for  drum  or  container 
opening  equipment,  monitoring 
equipment,  and  fire  suppression 
equipment  shall  be  located  behind  the 
explosion-resistant  barrier. 

(v)  When  there  is  a  reasonable 
possibility  of  fiammable  atmospheres 
being  present,  material  handling 
equipment  and  hand  tools  shall  be  of 
the  type  to  prevent  sources  of  ignition. 

(vi)  Drums  and  containera  shall  be 
opened  in  such  a  manner  that  excess 
interior  pressure  will  be  safely  relieved. 
If  pressure  can  not  be  relieved  from  a 
remote  location,  appropriate  shielding 
shall  be  placed  between  the  employee 
and  the  drums  or  containera  to  reduce 
the  risk  of  employee  injury. 

(vii)  Employees  shall  not  stand  upon 
or  work  from  drums  or  containera. 

(3)  Material  handling  equipment. 
Material  handiing  equipment  used  to 
transfer  drums  and  containera  shall  be 
selected,  positioned  and  operated  to 
minimize  sources  of  ignition  related  to 
the  equipment  from  igniting  vapora 
released  from  ruptured  drums  or 
containera. 

(4)  Radioactive  wastes.  Drums  and 
containera  containing  radioactive  wastes 
shall  not  be  handled  until  such  time  as 
their  hazard  to  employees  is  properly 
assessed. 

(5)  Shock  sensitive  wastes.  As  a 
minimum,  the  following  special 
precautions  shall  be  taken  when  drums 
and  containera  containing  or  suspected 
of  containing  shock-sensitive  wastes  are 
handled: 


(i)  All  non-essential  employees  shall 
be  evacuated  from  the  area  of  transfer. 

(ii)  Material  handling  equipment  shall 
be  provided  with  explosive  containment 
devices  or  protective  shields  to  protect 
equipment  operatora  from  exploding 
containera. 

(iii)  An  employee  alarm  system 
capable  of  being  perceived  above 
surrounding  light  and  noise  conditions 
shall  be  used  to  signal  the 
commencement  and  completion  of 
explosive  waste  handling  activities. 

(iv)  Continuous  communications  (i.e.. 
portable  radios,  hand  signals, 
telephones,  as  appropriate)  shall  be 
maintained  between  the  employee-in- 
charge  of  the  immediate  handling  area 
and  both  the  site  safety  and  health 
supervisor  and  the  command  post  until 
such  time  as  the  handling  operation  is 
completed.  Communication  equipment 
or  methods  that  could  cause  shock 
sensitive  materials  to  explode  shall  not 
be  used. 

(v)  Drums  and  containera  under 
pressure,  as  evidenced  by  bulging  or 
swelling,  shall  not  be  moved  until  such 
time  as  the  cause  for  excess  pressure  is 
determined  and  appropriate 
containment  procedures  have  been 
implemented  to  protect  employees  from 
explosive  relief  of  the  drum. 

(vi)  Drums  and  containers  containing 
packaged  laboratory  wastes  shall  be 
considered  to  contain  shock-sensitive  or 
explosive  materials  until  they  have  been 
characterized. 

Caution:  Shipping  of  shock  sensitive 
wastes  may  be  prohibited  under  U.S. 
Department  of  Transportation  regulations. 
Employers  and  their  shippers  should  refer  to 
49  CFR  173.21  and  173.50. 

(6)  Laboratory  waste  packs.  In 
addition  to  the  requirements  of 
paragraph  (j)(5)  of  this  section,  the 
following  precautions  shall  be  taken,  as 
a  minimum,  in  handling  laboratory 
waste  packs  (lab  packs): 

(i)  Lab  packs  shall  be  opened  only 
when  necessary  and  then  only  by  an 
individual  knowledgeable  in  the 
inspection,  classification,  and 
segiegation  of  the  containera  within  the 
pack  according  to  the  hazards  of  the 
wastes. 

(ii)  If  crystalline  material  is  noted  on 
any  container,  the  contents  shall  be 
handled  as  a  shock-sensitive  waste  until 
the  contents  are  Identified. 

(7)  Sampling  of  drum  and  container 
contents.  Sampling  of  containera  and 
drums  shall  be  done  in  accordance  with 
a  sampling  procedure  which  is  part  of 
the  site  safety  and  health  plan 
developed  for  and  available  to 
employees  and  othera  at  the  specific 
worksite. 
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(8)  dipping  and  transport,  (i)  Drunn 
and  contaiofers  thM  be  idei^fied  and 
classified  prior  to  pedaling  for 
shipment. 

{li)  Drum  or  oontriner  staging  areas 
shall  be  k^  to  the  minimum  number 
necessary  to  identify  and  classify 
materials  safely  and  prepare  them  for 
transport. 

(ill)  Sta^ng  areas  ^all  be  provided 
with  adequate  access  and  egress  routes. 

(iv)  BuDung  of  faaaardous  wastes  shall 
be  permitted  only  after  a  thorough 
characterization  of  the  materials  has 
been  completed. 

(9)  Tanic  and  vault  procedures,  (i) 
Tanks  and  vaults  containing  hazardous 
substances  shall  be  handled  in  a  manner 
similar  to  that  for  drams  and  containers, 
taking  into  consideration  the  size  of  the 
tank  or  vault. 

(ii)  Appropriate  tank  or  vault  entry 
procedures  as  described  in  the 
employer's  safety  and  health  plan  shall 
be  followed  whenever  emplo)'ees  must 
enter  a  tank  or  vault. 

(k)  Decontaminatioi} — (1)  General. 
Procedures  for  all  phases  of 
decontamination  ediall  be  developed  and 
implemented  in  accordance  with  this 
paragraph. 

(2)  Decontamination  procedures,  (i)  A 
decontamination  procedure  shall  be 
developed,  communicated  to  employees 
and  implemented  before  any  employees 
or  equipment  may  enter  areas  on  site 
where  potential  for  exposure  to 
hazardous  substances  exists. 

(ii)  Standard  operating  procedures 
shall  be  developed  to  minimize 
employee  contact  with  hazardous 
substances  or  with  equipment  that  has 
contacted  hazardous  substances. 

(iii)  All  employees  leaving  a 
contaminated  area  shall  be 
appropriately  decontaminated:  all 
contaminated  clothing  and  equipment 
leaving  a  contaminated  area  shall  be 
appropriately  disposed  of  or 
decontaminated. 

(iv)  Decontamination  procedures  shall 
be  monitored  by  the  site  saiety  and 
health  supervisor  to  determine  their 
effectiveness.  When  such  procedures  are 
found  to  be  ineffective,  appropriate 
steps  shall  be  taken  to  correct  any 
deficiencies. 

(3)  Location.  Decontamination  shall 
be  performed  in  geographical  areas  that 
will  minimize  the  exposure  of 
uncontaminated  employees  or 
equipment  to  contaminated  employees 
or  equipment. 

(4)  Equipment  and  solvents.  All 
equipment  and  solvents  used  for 
decontamination  shall  be 
decontaminated  or  disposed  of  properly. 


(5)  Penonal  protective  dotting  and 
equipment,  (i)  Protective  clothing  and 
equipment  shall  be  decontaminated, 
clewed,  laundered,  maintained  or 
replaced  as  needed  to  maintain  their 
effectiveness. 

(ii)  Employees  whose  non- 
impermeeble  clothing  becomes  wetted 
wi&  hazardous  substances  tiail 
immediately  remove  that  clothing  and 
proceed  to  shower.  The  clothing  shall  be 
disposed  of  nr  decontaminated  before  it 
is  removed  from  the  work  zone. 

(6)  Unauthorized  employees. 
Unauthorized  employees  shall  not 
remove  protective  clothing  or 
equipment  from  change  rooms. 

(7)  Commercial  laundries  or  cleaning 
establishments.  Commerdel  laundries 
or  cleaning  establishments  that 
decontaminate  protective  clothing  or 
equipment  shall  be  informed  of  the 
potentially  harmfol  effects  of  e)qx)sures 
to  hazardous  substances. 

(8)  Showers  and  change  rooms.  Where 
the  decontamination  procedure 
indicates  a  need  for  regiilar  showers  and 
change  rooms  outside  of  a  contaminated 
area,  they  shall  be  provided  and  meet 
the  requirements  of  29  CFR  1910.141.  If 
temperature  conditions  prevent  ti>e 
efi'ective  use  of  water,  then  other 
effective  means  for  cleansing  shall  be 
provided  and  used. 

(1)  Emergency  response  by  employees 
at  uncontrolled  hazardous  waste  sites — 
(1)  Emergency  response  plan,  (i)  An 
emergency  response  plan  shall  be 
developed  and  implemented  by  all 
employers  within  the  scope  of 
paragraphs  {a)(l)  (i)-(ii)  of  this  section 
to  handle  anticipated  emergencies  prior 
to  the  commencement  of  hazardous 
waste  operations.  The  plan  shall  be  in 
writing  and  available  for  inspection  and 
copying  by  employees,  their 
representatives,  OSHA  personnel  and 
other  governmental  agencies  with 
relevant  responsibilities. 

(ii)  Employers  who  will  evacuate  their 
.  employees  from  the  danger  area  when 
an  emergency  occurs,  and  who  do  not 
permit  any  of  their  employees  to  assist 
in  handling  the  emergency,  are  exempt 
from  the  requirements  of  this  paragraph 
it  they  provide  an  emergency  action 
plan  complying  with  §  1925.35  of  this 
part. 

(2)  Elements  of  an  emergency 
response  plan.  Tlie  employer  shall 
develop  an  emergency  response  plen  for 
emergencies  which  shall  address,  as  a 
minimum,  the  following: 

(i)  Pre-emergency  planning, 
(ii)  Personnel  roles,  lines  of  authority, 
and  communication. 


(iii)  Emergency  raoognition  and 
prevention. 

(iv)  Safe  distances  and  places  of 
refuge. 

(v)  Site  security  and  control. 

(vi)  Evacuation  routes  and 
procedures. 

(vii)  Deoontaraination  procedures 
which  ere  not  covered  by  the  s'te  safety 
and  heahh  plan. 

(viii)  Emergency  medical  treatment 
and  first  aid. 

(ix)  Emergency  alerting  and  response 
procedures.  * 

(x)  Critique  of  response  and  follow- 
up. 

(xi)  Pra  and  emergency  equipment. 

(3)  Procedures  for  handling 
emergency  incidents,  (i)  In  addition  to 
the  elements  for  the  emergency  response 
plan  required  in  paragraph  {1)(2)  of  this 
section,  the  following  elenwnts  shall  be 
included  for  emergency  response  plans: 

(A)  Site  topography,  layout,  and 
prevailing  weather  conditions. 

(B)  Procedures  for  reporting  incidents 
to  local,  state,  and  federal  governmental 
agencies. 

(ii)  The  emergency  response  plan 
shall  be  a  separate  section  of  the  Site 
Safety  and  Health  Plan. 

(iii)  The  emergency  response  plan 
shall  be  compatible  and  integrated  with 
the  disaster,  fire  and/or  emergency 
response  plans  of  local,  state,  and 
federal  agencies. 

(iv)The  emergency  response  plan 
shall  be  rehearsed  regularly  as  part  of 
the  overall  training  program  for  site 
operations. 

(v)  The  site  emergency  response  plan 
shall  be  reviewed  perioclically  and.  as 
necessary,  be  amended  to  keep  it 
current  with  new  or  changing  site 
condrtions  or  information. 

(vi)  An  employee  alarm  system  shall 
be  installed  in  accordance  with  29  CFR 
1926.159  to  notify  employees  of  an 
emergency  situation;  to  stop  work 
activities  if  necessary;  to  lower 
background  noise  in  order  to  speed 
communication;  and  to  begin  emergency 
procedures. 

(vii)  Based  upon  the  information 
available  at  time  of  the  emergency,  the 
eroploj-er  shall  evaluate  the  incident 
and  the  site  response  capabilities  and 
prorMed  with  the  appropriate  steps  to 
implement  the  site  emergency  responst- 
plan. 

(m)  Illumination. 'Areas  accessible  to 
employees  shall  be  lighted  to  not  less 
than  the  minimum  illumination 
intensities  listed  in  the  following  Table 
D-65.1  while  any  work  is  in  progress: 
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Table    D-65.1— Minimum    Illumina- 
tion iNTENSmES  IN  FOOT-CANOLES 


Fool- 


5  

3  

5  

5  

t 


10 


30 


Aim  or  operation* 


Garwral  sto  arsas. 

Excavalon  and  waste 
aocatawaya.  acttva  storaga  areas, 
loadbig  platfornis,  rafueUng,  arKJ 
Md  maintenance  areas. 

Indoors:  Warehouses,  corrtdors.  hal- 
ways,  andeidlways. 

Tunr)eis,  shafts,  and  general  under- 
ground work  arees.  (Exceptlcn: 
MMmum  of  10  foot-candles  is  re- 
quired at  lunr)el  end  shaft  heading 
during  drilling  mucUng,  and  scal- 
ing. Mbie  Safety  and  Health  Ad- 
ministraflon  approved  cap  Hghts 
shal  b»  acceptable  for  use  in  the 
tunnel  headtoig.) 

General  shops  (e.g.,  mechanical  and 
electrical  equipment  rooms,  active 
storerooms,  txarradcs  or  living 
quarters,  locker  or  dressirtg  rooms, 
dMrtg  areas,  and  indoor  toilets  and 
workrooms.) 

First  aid  stations,  inflmiaries,  arxl  of- 
fices. 


(n)  Sanitation  at  temporary 
workplaces — (1)  Potable  water,  (i)  An 
adequate  supply  of  potable  water  shall 
be  provided  on  the  site. 

(ii)  Portable  containers  used  to 
dispense  drinking  water  shall  be 
capable  of  being  tightly  closed,  and 
equipped  with  a  tap.  Water  shall  not  be 
dipped  from  containers. 

(iii)  Any  container  used  to  distribute 
drinking  water  shall  be  clearly  marked 
as  to  the  nature  of  its  contents  and  not 
used  for  any  other  purpose. 

(iv)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a 
sanitary  container  for  the  unused  cups 
and  a  receptacle  for  disposing  of  the 
used  cups  shall  be  provided. 

(2)  Nonpotable  water,  (i)  Outlets  for 
nonpotable  water,  such  as  water  for 
fireBghting  purposes,  shall  be  identiHed 
to  indicate  clearly  that  the  water  is 
unsafe  and  is  not  to  be  used  for 
drinking,  washing,  or  cooking  purposes. 

(ii)  There  shall  be  no  cross- 
connection,  open  or  potential,  between 
a  system  furnishing  potable  water  and  a 
system  furnishing  nonpotable  water. 

(3)  Toilet  facilities,  (i)  Toilets  shall  be 
provided  for  employees  according  to  the 
following  Table  D-65.2. 

Table  D-65.2— Toilet  Facilities 


Number  of  employees 


20  or  fewer 


MMmum  number  of 
fadities 


Table  D-65.2— Toilet  Facilities— 
Continued 


Number  of  employees 


More  than  20,  fewer 
than  200. 


More  than  200 


Minimum  number  of 
facilities 


One  toilet  seat  and 

one  urinal  per  40 

emptoyees. 
One  tolet  seat  and 

one  urinal  per  SO 

emptoyees. 


One. 


(ii)  Under  temporary  field  conditions, 
provisions  shall  be  made  to  assure  that 
at  least  one  toilet  facility  is  available. 

(iii)  Hazardous  waste  sites  not 
provided  with  a  sanitary  sewer  shall  be 
provided  with  the  following  toilet 
facilities  unless  prohibited  by  local 
codes: 

(A)  Qiemical  toilets; 

(B)  Recirculating  toilets; 

(C)  Combustion  toilets;  or 

(D)  Flush  toilets. 

(iv)  The  requirements  of  this 
paragraph  for  sanitation  facilities  shall 
not  apply  to  mobile  crews  having 
transportation  readily  available  to 
nearby  toilet  facilities. 

(v)  L>oors  entering  toilet  facilities  shall 
be  provided  with  entrance  locks 
controlled  from  inside  the  facility. 

(4)  Food  handling.  All  food  service 
facilities  and  operations  for  employees 
shall  meet  the  applicable  laws, 
ordinances,  and  regulations  of  the 
jurisdictions  in  which  they  are  located. 

(5)  Temporary  sleeping  quarters. 
When  temporary  sleeping  quarters  are 
provided,  they  shall  be  heated, 
ventilated,  and  lighted. 

(6)  Washing  facilities.  The  employer 
shall  provide  adequate  washing 
facilities  for  employees  engaged  in 
operations  where  hazardous  substances 
may  be  harmful  to  employees.  Such 
facilities  shall  be  in  near  proximity  to 
the  worksite;  in  areas  where  exposures 
are  below  permissible  exposure  limits 
and  published  exposure  levels  and 
which  are  under  the  controls  of  the 
employer;  and  shall  be  so  equipped  as 
to  enable  employees  to  remove 
hazardous  substances  from  themselves. 

(7)  Showers  and  change  rooms.  When 
hazardous  waste  clean-up  or  removal 
operations  commence  on  a  site  and  the 
duration  of  the  work  will  require  six 
months  or  greater  time  to  complete,  the 
employer  shall  provide  showers  and 
change  rooms  for  all  employees  exposed 
to  hazardous  substances  and  health 
hazards  involved  in  hazardous  waste 
clean-up  or  removal  operations. 

(i)  Showers  shall  be  provided  and 
shall  meet  the  requirements  of  29  CFR 
1926.51(f)(4). 

(ii)  Change  rooms  shall  be  provided 
and  shall  meet  the  requirements  of  29 


CFR  1926.51(1).  Change  rooms  shall 
consist  of  two  separate  change  areas 
separated  by  the  shower  area  required  in 
paragraph  (n)(7)(i)  of  this  section.  One 
change  area,  with  an  exit  leading  off  the 
worksite,  shall  provide  employees  with 
a  clean  area  where  they  can  remove, 
store,  and  put  on  street  clothing.  The 
second  area,  with  an  exit  to  the 
worksite,  shall  provide  employees  with 
an  area  where  they  can  put  on.  remove 
and  store  work  clothing  and  personal 
protective  equipment. 

(iii)  Showers  and  change  rooms  shall 
be  located  in  areas  where  exposures  are 
below  the  permissible  exposure  limits 
and  published  exposure  levels.  If  this 
cannot  be  accomplished,  then  a 
ventilation  system  shall  be  provided 
that  will  supply  air  that  is  below  the 
permissible  exposure  limits  and 
published  exposure  levels. 

(iv)  Employers  shall  assure  that 
employees  shower  at  the  end  of  their 
work  shift  and  when  leaving  the 
hazardous  waste  site. 

(0)  New  technology  programs.  (1)  The 
employer  shall  develop  and  implement 
procedures  for  the  introduction  of 
effective  new  technologies  and 
equipment  developed  for  the  improved 
protection  of  employees  working  with 
hazardous  waste  clean-up  operations, 
and  the  same  shall  be  implemented  as 
part  of  the  site  safety  and  health 
program  to  assure  that  employee 
protection  is  being  maintained. 

(2)  New  technologies,  equipment  or 
control  measures  available  to  the 
industry,  such  as  the  use  of  foams, 
absorbents,  adsorbents,  neutralizers,  or 
other  means  to  suppress  the  level  of  air 
contaminates  while  excavating  the  site 
or  for  spill  control,  shall  be  evaluated  by 
employers  or  their  representatives.  Such 
an  evaluation  shall  be  done  to 
determine  the  effectiveness  of  the  new 
methods,  materials,  or  equipment  before 
implementing  their  use  on  a  large  scale 
for  enhancing  employee  protection. 
Information  and  data  from 
manufacturers  or  suppliers  may  be  used 
as  part  of  the  employer's  evaluation 
effort.  Such  evaluations  shall  be  made 
available  to  OSHA  upon  request. 

(p)  Certain  operations  conducted 
under  the  Hesource  Conservation  and 
Recovery  Act  of  1 976  (RCRA). 
Employers  conducting  operations  at 
treatment,  storage  and  disposal  (TSD) 
facilities  specified  in  paragraph 
(a)(l)(iv)  of  this  section  shall  provide 
and  implement  the  programs  speciHed 
in  this  paragraph.  See  the  "Notes  and 
Exceptions"  to  paragraph  (a)(2)(iii)  of 
this  section  for  employers  not 
covered.)". 

(1)  Safety  and  health  program.  The 
employer  shall  develop  and  implement 
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a  written  safety  and  health  program  for 
employees  involved  in  hazardous  waste 
operations  that  shall  he  available  for 
inspection  by  employees,  their 
representatives  and  OSHA  personnel. 
The  program  shall  be  designed  to 
identify,  evaluate  and  control  safety  and 
health  hazards  in  their  facilities  for  the 
purpose  of  employee  protection,  to 
provide  for  emeigency  response  meeting 
the  requirements  of  paragraph  (p)(8)  of 
this  section  and  to  address  as 
appropriate  site  analysis,  engineering 
controls,  maximum  exposure  limits, 
hazardous  waste  handling  procedures 
and  uses  of  new  technolc^es. 

(2)  Hazard  communication  program. 
The  employer  shall  implement  a  hazard 
communication  program  meeting  the 
requirements  of  29  C7R  1926.50  as  part 
of  the  employer's  safety  and  program. 

Not*  to  ig26.&S— The  exemption  for 
hazardous  Waste  provided  in  $  1926.59  is 
applicable  to  this  section. 

(3)  Medical  surveillance  pmgram.  The 
employer  shall  develop  and  implement 
a  medical  surveillance  program  meeting 
the  requirements  of  paragraph  (f)  of  this 
section. 

(4)  Decontamination  proaam.  The 
employer  shall  develop  and  implement 
a  decontamination  pr(x:edure  meeting 
the  requirements  of  paragraph  (k)  of  this 
section. 

(5)  New  technology  program.  The 
employer  shall  develop  and  implement 
procedures  meeting  the  requirements  of 
paragraph  (o)  of  this  section  for 
introducing  new  and  innovative 
equipment  into  the  workplace. 

(6)  Material  handling  program.  Where 
employees  will  be  handling  drums  or 
containers,  the  employer  shall  develop 
and  implement  procedures  meeting  the 
requirements  of  paragraphs  (j)(l)  (ii) 
through  (viii)  and  (xi)  of  this  section,  as 
well  as  (j)(3)  and  (j)(8)  of  this  section 
prior  to  starting  such  work. 

(7)  Training  program— (i)  New 
employees.  Tbe  employer  shall  develop 
and  implement  a  training  program, 
which  is  part  of  the  employer's  safety 
and  health  program,  for  employees 
exposed  to  health  hazards  or  hazardous 
substances  at  TSD  operations  to  enable 
the  employees  to  pwform  their  assigned 
duties  and  functions  in  a  safe  and 
healthful  manner  so  as  not  endanger 
themselves  or  other  employees,  libe 
initial  training  shall  be  for  24  hours  and 
refresher  training  shall  be  for  eight 
hours  annually.  Employees  who  have 
received  the  initial  training  required  by 
this  paragraph  shall  be  given  a  written 
certificate  attesting  that  they  have 
successfully  completed  the  necessary 
training. 


(ii)  Current  employees.  Employers 
who  can  show  by  an  employee's 
previous  work  experience  and/or 
training  that  the  emplojfee  has  had 
training  equivalent  to  the  initial  training 
reqtiired  by  this  paragraph,  shall  be 
considered  as  meeting  the  initial 
training  requirements  of  this  paragraph 
as  to  that  employee.  Equivalent  training 
includes  the  training  that  existing 
employees  might  have  already  received 
from  actual  site  woric  experience. 
Current  employees  shall  receive  eight 
hours  of  refresher  training  annually. 

(iii)  Trainers.  Trainers  who  teach 
initial  training  shall  have  satisfactorily 
completed  a  training  course  for  teaching 
the  subjects  they  are  expected  to  teach 
or  they  shall  have  the  academic 
credentials  and  instruction  experience 
necessary  to  demonstrate  a  good 
command  of  the  subject  matter  of  the 
courses  and  competent  instructional 
skilU. 

(8)  Emergency  response  program — (i) 
Emergency  response  plan.  An 
emergency  response  plan  shall  be 
developed  and  implemented  by  all 
employers.  Such  plans  need  not 
duplicate  any  of  the  subjects  fully 
addressed  in  the  employer's 
contingency  planning  required  by 
permits,  such  as  those  issued  by  the 
U.S.  Environmental  Protection  Agency, 
provided  that  the  contingency  plan  is 
made  part  of  the  emergency  response 
plan.  "The  emergency  response  plan 
shall  be  a  written  portion  of  the 
employers  safety  and  health  program 
required  in  paragraph  (p)(l)  of  this 
section.  Employers  who  will  evacuate 
their  employees  from  the  worksite 
location  when  an  emergency  occurs  and 
who  do  not  permit  any  of  their 
employees  to  assist  in  handling  the 
emergency  are  exempt  from  the 
requirements  of  paragraph  (p)(8)  if  they 
provide  an  emergency  action  plan 
complying  with  §  1926.35  of  this  part. 

(ii)  Elements  of  an  emergency 
response  plan.  The  employer  shall 
develop  an  emergency  response  plan  for 
emergencies  which  shall  address,  as  a 
minimum,  the  following  areas  to  the 
extent  that  they  are  not  addressed  in  any 
specific  program  required  in  this 
pisragraph: 

(A)  Pre^mergency  planning  and 
coordination  with  outside  parties. 

(B)  Personnel  roles,  lines  of  authority, 
and  communication. 

(C)  Emergency  recognition  and 
prevention. 

(D)  Safe  distances  and  places  of 
refuge. 

(E)  Site  security  and  control. 

(F)  Evacuation  routes  and  procedures. 

(G)  Decontamination  procedures. 


(H)  Emergency  medical  treatment  and 
first  aid. 

(I)  Emergency  alerting  and  response 
procedures. 

(J)  Critique  of  response  and  follow-up. 

(K)  PPE  and  emergency  equipment. 

(iii)  Training.  (A)  Training  for 
emergency  response  employees  shall  be 
completed  before  they  are  called  upon 
to  perform  in  real  emergencies.  Such 
training  shall  include  the  elements  of 
the  emergency  response  plan,  standard 
operating  procedures  the  employer  has 
established  for  the  job,  the  personal 
protective  equipment  to  be  worn  and 
procedures  for  handling  emergency 
incidents. 

Exception  •! .-  An  employer  need  not  train 
all  employeei  to  the  degree  tpeciried  if  the 
employer  dividet  the  work  force  in  a  manner 
sucn  that  a  sufficient  number  of  employees 
who  have  responsibility  to  control 
emergencies  have  the  training  tpecifled,  and 
all  other  employees,  who  may  first  respond 
to  an  emergency  incident,  have  sufficient 
awareness  training  to  recognize  that  an 
emergency  response  situation  exists  and  that 
they  are  instructed  in  that  case  to  summon 
the  fully  trained  employees  and  not  attempt 
control  activities  for  which  they  ara  not 
trained. 

Exception  »2:  An  employer  need  not  train 
all  employees  to  the  degree  specified  if 
arrangements  have  been  made  in  advance  for 
an  outside  fully-trained  emergency  response 
team  to  respond  in  a  reasonable  period  and 
all  employees,  who  may  come  to  the  incident 
first,  have  sufficient  awareness  training  to 
recognize  that  an  emergency  response 
situation  exists  and  they  have  been 
instructed  to  call  the  designated  outside 
fully-trained  emergency  response  team  for 
assistance. 

(B)  Employee  members  of  TSD  facility 
emergency  response  organizations  shall 
be  trained  to  a  level  of  competence  in 
the  recognition  of  health  and  safety 
hazards  to  protect  themselves  and  other 
employees.  This  would  include  training 
in  the  methods  used  to  minimize  the 
risk  from  safety  and  health  hazards;  in 
the  safe  use  of  control  equipment;  in  the 
selecticHi  and  use  of  appropriate 
personal  protective  equipment:  in  the 
safe  operating  procedures  to  be  used  at 
the  incident  scene;  in  the  techniques  of 
coordination  with  other  employees  to 
minimize  risks;  in  the  appropriate 
response  to  over  exposure  from  health 
hazards  or  injury  to  themselves  and 
other  employees:  and  in  the  recognition 
of  subsequent  symptoms  which  may 
result  from  over  exposures. 

(C)  The  employer  shall  certify  that 
each  covered  employee  has  attended 
and  successfully  completed  the  training 
required  in  paragraph  (p)(8)(iii)  of  this 
section,  or  shall  certify  the  employee's 
competency  at  least  yearly.  The  method 
used  to  demonstrate  competency  for 
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ceitifkation  of  training  shall  be 
recorded  and  maintained  by  the 
employer. 

(iv)  Pmcedures  for  handling 
emergency  incidents.  (A)  In  addition  to 
the  elements  for  the  emergency  response 
plan  required  in  paragraph  (pK8)(ii)  of 
this  section,  the  following  elements 
shall  be  included  for  emergency 
response  plans  to  the  extent  that  they  do 
not  repeet  any  information  already 
contained  in  the  emergency  response 
plan: 

(I)  Site  topography,  layout,  and 
prevailing  weather  conditions. 

[2]  Proosdures  for  reporting  incidents 
to  local,  state,  and  federal  governmental 
agencies. 

(B)  The  emergency  response  plan 
shall  be  compatible  and  integrated  «vith 
the  disaster,  fire  and/or  emergency 
respon.se  plans  of  local,  state,  and 
federal  agencies. 

(C)  The  emergency  response  plan 
shall  be  rehearsed  regularly  as  part  of 
the  overall  training  program  for  site 
operations. 

(D)  The  site  emergency  response  plan 
shall  be  reviewed  periodically  and,  as 
necessary,  be  amended  to  keep  it 
currant  with  new  or  changing  site 
conditions  or  information. 

(E)  An  employee  alarm  system  shall 
be  installed  in  accordance  with  29  CFR 
1926.159  to  notify  employees  of  an 
emergency  situation;  to  stop  work 
activities  if  necessary;  to  lower 
background  noise  in  order  to  speed 
communication;  and  to  begin  emergency 
procedures. 

(F)  Based  upon  the  information 
available  at  time  of  the  emergency,  the 
employer  shall  evaluate  the  incident 
and  the  site  response  capabilities  and 
proceed  with  the  appropriate  steps  to 
implement  the  site  emergency  response 
plan. 

(q)  Emerqency  response  to  hazardous 
substance  releases.  This  paragraph 
covers  employers  whose  employees  are 
engaged  in  emergency  response  no 
matter  where  it  occurs  except  that  it 
does  not  cover  employees  engaged  in 
operations  specified  in  paragraphs 
(a)(l)(i)  through  (a)(l)(iv)  of  this  section. 
Those  emergency  response 
organizations  wlio  have  developed  and 
implemented  programs  equivalent  to 
this  paragraph  for  handling  releases  of 
hazardous  substances  pursuant  to 
section  303  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (Emergency  Planning  and 
Community  Rigbt-to-Know  Act  of  1986, 
42  U.S.C  11003)  shall  be  deemed  to 
have  met  the  requirements  of  this 
paragraph. 

{I)  Emergency  response  plan.  An 
emergency  response  plan  shall  be 


developed  and  implemented  to  handle 
anticipated  emergencies  prior  to  the 
commencement  of  emergency  response 
operations.  The  plan  shall  be  in  writing 
and  available  for  inspection  and 
copying  by  employees,  their 
representatives  and  OSHA  personnel. 
Employers  who  will  evacuate  their 
employees  from  thf  danger  area  when 
an  emergency  occurs,  and  who  do  not 
permit  any  of  their  employees  to  assist 
in  handling  the  emergency,  are  exempt 
from  the  requirements  of  this  paragraph 
if  they  provide  an  emergency  action 
plan  in  accordance  wfith  §  1926.35  of 
this  part. 

(2)  Elements  of  an  emergency 
response  plan.  The  employer  shall 
develop  an  emergency  response  plan  for 
emergencies  which  shall  address,  as  a 
minimum,  the  following  to  the  ext«it 
that  they  are  not  addressed  elsewhere: 

(i)  Pre-emergency  planning  and 
coordination  with  outside  parties. 

(ii)  Personnel  roles,  lines  of  authority, 
training,  and  communication. 

(iii)  Emergency  recognition  and 
prevention. 

(iv)  Safe  distances  and  places  of 
refuge. 

(v)  Site  seciuity  and  control. 

(vi)  Evacuation  routes  and 
procedures. 

(vii)  Decontamination. 

(viii)  Emergency  medical  treatment 
and  first  aid. 

(ix)  Emergency  alerting  and  response 
procedures. 

(x)  Critique  of  response  and  follow- 
up. 

(xi)  PPE  and  emergency  equipment. 

(xii)  Emergency  response 
organizations  may  use  the  local 
emergency  response  plan  or  the  state 
emergency  response  plan  or  both,  as 
part  of  their  emergency  response  plan  to 
avoid  duplication.  Those  items  of  the 
emergency  response  plan  that  are  being 
properly  addressed  by  the  SARA  Title 
in  plans  may  be  substituted  into  their 
eipergency  plan  or  otherwise  kept 
together  for  the  employer  and 
employee's  use. 

(3)  Procedures  for  handling 
emergency  response,  (i)  The  senior 
emergency  response  official  responding 
to  an  emergency  shall  become  the 
individual  in  charge  of  a  site-specific 
Incident  Command  System  (ICS).  All 
emergency  responders  and  their 
communications  shall  be  coordinated 
and  controlled  through  the  individual  in 
charge  of  the  ICS  assisted  by  the  senior 
official  present  for  each  employer. 

Nole  to  (q)(3)(i).— The  "senior  official"  at 
an  emergency  response  is  the  most  senior 
official  on  the  site  who  has  the  resptonsibility 
for  controlling  the  operations  at  the  site. 
Initially  it  is  the  senior  officer  on  the  first- 


due  piece  of  rasponding  emergency 
appvatus  to  arrive  on  the  incidaat  scene.  As 
mora  senior  officen  airivs  (i.e.,  battalion 
chief.  Tire  chief,  state  law  enforcenient 
official,  site  coordinator,  etc.)  the  position  is 
passed  up  the  line  of  authority  which  has 
been  previously  established. 

(ii)  The  individual  in  charge  of  the 
ICS  shall  identify,  to  the  extent  possible, 
all  hazardous  surotances  or  conditions 
present  and  shall  address  as  appropriate 
site  analysis,  use  of  engineering 
controls,  maximum  exposure  limits, 
hazardous  substance  handling 
procedures,  and  use  of  any  new 
technologies. 

(iii)  Based  on  the  hazardous 
substances  and/or  conditions  present, 
the  individual  in  charge  of  the  ICS  shall 
implement  appropriate  emergency 
operations,  and  assxue  that  the  personal 
protective  equipment  worn  is 
appropriate  for  the  hazards  to  be 
encountered.  However,  personal 
protective  equipment  shall  meet,  at  a 
minimum,  the  criteria  contained  in  29 
CFR  1926.97  when  worn  while 
performing  fire  fighting  operaticms 
beyond  the  incipient  stage  for  any 
incident. 

(iv)  Employees  engaged  in  emergency 
response  and  exposed  to  hazardous 
substances  presenting  an  inhalation 
hazard  or  potential  inhalation  hazard 
shall  wear  positive  pressure  self- 
contained  breathing  apparatus  while 
engaged  in  emergency  response,  until 
such  time  that  the  individual  in  charge 
of  the  ICS  determines  through  the  use  of 
air  monitoring  that  a  decreased  level  of 
respiratory  protection  will  not  result  in 
hazardous  exposures  to  employees. 

(v)  The  individual  in  charge  of  the  ICS 
shall  limit  the  number  of  emergency 
response  personnel  at  the  emergency 
site,  in  those  areas  of  potential  or  actual 
exposure  to  incident  or  site  hazards,  to 
those  who  are  actively  performing 
emergency  operations.  However, 
operations  in  hazardous  areas  shall  be 
performed  using  the  buddy  system  in 
groups  of  two  or  more. 

(vi)  Back-up  personnel  shall  stand  by 
with  equipment  ready  to  provide 
assistance  or  rescue.  Advance  first  aid 
support  personnel,  as  a  minimum,  shall 
also  stand  by  with  medical  equipment 
and  transportation  capability. 

(vii)  The  individual  in  charge  of  the 
ICS  shall  designate  a  safety  official,  who 
is  knowledgable  in  the  operations  being 
implemented  at  the  emergency  response 
site,  with  specific  responsibility  to 
identify  and  evaluate  hazards  and  to 
provide  direction  with  respect  to  the 
safety  of  operations  for  the  emergency  at 
hand. 

(viii)  When  activities  are  judged  by 
the  safety  official  to  be  an  IDLH 
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(xmdition  and/or  to  involve  an 
imminent  danger  condition,  the  safety 
official  shall  have  the  authority  to  alter, 
suspend,  or  terminate  those  activities. 
The  safety  official  shall  immediately 
inform  the  individual  in  charge  of  the 
ICS  of  any  actions  needed  to  be  taken 
to  correct  these  hazards  at  the 
emergency  scene. 

(ix)  After  emergency  operations  have 
terminated,  the  individual  in  charge  of 
the  ICS  shall  implement  appropriate 
decontamination  procedures. 

(x)  When  deemed  necessary  for 
meeting  the  tasks  at  hand,  approved 
self-contained  compressed  air  breathing 
apparatus  may  be  used  with  approved 
cylinders  from  other  approved  self- 
contained  compressed  air  breathing 
apparatus  provided  that  such  cylinders 
are  of  the  same  capacity  and  pressure 
rating.  All  compressed  air  cylinders 
used  with  self-contained  breathing 
apparatus  shall  meet  U.S.  Department  of 
Transportation  and  National  Institute 
for  CKxupational  Safety  and  Health 
criteria. 

(4)  Skilled  support  personnel. 
Personnel,  not  necessarily  an 
employer's  own  employees,  who  are 
skilled  in  the  operation  of  certain 
equipment,  sucn  as  mechanized  earth 
moving  or  digging  equipment  or  crane 
and  hoisting  equipment,  and  who  are 
needed  temporarily  to  perform 
immediate  emergency  support  work  that 
cannot  reasonably  be  performed  in  a 
timely  fashion  by  an  employer's  own 
employees,  and  who  will  be  or  may  be 
exposed  to  the  hazards  at  an  emergency 
response  scene,  are  not  required  to  meet 
the  training  required  in  this  paragraph 
for  the  employer's  regular  employees. 
However,  these  personnel  shall  be  given 
an  initial  briefing  at  the  site  prior  to 
their  participation  in  any  emergency 
response.  The  initial  briefing  shall 
include  instruction  in  the  wearing  of 
appropriate  personal  protective 
equipment,  what  chemical  hazards  are 
involved,  and  what  duties  are  to  be 
performed.  All  other  appropriate  safety 
and  health  precautions  provided  to  the 
employer's  own  employees  shall  be 
used  to  assure  the  safety  and  health  of 
these  personnel. 

(5)  Specialist  employees.  Employees 
who,  in  the  course  of  their  regular  job 
duties,  work  with  and  are  trained  in  the 
hazards  of  specific  hazardous 
substances,  and  who  will  be  called  upon 
to  provide  technical  advice  or  assistance 
at  a  hazardous  substance  release 
incident  to  the  individual  in  charge, 
shall  receive  training  or  demonstrate 
competency  in  the  area  of  their 
specialization  annually. 

(6)  Training.  Training  shall  be  based 
on  the  duties  and  function  to  be 


performed  by  each  responder  of  an 
emergency  response  organization.  The 
skill  and  knowledge  levels  required  for 
all  new  responders,  those  hired  after  the 
effective  date  of  this  standard,  shall  be 
conveyed  to  them  through  training 
before  they  are  permitted  to  take  part  in 
actual  emergency  operations  on  an 
incident.  Employees  who  participate,  or 
are  expected  to  participate,  in 
emergency  response,  snail  be  given 
training  in  accordance  with  the 
following  paragraphs: 

(i)  First  responaer  awareness  level. 
First  responders  at  the  awareness  level 
are  individuals  who  are  likely  to 
witness  or  discover  a  hazardous 
substance  release  and  who  have  been 
trained  to  initiate  an  emergency 
response  sequence  by  notifying  thA 
proper  authorities  of  the  release.  They 
would  take  no  further  action  beyond 
notifying  the  authorities  of  the  release. 
First  responders  at  the  awareness  level 
shall  have  sufficient  training  or  have 
had  sufficient  experience  to  objectively 
demonstrate  competency  in  the 
following  areas: 

(A)  An  understanding  of  what 
hazaidous  substances  are,  and  the  risks 
associated  with  them  in  an  incident. 

(B)  An  understanding  of  the  potential 
outcomes  associated  with  an  emergency 
created  when  hazardous  substances  are 
present. 

(C)  The  ability  to  recognize  the 
presence  of  hazardous  substances  in  an 
emergency. 

(D)  The  ability  to  identify  the 
hazardous  substances,  if  possible. 

(E)  An  understanding  of  the  role  of 
the  Brst  responder  awareness  individual 
in  the  employer's  emergency  response 
plan  including  site  security  and  control 
and  the  U.S.  Department  of 
Transportation's  Emergency  Response 
Guidebook. 

(F)  The  ability  to  realize  the  need  for 
additional  resources,  and  to  make 
appropriate  notiHcations  to  the 
communication  center. 

(ii)  First  responder  operations  level. 
First  responders  at  the  operations  level 
are  individuals  who  respond  to  releases 
or  potential  releases  of  hazardous 
substances  as  part  of  the  initial  response 
to  the  site  for  the  purpose  of  protecting 
nearby  persons,  property,  or  the 
environment  from  the  effects  of  the 
release.  They  are  trained  to  respond  in 
a  defensive  fashion  without  actually 
trying  to  stop  the  release.  Their  function 
is  to  contain  the  release  from  a  safe 
distance,  keep  it  from  spreading,  and 
prevent  exposures.  First  responders  at 
the  operational  level  shall  have  received 
at  least  eight  hours  of  training  or  have 
had  sufficient  experience  to  objectively 
demonstrate  competency  in  the 


following  areas  in  addition  to  those 
listed  for  the  awareness  level  and  the 
employer  shall  so  certify: 

(A)  Knowledge  of  the  basic  hazard 
and  risk  assessment  techniques. 

(B)  Know  how  to  select  and  use 
proper  personal  protective  equipment 
provided  to  the  first  responder 
operational  level. 

(C)  An  understanding  of  basic 
hazardous  materials  terms. 

(D)  Know  how  to  perform  basic 
control,  containment  and/or 
confinement  operations  within  the 
capabilities  of  the  resources  and 
personal  protective  equipment  available 
with  their  unit. 

(E)  Know  how  to  implement  basic 
decontamination  procedures. 

(F)  An  understanding  of  the  relevant 
standard  operating  procedures  and 
termination  procedures. 

(iii)  Hazardous  materials  technician. 
Hazardous  materials  technicians  are 
individuals  who  respond  to  releases  or 
potential  releases  for  the  purpose  of 
stopping  the  release.  They  assume  a 
more  aggressive  role  than  a  first 
responder  at  the  operations  level  in  that 
they  will  approach  the  point  of  release 
in  order  to  plug,  patch  or  otherwise  stop 
the  release  of  a  hazardous  substance. 
Hazardous  materials  technicians  shall 
have  received  at  least  24  hours  of 
training  equal  to  the  first  responder 
operations  level  and  in  addition  have 
competency  in  the  following  areas  and 
the  employer  shall  so  certify: 

(A)  Know  how  to  implement  the 
employer's  emergency  response  plan. 

(B)  Know  the  classification, 
identification  and  verification  of  known 
and  unknown  materials  by  using  field 
survey  instruments  and  equipment. 

(C)  Be  able  to  function  witnin  an 
assigned  role  in  the  Incident  Command 
System. 

(D)  Know  how  to  select  and  use 
proper  specialized  chemical  personal 
protective  equipment  provided  to  the 
hazardous  materials  technician. 

(E)  Understand  hazard  and  risk 
assessment  techniques. 

(F)  Be  able  to  perform  advance 
control,  containment,  and/or 
confinement  operations  within  the 
capabilities  of  the  resources  and 
personal  protective  equipment  available 
with  the  unit. 

(G)  Understand  and  implement 
decontamination  procedures. 

(H)  Understand  termination 
procedures. 

(I)  Understand  basic  chemical  and 
toxicological  terminology  and  behavior. 

(iv)  Hazardous  materials  specialist. 
Hazardous  materials  specialists  are 
individuals  who  respond  with  and 
provide  support  to  hazardcs  materials 


35142      Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30,  1993  /  Rules  and  Regulations 


technicians.  Their  duties  parallel  those 
of  the  hazardous  materials  technician, 
however,  those  duties  require  •  more 
directed  or  specific  knowledge  of  the 
various  substances  they  may  be  called 
upon  to  contain.  The  hazardous 
materials  specialist  would  also  act  as 
the  site  liaison  with  Federal,  state,  local 
and  other  government  authorities  in 
regards  to  site  activities.  Hazardous 
materials  specialists  shall  have  received 
at  least  24  hours  of  training  equal  to  the 
technician  level  and  in  addition  have 
competency  in  the  following  areas  and 
the  employer  shall  so  certify: 

(A)  Know  how  to  implement  the  local 
emergerrv  response  plan. 

(B)  Un(ferstand  classiHcation, 
identification  and  verification  of  known 
and  unknown  materials  by  using 
advanced  survey  instruments  and 
equipment. 

(Q  Know  of  the  state  emergency 
response  plan. 

(D)  Be  able  to  select  and  use  proper 
specialized  chemical  personal 
protective  equipment  provided  to  the 
hazardous  materials  specialist. 

(£)  Understand  in-oepth  hazard  and 
risk  technioues. 

(F)  Be  able  to  perform  specialized 
control,  containment,  and/or 
confinement  operations  within  the 
capabilities  of  the  resources  and 
personal  protective  equipment 
available. 

(G)  Be  able  to  determine  and 
implement  decontamination 
procedures. 

(H)  Have  the  ability  to  develop  a  site 
safety  and  control  plan. 

(I)  Understand  cnemical,  radiological 
and  toxicological  terminology  and 
behavior. 

(v)  On  scene  incident  commander. 
Incident  commanders,  who  will  assume 
control  of  the  incident  scene  beyond  the 
Brst  responder  awareness  level,  shall 
receive  at  least  24  hours  of  training 
equal  to  the  first  responder  operations 
level  and  in  addition  have  competency 
in  the  following  areas  and  the  employer 
shall  so  certify: 

(A)  Know  and  be  able  to  implement 
the  employer's  incident  command 
system. 

(B)  Know  how  to  implement  the 
employer's  emergency  response  plan. 

(C)  Know  and  understand  the  nazards 
and  risks  associated  with  employees 
working  in  chemical  protective  clothine. 

(D)  Know  how  to  implement  the  local 
emergency  response  plan. 

(E)  Know  of  the  state  emergency 
response  plan  and  of  the  Federal 
Regional  Response  Team. 

(F)  Know  and  understand  the 
importance  of  decontamination 
procedures. 


(7)  Trainers.  Trainers  who  teach  any 
of  the  above  training  subjects  shall  have 
satisfactorily  completed  a  training 
course  for  teaching  the  subjects  they  are 
expected  to  teach,  such  as  the  courses 
offered  by  the  U.S.  National  Fir© 
Academy,  or  they  shall  have  the  training 
and/or  academic  credentials  and 
instructional  experience  necessary  to 
demonstrate  competent  instructional 
skills  and  a  good  command  of  the 
subject  matter  of  the  courses  they  are  to 
teach. 

(8)  Refresher  training,  (i)  Those 
employees  who  are  trained  in 
accordance  with  paragraph  (q){6)  of  this 
section  shall  receive  annual  refresher 
training  of  sufficient  content  and 
duration  to  maintain  their 
competencies,  or  shall  demonstrate 
competency  in  those  areas  at  least 
yearly. 

(ii)  A  statement  shall  be  made  of  the 
training  or  competency,  and  if  a 
statement  of  competency  is  made,  the 
employer  shall  keep  a  record  of  the 
methodology  used  to  demonstrate 
competency. 

(9)  Medical  surveillance  and 
consultation,  (i)  Members  of  an 
organized  and  designated  HAZMAT 
team  and  hazardous  materials 
specialists  shall  receive  a  baseline 
physical  examination  and  be  provided 
with  medical  surveillance  as  required  in 
paragraph  (0  of  this  section. 

(ii)  Any  emergency  response 
employees  who  exhibits  signs  or 
symptoms  which  may  have  resulted 
from  exposure  to  hazardous  substances 
during  the  course  of  an  emergency 
incident,  either  immediately  or 
subsequently,  shall  be  provided  with 
medical  consultation  as  required  in 
paragraoh  (f)(3)(ii)  of  this  section. 

(10)  Chemical  protective  clothing. 
Chemical  protective  clothing  and 
equipment  to  be  used  by  organized  and 
designated  HAZMAT  team  members,  or 
to  be  used  by  hazardous  materials 
specialists,  shall  meet  the  requirements 
of  paragraphs  (g)  (3)  through  (5)  of  this 
section. 

(11)  Post-emergency  response 
operations.  Upon  completion  of  the 
emergency  response,  if  it  is  determined 
that  it  is  necessary  to  remove  hazardous 
substances,  health  hazards,  and 
materials  contaminated  with  them  (such 
as  contaminated  soil  or  other  elements 
of  the  natural  environment)  from  the 
site  of  the  incident,  the  employer 
conducting  the  clean-up  shall  comply 
with  one  of  the  following: 

(i)  Meet  all  of  the  requirements  of 
paragiaphs  (b)  through  (o)  of  this 
section;  or 

(ii)  Where  the  clean-up  is  done  on 
plant  property  using  plant  or  workplace 


employees,  such  employees  shall  have 
completed  the  training  requirements  of 
the  following:  29  CFR  1926.35. 1926.59. 
and  1926.103.  and  other  appropriate 
safety  and  health  training  made 
necessary  by  the  tasks  that  they  are 
expected  to  be  performed  such  as 
peraonal  protective  equipment  and 
decontamination  procedures.  All 
equipment  to  be  used  in  the 
performance  of  the  clean-up  work  shall 
be  in  serviceable  condition  and  shall 
have  been  inspected  prior  to  use. 

AppendicM  lo  §  1926.65— HazardAu  Waste 
OparatioBC  and  EmargaDcy  ReBponae 

NotK  The  following  appendices  serve  as 
non-mandatory  guidelines  to  assist 
employees  and  employers  in  complying  with 
the  appropriate  requirements  of  this  section. 
Howevar  §  1926.65(g)  makes  mandatory  in 
certain  circumstances  the  use  of  Level  A  and 
Level  B  PPE  protection. 

Appendix  A  to  f  1926.65— Personal 
Protertive  Equipment  Test  Methods 

This  appendix  sets  forth  the  non- 
mandatory  examples  of  tests  which  may  be 
used  to  evaluate  compliance  with 
§  1926.65(g)(4)  (ii)  and  (iii).  Other  tests  and 
other  challenge  agents  may  l>e  used  to 
evaluate  compliance. 

A.  Totally-encapsulating  chemical  protective 
suit  pressure  test 

1.0 — Scof>e 

1.1  This  practice  measures  the  ability  of 
a  gas  tight  totally-encapsulating  chemical 
protective  suit  material,  seams,  and  closures 
to  maintain  a  fixed  positive  pressure.  The 
results  of  this  practice  allow  the  gas  tight 
integrity  of  a  totally-encapsulating  chemical 
protective  suit  to  be  evaluated. 

1.2  Resistance  of  the  suit  materials  to 
permeation,  penetration,  and  degradation  by 
specific  hazardous  substances  Is  not 
determined  by  this  test  method. 

2.0 — Definition  of  terms 

2.1  Totally-encapsulated  chemical 
protective  suit  (TECP  suit)  means  a  full  body 
garment  which  is  constructed  of  protective 
clothing  matefrials;  covers  the  wearer's  torso, 
head,  arms,  legs  and  respirator;  may  cover 
the  wearer's  hands  and  feet  with  tightly 
attached  gloves  and  boots;  completely 
encloses  the  wearer  and  respirator  by  itself  or 
in  combination  with  the  weuer's  gloves  and 
boots. 

2.2  Protective  clothing  material  means  any 
material  or  combination  of  materials  used  in 
an  item  of  clothing  for  the  purpose  of 
isolating  parts  of  the  body  ^m  direct  contact 
with  a  (>otentialIy  hazardous  liquid  or 
gaseous  chemicals. 

2.3  Gas  tight  means,  for  the  purpose  of  this 
test  method,  the  limited  flow  of  a  gas  under 
pressure  firom  the  inside  of  a  TECP  suit  to 
atmosphere  at  a  prescril)ed  pressure  and  time 
interval. 

3.0— Summary  of  test  method 

3.1  The  TECP  suit  is  visually  inspected  and 
modified  for  the  test.  The  test  apparatus  is 
attached  to  the  suit  to  permit  inflation  to  the 
pre-test  suit  expansion  pressure  for  removal 
of  suit  wrinkles  and  creases.  The  pressure  is 
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lowered  to  the  test  pressun  and  monitored 
for  three  minutes.  If  the  prewura  drop  i« 
exceulve,  the  TBCP  niit  felli  the  test  and  ia 
removed  Cram  service.  The  test  is  repeated 
after  leak  location  and  repair. 
4.0— Required  Supplies 

4.1  Source  of  compressed  air. 

4.2  Test  apparatus  fw  suit  testing, 
including  a  pressure  measurement  device 
with  a  sensitivity  of  at  least  V*  inch  water 
gauge. 

4.3  Vent  valve  closure  plugs  or  sealing 
tape. 

4.4  Soapy  water  solution  and  soft  brush. 

4.5  Stop  watch  or  appropriate  timing 
device. 

5.0— Safety  Precautions 

S.l  Care  shall  be  taken  to  provide  the 
correct  pressure  safety  devices  required  for 
the  source  of  compressed  air  used. 

6.0— Test  I*rocedure 

6.1  Prior  to  each  test,  the  tester  shall 
perfiorm  a  visual  inspection  of  the  suit.  Check 
the  suit  for  seam  Integrity  by  visually 
examining  the  seams  and  gently  pulling  on 
the  seams.  Ensure  that  all  air  supply  lines, 
fittings,  visor,  sippers.  and  valves  are  secure 
and  show  no  signs  of  deterioration. 

6.1.1  Seal  off  the  vent  valves  along  with 
any  other  normal  inlet  or  exhaust  points 
(such  u  umbilical  air  line  fittings  or  face 
piece  opening)  with  tape  or  other  appropriate 
means  (caps,  plugs,  fixture,  etc.).  Care  should 
be  exercised  in  the  seeling  process  not  to 
damage  any  of  the  suit  components. 

6.1.2  Close  all  closure  assemblies. 

6.1.3  Prepare  the  suit  for  inflation  by 
providing  an  improvised  connection  point  on 
the  suit  for  connecting  an  airline.  Attach  the 
pressure  test  apparatus  to  the  suit  to  permit 
suit  inflation  from  a  compressed  air  source 
equipped  with  a  pressure  indicating 
i^ulator.  The  leak  tightness  of  the  pressure 
test  apparatus  should  be  tested  before  and 
after  each  test  by  dosing  off  the  end  of  the 
tubing  attached  to  the  suit  and  assuring  a 
pressure  of  three  inches  water  gauge  for  three 
minutes  can  be  maintained.  If  a  component 
is  removed  for  the  test,  that  component  shall 
be  replaced  and  a  second  test  conducted  with 
another  component  removed  to  permit  a 
complete  test  of  the  ensemble. 

6.1.4  The  pre-test  expansion  pressure  (A) 
and  the  suit  test  pressure  (B)  shall  be 
supplied  by  the  suit  manufacturer,  but  in  no 
case  shall  they  be  less  than:  (A)«three  inches 
water  gauge;  and  (B)stwo  inches  water  gauge. 
The  ending  suit  pressure  (C)  shall  be  no  less 
than  80  percent  of  the  test  pressure  (B);  i.e., 
the  pressure  drop  shall  not  exceed  20  percent 
of  the  test  pressure  (B). 

6.1.5  Inflate  the  suit  until  the  pressure 
inside  is  equal  to  pressure  (A),  the  pre-test 
expansion  suit  pressure.  Allow  at  least  one 
minute  to  fill  out  the  wrinkles  in  the  suit. 
Release  sufficient  air  to  reduce  the  suit 
pressure  to  pressure  (B),  the  suit  test 
pressure.  Begin  timing.  At  the  end  of  three 
minutes,  record  the  suit  pressure  u  pressure 
(C).  the  ending  suit  pressure.  The  difforence 
between  the  suit  test  pressure  and  the  ending 
suit  test  pressure  (B-C)  shall  be  defined  as 
the  suit  pressure  drop. 

6.1.6  If  the  suit  pressure  drop  is  mora  than 
20  percent  of  the  suit  test  pressure  (B)  during 
the  three-minute  test  period,  the  suit  bils  the 
test  and  shall  be  removed  from  service. 


7.0— Retest  Procedure 

7.1  If  the  suit  fails  the  test  check  for  leaks 
by  inflating  the  suit  to  pressure  (A)  and 
brushing  or  wiping  the  entire  suit  (including 
seems,  closures,  lens  gaskets,  glove-to-sleeve 
joints,  etc.)  with  a  mild  soap  and  water 
solution.  Observe  the  suit  for  the  formation 
of  soap  bubbles,  which  is  an  indication  of  a 
leak.  Repair  all  Identified  leaks. 

7.2  Retest  the  TECP  suit  as  outlined  in  Test 
procedure  6.0. 

8.0— Report 

8.1  Each  TECP  suit  tested  by  this  practice 
shall  have  the  following  information 
recorded: 

8.1.1  Unique  identification  number, 
identifying  brand  name,  date  of  purchase, 
material  of  construction,  and  unique  fit 
features,  e.g.,  special  tneathing  apparatus. 

8.1.2  The  actual  values  for  test  pressiires 
(A),  (B).  and  (C)  shall  be  recorded  along  with 
the  specific  observation  times.  If  the  ending 
pressure  (C)  is  less  than  80  percent  of  the  test 
pressure  (B),  the  suit  shall  be  identified  as 
failing  the  test.  When  possible,  the  specific 
leak  location  shall  be  identified  in  the  test 
records.  Retest  pressure  data  shall  be 
recorded  as  an  additional  test. 

8.1.3  The  source  of  the  test  apparatus  used 
shall  be  identified  and  the  sensitivity  of  the 
pressure  gauge  shall  be  recorded. 

8.1.4  Records  shall  be  kept  for  each 
pressure  test  even  if  repeirs  are  being  made 
at  the  test  locatioa 

CAUTION 

Visually  inspect  all  parts  of  the  suit  to  be 
sure  they  are  positioned  correctly  and 
secured  tightly  before  putting  the  suit  l>ack 
into  service.  Special  care  should  be  taken  to 
examine  each  exhaust  valve  to  make  sure  it 
is  not  blocked. 

Care  should  also  be  exercised  to  assure  that 
the  inside  and  outside  of  the  suit  is 
completely  dry  before  it  is  put  into  storage. 

B.  Totally-Encapsulating  chemical  protective 
suit  qualitative  leak  test 

1.0 — Scope 

1.1  This  practice  semi-qualitatively  tests 
gas  ti^t  totally-encapsulating  chemical 

f>rotective  suit  integrity  by  detecting  inward 
eakage  of  ammonia  vapor.  Since  no 
modifications  are  made  to  the  suit  to  carry 
out  this  test,  the  results  from  this  practice 
provide  a  realistic  test  for  the  integrity  of  the 
entire  suit. 

1 .2  Resistance  of  the  suit  materials.to 
permeation,  penetration,  and  degradation  is 
not  determined  by  this  test  method.  ASTM 
test  methods  are  available  to  test  suit 
materials  for  these  characteristics  and  the 
tests  ara  usually  conducted  by  the 
manufacturera  of  the  suits. 

2.0 — Definition  of  tenns 

2.1  Totally-encapsulated  chemical 
protective  suit  (TECP  suit)  means  a  full  body 
garment  which  is  constructed  of  protective 
clothing  materials;  coven  the  wearer's  torso, 
head,  arms,  legs  and  respirator;  may  cover 
the  wearer's  hands  and  feet  with  tightly 
attached  gloves  and  boots;  completely 
encloses  the  wearer  and  respirator  by  itself  or 
in  combination  with  the  wearer's  gloves,  and 
boots. 

2.2  Protective  clothing  material  means  any 
material  or  combination  of  materials  used  in 


an  item  of  clothing  for  the  purpose  of 
isolating  parts  of  the  body  from  direct  contar* 
with  a  potentially  hazardous  liquid  or 
gaseous  chemicals. 

2.3  Gas  ti^t  means,  for  the  purpose  of  this 
test  method,  the  limited  flow  of  a  gas  under 
pressure  from  the  inside  of  a  TECP  suit  to 
atmosphere  at  a  prescribed  pressure  and  time 
interval. 

2.4  Intrusion  Coefficient  means  a  number 
expressing  the  level  of  protection  provided 
by  a  gas  tight  totally-encapsulating  chemical 
protective  suit.  The  intrusion  coefficient  is 
calculated  by  dividing  the  test  room 
challenge  agent  concentration  by  the 
concentration  of  challenge  agent  found  inside 
the  suit.  The  accuracy  of  the  intrusion 
coefficient  is  dependent  on  the  challenge 
agent  monitoring  methods.  The  larger  the 
intrusion  coefficient  the  greater  the 
protection  provided  by  the  TECP  suit. 

3.0— Summary  of  recommended  practice 
'  3.1  The  volume  of  concentrated  aqueous 
ammonia  solution  (ammonia  hydroxide 
NH4OH)  required  to  generate  the  test 
atmosphere  Is  determined  using  the 
directions  outlined  in  6.1.  The  suit  is  donned 
by  a  person  wearing  the  appropriate 
respiratory  equipment  (either  a  positive 
pressure  self-contained  breathing  apparatus 
or  a  positive  pressure  supplied  air  respirator) 
and  worn  inside  the  enclosed  test  room.  The 
concentrated  aqueous  ammonia  solution  is 
taken  by  the  suited  individual  into  the  test 
room  and  poured  into  an  open  plastic  pan. 
A  two-minute  evaporation  period  is  observed 
before  the  test  room  concentration  is 
measured,  using  a  high  range  ammonia 
length  of  stain  detector  tube.  When  the 
ammonia  vajxir  reaches  a  concentration  of 
between  1000  and  1200  ppm,  the  suited 
individual  starts  a  standardized  exercise 
protocol  to  stress  and  flex  the  suit.  After  this 
protocol  is  completed,  the  test  room 
concentration  is  measured  again.  The  suited 
individual  exits  the  test  room  and  his  stand- 
by person  measures  the  ammonia 
concentration  inside  the  suit  using  a  low 
range  ammonia  length  of  stain  detector  tube 
or  other  more  sensitive  ammonia  detector.  A 
stand-by  person  is  required  to  observe  the 
test  individual  during  the  test  procedure;  aid 
the  person  in  donning  and  doffing  the  TECP 
suit;  and  monitor  the  suit  interior.  The 
intrusion  coefficient  of  the  suit  can  be 
calculated  by  dividing  the  average  test  area 
concentration  by  the  interior  suit 
concentration.  A  colorimefric  ammonia 
indicator  strip  of  bromophenol  blue  or 
equivalent  is  placed  on  the  inside  of  the  suit 
tice  piece  lens  so  that  the  suited  individual 
is  able  to  detect  a  color  change  and  know  if 
the  suit  has  a  significant  leak.  If  a  color 
change  is  observed  the  individual  shall  leave 
the  test  room  immediately. 
4.0— Required  supplies 

4.1  A  supply  of  concentrated  aqueous 
ammonium  hydroxide  (58%  by  weight). 

4.2  A  supply  of  bromophenol/blue 
indicating  paper  or  equivalent,  sensitive  to 
5-10  ppm  ammonia  or  greater  over  a  two- 
minute  period  of  exposure.  IpH  3.0  (yellow) 
to  pH  4.6  (blue)l 

4.3  A  supply  of  high  range  (0.5-10  volume 
percent)  and  low  range  (5-700  ppm)  detector 
tubes  for  ammonia  and  the  corresponding  • 
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sampling  pump.  Mors  sensitive  ammonia 
detectors  can  be  substituted  for  the  low  range 
detector  tubes  to  improve  the  sensitivity  of 
this  practice. 

4.4  A  shallow  plastic  pan  (PVC)  at  least 
12':14':t'and  a  half  pint  plastic  container 
(PVQ  with  tightly  closing  lid. 

4.5  A  graduated  cylinder  ot  other 
volumetric  measuring  device  of  at  least  50 
milliliters  in  volume  with  an  accuracy  of  at 
least  ±1  milliliters.  i 

5.0 — Safety  precautions  I 

5.1  Concentrated  aqueous  ammonium 
hydroxide.  NH«OH,  is  a  corrosive  volatile 
liquid  requiring  eye,  skin,  and  respiratory 
protection.  The  person  conducting  the  test 
shall  review  the  MSDS  for  aqueous  ammonia. 

5.2  Since  the  established  permissible 
exposure  limit  for  ammonia  is  ^5  ppra  as  a 
15  minute  STEL,  only  persons  wearing  a 
positive  pressure  self-contained  breathing 
apparatus  or  a  positive  pressure  supplied  air 
respirator  shall  be  in  the  chamber.  Normally 
only  the  person  wearing  the  totally- 
encapsulating  suit  will  be  inside  the 
chamber.  A  stand-by  person  shall  have  a 
positive  pressure  self-contained  breathing 
apparatus,  or  a  positive  pressure  supplied  air 
respirator  available  to  enter  the  test  area 
should  the  suited  individual  need  assistance. 

5.3  A  method  to  monitor  the  suited 
individual  must  be  used  during  this  test. 
Visual  contact  is  the  simplest  but  other 
methods  using  communication  devices  are 
acceptable. 

5.4  The  test  room  shall  be  large  enough 
to  allow  the  exercise  protocol  to  be  carried 
out  and  then  to  be  ventilated  to  allow  for 
easy  exhaust  of  the  ammonia  test  atmosphere 
after  the  test(s)  are  completed. 

5.5  Individuals  shall  be  medically 
screened  for  the  use  of  respiratory  protection 
and  checked  for  allergies  to  ammonia  before 
participating  in  this  test  procedure. 

6.0— Test  procedure 

6.1.1  Measxire  the  test  area  to  the  nearest 
foot  and  calculate  its  volume  in  cubic  feet. 
Multiply  the  test  area  volume  by  0.2 
milliliters  of  concentrated  aqueous  ammonia 
solution  per  cubic  foot  of  test  area  volume  to 
determine  the  approximate  volume  of 
concentrated  aqueous  ammonia  reouired  to 
generate  1000  ppm  in  the  test  area  ' 

6.1.2  Measure  this  volume  from  the 
supply  of  concentrated  aqueous  ammonia 
and  place  it  into  a  closed  plastic  container. 

6.1.3  Place  the  container,  several  high 
range  ammonia  detector  tubes,  and- the  pump 
in  the  clean  test  pan  and  locate  it  near  the 
test  area  entry  door  so  that  the  suited 
individual  has  easy  access  to  these  supplies. 

6.2.1  In  a  non-contaminated  atmosphere, 
open  a  pre-sealed  ammonia  indicator  strip 
and  fasten  one  end  of  the  strip  to  the  inside 
of  (he  suit  face  shield  lens  where  It  can  be 
seen  by  the  wearer.  Moisten  the  indicator 
strip  with  distilled  water.  Care  shall  be  taken 
not  to  contaminate  the  detector  part  of  the 
indicator  paper  by  touching  it.  A  small  piece 
of  masking  tape  or  equivalent  should  be  used 
to  attach  the  indicator  strip  to  the  interior  of 
the  suit  face  shield. 

6.2.2  If  problems  are  encountered  with 
this  method  of  attachment,  the  indicator  strip 
can  be  attached  to  the  outside  of  the 


respirator  iiK»  piece  lens  being  used  during 
the  test. 

6.3  Don  the  respiratory  protective  device 
normally  used  with  the  suit,  and  then  don 
the  TECP  suit  to  be  tested.  Check  to  be  sure 
all  openings  which  are  intended  to  be  sealed 
(zippers,  gloves,  etc.)  are  completely  sealed. 
DO  NOT,  hovrever,  plug  off  any  venting 
valves. 

6.4  Step  into  the  enclosed  test  room  such 
as  a  closet,  bathroom,  or  test  booth,  equipped 
with  an  exhaust  fan.  No  air  should  be 
exhausted  from  the  chamber  during  the  test 
because  this  will  dilute  the  ammonia 
challenge  concentrations. 

6.5  Open  the  container  with  the  pre- 
measured  volume  of  concentrated  aqueous 
ammonia  within  the  enclosed  test  room,  and 
pour  the  liquid  into  the  empty  plastic  test 
pan.  Wait  two  minutes  to  allow  for  adequate 
volatilization  of  the  concentrated  aqueous 
ammonia.  A  small  mixing  fan  can  be  used 
near  the  evaporation  pan  to  increase  the 
evaporation  rate  of  the  ammonia  solution. 

6.6  After  two  minutes  a  determination  of 
the  ammonia  concentration  within  the 
chamber  should  be  made  using  the  high 
range  colorimetric  detector  tube.  A 
concentration  of  1000  ppm  ammonia  or 
greater  shall  be  generated  before  the  exercises 
are  started. 

6.7  To  test  the  integrity  of  the  suit  the 
following  four  minute  exercise  protocol 
should  be  followed: 

6.7.1  Raising  the  arms  above  the  head 
with  at  least  15  raising  motions  completed  in 
one  minute. 

6.7.2  Walking  in  place  for  one  minute 
with  at  least  15  raising  motions  of  each  leg 
in  •  one-minute  period. 

6.7.3  Touching  the  toes  with  a  least  10 
complete  motions  of  the  arms  from  above  the 
head  to  touching  of  the  toes  in  a  one-minute 
period. 

6.7.4  Knee  bends  with  at  least  10 
complete  standing  and  squatting  motions  in 
a  one-minute  period. 

6.8  If  at  any  time  during  the  test  the 
colorimetric  indicating  paper  should  change 
colors,  the  test  should  be  stopped  and  section 
6.10  and  6.12  initiated  (See  14.2). 

6.9  After  completion  of  the  test  exercise, 
the  test  area  concentration  should  be 
measured  again  using  the  high  range 
colorimetric  detector  tube. 

6.10  Exit  the  test  area. 

6.11  The  opening  created  by  the  suit 
zipper  or  other  appropriate  suit  penetration 
should  be  used  to  determine  the  ammonia 
concentration  in  the  suit  with  the  low  range 
length  of  stain  detector  tube  or  other 
ammonia  monitor.  The  internal  TECP  suit  air 
should  be  sampled  far  enough  from  the 
enclosed  test  area  to  prevent  a  false  ammonia 
reading. 

6.12  After  completion  of  the 
measurement  of  the  suit  interior  ammonia 
concentration  the  test  is  concluded  and  the 
suit  is  doffed  and  the  respirator  removed. 

6.13  The  ventilating  fan  for  the  test  room 
should  be  turned  on  and  allowed  to  run  for 
enough  time  to  remove  the  ammonia  gas.  The 
fan  shall  be  vented  to  the  outside  of  the 
building. 

6.14  Any  detectable  ammonia  in  the  suit 
interior  (five  ppm  ammonia  (NHj)  or  more  for 


the  length  of  stain  detector  tube)  indicates 
that  the  suit  has  failed  the  test.  When  other 
ammonia  detectors  are  used  a  lower  level  of 
detection  is  possible,  and  it  should  be 
specified  as  the  pass/fail  criteria. 

6.15    By  following  this  test  method,  an 
intrusion  coefficient  of  approximately  200  or 
more  can  be  measured  with  the  suit  in  a 
completely  operational  condition.  If  the 
intrusion  coefficient  is  200  or  more,  then  the 
suit  is  suitable  for  emer^gency  response  and 
field  use. 

7.0 — Retest  procedures 

7.1  If  the  suit  fails  this  test,  check  for 
leaks  by  following  the  pressure  test  in  test  A 
above. 

7.2  Retest  the  TECP  suit  as  outlined  in 
the  test  procedure  6.0. 

8.0— Report 

8.1    Each  gas  tight  totally-encapsulating 
chemical  protective  suit  tested  by  this 
practice  shall  have  the  following  information 
recorded. 

8.1.1  Unique  identification  number, 
identifying  brand  name,  date  of  purchase, 
material  of  construction,  and  unique  suit 
features;  e.g..  special  breathing  apparatus. 

8.1.2  General  description  of  test  room 
used  for  test. 

8.1.3  Brand  name  and  purchase  dale  of 
ammonia  detector  strips  and  color  change 
data. 

8.1.4  Brand  name,  sampling  range,  and 
expiration  date  of  the  length  of  stain 
ammonia  detector  tubes.  The  brand  name 
and  model  of  the  sampling  pump  should  also 
be  recorded.  If  another  type  of  ammonia 
detector  is  used,  it  should  be  identified  along 
with  its  minimum  detection  limit  for 
ammonia. 

8.1.5  Actual  test  results  shall  list  the  two 
test  area  concentrations,  their  average,  the 
interior  suit  concentration,  and  the 
calculated  intrusion  coefficient.  Retest  data 
shall  be  recorded  as  an  additional  test. 

8.2    The  evaluation  of  the  data  shall  be 
specified  as  "suit  passed"  or  "suit  failed." 
and  the  date  of  the  test.  Any  detectable 
ammonia  (five  ppm  or  greater  for  the  length 
of  stain  detector  tube)  in  the  suit  interior 
indicates  the  suit  has  failed  this  test.  When 
other  ammonia  detectors  are  used,  a  lower 
level  of  detection  is  possible  and  it  should  be 
specified  as  the  pass  fail  criteria. 
CAUTION 

Visually  inspect  all  parts  of  the  suit  to  be 
sure  they  are  positioned  correctly  and 
secured  tightly  before  putting  the  suit  back 
into  service.  Special  care  should  be  taken  to 
examine  each  exhaust  valve  to  make  sure  it 
is  not  blocked. 

Care  should  also  be  exercised  to  assure  that 
the  inside  and  outside  of  the  suit  is 
completely  dry  before  it  is  put  into  storage. 

Appendix  B  to  §  1926.65— General 
Description  and  Discussion  of  the  Levels  of 
Protection  and  Protective  Gear 

This  appendix  sets  forth  information  about 
personal  protective  equipment  (PPE) 
protection  levels  which  may  be  used  to  assist 
employers  in  complyingjvith  the  PPE 
requirements  of  this  section. 

As  required  by  the  standard,  PPE  must  be 
selected  which  will  protect  employees  from 
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the  specific  hazards  which  they  are  likely  to 
encounter  during  their  work  on-site. 

Selection  of  the  appropriate  PPE  is  a 
complex  process  which  should  take  into 
consideration  a  variety  of  fectors.  Key  factors 
involved  in  this  process  are  identification  of 
the  hazards,  or  suspected  hazards;  their 
routes  of  potential  hazard  to  employees 
(inhalation,  skin  absorption,  ingestion,  and 
eye  or  skin  contact);  and  the  performance  of 
the  PPE  materials  (and  seams)  in  providing 
a  barrier  to  these  hazards.  The  amount  of 

Erotection  provided  by  PPE  is  materiai- 
azard  specific.  That  is,  protective 
equipment  materials  will  protect  well  against 
some  hazardous  substances  and  poorly,  or 
not  at  all,  against  others.  In  many  instances, 
protective  equipment  materials  cannot  be 
found  which  will  provide  continuous 
protection  from  the  particular  hazardous 
substance.  In  these  cases  the  breakthrough 
time  of  the  protective  material  should  exceed 
the  work  durations. 

Other  factors  in  this  selection  process  to  be 
considered  are  matching  the  PPE  to  the 
employee's  work  requirements  and  task- 
specific  conditions.  The  durability  of  PPE 
materials,  such  as  tear  strength  and  seam 
strength,  should  be  considered  in  relation  to 
the  employee's  tasks.  The  effects  of  PPE  in 
relation  to  heat  stress  and  task  duration  are 
a  factor  in  selecting  and  using  PPE.  In  some 
cases  layers  of  PPE  may  be  necessary  to 
provide  sufTicient  protection,  or  to  protect 
expensive  PPE  inner  garments,  suits  or 
equipment. 

The  more  that  is  known  about  the  hazards 
at  the  site,  the  easlisr  the  job  of  PPE  selection 
l)ecomes.  As  more  information  about  the 
hazards  and  conditions  at  the  site  becomes 
available,  the  site  supervisor  can  make 
decisions  to  up-grade  or  down-grade  the  level 
of  PPE  protection  to  match  the  tasks  at  hand. 

The  following  are  guidelines  which  an 
employer  can  use  to  begin  the  selection  of  the 
appropriate  PPE.  As  noted  above,  the  site 
information  may  suggest  the  use  of 
combinations  of  PPE  selected  from  the 
different  protection  levels  (i.e..  A,  B,  C,  or  D) 
as  being  more  suitable  to  the  hazards  of  the 
work.  It  should  be  cautioned  that  the  listing 
below  does  not  fully  address  the  performance 
of  the  specific  PPE  material  in  relation  to  the 
specific  hazards  at  the  job  site,  and  that  PPE 
selection,  evaluation  and  re-selection  is  an 
ongoing  process  until  sufficient  information 
about  the  hazards  and  PPE  performance  is 
obtained. 

Part  A.  Personal  protective  equipment  is 
divided  into  four  categories  based  on  the 
degree  of  protection  afforded.  (See  Part  B  of 
this  appendix  for  further  explanation  of 
Levels  A,  B,  C,  and  D  hazards.) 

I.  Levtil  A — ^To  be  selected  when  the 
greatest  level  of  skin,  respiratory,  and  eye 
protection  is  required. 

The  following  constitute  Level  A 
equipment;  it  may  be  used  as  appropriate; 

1.  Positive  pressure,  full  face-piece  self- 
contained  breathing  apparatus  (SCBA),  or 
positive  pressure  supplied  air  respirator  with 
escape  SCBA,  approved  by  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH). 

2.  Totally-encapsulating  chemical- 
protective  suit. 


3.  Coveralls.* 

4.  Long  underwear.* 

5.  Gloves,  outer,  chemical-resistant. 

6.  Gloves,  inner,  chemical-resistant. 

7.  Boots,  chemical-resistant,  steel  toe  and 
shank. 

8.  Hard  hat  (under  suit].* 

9.  Disposable  protective  suit,  gloves  and 
boots  (depending  on  suit  construction,  may 
be  worn  over  totally-encapsulating  suit). 

IL  Level  B— The  highest  level  of  respiratory 
protection  is  necessary  but  a  lesser  level  of 
skin  protection  is  needed. 

The  following  constitute  Level  B 
equipment;  it  may  be  used  as  appropriate. 

1.  Positive  pressure,  full-fscepiece  self- 
contained  breathing  apparatus  (SCBA),  or 
positive  pressure  supplied  air  respirator  with 
escape  SCBA  (NIOSH  approved). 

2.  Hooded  chemical-resistant  clothing 
(overalls  and  long-sleeved  jacket;  coveralls; 
one  or  two-piece  chemical-splash  suit; 
disposable  chemical-resistant  overalls). 

3.  Coveralls.' 

4.  Cloves,  outer,  chemical-resistant. 

5.  Gloves,  inner,  chemical-resistant. 

6.  Boots,  outer,  chemical-resistant  steel  toe 
and  shank. 

7.  Boot-covers,  outer,  chemical-resistant 
(disposable).* 

8.  Hard  hat* 

9.  IReservedl 

10.  Face  shield.* 

III.  Level  C— The  concentration(s)  and 
type(s)  of  airborne  substance(s)  is  known  and 
the  criteria  for  using  air  purifying  respirators 
are  met. 

The  following  constitute  Level  C 
equipment;  it  may  be  used  as  appropriate. 

1.  Full-face  or  half-mask,  air  purifying 
respirators  (NIOSH  approved). 

2.  Hooded  chemical-resistant  clothing 
(overalls;  two-piece  chemical-splash  suit; 
disposable  chemical-resistant  overalls). 

3.  Coveralls.  * 

4.  Gloves,  outer,  chemical-resistant. 

5.  Gloves,  inner,  chemical-resistant. 

6.  Boots  (outer),  chemical-resistant  steel  toe 
and  shank. ' 

7.  Boot-covers,  outer,  chemical-resistant 
(disposable)*. 

8.  Hard  hat.* 

9.  Escape  mask.* 

10.  Faceshierd.* 

IV.  Level  D—A  work  uniform  affording 
minimal  protection,  used  for  nuisance 
contamination  only. 

The  following  constitute  Level  D 
equipment;  it  may  be  used  as  appropriate: 

1.  Coveralls. 

2.  Gloves. ' 

3.  Boots/shoes,  chemical-resistant  steel  toe 
and  shank. 

4.  Boots,  outer,  chemical-resistant 
(disposable).  * 

5.  Safety  glasses  or  chemical  splash 
goggles*. 

6.  Hard  hat* 

7.  Escape  mask.  * 

8.  Face  shield.* 

Part  B.  The  types  of  hazards  for  which 
levels  A,  B.  C,  and  D  protection  are 
appropriate  are  described  below: 

I.  Level  A— Level  A  protection  should  be 
used  when: 


'  Optional,  a*  applicable. 


1.  The  hazardous  substance  has  been 
identified  and  requires  the  highest  level  of 
protection  for  skin,  eyes,  and  the  respiratory 
system  based  on  either  the  measured  (or 
potential  for)  high  concentration  of 
atmospheric  vapors,  gases,  or  particulates;  or 
the  site  operations  and  work  functions 
involve  a  high  potential  for  splash, 
immersion,  or  exptosure  to  unexpected 
vapors,  gases,  or  particulates  of  materials  that 
are  harmful  to  skin  or  capable  of  being 
absorbed  through  the  skin; 

2.  Substances  with  ■  high  degree  of  hazard 
to  the  skin  are  known  or  suspected  to  be 
present,  and  skin  contact  is  possible;  or 

3.  Operations  are  being  conducted  in 
confined,  pioorly  ventilated  areas,  and  the 
absence  of  conditions  requiring  Level  A  have 
not  yet  been  determined. 

II.  Level  B — Level  B  protection  should  be 
used  when: 

1.  The  type  and  atmospheric  concentration 
of  substances  have  been  identified  and 
require  a  high  level  of  respiratory  protection, 
but  less  skin  protection; 

2.  The  atmosphere  contains  less  than  19.5 
percent  oxygen;  or 

3.  The  presence  of  incompletely  identified 
vapors  or  gases  is  indicated  by  a  direct- 
reading  organic  vapor  detection  instrument, 
but  vapors  and  gases  are  not  suspected  of 
containing  high  levels  of  chemicals  harmful 
to  skin  or  capable  of  being  absorbed  through 
the  skin. 

Note:  This  involves  atmospheres  with 
IDLH  concentrations  of  specific  substances 
that  present  severe  inhalation  hazards  and 
that  do  not  represent  a  severe  skin  hazard;  or 
that  do  not  meet  the  criteria  for  use  of  air- 
purifying  respirators. 

III.  Level  C— Level  C  protection  should  be 
used  when: 

1.  The  atmospheric  contaminants,  liquid 
splashes,  or  other  direct  contact  will  not 
adversely  affect  or  be  absorbed  through  any 
exposed  skin; 

2.  The  types  of  air  contaminants  have  been 
identified,  concentrations  measured,  and  an 
air-purifying  respirator  is  available  that  can 
remove  the  contaminants;  and 

3.  All  criteria  for  the  use  of  air-purifying 
respirators  are  met. 

IV.  Level  D— Level  D  protection  should  bo 
used  when: 

1.  The  atmosphere  contains  no  known 
hazard;  and 

2.  Work  functions  preclude  splashes, 
immersion,  or  the  potential  for  unexpected 
inhalation  of  or  contact  with  hazardous 
levels  of  any  chemicals. 

Note:  As  stated  before,  combinations  of 
personal  protective  equipment  other  than 
those  described  for  Levels  A,  B,  C,  and  D 
protection  may  be  more  appropriate  and  may 
be  used  to  provide  the  proper  level  of 
protection. 

As  an  aid  in  selecting  suitable  chemical 
protective  clothing,  it  should  be  noted  that 
the  National  Fire  Protection  Association  is 
developing  standards  on  chemical  protective 
clothing.  These  standards  are  currently 
undergoing  public  review  prior  to  adoption, 
including: 
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NFPA  1991— standard  on  Vapor-Protective 
Suit!  for  Hazardoiu  Chemical  Emergencies 
(EPA  Level  A  Protective  Qothing) 
NFPA  1992— Standard  on  Liquid  Splash- 
Protective  Suits  for  Hazardous  Chemical 
Emergencies  (EPA  Level  B  Protective 
Qothing) 
NFPA  1993— Standard  on  Liquid  Splash- 
Protective  Suits  for  Non-emergency,  Non- 
flammable Hazardous  Chemical  Situations 
(EPA  Level  B  Protective  Clothing) 
These  standards  would  apply 
documentation  and  performance 
requirements  to  the  manufacture  of  chemical 
protective  suits.  Chemical  protective  suits 
meeting  these  requirements  would  be 
labelled  as  compliant  with  the  appropriate 
standard.  When  these  standards  are  adopted 
by  the  National  Fire  Protection  Association, 
it  is  recommended  that  chemical  protective 
suits  which  meet  these  standards  be  used. 

Appendix  Cto  f  1926.6S — CompUance 
Guidelines 

1 .  Occupational  Safety  and  Health 
Program.  Each  hazardous  waste  site  clean-up 
effort  will  require  an  occupational  safety  and 
health  program  headed  by  the  site 
coordinator  or  the  employer's  representative. 
The  purpose  of  the  program  will  be  the 
protection  of  employees  at  the  site  and  will 
be  an  extension  of  the  employer's  overall 
safety  and  health  program.  The  program  will 
need  to  be  developed  before  work  begins  on 
the  site  and  implemented  as  work  proceeds 
as  stated  in  paragraph  (b).  The  program  is  to 
facilitate  coordination  and  communication  of 
safety  and  health  issues  among  personnel 
responsible  for  the  various  activities  which 
will  take  place  at  the  site.  It  will  provide  the 
overall  means  for  planning  and 
implementing  the  needed  safety  and  health 
training  and  job  orientation  of  employees 
who  will  be  working  at  the  site.  The  program 
will  provide  the  means  for  identifying  and 
controlling  worksite  hazards  and  Uie  means 
for  monitoring  program  effectiveness.  The 
program  will  need  to  cover  the 
responsibilities  and  authority  of  the  site 
coordinator  or  the  employer's  manager  on  the 
site  for  the  safety  and  health  of  employees  at 
the  site,  and  the  relationships  with 
contractors  or  support  services  as  to  what 
each  employer's  safety  and  health 
responsibilities  are  for  their  employees  on 
the  site.  Each  contractor  on  the  site  needs  to 
have  its  own  safety  and  health  program  so 
structured  that  it  will  smoothly  interface 
with  the  program  of  the  site  coordinator  or 
principal  contractor. 

Also  those  employers  involved  with 
treating,  storing  or  disposal  of  hazardous 
waste  as  covered  in  {)aragraph  (p)  must  have 
implemented  a  safety  and  health  program  for 
their  employees.  TTiis  program  is  to  include 
the  hazard  communication  program  required 
in  paragraph  (pKl)  and  the  training  required 
in  paragraphs  (p)(7)  and  {p)(8)  as  parts  of  the 
employers  comprehensive  overall  safety  and 
health  program.  This  program  is  to  be  in 
writing. 

Each  site  or  workplace  safety  and  health 
program  will  need  to  include  the  following: 
(1)  Policy  statements  of  the  line  of  authority 
and  accountability  for  implementing  the 
program,  the  objectives  of  the  program  and 


the  role  of  the  site  safety  and  health 
supervisor  or  manager  and  staff;  (2)  means  or 
methods  for  the  development  of  procedures 
for  identifying  and  controlling  workplace 
hazards  at  the  site;  (3)  means  or  methods  for 
the  development  and  communication  to 
employees  of  the  various  plans,  work  rules, 
standard  operating  procedures  and  practices 
that  pertain  to  individual  employees  and 
supervisors;  (4)  means  for  the  training  of 
supervisors  and  employees  to  develop  the 
needed  skills  and  knowledge  to  perform  their 
work  in  a  safe  and  healthful  manner;  (5) 
means  to  anticipate  and  prepare  for 
emergency  situations;  and  (6)  means  for 
obtaining  information  feedback  to  aid  in 
evaluating  the  program  and  for  improving  the 
effectiveness  of  the  program.  The 
management  and  employees  should  be  trying 
continually  to  improve  the  eRiectiveness  of 
the  program  thereby  enhancing  the 
protection  being  afforded  those  working  on 
the  site. 

Accidents  on  the  site  or  workplace  should 
be  investigated  to  provide  information  on 
how  such  occurrences  can  be  avoided  in  the 
future.  When  injuries  or  illnesses  occur  on 
the  site  or  workplace,  they  will  need  to  be 
investigated  to  determine  what  needs  to  be 
done  to  prevent  this  incident  from  occurring 
again.  Such  information  will  need  to  be  used 
as  feedback  on  the  effectiveness  of  the 
program  and  the  information  turned  into 
positive  steps  to  prevent  any  reoccurrence. 
Receipt  of  employee  suggestions  or 
complaints  relating  to  safety  and  health 
issues  involved  with  site  or  workplace 
activities  is  also  a  feedback  mechanism  that 
can  be  used  effectively  to  improve  the 
program  and  may  serve  in  part  as  an 
evaluative  tool(s). 

For  the  development  and  implementation 
of  the  program  to  be  the  most  effective, 
professional  safety  and  health  personnel 
should  be  used.  Certified  Safety 
Professionals,  Board  Certified  Industrial 
Hygienists  or  Registered  Professional  Safety 
Engineers  are  good  examples  of  professional 
stature  for  safety  and  health  managers  who 
will  administer  the  employer's  program. 

2.  Training.  The  training  programs  for 
employees  subject  to  the  requirements  of 
jjaragraph  (e)  of  this  standard-should  address: 
the  safety  and  health  hazards  employees 
should  expect  to  find  on  hazardous  waste 
clean-up  sites;  what  control  measures  or 
techniques  are  effective  for  those  hazards; 
what  monitoring  procedures  are  effective  in 
characterizing  exposure  levels;  what  makes 
an  effective  employer's  safety  and  health 
program;  what  a  site  safety  and  health  plan 
should  include:  hands  on  training  with 
personal  protective  equipment  and  clothing 
they  may  be  ex[>ected  to  >ise;  the  contents  of 
the  OSHA  standard  relevant  to  the 
employee's  duties  and  function;  and, 
employee's  responsibilities  under  OSHA  and 
other  regulations.  Supervisors  will  need 
training  in  their  responsibilities  under  the 
safety  and  health  program  and  its  subject 
areas  such  as  the  spill  containment  program, 
the  personal  protective  equipment  program, 
the  medical  surveillance  program,  the 
emergency  response  plan  and  other  areas. 

The  training  programs  for  employees 
subject  to  the  requirements  of  paragraph  (p) 


of  this  standard  should  address:  the 
employers  safety  and  health  program 
elements  impacting  employees;  the  hazard 
communication  program;  the  medical 
surveillance  program:  the  hazards  and  (he 
controls  for  such  hazards  that  employees 
need  to  know  for  their  job  duties  and 
functions.  All  require  annual  refresher 
training. 

The  training  programs  for  employees 
covered  by  the  requirements  of  paragraph  (q) 
of  this  standard  should  address  those 
competencies  required  for  the  various  levels 
of  resp>onse  such  as:  the  hazards  associated 
with  hazardous  substances;  hazard 
identification  and  awareness;  notiHcation  of 
appropriate  persons;  the  need  for  and  use  of 
personal  protective  equipment  including 
respirators;  the  decontamination  procedures 
to  be  used;  preplanning  activities  for 
hazardous  substance  incidents  including  the 
emergency  reponse  plan;  company  standard 
operating  procedures  for  hazardous 
substance  emergency  responses;  the  use  of 
the  incident  command  system  and  other 
subjects.  Hands-on  training  should  be 
stressed  whenever  possible.  Critiques  done 
after  an  incident  which  include  an  evaluation 
of  what  worked  and  what  did  not  and  how 
could  the  incident  be  better  handled  the  next 
time  may  be  counted  as  training  time. 

For  hazardous  materials  spiecialists 
(usually  members  of  hazardous  materials 
teams],  the  training  should  address  the  care, 
use  and/or  testing  of  chemical  protective 
clothing  including  totally  encapsulating 
suits,  the  medical  surveillance  program,  the 
standard  operating  procedures  for  the 
hazardous  materials  team  including  the  use 
of  plugging  and  patching  equipment  and 
other  subject  areas. 

Officers  and  leaders  who  may  be  expected 
to  be  in  charge  at  an  incident  should  be  fully 
knowledgeable  of  their  company's  incident 
command  system.  They  should  know  where 
and  how  to  obtain  additional  assistance  and 
be  familiar  with  the  local  district's 
emergency  response  plan  and  the  state 
emergency  response  plan. 

Specialist  employees  such  as  technical 
experts,  medical  experts  or  environmental 
experts  that  work  with  hazardous  materials 
in  their  regular  jobs,  who  may  be  sent  to  the 
incident  scene  by  the  shipper,  manufacturer 
or  governmental  agency  to  advise  and  assist 
the  person  in  charge  of  the  incident  should 
have  training  on  an  annual  basis.  Their 
training  should  include  the  care  and  use  of 
personal  protective  equipment  including 
respirators;  knowledge  of  the  incident 
command  system  and  how  they  are  to  relate 
to  it;  and  those  areas  needed  to  keep  them 
current  in  their  respective  field  as  it  relates 
to  safety  and  health  involving  specific 
hazardous  substances. 

Those  skilled  support  personnel,  such  as 
employees  who  work  for  public  works 
departments  or  equipment  operators  who 
operate  bulldozers,  sand  trucks,  backhoes, 
etc.,  who  may  be  called  to  the  incident  scene 
to  provide  emergency  support  assistance, 
should  have  at  least  a  safety  and  health 
briefing  before  entering  the  area  of  potential 
or  actual  exposure.  These  skilled  support 
personnel,  who  have  not  been  a  part  of  the 
emergency  response  plan  and  do  not  meet 
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the  training  requirements,  should  be  made 
aware  of  the  hazards  they  face  and  should  be 
provided  all  necessary  protective  clothing 
and  equipment  required  for  their  tasks. 

There  are  two  National  Fire  Protection 
Association  standards,  NFPA  472— 
"Standard  for  Professional  Competence  of 
Responders  to  Hazardous  Material  Incidents" 
and  NFPA  471 — ^"Recommended  Practice  for 
Responding  to  Hazardous  Material 
Incidents",  which  are  excellent  resource 
documents  to  aid  fire  departments  and  other 
emergency  response  organizations  in 
developing  their  training  program  materials. 
NFPA  472  provides  guidance  on  the  skills 
and  knowledge  needed  for  flrst  responder 
awareness  level,  first  responder  operations 
level,  hazmat  technicians,  and  hazmat 
spedalist.  It  also  offers  guidance  for  the 
ofBcer  corp  who  will  be  in  chaise  of 
hazardous  substance  incidents. 

3.  Decontamination.  Decontamination 
procedures  should  be  tailored  to  the  speciHc 
hazards  of  the  site,  and  may  vary  in 
complexity  and  number  of  steps,  depending 
on  the  level  of  hazard  and  the  employee's 
exposure  to  the  hazard.  Decontamination 
procedures  and  PPE  decontamination 
methods  will  vary  depending  upon  the 
specific  substance,  since  one  procedure  or 
method  may  not  work  for  all  substances. 
Evaluation  of  decontamination  methods  and 
procedures  should  be  performed,  as 
necessary,  to  assure  that  employees  are  not 
exposed  to  hazards  by  re-using  PPE. 
References  in  appendix  D  may  be  used  for 
guidance  in  establishing  an  effective 
decontamination  program.  In  addition,  the 
U.S.  Coast  Guard's  Manual,  "Policy  Guidance 
for  Response  to  Hazardous  Chemical 
Releases,"  U.S.  Dep>artment  of 
Transportation,  Washington,  DC 
(COMDTINST  M16465.30)  is  a  good 
reference  for  establishing  an  effective 
decontamination  program. 

4.  £mer;gency  response  plans.  States,  along 
with  designated  districts  within  the  states, 
will  be  developing  or  have  developed  local 
emergency  response  plans.  These  state  and 
district  plans  should  be  utilized  in  the 
emergency  response  plans  called  for  in  the 
standard.  Each  employer  should  assure  that 
its  emergency  response  plan  is  compatible 
with  the  local  plan.  The  major  reference 
being  used  to  aid  in  developing  the  state  and 
local  district  plans  is  the  Hazardous 
Materials  Emergency  Planning  Guide,  NRT- 
1.  The  current  Emergency  Response 
Guidebook  firom  the  U.S.  Department  of 
Transportation.  CMA's  CHEMTREC  and  the 
Fire  Service  Emergency  Management 
Handbook  may  also  be  used  as  resources. 

Employers  involved  with  treatment, 
storage,  and  disposal  facilities  for  hazardous 
waste,  which  have  the  required  contingency 
plan  called  for  by  their  permit,  would  not 
need  to  duplicate  the  same  planning 
elements.  Those  items  of  the  emergency 
response  plan  that  are  properly  addressed  in 
the  contingency  plan  may  be  substituted  into 
the  emergency  response  plan  required  in 
1926.65  or  otherwise  kept  together  for 
employer  and  employee  us«. 

5.  Personal  protective  equipment 
programs.  The  purpose  of  personal  protective 
clothing  and  equipiment  (PPE)  is  to  shield  or 


isolate  individuals  from  the  chemical, 
physical,  and  biologic  hazards  that  may  be 
encountered  at  a  hazardous  substance  site. 

As  discussed  in  appendix  B,  no  single 
combination  of  protective  equipment  and 
clothing  is  capable  of  protecting  against  all 
hazards.  Thus  PPE  should  be  used  in 
conjimction  with  other  protective  methods 
and  Its  effiactiveness  evaluated  periodically. 

The  use  of  PPE  can  itself  create  significant 
worker  hazards,  such  as  heat  stress,  physical 
and  psychological  stress,  and  impaired 
vision,  mobility,  and  communication.  For 
any  given  situation,  equipment  and  clothing 
should  be  selected  that  provide  an  adequate 
level  of  protection.  However,  over-protection, 
as  well  as  under-protection,  can  be  hazardous 
and  should  be  avoided  where  possible. 

Two  basic  objectives  of  any  PPE  program 
should  be  to  protect  the  wearer  from  safety 
and  health  hazards,  and  to  prevent  injury  to 
the  wearer  from  incorrect  use  and/or 
malfunction  of  the  PPE.  To  accomplish  these 
goals,  a  comprehensive  PPE  program  should 
include  hazard  identification,  medical 
monitoring,  environmental  surveillance, 
selection,  use,  maintenance,  and 
decontamination  of  PPE  and  its  associated 
training. 

The  written  PPE  program  should  include 
policy  statements,  procedures,  and 
guidelines.  Copies  should  be  made  available 
to  all  employees,  and  a  reference  copy  should 
be  made  available  at  the  worksite.  Technical 
data  on  equipment,  maintenance  manuals, 
relevant  regulations,  and  other  essential 
information  should  also  be  collected  and 
maintained. 

6.  Incident  command  system  (ICS). 
Paragraph  1926.65(q)(3)(ii)  requires  the 
implementation  of  an  ICS.  The  ICS  is  an 
organized  approach  to  effectively  control  and 
manage  operations  at  an  emergency  incident. 
The  individual  in  charge  of  the  ICS  is  the 
senior  official  responding  to  the  incident. 
The  ICS  is  not  much  different  than  the 
"command  post"  approach  used  for  many 
years  by  the  fire  service.  During  large 
complex  fires  involving  several  companies 
and  many  pieces  of  apparatus,  a  command 
post  would  be  established.  This  enabled  one 
individual  to  be  in  charge  of  managing  the 
incident,  rather  than  having  several  offiairs 
from  different  companies  making  separate, 
and  sometimes  conflicting,  decisions.  The 
individual  in  charge  of  the  command  post 
would  delegate  responsibility  for  performing 
various  tasks  to  subordinate  officers. 
Additionally,  all  communications  were 
routed  through  the  command  post  to  reduce 
the  number  of  radio  transmissions  and 
eliminate  confusion.  However,  strategy, 
tactics,  and  all  decisions  were  made  by  one 
individual. 

The  ICS  is  a  very  similar  system,  except  it 
is  implemented  for  emergency  response  to  all 
incidents,  both  large  and  small,  that  involve 
hazardous  substances. 

For  a  small  incident,  the  individual  in 
charge  of  the  ICS  may  perform  many  tasks  of 
the  ICS.  There  may  not  be  any.  or  little, 
delegation  of  tasks  to  subordinates.  For 
example,  in  response  to  a  small  incident,  the 
individual  in  charge  of  the  ICS,  in  addition 
to  normal  command  activities,  may  become 
the  safety  officer  and  may  designate  only  one 


employee  (with  proper  equipment)  as  a  back- 
up to  provide  assistance  if  needed.  OSHA 
does  recommend,  however,  that  at  least  two 
employees  be  designated  as  back-up 
personnel  since  the  assistance  needed  may 
include  rescue. 

To  Illustrate  the  operation  of  the  ICS.  the 
following  scenario  might  develop  during  a 
small  incident,  such  as  an  overturned  tank 
truck  with  a  small  leak  of  flammable  liquid. 

The  first  responding  senior  officer  would 
implement  and  take  command  of  the  ICS. 
That  person  would  size-up  the  incident  and 
determine  if  additional  personnel  and 
apparatus  were  necessary;  would  determine 
what  actions  to  take  to  control  the  leak;  and. 
determine  the  proper  level  of  personal 
protective  equipment.  If  additional  assistance 
is  not  needed,  the  individual  in  charge  of  the 
ICS  would  implement  actions  to  stop  and 
control  the  leak  using  the  fewest  number  of 
p>ersonnel  that  can  effectively  accomplish  the 
tasks.  The  individual  In  charge  of  the  ICS 
then  would  designate  himself  as  the  safety 
officer  and  two  other  employees  as  a  back- 
up in  case  rescue  may  become  necessary.  In 
this  scenario,  decontamination  procedures 
would  not  be  necessary. 

A  large  complex  incident  may  require 
many  employees  and  difficult,  time- 
consuming  efforts  to  control.  In  these 
situations,  the  individual  in  charge  of  the  ICS 
will  want  to  delegate  different  tasks  to 
subordinates  in  order  to  maintain  a  span  of 
control  that  will  keep  the  number  of 
subordinates,  that  are  reporting,  to  a 
manageable  level. 

Delegation  of  task  at  large  incidents  may  be 
by  location,  whore  the  incident  sc^ne  is 
divided  into  sectora,  and  subordinate  officers 
coordinate  activities  within  the  sector  that 
they  have  been  assigned. 

Del(>gation  of  tasks  can  also  be  by  function. 
Some  of  the  functions  that  the  individual  in 
charge  of  the  ICS  may  want  to  delegate  at  a 
large  incident  are:  medical  services; 
evacuation;  water  supply;  resources 
(equipment,  apparatus);  media  relations; 
safety;  and.  site  control  (integrate  activities 
with  police  for  crowd  and  traffic  control). 
Also  tor  a  large  incident,  the  individual  in 
charge  of  the  ICS  will  designate  several 
employees  as  back-up  personnel;  and  a 
number  of  safety  officers  to  monitor 
conditions  and  recommend  safety 
precautions. 

Therefore,  no  matter  what  size  or 
complexity  an  incident  may  be.  by 
implementing  an  ICS  there  will  be  one 
individual  in  charge  who  makes  the 
decisions  and  gives  directions;  and.  all 
actions,  and  communications  are  coordinated 
through  one  central  point  of  command.  Such 
a  system  should  reduce  confusion,  improve 
safety,  organize  and  coordinate  actions,  and 
should  facilitate  effective  management  of  the 
incident. 

7.  Site  Safety  and  Control  Plans.  The  safety 
and  security  of  response  personnel  and 
others  in  the  area  of  an  emergeny  response 
incident  site  should  be  of  primary  concern  to 
the  incident  commander.  'The  use  of  a  site 
safety  and  control  plan  could  greatly  assist 
those  in  charge  of  assuring  the  safety  and 
health  of  employees  on  the  site. 

A  comprehensive  site  safety  and  control 
plan  should  include  the  following:  summary 
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analysis  of  hazards  on  the  site  and  a  risk 
analysis  of  those  hazards:  site  map  or  sketch: 
site  «rark  n>nes  (clean  zone,  transition  or 
decontamination  zone,  work  or  hot  zone):  use 
of  the  buddy  system;  site  communications: 
command  post  or  command  center,  standard 
operating  procedures  and  safe  work 
practices:  medical  assistance  and  triage  area: 
hazard  monitoring  plan  (air  contaminate 
monitoring,  etc.):  decontamination 
procedures  and  area;  and  other  relevant 
areas.  This  plan  should  be  a  part  of  the 
fflnpioyer's  emergency  respor.se  plan  or  an 
extension  of  it  to  the  specific  site. 

8.  Medical  surveillance  programs.  Workers 
handling  hazardous  substances  may  be 
exposed  to  toxic  chemicals,  safety  hazards, 
biologic  hazards,  and  radiation.  Therefore,  a 
medical  surveillance  program  is  essential  to 
assess  and  monitor  workers'  health  and 
fltness  for  employment  in  hazardous  waste 
operations  and  during  the  course  of  work;  to 
provide  emergency  and  other  treatment  as 
needed:  and  to  keep  accurate  records  for 
future  reference. 

The  Occupational  Safety  and  Health 
Guidance  Manual  for  Hazardous  Waste  Site 
Acti\ities  developed  by  the  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH), 
the  Occupational  Safety  and  Health 
Administration  (OSHA).  the  U.S.  Coast 
Guard  (USGC),  and  the  Environmental 
Protection  Agency  (EPA);  October  1985 
provides  an  excellent  example  of  the  types  of 
medical  testing  that  should  be  done  as  part 
of  a  medical  surveillance  program. 

9.  New  Technology  and  Spill  Containment 
Programs.  Where  hazardous  substances  may 
be  released  by  spilling  from  a  container  that 
will  expose  employees  to  the  hazards  of  the 
materials,  the  employer  will  need  to 
implement  a  program  to  contain  and  control 
the  spilled  material.  Diking  and  ditching,  as 
well  as  use  of  absorbents  like  diatomaceous 
earth,  are  traditional  techniques  which  have 
proven  to  be  effective  over  the  years. 
However,  in  recent  years  new  products  have 
come  Into  the  marketplace,  the  use  of  which 
complement  and  increase  the  effectiveness  of 
these  traditional  methods.  These  new 
products  also  provide  emergency  responders 
and  others  with  additional  tools  or  agents  to 
use  to  reduce  the  hazards  of  spilled 
materials. 

These  agents  can  be  rapidly  applied  over 
a  large  area  and  can  be  uniformly  applied  or 
otherwise  can  be  used  to  build  a  small  dam. 
thus  improving  the  workers'  ability  to  control 
spilled  material.  These  application 
techniques  enhance  the  intimate  contact 
between  the  agent  and  the  spilled  material 
allo«ring  for  the  quickest  effect  by  the  agent 
or  quickest  control  of  the  spilled  material. 
Agents  are  available  to  solidify  liquid  spilled 
materials,  to  suppress  vapxir  generation  from 
spilled  materials,  and  to  do  both.  Some 
special  agents,  which  when  applied  as 
recommended  by  the  manufacturer,  will  react 
in  a  controlled  manner  with  the  spilled 
material  to  neutralize  acids  or  caustics,  or 
greatly  reduce  the  level  of  hazard  of  the 
spilled  material. 

There  are  several  modem  methods  and 
devices  for  use  by  emergency  response 
personnel  or  others  Involved  with  spill 
oontroi  efforts  to  safely  apply  spill  control 


agents  to  control  spilled  material  hazards. 
'These  include  portable  pressurized 
applicators  similar  to  hand-held  portable  fire 
extinguishing  devices,  and  nozzle  and  hose 
systems  similar  to  portable  fire  fighting  foam 
systems  which  allow  the  operator  to  apply 
the  agent  without  having  to  come  into 
contact  with  the  spilled  material.  The 
0{>erator  is  able  to  apply  the  agent  to  the 
spilled  material  from  a  remote  ptosition. 

The  solidification  of  liquids  provides  for 
rapid  containment  and  isolation  of  hazardous 
substance  spills.  By  directing  the  agent  at 
run-off  points  or  at  the  edges  of  the  spill,  the 
reactant  solid  will  automatically  create  a 
barrier  to  slow  or  stop  the  spread  of  the 
material.  Clean-up  of  hazardous  substances  is 
greatly  improved  when  solidifying  agents, 
acid  or  caustic  neutralizers,  or  activated 
carbon  adsorbents  are  used.  Properly  applied, 
these  agents  can  totally  solidify  liquid 
hazardous  substances  or  neutralize  or  absorb 
them,  which  results  in  materials  which  are 
less  hazardous  and  easier  to  handle, 
transport,  and  dispose  of.  The  concept  of 
spill  treatment,  to  create  less  hazardous 
substances,  will  improve  the  safety  and  level 
of  protection  of  employees  working  at  spill 
clean-up  operations  or  emergency  response 
operations  to  spills  of  hazardous  substances. 

The  use  of  vapor  suppression  agents  for 
volatile  hazardous  substances,  such  as 
flammable  liquids  and  those  substances 
which  present  an  inhalation  hazard,  is 
important  for  protecting  workers.  The  rapid 
and  uniform  di.stribution  of  the  agent  over 
the  surface  of  the  spilled  material  can 
provide  quick  vapor  knockdown.  There  are 
temporary  and  long-term  foam-type  agents 
which  are  effective  on  vapors  and  dusts,  and 
activated  carbon  adsorption  agents  which  are 
effective  for  vapor  control  and  soaking-up  of 
the  liquid.  The  proper  use  of  hose  lines  or 
hand-held  portiible  pressurized  applicators 
provides  good  mobility  and  permits  the 
worker  to  deliver  the  agent  from  a  safe 
distance  without  having  to  step  into  the 
untreated  spilled  material.  Some  of  these 
systems  can  be  recharged  in  the  field  to 
provide  coverage  of  larger  spill  areas  than  the 
design  limits  of  a  single  charged  applicator 
unit.  Some  of  the  more  effective  agents  can 
solidify  the  liquid  flammable  hazardous 
substances  and  at  the  same  time  elevate  the 
flashpoint  above  140°  F  so  the  resuhing 
substance  may  be  handled  as  a  nonhazardous 
waste  material  if  it  meets  the  U.S. 
Environmental  Protection  Agency's  40  CFR 
part  261  requiroments  (See  ftariicularly 
$261.21). 

All  workers  performing  hazardous 
substance  spill  control  work  are  expected  to 
wear  the  proper  protective  clothing  and 
equipment  for  the  materials  present  and  to 
follow  the  employer's  established  standard 
operating  procedures  for  spill  control.  All 
involved  workers  need  to  be  trained  in  the 
established  operating  procedures;  in  the  use 
and  care  of  spill  control  equipment:  and  in 
the  associated  hazards  and  control  of  such 
hazards  of  spill  containment  work. 

These  new  tools  and  agents  are  the  things 
that  employers  will  want  to  evaluate  as  part 
of  their  new  technology  program.  The 
treatment  of  spills  of  hazardous  substances  or 
wastes  at  an  emergency  incident  as  part  of 


the  immediate  spill  containment  and  control 
efforts  is  sometimes  acceptable  to  EPA  and  ■ 
permit  exception  is  described  in  40  CFR 
264.1(g)(8)  and  26S.1(c)(11). 

Appendix  D  to  f  1928.85— Reference* 

The  following  references  may  be  consulted 
for  further  information  on  the  subject  of  this 
standard: 

1.  OSHA  Instruction  DFO  CPL  2.70— 
lanuary  29. 1986.  Special  Emphasis  Program: 
Hazardous  Waste  Sites. 

2.  OSHA  Instruction  DFO  CPL  2-2.37A— 
January  29, 1986,  Technical  Assistance  and 
Guidelines  for  Superfund  and  Other 
Hazardous  Waste  Site  Activities. 

3.  OSHA  Instruction  DTS  CPL  2.74— 
fanuary  29, 1986,  Hazardous  Waste  Activity 
Form.  OSHA  175. 

4.  Hazardous  Waste  Inspections  Reference 
Manual,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  1986. 

5.  Memorandum  of  Understanding  Among 
the  National  Institute  for  Occupational  Safety 
and  Health,  the  Occupational  Safety  and 
Health  Administration,  the  United  States 
Coast  Guard,  and  the  United  States 
Environmental  Protection  Agency,  Guidance 
-for  Worker  Protection  During  Hazardous 

Waste  Site  Investigations  and  Clean-up  and 
Hazardous  Substance  Emergencies. 
December  18. 1980. 

6.  National  Priorities  List,  1st  Edition, 
October  1984;  U.S.  Environmental  Protection 
Agency,  Revised  periodically. 

7.  The  Decontamination  of  Response 
Personnel,  Field  Standard  Operating 
Procedures  (F.S.O.P.)  7;  U.S.  Environmental 
Protection  Agency.  Office  of  Emergency  and 
Remedial  Response,  Hazardous  Response 
Support  Division,  December  1984. 

8.  Preparation  of  a  Site  Safety  Plan,  Field 
Standard  Operating  Procedures  (F.S.O.P.)  9; 
U.S.  Environmental  Protection  Agency. 
Office  of  Emergency  and  Remedial  Response. 
Hazardous  Response  Support  Division,  April 
1985. 

9.  Standard  Operating  Safety  Guidelines; 
U.S.  Environmental  Protection  Agency, 
Office  of  Emergency  and  Remedial  Response. 
Hazardous  ResfKinse  Support  Division, 
Environmental  Response  Team:  November 
1984. 

10.  Occupational  Safety  and  Health 
Guidance  Manual  for  Hazardous  Waste  Site 
Activities,  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Occupational 
Safety  and  Health  Administration  (OSHA), 
U.S.  Coast  Guard  (USCC),  and  Environmental 
Protection  Agency  (EPA);  October  1985. 

11.  Protecting  Health  and  Safety  at 
Hazardous  Waste  Sites:  An  Overview,  U.S. 
Environmental  Protection  Agency,  EPA/625/ 
9-85/006;  September  1985. 

12.  Hazardous  Waste  Sites  and  Hazardous 
Substance  Emergencies.  NIOSH  Worker 
Bulletin,  U.S.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Centers  for  Disease  Control,  National 
Institute  for  Occupational  Safety  and  Health; 
December  1982. 

13.  Personal  Protective  Equipment  for 
Hazardous  Materials  Incidents:  A  Selection 
Guide;  U.S.  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
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Centen  for  Disease  Control,  National 
Institute  for  Occupational  Safety  and  Health; 
October  1984. 

14.  Fin  Service  Emergency  Management 
Han^Mok,  International  Association  of  Fire 
Chieb  Foundation,  101  East  Holly  Avenue, 
Unit  lOB,  Sterling,  VA  22170,  January  1985. 

15.  Emergency  Response  Guidebook,  U.S 
Department  of  Transportation,  Washington, 
DC,  1987. 

16.  Report  to  the  Congress  on  Hazardous 
Materials  Training.  Planning  and 
Preparedness,  Federal  Emergency 
Management  Agency,  Washington,  DC,  July 
1986. 

17.  Workbook  for  Fire  Command,  Alan  V. 
Brunacini  and  J.  David  Beageron,  National 
Fire  Protection  Association,  Batterymarch 
Park,  Quincy.  MA  02269, 1985. 

18.  Fire  Command,  Alan  V.  Brunacini, 
National  Fire  Protection  Association. 
Batterymarch  Park,,  Quincy.  MA  02269, 
1985. 

19.  Incident^ommand  System,  Fire 
Protection  Publications.  Oklahoma  State 
University.  Slillwater.  OK  74078, 1983. 

20.  Site  Emergency  Response  Planning 
Chemical  Manutacturers  Association, 
Washington.  DC  20037, 1986. 

21.  Hazardous  Materials  Emergency 
Planning  Guide,  NRT-1.  Environmental 
Protection  Agency,  Washington,  DC,  March 
1987. 

22.  Community  Teamwork:  Working 
Together  to  Promote  Hazardous  Materials 
Transportation  Safety.  U.S.  Department  of 
Transportation,  Washington.  DC.  May  1983. 

23.  Disaster  Planning  Guide  for  Business 
and  Industry,  Federal  Emergency 
Management  Agency,  Publication  No.  FEMA 
141,  August  1987. 

(The  OfTice  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  1218-0139) 

13.  In  subpart  D.  a  new  §  1926.66  is 
added  to  read  as  follows: 

11926.66    Criteria  for  dMign  and 
conatruction  of  apray  bootha. 

(a)  Definitions  applicable  to  this 
section— ■{'I)  Aerated  solid  powders. 
Aerated  powders  shall  mean  any 
powdered  material  used  as  a  coating 
material  which  shall  be  fluidized  within 
a  container  by  passing  air  uniformly 
from  b«low.  It  is  common  practice  to 
fluidize  such  materials  to  form  a 
fluidized  powder  bed  and  then  dip  the 
part  to  be  coated  into  the  bed  in  a 
manner  similar  to  that  used  in  liquid 
dipping.  Such  beds  are  also  used  as 
sources  for  powder  spray  operations. 

(2)  Spraying  area.  Any  area  in  which 
dangerous  quantities  of  flammable 
vapors  or  mists,  or  combustible 
residues,  dusts,  or  deposits  are  present 
due  to  the  operation  of  spraying 

processes. 

(3)  Spray  booth.  A  power-ventilated 
structure  provided  to  enclose  or 
accommodate  a  spraying  operation  to 
confine  and  limit  the  escape  of  spray. 


vapor,  and  residue,  and  to  safely 
conduct  or  direct  them  to  an  exhaust 
system. 

(4)  Waterwash  spray  booth.  A  spray 
booth  equipped  with  a  water  washing 
system  aesigned  to  minimize  dusts  or 
residues  entering  exhaust  ducts  and  to 
permit  the  recovery  of  overspray 
finishing  material. 

(5)  Dry  spray  booth.  A  spray  booth  not 
equipped  with  a  water  washing  system 
as  described  in  paragraph  (a)(4)  of  this 
section.  A  dry  spray  booth  may  be 
equipped  with 

(i)  Distribution  or  baffle  plates  to 
promote  an  even  flow  of  air  through  the 
booth  or  cause  the  deposit  of  overspray 
before  it  enters  the  exhaust  duct;  or 

(ii)  Overspray  dry  filters  to  minimize 
dusts;  or 

(iii)  overspray  dry  filters  to  minimize 
dusts  or  residues  entering  exhaust 
ducts;  or 

(iv)  Overspray  dry  filter  rolls  designed 
to  minimize  dusts  or  residues  entering 
exhaust  ducts;  or 

(v)  Where  dry  powders  are  being 
sprayed,  with  powder  collection 
systems  so  arranged  in  the  exhaust  to 
capture  oversprayed  material. 

(6)  Fluidized  bed.  A  container  holding 
powder  coating  material  which  is 
aerated  from  below  so  as  to  form  an  air- 
supported  expanded  cloud  of  such 
material  through  which  the  preheated 
object  to  be  coated  is  immersed  and 
transported. 

(7)  Electrostatic  fluidized  bed.  A 
container  holding  powder  coating 
material  which  is  aerated  from  below  so 
as  to  form  an  air-supported  expanded 
cloud  of  such  material  which  is 
electrically  charged  with  a  charge 
opposite  to  the  charge  of  the  object  to 
be  coated;  such  object  is  transported, 
through  the  container  immediately 
above  the  charged  and  aerated  materials 
in  order  to  be  coated. 

(8)  Approved.  Shall  mean  approved 
and  listed  by  a  nationally  recognized 
testing  laboratory. 

(9)  Listed.  See  "approved"  in 
paragraph  (a)(8)  of  this  section. 

(b)  Spray  booths— {\)  Construction. 
Spray  booths  shall  be  substantially 
constructed  of  steel,  securely  and  rigidly 
supported,  or  of  concrete  or  masonry 
except  that  aluminum  or  other 
substantial  noncombustible  material 
may  be  used  for  intermittent  or  low 
volume  spraying.  Spray  booths  shall  be 
designed  to  sweep  air  currents  toward 
the  exhaust  outlet. 

(2)  Interiors.  The  interior  surfaces  of 
spray  booths  shall  be  smooth  and 
continuous  without  edges  and  otherwise 
designed  to  prevent  pocketing  of 
residues  and  facilitate  cleaning  and 
washing  without  injury. 


(3)  Floors.  The  floor  surface  ot  a  spray 
booth  and  operator's  working  area,  if 
combustible,  shall  be  covered  with 
noncombustible  material  of  such 
character  as  to  facilitate  the  safe 
cleaning  and  removal  of  residues. 

(4)  Distribution  or  baffle  plates. 
Distribution  or  baffle  plates,  if  installed 
to  promote  an  even  flow  of  air  through 
the  booth  or  cause  the  deposit  of 
overspray  before  it  enters  the  exhaust 
duct,  shall  be  of  noncombustible 
material  and  readily  removable  or 
accessible  on  both  sides  for  cleaning. 
Such  plates  shall  not  be  located  in 
exhaust  ducts. 

(5)  Dry  type  overspray  collectors — 
(exhaust  air  filters).  In  conventional  dry 
type  spray  booths,  overspray  dry  filters 
or  filter  rolls,  if  installed,  shall  conform 
to  the  following: 

(i)  The  spraying  operations  except 
electrostatic  spraying  operations  shall 
be  so  designed,  installed  and 
maintained  that  the  average  air  velocity 
over  the  open  face  of  the  booth  (or  booth 
cross  section  during  spraying 
operations)  shall  be  not  less  than  100 
linear  feet  per  minute.  Electrostatic 
spraying  operations  may  be  conducted 
with  an  air  velocity  over  the  open  face 
of  the  booth  of  not  less  than  60  linear 
feet  per  minute,  or  more,  depending  on 
the  volume  of  the  finishing  material 
being  applied  and  its  Hammability  and 
explosion  characteristics.  Visible  gauges 
or  audible  alarm  or  pressure  activated 
devices  shall  be  installed  to  indicate  or 
insure  that  the  required  air  velocity  is 
maintained.  Filter  rolls  shall  be 
inspected  to  insure  proper  replacement 
of  filter  media. 

(ii)  All  discarded  filter  pads  and  filter 
rolls  shall  be  immediately  removed  to  a 
safe,  well-detached  location  or  placed  in 
a  water-filled  metal  container  and 
disposed  of  at  the  close  of  the  day's 
operation  unle.ss  maintained  completely 
in  water. 

(iii)  The  location  of  filters  in  a  spray 
booth  shall  be  so  as  to  not  reduce  the 
effective  booth  enclosure  of  the  articles 
being  sprayed. 

(iv)  Space  within  the  spray  booth  on 
the  downstream  and  upstream  sides  of 
filters  shall  be  protected  with  approved 
automatic  sprinklers. 

(v)  Filters  or  filter  rolls  shall  not  be 
used  when  applying  a  spray  material 
known  to  be  highly  susceptible  to 
spontaneous  heating  and  ignition. 

(vi)  Clean  filters  or  filter  rolls  shall  be 
noncombustible  or  of  a  type  having  a 
combustibility  not  in  excess  of  class  2 
filters  as  listed  by  Underwriters' 
Laboratories,  Inc.  Filters  and  filter  rolls 
shall  not  be  alternately  used  for 
different  types  of  coating  materials. 
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where  the  combination  of  materials  may 
be  conducive  to  spontaneous  ignition. 

(6)  Frontal  area.  Each  spray  booth 
having  a  frontal  area  larger  than  9 
square  feet  shall  have  a  metal  deflector 
or  curtain  not  less  than  2  Vi  inches  (5.35 
cm)  deep  installed  at  the  upper  outer 
edge  of  the  booth  over  the  opening. 

(7)  Conveyors.  Where  conveyors  are 
arranged  to  carry  work  into  or  out  of 
spray  booths,  the  openings  therefor  shall 
be  as  small  as  practical. 

(8)  Separation  of  operations.  Each 
spray  booth  shall  be  separated  from 
other  operations  by  not  less  than  3  feet 
(0.912  m),  or  by  a  greater  distance,  or  by 
such  partition  or  wall  as  to  reduce  the 
danger  from  juxtaposition  of  hazardous 
operations.  See  also  paragraph  (c)(1)  of 
this  section. 

(9)  Cleaning.  Spray  booths  shall  be  so 
installed  that  all  portions  are  readily 
accessible  for  cleaning.  A  clear  space  of 
not  less  than  3  feet  (0.912  m)  on  all 
sides  shall  be  kept  free  from  storage  or 
combustible  construction. 

(10)  Illumination.  When  spraying 
areas  are  illuminated  through  glass 
panels  or  other  transparent  materials, 
only  fixed  lighting  units  shall  be  used 
as  a  source  of  illumination.  Panels  shall 
effectively  isolate  the  spraying  area  from 
the  area  in  which  the  lighting  unit  is 
located,  and  shall  be  of  a 
noncombustible  material  of  such  a 
nature  or  so  protected  that  breakage  will 
be  unlikely.  Panels  shall  be  so  arranged 
that  normal  accumulations  of  residue  on 
the  exposed  surface  of  the  panel  will  not 
be  raised  to  a  dangerous  temperature  by 
radiation  or  conduction  from  the  source 
of  illumination. 

(c)  Electrical  and  other  sources  of 
ignition— {1)  Conformance.  All 
electrical  equipment,  open  flames  and 
other  sources  of  ignition  shall  conform 
to  the  requirements  of  this  paragraph, 
except  as  follows: 

(i)  Electrostatic  apparatus  shall 
conform  to  the  requirements  of 
paragraphs  (e)  and  (f)  of  this  section: 

(ii)  Drying,  curing,  and  fusion 
apparatus  shall  conform  to  the 
requirements  of  paragraph  (g)  of  this 
section;  j 

(iii)  (Reserved] 

(iv)  Powder  coating  equipment  shall 
conform  to  the  requirements  of 
paragraph  (c)(1)  of  this  section. 

(2)  Minimum  separation.  There  shall 
be  no  open  flame  or  spark  producing 
equipment  in  any  spraying  area  nor 
within  20  feet  (6.08  m)  thereof,  unless 
separated  by  a  partition. 

(3)  Hot  surfaces.  Space-heating 
appliances,  steampipes,  or  hot  surfaces 
shall  not  be  located  in  a  spraying  area 
where  deposits  of  combustible  residues 
may  readily  accumulate 


(4)  Wiring  conformance.  Electrical 
wiring  and  equipment  shall  conform  to 
the  provisions  of  this  paragraph  and 
shaO  otherwise  be  in  accordance  with 
subpart  S  of  this  part. 

(5)  Combustible  residues,  areas. 
Unless  specifically  approved  for 
locations  containing  both  deposits  of 
readily  ignitable  residue  and  explosive 
vapors,  there  shall  be  no  electrical 
equipment  in  any  spraying  area, 
whereon'deposits  of  combustible 
residues  may  readily  accumulate,  except 
wiring  in  rigid  conduit  or  in  boxes  or 
fittings  containing  no  taps,  splices,  or 
terminal  connections. 

(6)  Wiring  type  approved.  Electrical 
wiring  and  equipment  not  subject  to 
deposits  of  combustible  residues  but 
located  in  a  spraying  area  as  herein 
defined  shall  be  of  explosion-proof  type 
approved  for  Class  I,  group  D  locations 
and  shall  otherwise  conform  to  the 
provisions  of  subpart  S  of  this  part,  for 
Class  I,  Division  1.  Hazardous 
Locations.  Electrical  wiring,  motora,  and 
other  equipment  outside  of  but  within 
20  feet  (6.08  m)  of  any  spra3ring  area, 
and  not  separated  therefrom  by 
partitions,  shall  not  produce  sparks 
under  normal  operating  conditions  and 
shall  otherwise  conform  to  the 
provisions  of  subpart  S  of  this  part  for 
Class  I,  Division  2  Hazardous  Locations. 

(7)  Lamps.  Electric  lamps  outside  of. 
but  within  20  feet  (6.08  m)  of  any 
spraying  area,  and  not  separated 
therefrom  by  a  partition,  shall  be  totally 
enclosed  to  prevent  the  falling  of  hot 
particles  and  shall  be  protected  from 
mechanical  injury  by  suitable  guards  or 
by  location. 

(8)  Portable  lamps.  Portable  electric 
lamps  shall  not  be  used  in  any  spraying 
area  during  spraying  operations. 
Portable  electric  lamps,  if  used  during 
cleaning  or  repairing  operations,  shall 
be  of  the  type  approved  for  hazardous 
Class  I  locations. 

(9)  Grounding,  (i)  All  metal  parts  of 
spray  booths,  exhaust  ducts,  and  piping 
systems  conveying  flammable  or 
combustible  liquids  or  aerated  solids 
shall  be  properly  electrically  grounded 
in  an  effective  and  permanent  manner. 

(d)  Ventilation — fl)  Conformance. 
Ventilating  and  exhaust  systems  shall  be 
in  accordance  with  the  Standard  for 
Blower  and  Exhaust  Systems  for  Vapor 
Removal.  NFPA  No.  91-1961.  where 
applicable  and  shall  also  conform  to  the 
provisions  of  this  section. 

(2)  General.  All  spraying  areas  shall  ■ 
be  provided  with  mechanical 
ventilation  adequate  to  remove 
flammable  vapors,  mists,  or  powders  to 
a  safe  location  and  to  confine  and 
control  combustible  residues  so  that  life 
is  not  endangered.  Mechanical 


ventilation  shall  be  kept  in  operation  at 
all  times  while  spraying  operations  are 
being  conducted  and  for  a  sufficient 
time  thereafter  to  allow  vapors  from 
drying  coated  articles  and  drying 
finishing  material  residue  to  be 
exhausted. 

(3)  Independent  exhaust.  Each  spray 
booth  shall  have  an  independent 
exhaust  duct  system  discharging  to  the 
exterior  of  the  building,  except  Uiat 
multiple  cabinet  spray  booths  in  which 
identical  spray  finishing  material  is 
used  with  a  combined  frontal  area  of  not 
more  than  18  square  feet  may  have  a 
common  exhaust.  If  more  than  one  fan 
serves  one  booth,  all  fans  shall  be  so 
interconnected  that  one  fan  cannot 
operate  without  all  fans  being  operated. 

(4)  Fan-rotating  element.  Tne  fan- 
rotating  element  shall  be  nonferrous  or 
nonsparking  or  the  casing  shall  consist 
of  or  be  lined  with  such  material.  There 
shall  be  ample  clearance  between  the 
fan-rotating  element  and  the  fan  casing 
to  avoid  a  fire  by  friction,  necessary 
allowance  being  made*  for  ordinary 
expansion  and  loading  to  prevent 
contact  between  moving  parts  and  the 
duct  or  fan  housing.  Fan  blades  shall  be 
mounted  on  a  shaft  sufficiently  heavy  to 
maintain  perfect  alignment  even  when 
the  blades  of  the  fan  are  heavily  loaded, 
the  shaft  preferably  to  have  bearings 
outside  the  duct  and  booth.  All  bearings 
shall  be  of  the  self-lubricating  type,  or 
lubricated  from  the  outside  duct. 

(5)  Electric  motors.  Electric  motors 
driving  exhaust  fans  shall  not  be  placed 
inside  booths  or  ducts.  See  also 
paragraph  (c)  of  this  section. 

(6)  Belts.  Belts  shall  not  enter  the  duct 
or  booth  unless  the  belt  and  pulley 
writhin  the  duct  or  booth  are  thoroughly 
enclosed. 

(7)  Exhaust  ducts.  Exhaust  ducts  shall 
be  constructed  of  steel  and  shall  be 
substantially  supported.  Exhaust  ducts 
without  dampers  are  preferred; 
however,  if  dampers  are  installed,  they 
shall  be  maintained  so  that  they  will  be 
in  a  full  open  position  at  all  times  the 
ventilating  system  is  in  operation. 

(i)  Exhaust  ducts  shall  be  protected 
against  mechanical  damage  and  have  a 
clearance  frt)m  unprotected  combustible 
construction  or  other  combustible 
material  of  not  less  than  18  inches 
(45.72  cm). 

(ii)  If  combustible  construction  is 
provided  with  the  following  protection 
applied  to  all  surfaces  within  18  inches 
(45.72  cm),  clearances  may  be  reduced 
to  the  distances  indicated: 


(a)  28-gage  sheet  metal  on 
4-inch  ast)estos  mill  board. 


1/    12  Inches 
(30.48 
cm). 


\ 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30,  1993  /  Rules  and  Regulations      35151 


{b)  28-{)ag«  sheet  metal  on  1/    9  inches 
e-inch  tabMHo*  miN  boant       (22.66 
spaced  out  1  inch  (2.54  cm)       cm), 
on  noncombustibta  spacers. 

(c)  22-gage  sheet  metal  on  1-    3  inches 
inch    rockwool    batts    rein-       (7.62  cm). 
forced  with  wire  mesh  or  the 
equivalertL 

(d)  Where  ducts  are  protected 
with  an  approved  automatic 
sprinkler  system,  properly 
maintained,  ttw  clearance  re- 
quired in  paragraph  (d)(7)(i) 
of  this  section  may  tM  re- 
duced to  6  Inches  (15.24  cm). 

(8)  Discbarge  clearance.  Unless  the 
spray  booth  exhaust  duct  terminal  is 
from  a  water-wash  spray  booth,  the 
terminal  discharge  point  shall  be  not 
less  than  6  feet  from  any  combustible 
exterior  wall  or  roof  nor  discharge  in  the 
direction  of  any  combustible 
construction  or  improtected  opening  in 
any  noncombustible  exterior  wall 
within  25  feet  (7.6  m). 

(9)  Air  exhaust.  Air  exhaiist  bom 
spray  operations  shall  not  be  directed  so 
that  it  will  contaminate  makeup  air 
being  introduced  into  the  spraying  area 
or  other  ventilating  intakes,  nor  directed 
so  as  to  create  a  nuisance.  Air  exhausted 
from  spray  operations  shall  not  be 
recirculated. 

(10)  Access  doors.  When  necessary  to 
facilitate  cleaning,  exhaust  ducts  shall 
be  provided  with  an  ample  number  of 
access  doors. 

(11)  Room  intakes.  Air  intake 
openings  to  rooms  containing  spray 
finishing  operations  shall  be  adequate 
for  the  efficient  operation  of  exhaust 
fans  and  shall  be  so  located  as  to 
minimize  the  creation  of  dead  air 
pockets. 

(12)  Drying  spaces.  Freshly  sprayed 
articles  shall  be  dried  only  in  spaces 
provided  with  adequate  ventilation  to 
prevent  the  formation  of  explosive 
vapors.  In  the  event  adequate  and 
reliable  ventilation  is  not  provided  such 
drying  spaces  shall  be  considered  a 
spraying  area. 

[e]  Fixed  electrostatic  apparatus — (1) 
Confonnance.  Where  installation  and 
use  of  electrostatic  spraying  equipment 
is  used,  such  installation  and  use  shall 
conform  to  all  other  paragraphs  of  this 
section,  and  shall  also  conform  to  the 
requirements  of  this  paragraph. 

(2)  Type  appro voi.  Electrostatic 
apparatus  and  devices  used  in 
connection  wi'Ji  coating  operations 
shall  be  of  approved  types. 

(3)  Location.  Transformers,  power 
packs,  control  apparatus,  and  all  other 
electrical  portions  of  the  equipment, 
with  the  exception  of  high-voltage  grids, 
electrodes,  and  electrostatic  atomizing 


heads  and  their  connections,  shall  be 
located  outside  of  the  spraying  area,  or 
shall  otherwise  conform  to  the 
requirements  of  paragraph  (c)  of  this 
section. 

(4)  Support.  Electrodes  and 
electrostatic  atomizing  heads  shall  be 
adequately  supported  in  permanent 
locations  and  shall  be  effectively 
insulated  from  the  ground.  Electrodes 
and  electrostatic  atomizing  heads  which 
are  permanently  attached  to  their  bases, 
supports,  or  reciprocators,  shall  be 
deemed  to  comply' with  this  section. 
Insulators  shall  be  nonporous  and 
noncombustible. 

(5)  Insulators,  grounding.  High- 
voltage  leads  to  electrodes  shall  be 
properly  insulated  and  protected  from 
mechanical  injury  or  exposure  to 
destructive  chemicals.  Electrostatic 
atomizing  heads  shall  be  effectively  and 
permanently  supported  on  suitable 
insulators  and  shall  be  effectively 
guarded  against  accidental  contact  or 
grounding.  An  automatic  means  shall  be 
provided  for  groimding  the  electrode 
system  when  it  is  electrically 
deenergized  for  any  reason.  All 
insulators  shall  be  kept  clean  and  dry. 

(6)  Safe  distance.  A  safe  distance  shall 
be  maintained  between  goods  being 
painted  and  electrodes  or  electrostatic 
atomizing  heads  or  conductors  of  at 
least  twice  the  sparking  distance.  A 
suitable  sign  indicating  this  safe 
distance  shall  be  conspicuously  posted 
near  the  assembly. 

(7)  Conveyors  required.  Goods  being 
painted  using  this  process  are  to  be 
supported  on  conveyors.  The  conveyors 
shall  be  so  arranged  as  to  maintain  safe 
distances  between  the  goods  and  the 
electrodes  or  electrostatic  atomizing 
heads  at  all  times.  Any  irregularly 
shaped  or  other  goods  subject  to 
possible  swinging  or  movement  shall  be 
rigidly  supported  to  prevent  such 
swinging  or  movement  which  would 
reduce  the  clearance  to  less  than  that 
specified  in  paragraph  (e)(6)  of  this 
section. 

(8)  Prohibition.  This  process  is  not 
acceptable  where  goods  being  coated  are 
manipulated  by  hand.  When  finishing 
materials  are  applied  by  electrostatic 
equipment  whidi  is  manipulated  by 
hand,  see  paragraph  (f)  of  this  section 
for  applicable  requirements. 

(9)  Fail-safe  controls.  Electrostatic 
apparatus  shall  be  equipped  with 
automatic  controls  which  will  operate 
without  time  delay  to  disconnect  the 
power  supply  to  the  high  voltage 
transformer  and  to  signal  the  operator 
imder  any  of  the  following  conditions: 

(i)  Stoppage  of  ventilating  fans  or 
failure  of  ventilating  equipment  from 
any  cause. 


(ii)  Stoppage  of  the  conveyor  carrying 
goods  through  the  high  voltage  field. 

(iii)  Occurrence  of  a  ground  or  of  an 
imminent  ground  at  any  point  on  the 
high  voltage  system. 

(iv)  Reduction  of  clearance  below  that 
specified  in  paragraph  (eK6)  of  this 
section. 

(10)  Guarding.  Adequate  booths, 
fencing,  railings,  or  guards  shall  be  so 
placed  about  the  equipment  that  they, 
either  by  their  location  or  character  or 
both,  assiu«  that  a  safe  isolation  of  the 
process  is  maintained  from  plant  storage 
or  personnel.  Such  railings,  fencing,  and 
guards  shall  be  of  conducting  material, 
adequately  groimded. 

(11)  Ventilation.  Where  electrostatic 
atomization  is  used  the  spraying  area 
shall  be  so  ventilated  as  to  insure  safe 
conditions  from  a  fire  and  health 
standpoint. 

(12)  Fire  protection.  All  areas  used  for 
spraying,  including  the  interior  of  the 
booth,  shall  be  protected  by  automatic 
sprinklers  where  this  protection  is 
available.  Where  this  protection  is  not 
available,  other  approved  automatic 
extinguishing  equipment  shall  be 
provided. 

(f)  Electrostatic  band  spraying 
equipment — (1)  Application.  This 
paragraph  shall  apply  to  any  equipment 
using  electrostatically  charged  elements 
for  the  atomization  and/or,  precipitation 
of  materials  for  coatings  on  articles,  or 
for  other  similar  purposes  in  which  the 
atomizing  device  is  hand  held  and 
manipulated  during  the  spraying 
operation. 

(2)  Conformance.  Electrostatic  hand 
spraying  equipment  shall  conform  with 
the  other  provisions  of  this  section. 

(3)  Equipment  approval  and 
specifications.  Electrostatic  hand  spray 
apparatus  and  devices  used  in 
connection  with  coating  operations 
shall  be  of  approved  types.  The  high 
voltage  circuits  shall  be  designed  so  as 
to  not  produce  a  spark  of  sufficient 
intensity  to  ignite  any  vapor-air 
mixtures  nor  result  in  appreciable  shock 
hazard  upon  coming  in  contact  with  a 
grounded  object  under  all  normal 
operating  conditions.  The 
electrostatically  charged  exposed 
elements  of  the  handgun  shall  be 
capable  of  being  energized  only  by  a 
switch  which  also  controls  the  coating 
material  supply. 

(4)  Electrical  support  equipment. 
Transformers,  powerpacks.  control 
apparatus,  and  all  other  electrical 
portions  of  the  equipment,  with  the 
exception  of  the  handgun  itself  and  its 
connections  to  the  power  supply  shall 
be  located  outside  of  the  spraying  area 
or  shall  otherwise  conform  to  the 
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requirements  of  paragraph  (c)  of  this 
section. 

(5)  Spray  gun  ground.  The  handle  of 
the  spraying  gun  shall  be  electrically 
connected  to  ground  by  a  metallic 
connection  and  to  be  so  constructed  that 
the  operator  in  normal  operating 
position  is  in  intimate  electrical  contact 
with  the  grounded  handle. 

(6)  Grounding-general.  All  electrically 
conductive  objects  in  the  spraying  area 
shall  be  adequately  grounded.  This 
requirement  shall  apply  to  paint 
containers,  wash  cans,  and  any  other 
objects  or  devices  in  the  area.  The 
equipment  shall  carry  a  prominent 
permanently  installed  warning 
regarding  the  necessity  for  this 
grounding  feature. 

(7)  Maintenance  of  grounds.  Objects 
being  painted  or  coated  shall  be 
maintained  in  metallic  contact  with  the 
conveyor  or  other  grounded  support. 
Hooks  shall  be  regularly  cleaned  to 
insure  this  contact  and  areas  of  contact 
shall  be  sharp  points  or  knife  edges 
where  possible.  Points  of  support  of  the 
object  shall  be  concealed  from  random 
spray  where  feasible  and  where  the 
objects  being  sprayed  are  supported 
from  a  conveyor,  the  point  of 
attachment  to  the  conveyor  shall  be  so 
located  as  to  not  collect  spray  material 
during  normal  operation. 

(8)  Interlocks.  The  electrical 
equipment  shall  be  so  interlocked  with 
the  ventilation  of  the  spraying  area  that 
the  equipment  cannot  be  operated 
unless  the  ventilation  fans  are  in 
operation. 

(9)  Ventilation.  The  spraying 
operation  shall  take  place  within  a  spray 
area  which  is  adequately  ventilated  to 
remove  solvent  vapors  released  from  the 
operation. 

(g)  Drying,  curing,  or  fusion 
apparatus— (1)  Conformance.  Drying, 
curing,  or  fusion  apparatus  in 
connection  with  spray  application  of 
flammable  and  combustible  finishes 
shall  conform  to  the  Standard  for  Ovens 
and  Furnaces.  NFPA  86A-1969.  where 
applicable  and  shall  also  conform  with 
the  following  requirements  of  this 
paragraph. 

(2)  Alternate  use  prohibited.  Spray 
booths,  rooms,  or  other  enclosures  usea 
for  spraying  operations  shall  not 
alternately  be  used  for  the  purpose  of 
drying  by  any  arrangement  which  will 
cause  a  material  increase  in  the  surface 
temperature  of  the  spray  booth,  room,  or 
enclosure. 

(3)  Adjacent  system  interlocked. 
Except  as  speciflcally  provided  in 
paragraph  (g)(4)  of  this  section.  dr>'ing. 
curing,  or  fusion  units  utilizing  a 
heating  system  having  open  flames  or 
which  may  produce  sparks  shall  not  be 


installed  in  a  spraying  area,  but  may  be 
installed  adjacent  thereto  when 
equipped  with  an  interlocked 
ventilating  system  arranged  to: 

(i)  Thoroughly  ventilate  the  drying 
space  before  the  heating  system  can  be 
started; 

(ii)  Maintain  a  safe  atmosphere  at  any 
source  of  ignition; 

(iii)  Automatically  shut  down  the 
heating  system  in  the  event  of  failure  of 
the  ventilafing  system. 

(4)  Alternate  use  permitted. 
Automobile  refinishing  spray  booths  or 
enclosures,  otherwise  installed  and 
maintained  in  full  conformity  with  this 
section,  may  alternately  be  used  for 
drying  with  portable  electrical  infrared 
drying  apparatus  when  conforming  with 
the  following: 

(i)  Interior  (especially  floors)  of  spray 
enclosures  shall  be  kept  free  of 
overspray  deposits. 

(ii)  During  spray  operations,  the 
drying  apparatus  and  electrical 
connections  and  wiring  thereto  shall  not 
be  located  within  spray  enclosure  nor  in 
any  other  location  where  spray  residues 
may  be  deposited  thereon. 

(iii)  The  spraying  apparatus,  the 
drying  apparatus,  and  the  ventilating 
system  of  the  spray  enclosure  shall  be 
equipped  with  suitable  interlocks  so 
arranged  that: 

(a)  The  spraying  apparatus  cannot  be 
operated  while  the  drying  apparatus  is 
inside  the  spray  enclosure. 

(fc)  The  spray  enclosure  will  be 
purged  of  spray  vapors  for  a  period  of 
not  less  than  3  minutes  before  the 
drying  apparatus  can  be  energized. 

(c)  The  ventilating  system  will 
maintain  a  safe  atmosphere  within  the 
enclosure  during  the  drying  process  and 
the  drjing  apparatus  will  automatically 
shut  off  in  the  event  of  failure  of  the 
ventilating  system. 

(iv)  All  electrical  wiring  and 
equipment  of  the  drying  apparatus  shall 
conform  with  the  applicable  sections  of 
Subpart  S  of  this  part.  Only  equipment 
of  a  type  approved  for  Class  I.  Division 
2  hazardous  locations  shall  be  located 
within  18  inches  (45.72  cm)  of  floor 
level.  All  metallic  parts  of  the  drying 
apparatus  shall  be  properly  electrically 
bonded  and  grounded. 

(v)  The  drying  apparatus  shall  contain 
a  prominently  located,  permanently 
attached  warning  sign  indicating  that 
ventilation  should  be  maintained  during 
the  drying  period  and  that  spraying 
should  not  be  conducted  in  the  vicinity 
that  spray  will  deposit  on  apparatus. 

14.  In  Subpart  E.  new  §§1926.95 
through  1926.97  are  added  to  read  as 
follows 


Subpart  E— Personal  Protective  and 
Ufe  Saving  Equipment 

f  1 926.95    Criteria  for  personal  protective 
equipment 

(a)  Application.  Protective  equipment, 
including  personal  protective 
equipment  for  eyes,  face,  head,  and 
extremities,  protective  clothing, 
respiratory  devices,  and  protective 
shields  and  barriers,  shall  be  provided, 
used,  and  maintained  in  a  sanitary  and 
reliable  condition  wherever  it  is 
necessary  by  reason  of  hazards  of 
processes  or  environment,  chemical 
hazards,  radiological  hazards,  or 
mechanical  irritants  encountered  in  a 
manner  capable  of  causing  injury  or 
impairmient  in  the  function  of  any  part 
of  the  body  through  absorption, 
inhalation  or  physical  contact. 

(b)  Employee-owned  equipment. 
Where  employees  provide  their  own 
protective  equipment,  the  employer 
shall  be  responsible  to  assure  its 
adequacy,  including  proper 
maintenance,  and  sanitation  of  such 
equipment. 

(c)  Design.  All  personal  protective 
equipment  shall  be  of  safe  design  and 
construction  for  the  work  to  be 
performed. 

S 1 926.96    Occupational  foot  protection. 
Safety-toe  footwear  for  employees  * 
shall  meet  the  requirements  and 
specifications  in  American  National 
Standard  for  Men's  Safety-Toe 
Footwear.  Z41. 1-1967. 


SI  926.97 
brigade*. 


Protective  clothing  for  fire 


The  following  requirements  apply  to 
those  employees  who  perform  interior 
structural  fire  fighting.  The 
requirements  do  not  apply  to  employees 
who  use  fire  extinguishers  or  standpipe 
systems  to  control  or  extinguish  fires 
only  in  the  incipient  stage. 

(a)  Genera!.  (1)  The  employer  shall 
provide  at  no  cost  to  the  employee  and 
assure  the  use  of  protective  clothing 
which  complies  with  the  requirements 
of  this  paragraph.  The  employer  shall 
assure  that  protective  clothing  ordered 
or  purchased  after  July  1, 1981,  meets 
the  requirements  contained  in  this 
paragraph.  As  the  new  equipment  is 
provided,  the  employer  shall  assure  that 
all  fire  brigade  members  wear  the 
equipment  when  performing  interior 
structural  fire  fighting.  After  July  1. 
1985,  the  employer  shall  assure  that  all 
fire  brigade  members  wear  protective 
clothing  meeting  the  requirements  of 
this  paragraph  when  performing  interior 
structural  fire  fighting. 

(2)  The  employer  shall  assure  that 
protective  clothing  protects  the  head. 
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body,  and  extremities,  and  consists  of  at 
least  the  following  components:  foot 
and  leg  protection;  hand  protection; 
body  protection;  eye,  face  and  head 
protection. 

(b)  Foot  and  leg  protection.  (1)  Foot 
and  leg  protection  shall  meet  the 
requirements  of  paragraphs  (b)  (2)  and 
(3)  of  this  section,  and  may  be  achieved 
by  either  of  the  following  methods: 

(i)  Fully  extended  boots  which 
provide  protection  for  the  legs;  or 

(ii)  Protective  shoes  or  boots  worn  in 
combination  with  protective  trousers 
that  meet  the  requirements  of  paragraph 
(c)  of  this  section. 

(2)  Protective  footwear  shall  meet  the 
requirements  of  §  1926.96  for  Class  75 
footwear.  In  addition,  protective 
footwear  shall  be  water-resistant  for  at 
least  5  inches  (12.7  cm)  above  the 
bottom  of  the  heel  and  shall  be 
equipped  with  slip-resistant  outer  soles. 

(3)  Protective  footwear  shall  be  tested 
in  accordance  with  paragraph  (f)  of  this 
section,  and  shall  provide  protection 
against  penetration  of  the  midsole  by  a 
size  8D  common  nail  when  at  least  300 
poimds  (1330  N)  of  static  force  is 
applied  to  the  nail. 

(c)  Body  protection.  (1)  Body 
protection  shall  be  coordinated  with 
foot  and  leg  protection  to  ensure  full 
body  protection  for  the  wearer.  This 
shall  be  achieved  by  one  of  the 
following  methods: 

(i)  Wearing  of  a  fire-resistive  coat 
meeting  the  requirements  of  paragraph 
(c)(2)  of  this  section  in  combination 
with  fully  extended  boots  meeting  the 
requirements  of  paragraphs  (b)  (2)  and 
(3)  ofthis  section;  or 

(ii)  Wearing  of  a  fire-resistive  coat  in 
combination  with  protective  trousers 
both  of  which  meet  the  requirements  of 
paragraph  (c)(2)  ofthis  section. 

(2)  The  performance,  construction, 
and  testing  of  fire-resistive  coats  and 
protective  trousers  shall  be  at  least 
equivalent  to  the  requirements  of  the 
National  Fire  Protection  Association 
(NFPA)  standard  NFPA  No.  1971-1975, 
"Protective  Clothing  for  Structural  Fire 
Fighting,"  with  the  following 
permissible  variations  from  those 
reouirements: 

fi)  Tearing  strength  of  the  outer  shell 
shall  be  a  minimum  of  8  pounds  (35.6 
N)  in  any  direction  when  tested  in 
accordance  with  paragraph  (g)  of  this 
section;  and 

(ii)  The  outer  shell  may  discolor  but 
shall  not  separate  or  melt  when  placed 
in  a  forced  air  laboratory  oven  at  a 
temperature  of  500°  F  (260°  C)  for  a 
period  of  five  minutes.  After  cooling  to 
ambient  temperature  and  using  the  test 
method  specified  in  paragraph  (h)  of 
this  section,  char  length  shall  not 


exceed  4.0  inches  (10.2  cm)  and  after- 
flame  shall  not  exceed  2.0  seconds. 

(d)  Hand  protection.  (1)  Hand 
protection  shall  consist  of  protective 
gloves  or  glove  system  which  will 
provide  protection  against  cut, 
puncture,  and  heat  penetration.  Gloves 
or  glove  system  shall  be  tested  in 
accordance  with  the  test  methods 
contained  in  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  1976  publication,  "The 
Development  of  Criteria  for  Fire 
Fighter's  Gloves;  Vol.  II,  Part  II:  Test 
Methods,"  and  shall  meet  the  following 
criteria  for  cut,  puncture,  and  heat 
penetration: 

(i)  Materials  used  for  gloves  shall 
resist  surface  cirt  by  a  blade  with  an 
edge  having  a  60°  included  angle  and  a 
.001  inch  (.0025  cm.)  radius,  under  an 
applied  force  of  16  Ibf  (72N),  and  at  a 
slicing  velocity  of  greater  or  equal  to  60 
in/min  (2.5  cm. /sec); 

(ii)  Materials  used  for  the  palm  and 
palm  side  of  the  fingers  shall  resist 
puncture  by  a  penetrometer  (simulating 
a  4d  lath  nail),  under  an  applied  force 
of  13.2  Ibf  (60N).  and  at  a  velocity 
greater  or  equal  to  20  in/min  (.85  cm./ 
sec);  and 

(iii)  The  temperature  inside  the  palm 
and  gripping  surface  of  the  fingers  of 
gloves  shall  not  exceed  135°  F.  (57°  C.) 
when  gloves  or  glove  system  are 
exposed  to  932°  F.  (500°  C.)  for  five 
seconds  at  4  psi  (28  kPa)  pressure. 

(2)  Exterior  materials  oi  gloves  shall 
be  flame  resistant  and  shall  be  tested  in 
accordance  with  paragraph  (h)  of  this 
section.  Maximum  allowable  afterflame 
shall  be  2.0  seconds,  and  the  maximum 
char  length  shall  be  4.0  inches  (10.2 
cm). 

(3)  When  design  of  the  fire-resistive 
coat  does  not  otherwise  provide 
protection  for  the  wrists,  protective 
gloves  shall  have  wristlets  of  at  least  4.0 
inches  (10.2  cm)  in  length  to  protect  the 
wrist  area  when  the  arms  are  extended 
upward  and  outward  from  the  body. 

(e)  Head,  eye  and  face  protection.  (1) 
Head  protection  shall  consist  of  a 
protective  head  device  with  ear  flaps 
and  chin  strap  which  meet  the 
performance,  construction,  and  testing 
requirements  of  the  National  Fire  Safety 
and  Research  Office  of  the  National  Fire 
Prevention  and  Control  Administration, 
U.S.  Department  of  Commerce  (now 
known  as  the  U.S.  Fire  Administration), 
which  are  contained  in  "Model 
Performance  Criteria  for  Structural 
Firefighters'  Helmets"  (August  1977). 

(2)  Protective  eye  and  face  devices 
which  comply  with  §  1926.102  shall  be 
used  by  fire  brigade  members  when 
performing  operations  where  the 
hazards  of  flying  or  falling  materials 


which  may  cause  eye  and  face  injuries 
are  present.  Protective  eye  and  face 
devices  provided  as  accessories  to 
protective  head  devices  (face  shields) 
are  permitted  when  such  devices  meet 
the  requirements  of  §  1926.102. 

(3)  Full  facepieces,  helmets,  or  hoods 
of  breathing  apparatus  which  meet  the 
requirements  of  §§  1926.98  and 
1926.103  ofthis  part,  shall  be  acceptable 
as  meeting  the  eye  and  face  protection 
reouirements  of  this  section. 

lO  Puncture  resistance  test  method  for 
foot  protection — (1)  Apparatus.  The 
puncture  resistance  test  shall  be 
performed  on  a  testing  machine  having 
a  movable  platform  adjusted  to  travel  at 
V4-inch/min  (0.1  cm/sec).  Two  blocks  of 
hardwood,  metal,  or  plastic  shall  be 
prepared  as  follows:  the  blocks  shall  be 
of  such  size  and  thickness  as  to  insure 
a  suitable  rigid  test  ensemble  and  allow 
for  at  least  one-inch  of  the  pointed  end 
of  an  8D  nail  to  be  exposed  for  the 
penetration.  One  block  shall  have  a  hole 
drilled  to  hold  an  60  common  nail 
firmly  at  an  angle  of  98  deg.  The  second 
block  shall  have  a  maximum  V2-inch 
(1.3  cm)  diameter  hole  drilled  through 
it  so  that  the  hole  will  allow  free 
passage  of  the  nail  after  it  penetrates  the 
insole  during  the  test. 

(2)  Procedure.  The  test  ensemble 
consisting  of  the  sample  unit,  the  two 
prepared  blocks,  a  piece  of  leather 
outsole  10  to  11  irons  thick,  and  a  new 
8D  nail,  shall  be  placed  as  follows:  the 
8D  nail  in  the  hole,  the  sample  of 
outsole  stock  superimposed  above  the 
nail,  the  area  of  the  sole  plate  to  be 
tested  placed  on  the  outsole,  and  the 
second  block  with  hole  so  placed  as  to 
allow  for  free  passage  of  the  nail  after  it 
passes  through  the  outsole  stock  and 
sole  plate  in  that  order.  The  machine 
shall  be  started  and  the  pressure,  in 
pounds  required  for  the  nail  to 
completely  penetrate  the  outsole  and 
sole  plate,  recorded  to  the  nearest  five 
pounds.  Two  determinations  shall  be 
made  on  each  sole  plate  and  the  results 
averaged.  A  new  nail  shall  be  used  for 
each  determination. 

(3)  Source.  These  test  requirements 
are  contained  in  "Military  Specification 
For  Fireman's  Boots,"  MIL-B-2885D 
(1973  and  amendment  dated  1975)  and 
are  reproduced  for  vour  convenience. 

(g)  Test  method  for  determining  the 
strength  of  cloth  by  tearing:  Trapezoid 
Method— {\)  Test  specimen.  The 
specimen  shall  be  a  rectangle  of  cloth  3 
inches  by  6  inches  (7.6  cm  by  15.2  cm). 
The  long  dimension  shall  be  parallel  to 
the  warp  for  warp  tests  and  parallel  to 
the  filling  for  filling  tests.  No  two 
specimens  for  warp  tests  shall  contain 
the  same  warp  yams,  nor  shall  any  two 
specimens  for  filling  tests  contain  the 
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same  filling  yams.  The  specimen  shall 
be  taken  no  nearer  the  selvage  than  Vio 
the  width  of  the  cloth.  An  isosceles 
trapezoid  having  an  altitude  of  3  inches 
(7.6  cm)  and  bases  of  1  inch  (2.5  cm) 
and  4  inches  (10.2  cm)  in  length, 
respectively,  shall  be  marked  on  each 
specimen,  preferably  with  the  aid  of  a 
template.  A  cut  approximately  %-inch 
(1  cm)  in  length  shall  then  be  made  in 
the  center  of  a  perpendicular  to  the  1- 
inch  (2.5  cm)  edge. 

(2)  Apparatus,  (i)  Six-ounce  (.17  kg) 
weight  tension  clamps  shall  be  used  so 
designed  that  the  six  ounces  (.17  kg)  of 
weight  are  distributed  evenly  across  the 
complete  width  of  the  sample. 

(ii  j  The  machine  shall  consist  of  three 
main  parts:  Straining  mechanism, 
clamps  for  holding  specimen,  and  load 
and  elongation  recording  mechanisms. 

(iii)  A  machine  wherein  the  specimen 
is  held  between  two  clamps  and 
strained  by  a  imiform  movement  of  the 
pulling  clamp  shall  be  used. 

(iv)  The  machine  shall  be  adjusted  so 
that  the  pulling  clamp  shall  have  a 
uniform  speed  of  12  ±  10.5  inches  per 
minute  (0.5  ±  .02  cm/sec). 

(v)  The  machine  shall  have  two 
clamps  with  two  jaws  on  each  clamp. 
The  design  of  the  two  clamps  shall  be 
such  that  one  gripping  surface  or  jaw 
may  be  an  integral  part  of  the  rigid 
frame  of  the  clamp  or  be  fastened  to 
allow  a  slight  vertical  movement,  while 
the  other  gripping  surface  or  jaw  shall 
be  completely  moveable.  The  dimension 
of  the  immovable  jaw  of  each  clamp 
parallel  to  the  application  of  the  load 
shall  measure  one-inch,  and  the 
dimension  of  the  jaw  perpendicular  to 
this  direction  shall  measure  three  inches 
or  more.  The  face  of  the  movable  jaw  of 
each  clamp  shall  measure  one-inch  by  3 
inches  (7.62  cm). 

Each  jaw  face  shall  have  a  flat  smooth, 
gripping  sxn-face.  All  edges  which  might 
cause  a  cutting  action  shall  be  rounded 
to  a  radius  of  not  over  V64-inch  (.04  cm). 
In  cases  where  a  cloth  tends  to  slip 
when  being  tested,  the  jaws  may  be 
faced  with  rubber  or  other  material  to 
prevent  slippwge.  The  distance  between 
the  jaws  (gage  length)  shall  be  one-inch 
at  the  start  of  the  test. 

(vi)  Calibrated  dial;  scale  or  chart 
shall  be  used  to  indicate  applied  load 
and  elongation.  The  machine  shall  be 
adjusted  or  set,  so  that  the  maximum 
load  required  to  break  the  specimen  will 
remain  indicated  on  the  calibrated  dial 
or  scale  after  the  test  specimen  h^s 
ruptured. 

(vii)  The  machine  shall  be  of  such 
capacity  that  the  maximum  load 
required  to  break  the  specimen  shall  be 
not  greater  than  85  percent  or  less  than 
15  percent  of  the  rated  capacity. 


(viii)  The  error  of  the  machine  shall 
not  exceed  2  percent  up  to  and 
including  a  50-pound  load  (22.6  kg)  and 
1  percent  over  a  50-pound  load  (22.6  kg) 
at  any  reading  within  its  loading  range. 

(ix)  All  machine  attachments  for 
determining  maximum  loads  shall  be 
disengaged  during  this  test. 

(3)  Procedure,  (i)  The  specimen  shall 
be  clamped  in  the  machine  along  the 
nonparallel  sides  of  the  trapezoid  so 
that  these  sides  lie  along  the  lower  edge 
of  the  upper  clamp  and  the  upper  edge 
of  the  lower  clamp  with  the  cut  halfway 
between  the  clamps.  The  short  trapezoid 
base  shall  be  held  taut  and  the  long 
trapezoid  base  shall  lie  in  the  folds. 

(ii)  The  machine  shall  be  started  and 
the  force  necessary  to  tear  the  cloth 
shall  be  observed  by  means  of  an 
autographic  recording  device.  The  speed 
of  the  pulling  clamp  shall  be  12  inches 
±  0.5  inch  per  minute  (0.5  ±  .02  cm/sec). 

(iii)  If  a  specimen  slips  between  the 
jaws,  breaks  in  or  at  the  edges  of  the 
jaws,  or  if  for  any  reason  attributable  to 
faulty  technique,  an  individual 
measurement  falls  markedly  below  the 
average  test  results  for  the  sample  unit, 
such  result  shall  be  discarded  and 
another  specimen  shall  be  tested. 

(iv)  The  tearing  strength  of  the 
specimen  shall  be  the  average  of  the  five 
highest  peak  loads  of  resistance 
registered  for  3  inches  (7.6  cm)  of 
separation  of  the  tear. 

(4)  Report,  (i)  Five  specimens  in  each 
of  the  warp  and  filling  directions  shall 
be  tested  from  each  sample  unit. 

(ii)  The  tearing  strengtn  of  the  sample 
unit  shall  be  the  average  of  the  results 
obtained  from  the  specimens  tested  in 
each  of  the  warp  and  filling  directions 
and  shall  be  reported  separately  to  the 
nearest  0.1-pound  (.05  kg). 

(5)  Source.  These  test  requirements 
are  contained  in  "Federal  Test  Method 
Standard  191,  Method  5136"  and  are 
reproduced  for  your  convenience. 

(h)  Test  method  for  determining  flame 
resistance  of  cloth;  vertical— (1)  Test 
specimen.  The  specimen  shall  be  a 
rectangle  of  cloth  2y4  inches  (7.0  cm)  by 
12  inches  (30.5  cm)  with  the  long 
dimension  parallel  to  either  the  warp  or 
filling  direction  of  the  cloth.  No  two 
warp  specimens  shall  contain  the  same 
warp  yams,  and  no  two  filling 
specimens  shall  contain  the  same  filling 
yam. 

(2)  Number  of  determinations.  Five 
specimens  from  each  of  the  warp  and 
filling  directions  shall  be  tested  from 
each  sample  unit. 

(3)  Apparatus— {i)  Cabinet.  A  cabinet 
and  accessories  shall  be  fabricated  in 
accordance  with  the  requirements 
specified  in  Figures  E-97.1,  E-97.2,  and 
E-97.3.  Galvanized  sheet  metal  or  other 


suitable  metal  shall  be  used.  The  entire 
inside  back  wall  of  the  cabinet  shall  be 
painted  black  to  facilitate  the  viewing  of 
the  test  specimen  and  pilot  flame. 

(ii)  Burner.  The  bumer  shall  be 
equipped  with  a  variable  orifice  to 
adjust  the  flame  height,  a  barrel  having 
a  %-inch  (1  cm)  inside  diameter  and  a 
pilot  light. 

(a)  Tne  bumer  may  be  constructed  by 
combining  a  Va-inch  (1  cm)  inside 
diameter  barrel  3  ±  V*  inches  (7.6  ±  .6 
cm)  long  from  a  fixed  orifice  bumer 
with  a  base  from  a  variable  orifice 
bumer. 

(t)  The  pilot  light  tube  shall  have  a 
diameter  of  approximately  Vis-inch  (.2 
cm)  and  shall  be  spaced  Vs-inch  (.3  cm) 
away  from  the  bumer  edge  with  a  pilot 
flame  */i-inch  (.3  cm)  long. 

(c)  The  necessary  gas  connections  and 
the  applicable  plumbing  shall  be  as 
specified  in  Figure  E-97.4  except  that  a 
solenoid  valve  may  be  used  in  lieu  of 
the  stopcock  valve  to  which  the  bumer 
is  attached.  The  stopcock  valve  or 
solenoid  valve,  whichever  is  used,  shall 
be  capable  of  being  fully  opened  or  fully 
closed  in  0.1-second. 

(d)  On  the  side  of  the  barrel  of  the 
bumer,  opposite  the  pilot  light  there 
shall  be  a  metal  rod  of  approximately 
V«-inch  (.3  cm)  diameter  spaced  Vz-inch 
(1.3  cm)  from  the  barrel  and  extending 
above  the  bumer.  The  rod  shall  have 
two  Vie-inch  (.8  cm)  prongs  marking  the 
distances  of  '/i-inch  (1.9  cm)  and  1  Vz 
inches  (3.8  cm)  above  the  top  of  the 
bumer. 

(e)  The  bumer  shall  be  fixed  in  a 
position  so  that  the  center  of  the  barrel 
of  the  bumer  is  directly  below  the 
center  of  the  specimen. 

(iii)  There  shall  be  a  control  valve 
system  with  a  delivery  rate  designed  to 
furnish  gas  to  the  bumer  under  a 
pressure  of  2V2  ±  V4  (psi)  (17.5  ±  1.8 
kPa)  per  square  inch  at  the  bumer  inlet 
(see  (g){3)(vi)(A)).  The  manufacturer's 
recommended  delivery  rate  for  the  valve 
system  shall  be  included  in  the  required 
pressure. 

(iv)  A  synthetic  gas  mixture  shall  be 
of  the  following  composition  within  the 
following  limits  (analyzed  at  standard 
conditions):  55  ±  3  percent  hydrogen,  24 
±  1  percent  methane,  3  ±  1  percent 
ethane,  and  18  ±  1  percent  carbon 
monoxide  which  will  give  a  specific 
gravity  of  0.365  ±  0.018  (air  =  1)  and  a 
B.T.U.  content  of  540  ±  20  per  cubic  foot 
(20.1  ±  3.7  kJ/L)(dry  basis)  at  69.8°  F 
(21°  C). 

(v)  There  shall  be  metal  hooks  and 
weights  to  produce  a  series  of  total  loads 
to  determine  length  of  char.  The  metal 
hooks  shall  consist  of  No.  19  gage  steel 
wire  or  equivalent  and  shall  be  made 
from  3-inch  (7.6  cm)  lengths  of  wire  and 
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bent  V^-inch  (1.3  cm)  from  one  end  to 
a  45  degree  hook.  One  end  of  the  hook 
shall  be  fastened  around  the  neck  of  the 
weight  to  be  used. 

(vi)  There  shall  be  a  stop  watch  or 
other  device  to  measure  the  burning 
time  to  0.2-second. 

(vii)  There  shall  be  a  scale,  graduated 
in  0.1  inch  (.3  cm)  to  measure  the  length 
of  char. 

(4)  Procedure,  (i)  The  material 
undergoing  test  shall  be  evaluated  for 
the  characteristics  of  after-flame  time 
and  char  length  on  each  specimen. 

(ii)  All  specimens  to  be  tested  shall  be 
at  moisture  equilibrium  imder  standard 
atmospheric  conditions  in  accordance 
with  paragraph  (h)(3)  of  this  section. 
Each  specimen  to  be  tested  shall  be 
exposed  to  the  test  flame  within  20 
seconds  after  removal  from  the  standard 
atmosphere.  In  case  of  dispute,  all 
testing  will  be  conducted  under 
Standard  Atmospheric  Conditions  in 
accordance  with  paragraph  (h)(3)  of  this 
section. 

(iii)  The  specimen  in  its  holder  shall 
be  suspended  vertically  in  the  cabinet  in 
such  a  manner  that  the  entire  length  of 
the  specimen  is  exposed  and  the  lower 
end  is  V4-inch  (1.9  cm)  above  the  top  of 
the  gas  burner.  The  apparatus  shall  be 
set  up  in  a  draft  free  area. 

(iv)  Prior  to  inserting  the  specimen, 
the  pilot  flame  shall  be  adjusted  to 
approximately  Vfc-inch  (.3  cm)  in  height 
measured  from  its  lowest  point  to  the 
tip. 

The  burner  flame  shall  be  adjusted  by 
means  of  the  needle  valve  in  the  base  of 
the  burner  to  give  a  flame  height  of  1 V2 
inches  (3.8  cm)  with  the  stopcock  fully 
open  and  the  air  supply  to  the  burner 
shut  off  and  taped.  The  IV^-inch  (3.8 
cm)  flame  height  is  obtained  by 


adjusting  the  valve  so  that  the 
uppermost  portion  (tip)  of  the  flame  is 
level  with  tne  tip  of  the  metal  prong  (see 
Figure  E-97.2)  specified  for  adjustment 
of  flame  height.  It  is  an  important  aspect 
of  the  evaluation  that  the  flame  height 
be  adjusted  with  the  tip  of  the  flame 
level  with  the  tip  of  the  metal  prong. 
After  inserting  the  specimen,  the 
stopcock  shall  be  fully  opened,  and  the 
burner  flame  applied  vertically  at  the 
middle  of  the  lower  edge  of  the 
specimen  for  12  seconds  and  the  burner 
turned  off.  The  cabinet  door  shall 
remain  shut  during  testing. 

(v)  The  after-flame  shall  be  the  time 
the  specimen  continues  to  flame  after 
the  burner  flame  is  shut  off. 

(vi)  After  each  specimen  is  removed, 
the  test  cabinet  shall  be  cleared  of  fumes 
and  smoke  prior  to  testing  the  next 
specimen. 

(vii)  After  both  flaming  and  glowing 
have  ceased,  the  char  length  shall  be 
measured.  The  char  length  shall  be  the 
distance  from  the  end  of  the  specimen, 
which  was  exposed  to  the  flame,  to  the 
end  of  a  tear  (made  lengthwise)  of  the 
specimen  through  the  center  of  the 
charred  area  as  follows:  The  specimen 
shall  be  folded  lengthwise  and  creased 
by  hand  along  a  line  through  the  highest 

Eeak  of  the  charred  area.  The  hook  shall 
a  inserted  in  the  specimen  (or  a  hole, 
V4-inch  (.6  cm]  diameter  or  less, 
punched  out  for  the  hook)  at  one  side 
of  the  charred  area  V4-inch  (.6  cm)  from 
the  adjacent  outside  edge  and  V4-inch 
(.6  cm)  in  from  the  lower  end.  A  weight 
of  sufficient  size  such  that  the  weight 
and  hook  together  shall  equal  the  total 
tearing  load  required  in  Table  E-97.1  of 
this  section  shall  be  attached  to  the 
hook. 


(viii)  A  tearing  force  shall  be  applied 
gently  to  the  specimen  by  grasping  the 
comer  of  the  cloth  at  the  opposite  edge 
of  the  char  from  the  load  and  raising  the 
specimen  and  weight  clear  of  the 
supporting  surface.  The  end  of  the  tear 
shall  be  marked  off  on  the  edge  and  the 
char  length  measurement  made  along 
the  undamaged  edge. 

Loads  for  determining  char  length 
applicable  to  the  weight  of  the  test  clota 
shall  be  as  shown  in  Table  E-97.1. 

Ta»)»e  E-97.1' 


Specified  weight  per  square 

yard  of  cloth  before  any  fire 

retardant  treatment  of  coat- 

ln(j— ounces 


2.0  to  6.0 

Over  6.0  to  15.0.  . 
Over  15.0  to  23.0. 
Over  23.0 


Total  tearlr^g 
weight  for  deter- 
mining the 
charred 
ler>gth — pourxj 


0.25 

0.50 

0.75 

1.0 


(1)  To  change  into  S.I.  (System 
lntematiof«l)  units,  1  ounce=28.35  grams,  1 
pound=453  grams,  1  yard=.91  meter 

(ix)  The  after-flame  time  of  the 
specimen  shall  be  recorded  to  the 
nearest  0.2-second  and  the  char  length 
to  the  nearest  0.1-inch  (.3  cm). 

(5)  Beport.  (i)  The  after-flame  time 
and  char  length  of  the  sample  unit  shall 
be  the  average  of  the  results  obtained 
from  the  individual  specimens  tested. 
All  values  obtained  from  the  individual 
specimens  shall  be  recorded. 

(ii)  The  after-flame  time  shall  be 
reported  to  the  nearest  0.2-second  and 
the  char  length  to  the  nearest  0.1 -inch 
(.3  cm). 

(6)  Source.  These  test  requirements 
are  contained  in  "Federal  Test  Method 
Standard  191,  Method  5903  (1971)"  and 
are  reproduced  for  your  convenience. 
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Figure  E-97.1— Vertical  flame  resistance 
textile  apparatus. 

All  given  System  International  (S.I.) 
Unit:  1-inch  =  2.54  cm.  dimensions  are 
in  inches. 
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Figure  E-97.2— Vertical  flame  resistance    All  given  dimensions  are  in  inches, 
textile  apparatus,  door  and  top  view  w/      Systems  International  (S.I.)  Unit:  1-inch 
baffle.  =  2.54  cm. 
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Figure  E-97.3— Vertical  flame  resistance 
textile  apparatus,  view  and  details. 
All  given  dimensions  are  in  inches. 
System  International  (S.I.)  Unit:  1-inch 
=  2.54  cm. 
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Figure  E-97.4 — Vertical  flame  resistance 
textile  apparatus. 

All  given  dimensions  are  in  inches. 
System  International  (S.I.)  Unit:  1  inch 
=  2.54  cm. 

15.  A  new  §  1926.98  is  added  to  read 
as  follows: 

S 1 926.98    Respiratory  protaction  for  fir* 
brigades. 

(a)  General  requirements.  (1)  The 
employer  shall  provide  at  no  cost  to  the 
employee  and  assiire  the  use  of 
respirators  which  comply  with  the 
requirements  of  this  paragraph.  The 
employer  shall  assure  that  respiratory 
protective  devices  worn  by  fire  brigade 
members  meet  the  requirements 
contained  in  §  1926.103  and  the 
requirements  contained  in  this 
paragraph,  and  are  certified  under  30 
CFR  Part  11. 

(2)  Approved  self-contained  breathing 
apparatus  with  full-facepiece,  or  with 
approved  helmet  or  hood  configuration, 
shall  be  provided  to  and  worn  by  fire 
brigade  members  while  working  inside 
buildings  or  confined  spaces  where 
toxic  products  of  combustion  or  an 
oxygen  deficiency  may  be  present.  Such 
apparatus  shall  also  be  worn  during 
emergency  situations  involving  toxic 
substances. 

(3)  Approved  self-contained  breathing 
apparatus  may  be  equipped  with  either 
a  ^buddy-breathing>  device  or  a  quick 
disconnect  valve,  even  if  these  devices 
are  not  certified  by  NIOSH.  If  these 
accessories  are  used,  they  shall  not 


cause  damage  to  the  apparatus,  or 
restrict  the  air  flow  of  the  apparatus,  or 
obstruct  the  normal  operation  of  the 
apparatus. 

14)  Approved  self-contained 
compressed  air  breathing  apparatus  may 
be  used  with  approved  cylinders  from 
other  approved  self-contained 
compressed  air  breathing  apparatus 
provided  that  such  cylinders  are  of  the 
same  capacity  and  pressure  rating.  All 
compressed  air  cylinders  used  with  self- 
contained  breathing  apparatus  shall 
meet  DOT  and  NIOSH  criteria. 

(5)  Self-contained  breathing  apparatus 
shall  have  a  minimum  service  life  rating 
of  30  minutes  in  accordance  with  the 
methods  and  requirements  of  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  NIOSH.  except  for  escape 
self-contained  breathing  apparatus 
(ESCBA)  used  only  for  emergency 
escape  purposes. 

(6)  Self-contained  breathing  apparatus 
shall  be  provided  with  an  indicator 
which  automatically  sounds  an  audible 
alarm  when  the  remaining  service  life  of 
the  apparatus  is  reduced  to  within  a 
range  of  20  to  25  percent  of  its  rated 
service  time. 

(b)  Positive-pressure  breathing 
apparatus.  (1)  The  employer  shall 
assure  that  self-contained  breathing 
apparatus  ordered  or  purchased  after 
July  1. 1981,  for  use  by  fire  brigade 
members  performing  interior  structural 
fire  fighting  operations,  are  of  the 
pressure-demand  or  other  positive- 
pressure  type.  Effective  July  1. 1983, 


only  pressure-demand  or  other  positive- 
pressure  self-contained  breathing 
apparatus  shall  be  worn  by  fire  brigade 
members  performing  interior  structural 
fire  fighting. 

(2)  This  paragraph  does  not  prohibit 
the  use  of  a  self-contained  breathing 
apparatus  where  the  apparatus  can  be 
switched  from  a  demand  to  a  positive- 
pressure  mode.  However,  such 
apparatus  shall  be  in  the  positive- 
pressure  mode  when  fire  brigade 
members  are  performing  interior 
structural  fire  fighting  operations. 

(3)  Negative-pressure  self-contained 
breathing  apparatus  with  a  rated  service 
life  of  more  than  2  hours  and  which 
have  a  minimum  protection  factor  of 
5,000,  as  determined  by  an  acceptable 
quantitative  fit  test  performed  on  each 
individual,  is  acceptable  for  use  only 
during  those  interior  structural  fire 
fighting  situations  for  which  the 
employer  demonstrates  that  long 
duration  breathing  apparatus  is 
necessary.  Quantitative  fit  test 
procedures  shall  be  available  for 
inspection  by  the  Assistant  Secretary  or 
authorized  representative.  Such 
negative-pressure  breathing  apparatus 
will  continue  to  be  acceptable  tor  18 
months  after  a  positive-pressure 
breathing  apparatus  with  the  same  or 
longer-rated  service  life  is  certified  by 
NIOSH.  After  this  18-month  period,  all 
self-contained  breathing  apparatus  used 
for  these  long  duration  situations  shall 
be  of  the  positive-pressure  type. 


35160      Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30.  1993  /  Rules  and  Regulations 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinber12ia-0075) 

f  1926.99  [RMcrvMq 

16.  In  §  1926.102,  new  paragraphs  (a) 
(6)  through  (8)  are  added  to  read  as 
follows:  I 

11926.102    Ey«  and  fM«  protactlon. 
(a)  General. 


(6)  Protectors  shall  meet  the  following 
minimum  requirements: 

(i)  They  shall  provide  adequate 
protection  against  the  particular  hazards 
for  which  they  are  designed. 

(ii)  They  shall  be  reasonably 
comfortable  when  worn  under  the 
designated  conditions. 

(iii)  They  shall  fit  snugly  and  shall  not 
unduly  interfere  with  the  movements  of 
the  wearer. 

(iv)  They  shall  be  diu^ble. 

(v)  They  shall  be  capable  of  being 
disinfected. 

(vi)  They  shall  be  easily  cleanable. 

(7)  Every  protector  shall  be  distinctly 
marked  to  facilitate  identification  only 
of  the  manufacturer. 

(8)  When  limitations  or  precautions 
are  indicated  by  the  manufacturer,  they 
shall  be  transmitted  to  the  user  and  care 
taken  to  see  that  such  limitations  and 
precautions  are  strictly  observed. 

17.  New  paragraphs  (d)  through  (i)  are 
added  to  §  1926.103.  The  text  of  the 
standards  reads  as  follows: 

f  1 326.1 03    Respiratory  protection. 
......  I 

(d)  Permissible  practice.  (1)  In  the 
control  of  those  occupational  diseases 
caused  by  breathing  air  contaminated 
with  harmful  dusts,  fogs,  fumes,  mists, 
gases,  smokes,  sprays,  or  vapors,  the 
primary  objective  shall  be  to  prevent 
atmospheric  contamination.  This  shall 
be  accomplished  as  far  as  feasible  by 
accepted  engineering  control  measures 
(for  example,  enclosure  or  confinement 
of  the  operation,  general  and  local 
ventilation,  and  substitution  of  less 
toxic  materials).  When  efl'ective 
engineering  controls  are  not  feasible,  or 
while  they  are  being  instituted, 
appropriate  respirators  shall  be  used 
pursuant  to  the  following  requirements. 

(2)  Respirators  shall  be  provided  by 
the  employer  when  such  equipment  is 
necessary  to  protect  the  health  of  the 
employee.  The  employer  shall  provide 
the  respirators  which  are  applicable  and 
suitable  for  the  purpose  intended.  The 
employer  shall  be  responsible  for  the 
establishment  and  maintenance  of  a 
respiratory  protective  program  which 
shall  include  the  requirements  outlined 
in  paragraph  (e)  of  this  section. 


(3)  The  employee  shall  use  the 
provided  respiratory  protection  in 
accordance  with  instructions  and 
training  received. 

(e)  Requirements  for  a  minimal 
acceptable  program.  (1)  Written 
standard  operating  procedures 
governing  the  selection  and  use  of 
respirators  shall  be  established. 

(2)  Respirators  shall  be  selected  on  the 
basis  of  hazards  to  which  the  worker  is 
exposed. 

(3)  The  user  shall  be  instructed  and 
trained  in  the  proper  use  of  respirators 
and  their  limitations. 

(4)  (Reserved) 

(5)  Respirators  shall  be  regularly 
cleaned  and  disinfected.  Those  used  by 
more  than  one  worker  shall  be 
thoroughly  cleaned  and  disinfected  after 
each  use. 

(6)  Respirators  shall  be  stored  in  a 
convenient,  clean,  and  sanitary  location. 

(7)  Respirators  used  routinely  shall  be 
inspected  during  cleaning.  Worn  or 
deteriorated  parts  shall  be  replaced. 
Respirators  for  emergency  use  such  as 
self-contained  devices  shall  be 
thoroughly  inspected  at  least  once  a 
month  and  after  each  use. 

(8)  Appropriate  surveillance  of  work 
area  conditions  and  degree  of  em- 
ployee exposure  or  stress  shall  be 
maintained. 

(9)  There  shall  be  regular  inspection 
and  evaluation  to  determine  the 
continued  effectiveness  of  the  program. 

(10)  Persons  should  not  be  assigned  to 
tasks  requiring  use  of  respirators  unless 
it  has  been  determined  that  they  are 
physically  able  to  perform  the  work  and 
use  the  equipment.  The  local  physician 
shall  determine  what  health  and 
physical  conditions  are  pertinent.  The 
respirator  user's  medical  status  should 
be  reviewed  periodically  (for  instance, 
annually). 

(11)  Respirators  shall  be  selected  from 
among  those  jointly  approved  by  the 
Mine  Safety  and  Health  Administration 
and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  part  11. 

(f)  i4jr  qualify.  (.1)  Compressed  air, 
compressed  oxygen,  Hquid  air,  and 
liquid  oxygen  used  for  respiration  shall 
be  of  high  purity.  Oxygen  shall  meet  the 
requirements  of  the  United  States 
Pharmacopoeia  for  medical  or  breathing 
oxygen.  Breathing  air  shall  meet  at  least 
the  requirements  of  the  specification  for 
Grade  D  breathing  air  as  described  in 
Compressed  Gas  Association 
Commodity  Specification  G-7.1-1966. 
Compressed  oxygen  shall  not  be  used  in 
supplied-air  respirators  or  in  open 
circuit  self-contained  breathing 
apparatus  that  have  previously  used 


compressed  air.  Oxygen  must  never  be 
used  with  air  line  respirators. 

(2)  Breathing  air  may  be  supplied  to 
respirators  from  cylinders  or  air 
compressors. 

(i)  Cylinders  shall  be  tested  and 
maintained  as  prescribed  in  the 
Shipping  Container  Specification 
Regulations  of  the  Department  of 
Transportation  (49  CFR  part  178). 

(ii)  The  compressor  for  supplying  air 
shall  be  equipped  with  necessary  safety 
and  standby  devices.  A  breathing  air- 
type  compressor  shall  be  used. 
Compressors  shall  be  constructed  and 
situated  so  as  to  avoid  entry  of 
contaminated  air  into  the  system  and 
suitable  in-line  air  purifying  sorbent 
beds  and  filters  installed  to  further 
assure  breathing  air  quality.  A  receiver 
of  sufficient  capacity  to  enable  the 
respirator  wearer  to  escape  from  a 
contaminated  atmosphere  in  event  of 
compressor  failure,  and  alarms  to 
indicate  compressor  failure  and 
overheating  shall  be  installed  in  the 
system.  If  an  oil-lubricated  compressor 
is  used,  it  shall  have  a  high-temperature 
or  carbon  monoxide  alarm,  or  both.  If 
only  a  high-temperature  alarm  is  used, 
the  air  from  the  compressor  shall  be 
frequently  tested  for  carbon  monoxide 
to  insure  that  it  meets  the  specifications 
in  paragraph  (f)(1)  of  this  section. 

(3)  Air  line  couplings  shall  be 
incompatible  with  outlets  for  other  gas 
systems  to  prevent  inadvertent  servicing 
of  air  line  respirators  with  nonrespirable 
gases  or  ojnrgen. 

(4)  Breathing  gas  containers  shall  be 
marked  in  accordance  with  American 
National  Standard  Method  of  Marking 
Portable  Compressed  Gas  Containers  to 
Identify  the  Material  Contained,  Z48.1- 
1954;  Federal  Specification  BB-A- 
1034a,  June  21, 1968,  Air,  Compressed 
for  Breathing  Purposes;  or  Interim 
Federal  Specification  GG-B-00675b, 
April  27,  1965,  Breathing  Apparatus, 
Self-Contained. 

(g)  Use  of  respirators.  (1)  Standard 
procedures  shall  be  developed  for 
respirator  use.  These  should  include  all 
information  and  guidance  necessary  for 
their  proper  selection,  use,  and  care. 
Possible  emergency  and  routine  uses  of 
respirators  should  be  anticipated  and 
planned  for. 

(2)  The  correct  respirator  shall  be 
specified  for  each  job.  The  respirator 
type  is  usually  specified  in  the  work 
procedures  by  a  qualified  individual 
supervising  the  respiratory  protective 
program.  The  individual  issuing  them 
shall  be  adequately  instructed  to  insure 
that  the  correct  respirator  is  issued. 

(3)  Written  procedures  shall  be 
prepared  covering  safe  use  of  respirators 
in  dangerous  atmospheres  that  might  be 
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encountered  in  normal  operations  or  in 
emergencies.  Personnel  shall  be  familiar 
with  these  procedures  and  the  available 
respirators. 

(i)  In  areas  where  the  wearer,  with 
failure  of  the  respirator,  could  be 
overcome  by  a  toxic  or  oxygen-deficient 
atmosphere,  at  least  one  additional  man 
shall  be  present  Communications 
(visual,  voice,  or  signal  line)  shall  be 
maintained  between  both  or  all 
individuals  present.  Planning  shall  be 
such  that  one  individual  will  be 
unaffected  by  any  likely  incident  and 
have  the  proper  rescue  equipment  to  be 
able  to  assist  the  other(s)  in  case  of 
emergency. 

(ii)  When  self-contained  breathing 
apparatus  or  hose  masks  with  blowers 
are  used  in  atmospheres  immediately 
dangerous  to  life  or  health,  standby  men 
must  be  present  with  suitable  rescue 
equipment. 

(iii)  Persons  using  air  line  respirators 
in  atmospheres  immediately  hazardous 
to  life  or  health  shall  be  equipped  with 
safety  harnesses  and  safety  lines  for 
lifting  or  removing  persons  from 
hazardous  atmospheres  or  other  and 
equivalent  provisions  for  the  rescue  of 
persons  from  hazardous  atmospheres 
shall  be  used.  A  standby  man  or  men 
with  suitable  self-contained  breathing 
apparatus  shall  be  at  the  nearest  fresh 
air  base  for  emergency  rescue. 

(4)  Respiratory  protection  is  no  better 
than  the  respirator  in  use,  even  though 
it  is  worn  conscientiously.  Frequent 
random  inspections  shall  be  conducted 
by  a  qualified  individual  to  assure  that 
respirators  are  properly  selected,  used, 
cleaned,  and  maintained. 

(5)  For  safe  use  of  any  respirator,  it  is 
essential  that  the  user  be  properly 
instructed  in  its  selection,  use,  and 
maintenance.  Both  supervisors  and 
workers  shall  be  so  instructed  by 
competent  persons.  Training  shall 
provide  the  men  an  opportunity  to 
handle  the  respirator,  have  it  fitted 
properly,  test  its  face-piece-to-face  seal, 
wear  it  in  normal  air  for  a  long 
familiarity  period,  and,  finally,  to  wear 
it  in  a  test  atmosphere. 

(i)  Every  respirator  wearer  shall 
receive  fitting  instructions  including 
demonstrations  and  practice  in  how  the 
respirator  should  be  worn,  how  to  adjust 
it,  and  how  to  determine  if  it  fits 
properly.  Respirators  shall  not  be  worn 
when  conditions  prevent  a  good  face 
seal.  Such  conditions  may  be  a  growth 
of  beard,  sideburns,  a  skull  cap  that 
projects  under  the  facepiece,  or  temple 
pieces  on  glasses.  Also,  the  absence  of 
one  or  both  dentures  can  seriously  affiect 
the  fit  of  a  fecepiece.  The  worker's 
diligence  in  observing  these  factors  shall 
be  evaluated  by  periodic  check.  To 


assure  proper  protection,  the  facepiece 
fit  shall  be  checked  by  the  wearer  each 
time  he  puts  on  the  respirator.  This  may 
be  done  by  following  the  manufacturer's 
facepiece  fitting  instructions. 

(ii)  Providing  respiratory  protection 
for  individuals  wearing  corrective 
glasses  is  a  serious  problem.  A  proper 
seal  cannot  be  established  if  the  temple 
bars  of  eye  glasses  extend  through  the 
sealing  edge  of  the  full  facepiece.  As  a 
temporary  measure,  glasses  with  short 
temple  bars  or  without  temple  bars  may 
be  taped  to  the  wearer's  head.  Wearing 
of  contact  lenses  in  contaminated 
atmospheres  with  a  respirator  shall  not 
be  allowed.  Systems  have  been 
developed  for  mounting  corrective 
lenses  inside  full  facepieces.  When  a 
workman  must  wear  corrective  lenses  as 
part  of  the  facepiece.  the  facepiece  and 
lenses  shall  be  fitted  by  qualified 
individuals  to  provide  good  vision, 
comfort,  and  a  gas-tight  seal. 

(iii)  If  corrective  spectacles  or  goggles 
are  required,  they  shall  be  worn  so  as 
not  to  affect  the  fit  of  the  facepiece. 
Proper  selection  of  equipment  will 
minimize  or  avoid  this  problem. 

(h)  Maintenance  and  care  of 
respirators.  (1)  A  program  for 
maintenance  end  care  of  respirators 
shall  be  adjusted  to  the  type  of  plant, 
working  conditions,  and  hazards 
involved,  and  shall  include  the 
following  basic  services: 

(i)  Inspection  for  defects  (including  a 
leak  check], 

(ii)  Cleaning  and  disinfecting, 

(iii)  Repair, 

(iv)  Storage 

Equipment  shall  be  properly  maintained 
to  retain  its  original  effectiveness. 

(2)  (i)  All  respirators  shall  be 
inspected  routinely  before  and  after 
each  use.  A  respirator  that  is  not 
routinely  used  but  is  kept  ready  for 
emergency  use  shall  be  inspected  after 
each  use  and  at  least  monthly  to  assure 
tliat  it  is  in  satisfactory  working 
condition. 

(ii)  Self-contained  breathing  apparatus 
shall  be  inspected  monthly.  Air  and 
oxygen  cylinders  shall  be  fully  charged 
according  to  the  manufacturer's 
instructions,  it  shall  be  determined  that 
the  regulator  and  warning  devices 
function  properly. 

(iii)  Respirator  inspection  shall 
include  a  check  of  the  tightness  of 
connections  and  the  condition  of  the 
facepiece,  headbands,  valves, 
connecting  tube,  and  canisters.  Rubber 
or  elastomer  parts  shall  be  inspected  for 
pliability  and  signs  of  deterioration. 
Stretching  and  manipulating  rubber  or 
elastomer  parts  with  a  massaging  action 
will  keep  them  pliable  and  flexible  and 


prevent  them  from  taking  a  set  during 
storage. 

(iv)  A  record  shall  be  kept  of 
inspection  dates  and  findings  for 
respirators  maintained  for  emergency 
use. 

(3)  Routinely  used  respirators  shall  be 
collected,  cleaned,  and  disinfected  as 
frequently  as  necessary  to  insure  that 
proper  protection  is  provided  for  the 
wearer.  Respirators  maintained  for 
emergency  use  shall  be  cleaned  and 
disinfected  after  each  use. 

(4)  Replacement  or  repairs  shall  be 
done  only  by  experienced  persons  with 
parts  designed  for  the  respirator.  No 
attempt  shall  be  made  to  replace 
components  or  to  make  adjustment  or 
repairs  beyond  the  manufacturer's 
recommendations.  Reducing  or 
admission  valves  or  regulators  shall  be 
returned  to  the  manufacturer  or  to  a 
trained  technician  for  adjustment  or 
repair. 

(5)  (i)  After  inspection,  cleaning,  and 
necessary  repair,  respirators  shall  be 
stored  to  protect  egainst  dust,  sunlight, 
heat,  extreme  cold,  excessive  moisture, 
or  damaging  chemicals.  Respirators 
placed  at  stations  and  work  areas  for 
emergency  use  should  be  quickly 
accessible  at  all  times  and  should  be 
stored  in  compartments  built  for  the 
purpose.  The  compartments  should  be 
clearly  marked.  Routinely  used 
respirators,  such  as  dust  respirators, 
may  be  placed  in  plastic  bags. 
Respirators  should  not  be  stored  in  such 
places  as  lockers  or  tool  boxes  unless 
they  are  in  carrying  cases  or  cartons. 

(ii)  Respirators  snould  be  packed  or 
stored  so  that  the  facepiece  and 
exhalation  valve  will  rest  in  a  normal 
position  and  function  will  not  be 
impaired  by  the  elastomer  setting  in  an 
abnormal  position. 

(iii)  Instructions  for  proper  storage  of 
emergency  respirators,  such  as  gas 
masks  and  self-contained  breathing 
apparatus,  are  found  in  "use  and  care" 
instructions  usually  mounted  inside  the 
carrying  case  lid. 

[i]  Identification  of  gas  mask 
canisters.  (1)  The  primary  means  of 
identif\'ing  a  gas  mask  canister  shall  be 
by  means  of  properly  worded  labels. 
The  secondary  means  of  identifying  a 
gas  mask  canister  shall  be  by  a  color 
code. 

(2)  All  who  issue  or  use  gas  masks 
falling  within  the  scope  of  this  section 
shall  see  that  all  gas  mask  canisters 
purchased  or  us»d  by  them  are  properly 
labeled  and  colored  in  accordance  with 
these  requirements  before  they  are 
placed  in  service  and  that  the  labels  and 
colors  are  properly  maintained  at  all 
times  thereafter  until  the  canisters  have 
completely  served  their  purpose 


I 
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(3)  On  each  canister  shall  appear  in 
bold  letters  the  following: 

(i)-  i 

Canister  for 

(Name  for  atmospheric  contaminant) 

or 

Type  N  Gas  Mask  Canister 

(ii)  In  addition,  essentially  the 
following  wording  shall  appear  beneath 
the  appropriate  phrase  on  the  canister 
label:  "For  respiratory  protection  in 
atmospheres  containing  not  more  than 
percent  by  volume  of 

(Name  of  atmospheric  contaminant) 


(4)  Canisters  having  a  special  high- 
efficiency  filter  for  protection  against 
radionuclides  and  other  highly  toxic 
particulates  shall  be  labeled  with  a 
statement  of  the  type  and  degree  of 

!)rotection  afforded  by  the  filter.  The 
abel  shall  be  affixed  to  the  neck  end  of, 
or  to  the  gray  stripe  which  is  around 
and  near  the  top  of,  the  canister.  The 
degree  of  protection  shall  be  marked  as 
the  percent  of  penetration  of  the  canister 
by  a  0.3-micron-diameter  dioctyl 
phthalate  (DOP)  smoke  at  a  flow  rate  of 
85  liters  per  minute. 

(5)  Eacn  canister  shall  have  a  label 
warning  that  gas  masks  should  be  used 
only  in  atmospheres  containing 
sufficient  oxygen  to  support  life  (at  least 


16  percent  by  volume),  since  gas  mask 
canisters  are  only  designed  to  neutralize 
or  remove  contaminants  from  the  air. 
(6)  Each  gas  mask  canister  shall  be 
painted  a  distinctive  color  or 
combination  of  colors  indicated  in  Table 
E-5.  All  colors  used  shall  be  such  that 
they  are  clearly  identifiable  by  the  user 
and  clearly  distinguishable  from  one 
another.  The  color  coating  used  shall 
offer  a  high  degree  of  resistance  to 
chipping,  scaling,  peeling,  blistering, 
fading,  and  the  effects  of  the  ordinary 
atmospheres  to  which  they  may  be 
exposed  under  normal  conditions  of 
storage  and  use.  Appropriately  colored 
pressure  sensitive  tape  may  be  used  for 
the  stripes. 


Table  E-5 


Atmospheric  contaminants  to  be  protected  against 


Acid  gases 

Hydrocyanic  add  gas 


Chlorine  gas 


Organic  vapors , 

Ammonia  gas  „ 

Acid  gases  and  ammonia  gas 


Cartxjn  morx>xide 

Acid  gases  and  organic  vapors „ 

Hydrocyanic  acid  gas  and  chioropicrin  vapor 


Acid  gases,  organic  vapors,  and  ammonia  gases 

Radioactive  materials,  exceptir^g  tritium  and  noble  gases  

Partcuiates  (dusts,  fumes,  mists,  fogs,  or  smokes)  in  combination  with 

any  of  the  above  gases  or  vapors. 
All  of  the  above  atmospheric  contaminants 


Colors  assigned  ^ 


White. 

White  with  ^>^inch  green  stripe  completely  around  the  canister  near 

the  bottom. 
White  with  ^/^-inch  yellow  stripe  completely  around  the  canister  near 

the  bottom 
Black. 
Green. 
Green  with  */^inch  white  stripe  completely  around  the  canister  near 

the  bottom. 
Blue. 
Yellow. 
Yelfow  with  V^inch  blue  stripe  completely  around  the  canister  near  the 

bottom. 
Brown. 

Purple  (Magenta). 
Canister  cotor  for  contaminant,  as  designated  above,  with  ^MtKh  gray 

stripe  completely  around  the  canister  near  the  top. 
Red  with  ^/^-inch  gray  stripe  co.mpletely  around  the  canister  near  the 

top. 


'  Gray  shaH  rwt  t>e  assigned  as  the  main  color  for  a  canister  designed  to  remove  acids  or  vapors. 

Note:  Orange  shall  be  used  as  a  complete  body,  or  stripe  cokir  to  represent  gases  not  included  in  this  table.  The  user  will  need  to  refer  to  the 
canister  label  to  determine  the  degree  of  protection  the  canister  will  afford. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0099) 

Subpart  F— Fir*  Protection  and 
Prevention  I 

18.  In  §  1926.150,  new  paragraphs 
(c)(1)  (xi)  through  (xiv)  are  added  to 
read  as  follows: 


f  1926.150    Fire  prot«:tion. 


(c)  Portable  firefighting  equipment — 
(1)  Fire  extinguishers  and  small  hose 
lines. 


(xi)  Employment  and  training.  Where 
the  employer  has  provided  portable  fire 
extinguishers  for  employee  use  in  the 
workplace,  the  employer  shall  also 
provide  an  educational  program  to 
familiarize  employees  with  the  general 
principles  of  fire  extinguisher  use  and 


the  hazards  involved  with  incipient 
stage  fire  fighting. 

(xii)  The  employer  shall  provide  the 
education  required  in  paragraph 
(c)(l)(xi)  of  this  section  upon  initial 
employment  and  at  least  annually 
thereafter. 

(xiii)  The  employer  shall  assure  that 
portable  fire  extinguishers  are 
maintained  in  a  fully  charged  and 
operable  condition  and  kept  in  their 
designated  places  at  all  times  except 
during  use. 

(xiv)  The  employer  shall  assiu^  that 
portable  fira  extinguishers  are  subjected 
to  an  annual  maintenance  check.  Stored 
pressure  extinguishers  do  not  require  an 
internal  examination.  The  employer 
shall  record  the  annual  maintenance 
date  and  retain  this  record  for  one  year 
after  the  last  entry  or  the  life  of  the  shell, 
whichever  is  less.  The  record  shall  be 


available  to  the  Assistant  Secretary 
upon  request. 

19.  In  §  1926.152.  new  paragraphs 
(b)(5)  and  (h)  through  (k)  are  added  to 
read  as  follows: 


§1926.152 
liquid*. 


Flammable  and  combustible 


(b)  Indoor  storage  of  flammable  and 
combustible  liquids. 

•        •        •        •        • 

(5)  Quantity.  The  quantity  of 
flammable  or  combustible  liquids  kept 
in  the  vicinity  of  spraying  operations 
shall  be  the  minimum  required  for 
operations  and  should  ordinarily  not 
exceed  a  supply  for  1  day  or  one  shift. 
Bulk  storage  of  portable  containers  of 
flammable  or  combustible  liquids  shall 
be  in  a  separate,  constructed  building 
detached  from  other  important 
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buildings  or  cut  off  in  a  standard 
manner. 

•       •        •        •       • 

(h)  Scope.  This  section  applies  to  the 
handling,  storage,  and  use  of  flammable 
and  combustible  liquids  with  a 
flashpoint  below  200°  F  (93.33°  C).  This 
section  does  not  apply  to: 

(1)  Bulk  transportation  of  flammable 
and  combustible  liquids;  and 

(2)  Storage,  handling,  and  use  of  fuel 
oil  tanks  and  containers  connected  with 
oil  burning  equipment. 

(i)  Tank  storage — (1)  Design  and 
construction  of  tanks— [i]  Materials.  (A) 
Tanks  shall  be  built  of  steel  except  as 
provided  in  paragraphs  {i)(l)(i)  (B) 
through  (E)  of  this  section. 

(B)  Tanks  may  be  built  of  materials 
other  than  steel  for  installation 
underground  or  if  required  by  the 
properties  of  the  liquid  stored.  Tanks 
located  above  ground  or  inside 
buildings  shall  be  of  noncombustible 
construction. 

(C)  Tanks  built  of  materials  other  than 
steel  shall  be  designed  to  specifications 
embodying  principles  recognized  as 
good  engineering  design  for  the  material 
used. 

(D)  Unlined  concrete  tanks  may  be 
used  for  storing  flammable  or 
combustible  liquids  having  a  gravity  of 
40°  API  or  heavier.  Concrete  tanks  with 
special  lining  may  be  used  for  other 
services  provided  the  design  is  in 
accordance  with  soimd  engineering 
practice. 

(E)  [Reserved] 

(F)  Special  engineering  consideration 
shall  be  required  if  the  specific  gravity 
of  the  liquid  to  be  stored  exceeds  that 
of  water  or  if  the  tanks  are  designed  to 
contain  flammable  or  combustible 
liquids  at  a  liquid  temperature  below 
OT. 

(ii)  Fabrication.  (A)  (Reserved) 

(B)  Metal  tanks  shall  be  welded, 
riveted,  and  caulked,  brazed,  or  bolted, 
or  constructed  by  use  of  a  combination 
of  these  methods.  Filler  metal  used  in 
brazing  shall  be  nonferrous  metal  or  an 
alloy  having  a  melting  point  above 
1000°  F.  and  below  that  of  the  metal 
joined. 

(iii)  Atmospheric  tanks.  (A) 
Atmospheric  tanks  shall  be  built  in 
accordance  with  acceptable  good 
standards  of  design.  Atmospheric  tanks 
may  be  built  in  accordance  with: 

Ciy  Underwriters'  Laboratories.  Inc., 
Subjects  No.  142,  Standard  for  Steel 
Aboveground  Tanks  for  Flammable  and 
Combustible  Liquids,  1968;  No.  58, 
Standard  for  Steel  Underground  Tanks 
for  Flammable  end  Combustible 
Liquids,  Fifth  Edition,  December  1961; 
or  No.  80,  Standard  for  Steel  Inside 


Tanks  for  Oil-Biuner  Fuel,  September 
1963. 

(2)  American  Petroleum  Institute 
Standards  No.  12A,  Speciflcation  for  Oil 
Storage  Tanks  with  Riveted  Shells, 
Seventh  Edition,  September  1951.  or 
No.  650,  Welded  Steel  Tanks  for  Oil 
Storage.  Third  Edition,  1966. 

(3)  American  Petroleum  Institute 
Standards  No.  12B,  Specification  for 
Bolted  Production  Tanks,  Eleventh 
Edition.  May  1958,  and  Supplement  1, 
March  1962;  No.  12D,  Specification  for 
Large  Welded  Production  Tanks, 
Seventh  Edition.  August  1957;  or  No. 
12F,  Specification  for  Small  Welded 
Production  Tanks,  Fifth  Edition,  March 
1961.  Tanks  built  in  accordance  with 
these  standards  shall  be  used  only  as 
production  tanks  for  storage  of  crude 
petroleum  in  oil-producing  areas. 

(B)  Ttmks  designed  for  underground 
service  not  exceeding  2,500  gallons 
(9.462.5  L)  capacity  may  be  used 
aboveground. 

(C)  Low-pressure  tanks  and  pressure 
vessels  may  be  used  as  atmospheric 
tanks. 

(D)  Atmospheric  tanks  shall  not  be 
used  for  the  storage  of  a  flammable  or 
combustible  liquid  at  a  temperature  at 
or  above  its  boiling  point. 

(iv)  Low  pressure  tanks.  (A)  The 
normal  operating  pressure  of  the  tank 
shall  not  exceed  the  design  pressure  of 
the  tank. 

(B)  Low-pressure  tanks  shall  be  built 
in  accordance  with  acceptable  standards 
of  design.  Low-pressure  tanks  may  be 
built  in  accordance  with: 

(1)  American  Petroleum  Institute 
Standard  No.  620.  Recommended  Rules 
for  the  Design  and  Construction  of 
Large,  Welded,  Low-Pressure  Storage 
Tanks.  Third  Edition.  1966. 

(2)  The  principles  of  the  Code  for 
Unfired  Pressure  Vessels,  Section  VIII  of 
the  ASME  Boiler  and  Pressure  Vessels 
Code,  1968. 

(C)  Atmospheric  tanks  built  according 
to  Underwriters'  Laboratories,  Inc., 
requirements  in  paragraph  (i)(l)(iii)(A) 
of  this  section  and  shall  be  limited  to 
2.5  p.s.i.g.  under  emergency  venting 
conditions. 

This  paragraph  may  be  used  for 
operating  pressures  not  exceeding  1 
p.s.i.g. 

(D)  Pressure  vessels  may  be  used  as 
low-pressure  tanks. 

(v)  Pressure  vessels.  (A)  The  normal 
operating  pressure  of  the  vessel  shall 
not  exceed  the  design  pressure  of  the 
vessel. 

(B)  Pressure  vessels  shall  be  built  in 
accordance  with  the  Code  for  Unfired 
Pressiue  Vessels,  Section  Vm  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
1968. 


(vi)  Provisions  for  internal  corrosion. 
When  tanks  are  not  designed  in 
accordance  with  the  American 
Petroleum  Institute,  American  Society 
of  Mechanical  Engineers,  or  the 
Underwriters'  Laboratories,  Inc.'s. 
standards,  or  if  corrosion  is  anticipated 
beyond  that  provided  for  in  the  design 
formulas  used,  additional  metal 
thickness  or  suitable  protective  coatings 
or  linings  shall  be  provided  to 
compensate  for  the  corrosion  loss 
expected  during  the  design  life  of  the 
tank. 

(2)  Installation  of  outside 
aboveground  tanks. 

(i)  [Reserved! 

(ii)  Spacing  (shell-to-shell)  between 
aboveground  tanks.  (A)  The  distance 
between  any  two  flammable  or 
combustible  liquid  storage  tanks  shall 
not  be  less  than  3  feet  (0.912  m). 

(B)  Except  as  provided  in  paragraph 
(i)(2)(ii)(C)  of  this  section,  the  distance 
between  any  two  adjacent  tanks  shall 
not  be  less  than  one-sixth  the  sum  of 
their  diameters.  When  the  diameter  of 
one  tank  is  less  than  one-half  the 
diameter  of  the  adjacent  tank,  the 
distance  between  the  two  tanks  shall  not 
be  less  than  one-half  the  diameter  of  the 
smaller  tank. 

(C)  Where  crude  petroleum  in 
conjunction  with  production  facilities 
are  located  in  noncongested  areas  and 
have  capacities  not  exceeding  126,000 
gallons  (3.000  barrels),  the  distance 
between  such  tanks  shall  not  be  less 
than  3  feet  (0.912  m). 

(D)  Where  unstable  flammable  or 
combustible  Uquids  are  stored,  the 
distance  between  such  tanks  shall  not 
be  less  than  one-half  the  sum  of  their 
diameters. 

(E)  When  tanks  are  compacted  in 
three  or  more  rows  or  in  an  irregular 
pattern,  greater  spacing  or  other  means 
shall  be  provided  so  that  inside  tanks 
are  accessible  for  firefightin^  purposes. 

(F)  The  minimum  separation  between 
a  liquefied  petroleum  gas  container  and 
a  flammable  or  combustible  liquid 
storage  tank  shall  be  20  feet  (6.08  m), 
except  in  the  case  of  flammable  or 
combustible  liquid  tanks  operating  at 
pressures  exceeding  2.5  p.s.i.g.  or 
equipped  with  emergency  venting 
which  will  permit  pressures  to  exceed 
2.5  p.s.i.g.  in  which  case  the  provisions 
of  paragraphs  (i)(2)(ii)  (A)  and  (B)  of  this 
section  shall  apply.  Suitable  means 
shall  be  taken  to  prevent  the 
accumulation  of  flammable  or 
combustible  liquids  under  adjacent 
liquefied  petroleum  gas  containers  such 
as  by  diversion  curbs  or  grading.  When 
flammable  or  combustible  hquid  storage 
tanks  are  within  a  diked  area,  the 
liquefied  petroleum  gas  containers  shall 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday,  June  30,  1993  /  Rules  and  Regulations 


be  outside  the  diked  area  and  at  least  10 
feet  (3.04  m)  away  from  the  centerline 
of  the  wall  of  the  diked  area.  The 
foregoing  provisions  shall  not  apply 
when  liqueHed  petroleum  gas 
containers  of  125  gallons  (473.125  L)  or 
less  capacity  are  installed  adjacent  to 
fuel  oil  supply  tanks  of  550  gallons 
(2.081.75  L)  or  less  capacity. 

(iii)  [Reserved) 

(iv)  Normal  venting  for  aboveground 
tanks.  (A)  Atmospheric  storage  tanks 
shall  be  adequately  vented  to  prevent 
the  development  of  vacuum  or  pressure 
sufficient  to  distort  the  roof  of  a  cone 
rocf  tank  or  exceeding  the  design 
pressure  in  the  case  of  other 
atmospheric  tanks,  as  a  result  of  Tilling 
or  emptying,  and  atmospheric 
temperature  changes. 

(B)  Normal  vents  shall  be  sized  either 
in  accordance  with:  (IjThe  American 
Petroleum  Institute  Standard  2000 
(1968),  Venting  Atmospheric  and  Low- 
Pressure  Storage  Tanks;  or  (2)  other 
accepted  standard;  or  (3)  shall  be  at  least 
as  large  as  the  fiHing  or  withdrawal 
connection,  whichever  is  larger  but  in 
no  case  less  than  IV4  inch  (3.175  on) 
nominal  inside  diameter. 

(C)  Low-pressure  tanks  and  pressure 
vessels  shall  be  adequately  vented  to 
prevent  development  of  pressure  or 
vacuum,  as  a  result  of  filling  or 
emptying  and  atmospheric  temperature 
changes,  from  exceeding  the  design 
pressure  of  the  tank  or  vessel.  Protection 
shall  also  be  provided  to  prevent 
overpressure  from  any  pump 
discharging  into  the  tank  or  vessel  when 
the  pump  discharge  pressure  can  exceed 
the  design  pressvre  of  the  tank  or  vessel. 


(D)  If  any  tank  or  pressure  vessel  has 
more  than  one  fill  or  withdrawal 
connection  and  simultaneous  filling  or 
withdrawal  can  be  made,  the  vent  size 
shall  be  based  on  the  maximum 
anticipated  simultaneous  flow. 

(E)  Unless  the  vent  is  designed  to 
limit  the  internal  pressure  2.5  p.s.i.  or 
less,  the  outlet  of  vents  and  vent  drains 
shall  be  arranged  to  discharge  in  such  a 
manner  as  to  prevent  localized 
overheating  of  any  part  of  the  tank  in 
the  event  vapors  hrom  such  vents  are 
ignited. 

(F)  Tanks  and  pressure  vessels  storing 
Class  LA  liquids  shall  be  equipped  with 
venting  devices  which  shall  be  normally 
closed  except  when  venting  to  pressure 
or  vacuum  conditions.  Tanks  and 
pressure  vessels  storing  Class  IB  and  IC 
liquids  shall  be  equipped  with  venting 
devices  which  shall  be  normally  closed 
except  when  venting  under  pressure  or 
vacuum  conditions,  or  with  approved 
flame  arresters. 

Exemption:  Tanks  of  3,000  bbls.  (84 
m^)  cajracity  or  less  containing  crude 
petroleum  in  crude-producing  areas; 
and,  outside  aboveground  atmospheric 
tanks  under  1,000  gallons  (3,785  L) 
capacity  containing  other  than  Class  lA 
flammable  liquids  may  have  open  vents. 
(See  paragraph  (i)(2)(vi)(B)  of  this 
section.) 

(G)  Flame  arresters  or  venting  devices 
required  in  paragraph  (i)(2)(iv)(F)  of  this 
section  may  be  omitted  for  Class  IB  and 
IC  liquids  where  conditions  are  such 
that  their  use  may,  in  case  of 
obstruction,  result  in  tank  damage. 

(v)  Emergency  relief  venting  for  fire 
exposure  for  aboveground  tanks.  (/.) 


Every  aboveground  storage  tank  shall 
have  some  form  of  construction  or    • 
device  that  will  relieve  excessive 
internal  pressure  caused  by  exposure 
fires. 

(B)  In  a  vertical  tank  the  construction 
referred  to  in  paragraph  (i)(2)(v)(A)  of 
this  section  may  take  the  form  of  a 
floating  roof,  lifter  roof,  a  weak  roof-to- 
shell  seam,  or  other  approyed  pressure 
relieving  construction.  The  weak  roof- 
to-shell  seam  shall  be  constructed  to  fail 
preferential  to  any  other  seam. 

(C)  Where  entire  dependence  for 
emergency  relief  is  placed  upon 
pressure  relieving  devices,  the  total 
venting  capacity  of  both  normal  and 
emergency  vents  shall  be  enough  to 
prevent  rupture  of  the  shell  or  bottom  of 
the  tank  if  vertical,  or  of  the  shell  or 
heads  if  horizontal.  If  unstable  liquids 
are  stored,  the  eR^ects  of  heat  or  gas 
resulting  from  polymerization, 
decomposition,  condensation,  or  self- 
reactivity  shall  be  taken  into  account. 
The  total  capacity  of  both  normal  and 
emergency  venting  devices  shall  be  not 
less  than  that  derived  fi"om  Table  F-10 
except  as  provided  in  paragraph  {i)(2)(v) 
(E)  or  (F)  of  this  section.  Such  device 
may  be  a  self-closing  manhole  cover,  or 
one  using  long  bolts  that  permit  the 
cover  to  lift  under  internal  pressure,  or 
an  additional  or  larger  relief  valve  or 
valves.  The  wetted  area  of  the  tank  shall 
be  calculated  on  the  basis  of  55  percent 
of  the  total  exposed  area  of  a  sphere  or 
spheroid,  75  percent  of  the  total 
exposed  area  of  a  horizontal  tank  and 
the  first  30  feet  (9.12  m)  a.bove  grade  of 
the  exposed  shell  area  of  a  vertical  tank. 


Table  F-10— Wetted  Area  Versus  Cubic  Feet  (Meters)  Free  Air  Per  Hour 

[14.7  psia  and  60°  F.  (15.55°  C)] 


Square  feet  (m^ 

CFH  (m^H) 

Square  feet  (m^) 

CFH  (m'H) 

Square  feet  (m^ 

CFH  (m^H) 

20(1.84) 

21,100  (590.8) 

200  (18.4) 

211,000(5,908) 

1,000(90.2) 

524,000  (14,672) 

30  (2.76) 

31,600  (884.8) 

250  (23) 

239,000  (6,692) 

1.200(110.4) 

557,000  (15,596) 

40  (3.68) 

42,100(1.178.8) 

300  (27.6) 

265,000  (7,420) 

1,400(128.8) 

587,000  (16,436) 

50  (4.6) 

52,700(1,475.6) 

350  (32.2) 

288.000  (8,064) 

1.600(147.2) 

614,000  (17,192) 

60  (5.52) 

63.200(1.769.6) 

400  (36.8) 

312,000  (8,736) 

1,800(165.6) 

639,000  (17,892) 

70  (6.44) 

73.700  (2,063.6) 

500(46) 

354,000  (9,912) 

2,000  (180.4) 

662,000  (18,536) 

80  (7.36) 

84,200  (2,357.6) 

600  (55.2) 

392.000  (10.976) 

2,400  (220.8) 

704,000  (19.712) 

90  (8.28) 

94.800  (2.654.4) 

700  (64.4) 

428,000(11,984) 

2,800  (257.6) 

742,000  (20,776) 

100  (9.2) 

105,000  (2,940) 

800(73.6) 

462,000  (12,936) 

and 

120(11.04) 

126,000  (3.528) 

900  (82.8) 

493.000  (13,804) 

over 

140  (12.88) 

147,000(4,116) 

1.000(90.2) 

524,000  (14,672) 

160  (14.72) 

168.000  (4.704) 

180  (16.56) 

190,000  (5,320) 

200  (18.4) 

211.000(5,908) 

P)  For  tanks  and  storage  vessels 
designed  for  pressure  over  1  p.s.i.g.,  the 
total  rate  of  venting  shall  be  determined 
in  accordance  with  Table  F-10,  except 
that  when  the  exposed  wetted  area  of 


the  surface  is  greater  than  2,800  square 
feet  (257.6  m*).  the  total  rate  of  venting 
shall  be  calculated  by  the  following 
formula: 

CFf/=l, 107^4"  «2 


Where: 

CFH=Venting  requirement,  in  cubic 
feet  (meters)  of  free  air  per  hour. 

y4=Exposed  wetted  surface,  in  square 
feet  (m*). 
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Note:  The  foregoing  formula  is  based  on 
Q=21.000A'>»^. 

(E)  The  total  emeigency  relief  venting 
capacity  for  any  specific  stable  liquid 
may  be  detennined  by  the  following 
fonnula: 
V=:1337+LV    M 

VsCubic  feet  (meters)  of  free  air  per 
hour  from  Table  F-10. 

LsLatent  heat  of  vaporization  of 
specific  liquid  in  B.t.u.  p>er pound. 

M=Molecular  weight  of  specinc 
liquids. 

F)  The  required  airflow  rate  of 
paragraph  (i)(2)(v)  (C)  or  (E)  of  this 
section  may  be  multiplied  by  the 
appropriate  factor  listed  in  the  following 
schedule  when  protection  is  provided  as 
indicated.  Only  one  factor  may  be  used 
for  any  one  tank. 

O.S  for  drainage  in  accordance  with 
paragraph  (i)(2)(vii)(B)  of  this  section  for 
tanks  over  200  square  feet  (18.4  m*)  of  wetted 
area. 

0.3  for  approved  water  spray. 

0.3  for  approved  insulation. 

0.15  for  approved  water  spray  with 
approved  insulation. 

(G)  The  outlet  of  all  vents  and  vent 
drains  on  tanks  equipped  with 
emergency  venting  to  permit  pressures 
exceeding  2.5  p.s.i.g.  shall  be  arranged 
to  discharge  in  such  a  way  as  to  prevent 
localized  overheating  of  any  part  of  the 
tank,  in  the  event  vapors  from  such 
vents  are  ignited. 

(H)  Each  commercial  tank  venting 
device  shall  have  stamped  on  it  the 
opening  pressure,  the  presstue  at  which 
the  valve  reaches  the  frill  open  position, 
and  the  flow  capacity  at  the  latter 
pressiue^,  expressed  in  cubic  feet 
(meters)  per  hour  of  air  at  60°  F.  (15.55° 
C)  and  at  a  pressure  of  14.7  p.s.i.a. 

(I)  The  flow  capacity  of  tank  venting 
devices  12  inches  (30.48  cm)  and 
smaller  in  nominal  pipe  size  shall  be 
determined  by  actual  test  of  each  type 
and  size  of  vent.  These  flow  tests  may 
be  conducted  by  the  manufacturer  if 
certified  by  a  qualified  impartial 
observer,  or  may  be  conducted  by  an 
outside  agency.  The  flow  capacity  of 
tank  venting  devices  larger  than  12 
inches  (30.48  cm)  nominal  pipe  size, 
including  manhole  covers  with  long 
bolts  or  equivalent,  may  be  calculated 
provided  that  the  opening  pressure  is 
actually  measured,  the  rating  pressure 
and  corresponding  free  orifice  area  are 
stated,  the  word  "calculated"  appears 
on  the  nameplate,  and  the  computation 
is  based  on  a  flow  coefficient  of  0.5 
applied  to  the  rated  orifice  area. 

(vi)  Vent  piping  for  aboveground 
tanks.  (A)  Vent  piping  shall  be    • 
constructed  in  accordance  with 
paragraph  (c)  of  this  section. 


(B)  Where  vent  pipe  outlets  for  tanks 
storing  Class  I  liauids  are  adjacent  to 
buildings  or  public  ways,  they  shall  be 
located  so  that  the  vapors  are  released 
at  a  safe  point  outside  of  buildings  and 
not  less  man  12  fset  (3.648  m)  alx>ve  the 
adjacent  ground  level.  In  order  to  aid 
their  dispersion,  vapors  shall  be 
discharged  upward  or  horizontally  away 
from  closely  adjacent  walls.  Vent  outlets 
shall  be  located  so  that  flammable 
vapors  will  not  be  trapped  by  eaves  or 
other  obstructions  and  shall  be  at  least 

5  feet  (1.52  m)  from  building  openings. 

(C)  When  tank  vent  piping  is 
manifolded,  pipe  sizes  shall  be  such  as 
to  discharge,  within  the  press\ire 
limitations  of  the  system,  the  vapors 
they  may  be  required  to  handle  when 
manifolded  tanks  are  subject  to  the  same 
fire  exposure. 

(vii)  Drainage,  dikes,  and  walls  for 
aboveground  tanks — (A)  Drainage  and 
diked  areas.  The  area  surrounding  a 
tank  or  a  group  of  tanks  shall  be 
provided  with  drainage  as  in  paragraph 
(i)(2)(vii)(B)  of  this  section,  or  shall  be 
diked  as  provided  in  (i)(2)(vii)(C)  of  this 
section,  to  prevent  accidental  discharge 
of  liquid  bom  endangering  adjoining 
property  or  reaching  waterways. 

(B)  Drainage.  Where  protection  of 
adjoining  property  or  waterways  is  by 
means  of  a  natural  or  manmade  drainage 
system,  such  systems  shall  comply  with 
the  following: 

(1)  [Reserved] 

(2)  The  drainage  system  shall 
terminate  in  vacant  land  or  other  area  or 
in  an  impoimding  basin  having  a 
capacity  not  smaller  than  that  of  the 
largest  tank  served.  This  termination 
area  and  the  route  of  the  drainage 
system  shall  be  so  located  that,  if  the 
flammable  or  combustible  liquids  in  the 
drainage  system  are  ignited,  the  fire  will 
not  seriously  expose  tanks  or  adjoining 
property. 

(C)  Diked  areas.  Where  protection  of 
adjoining  property  or  waterways  is 
accomplished  by  retaining  the  liquid 
around  the  tank  by  means  of  a  dike,  the 
volume  of  the  diked  area  shall  comply 
with  the  following  requirements: 

(1 )  Except  as  provided  in  paragraph 
(i)(2)(vii)(C)(2)  of  this  section,  the 
volumetric  capacity  of  the  diked  area 
shall  not  be  less  than  the  greatest 
amount  of  liquid  that  can  be  released 
from  the  lai^est  lank  within  the  diked 
area,  assuming  a  full  tank.  The  capacity 
of  the  diked  area  enclosing  more  than 
one  tank  shall  be  calculated  by 
deducting  the  volume  of  the  tanks  other 
than  the  largest  tank  below  the  height  of 
the  dike. 

(2)  For  a  tank  or  group  of  tanks  with 
fixed  roofs  containing  crude  petroleum 
with  boi  lover  characteristics,  the 


volumetric  capacity  of  the  diked  area 
shall  be  not  less  than  the  capacity  of  the 
largest  tank  served  by  the  enclosure, 
assuming  a  fuH  tank.  The  capacity  of  the 
diked  enclosure  shall  be  calculated  by 
deducting  the  volume  below  the  height 
of  the  dike  of  all  tanks  within  the 
enclosure. 

(3)  Walls  of  the  diked  area  shall  be  of 
earth,  steel,  concrete  or  soUd  masonry 
designed  to  be  liquidtight  and  to 
withstand  a  full  hydrostatic  head. 
Earthen  walls  3  feet  (0.912  m)  or  more 
in  height  shall  have  a  flat  section  at  the 
top  not  less  than  2  feet  (0.608  m)  wide. 
The  slope  of  an  earthen  wall  shall  be 
consistent  with  the  angle  of  repose  of 
the  material  of  which  the  wall  is 
constructed. 

(4)  The  walls  of  the  diked  area  shall 
be  restricted  to  an  average  height  of  6 
feet  (1.824  m]  above  interior  grade. 

(5)  [Reserved] 

(6)  No  loose  combustible  material, 
empty  or  full  drum  or  barrel,  shall  be 
permitted  within  the  diked  area. 

(viii)  Tank  openings  other  than  vents 
for  aboveground  tanks. 
(A)-(C)  (Reserved] 

(D)  Openings  for  gaging  shall  be 
provided  with  a  vaporticht  cap  or  cover. 

(E)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so 
designed  and  installed  as  to  minimize 
the  possibility  of  generating  static 
electricity.  A  fill  pipe  entering  the  top 
of  a  tank  shall  terminate  within  6  inches 
(15.24  cm)  of  the  bottom  of  the  tank  and 
shall  be  installed  to  avoid  excessive 
vibration. 

(F)  Filling  and  emptying  connections 
which  are  made  and  broken  shall  be 
located  outside  of  buildings  at  a  location 
free  from  any  source  of  ignition  and  not 
less  than  5  feet  (1.52  m)  away  from  any 
building  opening.  Such  connection  shall 
be  closed  and  liquidtight  when  not  in 
use.  The  connection  shall  be  properly 
identified. 

(3)  Installation  of  underground 
tanks — (i)  Location.  Excavation  for 
underground  storage  tanks  shall  be 
made  with  due  care  to  avoid 
undermining  of  foundations  of  existing 
structures.  Underground  tanks  or  tanks 
under  buildings  shall  be  so  located  with 
respect  to  existing  building  foundations 
and  supports  that  the  loads  carried  by 
the  latter  cannot  be  transmitted  to  the 
tank.  The  distance  from  any  part  of  a 
tank  storing  Class  I  liquids  to  the  nearest 
wall  of  any  basement  or  pit  shall  be  not 
less  than  1  foot  (0.304  m),  and  to  any 
property  line  that  may  be  built  upon, 
not  less  than  3  feet  (0.912  m).  The 
distance  from  any  part  of  a  tank  storing 
Class  n  or  Class  ni  liquids  to  the  nearest 
wall  of  any  basement,  pit  or  property 
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line  shall  be  not  less  than  1  foot  (0.304 
m). 

(ii)  Depth  and  cover  Underground 
tanks  shall  be  set  on  firm  foundations 
and  STUTounded  with  at  least  6  inches 
(15.24  cm)  of  noncorrosive,  inert 
materials  such  as  clean  sand,  earth,  or 
gravel  well  tamped  in  place.  The  tank 
shall  be  placed  in  the  hole  with  care 
since  dropping  or  rolling  the  tank  into 
the  hole  can  break  a  weld,  puncture  or 
damage  the  tank,  or  scrape  off  the 
protective  coating  of  coated  tanks. 
Tanks  shall  be  covered  with  a  minimum 
of  2  feet  (0.608  m)  of  earth,  or  shall  be 
covered  with  not  less  than  1  foot  (0.304 
m)  of  earth,  on  top  of  which  shall  be 
placed  a  slab  of  reinforced  concrete  not 
less  than  4  inches  (10.16  cm)  thick. 
When  undergroimd  tanks  are,  or  are 
likely  to  be,  subject  to  traffic,  they  shall 
be  protected  agsdnst  damage  from 
vehicles  passing  over  them  by  at  least  3 
feet  (0.912  m)  of  earth  cover,  or  18 
inches  (45.72  cm)  of  well-tamped  earth, 
plus  6  inches  (15.24  cm)  of  reinforced 


concrete  or  8  inches  (20.32  cm)  of 
asphaltic  concrete.  When  asphaltic  or 
reinforced  concrete  paving  is  used  as 
part  of  the  protection,  it  shall  extend  at 
least  1  foot  (0.304  m)  horizontally 
beyond  the  outline  of  the  tank  in  all 
directions. 

(iii)  Corrosion  protection.  Corrosion 
protection  for  the  tank  and  its  piping 
shall  be  provided  by  one  or  more  of  the 
following  methods: 

(A)  Use  of  protective  coatings  or 
wrappings; 

(B)  Catnodic  protection;  or, 

(C)  Corrosion  resistant  materials  of 
construction. 

(iv)  Vents.  (A)  Location  and 
arrangement  of  vents  for  Class  I  liquids. 
Vent  pipes  from  tanks  storing  Class  I 
liquids  shall  be  so  located  that  the 
discharge  point  is  outside  of  buildings, 
higher  than  the  fill  pipe  opening,  and 
not  less  than  12  feet  (3.648  m)  above  the 
adjacent  ground  level.  Vent  pipes  shall 
discharge  only  upward  in  order  to 
disperse  vapors.  Vent  pipes  2  inches 

Table  F-11— Vent  Line  Diameters 


(5.08  cm)  or  less  in  nominal  inside 
diameter  shall  not  be  obstructed  by 
devices  that  will  cause  excessive  back 
pressure.  Vent  pipe  outlets  shall  be  so 
located  that  flammable  vapors  will  not 
enter  building  openings,  or  be  trapped 
under  eaves  or  other  obstructions.  If  the 
vent  pipe  is  less  than  10  feet  (3.04  m) 
in  length,  or  greater  than  2  inches  (5.08 
cm)  in  ncnninal  inside  diameter,  the 
outlet  shall  be  provided  vdth  a  vacuum 
and  pressure  relief  device  or  there  shall 
be  an  approved  flame  arrester  located  in 
the  vent  line  at  the  outlet  or  within  the 
approved  distance  from  the  outlet. 

(B)  Size  of  vents.  Each  tank  shall  be 
vented  through  piping  adequate  in  size 
to  prevent  blow-back  of  vapor  or  liquid 
at  the  fill  opening  while  the  tank  is 
being  filled.  Vent  pipes  shall  be  not  less 
than  IV4  inch  (3.175  cm)  nominal  inside 
diameter. 


Maximum  flow  GPM  (L) 


100  (378.5) ... 

200  (757) , 

300(1,135.5), 
400  (1,514) .... 
500(1,892.5). 
600  (2.271) .... 
700  (2,649.5) . 
800  (3.028) ... 
900  (3.406.5) . 
1.000  (3.785) . 


Rpalanglh^ 


50  feet  (15.2  m) 


Inches    (Cfn) 


VA 

^V4 

VA 

VA 


(3.175) 
(3.175) 
(3.175) 
(3.175) 
(3.81) 
(3.81) 
2  (5.08) 
2  (5.08) 
2  (5.08) 
2  (5.08) 


100  feet  (30.4  m) 


Inches    (cm) 

VA    (3.175) 

VA    (3.175) 

VA    (3.175) 

VA    (3.81) 

VA    (3.81) 

2  (5.08) 

2  (5.08) 

2  (5.08) 

2  (5.08) 

2  (5.08) 


200  feet  (60.8  m) 


Inches    (cm) 

VA    (3.175) 

VA    (3.175) 

VA    (3.81) 

2    (5.08) 

2    (5.08) 

2  (5.08) 

2  (5.08) 

3  (7.62) 
3  (7.62) 
3  (7.62) 


Went  lines  of  50  ft.  (15.2  m).  100  ft.  (30.4  m),  wid  200  ft.  (60.8  m)  of  pipe  plus  7  eHs. 


(C)  Location  and  arrangement  of  vents 
for  Class  n  or  Class  III  liquids.  Vent 
pipes  from  tanks  storing  Class  II  or  Class 
ni  flammable  liquids  shall  terminate 
outside  of  the  biilding  and  higher  than 
the  fill  pipe  opening.  Vent  outiets  shall 
be  above  normal  snow  leveL  They  may 
be  fitted  with  return  bends,  coarse 
screens  or  other  devices  to  minimize 
ingress  of  foreign  material. 

(D)  Vent  piping  shall  be  constructed 
in  accordance  with  paragraph  (3](iv)(C) 
of  this  section.  Vent  pipes  uiall  be  so 
laid  as  to  drain  toward  the  tank  without 
sags  or  traps  in  which  liquid  can  collect. 
They  shall  be  located  so  that  Ihey  will 
not  be  subjected  to  physical  damage. 
The  tank  end  of  the  vent  pipe  ^all  enter 
the  tank  through  the  top. 

(E)  When  tank  vent  piping  is 
manifolded,  pipe  sizes  snalfbe  such  as 
to  discharge,  within  the  pressxire 


limitations  of  the  system,  the  vapors 
they  may  be  required  to  handle  when 
manifolded  tanks  are  filled 
simultaneously. 

(v)  TanJic  openings  other  than  vents. 
(A)  Connections  for  all  tank  openings 
shall  be  vapor  or  liquid  tight. 

(B)  Openings  for  manual  gaging,  if 
independent  of  the  fill  pipe,  shall  be 
provided  with  a  liquid-tight  cap  or 
cover.  If  inside  a  building,  each  such 
opening  shall  be  protected  against 
liquid  overflow  and  possible  vapor 
release  by  means  of  a  spring  loaded 
check  valve  or  other  approved  device. 

(C)  Fill  and  discharge  lines  shall  enter 
tanks  only  through  the  top.  Fill  lines 
shall  be  sloped  toward  the  tank. 

(D)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so 
designed  and  installed  as  to  minimize 


the  possibihty  of  generating  static 
electricity  by  terminating  within  6 
inches  (15.24  cm)  of  the  bottom  of  the 
tank. 

(E)  Filling  and  emptying  connections 
which  are  made  and  broken  shall  be 
located  outside  of  buildings  at  a  location 
fiee  from  any  source  of  ignition  and  not 
less  than  5  faet  (1.52  m)  away  bom  any 
building  opening.  Such  connection  shall 
be  closed  and  liquidtight  when  not  in 
use.  The  connection  ^all  be  properly 
identified. 

(4)  Installation  of  tanks  inside  of 
buildings— {i)  Location.  Tanks  shall  not 
be  permitted  inside  of  buildings  except 
as  provided  in  paragraphs  (e).  (g),  (h),  or 
(i)  of  this  section. 

(ii)  Vents.  Vents  for  tanks  inside  of 
buildings  shall  be  as  provided  in 
paragraphs  (i)(2)  (iv).  (v),  (vi)(B),  and 
(3)(iv)  of  this  section,  except  that 
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emergency  venting  by  the  use  of  weak 
roof  seams  on  tanks  shall  not  be 
permitted.  Vents  shall  discharge  vapors 
outside  the  buildings. 

(iii)  Vent  piping.  Vent  piping  shall  be 
constructed  in  accordance  with 
paragraph  (c)  of  this  section. 

(iv)  Tank  openings  other  than  vents. 
(A)  Connections  for  all  tank  openings 
shall  be  vapor  or  liquidtight.  Vents  are 
covered  in  paragraph  (i)(4](ii)  of  this 
section. 

(B)  Each  connection  to  a  tank  inside 
of  buildings  through  which  liquid  can 
normally  flow  shall  be  provided  with  an 
internal  or  an  external  valve  located  as 
close  as  practical  to  the  shell  of  the  tank. 
Such  valves,  when  external,  and  their 
coimections  to  the  tank  shall  be  of  steel 
except  when  the  chemical 
characteristics  of  the  liquid  stored  are 
incompatible  with  steel.  When  materials 
other  than  steel  are  necessary,  they  shall 
be  suitable  for  the  pressures,  structural 
stresses,  and  temperatures  involved, 
including  fire  exposures. 

(C)  Flammable  or  combustible  liquid 
tanks  located  inside  of  buildings,  except 
in  one-story  buildings  designed  and 
protected  for  flammable  or  combustible 
liquid  storage,  shall  be  provided  with  an 
automatic-closing  heat-actuated  valve 
on  each  withdrawal  connection  below 
the  liquid  level,  except  for  connections 
used  for  emergency  disposal,  to  prevent 
continued  flow  in  the  event  of  fire  in  the 
vicinity  of  the  tank.  This  function  may 
be  incorporated  in  the  valve  required  in 
paragraph  (i)(4)(iv)(B)  of  this  section, 
and  if  a  separate  valve,  shall  be  located 
adjacent  to  the  valve  required  in 
paragraph  (i)(4)(iv)(B)  of  this  section. 

(D)  Openings  for  manual  gaging,  if 
independent  of  the  fill  pipe  (see 
paragraph  (i)(4)(iv)(F)  of  this  section), 
shall  be  provided  with  a  vaportight  cap 
or  cover.  Each  such  opening  shall  be 
protected  against  liquid  overflow  and 
possible  vapor  release  by  means  of  a 
spring  loaded  check  valve  or  other 
approved  device. 

(E)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so 
designed  and  installed  as  to  minimize 
the  possibility  of  generating  static 
electricity  by  terminating  within  6 
inches  (15.24  cm)  of  the  bottom  of  the 
tank. 

(F)  The  fill  pipe  inside  of  the  tank 
shall  be  installed  to  avoid  excessive 
vibration  of  the  pipe. 

(G)  The  inlet  of  the  fill  pipe  shall  be 
located  outside  of  buildings  at  a  location 
firee  fiom  any  soince  of  ignition  and  not 
less  than  5  feet  (1.52  m)  away  from  any 
building  opening.  The  inlet  of  the  fill 
pipe  shall  be  closed  and  liquidtight 


when  not  in  use.  The  fill  connection 
shall  be  properly  identified. 

(H)  Tanks  inside  buildings  shall  be 
equipped  with  a  device,  or  other  means 
shall  be  provided,  to  prevent  overflow 
into  the  building. 

(5)  Supports,  foundations,  and 
anchorage  for  all  tank  locations — (i) 
General.  Tank  supports  shall  be 
installed  on  firm  foundations.  Tank 
supports  shall  be  of  concrete,  masonry, 
or  protected  steel.  Single  wood  timber 
supports  (not  cribbing)  laid  horizontally 
may  be  used  for  outside  aboveground 
tanks  if  not  more  than  12  inches  (30.48 
cm)  high  at  their  lowest  point 

(ii)  Fire  resistance.  Stoel  supports  or 
exposed  piling  shall  be  protected  by 
materials  having  a  fire  resistance  rating 
of  not  less  than  2  hours,  except  that 
steel  saddles  need  not  be  protected  if 
less  than  12  inches  (30.48  cm)  high  at 
their  lowest  point.  Water  spray 
protection  or  its  equivalent  may  be  used 
in  lieu  of  fire-resistive  materials  to 
protect  supports. 

(iii)  Spheres.  The  design  of  the 
supporting  structure  for  tanks  such  as 
spheres  shall  receive  special 
engineering  consideration. 

Uv)  Load  distribution.  Every  tank 
shall  be  so  supported  as  to  prevent  the 
excessive  concentration  of  loads  on  the 
supporting  portion  of  the  shell. 

(v)  Founaations.  Tanks  shall  rest  on 
the  ground  or  on  foundations  made  of 
concrete,  masonry,  piling,  or  steel.  Tank 
foundations  shall  be  designed  to 
minimize  the  possibility  of  uneven 
settling  of  the  tank  and  to  minimize 
corrosion  in  any  part  of  the  tank  resting 
on  the  foundation. 

(vi)  Flood  areas.  Where  a  tank  is 
located  in  an  area  that  may  be  subjected 
to  flooding,  the  applicable  precautions 
outlined  in  this  subdivision  shall  be 
observed. 

(A)  No  abovegroimd  vertical  storage 
tank  containing  a  flammable  or 
combustible  liquid  shall  be  located  so 
that  the  allowable  liquid  level  within 
the  tank  is  below  the  established 
maximum  flood  stage,  unless  the  tank  is 
provided  with  a  guiding  structure  such 
as  described  in  paragraphs  (i)(5)(vi)  (M). 
(N),  and  (O)  of  this  section. 

(B)  Independent  water  supply 
facilities  shall  be  provided  at  locations 
where  there  is  no  ample  and  dependable 
public  water  supply  available  for 
loading  partially  empty  tanks  with 
water. 

(C)  In  addition  to  the  preceding 
requirements,  each  tank  so  located  that 
more  than  70  percent,  but  less  than  100 
percent,  of  its  allowable  liquid  storage 
capacity  will  be  submerged  at  the 
established  maximum  flood  stage,  shall 
be  safeguarded  by  one  of  the  following 


methods:  Tank  shall  be  raised,  or  its 
height  shall  be  increased,  until  its  top 
extends  above  the  maximum  flood  stage 
a  distance  equivalent  to  30  percent  or 
more  of  its  allowable  liquid  storage 
capacity:  Provided,  however.  That  the 
submerged  part  of  the  tank  shall  not 
exceed  two  and  one-half  times  the 
diameter.  Or,  as  an  alternative  to  the 
foregoing,  adequate  noncombustible 
structural  guides,  designed  to  permit  the 
tank  to  float  vertically  without  loss  of 
product,  shall  be  provided. 

(D)  Each  horizontal  tank  so  located 
that  more  than  70  percent  of  its  storage 
capacity  will  be  submerged  at  the 
established  flood  stage,  shall  be 
anchored,  attached  to  a  foundation  of 
concrete  or  of  steel  and  concrete,  of 
sufficient  weight  to  provide  adequate 
load  for  the  tank  when  filled  with 
flammable  or  combustible  liquid  and 
submerged  by  flood  waters  to  the 
established  flood  stage,  or  adequately 
secured  by  other  means. 

(E)  [Reserved] 

(F)  At  locations  where  there  is  no 
ample  and  dependable  water  supply,  or 
where  filling  of  underground  tanks  with 
liquids  is  impracticable  because  of  the 
character  of  their  contents,  their  use,  or 
for  other  reasons,  each  tank  shall  be 
safeguarded  against  movement  when 
empty  and  submerged  by  high  ground 
water  or  flood  waters  by  anchoring, 
weighting  with  concrete  or  other 
approved  solid  loading  material,  or 
securing  by  other  means.  Each  such  tank 
shall  be  so  constructed  and  installed 
that  it  will  safely  resist  external 
pressures  due  to  high  ground  water  or 
flood  waters. 

(G)  At  locations  where  there  is  an 
ample  and  dependable  water  supply 
available,  underground  tanks  containing 
flammable  or  combustible  liquids,  so 
installed  that  more  than  70  percent  of 
their  storage  capacity  will  be  submerged 
at  the  maximum  flood  stage,  shall  be  so 
anchored,  weighted,  or  secured  by  other 
means,  as  to  prevent  movement  of  such 
tanks  when  filled  with  flammable  or 
combustible  liquids,  and  submerged  by 
flood  waters  to  the  established  flood 
stage. 

(H)  Pipe  connections  below  the 
allowable  liquid  level  in  a  tank  shall  be 
provided  with  valves  or  cocks  located  as 
closely  as  practicable  to  the  tank  shell. 
Such  valves  and  their  connections  to 
tanks  shall  be  of  steel  or  other  material 
suitable  for  use  with  the  liquid  being 
stored.  Cast  iron  shall  not  be  permitted. 

(I)  At  locations  where  an  independent 
water  supply  is  required,  it  shall  be 
entirely  independent  of  public  power 
and  water  supply.  Independent  source 
of  water  shall  be  available  when  flood 
waters  reach  a  level  not  less  than  10  feet 
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(3.04  m)  below  the  bottom  of  the  lowest 
tank  on  a  property. 

(J)  The  self-contained  power  and 
pumping  unit  shall  be  so  located  or  so 
designed  that  pumping  into  tanks  may 
be  carried  on  continuously  throughout 
the  rise  in  flood  waters  from  a  level  10 
feet  (3.04  m)  below  the  lowest  tank  to 
the  level  of  the  potential  flood  stage. 

(K)  Capacity  of  the  pumping  unit  shall 
be  such  that  the  rate  of  rise  of  water  in 
all  tanks  ishall  be  equivalent  to  the 
established  potential  average  rate  of  rise 
of  flood  waters  at  any  stage. 

(L)  Each  independent  pumping  unit 
shall  be  tested  periodically  to  insure 
that  it  is  in  satisfactory  operating 
condition. 

(M)  Structural  guides  for  holding 
floating  tanks  above  their  foundations 
shall  be  so  designed  that  there  will  be 
no  resistance  to  the  fr«e  rise  of  a  tank, 
and  shall  be  constructed  of     | 
noncombustible  material.        ' 

(N)  The  strength  of  the  structure  shall 
be  adequate  to  resist  lateral  movement 
of  a  tank  subject  to  a  horizontal  force  in 
any  direction  equivalent  to  not  less  than 
25  pounds  per  square  foot  (1.05  kg  m^) 
acting  on  the  projected  vertical  cross- 
sectional  area  of  the  tank. 

(O)  Where  tanks  are  situated  on 
exposed  points  or  bends  in  a  shoreline 
where  swift  currents  in  flood  waters 
will  be  present,  the  structures  shall  be 
designed  to  withstand  a  unit  force  of  not 
less  than  50  poimds  per  square  foot  (2.1 
kgm^). 

(P)  The  filling  of  a  tank  to  be 
protected  by  water  loading  shall  be 
started  as  soon  as  flood  waters  reach  a 
dangerous  flood  stage.  The  rate  of  fllling 
shall  be  at  least  equal  to  the  rate  of  rise 
of  the  floodwaters  (or  the  established 
average  potential  rate  of  rise). 

(Q)  Sufflcient  fuel  to  operate  the  water 
pumps  shall  be  available  at  all  times  to 
insure  adequate  power  to  fill  all  tankage 
with  water. 

(R)  All  valves  on  connecting  pipelines 
shall  be  closed  and  locked  in  closed 
position  when  water  loading  has  been 
completed. 

(S)  Where  structural  guides  are 
provided  for  the  protection  of  floating 
tanks,  all  rigid  connections  between 
tanks  and  pipelines  shall  be 
disconnected  and  blanked  off  or  blinded 
before  the  floodwaters  reach  the  bottom 
of  the  tank,  unless  control  valves  and 
their  connections  to  the  tank  are  of  a 
type  designed  to  prevent  breakage 
between  the  valve  and  the  tank  shell. 

(T)  All  valves  attached  to  tanks  other 
than  those  used  in  connection  with 
water  loading  operations  shall  be  closed 
and  locked. 


(U)  If  a  tank  is  equipped  with  a  swing 
line,  the  swing  pipe  shall  be  raised  to 
and  secured  at  its  highest  position. 

(V)  Inspections.  The  Assistant 
Secretary  or  his  designated 
representative  shall  make  periodic 
inspections  of  all  plants  where  the 
storage  of  flammable  or  combustible 
liquids  is  such  as  to  require  compliance 
with  the  foregoing  requirements,  in 
order  to  assure  the  following: 

(l)Thal  all  flammable  or  combustible 
liquid  storage  tanks  are  in  compliance 
with  these  requirements  and  so 
maintained. 

(2)  That  detailed  printed  instructions 
of  what  to  do  in  flood  emergencies  are 
properly  posted. 

(3)  That  station  operators  and  other 
employees  depended  upon  to  carry  out 
such  instructions  are  thoroughly 
informed  as  to  the  location  and 
operation  of  such  valves  and  other 
equipment  necessary  to  effect  these 
requirements. 

(vii)  Earthquake  areas.  In  areas 
subject  to  earthquakes,  the  tank 
supports  and  connections  shall  be 
designed  to  resist  damage  as  a  result  of 
such  shocks. 

(6)  Sources  of  ignition.  In  locations 
where  flammable  vapors  may  be 
present,  precautions  shall  be  taken  to 
prevent  ignition  by  eliminating  or 
controlling  sources  of  ignition.  Sources 
of  ignition  may  include  open  flames, 
lightning,  smoking,  cutting  and  welding, 
hot  surfaces,  frictional  heat,  sparks 
(static,  electrical,  and  mechanical), 
spontaneous  ignition,  chemical  and 
physical-chemical  reactions,  and  radiant 
heat. 

(7)  Testing — (i)  General.  All  tanks, 
whether  shop  built  or  field  erected, 
shall  be  strength  tested  before  they  are 
placed  in  service  in  accordance  with  the 
applicable  paragraphs  of  the  code  under 
which  they  were  built.  The  American 
Society  of  Mechanical  Engineers 
(ASME)  code  stamp,  American 
Petroleum  Institute  (API)  monogram,  or 
the  label  of  the  Underwriters' 
Laboratories,  Inc.,  on  a  tank  shall  be 
evidence  of  compliance  with  this 
strength  test.  Tanks  not  marked  in 
accordance  with  the  above  codes  shall 
be  strength  tested  before  they  are  placed 
in  service  in  accordance  with  good 
engineering  principles  and  reference 
shall  be  made  to  the  sections  on  testing 
in  the  codes  listed  in  paragraphs  (i)(l) 
(iii)(A),  (iv)(B),  or  (v)(B)  of  this  section. 

(ii)  Strength.  When  the  vertical  length 
of  the  nil  and  vent  pipes  is  such  that 
when  fllled  with  Uquid  the  static  head 
imposed  upon  the  bottom  of  the  tank 
exceeds  10  pounds  per  square  inch 
(68.94  kPa).  the  tank  and  related  piping 
shall  be  tested  hydrostatically  to  a 


pressure  equal  to  the  static  head  thus 
imposed. 

Uii)  Tightness.  In  addition  to  the 
strength  test  called  for  in  paragraphs 
(i)(7)  (i)  and  (ii)  of  this  section,  all  tanks 
and  connections  shall  be  tested  for 
tightness.  Except  for  underground  tanks, 
this  tightness  test  shall  be  made  at 
operating  pressure  with  air,  inert  gas,  or 
water  prior  to  placing  the  tank  in 
service.  In  the  case  of  fleld-erected  tanks 
the  strength  test  may  be  considered  to 
be  the  test  for  tank  tightness. 
Underground  tanks  and  piping,  before 
being  covered,  enclosed,  or  placed  in 
use,  shall  be  tested  for  tightness 
hydrostatically,  or  with  air  pressure  at 
not  less  than  3  pounds  per  square  inch 
(20.68  kPa)  and  not  more  than  5  pounds 
per  square  inch  (34.47  kPa). 

(iv)  Repairs.  All  leaks  or  deformations 
shall  be  corrected  in  an  acceptable 
manner  before  the  tank  is  placed  in 
service.  Mechanical  caulking  is  not 
permitted  for  correcting  leaks  in  welded 
tanks  except  pinhole  leaks  in  the  roof. 

(v)  Derated  operations.  Tanks  to  be 
operated  at  pressures  below  their  design 
pressure  may  be  tested  by  the  applicable 
provisions  of  paragraphs  (i)(7)  (i)  or  (ii) 
of  this  section,  based  upon  the  pressure 
developed  under  full  emergency  venting 
of  the  tank. 

(j)  Piping,  valves,  and  fittings — (1) 
General — (i)  Design.  The  design 
(including  selection  of  materials) 
fabrication,  assembly,  test,  and 
inspection  of  piping  systems  containing 
flammable  or  combustible  Uquids  shall 
be  suitable  for  the  expected  working 
pressures  and  structural  stresses. 
Conformity  with  the  applicable 
provisions  of  Pressure  Piping,  ANSI  B31 
series  and  the  provisions  of  this 
paragraph,  shall  be  considered  prima 
facie  evidence  of  compliance  with  the 
foregoing  provisions. 

(ii)  Exceptions.  This  paragraph  does 
not  apply  to  any  of  the  following: 

(A)  Tuoing  or  casing  on  any  oil  or  gas 
wells  and  any  piping  connected  directly 
thereto. 

(B)  Motor  vehicle,  aircraft,  boat,  or 
portable  or  stationary  engines. 

(C)  Piping  within  the  scope  of  any 
applicable  boiler  and  pressures  vessel 
code. 

(iii)  Definitions.  As  used  in  this 
paragraph,  piping  systems  consist  of 
pipe,  tubing,  flanges,  bolting,  gaskets, 
valves,  flttings,  the  pressure  containing 
parts  of  other  components  such  as 
expansion  joints  and  strainers,  and 
devices  which  serve  such  purposes  as 
mixing,  separating,  snubbing, 
distributing,  metering,  or  controlling 
flow. 

(2)  Materials  for  piping,  valves,  and 
fittings — (i)  Required  materials. 
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Materials  for  piping,  valves,  or  fittings 
shall  be  steel,  nodular  iron,  or  malle&le 
iron,  except  as  provided  in  paragraphs 
(j)(2)  (ii).  (iU)  and  (iv)  of  this  section. 

(ii)  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron 
may  be  used  undersroimd,  or  if  required 
by  the  properties  of  the  flammable  or 
combustible  liouid  handled.  Material 
other  than  steel,  nodular  iron,  or 
malleable  iron  shall  be  designed  to 
specifications  embodying  principles 
recognized  as  good  engineering 
practices  for  the  material  used. 

(iii)  Linings.  Piping,  valves,  and 
fittings  may  have  combustible  or 
noncombustible  linings. 

(iv)  Low-melting  materials.  When  low- 
melting  point  materials  such  as 
aluminum  and  brass  or  materials  that 
soften  on  fire  exposure  such  as  plastics, 
or  non-ductile  materials  such  as  cast 
iron,  are  necessary,  special 
consideration  shall  be  given  to  their 
behavior  on  fire  exposure.  If  such 
materials  are  used  in  above  ground 
piping  systems  or  inside  buildings,  they 
shall  be  suitably  protected  against  fire 
exposure  or  so  located  that  any  spill 
resulting  from  the  failure  of  these 
materials  could  not  unduly  expose 
persons,  important  buildings  or 
structures  or  can  be  readily  controlled 
by  remote  valves. 

(3)  Pipe  joints.  Joints  shall  be  made 
liquid  tight  Welded  or  screwed  joints  or 
approved  connectors  shall  be  used, 
llireaded  joints  and  connections  shall 
be  made  up  tight  with  a  suitable 
lubricant  or  piping  compotuid.  Pipe 
joints  dependent  upon  the  friction 
characteristics  of  combustible  materials 
for  mechanical  continuity  of  piping 
shall  not  be  used  inside  buildiiigs.  They 
may  be  used  outside  of  buildings  above 
or  below  ground.  If  used  above  ground, 
the  piping  shall  either  be  seciired  to 
prevent  (Usengagement  at  the  fitting  or 
the  piping  system  shall  be  so  designed 
that  any  spiU  resulting  from  such 
disengagement  could  not  unduly  expose 


perscms,  important  buildings  or 
structures,  and  coiild  be  readily 
controlled  by  remote  valves. 

(4)  Supports.  Piping  systems  shall  be 
substantially  supported  and  protected 
against  physical  damage  and  excessive 
stresses  arising  frt>m  settlement, 
vibration,  expansion,  or  contraction. 

(5)  Protection  against  corrosion.  All 

Eiping  for  flammable  or  combustible 
quids,  both  aboveground  and 
undergroimd,  where  subject  to  external 
corrosion,  shall  be  painted  or  otherwise 
protected. 

(6)  Valves.  Piping  systems  shall 
contain  a  sufficient  number  of  valves  to 
operate  the  system  properly  and  to 
protect  the  plant.  Piping  systems  in 
connection  with  pumps  shall  contain  a 
sufficient  number  of  valves  to  control 
properly  the  flow  of  liquid  in  normal 
operation  and  in  the  event  of  physical 
damage.  Each  connection  to  pifwlines, 
by  which  equipments  such  as  tankcars 
or  tank  vehicles  discharge  liquids  by 
means  of  pimips  into  storage  tanks,  shall 
be  provided  with  a  check  valve  for 
automatic  protection  against  backflow  if 
the  piping  arrangement  is  such  that 
backflow  from  the  system  is  ix)ssible. 

(7)  Testing.  All  piping  before  being 
covered,  enclosed,  or  placed  in  use  shall 
be  hydrostatically  tested  to  150  percent 
of  the  maximum  anticipated  pressure  of 
the  system,  or  pneumatically  tested  to 
110  percent  of  the  maximum  anticipated 
pressiue  of  the  system,  but  not  less  than 
5  poimds  per  square  inch  gage  at  the 
highest  point  of  the  system.  This  test 
shall  be  maintained  for  a  sufficient  time 
to  complete  visual  inspection  of  all 
joints  and  connections,  but  for  at  least 
10  minutes. 

(k)  Marine  service  stations — (1) 
Dispensing,  (i)  The  dispensing  area  shall 
be  located  away  bom  other  structures  so 
as  to  provide  room  for  safe  ingress  and 
egress  of  craft  to  be  fueled.  Dispensing 
units  shall  in  all  cases  be  at  least  20  feet 
(6.08  m)  from  any  activity  involving 
fixed  sources  of  ignition. 


(ii)  Dispensing  shall  be  by  approved 
dispensing  units  «idth  or  without 
integral  pumps  and  may  be  located  on 
open  piers,  wharves,  or  floating  docks  or 
on  shore  or  on  piers  of  the  solid  fill 
type. 

(iii)  Dispensing  nozzles  shall  be 
automati(>closing  without  a  hold-open 
latch. 

(2)  Tanks  and  pumps,  (i)  Tanks,  and 
pimips  not  integral  with  the  dispensing 
unit,  shall  be  on  shore  or  on  a  pier  of 
the  solid  fill  type,  except  as  provided  in 
paragraphs  (k)(2)  (ii)  and  (iii)  of  this 
section. 

(ii)  Where  shore  location  woiild 
require  excessively  long  supply  lines  to 
dispensers,  tanks  may  be  installed  on  a 
pier  provided  that  applicable  portions  of 
paragraph  (b)  of  this  section  relative  to 
spacing,  diking,  and  piping  are 
complied  with  and  the  quantity  so 
stored  does  not  exceed  1,100  gallons 
(4,163.5  L)  aggregate  capacity. 

(iii)  Shore  tanks  supplying  marine 
service  stations  may  be  located  above 
ground,  where  rock  ledges  or  high  water 
table  make  imderground  tanks 
impractical. 

(iv)  Where  tanks  are  at  an  elevation 
which  would  produce  gravity  head  on 
the  dispensing  unit,  the  tank  outlet  shall 
be  equipped  with  a  pressure  control 
valve  positioned  adjacent  to  and  outside 
the  tank  block  valve  specified  in 
$1926.1S2(c)(8)  of  this  section,  so 
adjusted  that  liquid  cannot  flow  by 
gravity  &t>m  the  tank  in  case  of  piping 
or  hose  failure. 

(3)  Piping,  (i)  Piping  between  shore 
tanks  and  mspensing  imits  shall  be  as 
described  in  paragraph  (k)(2)(iii)  of  this 
section,  except  that,  where  dispensing  is 
from  a  floating  structure,  suitable 
lengths  of  oil-resistant  flexible  hose  may 
be  employed  between  the  shore  piping 
and  the  piping  on  the  floating  structuM 
as  made  necessary  by  change  in  water 
level  or  shoreline. 


Table  F-1  9— Electrical  Equipment  Hazardous  Areas— Service  Stauons 


IjQ^^^llllQfi 


Underground  tank: 
FM  openinQ  .>.. 


Vent— 0i8Ct>arging  upward . 


Dispenser 
Pits  .... 


Classl 
GroupD 
dMnon 


Any  pH  box  or  space  beiow  grade  level,  any  part  of  which  Is  wUhln  fie 

Division  1  or  2  classified  area. 
Up  to  18  Inches  (45.72  cm)  i^bove  grade  level  wHhin  a  hortzontal  radkjs 

o(  10  feel  (3.04  m)  from  a  looee  M  conneciion  and  within  a  horizontal 

radkjs  of  5  feet  (1 .52  m)  from  a  tight  M  connactton. 
Within  3  feet  (0.912  m)  of  open  end  of  vent,  extending  in  al  dkscttona. 
Area  between  3  feet  (0.912  m)  and  5  feel  (1.52  m)  d  open  end  of  vera, 

•xiandbig  In  an  directions. 

Any  pN,  box  or  apeoe  betow  grade  level,  any  part  of  which  is  wUhin  ttie 
DMsion  1  or  2  dasstfied  area. 
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Table  F-19-^Electricaj.  EQu^PME^4T  Hazardous  Areas— Service  STATior4S— Continued 

Location 

CtassI 
Group  D 
diviston 

Extent  of  classified  area 

Disper^ser  erKkisure  

1 
2 

2 
2 

1 
2 

1 
2 

1 
2 

2 

1 

(') 

The  area  4  feet  (1.216  m)  vertically  above  base  within  the  enclosure 
and  18  Inches  (45.72  cm)  horizontally  in  all  directions. 

Up  to  18  ind-«s  (45.72  cm)  above  grade  level  within  20  feet  (6.08  m) 
horizontally  of  any  edge  of  enclosure. 

Up  to  18  inches  (45.72  cm)  above  grade  or  floor  level  within  20  feet 

(6.08  m)  horizontally  of  any  edge  of  endosurs. 
Up  to  18  inches  (45.72  cm)  above  grade  or  floor  level  within  25  feet 

(7.6  m)  horizontally  of  any  edge  of  enclosure. 
Any  pit,  box  or  space  below  grade  level  if  any  part  is  within  a  horizontal 

distance  of  10  feet  (3.04  m)  from  any  edge  of  pump. 
Within  3  feet  (0.912  m)  of  any  edge  of  pump,  extending  in  all  directions. 

Also  up  to  18  inches  (45.72  cm)  above  grade  level  within  10  feet 

(3.04  m)  horizontally  from  any  edge  of  pump. 
Entire  area  within  any  pit. 
Within  5  feet  (1.52  m)  of  any  edge  of  pump,  extending  in  all  directions. 

Also  up  to  3  feet  (3.04  m)  above  floor  or  grade  level  within  25  feet 

(6.08  m)  horizontally  from  any  edge  of  pump. 
Entire  area  within  any  pit. 
Area  up  to  18  inches  (45.72  cm)  above  floor  or  grade  level  within  entire 

lubrication  room. 
Within  3  feet  (0.912  m)  of  any  fill  or  dispensing  point,  extending  in  all 

directions. 
Entire  enclosure. 

If  there  Is  any  opening  to  these  rooms  within  the  extent  of  a  Division  1 
area,  the  entire  room  shall  be  classified  as  Division  1 . 

Outdoor  ^ 

Indoor. 

With  mechanical  ventilalion 

With  gravity  ventilation ^ 

• — 

Remote  pump—Outdoor ^ 

Remote  pump— lr>door 

Lubrication  or  service  room j. 

Dispenser  lor  Class  1  liquids  .._ 

Special       enclosure       ^fside       buikSng       per 

§1910.106(f)(1)(ii). 
Sales,  storage  and  rest  rooms 

^Ordhuuy. 


(ii)  A  readily  accessible  valve  to  shut 
off  the  supply  from  shore  shall  be 
provided  in  each  pipeline  at  or  near  the 
approach  to  the  pier  and  at  the  shore 
end  of  each  pipeline  adjacent  to  the 
point  where  flexible  hose  is  attached. 

(iii)  Piping  shall  be  located  so  as  to  be 
protected  &t)m  physical  damage. 

(iv)  Piping  handling  Class  I  liquids 
shall  be  groimded  to  control  stray 
currents. 

(4)  Definition;  as  used  in  this  section: 
Marine  service  station  shall  mean  that 
portion  of  a  property  where  flammable 
or  combustible  liquids  used  as  fuels  are 
stored  and  dispensed  from  fixed 
equipment  on  shore,  piers,  wharves,  or 
floating  docks  into  the  fuel  tanks  of  self- 
propelled  craft,  and  shall  include  all 
faciUties  iised  in  connection  therewith. 

20.  In  §  1926.153,  new  paragraphs 
(a)(3)  and  (m)  through  (o)  are  added  to 
read  as  follows: 


11926.153    Uqueftodprtrotoumgases. 

(a)  Approval  of  equipment  and 
systems. 

(3J  Definition.  As  used  in  this  section, 
Containers— All  vessels,  such  as  tanks, 
cylinders,  or  drums,  used  for 
transportation  or  storing  liquefied 
petroleum  gases. 


(m)  Systems  utilizing  containers  other 
than  DOT  containers— {1)  Application. 
This  paragraph  applies  spedfically  to 
systems  utilizing  storage  containers 
other  than  those  constructed  in 
accordance  with  DOT  specification^. 
Paragraph  (b)  of  this  section  applies  to 
this  paragraph  unless  otherwise  noted 
in  paragraph  (b)  of  this  section. 

(2)  Design  pressure  and  classification  ■ 
of  storage  containers.  Storage  containers 
shall  be  designed  and  classified  in 
accordance  with  Table  F-31. 

TABLE  F-31 

For 
gases 

with 
vapor 
press. 
Not  to 
exceed 
lb.  per 
sq.  in. 

^P. 

(37.8' 
C) 

Minimum  design  pres- 
sure of  container,  lb.  per 
sq.  in.  gage 

Coo- 
tainer 

type 

1949 
and  ear- 
lier edi- 
tions of 
ASH^E 
Code 
(Par.  U- 
68,  U- 
69) 

1949  edition  of 
ASME  Code 
(Par.  U-200, 

lJ-201);  1950. 

1952,  1956, 

1959,  1962, 

1965,  and 

1968  (Division 
1)  editions  of 
ASME  Code; 

All  editions  of 

API-ASME 

Code' 

180 
100 
125 
150 
175 

'80 
100 
125 
150 
175 

'80 
100 
125 
150 
175 

MOO 
125 
156 
187 
219 

Table  F-31— Continued 


Minimum  design  pres- 
sure of  container,  lb.  per 

For 

sases 

with 

sq.  in.  gage 

1949  edition  of 

vapor 

ASME  Code 

press. 
Not  to 

1949 

(Par.  U-200. 
J-201);  1950. 

Con- 

and ear- 

tainer 

exceed 

lier  edi- 

1952. 1956, 

type 

lb.  per 

tions  of 

1959,  1962, 

sq.  in. 

ASME 

1965,  and 

foSp" 

Code 

1968  (Division 

(Par.  l>- 

1)  editions  of 

(37.8" 

68.  U- 

ASME  Code; 

C) 

69) 

All  editions  of 

API-ASME 

Code' 

»200 

215 

200 

250 

'New  storage  containers  of  the  80  type 
have  not  been  authorized  since  Dec.  31, 
1947. 

^Container  type  may  be  increased  by 
increments  of  25.  The  minimum  design 
pressure  of  containers  shall  be  100%  of  the 
container  type  designation  when  constructed 
under  1949  or  earlier  editions  of  the  ASME 
Code  (Par.  U-68  and  U-69).  The  minimum 
design  pressure  of  containers  shal  be  125% 
of  tt\G  container  type  designation  wtien 
constructed  under  (1)  the  1949  ASME  Code 
(Par.  U-200  and  U-201).  (2)  1950,  1952, 
1956,  1959, 1962,  1965,  and  1968  (Division  1) 
editions  of  the  ASME*  Code,  and  (3)  all 
editions  of  the  API-ASME  Code. 

'Construction  of  containers  under  the  API- 
ASME  Code  is  not  authorized  after  July  1, 
1961. 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday.  June  30,  1993  /  Rules  and  Regulations      35171 


(3)  Containers  with  foundations 
attached  (portable  or  semiportable  b 
containers  with  suitable  steel  "runners" 
or  "skids"  and  popularly  known  in  the 
industry  as  "skid  tanks")  shall  be 
designed,  installed,  and  used  in 
accordance  with  these  rules  subject  to 
the  following  provisions: 

(i)  If  they  are  to  be  used  at  a  given 
general  location  for  a  temporary  period 
not  to  exceed  6  months  they  need  not 
have  fire-resisting  foundations  or 
saddles  but  shall  have  adequate  ferrous 
metal  supports. 

(ii)  They  shall  not  be  located  with  the 
outside  bottom  of  the  container  shell 
more  than  5  feet  (1.52  m)  above  the 
surface  of  the  ground  unless  fire- 
resisting  supports  are  provided. 

(iii)  The  bottom  of  the  skids  shall  not 
be  less  than  2  inches  (5.08  cm)  or  more 
than  12  inches  (30.48  cm)  below  the 
outside  bottom  of  the  container  shell. 

(iv)  Flanges,  nozzles,  valves,  fittings, 
and  the  like,  having  communication 
with  the  interior  of  the  container,  shall 
be  protected  against  physical  damage. 

(v)  When  not  permanently  located  on 
fire-resisting  foundations,  piping 
connections  shall  be  sufficiently  flexible 
to  minimize  the  possibility  of  breakage 
or  leakage  of  connections  if  the 
container  settles,  moves,  or  is  otherwise 
displaced. 

(vi)  Skids,  or  lugs  for  attachment  of 
skids,  shall  be  secured  to  the  container 
in  accordance  with  the  code  or  rules 
under  which  the  container  is  designed 
and  built  (with  a  minimum  factor  of 
safety  of  four)  to  withstand  loading  in 
any  direction  equal  to  four  times  the 
weight  of  the  container  and  attachments 
when  filled  to  the  maximum 
permissible  loaded  weight. 

(4)  Field  welding  where  necessary 
shall  be  made  only  on  saddle  plates  or 
brackets  which  were  applied  by  the 
manufacturer  of  the  tank. 

(n)  When  LP-Gas  and  one  or  more 
other  gases  are  stored  or  used  in  the 
same  area,  the  containers  shall  be 
marked  to  identify  their  content.' 
Marking  shall  be  in  compliance  with 
American  National  Standard  Z48.1- 
1954.  "Method  of  Marking  Portable 
Compressed  Gas  Containers  To  Identify 
the  Material  Contained." 

(o)  Damage  from  vehicles.  When 
damage  to  LJP-Gas  systems  from 
vehicular  traffic  is  a  possibility, 
precautions  against  such  damage  shall 
be  taken. 

21.  A  new  undesignated  center 
heading  and  §§  1926.156  and  1926.157 
ere  added  to  read  as  follows: 


Fixed  Fire  Suppression  Equipment 

f  1 926.1 56    Fixed  extinguishing  system*, 
general. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  fixed  extinguishing 
systems  installed  to  meet  a  particular 
OSHA  standard  except  for  automatic 
sprinkler  systems  which  are  covered  by 
§1910.159. 

(2)  This  section  also  applies  to  fixed 
systems  not  installed  to  meet  a 
particular  OSHA  standard,  but  which, 
by  means  of  their  operation,  may  expose 
employees  to  possible  injury,  death,  or 
adverse  health  consequences  caused  by 
the  extinguishing  agent.  Such  systems 
are  only  subject  to  the  requirements  of 
paragraphs  (b)(4)  through  (b)(7)  and  (c) 
of  this  section. 

(3)  Systems  otherwise  covered  in 
paragraph  (a)(2)  of  this  section  which 
are  installed  in  areas  with  no  employee 
exposure  are  exempted  fi-om  the 
requirements  of  this  section. 

(b)  General  requirements.  (1)  Fixed 
extinguishing  system  components  and 
agents  shall  be  designed  and  approved 
for  use  on  the  specific  fire  hazards  they 
are  expected  to  control  or  extinguish. 

(2)  If  for  any  reason  a  fixed 
extinguishing  system  becomes 
inoperable,  the  employer  shall  notify 
employees  and  take  the  necessary 
temporary  precautions  to  assure  their 
safety  until  the  system  is  restored  to 
operating  order.  Any  defects  or 
impairments  shall  be  properly  corrected 
by  trained  personnel. 

(3)  The  employer  shall  provide  a 
distinctive  alarm  or  signaling  system 
which  complies  with  §  1926.159  and  is 
capable  of  being  perceived  above 
ambient  noise  or  light  levels,  on  all 
extinguishing  systems  in  those  portions 
of  the  workplace  covered  by  the 
extinguishing  system  to  indicate  when 
the  extinguishing  system  is  discharging. 
Discharge  alarms  are  not  required  on 
systems  where  discharge  is  immediately 
recognizable. 

(4)  The  employer  shall  provide 
effective  safeguards  to  warn  employees 
against  entry  into  discharge  areas  where 
the  atmosphere  remains  hazardous  to 
employee  safety  or  health. 

(5)  The  employer  shall  post  hazard 
warning  or  caution  signs  at  the  entrance 
to,  and  inside  of,  areas  protected  by 
fixed  extinguishing  systems  which  use 
agents  in  concentrations  known  to  be 
hazardous  to  employee  safety  and 
health. 

(6)  The  employer  shall  assure  that 
fixed  systems  are  inspected  annually  by 
a  person  knowledgeable  in  the  design 
and  function  of  the  system  to  assure  that 
the  system  is  maintained  in  good 
operating  condition. 


(7)  The  employer  shall  assure  that  the 
weight  and  pressure  of  refillable 
containers  is  checked  at  least  semi- 
annually. If  the  container  shows  a  loss 
in  net  content  or  weight  of  more  than  5 
percent,  or  a  loss  in  pressure  of  more 
than  10  percent,  it  shall  be  subjected  to 
maintenance. 

(8)  The  employer  shall  assure  that 
factory  charged  nonrefillable  containers 
which  have  no  means  of  pressure 
indication  are  weighed  at  least  semi- 
annually. If  a  container  shows  a  loss  in 
net  weight  or  more  than  5  percent  it 
shall  be  replaced. 

(9)  The  employer  shall  assure  that 
inspection  and  maintenance  dates  are 
recorded  on  the  container,  on  a  tag 
attached  to  the  container,  or  in  a  central 
location.  A  record  of  the  last  semi- 
annual check  shall  be  maintained  until 
the  container  is  checked  again  or  for  the 
life  of  the  container,  whichever  is  less. 

(10)  The  employer  shall  train 
employees  designated  to  inspect, 
maintain,  operate,  or  repair  fixed 
extinguishing  systems  and  annually 
review  their  training  to  keep  them  up- 
to-date  in  the  functions  they  are  to 
perform. 

(11)  The  employer  shall  not  use 
chlorobromomethane  or  carbon 
tetrachloride  as  an  extinguishing  agent 
where  employees  may  be  exposed. 

(12)  The  employer  shall  assure  that 
systems  installed  in  the  presence  of 
corrosive  atmospheres  are  constructed 
of  non-corrosive  material  or  otherwise 
protected  against  corrosion. 

(13)  Automatic  detection  equipment 
shall  be  approved,  installed  and 
maintained  in  accordance  with 
§1926.158. 

(14)  The  employer  shall  assure  that  all 
systems  designed  for  and  installed  in 
areas  with  climatic  extremes  shall 
operate  effectively  at  the  expected 
extreme  temperatures. 

(15)  The  employer  shall  assure  that  at 
least  one  manual  station  is  provided  for 
discharge  activation  of  each  fixed 
extinguishing  system. 

(16)  The  employer  shall  assure  that 
manual  operating  devices  are  identified 
as  to  the  hazard  against  which  they  will 
provide  protection. 

(17)  The  employer  shall  provide  and 
assure  the  use  of  the  personal  protective 
equipment  needed  for  immediate  rescue 
of  employees  trapped  in  hazardous 
atmospheres  created  by  an  agent 
discharge. 

(c)  Total  flooding  systems  with 
potential  health  and  safety  hazards  to 
employees.  (1)  The  employer  shall 
provide  an  emergency  action  plan  in 
accordance  with  §  1926.35  for  each  area 
within  a  workplace  that  is  protected  by 
a  total  flooding  system  which  provides 
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agent  concentrations  exceeding  the 
maximum  safe  levels  set  forth  in 
paragraphs  (b)(5)  and  (b)(6)  o£ 
§1926.157.  1 

(2)  Systems  installed  in  areas  where 
employees  cannot  enter  during  or  after 
the  system's  operation  are  exempt  from 
the  requirements  of  paragraph  (c)  of  this 
section. 

(3)  On  all  total  flooding  systems  the 
employer  shall  provide  a  pre-discharge 
employee  alarm  which  complies  with 
§  1926.159.  and  is  capable  of  being 
perceived  above  ambient  light  or  noise 
levels  before  the  system  discharges, 
which  will  give  employees  time  to 
safely  exit  from  the  discharge  area  prior 
to  system  discharge. 

(4)  The  employer  shall  provide 
automatic  actuation  of  total  flooding 
systems  by  means  of  an  approved  fire 
detection  device  installed  and 
interconnected  with  a  pre-discharge 
employee  alarm  system  to  gi\'e 
employees  time  to  safely  exit  from  the 
discharge  area  prior  to  system  discharge. 

11926.157    Fixed  extinguishing  syttMns, 


(a)  Scope  and  application— (1)  Scope. 
This  section  applies  to  all  fixed 
extinguishing  systems,  using  a  gas  as  the 
extinguishing  agent,  installed  to  meet  a 
particular  OSHA  standard.  These 
systems  shall  also  comply  with 

§  1926.156.  In  some  cases,  the  gas  may 
be  in  a  liquid  state  during  storage. 

(2)  Application.  The  requirements  of 
paragraphs  (b)(2)  and  (b)(4)  through 
(b)(6)  shall  apply  only  to  total  flooding 
systems. 

(b)  Specific  requirements.  (1)  Agents 
used  for  initial  supply  and 
replenishment  shall  be  of  the  type 
approved  for  the  system's  application. 
Carbon  dioxide  obtained  by  dry  ice 
conversion  to  Uquid  is  not  accept£:ble 
unless  it  is  processed  to  remove  excess 
water  and  oil. 

(2)  Except  during  overhaul,  the 
employer  shall  assiire  that  the  designed 
concentration  of  gaseous  agents  is 
maintained  until  the  fire  has  been 
extinguished  or  is  imder  control. 

(3)  The  employer  shall  assure  that 
employees  are  not  exposed  to  toxic 
levels  of  gaseous  agent  or  its 
decomposition  products. 

(4)  Tne  emplojrer  shall  assure  that  the 
designed  extinguishing  concentration  is 
reached  within  30  seconds  of  initial 
discharge  except  for  Halon  systems 
which  must  achieve  design 
concentration  within  10  seconds. 

(5)  The  employer  shall  provide  a 
distinctive  pre-discharge  employee 
alarm  capable  of  being  perceived  above 
ambient  light  or  noise  levels  when  agent 
design  concentrations  exceed  the 


maximum  safe  level  for  employee 
exposure.  A  pre-discharge  employee 
alarm  for  alerting  employees  before 
system  discharge  shall  be  provided  on 
Halon  1211  and  carbon  dioxide  systems 
with  a  design  concentration  of  4  percent 
or  greater  and  for  Halon  1301  systems 
with  a  design  concentration  of  10 
percent  or  greater.  The  pre-discharge 
employee  alarm  shall  provide 
employees  time  to  safely  exit  the 
discharge  area  prior  to  system  discharge. 

(6){i)  Where  egress  from  an  area 
cannot  be  accomplished  within  one 
minute,  the  employer  shall  not  use 
Halon  1301  in  concentrations  greater 
than  7  percent, 

(ii)  Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  Halon  1301  in  a 
concentration  greater  than  10  percent. 

(iii)  Halon  1301  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by 
employees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure  that 
no  unprotected  employees  enter  the  area 
during  agent  discharge. 

22.  A  new  undesignated  center 
heading  and  §§  1926.158  and  1926.159 
are  added  to  read  as  follows: 

Other  Fire  Protection  Systems 

11926.156    Fir*  detection  tyttMns. 

(a)  Scope  and  application.  This 
section  applies  to  all  automatic  fire 
detection  systems  installed  to  meet  the 
requirements  of  a  particular  OSHA 
standard. 

(b)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all 
devices  and  equipment  constructed  and 
installed  to  comply  with  this  standard 
are  approved  for  the  purpose  for  which 
they  are  intended. 

(2)  The  employer  shall  restore  all  fire 
detection  systems  and  components  to 
normal  operating  condition  as  promptly 
as  possible  after  each  test  or  alarm. 
Spare  detection  devices  and 
components  which  are  normally 
destroyed  in  the  process  of  detecting 
fires  shall  be  available  on  the  premises 
or  from  a  local  supplier  in  sufficient 
quantities  and  locations  for  prompt 
restoration  of  the  system. 

(c)  Maintenance  and  testing.  (1)  The 
employer  shall  maintain  all  systems  in 
an  operable  condition  except  during 
repairs  or  maintenance. 

.  (2)  The  employer  shall  assure  that  fire 
detectors  and  fire  detection  systems  are 
tested  and  adjusted  as  often  as  needed 
to  maintain  proper  reliability  and 
operating  condition  except  that  factory 
calibrated  detectors  need  not  be 
adjusted  after  installation. 


(3)  The  employer  shall  assure  that 
pneumatic  and  hydraulic  operated 
detection  systems  installed  after  January 
1, 1981.  are  equipped  with  supervised 
systems. 

(4)  The  employer  shall  assure  that  the 
servicing,  maintenance  and  testing  of 
fire  detection  systems,  including 
cleaning  and  necessary  sensitivity 
adjustments  are  performed  by  a  trained 
person  knowledgeable  in  the  operations 
and  functions  of  the  system. 

(5)  The  employer  shall  also  assure 
that  fire  detectors  that  need  to  be 
cleaned  of  dirt,  dust,  or  other 
particulates  in  order  to  be  fully 
operational  are  cleaned  at  regular 
periodic  intervals. 

(d)  Protection  of  fire  detectors.  (1)  The 
employer  shall  assure  that  fire  detection 
equipment  installed  outdoors  or  in  the 
presence  of  corrosive  atmospheres  be 
protected  from  corrosion.  The  employer 
shall  provide  a  canopy,  hood,  or  other 
suitable  protection  for  detection 
equipment  requiring  protection  from  the 
weather. 

(2)  The  employer  shall  locate  or 
otherwise  protect  detection  equipment 
so  that  it  is  protected  from  mechanical 
or  physical  impact  which  might  render 
it  inoperable. 

(3)  The  employer  shall  assure  that 
detectors  are  supported  independently 
of  their  attachment  to  wires  or  tubing. 

(e)  Response  time.  (1)  The  employer 
shall  assure  that  fire  detection  systems 
installed  for  the  purpose  of  actuating 
fire  extinguishment  or  suppression 
systems  shall  be  designed  to  operate  in 
time  to  control  or  extiuRuish  a  fire. 

(2)  The  employer  shall  assure  that  fire 
detection  systems  installed  for  the 
purpose  of  employee  alarm  and 
evacuation  be  designed  and  installed  to 
provide  a  warning  for  emergency  action 
and  safe  escape  of  employees. 

(3)  The  employer  shall  not  delay 
alarms  or  devices  initiated  by  fire 
detector  actuation  for  more  than  30 
seconds  unless  such  delay  is  necessary 
for  the  immediate  safety  of  employees. 
When  such  delay  is  necessary,  it  shall 
be  addressed  in  an  emergency  action 
plan  meeting  the  requirements  of 
1926.35. 

(f)  Number,  location  and  spacing  of 
detecting  devices.  The  employer  shall 
assure  that  the  number,  spacing  and 
location  of  fire  detectors  is  based  upon 
design  data  obtained  from  field 
experience,  or  tests,  engineering 
surveys,  the  manufacturer's 
recommendations,  or  a  recognized 
testing  laboratory  listing. 

S 1 926.1 59    Employe*  alarm  tyatems. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  emergency 
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employee  alarms  installed  to  meet  a 
particular  OSHA  standard.  This  section 
does  not  apply  to  those  discharge  or 
supervisory  alarms  required  on  various 
fixed  extinguishing  systems  or  to 
supervisory  alarins  on  fire  suppression, 
alarm  or  detection  systems  unless  they 
are  intended  to  be  employee  alarm 
systems. 

(2)  The  requirements  in  this  section 
that  pertain  to  maintenance,  testing  and 
inspection  shall  apply  to  all  local  Hre 
alarm  signaling  systems  used  for 
alerting  employees  regardless  of  the 
other  functions  of  the  system. 

(3)  All  pre-discharge  employee  alarms 
installed  to  meet  a  particular  OSHA 
standard  shall  meet  the  requirements  of 
paragraphs  (b)  (1)  through  (4),  (c),  and 
(d)(1)  of  this  section. 

(b)  General  requirements.  (1)  The 
employee  alarm  system  shall  provide 
warning  for  necessary  emergency  action 
as  called  for  in  the  emergency  action 
plan,  or  for  reaction  time  for  safe  escape 
of  employees  from  the  workplace  or  the 
immediate  work  area,  or  both. 

(2)  The  employee  alarm  shall  be 
capable  of  being  perceived  above 
ambient  noise  or  light  levels  by  all 
employees  in  the  affected  portions  of 
the  workplace.  Tactile  devices  may  be 
used  to  alert  those  employees  who 
would  not  otherwise  be  able  to 
recognize  the  audrbile  or  visual  alarm. 

(SjThe  employee  alarm  shall  be 
distinctive  and  recognizable  as  a  signal 
to  evacuate  the  work  area  or  to  perform 
actions  designated  under  the  emergency 
action  plan. 

(4)  Tne  employer  shall  explain  to  each 
employee  the  preferred  means  of 
reporting  emergencies,  such  as  manual 
pull  box  alarms,  public  address  systems, 
radio  or  telephones.  The  employer  shall 
post  emergency  telephone  numbers  near 
telephones,  or  employee  notice  boards, 
and  other  conspicuous  locations  when 

.telephones  serve  as  a  means  of  reporting 
emergencies.  Where  a  communication 
system  also  serves  as  the  employee 
alarm  system,  all  emergency  messages 
shall  have  priority  over  all  non- 
emergency messages. 

(5)  The  employer  shall  establish 
procedures  for  sounding  emergency 
alarms  in  the  workplace.  For  those 
employers  with  10  or  fewer  employees 
in  a  particular  workplace,  direct  voice 
communication  is  an  acceptable 
procedure  for  sounding  the  alarm 
provided  all  employees  can  hear  the 
alarm.  Such  workplaces  need  not  have 
a  back-up  system. 

(c)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all 
devices,  components,  combinations  of 
devices  or  systems  constructed  and 
ihstalled  to  comply  with  this  standard 


are  approved.  Steam  whistles,  air  horns, 
strobe  lights  or  similar  lighting  devices, 
or  tactile  devices  meeting  the 
requirements  of  this  section  are 
considered  to  meet  this  requirement  for 
approval. 

(2)  The  employer  shall  assure  that  all 
employee  alarm  systems  are  restored  to 
normal  operating  condition  as  promptly 
as  possible  after  each  test  or  alarm. 
Spare  alarm  devices  and  components 
subject  to  wear  or  destruction  shall  be 
available  in  sufficient  quantities  and 
locations  for  prompt  restoration  of  the 
system. 

(d)  Maintenance  and  testing.  (1)  The 
employer  shall  assure  that  all  employee 
alarm  systems  are  maintained  in 
operating  condition  except  when 
undergoing  repairs  or  maintenance. 

(2)  The  employer  shall  assure  that  a 
test  of  the  reliability  and  adequacy  of 
non-supervised  employee  alarm  systems 
is  made  every  two  months.  A  different 
actuation  device  shall  be  used  in  each 
test  of  a  multi-actuation  device  system 
so  that  no  individual  device  is  used  for 
two  consecutive  tests. 

(3)  The  employer  shall  maintain  or 
replace  power  supplies  as  often  as  is 
necessary  to  assure  a  fully  operational 
condition.  Back-up  means  of  alarm, 
such  as  employee  runners  or 
telephones,  shall  be  provided  when 
systems  are  out  of  service. 

(4)  The  employer  shall  assure  that 
employee  alarm  circuitry  installed  after 
January  1, 1981,  which  is  capable  of 
being  supervised  is  supervised  and  that 
it  will  provide  positive  notification  to 
assigned  personnel  whenever  a 
deficiency  exists  in  the  system.  The 
employer  shall  assure  that  all 
supervised  employee  alarm  systems  are 
tested  at  least  annually  for  reliability 
and  adequacy. 

(5)  The  employer  shall  assure  that  the 
servicing,  maintenance  and  testing  of 
employee  alarms  are  done  by  persons 
trained  in  the  designed  operation  and 
functions  necessary  for  reliable  and  safe 
operation  of  the  system. 

(e)  Manual  operation.  The  employer 
shall  assure  that  manually  operated 
actuation  devices  for  use  in  conjunction 
with  employee  alarms  are  unobstructed, 
conspicuous  and  readily  accessible. 

Subpart  G— Signs,  Signals,  and 
Barricades 

23.  In  §  1926.200,  a  new  paragraph 
(c)(3)  is  added  to  read  as  follows: 

§  1 926.200    Accident  prevention  signs  and 
tags. 

•         •••.* 

(c)  Caution  signs. 


(3)  Standard  color  of  the  background 
shall  be  yellow;  and  the  panel,  black 
with  yellow  letters.  Any  letters  used 
against  the  yellow  background  shall  be 
black.  The  colors  shall  be  those  of 
opaque  glossy  samples  as  specified  in 
Table  1  of  American  National  Standard 
Z53.1-1967. 


Subpart  H — Materials  Handling, 
Storage,  Use,  and  Disposal 

24.  In  §  1926.250,  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

S  1926.250    General  requirements  for 
storage. 

«        •         •         •         • 

(c)  Housekeeping.  Storage  areas  shall 
be  kept  free  from  accumulation  of 
materials  that  constitute  hazards  from 
tripping,  fire,  explosion,  or  pest 
harborage.  Vegetation  control  will  be 
exercised  when  necessary. 

(d)  Dockboards  (bridge  plates).  (1) 
Portable  and  powered  dockboards  shall 
be  strong  enough  to  carry  the  load 
imposed  on  them. 

(2)  Portable  dockboards  shall  be 
secured  in  position,  either  by  being 
anchored  or  equipped  with  devices 
which  will  prevent  their  slipping. 

(3)  Handholds,  or  other  effective 
means,  shall  be  provided  on  portable 
dockboards  to  permit  safe  handling. 

(4)  Positive  protection  shall  be 
provided  to  prevent  railroad  cars  from 
being  moved  while  dockboards  or 
bridge  plates  are  in  position. 

25.  In  §  1926.251,  new  paragraphs  (a) 
(5)  and  (6).  (b)(6)(i)  and  (ii).  (c)  (6) 
through  (15),  (d)  (3)  through  (6),  and  (e) 
(3)  through  (8)  are  added  to  read  as 
follows: 

S 1 926.251    Rigging  equipment  for  material 
handling. 

(a)  General. 

•         •         •         *        • 

(5)  Scope.  This  section  applies  to 
slings  used  in  conjunction  with  other 
material  handling  equipment  for  the 
movement  of  material  by  hoisting,  in 
employments  covered  by  this  part.  The 
types  of  slings  covered  are  those  made 
from  alloy  steel  chain,  wire  rope,  metal 
mesh,  natural  or  synthetic  fiber  rope 
(conventional  three  strand 
construction),  and  synthetic  web  (nylon 
polyester,  and  polypropylene). 

(6)  Inspections.  Each  day  before  being 
used,  the  sling  and  all  fastenings  and 
attachments  shall  be  inspected  for 
damage  or  defects  by  a  competent 
person  designated  by  the  employer. 
Additional  inspections  shall  be 
performed  during  sling  use.  where 
service  conditions  warrant  Damaged  or 
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defective  slings  shall  be  immediately 
removed  from  service. 

(b)  AUoy  steel  chains.  . 

•        •        •        *        •  I 

(6)  Inspections,  (i)  In  addition  to  the 
inspection  required  by  other  paragraphs 
of  this  section,  a  thorough  periodic 
inspection  of  alloy  steel  chain  slings  in 
use  shall  be  made  on  a  regular  basis,  to 
be  determined  on  the  basis  of  (A) 
frequency  of  sling  use;  (B)  severity  of 
service  conditions;  (C)  nature  of  lifts 
being  made;  and  (D)  experience  gained 
on  the  service  life  of  slings  used  in 
similar  circumstances.  Such  inspections 
shall  in  no  event  be  at  intervals  greater 
than  once  every  12  months. 

(ii)  The  employer  shall  make  and 
maintain  a  record  of  the  most  recent 
month  in  which  each  alloy  steel  chain 
sling  was  thoroughly  inspected,  and 
shall  make  such  record  available  for 
examination.  ' 

(c)  Wire  rope. 


(6)  Slings  shall  not  be  shortened  with 
knots  or  bolts  or  other  makeshift 
devices. 

(7)  Sling  legs  shall  not  be  kinked. 

(8)  Slings  used  in  a  basket  hitch  shall 
have  the  loads  balanced  to  prevent 
slippage. 

(9)  Slings  shall  be  padded  or 
protected  from  the  sharp  edges  of  their 
loads. 

(10)  Hands  or  fingers  shall  not  be 
placed  between  the  sling  and  its  load 
while  the  sling  is  being  tightened 
around  the  load. 

(11)  Shock  loading  is  prohibited. 

(12)  A  sling  shall  not  be  pulled  from 
under  a  load  when  the  load  is  resting  on 
the  sling. 

(13)  Minimum  sling  lengths,  (i)  Cable 
laid  and  6  x  19  and  6  x  37  slings  shall 
have  a  minimum  clear  length  of  wire 
rope  10  times  the  component  rope 
diameter  between  splices,  sleeves  or  end 
fittings. 

(ii)  Braided  slings  shall  have  a 
minimum  clear  length  of  wire  rope  40 
times  the  component  rope  diameter 
between  the  loops  or  end  fittings. 

(iii)  Cable  laid  grommets,  strand  laid 
grommets  and  endless  slings  shall  have 
a  minimum  circumferential  length  of  96 
times  their  body  diameter. 

(14)  Safe  operating  temperatures. 
Fiber  core  wire  rope  slings  of  all  grades 
shall  be  permanently  removed  frt)m 
service  if  they  are  exposed  to 
temperatures  in  excess  of  200^  (93.33° 
C).  When  nonfiber  core  wire  rope  slings 
of  any  grade  are  used  at  temperatures 
above  400"?  (204.44"  C)  or  below  minus 
WF  (15.55°  C),  recommendations  of  the 
sling  manufacturer  regarding  use  at  that 
temnerature  shall  be  followed. 


(15)  End  attachments,  (i)  Welding  of 
end  attachments,  except  covers  to 
thimbles,  shall  be  performed  prior  to  the 
assembly  of  the  sling. 

(ii)  All  welded  end  attachments  shall 
not  be  used  unless  proof  tested  by  the 
manufacturer  or  equivalent  entity  at 
twice  their  rated  capacity  prior  to  initial 
use.  The  employer  shall  retain  a 
certificate  of  the  proof  test,  and  make  it 
available  for  examination. 

(d)  Natural  rope  and  synthetic  fiber — 

(3)  Safe  operating  temperatures. 
Natural  and  synthetic  fiber  rope  slings, 
except  for  wet  frozen  slings,  may  be 
used  in  a  temperature  range  from  minus 
20°F  (-28.88°  C)  to  plus  180°F  (82.2°  C) 
without  decreasing  the  working  load 
limit.  For  operations  outside  this 
temperature  range  and  for  wet  fit)zen 
slings,  the  sling  manufacturer's 
recommendations  shall  be  followed. 

(4)  Splicing.  Spliced  fiber  rope  slings 
shall  not  be  used  unless  they  have  been 
spliced  in  accordance  with  the 
following  minimum  requirements  and 
in  accordance  with  any  additional 
recommendations  of  the  manufacturer: 

(i)  In  manila  rope,  eye  splices  shall 
consist  of  at  least  three  full  tucks,  and 
short  splices  shall  consist  of  at  least  six 
full  tucks,  three  on  each  side  of  the 
splice  center  line. 

(ii)  In  synthetic  fiber  rope,  eye  splices 
shall  consist  of  at  least  four  full  tucks, 
and  short  splices  shall  consist  of  at  least 
eight  full  tucks,  four  on  each  side  of  the 
center  line. 

(iii)  Strand  end  tails  shall  not  be 
trimmed  flush  with  the  surface  of  the 
rope  immediately  adjacent  to  the  full 
tucks.  This  applies  to  all  types  of  fiber 
rope  and  both  eye  and  short  splices.  For 
fiber  rope  under  1  inch  (2.54  cm)  in 
diameter,  the  tail  shall  project  at  least 
six  rope  diameters  beyond  the  last  full 
tuck.  For  fiber  rope  1  inch  (2.54  cm)  in 
diameter  and  larger,  the  tail  shall  project 
at  least  6  inches  (15.24  cm)  beyond  the 
last  full  tuck.  Where  a  projecting  tail 
interferes  with  the  use  of  the  sling,  the 
tail  shall  be  tapered  and  spliced  into  the 
body  of  the  rope  using  at  least  two 
additional  tucks  (which  will  require  a 
tail  length  of  approximately  six  rope 
diameters  beyond  the  last  frill  tuck). 

(iv)  Fiber  rope  slings  shall  have  a 
minimum  clear  length  of  rope  between 
eye  splices  equal  to  10  times  the  rope 
diameter. 

(v)  Knots  shall  not  be  used  in  lieu  of 
splices. 

(vi)  Clamps  not  designed  specifically 
for  fiber  ropes  shall  not  be  used  for 
splicing. 

(vii)  For  all  eye  splices,  the  eye  shall 
be  of  such  size  to  provide  an  included 


angle  of  not  greater  than  60  degrees  at 
the  splice  when  the  eye  is  placed  over 
the  load  or  support. 

(5)  End  attachments.  Fiber  rope  slings 
shall  not  be  used  if  end  attachments  in 
contact  with  the  rope  have  sharp  edges 
or  projections. 

(6)  Removal  from  service.  Natural  and 
synthetic  fiber  rope  slings  shall  be 
immediately  removed  from  service  if 
any  of  the  following  conditions  are 
present: 

(i)  Abnormal  wear. 

(ii)  Powdered  fiber  between  strands. 

(iii)  Broken  or  cut  fibers. 

(iv)  Variations  in  the  size  or 
roundness  of  strands. 

(v)  Discoloration  or  rotting. 

(vi)  Distortion  of  hardware  in  the 
sling. 

(e)  Synthetic  webbing  (nylon, 
polyester,  and  polypropylene). 
•        •        •        •        • 

(3)  Webbing.  Synthetic  webbing  shall 
be  of  uniform  thickness  and  width  and 
selvage  edges  shall  not  be  split  from  the 
webbing's  width. 

(4)  Fittings.  Fittings  shall  be: 

(i)  Of  a  minimum  breaking  strength 
equal  to  that  of  the  sling;  and 

(ii)  Free  of  all  sharp  edges  that  could 
in  any  way  damage  the  webbing. 

(5)  Attachment  of  end  fittings  to 
webbing  and  formation  of  eyes. 
Stitching  shall  be  the  only  method  used 
to  attach  end  fittings  to  webbing  and  to 
form  eyes.  The  thread  shall  be  in  an 
even  pattern  and  contain  a  sufficient 
number  of  stitches  to  develop  the  full 
breaking  strength  of  the  sling. 

(6)  Environmental  conditions.  When 
synthetic  web  slings  are  used,  the 
following  precautions  shall  be  taken: 

(i)  Nylon  web  slings  shall  not  be  used 
where  fumes,  vapors,  sprays,  mists  or 
Uquids  of  acids  or  phenolics  are  present. 

(ii)  Polyester  and  polypropylene  web 
slings  shall  not  be  used  where  fumes, 
vapors,  sprays,  mists  or  liquids  of 
caustics  are  present. 

(iii)  Web  slings  with  aluminum 
fittings  shall  not  be  used  where  fumes, 
vapors,  sprays,  mists  or  liquids  of 
caustics  are  present. 

(7)  Safe  operating  temperatures. 
Synthetic  web  slings  of  polyester  and 
nylon  shall  not  be  used  at  temperatures 
in  excess  of  180°F  (82.2°  C). 
Polypropylene  web  slings  shall  not  be 
used  at  temperatures  in  excess  of  200°F 
(93.33°  C). 

(8)  Removal  from  service.  Synthetic 
web  slings  shall  be  immediately 
removed  from  service  if  any  of  the 
following  conditions  are  present: 

(i)  Add  or  caustic  bums; 
(ii)  Melting  or  charring  of  any  part  of 
the  sling  surface; 
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(iii)  Snags,  punctures,  tears  or  cuts; 
(iv)  Broken  or  worn  stitches;  or 
(v)  Distortion  of  fittings. 


Subpart  I— Hand  and  Power  Toola 

26.  In  §  1926.300,  new  paragraphs  (b) 
(3]  through  (7)  are  added  to  read  as 
follows: 

§1926.300   General  requirement*. 

(b)  Guarding — 

(3)  Types  of  guarding.  One  or  more 
methods  of  machine  guarding  shall  be 
provided  to  protect  the  operator  and 
other  employees  in  the  machine  area 
from  hazards  such  as  those  created  by 
point  of  operation,  ingoing  nip  points, 
rotating  parts,  flying  chips  and  sparks. 
Examples  of  guarding  methods  are — 
barrier  guards,  two-hand  tripping 
devices,  electronic  safety  devices,  etc. 

(4)  Point  of  operation  guarding,  (i) 
Point  of  operation  is  the  area  on  a 
machine  where  work  is  actually 
performed  upon  the  material  being 
processed. 

(ii)  The  point  of  operation  of 
machines  whose  operation  exposes  an 
employee  to  injury,  shall  be  guarded. 
The  guarding  device  shall  be  in 
conformity  with  any  appropriate 
standards  therefor,  or,  in  the  absence  of 
applicable  specific  standards,  shall  be 
so  designed  and  constructed  as  to 
prevent  the  operator  from  having  any 
part  of  his  body  in  the  danger  zone 
diuing  the  operating  cycle. 

(iii)  Special  handtools  for  placing  and 
removing  material  shall  be  such  as  to 
permit  easy  handling  of  material 
without  the  operator  placing  a  hand  in 
the  danger  zone.  Such  tools  shall  not  be 
in  lieu  of  other  guarding  required  by 
this  section,  but  can  only  be  used  to 
supplement  protection  provided. 

(iv)  The  following  are  some  of  the 
machines  which  usually  require  point  of 
operation  guarding: 

(a)  Guillotine  cutters. 

(b)  Shears. 

(c)  Alligator  shears. 

(d)  Power  presses. 

(e)  Milling  machines. 

(f)  Power  saws. 

(g)  Jointers. 

(h)  Portable  power  tools. 

(i)  Fomiing  rolls  and  calenders. 

(5)  Exposure  of  blades.  When  the 
periphery  of  the  blades  of  a  fan  is  less 
than  7  feet  (2.128  m)  above  the  floor  or 
working  level,  the  blades  shall  be 
guarded.  The  guard  shall  have  openings 
no  larger  than  1/2  inch  (1.27  cm). 

(6)  Anchoring  fixed  machinery. 
Machines  designed  for  a  fixed  location 


shall  be  securely  anchored  to  prevent 
walking  or  moving. 

(7)  Guarding  of  abrasive  wheel 
machinery — exposure  adjustment. 
Safety  guards  of  the  types  described  in 
paragraphs  (b)  (3)  and  (4)  of  this  section, 
where  the  operator  stands  in  front  of  the 
opening,  shall  be  constructed  so  that  the 
peripheral  protecting  member  can  be 
adjusted  to  the  constantly  decreasing 
diameter  of  the  wheel.  The  maximum 
angular  exposure  above  the  horizontal 
plane  of  the  wheel  spindle  as  specified 
in  paragraphs  (b)  (3)  and  (4)  of  this 
section  shall  never  be  exceeded,  and  the 
distance  between  the  wheel  periphery 
and  the  adjustable  tongue  or  the  end  of 
the  peripheral  member  at  the  top  shall 
never  exceed  V4  inch  (0.635  cm).  (See 
Figures  0-18,  0-19,  Q-20,  0-21,  0-22. 
andO-23.) 

•  •        •        •        • 

27.  In  §  1926.302,  new  paragraph 
(b)(10)  is  added  to  read  as  follows: 

11926.302    Power-operated  hand  tool*. 

(b)  Pneumatic  hand  tools. 

•  •        •        •        * 

(10)  Abrasive  blast  cleaning  nozzles. 
The  blast  cleaning  nozzles  shall  be 
equipped  with  an  operating  valve  which 
must  be  held  open  manually.  A  support 
shall  be  provided  on  which  the  nozzle 
may  be  mounted  when  it  is  not  in  use. 

28.  In  paragraph  (b)  of  §  1926.303.  the 
existing  text  is  designated  as  paragraph 
(b)(1)  and  a  new  paragraph  (b)(2)  is 
added;  in  addition,  a  new  paragraph  (e) 
is  added.  The  new  paragraphs  read  as 
follows: 

S  1926.303    Abrastv*  wtwei  and  tool*, 
(b)  Guarding — 

(2)  Guard  design.  The  safety  guard 
shall  cover  the  spindle  end,  nut.  and 
flange  projections.  The  safety  guard 
shall  be  mounted  so  as  to  maintain 
proper  alignment  with  the  wheel,  and 
the  strength  of  the  fastenings  shall 
exceed  the  strength  of  the  guard,  except: 

(i)  Safety  guards  on  ell  operations 
where  the  work  provides  a  suitable 
measure  of  protection  to  the  operator, 
may  be  so  constructed  that  the  spindle 
end,  nut,  and  outer  flange  are  exposed; 
and  where  the  nature  of  the  work  is 
such  as  to  entirely  cover  the  side  of  the 
wheel,  the  side  covers  of  the  guard  may 
be  omitted;  and 

(ii)  The  spindle  end,  nut,  and  outer 
flange  may  he  exposed  on  machines 
designed  as  portable  saws. 

(e)  Work  rests.  On  ofSiand  grinding 
machines,  work  rests  shall  be  used  to 
support  the  vrotk.  They  shall  be  of  rigid 


construction  and  designed  to  be 
adjustable  to  comjMnsate  for  wheel 
wear.  Work  rests  shall  be  kept  adjusted 
closely  to  the  wheel  with  a  maximum 
opening  of  »/^  inch  (0.3175  cm)  to 
prevent  the  work  from  being  jammed 
between  the  wheel  and  the  rest,  which 
may  cause  wheel  breakage.  The  work 
rest  shall  be  securely  clamped  after  each 
adjustment.  The  adjustment  shall  not  be 
made  with  the  wheel  in  motion. 

29.  In  §  1926.304,  new  paragraphs  (g) 
through  (i)  are  added  to  read  as  follows: 

S  1926.304    Wood«rartiing  tool*. 

•        •        •         •        • 

(g)  Radial  saws.  (1)  The  upper  hood 
shall  completely  enclose  the  upper 
portion  of  the  blade  down  to  a  point  that 
will  include  the  end  of  the  saw  arbor. 
The  upper  hood  shall  be  constructed  in 
such  a  manner  and  of  such  material  that 
it  will  protect  the  operator  from  flying 
splinters,  broken  saw  teeth,  etc..  and 
will  deflect  sawdust  away  from  the 
operator.  The  sides  of  the  lower  exposed 
portion  of  the  blade  shall  be  guarded  to 
the  full  diameter  of  the  blade  by  a 
device  that  will  automatically  adjust 
itself  to  the  thickness  of  the  stock  and 
remain  in  contact  with  stock  being  cut 
to  give  maximum  protection  possible  for 
the  operation  being  performed. 

(h)  Hand-fed  crosscut  table  saws.  (1) 
Each  circular  crosscut  table  saw  shall  be 
guarded  by  a  hood  which  shall  meet  all 
the  requirements  of  paragraph  (c)(1)  of 
this  section  for  hoods  for  circular 
ripsaws. 

(i)  Hand-fed  ripsaws.  (1)  Each  circular 
hand-fed  ripsaw  shall  be  guarded  by  a 
hood  which  shall  completely  enclose 
that  portion  of  the  saw  above  the  table 
and  that  portion  of  the  saw  above  the 
material  being  cut.  The  hood  and 
mounting  shall  be  arranged  so  that  the 
hood  will  automatically  adjust  itself  to 
the  thickness  of  and  remain  in  contact 
with  the  material  being  cut  but  it  shall 
not  offer  any  considerable  resistance  to 
insertion  of  material  to  saw  or  to 
passage  of  the  material  being  sawed. 
The  hood  shall  be  made  of  adequate 
strength  to  resist  blows  and  strains 
incidental  to  reasonable  operation, 
adjusting,  and  handUng,  and  shall  be  so 
designed  as  to  protect  the  operator  from 
flying  splinters  and  broken  saw  teeth.  It 
shall  be  made  of  material  that  is  soft 
enough  so  that  it  will  be  unhkely  to 
cause  tooth  breakage.  The  hood  shall  be 
so  mounted  as  to  insure  that  its 
operation  will  be  positive,  reUable.  and 
in  true  alignment  with  the  saw;  and  the 
mounting  shall  be  adequate  in  strength 
to  resist  any  reasonable  side  thrust  or 
other  force  tending  to  throw  it  out  of 
line. 
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30.  New  paragraph  (d)  is  added  to 
§  1926.305  to  read  as  follows: 

$1926.305    Jack*— tov*r  and  ratchet, 
acraw,  and  hydraulic. 


(d)(1)  Operation  and  maintenance,  (i) 
After  the  load  has  been  raised,  it  shall 
be  cribbed,  blocked,  or  otherwise 
secured  at  once. 

(ii)  Hydraulic  jacks  exposed  to 
freezing  temperatures  shall  be  supplied 
with  an  adequate  antifreeze  liquid. 

(iii)  All  jacks  shall  be  properly 
lubricated  at  regular  intervals. 

(iv)  Each  jack  shall  be  thoroughly 
inspected  at  times  which  depend  upon 
the  service  conditions.  Inspections  shall 
be  not  less  frequent  than  the  following: 

(a)  For  constant  or  intermittent  use  at 
one  locality,  once  every  6  months, 

(b)  For  jacks  sent  out  of  shop  for 
special  work,  when  sent  out  and  when 
retiuTied. 

(c)  For  a  jack  subjected  to  abnormal 
load  or  shock,  immediately  before  and 
immediately  thereafter. 

(v)  Repair  or  replacement  parts  shall 
be  examined  for  possible  defects. 

(vi)  Jacks  which  are  out  of  order  shall 
be  tagged  accordingly,  and  shall  not  be 
used  until  repairs  are  made. 

31.  New  §§  1926.306  and  1926.307  are 
added  to  read  as  follows:  , 

$1926.306    Air  racaivara.  | 

(a)  General  requirements — (1) 
Application.  This  section  applies  to 
compressed  air  receivers,  and  other 
equipment  used  in  providing  and 
utilizing  compressed  air  for  performing 
operations  such  as  cleaning,  drilling, 
hoisting,  and  chipping.  On  the  othei- 
hand.  however,  this  section  does  not 
deal  with  the  special  problems  created 
by  using  compressed  air  to  convey 
materials  nor  the  problems  created 
when  men  woric  in  compressed  air  as  in 
tuinnels  and  caissons.  This  section  is  not 
intended  to  apply  to  compressed  air 
machinery  and  equipment  used  on 
transportation  vehicles  such  as  steam 
railrrad  cars,  electric  railway  cars,  and 
automotive  equipment. 

(2)  New  ana  existing  equipment,  (i) 
All  new  air  receivers  installed  after  the 
effective  date  of  these  regulations  shall 
be  constructed  in  accordance  with  the 
1968  edition  of  the  A.S.M.E.  Boiler  and 
Pressure  Vessel  Code  Section  Vm. 

(ii)  All  safety  valves  used  shall  be 
constructed,  installed,  and  maintained 
in  accordance  with  the  A.S.M.E.  Boiler 
and  Pressure  Vessel  Code,  Section  Vm 
Edition  1968. 

(b)  Installation  and  equipment 
requirements — (1)  Installation.  Air 
receivers  shall  be  so  installed  that  all 
drains,  handholes.  and  manholes 


therein  are  easily  accessible.  Under  no 
circumstances  shall  an  air  receiver  be 
buried  imderground  or  located  in  an 
inaccessible  place. 

(2)  Drains  and  traps.  A  drain  pipe  and 
valve  shall  be  installed  at  the  lowest 
point  of  every  air  receiver  to  provide  for 
the  removal  of  accumulated  oil  and 
water.  Adequate  automatic  traps  may  be 
installed  in  addition  to  drain  valves. 
The  drain  valve  on  the  air  receiver  shall 
be  opened  and  the  receiver  completely 
drained  frequently  and  at  such  intervals 
as  to  prevent  the  accumulation  of 
excessive  amounts  of  liquid  in  the 
receiver. 

(3)  Gages  and  valves,  (i)  Every  air 
receiver  shall  be  equipped  with  an 
indicating  pressure  gage  (so  located  as 
to  be  readily  visible)  and  with  one  or 
more  spring-loaded  safety  valves.  The 
total  relieving  capacity  of  such  safety 
valves  shall  be  such  as  to  prevent 
pressure  in  the  receiver  from  exceeding 
the  maximum  allowable  working 
pressure  of  the  receiver  by  more  than  10 
percent. 

(ii)  No  valve  of  any  type  shall  be 
plabed  between  the  air  receiver  and  its 
safety  valve  or  valves. 

(iii)  Safety  appliances,  such  as  safety 
valves,  indicating  devices  and 
controlling  devices,  shall  be 
constructed,  located,  and  installed  so 
that  they  cannot  be  readily  rendered 
inoperative  by  any  means,  including  the 
elements. 

(iv)  All  safety  valves  shall  be  tested 
frequently  and  at  regular  intervals  to  . 
determine  whether  they  are  in  good 
operating  condition. 

$  1926.307    Mechanical  power- 
tranamisaion  apparatua. 

(a)  General  requirements.  (1)  This 
section  covers  all  types  and  shapes  of 
power-transmission  belts,  except  the 
following  when  operating  at  two 
hundred  and  fifty  (250)  feet  per  minute 
or  less:  (i)  Flat  belts  1  inch  (2.54  cm)  or 
less  in  width,  (ii)  flat  belts  2  inches 
(5.08  cm)  or  less  in  width  which  are  free 
from  metal  lacings  or  fasteners,  (iii) 
round  belts  V2  inch  (1.27  cm)  or  less  in 
diameter;  and  (iv)  single  strand  V-belts, 
the  width  of  which  is  thirteen  thirty- 
seconds  (*V32)  inch  or  less. 

(2)  Vertical  and  inclined  belts 
(paragraphs  (e)  (3)  and  (4)  of  this 
section)  if  not  more  than  2  V2  inches 
(6.35  cm)  wide  and  running  at  a  speed 
of  less  than  one  thousand  (1,000)  feet 
per  minute,  and  if  free  from  metal 
lacings  or  fastenings  may  be  guarded 
vrith  a  nip-point  belt  and  pulley  guard. 

(3)  For  the  Textile  Industry,  because 
of  the  presence  of  excessive  deposits  of 
lint,  which  constitute  a  serious  fire 
nazard,  the  sides  and  face  sections  only 


of  nip-point  belt  and  pulley  guards  are 
required,  provided  the  guard  shall 
extend  at  least  6  inches  (15.24  cm) 
beyond  the  rim  of  the  pulley  on  the  in- 
running  and  off-running  sides  of  the  belt 
and  at  least  2  inches  (5.08  cm)  away 
from  the  rim  and  face  of  the  pulley  in 
all  other  directions. 

(4)  This  section  covers  the  principal 
features  with  which  power  transmission 
safeguards  shall  comply. 

(b)  Prime-mover  gu  ards — ( 1 ) 
Flywheels.  Flywheels  located  so  thaf 
any  part  is  7  feet  (2.128  m)  or  less  above 
floor  or  platform  shall  be  guarded  in 
accordance  with  the  requirements  of 
this  subparagraph: 

(i)  With  an  enclosure  of  sheet, 
perforated,  or  expanded  metal,  or  woven 
wire; 

(ii)  With  guard  rails  placed  not  less 
than  15  inches  (38.1  cm)  nor  more  than 
20  inches  (50.8  cm)  from  rim.  When 
flywheel  extends  into  pit  or  is  within  12 
inches  (30.48  cm)  of  floor,  a  standard 
toeboard  shall  also  be  provided; 

(iii)  When  the  upper  rim  of  flywheel 
protrudes  through  a  working  floor,  it 
shall  be  entirely  enclosed  or  surrounded 
by  a  guardrail  and  toeboard. 

(ivj  For  flywheels  with  smooth  rims  5 
feet  (1.52  m)  or  less  in  diameter,  where 
the  preceding  methods  cannot  be 
applied,  the  following  may  be  used:  A 
disk  attached  to  the  flywheel  in  such 
manner  as  to  cover  the  spokes  of  the 
wheel  on  the  exposed  side  and  present 
a  smooth  surface  and  edge,  at  the  same 
time  providing  means  for  periodic 
inspection.  An  open  space,  not 
exceeding  4  inches  (10.16  cm)  in  width, 
may  be  left  between  the  outside  edge  of 
the  disk  and  the  rim  of  the  wheel  if 
desired,  to  facilitate  turning  the  wheel 
over.  Where  a  disk  is  used,  the  keys  or 
other  dangerous  projections  not  covered 
by  disk  shall  be  cut  off  or  covered.  This 
subdivision  does  not  apply  to  flywheels 
with  solid  web  centers. 

(v)  Adjustable  guard  to  be  used  for 
starting  engine  or  for  running 
adjustment  may  be  provided  at  the 
flywheel  of  gas  or  oil  engines.  A  slot 
opening  for  jack  bar  will  be  permitted. 

(vi)  Wherever  flywheels  are  above 
working  areas,  guards  shall  be  installed 
having  sufficient  strength  to  hold  the 
weight  of  the  flywheel  in  the  event  of  a 
shaft  or  wheel  mounting  failure. 

(2)  Cranks  and  connecting  rods. 
Cranks  and  connecting  rods,  when 
exposed  to  contact,  shall  be  guarded  in 
accordance  with  paragraphs  (m)  and  (n) 
of  this  section,  or  by  a  guardrail  as 
described  in  paragraph  (o)(5)  of  this 
section. 

(3)  Tai7  rods  or  extension  piston  rods. 
Tail  rods  or  extension  piston  rods  shall 
be  guarded  in  accordance  with 
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paragraphs  (m)  and  (o)  of  this  section, 
or  by  a  guardrail  on  sides  and  end,  with 
a  clearance  of  not  less  than  15  (38.1  cm) 
nor  more  than  20  inches  (50.8  cm)  when 
rod  is  hilly  extended. 

(c)  Shafting— [l)  Installation,  (i)  Each 
continuous  line  of  shafting  shall  be 
secured  in  position  against  excessive 
endwise  movement. 

(ii)  Inclined  and  vertical  shafts, 
particularly  inclined  idler  shafts,  shall 
be  securely  held  in  position  against 
endwise  thrust. 

(2)  Guarding  horizontal  shafting,  (i) 
All  exposed  parts  of  horizontal  shafting 
7  feet  (2.128  m)  or  less  from  floor  or 
working  platform,  excepting  runways 
used  exclusively  for  oiling,  or  running 
adjustments,  shall  be  protected  by  a 
stationary  casing  enclosing  shafting 
completely  or  by  a  trough  enclosing 
sides  and  top  or  sides  and  bottom  of 
shafting  as  location  requires. 

(ii)  Shafting  under  bench  machines 
shall  be  enclosed  by  a  stationary  casing, 
or  by  a  trough  at  sides  and  top  or  sides 
and  bottom,  as  location  requires.  The 
sides  of  the  trough  shall  come  within  at 
least  6  inches  (15.24  cm)  of  the 
underside  of  table,  or  if  shafting  is 
located  near  floor  within  6  inches  (15.24 
cm)  of  floor.  In  every  case  the  sides  of 
trough  shall  extend  at  least  2  inches 
(5.08  cm)  beyond  the  shafting  or 
protuberance. 

(3)  Guarding  vertical  and  inclined 
shafting.  Vertical  and  inclined  shafting 
7  feet  (2.128  m)  or  less  from  floor  or 
working  platform,  excepting 
maintenance  runways,  shall  be  enclosed 
with  a  stationary  casing  in  accordance 
with  requirements  of  paragraphs  (m) 
and  (o)  of  this  section. 

(4)  Projecting  shaft  ends,  (i)  Projecting 
shaft  ends  shall  present  a  smooth  edge 
and  end  and  shall  not  project  more  than 
one-half  the  diameter  of  the  shaft  unless 
guarded  by  nonrotating  caps  or  safety 
sleeves. 

(ii)  Unused  keyways  shall  be  filled  up 
or  covered. 

(5)  Power-transmission  apparatus 
located  in  basements.  All  mechanical 
power  transmission  apparatus  located  in 
basements,  towers,  and  rooms  used 
exclusively  for  power  transmission 
equipment  shall  be  guarded  in 
accordance  with  this  section,  except 
that  the  requirements  for  safeguarding 
belts,  pulleys,  and  shafting  need  not  be 
complied  with  when  the  following 
requirements  are  met: 

(i)  The  basement,  tower,  or  room 
occupied  by  transmission  equipment  is 
lockml  against  unauthorized  entrance. 

(ii)  The  vertical  clearance  in 
passageways  between  the  floor  and 
power  transmission  beams,  ceiling,  or 


any  other  objects,  is  not  less  than  5  ft. 
6  in.  (1.672  m). 

(iii)  The  intensity  of  illumination 
conforms  to  the  requirements  of  ANSI 
All. 1-1965  (R-1970). 

(iv)  (Reserved) 

(v)  The  route  followed  by  the  oiler  is 
protected  in  such  manner  as  to  prevent 
accident. 

(d)  Pu//eys— (1)  Guarding.  Pulleys, 
any  parts  of  which  are  7  feet  (2.128  m) 
or  less  from  the  floor  or  working 
platform,  shall  be  guarded  in 
accordance  with  the  standards  specified 
in  paragraphs  (m)  and  (o)  of  this  section. 
Pulleys  serving  as  balance  wheels  (e.g., 
punch  presses)  on  which  the  point  of 
contact  between  belt  and  pulley  is  more 
than  6  ft.  6  in.  (1.976  m)  from  the  floor 
or  platform  may  be  guarded  with  a  disk 
covering  the  spokes. 

(2)  Location  of  pulleys,  (i)  Unless  the 
distance  to  the  nearest  fixed  pulley, 
clutch,  or  hanger  exceeds  the  width  of 
the  belt  used,  a  guide  shall  be  provided 
to  prevent  the  belt  from  leaving  the 
pulley  on  the  side  where  insufficient 
clearance  exists. 

(ii)  [Reserved) 

(3)  Broken  pulleys.  Pulleys  with 
cracks,  or  pieces  broken  out  of  rims, 
shall  not  be  used. 

(4)  Pulley  speeds.  Pulleys  intended  to 
operate  at  rim  speed  in  excess  of 
manufacturers  normal  recommendations 
shall  be  specially  designed  and  carefully 
balanced  for  the  speed  at  which  they  are 
to  operate. 

(e)  Belt,  rope,  and  chain  drives— il) 
Horizontal  belts  and  ropes,  (i)  Where 
both  runs  of  horizontal  belts  are  7  feet 
(2.128  m)  or  less  from  the  floor  level,  the 
guard  shall  extend  to  at  least  15  inches 
(38.1  cm)  above  the  belt  or  to  a  standard 
height  (see  Table  0-12).  except  that 
where  both  runs  of  a  horizontal  belt  are 
42  inches  (106.68  cm)  or  less  from  the 
floor,  the  belt  shall  be  fully  enclosed. 

(ii)  In  powerplants  or  power- 
development  rooms,  a  guardrail  may  be 
used  in  lieu  of  the  guard  required  by 
paragraph  (e)(l)(i)  of  this  section. 

(2)  Overhead  horizontal  belts,  (i) 
Overhead  horizontal  belts,  with  lower 
parts  7  feet  (2.128  m)  or  less  from  the  ' 
floor  or  platform,  shall  be  guarded  on 
sides  and  bottom  in  accordance  with 
paragraph  (o)(3)  of  this  section. 

(ii)  Horizontal  overhead  belts  more 
than  7  feet  (2.128  m)  above  floor  or 
platform  shall  be  guarded  for  their 
entire  length  under  the  following 
conditions: 

(a)  If  located  over  passageways  or 
work  places  and  traveling  1,800  feet  or 
more  per  minute. 

(b)  If  center  to  center  distance 
between  pulleys  is  10  feet  (3.04  m)  or 
more. 


(c)  If  beh  is  8  inches  (20.32  cm)  or 
more  in  width. 

(iii)  Where  the  upper  and  lower  runs 
of  horizontal  belts  are  so  located  that 
passage  of  persons  between  (hem  would 
be  possible,  the  passage  shall  be  either: 

(a)  Completely  barred  by  a  guardrail 
or  other  barrier  in  accordance  with 
paragraphs  (m)  and  (o)  of  this  section; 
or 

(b)  Where  passage  is  regarded  as 
necessary,  there  shall  be  a  platform  over 
the  lower  run  guarded  on  either  side  by 
a  railing  completely  filled  in  with  wire 
mesh  or  other  filler,  or  by  a  solid  barrier. 
The  upper  run  shall  be  so  guarded  as  to 
prevent  contact  therewith  either  by  the 
worker  or  by  objects  carried  by  him.  In 
powerplants  only  the  lower  run  of  the 
belt  need  be  guarded. 

(iv)  Overhead  chain  and  link  belt 
drives  are  governed  by  the  same  rules  as 
overhead  horizontal  belts  and  shall  be 
guarded  in  the  same  manner  as  belts. 

(3)  Vertical  and  inclined  belts,  (i) 
Vertical  and  inclined  belts  shall  be 
enclosed  by  a  guard  conforming  to 
standards  in  paragraphs  (m)  and  (o)  of 
this  section. 

(ii)  All  guards  for  inclined  belts  shall 
be  arranged  in  such  a  manner  that  a 
minimum  clearance  of  7  feet  (2.128  m) 
is  maintained  between  belt  and  floor  at 
any  point  outside  of  guard. 

(4)  Vertical  belts.  Vertical  belts 
running  over  a  lower  pulley  more  than 
7  feet  (2.128  m)  above  floor  or  platform 
shall  be  guarded  at  the  bottom  in  the 
same  manner  as  horizontal  overhead 
belts,  if  conditions  are  as  stated  in 
paragraphs  (eK2)(ii)  fa/ and  fc/ of  this 
section. 

(5)  Cone-pulley  belts,  (i)  The  cone  belt 
and  pulley  shall  be  equipped  with  a  beh 
shifter  so  constructed  as  to  adequately 
guard  the  nip  point  of  the  belt  and 
pulley.  If  the  frame  of  the  belt  shifter 
does  not  adequately  guard  the  nip  point 
of  the  belt  and  pulley,  the  nip  point 
shall  be  further  protected  by  means  of 

a  vertical  guard  placed  in  front  of  the 
pulley  and  extending  at  least  to  the  top 
of  the  largest  step  of  the  cone. 

(ii)  If  the  belt  is  of  the  endless  type  or 
laced  with  rawhide  laces,  and  a  belt 
shifter  is  not  desired,  the  belt  will  be 
considered  guarded  if  the  nip  point  of 
the  belt  and  pulley  is  protected  by  a  nip 
pKiint  guard  located  in  front  of  the  cone 
extending  at  least  to  the  top  of  the 
largest  step  of  the  cone,  and  formed  to 
show  the  contour  of  the  cone  in  order 
to  give  the  nip  point  of  the  belt  and 
pulley  the  maximum  protection. 

(iii)  If  the  cone  is  located  less  than  3 
feet  (0.912  m)  from  the  floor  or  working 
platform,  the  cone  pulley  and  belt  shall 
be  guarded  to  a  height  of  3  feet  (0.912 
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m]  regardless  of  whether  the  belt  is 
endless  or  laced  with  rawhide. 

(6)  Belt  tighteners,  (i)  Suspended 
counterbalanced  tighteners  and  all  parts 
thereof  shall  be  of  substantial 
construction  and  securely  fastened;  the 
bearings  shall  be  securely  capped. 
Means  must  be  provided  to  prevent 
tightener  from  falling,  in  case  the  belt 
breaks. 

(ii)  Where  suspended  counterweights 
are  used  and  not  guarded  by  location, 
they  shall  be  so  encased  as  to  prevent 
accident. 

(f)  Gears,  sprockets,  and  chains— [1] 
Gears.  Gears  shall  be  guarded  in 
accordance  with  one  of  the  following 
methods: 

(i)  By  a  complete  enclosure;  or 

(ii)  By  a  standard  guard  as  described 
in  paragraph  (o)  of  this  section,  at  least 
7  feet  (2.128  m)  high  extending  6  inches 
(15.24  cm)  above  the  mesh  point  of  the 
gears;  or 

(iii)  By  a  band  guard  covering  the  face 
of  gear  and  having  flanges  extended 
inward  beyond  the  root  of  the  teeth  on 
the  exposed  side  or  sides.  Where  any 
portion  of  the  train  of  gears  guarded  by 
a  band  guard  is  less  than  6  feet  (1.824 
m)  from  the  floor  a  disk  guard  or  a 
complete  enclosure  to  the  height  of  6 
feet  (1.824  m)  shall  be  required. 

(2)  Hand-operated  gears.  Paragraph 
(0(1)  of  this  section  does  not  apply  to 
hand-operated  gears  used  only  to  adjust 
machine  parts  and  which  do  not 
continue  to  move  after  hand  power  is 
removed.  However,  the  guarding  of 
these  gears  is  highly  recommended;^ 

(3)  Sprockets  and  chains.  All  sprocket 
wheels  and  chains  shall  be  enclosed 
unless  they  are  more  than  7  feet  (2.128 
m)  above  the  floor  or  platform.  Where 
the  drive  extends  over  other  machine  or 
working  areas,  protection  against  tailing 
shall  be  provided.  This  subparagraph 
does  not  apply  to  manually  operated 
sprockets. 

(4)  Openings  for  oiling.  When 
frequent  oiling  must  be  done,  openings 
with  hinged  or  sliding  self-closing 
covers  shall  be  provided.  All  points  not 
readily  accessible  shall  have  oil  feed 
tubes  if  lubricant  is  to  be  added  while 
machinery  is  in  motion. 

(g)  Guarding  friction  drives.  The 
driving  point  of  all  friction  drives  when 
exposed  to  contact  shall  be  guarded,  all 
arm  or  spoke  friction  drives  and  all  web 
friction  drives  with  holes  in  the  web 
shall  be  entirely  enclosed,  and  all 
projecting  belts  on  friction  drives  where 
exposed  to  contact  shall  be  guarded. 

(h)  Keys,  setscrews,  and  other 
projections.  (1)  All  projecting  keys, 
setscrews.  and  other  projections  in 
revolving  parts  shall  be  removed  or 
made  flush  or  guarded  by  metal  cover. 


This  subparagraph  does  not  apply  to 
keys  or  setscrews  within  gear  or 
sprocket  casings  or  other  enclosures,  nor 
to  keys,  setscrews,  or  oilcups  in  hubs  of 
pulleys  less  than  20  inches  (50.8  cm)  in 
diameter  where  they  are  within  the 
plane  of  the  rim  of  die  pulley. 

(2)  It  is  recommended,  however,  that 
no  projecting  setscrews  or  oilcups  be 
used  in  any  revolving  pulley  or  part  of 
machinery. 

(i)  Collars  and  couplings — (1)  Collars. 
All  revolving  collars,  including  split 
collars,  shall  be  cylindrical,  and  screws 
or  bohs  used  in  collars  shall  not  project 
beyond  the  largest  periphery  of  the 
collar. 

(2)  Couplings.  Shaft  couplings  shall  be 
so  constructed  as  to  present  no  hazard 
from  bolts,  nuts,  setscrews.  or  revolving 
surfaces.  Bolts,  nuts,  and  setscrews  will, 
however,  be  permitted  where  they  are 
covered  with  safety  sleeves  or  where 
they  are  used  parallel  with  the  shafting 
and  are  countersunk  or  else  do  not 
extend  beyond  the  flange  of  the 
coupling. 

(j)  Bearings  and  facilities  for  oiling. 
All  drip  cups  and  pans  shall  be  securely 
fastened. 

(k)  Guarding  of  clutches,  cutoff 
couplings,  and  clutch  pulleys — (1) 
Guards.  Clutches,  cutoff  couplings,  or 
clutch  pulleys  having  projecting  parts, 
where  such  clutches  are  located  7  feet 
(2.128  m)  or  less  above  the  floor  or 
working  platform,  shall  be  enclosed  by 
a  stationary  guard  constructed  in 
accordance  with  this  section.  A  "U" 
type  guard  is  permissible. 

(2)  Engine  rooms.  In  engine  rooms  a 
guardrail,  preferably  with  toeboard.  may 
be  used  instead  of  the  guard  required  by 
paragraph  (k)(l)  of  this  section, 
provided  such  a  room  is  occupied  only 
by  engine  room  attendants. 

(1)  Belt  shifters,  clutches,  shippers, 
poles,  perches,  and  fasteners— [\)  Belt 
shifters,  (i)  Tight  and  loose  pulleys  on 
all  new  installations  made  on  or  after 
August  31, 1971,  shall  be  equipped  with 
a  permanent  belt  shifter  provided  with 
mechanical  means  to  prevent  belt  from 
creeping  from  loose  to  tight  pulley.  It  is 
recommended  that  old  installations  be 
changed  to  conform  to  this  rule. 

(ii)  Belt  shifter  and  clutch  handles 
shall  be  rounded  and  be  located  as  far 
as  possible  from  danger  of  accidental 
contact,  but  within  easy  reach  of  the 
operator.  Where  belt  shifters  are  not 
directly  located  over  a  machine  or 
bench,  the  handles  shall  be  cut  off  6  ft. 
6  in.  (1.976  m)  above  floor  level. 

(2)  Belt  shippers  and  shipper  poles. 
The  use  of  belt  poles  as  substitutes  for 
mechanical  shifters  is  not 
recommended. 


(3)  Belt  perches.  Where  loose  pulleys 
or  idlers  are  not  practicable,  belt 
perches  in  form  of  brackets,  rollers,  etc., 
shall  be  used  to  keep  idle  belts  away 
from  the  shafts. 

(4)  Belt  fasteners.  Belts  which  of 
necessity  must  be  shifted  by  hand  and 
belts  within  7  feet  (2.128  m)  of  the  floor 
or  working  platform  which  are  not 
guarded  in  accordance  with  this  section 
shall  not  be  fastened  with  metal  in  any 
case,  nor  with  any  other  fastening  which 
by  construction  or  wear  will  constitute 
an  accident  hazard. 

(m)  Standard  guards — general 
requirements — (1)  Materials,  (i) 
Standard  conditions  shall  be  secured  by 
the  use  of  the  following  materials. 
Expanded  metal,  perforated  or  solid 
sheet  metal,  wire  mesh  on  a  frame  of 
angle  iron,  or  iron  pipe  securely 
fastened  to  floor  or  to  frame  of  machine. 

(ii)  All  metal  should  be  free  from 
burrs  and  sharp  edges. 

(2)  Methods  of  manufacture,  (i) 
Expanded  metal,  sheet  or  perforated 
metal,  and  wire  mesh  shall  be  securely 
fastened  to  frame. 

(n)  (Reserved) 

(o)  Approved  materials — (1)  Minimum 
requirements.  The  materials  and 
dimensions  specified  in  this  paragraph 
shall  apply  to  all  guards,  except 
horizontal  overhead  belts,  rope,  cable, 
or  chain  guards  more  than  7  feet  (2.128 
m)  above  floor,  or  platform. 

(i)  (Reserved! 

(a)  All  guards  shall  be  rigidly  braced 
every  3  feet  (0.912  m)  or  fractional  part 
of  their  height  to  some  fixed  part  of 
machinery  or  building  structure.  Where 
'guard  is  exposed  to  contact  with  moving 
equipment  additional  strength  may  be 
necessary. 

(2)  Wood  guards,  (i)  Wood  guards  may 
be  used  in  the  woodworking  and 
chemical  industries,  in  industries  where 
the  presence  of  fumes  or  where 
manufacturing  conditions  would  cause 
the  rapid  deterioration  of  metal  guards; 
also  in  construction  work  and  in 
locations  outdoors  where  extreme  cold 
or  extreme  heat  make  metal  guards  and 
railings  undesirable.  In  all  other 
industries,  wood  guards  shall  not  be 
used. 

(3)  Guards  for  horizontal  overhead 
belts,  (i)  Guards  for  horizontal  overhead 
belts  shall  run  the  entire  length  of  the 
belt  and  follow  the  line  of  the  pulley  to 
the  ceiling  or  be  carried  to  the  nearest 
wall,  thus  enclosing  the  belt  effectively. 
Where  belts  are  so  located  as  to  make  it 
impracticable  to  carry  the  guard  to  wall 
or  ceiling,  construction  of  guard  shall  be 
such  as  to  enclose  completely  the  top 
and  bottom  runs  of  belt  and  the  face  of 
pulleys. 

(ii)  (Reserved] 
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(iii)  Suitable  reinforcement  shall  be 
provided  for  the  ceiling  rafters  or 
overhead  floor  beams,  where  such  is 
necessary,  to  sustain  safely  the  weight 
and  stress  likely  to  be  imposed  by  the 
guard.  The  interior  surface  of  all  guards, 
by  which  is  meant  the  surface  of  the 
guard  with  which  a  belt  will  come  in 
contact,  shall  be  smooth  and  free  from 
all  projections  of  any  character,  except 
where  construction  demands  it; 
protruding  shallow  roundhead  rivets 
may  be  used.  Overhead  belt  guards  shall 
be  at  least  one-quarter  wider  than  belt 
which  they  protect,  except  that  this 
clearance  need  not  in  any  case  exceed 
6  inches  (15.24  cm)  on  each  side. 
Overhead  rope  drive  and  block  and 
roller-chain-drive  guards  shall  be  not 
less  than  6  inches  (15.24  cm)  wider  than 
the  drive  on  each  side.  In  overhead 
silent  chain-drive  guards  where  the 
chain  is  held  from  lateral  displacement 
on  the  sprockets,  the  side  clearances 
required  on  drives  of  20  inch  (50.8  cm) 
centers  or  under  shall  be  not  less  than 
V4  inch  (0.635  cm)  from  the  nearest 
moving  chain  part,  and  on  drives  of  over 
20  inch  (50.8  cm)  centers  a  minimum  of 
Vi  inch  (1.27  cm)  from  the  nearest 
moving  chain  part. 

(4)  Guards  for  horizontal  overhead 
rope  and  chain  drives.  Overhead-rope 
and  chain-drive  guard  construction 
shall  conform  to  the  rules  for  overhead- 
belt  guard. 

(5)  Guardrails  and  toeboards.  (i) 
Guardrail  shall  be  42  inches  (106.68  cm) 
in  height,  with  midrail  between  top  rail 
and  floor. 

(ii)  Posts  shall  be  not  more  than  8  feet 
(2.432  m)  apart;  they  are  to  be 
permanent  and  substantial,  smooth,  and 
free  from  protruding  nails,  bolts,  and 
splinters.  If  made  of  pipe,  the  post  shall 
be  1V4  inches  (3.175  cm)  inside 
diameter,  or  larger.  If  made  of  metal 
shapes  or  bars,  their  section  shall  be 
equal  in  strength  to  that  of  1 V2  (3.81  cm) 
by  V/i  (3.81  cm)  by  Vie  inch  angle  iron. 
If  made  of  wood,  the  posts  shall  be  two 
by  four  (2  x  4)  inches  or  larger.  The 
upper  rail  shall  be  two  by  four  (2  x  4) 
indies,  or  two  one  by  four  (1  x  4)  strips, 
one  at  the  top  and  one  at  the  side  of 
posts.  The  midrail  may  be  one  by  four 
(1  X  4)  inches  or  more.  Where  panels  are 
fitted  with  expanded  metal  or  wire 
mesh  as  noted  in  Table  0-12  the  middle 
rails  may  be  omitted.  Where  guard  is 
exposed  to  contact  with  moving 
equipment,  additional  strength  may  be 
necessary. 

(iii)  Toeboards  shall  be  4  inches 
(10.16  cm)  or  more  in  height,  of  wood, 
metal,  or  of  metal  grill  not  exceeding  1 
inch  (2.54  cm)  mesh. 

(p)  Care  of  equipment— i'^)  General. 
All  power-transmission  equipment  shall 


be  inspected  at  intervals  not  exceeding 
60  days  and  be  kept  in  good  working 
condition  at  all  times. 

(2)  Shafting,  (i)  Shafting  shall  be  kept 
in  alignment,  free  from  rust  and  excess 
oil  or  grease. 

(ii)  Where  explosives,  explosive  dusts, 
flammable  vapors  or  flammable  liquids 
exist,  the  hazard  of  static  sparks  from 
shafting  shall  be  carefully  considered. 

(3)  Bearings.  Bearings  shall  be  kept  in 
alignment  and  properly  adjusted. 

(4)  Hangers.  Hangers  shall  be 
inspected  to  make  certain  that  all 
supporting  bolts  and  screws  are  tight 
and  that  supports  of  hanger  bo.xes  are 
adjusted  properly. 

(5)  Pulleys,  (i)  Pulleys  shall  be  kept  in 
proper  alignment  to  prevent  belts  from 
running  off. 

(6)  Care  of  belts. 
(i)  [Reserved! 

(ii)  Inspection  shall  be  made  of  belts, 
lacings,  and  fasteners  and  such 
equipment  kept  in  good  repair. 

(7)  Lubrication.  Tne  regular  oilers 
shall  wear  tight-fitting  clothing. 
Machinery  shall  be  oiled  when  not  in 
motion,  wherever  possible. 

Subpart  J— Welding  and  Cutting 

32.  In  §  1926.350.  new  paragraphs  (a) 
(10)  through  (12)  are  added  to  read  as 
follows: 

1 1 926.350    Gas  welding  and  cutting. 

(a)  Transporting,  moving,  and  storing 
compressed  gas  cylinders. 

•        •        *        *        • 

(10)  Oxygen  cylinders  in  storage  shall 
be  separated  from  fuel-gas  cylinders  or 
combustible  materials  (especially  oil  or 
grease),  a  minimum  distance  of  20  feet 
(6.1  m)  or  by  a  noncombustible  barrier 
at  least  5  feet  (1.5  m)  high  having  a  fire- 
resistance  rating  of  at  least  one-half 
hour. 

(11)  Inside  of  buildings,  cylinders 
shall  be  stored  in  a  well-protected,  well- 
ventilated,  dry  location,  at  least  20  feet 
(6.1  m)  from  highly  combustible 
materials  such  as  oil  or  excelsior. 
Cylinders  should  be  stored  in  definitely 
assigned  places  away  from  elevators, 
stairs,  or  gangways.  Assigned  storage 
places  shall  bie  located  where  cylinders 
will  not  be  knocked  over  or  damaged  by 
passing  or  falling  objects,  or  subject  to 
tampering  by  unauthorized  persons. 
Cylinders  shall  not  be  kept  in 
unventilated  enclosures  such  as  lockers 
and  cupboards. 

(12)  The  in-plant  handling,  storage, 
and  utilization  of  all  compressed  gases 
in  cylinders,  portable  tanks,  rail 
tankcars,  or  motor  vehicle  cargo  tanks 
shall  be  in  accordance  with  Compressed 
Gas  Association  Pamphlet  P-1-1965. 


33.  In  $  1926.353,  new  paragraph 
(b)(3]  is  added  to  read  as  follows: 

§1926.353    Ventilation  and  protection  In 
welding,  cutting,  end  heating. 

(b)  Welding,  cutting,  and  heating  in 
confined  spaces. 

(3)  Lifelines.  Where  a  welder  must 
enter  a  confined  space  through  a 
manhole  or  otlier  small  opening,  means 
shall  be  provided  for  quickly  removing 
him  in  case  of  emergency.  When  safety 
belts  and  lifelines  are  used  for  this 
purpose  they  shall  be  so  attached  to  the 
welder's  body  that  his  body  cannot  be 
jammed  in  a  small  exit  opening.  An 
attendant  with  a  pre-planned  rescue 
procedure  shall  be  stationed  outside  to 
observe  the  welder  at  all  times  and  be 
capable  of  putting  rescue  operations 
into  effect. 

Subpart  K— Electrical 

Safety-Related  Work  Practlcea 

34.  In  §  1926.416,  new  paragraphs 
(a)(4),  (f),  and  (g)  are  added  to  read  as 
follows: 

f  1926.41 6    Qanarsi  raquiramant*. 
(a)  Protection  of  employees — 

(4)  Work  on  energized  equipment. 
Only  qualified  persons  may  work  on 
electric  circuit  parts  or  equipment  that 
have  not  been  deenergized  under  the 
procedures  of  §  1926.417(d)  of  this 
section.  Such  persons  shall  be  capable 
of  working  safely  on  energized  circuits 
and  shall  be  familiar  with  the  proper 
use  of  special  precautionary  techniques, 
personal  protective  equipment, 
insulating  and  shielding  materials,  and 
insulated  tools. 


(f)(1)  Interlocks.  Only  a  qualified 
person  following  the  requirements  of 
paragraph  (c)  of  this  section  may  defeat 
an  electrical  safety  interlock,  and  then 
only  temporarily  while  he  or  she  is 
working  on  the  equipment.  The 
interlock  system  shall  be  returned  to  its 
operable  condition  when  this  work  is 
completed. 

(2)  Portable  electric  equipment- 
Handling.  Portable  equipment  shall  be 
handled  in  a  manner  which  will  not 
cause  damage.  Flexible  electric  cords 
connected  to  equipment  may  not  be 
used  for  raising  or  lowering  the 
equipment.  Flexible  cords  may  not  be 
fastened  with  staples  or  otherwise  hung 
in  such  a  fashion  as  could  damage  the 
outer  jacket  or  insulation. 

(3)  Visual  inspection.  When  an 
attachment  plug  is  to  be  connected  to  a 
receptacle  (including  an  on  a  cord  set). 
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the  relationship  of  the  pliig  and 
receptacle  contacts  ^all  first  be 
checked  to  ensure  that  they  are  of 
proper  mating  configurations. 

(4)  Connecting  attachment  plugs,  (i) 
Employees'  hands  may  not  be  wet  when 
plugging  and  unplugging  flexible  cords 
and  cord  and  plug  connected 
equipment  if  energized  equipment  is 
involved. 

(ii)  Energized  plug  and  receptacle  . 
connections  may  be  handled  only  with 
insulating  protective  equipment  if  the 
condition  of  the  connection  could 
provide  a  conducting  path  to  the 
employee's  hand  (if,  for  example,  a  cord 
connector  is  wet  from  being  immersed 
in  water). 

(iii)  Locking  type  connectors  shall  be 
properly  seaired  after  connection. 

(5)  Routine  opening  and  closing  of 
electric  power  and  lighting  circuits. 
Load  rated  switches,  circuit  breakers,  or 
other  devices  specifically  designed  as 
disconnecting  means  shall  be  used  for 
the  opening,  reversing,  or  closing  of 
circuits  under  load  conditions.  Cable 
connectors  not  of  the  load  break  type, 
fuses,  terminal  lugs,  and  cable  splice 
connections  may  not  be  used  for  such 
purposes,  except  in  an  emogency. 

(6)  Reclosing  circuits  after  protective 
device  operation.  After  a  circuit  is 
deeneigized  by  a  circuit  protective 
device,  the  circuit  protective  device,  the 
circuit  may  not  be  manually  reenergized 
until  it  has  been  determined  that  the 
equipment  and  circuit  can  be  safely 
energized.  The  repetitive  manual 
reclosing  of  circuit  breakers  or 
reenergizing  circuits  through  replaced 
fuses  is  prohibited. 

Note:  When  It  can  Im  detennined  from  the 
design  of  the  circuit  and  the  overcurrent 
devices  involved  that  the  automatic 
operation  of  a  device  was  caused  by  an 
overload  rather  than  a  fault  condition,  no 
examination  of  the  circuit  or  connected 
equipment  is  needed  before  the  circuit  is 
reenergized. 

(7)  Test  instruments  and  equipment- 
Use.  Only  qualified  persons  may 
pwform  testing  work  on  electric  circuits 
or  eauipment  i 

(8)  Visual  inspection.  Test     | 
instruments  and  equipment  and  all 
associated  test  leads,  cables,  power 
cords,  probes,  and  connectors  shall  be 
visually  inspected  for  external  defects 
and  damage  before  the  equipment  is 
used.  If  there  is  a  defect  or  evidence  of 
damage  that  might  expose  an  employee 
to  injury,  the  defective  or  damaged  item 
shall  be  removed  from  service,  and  no 
emplo3ree  may  use  it  until  repairs  and 
tests  necessary  to  render  the  equipment 
safe  have  been  made. 

(9)  Rating  of  equipment  Test 
instruments  and  equipment  and  their 


accessories  shall  be  rated  for  the  circuits 
and  equipment  to  which  they  will  be 
connected  and  shall  be  designed  for  the 
environment  in  which  they  will  be 
used. 

(10)  Occasional  use  of  flammable  or 
ignitable  materials.  Where  flammable 
materials  are  present  only  occasionally, 
electric  equipment  capable  of  igniting 
them  shall  not  be  used,  unless  measures 
are  taken  to  prevent  hazardous 
conditions  from  developing.  Such 
materials  include,  but  are  not  Umited  to: 
flammable  gases,  vapors,  or  liquids; 
combustible  dust:  and  ignitible  fibers  or 
flyings. 

(g)  Use  of  equipment.  (1)  Work  on 
energized  equipment.  Only  qualified 
persons  may  work  on  electric  circuit 
parts  or  equipment  that  have  not  been 
deenergized  under  the  procediues  of 
paragraph  (b)  of  this  section.  Such 
persons  shall  be  capable  of  woridng 
safely  on  energized  circuits  and  shall  be 
familiar  with  the  proper  use  of  special 
precautionary  techniques,  personal 
protective  equipment,  insulating  and 
shielding  materials,  and  insulated  tools. 

(2)  Overhead  lines.  If  work  is  to  be 
performed  near  overhead  lines,  the  lines 
shall  be  deenergized  and  groimded,  or 
other  protective  measures  shall  be 
provided  before  work  is  started.  If  the 
lines  are  to  be  deenergized, 
arrangements  shall  be  made  with  the 
person  or  organization  that  operates  or 
controls  the  electric  circuits  involved  to 
deenergize  and  ground  them.  If 
protective  measures,  such  as  guarding, 
isolating,  or  insulating,  are  provided, 
these  precautions  shall  prevent 
emplo)rees  from  contacting  such  lines 
directly  with  any  part  of  their  body  or 
indirectly  through  conductive  materials, 
tools,  or  equipment. 

(i)  Unqualified  persons.  (A)  When  an 
unqualified  person  is  working  in  an 
elevated  position  near  overhead  lines, 
the  location  shall  be  such  that  the 
person  and  the  longest  conductive 
object  he  or  she  may  contact  cannot 
come  closer  to  any  unguarded, 
energized  overhead  line  than  tiie 
following  distances: 

(J)  For  voltages  to  ground  50kV  or 
below— 10  feet  (305  cm); 

(2)  For  voltages  to  groimd  over 
50kV— 10  feet  (305  cm)  plus  4  inches 
(10  cm)  for  every  lOkV  over  50kV. 

(B)  When  an  unqualified  person  is 
working  on  the  ground  in  the  vicinity  of 
overhead  lines,  the  person  may  not 
bring  any  conductive  object  closer  to 
unguarded,  energized  overhead  lines 
than  the  distances  given  in  paragraph 
(g)(2)(i)(A)  of  this  section. 

Note:  For  vohages  normally  encountered 
with  overhead  power  line,  objects  which  do 


not  have  an  insulating  rating  for  the  voltage 
involved  are  considered  to  be  conductive. 

(ii)  Qualified  persons.  When  a 
qualified  person  is  working  in  the 
vicinity  of  overhead  lines,  whether  in  an 
elevated  position  or  on  the  ground,  the 
person  may  not  approach  or  take  any 
conductive  object  without  an  approved 
insulating  handle  closer  to  exposed 
energized  parts  than  shown  in  Table  K- 
2  unless: 

(A)  The  person  is  insulated  from  the 
energized  part  (gloves,  with  sleeves  if 
necessary,  rated  for  the  voltage  involved 
are  considered  to  be  insulation  of  the 
person  from  the  energized  part  on 
which  work  is  performed),  or 

(B)  The  energized  part  is  insulated 
both  from  all  other  conductive  objects  at 
a  different  potential  and  from  the 
person,  or 

(C)  The  person  is  hisulated  fit)m  all 
conductive  objects  at  a  potential 
different  from  that  of  the  energized  part. 

Table  K-2— Approach  Distances 
for  quaured  employees— al- 
TERNATING Current 


Voltage  range  (phase 
to  phase) 


300V  and  less  

Over  300V,  not  over 

750V. 
Over  750V,  not  over 

2kV. 
Over  2kV,  not  over 

15kV. 
Over  15kV,  not  over 

37I(V. 
Over  37kV,  not  over 

87.5kV. 
Over  87.5kV,  not  over 

12lkV. 
Over  121kV,  not  over 

140kV. 


Minimum  approach 
distancB 


Avoid  contact 

1  ft.  0  In.  (30.5  cm) 

1  ft.  6  In.  (46  cm). 

2  ft.  0  in.  (61  cm). 

3  ft.  0  in.  (91  cm). 

3  ft.  6  in.  (107  cm). 

4  ft.  0  In.  (122  cm). 
4  ft.  6  In.  (137  cm). 


(iii)  Vehicular  and  mechanical 
equipment.  (A)  Any  vehicle  or 
mechanical  equipment  capable  of 
having  parts  of  its  structiwe  elevated 
near  energized  overhead  lines  shall  be 
operated  so  that  a  clearance  of  10  ft. 
(305  cm)  is  maintained.  If  the  voUage  is 
higher  than  50kV,  the  clearance  shall  be 
increased  4  in.  (10  cm)  for  every  lOkV 
over  that  voltage.  However,  under  any  of 
the  following  conditions,  the  clearance 
may  be  reduced: 

(1)  If  the  vehicle  is  in  transit  with  its 
structure  lowered,  the  clearance  may  be 
reduced  to  4  ft.  (122  cm).  If  the  voltage 
is  higher  than  50kV,  the  clearance  shall 
be  increased  4  in.  (10  cm)  for  every  10 
kV  over  that  voltage. 

(2)  If  insulating  carriers  are  installed 
to  prevent  contact  with  the  lines,  and  if 
the  barriers  are  rated  for  the  voltage  of 
the  line  being  guarded  and  are  not  a  part 
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of  or  an  attachment  to  the  the  vehicle  or 
its  raised  structure,  the  clearance  may 
be  reduced  to  a  distance  within  the 
designed  working  dimensions  of  the 
insulating  barrier. 

(3)  If  the  equipment  is  an  aerial  lift 
insulated  for  the  voltage  involved,  and 
if  the  work  is  performed  by  a  qualified 
person,  the  clearance  (between  the 
uninsulated  portion  of  the  aerial  lift  and 
the  power  line)  may  be  reduced  to  the 
distance  given  in  Table  K-2. 

(B)  Employees  standing  on  the  ground 
may  not  contact  the  vehicle  or 
mechanical  equipment  or  any  of  the 
structure  that  provides  a  conductive 
path  to  employees  on  the  ground)  can 
come  closer  to  the  line  than  permitted 
in  paragraph  {e)(2)(iii)  of  this  section. 

(C)  Itany  venicle  or  mechanical 
equipment  capable  of  having  parts  of  its 
structure  elevated  near  energized 
overhead  lines  is  intentionally 
grounded,  employees  working  on  the 
ground  near  the  point  of  grounding  may 
not  stand  at  the  grounding  location 
whenever  there  is  a  possibility  of 
overhead  line  contact.  Additional 
precautions,  such  as  the  use  of 
barricades  or  insulation,  shall  be  taken 
to  protect  employees  from  hazardous 
ground  potentials,  depending  on  earth 
resistivity  and  fault  currents,  which  can 
develop  within  the  first  few  feet  or  more 
outward  from  the  grounding  point. 

(3)  Illumination,  (i)  Employees  may 
not  enter  spaces  containing  exposed 
energized  parts,  unless  illumination  is 
provided  that  enables  the  employees  to 
perform  the  work  safely. 

(ii)  Where  lack  of  illumination  or  an 
obstruction  precludes  observation  of  the 
work  to  be  performed,  employees  may 
not  perform  tasks  near  exposed 
energized  parts.  Employees  may  not 
reach  blindly  into  areas  which  may 
contain  energized  parts. 

(4)  Confined  or  enclosed'work  spaces. 
When  an  employee  works  in  a  confined 
or  enclosed  space  (such  as  a  manhole  or 
vault)  that  contains  exposed  energized 
parts,  the  employer  shall  provide,  and 
the  employee  shall  use,  protective 
shields,  protective  barriers,  or  insulating 
materials  as  necessary  to  avoid 
inadvertent  contact  with  these  parts. 
Doors,  hinged  panels,  and  the  like  shall 
be  secured  to  prevent  their  swinging 
into  an  employee  and  causing  the 
employee  to  contact  exposed  energized 
parts. 

(5)  Conductive  materials  and 
equipment.  Conductive  materials  and 
equipment  that  are  in  contact  with  any 
part  of  an  employee's  body  shall  be 
handled  in  a  manner  that  will  prevent 
them  from  contacting  exposed  energized 
conductors  or  circuit  parts.  If  an 
employee  must  handle  long 


dimensional  conductive  objects  (such  as 
ducts  and  pipes)  in  areas  with  exposed 
live  parts,  the  employer  shall  institute 
work  practices  (such  as  the  use  of 
insulation,  guarding,  and  material 
handling  techniques)  which  will 
minimize  the  hazard. 

(6)  Portable  ladders.  Portable  ladders 
shall  have  nonconductive  siderails  if 
they  are  used  where  the  employee  or  the 
ladder  could  contact  exposed  energized 
parts. 

(7)  Conductive  apparel.  Conductive 
articles  of  jewelry  and  clothing  (such  a 
watch  bands,  bracelets,  rings,  key 
chains,  necklaces,  metalized  aprons, 
cloth  with  conductive  thread,  or  metal 
headgear)  may  not  be  worn  if  they  might 
contact  exposed  energized  parts. 
However,  such  articles  may  be  worn  if 
they  are  rendered  nonconductive  by 
covering,  wrapping,  or  other  insulating 
means. 

(8)  Housekeeping  duties.  Where  live 
parts  present  an  electrical  contact 
hazard,  employees  may  not  perform 
housekeeping  duties  at  such  close 
distances  to  the  parts  that  there  is  a 
possibility  of  contact,  unless  adequate 
safeguards  (such  as  insulating 
equipment  or  barriers)  are  provided. 
Electrically  conductive  cleaning 
materials  (including  conductive  solids 
such  as  steel  wool,  metalized  cloth,  and 
silicon  carbide,  as  well  as  conductive 
liquid  solutions)  may  not  be  used  in 
proximity  to  energized  parts  unless 
procedures  are  followed  which  will 
prevent  electrical  contact. 

35.  In  §  1926.417,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 


f  1926.41 7 
circuit*. 


Lockout  and  tagging  of 


(d)  Lockout  and  tagging.  While  any 
employee  is  exposed  to  contact  with 
parts  of  fixed  electric  equipment  or 
circuits  which  have  been  deenergized, 
the  circuits  energizing  the  parts  shall  be 
locked  out  or  tagged  or  both  in 
accordance  with  the  requirements  of 
this  paragraph.  The  requirements  shall 
be  followed  in  the  order  in  which  they 
are  presented  (i.e.,  paragraph  (d)(1)  first, 
then  paragraph  (d)(2),  etc.). 

Note  1 :  As  used  in  this  section,  fixed 
equipment  refers  to  equipment  fastened  in 
place  or  connected  by  permanent  wiring 
methods. 

Note  2:  Lockout  and  tagging  procedures 
that  comply  with  paragraphs  (c)  through  (f) 
of  1910.147  will  also  be  deemed  to  comply 
with  paragraph  (d)  of  this  section  provided 
that: 

(1)  The  procedures  address  the  electrical 
safety  hazards  covered  by  this  subpart;  and 

(2)  The  procedures  also  Incorporate  the 
requirements  of  paragraphs  (d](3)(iv)  and 
(d)(4)(ii)  of  this  section. 


(1)  Procedures.  The  employer  shall 
maintain  a  written  copy  of  the 
procedures  outlined  in  paragraph  (d) 
and  shall  make  it  available  for 
inspection  by  employees  and  by  the 
Assistant  Secretary  of  Labor  and  his  or 
her  authorized  representatives. 

Note:  The  written  procedures  may  be  in  the 
form  of  a  copy  of  paragraph  (b)  of  this 
section. 

(2)  Deenergizing  equipment,  (i)  Safe 
procedures  for  deenergizing  circuits  and 
equipment  shall  be  determined  before 
circuits  or  equipment  are  deenergized. 

(ii)  The  circuits  and  equipment  to  be 
worked  on  shall  be  disconnected  from 
all  electric  energy  sources.  Control 
circuit  devices,  such  as  push  buttons, 
selector  switches,  and  interlocks,  may 
not  be  used  as  the  sole  means  for 
deenergizing  circuits  or  equipment. 
Interlocks  for  electric  equipment  may 
not  be  used  as  a  substitute  for  lockout 
and  tagging  procedures. 

(iii)  Stored  electric  energy  which 
might  endanger  personnel  shall  be 
released.  Capacitors  shall  be  discharged 
and  high  capacitance  elements  shall  be 
short-circuited  and  grounded,  if  the 
stored  electric  energy  might  endanger 
personnel. 

Note:  If  the  capacitors  or  associated 
equipment  are  handled  in  meeting  this 
requirement,  they  shall  be  treated  as 
energized. 

(iv)  Stored  non-electrical  energy  in 
devices  that  could  reenergize  electric 
circuit  parts  shall  be  blocked  or  relieved 
to  the  extent  that  the  circuit  parts  could 
not  be  accidentally  energized  by  the 
device. 

(3)  Application  of  locks  and  tags,  (i) 
A  lock  and  a  tag  shall  be  placed  on  each 
disconnecting  means  used  to  deenergize 
circuits  and  equipment  on  which  work 
is  to  be  performed,  except  as  provided 
in  paragraphs  (d)(3)  (iii)  and  (v)  of  this 
section.  The  lock  shall  be  attached  so  as 
to  prevent  persons  from  operating  the 
disconnecting  means  unless  they  resort 
to  undue  force  or  the  use  of  tools. 

(ii)  Each  tag  shall  contain  a  statement 
prohibiting  unauthorized  operation  of 
the  disconnecting  means  and  removal  of 
the  tag. 

(iii)  If  a  lock  cannot  be  applied,  or  if 
the  employer  can  demonstrate  that 
tagging  procedures  will  provide  a  level 
of  safety  equivalent  to  that  obtained  by 
the  use  of  a  lock,  a  tag  may  be  used 
without  a  lock. 

(iv)  A  tag  used  without  a  lock,  as 
permitted  by  paragraph  (d)(3)(iii)  of  this 
section,  shall  be  supplemented  by  at 
least  one  additional  safety  measure  that 
provides  a  level  of  safety  equivalent  to 
that  obtained  by  use  of  a  lock.  Examples 
of  additional  safety  measures  include 


35182      Federal  Regiater  /  Vol.  58,  No.  124  /  Wednesday.  June  30.  1993  /  Rules  and  Regulations 


the  removal  of  an  isolating  circuit 
element,  blocking  of  a  controlling 
switch,  or  opening  of  an  extra 
disconnecting  device. 

(v)  A  lock  may  be  placed  without  a  tag 
only  under  the  following  conditions: 

(A)  Only  one  circuit  or  piece  of 
equipment  is  deenergized.  and 

(Bj  The  lockout  period  does  not 
extend  beyond  the' work  shift,  and 

(C)  Employees  exposed  to  the  hazards 
associated  with  reenergizing  the  circuit 
or  equipment  are  familiar  with  this 
procedure. 

(4)  Verification  of  deenergized 
condition.  The  requirements  of  this 
paragraph  shall  be  met  before  any 
circuits  or  equipment  can  be  considered 
and  worked  as  deenergized. 

(i)  A  qualified  person  shall  operate 
the  equipment  operating  controls  or 
otherwise  verify  that  the  equipment 
cannot  be  restarted. 

(ii)  A  qualiHed  person  shall  use  test 
equipment  to  test  the  circuit  elements 
and  electrical  parts  of  equipment  to 
which  employees  will  be  exposed  and 
shall  verify  that  the  circuit  elements  and 
equipment  parts  are  deenergized.  The 
test  shall  also  determine  if  any 
energized  condition  exists  as  a  result  of 
inadvertently  induced  voltage  or 
unrelated  voltage  backfeed  even  though 
specific  parts  of  the  circuit  have  been 
deenergized  and  presumed  to  be  safe.  If 
the  circuit  to  be  tested  is  over  600  volts, 
nominal,  the  test  equipment  shall  be 
checked  for  proper  operation      I 
immediately  after  this  test.  I 

(v)  Reenergizing  equipment.  These 
requirements  shall  be  met.  in  the  order 
given,  before  circuits  or  equipment  are 
reenergized,  even  temporarily. 

(ij  A  qualified  person  shall  conduct 
tests  and  visual  inspections,  as 
necessary,  to  verify  that  all  tools, 
electrical  jumpers,  shorts,  grounds,  and 
other  such  devices  have  been  removed, 
so  that  the  circuits  and  equipment  can 
be  safely  energized. 

(ii)  Employees  exposed  to  the  hazards 
associated  with  reenergizing  the  circuit 
or  equipment  shall  be  warned  to  stay 
clear  of  circuits  and  equipment. 
(iii)  Each  lock  and  tag  shall  be 
removed  by  the  employee  who  applied 
it  or  under  his  or  her  direct  supervision. 
However,  if  this  employee  is  absent 
from  the  workplace,  then  the  lock  or  tag 
may  be  removed  by  a  qualified  person 
designated  to  perform  this  task  provided 
that: 

(A)  The  employer  ensures  that  the 
employee  who  applied  the  lock  or  tag  is 
not  available  at  the  workplace,  and 

(B)  The  employer  ensures  that  the 
employee  is  aware  that  the  lock  or  tag 
has  been  removed  before  he  or  she 
resumes  wwk  at  that  workplace. 


(iv)  There  shall  be  a  visual 
determination  that  all  employees  are 
clear  of  the  circuits  and  equipment. 

Subpart  L— Scaffolding 

36.  In  §  1926.451.  new  paragraphs  (a) 
(22)  through  (24)  are  added  to  read  as 
follows: 

§1926.451    Scatfoldino. 
(a)  General  requirements. 

(22)  Materials  being  hoisted  onto  a 
scafi'old  shall  have  a  tag  line. 

(23)  Employees  shall  not  work  on 
scaffolds  during  storms  or  high  winds. 

(24)  Tools,  materials,  and  debris  shall 
not  be  allowed  to  accumulate  in 
quantities  to  cause  a  hazard. 

•        •        •        •        • 

37.  A  new  §  1926.453  is  added  to  read 
as  follows: 

f  1926.453    Manually  propelted  mobile 
ladder  stands  and  scaffolds  (towers). 

(a)  General  requirements — (1) 
Application.  This  section  is  intended  to 
prescribe  rules  and  requirements  for  the 
design,  construction,  and  use  of  mobile 
work  platforms  (including  ladder  stands 
but  not  including  aerial  ladders)  and 
rolling  (mobile)  scaffolds  (towers).  This 
standard  is  promulgated  to  aid  in 
providing  for  the  safety  of  life,  limb,  and 
property,  by  establishing  minimum 
standards  for  structural  design 
requirements  and  for  the  use  of  mobile 
work  platforms  and  towers. 

(2)  Working  loads.  (1)  Work  platforms 
and  scaffolds  shall  be  capable  of 
carrying  the  design  load  under  varying 
circumstances  depending  upon  the 
conditions  of  use.  Therefore,  all  parts 
and  appurtenances  necessary  for  their 
safe  and  efficient  utilization  must  be 
integral  parts  of  the  design. 

(ii)  Specific  design  and  construction 
requirements  are  not  a  part  of  this 
section  because  of  the  wide  variety  of 
materials  and  design  possibilities. 
However,  the  design  shall  be  such  as  to 
produce  a  mobile  ladder  stand  or 
scaffold  that  will  safely  sustain  the 
specified  loads.  The  material  selected 
shall  be  of  sufficient  strength  to  meet 
the  test  requirements  and  shall  be 
protected  against  corrosion  or 
deterioration. 

(al  The  design  working  load  of  ladder 
stands  shall  be  calculated  on  the  basis 
of  one  or  more  200-pound  (90.6  kg) 
persons  together  with  50  pounds  (22.65 
kg)  of  equipment  each. 

(bl  The  design  load  of  all  scaffolds 
shall  be  calculated  on  the  basis  of: 

Ligftf— Designed  and  constructed  to  cany  a 
working  load  of  25  pounds  per  square  foot 
(1.05  kg  ra^). 


Medium — Designed  and  constructed  to 
carry  a  working  load  of  50  pounds  per  square 
foot  (2.1  kg  m»). 

Heavy-^3esigned  and  constructed  to  carry 
a  working  load  of  75  pounds  per  square  foot 
(3.15  kg  m^). 

All  ladder  stands  and  scaffolds  shall  be 
capable  of  supporting  at  least  four  times 
the  design  working  load. 

(iii)  The  materials  used  in  mobile 
ladder  stands  and  scaffolds  shall  be  of 
standard  manufacture  and  conform  to 
standard  specifications  of  strength, 
dimensions,  and  weights,  and  shall  be 
selected  to  safely  support  the  design 
working  load. 

(iv)  Nails,  bolts,  or  other  fasteners 
used  in  the  construction  of  ladders, 
scaffolds,  and  towers  shall  be  of 
adequate  size  and  in  sufficient  numbers 
at  each  connection  to  develop  the 
designed  strength  of  the  unit.  Nails  shall 
be  driven  full  length.  (All  nails  should 
be  immediately  withdrawn  from 
dismantled  lumber.) 

(v)  All  exposed  surfaces  shall  be  fi^e 
fitim  sharp  edges,  burrs  or  other  safety 
hazards. 

(3)  Work  levels,  (i)  The  maximum 
work  level  height  shall  not  exceed  four 
(4)  times  the  minimum  or  least  base 
dimensions  of  any  mobile  ladder  stand 
or  scaffold.  Where  the  basic  mobile  unit 
does  not  meet  this  requirement,  suitable 
outrigger  frames  shall  be  employed  to 
achieve  this  least  base  dimension,  or 
provisions  shall  be  made  to  guy  or  brace 
the  unit  against  tipping. 

(ii)  The  minimum  platform  width  for 
any  work  level  shall  not  be  less  than  20 
inches  (50.8  cm)  for  mobile  scaffolds 
(towers).  Ladder  stands  shall  have  a 
minimum  step  width  of  16  inches  (40.64 
cm). 

(iii)  The  supporting  structure  for  the 
work  level  shall  be  rigidly  braced,  using 
adequate  cross  bracing  or  diagonal 
bracing  with  rigid  platforms  at  each 
work  level. 

(iv)  The  steps  of  ladder  stands  shall  be 
fabricated  from  slip  resistant  treads. 

(v)  The  work  level  platform  of 
scaffolds  (towers)  shall  be  of  wood, 
aluminum,  or  plywood  planking,  steel 
or  expanded  metal,  for  the  full  width  of 
the  scaffold,  except  for  necessary 
openings.  Work  platforms  shall  be 
secured  in  place.  All  planking  shall  be 
2-inch  (5.08  cm)  (nominal)  scaffold 
grade  minimum  1.500  /.  (stress  grade) 
construction  grade  lumber  or 
equivalent. 

(vi)  All  scaffold  work  levels  10  feet 
(3.04  m)  or  higher  above  the  ground  or 
floor  shall  have  a  standard  (4-inch 
(10.16  cm)  nominal)  toeboard. 

(vii)  All  work  levels  10  feet  (3.04  m) 
or  higher  above  the  ground  or  floor  shall 
have  a  guardrail  of  2-  by  4-inch  nominal 
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or  the  equivalent  installed  no  less  than 
36  inches  (0.912  m)  or  more  than  42 
inches  (106.68  cm)  high,  with  a  mid- 
rail,  when  requiied.  of  1-  by  4-inch 
nominal  lumber  or  equivalent. 

(viii)  A  climbing  ladder  or  stairway 
shall  be  provided  to  proper  access  and 
egress,  and  shall  be  affixed  or  built  into 
the  scaffold  and  so  located  that  its  use 
will  not  have  a  tendency  to  tip  the 
scaffold.  A  landing  platform  shall  be 
provided  at  intervals  not  to  exceed  30 
feet  (9.12  m). 

(4)  Wheels  or  casters,  (i)  Wheels  or 
casters  shall  be  properly  designed  for 
strength  and  dimensions  to  support  four 
(4)  times  the  design  working  load. 

^ii)  All  scaffold  casters  shall  be 
provided  with  a  positive  wheel  and/or 
swivel  lock  to  prevent  movement. 
Ladder  stands  shall  have  at  least  two  (2) 
of  the  four  (4)  casters  and  shall  be  of  the 
swivel  type. 

(iii)  Where  leveling  of  the  elevated 
work  platform  is  required,  screw  jacks 
or  other  suitable  means  for  adjusting  the 
height  shall  be  provided  in  the  base 
section  of  each  mobile  unit. 

(b)  Mobile  tubular  welded  sectional 
folding  scaffolds— {I)  General.  Units 
including  sectional  stairway  and 
sectional  ladder  scaffolds  shall  be 
designed  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Stairway.  An  integral  stairway  and 
work  platform  shall  be  incorporated  into 
the  structure  of  each  sectional  folding 
stairway  scaffold. 

(3)  Bracing.  An  integral  set  of  pivoting 
and  hinged  folding  diagonal  and 
horizontal  braces  and  a  detachable  work 
platform  shall  be  incorporated  into  the 
structure  of  each  sectional  folding 
ladder  scaffold. 

(4)  Sectional  folding  stairway 
scaffolds.  Sectional  folding  stairway 
scaffolds  shall  be  designed  as  medium 
duty  scaffolds  except  for  high  clearance. 
These  special  base  sections  shall  be 
•designed  as  light  duty  scaffolds.  When 
upper  sectional  folding  stairway 
scaffolds  are  used  with  a  special  high 
clearance  base,  the  load  capacity  of  the 
entire  scaffold  shall  be  reduced 
accordingly.  The  width  of  a  sectional 
folding  stairway  scaffold  shall  not 
exceed  A^/z  feet  (1.368  m).  The 
maximum  length  of  a  sectional  folding 
stairway  scaffold  shall  not  exceed  6  feet 
(1.824  m). 

(5)  Sectional  folding  ladder  scaffolds. 
Sectional  folding  ladder  scaffolds  shall 
be  designed  as  light  duty  scaffolds 
including  special  base  (open  end) 
sections  which  are  designed  for  high 
clearance.  For  certain  special 
applications  the  6'-  (1.824  m)  folding 
ladder  scaffolds,  except  for  special  high 


clearance  base  sections,  shall  be 
designed  for  use  as  mediiun  duty 
scaffolds.  The  width  of  a  sectional 
folding  ladder  scaffold  shall  not  exceed 
4Vk  feet  (1.368  m).  The  maximum  length 
of  a  sectional  folding  ladder  scaffold 
shall  not  exceed  6  feet  6  inches  (1.976 
m)  for  a  6'-  (1.824  m)  long  unit.  8  feet 
6  inches  (2.584  m)  for  an  8'-  (2.432  m) 
\mit  or  10  feet  6  inches  (3.192  m)  for  a 
10'-  (3.04  m)  long  unit. 

(6)  End  frames.  The  end  frames  of 
sectional  ladder  and  stairway  scaffolds 
shall  be  designed  so  that  the  horizontal 
bearers  provide  supports  for  multiple 
planking  levels. 

(7)  Erection.  Only  the  manufacturer  of 
the  scaffold  or  his  qualified  designated 
agent  shall  be  permitted  to  erect  or 
supervise  the  erection  of  scaffolds 
exceeding  50  feet  (15.2  m)  in  height 
above  the  base,  unless  such  structure  is 
approved  in  writing  by  a  licensed    * 
professional  engineer,  or  erected  in 
accordance  with  instructions  furnished 
by  the  manufacturer. 

SubfMrt  N— Cranes,  Derricks,  Hoists, 
Elevators,  and  Conveyors 

38.  In  S  1926.550.  8  new  paragraph 
(a)(19)  is  added  to  read  as  follows: 

f  1926.550    Cranes  and  derricks, 
(a)  General  requirements. 

(19)  All  employees  shall  be  kept  clear 
of  loads  about  to  be  Ufted  and  of 
suspended  loads. 


Subpart  O— Motor  Vehicles, 
Mechanized  Equipment,  and  Marina 
Operations 

39.  In  §  1926.600.  new  paragraph 
(a)(7)  is  added  to  read  as  follows: 

11926.600    Equipment 
(a)  General  requirements. 

(7)  Rolling  railroad  cars.  Derail  and/ 
or  bumper  blocks  shall  be  provided  on 
spur  railroad  tracks  where  a  rolling  car 
could  contact  other  cars  being  worked, 
enter  a  building,  work  or  traffic  area. 

40.  In  §  1926.602,  new  paragraphs 
(c)(1)  (vii)  and  (vii)  are  added  to  read  as 
follows: 

SI 926.602    Material  handling  equipmment 

•        •        •        •        • 

(c)  Lifting  and  hauling  (other  than 
equipment  covered  under  subpart  N  of 
tbispartUD*'* 

(vii)  Unauthorized  personnel  shall  not 
be  permitted  to  ride  on  powered 


industrial  trudu.  A  safe  place  to  ride 
shall  be  provided  where  riding  of  trucks 
is  authorized. 

(viii)  Whenever  a  truck  is  equipped 
with  vertical  only,  or  vertical  and 
horizontal  controls  elevatable  with  the 
lifting  carriage  or  forks  for  lifting 
personnel,  the  following  additional 
precautions  shall  be  taken  for  the 
protection  of  personnel  being  elevated. 

(A)  Use  of  a  safety  platform  firmly 
secured  to  the  Ufting  carriage  and/or 
forks. 

(B)  Means  shall  be  provided  whereby 
personnel  on  the  platform  can  shut  off 
power  to  the  trucx. 

(C)  Such  protection  from  falUng 
objects  as  indicated  necessary  by  the 
operating  conditions  shall  be  provided. 

Subpart  U— Blasting  and  Use  of 
Explosives 

41.  In  §  1926.900.  new  paragraphs  (s) 
and  (t)  are  added  to  read  as  follows: 

S 1 926.900    General  provisions. 

(s)  Buildings  used  for  the  mixing  of 
blasting  agents  shall  conform  to  the 
requirements  of  this  section. 

(1)  Buildings  shall  be  of 
noncombustible  construction  or  sheet 
metal  on  wood  studs. 

(2)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 

(3)  All  fuel  oil  storage  facilities  shall 
be  separated  from  the  mixing  plant  and 
located  in  such  a  manner  that  in  case  of 
tank  rupture,  the  oil  will  drain  away 
from  the  mixing  plant  building. 

(4)  The  building  shall  be  well 
ventilated. 

(5)  Heating  imits  which  do  not 
depend  on  combustion  processes,  when 
properly  designed  and  located,  may  be 
used  in  the  building.  All  direct  sources 
of  heat  shall  be  provided  exclusively 
from  units  located  outside  the  mixing 
building. 

(6)  All  internal-combustion  engines 
used  for  electric  power  generation  shall 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be 
located  so  any  spark  emission  cannot  be 
a  hazard  to  any  materials  in  or  adjacent 
to  the  plant. 

(t)  Buildings  used  for  the  mixing  of 
water  gels  shall  conform  to  the 
requirements  of  this  subdivision. 

(1)  Buildings  shall  be  of 
noncombustible  consuiicuon  or  sheet 
metal  on  wood  studs. 

(2)  Floors  in  a  mixing  plant  shall  be 
of  concrete  or  of  other  nonabsorbent 
materials. 
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(3)  Where  fuel  oil  is  used  all  fuel  oil 
storage  facilities  shall  be  separated  from 
the  mixing  plant  and  located  in  such  a 
manner  that  in  case  of  tank  rupture,  the 
oil  will  drain  away  from  the  mixing 
plant  building. 

(4)  The  building  shall  be  well 
ventilated. 

(5)  Heating  units  that  do  not  depend 
on  combustion  processes,  when 
properly  designed  and  located,  may  be 
used  in  the  building.  All  direct  sources 
of  heat  shall  be  provided  exclusively 
from  units  located  outside  of  the  mixing 
building. 

(6)  All  internal-combustion  engines 
used  for  electric  power  generation  shall 
be  located  outside  the  mixing  plant 
building,  or  shall  be  properly  ventilated 
and  isolated  by  a  firewall.  The  exhaust 
systems  on  all  such  engines  shall  be 
located  so  any  spark  emission  cannot  be 
a  hazard  to  any  materials  in  or  adjacent 
to  the  plant.  i 

42.  In  §  1926.905.  new  paragraph  (u) 
is  added  to  read  as  follows: 


S  1926.905 
blasting 


Loading  of  axploaivea  or 


(u)  When  loading  blasting  agents 
pneumatically  over  electric  blasting 
caps,  semiconductive  dehvery  hose 
shall  be  used  and  the  equipment  shall 
be  bonded  and  grounded. 

43.  In  §  1926.914,  new  paragraph  (aa) 
is  added  to  read  as  follows: 


11926.914 
•ubpart. 


DafinMona  applicable  to  this 


(aa)  Semiconductive  hose. 
Semiconductive  hose — a  hose  vvith  an 
electrical  resistance  high  enough  to 
limit  flow  of  stray  electric  currents  to 
safe  levels,  yet  not  so  high  as  to  prevent 
drainage  of  static  electric  charges  to 
ground:  hose  of  not  more  than  2 
megohms  resistance  over  its  entire 
length  and  of  not  less  than  5,000  ohms 
per  foot  meets  the  requirement. 

Subpart  X— Stairways  and  Ladders 

44.  In  §  1926.1050.  a  new  paragraph 
defining  hdder  stands  is  added  to  read 
as  follows: 

f  1926.1050    Scopa,  application,  and 
dafinitiona  applicabia  to  thia  aubpart. 


(b) 


Ladder  stand.  A  mobile  fixed  size 
self-supporting  ladder  consisting  of  a 
wide  flat  tread  ladder  in  the  form  of 
stairs.  The  assenbly  may  include 
handrails. 


45.  In  part  1926,  a  new  subpart  Y— 
Diving  is  added  to  read  as  follows: 

Subpart  Y— Diving 
General 

S  1926.1071    Scopa  and  application. 

(a)  Scope.  (1)  This  subpart  (standard) 
applies  to  every  place  of  employment 
within  the  waters  of  the  United  States, 
or  within  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  the  Trust  Territory  of  the 
Pacific  Islands.  Wake  Island,  Johnston 
Island,  the  Canal  Zone,  or  widiin  the 
Outer  Continental  Shelf  lands  as 
defined  in  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462.  43  U.S.C.  1331), 
where  diving  and  related  support 
operations  are  performed. 

(2)  This  standard  applies  to  diving 
and  related  support  operations 
conducted  in  connection  with  all  types 
of  work  and  employments,  including 
general  industry,  construction,  ship 
repairing,  shipbuilding,  shipbreaking 
and  longshoring.  However,  this  standard 
does  not  apply  to  any  diving  operation: 

(i)  Performed  solely  for  instructional 
purposes,  using  open-circuit, 
compressed-air  SCUBA  and  conducted 
within  the  no-decompression  limits; 

(ii)  Performed  solely  for  search, 
rescue,  or  related  public  safety  purposes 
by  or  under  the  control  of  a 
governmental  agency;  or 

(iii)  Governed  by  45  CFR  part  46 
(Protection  of  Human  Subjects,  U.S. 
Department  of  Health  and  Human 
Services)  or  equivalent  rules  or 
regulations  established  by  another 
federal  agency,  which  regulate  research, 
development,  or  related  purposes 
involving  human  subjects. 

(iv)  Defined  as  scientific  diving  and 
which  is  under  the  direction  and  control 
of  a  diving  program  containing  at  least 
the  following  elements: 

(A)  Diving  safety  manual  which 
includes  at  a  minimum:  Procedures 
covering  all  diving  operations  specific 
to  the  program;  procedures  for 
emergency  care,  including 
recompression  and  evacuation;  and 
criteria  for  diver  training  and 
certification. 

(B)  Diving  control  (safety)  board,  with 
the  majority  of  its  members  being  active 
divers,  which  shall  at  a  minimum  have 
the  authority  to:  Approve  and  monitor 
diving  projects;  review  and  revise  the 
diving  safety  manual;  assure  compliance 
with  the  manual;  certify  the  depths  to 
which  a  diver  has  been  trained;  take 
disciplinary  action  for  unsafe  practices; 
and,  assure  adherence  to  the  buddy 
system  (a  diver  is  accompanied  by  and 


is  in  continuous  contact  with  another 
diver  in  the  water)  for  SCUBA  diving. 

(b)  Application  in  emergencies.  An 
employer  may  deviate  from  the 
requirements  of  this  standard  to  the 
extent  necessary  to  prevent  or  minimize 
a  situation  which  is  likely  to  cause 
death,  serious  physical  harm,  or  major 
environmental  damage,  provided  that 
the  employer: 

(1)  Notifies  the  Area  Director. 
Occupational  Safety  and  Health 
Administration  within  48  hours  of  the 
onset  of  the  emergency  situation 
indicating  the  nature  of  the  emergency 
and  extent  of  the  deviation  from  the 
prescribed  regulations;  and 

(2)  Upon  request  fi^m  the  Area 
Director,  submits  such  information  in 
writing. 

(c)  Employer  obligation.  The  employer 
shall  be  responsible  for  compliance 
with: 

(1)  All  provisions  of  this  standard  of 
general  applicability;  and 

(2)  All  requirements  pertaining  to 
specific  diving  modes  to  the  extent 
diving  operations  in  such  modes  are 
conducted. 

$1926.1072    Dafinitiona. 

As  used  in  this  standard,  the  listed 
terms  are  defined  as  follows: 

Acfm:  Actual  cubic  feet  per  minute. 

ASME  Code  or  equivalent:  ASME 
(American  Society  of  Mechanical 
Engineers)  Boiler  and  Pressure  Vessel 
Code,  Section  VIII,  or  an  equivalent 
code  which  the  employer  can 
demonstrate  to  be  equally  effective. 

ATA:  Atmosphere  absolute. 

Bell:  An  enclosed  compartment, 
pressurized  (closed  bell)  or 
unpressurized  (open  bell),  which  allows 
the  diver  to  be  transported  to  and  from 
the  underwater  work  area  and  which 
may  be  used  as  a  temporary  refuge 
during  diving  operations. 

Bottom  time:  The  total  elasped  time 
measured  in  minutes  from  the  time 
when  the  diver  leaves  the  surface  in 
descent  to  the  time  that  the  diver  begins 
ascent. 

Bursting  pressure:  The  pressure  at 
which  a  pressure  containment  device 
would  fail  structurally. 

Cylinder.  A  pressure  vessel  for  the 
storage  of  gases. 

Decompression  chamber.  A  pressure 
vessel  for  human  occupancy  such  as  a 
surface  decompression  chamber,  closed 
bell,  or  deep  diving  system  used  to 
decompress  divers  and  to  treat 
decompression  sickness. 

Decompression  sickness:  A  condition 
with  a  variety  of  symptoms  which  may 
result  from  gas  or  bubbles  in  the  tissues 
of  divers  after  pressure  reduction. 

Decompression  table:  A  profile  or  set 
of  profiles  of  depth-time  relationships 
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for  ascent  rates  and  breathing  mixtures 
to  be  followed  after  a  specific  depth- 
time  exposure  or  exposures. 

Dive  location:  A  surface  or  vessel  from 
which  a  diving  operation  is  conducted. 

Dive-location  reserve  breathing  gas:  A 
supply  system  of  air  or  mixed-gas  (as 
appropriate)  at  the  dive  location  which 
is  independent  of  the  primary  supply 
system  and  sufficient  to  support  divers 
during  the  planned  decompression. 

Dive  team:  Divers  and  support 
employees  involved  in  a  diving 
operation,  including  the  designated 
person-in-charge. 

Diver.  An  employee  working  in  water 
using  underwater  apparatus  which 
supplies  compressed  breathing  gas  at 
the  ambient  pressiire. 

Diver-carried  reserve  breathing  gas:  A 
diver-carried  supply  of  air  or  mixed  gas 
(as  appropriate)  sufficient  under 
standard  operating  conditions  to  allow 
the  diver  to  reach  the  surface,  or  another 
source  of  breathing  gas,  or  to  be  reached 
by  a  standby  diver. 

Diving  mode:  A  type  of  diving 
requiring  specific  equipment, 
procedures  and  techniques  (SCUBA, 
surface-supplied  air,  or  mixed  gas). 

Fsw:  Feet  of  seawater  (or  equivalent 
static  pressure  head). 

Heavy  gear  Diver-worn  deep-sea 
dress  including  helmet,  breastplate,  dry 
suit,  and  weighted  shoes. 

Hyperbaric  conditions:  Pressure 
conditions  in  excess  of  surface  pressure. 

Inwater  stage:  A  suspended 
underwater  platform  which  supports  a 
diver  in  the  water. 

Liveboating:  The  practice  of 
supporting  a  surfaced-supplied  air  or 
mixed  gas  diver  from  a  vessel  which  is 
imderway. 

Mixed-gas  diving:  A  diving  mode  in 
which  the  diver  is  supplied  in  the  water 
with  a  breathing  gas  other  than  air. 

No-decompression  limits:  The  depth- 
time  Hmits  of  the  "no-decompression 
limits  and  repetitive  dive  group 
designation  table  for  no-decompression 
air  dives",  U.S.  Navy  Diving  Manual  or 
equivalent  limits  which  the  employer 
can  demonstrate  to  be  equally  eff^ective. 

Psi(g}:  Pounds  per  square  inch 
(gauge). 

Scientific  diving  means  diving 
performed  solely  as  a  necessary  part  of 
a  scientific,  research,  or  educational 
activity  by  employees  whose  sole 
purpose  for  diving  is  to  perform 
scientific  research  tasks.  Scientific 
diving  does  not  include  performing  any 
tasks  usually  associated  with 
commercial  diving  such  as:  Placing  or 
removing  heavy  objects  underwater, 
inspection  of  pipelines  and  similar 
objects;  construction;  demolition; 


cutting  or  welding;  or  the  use  of 
explosives. 

SCUBA  diving:  A  diving  mode 
independent  of  surface  supply  in  which 
the  diver  uses  open  circuit  self- 
contained  underwater  breathing 
apparatus. 

Standby  diver  A  diver  at  the  dive 
location  available  to  assist  a  diver  in  the 
water. 

Surface-supplied  air  diving:  A  diving 
mode  in  which  the  diver  in  the  wster  is 
supplied  from  the  dive  location  with 
compressed  air  for  breathing. 

Treatment  table:  A  depth-time  and 
breathing  gas  profile  designed  to  treat 
decompression  sickness. 

Umbilical:  The  composite  hose 
bundle  between  a  dive  location  and  a 
diver  or  bell,  or  between  a  diver  and  a 
bell,  which  supplies  the  diver  or  bell 
with  breathing  gas,  communications, 
power,  or  heat  as  appropriate  to  the 
diving  mode  or  conditions,  and  includes 
a  safety  line  between  the  diver  and  the 
dive  location. 

Volume  tank:  A  pressure  vessel 
connected  to  the  outlet  of  a  compressor 
and  used  as  an  air  reservoir. 

Working  pressure:  The  maximum 
pressure  to  which  a  pressure 
containment  device  may  be  exposed 
under  standard  operating  conditions. 

Personnef  Reqnirenients 

f1S26.1076    Qualifications  of  dive  teem. 

(a)  General.  (1)  Each  dive  team 
member  shall  have  the  experience  or 
training  necessary  to  perform  assigned 
tasks  in  a  safe  and  healthful  manner. 

(2)  Each  dive  team  member  shall  have 
experience  or  training  in  the  following: 

(i)  The  use  of  tools,  equipment  and 
systems  relevant  to  assigned  tasks; 

(ii)  Techniques  of  the  assigned  diving 
mode;  and 

(iii)  Diving  operations  and  emergency 
procedures. 

(3)  All  dive  team  members  shall  be 
trained  in  cardiopulmonary 
resuscitation  and  first  aid  (American 
Red  Cross  standard  gourse  or 
equivalent). 

(4)  Dive  team  members  who  are 
exposed  to  or  control  the  exposure  of 
others  to  hypeibaric  conditions  shall  be 
trained  in  diving-related  physics  and 
physiology. 

(b)  Assignments.  (1)  Each  dive  team 
member  shall  be  assigned  tasks  in 
accordance  with  the  employee's 
experience  or  training,  except  that 
limited  additional  tasks  may  be  assigned 
to  an  employee  undergoing  training 
provided  that  these  tasks  are  performed 
under  the  direct  supervision  of  an 
experienced  dive  team  member. 

(2)  Hie  employer  shall  not  require  a 
dive  team  member  to  be  exposed  to 


hyperbaric  conditions  against  the 
employee's  %vill,  except  when  necessary 
to  complete  decompression  or  treatment 
procedures. 

(3)  The  employer  shall  not  permit  a 
dive  teem  member  to  dive  or  be 
otherwise  exposed  to  hyperbaric 
conditions  for  the  duration  of  any 
temporary  physical  impairment  or 
condition  which  is  known  to  the 
employer  and  is  likely  to  affect 
adversely  the  safety  or  health  of  a  dive 
team  member. 

(c)  Designated  person-in-charge.  (1) 
The  employer  or  an  employee 
designated  by  the  employer  shall  be  at 
the  dive  location  in  charge  of  all  aspects 
of  the  diving  operslion  affecting  the 
safety  and  health  of  dive  team  members. 

(2)  The  designated  person-in-charge 
shall  have  experience  and  training  in 
the  conduct  of  the  assigned  diving 
operation. 

General  Operations  Procadurae 

f  1926.1060    Safe  practices  manual. 

(a)  General.  The  employer  shall 
develop  and  maintain  a  safe  practices 
manual  which  shall  be  made  available 
at  the  dive  location  to  each  dive  team 
member. 

(b)  Contents.  (1)  The  safe  practices 
manual  shall  contain  a  copy  of  this 
standard  and  the  employer's  policies  for 
implementing  the  requirements  of  this 
standard. 

(2)  For  each  diving  mode  engaged  in, 
the  safe  practices  manual  shall  include; 

(i)  Safety  procedures  and  checklists 
for  diving  operations; 

(ii)  Assignments  and  responsibilities 
of  the  dive  team  members; 

(iii)  Equipment  procedures  and 
checklists;  and 

(iv)  Emergency  procedures  for  fire, 
equipment  foilure,  adverse 
environmental  conditions,  and  medical 
illness  and  injury. 

(The  information  coUection  requirements 
contained  in  paragraph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  1218-0069) 

1 1926.1061    Pre-dlve  procedures. 

ia)  General.  The  employer  shall 
comply  with  the  following  requirements 
prior  to  each  diving  operation,  unless 
otherwise  specified. 

(b)  Emergency  aid.  A  list  shall  be  kept 
at  the  dive  location  of  the  telephone  or 
call  numbera  of  the  following: 

(1)  An  operational  decompression 
chamber  (if  not  at  the  dive  location); 

(2)  Accessible  hospitals; 

(3)  Available  physicians; 

(4)  Available  means  of  transportation; 

and 

(5)  The  nearest  U.S.  Coast  Guard 
Rescue  Coordination  Center. 
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(c)  First  aid  supplies.  (1)  A  first  aid  kit 
appropriate  for  the  diving  operation  and 
approved  by  a  physician  shall  be 
available  at  the  dive  location. 

(2)  When  used  in  a  decompression 
chamber  or  bell,  the  first  aid  kit  shall  be 
suitable  for  use  under  hyperbaric 
conditions. 

(3)  In  addition  to  any  other  first  aid 
supplies,  an  American  Red  Cross 
standard  first  aid  handbook  or 
equivalent,  and  a  bag-type  manual 
resuscitator  with  transparent  mask  and 
tubing  shall  be  available  at  the  dive 
location. 

(d)  Planning  and  assessment. 
Planning  of  a  diving  operation  shall 
include  an  assessment  of  the  safety  and 
health  aspects  of  the  following: 

(1)  Diving  mode; 

(2)  Surface  and  underwater  conditions 
and  hazards: 

(3)  Breathing  gas  supply  (including 
reserves); 

(4)  Thermal  protection; 

(5)  Diving  equipment  and  systems; 

(6)  Dive  team  assignments  and 
physical  fitness  of  dive  team  members 
(including  any  impairment  known  to 
the  employer); 

(7)  Rep>etitive  dive  designation  or 
residual  inert  gas  status  of  dive  team 
members; 

(8)  Decompression  and  treatment 
procedures  (including  altitude     : 
corrections);  and  I 

(9)  Emergency  procedures. 

(e)  Hazardous  activities.  To  minimize 
hazards  to  the  dive  team,  diving 
operations  shall  be  coordinated  with 
other  activities  in  the  vicinity  which  are 
likely  to  interfere  with  the  diving 
operation. 

(0  Employee  briefing.  (1)  Dive  team 
members  shall  be  briefed  on: 

(i)  The  tasks  to  be  undertaken;  ' 

(ii)  Safety  procedures  for  the  diving 
mode; 

(iii)  Any  unusual  hazards  or 
environmental  conditions  likely  to 
affect  the  safety  of  the  diving  operation; 
and 

(iv)  Any  modifications  to  operating 
procedures  necessitated  by  the  specific 
diving  operation. 

(2)  Prior  to  making  individual  dive 
team  member  assignments,  the 
employer  shall  inquire  into  the  dive 
team  member's  current  state  of  physical 
fitness,  and  indicate  to  the  dive  team 
member  the  procedure  for  reporting 
physical  problems  or  adverse 
physiological  effects  during  and  after 
the  dive. 

(g)  Equipment  inspection.  The 
breathing  gas  supply  system  including 
reserve  breathing  gas  supplies,  masks, 
hehnets,  thermal  protection,  and  bell 
handling  mechanism  (when 


appropriate)  shall  be  inspected  prior  to 
each  dive. 

(h)  Warning  signal.  When  diving  &t»m 
surfaces  other  than  vessels  in  areas 
capable  of  supporting  marine  traffic,  a 
rigid  replica  of  the  international  code 
flag  "A"  at  least  one  meter  in  height 
shall  be  displayed  at  the  dive  location 
in  a  manner  which  allows  all-round 
visibility,  and  shall  be  illuminated 
during  night  diving  operations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0069) 

S  1926.1082    Procedurea  during  dive. 

(a)  General.  The  employer  shall 
comply  with  the  following  requirements 
which  are  applicable  to  each  diving 
operation  unless  otherwise  specified. 

(b)  Water  entry  and  exit.  (1)  A  means 
capable  of  supporting  the  diver  shall  be 
provided  for  entering  and  exiting  the 
water. 

(2)  The  means  provided  for  exiting  the 
water  shall  extend  below  the  water 
surface. 

(3)  A  means  shall  be  provided  to 
assist  an  injured  diver  from  the  water  or 
into  a  bell. 

(c)  Communications.  (1)  An 
operational  two-way  voice 
communication  system  shall  be  used 
between: 

(i)  Each  surface-supplied  air  or  mixed- 
gas  diver  and  a  dive  team  member  at  the 
dive  location  or  bell  (when  provided  or 
required):  and 

Iii)  The  bell  and  the  dive  location. 

(2)  An  operational,  two-way 
communication  system  shall  be 
available  at  the  dive  location  to  obtain 
emergency  assistance. 

(d)  Decompression  tables. 
Decompression,  repetitive,  and  no- 
decompression  tables  (as  appropriate) 
shall  be  at  the  dive  location. 

(e)  Dive  profiles.  A  depth-time  profile, 
including  when  appropriate  any 
bre^hing  gas  changes,  shall  be 
maintained  for  each  diver  during  the 
dive  including  decompression. 

(f)  Hand-held  power  tools  and     • 
equipment.  (1)  Hand-held  electrical 
tools  and  equipment  shall  be  de- 
energized  before  being  placed  into  or 
retrieved  from  the  water. 

(2)  Hand- held  power  tools  shall  not  be 
supplied  with  power  from  the  dive 
location  until  requested  by  the  diver. 

(g)  Welding  and  burning.  (1)  A  current 
supply  switch  to  interrupt  the  current 
flow  to  the  welding  or  burning  electrode 
shall  be: 

(i)  Tended  by  a  dive  team  member  in 
voice  communication  with  the  diver 
I>erforming  the  welding  or  burning;  and 

(ii)  Kept  in  the  open  position  except 
when  the  diver  is  welding  or  burning. 

(2)  The  welding  machine  fiame  shall 
be  grounded. 


(3)  Welding  and  burning  cables, 
electrode  holders,  and  connections  shall 
be  capable  of  carrying  the  maximum 
current  required  by  the  work,  and  shall 
be  properly  insulated. 

(4)  Insulated  gloves  shall  be  provided 
to  divers  performing  welding  and 
burning  operations. 

(5)  Prior  to  welding  or  burning  on 
closed  compartments,  structures  or 
pipes,  which  contain  a  flammable  vapor 
or  in  which  a  flammable  vapor  may  be 
generated  by  the  work,  they  shall  be 
vented,  flooded,  or  purged  with  a 
mixture  of  gases  which  will  not  support 
combustion. 

(h)  Explosives.  (1)  Employers  shall 
transport,  store,  and  use  explosives  in 
accordance  with  this  section  and  the 
applicable  provisions  of  29  CFR 
1910.109  and  1926.912. 

(2)  Electrical  continuity  of  explosive 
circuits  shall  not  be  tested  until  the 
diver  is  out  of  the  water. 

(3)  Explosives  shall  not  be  detonated 
while  the  diver  is  in  the  water. 

(i)  Termination  of  dive.  The  working 
interval  of  a  dive  shall  be  terminated 
when: 

(1)  A  diver  requests  termination: 

(2)  A  diver  fails  to  respond  correctly 
to  communications  or  signals  from  a 
dive  team  member; 

(3)  Communications  are  lost  and  can 
not  be  quickly  re-established  between 
the  diver  and  a  dive  team  member  at  the 
dive  location,  and  between  the 
designated  person-in-charge  and  the 
person  controlling  the  vessel  in 
liveboating  operations;  or 

(4)  A  diver  begins  to  use  diver-carried 
reserve  breathing  gas  or  the  dive- 
location  reserve  breathing  gas. 

$1926.1083    Post-dive  procedurea. 

(a)  General.  The  employer  shall 
comply  with  the  following  requirements 
which  are  applicable  after  each  diving 
operation,  unless  otherwise  specified. 

(b)  Precautions.  (1)  After  the 
completion  of  any  dive,  the  employer 
shall: 

(i)  Check  the  physical  condition  of  the 
diver; 

(ii)  Instruct  the  diver  to  report  any 
physical  problems  or  adverse 
physiological  effects  including 
symptoms  of  decompression  sickness; 

(iii)  Advise  the  diver  of  the  location 
of  a  decompression  chamber  which  is 
ready  for  use;  and 

(iv)  Alert  the  diver  to  the  potential 
hazards  of  flying  after  diving. 

(2)  For  any  dive  outside  the  no- 
decompression  limits,  deeper  than  100 
fsw  or  using  mixed  gas  as  a  breathing 
mixture,  the  employer  shall  instruct  the 
diver  to  remain  awake  and  in  the 
vicinity  of  the  decompression  chamber 
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which  is  at  the  dive  location  for  at  least 
one  hour  after  the  dive  (including 
decompression  or  treatment  as 
appropriate). 

(c)  Recompression  capability.  (1)  A 
decompression  chamber  capable  of 
recompressing  the  diver  at  the  surface  to 
a  minimum  of  165  fsw  (6  ATA)  shall  be 
available  at  the  dive  location  for: 

(i)  Surface-supplied  air  diving  to 
depths  deeper  than  100  fsw  and 
shallower  than  220  fsw; 

(ii)  Mixed  gas  diving  shallower  than 
300  fsw;  or 

(iii)  Diving  outside  the  no- 
decompression  limits  shallower  than 
300  fsw. 

(2)  A  decompression  chamber  capable 
of  recompressing  the  diver  at  the  surface 
to  the  maximiun  depth  of  the  dive  shall 
be  available  at  the  dive  location  for 
dives  deeper  than  300  fsw. 

(3)  The  decompression  chamber  shall 
be: 

(i)  Dual-lock; 
(ii)  Multiplace;  and 
(iii)  Located  within  5  minutes  of  the 
dive  location. 

(4)  The  decompression  chamber  shall 
be  equipped  with: 

(i)  A  pressure  gauge  for  each 
pressurized  compartment  designed  for 
human  occupancy; 

(ii)  A  built-in-breathing-system  with  a 
minimum  of  one  mask  per  occupant; 

(iii)  A  two-way  voice  communication 
system  between  occupants  and  a  dive 
team  member  at  the  dive  location; 

(iv)  A  viewport;  and 

(v)  Illumination  capability  to  light  the 
interior. 

(5)  Treatment  tables,  treatment  gas 
appropriate  to  the  diving  mode,  and 
sufficient  gas  to  conduct  treatment  shall 
be  available  at  the  dive  location. 

(6)  A  dive  team  member  shall  be 
available  at  the  dive  location  during  and 
tor  at  least  one  hour  after  the  dive  to 
operate  the  decompression  chamber 
(when  required  or  provided). 

(d)  Record  of  dive.  (1)  The  following 
information  shall  be  recorded  and 
maintained  for  each  diving  operation: 

(i)  Names  of  dive  team  members 
including  designated  person-in-charge; 

(ii)  Date,  time,  and  location; 

(iii)  Diving  modes  used; 

(iv)  General  nature  of  work 
performed: 

(v)  Approximate  underwater  and 
surface  conditions  (visibility,  water 
temperature  and  current);  and 

(vi)  Maximum  depth  and  bottom  time 
for  each  diver. 

(2)  For  each  dive  outside  the  no- 
decompression  limits,  deeper  than  100 
few  or  using  mixed  gas,  the  following 
additional  information  shall  be  recorded 
and  maintained: 


(i)  Depth-time  and  breathing  gas 
profiles; 

(ii)  Decompression  table  designation 
(including  modification):  and 

(iii)  Elapsed  time  since  last  pressure 
exposure  if  less  than  24  hours  or 
repetitive  dive  designation  for  each 
diver. 

(3)  For  each  dive  in  which 
decompression  sickness  is  suspected  or 
symptoms  are  evident,  the  following 
additional  information  shall  be  recorded 
and  maintained: 

(i)  Description  of  decompression 
sickness  symptoms  (including  depth 
and  time  of  onset);  and 

(ii)  Description  and  results  of 
treatment. 

(e)  Decompression  procedure 
assessment.  The  employer  shall: 

(1)  Investigate  and  evaluate  each 
incident  of  decompression  sickness 
based  on  the  recorded  information, 
consideration  of  the  past  performance  of 
decompression  table  used,  and 
individual  susceptibility; 

(2)  Take  appropriate  corrective  action 
to  reduce  the  probability  of  recurrence 
of  decompression  sickness;  and 

(3)  Prepare  a  written  evaluation  of  the 
decompression  procediue  assessment, 
including  any  corrective  action  taken, 
within  45  days  of  the  incident  of 
decompression  sickness. 

(The  information  collection  requirements 
contained  in  paragraphs  (d)  and  (e)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0069) 

Specific  Operations  Procedures 

11926.1084    SCUBA  diving. 

(a)  General.  Employers  engaged  in 
SCUBA  diving  shall  comply  with  the 
following  requirements,  unless 
otherwise  specified. 

(b)  Limits.  SCUBA  diving  shall  not  be 
conducted: 

(1)  At  depths  deeper  than  130  fsw; 

(2)  At  depths  deeper  than  100  fsw  or 
outside  the  no-decompression  limits 
unless  a  decompression  chamber  is 
ready  for  use; 

(3)  Against  currents  exceeding  one  (1) 
knot  unless  line-tended;  or 

(4)  In  enclosed  or  physically 
confining  spaces  imless  line-tended. 

(c)  Procedures.  (1)  A  standby  diver 
shall  be  available  while  a  diver  is  in  the 
water. 

(2)  A  diver  shall  be  line-tended  from 
the  sxirface,  or  accompanied  by  another 
diver  in  the  water  in  continuous  visual 
contact  during  the  diving  operations. 

(3)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 


(4)  A  diver-carried  reserve  breathing 
gas  supply  shall  be  provided  for  each 
diver  consisting  of: 

(i)  A  manual  reserve  (J  valve);  or 
(ii)  An  independent  reserve  cylinder 
with  a  separate  regulator  or  connected 
to  the  underwater  breathing  apparatus. 

(5)  The  valve  of  the  reserve  breathing 
gas  supply  shall  be  in  the  closed 
position  prior  to  the  dive. 

11926.1065    Surfacv-aupplM  air  diving. 

(a)  General.  Employers  engaged  in 
surface-suppUed  air  diving  shall  comply 
with  the  following  requirements,  unless 
otherwise  specified. 

(b)  Limits.  (1)  Surface-supplied  air 
diving  shall  not  be  conducted  at  depths 
deeper  than  190  fsw,  except  that  dives 
with  bottom  times  of  30  minutes  or  less 
may  be  conducted  to  depths  of  220  fsw. 

(2)  A  decompression  chamber  shall  be 
ready  for  use  at  the  dive  location  for  any 
dive  outside  the  no-decompression 
limits  or  deeper  than  100  fsw. 

(3)  A  bell  shall  be  used  for  dives  with 
an  inwater  decompression  time  greater 
than  120  minutes,  except  when  heavy 
gear  is  worn  or  diving  is  conducted  in 
physically  confining  spaces. 

(c)  Procedures.  (1)  Each  diver  shall  be 
continuously  tended  while  in  the  water. 

(2)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 

(3)  Each  diving  operation  shall  have  a 
primary  breathing  gas  supply  sufficient 
to  support  divers  for  the  duration  of  the 
planned  dive  including  decompression. 

(4)  For  dives  deeper  than  100  fsw  or 
outside  the  no-decompression  limits: 

(i)  A  separate  dive  team  member  shall 
tend  each  diver  in  the  water; 

(ii)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water; 

(iii)  A  diver-carried  reserve  breathing 
gas  supply  shall  be  provided  for  each 
diver  except  when  heavy  gear  is  worn; 
and 

(iv)  A  dive-location  reserve  breathing 
gas  supply  shall  be  provided. 

(5)  For  heavy-gear  diving  deeper  than 
100  fsw  or  outside  the  no- 
decompression  Umits: 

(i)  An  extra  breathing  gas  hose 
capable  of  supplying  breathing  gas  to 
the  diver  in  the  water  shall  be  available 
to  the  standby  diver. 

(ii)  An  inwater  stage  shall  be  provided 
to  divers  in  the  water. 

(6)  Except  when  heavy  gear  is  worn  or 
where  physical  space  does  not  permit, 

a  diver-carried  reserve  breathing  gas 
supply  shall  be  provided  whenever  the 
diver  is  prevented  by  the  configuration 
of  the  dive  area  from  ascending  directly 
to  the  surface. 
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|1t2t.10e6    Mxad^MdMng. 

(a)  General.  Employers  engaged  in 
mixed-gas  diving  shall  comply  with  the 
following  requirements,  unless 
otherwise  specified. 

(b)  Limits.  Mixed-gas  diving  shall  be 
conducted  only  when: 

(1)  A  decompression  chamber  is  ready 
for  use  at  the  dive  location:  and 

(i)  A  bell  is  used  at  depths  greater 
than  220  fsw  or  when  the  dive  involves 
inwater  decompression  time  of  greater 
than  120  minutes,  except  when  heavy 
gear  is  worn  or  when  diving  in 
physicallv  confining  spaces;  or 

(li)  A  closed  bell  is  used  at  depths 
greater  than  300  firw,  except  when 
diving  is  conducted  in  physically 
confining  spaces. 

(c)  Procedures.  (1)  A  separate  dive 
team  member  shall  tend  eech  diver  in 
the  water. 

(2)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water. 

(3)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confinins  spaces. 

(4)  Each  diving  operation  shall  have  a 
primary  breathing  gas  supply  sufficient 
to  support  divers  for  the  duration  of  the 
planned  dive  including  decompression. 

(5)  Each  diving  operation  shall  have  a 
dive-location  reserve  breathing  gas 
supply. 

(6)  When  heavy  sear  is  worn: 
(i)  An  extra  breathing  gas  hose 

capable  of  supplying  breathing  gas  to 
the  diver  in  the  water  shall  be  available 
to  the  standby  diver:  and 

(ii)  An  inwater  stage  shall  be  provided 
to  divers  in  the  water. 

(7)  An  inwater  stage  shall  be  provided 
for  divers  without  access  to  a  bell  for 
dives  deeper  than  100  fsw  or  outside  the 
no-decompression  limits. 

(8)  When  a  closed  bell  is  used,  one 
dive  team  member  in  the  beil  shall  be 
available  and  tend  the  diver  in  the 
water.  i 

(9)  Except  when  heavy  gear  is  worn  or 
where  physical  space  does  not  permit, 

a  diver-carried  reserve  breathing  gas 
supply  shall  be  provided  for  each  diver 

(i)  Diving  deeper  than  100  fsw  or 
outside  the  no-decompression  limits;  or 

(ii)  Prevented  by  the  configuration  of 
the  dive  area  from  directly  ascending  to 
the  surface.  : 

11926.1087    Uveboatifle-  ' 

(a)  General.  Employers  engaged  in 
diving  operations  involving  liveboating 
shall  comply  with  the  following 
reouirements.  | 

(d)  Limits.  Diving  operations 
involving  liveboating  shall  not  be 
conducted: 

(1)  With  an  inwater  decompression 
time  of  greater  than  120  minute); 


(2)  Using  surface-supplied  air  at 
depths  deeper  than  190  fsw,  except  that 
dives  with  bottom  times  of  30  minutes 
or  less  may  be  conducted  to  depths  of 
220  fsw; 

(3)  Using  mixed  gas  at  depths  greater 
than  220  fsw: 

(4)  In  rough  seas  which  significantly 
inpede  diver  mobility  or  work  function: 
or 

(5)  In  other  than  daylight  hours, 
(c)  Procedures.  (1)  The  propeller  of 

the  vessel  shall  be  stopped  before  the 
diver  enters  or  exits  the  water. 

(2)  A  device  shall  be  used  which 
minimizes  the  possibiUty  of 
entanglement  of  the  diver's  hose  in  the 
propeller  of  the  vessel. 

(3)  Two-way  voice  communication 
between  the  designated  person-in- 
charge  and  the  person  controlling  the 
vessel  shall  be  available  while  the  diver 
is  in  the  water. 

(4)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water. 

(5)  A  diver-carried  reserve  breathing 
gas  supply  shall  be  carried  by  each  diver 
engaged  in  liveboating  operations. 

Equipment  Procedures  and 
Requirements 

S  1926.1090    EqulpntMit 

(a)  General.  (1)  All  employers  shall 
comply  with  the  following 
requirements,  unless  otherwise 
specified. 

(2)  Each  equipment  modification, 
repair,  test,  calibration  or  maintenance 
service  shall  be  recorded  by  means  of  a 
tagging  or  logging  system,  and  include 
the  date  and  nature  of  work  performed, 
and  the  name  or  mitials  of  the  person 
performing  the  work. 

(b)  Air  compressor  system.  (1) 
Compressors  used  to  supply  air  to  the 
diver  shall  be  equipped  witii  a  volume 
tank  with  a  check  valve  on  the  inlet 
side,  a  pressure  gauge,  a  relief  valve, 
and  a  drain  valve. 

(2)  Air  compressor  intakes  shall  be 
located  away  fit)m  areas  containing 
exhaust  or  other  contaminants. 

(3)  Respirable  air  supplied  to  a  diver 
shall  not  contain: 

(i)  A  level  of  carbon  monoxide  (CX)) 
greater  than  20  p/m; 

(ii)  A  level  of  carbon  dioxide  (CO2) 
greater  than  1.000  p/m; 

(iii)  A  level  of  oil  mist  greater  than  5 
milligrams  per  cubic  meter;  or 

(iv)  A  noxious  or  pronounced  odor. 

(4)  The  output  of  air  compressor 
systems  shall  be  tested  for  air  piuity 
every  6  months  by  means  oif  samples 
taken  at  the  connection  to  the 
distribution  system,  except  that  non-oil 
lubricated  compressors  need  not  be 
tested  for  oil  mist. 


(c)  Breathing  gas  supply  hoses.  (1) 
Breathing  gas  supply  hoses  shall: 

(i)  Have  a  working  pressure  at  least 
equal  to  the  working  pressure  of  the 
total  breathing  gas  system; 

(ii)  Have  a  rated  bursting  pressure  at 
least  equal  to  4  times  the  working 
pressure: 

(iii)  Be  tested  at  least  annually  to  1.5 
times  their  working  pressure;  and 

(iv)  Have  their  open  ends  taped, 
capped  or  plugged  when  not  in  use. 

(2)  Breatliing  gas  supply  hose 
connectors  shall: 

(i)  Be  made  of  corrosion-resistant 
materials; 

(ii)  Have  a  working  pressure  at  least 
equal  to  the  working  pressure  of  the 
hose  to  which  they  are  attached;  and 

(iii)  Be  resistant  to  accidental 
disengagement. 

(3)  Umbihcals  shall: 

(i)  Be  marked  in  10-ft.  increments  to 
100  feet  beginning  at  the  diver's  end, 
and  in  50  ft.  increments  thereafter; 

(ii)  Be  made  of  kink-resistant 
materials;  and 

(iii)  Have  a  working  pressure  greater 
than  the  pressiu^  equivalent  to  tiie 
maximum  depth  of  the  dive  (relative  to 
the  supply  source)  plus  100  psi. 

(d)  Buoyancy  control.  (1)  Helmets  or 
masks  connected  directly  to  the  dry  suit 
or  other  buoyancy-chaiiging  equipment 
shall  be  equipped  with  an  exhaust 
valve. 

(2)  A  dry  suit  or  other  buoyancy- 
changing  equipment  not  directly 
connected  to  the  helmet  or  mask  shall 
be  equipped  with  an  exhaust  valve. 

(3)  When  used  for  SCUBA  diving,  a 
buoyancy  compensator  shall  have  an 
inflation  soiut:e  separate  from  the 
breathing  gas  supply. 

(4)  An  inflatable  flotation  device 
capable  of  maintaining  the  diver  at  the 
surface  in  a  face-up  position,  having  a 
manually  activated  inflation  source 
independent  of  the  breathing  supply,  an 
oral  inflation  device,  and  an  exhaust 
valve  shall  be  used  for  SCUBA  diving. 

(e)  Compressed  gas  cylinders. 
Compressed  gas  cyUnders  shall: 

(1)  Be  designed,  constructed  and 
maintained  in  accordance  with  the 
applicable  provisions  of  29  CFR 
1910.101  and  1910.169  through 
1910.171  and  1926.306; 

(2)  Be  stored  in  a  ventilated  area  and 
protected  from  excessive  heat; 

(3)  Be  secured  from  falling;  and 

(4)  Have  shut-off  valves  recessed  into 
the  cylinder  or  protected  by  a  cap, 
except  when  in  use  or  manifolded,  or 
when  used  for  SCUBA  diving. 

(f)  Decompression  chambers.  (1)  Each 
decompression  chamber  manufactured 
after  the  effective  date  of  this  standard, 
shall  be  built  and  maintained  in 
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accordance  with  the  ASME  Code  or 
equivalent. 

(2)  Each  decompression  chamber 
manufactured  prior  to  the  efiiective  date 
of  this  standard  shall  be  maintained  in 
conformity  with  the  code  requirements 
to  which  it  was  built,  or  equivalent. 

(3)  Each  decompression  chamber  shall 
be  equipped  with: 

(i)  Means  to  maintain  the  atmosphere 
below  a  level  of  25  percent  oxygen  by 
volume; 

(ii)  Mufflers  on  intake  and  exhaust 
lines,  which  shall  be  regularly  inspected 
and  maintained; 

(iii)  Suction  guards  on  exhaust  line 
openings;  and 

(iv)  A  means  for  extinguishing  fire, 
and  shall  be  maintained  to  minimize 
sources  of  ignition  and  combustible 
material. 

(g)  Gauges  and  timekeeping  devices. 
(1)  Gauges  indicating  diver  depth  which 
can  be  read  at  the  dive  location  shall  be 
used  for  all  dives  except  SCUBA. 

(2)  Each  depth  gauge  shall  be 
deadweight  tested  or  calibrated  against 
a  master  reference  gauge  every  6 
months,  and  when  there  is  a 
discrepancy  greater  than  two  percent  (2 
percent)  of  full  scale  between  any  two 
equivalent  gauges. 

(3)  A  cylinder  pressure  gauge  capable 
of  being  monitored  by  the  diver  during 
the  dive  shall  be  worn  by  each  SCUBA 
diver. 

(4)  A  timekeeping  de\ice  shall  be 
available  at  each  dive  location. 

(h)  Masks  and  helmets.  (1)  Surface- 
supplied  air  and  mixed-gas  masks  and 
helmets  shall  have: 

(i)  A  non-return  valve  at  the 
attachment  point  between  helmet  or 
mask  and  hose  which  shall  close  readily 
and  positively;  and 

(ii)  An  exhaust  valve. 

(2)  Surface-supplied  air  masks  and 
helmets  shall  have  a  minimum 
ventilation  rate  capability  of  4.5  acfm  at 
any  depth  at  which  they  are  operated  or 
the  capability  of  maintaining  the  diver's 
inspired  carbon  dioxide  partial  pressure 
below  0.02  ATA  when  the  diver  is 
producing  carbon  dioxide  at  the  rate  of 
1.6  standard  liters  per  minute. 

(i)  Oxygen  safety.  (1)  Equipment  used 
with  oxygen  or  mixtiues  containing  over 
forty  percent  (40%)  by  volume  oxygen 
shall  be  designed  for  oxygen  service. 

(2)  Components  (except  umbilicals) 
exposed  to  oxygen  or  mixtures 
containing  over  forty  percent  (40%)  by 
volume  oxygen  shall  be  cleaned  of 
flammable  materials  before  use. 

(3)  Oxygen  systems  over  125  psig  and 
compressed  air  systems  over  500  psig 
shall  have  slow-opening  shut-off  valves. 

(j)  Weights  and  harnesses.  (1)  Except 
when  heavy  gear  is  worn,  divers  shall  be 


equipped  with  a  weight  belt  or  assembly 
capable  of  quick  release. 

(2)  Except  when  heavy  gear  is  worn  or 
in  SCUBA  diving,  each  diver  shall  wear 
a  safety  harness  with: 

(i)  A  positive  buckling  device: 

(ii)  An  attachment  point  for  the 
umbilical  to  prevent  strain  on  the  mask 
or  helmet;  and 

(iii)  A  Hfting  point  to  distribute  the 
pull  force  of  the  line  over  the  diver's 
body. 

(The  information  collection  requirements 
contained  in  paragraph  (a)(2)  were  approved 
by  the  OfTice  of  Management  and  Budget 
under  control  number  1218-0069) 

Recordkeeping 

f  1926.1091    RecorclkMping  requirement*. 

(a)(1)  [Reserved] 

(2)  The  employer  shall  record  the 
occurrence  of  any  diving-related  injury 
or  illness  which  requires  any  dive  team 
member  to  be  hospitalized  for  24  hours 
or  more,  specifying  the  circumstances  of 
the  incident  and  the  extent  of  any 
injuries  or  illnesses. 

(b)  Availability  of  records.  (1)  Upon 
the  request  of  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  or  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health  and 
Human  Services  of  their  designees,  the 
employer  shall  make  available  for 
inspection  and  copying  any  record  or 
document  required  by  this  standard. 

(2)  Records  and  documents  required 
by  this  standard  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (g)-{i).  Safe  practices 
manuals  (§  1926.1080),  depth-time 
profiles  (§  1926.1082),  recordings  of 
dives  (§  1926.1083),  decompression 
procedure  assessment  evaluations 

(§  1926.1083),  and  records  of 
hospitalizations  (§  1926.1091)  shall  be 
provided  in  the  same  manner  as 
employee  exposure  records  or  analyses 
using  exposure  or  medical  records. 
Equipment  inspections  and  testing 
records  which  pertain  to  employees 
(§  1926.1090)  shall  also  be  provided 
upon  request  to  employees  and  their 
designated  representatives. 

(3)  Records  and  documents  required 
by  this  standard  shall  be  retained  by  the 
employer  for  the  following  period: 

(i)  Dive  team  member  medical  records 
(physician's  reports)  (§  1926.1076)— 5 
years; 

(ii)  Safe  practices  manual 
(§  1926.1080)— current  document  only; 

(iii)  Depth-time  proflle 
(§  1926.1082)— until  completion  of  the 
recording  of  dive,  or  until  completion  of 


decompression  procedure  assessment 
where  there  has  been  an  incident  of 
decompression  sickness; 

(iv)  Recording  of  dive  (§  1926.1083)— 
1  year,  except  5  years  where  there  has 
beian  an  incident  of  decompression 
sickness; 

(v)  Decompression  procedure 
assessment  evaluations  (§  1926.1083)— 5 
years; 

(vi)  Equipment  inspections  and 
testing  records  (§  1926.1090)— current 
entry  or  tag.  or  until  equipment  is 
withdrawn  from  service; 

(vii)  Records  of  hospitalizations 
(§1926.1091)— 5  years. 

(4)  After  the  expiration  of  the 
retention  period  of  any  record  required 
to  be  kept  for  five  (5)  years,  the 
employer  shall  forward  such  records  to 
the  National  Institute  for  Occupational 
Safety  and  Health.  Department  of  Health 
and  Human  Services.  The  employer 
shall  also  comply  with  any  additional 
requirements  set  forth  at  29  CFR 
1926.33(h). 

(5)  In  the  event  the  employer  ceases 
to  do  business: 

(i)  The  successor  employer  shall 
receive  and  retain  all  dive  and  employee 
medical  records  required  by  this 
standard;  or 

(ii)  If  there  is  no  successor  employer, 
dive  and  employee  medical  records 
shall  be  forwarded  to  the  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health  and 
Human  Services. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121&-00S8) 

11926.1092    Effective  date. 

This  standard  shall  be  effective  on 
October  20. 1977.  except  that  for 
provisions  where  decompression 
chambers  or  bells  are  required  and  such 
equipment  is  not  yet  available, 
employers  shall  comply  as  soon  as 
possible  thereafter  but  in  no  case  later 
than  6  months  after  the  effective  date  of 
the  standard. 

Appendix  A  to  Subpart  Y— Examples  of 
Conditioni  Which  May  Reatrict  or  Limit 
Expoaure  to  Hyperbvic  Conditions 

The  following  disorders  may  restrict  or 
limit  occupational  exposure  to  hyperbaric 
conditions  depending  on  severity,  presence 
of  residual  effects,  response  to  therapy, 
number  of  occurrences,  diving  mode,  or 
degree  and  duration  of  isolation. 

History  of  seizure  disorder  other  than  early 
febrile  convulsions. 

Malignancies  (active)  unless  treated  and 
without  recurrenc«  for  5  yrs. 

Chronic  Inability  to  oqualiie  sinus  and/or 
middle  ear  pressure. 

Cystic  or  cavitary  disease  of  the  lungs. 

Impaired  organ  function  caused  by  alcohol 
or  drug  use. 


I 
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Conditions  requiring  conUnuous 
medication  fior  control  (e.g..  antihistamines, 
steroids,  barbiturates,  moodaltering  drugs,  or 
insulin). 

Meniere's  disease. 

Hemoglobinopalhies.  I 

Obstructive  or  restrictive  lung  disease 

Vestibular  end  organ  destruction. 

Pneumotbonu. 

Cardiac  abnormalities  (e.g..  pathological 
heart  block,  valvular  disease,  intraventricular 
conduction  defects  other  than  isolated  right 
bundle  branch  id>lock,  angina  pectoris, 
arrhythmia,  coronary  artery  disease). 

Juxta-articular  osteonecrosis. 

Appendix  B  to  Subpart  Y— Goidelines  fbr 
Scicntific  Diving 

This  appendix  contains  guidelines  that 
will  be  used  in  conjunction  with 
S  1926.107l(a)(2)(iv)  to  determine  those 
scientific  diving  programs  which  are  exempt 
from  the  requirenients  for  commercial  diving. 
The  guidelines  are  as  follows: 

1.  The  Diving  Control  Board  consists  of  a 
maiority  of  active  scientific  divers  and  has 
autonomous  and  absolute  authority  over  the 
scientific  diving  program's  operations. 

2.  The  purpose  of  the  project  using 
scientific  diving  is  the  advancement  of 
science;  therefore,  information  and  data 
resulting  from  the  project  are  non- 
proprietary. 

3.  The  tasks  of  a  scientific  diver  are  those 
of  an  ot>server  and  data  gatherer. 
Construction  and  trouble-shooting  tasks 
traditionally  associated  with  commercial 
diving  are  not  included  within  scientific 
diving. 

4.  Scientific  divers,  based  on  the  natxire  of 
their  activities,  must  use  scientific  expertise 
in  studying  the  underwater  environment  and. 
therefore,  are  scientists  or  scientists  in 
training. 

46.  In  part  1926,  a  new  subpart  Z— 
Toxic  and  Hazardous  Substances  is 
added  to  read  as  follows:  j 

Subpart  Z— Toxic  and  Hazardous 
Substances 

Authority:  Sections  6  and  8.  Occupational 
Safety  and  Health  Act.  29  U.S.C  655.  657; 
Secretary  of  Labor's  Orders  Nos.  1 2-71  (36 
FR  8754).  8-76  (41  FR  25059).  9-^3  (48  PR 
35736)  or  1-90  (55  FR  9033)  as  applicable; 
and  29  CFR  part  1911. 

Section  1926.1102  not  issued  under  29 
use.  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C  653. 

Section  1926.1103  through  1926.1118  also 
issued  under  29  U.S.C  653. 

Section  1926.1128  also  issued  under  29 
use  653. 

Section  1926.1145  and  1926.1147  also 
issued  under  29  U.S.C  653. 

Section  1926.1148  also  issued  under  29 
use  653. 

If  1t26.1100-1828.1101  (RmwvwI} 

t1>26.1102    Coalty pitch votottiM; 
intsfpialstioii  of  tsm* 

Coal  tar  pitch  volatiles  include  the 
fused  polycyclic  hydrocarbons  which 
volatilize  from  the  distillation  residues 


of  coal,  petroleum  (excluding  asphalt), 
wood,  and  other  organic  matter.  Asphalt 
(CAS  8052-42-4.  and  CAS  64742-93-4) 
is  not  covered  under  the  "coal  tar  pitch 
volatiles"  standard. 

11926.1103    4-Nitrobip»wnyl. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Nitrobiphenyl,  Chemical  Abstracts 
Service  Registry  Number  92933  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  luider  paragraphs  (e)  (2). 
(3),  and  (4)  of  this  section. 

(2)  This  sedion  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
4-Nitrobiphenyl. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Absolute  filter  is  one  capable  of 
retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  |im  particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specificaHy  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  4-Nitrobiphenyl. 
The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  4-Nitrobiphenyl  where 
containment  prevents  the  release  of  4- 
Nitrobiphenyl  into  regulated  areas,  non- 
regulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  4-Nitrobiphenyl  or  its 
safe  disposal. 

(6)  Director  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
4-Nilrobiphenyl  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  4- 
Nitrobiphenyl  which  may  result  in 
exposure  to  or  contact  with  4- 
Nitrobiphenyl. 

(9)  External  envimnment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 


of  containment  of  4-NitrobiphenyI. 
which  is  impervious  to  the  passage  of  4- 
Nitrobiphenyl,  and  which  would 
prevent  the  entry  of  4-Nitrobiphenyl 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  4-Nitrobiphenyl  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  4-Nitrobiphenyl  *n 
an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  4-Nitrobiphenyl  into  regulated  areas, 
non-regulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  4-Nitrobiphenyl. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  "Requirements  for  areas  coiitaining 
4-Nitrobiphenyl."  A  regulated  area  shall 
be  established  by  an  employer  where  4- 
Nitrobiphenyl  is  manufactured, 
processed,  used,  repackaged,  released, 
handled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

(1)  Isolated  systems.  Employees 
working  with  4-Nitrobiphenyl  within  an 
isolated  system  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Nitrobiphenyl 
is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  4- 
Nitrobiphenyl  is  contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas. 
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closa  to  th»  point  of  ^xit  Asd  beiora 
engaging  in  othar  «ctiviti«. 

[3]  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragcapb  (b)(13j  of  this 
section  are  prohibUed. 

(4)  Tranter  from  a  closed  system, 
charging  ^w  disdiarging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
wheFB  4-NitTd>iphenyl  is  contained  hi 
an  otherwise  "closed  system,"  but  is 
transferred,  diaiged.  or  discbaiged  into 
other  Donnally  dosed  containers,  the 
provisions  of  this  subparagraph  ^all 
apply. 

U)  Access  diall  be  lestricted  to 
authorized  employees  only; 

(ii)  Each  operation  sfaallbe provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  4o  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  dull  be  provided 
with,  and  required  to  wear,  clean,  fuil 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants],  shoe  covers  and  gloves  priw  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  4- 
Nitrobi  phenyl  handling  operations  shall 
be  provided  with  and  required  to  wear 
and  use  a  half-face,  filter-type  respirator 
for  dusts,  mists,  and  fumes,  in 
accordance  with  §  1926.103.  A 
respirator  affording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clotliiag 
and  equipment  at  the  point  of  «xit  uid 
.at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containera  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  laqtrirad  imdor  paragraphs 
(e)  (2),  (3).«id  (4J  of  this  section. 

(vi)  &nployeas  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regaiated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii}  Drinking  fountains  am 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spilk. 
maintenance  or  repair  operations  on 


contaminated  systaou  or  eqnipmait.  or 
any  operations  involving  work  in  an 
area  where  diract  contact  with  4- 
Nitrobiphenyl  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  natiuired  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§  1926.103. 

{ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii]  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  IReserved] 

(2]  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requiremeats  of 
paragraphs  (dj(2)  (i],  (ii}.  (iii).  (iv],  and 
(v]  of  this  section  shall  be  implemented, 
(i]  The  potentially  affected  area  shall  be 
evacuated  as  soon  ms  the  emergency  has 
been  determined. 

(ii]  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  afbcted  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 

Ehysician  sliall  be  instituted  within  24 
ours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report  in 
accordance  with  paragraph  (0(2]  of  this 
section. 

(iv]  Where  an  employee  has  a  known 
contact  with  4-Nitrobiphenyl  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2]  of  Uris  section. 

(3]  Hygiene  facilities  and  practices,  (i] 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(iij  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1S26.51(D  U)  and  (3). 

(iii]  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordanoe  with 
S  1Q26.51J0(4J. 

(iv]  Where  employees  wear  protective 
clothiqg  and  equipment,  claaa  change 
rooms  shall  be  provided,  in  •ccordaaoe 


with  §  1926.SMi).  for  Ihe  auraher  «f 
such  erai^yees  required  to  change 
clothes. 

(t)  Where  toilets  are  in  regidated 
areas,  such  toilets  shall  be  in  a  separata 
room. 

(4)  Contamination  control,  [i] 
Regulated  areas,  except  for  outdoor 
systems,  shall  Im  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  aukeup  eir  in  equil 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii]  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Nitrobipbenyl  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facilitv. 

(iv)  [)ry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearii^  the 
legend: 
CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSBD  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS,  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  foUowed  ir 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  4-Nitrobiphenyl  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(viiMB).  and 
(c)(6)(viii)(B)  of  this  section  wnicn  are 
accessible  only  to.  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (eK3)  of  this  section,  may 
have  contents  identification  limited  toe 
generic  or  proprietary  name,  or  other 
proprietary  identification.  «f  the 
carcinogen  and  percent 

(ii)  Containers  of  4-Nitrobiphenyl  and 
containers  required  under  ^«ragnphs 
(c)(4](v].  (c](«IviiJ{Bi  and  <cK6VviiiXB] 
of  this  section  which  ere  aocetsibk  ta. 
or  handled  by  employees  other  than 
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authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  imder  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Nitrobiphenyl  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  */>  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance. 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  natiire  of  the  carcinogenic 
hazards  of  4-Nitrobiphenyl,  including 
local  and  systemic  toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  4-Nitrobiphenyl 
which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  sxirveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  signiHcance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  ki 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4-Nitrobiphenyl; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 


(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Nitrobiphenyl  in  each  regulated  area. 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  4- 
Nitrobiphenyl  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Nitrobiphenyl  into 
any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 


for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (if  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  iiot  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0085) 

S  1926.1104    alphe-Naphthylamine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
alpha-Naphthylamine,  Chemical 
Abstracts  Service  Registry  Number 
134327  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans- 
shipment in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2),  (3).  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
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than  1.0  percent  by  weight  or  volume  of 
alpha-Naphthylamine. 

(3)  This  section  will  not  apply  to 
operations  involving  the  destructive 
distillation  of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3|iib 
particles. 

(2J  Authorized  enq>loyee  means  an 
emplojree  whose  duties  cequire  him  to 
be  in  the  regulated  area  and  who  has 
been  ^}ecifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  alpha- 
Naphthylamine.  The  clean  change  room 
shall  be  contiguous  to  and  kave  an  entry 
from  a  shower  room,  wbea  the  shower 
room  facilities  ace  otherwise  required  in 
this  section. 

(4)  C/osed  system  means  an  operation 
involving  alpha-Naphl^ylamine  wiiere 
contaiimient  prevents  the  xelease  of 
aIpha-N«pkthyIamine  into  regulated 
areas,  nonn^ulated  areas,  or  the 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  alpha-Naphthylamine  or 
its  safe  disposal. 

(6j  Director  means  ^e  Din>ctor., 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
alpha-Naphthylamine  from  the  work 
environment. 

(a)  Emei^ency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  alpha- 
Naphthylamine  which  may  result  in 
exposure  to  or  contact  with  alpha- 
Naphthylamine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonr^ulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  alpha- 
Naphthylamine,  which  is  imper\'ious  to 
the  passage  of  alpha-Naphthylamine. 
and  which  would  prevent  the  entry  of 
alpha-Naphthylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclMed  on  three  sides  <and  the  top  and 
bottom,  designed  iuod  maintained  so  as 
to  draw  air  inward  at  an  averttge  linear 
face  velocity  of  156  laet  per  minute  widi 
a  minimum  jI  125  feet  per  miauta; 


designed,  constructed,  and  maintained 
in  such  a  way  that  «i  operation 
involving  alpha-Naphthylamine  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee's  body 
other  than  his  bands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  alpha- 
Naphthylamine  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  afTording  equivalent  protection 
against  the  entry  of  alpha- 
Naphthylamine  into  regulated  areas, 
nonregulated  areas,  ortiie  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  4ir 
exposure  to  alpha-Naphthylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

[c)  Hegtriremente  for  areas  corrtaining 
alpha-Naphthylamine.  A  ngiikted  area 
shall  be  established  by  an  employer 
where  alpha-Naphthylamine  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  alpha-Naphthylamine 
within  an  isolated  sjrstem,  sxxdh  as  a 
"glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  alpha- 
Naphthylamine  is  stored  in  sealed 
containers,  or  contamed  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  alpha-Naphthylamine  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  foreanns,  hce  and  neck 
upon  leach  exit  from  the  regulated  areas, 
close  to  the  point  a€  exit  and  beloro 
engaging  in  other  activitin. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (1^(13)  of  Ihis 
sectiMi  a»  prohibited. 

(4)  Transfer  from  a  closed  system. 
charging<tr  discharging  point 
operations,  arotbermse  opeaii^<a 
aated  system.  In  operations  invohring 
"labonriHiry  iypa  iuoodc"  or  in  locations 


where  alpha-Naphtbyiamine  is 
contained  in  «n  otherwise  "closed 
system,"  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  froa  orriiiiTy  wotk  areas  to  the 
operation.  Ei^auat  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
envirottaaent  unless  iiecontmajsuted. 
Clean  makeup  air  shall  be  introduced  •■ 
suffidaot  voluoB  te  maintain  the 
correct  opwatiaa  of  the  kioal  «xfaBttat 
system. 

(iii)  EmpioyaM  shall  be  pnmded 
with,  and  required  to  wear,  dean,  full 
bo^  protactjye  dotting  (smocks, 
coveralls,  or  loog-ileeved  shirt  and 
pants),  and  shoe  covers  and  gloves  prior 
to  enterag  a  repilated  area. 

(iv)  £mpkiyees  aagaged  in  alpba- 
Naphtbylamine  bandling  operations 
shall  be  provided  with  and  requirad  to 
wear  ana  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  himaa,  ia 
accordance  with  §  1926.103.  A 
respirator  Affording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  te 
remove  and  leave  protective  clothtng 
and  equipment  at  the  point  of  exit  and 
at  the  last  exist  of  the  day,  to  place  used 
dothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  requtved  tinder  pacagraphs 
(e)  (2),  (3).  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  dose 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

{5)  Moj/iteiiance  and  decontamination 
activities.  In  deanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  alpha- 
Naphthylamine  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
includii^^oves,  boots  and  cootinuoos- 
air  supplied  hood  in  acoordanoa  with 
§1926.102. 


(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved]  I 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  {d)(2)  (i).  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affiscted  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  aH'ected  areas  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

{iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affiected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  alpha-Naphthylamine. 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
S  ig26.51(f)  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
$1926.Sl(f)(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  S  1926.51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 


ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
itern  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  alpha-Naphthylamine  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

I.MPERV10US  SUIT  INCLUDING  GLOVES. 
BOOTS,  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  alpha-Naphthylamine 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identiflcation,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  alpha- 
Naphthylamine  and  containers  required 
under  paragraphs  (c)(4)(v),  (c)(6)(vii)(B). 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  to,  or  handled  by, 
employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 


displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  alpha- 
Naphthylamine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  </^  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Trainingand indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  alpha-Naphthylamine, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  alpha- 
Naphthylamine  which  could  result  in 
exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes: 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  speciHc  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  alpha- 
Naphthvlamine; 

(H)  Tne  purpose  for  and  application 
of  specific  Hrat  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  lehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 


treatment  o 
made  withi 
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to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i).  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s]  and  other  identifying 
information  as  to  the  presence  of  alpha- 
Naphthylamine  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  alpha- 
Naphthylamine  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  alpha-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amoiuit  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  furUier  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
sur\'eillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 


include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
emplo>'ment,  including  retirement  or 
death,  or  in  the  event  ti^at  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-{e)  and  (g)-(i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0084) 

§1926.1105    [RvMrved] 

S  1926.1 106    Methyl  chloromethyl  ether. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
methyl  chloromethyl  ether,  Chemical 
Abstracts  Service  Registry  Number 
107302  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans- 
shipment in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
methyl  chloromethyl  ether. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 


mono  disperse  aerosol  of  0.3  iua 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  methyl 
chloromethyl  ether.  The  clean  change 
room  shall  be  contiguous  to  and  have  an 
entry  from  a  shower  room,  when  the 
shower  room  facilities  are  otherwise 
required  in  this  section. 

14)  Closed  system  means  an  operation 
involving  methyl  chloromethyl  ether 
where  containment  prevents  the  release 
of  methyl  chloromethyl  ether  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  methyl  chloromethyl 
ether  or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
methyl  chloromethyl  ether  from  the 
work  environment. 

(8)  Eme;;gency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  methyl 
chloromethyl  ether  which  may  result  in 
exposure  to  or  contact  with  methyl 
chloromethyl  ether. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  .than  the  vessel 
of  containment  of  methyl  chloromethyl 
ether,  which  is  impervious  to  the 
passage  of  methyl  chloromethyl  ether, 
and  which  would  prevent  the  entry  of 
methyl  chloromethyl  ether  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  methyl  chloromethyl  ether 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
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where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  methyl 
chloromethyl  ether  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  methyl 
(±loromethyl  eUier  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  methyl  chloromethyl  ether. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
methyl  chloromethyl  ether.  A  regulated 
area  shall  be  established  by  an  employer 
where  methyl  chloromethyl  ether  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  sj^ems.  Employees 
working  with  methyl  chloromethyl 
ether  within  an  isolated  system,  such  as 
a  "glove  box"  shall  wash  their  hands 
and  arms  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  methyl 
chloromethyl  ether  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  methyl  chloromethyl  ether  is 
contained  within.  Access  ^lall  be 
restricted  to  authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13]  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  methyl  chloromethyl  ether  is 
contained  in  an  otherwise  "closed 
system,"  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
alwa3rs  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas. 


nonregulated  areas  or  the  external 
environment  imless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  and  gloves  prior  to  entering  the 
regulated  area. 

(iv)  Employees  engaged  in  methyl 
chloromethyl  ether  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §1926.103. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3).  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  methyl 
chloromethyl  ether  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§  1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i).  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 


(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  methyl  chloromethyl  ether, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment,  clean  change 
rooms  riiall  be  provided,  in  accordance 
with  §  1926.51(1),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Qean  makeup  air  in  equal 
voliune  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  methyl  chloromethyl  ether  from 
the  surfaces  of  materials,  equipment  and 
the  decontamination  fiscility. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 
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CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  methyl  chloromethyl 
ether  and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c){6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance. with 
paragraph  (e)(5)  of  this  section  may  have 
contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  methyl  chloromethyl 
ether  and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to.  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  methyl 
chloromethyl  ether  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  Vi  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided.  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 


required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  methyl  chloromethyl  ether, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  methyl 
chloromethyl  ether  which  could  result 
in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  methyl 
chloromethyl  ether; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the  . 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i).  (ii).  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  methyl 
chloromethyl  ether  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities:  and 


(iv)  The  manner  in  which  methyl 
chloromethyl  ether  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  methyl  chloromethyl 
ether  into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this 
subparagraph. 

(i  J  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 

figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
be  taken,  with  specific  completion 
dates,  of  the  incident,  and  measures 
taken  or  to  avoid  further  similar 
releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Repords.  (i)  Employers  of 
employees  examined  pursuant  to  this 
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paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

Oii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0086) 

f192«.1107    Sir-Oichlorobenzldlne  (and  its 
salts). 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
3,3'-Dichlorobenzidine  (or  its  salts), 
Chemical  Abstracts  Service  Registry 
Number  91941  is  manufactured, 
processed,  repackaged,  released, 
handled,  or  stored,  but  shall  not  apply 
to  trans-shipment  in  sealed  containers 
except  for  the  labeling  requirements 
under  paragraphs  (e)  (2).  (3),  and  (4)  of 
this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1  percent  by  weight  or  volume  of 
3,3'-Dichlorobenzidine  (or  its  salts). 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  \im 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  3,3'- 
Dichlorobenzidine  (or  its  salts).  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  firom  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  3.3'-Dichloroben2idine  (or  its 
salts)  where  containment  prevents  the 
release  of  3,3'-Dichlorobenzidine  (or  its 


salts)  into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  3.3'-Dichlorobenzidine 
or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
3,3'-Dichlorobenzidine  (or  its  salts)  from 
the  work  environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  3.3'- 
Dichlorobenzidine  (or  its  salts)  which 
may  result  in  exposure  to  or  contact 
with  3,3'-Dichlorobenzidine  (or  its 
salts). 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment,  of  3,3'- 
Dichlorobenzidine  (or  its  salts),  which  is 
impervious  to  the  passage  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  and 
which  would  prevent  the  entry  of  3.3'- 
Dichlorobenzidine  (or  its  salts)  into 

^gulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  3,3'-Dichlorobenzidine  (or  its 
salts)  within  the  hood  does  not  require 
the  insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  3,3'- 
Dichlorobenzidine  (or  its  salts)  in  an 
open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  equivalent 
protection  against  the  entry  of  3.3'- 
Dichlorobenzidine  (or  its  salts)  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  3.3'-DichIorobenzidine  (or 
its  salts). 


(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
3.3'-DichIorobemidine  (or  its  salts}.  A 
regulated  area  shall  be  established  by  an 
employer  where  3,3'-Dichlorobenzidine 
(or  its  salts)  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be 
controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

( 1 )  Isolated  systems.  Employees 
working  with  3.3'-Dichlorobenzidine  (or 
its  salts)  within  an  isolated  system,  such 
as  a  'glove  box"  shall  wash  their  hands 
and  arms  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  3.3'- 
Dichlorobenzidine  (or  its  salts)  is  stored 
in  sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  3,3'- 
Dichlorobenzidine  (or  its  salts)  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(l3)  of  this 
section  are  prohibited. 

(4)  Tranter  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  3,3'-Dichlorobenzidine  (or  its 
salts)  is  contained  in  an  otherwise 
"closed  system,"  but  is  transferred, 
charged,  or  discharged  into  other 
normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Qean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 
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(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  3,3'- 
Dichlorol»nzidine  (or  its  salts)  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fuines,  in  accordance  with 
§  1926.103.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted. 

(v)  Prior  to  each  exit  firom  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3).  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  fece  and  neck  on 
each  exit  trom  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day, 

(viii)  Drinking  foimtains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  3,3'- 
Dichlorobenzidine  (or  its  salts)  could 
result,  each  authorized  employee 
entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirentents. 

(1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii).  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 


decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  3,3'-Dichlorobenzidine  (or 
its  salts),  such  employee  shall  be 
required  to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical 
injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(0  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  faciUties 
shall  be  provided  in  accordance  with 
§1926.51(0(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926.51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  3,3'-Dichlorobenzidine  (or  its 
salts)  from  the  surfaces  of  materials. 
equipment  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training— 
(1)  Signs,  (i)  Entrances  to  regulated  areas 


shall  be  posted  with  signs  bearing  the 

legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  3,3'-DichlorobHBnzidine 
(or  its  salts)  and  containers  required 
under  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)(B).  and  (c)(6)(viii)(B)  of  this 
section  which  are  accessible  only  to, 
and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  and 
containers  required  under  paragraphs 
(c)(4)(v).  (c)(6)(vii)(B).  and  (c)(6)(viii)(B) 
of  this  section  which  are  accessible  to. 
or  handled  by,  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  3.3'- 
Dichlorobenzidine  (or  its  salts)  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards,  noting,  if  appropriate. 
particularly  sensitive  or  affected 
portions  of  the  body 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  V2  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  TTiat  no  such  required 
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lettering  need  be  mora  than  1  inch  (2.54 
an)  in  hei^t. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  3,3'-Dichlorobenziciine  (or  its 
salts),  including  local  and  systemic 
toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  3,3'- 
Ddchlorobenzidine  (or  its  salts)  which 
could  result  in  exposiue; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  3,3'- 
Dichlorobenzidine  (or  its  salts); 

(H)  The  purpose  for  and  appUcation 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {1)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i).  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  sinularly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  3,3'- 
Dichlorobenzidine  (or  its  salts)  in  each 
regulated  area; 


(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  3,3'- 
Dichlorobenzidine  (or  its  salts)  is 
present  in  each  regulated  area;  e.g. 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  3,3'-Dichlorobenzidine 
(or  its  salts)  into  any  area  where 
employees  may  be  potentially  exposed 
shall  he  reported  in  accordance  with 
this  subparagraph,  (i)  A  report  of  the 
occiurence  of  the  incident  and  the  facts 
obtainable  at  that  time  including  a 
report  on  any  medical  treatment  of 
afi'ected  employees  shall  be  made 
within  24  hours  to  the  nearest  OSHA 
Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amoimt  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination,  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

P)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  furdier  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  of 


cjrtotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accxirate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-{e)  and  {gHi].  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0083] 

S1926.1108    bis-Chloromethyl  athw. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  bis- 
chloromethyl  ether.  Chemical  Abstracts 
Service  Registry  Number  542881  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)(2), 
(3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
bis-chloromethyl  ether. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute /Uteris  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  bis-chloromethyl 
ether.  The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherMrise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  bis-chloromethyl  ether  where 
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containment  prevents  the  release  of  bis- 
chloromethyl  ether  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  bis-chloromethyl  ether  or 
its  safe  disposal. 

(6)  Director  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
bis-chloromethyl  ether  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  bis- 
chloromethyl  ether  which  may  result  in 
exposure  to  or  contact  with  bis- 
chloromethyl  ether. 

(9)  External  envimnment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment,  of  bis-diloromethyl 
ether,  which  is  impervious  to  the 
passage  of,  bis-chloromethyl  ether  and 
which  would  prevent  the  entry  of  bis- 
chloromethyl  ether  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spillage 
from  the  vessel  of  containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  bis-chloromethyl  ether  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  bis-chloromethyl 
ether  in  an  open  vessel,  which  is  not  in 
an  isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  bis-chloromethyl  ether  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  bis-chloromethyl  ether. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
hiS'ChJorometh^  ether.  A  regulated  area 


shall  be  established  by  an  employer 
where  bis-chloromethyl  ether  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  bis-chloromethyl  ether 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hcnds  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  bis-chloromethyl 
ether  is  stored  in  sealed  containers-,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  bis- 
chloromethyl  ether  is  contained  within. 
Access  shall  be  restricted  to  authorized 
employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defmed  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  bis-chloromethyl  ether  is 
contained  in  an  otherwise  "closed 
system,"  but  Is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
paragraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  and  gloves  prior  to  entering  the 
regulated  area. 

(iv)  Employees  engaged  in  bis- 
chloromethyl  ether  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §  1926.103. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 


remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  bis- 
chloromethyl  ether  could  result,  eadi 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§  1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood: 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  bis-chloromethyl  ether 
such  employee  shall  be  required  to     < 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 
"  (v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking. 
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storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926.51  (i).  for  the  number  of 
such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
S  1926.51(f)(4). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  bis-chloromethyl  ether  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT       | 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (cKS)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identifications. 
(i)  Containers  of  bis-chloromethyl  ether 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B). 
and  (c)(6Kviii)(B)  of  this  section  which 


are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identiHcation  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identiHcation,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  bis-chloromethyl 
ether  and  containers  required  under 
paragraphs  (c)(4)(v),  {c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  bis- 
chloromethyl  ether  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  a^ected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  a 
minimum  letter  height  of  2  inches  (5.08 
cm).  Labels  on  containers  required 
under  this  section  shall  not  be  less  than 
^/z  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided,  That  no  such 
required  lettering  need  be  more  than  1 
inch  (2.54  cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
eflect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  bis-chloromethyl  ether, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  bis-chloromethyl 
ether  which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 


(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  bis-chloromethyl 
ether; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(1)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {1)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  Calendar  days  of 
such  change. 

(i)  A  brief  description  and  inplant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  bis- 
chloromethyl  ether  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  bis- 
chloromethyl  ether  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  bis-chloromethyl  ether 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
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procedure  used  in  determining  this 

figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposiu«  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented ;ttnd 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  furUier  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (ij  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  ocaipational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  thei»  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0087] 

S  1926.1 109    bet»44aphthylamin«. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
beta-Naphthylamine,  Chemical 
Abstracts  Service  Registry  Number 
91598  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to 
transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)  (2),  (3),  and  (4)  of 
this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
beta-Naphthylamine. 

(3)  This  section  will  not  apply  to 
operations  involving  the  destructive 
distillation  of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  nm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  beta- 
Naphthylamine.  The  clean  change  room 
shall  be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facilities  are  otherwise  required  in 
this  section. 

(4)  Closed  system  means  an  operation 
involving  beta-Naphthylamine  where 
containment  prevents  the  release  of 
beta-Naphthylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  beta-Naphthylamine  or 
its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
beta-Naphthylamine  from  the  work 
environment. 

(8)  £/ne7;gency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  beta- 
Naphthylamine  which  may  result  in 
exposure  to  or  contact  with  beta- 
Naphthylamine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 


(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  beta-Naphthylamine. 
which  is  impervious  to  the  passage  of 
beta-Naphthylamine,  and  which  would 
prevent  the  entry  of  beta- 
Naphthylamine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spillage 
from  the  vessel  of  containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  beta-Naphthylamine  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  beta- 
Naphthylamine  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  beta-Naphthylamine 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  beta-Naphthylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
beta-Naphthylamine.  A  regulated  area 
shall  be  established  by  an  employer 
where  beta-Naphthylamine  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  beta-Naphthylamine 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta- 
Naphthylamine  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  beta-Napthylamine  is  contained 
within  (i)  Access  shall  be  restricted  to 
authorized  employees  only; 
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(ii)  Employees  shall  be  required  to 
wash  hands,  foreanns,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operaticms  involving 
"laboratory  type  hoods,"  or  in  locations 
where  beta-Naphthylamine  is  contained 
in  an  otherwise  "closed  system,"  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  paragraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only. 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  beta- 
Naphthylamine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  ftimes,  in 
accordance  with  §  1926.103.  A 
respirator  affording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)  (2),  (3).  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 


(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  beta- 
Naphthylamine  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  emd  continuous- 
air  suppled  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  (Reserved) 

(2)  Emergencies.  In  an  emergency, 
immediate  measiues  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  beta-Napthylamine.  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§1926.51(0  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(0(4). 


(iv)  Where  employees  wear  protective 

clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926.51(1).  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
rooA. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  beta-Naphthylamine  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  ana  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in- 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS,  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  beta-Naphthylamine 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to.  and  handled  only 
by.  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  beta-Naphthylamine 
and  containers  required  under 
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paragraphs  (c)(4)(v).  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  beta- 
Naphthylamine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  beta-Naphthylamine, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  beta- 
Naphthylamine  which  could  result  in 
exposure: 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination: 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes: 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  beta- 
Naphthylamine; 


(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(1)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(0  Reports— (I)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name{s)  and  other  identifying 
information  as  to  the  presence  of  beta- 
Naphthylamine  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  beta- 
Naphthylamine  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination; 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 


(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shal!  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Serretarv  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (g)-(i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0089) 

§1926.1110    Bcnzidin*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
Benzidine,  Chemical  Abstracts  Service 
Registry  Number  92875  is 
manufactured,  processed,  repackaged. 
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released,  handled,  or  stored,  but  shall 
not  apply  to  transshipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)(2). 
(3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixutures  containing  less 
than  0.1  percent  by  weight  or  volume  in 
Benzidine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  dispense  aerosol  of  0.3  urn 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  Benzidine.  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  Benzidine  where  containment 
prevents  the  release  of  Benzidine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  Benzidine  or  its  safe 
disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
Benzidine  from  the  work  environment. 

(8)  fmei^ency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  Benzidine 
which  may  result  in  exposure  to  or 
contact  with  Benzidine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  Benzidine,  which  is 
impervious  to  the  passage  of  Benzidine, 
and  which  would  prevent  the  entry  of 
Benzidine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spillage 
from  the  vessel  of  containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  Benzidine  within  the  hood 


does  not  require  the  insertion  of  any 
portion  of  any  employee's  body  other 
than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  Benzidine  in  an 
open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  equivalent 
protection  against  the  entry  of 
Benzidine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  Benzidine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
Benzidine.  A  regulated  area  shall  be 
established  by  an  employer  where 
Benzidine  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be 
controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

(1)  Isolated  systems.  Employees 
working  with  Benzidine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  Benzidine  is 
stored  in  sealed  containers,  or  contained 
in  a  closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  Benzidine  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  ftt)m  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  Benzidine  is  contained  in  an 
otherwise  "closed  system,"  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 


apply,  (i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  Benzidine 
handling  operations  shall  be  provided 
with  and  required  to  wear  and  use  a 
half-face,  filter-type  respirator  for  dusts, 
mists,  and  fumes,  in  accordance  with 
§  1926.103.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted, 
(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  Benzidine 
could  result,  each  authorized  employee 
entering  that  area  shall:  (i)  Be  provided 
with  and  required  to  wear  clean, 
impervious  garments,  including  gloves, 
boots  and  continuous-air  supplied  hood 
in  accordance  with  §  1926.103. 
(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  reflated  area 
requirements. 
(i)  (Reserved] 
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(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Speaal  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Benzidine  such  employee 
shall  be  required  to  shower  as  soon  as 
possible  unless  contraindicated  by 
physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926. 51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 


(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  Benzidine  from  the  surfaces  of 
materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  ana  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training— 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 
CANCER-SUSPECT  AGENT 

AITTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS,  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  Benzidine  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  Benzidine  and 
containers  required  under  paragraphs 
(c)(4)(v),  (c)(6)(vii)(B),  and  (c){6)(viii)(B) 
of  this  section  which  are  accessible  to, 
or  handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  Benzidine 
contents  with  corrosive  or  irritating 
properties  shall  have  label  statements 
warning  of  such  hazards,  noting,  if 
appropriate,  particularly  sensitive  or 
affected  portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  ^all  be  a  minimum  letter 


height  of  2  inches  (5.08  cm).  Labels  on 
containere  required  under  this  section 
shall  not  be  less  than  Vz  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  Benzidine,  including  local 
and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  Benzidine  which 
could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  Benzidine; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area: 
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(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of 
Benzidine  in  each  regulated  area; 

(iii)  The  number  oi  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities:  and 

(iv]  The  manner  in  which  Benzidine 
is  present  in  each  regulated  area;  e.g. 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Benzidine  into  any  area 
where  employees  may  be  potentially 
exposed  shall  be  reported  in  accordance 
with  this  paragraph,  (i)  A  report  of  the 
occurrence  of  the  incident  and  the  facts 
obtainable  at  that  time  including  a 
report  on  any  medical  treatment  of 
affected  employees  shall  be  made 
within  24  hours  to  the  nearest  OSHA 
Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area    j 
contamination:  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
♦he  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (if  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 


cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0082) 

§1926.1111    4-Aminodlphenyl. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Aminodiphenyl,  Chemical  Abstracts 
Service  Registry  Number  92671  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  imder  paragraphs  (e)  (2), 
(3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume  of 
4-Aminodiphenyl. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  nm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  fi«e  of  4-Aminodiphenyl. 
The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  4-Aminodiphenyl  where 


containment  prevents  the  release  of  4- 
Aminodiphenyl  into  regulated  areas, 
nonregulated  area,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  4-Aminodiphenyl  or  its 
safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
4-Aminodiphenyl  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  4- 
Aminodiphenyl  which  may  result  in 
exposure  to  or  contact  with  4- 
Aminodiphenyl. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  4-Aminodiphenyl, 
which  is  imperivious  to  the  passage  of 
4-Aminodiphenyl,  and  which  would 
prevent  the  entry  of  4-Aminodiphenyl 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  4-Aminodiphenyl  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  4-AminodiphCTiyl 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  4-Aminodiphenyl  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  4-Aminodiphenyl. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containiiig 
4-Aminodiphenyl.  A  regulated  area  shall 
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be  established  by  an  employer  where  4- 
Aminodiphenyl  is  manufactured, 

Erocessed.  used,  repackaged,  released, 
andled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

(1)  Isolated  systems.  Employees 
working  with  4-Aminodiphenyl  within 
an  isolated  system,  such  as  a  "glove 
box"  shall  wash  their  hands  and  arms 
upon  completion  of  the  assigned  task 
and  before  engaging  in  other  activities 
not  associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Aminodiphenyl 
is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  4- 
Aminodiphenyl  is  contained  within: 

(i)  Access  shall  be  restricted  to    • 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

13)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13}  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  4-Aminodiphenyl  is  contained  in 
an  othePArise  "closed  system,"  but  is 
transferred,  charged,  or  discharged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 

apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only: 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 
^         (iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  4- 
Aminodiphenyl  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-fece,  filter-type 
respirator  for  dusts,  mists,  and  fumes,  in 


accordance  writh  §  1926.103.  A 
respirator  affording  higher  levels  of 
protection  may  be  substituted. 

(v)  Prior  to  each  exit  hum  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  4- 
Aminodiphenyl  could  resuh,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppled  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv).  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  vnth  paragraph  (f)(2)  of  this 
section. 


(iv)  Where  an  employee  has  a  known 
contact  with  4-Aminodiphenyl  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  ai\d  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§1926.51(0  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926. 51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Aminodiphenyl  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training— 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  he  posted  with  signs  bearing  the 
legend: 
CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
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CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS,  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and     J. 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  4-Aminodiphenyl  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6){vii)(B).  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  4-Aminodiphenyl 
and  containers  required  imder 
paragraphs  {c)(4){v),  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Aminodiphenyl  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height  of 
2  inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  >/^  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance: 
Provided.  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 


to  enter  a  regulated  area,  shall  receive 
including,  but  not  necessarily  limited 
to:  A  training  and  indoctrination 
program 

(A)  The  nature  of  the  carcinogenic 
hazards  of  4-AminodiphenyI,  including 
local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  4-Aminodiphenyl 
which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4- 
Aminodiphenyl; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(1)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  this 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Aminodiphenyl  in  each  r^ulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  4- 
Aminodiphenyl  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Aminodiphenyl  into 
any  area  where  employees  may  be 


potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof. 
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shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  speciBc 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121S-0090] 

§1926.1112    Ettiyleneimln*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
Ethyleneimine,  Chemical  Abstracts 
Sfaivice  Registry  Number  151564  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 
containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2), 
(3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
Ethyleneimine. 

(b)  Definitions.  For  the  pxuposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  Ethyleneimine.  The 
clean  change  room  shall  be  contiguous 
to  and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  in  this  section. 

(4)  Closed^  system  means  an  operation 
involving  Ethyleneimine  where 
containment  prevents  the  release  of 
Ethyleneimine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  Ethyleneimine  or  its  safe 
disposal. 

(6)  Director  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  bv  him  or  the  Seoetary  of 
Health  and  Human  Services  to  act  for 
the  Director. 


(7)  Disposal  means  the  safe  removal  of 
Ethyleneimine  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  Ethyleneimine 
which  may  result  in  exposure  to  or    . 
contact  with  Ethyleneimine. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  Ethyleneimine.  which 
is  impervious  to  the  passage  of 
Ethyleneimine,  and  which  would 
prevent  the  entry  of  Ethyleneimine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  Ethyleneimine  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  Ethyleneimine  in  an 
open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  equivalent 
protection  against  the  entry  of 
Ethyleneimine  into  regulated  areas, 
nonregxilated  areas,  or  the  external 
environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  Ethyleneimine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
Ethyleneimine.  A  regulated  area  shall  be 
established  by  an  employer  where 
Ethyleneimine  is  manufactured, 
processed,  used,  repackaged,  released, 
handled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  following  category 
or  categories  describing  the  operation 
involved: 

(1)  Isolated  systems.  Employees 
worldng  with  Ethyleneimine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 


before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  Ethyleneimine  is 
stored  in  sealed  containers,  or  contained 
in  8  closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  Ethyleneimine  is 
contained  within:  Access  shall  be 
restricted  to  authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  Ethyleneimine  is  contained  in  an 
otherwise  "closed  system,"  but  is 
transferred,  charged,  or  dischaiged  into 
other  normally  closed  containers,  the 
provisions  of  this  subparagraph  shall 
apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shallbe  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  and  gloves  prior  to  entering  the 
regulated  area. 

(iv)  Employees  engaged  in 
Ethyleneimine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §1926.103. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulatKi  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spillc. 
maintenance  or  repair  operations  on 
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contaminated  systems  or  equipment, 
where  direct  contact  with 
Ethyleneimine  could  result,  each 
authcvized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hoodr' 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  GenemI  regulated  area 
requirements. 

(1)  (Rasarved) 

(2)  Emergencies.  In  an  emogency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i).  (ii).  (iii).  (iv).  and 
(v)  of  tkia  section  shall  be  implemented, 
(i)  The  potentially  aSected  area  shall  be 
evacuated  as  soon  a<  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  afiected  area  shall  be 
decontaminated  prim  to  the  resumption 
of  normal  operations. 

(iii)  Speaal  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (0(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Ethyleneimine,  such 
emplcjree  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  sectitm. 

fvi)  Emwgency  deluge  showers  and 
eyewash  foiutains  supplied  with 
running  potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposiue  of  Ethyleneimine  would  be 
most  likely  as  a  result  of  equipment 
failure,  or  impropwr  woric  practice. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipmaot  cleen  change 
rooms  shall  be  provided,  in  accordance 
with  i  lB26.51(i).  for  the  number  of 


such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4).  . 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  res[>ect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environmmt. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  Ethyleneimine  from  the  surfaces 
of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  &i trances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  ACTNT 
AUTHORIZED  PBRSO^fNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend; 

CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that- must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  Ethyleneimine  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B),  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  may  have 
contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 


(ii)  Containers  of  Ethyleneimine  and 
containers  required  under  paragraphs 
(c)(4)(v).  (c)(6)(vii)(B),  and  (c)(6){viii)  (B) 
of  this  section  which  are  accessible  to. 
or  handled  by  employees  other  than 
authorized  emplo)rees  or  employees 
trained  in  accordance  with  paragraph 
(e)5  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have 
Ethyleneimine  contents  with  corrosive 
or  irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  ^is  section 
shall  not  be  less  than  V^  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  type  in  any  instance: 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  Ethyleneimine.  including 
local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  Ethyleneimine 
which  could  result  in  exposure: 

(C)  The  purpose  for  and  application  ot 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  Ethyleneimine; 
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(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (I)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change,  (i)  A  brief  description  and 
in-plant  location  of  the  area(s)  regulated 
and  the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of 
Ethyleneimine  in  each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which 
Ethyleneimine  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Ethyleneimine  into  any 
area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 


to  be  taken,  with  specific  completion 
dates,  to  avoid  furUier  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
end  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  phvsi  ::al 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (g)-(i).  These 
records  shall  also  be  provided  upon 
reguest  to  the  Director. 

liii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0080) 

11926.1113    iMta-Propiolacton*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
beta-Propiolactone.  Chemical  Abstracts 
Service  Registry  Number  57578  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans-shipment  in  sealed 


containers,  except  for  the  labeling 
requirements  under  paragraphs  (e)  (2). 
(3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
beta-Propiolactone. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  \im 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  beta-Propiolactone. 
The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  Closed  system  means  an  operation 
involving  beta-Propiolactone  where 
containment  prevents  the  release  of 
beta-Propiolactone  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(5)  Decontamination  means  the 
inactivation  of  beta-Propiolactone  or  its 
safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of    • 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
beta-Propiolactone  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  beta- 
Propiolactone  which  may  result  in 
exposure  to  or  contact  with  beta- 
Propiolactone. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  beta-Propiolactone. 
which  is  impervious  to  the  passage  of 
beta-Propiolactone,  and  which  would 
prevent  the  entry  of  beta-Propiolactone 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
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designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  beta-PropioIactone  within  the 
hood  doM  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulcted  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  beta-PropioIactone 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  beta-Propiolactone  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an. 
employee  against  contact  with  or 
exposure  to  beta-Propiolactone. 

(13)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
beta-Propiolactone.  A  regulated  area 
shall  be  established  by  an  employer 
where  beta-Propiolactone  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  beta-Propiolactone  within 
an  isolated  system,  such  as  a  "glove 
box"  shall  wash  their  hands  and  arms 
upon  completion  of  the  assigned  task 
and  before  engaging  in  other  activities 
not  associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta- 
Propiolactone  is  stared  in  seeled 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  bc^Propiolactone  is  contained 
within.  Access  shall  be  restricted  to 
authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  s>'stem  operations  as 
defined  in  paragraph  (bKl3)  of  this 
section  are  profadbited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
opaations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  beta-Ftopiolactone  is  contained 
in  an  othemrise  "closed  system."  but  is 
transfiacred,  charged,  or  discharged  into 
other  nonnaUy  closed  containers,  the 
provisions  of  this  subparagraph  shall 

U)  Access  shall  be  restricted  to 
authorized  employees  only; 


(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  &om  ordinary  work  areas  to  the 
operetitm.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  beta- 
Propiolactone  handling  operations  shall 
be  provided  with  and  required  to  wear 
and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §1926.103. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  beta- 
Propiolactone  could  result,  each 
authorized  employee  entering  that  area 
shall:  (i)  Be  provided  vrith  and  required 
to  wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§  1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood: 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii).  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  afiected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 


(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Speaal  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  beta-Propiolactone,  such 
employee  shall  be  required  to  shower 
soon  as  possible,  unless  contraindicated 
by  physical  injiiries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  supplied  with 
running  potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposure  to  beta-Propiolactone  would 
be  most  likely  as  a  result  of  equipment 
failure,  or  improper  work  practice. 

(3)  Hygiene  facilities  ana  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
vrith  §  1926.51(1).  for  the  number  of 
such  employees  required  to  change 
clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(iv)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.Sl(f)  (2)  and  (3). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4). 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  vtrith  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  caiise 
contamination  in  nonregulated  areas  or 
the  external  environment 
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(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  beta-Propiolactone  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(e)  Signs,  infotmaUon  and  training— 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 
CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES, 
BOOTS,  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  beta-Propiolactone  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(B).  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  only  to,  and  handled  only  by, 
authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  beta-Propiolactone 
and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(B).  and 
(c)(6)(viii)(B)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section  shall 
have  contents  identification  which 
includes  the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  Usted  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identiHcation. 

(iv)  Containers  which  have  beta- 
Propiolactone  contents  with  corrosive  or 
irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 


inches.  Labels  on  containers  required 
imder  this  section  shall  not  be  less  than 
Vt  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided.  That  no  such 
required  lettering  need  be  more  than  1 
inch  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effiect  of  any  required  warning, 
information  or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  beta-Propiolactone,  including 
local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  beta-Propiolactone 
which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specinc  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  beta- 
Propiolactone; 

(H)  The  purpose  for  and  application 
of  speciflc  frrst  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (1)  Operations.  Not  later 
than  March  1, 1974,  the  information 
required  in  paragraphs  (f)(1)  (i),  (ii),  (iii), 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 


(ii)  The  name(8)  and  other  identifying 
information  as  to  the  presence  of  beta- 
Propiolactone  in  each  regulated  area: 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  beta- 
Propiolactone  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Propiolactone  fftto 
any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph,  (i)  A 
report  of  the  occurrence  of  the  incident 
and  the  facts  obtainable  at  that  time 
including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
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undeigoing  treatment  with  steroids  or 
cytotoxic  agent,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  nottirized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shell  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(lii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure.  | 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0079) 

S  1926.1114    2-AG«tyt«ntnof1uoren«. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  2- 
Acetylaminofluorene,  Chemical 
Abstracts  Service  Registry  Number 
53963  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans- 
shipment in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)(2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
2-Acetylamino  fluorene. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  2- 
Acetylaminofluorene.  The  clean  change 
room  shall  be  contiguous  to  and  have  an 
entry  from  a  shower  room,  when  the 
shower  room  facilities  are  otherwise 
required  in  this  section. 


(4)  Closed  system  means  an  operation 
involving  2-Acetylaminofluorene  where 
containment  prevents  the  release  of  2- 
Acetylaminofluorene  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment. 

(5)  Decontamination  means  the 
inactivation  of  2-AcetylaminofIuorene 
or  its  safe  disposal. 

(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
2-AcetyIaminofluorene  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  2- 
Acetylaminofluorene  which  may  result 
in  exposure  to  or  contact  with  2- 
Acetylaminofluorene. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  2- 
Acetylaminofluorene,  which  is 
impervious  to  the  passage  of  2- 
Acetylaminofluorene,  and  which  would 
prevent  the  entry  of  2- 
Acetylaminofluorene  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  2-Acetylaminoflourene  within 
the  hood  does  not  require  the  insertion 
of  any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  2- 
Acetylaminofluorene  in  an  open  vessel, 
which  is  not  in  an  isolated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  2- 
Acetylaminofluorene  into  regulated 
areas,  nonregulated  areas,  or  the 
externa!  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  2-AcetylaminofluoreDe. 


(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
2-Acetylaminofluorene.  A  regulated  area 
shall  bie  established  by  an  employer 
where  2-AcetyIaminofluorene  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  wtih  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  sj^tems.  Employees 
working  with  2-Acetylaminonuorene 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  2- 
Acetylaminofluorene  is  stored  in  sealed 
containers,  or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  2-Acetylaminonuorene  is 
contained  within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  2-Acetylaminofluorene  is 
contained  in  an  otherwise  "closed 
system,"  but  is  transferred,  charged,  or  . 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleevMl  shirt  and 
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pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  2- 
Acetylaminofluorene  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 
§  1926.103.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  eouipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  imder  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  2' 
Acetylaminofluorene  could  result,  each 
authorized  employee  entering  that  area 
shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots  and  continuous- 
air  suppUed  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
inunediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii).  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Speaal  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 


potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  apragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  2-Acetylaminofluorene, 
sudh  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (0(2)  of  tnis  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926.51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
noiuegulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  2-Acetylaminonuorene  from  the 
surfaces  of  materials,  equipment  and  the 
decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training— 
(1)  Si^s.  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 
AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 


paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend; 
CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  2-Acetylaminofluorene 
and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c){6)(vii)(B), 
and  (c)(6)(viii)(B)  of  this  section  which 
are  accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification,  limited  to 
a  generic  or  proprietary  name,  or  other 
proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  2- 
Acetylaminofluorene  and  containers 
required  under  paragraphs  (c)(4){v), 
(c)(6)(vii)(B),  and  (c)(6)(viii)(B}  of  this 
section  which  are  accessible  to,  or 
handled  by,  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
parara-aph  (a)(1)  of  this  section. 

(iiQ  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  2- 
Acetylaminofluorene  contents  vrith 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  oi  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height  of 
2  inches  (5.08  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  »/4  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8  point  type  in  any  instance; 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 
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(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  r^ulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  2-Acetylaminofluorene, 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  2- 
Acetylaminofluorene  which  could  result 
in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  2-  > 
Acetylaminofluorene;                ' 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices: 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees,  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
appUcation. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (,1)  Operations.  Not  later 
than  March  1. 1974,  the  information 
required  in  paragraphs  {f)(l)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  2- 
Acetylaminofluorene  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  Hie  manner  in  which  2- 
Acetylaminofluorene  is  present  in  each 
regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used. 


repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  2-Acetylaminofluorene 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amoiuit  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (if  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 


employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)-(e)  and  (g)-{i).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0088) 

§1926.1115    4-Oim«ttiylaminoazobenzen«. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Dimethylaminoazobenzene,  Chemical 
Abstracts  Service  Registry  Number 
60117  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans- 
shipment in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2).  (3).  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume  of 
4-Dimethylaminoazobenzene. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute /Uteris  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3^m 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  4- 
Dimethylaminoazobenzene.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  fi'om  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  4-Dimeth-  ylaminoazo- 
benzene  where  containment  prevents 
the  release  of  4- 

Dimethylaminoazobenzene  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  4-Dimethylaminoazo- 
benzene or  its  safe  disposal. 
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(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
4-Dimethylaminoazobenzene  from  the 
work  environment. 

(8)  E/nei;gency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  4- 
Dimethylaminoazobenzene  which  may 
result  in  exposure  to  or  contact  with  4- 
Dimethylaminoazobenzene. 

(9)  External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  4- 
Dimethylaminoazobenzene.  which  is 
impervious  to  the  passage  of  4- 
Dimethylaminoazobenzene  which 
would  prevent  the  entry  of  4- 
Dimethylaminoazobenzene  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spillage  from  the  vessel  of 
containment  occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  4-Dimethylaminoazobenzene 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither 
restricted  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  4- 
Dimethylaminoazobenzene  in  an  open 
vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  equivalent 
protection  against  the  entry  of  4- 
Dimethylaminoazobenzene  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  4- 
Dimethylaminoazobenzene. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
4-DimethyIaminoazobenzene.  A 
regulated  area  shall  be  established  by  an 
employer  where  4- 


Dimethylaminoazobenzene  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  4- 

Dimethylaminoazobenzene  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4- 
Dimethylaminoazobenzene  is  stored  in 
sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or     . 
openings  closed  while  4- 
Dimethylaminoazobenzene  is  contained 
within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  snail  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defined  in  paragraph  {b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  4-Dimethylaminoazobenzene  is 
contained  in  an  otherwise  "closed 
system,"  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
noru^gulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers,  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  4- 
Dimethylaminoazobenzene  handling 
operations  shall  be  provided  with  and 


required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 
§  1926.103.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2).  (3).  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exif  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exist  of  the  day. 

(viii)  Drinking  fountains  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  4- 
Dimethylaminoazobenzene  could  result, 
each  authorized  employee  entering  that 
area  shall:  (i)  Be  provided  with  and 
required  to  wear  clear,  impervious 
garments,  including  gloves,  boots  and 
continuous-air  supplied  hood  in 
accordance  with  §  1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements. 

(1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (in),  (iv),  and 
(v)  of  this  section  shall  be  implemented, 
(i)  The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency  has 
been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 
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(iv)  Where  an  employee  has  a  known 
contact  with  4- 

Dimethylaminoazobenzene,  such 
employee  shall  be  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  {f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
1926.51(fH4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
room  shall  be  provided,  in  accordance 
with  8 1926.51(1).  fw  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment.  _ 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  4-Dimethylaminoazobenzene 
from  the  surfaces  of  materials, 
equipment  and  the  decontamination 
facihty. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT  j 

AUTHORIZED  PERSONNEL  ONLY     " 
(ii)  Entrances  to  regulated  areas 
containing  opereti<ms  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


CANCER-SUSPECT  AGENT  EXPOSED  IN 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS,  AND  AIR-SUPPLIED  HOOD 
REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  4-Dimethyl- 
aminoazobenzene and  containers 
required  under  paragraph  (c)(4)(v)  and 
{c)(6)(vii)  (B),  and  (c)(6)(viti)(B)  of  this 
section  which  are  accessible  only  to. 
and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  4-Dimethylamino- 
azobenzene and  containers  required 
under  paragraphs  (c)(4](v).  (c){6)(vii)  (B). 
and  (c){6)(viii)(B)  of  this  section  which 
are  accessible  to.  or  handled  by 
employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Qiemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  4- 
Dimethylaminoazobenzene  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  a 
minimum  letter  height  of  2  inches  (5.08 
cm).  Labels  on  containers  required 
under  this  section  shall  not  be  less  than 
V2  the  size  of  the  largest  lettering  on  the 
package,  and  not  less  than  8  point  type 
in  any  instance:  Provided.  That  no  such 
required  lettering  need  be  more  than  1 
inch  (2.54  cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning, 
information  or  instruction. 


(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  4-Dimethylamino- 
azobenzene. including  local  and  sytemic 
toxicity: 

(B)  The  specific  nature  of  the 
operation  involving  4- 
Dimethylaminoazo-benzene  which 
could  result  in  exposure; 

(C)  The  purpose  for  the  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purfHJse  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  4- 
Dimethylaminoazobenzene; 

(H)  Tne  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(0  Reports — (1)  Operations.  Not  later 
than  March  1.  1974.  the  information 
required  in  paragraphs  (0(1)  (i),  (ii),  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  4- 
Dimethylaminoazobenzene  in  each 
regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  4- 
Dimethyaminoazobenzene  is  present  in 
each  regulated  area;  e.g.  whether  it  is 
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manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4- 
Dimethylaminoazobenzene  into  any 
area  where  employees  may  be 
potentially  exposed  shall  be  reported  in 
accordance  with  this  paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination:  and 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment -physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examination,  the 
examing  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immimological  competence,  those 
imdergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examination.  Records 
shall  be  maintained  for  the  duration  of 


the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a>-(e)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitabiUty 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0044) 

f  1926.1116    N-Nitrotodimethytcmine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  N- 
Nitrosodimethylamine,  Chemical 
Abstracts  Service  Registry  Number 
62759  is  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to  trans- 
shipment in  sealed  containers,  except 
for  the  labeling  requirements  under 
paragraphs  (e)  (2).  (3).  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0%  by  weight  or  volume  of  N- 
Nitrosodimethylamine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  Absolute  filter  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  nm 
particles. 

(2)  Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

(3)  Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  N- 
Nitrosodimethylamine.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  from  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

(4)  Closed  system  means  an  operation 
involving  N-Nitrosodimethyl-  amine 
where  containment  prevents  the  release 
of  N-Nitrosodimethylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  Decontamination  means  the 
inactivation  of  N-Nitrosodimethylamine 
or  its  safe  disposal. 


(6)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person 
directed  by  him  or  the  Secretary  of 
Health  and  Human  Services  to  act  for 
the  Director. 

(7)  Disposal  means  the  safe  removal  of 
N-Nitrosodimethylamine  from  the  work 
environment. 

(8)  Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  N- 
Nitrosodimethylamine  which  may  result 
in  exposure  to  or  contact  with  N- 
Nitrosodimethylamine. 

(9)  External  envimnment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

(10)  Isolated  system  means  a  fully 
enclosed  structure  other  than  the  ve«sel 
of  containment  of  N- 
Nitrosodimethylamine,  which  is 
impervious  to  the  passage  of  N- 
Nitrosodimethylamine,  and  which 
would  prevent  the  entry  of  N- 
Nitrosodimethylamine  into  regulated 
areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage  or 
spillage  from  the  vessel  of  containment 
occur. 

(11)  Laboratory  type  hood  is  a  device 
enclosed  on  three  sides  and  the  top  and 
bottom,  designed  and  maintained  so  as 
to  draw  air  inward  at  an  average  linear 
face  velocity  of  150  feet  per  minute  with 
a  minimum  of  125  feet  per  minute; 
designed,  constructed,  and  maintained 
in  such  a  way  that  an  operation 
involving  N-Nitrosodimeth-ylamine 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  Nonregulated  area  means  any 
area  under  the  control  of  the  employer 
where  entry  and  exit  is  neither  re- 
striced  nor  controlled. 

(13)  Open-vessel  system  means  an 
operation  involving  N-Nitrosodimeth- 
ylamine in  an  open  vessel,  which  is  not 
in  an  isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  affording 
equivalent  protection  against  the  entry 
of  N-Nitrosodimethylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  Protective  clothing  means 
clothing  designed  to  protect  an 
employee  against  contact  with  or 
exposure  to  N-Nitrosodimethylamine. 

(15)  Regulated  area  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
N-Nitrosodimethylamine.  A  regulated 
area  shall  be  established  by  en  employer 
where  N-Nitrosodimethylamine  is 
manufactured,  processed,  used, 
repackaged,  released,  nandled  or  stored. 


35222      Federal  Register  /  Vol.  58.  No.  124  /  Wednesday,  ^une  30,  1993  /  Rules  and  Regulations 


All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  N-Nitrosodimethylamine 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other 
activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  N- 
Nitrosodimethylamine  is  stored  in 
sealed  containers,  or  contained  in  a 
closed  system,  including  piping 
systems,  with  any  sample  ports  or 
openings  closed  while  N- 
Nitrosodimethylamine  is  contained 
within: 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit  and  before 
engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as 
defihed  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  firom  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory  type  hoods,"  or  in  locations 
where  N-Nitrasodimethylamine  is 
contained  in  an  otherwise  "closed 
system."  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers,  the  provisions  of  this 
subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  aix  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleevwl  shirt  and 
pants),  shoe  covers,  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  m  N- 
Nitrosodimethylamine  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face. 
Blter-type  respirator  £or  dusts,  mists. 
aixl  hunes.  in  accordance  with 


§  1926.103.  A  respirator  affording  higher 
levels  of  protection  may  be  substituted, 
(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)(2),  (3),  and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountai-ns  are 
prohibited  in  the  regulated  area. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  or  spills, 
maintenance  or  repair  operations  on 
contaminated  systems  or  equipment, 
where  direct  contact  with  N- 
Nitrosodimethylamine  could  result, 
each  authorized  employee  entering  that 
area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garment, 
including  gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1926.103. 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
reouirements. 

(1)  {Reserved) 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of 
paragraphs  (d)(2)  (i),  (ii),  (iii),  (iv),  and 
(v)  of  this  section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (0(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  N-Nitrosodimethylamine. 


such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless 
contraindicated  by  physical  injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products,  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§1926.51(0  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§1926.51(0(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment  clean  change 
rooms  shall  be  provided,  in  accordance 
with  §  1926.51(i),  for  the  number  of 
such  employees  required  to  change 
clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i) 
Regulated  areas,  except  for  outdoor 
systems,  shall  be  maintained  under 
pressure  negative  with  respect  to 
nonregulated  areas.  Local  exhaust 
ventilation  may  be  used  to  satisfy  this 
requirement.  Clean  make-up  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  N-Nitrosodimethylamine  from 
the  surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  S/gn.<;,  information  and  training — 
(1)  Signs,  (i)  Entrances  to  regulated  areas 
shall  be  posted  with  signs  bearing  the 
legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  r^ulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  bo 
posted  with  signs  bearing  the  legend: 


I 
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CANCER-SUSPECT  AGENT  EXPOSED  1^4 
THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING  GLOVES. 
BOOTS.  AND  AIR-SUPPUED  HOOD 
REQUIRED  AT  ALL  TlMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  firom.  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  N- 

Nitrosodimethylamine  and  containers 
required  under  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)  (B).  and  {c)(6){viii)(B)  of  this 
section  which  are  accessible  only  to. 
and  handled  only  by.  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  proprietary 
identification,  of  the  carcinogen  and 
percent. 

(ii)  Containers  of  N- 
Nitrosodimethylamine  and  containers 
required  under  paragraphs  {c)(4)(v), 
(c)(6)(vii)(B).  and  (c)(6)(viii)(B)  of  this 
section  which  are  accessible  to,  or 
handled  by  employees  other  than 
authorized  employees  or  employees 
trained  in  accordance  with  paragraph 
(e)(5)  of  this  section  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (")(1)  of  this  section. 

(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  which  have  N- 
Nitrosodimethylamine  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5.08  cm).  Labels  on 
containers  required  under  this  section 
shall  not  be  less  than  Vi  the  size  of  the 
largest  lettering  on  the  package,  and  not 
less  than  8  point  tj'pe  in  any  instance: 
Provided,  TTiat  no  such  required 
lettering  need  be  more  than  1  inch  (2.54 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction 
which  contradicts  or  detracts  from  the 
effect  of  any  required  warning,    . 
information  or  instruction. 


(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  N-Nitrosodimethylamine. 
including  local  and  systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  N-Nitrosodimethyl- 
amine which  could  result  in  exposure; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  of  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  N- 
Nitrosodimethylamine; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices. 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  fleports— (1)  Operations.  Not  later 
than  March  1. 1974.  the  information 
required  in  paragraphs  (0(1)  (i),  (ii).  (iii). 
and  (iv)  of  this  section  shall  be  reported 
in  writing  to  the  nearest  OSHA  Area 
Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  N- 
Nitrosodimethylamine  in  each  regulated 
area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  N- 
Nitrosodimethylamine  is  present  in 
each  regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used, 
repackaged,  released,  stored,  or 
otherwise  handled. 


(2)  Incidents.  Incidents  which  result 
in  the  release  of  N-Nitrosodimethyl- 
amine into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this 
paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination;  end 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i;  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
pro\'ided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  an  employee's 
employment,  including  retirement  or 
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death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  he  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (aHe)  and  (gHi).  These 
records  shall  also  be  provided  upon 
request  to  the  Director.  | 

Uii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
•  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  121S-0081) 

11986.1117    Vinyl  cMorid*. 

(a)  Scope  and  application.  (1)  This 
section  includes  requirements  for  the 
control  of  employee  exposure  to  vinyl 
chloride  (chloroethene),  Chemical 
Abstracts  Service  Registry  Na  75014. 

(2)  This  section  applies  to  the 
manufacture,  reaction,  packaging, 
repackaging,  storage,  handling  or  use  of 
vinyl  chloride  or  polyvinyl  chloride,  but 
does  not  apply  to  the  handling  or  use  of 
fabricated  products  made  of  poljrvinyl 
chloride. 

(3)  This  section  appHes  to  the 
transportation  of  vinyl  chloride  or 
polyvinyl  chloride  except  to  the  extent 
that  the  Department  of  Transportation 
may  regulate  the  hazards  covered  by 
this  section. 

(b)  Definitions.  (1)  Action  level  means 
a  concentration  of  vinyl  chloride  of  0.5 
ppm  averaged  over  an  8-hour  work  day. 

(2)  Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  his  designee. 

13)  Authorized  person  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  him  to 
enter  a  regulated  area  or  any  person 
entering  such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  an  opporttinity  to 
observe  monitoring  and  measuring 
procedures. 

(4)  Director  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services  or  his 
designee. 

[5]  Emergency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
£ulur8,  or  operation  of  a  relief  device 
which  is  likely  to,  or  does,  result  in 
massive  release  of  vinyl  chloride. 

(6)  Fabricated  product  means  a 
product  made  wholly  or  partly  from 


polyvinyl  chloride,  and  which  does  not 
require  further  processing  at 
temperatures,  and  for  times,  sufficient  to 
cause  mass  melting  of  the  polyvinyl 
chloride  resulting  in  the  release  of  vinyl 
chloride. 

(7)  Hazardous  operation  means  any 
operation,  procedure,  or  activity  where 
a  release  oi  either  vinyl  chloride  liquid 
or  gas  might  be  expected  as  a 
consequence  of  the  operation  or  because 
of  an  accident  in  the  operation,  which 
would  r8s\ilt  in  an  employee  exposure 
in  excess  of  the  permissible  exposing 
limit. 

(8)  OSHA  Area  Director  means  the 
Director  for  the  Occupational  Safety  and 
Health  Administration  Area  Office 
having  jurisdiction  over  the  geographic 
area  in  which  the  employer's 
establishment  is  located. 

(9)  Polyvinyl  chloride  means 
polyvinyl  chloride  homopolymer  or 
copolymer  before  such  is  converted  to  a 
fabricated  product. 

(10)  Vinyl  chloride  means  vinyl 
chloride  monomer. 

(c)  Permissible  exposure  limit.  (1)  No 
employee  may  be  exposed  to  vinyl 
chloride  at  concentrations  greater  than  1 
ppm  averaged  over  any  8-hour  period, 
and 

(2)  No  employee  may  be  exposed  to 
vinyl  chloride  at  concentrations  greater 
than  5  ppm  averaged  over  any  period 
not  exceeding  15  minutes. 

(3)  No  employee  may  be  exposed  to 
vinyl  chloride  by  direct  contact  with 
liquid  vinyl  chloride. 

(d)  Monitoring.  (1)  A  program  of 
initial  monitoring  and  measuroment 
shall  be  undertaken  in  each 
establishment  to  determine  if  there  is 
any  employee  exposed,  without  regard 
to  the  use  of  respirators,  in  excess  of  the 
action  level. 

(2)  Where  a  determination  conducted 
under  paragraph  (d)(1)  of  this  section 
shows  any  employee  exposures,  without 
regard  to  the  use  of  respiratore,  in  excess 
of  the  action  level,  a  program  for 
determining  exposures  for  each  such 
employee  shall  be  established.  Such  a 
program: 

(ij  Shall  be  repeated  at  least  monthly 
where  any  employee  is  exposed, 
without  regard  to  the  use  of  respiratore, 
in  excess  of  the  permissible  exposure 
limit. 

(ii)  Shall  be  repeated  not  less  than 
quarterly  where  any  employee  is 
exposed,  without  regard  to  the  use  of 
respiratore,  in  excess  of  the  action  level. 

(lii)  May  be  discontinued  for  any 
employee  only  when  at  least  two 
consecutive  monitoring  determinations, 
made  not  less  than  5  working  days 
apart,  show  exposures  for  that  employee 
at  or  below  the  action  level. 


(3)  Whenever  there  has  been  a 
production,  process  or  control  change 
which  may  result  in  an  increase  in  the 
release  of  vinyl  chloride,  or  the 
employer  has  any  other  reason  to 
suspect  that  any  employee  may  be 
exposed  in  excess  of  the  action  level,  a 
determination  of  employee  exposure 
under  paragraph  (d)(1)  of  this  section 
shall  be  performed. 

(4)  The  method  of  monitoring  and 
measurement  shall  have  an  accuracy 
(with  a  confidence  level  of  95  percent) 
of  not  less  than  plus  or  minus  50 
percent  from  0.25  through  0.5  ppm,  plus 
or  minus  35  percent  firom  over  0.5  ppm 
through  1.0  ppm,  and  plus  or  minus  25 
percent  over  1.0  ppm.  (Methods  meeting 
these  accuracy  requirements  are 
available  in  the  "NIOSH  Manual  of 
Analytical  Methods"). 

(5)  Employees  or  their  designated 
representatives  shall  be  afforded 
reasonable  opportunity  to  observe  the 
monitoring  and  measuring  required  by 
this  paragraph. 

[e]  Regulated  area.  (1)  A  regulated 
area  shall  be  established  where: 

(i)  Vinyl  chloride  or  polyvinyl 
chloride  is  manufactured,  reacted, 
repackaged,  stored,  liandled  or  used; 
and 

(ii)  Vinyl  chloride  concentrations  are 
in  excess  of  the  permissible  exposure 
limit. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(f)  Methods  of  compliance.  Employee 
exposures  to  vinyl  chloride  shall  be 
controlled  to  at  or  below  the  permissible 
exposure  limit  provided  in  paragraph  (c) 
of  this  section  by  engineering,  work 
practice,  and  personal  protective 
controls  as  follows: 

(1)  Feasible  engineering  and  work 
practice  controls  shall  immediately  be 
used  to  reduce  exposures  to  at  or  below 
the  permissible  exposure  limit. 

(2j  Wherever  feasible  engineering  and 
work  practice  controls  which  can  be 
instituted  immediately  are  not  sufficient 
to  reduce  exposures  to  at  or  below  the 
permissible  exposure  limit,  they  shall 
nonetheless  be  used  to  reduce  exposures 
to  the  lowest  practicable  level,  and  shall 
be  supplemented  by  respiratory 
protection  in  accordance  with  paragraph 
(g)  of  this  section.  A  program  shall  be 
established  and  implemented  to  reduce 
exposures  to  at  or  below  the  permissible 
exposure  limit,  or  to  the  greatest  extent 
feasible,  solely  by  means  of  engineering 
and  work  practice  controls,  as  soon  as 
feasible. 

(3)  Written  plans  for  such  a  program 
shall  be  developed  and  furnished  upon 
request  for  examination  and  copying  to 
authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 
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Such  plans  shall  be  updated  at  least 
eveiy  six  months. 

ig]  Respiratory  protection.  Where 
respiratory  protection  is  required  under 
this  section: 

(1)  The  employer  shall  provide  a 
respirator  which  meets  the  requirements 
of  this  paragraph  and  shall  assure  that 
the  employee  uses  such  respirator, 
except  that  until  April  1. 1976,  wearing 
of  respirators  shall  be  at  the  discretion 


of  each  employee  for  exposures  not  in 
excess  of  25  ppm,  measured  over  any 
15-minute  period.  Until  April  1, 1976. 
each  employee  who  chooses  not  to  wear 
an  appropriate  respirator  shall  be 
informed  at  least  quarterly  of  the 
hazards  of  vinyl  chloride  and  the 
purpose.  pro{>er  use.  and  limitations  of 
respiratory  devices. 

(2)  Respirators  shall  be  selected  from 
among  those  jointly  approved  by  the 


Mining  Enforcement  and  Safety 
Administration,  Department  of  the 
Interior,  and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  part  11. 

(3)  A  respiratory  protection  program 
meeting  the  requirements  of  §  1926.103 
shall  be  established  and  maintained. 

(4)  Selection  of  respirators  for  vinyl 
chloride  shall  be  as  follows: 


Atmospheric  concentration  of  vinyi  chloride 


fi)  Unknown,  or  abov«  3,600  pi'm 

(ii)  Not  over  3.600  p/m  ..„ „ 

(iii)  Not  over  1.000  p/m  ~ 


(iv)  Not  over  100  pfm 


(v)  Not  over  25  p/m 


(vi)  Not  over  10  pfm 


Required  apparatus 


Opeo-drcuit  seH-cootalrted  l>reatWng  apparatus,  pressure  demand  typa,  wNh  Ml  face- 
piece. 

(A)  Combirwrtion  type  C  suppUed  air  respirator,  pressure  demarxl  type,  wttti  ful  or  half 
facepiece,  and  auxiliary  self-contained  air  supf)^.  or 

(B)  Combination  type,  supplied  air  respirator  continuous  flow  type.  wMh  ful  or  half  face- 
piece,  and  auxiliary  self-corrtained  air  supply. 

Type  C,  supplied  air  respirator,  continuous  flow  type,  with  fuB  or  half  facepiece.  heimel 
or  hood. 

(A)  Combinatloo  type  C  supplied  air  respirator  demand  type,  with  fun  facepiece,  and 
auxiliary  self-contained  air  supply:  or 

(B)  Open-circuit  self-contained  breathing  apparatus  wWh  fc*  facepiece.  In  demar>d  mode; 
or 

(C)  Type  C  supplied  air  respirator,  demand  type,  with  full  facepiece. 

(A)  A  powered  air-purifynig  respirator  with  hood,  helmet,  lull  or  half  facepiece.  and  a 
canister  which  provides  a  service  IHe  of  at  least  4  hours  tor  ooncenrations  o«  winyt 
chloride  up  to  25  p/m,  or 

(B)  Gas  mask,  front-  or  beck-mounted  canister  whfch  provktos  a  service  Ufe  of  at  least  4 
hours  lor  concentrattons  ol  vinyl  chkxide  up  to  25  p/m. 

(A)  ComWnalion  type  C  suppUed-air  respirator,  demand  type,  with  haJf  facepiece,  and 
auxiliary  self-contained  air  supply;  or 

(B)  Type  C  supplied-air  respirator,  demand  type,  with  half  facepiece;  or 

(C)  Any  chemical  cartridge  respirator  with  an  organte  vapor  cartridge  »*iteh  provWes  a 
sendee  life  of  at  least  1  hour  for  concentrations  of  virtyf  chtorideupto  10  p/>n. 


(5)(i)  Entry  into  unknown 
concentrations  or  concentrations  greater 
than  36,000  ppm  (lower  explosive  limit) 
may  be  made  only  for  purposes  of  Ufe 
rescue:  and 

(ii)  Entry  into  concentrations  of  less 
than  36,000  ppm,  but  greater  than  3,600 
ppm  may  be  made  only  for  purposes  of 
life  rescue,  firefighting.  or  securing 
equipment  so  as  to  prevent  a  greater 
hazard  from  release  of  vinyl  chloride. 

(6)  Where  air-purifying  respirators  are 
used: 

(!)  Air-purifying  cannisters  or 
cartridges  shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  the  end 
of  the  shifl  in  which  they  are  first  used, 
whichever  occurs  first,  and 

(ii)  A  continuous  monitoring  and 
alarm  system  shall  be  provided  where 
concentrations  of  vinyl  chloride  could 
reasonably  exceed  the  allowable 
concentrations  for  the  devices  in  use. 
Such  system  shall  be  used  to  alert 
employees  when  vinyl  chloride 
concentrations  exceed  the  allowable 
concentrations  for  the  devices  in  use. 

(7)  Apparatus  prescribed  for  higher 
concentrations  may  be  used  for  any 
lower  concentration. 


(h)  Hazardous  operations.  (1) 
Employees  engaged  in  hazardous 
operations,  including  entry  of  vessels  to 
clean  polyvinyl  chloride  residue  from 
vessel  walls,  shall  be  provided  and 
required  to  wear  and  use; 

(i)  Respiratory  protection  in 
accordance  with  paragraphs  (c)  and  (g) 
of  this  section;  and 

(ii)  Protective  garments  to  prevent 
skin  contact  with  liquid  vinyl  chloride 
or  with  polyvinyl  chloride  residue  from 
vessel  walls.  The  protective  garments 
shall  be  selected  for  the  operation  and 
its  possible  exposure  conditions. 

(2)  Protective  garments  shall  be 
provided  clean  and  dry  for  each  use. 

(i)  Emergency  situations.  A  written 
operational  plan  for  emergency 
situations  shall  be  developed  for  each 
facility  storing,  handling,  or  otherwise 
using  vinyl  chloride  as  a  liquid  or 
compressed  gas.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency.  The  plan  shall 
specifically  provide  that: 

(1)  Employees  engaged  in  hazardous 
operations  or  correcting  situations  of 
existing  hazardous  releases  shall  be 
equipped  as  required  in  paragraph  (h)  of 
tlds  section; 


(2)  Other  employees  not  so  equipped 
shall  evacuate  the  area  and  not  return 
until  conditions  are  controlled  by  the 
methods  required  in  paragraph  (f)  of  this 
section  and  the  emergency  is  abated. 

(j)  Training.  Each  employee  engaged 
in  vinyl  chloride  or  polyvinyl  chloride 
operations  shall  be  provided  training  in 
a  program  relating  to  the  hazards  of 
vinyl  chloride  and  precautions  for  its 
safe  use. 

(1)  The  program  shall  include: 

(i)  The  nature  of  the  health  hazard 
from  chronic  exposure  to  vinyl  chloride 
including  specifically  the  carcinogenic 
hazard; 

(ii)  The  specific  nature  of  operations 
which  could  result  in  exposure  to  vinyl 
chloride  in  excess  of  the  permissible 
limit  and  necessary  protective  steps; 

(iii)  The  purpose  for.  proper  use,  and 
limitations  of  respiratory  protective 
devices; 

(iv)  The  fire  hazard  and  acute  toxicity 
of  vinyl  chloride,  and  the  necessary 
protective  steps; 

(v)  The  purpose  for  and  a  description 
of  the  monitoring  program: 

(vi)  The  purpose  ftw,  and  a 
description  of,  the  medical  surveillance 
program; 
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(vii)  Emergency  procedures; 

(viii)  Specific  information  to  aid  the 
employee  in  recognition  of  conditions 
which  may  result  in  the  release  of  vinyl 
chloride:  and  \ 

(ix)  A  review  of  this  standard  at  the 
employee's  first  training  and 
indoctrination  program,  and  annually 
thereafter. 

(2)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  the  Assistant  Secretary  and  the 
Director. 

(k)  Medical  surveillance.  A  program  of 
medical  surveillance  shall  be  instituted 
for  each  employee  exposed,  without 
regard  to  the  use  of  respirators,  to  vinyl 
chloride  in  excess  of  the  action  level. 
The  program  shall  provide  each  such 
employee  with  an  opportunity  for 
examinations  and  tests  in  accordance 
with  this  paragraph.  AH  medical 
examinations  and  procedures  shall  be 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  shall  be 
provided  without  cost  to  the  employee. 

(1)  At  the  Ume  of  initial  assignment, 
or  upon  institution  of  medical 
surveillance; 

(i)  A  general  physical  examination 
shall  be  performed,  with  specific 
attention  to  detecting  enlargement  of 
liver,  spleen  or  kidneys,  or  dysfunction 
in  these  organs,  and  for  abnormalities  in 
skin,  connective  tissues  and  the 
pulmonary  system  (See  Appendix  A). 

(ii)  A  medical  history  shall  be  taken, 
including  the  following  topics: 

(A)  Alcohol  intake; 

(B)  Past  history  of  hepatitis; 

(C)  Work  history  and  past  exposiue  to 
potential  hepatotoxic  agents,  including 
drugs  and  chemicals; 

(D)  Past  history  of  blood  transfusions; 
and 

(E)  Past  history  of  hospitalizations, 
(iii)  A  serum  specimen  shall  be 

obtained  and  determinations  made  of 

(A)  Total  bilirubin;  { 

(B)  Alkaline  phosphatase;    ' 

(C)  Serum  glutamic  oxalacetic 
transaminase  (SCOT); 

(D)  Serum  glutamic  pyruvic 
transaminase  (SGPT);  and 

(E)  Gamma  glustamyl  transpeptidase. 

(2)  Examinations  provided  in 
accordance  with  this  paragraph  shall  be 
performed  at  least: 

(i)  Every  6  months  for  each  employee 
who  has  been  employed  in  vinyl 
chloride  or  polyvinyl  chloride 
manufacturing  for  10  years  or  longer; 
and 

(ii)  Annually  for  all  other  employees. 

(3)  Each  employee  exjposed  to  an 
emergency  shall  be  afforded  appropriate 
medical  surveillance. 

(4)  A  statement  of  each  employee's 
suitability  for  continued  exposure  to 


vinyl  chloride  including  use  of 
protective  equipment  and  respirators, 
shall  be  obtained  from  the  examining 
physician  promptly  after  any 
examination.  A  copy  of  the  physician's 
statement  shall  be  provided  each 
employee. 

(5)  If  any  employee's  health  would  be 
materially  impaired  by  continued 
exposure,  such  employee  shall  be 
withdrawn  from  possible  contact  with 
vinyl  chloride. 

(6)  Laboratory  analyses  for  all 
biological  specimens  included  in 
medical  examinations  shall  be 
performed  in  laboratories  licensed 
under  42  CFR  part  74. 

(7)  If  the  examining  physician 
determines  that  alternative  medical 
examinations  to  those  required  by 
paragraph  (k)(l)  of  this  section  will 
provide  at  least  equal  assurance  of 
detecting  medical  conditions  pertinent 
to  the  exposure  to  vinyl  chloride,  the 
employer  may  accept  such  alternative 
examinations  as  meeting  the 
requirements  of  paragraph  (k)(l)  of  this 
section,  if  the  employer  obtains  a 
statement  from  the  examining  physician 
setting  forth  the  alternative 
examinations  and  the  rationale  for 
substitution.  This  statement  shall  be 
available  upon  request  for  examination 
and  copying  to  authorized 
representatives  of  the  Assistant 
Secretary  and  the  Director. 

(1)  Signs  and  labels.  (1)  Entrances  to 
regulated  areas  shall  be  posted  with 
legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  AREA 
AUTHORIZED  PERSONNEL  ONLY 

(2)  Areas  containing  hazardous  " 
operations  or  where  an  emergency 
airrently  exists  shall  be  posted  with 
legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  IN  THIS  AREA 
PROTECTIVE  EQUIPMENT  REQUIRED 
AUTHORIZED  PERSONNEL  ONLY 

(3)  Containers  of  polyvinyl  chloride 
resin  waste  from  reactors  or  other  waste 
contaminated  with  vinyl  chloride  shall 
be  legibly  labeled: 

CONTAMINATED  WITH  VINYL  CHLORIDE 
CANCER-SUSPECT  AGENT 

(4)  Containers  of  polyvinyl  chloride 
shall  be  legibly  labeled: 

POLYVINYL  CHLORIDE  (OR  TRADE  NAME) 

CONTAINS 

VINYL  CHLORIDE 

VINYL  CHLORIDE  IS  A  CANCER-SUSPECT 
AGENT 

(5)  Containers  of  vinyl  chloride  shall 
be  legibly  labeled  either 

(i) 


VINYL  CHLORIDE 

EXTREMELY  FLAMMABLE  GAS  UNDER 
PRESSURE 

CANCER  SUSPECT  AGENT 

or  (ii)  In  accordance  with  49  CFR  parts 

170  through  189.  with  the  additional 

legend: 

CANCER-SUSPECT  AGENT 
applied  near  the  label  or  placard. 

(6)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or 
instruction  which  contradicts  or 
detracts  from  the  effect  of,  any  required 
warning,  information  or  instruction. 

(m)  Records.  (1)  All  records 
maintained  in  accordance  with  this 
section  shall  include  the  name  and 
social  security  number  of  each 
employee  where  relevant. 

(2)  Records  of  required  monitoring 
and  measuring  and  medical  records 
shall  be  provided  upon  request  to 
employees,  designated  representatives, 
and  the  Assistant  Secretary  in 
accordance  with  29  CFR  1926.33  (a) 
through  (e)  and  (g)  through  (i).  These 
records  shall  be  provided  upon  request 
to  the  Director.  Authorized  personnel 
rosters  shall  also  be  provided  upon 
request  to  the  Assistant  Secretary  and 
the  Director. 

(i)  Monitoring  and  measuring  records 
shall: 

(A)  State  the  date  of  such  monitoring 
and  measuring  and  the  concentrations 
determined  and  identify  the  instruments 
and  methods  used; 

(B)  Include  any  additional 
information  necessary  to  determine 
individual  employee  exposures  where 
such  exposures  are  determined  by 
means  other  than  individual  monitoring 
of  employees;  and 

(C)  Be  maintained  for  not  less  than  30 
years. 

(ii)  [Reserved] 

(iii)  Medical  records  shall  be 
maintained  for  the  duration  of  the 
employment  of  each  employee  plus  20 
years,  or  30  years,  whichever  is  longer. 

(3)  In  the  event  that  the  employer 
ceases  to  do  business  and  there  is  no 
successor  to  receive  and  retain  his 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  by 
registered  mail  to  the  Director,  and  each 
employee  individually  notified  m 
writing  of  this  transfer.  The  employer 
shall  also  comply  with  any  additional 
requirements  set  forth  in  29  CFR 
1926.33(h). 

(n)  Reports.  (1)  Not  later  than  1  month 
after  the  establishment  of  a  regulated 
area,  the  following  information  shall  be 
reported  to  the  OSHA  Area  Director. 
Any  changes  to  such  information  shall 
be  reported  within  15  days. 


Federal  Register  /  Vol.  58,  No.  124  /  Wednesday.  June  30.  1993  /  Rules  and  Regulations      35227 


(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas;  and 

(ii)  The  number  of  employees  in  each 
regulated  area  during  normal 
operations,  including  maintenance. 

(2)  Emergencies,  and  the  facts 
obtainable  at  that  time,  shall  be  reported 
within  24  hours  to  the  OSHA  Area 
Director.  Upon  request  of  the  Area 
Director,  the  employer  shall  submit 
additional  information  in  writing 
relevant  to  the  nature  and  extent  of 
employee  exposures  and  measures  taken 
to  prevent  future  emergencies  of  similar 
nature. 

(3)  Within  10  working  days  following 
any  monitoring  and  measuring  which 
discloses  that  any  employee  has  been 
exposed,  without  regard  to  the  use  of 
respirators,  in  excess  of  the  permissible 
exposure  limit,  each  such  employee 
shall  be  notified  in  writing  of  the  results 
of  the  exposure  measurement  and  the 
steps  being  taken  to  reduce  the  exposure 
to  within  the  permissible  exposure 
limit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtwr  1218 — 0010) 

Appendix  A  to  §  1926.1117 — Supplementary 
Medical  Infonnation 

When  required  tests  under  paragraph  (k)(l) 
of  this  section  show  abnormalities,  the  tests 
should  be  repeated  as  soon  as  practicable, 
preferably  within  31o  4  weeks.  If  tests  remain 
abnormal,  consideration  should  be  given  to 
withdrawal  of  the  employee  from  contact 
with  vinyl  chloride,  while  a  more 
comprehensive  examination  is  made. 

Additional  tests  which  may  be  useful: 

A.  For  kidney  dysfunction:  urine 
examination  for  albumin,  red  blood  cells,  and 
exfoliative  abnormal  cells. 

B.  Pulmonary  system:  Forced  vital 
capacity.  Forced  expiratory  volume  at  1 
second,  and  chest  roentgenogram  (posterior- 
anterior,  14  X 17  inches  (35.56  x  43.18  cm)). 

C.  Additional  serum  tests:  Lactic  acid 
dehydrogenase,  lactic  acid  dehydrogenase 
isoenzyme,  protein  determination,  and 
protein  electrophoresis. 

D.  For  a  more  comprehensive  examination 
on  repeated  abnormal  serum  tests:  Hepatitis 
B  antigen,  and  liver  scanning. 

§  1926.1116    Inorganic  artanic. 

(a)  Scope  and  application.  This 
section  applies  to  all  occupational 
exposures  to  inorganic  arsenic  except 
that  this  section  does  not  apply  to 
employee  exposures  in  agriculture  or 
resulting  h^m  pesticide  application,  the 
treatment  of  wood  with  preservatives  or 
the  utilization  of  arsenically  preserved 
wood. 

(b)  Definitions.  Action  level  means  a ' 
concentration  of  inorganic  arsenic  of  5 
micrograms  per  cubic  meter  of  air  (5  \ig/ 
m^)  averaged  over  any  eight  (8)  hour 
period. 


Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (e)  of  this 
section. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health  and 
Human  Services  or  designee. 

Inorganic  arsenic  means  copper  aceto- 
arsenite  and  all  inorganic  compounds 
containing  arsenic  except  arsine, 
measured  as  arsenic  (As). 

(c)  Permissible  exposure  limit.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  inorganic  arsenic  at 
concentrations  greater  than  10 
micrograms  per  cubic  meter  of  air  (10 
Hg/m'),  averaged  over  any  8-hour 
period. 

(d)  Notification  of  use.  (1)  By  October 
1, 1978  or  within  60  days  after  the 
introduction  of  inorganic  arsenic  into 
the  workplace,  every  employer  who  is 
required  to  establish  a  regulated  area  in 
his  workplaces  shall  report  in  writing  to 
the  OSHA  area  office  for  each  such 
workplace: 

(i)  The  address  of  each  such 
workplace; 

(ii)  The  approximate  number  of 
employees  who  will  be  working  in 
regulated  areas;  and 

(iii)  A  brief  summary  of  the  operations 
creating  the  exposure  and  the  actions 
which  the  employer  intends  to  take  to 
reduce  exposures. 

(2)  Whenever  there  has  been  a 
significant  change  in  the  information 
required  by  paragraph  (d)(1)  of  this 
section  the  employer  shall  report  the 
changes  in  writing  within  60  days  to  the 
OSHA  area  office. 

(e)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  airborne  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 
employee's  exposure  to  inorganic 
arsenic  over  an  eight  (8)  hour  period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(iii)  The  employer  shall  collect  full 
shift  (for  at  least  7  continuous  hours) 
personal  samples  including  at  least  one 
sample  for  each  shift  for  each  job 
classification  in  each  work  area. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 


covered  by  this  standard  shall  monitor 
each  such  workplace  and  work 
operation  to  accurately  determine  the 
airborne  concentration  of  inorganic 
arsenic  to  which  employees  may  be 
exposed. 

(3)  Frequency,  (i)  If  the  initial 
monitoring  reveals  employee  exposure 
to  be  below  the  action  level  the 
measurements  need  not  be  repeated 
except  as  otherwise  provided  in 
paragraph  (e)(4)  of  this  section. 

(ii)  If  the  initial  monitoring,  required 
by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  permissible  exposure 
limit,  the  employer  shall  repeat       , 
monitoring  at  least  quarterly. 

(iii)  If  the  initial  monitoring,  required 
by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  action  level  and  below 
the  permissible  exposure  limit  the 
employer  shall  repeat  monitoring  at 
least  every  six  months. 

(iv)  The  employer  shall  continue 
monitoring  at  the  required  frequency 
until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  action  level  at 
which  time  the  employer  may 
discontinue  monitoring  for  that 
employee  until  such  time  as  any  of  the 
events  in  paragraph  (e)(4)  of  this  section 
occur. 

(4)  Additional  monitoring.  Whenever, 
there  has  been  a  production,  process, 
control  or  personal  change  which  may 
result  in  new  or  additional  exposure  to 
inorganic  arsenic,  or  whenever  the 
employer  has  any  other  reason  to 
suspect  a  change  which  may  result  in 
new  or  additional  exposures  to 
inorganic  arsenic,  additional  monitoring 
which  complies  with  paragraph  (e)  of 
this  section  shall  be  conducted. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employee's 
exposures. 

(ii)  Whenever  the  resuUs  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limit, 
the  employer  shall  include  in  the 
written  notice  a  statement  that  the 
permissible  exposure  limit  was 
exceeded  and  a  description  of  the 
corrective  action  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit. 

(6)  Accuracy  of  measurement,  (i)  The 
employer  shall  use  a  method  of 
monitoring  and  measurement  which  has 
an  accuracy  (with  a  confidence  level  of 
95  percent)  of  not  less  than  plus  or 
minus  25  percent  for  concentrations  of 
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inorganic  arsenic  greater  than  or  equal 
to  10  Mg/m'. 

(ii)  The  employer  shall  use  a  method 
of  monitoring  and  measurement  which 
has  an  accuracy  (with  confidence  level 
of  95  percent)  of  not  less  than  plus  or 
minus  35  percent  for  concentrations  of 
inorganic  arsenic  greater  than  5  pg/m' 
but  less  than  10  |ig/m'. 

(f)  Fegulatedarea—i'i)  Establishment. 
The  employer  shall  establish  regulated 
areas  where  worker  exposures  to 
inorganic  arsenic,  without  regard  to  the 
use  of  respirators,  are  in  excess  of  the 
permissible  limit. 

(2)  Demarcation.  Regulated  areas  shall 
be  demarcated  and  segregated  from  the 
rest  of  the  workplace  in  any  manner  that 
minimizes  the  number  of  persons  who 
will  be  exposed  to  inorganic  arsenic. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons  or 
to  persons  otherwise  authorized  by  the 
Act  or  regulations  issued  pursuant 
thereto  to  enter  such  areas. 

(4)  Provision  of  respirators.  All 
persons  entering  a  regulated  area  shall 
be  supplied  with  a  respirator,  selected 
in  accordance  with  paragraph  (h)(2)  of 
this  section. 

(5)  Prohibited  activities.  The  employer 
shall  assiire  that  in  regulated  areas,  food 
or  beverages  are  not  consumed,  smoking 
products,  chewing  tobacco  and  gum  are 
not  used  and  cosmetics  are  not  applied, 
except  that  these  activities  may  be 
conducted  in  the  lunchrooms,  change 
rooms  and  showers  required  under 
paragraph  (m)  of  this  section.  Drinking 
water  may  be  consumed  in  the  regulated 
area. 

(g)  Methods  of  compliance— (1) 
Controls,  (i)  The  employer  shall 
institute  at  the  earliest  possible  time  but 
not  later  than  December  31, 1979, 
engineering  and  work  practice  controls 
to  reduce  exposures  to  or  below  the 
permissible  exposure  limit,  except  to 
the  extent  that  the  employer  can 
establish  that  such  controls  are  not 
feasible. 

(ii)  Where  engineering  and  work 
practice  controls  are  not  sufBcient  to 
reduce  exposures  to  or  below  the 
permissible  exposure  limit,  they  shall 


k 


nonetheless  be  used  to  reduce  exposures 
to  the  lowest  levels  achievable  by  these 
controls  and  shall  be  supplemented  by 
the  use  of  respirators  in  accordance  with 
paragraph  (h)  of  this  section  and  other 
necessary  personal  protective 
equipment.  Employee  rotation  is  not 
required  as  a  control  strategy  before 
respiratory  protection  is  instituted. 

(2)  Compliance  Program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  exposures 
to  or  below  the  permissible  exposure 
limit  by  means  of  engineering  and  work 
practice  controls. 

(ii)  Written  plans  for  these 
compliance  programs  shall  include  at 
least  the  following: 

(A)  A  description  of  each  operation  in 
which  inorganic  arsenic  is  emitted;  e.g. 
machinery  used,  material  processed, 
controls  in  place,  crew  size,  operating 
procedures  and  maintenance  practices; 

(B)  Engineering  plans  and  studies 
used  to  determine  methods  selected  for 
controlling  exposure  to  inorganic 
arsenic; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limit; 

(D)  Monitoring  data; 

(E)  A  detailed  schedule  for 
implementation  of  the  engineering 
controls  and  work  practices  that  cannot 
be  implemented  immediately  and  for 
the  adaption  and  implementation  of  any 
additional  engineering  and  work 
practices  necessary  to  meet  the 
permissible  exposure  limit; 

(F)  Whenever  the  employer  will  not 
achieve  the  permissible  exposure  limit 
with  engineering  controls  and  work 
practices  by  December  31, 1979,  the 
employer  shall  include  in  the 
compliance  plan  an  analysis  of  the 
effectiveness  of  the  various  controls, 
shall  install  engineering  controls  and 
institute  work  practices  on  the  quickest 
schedule  feasible,  and  shall  include  in 
the  compliance  plan  and  implement  a 
program  to  minimize  the  discomfort  and 
maximize  the  effectiveness  of  respirator 
use;  and 

(G)  Other  relevant  information. 

(iii)  Written  plans  for  such  a  program 
shall  be  submitted  upon  request  to  the 


Assistant  Secretary  and  the  Director, 
and  shall  be  available  at  the  worksite  for 
examination  and  copying  by  the 
Assistant  Secretary,  Director,  any 
affected  employee  or  authorized 
employee  representatives. 

(iv)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
at  least  every  6  months  to  reflect  the 
current  status  of  the  program. 

(h)  Respiratory  protection — (1) 
General.  The  employer  shall  assure  that 
respirators  are  used  where  required 
under  this  section  to  reduce  employee 
exposures  to  below  the  permissible 
exposure  limit  and  in  emergencies. 
Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  or  work  practice  controls. 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activities  in 
which  the  employer  establishes  that 
engineering  and  work  practice  controls 
are  not  feasible; 

(iii)  In  work  situations  in  which 
engineering  controls  and  supplemental 
work  practice  controls  are  not  yet 
sufRcient  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section  the  employer  shall  select, 
provide  at  no  cost  to  the  employee  and 
assure  the  use  of  the  appropriate 
respirator  or  combination  of  respirators 
from  Table  I  below  for  inorganic  arsenic 
compounds  without  signiHcant  vapor 
pressure,  or  Table  II  below  for  inorganic 
arsenic  compounds  which  have 
signiAcant  vapor  pressure. 

(ii)  Where  employee  exposures  exceed 
the  permissible  exposure  limit  for 
inorganic  arsenic  and  also  exceed  the 
relevant  limit  for  particular  gasses  such 
as  sulfur  dioxide,  any  air  purifying 
respirator  supplied  to  the  employee  as 
permitted  by  this  standard  must  have  a 
combination  high  efficiency  filter  with 
an  appropriate  gas  sorbent.  (See  footnote 
in  Table  1) 


Table  I— Respiratory  Protection  for  Inorganic  Arsenic  Particulate  Except  for  Those  With  Signircant 

Vapor  Pressure 


ConcentraHon  of  Inorganic  arsenic  (as  As)  or  condition 
of  use 


0)  Unltnown  or  greater  or  lesser  than  20,000  fig/m' 

(20  mg/nr*)  or  lirefighting. 
fij)  H(A  greater  than  20.000  \ig/m*  (20  mg/m=^ 

(iii)  No*  greater  than  10,000  ng^»  (10  mgAn^ 


Required  respirator 


(A)  Any  full  facepiece  self-contained  breathing  apparatus  operated  in  positive  pressure 
mode. 

(A)  Supplied  air  respirator  with  fuH  facepiece,  hood,  or  helmet  or  suit  and  operated  in 
positiva  pressure  mode. 

(A)  Powered  air-purifying  respirators  in  all  inlet  face  coverings  with  high  efficiency  fil- 
ters.' (B)  Half-masit  supplied  air  respirators  operated  In  positive  pressure  mode. 
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Table  I— Respiratory  Protection  for  Inorganic  Arsenic  Particulate  Except  for  Those  With  Signircant 

Vapor  Pressure— Continued 


Cofx»ntration  of  inorganic  arsenic  (as  As)  or  condition 
of  use 

Required  respirator 

(iv)  Not  areatar  than  500  uo/m' 

(A)  Full  facepiece  air-purifying  respirator  equipped  with  high-efficiency  filter.'  (B)  Any  full 
facepiece  supplied  air  respirator.  (C)  Any  full  facepiece  self-contained  breathing  appa- 
ratus. 

(A)  Half-mask  air-purifying  respirator  equipped  with  high-efficiency  filter.'  (B)  Any  half- 

M  Not  areater  thaui  100  uo/rrP 

n^sK  supplied  air  respirator. 

'High-efficiency  filter— 99.97  pet  efficiency  against  0.3  micronneter  monodisperse  diethyt-hexyl  phtfialate  (OOP)  partcles. 

Table  II— Respiratory  Protection  for  Inorganic  Arsenicals  (Such  as  Arsenic  Trichloride*  and  Arsenic 

Phosphide)  With  Significant  Vapor  Pressure 


Concentration  of  inorganic  arsenic  (as  As)  or  condi- 
tion of  use 

(i)  Unknown  or  greater  or  lesser  than  20,000  ^lg/m' 

(20mg/m')  or  firefighting. 
(ii)  Not  greater  than  20,000  jig/m^  (20  mg/m') 

(iii)  Not  greater  tfian  10,000  ng/m'  (lOmg/m^)  

(iv)  Not  greater  than  500  ng/m^  

(v)  Not  greater  than  100  ng/m^ 


Required  respirator 


(A)  Any  full  facepiece  self<ontained  breathing  apparatus  operated  in  positive  pressure 
nrxxle. 

(A)  Supplied  air  respirator  with  full  facepiece  hood,  or  helniet  or  suit  and  operated  in 
positive  pressure  mode. 

(A)  Half-mask^  supplied  air  respirator  operated  in  positive  pressure  mode. 

(A)  Front  or  back  mounted  gas  mask  equipped  with  high-efficiency  filter'  and  add  gas 
canister.  (B)  Any  full  facepiece  supplied  air  respirator.  (C)  Any  full  facepiece  self-con- 
tained breathing  apparatus. 

(A)  Half-mask*  air-purifying  respirator  equipped  with  high-efficiency  filter'  and  acid  gas 
cartridge.  (B)  Any  half-mask  supplied  air  respirator.      


'High  efficiency  filter— 99.97  pet  efficiency  against  0.3  micrometer  monodisperse  diethyl-hexyl  phthalate  (OOP)  particles. 
^Half-mask  respirators  shall  not  be  used  for  protection  against  arsenic  trichloride,  as  it  is  rapidly  absorbed  through  the  skin. 


(iii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  protection  against  dust,  fume,  and 
mist  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
part  11. 

(3)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respirator 
is  fitted  properly. 

(ii)  The  employer  shall  perform 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  semi-annually 
thereafter  for  each  employee  wearing 
respirators,  where  quantitative  fit  tests 
are  not  required. 

(iii)  Employers  with  more  than  20 
employees  wearing  respirators  shall 
perform  a  quantitative  face  fit  test  at  the 
time  of  initial  fitting  and  least  semi- 
annually thereafter  for  each  employee 
wearing  negative  pressure  respirators. 
The  test  shall  be  used  to  select 
facepieces  that  provide  the  required 
protection  as  prescribed  in  Table  I  or  II. 

(iv)  If  an  employee  has  demonstrated 
difficulty  in  breathing  during  the  fitting 
test  or  during  use,  he  or  she  shall  be 
examined  by  a  physician  trained  in 
pulmonary  medicine  to  determine 
whether  the  employee  can  wear  a 
respirator  while  performing  the  required 
duty. 

(4)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 


protection  program  in  accordance  with 
29  CFR  1926.103  (e).  (g),  (h)  and  (i). 

(ii)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistance  is 
detected  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
purpose. 

(iii)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator 
facepiece  to  prevent  skin  irritation 
associated  with  respirator  use. 

(5)  Commencement  of  respirator  use. 
(i)  The  employer's  obligation  to  provide 
respirators  commences  on  August  1, 
1978  for  employees  exposed  over  500 
Hg/m^  of  inorganic  arsenic,  as  soon  as 
possible  but  not  later  than  October  1, 
1978  for  employees  exposed  to  over  50 
Hg/m'  of  inorganic  arsenic,  and  as  soon 
as  possible  but  not  later  than  December 
1. 1978  for  employees  exposed  between 
10  and  50  ng/m'  of  inorganic  arsenic. 

(ii)  Employees  with  exposures  below 
50  ng/m^  of  inorganic  arsenic  may 
choose  not  to  wear  respirators  until 
December  31. 1979. 

(iii)  After  December  1, 1978  any 
employee  required  to  wear  air-purifying 
respirators  may  choose,  and  if  so  chosen 
the  employer  must  provide,  if  it  will 
give  proper  protection,  a  powered  air 
purifying  respirator  and  in  addition  if 
necessary  a  combination  dust  and  acid 
gas  respirator  for  times  where  exposures 


to  gases  are  over  the  relevant  exposure 
limits. 

(i)  (Reserved] 

(j)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use. 
Where  the  possibility  of  skin  or  eye 
irritation  from  inorganic  arsenic  exists, 
and  for  all  workers  working  in  regulated 
areas,  the  employer  shall  provide  at  no 
cost  to  the  employee  and  assure  that 
employees  use  appropriate  and  clean 
protective  work  clothing  and  equipment 
such  as,  but  not  limited  to: 

(i)  Coveralls  or  similar  full-body  work 
clothing; 

(ii)  Gloves,  and  shoes  or  coverlets: 

(iii)  Face  shields  or  vented  goggles 
when  necessary  to  prevent  eye 
irritation,  which  comply  with  the 
requirements  of  §  1926.102:  and 

(iv)  Impervious  clothing  for 
employees  subject  to  exposure  to 
arsenic  trichloride. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  provide  the  protective 
clothing  required  in  paragraph  (j)(l)  of 
this  section  in  a  freshly  laundered  and 
dry  condition  at  least  weekly,  and  daily 
if  the  employee  works  in  areas  where 
exposures  are  over  100  ng/m'  of 
inorganic  arsenic  or  in  areas  where  more 
frequent  washing  is  needed  to  prevent 
skin  irritation. 

(ii)  The  employer  shall  clean,  launder, 
or  dispose  of  protective  clothing 
required  by  paragraph  (j)(l)  of  this 
section. 
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(iii)  The  employer  shall  repair  or 
replace  the  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that  all 
protective  clothing  is  removed  at  the 
completion  of  a  work  shift  only  in 
change  rooms  prescribed  in  paragraph 
(m)(l)  of  this  section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing  which 
is  to  be  cleaned,  laundered,  or  disposed 
of.  is  placed  in  a  closed  container  in  the 
change-room  which  prevents  dispersion 
of  inorganic  arsenic  outside  the 
container. 

(vi)  The  employer  shall  inform  in 
writing  any  person  who  cleans  or 
launders  clothing  required  by  this 
section,  of  the  potentially  harmful 
effects  including  the  carcinogenic 
effects  of  exposure  to  inorganic  arsenic. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated 
protective  clothing  and  equipment  in 
the  workplace  or  which  are  to  be 
removed  from  the  workplace  are 
labelled  as  follows: 

Caution:  Clothing  contaminated  with 
inorganic  arsenic;  do  not  remove  dust 
by  blowing  or  shaking.  Dispose  of 
inorganic  arsenic  contaminated  wash 
water  in  accordance  with  applicable 
local.  State  or  Federal  regulations. 

(viii)  The  employer  shall  prohibit  the 
removal  of  inorganic  arsenic  from 
protective  clothing  or  equipment  by 
blowing  or  shaking. 

(k)  Housekeeping— (i)  Surfaces.  All 
surfaces  shall  be  maintained  as  free  as 
practicable  of  accumulations  of 
inorganic  arsenic. 

[2]  Cleaning  floors.  Floors  and  other 
accessible  surfaces  contaminated  with 
inorganic  arsenic  may  not  be  cleaned  by 
the  use  of  compressed  air,  and  shoveling 
and  brushing  may  be  used  only  where 
vacuuming  or  other  relevant  methods 
have  been  tried  and  foimd  not  to  be 
effective. 

(3)  Vacuuming.  Where  vacuuming 
methods  are  selected,  the  vacuums  shall 
be  used  and  emptied  in  a  manner  to 
minimize  the  reentry  of  inorganic 
arsenic  into  the  workplace. 

(4)  Housekeeping  plan.  A  written 
housekeeping  and  maintenance  plan 
shall  be  kept  which  shall  list 
appropriate  frequencies  for  carrying  out 
housekeeping  operations,  and  for 
cleaning  and  maintaining  dust 
collection  equipment.  The  plan  shall  be 
available  for  inspection  by  the  Assistant 
Secretary. 

(5)  Maintenance  of  equipment. 
Periodic  cleaning  of  dust  collection  and 
ventilation  equipment  and  checks  of 
their  effectiveness  shall  be  carried  out  to 


maintain  the  effectiveness  of  the  system 
and  a  notation  kept  of  the  last  check  of 
effectiveness  and  cleaning  or 
maintenance. 

(1)  [Reserved] 

(m)  Hygiene  facilities  and  practices — 
(1)  Change  rooms.  The  employer  shall 
provide  for  employees  working  in 
regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation  from 
inorganic  arsenic,  clean  change  rooms 
equipped  with  storage  facilities  for 
street  clothes  and  separate  storage 
facilities  for  protective  clothing  and 
equipment  in  accordance  with  29  CFR 
1926.51(i). 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in 
regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation  from 
inorganic  arsenic  shower  at  the  end  of 
the  work  shift. 

(ii)  The  employer  shall  provide 
shower  facilities  in  accordance  with 
Sl926.51(f)(4). 

(3)  Lunchrooms,  (i)  The  employer 
shall  provide  for  employees  working  in 
regulated  areas,  lunchroom  facilities 
which  have  a  temperature  controlled, 
positive  pressure,  filtered  air  supply, 
and  which  are  readily  accessible  to 
employees  working  in  regulated  areas. 

(ii)  The  employer  shall  assure  that 
employees  working  in  the  regulated  area 
or  subject  to  the  possibility  of  skin  or 
eye  irritation  from  exposure  to  inorganic 
arsenic  wash  their  hands  and  face  prior 
to  eating. 

(4)  Lavatories.  The  employer  shall 
provide  lavatory  facilities  which  comply 
with  §  1926.51(f)  (2)  and  (3). 

(5)  Vacuuming  clothes.  TTie  employer 
shall  provide  facilities  for  employees 
working  in  areas  where  exposure, 
without  regard  to  the  use  of  respirators, 
exceeds  100  ng/m^  to  vacuum  their 
protective  clothing  and  clean  or  change 
shoes  worn  in  such  areas  before  entering 
change  rooms,  lunchrooms  or  shower 
rooms  required  by  paragraph  (j)  of  this 
section  and  shall  assure  that  such 
employees  use  such  facilities. 

(6)  Avoidance  of  skin  irritation.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  skin  or  eye  contact  with 
arsenic  trichloride,  or  to  skin  or  eye 
contact  with  liquid  or  particulate 
inorganic  arsenic  which  is  likely  to 
cause  skin  or  eye  irritation. 

(n)  Medical  surveillance — (1) 
General— (i)  Employees  covered.  The 
employer  shall  institute  a  medical 
surveillance  program  for  the  following 
employees: 

(A)  All  employees  who  are  or  will  be 
exposed  above  the  action  level,  without 
regard  to  the  use  of  respirators,  at  least 
30  days  per  year;  and 


(B)  All  employees  who  have  been 
exposed  above  the  action  level,  without 
regard  to  respirator  use,  for  30  days  or 
more  per  year  for  a  total  of  10  years  or 
more  of  combined  employment  with  the 
employer  or  predecessor  employers 
prior  to  or  after  the  effective  date  of  this 
standard.  The  determination  of 
exposures  prior  to  the  effective  date  of 
this  standard  shall  be  based  upon  prior 
exposure  records,  comparison  with  the 
first  measurements  taken  after  the 
effective  date  of  this  standard,  or 
comparison  with  records  of  exposures 
in  areas  with  similar  processes,  extent  of 
engineering  controls  utilized  and 
materials  used  by  that  employer. 

(ii)  Examination  by  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  shall  be 
provided  without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reasonable 
time  and  place. 

(2)  Initial  examinations.  By  December 
1, 1978,  for  employees  initially  covered 
by  the  medical  provisions  of  this 
section,  or  thereafter  at  the  time  of 
initial  assignment  to  an  area  where  the 
employee  is  likely  to  be  exposed  over 
the  action  level  at  least  30  days  per  year, 
the  employer  shall  provide  each  affected 
employee  an  opportunity  for  a  medical 
examination,  including  at  least  the 
following  elements: 

(i)  A  work  history  and  a  medical 
history  which  shall  include  a  smoking 
history  and  the  presence  and  degree  of 
respiratory  symptoms  such  as 
breathlessness,  cough,  sputum 
production  and  wheezing. 

(ii)  A  medical  examination  which 
shall  include  at  least  the  following: 

(A)  A  14"  by  17"  (35.56  x  43.18  cm) 
posterior-anterior  chest  X-ray  and 
International  Labor  Office  UICC/ 
Cincinnati  (ILO  U/C)  rating; 

(B)  A  nasal  and  skin  examination; 

(C)  A  sputum  cytology  examination; 
and 

(D)  Other  examinations  which  the 
physician  believes  appropriate  because 
of  the  employees  exposure  to  inorganic 
arsenic  or  because  of  required  respirator 
use. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the 
examinations  specified  in  paragraphs 
(n)(2)(i)  and  (n)(2)(ii)  (A).  (B),  and  (D)  at 
least  annually  for  covered  employees 
who  are  under  45  years  of  age  with 
fewer  than  10  years  of  exposure  over  the 
action  level  without  regard  to  respirator 
use. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
(n){2)(i)  and  (n)(2){ii)  of  this  section  at 
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least  semi-annually  for  other  covered 
employees. 

(iii)  Whenever  a  covered  employee 
has  not  taken  the  examinations 
specified  in  paragraphs  (n)(2)(i)  and 
(n)(2)(ii)  of  this  section  within  six  (6) 
months  preceding  the  termination  of 
employment,  the  employer  shall 
provide  such  examinations  to  the 
employee  upon  termination  of 
employment. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  commonly  associated  with 
exposure  to  inorganic  arsenic  the 
employer  shall  provide  an  appropriate 
examination  and  emergency  medical 
treatment. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendices; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical 
examination  and  tests  performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  inorganic 
arsenic; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to 
inorganic  arsenic  or  upon  the  use  of 
protective  clothing  or  equipment  such 
as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(iii)  llie  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  information  and 
training— {tS  Training  program,  (i)  The 


employer  shall  institute  a  training 
program  for  all  employees  who  are 
subject  to  exposure  to  inorganic  arsenic 
above  the  action  level  without  regard  to 
respirator  use,  or  for  whom  there  is  the 
possibility  of  skin  or  eye  irritation  from 
inorganic  arsenic.  The  employer  shall 
assure  that  those  employees  participate 
in  the  training  program. 

(ii)  The  training  program  shall  be 
provided  by  October  1, 1978,  for 
employees  covered  by  this  provision,  at 
the  time  of  initial  assignment  for  those 
subsequently  covered  by  this  provision, 
and  shall  be  repeated  at  least  quarterly 
for  employees  who  have  optional  use  of 
respirators  and  at  least  annually  for 
other  covered  employees  thereafter;  and 
the  employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  The  information  contained  in 
Appendix  A; 

(B)  The  quantity,  location,  manner  of 
use,  storage,  sources  of  exposure,  and 
the  specific  nature  of  operations  which 
could  result  in  exposure  to  inorganic 
arsenic  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitation  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  as 
required  by  paragraph  (n)  of  this 
section; 

(E)  The  engineering  controls  and  work 
practices  associated  with  the  employee's 
job  assignment;  and 

(F)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees  a 
copy  of  this  standard  and  its 
appendices. 

(ii)  The  employer  shall  provide;  upon 
request,  ail  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  Signs  and  labels — (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  meaning 
of  the  required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  demarcating  regulated  areas 
bearing  the  legend; 

DANGER 

INORGANIC  ARSENIC 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATING 

RESPtRATOR  REOUIREO 


(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  shipping  and 
storage  containers  of  inorganic  arsenic, 
and  to  all  products  containing  inorganic 
arsenic  except  when  the  inorganic 
arsenic  in  the  product  is  bound  in  such 
a  manner  so  as  to  make  unlikely  the 
pos.sibility  of  airborne  exposure  to 
inorganic  arsenic.  (Possible  examples  of 
products  not  requiring  labels  are 
semiconductors,  light  emitting  diodes 
and  glass).  The  label  shall  bear  the 
following  legend: 

DANGER 

CONTAINS  INORGANIC  ARSENIC 

CANCER  HAZARD 

HARMFUL  IF  INHALED  OR  SWAUOWED 

USE  ONLY  WITH  ADEQUATE  VENITLATION 

OR  RESPIRATORY  PROTECTION 

(q)  flecordJceepjng— (1)  Exposure 
monitoring,  (i)  "The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  date(s).  number,  duration 
location,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  sampling  procedure  used  to 
determine  representative  employee 
exposure  where  applicable; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy; 

(C)  The  type  of  respiratory  protective 
devices  worn,  if  any; 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent;  and 

(E)  The  environmental  variables  that 
could  affect  the  measurement  of  the 
employee's  exposure. 

(iii)  The  employer  shall  maintain 
these  monitoring  records  for  at  least  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever,  is  longer. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this 
section. 

(ii)  This  record  shall  include: 

(A)  The  name,  social  security  number, 
and  description  of  duties  of  the 
employee; 

(B)  A  copy  of  the  physician's  written 
opinions; 

(C)  Results  of  any  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physician:  and 
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P)  Any  employee  medical  complaints 
related  to  exposure  to  inorganic  arsenic. 

(iii)  The  employer  shall  m  addition 
keep,  or  assure  that  the  examining 
physician  keeps,  the  following  medical 
records; 

(A)  A  copy  of  the  medical 
examination  results  including  medical 
and  work  history  required  under 
paragraph  (n)  of  this  section; 

(Bj  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  that  information; 

(C)  The  initial  X-ray; 

(D)  The  X-rays  for  tne  most  recent  5 
years: 

(E)  Any  X-rays  with  a  demonstrated 
abnormality  and  all  subsequent  X-rays; 

(F)  The  initial  cytologic  examination 
slide  and  written  description; 

(G)  The  cytologic  examination  slide 
and  written  description  for  the  most 
recent  5  years;  and 

(H)  Any  cytologic  examination  slides 
with  demonstrated  atypia.  if  such  atypia 
persists  for  3  years,  and  all  subsequent 
slides  and  written  descriptions. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 
those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employment 
plus  20  years  whichever  is  longer. 

(3)  Availability,  (i)  The  employer  shall 
make  available  upon  request  ail  records 
required  to  be  maintained  by  paragraph 
(q)  of  this  section  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)  through  (e)  and  (g)  through 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  required  to  be  maintained  by 
this  section  for  the  prescribed  period, 
these  records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  by  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  the  transfer  of  records  set  in 
29  CFR  1926.33(h}. 


(r)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  inorganic 
arsenic  conducted  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  inorganic 
arsenic  requires  entry  into  an  area 
where  the  use  of  respirators,  protective 
clothing,  or  equipment  is  required,  the 
employer  shall  provide  the  observer 
with  and  assure  the  use  of  such 
respirators,  clothing,  and  such 
equipment,  and  shall  require  the 
observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(ii)  Without  interfering  witn  the 
monitoring,  observers  shall  be  entitled 
to; 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  inorganic  arsenic 
performed  at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when 
returned  by  the  laboratory. 

(s)  Effective  date.  This  standard  shall 
become  effective  August  1, 1978. 

(t)  Appendices.  The  information 
contained  in  the  apjaendices  to  this 
section  is  not  intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligation. 

(u)  Startup  dates— {1)  General.  The 
startup  dates  of  requirements  of  this 
standard  shall  be  the  effective  date  of 
this  standard  unless  another  startup 
date  is  provided  for  either  in  other 
paragra{}hs  of  this  section  or  in  this 
paragraph. 

(2)  Monitoring.  Initial  monitoring 
shall  be  commenced  on  August  1, 1978, 
and  shall  be  completed  by  September 
15,  1978. 

(3)  Regulated  areas.  Regulated  areas 
required  to  be  established  as  a  result  of 
initial  monitoring  shall  be  set  up  as 
soon  as  possible  after  the  results  of  that 
monitoring  is  known  and  no  later  than 
October  1, 1978. 

(4)  Compliance  program.  The  written 
program  required  by  paragraph  (g)(2)  as 
a  result  of  initial  monitoring  shall  be 
made  available  for  inspection  and 
copying  as  soon  as  possible  and  no  later 
than  December  1, 1978. 

(5)  Hygiene  and  lunchroom  facilities. 
Construction  plans  for  change-  rooms, 
showers,  lavatories,  and  lunchroom 
facilities  shall  be  completed  no  later 
than  December  1, 1978,  and  these 
facilities  shall  be  constructed  and  in  use 
no  later  than  July  1, 1979.  However,  if 


as  part  of  the  compliance  plan  it  is 
predicted  by  an  independent 
engineering  firm  that  engineering 
controls  and  work  practices  will  reduce 
exposures  below  the  permissible 
exposure  limit  by  December  31, 1979, 
for  affected  employees,  then  such 
facilities  need  not  be  completed  until  1 
year  after  the  engineering  controls  are 
completed  or  December  31, 1980, 
whichever  is  earlier,  if  such  controls 
have  not  in  fact  succeeded  in  reducing 
exposure  to  below  the  permissible 
exposure  limit. 

(6)  Summary  of  startup  dates  set  forth 
elsewhere  in  this  standard. 

Startup  Dates 

August  1, 1978— Respirator  use  over  500  (ig/ 
m'. 

as  soon  as  possible  but  no  later  than 

September  15, 1978— Completion  of  initial 

monitoring. 
October  1. 1978— Complete  establishment  of 

regulated  areas.  Respirator  use  for 

employees  exposed  above  50  ng/m'. 

Completion  of  initial  training.  Notification 

of  use. 
December  1, 1978 — Respirator  use  over  10 

iig/m^.  Completion  of  initial  medical. 

Completion  of  compliance  plan.  Optional 

use  of  powered  air-purifying  respirators. 
July  1, 1979 — Completion  of  lunch  rooms 

and  hygiene  facilities. 
December  31, 1979— Completion  of 

engineering  controls. 

All  other  requirements  of  the  standard  have 
as  their  startup  date  August  1, 1978. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218 — 0104) 

Appendix  A  to  §  1926.1118— Inorganic 
Arsenic  Substance  Information  Sheet 

/.  Substance  Identification 

A.  Substance.  Inorganic  Arsenic 

B.  Definition.  Copper  acetoarsenite,  arsenic 
and  all  inorganic  compounds  containing 
arsenic  except  arsine,  measured  as  arsenic 
(As). 

C.  Permissible  Exposure  Limit.  10 
micrograms  per  cubic  meter  of  air  as 
determined  as  an  average  over  an  8-hour 
period.  No  employee  may  be  exposed  to  any 
skin  or  eye  contact  with  arsenic  trichloride 
or  to  skin  or  eye  contact  likely  to  cause  skin 
or  eye  irritation. 

D.  Regulated  Areas.  Only  employees 
authorized  by  your  employer  s.hould  enter  a 
regulated  area. 

//.  Health  Hazard  Data 

A.  Comments.  The  health  hazard  of 
inorganic  arsenic  is  high. 

B.  Ways  in  which  the  chemical  affects  your 
body.  Exposure  to  airborne  concentrations  of 
inorganic  arsenic  may  cause  lung  cancer,  and 
can  be  a  skin  irritant.  Inorganic  arsenic  may 
also  affect  your  body  if  swallowed.  One 
compound  in  particular,  arsenic  trichloride, 
is  especially  dangerous  because  it  can  be 
absorbed  readily  through  the  skin.  Because 
inorganic  arsenic  is  a  poison,  you  should 
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wash  your  hands  thoroughly  prior  to  eating 
or  smoking. 

HI.  Protective  Qothing  and  Equipment 

A.  Respirators.  Respirators  will  be 
provided  by  your  employer  at  no  cost  to  you 
for  routine  use  if  your  employer  is  in  the 
process  of  implementing  engineering  and 
work  practice  controls  or  where  engineering 
and  work  practice  controls  are  not  feasible  or 
insufficient.  You  must  wear  respirators  for 
non-routine  activities  or  in  emergency 
situations  where  you  are  likely  to  be  exposed 
to  levels  of  inorganic  arsenic  in  excess  of  the 
permissible  exposure  limit.  Since  how  well 
your  respirator  fits  your  face  is  very 
important,  your  employer  is  required  to 
conduct  fit  tests  to  make  sure  the  respirator 
seals  properly  when  you  wear  it.  These  tests 
are  simple  and  rapid  and  will  be  explained 
to  you  during  training  sessions. 

B.  Protective  clothing.  If  you  work  In  a 
regulated  area,  your  employer  is  required  to 
provide  at  no  cost  to  you,  and  you  must  wear, 
appropriate,  clean,  protective  clothing  and 
equipment  The  purpose  of  this  equipment  is 
to  prevent  you  from  bringing  to  your  home 
arsenic-contaminated  dust  and  to  protect 
your  body  from  repeated  skin  contact  with 
inorganic  arsenic  likely  to  cause  skin 
Irritation.  This  clothing  should  include  such 
items  as  coveralls  or  similar  full-body 
clothing,  gloves,  shoes  or  coverlets,  and 
aprons.  Protective  equipment  should  include 
face  shields  or  vented  goggles,  where  eye 
irritation  may  occur. 

IV.  Hygiene  Facilities  and  Practices 

You  must  not  eat,  drink,  smoke,  chew  gum 
or  tobacco,  or  apply  cosmetics  in  the 
regulated  area,  except  that  drinking  water  Is 
permitted.  If  you  work  in  a  regulated  area 

frour  employer  is  required  to  provide 
unchrooms  and  other  areas  fbr  these 
purposes. 

If  you  work  in  a  regulated  area,  your 
employer  is  required  to  provide  showers, 
washing  facilities,  and  change  rooms.  You 
must  wash  your  face,  and  hands  before  eating 
and  must  shower  at  the  end  of  the  work  shift. 
Do  not  take  used  protective  clothing  out  of 
change  rooms  without  your  employer's 
permission.  Your  employer  is  required  to 
provide  for  laundering  or  cleaning  of  your 
protective  clothing. 

V.  Signs  and  Labels 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Signs 
must  be  posted  in  regulated  areas.  The  signs 
must  warn  that  a  cancer  hazard  ia  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  is 
allowed,  and  that  respirators  must  be  worn. 

V7.  Medical  Examinations 

If  your  exposure  to  arsenic  is  over  the 
Action  Level  (5  tig/m^) — (including  all 
persons  working  in  regulated  areas)  at  least 
30  days  per  year,  or  you  have  been  exposed 
to  arsenic  for  more  than  10  years  over  the 
Action  Level,  your  employer  is  required  to 
provide  you  with  a  medical  examination.  The 
examination  shall  be  every  6  months  for 
employees  over  45  years  old  or  with  more 
than  10  years  expomre  over  the  Action  Level 
and  annually  for  &biu  covered  employee*. 


The  medical  examination  must  include  a 
medical  history:  a  chest  x-ray;  skin 
examination;  nasal  examination  and  sputum 
cytology  exam  fbr  the  early  detection  of  lung 
cancer.  The  cytology  exams  are  only 
included  in  the  initial  exam  and 
examinations  given  after  you  are  either  45 
years  or  older  or  have  10  or  mora  years 
employment  over  the  Action  Level.  The 
examining  physician  will  provide  a  written 
opinion  to  your  employer  containing  the 
results  of  the  medical  exams.  You  should 
also  receive  a  copy  of  this  opinion.  The 
physician  must  not  tell  your  employer  any 
conditions  he  detects  unrelated  to 
occupational  exposure  to  arsenic  but  must 
tell  you  those  conditions 

Vn.  Observation  of  Monitoring 

Your  employer  is  required  to  monitor  your 
exposure  to  arsenic  and  you  or  your 
representatives  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
receive  an  explanation  of  the  measurement 
procedure,  and  to  record  the  results  obtained. 
When  the  monitoring  procedure  is  taking 
place  in  an  area  where  respirators  or  personal 
protective  clothing  and  equipment  are 
required  to  be  worn,  you  must  also  be 
provided  with  and  must  wear  the  protective 
clothing  and  equipment 

Vni.  Access  to  Records 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  Inorganic  arsenic 
and  your  medical  examination  records  if  you 
request  your  employer  to  provide  them. 

DC  TRAINING  AND  NOTIFICATION 

Additional  Information  on  all  of  these 
Items  plus  training  as  to  hazards  of  exposure 
to  inorganic  arsenic  and  the  engineering  and 
work  practice  controls  associated  with  your 
job  will  also  be  provided  by  your  employer. 
If  you  are  exposed  over  the  permissible 
exposure  limit,  your  employer  must  inform 
you  of  that  fact  and  the  actions  he  is  taking 
to  reduce  your  exposures. 

Appendix  B  to  f  1926.1118— Substance 
Tedmical  Guidelines 

ARSENIC,  ARSENIC  TRIOXIDE,  ARSENIC 
TRICHLORIDE  (THREE  EXAMPLES) 

/.  Physical  and  chemical  properties 

A.  Arsenic  (metal). 

1.  Formula:  As. 

2.  Appearance:  Gray  metal. 

3.  Melting  point:  Sublimes  without  melting 
at  613»C 

4.  Specific  Gravity:  (H20=l):5.73. 

5.  Solubility  in  water  Insoluble. 

B.  Arsenic  Trioxlde. 

1.  Formula:  As203.  (As406). 

2.  Appearance:  White  powder. 

3.  Melting  point:  SIS^C. 

4.  Specific  Gravity  (H20=l):3.74. 

5.  Solubility  In  water:  3.7  grams  In  lOOcc 
ofwaterat20*C 

C  Arsenic  Trichloride  (liquid). 

1.  Formula:  AsC    13. 

2.  Appearance:  Colorless  or  pale  yellow 
liquid. 

3.  Melting  point: -8.5*0 

4.  Boiling  point:  130.2*C. 

5.  Specific  Gravity  (H:0=l):2.16  at  20*C 

6.  Vapor  Pressure:  lOmm  Hg  at  23.5°C 


7.  Solubility  in  Water.  DecompoMS  in 
water. 

//.  Fire,  explosion  and  reactivity  data. 

A.  Fire:  Arsenic,  arsenic  Trioxlde  and 
Arsenic  Trichloride  are  nonflanunable. 

B.  Reactivity: 

1.  Conditions  Contributing  to  instability: 
Heat. 

2.  Incompatibility:  Hydrogen  gas  can  react 
with  inorganic  arsenic  to  form  the  highly 
toxic  gas  arsine. 

in.  Monitoring  and  Measurement  Procedures 

Samples  collected  should  be  full  shift  (at 
least  7-hour)  samples.  Sampling  should  be 
done  using  a  personal  sampling  pump  at  a 
flow  rate  of  2  liters  per  minute.  Samples 
should  be  collected  on  0.8  micrometer  pore 
size  membrane  filter  (37mm  diameter). 
Volatile  arsenicals  such  as  arsenic  trichloride 
can  be  most  easily  collected  in  a  midget 
bubbler  filled  with  IS  ml.  of  0.1  N  NaOH. 

The  method  of  sampling  and  analysis 
should  have  an  accuracy  of  not  less  than  *2S 
percent  (with  a  confidence  limit  of  95 
percent)  for  10  micrograms  per  cubic  meter 
of  air  (10  jig/ra')  and  *35  percent  (with  a 
confidence  limit  of  95  percent)  for 
concentrations  of  Inotganlc  arsenic  between 
5  and  lO^g/m'. 

AppoMiix  C  to  f  l«2e.lll»-Madic«l 
Surveillance  GuidelinM 

I.  GENERAL 

Medical  examinations  are  to  be  provided 
for  all  employees  exposed  to  levels  of 
inorganic  arsenic  above  the  action  level  (5 
jig/m^)  for  at  least  30  days  per  year  (which 
would  Include  among  others,  all  employees, 
who  work  In  regulated  areas).  Examinations 
are  also  to  be  provided  to  all  employees  who 
have  had  10  years  or  more  exposure  above 
the  action  level  for  more  than  30  days  per 
year  while  working  for  the  present  or 
predecessor  employer  though  they  may  no 
longer  be  exposed  above  the  level. 

An  initial  medical  examination  is  to  be 
provided  to  all  such  employees  by  December 
1. 1978.  In  addition,  an  initial  medical 
examination  Is  to  be  provided  to  all 
employees  who  are  first  assigned  to  areas  in 
which  worker  exposure  will  probably  exceed 
5  ^g'm'  (after  the  effective  date  of  this 
standard)  at  the  time  of  initial  assignment  In 
addition  to  its  immediate  diagnostic 
usefulness,  the  Initial  examination  will 
provide  a  baseline  for  comparing  future  lest 
results.  The  initial  examination  must  include 
as  a  minimum  the  following  elements: 

(1)  A  work  and  medical  history.  Including 
a  smoking  history,  and  presence  and  degree 
of  respiratory  symptoms  such  as 
breathlessness,  cough,  sputum  production, 
and  wheezing; 

(2)  A  14"  by  ir  (35.56  x  43.18  cm) 
posterior-anterior  chest  X-ray  and  an 
International  Labor  Office  UlOC/Cincinnati 
(ILO  U/C)  rating; 

(3)  A  nasal  and  sldn  examination: 

(4)  A  Sputiim  Cytology  examination;  and 

(5)  Other  examinations  which  the 
physician  believes  appropriate  because  of  the 
employee's  exposure  to  Inorganic  arsenic  or 
because  of  required  respirator  use. 

Periodic  examinabons  are  also  to  be 
provided  to  the  employees  listed  above,  rhe 
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periodic  examinations  shall  be  given 
annually  for  those  covered  employees  45 
years  of  age  or  less  with  fewer  than  10  years 
employment  in  areas  where  employee 
exposure  exceeds  the  action  level  (5  ^g/m'). 
Periodic  examinations  need  not  include 
sputiun  cytology  and  only  an  updated 
medical  history  is  required. 

Periodic  examinations  for  other  covered 
employees,  shall  be  provided  every  six  (6) 
months.  These  examinations  shall  include  all 
tests  required  in  the  initial  examination, 
except  that  the  medical  history  need  only  be 
updated. 

The  examination  contents  are  minimum 
requirements.  Additional  tests  such  as  lateral 
and  oblique  X-rays  or  pulmonary  function 
tests  may  be  usehil.  For  workers  exposed  to 
three  arsenicals  which  are  associated  with 
lymphatic  cancer,  copper  acetoarsenite, 
potassium  arsenite,  or  sodium  arsenite  the 
examination  should  also  include  palpation  of 
superficial  lymph  nodes  and  complete  blood 
count  I 

n.  Noncarcinogenic  Effects 

The  OSHA  standard  is  based  on 
minimizing  risk  of  exposed  workers  dying  of 
lung  cancer  from  exposure  to  inorganic 
arsenic.  It  will  also  minimize  skin  cancer 
from  such  exposures. 

The  following  three  sections  quoted  &t)m 
"Occupational  Diseases:  A  Guide  to  Their 
Recognition",  Revised  Edition,  June  1977, 
National  Institute  for  Occupational  Safety 
and  Health  is  included  to  provide 
information  on  the  nonneoplastic  effects  of 
exposure  to  inorganic  arsenic  Such  effects 
should  not  occui  if  the  OSHA  standards  are 
followed. 

A.  Locoy— Trivalent  arsenic  compounds  are 
corrosive  to  the  skin.  Brief  contact  has  no 
effect  but  prolonged  contact  results  in  a  local 
hyperemia  and  later  vesicular  or  pustular 
eruption.  The  moist  mucous  membranes  are 
most  sensitive  to  the  irritant  action. 
Conjunctiva,  moist  and  macerated  areas  of 
skin,  the  eyelids,  the  angles  of  the  ears,  nose, 
mouth,  and  respiratory  mucosa  are  also 
vulnerable  to  the  Irritant  effects.  The  wrists 
are  common  sites  of  dermatitis,  as  are  the 
genitalia  if  personal  hygiene  is  poor. 
Perforations  of  the  nasal  septum  may  occur. 
Arsenic  trioxide  and  pentoxide  are  capable  of 
producing  skin  sensitization  and  contact 
dermatitis.  Arsenic  is  also  capable  of 
producing  keratoses,  especially  of  the  palms 
and  soles. 

B.  Systemjc— The  acute  toxic  effects  of 
arsenic  are  generally  seen  following  ingestion 
of  inorganic  arsenical  compounds.  This 
rarely  occurs  in  an  industrial  setting. 
Symptoms  develop  within  V^  to  4  hours 
following  ingestion  and  are  usually 
characterized  by  constriction  of  the  throat 
followed  by  dysphagia,  epigastric  pain, 
vomiting,  and  watery  diarrhea.  Blood  may 
appear  in  vomitus  and  stools.  If  the  amount 
ingested  is  sufficiently  high,  sho(±  may 
develop  due  to  severe  fluid  loss,  and  death 
may  ensue  in  24  hours.  If  the  acute  effects 
are  survived,  exfoliative  dermatitis  and 
peripheral  neuritis  may  develop. 

Cues  of  acute  arsenical  poisoning  due  to 
inhalation  are  exceedingly  rare  in  industry. 
When  it  does  occur,  respiratory  tract 


symptoms— cough,  chest  pain,  dyspnea — 
giddiness,  headache,  and  extreme  general 
weakness  precede  gastrointestinal  symptoms. 
The  acute  toxic  symptoms  of  trivalent 
arsenical  poisoning  are  due  to  severe 
inflammation  of  the  mucous  membranes  and 
greatly  increased  permeability  of  the  blood 
capillaries. 

Chronic  arsenical  poisoning  due  to 
ingestion  is  rare  and  generally  confined  to 
patients  taking  prescribed  medications. 
However,  it  can  be  a  concomitant  of  inhaled 
inorganic  arsenic  frx)m  swallowed  sputum 
and  improper  eating  habits.  Symptoms  are 
weight  loss,  nausea  and  diarrhea  alternating 
with  constipation,  pigmentation  and  eruption 
of  the  skin,  loss  of  hair,  and  peripheral 
neuritis.  Chronic  hepatitis  and  cirrhosis  have 
been  described.  Polyneuritis  may  be  the 
salient  feature,  but  more  frequently  there  are 
numbness  and  parasthenias  of  "glove  and 
stocking"  distribution.  The  skin  lesions  are 
usually  melanotic  and  keratotic  and  may 
occasionally  take  the  form  of  an  intradermal 
cancer  of  the  squamous  cell  type,  but  without 
infiltrative  properties.  Horizontal  white  lines 
(striations)  on  the  fingernails  and  toenails  are 
commonly  seen  in  chronic  arsenical 
poisoning  and  are  considered  to  be  a 
diagnostic  accompaniment  of  arsenical 
polyneuritis. 

Inhalation  of  inorganic  arsenic  compounds 
is  the  most  common  cause  of  chronic 
poisoning  in  the  industrial  situation.  This 
condition  is  divided  into  three  phases  based 
on  signs  and  symptoms. 

First  Phase:  The  worker  complains  of 
weakness,  loss  of  appetite,  some  nausea, 
occasional  vomiting,  a  sense  of  heaviness  in 
the  stomach,  and  some  diarrhea. 

Second  Phase:  The  worker  complains  of 
conjunctivitis,  a  catarrhal  state  of  the  mucous 
membranes  of  the  nose,  larynx,  and 
respiratory  passage.  Coryza,  hoarseness,  and 
mild  tracheobronchitis  may  occur. 
Perforation  of  the  nasal  septum  is  common, 
and  is  probably  the  most  typical  lesion  of  the 
upper  respiratory  tract  in  occupational 
exposure  to  arsenical  dust.  Skin  lesions, 
eczematoid  and  allergic  in  type,  are  common. 

Third  Phase:  The  worker  complains  of 
symptoms  of  peripheral  neuritis,  initially  of 
hands  and  feet,  which  is  essentially  sensory. 
In  more  severe  cases,  motor  paralyses  occur; 
the  first  muscles  affiected  are  usually  the  toe 
extensors  and  the  peronei.  In  only  the  most 
severe  cases  will  paralysis  of  flexor  muscles 
of  the  feet  or  of  the  extensor  muscles  of 
hands  occur. 

Liver  damage  frt>m  chronic  arsenical 
poisoning  is  still  debated,  and  as  yet  the 
question  is  unanswered.  In  cases  of  chronic 
and  acute  arsenical  poisoning,  toxic  effects  to 
the  myocardium  have  been  reported  based  on 
EKG  changes.  These  findings,  however,  are 
now  largely  discounted  and  the  EKG  changes 
are  ascribed  to  electrolyte  disturbances 
concomitant  with  arsenicalism.  Inhalation  of 
arsenic  trioxide  and  other  inorganic  arsenical 
dusts  does  not  give  rise  to  radiological 
evidence  or  pneumoconiosis.  Arsenic  does 
have  a  depressant  effect  upon  the  bone 
marrow,  with  disturbances  of  both 
erythropoiesis  and  myelopoiesis. 
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///.  Sputum  Cytology 

Sputum  can  be  collected  by  aerosol 
inhalation  during  the  medical  exam  or  by 
spontaneous  early  morning  cough  at  home. 
Sputum  is  induced  by  transoral  inhalation  of 
an  aerosolized  solution  of  eight  per  cent  {3 
percent)  sodium  chloride  in  water.  After 
inhaling  as  few  as  three  to  five  breaths  the 
subject  usually  yields  an  adequate  sputum. 
All  sputum  should  be  collected  directly  into 
sixty  percent  (60  percent)  alcohol. 

Scientific  evidence  suggests  that  chest  X- 
rays  and  sputum  cytology  should  be  used 
together  as  screening  tests  for  lung  tests  for 
lung  cancer  in  high  risk  populations  such  as 
workers  exposed  to  inorganic  arsenic.  The 
tests  are  to  be  performed  every  six  months  on 
workers  who  are  45  years  of  age  or  older  or 
have  worked  in  the  regulated  area  for  10  or 
more  years.  Since  the  tests  seem  to  be 
complementary,  it  may  be  advantageous  to 
alternate  the  test  procedures.  For  instance, 
chest  X-rays  could  be  obtained  in  June  and 
December  and  sputum  cytologies  could  be 
obtained  in  March  and  September.  Facilities 
for  providing  necessary  diagnostic 
investigation  should  be  readily  available  as 
well  as  chest  physicians,  surgeons, 
radiologists,  pathologists  and 
immunotherapists  to  provide  any  necessary 
treatment  services. 

11926.1128    B«nzene. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  benzene.  Chemical 
Abstracts  Service  Registry  No.  71-43-2, 
except  as  provided  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section. 

(2)  This  section  does  not  apply  to: 

(i)  The  storage,  transportation, 
distribution,  dispensing,  sale  or  use  of 
gasoline,  motor  fuels,  or  other  fuels 
containing  benzene  subsequent  to  its 
final  discharge  from  bulk  wholesale 
storage  facilities,  except  that  operations 
where  gasoline  or  motor  fuels  are 
dispensed  for  more  than  4  hours  per  day 
in  an  indoor  location  are  covered  by  this 
section. 

(ii)  Loading  and  unloading  operations 
at  bulk  wholesale  storage  facilities 
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which  use  vapor  control  systems  for  all 
loading  and  unloading  operations, 
except  for  the  provisions  of  29  CFR 
1926.59  as  incorporated  into  this  section 
and  the  emergency  provisions  of 
paragraphs  (g)  and  {i){4)  of  this  section. 

(iii)  The  storage,  transportation, 
distribution  or  sale  of  benzene  or  liquid 
mixtures  containing  more  than  0.1 
percent  benzene  in  intact  containers  or 
in  transportation  pipelines  while  sealed 
in  such  a  manner  as  to  contain  benzene 
vapors  or  liquid,  except  for  the 
provisions  of  29  CFR  1926.59  as 
incorporated  into  this  section  and  the 
emergency  provisions  of  paragraphs  (g) 
and  (i)(4]  of  this  section. 

(iv)  Containers  and  pipelines  carrying 
mixtures  with  less  than  0.1  percent 
benzene  and  natural  gas  processing 
plants  processing  gas  with  less  than  0.1 
percent  benzene. 

(v)  Work  operations  where  the  only 
exposure  to  benzene  is  from  liquid 
mixtures  containing  0.5  percent  or  less 
of  benzene  by  volume,  or  the  vapors 
released  from  such  liquids  until 
September  12. 1988;  work  operations 
where  the  only  exposure  to  benzene  is 
from  liquid  mixtures  containing  0.3 
percent  or  less  of  benzene  by  volume  or 
the  vapors  released  from  such  liquids 
from  September  12, 1988,  to  September 
12, 1989;  and  work  operations  where 
the  only  exposure  to  benzene  is  from 
liquid  mixtures  containing  0.1  percent 
or  less  of  benzene  by  volume  or  the 
vapors  released  from  such  liquids  after 
September  12. 1989;  except  that  tire 
building  machine  operators  using 
solvents  with  more  than  0.1  percent 
benzene  are  covered  by  paragraph  (i)  of 
this  section. 

(vi)  Oil  and  gas  drilling,  production 
and  servicing  operations. 

(vii)  Coke  oven  batteries. 

(3)  The  cleaning  and  repair  of  barges 
and  tankers  which  have  contained 
benzene  are  excluded  from  paragraph  (f) 
methods  of  compliance,  paragraph  (e)(1) 
exposure  monitoring-general,  and 
paragraph  (e)(6)  accuracy  of  monitoring. 
Engineering  and  work  practice  controls 
shall  be  used  to  keep  exposures  below 
10  ppm  unless  it  is  proven  to  be  not 
feasible. 

(b)  Definitions. 

Action  level  means  an  airborne 
concentration  of  benzene  of  0.5  ppm 
calculated  as  an  8-hour  time-weighted 
average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 


such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Benzene  [CdU)  (CAS  Registry  No.  71- 
43-2)  means  liquefied  or  gaseous 
benzene.  It  includes  benzene  contained 
in  liquid  mixtures  and  the  benzene 
vapors  released  by  these  liquids.  It  does 
not  include  trace  amounts  of  unreacted 
benzene  contained  in  solid  materials. 

Bulk  wholesale  storage  facility  means 
a  bulk  terminal  or  bulk  plant  where  fuel 
is  stored  prior  to  its  delivery  to 
wholesale  customers. 

Container  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  or  the  like,  but  does  not 
include  piping  systems. 

Doy  means  any  part  of  a  calendar  day. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to.  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may  or  does 
result  in  an  unexpected  significant 
release  of  benzene. 

Employee  exposure  means  exposure 
to  airborne  benzene  which  would  occur 
if  the  employee  were  not  using 
respiratory  protective  equipment. 

Regulated  area  means  any  area  where 
airborne  concentrations  of  benzene 
exceed  or  can  reasonably  be  expected  to 
exceed,  the  permissible  exposure  limits, 
either  the  8-hour  time  weighted  average 
exposure  of  1  ppm  or  the  short -term 
exposure  limit  of  5  ppm  for  15  minutes. 

vapor  control  system  means  any 
equipment  used  for  containing  the  total 
vapors  displaced  during  the  loading  of 
gasoline,  motor  fuel  or  other  fuel  tank 
trucks  and  the  displacing  of  these 
vapors  through  a  vapor  processing 
system  or  balancing  the  vapor  with  the 
storage  tank.  This  equipment  also 
includes  systems  containing  the  vapors 
displaced  from  the  storage  tank  during 
the  unloading  of  the  tank  truck  which 
balance  the  vapors  back  to  the  tank 
truck. 

(c)  Permissible  exposure  limits 
(PELs}—{'^)  Time-weighted  average  limit 
(TWA).  The  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  benzene  in  excess  of 
one  part  of  benzene  per  million  parts  of 
air  (1  ppm)  as  an  8-hour  time-weighted 
average. 

(2)  Short-term  exposure  limit  (STEL). 
The  employer  shall  assure  that  no 


employee  is  exposed  to  an  airborne 
concentration  of  benzene  in  excess  of 
five  (5)  ppm  as  averaged  over  any  15 
minute  period. 

(d)  Regulated  areas.  (1)  The  employer 
shall  establish  a  regulated  area  wherever 
the  airborne  concentration  of  benzene 
exceeds  or  can  reasonably  be  expected 
to  exceed  the  permissible  exposure 
limits,  either  the  8-hour  time  weighted 
average  exposure  of  1  ppm  or  the  short- 
term  exposure  limit  of  5  ppm  for  15 
minutes. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
determined  from  the  rest  of  the 
workplace  in  any  manner  that 
minimizes  the  number  of  employees 
exposed  to  benzene  within  the  regulated 
area. 

(e)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  each 
employee's  average  exposure  to  airborne 
benzene. 

(ii)  Representative  8-hour  TWA 
employee  exposures  shall  be 
determined  on  the  basis  of  one  sample 
or  samples  representing  the  full  shift 
exposure  for  each  job  classification  in 
each  work  area. 

(iii)  Determinations  of  compliance 
with  the  STEL  shall  be  made  from  15 
minute  employee  breathing  zone 
samples  measured  at  operations  where 
there  is  reason  to  believe  exposures  are 
high,  such  as  where  tanks  are  opened, 
filled,  unloaded  or  gauged:  where 
containers  or  process  equipment  are 
opened  and  where  benzene  is  used  for 
cleaning  or  as  a  solvent  in  an 
uncontrolled  situation.  The  employer 
may  use  objective  data,  such  as 
measurements  from  brief  period 
measuring  devices,  to  determine  where 
STEL  monitoring  is  needed. 

(iv)  Except  for  initial  monitoring  as 
required  under  paragraph  (e)(2)  of  this 
section,  where  the  employer  can 
document  that  one  shift  will 
consistently  have  higher  employee 
exposures  for  an  operation,  the 
employer  shall  only  be  required  to 
determine  representative  employee 
exposure  for  that  operation  during  the 
shift  on  which  the  highest  exposure  is 
expected. 

12)  Initial  monitoring,  (i)  Each 
employer  who  has  a  place  of 
employment  covered  under  paragraph 
(a)(1)  of  this  section  shall  monitor  each 
of  these  workplaces  and  work 
operations  to  determine  accurately  the 
airborne  concentrations  of  benzene  to 
which  employees  may  be  exposed. 

(ii)  The  initial  monitoring  required 
under  paragraph  (e)(2)(i)  of  this  section 
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shall  be  completed  by  60  days  after  the 
effBCtive  date  of  this  standard  or  within 
30  days  of  the  introduction  of  benzene 
into  the  workplace.  Where  the  employer 
has  monitored  within  one  year  prior  to 
the  effective  date  of  this  standard  and 
the  monitoring  satisfies  all  other 
requirements  of  this  section,  the 
emplojrer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (e)(2)(i)  of 
this  section. 

(3)  Periodic  monitoring  and 
monitoring  frequency,  (i)  If  the 
monitoring  required  by  paragraph 
(e)(2)(i)  of  diis  section  reveals  employee 
exposure  at  or  above  the  action  level  but 
at  or  below  the  TWA,  the  employer  shall 
repeat  such  monitoring  for  each  such 
employee  at  least  every  year. 

(li)  It  the  monitoring  required  by 
paragraph  (e)(2Kil  of  &is  section  reveals 
employee  exposure  above  the  TWA.  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every 
six  (6)  months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  every  six 
months  to  annually  for  any  employee 
for  whom  two  consecutive 
measiirements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  the  TWA  or 
below,  but  is  at  or  above  the  action 
level.  

(iv)  Monitoring  for  the  STEL  shall  be 
repeated  as  necessary  to  evaluate 
exposures  of  employees  subject  to  short 
term  exposures. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (e)(2Ki)  of  diis  section  reveals 
employee  exposure  to  be  below  the 
action  level  the  employer  may 
discontinue  the  monitoring  for  that 
employee,  except  as  otherwise  required 
by  paragraph  (e)(5)  of  this  section. 

(li)  If  the  periodic  monitoring  required 
by  paragraph  (e)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  paragraph  (e)(5). 

(5)  Additional  monitoring,  (i)  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(e)(2)  and  (e)(3)  of  this  section  when 
there  has  been  a  change  in  the 
production,  process,  control  equipment, 
personnel  or  work  practices  whidi  may 
result  in  new  or  additional  exposures  to 
bmzane,  or  when  the  employer  has  any 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures. 

(U)  Whenever  spills,  leaks,  ruptures  or 
other  breakdowns  occur  that  may  lead 


to  employee  exposure,  the  employer 
shall  monitor  (using  area  or  personal 
sampling)  after  the  cleanup  of  the  spill 
or  repair  of  the  leak,  rupture  at  other 
breakdown  to  ensure  that  exposures 
have  returned  to  the  level  that  existed 
prior  to  the  incident. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  benzene. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  woridng  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
each  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  Whenever  the  PELs  are  exceeded, 
the  written  notification  required  by 
paragraph  (e)(7Hi)  of  this  section  shall 
contain  the  corrective  action  being  taken 
by  the  employer  to  reduce  the  emplo3we 
eicposure  to  or  below  the  PEL,  or  shall 
refer  to  a  document  available  to  the 
employee  which  states  the  corrective 
actions  to  be  taken. 

(f)  Methods  (^compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  redLice  and  maintain 
employee  exposure  to  benzme  at  or 
below  the  permissible  exposure  limits, 
except  to  the  extent  that  Uie  employer 
can  establish  that  these  controls  are  not 
fBasible  or  where  the  provisions  of 
paragraph  (f)(l)(iii)  or  (g)(1)  of  this 
section  apply. 

(ii)  Wherever  the  fSsasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
PELs,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Where  the  employer  can 
document  that  benzene  is  used  in  a 
woricplace  less  than  a  total  of  30  days 
per  year,  the  employer  shall  use 
engineering  controls,  work  practice 
controls  or  respiratory  protection  or  any 
combination  of  these  controls  to  reduce 
employee  exposure  to  benzene  to  or 
below  the  I^^,  except  that  employers 
shall  use  engineering  and  work  practice 
controls,  if  feasible,  to  reduce  exposure 
to  or  below  10  ppm  as  an  8-hour  TWA. 

(2)  Compliance  program,  (i)  When  any 
exposures  are  over  the  PEL,  the 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 


exposure  to  or  below  the  PEL  primarily 
by  means  of  engineering  and  woric 
practice  controls,  as  required  by 
paiagraph  (f)(1)  of  this  section. 

(ii)  The  written  program  shall  include 
a  schedule  for  development  and 
implementation  of  the  engineering  and 
work  practice  controls.  These  plans 
shall  be  reviewed  and  revised  as 
appropriate  based  on  the  most  recent 
exposure  monitoring  data,  to  reflect  the 
current  status  of  the  program. 

(iii)  Written  compliance  programs 
shall  be  furnished  upon  request  for 
examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives. 

(g)  Respiratory  protection.  (1)  General. 
The  employer  shall  provide  respirators, 
and  assure  that  they  are  used,  where 
required  by  this  section.  Respirators 
shall  be  used  in  the  following 
circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(li)  In  work  operations  for  which  the 
employer  establishes  that  compliance 
with  either  the  TWA  or  STEL  through 
the  use  of  engineering  and  work  practice 
controls  is  not  feasible,  such  as  some 
maintenance  and  repair  activities,  vessel 
cleaning,  or  other  operations  where 
engineering  and  work  practice  controls 
are  infeasiUe  because  exposures  are 
intermittent  in  nature  and  limited  in 
duration; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  or  are  not  required 
under  paragraph  (f)(l)(iii)  of  this  section 
to  reduce  exposure  to  or  below  the 
PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1,  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  Jointly 
approved  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
part  11.  Negative  pressure  respirators 
shall  have  filter  elements  approved  by 
MSHA/NIOSH  for  organic  vapors  or 
benzene. 

(iii)  Any  employee  vrho  cannot  wear 
a  negative  pressure  respirator  shall  be 
given  the  option  of  wearing  a  respirator 
with  less  breathing  resistance  such  as  a 
powered  air-purifying  respirator  or 
supplied  air  respirator. 
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(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1926.103  (e).  (g).  (h)  and  (i). 

(4)  Respirator  use.  (i)  Where  air- 
purifying  respirators  are  used,  the 
employer  shall  replace  the  air  purifying 
element  at  the  expiration  of  service  life 
or  at  the  beginning  of  each  shift  in 
which  they  will  be  used,  whichever 
comes  Brst. 

(ii)  If  an  air  purifying'element 
becomes  available  with  an  end  of  useful 
life  indicator  for  benzene  approved  by 
MSHA/NIOSH,  the  element  may  be 
used  until  such  time  as  the  indicator 
shows  no  further  useful  hfe. 

(iii)  The  employer  shall  permit 
employees  who  wear  respirators  to  leave 
the  regulated  area  to  wash  their  faces 
and  respirator  facepieces  as  necessary  in 
order  to  prevent  skin  irritation 
associated  with  respirator  use  or  to 
change  the  filter  elements  of  air- 
purifying  respirators  whenever  they 
detect  a  change  in  breathing  resistance 
or  chemical  vapor  breakthrough. 

(5)  Respirator  fit  testing,  (i)  The 
employer  shall  perform,  and  certify  the 
results  of.  either  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 
pressure  respirator.  The  test  shall  be 
used  to  select  a  respirator  facepiece 
which  exhibits  minimum  leakage  and 
provides  the  required  protection  as 
prescribed  in  Table  1.  The  employer 
shall  provide  and  assure  that  the 
employee  wears  a  respirator 
demonstrated  by  the  fit  test  to  provide 
the  required  protection. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

Table  1— Respiratory  Protection 
FOR  Benzene 


Table  1— Respiratory  Protection 
FOR  Benzene— Continued 


Airtjome  concentra- 

tion of  Ijenzene  or 

Respirator  type 

condition  of  use 

(a)  Less  than  or 

(1)  Half -mask  air-purify- 

equal to  10  ppm. 

ing  respirator  with  or- 

ganic vapor  car- 

tridge. 

(D)  Less  than  or 

(1)  Full  facepiece  res- 

equal to  SO  ppm. 

pirator  with  organic 

vapor  cartridges. 

(1)  Full  facepiece  gas 

mask  with  chin  style 

canister.' 

(c)  Less  than  or 

(1)  Full  facepiece  pow- 

equal to  100  ppm. 

ered  air-purifytng  res- 

pirator with  organk: 

vapor  canister.^ 

Alrtome  concentra- 

tion of  tjenzene  or 

Respirator  type 

condition  of  use 

(d)  Less  than  or 

(1)  Supplied  air  res- 

equal to  1 .000 

pirator  with  full  face- 

ppm. 

piece  in  positive- 

pressure  mode. 

(e)  Greater  than 

(1)  Self-contained 

1 ,000  ppm  or  un- 

breathing apparatus 

known  concentra- 

with full  facepiece  in 

tion. 

positive  pressure 

mode. 

(2)  Full  facepiece 

positive-  pressure 

supplled-air  res- 

pirator with  auxiliary 

self-contained  air 

supply. 

If)  Escaoe  

(1)  Any  organic  vapor 

gas  mask;  or 

(2)  Any  self-contained 

breathing  apparatus 

with  full  facepiece. 

(g)  Firefighting  

(1 )  Full  facepiece  self- 

contained  breathing 

apparatus  in  positive 

pressure  mode. 

'Canisters  must  have  a  minimum  servtee 
life  of  four  (4)  hours  when  tested  at  150  ppm 
benzene,  at  a  flow  rate  of  64  LPM,  25  °C.  and 
85%  relative  humidity  for  non-powered  air 
purifying  respirators.  The  flow  rate  shall  be 
115  LPM  and  170  LPM  respectively  for  tight 
fitting  and  loose  fitting  powered  air-purifying 
respirators. 

(h)  Protective  clothing  and  equipment. 
Personal  protective  clothing  and 
equipment  shall  be  worn  where 
appropriate  to  prevent  eye  contact  and 
limit  dermal  exposure  to  liquid 
benzene.  Protective  clothing  and 
equipment  shall  be  provided  by  the 
employer  at  no  cost  to  the  employee  and 
the  employer  shall  assure  its  use  where 
appropriate.  Eye  and  face  protection 
shall  meet  the  requirements  of  29  CFR 
1926.102. 

(i)  Medical  surveillance — (1)  General. 
(i)  The  employer  shall  make  available  a 
medical  surveillance  program  for 
employees  who  are  or  may  be  exposed 
to  benzene  at  or  above  the  action  level 
30  or  more  days  per  year;  for  employees 
who  are  or  may  be  exposed  to  benzene 
at  or  above  the  PELs  10  or  more  days  per 
year;  for  employees  who  have  been 
exposed  to  more  than  10  ppm  of 
benzene  for  30  or  more  days  in  a  year 
prior  to  the  effective  date  of  the 
standard  when  employed  by  their 
current  employer;  and  for  employees 
involved  in  the  tire  building  operations 
called  tire  building  machine  operators, 
who  use  solvents  containing  greater 
than  0.1  percent  benzene. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 


are  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
that  all  laboratory  tests  are  conducted  by 
an  accredited  laboratory. 

(iii)  The  employer  shall  assure  that 
persons  other  than  licensed  physicians 
who  administer  the  pulmonary  function 
testing  required  by  this  section  shall 
complete  a  training  course  in  spirometry 
sponsored  by  an  appropriate 
governmental,  academic  or  professional 
institution. 

(iv)  The  employer  shall  assure  that  all' 
examinations  and  procedures  are 
provided  without  cost  to  the  employee' 
and  at  a  reasonable  time  and  place. 

(2)  Initial  examination,  (i)  Within  60 
days  of  the  en^ective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 
(i)(l)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  occupational  history 
which  includes: 

(I)  Past  work  exposure  to  benzene  or 
any  other  hematological  toxins, 

[2]  A  family  history  of  blood 
dyscrasias  including  hematological 
neoplasms; 

[3]  A  history  of  blood  dyscrasias 
including  genetic  hemoglobin 
abnormalities,  bleeding  abnormalities, 
abnormal  function  of  formed  blood 
elements; 

(4)  A  history  of  renal  or  liver 
dysfunction; 

(5)  A  history  of  medicinal  drugs 
routinely  taken; 

(6)  A  history  of  previous  exposure  to 
ionizing  radiation  and 

(7)  Exposure  to  marrow  toxins  outside 
of  the  current  work  situation. 

(B)  A  complete  physical  examination. 

(C)  Laboratory  tests.  A  complete  blood 
count  including  a  leukocyte  count  with 
differential,  a  quantitative  thrombocyte 
count,  hematocrit,  hemoglobin, 
erythrocyte  count  and  erythrocyte 
indices  (MCV.  MCH.  MCHC).  The 
results  of  these  tests  shall  be  reviewed 
by  the  examining  physician. 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  examining  physician, 
based  on  alterations  to  the  components 
of  the  blood  or  other  signs  which  may 
be  related  to  benzene  exposure;  and 

(E)  For  all  workers  required  to  wear 
respirators  for  at  least  30  days  a  year, 
the  physical  examination  shall  pay 
special  attention  to  the 
cardiopulmonary  system  and  shall 
include  a  pulmonary  function  test. 

(ii)  No  initial  meaical  examination  is 
required  to  satisfy  the  requirements  of 
paragraph  (i)(2)(i)  of  this  section  if 
adequate  records  show  that  the 
employee  has  been  examined  in 
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accordance  with  tbe  procedures  of 
paragraph  (i)(2Ki)  of  this  section  within 
the  twelve  months  prior  to  the  effective 
date  of  this  standard. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  under  paragraph  (i)(l)(i)  of  this 
section  with  a  medical  examination 
annually  following  the  previous 
examination.  These  periodic 
examinations  shall  incude  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  marrow  toxins, 
changes  in  medicinal  drug  use,  and  the 
appearance  of  physical  signs  relating  to 
blood  disorders: 

(B)  A  complete  blood  count  including 
a  leukocyte  count  with  differential, 
quantitative  thrombocyte  count, 
hemoglobin,  hematocrit,  erythrocyte 
count  and  erythrocj-te  indices  (MCV, 
MCH,  MCHC);  and 

(C)  Appropriate  additional  tests  as 
necessary,  in  the  opinion  of  die 
examining  physician,  in  consequence  of 
aherations  in  the  components  of  the 
blood  or  other  signs  which  may  be 
related  to  benzene  exposure. 

(ii)  Where  the  employee  develops 
signs  and  symptoms  commonly 
associated  with  toxic  exposure  to 
benzene,  the  employer  shall  provide  the 
employee  with  an  additional  medical 
examination  which  shall  include  those 
elements  considered  appropriate  by  the 
examining  physician. 

(iii)  For  persons  required  to  use 
respirators  for  at  least  30  days  a  year,  a 
pulmonary  function  test  shall  be 
performed  every  three  (3)  years.  A 
specific  evaluation  of  the 
cardiopulmonary  system  shall  l/e  made 
at  the  time  of  the  pulmonary  function 
test 

(4)  Emergency  examinations,  (i)  In 
addition  to  the  surveillance  required  by 
(i)(l)(i),  if  an  employee  is  exposed  to 
benzoie  in  an  emergency  situation,  the 
employer  shall  have  the  employee 
provide  a  urine  sample  at  the  end  of  the 
employee's  shift  and  have  a  urinary 
phenol  test  performed  on  the  sample 
within  72  hours.  The  urine  specific 
gravity  shall  be  corrected  to  1.024. 

(ii)  If  the  result  of  the  urinary  phenol 
test  is  below  75  mg  phenol/L  of  urine, 
no  further  testing  is  required. 

(iii)  If  the  result  of  the  urinary  phenol 
test  is  equal  to  or  greater  than  75  mg 
phenol/L  of  urine,  the  employer  shall 
provide  the  employee  with  a  complete 
blood  coimt  including  an  erythrocyte 
count,  leultocyte  coimt  with  differential 
and  thrombocyte  count  at  monthly 
intervals  for  a  duration  of  three  (3) 
months  following  the  emergency 
exposure. 


(iv)  If  any  of  the  conditions  specified 
in  paragraph  (i)(5}(i)  of  this  section 
exists,  then  the  further  requirements  of 
paragraph  (i)(5)  of  this  section  shall  be 
met  and  the  employer  shall,  in  addition, 
provide  the  employees  with  periodic 
examinations  if  directed  by  the 
physician. 

(5)  Additional  examinations  and 
referrals,  (i)  Where  the  results  of  the 
complete  blood  count  required  for  the 
initial  and  periodic  examinations 
indicate  any  of  the  following  abnormal 
conditions  exist,  then  the  blood  count 
shall  be  repeated  within  2  weeks. 

(A)  The  hemoglobin  level  or  the 
hematocrit  falls  below  the  normal  limit 
(outside  the  95%  confidence  interval 
(C.I.)]  as  determined  by  the  laboratory 
for  the  particular  geographic  area  and/ 
or  these  indices  show  a  persistent 
downward  trend  fi-om  the  individual's 
pre-exposure  norms;  provided  these 
findings  cannot  be  explained  by  other 
medical  reasons. 

(B)  The  thrombocyte  (platelet)  count 
varies  more  than  20  percent  below  the 
employee's  most  recent  values  or  falls 
outside  the  normal  hmit  (95%  C.I.)  as 
determined  by  the  laboratory. 

(C)  The  leukocyte  count  is  below 
4,000  per  mm^  or  there  is  an  abnormal 
differential  coimt. 

(ii)  If  the  abnormality  persists,  the 
examining  physician  shall  refer  the 
employee  to  a  hematologist  or  an 
internist  for  further  evaluation  unless 
the  physician  has  good  reason  to  believe 
such  referral  is  unnecessary.  (See 
Appendix  C  for  examples  of  conditions 
where  a  referral  may  be  imnecessary.) 

(iii)  The  employer  shall  provide  tie 
hematologist  or  internist  with  the 
information  required  to  be  provided  to 
the  physician  under  paragraph  (i)(6)  of 
this  section  and  the  medical  record 
required  to  be  maintained  by  paragraph 
(k)(2)(ii)  of  this  section. 

(iv)  The  hematologist's  or  internist's 
evaluation  shall  include  a  determination 
as  to  the  need  for  additional  tests,  and 
the  employer  shall  assiue  that  these 
tests  are  provided. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and  its 
appendices; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  actual  or 
representative  exposure  level: 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous 
employment-related  medical 


examinations  of  the  affected  employee 
which  is  not  otherwise  available  to  the 
examining  physician. 

(7)  Physician's  written  opinions,  (i) 
For  each  examination  under  this 
section,  the  employer  shall  obtain  and 
provide  the  employee  with  a  copy  of  tbe 
examining  physician's  written  opinion 
within  15  days  of  the  examination.  The 
written  opinion  shall  be  limited  to  the 
following  information: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee's  health  at 
greater  than  normal  risk  of  material 
impairment  from  exposure  to  benzene; 

(C)  The  physician  s  recommended 
limitations  upon  the  employee's 
exposure  to  benzene  or  upon  the 
employee's  use  of  protective  clothing  or 
equipment  and  respirators. 

(Dj  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
benzene  exposure  which  require  further 
explanation  or  treatment 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
records,  findings  and  diagnoses  that 
have  no  bearing  on  the  employee's 
ability  to  woi^  in  a  benzene-exposed 
workplace. 

(8)  Medical  removal  plan,  (i)  When  a 
physician  makes  a  referral  to  a 
hematologist/intemist  as  required  under 
paragraph  (i)(5)(ii)  of  this  section,  the 
employee  shall  be  removed  from  areas 
where  exposures  may  exceed  the  action 
level  until  such  time  as  the  physician 
makes  a  determination  under  paragraph 
(i)(8}(ii)  of  this  section. 

(ii)  Following  the  examination  and 
evaluation  by  the  hematologist/intemist, 
a  decision  to  remove  an  employee  from 
areas  where  benzene  exposure  is  above 
the  action  level  or  to  allow  the 
employee  to  retimi  to  areas  where 
benzene  exposure  is  above  the  action 
level  shall  be  made  by  the  physician  in 
consultation  with  the  hematologist/ 
internist.  This  decision  shall  be 
communicated  in  writing  to  the 
employer  and  employee.  In  the  case  of 
removal,  the  physician  shall  state  the 
required  probable  diu'ation  of  removal 
from  occupational  exposure  to  benzene 
above  the  action  level  and  the 
requirements  for  future  medical 
examinations  to  review  the  decision. 

(iii)  For  any  employee  who  is 
removed  pursuant  to  paragraph  (i)(8)(ii) 
of  this  section,  the  employer  shall 
provide  a  follow-up  examination.  The 
physician,  in  consultation  with  the 
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hematologist/inteniist,  shall  make  a 
decision  within  6  months  of  the  date  the 
employee  was  removed  as  to  whether 
the  employee  shall  be  returned  to  the 
usual  )ob  or  whether  the  employee 
should  be  removed  permanently. 

(iv)  Whenever  an  employee  is 
temporarily  removed  from  benzene 
exposure  pursuant  to  paragraph  (i)(8)(i) 
or  (i)(8)(ii)  of  this  section,  the  employer 
shall  transfar  the  employee  to  a 
comparable  job  for  whidi  the  employee 
is  qualified  (or  can  be  trained  for  in  a 
short  p>eriod)  and  where  benzene 
exposures  are  as  low  as  possible,  but  in 
no  event  higher  than  the  action  level. 
The  employer  shall  maintain  the 
employee's  current  wage  rate,  seniority 
and  other  benefits.  If  there  is  no  such 
job  available,  the  employer  shall 
provide  medical  removal  protection 
benefits  until  such  a  job  becomes 
available  or  for  6  months,  whichever 
comes  first. 

(v)  Whenever  an  employee  is  removed 
permanently  ftom  benzene  exposure 
based  on  a  physician's  recommendation 
pursuant  to  paragraph  (i)(8)(iii)  of  this 
section,  the  employee  shall  be  given  the 
opportunity  to  transfar  to  another 
position  which  is  available  or  later 
becomes  available  for  wrhich  the 
employee  is  qualified  (or  can  be  trained  - 
for  in  a  short  period)  and  where  benzene 
exposures  are  as  low  as  possible  but  in 
no  event  higher  than  the  action  level. 
The  employer  shall  assure  that  such 
employee  suffers  no  reduction  in 
current  wage  rate,  seniority  or  other 
benefits  as  a  result  of  the  transfer. 

(9)  Medical  removal  protection 
benefits,  (i)  The  employer  shall  provide 
to  an  employee  6  months  of  medical 
removal  protection  benefits  immediately 
following  each  occasion  an  employee  is 
removed  from  exposure  to  benzene 
because  of  hematological  findings 
pursuant  to  paragraphs  (iXS)  (i)  and  (ii) 
of  this  section,  unless  the  employee  has 
been  transferred  to  a  comparable  job 
where  benzene  exposures  are  below  the 
action  level. 

(ii)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer 
provide  medical  removal  protection 
benefits  means  that  the  employer  shall 
maintain  the  currant  wage  rate,  seniority 
and  other  benefits  of  an  employee  as 
though  the  employee  had  not  been 
removed. 

(iii)  The  employer's  obligation  to 

Erovide  medical  removal  protection 
anefits  to  a  removed  employee  shall  be 
reduced  to  the  extent  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  pmiod  of  removal  either  from 
a  publicly  or  employer-funded 
compensation  program,  or  from 
employment  with  anotlier  employer 


made  possible  by  virtue  of  the 
employee's  removal. 

(yi  Communication  of  benzene 
hazards  to  employees — (1)  Signs  and 
labels,  (i)  The  employer  shall  post  signs 
at  entrances  to  regulated  areas.  The 
signs  shall  bear  the  following  legend: 

DANGER 

BENZENE 

CANCER  HAZARD 

fUAMMABLE— NO  SMOKING 

AUTHORtZEO  PERSONNEL  ONLY 

RESPIRATOR  REOUIRED 

(ii)  The  employer  shall  ensure  that 
lables  or  other  appropriate  forms  of 
warning  are  provided  for  containers  of 
benzene  within  the  workplace.  There  is 
no  requirement  to  label  pipes.  The 
labels  shall  comply  with  the 
requirements  of  29  CFR  1926.59(f)  and 
in  addition  shall  include  the  following 
legend: 

DANGER 

CONTAINS  BENZENE 

CANCER  HAZARD 

(2)  Material  safety  data  sheets,  (i) 
Employers  shall  obtain  or  develop,  and 
shall  provide  access  to  their  employees, 
to  a  material  safety  data  sheet  (MSDS) 
which  addresses  benzene  and  complies 
with  29  CFR  1926.59. 

(ii)  Employers  wrbo  are  manufacturers 
or  importers  shall: 

(A)  Comply  with  paragraph  (a)  of  this 
section,  and 

(B)  Comply  with  the  requirement  in 
OSHA's  Hazard  Communication 
Standard,  29  CFR  1926.59.  that  they 
deliver  to  downstream  employers  an 
MSDS  which  addresses  benzene. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  wnth 
information  and  training  at  the  time  of 
their  initial  assignment  to  a  work  area 
where  benzene  is  present.  If  exposures 
are  above  the  action  level,  employees 
shall  be  provided  vrith  information  and 
training  at  least' annually  thereafter. 

(ii)  Ine  training  program  shall  be  in 
accordanoe  with  the  requirements  of  29 
CFR  1926.59(h)  (1)  and  (2),  and  shall 
include  specific  information  on  benzene 
for  each  category  of  information 
included  in  ^at  section. 

(iii)  In  addition  to  the  information 
required  under  29  CFR  1926.59,  the 
employer  shall: 

(A)  Provide  employees  with  an 
explanation  of  the  contents  of  this 
section,  including  Appendices  A  and  B. 
and  indicate  to  them  where  the  standard 
is  avail^le;  and 

(B)  Deacribe  the  medical  surveillanoe 
program  required  under  paragraph  (i)  of 
this  section,  and  e]q)lain  the 
information  contained  in  Appendix  C 

(k)  Recordkeeping — (1)  Exposure 
measurements,  (i)  TIm  employer  shall 


establish  and  maintain  an  accurate 
record  of  all  measurements  required  by 
paragraph  (e)  of  this  section,  in 
accordance  Mrith  29  CFR  1926.33. 
(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  procedure 
used  to  determine  representative 
employee  exposures: 

(B)  A  description  of  the  sampling  and 
analytical  methods  used; 

(C)  A  description  of  the  type  of 
respiratory  protective  devices  worn,  if 
any; and 

(D)  The  name,  social  seoirity  number, 
job  classification  and  exposure  levels  of 
the  employee  monitored  and  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years,  in 
accordance  with  29  CFR  1926.33. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillanoe  required 
by  paragraph  (i)  of  this  section,  in 
accordance  with  29  CFR  1926.33. 

(ii)  This  record  shall  include: 

(A)  The  name  and  social  aacurity 
number  of  the  employee; 

(B)  The  employer's  copy  of  the 
physician's  written  opinion  on  the 
initial,  periodic  and  spedai 
examinations,  including  results  of 
medical  examinations  and  all  tests, 
opinions  and  recommendations; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  benzene; 

(D)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraphs  (i)(6)  (ii)  through  (v)  of  this 
section;  and 

(E)  A  copy  of  the  employee's  medical 
and  work  history  related  to  exposure  to 
benzene  or  any  other  hematologic 
toxins. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  the  duration  of 
employment  plus  30  years,  in 
accordance  with  29  CFR  1926.33. 

(3)  Availability,  (i)  The  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  required  by  this  paragraph  shall 
be  provided  upon  request  for 
examination  and  copying  to  employees, 
employee  representatives,  and  the 
Assistant  Secretary  in  accordanoe  with 
29  CFR  1926.33  (a)  through  (e)  and  (g) 
through  (i). 

(iii)  Employee  medical  raoords 
required  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
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and  copying,  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  to 
the  Assistant  Secretary  in  accordance 
with  29  CFR  1926.33. 

(4)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR  1926.33(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  three  (3)  months  prior  to  disposal, 
and  transmit  them  to  the  Director  if 
required  by  the  Director  within  that 
period. 

(1)  Observation  of  monitoring— {\) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  the  measuring  or 
monitoring  of  employee  exposure  to 
benzene  conducted  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  observation  procedures.  When 
observation  of  the  measiuing  or 
monitoring  of  employee  exposure  to 
benzene  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  and 
equipment  or  respirators  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(m)  Dates— {1}  Effective  date.  The 
standard  shall  become  effective 
December  10, 1987. 

(2)  Start-up  dates,  (i)  The 
requirements  of  paragraph  (a)  through 
(m)  of  this  section,  except  the 
engineering  control  requirements  of 
paragraph  (f)(1)  of  this  section  shall  be 
completed  within  sixty  (60)  days  after 
the  effective  date  of  the  standard. 

(ii)  Engineering  and  work  practice 
controls  required  by  paragraph  (f)(1)  of 
this  section  shall  be  implemented  no 
later  than  2  years  after  die  effective  date 
of  the  standard. 

(iii)  Coke  and  coal  chemical 
operations  may  comply  with  paragraph 
(m)(2)(ii)  of  this  section  or  alternately 
include  within  the  compliance  program 
required  by  paragraph  (0(2)  of  this 
section,  a  requirement  to  phase  in 
engineering  controls  as  equipment  is 
repaired  and  replaced.  For  coke  and 
coal  chemical  operations  choosing  the 
latter  alternative,  compliance  with  the 
engineering  controls  requirements  of 
paragraph  (f)(1)  of  this  section  shall  be 
achieved  no  later  than  5  years  after  the 
effiective  date  of  this  standard  and 


substantial  compliance  with  the 
engineering  control  requirements  shall 
be  achieved  within  3  years  of  the 
effective  date  of  this  standard. 

(n)  Appendices.  The  information 
contained  in  Appendices  A,  B,  C,  and  D 
is  not  intended,  by  itself,  to  create  any   . 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligations.  The  protocols  on  respiratory 
fit  testing  in  Appendix  E  are  mandatory. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0129) 

Appendix  A  to  §  1926.1128— Substance 
Safety  Data  She«l,  Benxene 

/.  Substance  Identification 

A.  Substance:  Benzene. 

B.  Permissible  Exposure:  Except  as  to  the 
use  of  gasoline,  motor  fuels  and  other  fuels 
subsequent  to  discharge  from  bulk  terminals 
and  other  exemptions  specified  in 

§  1926.1128(a)(2): 

1.  Airborne:  The  maximum  time-weighted 
average  (TWA)  exposure  limit  is  1  part  of 
benzene  vap)or  per  million  parts  of  air  (1 
ppmj  for  an  8-hour  workday  and  the 
maximum  short-term  exposure  limit  (STEL) 
is  5  ppm  for  any  15-minute  period. 

2.  Dermal:  Eye  contact  shall  l>e  prevented 
and  skin  contact  with  liquid  benzene  shall  be 
limited. 

C  Appearance  and  odor:  Benzene  is  a 
clear,  colorless  liquid  with  a  pleasant,  sweet 
odor.  The  odor  of  benzene  does  not  provide 
adequate  warning  of  its  hazard. 

//.  Health  Hazard  Data 

A.  Ways  in  which  benzene  affects  your 
health.  Benzene  can  affect  your  health  if  you 
inhale  it,  or  if  it  comes  in  contact  with  your 
skin  or  eyes.  Benzene  is  also  harmful  if  you 
happen  to  swallow  it. 

B.  Effects  of  overexposure.  1.  Short-term 
(acute)  overexposure:  If  you  are  overexposed 
to  high  concentrations  of  benzene,  well  above 
the  levels  where  its  odor  is  first  recognizable, 
you  may  feel  breathless,  irritable,  euphoric, 
or  giddy;  you  may  experience  irritation  in 
eyes,  nose,  and  respiratory  tract.  You  may 
develop  a  headache,  feel  dizzy,  nauseated,  or 
intoxicated.  Severe  exposures  may  lead  to 
convulsions  and  loss  of  consciousness. 

2.  Long-term  (chronic)  exposure.  Repeated 
or  prolonged  exposure  to  benzene,  even  at 
relatively  low  concentrations,  may  result  in 
various  blood  disorders,  ranging  from  anemia 
to  leukemia,  an  irreversible,  fatal  disease. 
Many  blood  disorders  associated  with 
l>enzene  exposure  may  occur  without 
symptoms. 

ni.  Protective  Clothing  and  Equipment 

A.  Respirators.  Respirators  are  required  for 
those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
feasible  to  reduce  exposure  to  the  permissible 
level.  However,  where  employers  can 
document  that  benzene  is  present  in  the 
workplace  less  than  30  days  a  year, 
respirators  may  be  used  in  lieu  of  engineering 
controls.  If  respirators  are  worn,  they  must 
have  joint  Mine  Safety  and  Health 
Administration  and  the  National  Institute  for 


Occupational  Safety  and  Health  (NIOSH)  seal 
of  approval,  and  cartridge  or  canisters  must 
be  replaced  before  the  end  of  their  service 
life,  or  the  end  of  the  shift,  whichever  occurs 
first.  If  you  experience  difficulty  breathing 
while  wearing  a  respirator,  you  may  request 
a  positive  pressure  respirator  firom  your 
employer.  You  must  be  thoroughly  trained  to 
use  the  assigned  respirator,  and  the  training 
will  be  provided  by  your  employer. 

B.  Protective  Clothing.  You  must  wear 
appropriate  protective  clothing  (such  as 
boots,  gloves,  sleeves,  aprons,  etc.)  over  any 
parts  of  your  body  that  could  be  exposed  to 
liquid  benzene. 

Q  Eye  and  Face  Protection.  You  must  wear 
splash-proof  safety  goggles  if  it  is  possible 
that  benzene  may  get  into  your  eyes.  In 
addition,  you  must  wear  a  face  shield  if  your 
fece  could  be  splashed  with  benzene  liquid. 

IV.  Emergency  and  First  Aid  Procedures 

A.  Eye  and  face  exposure.  If  benzene  is 
splashed  in  your  eyes,  wash  it  out 
immediately  with  large  amounts  of  water.  If 
irritation  persists  or  vision  apfmars  to  be 
affected  see  a  doctor  as  soon  as  possible. 

B.  Skin  exposure.  If  benzene  is  spilled  on 
your  clothing  or  skin,  remove  the 
contaminated  clothing  and  wash  the  exposed 
skin  with  large  amounts  of  water  and  soap 
immediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

C.  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  benzene,  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped.' 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  benzene 
concentration  might  be  high  without  proper 
safety  equipment  and  at  least  one  other 
person  present  who  will  stay  outside.  A  life 
line  should  be  used. 

D.  Swallowing.  If  benzene  has  been 
swallowed  and  the  patient  is  conscious,  do 
not  induce  vomiting.  Call  for  medical 
assistance  or  a  doctor  immediately. 

V.  Medical  Requirements 

If  you  are  exposed  to  benzene  at  a 
concentration  at  or  above  0.5  ppm  as  an  8- 
hour  time-weighted  average,  or  have  been 
exposed  at  or  above  10  ppm  in  the  past  while 
employed  by  your  current  employer,  your 
employer  is  required  to  provide  a  medical 
examination  and  history  and  laboratory  tests 
within  60  days  of  the  effective  date  of  this 
standard  and  annually  thereafter.  These  tests 
shall  be  provided  without  cost  to  you.  In  . 
addition,  if  you  are  accidentally  exposed  to 
benzene  (either  by  ingestion,  inhalation,  or 
skin/eye  contact)  under  emergency 
conditions  known  or  suspected  to  constitute 
toxic  exposure  to  benzene,  your  employer  is 
required  to  make  special  laboratory  tests 
available  to  you. 

VI.  Observation  of  Monitoring 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  benzene  and  you  or  your 
designated  representative  are  entitled  to 
observe  the  monitoring  procedure.  You  are 
entitled  to  observe  the  steps  taken  in  the 
measurement  procedure,  and  to  record  the 
results  obtained.  When  the  monitoring 
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procedura  1<  taking  placs  in  an  area  where 
respirators  or  personal  protective  clothing 
and  equipment  are  required  to  be  worn,  you 
or  your  repreeentative  must  also  be  provided 
with,  and  must  wear  the  protective  clothing 
and  equipment 

Vn.  Access  to  Records 

You  or  your  representative  are  entitled  to 
see  the  records  of  maesurements  of  your 
exposure  to  benzene  upon  written  request  to 
your  employer.  Your  medical  examination 
records  can  be  furnished  to  yourself,  your 
physician  or  designated  representative  upon 
request  by  you  to  your  employer. 

VT77.  Precautions  for  Safe  Use,  Handling  and 
Storage 

Benzene  liquid  is  highly  flammable.  It 
should  be  stored  in  tightly  closed  containers 
in  a  cool,  well  ventilated  area.  Benzene  vapor 
may  form  explosive  mixtures  in  air.  All 
sources  of  ignition  must  be  controlled.  Use 
nonsparking  tools  when  opening  or  closing 
benzene  containers.  Fire  extinguishers, 
where  provided,  must  be  readily  available. 
Know  where  they  are  located  and  how  to 
operate  them.  Smoking  is  prohibited  in  areas 
where  benzene  is  used  or  stored.  Ask  your 
supervisor  where  benzene  is  used  in  your 
area  and  for  additional  plant  safety  rules. 

Appendix  B  to  S  ItM.liaS-Sabstance 
Technical  Guidlinee.  F 


/.  Physical  and  Chemical  Data 

A.  Substance  identification. 

1.  Synonyms:  Benzol,  benzole,  coal 
naphtha,  cyclohexatriena,  phene,  phenyl 
hydride,  pyrobenzol.  (Benzin,  petroleum 
benzin  and  Benzine  do  not  contain  benzene). 

2.  Formula:  C^  (CAS  Registry  Number 
71-43-2) 

B.  Physical  data. 

1.  Boiling  Point  (780  mm  Hg);  80.1  "C  (176 
•F) 

2.  Specific  Gravity  (water^l):  0.879 

3.  Vapor  Density  (air-l):  2.7 

4.  MelUng  Point:  5.5  *C  (42  f) 

5.  Vapor  Prasaure  at  20  *C  (68  T):  75  mm 

6.  Solubility  In  Water  .06% 

7.  Evaporation  lUte  (etberel):  2.8 

8.  Appearance  and  Odor  Clear,  colorless 
liquid  with  a  distinctive  tvnet  odor. 

n.  Fire,  Explosion,  and  Reactivity  Hazard 
Data 

A.  Fire. 

1.  Flash  Point  (cloaed  cup):  - 11  "C  (12  T) 

2.  Autoignition  Tamperatuie:  580  *C  (1076 
•F) 

3.  Flammable  limits  in  Air.  %  by  Volume: 
Lower  1.3%,  Upper  7.5% 

4.  Extinguishing  Media:  Carbon  dioxide, 
dry  chemical,  or  ioam. 

5.  Special  Fire-Fighting  pnxxdures:  Do  not 
use  solid  stream  of  water,  since  stream  will 
scatter  and  spread  foe.  Fine  water  spray  can 
be  used  to  keep  foe-exposed  containers  cool. 

6.  Unusual  foa  and  explosion  hazards: 
Benzene  is  a  flammable  Uquid.  Its  vapors  can 
form  explosive  mixtures.  All  ignition  sources 
must  be  oontroilad  when  bannne  is  used, 
handled,  or  stand.  Where  liquid  or  vapor 
may  be  released,  such  areas  shall  be 
considered  as  hazardmis  locations.  Benzene 


vapors  are  heavier  than  air;  thus  the  vapors 
may  travel  along  the  ground  aiid  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  benzene  is  handled. 

7.  Benzene  is  classified  as  a  1  B  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requireroento  of  29  CFR  1926.152.  A 
concentration  exceeding  3,250  ppm  is 
considered  a  potential  fire  explosion  hazard. 

B.  Reactivity. 

1.  Conditions  contributing  to  instability: 
Heat. 

2.  Incompatibility:  Heat  and  oxidizing 
materials. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  cari>an 
monoxide). 

in.  SpH]  and  Leak  Procedures 

A.  Steps  to  be  taken  if  the  material  is 
released  or  spilled.  As  much  benzene  as 
possible  should  be  absorbed  with  suitable 
materials,  such  as  dry  sand  or  earth.  That 
remaining  must  be  flushed  with  large 
amounts  of  water.  Do  not  flush  benzene  into 
a  confined  space,  such  as  a  senrar,  because 
of  explosion  danger.  Remove  all  ignition 
sources.  Ventilate  enclosed  places. 

B.  Waste  disposal  method.  Disposal 
methods  must  conform  to  other  jurisdictional 
regulations.  If  allowed,  benzene  may  be 
disposed  of:  (a)  By  absorbing  it  in  dr>-  sand 
or  earth  and  disposing  in  a  sanitary  landfill; 
(b)  if  small  quantities,  by  removing  it  to  a  safe 
location  from  buildings  or  other  combustible 
sources,  pouring  it  in  dry  sand  or  earth  and 
cautiously  igniting  it:  and  (c)  if  large 
quantities,  by  atomizing  it  in  a  suitable 
combustion  chamber. 

A^.  Miscellaneous  Precautions 

A.  High  exposure  to  benzene  can  occur 
when  transferring  the  liquid  from  one 
container  to  another.  Such  operations  should 
be  well  ventilated  and  good  work  practices 
must  be  established  to  avoid  spills. 

B.  Use  non-sparking  tools  to  open  benzene 
containers  which  are  effectively  grounded 
and  bonded  prior  to  opening  and  pouring. 

C.  Employers  must  advise  employees  of  all 
plant  areas  and  operations  where  exposure  to 
benzene  could  occur.  Common  op>erations  in 
which  high  exposures  to  benzene  may  be 
encoimtered  are:  the  primary  production  and 
utilization  of  benzene,  and  transfier  of 
benzene. 

Appendix  C  to  1 1926.1128— Mwiical 
SunF«yia»ce  GnideUnes  tor  Benzene 

/.  Route  of  Entry 
Inhalation;  skin  absorption. 

n.  Toxicology 

Benzene  Is  primarily  an  inhalation  hazard. 
Systemic  absorption  may  cause  depression  of 
the  hematopoietic  system,  pancytopenia, 
aplastic  anemia,  and  leukemia.  Inhalation  of 
high  concentrations  can  afifect  central 
nervous  system  fiinction.  Aspinbon  of  small 
amounts  of  liquid  benzene  immediately 
causes  pulmonary  edema  and  hemorrhage  of 
pulmonary  tissue.  There  is  some  absorption 
through  the  skin.  Absorption  may  be  mora 
rapid  in  the  case  of  dnded  skin,  and 
benzene  may  be  man  readily  absorbed  if  it 
is  present  in  a  mixture  or  as  a  contaminant 


in  solvents  which  are  readily  abaort^ed.  The 
defatting  action  of  benzene  may  produce 
primary  irritation  due  to  repeated  or 
prolonged  contact  with  tlM  akin.  High 
concentration  are  irritating  to  the  eyes  and 
the  mucuous  membranes  of  the  nose,  and 
respiratory  tract. 

///.  .Signs  and  Symptoms 

Direct  skin  contact  with  benaene  may 
cause  erythema.  Repeated  or  prolonged 
contact  may  result  in  dr>ing,  scaling 
dermatitis,  or  development  of  secondary  siun 
infections.  In  addition,  there  is  benzene 
absorption  through  the  skin.  Local  effects  of 
benzene  vapor  or  liquid  on  the  eye  are  slight. 
Only  at  very  high  concentratioiu  is  there  any 
smarting  sensation  in  the  eye.  Inhalation  of 
high  concbntrations  of  benzene  may  have  an 
initial  stimulatory  effect  on  the  central 
nflrvous  system  characterized  by 
exhilaration,  nervous  excitation,  and/or 
giddiness,  followed  by  a  period  of 
depression,  drowsiness,  or  fatigue.  A 
sensation  of  tightness  in  the  chest 
accompanied  by  breath lessness  may  occur 
and  ultimately  the  victim  may  lose 
consciousness.  TremorK,  convulsions  and 
death  may  follow  from  respiratory  paral3rsis 
or  circulator)'  collapse  !n  a  few  minutes  to 
several  hours  following  severe  exposures. 

The  detrimenUl  effect  on  the  blood- 
forming  system  of  prolonged  exposure  to 
small  quantities  of  benzone  vapor  is  of 
extreme  importance.  The  hematopoietic 
system  is  the  chief  target  for  benzene's  toxic 
effects  which  are  mantfej>tBd  by  alterations  in 
the  levels  of  formed  elements  in  the 
peripheral  blood.  These  effects  have  occurred 
at  concentrations  of  benzene  which  may  not 
cause  irritation  of  mucous  membranes,  or  any 
unpleasant  sensory  effects.  Early  signs  and 
symptoms  of  benvne  morbidity  are  varied, 
often  not  readily  noticed  and  non-specific 
Subjective  complaints  of  headache, 
dizziness,  and  loss  of  ap^^etite  may  precede 
or  follow  clinical  signs.  Rapid  pulse  and  low 
blood  pressure,  in  addition  to  a  physical 
appearance  of  anemia,  may  accompany  a 
subjective  complaint  of  shortness  of  breath 
and  excessive  tiredness.  Bleeding  from  the 
nose,  gums,  or  mucous  membranes,  and  the 
development  of  purpuric  spots  (small 
bruises)  may  occur  as  the  condition 
progresses.  Clinical  evidence  of  leukopenia, 
anemia,  and  thrombocytopenia,  singly  or  in 
combination,  has  been  frequently  reported 
among  the  first  signs. 

Bone  marrow  may  appear  normal,  aplastic, 
or  hyperplastic,  and  may  not,  in  all 
situations,  correlate  with  peripheral  blood 
forming  tissues.  Because  of  variations  in  the 
susceptibility  to  benaene  morbidity,  there  is 
no  "typical"  blood  picture.  The  onset  of 
effects  of  prolonged  benzene  exposure  may 
be  delayed  for  many  months  or  years  after  the 
actual  exposure  has  ceased  and  identification 
or  correlation  with  benzsrte  exposure  must  be 
sought  out  in  the  occupational  history. 

IV.  Treatment  of  Acute  Toxic  ^ectg 

Remove  from  exposure  immediately  Make 
sure  you  are  adequately  protected  and  do  not 
risk  being  overooma  by  fumes.  Give  oxygen 
oraitiflcial  resuadtation  if  indicated.  Flush 
eyas,  wash  skin  if  coDtaminatad  and  remove 
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all  contuninated  clothing.  Symptoms  of 
IntoxiGatioii  may  porsist  following  severe 
exposurat.  Recovery  from  mild  exposures  is 
usually  lapid  and  complete. 

V.  Surveillance  and  Pteventive 
Considerations 

A.  General 

The  principal  efiiacts  of  benzene  exposure 
which  form  die  basis  for  this  regulation  are 
pathological  changes  in  the  hematopoietic 
system,  reflected  fa^  changes  in  the 
pwripimral  blood  and  manifissting  clinically 
as  pancytopenia,  aplastic  anemia,  and 
let^emia.  Consequently,  the  medical 
surveillance  program  is  designed  to  observe, 
on  a  regular  basis,  blood  indices  for  early 
signs  of  these  effects,  and  although  early 
signs  of  leukemia  are  not  usually  available, 
emerging  diagnostic  technology  and 
innovative  regimes  make  consistent 
surveillance  for  leukemia,  as  well  as  other 
hematopoietic  efifects,  essential. 

Initial  examinations  are  to  be  provided 
within  60  days  of  the  effective  date  of  this 
standard,  or  at  the  time  of  initial  assignment, 
and  periodic  examinations  annually 
thereafter.  There  are  special  provisions  for 
medical  tests  in  the  event  of  hematologic 
abnormalities  or  for  emergency  situations. 

The  blood  values  which  require  referral  to 
a  hematologist  or  internist  are  noted  in  the 
standard  in  paragraph  (i](S).  The  standard 
specifies  that  blood  abnormalities  that  persist 
must  be  referred  "unless  the  physician  has 
good  reason  to  believe  such  referral  is 
unnecessary"  (paragraph  (i)(5)).  Examples  of 
conditions  that  could  make  a  referral 
unnecessary  despite  abnormal  blood  limits 
are  iron  or  folate  deficiency,  menorrhagia,  or 
blood  loss  due  to  some  unrelated  medical 
abnormality. 

Symptoms  and  signs  of  benzene  toxicity 
can  be  non-specific.  Only  a  detailed  history 
and  appropriate  investigative  procedures  will 
enable  a  physician  to  rule  out  or  confirm 
conditions  that  place  the  employee  at 
increaaed  risk.  To  assist  the  examining 
physician  with  regard  to  which  laboratory 
tests  are  necessary  and  when  to  refer  an 
employee  to  the  specialist,  OSHA  has 
established  the  following  guidelines. 
B.  Hematology  Guidelines 

A  minimum  battery  of  tests  is  to  be 
performed  by  strictly  standardized  methods. 

1.  Red  cell,  white  cell,  platelet  counto, 
white  blood  cell  diffBrential,  hematacrit  and 
red  cell  indices  must  be  performed  by  an 
acoedited  laboratory.  The  nwmal  ranges  for 
the  red  cell  and  white  cell  counts  are 
influencsd  by  altitude,  race,  and  sex,  and 
therefore  should  be  determined  by  the 
accredited  laboratory  in  the  speciHc  area 
where  the  tests  are  performed. 

Either  a  decline  from  an  absolute  normal 
or  an  Individual's  base  line  to  a  subnormal 
value  or  a  rise  to  a  supra-normal  value,  are 
indicative  of  potential  toxicity,  particularly  if 
all  blood  paruneters  dediiM.  The  normal 
total  white  blood  count  is  approximately 
7,200/mm  >  plus  or  minus  3,000.  For  cigarette 
snwkers  the  white  count  may  be  higher  and 
the  upper  range  may  be  2,000  cells  higher 
than  normal  for  the  laboratory.  In  addition, 
infoction,  alleipies  and  some  drugs  may  raise 


the  white  cell  count.  The  normal  platelet 
count  is  approximately  250,000  with  a  range 
of  140,000  to  400,000.  Counts  outside  this 
range  should  be  regarded  as  possible 
evidence  of  benzene  toxicity. 

Certain  abnormalities  found  through 
routine  screening  are  of  greater  significance 
in  the  benzene-exposed  worker  and  require 
prompt  consultation  with  a  specialist, 
namely: 

a.  Thrombocytopenia. 

b.  A  trend  of  decreasing  white  cell,  red 
cell,  or  platelet  indices  in  an  individual  over 
time  is  more  worrisome  than  an  isolated 
abnormal  finding  at  one  test  time.  The 
importance  of  trend  highlights  the  need  to 
compare  an  individual's  test  results  to 
baseline  and/or  previous  periodic  tests. 

c.  A  constellation  or  pattern  of 
abnormalities  in  the  di^erent  blood  indices 
is  of  more  significance  than  a  single 
abnormality.  A  low  white  count  not 
associated  with  any  abnormalities  in  other 
cell  indices  may  be  a  normal  statistical 
variation,  whereas  if  the  low  white  count  is 
accompanied  by  decreases  in  the  platelet 
and/or  red  cell  indices,  such  a  pattern  is 
more  likely  to  be  associated  with  benzene 
toxicity  and  merits  thorough  investigation. 

Anemia,  leukopenia,  macrocytosis  or  an 
abnormal  differential  white  blood  cell  count 
should  alert  the  physician  to  further 
investigate  and/or  refer  the  patient  if  repeat 
tests  confirm  the  abnormalities.  If  routine 
screening  detects  an  abnormality,  follow-up 
tests  which  may  be  helpfol  in  establishing 
the  etiology  of  the  abnormality  are  the 
peripheral  blood  smear  and  the  reticulocyte 
count. 

The  extreme  range  of  normal  for 
reticulocytes  is  0.4  to  2.5  percent  of  the  red 
cells,  the  usual  range  being  0.5  to  1.2  percent 
of  the  red  cells,  but  the  typical  value  is  in  the 
range  of  0.8  to  1.0  percent.  A  decline  in 
reticulocytes  to  levels  of  less  than  0.4  percent 
is  to  be  regarded  as  possible  evidence  (unless 
another  specific  cause  is  found)  of  benzene 
toxicity  requiring  accelerated  surveillance. 
An  increase  in  reticulocyte  levels  to  about  2.5 
percent  may  also  be  consistent  with  (but  is 
not  as  characteristic  of)  benzene  toxicity. 

2.  An  important  diagnostic  test  is  a  carefol 
examination  of  the  peripheral  blood  smear. 
As  with  reticulocyte  count  the  smear  should 
be  with  fr«sh  uncoagulated  blood  obtained 
from  a  needle  tip  following  venipuncture  or 
frtjm  a  drop  of  eariobe  blood  (capillary 
blood).  If  necessary,  the  smear  may,  under 
certain  limited  conditions,  be  made  from  a 
blood  sample  anticoagulated  with  EDTA  (but 
never  with  oxalate  or  heparin).  When  the 
smear  is  to  be  prepared  from  a  specimen  of 
venous  blood  which  has  been  collected  by  a 
commercial  Vacutainer*  type  tube 
containing  neutral  EDTA,  the  smear  should 
be  made  as  soon  as  possible  after  the 
venesection.  A  delay  of  up  to  12  hours  is 
permissible  between  the  drawing  of  the  blood 
specimen  into  EDTA  and  the  preparation  of 
the  smear  if  the  blood  is  stored  at  refrigerator 
(not  freezing)  temperature. 

3.  The  minimum  mandatory  observations 
to  be  made  fit>m  the  smear  are: 

a.  The  differential  white  blood  cell  count. 

b.  Description  of  abnormalities  in  the 
appearance  of  red  cells. 


c.  Description  of  any  abnormalities  in  the 
platelets. 

d.  A  careful  search  must  be  made 
throughout  of  every  blood  smear  for 
immature  white  cells  such  as  band  forms  (in 
more  than  normal  proportion,  i.e.,  over  10 
percent  of  the  total  di^rential  count),  any 
number  of  metamyelocytes,  myelocytes  or 
myeloblasts.  Any  nucleate  or  multinucleated 
red  blood  cells  should  be  reported.  Large 
"giant"  platelets  or  fragments  of 
megakaryocytes  must  be  recognized. 

An  increase  in  the  proportion  of  band 
forms  among  the  neutrophilic  granulocytes  is 
an  abnormality  deserving  special  mention, 
for  it  may  represent  a  change  which  should 
be  considereid  as  an  early  warning  of  benzene 
toxicity  in  the  absence  of  other  causative 
factors  (most  commonly  Infection).  Likewise, 
the  appearance  of  metamyelocytes,  in  the 
absence  of  another  probable  cause,  is  to  be 
considered  a  possible  indication  of  benzene-  - 
induced  toxicity. 

An  upward  trend  in  the  number  of 
basophils,  which  normally  do  not  exceed 
about  2.0  percent  of  the  total  white  cells,  is 
to  be  regarded  as  possible  evidence  of 
benzene  toxicity.  A  rise  in  the  eosinophil 
count  is  less  specific  but  also  may  be 
suspicious  of  toxicity  if  the  rises  above  6.0 
percent  of  the  total  white  count. 

The  normal  range  of  monocytes  is  from  2.0 
to  8.0  percent  of  the  total  white  count  with 
an  average  of  about  S.O  percent.  About  20 
percent  of  individuals  reported  to  have  mild 
but  persisting  abnormalities  caused  by 
exposure  to  benzene  show  a  persistent 
monocytosis.  The  findings  of  a  monocyte 
count  which  persists  at  more  than  10  to  12 
percent  of  the  normal  white  cell  count  (when 
the  total  count  is  normal)  or  persistence  of  an 
absolute  monocyte  count  in  excess  of  800/ 
mm  ^  should  be  regarded  as  a  pwssible  sign 
of  benzene-induced  toxicity. 

A  less  fr^uent  but  more  serious  indication 
of  benzene  toxicity  is  the  finding  in  the 
peripheral  blood  of  the  so-called  "pseudo" 
(or  acquired)  Peiger-Huet  anomaly.  In  this 
anomaly  many,  or  sometimes  the  majority,  of 
the  neutrophilic  granulocytes  possess  two 
round  nuclear  segements — less  often  one  or 
three  round  segments — rather  than  three 
normally  elongated  segments.  When  this 
anomaly  is  not  hereditary,  it  is  often  but  not 
invariably  predictive  of  subsequent  leukemia. 
However,  only  about  two  percent  of  patients 
who  ultimately  develop  acute  myelogenous 
leukemia  show  the  acquired  Pelger-Huet 
anomaly.  Other  tests  that  can  be 
administered  to  investigate  blood 
abnormalities  are  disciissed  below;  however, 
such  procedures  should  be  undertaken  by  the 
hematologist. 

An  uncommon  sign,  which  cannot  be 
detected  from  the  smear,  but  can  be  elicited 
by  a  "sucrose  water  test"  of  peripheral  blood, 
is  transient  paroxysmal  nocturnal 
hemoglobinuria  (PNH),  which  may  first  occur 
insidiously  during  a  period  of  established 
aplastic  anemia,  and  may  be  followed  within 
one  to  a  few  years  by  the  appearance  of 
rapidly  fatal  acute  myelogenous  leukemia. 
Qinical  detection  of  PNH,  which  occurs  in 
only  one  or  two  percent  of  those  destined  to 
have  acute  myelogenous  leukemia,  may  be 
difficult;  if  the  "sucrose  water  test"  is 
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positive,  the  somewhat  more  definitive  Ham 
test,  also  known  as  the  acid-senim  hemolysis 
test,  may  provide  confirmation. 

e.  Individuals  documented  to  have 
developed  acute  myelogenous  leukemia  years 
after  initial  exposure  to  benzene  may  have 
progressed  through  a  preliminary  phase  of 
hematologic  abnormality.  In  some  instances 
pancytopenia  (i.e.,  a  lowering  in  the  counts 
of  all  circulating  blood  cells  of  bone  marrow 
origin,  but  not  to  the  extent  implied  by  the 
term  "aplastic  anemia")  preceded  leukemia 
for  many  years.  Depression  of  a  single  blood 
cell  type  or  platelets  may  represent  a 
harbinger  of  aplasia  or  leukemia.  The  Tmding 
of  two  or  more  cytopenias,  or  pancytopenia 
in  a  benzene-exposed  individual,  must  be 
regarded  as  highly  suspicious  of  more 
advanced  although  still  reversible,  toxicity. 
"Pancytopenia"  coupled  with  the  appearance 
of  immature  cells  (myelocytes,  myeloblasts, 
erythroblasts,  etc.),  with  abnormal  cells 
(pseudo  Pelger-Huet  anomaly,  atypical 
nuclear  heterochromatin,  etc.),  or 
unexplained  elevations  of  white  blood  cells 
must  be  regarded  as  evidence  of  benzene 
overexposure  unless  proved  otherwise.  Many 
severely  aplastic  patients  manifested  the 
ominous  finding  of  5-10  percent  myeloblasts 
in  the  marrow,  occasional  myeloblasts  and 
myelocytes  in  the  blood  and  20-30% 
monocytes.  It  is  evident  that  isolated 
cytopenias.  pancytopenias,  and  even  aplastic 
anemias  induced  by  benzene  may  be 
reversible  and  complete  recovery  has  been 
reported  on  cessation  of  exposure.  However, 
since  any  of  these  abnormalities  is  serious, 
the  employee  must  immediately  be  removed 
&x)m  any  possible  exposure  to  benzene  vapor. 
Certain  tests  may  substantiate  the  employee's 
prospects  for  progression  or  regression.  One 
such  test  would  be  an  examination  of  the 
bone  marrow,  but  the  decision  to  perform  a 
bone  marrow  aspiration  or  needle  biopsy  is 
made  by  the  hematologist. 

The  findings  of  basophilic  stippling  in 
circulating  red  blood  cells  (usually  found  in 
1  to  5%  of  red  cells  following  marrow 
injury),  and  detection  in  the  bone  marrow  of 
what  are  termed  "ringed  sideroblasts"  must 
be  taken  seriously,  as  they  have  been  noted 
in  recent  years  to  be  premonitory  signs  of 
subsequent  leukemia. 

Recently  peroxidase-staining  of  circulating 
or  marrow  neutrophil  granulocytes, 
employing  benzidine  dihydrochloride,  have 
revealed  the  disappearance  of.  or  diminution 
in,  peroxidase  in  a  sizable  proportion  of  the 
granulocytes,  and  this  has  been  reported  as 
an  early  sign  of  leukemia.  However, 
relatively  few  patients  have  been  studied  to 
data.  Granulocyte  granules  are  normally 
strongly  peroxidase  positive.  A  steady 
decline  in  leukocyte  alkaline  phosphatase 
has  also  been  reported  as  suggestive  of  early 
acute  leukemia.  Exposure  to  benzene  may 
cause  an  early  rise  in  serum  iron,  often  but 
not  always  associated  with  a  fall  in  the 
reticulocyte  count.  Thus,  serial 
measurements  of  serum  iron  levels  may 
provide  a  means  of  determining  whether  or 
not  there  is  a  trend  representing  sustained 
suppression  of  erythropoiesis. 

Measurement  of  serum  iron,  determination 
of  peroxidase  and  of  alkaline  phosphatase 
activity  in  peripheral  granulocytes  can  be 


performed  in  niost  pathology  laboratories. 
Peroxidase  and  alkaline  phosphatase  staining 
are  usually  undertaken  when  the  index  of 
suspecion  for  leukemia  is  high. 

Appendix  D  to  §  1926.1  IZft-Sampling  and 
Anilytical  Method*  for  Benzene  Monitoring 
end  Measurement  ProGedufee 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  lienzene 
are  best  taken  so  that  the  representative 
average  8-hour  exposure  may  be  determined 
firom  a  single  8-hour  sample  or  two  (2)  4-hour 
samples.  Short-time  interval  samples  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8-hour  work  shift.  Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  change  of  being  sampled  as  any 
other.  The  arithmetic  average  of  all  such 
random  samples  taken  on  one  work  shift  is 
an  estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee).  Sampling  and 
analysis  must  be  performed  with  pmcedures 
meeting  the  requirements  of  the  standard. 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to 
benzene.  The  sampling  and  analysis  may  be 
performed  by  collection  of  the  benzene 
vaptor  or  charcoal  absorption  tubes,  with 
subsequent  chemical  analysis  by  gas 
chromatography.  Sampling  and  analysis  may 
also  be  performed  by  portable  direct  reading 
instruments,  real-time  continuous  monitoring 
systems,  passive  dosimeters  or  other  suitable 
methods.  The  employer  has  the  obligation  of 
selecting  a  monitoring  method  which  meets 
the  accuracy  and  precision  requirements  of 
the  standard  under  his  unique  field 
conditions.  The  standard  requires  that  the 
method  of  monitoring  must  have  an 
accuracy,  to  a  95  percent  confidence  level,  of 
not  less  than  plus  or  minus  25  percent  for 
concentrations  of  benzene  greater  than  or 
equal  to  0.5  ppm. 

The  OSHA  Laboratory  modified  NIOSH 
Method  S31 1  and  evaluated  it  at  a  benzene 
air  concentration  of  1  ppm.  A  procedure  for 
determining  the  benzene  concentration  in 
bulk  material  samples  was  also  evalauted. 
This  work,  reported  in  OSHA  Laboratory 
Method  No.  12,  includes  the  following  two 
analytical  procedures: 

/.  OSHA  Method  12  for  Air  Samples 

Analyte;  Benzene 

Matrix:  Air 

Procedure:  Adsorption  on  charcoal, 

desorption  with  carbon  disulfide,  analysis 

byGC. 
Detection  limit:  0.04  ppm 
Recommended  air  volume  and  sampling  rate: 

10Lto0.2L/min. 
1.  Principle  of  the  Method. 

1.1  A  known  volume  of  air  is  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

1.2.  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  vial,  and  the  anlyte  is 
desorbed  with  carbon  disulfide. 

1.3.  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 


1.4  The  area  of  the  resuliing  peak  Is 
determined  and  compared  with  areas 
obtained  from  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1  The  sampling  device  is  small,  portable, 
and  involved  no  liquids.  Interferences  are 
minimal,  and  most  of  those  which  do  occur 
can  be  eliminated  by  altering 
chromatographic  conditions.  The  samples  are 
analyzed  by  means  of  a  quick,  inctnimentai 
method. 

2.2  The  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
?5  percent  of  that  found  on  the  front  section, 
the  possibility  of  sample  loss  exists. 

3.  Apparatus. 

3.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  ±5 
percent  at  the  recommended  flow  rate. 

3.2.  CJiarcoal  tubes:  Glass  with  both  ends 
flame  sealed,  7  cm  long  wiih  a  6-mm  O.D. 
and  a  4-mm  I.D.,  containing  2  sections  of  20/ 
40  mesh  activated  charcoal  separated  by  a  2- 
mm  portion  of  urethane  foam.  The  activated 
charcoal  is  prepared  from  coconut  shells  and 
is  fired  at  600*  C  prior  to  packing.  The 
adsorbing  section  contains  100  mg  of 
charcoal,  the  back-up  section  50  mg.  A  3  mm 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  back-up 
section.  A  plug  of  silanized  glass  wool  is 
placed  in  front  of  the  adsorbing  section.  The 
pressure  drop  across  the  tube  must  be  less 
than  one  inch  of  roercur>-  at  a  flow  rate  of  1 
liter  per  minute. 

3.3.  Gas  chromatograph  equipped  with  a 
flame  ionization  detector. 

3.4.  Column  (10-ft  x  '/n-in  stainless  steel) 
packed  with  80/100  Supelcoport  coated  with 
20  percent  SP  2100, 0.1  percent  CW  1500. 

3.5.  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  area. 

3.6.  Two-mi!lilitor  sample  vials  with 
Teflon-lined  caps. 

3.7.  Microlitar  syringes:  lO-mlcroliter  (10- 
iiL  syringe,  and  other  convenient  sizes  for 
making  standards,  l-fiL  s>Tinge  for  sample 
injections. 

3.8.  Pipels:  1.0  mL  delivery  pipets 

3.9.  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reagents. 

4.1.  Chromatographic  quality  carbon 
disulfide  (CS;).  Most  commercially  available 
carbon  disulfide  contains  a  trace  of  benrene 
which  must  be  removed.  It  can  be  removed 
with  the  following  procedure: 

Heat  under  reflux  for  2  to  3  hours.  500  mL 
of  carbon  disulfide,  10  mL  concentrated 
sulfuric  acid,  and  5  drops  of  concentrated 
nitric  acid.  The  benzene  is  converted  to 
nitrobenzene.  The  carbon  disulfide  Icyur  is 
removed,  dried  with  anhydrous  sodium 
sulfate,  and  distilled.  The  recovered  carbon 
disulfide  should  be  benzene  fne.  (It  has 
recently  been  determined  that  benzenp  can 
also  be  removed  by  passing  the  carbon 
disulfide  through  13x  molecular  sieve). 

4.2.  Benzene,  reagent  grade. 

4.3.  p-Cymene,  reagent  grade,  (internal 
standard). 
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4.4.  Deeoifaing  reageiU.  The  desorbing 
reagent  is  prapmd  by  adding  0.05  mL  of  p- 
cymene  per  milliliter  of  carbon  disulfide. 
(The  internal  standard  offers  a  convenient 
means  correcting  analytical  response  for 
slight  inconsistencies  in  the  size  of  sample 
injections.  If  the  external  standard  technique 
is  preferred,  the  internal  standard  can  be 
eliminated). 

4.5.  Purified  GC  grade  helium,  hydrogen 
and  air. 

5.  Procedure. 

5.1.  Claaning  of  equipment  All  glassware 
used  for  the  l^oratury  analysis  should  be 
properly  cleened  and  free  of  organics  which 
could  interfere  in  the  analysis. 

5.2.  Calibration  of  personal  pumps.  Each 
pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3.  Collection  and  shipping  of  samples. 

5.3.1.  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening 
at  least  ooe-half  the  internal  diameter  of  the 
tube  (2  mm). 

5.3.2.  The  smaller  section  of  the  charcoal 
is  used  as  tbe  backup  and  should  be  placed 
nearest  the  sampling  pump. 

5.3.3.  The  charcoal  tube  should  be  placed 
in  a  vertical  position  during  sampling  to 
minimize  chaaiwUng  through  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

5.3.5.  A  ssnple  size  of  10  liters  is 
recommended.  Sample  at  a  flow  rate  of 
approximately  0.2  liters  per  minute.  The  flow 
rate  should  be  known  with  an  accuracy  of  at 
least  ±5  percent. 

5.3.6.  The  charcoal  tubes  should  be  capped 
with  the  supplied  plastic  caps  immediately 
after  sampling. 

5.3.7.  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  tbe  same  handling 
procedures,  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3.8.  Take  necessary  shipping  and  packing 
precautions  to  minimize  breakage  of  samples. 

5.4.  Analysis  of  samples.  j 

5.4.1.  Preparation  of  samples.  In    ' 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  vial.  The  separating 
section  of  foam  is  removed  and  discarded; 
the  second  section  is  transferred  to  another 
capped  vial.  These  two  sections  are  analyzed 
separately. 

5.4.2.  Oesorption  of  samples.  Prior  to 
analysis.  1.0  mL  of  desorbing  solution  is 
pipetted  into  each  sample  container.  The 
desorbing  solution  consists  of  0.05  ^L 
internal  standard  per  mL  of  carlxin  disulfide. 
The  sample  vials  are  capped  as  soon  as  the 


solvent  is  added.  Desorption  should  be  done 
for  30  minutes  with  occasional  shaking. 

5.4.3.  GC  conditions.  Typical  op)erating 
conditions  for  the  gas  chromatograph  are: 

1.30  mL/min  (60  psig)  helium  carrier  gas 
flow. 

2.30  mL/min  (40  psig)  hydrogen  gas  flow 
to  detector. 

3.240  mL/min  (40  psig)  air  flow  to  detector. 

4.150  "C  injector  temperature. 

5.250  °C  detector  temperature. 

6.100  °C  column  temperature. 

5.4.4.  Injection  size.  1  ^L. 

5.4.5.  Measurement  of  area.  The  peak  areas 
are  measured  by  an  electronic  integrator  or 
some  other  suitable  form  of  area 
measurement. 

5.4.6.  An  internal  standard  procedure  is 
used.  The  integrator  is  calibrated  to  report 
results  in  ppm  for  a  10  liter  air  sample  after 
correction  for  desorption  efficiency. 

5.5.  Determination  of  desorption  efficiency. 

5.5.1.  Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compound  can  vary  from  one  laboratory  to 
another  and  from  one  lot  of  chemical  to 
another.  Thus,  it  is  necessary  to  determine, 
at  least  once,  the  percentage  of  the  sfjecific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

5.5.2.  Procedure  for  determining 
desorption  efficiency.  The  reference  portion 
of  the  charcoal  tube  is  removed.  To  the 
remaining  portion,  amounts  representing 
0.5X,  IX,  and  2X  and  (X  represents  target 
concentration)  based  on  a  10  L  air  sample  are 
injected  into  several  tubes  at  each  level. 
Dilutions  of  l)enzene  with  carlxin  disulfide 
are  made  to  allow  injection  of  measurable 
quantities.  These  tubes  are  then  allowed  to 
equilibrate  at  least  overnight.  Following 
equilibration  they  are  analyzed  following  the 
same  procedure  as  the  samples.  Desorption 
efficiency  is  determined  by  dividing  the 
amount  of  benzene  found  by  amount  spiked 
on  the  tube. 

6.  Calibration  and  standards.  A  series  of 
standards  varying  in  concentration  over  the 
range  of  interest  is  prepared  and  analyzed  ' 
under  the  same  GC  conditions  that  will  be 
used  on  the  samples.  A  calibration  curve  is 
prepwred  by  plotting  concentration  (ng/mL) 
versus  peak  area. 

7.  Calculations.  Benzene  air  concentration 
can  be  calculated  from  the  following 
equation: 

mg/m^=(A)(B)/(C)(D) 

Where:  A=ng/mL  benzene,  obtained  from  the 

calibration  curve 
B=desorption  volume  (1  mL) 
C=  Liters  of  air  sampled 
D=desorption  efficiency 

The  concentration  in  mg/m'  can  be 
converted  to  ppm  (at  25°  and  760  mm)  with 
following  equation: 

Percent  Recovery 


ppm=(mg/m3M24.46)/(78.11) 

Where:  24.46=molar  volume  of  an  ideal  gas 

25  "C  and  760  mm 

78.11=molecular  weight  of  benzene 

8.  Backup  Data. 

8.1  Detection  limit — Air  Sartiples. 

The  detection  limit  for  the  analytical 
procedure  is  1.28  ng  with  a  coefficient  of 
variation  of  0.023  at  this  level.  This  would 
be  equivalent  to  an  air  concentration  of  a04 
ppm  for  a  10  L  air  sample.  This  amount 
provided  a  chromatographic  peak  that  could 
he  identifiable  in  the  presence  of  possible 
interferences.  The  detection  limit  data  were 
obtained  by  making  1  >iL  injections  of  a  1.283 
Mg/mL  standard. 


Injection 

Area 
Count 

1  

2 „ 

3 

655.4 
617.5D 
662.0 
641.1 
636.4 
629.2 

Xs640  2 

4 

SD=14  9 

5 _ 

6 

CV=0.023 

8.2.  Pooled  coefficient  of  variation — Air 
Samples.  The  pooled  coefficient  of  variation 
for  the  analytical  procedure  was  determined 
by  1  (iL  replicate  injections  of  analytical 
standards.  The  standards  were  16.04,  32.08, 
and  64.16  |xg/mL,  which  are  equivalent  to 
0.5, 1.0.  and  2.0  ppm  for  a  10  L  air  sample 
respet:tively. 


Injection 

Area  Counts 

0  5  ppm 

1.0  ppm 

2.0  ppm 

1  

2 

3 

4 

5 

3996.5 
4059.4 
4OW.0 
4027.2 
4046.8 
4t37.9 
4053.3 
47.2 
0.0116 

8130.2 
8235.6 
8307.9 
8263.2 
8291.1 
8288.8 
8254.0 
62.5 
0.0076 

16481 
16493 
16535 
16609 
16552 
16618 
16548.3 
57.1 
0.0034 

6 

X= 

SD= 

CV= 

cv=o.ooe 

8.3.  Storage  data — Air  Samples 
Samples  were  generated  at  1.03  ppm 
benzene  at  80%  relative  humidity.  22  "C,  and 
643  nun.  All  samples  were  taken  for  50 
minutes  at  0.2  L/min.  Six  samples  were 
analyzed  immediately  and  the  "-est  of  the 
samples  were  divided  into  two  groups  by 
fifteen  samples  each.  One  group  was  stored 
at  refrigerated  temperature  of  -  25  °C,  and 
the  other  group  was  stored  at  ambient 
temperature  (approximately  23  °C).  These 
samples  were  analyzed  over  a  period  of 
fifteen  days.  The  results  are  tabulated  below. 


Day  analyzed 


0 
0 
2 
5 


Refrigerated 


97.4    98.7    98.9 
97.1  100.6  100.9 

96.8  96.4    96.4 

93.9  98.7    92.4 


Ambient 


97.4    98.7  98.9 

97.1   tOO.6  100.9 

95.4    96.6  96.9 

92.4    94.3  94' 
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Percent  Recovery— Continued 

Day  analyzed 

Refrigerated 

Ambient 

o                          

93.6    95.5    94.6 
94.3    95.3    93.7 
96.8    95.8    94.2 

95.2    956    96.6 
91.0    95.0    94.6 
92.9    963    95.9 

13 

15  • 

8.4.  Desorption  data. 

Samples  were  prepared  by  injecting  liquid 
benzene  onto  the  A  section  of  charcoal  tubes. 
Samples  were  prepared  that  would  be 
equivalent  to  0.5, 1.0,  and  2.0  ppm  for  a  10 
L  air  sample. 

Percent  Recovery 


Sample 

0.5  ppm 

1.0  ppm 

2.0  ppm 

1  

2 

3 

4 

99.4 
99.5 
99.2 
99.4 
99.2 
99.8 
99.4 

0.22 

0.0022 

98.8 
98.7 
98.6 
99.1 
99.0 
99.1 
98.9 

0.21 

0.0021 

99.5 
99.7 
99.8 

100.0 

5 

6 

X= 

99.7 
99.9 
99.8 

SD=  

CV=  

0.18 
0.0018 

}U99.4 

8.5.  Carbon  disulfide. 

Carbon  disulfide  from  a  number  of  sources 
was  analyzed  for  benzene  contamination. 
The  results  are  given  in  the  following  table. 
The  benzene  contamiant  can  be  removed 
with  the  procedures  given  in  section  4.1. 


Sample 

^gBen- 
zene/mL 

ppm 
equiva- 
lent (for 
10  Lair 
sample) 

Aldrich  Lot  83017 

Baker  Lot  720364 

Baker  Lot  822351 

Malinkrodt  Lot  WEMP  .. 
Malinkrodt  Lot  WDSJ  ... 
Malinkrodt  Lot  WHGA  .. 
Treated  CSz  

4.20 
1.01 
1.01 
1.74 
5.65 
2.90 

0.13 
0.03 
0.03 
0.05 
0.18 
0.09 

U.  OSHA  Laboratory  Method  No.  12  for  Bulk 
Samples 

Analyte:  Benzene. 

Matrix:  Bulk  Samples. 

Procedure:  Bulk  Samples  are  analyzed 
directly  by  high  performance  liquid 
chromatography  (HPLQ. 

Detection  limits:  0.01%  by  volume". 
1.  Principle  of  the  method. 


1.1.  An  aliquot  of  the  bulk  sample  to  be 
analyzed  is  injected  into  a  liquid 
chromatograph. 

1.2.  The  peak  area  for  benzene  is 
determined  and  compared  to  areas  obtained 
from  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1.  The  analytical  procedure  is  quick, 
sensitive,  and  reproducible. 

2.2.  Reanalysis  of  samples  is  possible. 

2.3.  Interferences  can  be  circumvented  by 
proper  selection  of  HPLC  parameters. 

2.4.  Samples  must  he  free  of  any 
particulates  that  may  clog  the  capillary 
tubing  in  the  liquid  chromatograph.  This  may 
require  distilling  the  sample  or  clarifying 
with  a  clarification  kit. 

3.  Apparatus. 

3.1.  Liquid  chromatograph  equipped  with 
a  UV  detector. 

3.2.  HPLC  Column  that  will  separate 
benzene  from  other  components  in  the  bulk 
sample  being  analyzed.  The  column  used  for 
validation  studies  was  a  Waters  uBondapack 
C18,  30cmx3.9mm. 

3.3.  A  clarification  kit  to  remove  any 
particulates  in  the  bulk  if  necessary. 

3.4.  A  micro-distillation  apparatus  to  distill 
any  samples  if  necessary. 

3.5.  An  electronic  integrator  or  some  other 
suitable  method  of  measuring  peak  areas. 

3.6.  Microliter  syringes— 10  ^L  syringe  and 
other  convenient  sizes  for  making  standards. 
10  ^L  syringe  for  sample  injections. 

3.7.  Volumetric  flasks,  5  mL  and  other 
convenient  sizes  for  preparing  standards  and 
making  dilutions. 

4.  Reagents. 

4.1.  Benzene,  reagent  grade. 

4.2.  HPLC  grade  water,  methyl  alcohol,  and 
isopropyl  alcohol. 

5.  Collection  and  shipment  of  samples. 

5.1.  Samples  should  be  transported  in  glass 
containers  with  Teflon-lined  caps. 

5.2.  Samples  should  not  be  put  in  the  same 
container  used  for  air  samples. 

6.  Analysis  of  samples. 
6.1.  Sample  preparation. 

If  necessary,  the  samples  are  distilled  or 
clarified.  Samples  are  analyzed  undiluted.  If 


the  benzene  concentration  it  out  of  the 
working  range,  suitable  dilutions  are  made 
with  isopropyl  alcohol. 

6.2.  HPLC  conditions. 

The  typical  operating  conditions  for  the 
high  performance  liquid  chromatograph  are: 

1.  Mobile  phase — Methyl  alcohol/water, 
50/50 

1.  Analytical  wavelength— 254  nm 

3.  Injection  size — 10  ^L 

6.3.  Measurement  of  peak  area  and 
calibration. 

Peak  areas  are  measured  by  an  integrator  or 
other  suitable  means.  The  integrator  is 
calibrated  to  report  results  %  In  benzene  by 
volume. 

7.  Calculations. 

Since  the  integrator  is  programmed  to 
report  results  in  %  benzene  by  volume  in  an 
undiluted  sample,  the  following  equation  is 
used: 

%  Benzene  by  Volume^A  x  B 
Where:  A=%  by  volume  on  report 
BsDilution  Factor 
(B<1  for  undiluted  sample) 

8.  Backup  Data. 

8.1.  Detection  limit— Bulk  Samples. 

The  detection  limit  for  the  analytical 
procedure  for  bulk  samples  is  0.88  (ig.  with 
a  coefficient  of  variation  of  0.019  at  this  level. 
This  amount  provided  a  chromatographic 
peak  that  could  be  identifiable  in  the 
presence  of  possible  interferences.  The 
detection  limit  date  were  obtained  by  making 
10  jiL  injections  of  a  0.10%  by  volume 
standard. 
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8.2.  Pooled  coefficient  of  variation— Bulk 
Samples. 

The  pooled  coefflcient  of  variation  for 
analytical  procedure  was  determined  by  50 
\iL  replicate  injections  of  analytical 
standards.  The  standards  were  0.01. 0.02, 
0.04. 0.10. 1.0,  and  2.0%  benzene  by  volume. 


Injection  No. 


AREA  COUNT  (Percent) 


1 

2 
3 
4 
5 
6 


0.01 

0.02 

0.04 

0.10 

1.0 

2.0 

45386 
44241 
43822 
44062 
44006 
42724 

84737 
84300 
83835 
84381 
83012 
81957 

166097 
170832 
164160 
164445 
168398 
173002 

448487 
441299 
443719 
444842 
442564 
443975 

4.395380 
4590800 
4593200 
4642350 
4646430 
4646260 

9339150 
9464900 



9557580 
9677060 

9766240 

•••• 
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AREA  COUNT  (PERCEr^)— Continued 

IniectionNa 

0.01 

0.02 

0.04 

0.10 

1.0 

2.0 

X« 

so- 

cv- 
cv- 

44040.1 

852.5 

0.0194 

0.017 

83703.6 
1042.2 
0.0125 

167872 
3589.B 
0.0213 

444149 
2459.1 
0.0055 

4585767 

96839.3 

0.0211 

9564986 
166P33 
0.0174 

Appendix  E  to  S1986.112S— Qualitative  aad 
QuantitatiTC  Fit  Testing  rracedum 

1.  Fit  Test  Protocols 

A.  The  employer  shall  include  the 
fcUowing  provisions  in  the  fit  test 
procedures.  These  provisions  apply  to  both 
qualitative  fit  testing  (QLFT)  and  quantitative 
fit  testing  (Q.NFT). 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  frcKn  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  tvpe  of 
respirator  that  is  to  be  tested,  i.a,  three  sizes 
of  half  mask:  or  three  sizes  of  full  facepiece; 
and  units  from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  jaocess.  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  face,  how  to  set  strap  tension  and  how 

to  determine  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  at  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit. 
Each  respirator  represents  a  different  size  and 
shape,  and  if  fitted  and  used  properly,  will 
provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  facepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give 
a  comfortable  fit. 

5.  The  mote  comfortable  facepieces  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  sevenl 
times  and  to  a)ust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the    i 
respirator  ' 

(a)  Position  of  the  mask  on  the  nose. 

(b)  Room  for  eye  protection. 

(c)  Room  to  talk.  | 

(d)  Position  of  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  re^irator 
fit: 

(a)  Chin  properly  placed: 

(b)  Adequate  strap  tension,  not  overly 
t'fihtened; 

(c)  Fit  across  nose  bridge: 


fd)  Respirator  of  proper  size  to  span 
distance  from  nose  to  chin; 

(e)  Tendency  of  respirator  to  slip; 

(f)  Self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  ANSI  Z88.2-19ao.  Before 
conducting  the  negative  or  positive  pressure 
test,  the  subject  shall  be  told  to  seat  the  mask 
on  the  face  by  moving  the  head  from  side- 
to-side  and  up  and  down  slowly  while  taking 
in  a  few  slow  deep  breaths.  Another 
facepiece  shall  be  selected  and  retested  if  the 
test  subject  fails  the  fit  check  tests. 

(a)  Positive  pressure  test.  Close  off  the 
exhalation  value  and  exhale  gently  onto  the 
facepiece.  The  face  fit  is  considered 
satisfactory  if  a  slight  positive  pressure  can 
be  built  up  inside  the  facepiece  without  any 
evidence  of  outward  leakage  of  air  at  the  seal. 
For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  value  cover  before  closing  off  the 
exhalation  value  and  then  carefully  replacing 
it  after  the  test 

(b)  Negative  pressure  test  Close  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s),  inhale  gently  so 
that  the  facepiece  collapses  slightly,  and  hold 
the  breath  for  ten  seconds.  If  the  facepiece 
remains  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface,  such  as  stubble 
beard  growth,  beard,  or  long  sideburns  which 
cross  the  respirator  sealing  surface.  Any  type 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
disease  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

11.  The  test  subject  shall  be  given  the 
opportimity  to  wear  the  successfully  fitted 
respirator  for  a  period  of  two  weeks.  If  at  any 
time  during  this  period  the  respirator 
becomes  uncomfortable,  the  test  subject  shall 
be  given  the  opportunity  to  select  a  different 
facepiece  and  to  be  retested. 

12'.  The  employer  shall  certify  that  a 
successful  fit  test  has  been  administered  to 
the  employee  The  certification  shall  include 
the  following  information: 

(a)  Name  of  employee; 

(b)  T3fpc,  brand  and  size  of  respirator;  and 

(c)  Date  of  test. 

Where  QNFT  is  used,  the  fit  factor,  strip 
chart,  or  other  recording  of  the  results  of  the 
test,  shall  be  retained  with  the  certification. 


The  certification  shall  be  maintained  until 
the  next  fit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test,  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  test  subject's  responsibilities  during  the 
test  procedure.  The  description  of  the  process 
shall  include  a  description  of  the  test 
exercises  that  the  subject  will  be  performing. 
The  respirator  to  be  tested  shall  be  worn  for 
at  least  5  minutes  before  the  start  of  the  fit 
test. 

14.  Test  Exercises.  The  test  subject  shall 
perform  exercises,  in  the  test  environment,  in 
the  manner  described  below: 

(a)  Normal  breathing.  In  a  normal  standing 
position,  without  talking,  the  subject  shall 
breathe  normally. 

(b)  Deep  breathing.  In  a  normal  standing 
position,  the  subject  shall  breathe  slowly  and 
deeply,  taking  caution  so  as  to  not 
hyperventilate. 

(c)  Turning  head  side  to  side.  Standing  in 
place,  the  subject  shall  slowly  turn  his/her 
head  fiom  side  to  side  between  the  extreme 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(d)  Moving  head  up  and  down.  Standing  in 
place,  the  subject  shall  slowly  move  his/her 
head  up  and  down.  The  subject  shall  be 
instructed  to  inhale  in  the  up  position  (i.e.. 
when  looking  toward  the  ceiling). 

(e)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  loud  enough  so  as  to  be  heard 
clearly  by  the  test  conductor.  The  subject  can 
read  from  a  prepared  text  such  as  the 
Rainbow  Passage,  count  backward  from  100. 
or  recite  a  memorized  poem  or  song. 

(f)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frowning. 

(gj  Bending  over.  The  test  subject  shall 
bend  at  the  waist  as  if  he/she  were  to  touch 
his/her  toes.  Jogging  in  place  shall  be 
substituted  for  this  exercise  in  those  test 
environments  such  as  shroud  type  QNFT 
units  which  prohibit  bending  at  the  waist. 

(h)  Normal  breathing.  Same  as  exercise  1. 

Each  test  exercise  shall  be  performed  for 
one  minute  except  for  the  grimace  exercise 
which  shall  be  performed  for  15  seconds. 

The  test  subject  shall  be  questioned  by  the 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shall  be  tried. 

B.  Qualitative  Fit  Test  (QLFT)  Protocols. 
1.  General. 

(a)  The  employer  shall  assign  specific 
individuals  who  shall  assume  full 
responsibility  for  implementing  the 
respirator  qualitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QLFT  are  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
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tests  properly,  raoogniM  iovaUd  tests,  and 
assura  that  test  equipment  is  1b  proper 
workiag  order. 

(c)  The  employer  shall  assure  that  QLFT 
equipment  is  kept  ciean  and  wall  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Itoamyi  Aoetate  Protocol. 

(a)  Odor  threshold  soeealng. 

l%e  odor  threshold  screening  test, 
performed  without  wearing  a  respirator,  is 
intended  to  determine  if  the  individual  tested 
can  detect  the  odor  of  isoanyl  acetate. 

(1)  Three  1-iiter  glass  iers  with  metal  lids 
are  required. 

(2)  Odor  &«e  water  (e.g.  distilled  or  spring 
water)  at  approximately  2S*  C  shall  be  used 
for  the  scdutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
as  isopant^  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
CO  of  odor  free  water  in  a  1  liter  )/u  and 
shaking  for  30  seconds.  A  new  solution  shall 
be  prepared  at  least  weekly. 

(4)  The  screening  test  shall  be  conducted 
in  a  room  separate  firom  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  wrell 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system. 

(5)  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  oc  of  the  stock 
scdution  into  SOO  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  The  solution  shall 
be  shaken  far  30  seconds  and  allowed  to 
stand  for  two  to  three  minutes  so  that  the 
lAA  concentration  above  the  liquid  may 
reach  equilibrium.  This  solution  shall  be 
used  for  only  one  day. 

(6)  A  test  blank  shall  be  prepared  in  a  third 
jar  by  adding  SOO  cc  Of  odor  free  water. 

(7)  The  odor  test  and  test  blank  iars  shall 
be  labeled  1  and  2  for  )ar  identification. 
Labds  shall  be  placed  on  the  lids  so  they  can 
be  periodically  peeled,  dried  off  and 
switched  to  maintain  the  integrity  of  the  test. 

(8)  The  following  instruction  shall  be  typed 
on  a  card  and  plac»d  on  the  table  in  front  oi 
the  two  test  Jars  (i.e.,  1  and  2):  "The  purpose 
of  this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  thelwttle  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oiL" 

(9)  The  mixtures  used  in  the  lAA  odor 
detection  test  shall  be  prepared  In  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

.     (10)  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitative  fit  test  shall  not 
be  performed. 

(11)  If  the  test  subject  ooirectly  identifies 
the  jar  containing  this  odor  test  siolution,  the 
test  subject  may  proraed  to  respirator 
selection  and  fit  testing. 

(b)  Isoamyl  acetate  fit  test 

(1)  The  fit  test  chamber  shall  be  similar  to 
a  clear  55-gallon  drum  liner  suspended 
inverted  over  a  2-f6ot  diameter  frame  so  that 
tlie  top  of  the  chamber  is  about  6  inches 


(15.24  cm]  above  the  test  subject's  heed.  The 
inside  top  center  of  the  chamber  shall  have 
a  small  book  attached. 

(2)  Each  respirator  used  far  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  ma^  shall 
be  changed  at  least  weekly. 

(3)  After  selecting,  donniqg.  end  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room 
shall  be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  which  the  subject  is  to 
read  shall  be  taped  to  the  inside  of  the  test 
chamber. 

(5]  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-inch  by  S-inch 
(15.24  xl2.7cm)pieceof  paper  towel,  or 
other  porous,  absorbent,  single-ply  material, 
folded  in  half  and  vwtted  with  a75  cc  of 
pure  lAA.  The  test  subject  shall  hand  the  wret 
towel  on  the  hook  at  tha  top  of  the  chamber. 

(6)  Allow  two  minutes  for  the  lAA  lest 
concentratian  to  stabiUie  before  starting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  lest  subject: 
to  explain  the  fit  test,  the  importance  of  his/ 
her  cooperation,  and  the  purpose  for  th^  head 
exercises;  or  to  demonetrate  some  of  the 
exercises. 

(7)  If  at  any  time  during  the  lest,  the  subject 
detects  the  banana  like  odor  of  LAA.  the  test 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  cbwnber  and  leave  the  teat  area  to 
avoid  olfKftxy  btigoe. 

(A)  If  the  test  has  Csiled,  the  subject  shall 
return  to  the  selection  room  and  raniove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  teat  chamber  and  again  begin  the 
procedure  described  in  (1)  thKx^h  (7)  above. 
The  proceM  ocmtioues  until  a  respirator  that 
fiu  well  has  bean  found.  Should  the  odor 
sensitivity  test  be  failed,  the  subject  shall 
wait  about  5  minutes  before  retesting.  Odor 
sensitivity  will  usually  have  returned  by  this 
time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  shall  be  demonstrated 
far  the  subject  by  having  the  subject  break  the 
face  seal  and  take  a  breath  before  existing  the 
chamber. 

(10)  When  the  test  sut^ect  leaves  iha 
chamber,  the  subject  shall  ramova  the 
satttrated  towel  and  rstom  It  to  the  parson 
conducting  dM  lest  To  keep  the  test  area 
from  bffcomj'^  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  beg  so 
there  is  no  significant  lAA  concentration 
build-up  in  the  test  chamber  during 
subseqoeot  tests. 

3.  Saccharin  Solution  Aerotol  Protocol. 

The  saccharin  solution  aerosol  QLFT 
protocol  is  the  only  currently  available, 
validated  test  protocol  for  use  with 
particulate  disposable  dust  respirators  not 
equipped  «vith  higb-efficiarcy  filters.  The 
entire  saeesing  wd  lestli^  procedure  shall 
be  explained  to  the  test  sub^  prior  to  the 
coodoot  of  the  screening  test 

(a)  Taste  threshold  screening 


The  saccharin  laata  llvaahold  screening, 
performed  without  wearing  a  raspirator,  is 
intended  to  determine  whether  the 
individual  being  tested  can  detect  the  taste  of 
saccharin. 

(1)  Threshold  screening  as  well  as  fit 
testing  subjects  shall  wear  an  endosure  about 
the  head  and  shoulders  that  is  approximately 
12  inches  (30.48  cm)  in  diameter  vy  14 
inches  (3S.S6  cm)  tall  with  at  least  the  frcnt 
portion  clear  and  that  allows  free  movements 
of  the  head  when  a  raspiratar  is  «»oni.  An 
enclosure  substantially  similar  lo  the  3M 
hood  assembly,  parts  •  FT  14  and  «  FT  IS 
combined,  is  adequate. 

(2)  The  test  encioeurs  shall  have  a  Vi-inch 
(I.MS  cm)  hole  in  front  of  the  teat  subject's 
nose  aiui  mouth  ««a  to  aocoramodate  the 
nebulizer  nozzle. 

(3)  The  test  subject  shall  don  the  test 
enclosure.  Throughout  the  thraabold 
screening  test,  the  test  subbed  shall  braathe 
through  his/her  wide  open  mouth  with 
tongue  extended. 

(4)  Using  a  DaVilbiae  Model  40  Inhaletioo 
MedicaHon  Nebuliaar  the  test  conductor 
shall  spray  the  thrmMd  chock  Bolution  into 
the  enclosure.  This  nebuliaar  shall  be  clearly 
marked  to  distinguish  it  frtNn  the  fit  lest 
solution  nebulizer. 

(5)  The  threshold  check  sohitkm  consists  of 
0.83  grams  of  sodium  saccharin  USP  in  1  cc 
of  warm  water.  It  can  be  prepared  by  putting 
1  cc  of  the  fh  test  solution  (see  (b)(S)  betow) 
in  100  cc  of  distilled  water. 

(6)  To  produce  the  aeroeol,  the  nebulizer 
bulb  is  firmly  squeezed  so  thet  it  collapses 
completely,  then  released  and  allowed  to 
folly  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  nraative.  tm 
more  squeezes  are  repeeted  rapidly  and  the 
test  subject  Is  again  asked  whether  the 
saccharin  is  ta^»d. 

(10)  The  test  conductor  will  take  note  of 
tha  number  of  squeezes  required  to  solicit  e 
taste  response. 

(1 1)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10),  the  te«  subject  mey  not 
perform  the  saccharin  fit  test 

(12)  If  a  taste  response  U  elicited,  the  te« 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  lest. 

(13)  Correct  use  of  the  nebuliser  means  that 
approximately  1  oc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rineed  in  water,  shaken  dry,  and  refilled  at 
least  eecfa  morning  end  afternoon  or  at  leest 
every  four  hours. 

(b)  Saccharin  aohitioa  aerosol  fit  test 
procedure. 

(1)  The  test  subject  mey  not  eat,  drink 
(except  plain  water),  or  chew  gum  far  IS 
minutes  befare  the  test 

(2)  The  fit  test  uses  the  same  enclosuia 
described  in  (a)  above. 

(3)  The  test  subject  shall  doa  the  enclonue 
while  wearily  the  reepintor  selected  in 
section  (a)  above.  The  raspirator  shall  be 
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properly  adjusted  and  equipped  with  a 
particulate  filterfs). 

(4)  A  second  DeVilbiss  Model  40 
Inhalation  Medication  Nebulizer  is  used  to 
spray  the  fit  test  solution  into  the  enclosure, 
liiis  nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  S3  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  response  in  the  screening  test. 

(8)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  I.  A.  14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  number  of  squeezes  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
test  the  taste  of  saccharin  is  detected. 

(11)  If  the  taste  of  saccharin  is  detected,  the 
fit  is  deemed  unsatisfoctory  and  a  different 
respirator  shall  be  tried. 

4.  Irritant  Fume  Protocol. 

(a)  The  respirator  to  be  tested  shall  be 
equipped  with  high-efliciency  particulate  air 
(HEPA)  filters. 

(b)  The  test  subject  shall  be  allowed  to 
smell  a  weak  concentration  of  the  irritant 
smoke  before  the  respirator  is  donned  to 
become  £amiliar  with  its  characteristic  odor. 

(c)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  No.  5645,  or  equivalent.  Attach 
one  end  of  the  smoke  tube  to  a  low  flow  air 
pump  set  to  deliver  200  milliliters  per 
minute. 

(d)  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  his/her  eyes  closed  while  the 
test  is  performed. 

(e)  llie  test  conductor  shall  direct  the 
stream  of  irritant  smoke  bom  the  smoke  tube 
towards  the  fees  seal  area  of  the  test  subject. 
He/she  shall  begin  at  least  12  inches  (30.48 
cm)  from  the  fecepiece  and  gradually  move 
to  within  one  inch  (2.54  cm),  moving  around 
the  whole  perimeter  of  the  mask. 

(f)  The  exercises  identified  in  section  I.  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(g)  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test. 

(h)  The  fit  test  shall  be  performed  in  a 
location  with  exhaust  ventilation  sufficient  to 
prevent  general  contamination  of  the  testing 
area  by  the  test  agent. 

C  Quantiative  Fit  Test  (QNFT)  Protocol. 

1.  General. 

(a)  The  employer  shall  assign  specific 
Individuals  who  shall  assume  full 
responsibility  for  implementing  the 
rospir»tor  quantitative  fit  test  program. 


(b)  The  employer  shall  ensure  that  persons 
administering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  factors 
properly  and  assure  that  test  equipment  is  in 
proper  working  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Definitions. 

(a)  Quantitative  fit  test.  The  test  is 
performed  in  a  test  chamber.  The  normal  air- 
purifying  element  of  the  respirator  is 
replaced  by  a  high-efficiency  particulate  air 
(HEPA)  filter  in  the  case  of  particulate  QNFT 
aerosols  or  a  sorfoent  offering  contaminant 
p>enetration  protection  equivalent  to  high- 
efficiency  filters  where  the  QNFT  test  agent 
is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aerosol,  gas 
or  vapor  introduced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 

(c)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

(e)  Maximimi  peak  penetration  method 
means  the  method  of  determining  test  agent 
penetration  in  the  respirator  as  determined 
by  strip  chart  recordings  of  the  test.  The 
highest  peak  penetration  for  a  given  exercise 
is  taken  to  be  representative  of  average 
penetration  into  the  respirator  for  that 
exercise. 

(f)  Average  peak  penetration  method  means 
the  method  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a 
strip  chart  recorder,  integrator,  or  computer. 
The  agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  will  also  be  considered  to  meet  the 
requirements  of  the  average  peak  penetration 
method. 

(g)  "Fit  Factor"  means  the  ration  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  inlet 
covering  (facepiece  or  enclosure). 

3.  Apparatus. 

(a)  Instrumentation.  Aerosol  generation, 
dilution,  and  measurement  systems  using 
com  oil  or  sodium  chloride  as  test  aerosols 
shall  be  used  for  quantitatives  fit  testing. 

(b)  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
perform  freely  all  required  exercises  without 
distrubing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  chamber. 

(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  jwrticulate 
filter  supplied  by  the  same  manufacturer. 

(d)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  foil  of 
the  challenge  agent  concentration  with  each 


inspiration  and  expiration  at  fit  factors  of  at 
least  2,000.  Integrators  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  of  the 
readings  is  made. 

(e)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(f)  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (e.g. 
where  the  respirator  is  probed),  a  free  air 
flow  is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  interference 
with  the  fit  or  performance  of  the  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
during  the  test. 

(h)  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  inside  the  test  chamber 
constant  to  within  a  10  percent  variation  for 
the  duration  of  the  test. 

(i)  The  time  lag  (interval  between  an  event 
and  the  recording  of  the  event  on  the  strip 
chart  or  computer  or  integrator)  shall  be  kept 
to  a  minimum.  There  shall  be  a  clear 
association  between  the  occurrence  of  an 
event  inside  the  test  chamber  and  its  being 
recorded. 

(j)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  shall  be  of  equal  diameter  and 
of  the  same  material.  The  length  of  the  two 
lines  shall  be  equal. 

(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release. 

(1)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent. 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when 
determining  the  fit  factor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  working  order  and  inspected  for 
deficiencies  such  as  cracks,  missing  valves 
and  gaskets,  etc. 

4.  Procedural  Requirements. 

(a)  When  performing  the  initial  positive  or 
negative  pressure  test  the  sampling  line  shall 
be  crimped  closed  in  order  to  avoid  air 
pressure  leakage  during  either  of  these  tests. 

(b)  An  abbreviated  screening  isoarayl 
acetate  test  or  irritant  fume  test  may  be 
utilized  in  order  to  quickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  negative  pressure  test  and  thus  reduce 
the  amount  of  QNFT  time.  When  performing 
a  screening  isoamyl  acetate  test,  combination 
high-efficiency  organic  vapor  cartridges/ 
canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  type  of  test  units  the 
determination  of  the  challenge  agent  stability 
may  be  established  after  the  test  subject  has 
entered  the  test  environment. 

(d)  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
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concentration  Inside  the  rvspintor  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or 
1  percent  for  a  full  facepiece  respirator. 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  the  actual  start  of  testing. 

(f)  Respirator  restraining  stra;>s  shall  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
from  other  persona  to  ghre  a  reasonable 
comfortable  fit  typical  of  ncsmal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  full 
facepiece  respirators.  The  test  subject  shall  be 
refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(h)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  three  independent 
fit  tests  must  exceed  the  minimum  fit  factor 
needed  for  the  class  of  respirator  (e.g.  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  for 
the  quantitative  fit  test  by  taking  the  ratio  of 
the  average  diamber  concentration  to  the 
concentration  inside  the  reeptrator. 

(2)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  test. 

(3)  The  concentration  of  the  challenge 
agent  inside  the  respirator  shall  be 
determined  by  one  of  the  following  methods: 

(i)  Average  peak  concentration. 

(ii)  Maximum  peak  concentration. 

(iii)  Int^ration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  includes  computerized  integration. 

(j)  Interpretation  of  test  results.  The  fit 
factor  est^lished  by  the  quantitative  fit 
testing  shall  be  the  lowest  of  the  three  fit 
factor  values  calculated  fit>m  the  three 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  factor 
eqiiivalent  to  at  least  10  times  the  hazardous 
exposure  level  is  obtained. 

0)  Filters  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breetliing  resistance  is 
encountered,  or  when  the  test  agert  has 
altered  the  Integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breakthrough  by  a  test 
agent. 

S1926.1Q29    Cote«v«namlMioP«. 

(a)  Scope  and  application.  This 
section  applies  to  the  control  of 
emplo3ree  expostue  to  coke  oren 
emissions,  except  that  this  section  shall 
cot  apply  to  working  cmiditions  with 
regard  to  which  other  Federal  bgendes 
exercise  statutory  authority  to  prescribe 
or  enforce  standards  afiecting 
oocupatianal  aafety  and  health. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

Authorized  person  means  any  person 
specifically  atithoiized  by  the  employer 


whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  opportunity  to 
d)SOTve  monitoring  and  measuring 
procedures  imder  paragraph  (n)  of  this 
section. 

Beehive  oven  means  a  ooke  oven  in 
which  the  products  of  carbonization 
other  than  coke  are  not  recovered,  but 
are  released  into  the  ambient  air. 

Cbice  oven  means  a  retort  in  which 
coke  is  produced  by  the  destructive 
distillation  or  carbonization  of  coal. 

Ck>ke  oven  battery  means  a  structure 
containing  a  number  of  slot-type  coke 
ovens. 

Coice  oven  emissions  means  the 
benzene-soluble  fraction  of  total 
particulate  matter  present  during  the 
destructive  distillation  or  carbonization 
of  coal  for  the  production  of  coke. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health  and 
Human  Services,  or  his  or  her  designee. 

Emergency  means  any  occurence  such 
as,  but  not  limited  to,  equipment  failure 
which  is  likely  to,  or  does,  result  in  any 
massive  release  of  ooke  oven  emissions. 

Existing  coke  oven  battery  means  a 
b^ery  in  operation  or  under 
construction  on  January  20, 1977,  and 
which  is  not  a  rehabilitated  coke  oven 
battery. 

Rehabilitated  coke  oven  battery 
means  a  battery  which  is  rebuilt, 
overhauled,  renovated,  or  restored  such 
as  from  the  pad  up.  after  January  20. 
1977. 

Secretary  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor,  or  his 
or  her  designee. 

Stage  charging  means  a  procedure  by 
which  a  predetermined  volume  of  coal 
in  each  larry  car  hopper  is  introduced 
into  an  oven  such  that  no  more  than  two 
hoppers  are  discharging  simultaneously. 

Sequential  charging  means  a 
procedure,  usually  automatically  timed, 
by  which  a  predetermined  volume  of 
coal  in  each  larry  car  hopper  is 
introduced  into  an  oven  sudi  that  no 
more  than  two  hoppers  commence  or 
Bnish  discharging  simultaneously 
although,  at  some  point,  all  hoppers  are 
discharging  simultaneously. 

Pipehne  charging  means  any 
apparatus  used  to  introduce  coal  into  an 
oven  which  uses  a  pipe  or  duct 
permanently  motmted  onto  an  oven  and 
through  which  coal  is  diarged. 

Green  phsh  means  coke  which  when 
removed  from  the  oven  results  in 
emissions  due  to  the  presence  of 
unvolatilizad  coal. 

(c)  Permissible  exposure  limit.  The 
employer  shall  assure  that  no  employee 


in  the  regulated  area  is  exposed  to  coke 
oven  emissions  at  conoentiations  greater 
than  150  micrograms  per  cubic  meter  of 
air  (150  Mg/m '),  averaged  over  any  8- 
hour  period. 

(d)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  and  shall 
limit  access  to  them  to  authorized 
persons. 

(2)  The  employer  shall  establish  the 
following  as  regulated  areas: 

(i)  The  coke  oven  battery  including 
topside  and  its  machinery,  pushside  and 
its  machinery,  coke  side  and  its 
machinery,  and  the  battery  ends;  the 
wharf:  and  the  screening  station; 

(ii)  The  beehive  oven  and  its 
machinery. 

(e)  Exposure  monitoring  and 
measurement — (1)  h4onitoring  program. 
(i)  Each  employer  who  has  a  place  of 
employment  where  coke  oven  emissions 
are  present  shall  monitor  employees 
employed  in  the  regulated  area  to 
measure  their  exposure  to  coke  oven 
emissions. 

(ii)  The  employer  shall  obtain 
measurements  which  are  representative 
of  each  employee's  exposxire  to  coke 
oven  emissions  over  an  eight-boixr 
period.  All  measurements  shall 
determine  exposing  without  regard  to 
the  use  of  respiratory  protection. 

(iii)  The  employer  snail  collect 
fullshift  (for  at  least  seven  continuous 
hours)  personal  samples,  including  at 
least  one  sample  during  each  shift  for 
each  battery  and  each  job  classification 
within  the  regulated  areas  including  at 
least  the  following  )ob  classifications: 

(A)  Lidman; 

(B)  Tar  chaser. 

(C)  Larry  car  operator; 

(D)  Luterman; 

(E)  Machine  operator,  coke  side; 

(F)  Benchman,  coke  side; 

(G)  Benchman,  pusher  side; 
(H)  Heater, 

(1)  Quenching  car  operator. 
(J)  Pusher  machine  operator, 
(K)  Screening  station  operator, 
(L)  Wharfman; 

(M)  Oven  patcher; 

(N)  Oven  repairman; 

(O)  Spellman;  and 

(P)  Maintenance  personneL 

(iv)  The  employer  shall  repeat  the 
monitoring  and  measurements  required 
by  this  paragreph  (eKD  at  least  every 
three  months. 

(2)  Redetermination.  Whenever  there 
has  been  a  production,  process,  or 
control  change  which  may  rasuh  in  new 
or  additional  exposure  to  coke  oven 
emissions,  or  whenever  the  employer 
has  any  other  reason  to  suspect  an 
increase  in  employee  exposure,  the 
employer  shall  repeat  the  monitoring 
and  measurements  required  by 
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paragraph  (e)(1)  of  this  section  for  those 
employees  affected  by  such  change  or 
increase. 

(3)  Employee  notification,  (i)  The 
employer  shall  notify  each  employee  in 
writing  of  the  exposure  measurements 
which  represent  that  employe's 
exposure  within  five  working  days  after 
the  receipt  of  the  results  of 
meas\uements  required  by  paragraphs 
(e)(1)  and  (e)(2)  of  this  section. 

(ii)  Whenever  such  results  indicate 
that  the  representative  employee 
exposure  exceeds  the  permissible 
exposure  limit,  the  employer  shall,  in 
such  notification,  inform  each  employee 
of  that  fact  and  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(4)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of 
monitoring  and  measurement  which  has 
an  accuracy  (with  a  confidence  level  of 
95%)  of  not  less  than  plus  or  minus 
35%  for  concentrations  of  coke  oven 
emissions  greater  than  or  equal  to  150 
jig/m'. 

(f)  Methods  of  compliance.  The 
employer  shall  control  employee 
exposure  to  coke  oven  emmissions  by 
the  use  of  engineering  controls,  work 
practices  and  respiratory  protection  as 
follows: 

(1)  Priority  of  compliance  methods — 
(i)  Existing  coke  oven  batteries.  (A)  The 
employer  shall  institute  the  engineering 
and  work  practice  controls  listed  in 
paragraphs  (f)(2),  (f)(3)  and  (0(4)  of  this 
section  in  existing  coke  oven  batteries  at 
the  earliest  possible  time,  but  not  later 
than  January  20. 1980,  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  feasible.  In 
determining  the  earliest  possible  time 
for  institution  of  engineering  and  work 
practice  controls,  the  requirement, 
effective  August  27, 1971,  to  implement 
feasible  administrative  or  engineering 
controls  to  reduce  exposiires  to  coal  tar 
pitch  volatiles.  shall  be  considered. 
Wherever  the  engineering  and  work 
practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposiires  to  or  below  the 
permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposurec  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(B)  The  engineering  and  work  practice 
controls  required  under  paragraphs 
(f)(2),  (f)(3)  and  (f)(4)  of  this  section  are 
minimum  requirements  generally 
appUcable  to  all  existing  coke  oven 
batteries.  If,  after  implementing  all 
controls  required  by  paragraphs  (f)(2). 


(f)(3)  and  (f)(4)  of  this  section,  or  after 
January  20, 1980.  whichever  is  sooner, 
employee  exposures  still  exceed  the 
permissible  exposure  limit,  employers 
shall  implement  any  other  engineering 
and  work  practice  controls  necessary  to 
reduce  exposure  to  or  below  the 
permissible  exposure  limit  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  feasible. 
Whenever  the  engineering  and  work 
practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
wiui  the  requirements  of  paragraph  (g) 
of  this  section. 

(ii)  New  or  rehabilitated  coke  oven 
batteries.  (A)  The  employer  shall 
institute  the  best  available  engineering 
and  woric  practice  controls  on  all  new 
or  rehabilitated  coke  oven  batteries  to 
reduce  and  maintain  employee 
exposures  at  or  below  the  permissible 
exposure  Umit,  except  to  the  extent  that 
the  employer  can  establish  that  such 
controls  are  not  feasible.  Wherever  the 
engineering  and  work  practice  controls 
which  can  be  instituted  are  not 
sufficient  to  reduce  employee  exposures 
to  or  below  the  permissible  exposure 
limit,  the  employer  shall  nonetheless 
use  them  to  reduce  exposiu^s  to  the 
lowest  level  achievable  by  these 
controls  and  shall  supplement  them  by 
the  use  of  respiratory  protection  which 
complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 

(Bj  If,  after  implementing  all  the 
engineering  and  work  practice  controls 
required  by  paragraph  (f)(l)(ii)(A)  of  this 
section,  employee  exposures  still  exceed 
the  permissible  exposure  limit,  the 
employer  shall  implement  any  other 
engineering  and  work  practice  controls 
necessary  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposiuvs  to  or  below  the 
permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  compUes 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Beehive  ovens.  (A)  The  employer 
shall  institute  engineering  and  work 
practice  controls  on  all  beehive  ovens  at 


the  earliest  possible  time  to  reduce  and 
maintain  employee  exposures  at  or 
below  the  fietmissible  exposure  limit, 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible.  In  determining  the  earliest 
possible  time  for  institution  of 
engineering  and  work  practice  controls, 
the  requirement,  effective  August  27. 
1971,  to  implement  feasible 
administrative  or  engineering  controls 
to  reduce  exposures  to  coal  tar  pitch 
volatiles,  shall  be  considered.  Wherever 
the  engineering  and  work  practice 
controls  which  can  be  instituted  are  not 
sufficient  to  reduce  employee  exposures 
to  or  below  the  permissible  exposiu^ 
limit,  Ihe  employer  shall  nonetheless 
use  them  to  reduce  exposiues  to  the 
lowest  level  achievable  by  these 
controls  and  shall  supplement  them  by 
the  use  of  respiratory  protection  which 
complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 

(B)  If.  after  implementing  all 
engineering  and  work  practice  controls 
required  by  paragraph  (f)(l)(iii)(A)  of 
this  section,  employee  exposures  still 
exceed  the  permissible  exposure  limit, 
the  employer  shall  implement  any  other 
engineering  and  work  practice  controls 
necessary  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit 
except  to  the  extent  that  die  employer 
can  establish  that  such  controls  are  not 
feasible.  Whenever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(2)  Engineering  controls— (i)  Charging. 
The  employer  shall  equip  and  operate 
existing  coke  oven  batteries  with  all  of 
the  following  engineering  controls  to 
control  coke  oven  emissions  during 
charcing  operations: 

(A)  One  of  the  following  methods  of 
charging: 

fly  Stage  charging  as  described  in 
paraeraph  (f)(3)(i)(B)  of  this  section;  or 

^2/ Sequential  charging  as  described 
in  paragraph  (f)(3)(i)(B)  of  this  section 
except  that  paragraph  (f)(3)(i)(B)f3 jfiVj  of 
this  section  doe»  not  apply  to  sequential 
charging;  or 

fJ/Pipeline  charging  or  other  forms' of 
enclosed  charging  in  accordance  with 
paragraph  (0(2)(i)  of  this  section,  except 
that  paragraphs  (f)(2)(i)  (B).  (D).  (E).  (F) 
and  (H)  of  this  section  do  not  apply; 

(B)  Drafting  from  two  or  more  points 
in  the  oven  being  charged,  through  the 
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use  of  double  collector  mains,  or  a  fixed 
or  moveable  jumper  pipe  system  to 
another  oven,  to  effectively  remove  the 
gases  from  the  oven  to  the  collector 

mains;  ,    .       ,      . 

(C)  Aspiration  svstems  designed  and 
operated  to  provide  sufficient  negative 
pressure  and  flow  volume  to  effectively 
move  the  gases  evolved  during  charging 
into  the  collector  mains,  including 
sufficient  steam  pressing,  and  steam  jets 
of  sufficient  diameter; 

(D)  Mechanical  volumetric  controls 
on  each  larry  car  hopper  to  provide  the 
proper  amount  of  coal  to  be  charged 
through  each  charging  hole  so  that  the 
tunnel  head  will  be  sufficient  to  permit 
the  gases  to  move  from  the  oven  into  the 
collector  mains; 

(E)  Devices  to  facilitate  the  rapid  and 
continuous  flow  of  coal  into  the  oven 
being  charged,  such  as  stainless  steel 
liners,  coal  vibrators  or  pneumatic 
shells; 

(F)  Individually  operated  larry  car 
drop  sleeves  and  slide  gates  designed 
and  maintained  so  that  the  gases  are 
effectively  removed  from  the  oven  into 
the  collector  mains; 

(G)  Mechanized  gooseneck  and 
standpipe  cleaners; 

(H)  Air  seals  on  the  pusher  machine 
leveler  bars  to  control  air  infiltration 
during  charging;  and 

(1)  Roof  carbon  cutters  or  a 
compressed  air  system  or  both  on  the 
pusher  machine  rams  to  remove  roof 
carbon. 

(ii)  Coking.  The  employer  shall  equip 
and  operate  existing  coke  oven  batteries 
with  all  of  the  following  engineering 
controls  to  control  coke  oven  emissions 
during  coking  operations; 

(A)  A  pressure  control  system  on  each 
battery  to  obtain  uniform  collector  main 
pressure; 

(B)  Ready  access  to  door  repair 
facilities  capable  of  prompt  and  efficient 
repair  of  doors,  door  sealing  edges  and 
all  door  parts;  ■* 

(C)  An  adequate  number  of  spare 
doors  available  for  replacement 

purposes; 

(D)  Chuck  door  gaskets  to  control 
chuck  door  emissions  until  such  door  is 
repaired,  or  replaced;  and 

(E)  Heat  shields  on  door  machines. 
(3)  Work  practice  controls— ii) 

Charging.  TTie  employer  shall  operate 
existing  coke  oven  batteries  with  all  of 
the  following  work  practices  to  control 
coke  oven  emissions  during  the 
charging  operation: 

(A)  Establishment  and 
implementation  of  a  detailed,  written 
inspection  and  cleaning  procedure  for 
each  battery  consisting  of  at  least  the 
following  elements: 

(1)  Prompt  and  effective  repair  or 
replacement  of  all  engineering  controls; 


(2)  Inspection  and  cleaning  of 
goosenecks  and  standpipes  prior  to  each 
charge  to  a  specified  minimum  diameter 
sufficient  to  effectively  move  the 
evolved  gases  frtim  the  oven  to  the 
collector  mains; 

(3)  Inspection  for  roof  carbon  build-up 
prior  to  each  charge  and  removal  of  roof 
carbon  as  necessary  to  provide  an 
adequate  gas  channel  so  that  the  gases 
are  effectively  moved  fit)m  the  ov«n  into 
the  collector  mains; 

(4)  Inspection  of  the  steam  aspiration 
system  prior  to  each  charge  so  that 
sufficient  pressure  and  volume  is 
maintained  to  effectively  move  the  gases 
firom  the  oven  to  the  collector  mains; 

(5)  Inspection  of  steam  nozzles  and 
liquor  sprays  prior  to  each  charge  and 
cleaning  as  necessary  so  that  the  steam 
nozzles  and  liquor  sprays  are  clean; 

(6)  Inspection  of  standpipe  caps  prior 
to  each  charge  and  cleaning  and  luting 
or  both  as  necessaiy  so  that  the  gases  are 
effectively  moved  m)m  the  oven  to  the 
collector  mains;  and 

(7)  Inspection  of  charging  holes  and 
lids  for  cracks,  warpage  and  other 
defects  prior  to  each  charge  and  removal 
of  carbon  to  prevent  emissions,  and 
application  of  luting  material  to 
standpipe  and  charging  hole  lids  where 
necessary  to  obtain  a  proper  seal. 

(B)  Establishment  and 
implementation  of  a  detailed  written 
charging  procedure,  designed  and 
operated  to  eliminate  emissions  during 
charging  for  each  battery,  consisting  of 
at  least  the  following  elements: 

(1)  Larry  car  hoppers  filled  with  coal 
to  a  predetermined  level  in  accordance 
with  the  mechanical  volumetric  controls 
required  under  paragraph  (0(2)(i)P)  of 
this  section  so  as  to  maintain  a 
sufficient  gas  passage  in  the  oven  to  be 
charged; 

(2)  The  larry  car  aligned  over  the  oven 
to  be  charged,  so  that  the  drop  sleeves 
fit  tightly  over  the  charging  holes;  and 

(3)  The  oven  charged  in  accordance 
with  the  following  sequence  of 
requirements: 

(i)  The  aspiration  system  turned  on; 

(ii)  Coal  charged  through  the 
outermost  hoppers,  either  individually 
or  together  depending  on  the  capacity  of 
the  aspiration  system  to  collect  the  gases 
involved; 

(Hi)  The  charging  holes  used  under 
paragraph  (f)(3)(i)(B)f3;0jjof  this  section 
reUdded  or  otherwise  sealed  off  to 
prevent  leakage  of  coke  oven  emissions; 

(iv)  If  four  hoppers  are  used,  the  third 
hopper  discharged  and  relidded  or 
otherwise  sealed  off  to  prevent  leakage 
of  coke  oven  emissions; 

fvjThe  final  hopper  discharged  until 
the  gas  channel  at  tne  top  of  the  oven 


is  blocked  and  then  the  chuck  door 
opened  and  the  coal  leveled; 

(vi)  When  the  coal  from  the  final 
hopper  is  discharged  and  the  leveling 
operation  complete,  the  charging  hole 
relidded  or  otherwise  sealed  off  to 
prevent  leakage  of  coke  oven  emissions; 

and 

(vii)  The  aspiration  system  turned  off 
only  after  the  charging  holes  have  been 
closed. 

(C)  Establishment  and 
implementation  of  a  detailed  written 
charging  procedure,  designed  and 
operated  to  eliminate  emissions  during 
charging  of  each  pipeline  or  enclosed 
charged  batteiy. 

(ii)  Cblcjng.  The  employer  shall 
operate  existing  coke  oven  batteries 
pursuant  to  a  detailed  written  procedure 
established  and  implemented  for  the 
control  of  coke  oven  emissions  during 
coking,  consisting  of  at  least  the 
following  elements: 

(A)  Checking  oven  back  pressure 
controls  to  maintain  uniform  pressure 
conditions  in  the  collecting  main; 

(B)  Repair,  replacement  and 
adjustment  of  oven  doors  and  chuck 
doors  and  replacement  of  door  jambs  so 
as  to  provide  a  continuous  metal-to- 
metal  fit; 

(C)  Cleaning  of  oven  doors,  chuck 
doors  and  door  jambs  each  coking  cycle 
so  as  to  provide  an  effective  seal; 

(D)  An  inspection  system  and 
corrective  action  program  to  control 
door  emissions  to  the  maximum  extent 
possible:  and 

(E)  Luting  of  doors  that  are  sealed  by 
luting  each  coking  cycle  and  reluting. 
replacing  or  adjusting  as  necessary  to 
control  leakage. 

(iii)  Pushing.  The  employer  shall 
operate  existing  coke  oven  batteries 
with  the  following  work  practices  to 
control  coke  oven  emissions  during 
pushing  operations: 

(A)  Coke  and  coal  spillage  quenched 
as  soon  as  practicable  and  not  shoveled 
into  a  heated  oven;  and 

(B)  A  detailed  written  procedure  for 
each  battery  established  and 
implemented  for  the  control  of 
emissions  during  pushing  consisting  of 
the  following  elements: 

(1)  Dampering  off  the  ovens  and 
removal  of  charging  hole  Uds  to 
effectively  control  coke  oven  emissions 
during  the  push; 

(2)  Heating  of  the  coal  charge 
uniformly  for  a  sufficient  period  so  as  to 
obtain  proper  coking  including 
preventing  green  pushes; 

(3)  Prevention  of  green  pushes  to  the 
maximum  extent  possible; 

(4)  Inspection,  adjustment  and 
correction  of  heating  flue  temperatures 
and  defective  flues  at  least  weekly  and 
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after  any  green  push,  so  as  to  prevent 
green  pushes; 

(5)  Cleaning  of  heating  flues  and 
related  equipment  to  prevent  green 
pushes,  at  least  weekly  and  after  any 
green  push. 

(iv)  Maintenance  and  repair.  The 
employer  shall  operate  existing  coke 
oven  batteries  pursuant  to  a  detailed 
written  procedure  of  maintenance  and 
repair  established  and  implemented  for 
the  effective  control  of  coke  oven 
emissions  omsisting  of  the  following 
elements: 

(A)  Regular  inspection  of  all  controls, 
including  goosenecks,  standpipes. 
standpipe  caps,  charging  hold  lids  and 
castings,  jumper  pipes  and  air  seals  for 
cracks,  misalignment  or  other  defects 
and  prompt  implementation  of  the 
necessary  repairs  as  soon  as  possible; 

(B)  Maintaining  the  regulated  area  in 

a  neat,  orderly  condition  free  of  coal  and 
coke  spillage  and  debris; 

(C)  Regular  inspection  of  tlie  damper 
system,  aspiration  system  and  collector 
main  for  cracks  or  leakage,  and  prompt 
implementation  of  the  necessary  repairs; 

(D)  Regular  inspection  of  the  heating 
system  and  prompt  implementation  of 
the  necessary  repairs; 

(E}  Prevention  of  miscellaneous 
fugitive  toDside  emissions; 

(F)  Regular  inspection  and  patching  of 
oven  brickwork; 

(G)  Maintenance  of  battery  equipment 
and  controls  in  good  working  order; 

(H)  Maintenance  and  repair  of  coke 
oven  doors,  chuck  doors,  door  jambs 
and  seab;  and 

(I)  Repairs  instituted  and  completed 
as  soon  as  possible,  including  temporary 
repair  measures  instituted  and 
completed  where  necessary,  including 
but  not  limited  to: 

(1)  Prevention  of  miscellaneous 
fugitive  topside  emissions;  and 

(2)  Cbuoc  door  gaskets,  which  shall  be 
installed  prior  to  the  start  of  the  next 
coking  cycle. 

(4)  Filtered  air  (i)  The  employer  shall 
provided  positive-pressure,  temperature 
controlled  filtered  air  for  larry  car, 
pusher  machine,  door  machine,  and 
quench  car  cabs.  | 

(ii)  The  employer  shall  provide 
standby  pulpits  on  the  battery  topside, 
at  the  wharf,  and  at  ther  screening 
station,  equipped  with  positive- 
pressure,  temperature  controlled  filtered 
air. 

(5)  Emergencies.  Whenever  an 
emergency  occurs,  the  next  coking  cycle 
may  not  begin  until  the  cause  of  the 
emergency  is  determined  and  corrected, 
unless  the  employer  can  establish  that  it 
is  necessary  to  initiate  the  next  coking 
cvcle  in  order  to  determine  the  cause  of 


;f,e  emergency. 


(6)  Compliance  progmm.  (i)  Each 
employer  shall  establish  and  implement 
a  written  program  to  reduce  exposures 
solely  by  means  of  the  engineering  and 
work  practice  controls  required  in 
paragraph  (f)  of  this  section. 

(iij  Tne  written  program  shall  include 
at  least  the  following: 

(A)  A  description  of  each  coke  oven 
operation  by  battery,  including  work 
force  and  operating  crew,  coking  time, 
operating  procedures  and  maintenance 
practices; 

(B)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  the  coke  battery; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limit; 

(O)  Monitoring  data  obtained  in 
accordance  with  paragraph  (e)  of  this 
section; 

(E)  A  detailed  schedule  for  the 
implementation  of  the  engineering  and 
work  practice  controls  required  in 
paragraph  (fl  of  this  section;  and 

(F)  Other  relevant  information. 

(iii)  If,  after  implementing  all  controls 
required  by  paragraph  (f)(2Hf)(4)  of  this 
section,  or  after  January  20. 1980, 
whichever  is  sooner,  or  after  completion 
of  a  new  or  rehabilitated  battery  the 
permissible  exposure  limit  is  still 
exceeded,  the  employer  shall  develop  a 
detailed  written  program  and  schedule 
for  the  implementation  of  any 
additional  engineering  controls  and 
work  practices  necessary  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit. 

(iv)  Written  plans  for  such  programs 
shall  be  submitted,  upon  request,  to  the 
Secretary  and  the  Director,  and  shall  be 
available  at  the  worksite  for 
examination  and  copying  by  the 
Secretary,  the  Director,  and  the 
authorized  employee  representative. 
The  plans  required  under  paragraph 
(fK6)  of  this  section  shall  be  revised  and 
updated  at  least  every  six  months  to 
reflect  the  current  status  of  the  program. 

(7)  Training  in  compliance 
procedures.  The  employer  shall 
incorporate  all  written  procedures  and 
schedules  required  under  this  paragraph 
(f)  in  the  information  and  training 
program  required  under  paragraph  (k)  of 
this  section  and,  where  appropriate, 
post  in  the  regulated  area. 

(g)  Respiratory  protection — (1) 
General,  (i)  Where  respiratory 
protection  is  required  under  this 
section,  the  employer  shall  provide  and 
assure  the  use  of  respirators  which 
comply  with  the  requirements  of  this 
paragraph  (g).  Compliance  with  the 
permissible  exposure  limit  may  not  be 
achieved  by  the  use  of  respirators 
except: 


(A)  During  the  time  period  necessary 
to  install  or  implement  feasible 
engineering  and  work  practice  controls; 
or 

(B)  In  work  operations  such  as 
maintenance  and  repair  activity  in 
which  engineering  and  work  practice 
controls  are  technologically  not  feasible; 
or 

(C)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit;  or 

(D)  In  emergencies. 

(ii)  Notwithstanding  any  other 
requirement  of  this  section,  until 
January  20. 1978.  the  wearing  of 
respirators  shall  be  at  the  discretion  of 
each  employee  where  the  employee  is 
not  in  the  vicinity  of  visible  emissions. 

(2)  Selection,  (i)  Where  respirators  are 
required  under  this  section,  the 
employer  shall  select,  provide  and 
assure  the  use  of  the  appropriate 
respirator  or  combination  of  respirators 
from  Table  I  below. 

Table  I.— Respiratory  Protection 
FOR  Coke  Oven  Emissions 


Airt>ome  con- 
centration of  coke 
oven  emissions 


(a)  Any  concentra- 
tion. 


(b)  Concentrations 
not  greater  than 
1500|ig/ai'. 


Required  respirator 


(1)  A  Type  C  supplied  air 
respirator  operated  in 
pressure  dernand  or 
ottier  positive  pressure 
or  continuous  flow 
mode;  Of 

(2)  A  powered  air-purify- 
ing parbculate  filter 
respirator  for  dust  and 
mist  or 

(3)  A  powered  air-purify- 
ing particulate  filter 
respirator  or  combina- 
tion ctiemical  cartridge 
and  particulate  filter 
respirator  for  coke 
oven  emissions. 

(1)  Any  particulate  fitter 
respirator  for  dust  and 
mist  except  single-use 
respirator;  or 

(2)  Any  particulate  filter 
respirator  or  comtxna- 
tion  chemical  cartridge 
and  particulate  filter 
respirator  for  coke 
oven  emissions;  or 

(3)  Any  respirator  Ksted 
in  paragraph 
{g)(2){i)raj  of  this  sec- 
tion. 


(ii)  Not  later  than  January  20, 1978, 
whenever  respirators  are  required  by 
this  section  for  concentrations  not 
greater  than  1500  Hg/m'.  the  employer 
shall  provide,  at  the  option  of  each 
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affected  employee,  either  a  particulate 
filter  respirator  as  provided  in 
paragrapn  (g)(2)(i)(B)  of  this  section,  or 
a  powered  air-purifying  respirator  as 
provided  in  paragraph  (g)(2)(i)(A)  of  this 
section. 

(iii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  protection  against  dust  and  mist  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  part  11,  except 
that  not  later  than  January  20, 1979.  the 
employer  shall  select  respirators  from 
among  those  approved  by  NIOSH  for 
protection  against  coke  oven  emissions. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  §  1926.103 
of  this  part. 

(4)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respirator 
is  fitted  properly. 

(ii)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistance  is 
detected  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
purpose. 

(iii)  The  employer  shall  allow 
employees  who  wear  respirators  to  wash 
their  face  and  respirator  facepiece  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(n)  Protective  clothing  and 
equipment — (1)  Provision  and  use.  The 
employer  shall  provide  and  assure  the 
use  of  appropriate  protective  clothing 
and  equipment,  such  as  but  not  limited 

to: 

(i)  Flame  resistant  jacket  and  pants; 

(ii)  Flame  resistant  gloves: 

(iii)  Face  shields  or  vented  goggles 
which  comply  with  §  1926.102(a)(6)  of 
this  part; 

(iv)  Footwear  providing  insulation 
from  hot  surfaces  for  footwear; 
•    (v)  Safety  shoes  which  comply  with 
§  1926.96  of  this  title;  and 

(vi)  Protective  helmets  which  comply 
with  §  1926.100  of  this  part. 

(2)  Qeaning  and  replacement,  (i)  The 
employer  shall  provide  the  protective 
clothing  required  by  paragraphs  (h)(1) 
(i)  and  (ii)  of  this  section  in  a  clean  and 
dry  condition  at  least  weekly. 

(ii)  The  employer  shall  clean,  laimder, 
or  dispose  of  protective  clothing 
required  by  paragraphs  (h)(1)  (i)  and  (ii) 
of  this  section. 

(iii)  The  employer  shall  repair  or 
replace  the  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that  all 
protective  clothing  is  removed  at  the 


completion  of  a  work  shift  only  in 
change  rooms  prescribed  in  paragraph 
(i)(l)  of  this  section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing  which 
is  to  be  cleaned,  laundered,  or  disposed 
of,  is  placed  in  a  closable  container  in 
the  change  room. 

(vi)  The  employer  shall  inform  any 
person  who  cleans  or  launders 
protective  clothing  required  by  this 
section,  of  the  potentially  harmful 
effects  of  exposure  to  coke  oven 
emissions. 

(i)  Hygiene  facilities  and  practices— 
(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  facilities  for  street  clothes 
and  separate  storage  facilities  for 
protective  clothing  and  equipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equipment 
in  accordance  with  paragraph  (h)(1)  of 
this  section. 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  shower  at  the  end  of  the 
work  shift. 

(ii)  The  employer  shall  provide 
shower  facilities  in  accordance  with 
§  1926.51(f)(4)  of  this  part. 

(3)  Lunchrooms.  The  employer  shall 
provide  lunchroom  facilities  which 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply,  and  which 
are  readily  accessible  to  employees 
working  in  the  regulated  area. 

(4)  Lavatories,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  wash  their  hands  and 
face  prior  to  eating. 

(ii)  The  employer  shall  provide 
lavatory  facilities  in  accordance  with 
§  1926.51(0  (2)  and  (3)  of  this  part. 

(5)  Prohibition  of  activities  m  the 
regulated  area,  (i)  The  employer  shall 
assiue  that  in  the  regulated  area,  food  or 
beverages  are  not  present  or  consumed, 
smoking  products  are  not  present  or 
used,  and  cosmetics  are  not  applied, 
except  that  these  activities  may  be 
conducted  in  the  lunchrooms,  change 
rooms  and  showers  required  imder 
paragraphs  (i){lHi)(3)  of  this  section. 

(ii)  Drinking  water  may  be  consumed 
in  the  regulated  area. 

(j)  Medical  surveillance — (1)  General 
requirements,  (i)  Each  employer  shall 
institute  a  medical  surveillance  program 
for  all  employees  who  are  employed  in 
a  regulated  area  at  least  30  days  per 
year. 

(ii)  This  program  shall  provide  each 
employee  covered  under  paragraph 
(j)(l)(i)  of  this  section  with  an 
opportunity  for  medical  examinations  in 
accordance  with  this  paragraph  (j). 

(iii)  The  employer  snail  inform  any 
employee  who  refuses  any  required 


medical  examination  of  the  possible 
health  consequences  of  such  refusal  and 
shall  obtain  a  signed  statement  from  the 
employee  indicating  that  the  employee 
understands  the  risk  involved  in  the 
refusal  to  be  examined. 

(iv)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  Hcensed  physician,  and 
are  provided  without  cost  to  the 
employee. 

(2)  Initial  examinations.  At  the  time  of 
initial  assignment  to  a  regulated  area  or 
upon  the  institution  of  the  medical 
surveillance  program,  the  employer 
shall  provide  a  medical  examination  for 
employees  covered  under  paragraph 
(j)(l)(i)  of  this  section  including  at  least 
the  following  elements: 

(i)  A  work  nistory  and  medical  history 
which  shall  include  smoking  history 
and  the  presence  and  degree  of 
respiratory  symptoms,  such  as 
breathlessness,  cough,  sputum 
production,  and  wheezing; 

(ii)  A  14''xl7"  (35.56-43.18  cm) 
posterior-anterior  chest  x-ray  and 
International  Labour  Office  UICC/ 
Cincinnati  (ILO  U/C)  rating; 

(iii)  Pulmonary  function  tests 
including  forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  at  one 
second  (FEV  1.0)  with  recording  of  type 
of  equipment  used; 

(iv)  Weight; 

(v)  A  skin  examination; 

(vi)  Urinalysis  for  sugar,  albumin,  and 
hematuria; 

(vii)  A  sputum  cytology  examination; 

and 

(viii)  A  urinary  cytology  examination. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the 
examinations  specified  in  paragraphs 
(j)(2)  (i)-{vi)  of  this  section  at  least 
annually  for  employees  covered  under 
paragraph  (j)(l)(i)  of  this  section. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
{j}(2)  (i)-{viii)  of  this  section  at  least 
semi-annually  for  employees  45  years  of 
age  or  older  or  with  five  (5)  or  more 
years  employment  in  the  regulated  area. 

(iii)  Whenever  an  employee  who  is  45 
years  of  age  or  older  or  with  five  (5)  or 
more  years  employment  in  the  regulated 
area  transfers  or  is  transferred  from 
employment  in  a  regulated  area,  the 
employer  shall  continue  to  provide  the 
examinations  specified  in  paragraphs 
(j)(2)  (i)-(viii)  of  this  section  semi- 
annually, as  long  as  that  employee  is 
employed  by  the  same  employer  or  a 
successor  employer. 

(iv)  Whenever  an  employee  has  not 
taken  the  examinations  specified  in 
paragraphs  (j)(3)  (i)-(iii)  of  this  section 
with  the  six  (6)  months  preceding  the 
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terminaUon  of  employment  the 
employer  shall  provide  such 
examinations  to  the  employee  upon 
termination  of  employment.  > 

(4)  Information  pimided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and  its 
Appendixes; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  exposure  level  or 
estimated  exposure  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(5)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical    ; 
examinations; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  coke  oven 
emissions; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  coke 
oven  emissions  or  upon  the  use  of 
protective  clothing  or  equipment  such 
as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
^es^:lts  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee.  I 

(k)  Employee  information  and 
training— {\]  Training  program,  (i)  The 
employer  shall  institute  a  training 
program  for  employees  who  are 
employed  in  the  regulated  area  and 
shall  assure  their  participation. 

(ii)  The  training  program  shall  be 
provided  as  of  January  27. 1977  for 
employees  who  are  employed  in  the 
regulated  area  at  that  time  or  at  the  time 
of  initial  assignment  to  a  regulated  area. 

(iii)  The  training  program  shall  be 
provided  at  least  annually  for  all 
employees  who  are  employed  in  the 
regulated  area,  except  that  training 
regarding  the  occupational  safety  and 
health  hazards  associated  with  exposure 


to  coke  oven  emissions  and  the  purpose, 
proper  use,  and  limitations  of 
respiratory  protective  devices  shall  be 
provided  at  least  quarterly  until  January 
20. 1978. 

(iv)  The  training  program  shall 
include  informing  each  employee  of: 

(A)  The  information  contained  in  the 
substance  information  sheet  for  coke 
oven  emissions  (Appendix  A); 

(B)  The  purpose,  proper  use,  and 
limitations  of  respiratory  protective 
devices  required  in  accordance  with 
paraRraph  (g)  of  this  section; 

(C)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  paragraph  (j)  of  this  section 
including  information  on  the 
occupational  safety  and  health  hazards 
associated  with  exposure  to  coke  oven 
emissions; 

(D)  A  review  of  all  written  procedures 
and  schedules  required  under  paragraph 
(f)  of  this  section;  and 

(E)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  employees  who  are 
employed  in  the  regulated  area. 

(li)  The  employer  shall  provide  upon 
request  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Secretary  and  the 
Director. 

(1)  Precautionary  signs  and  labels — (1) 
General,  (i)  The  employer  may  use 
labels  or  signs  required  by  other 
statutes,  regulations  or  ordinances  in 
addition  to,  or  in  combination  with, 
signs  and  labels  required  by  this 
paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign 
required  by  this  paragraph  which 
contradicts  or  detracts  from  the  effects 
of  the  required  sign. 

(iii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  in  the  regulated  area  bearing  the 
legends: 

DANGER 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATING 

(ii)  In  addition,  not  later  than  January 
20, 1978,  the  employer  shall  post  signs 
in  the  areas  where  the  permissible 
exposure  limit  is  exceeded  bearing  the 
legend: 
DANGER 

RESPIRATOR  REQUIRED 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  containers  of 


protective  clothing  contaminated  with 
coke  oven  emissions  bearing  the  legend: 
CAUTION 

CLOTHING  CONTAMINATED  WITH  COKE 
EMISSIONS 

DO  NOT  REMOVE  DUST  BY  BLOWING  OR 
SHAKING 

(m)  Recordkeeping— [1)  Exposure 
measurements.  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  taken  to 
monitor  employee  exposure  to  coke 
oven  emissions  required  in  paragraph 
(e)  of  this  section. 

(i)  This  record  shall  include: 

(A)  Name,  social  security  number,  and 
job  classification  of  the  employees 
monitored; 

(B)  The  date(s),  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine 
representative  employee  exposure 
where  applicable; 

(C)  The  type  of  respiratory  protective 
devices  worn,  if  any; 

P)  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy;  and 

(E)  The  environmental  variables  that 
could  affect  the  measurement  of 
employee  exposure. 

(ii)  The  employer  shall  maintain  this 
record  for  at  lest  40  years  or  for  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance.  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  ( j)  of  this  section. 

(i)  The  record  shall  include: 

(A)  The  name,  social  security  number, 
and  description  of  duties  of  the 
employee; 

(B)  A  copy  of  the  physician's  written 
opinion; 

(C)  The  signed  statement  of  any 
refusal  to  take  a  medical  examination 
under  paragraph  (j)(l)(ii)  of  this  section; 
and 

(DJ  Any  employee  medical  complaints 
related  to  exposure  to  coke  oven 
emissions. 

(ii)  The  employer  shall  keep,  or  assure 
that  the  examining  physician  keeps,  the 
following  medical  records: 

(A)  A  copy  of  the  medical 
examination  results  including  medical 
and  work  history  required  under 
paragraph  (j)(2)  of  this  section; 

(B)  A  description  of  the  laboratory 
procedures  used  and  a  copy  of  any 
standards  or  guidelines  used  to  interpret 
the  test  results; 

(C)  The  initial  x-ray; 

(D)  The  x-rays  for  the  most  recent  five 
(5)  years; 
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(E)  Any  x-ray  with  a  demonstrated 
abnormality  and  all  subsequent  x-rays; 

(F)  The  initial  cytologic  examination 
slide  and  written  description; 

(G)  The  cytologic  examination  slide 
and  written  description  for  the  most 
recent  10  years;  and 

(H)  Any  cytologic  examination  slides 
with  demonstrated  atypia,  if  such  atypia 
persists  for  3  years,  and  all  subsequent 
slides  and  written  descriptions. 

(iii)  The  employer  shall  maintain 
medical  records  required  under ' 
paragraph  (m)(2)  of  this  section  for  at 
least  40  years,  or  for  the  duration  of 
employment  plus  20  years,  whichever  is 
longer. 

(3)  Availability,  (i)  The  employer  shall 
make  available  upon  request  all  records 
required  to  be  maintained  by  paragraph 
(m)  of  this  section  to  the  Secretary  and 
the  Director  for  examination  and 
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ipying. 

fii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1926.34  (aHe)  and  (gHi)- 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (m)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  by 
registered  mail  to  the  Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  under  paragraphs  (m)(l)  and 
(m){2)  of  this  section,  the  employer  shall 
transmit  these  records  by  registered  mail 
to  the  Director  or  shall  continue  to 
retain  such  records. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1926.34(h). 

(n)  Observation  of  monitoring— {I) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  representatives  an  opportunity  to 
observe  any  measuring  or  monitoring  of 
employee  exposure  to  coke  oven 
emissions  conducted  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  measuring 
or  monitoring  of  employee  exposure  to 
coke  oven  emissions  requires  entry  into 
an  area  where  the  ues  of  protective 
clothing  or  equipment  is  required,  the 
employer  shall  provide  the  observer 
with  and  assure  the  use  of  such 


equipment  and  shall  require  the 
observer  to  comply  with  all  other 
applicable  safety  and  health  orocedures. 

(ii)  Without  interfering  witn  the 
measurement,  observers  shall  be 
entitled  to: 

(A)  An  Explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  coke  oven  emissions 
performed  at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained. 

(o)  Effective  date.  This  standard  shall 
become  effective  January  20, 1977. 

(p)  Appendices.  The  infonnation 
contained  in  the  appendixes  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from 
any  existing  obligation. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0128) 

Appendix  A  to  §  1926.1129— Coke  Oven 
Emusions  Subntance  Information  Sheet 

/.  Substance  Identification 

A.  Substance:  Coke  Oven  Emissions 

B.  Definition:  The  benzene-soluble  fraction 
of  total  particulate  matter  present  during  the 
destructive  distillation  or  cartxinization  of 
coal  for  the  production  of  coke. 

C.  Permissible  Exposure  Limit:  150 
micrograms  per  cubic  meter  of  air 
determined  as  an  average  over  an  8-hour 
period. 

D.  Regulated  areas:  Only  employees 
authorized  by  your  employer  should  enter  a 
regulated  area.  The  employer  is  required  to 
designate  the  following  areas  as  regulated 
areas:  the  coke  oven  battery,  including 
topside  and  its  machinery,  pushside  and  its 
machinery,  cokeside  and  its  machinery,  and 
the  battery  ends;  the  screening  station:  and 
the  wharf:  and  the  beehive  ovens  and  their 
machinery. 

II.  Health  hazard  data 

Exposure  to  coke  oven  emissions  is  a  cause 
of  lung  cancer,  and  kidney  cancer,  in 
humans.  Although  there  have  not  been  an 
excess  number  of  skin  cancer  cases  in 
humans,  repeated  skin  contact  with  coke 
oven  emissions  should  be  avoided. 

///.  Protective  clothing  and  equipment 

A.  Respirators:  Respirators  will  be 
provided  by  your  employer  for  routine  use  if 
your  employer  is  in  the  process  of 
implementing  engineering  and  work  practice 
controls  or  where  engineering  and  work 
practice  controls  are  not  feasible  or 
insufficient  to  reduce  exposure  to  or  l)elow 
the  PEL  You  must  wear  respirators  for  non- 
routine  activities  or  in  emergency  situations 
where  you  are  likely  to  be  exposed  to  levels 
of  coke  oven  emissions  in  excess  of  the 
permissible  exposure  limit.  Until  January  20, 
1978,  the  routine  wearing  of  respirators  is 
voluntary.  Until  that  date,  if  you  choose  not 
to  wear  a  respirator  you  do  not  have  to  do 
so.  You  must  still  have  your  respirator  with 
you  and  you  must  still  wear  it  if  you  are  near 
visible  emissions.  Since  how  well  your 
respirator  fits  your  face  is  very  important. 


your  employer  is  required  to  conduct  fit  tests 
to  make  sure  the  respirator  seals  properly 
when  you  wear  it.  These  tests  are  simple  and 
rapid  and  will  be  explained  to  you  during 
your  training  sessions. 

B.  Protective  clothing:  Your  employer  is 
required  to  provide,  and  you  must  wrear, 
appropriate,  clean,  protective  clothing  and 
equipment  to  protect  your  Ixxly  from 
repeated  skin  contact  with  coke  oven 
emissions  and  from  the  heat  generated  during 
the  coking  process.  This  clothing  should 
include  such  items  as  jacket  and  pants  and 
flame  resistant  gloves.  Protective  equipment 
should  include  face  shield  or  vented  goggles, 
protective  helmets  and  safety  shoes, 
insulated  from  hot  surfaces  where 
appropriate. 

A'.  Hygiene  facilities  and  practices 

You  must  not  eat,  drink,  smoke,  chew  gum 
or  tobacco,  or  apply  cosmetics  in  the 
regulated  area,  except  that  drinking  water  is 
permitted.  Your  employer  is  required  to 
provide  lunchrooms  and  other  areas  for  these 
purposes. 

Your  employer  is  required  to  provide 
showers,  washing  facilities,  and  change 
rooms.  If  you  work  in  a  regulated  area,  you 
must  wash  your  face,  and  hands  before 
eating.  You  must  shower  at  the  end  of  the 
work  shift.  Do  not  take  used  protective 
clothing  out  of  the  change  rooms  without 
your  employer's  permission.  Your  employer 
is  required  to  provide  for  laundering  or 
cleaning  of  your  protective  clothing. 

V.  Signs  and  labels 

Your  employer  is  required  to  post  warning 
signs  and  laljels  for  your  protection.  Signs 
must  be  posted  in  regulated  areas.  The  signs 
must  warn  that  a  cancer  hazard  is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  is 
allowed.  In  regulated  areas  where  coke  oven 
emissions  are  alxrve  the  permissible  exposure 
limit,  the  signs  should  also  warn  that 
respirators  must  he  worn. 

W.  Medical  examinations 

If  you  work  in  a  regulated  area  at  least  30 
days  per  year,  your  employer  is  required  to 
provide  you  with  a  medical  examination 
every  year.  The  medical  examination  must 
include  a  medical  history,  a  chest  x-ray; 
pulmonary  function  test;  weight  comparison: 
skin  examination;  a  urinalysis  and  a  urine 
and  sputum  cytology  exam  for  the  early 
detection  of  urinary  or  lung  cancer.  The 
cytology  exams  are  only  included  in  the 
initial  exam  until  you  are  cither  45  years  or 
older  or  have  5  or  more  years  employment  in 
the  regulated  areas  when  the  medical  exams 
including  these  tests  are  to  be  given  every 
sixth  months.  The  examining  physician  will 
provide  a  written  opinion  to  your  employer 
containing  the  results  of  the  medical  exams. 
You  should  also  receive  a  copy  of  this 
opinion. 

VII.  Observation  of  monitoring 

Your  employer  is  required  to  monitor  your 
exposure  to  coke  oven  emissions  and  you  are 
entitled  to  observe  the  monitoring  procedure. 
You  are  entitled  to  receive  an  explanation  of 
the  measurement  procedure,  observe  the 
steps  taken  In  the  njeosurement  procedure. 
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and  to  racord  the  results  obtained.  When  the 
monitoring  procedure  is  taking  place  in  an 
area  where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
worn,  you  must  also  be  provided  with  and 
must  wear  the  protective  clothing  and 
equipment. 

VIJI.  Access  to  records 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  coke  oven 
emissions  upon  request  to  your  employer. 
Your  medical  examination  records  can  be 
furnished  to  your  physician  upon  request  to 
your  employer.  i 

DC.  Training  and  education 

Additional  information  on  all  of  these 
items  plus  training  as  to  hazards  of  coke  oven 
emissions  and  the  engineering  and  work 
practice  controls  associated  with  your  job 
will  also  be  provided  by  your  employer. 

Appendix  B  to  $  1926.1129— Inductrial 
HygiMM  and  Medical  Surveillaiice 
Gnideliiiea 

/.  Industrial  Hygiene  guidelines 

A.  Sampling  (Benzene-Solubie  Fraction 
Total  Particulate  Matter). 

Samples  collected  should  be  full  shift  (at 
least  7-hour)  samples.  Sampling  should  be 
done  using  a  personal  sampling  pump  with 
pulsation  damper  at  a  flow  rate  of  2  liters  per 
minute.  Samples  should  be  collected  on  0.8 
micrometer  pore  size  silver  membrane  filters 
|37  mm  diameter)  preceded  by  Gelman  glass 
fiber  type  A-E  filters  encased  in  three-piece 
plastic  (polystyrene)  field  monitor  cassettes. 
The  cassette  face  cap  should  be  on  and  the 
plug  removed.  The  rotameter  should  be 
checked  every  hour  to  ensure  that  proper 
flow  rates  are  maintained. 

A  minimum  of  three  full-shift  samples 
should  be  collected  for  each  job  classification 
on  each  battery,  at  least  one  from  each  shift. 
If  disparate  results  are  obtained  for  particular 
job  classification,  sampling  should  be 
repeated.  It  is  advisable  to  sample  each  shift 
on  more  than  one  day  to  account  for 
environmental  variables  (wind,  precipitation, 
etc.)  which  may  affect  sampling.  Differences 
in  exposures  among  different  work  shifts  may 
indicate  a  need  to  improve  work  practices  on 
a  particular  shift.  Sampling  results  from 
different  shifts  for  each  job  classification 
should  not  be  averaged.  Multiple  samples 
from  same  shift  on  each  battery  may  be  used 
to  calculate  an  average  exposure  for  a 
particular  job  classification. 

B.  Analysis. 

1.  All  extraction  glassware  is  cleaned  with 
dichromic  acid  cleaning  solution,  rinsed  with 
tap  water,  then  dionized  water,  acetone,  and 
allowed  to  dry  completely.  The  glassware  is 
rinsed  with  nanograde  benzene  before  use. 
The  Teflon  cups  are  cleaned  with  benzene 
then  with  acetone. 

2.  Pre-weigh  the  2  ml  Teflon  cups  to  one 
hundredth  of  a  milligram  (0.01  mg)  on  a 
autobalance  AD  2  Tare  weight  of  the  cups  is 
about  50  mg. 

3.  Place  the  silver  membrane  filter  and 
glass  fiber  filter  into  a  15  ml  test  tube. 

4.  Extract  with  5  ml  of  benzeni'  for  five 
minutes  in  an  ultrasonic  cleaner. 


5.  Filter  the  extract  in  15  ml  medium  glass 
fritted  funnels. 

6.  Rinse  test  tube  and  filters  with  two  1.5 
ml  aliquots  of  benzene  and  filter  through  the 
fritted  glass  funnel. 

7.  Ck>llect  the  extract  and  two  rinses  in  a 
10  ml  Kontes  graduated  evaporative 
concentrator. 

8.  Evaporate  down  to  1  ml  while  rinsing 
the  sides  with  benzene. 

9.  Pipet  0.5  ml  into  the  Teflon  cup  and 
evaporate  to  dryness  in  a  vacuum  oven  at  40° 
C  for  3  hours. 

10.  Weigh  the  Teflon  cup  and  the  weight 
gain  is  due  to  the  benzene  soluble  residue  in 
half  the  Sample. 

//.  Medical  surveillance  guidelines 

A.  General. 

The  minimum  requirements  for  the 
medical  examination  for  coke  oven  workers 
are  given  in  paragraph  (j)  of  the  standard. 

The  initial  examination  is  to  be  provided 
to  all  coke  oven  workers  who  work  at  least 
30  days  in  the  regulated  area.  The 
examination  includes  at  14"  X  17"  (3S.5&- 
43.18  cm)  piosterior-anterior  chest  x-ray  and 
a  ILO/UC  rating  to  assure  some 
standardization  of  x-ray  reading,  pulmonary 
function  tests  (FVC  and  FEV  1.0).  weight, 
urinalysis,  skin  examination  and  a  sputum 
and  urinary  cytologic  examination.  These 
tests  need  serve  as  the  baseline  for  comparing 
the  employee's  future  test  results.  Periodic 
exams  include  all  the  elements  of  the  initial 
exams  except  that  the  cytologic  tests  are  to 
be  performed  only  on  those  employees  who 
are  45  years  of  age  or  older  or  who  have 
worked  for  5  or  more  years  in  the  regulated 
area;  periodic  exams  are  to  be  performed 
semiannually  for  this  group  instead  of 
annually.  The  examination  contents  are 
minimum  requirements,  additional  tests  such 
as  lateral  and  oblique  x-rays  or  additional 
pulmonary  function  tests  may  be  performed 
if  deemed  necessary. 

B.  Pulmonary  function  tests. 
Pulmonary  function  tests  should  be 

performed  in  a  manner  which  minimizes 
subject  and  operator  bias.  There  has  been 
shown  to  be  learning  effects  with  regard  to 
the  results  obtained  frtjm  certain  tests,  such 
as  FEV  1.0.  Best  results  can  be  obtained  by 
multiple  trials  for  each  subject.  The  best  of 
three  trials  or  the  average  of  the  last  three  of 
five  trials  may  be  used  in  obtaining  reliable 
results.  The  type  of  equipment  used 
(manufacturer,  model,  etc.)  should  be 
recorded  with  the  results  as  reliability  and 
accuracy  varies  and  such  information  may  be 
important  in  the  evaluation  of  test  results. 
Care  should  be  exercised  to  obtain  the  best 
possible  testing  equipment. 

C.  Sputum  cytology. 

Sputum  can  be  collected  by  aerosol 
inhalation  during  the  medical  exam  or  by 
spontaneous  early  morning  cough  at  home. 
Sputum  is  induced  by  transoral  inhalation  of 
an  aerosolized  solution  of  eight  percent  (8%) 
sodium  chloride  in  water.  After  inhaling  as 
few  as  three  to  five  breaths  the  subject 
usually  yields  an  adequate  sputum  specimen. 
A  minimum  of  three  samples  should  be 
collected  by  the  subject  at  home.  All  sputum 
should  be  collected  directly  into  sixty 
percent  (60%)  alcohol. 


Scientific  evidence  suggests  that  chest  x- 
rays  and  sputum  cytology  should  be  used 
together  as  screening  tests  for  lung  cancer  in 
high  risk  populations,  such  as  coke  oven 
workers.  The  tests  are  to  be  performed  every 
six  months  on  workers  who  are  45  years  of 
age  or  older  or  have  worked  in  the  regulated 
area  for  5  or  more  years.  Since  the  tests  seem 
to  be  complementary,  it  may  be  advantageous 
to  alternate  the  test  procedures.  For  instance, 
chest  x-rays  could  be  obtained  in  June  and 
December  and  sputum  cytologys  could  be 
obtained  in  March  and  September.  Facilities 
for  providing  necessary  diagnostic 
investigation  should  be  readily  available  as 
well  as  chest  physicians,  surgeons, 
radiologists,  pathologists  and 
immunotherapists  to  provide  any  necessa^y 
treatment  services. 

S 1 926.1 1 44    1 ,2-dlbromo-3-chloropf  opan*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  occupational 
exposure  to  l,2-dibromo-3- 
chloropropane  (DBCP). 

(2)  This  section  does  not  apply  to: 
(i)  Exposure  to  DBCP  whicn  results 
solely  from  the  application  and  use  of 
DBCP  as  a  pesticide;  or 

(ii)  The  storage,  transportation, 
distribution  or  sale  of  DBCP  in  intact 
containers  sealed  in  such  a  manner  as 
to  prevent  exposure  to  DBCP  vapors  or 
liquid,  except  for  the  requirements  of 
paragraphs  (i),  (n)  and  (o)  of  this  section. 

(b)  Definitions.  Authorized  person 
means  any  person  required  by  his  duties 
to  be  present  in  regulated  areas  and 
authorized  to  do  so  by  his  employer,  by 
this  section,  or  by  the  .^ct.  Authorized 
person  also  includes  any  person 
entering  such  areas  as  a  designated 
representative  of  employees  exercising 
an  opportunity  to  observe  employee 
exposure  monitoring. 

DBCP  means  l,2-aibromo-3- 
chloropropane.  Chemical  Abstracts 
Service  Registry  Number  96-12-8,  and 
includes  all  forms  of  DBCP. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Health  and 
Human  Services,  or  designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may,  or 
does,  result  in  an  unexpected  release  of 
DBCP. 

OSHA  Area  Office  means  the  Area 
OfHce  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

(c)  Permissible  exposure  limit — (1) 
Inhalation.  The  employer  shall  assure 
that  no  employee  is  exposed  to  an 
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airborne  concentnition  of  DBCP  in 
excess  of  1  part  DBCP  per  billion  parts 
of  air  (ppb)  as  an  8-hour  time-weighted 
average. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  eye  or  skin  contact  with 
DBCP. 

(d)  Notiftcation  of  use.  Within  ten  (10) 
days  following  the  introduction  of  DBCP 
into  the  workplace,  every  employer  who 
has  a  workplace  where  DBCP  is  present, 
shall  report  the  following  information  to 
the  nearest  OSHA  Area  Office  for  each 
such  workplace; 

(1)  The  address  and  location  of  the 
workplace: 

(2)  A  brief  description  of  each  process 
or  operation  which  may  result  in 
emplmree  exposure  to  DBCP; 

(3)  The  number  of  employees  engaged 
in  each  process  or  operation  who  may 
be  exposed  to  DBCP  and  an  estimate  of 
the  frequency  and  degree  of  exposure 
that  occurs;  and 

(4)  A  brief  description  of  the 
employer's  safety  and  health  program  as 
it  relates  to  limitation  of  employee 
exposure  to  DBCP. 

(e)  Reguhted  areas.  (1)  The  employer 
shall  establish,  within  each  place  of 
employment,  regulated  areas  wherever 
DBCP  concentrations  are  in  excess  of 
the  permissible  exposure  limit. 

(2)  The  employer  shall  limit  access  to 
regulated  areas  to  authorized  persons. 

(0  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  airtJome  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 
employee's  exposure  to  DBCP  over  an  8- 
hour  period. 

(ii)  For  the  purposes  of  this  i>aragraph. 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(2)  Initial.  Each  employer  who  has  a 
place  of  employment  in  which  DBCP  is 
present,  shall  monitor  each  workplace 
and  work  operation  to  accurately 
determine  the  airborne  concentrations 
of  DBCP  to  which  employees  may  be 
exposed. 

(a)  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals 
employee  exposures  to  be  below  the 
permissible  exposure  limit,  the 
employer  shall  repeat  these 
measurements  at  least  quarterly. 

(ii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposures  to 
be  in  excess  of  the  permissible  exposure 
limit,  the  employer  shall  repeat  these 
measurements  for  each  such  employee 
at  least  monthly.  The  employer  shall 
continue  monthly  monitoring  until  at 
least  two  consecutive  measurements, 
taken  at  least  seven  (7)  days  apart,  are 
below  the  permissible  exposure  limit. 


Thereafter  the  employer  shall  monitor  at 
least  quarterly. 

(4)  Additional.  Whenever  there  has 
been  a  production,  process,  control,  or 
personnel  change  which  may  result  in 
any  new  or  additional  exposure  to 
DBCP,  or  whenever  the  employer  has 
any  reason  to  suspect  new  or  additional 
exposures  to  DBCP,  the  employer  shall 
monitor  the  employees  potentially 
afl^ected  by  such  change  for  the  purpose 
of  redetermining  their  exposure. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
measurements  which  represent  the 
employee's  exposure. 

(li)  Whenever  the  results  indicate  that 
employee  exposure  exceeds  the 
permissible  exposure  limit,  the 
employer  shall  include  in  the  written 
notice  a  statement  that  the  permissible 
exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(6)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of 
measurement  which  has  an  accuracy,  to 
a  confidence  level  of  95  percent,  of  not 
less  than  plus  or  minus  25  percent  for 
concentrations  of  DBCP  at  or  above  the 
permissible  exposure  limit. 

(g)  Methods  of  compliance — (1) 
Priority  of  compliance  methods.  The 
employer  shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
maintain  employee  exposures  to  DBCP 
at  or  below  the  permissible  exposure 
limit,  except  to  the  extent  that  the 
employer  establishes  that  such  controls 
are  not  feasible.  Where  feasible 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  employee 
exposures  to  within  the  {>ermissible 
exposure  limit,  the  employer  shall 
nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls,  and  shall  supplement 
them  by  use  of  respiratory  protection. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposures  to  DBCP  to  or  below  the 
permissible  exposure  limit  solely  by 
means  of  engineering  and  work  practice 
controls  as  required  by  paragraph  (g)(1) 
of  this  section. 

(ii)  The  written  program  shall  include 
a  detailed  schedule  for  development 
and  implementation  of  the  engineering 
and  work  practice  controls.  These  plans 
shall  be  revised  at  least  every  six 
months  to  reflect  the  current  status  of 
the  program. 

(iii)  Written  plans  for  these 
compliance  programs  shall  be  submitted 
upon  request  to  the  Assistant  Secretary 


and  the  Director,  and  shall  be  available 
at  the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Director,  and  any  affected  employee  or 
designated  representative  of  employees. 

(iv)  The  employer  shall  institute  and 
maintain  at  least  the  controls  described 
in  his  most  recent  written  compliance 
program. 

(h)  Respirators — (1)  General.  Where 
respiratory  protection  is  required  imder 
this  section,  the  employer  shall  select, 
provide  and  assure  the  proper  use  of 
respirators.  Respirators  shall  be  used  in 
the  following  circumstances: 

(i)  Dxiring  the  period  necessary  to 
install  or  implement  feasible 
engineering  and  wwk  practice  controls: 
or 

(ii)  During  maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible; 
or 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  from  Table  1 
below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select 
respirators  ftt)m  among  those  approved 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
Part  11.     • 

Table  1— Respiratory  Protection 
FOR  DBCP 


Aiitxynecoo- 

certration  of 
DBCP  Of  condition 

Respirator  type 

of  use 

(a)  Less  than  or 

(1)  Any  8Upp«ed-alr  res- 

equal to  10  ppb. 

pirator;  or  (2)  any  sett- 

contained  breathing 

apparatus. 

(b)  Less  than  or 

(1)  Any  supptied- air  res- 

equal to  50  ppb. 

pirator  with  fun  (ace- 

place,  helrneL  or 

hood;  or  (2)  any  se«- 

contained  breathing 

apparatus  with  full 

facepiece. 

(c)  Lees  9\ar>  or 

(1)  A  Type  C  suppHed-air 

equal  to  1,000 

respirator  operated  in 

ppb. 

pressure-demand  or 

oVwr  positfye  pressure 

or  oonfinuous  flow 

mode. 
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Table  1— Reshhatory  Protection 
FOR  DBCP— Continued 


Ailtonwcon- 

1 

osnuwKjn  of 
DBCP  or  condition 

1 

Respirator  type 

of  UM 

(d)  Law  than  or 

(1)ATyp«Csupp«ad-alr 

•quH  to  2.000 

raspiratttrwHhKji 

PI*. 

(acapleca  oparatad  In 

prassuraKlemand  or 

otfiar  posJtiva  pressure 

mode,  or  with  fcjB  face- 

piece,  helmet,  or  hood 

operated  in  corrtinuous 

flow  mode. 

(•)  Grsater  than 

(1)  A  comttnation  res- 

2.000 ppb  or 

pirator  which  InciiKles 

aniryandaa- 

a  Type  C  suppiled-air 

capa  from  un- 

respirator  with  fuU 

hnown  con- 

(acepieoe  operated  in 

pressure-demand  or 

other  posith^  pressure 

or  continuous  flow 

mode  and  an  auxiliary 

seif-contained  breath- 

ing apparatus  oper- 

ated In  pressure-de- 

mand  or  positive  pres- 

_ 

sure  mode;  or  (2)  a 

self-contained  t)reath- 

Ing  apparatus  with  fuH 

facepiece  operated  in 

pressure-demand  or 

other  positive  pressure 

mode. 

(f)  FIfaflgWJng  . 

(1)  A  self-oontained 

Ixeathing  apparatus 

with  fun  facepiece  op- 

erated in  pressure-de- 

mand or  other  positve 

pressure  mode. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1928.103  (e).  (g).  (h),  and  (i). 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces  and 
respirator  facepieces  as  needed  to 
prevent  potential  skin  irritation 
associated  with  respirator  use. 

H)  Emergency  situations— (1)  Written 
plans,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  in  which  DBCP  is  present. 

(ii)  Appropriate  portions  of^the  plan 
shall  be  implemented  in  the  event  of  an 
emergency. 

(2)  Employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
as  required  in  paragraphs  (h)  and  (j)  of 
this  section  until  the  emergency  is 
abated. 

(3)  Evacuation.  Employees  not 
engaged  in  correcting  the  emergency 
shall  be  removed  and  restricted  from  the 
area  and  normal  operations  in  the 
affected  area  shall  not  be  resumed  until 
the  emergency  is  abated. 

(4)  Alerting  employees.  Where  there  is 
a  possibility  of  employee  exposure  to 


DBCP  due  to  the  occurrence  of  an 
emergency,  a  general  alarm  shall  be 
installed  and  maintained  to  promptly 
alert  employees  of  such  occurrences. 

(5)  Medical  surveillance.  For  any 
employee  exposed  to  DBCP  in  an 
emergency  situation,  the  employer  shall 
provide  medical  surveillance  in 
accordance  with  paragraph  (m)(6)  of  this 
section. 

(6)  Exposure  monitoring,  (i)  Following 
an  emergency,  the  employer  shall 
conduct  monitoring  which  complies 
with  paragraph  (0  of  this  section. 

(ii)  In  workplaces  not  normally 
subject  to  periodic  monitoring,  the 
employer  may  terminate  monitoring 
when  two  consecutive  measurements 
indicate  exposures  below  the 
permissible  exposure  limit 

(j)  Protective  clothing  and 
equipments— {1)  Provision  and  use. 
Where  there  is  any  possibility  of  eye  or 
dermal  contact  with  liquid  or  soUd 
DBCP,  the  employer  shall  provide,  at  no 
cost  to  the  employee,  and  assure  that  the 
employee  wears  impermeable  protective 
clothing  and  equipment  to  protect  the 
area  of  the  body  which  may  come  in 
contact  with  DBCP.  Eye  and  face 
protection  shall  meet  the  requirements 
of  §1926.102  of  this  part 

(2)  Removal  and  storage,  (i)  The 
employer  shall  assure  that  employees 
remove  DBCP  contaminated  work 
clothing  only  in  change  rooms  provided 
in  accordance  with  paragraph  (1)  (1)  of 
this  section. 

(ii)  The  employer  shall  assure  that 
employees  promptly  remove  any 
protective  clothing  and  equipment 
which  becomes  contaminated  with 
DBCP-containing  liquids  and  solids. 
This  clothing  shall  not  be  rewom  imtil 
the  DBCP  has  been  removed  from  the 
clothing  or  equipment 

(iii)  Tne  employer  shall  assure  that  no 
employee  takes  DBCP  contaminated 
protective  devices  and  work  clothing 
out  of  the  change  room,  except  those 
employees  authorized  to  do  so  for  the 
purpose  of  laimdering,  maintenance,  of 


(iv)  DBCP-contaminated  protective 
devices  and  work  clothing  shall  be 
placed  and  stored  in  closed  containers 
which  prevent  dispersion  of  the  DBCP 
outside  the  container. 

(v)  Containers  of  DBCP  contaminated 
protective  devices  or  work  clothing 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance  or  disposal,  shall  bear 
labels  in  accordance  with  paragraph 
(o)(3)  of  this  section. 

(3)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  laimder,  repair,  or 
replace  protective  clothing  and 
eqmpment  required  by  this  paragraph  to 


maintain  their  effectiveness.  The 
employer  shall  provide  dean  protective 
clothing  and  equipment  at  least  daily  to 
each  affected  employee. 

(11)  The  employer  shall  inform  any 
person  who  launders  or  clean  DBCP- 
contaminated  protective  clothing  or 
equipment  of  the  potentially  harmfrtl 
effects  of  exposure  to  DBCP. 

(iii)  The  employer  shall  prohibit  the 
removal  of  DBCP  from  protective 
clothing  and  eqwpment  by  blowing  or 
shakinB. 

(k)  Housekeeping— {\)  Surfaces,  (i) 
All  workplace  surfaces  shall  be 
maintained  free  of  visible 
accumulations  of  DBCP. 

(11)  Dry  sweeping  and  the  use  of 
compreued  air  for  the  cleaning  of  floors 
and  other  surfaces  is  prohibited  where 
DBCP  dusts  or  liquids  are  present. 

(iii)  Where  vacuuming  methods  are 
selected  to  clean  floors  and  other 
siufaces,  either  portable  units  or  a 
permanent  system  may  be  used. 

(A)  If  a  portable  unit  is  selected,  the 
exhaust  shall  be  attached  to  the  general 
workplace  exhaust  ventilation  system  or 
collected  within  the  vacuum  imit, 
equipped  with  high  efBdency  filters  or 
other  appropriate  means  of  contaminant 
removal,  so  that  DBCP  is  not 
reintroduced  into  the  workplace  air;  and 

(B)  Portable  vacuum  units  used  to 
collect  DBCP  may  not  be  used  for  other 
cleaning  purposes  and  shall  be  labeled 
as  prescribed  by  paragraph  (o)(3)  of  this 
section. 

(iv)  Cleaning  of  floors  and  other 
surfaces  contaminated  with  DBCP- 
containing  dusts  shall  not  be  performed 
by  washing  down  with  a  hose,  unless  a 
fine  spray  has  first  been  laid  down. 

(2)  Liquids.  Where  DBCP  is  present  in 
a  liquid  form,  or  as  a  resultant  vapor,  all 
containers  or  vessels  containing  DBCP 
shall  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered  when 
not  in  use. 

(3)  Waste  disposal.  DBCP  waste  scrap, 
debris,  containers  or  eqiiipment,  shall 
be  disposed  of  in  sealed  bags  or  other 
dosed  containers  which  prevent 
dispersion  of  DBCP  outside  the 
container. 

(1)  Hygiene  facilities  and  practices— 
(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  fedlities  for  street  clothes 
and  separate  storage  fadlities  for 
protective  clothing  and  eqtiipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equipment 
in  accordance  with  paragraphs  (h)  and 
(j)  of  this  section. 

(2)  Showers.  (1)  The  employer  shall 
assiue  that  employees  working  in  the 
regulated  area  shower  at  the  end  of  the 
woric  shift. 
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(ii)  The  employer  shall  assure  that 
employees  whose  skin  becomes 
contaminated  with  DBCP-containing 
liquids  or  solids  immediately  wash  or 
shower  to  remove  any  DBCP  from  the 
skin. 

(iii)  The  employer  shall  provide 
shower  facilities  in  accordance  with  29 
CFR  1926.51(0(4). 

(3)  Lunchrooms.  The  employer  shall 

Erovide  lunchroom  facilities  which 
ave  a  temperature  controlled,  positive 
pressure,  filtered  air  supply,  and  which 
are  readily  accessible  to  employees 
working  in  regulated  areas. 

(4)  Lavatories,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  remove  protective 
clothing  and  wash  their  hands  and  face 
prior  to  eating. 

(ii)  The  employer  shall  provide  a 
sufficient  number  of  lavatory  facilities 
which  comply  with  29  CFR  1926.51(f) 
(2)  and  (3). 

(5)  Prohibition  of  activities  in 
regulated  areas.  The  employer  shall 
assure  that,  in  regulated  areas,  food  or 
beverages  are  not  present  or  consumed, 
smoking  products  and  implements  are 
not  present  or  used,  and  cosmetics  are 
not  present  or  applied. 

(m)  Medical  surveillance — (1) 
General,  (i)  The  employer  shall  make 
available  a  medical  surveillance 
program  for  employees  who  work  in 
regulated  areas  and  employees  who  are 
subjected  to  DBCP  exposures  in  an 
emergency  situation. 

(ii)  All  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician,  and  shall  be  provided 
without  cost  to  the  employee. 

(2)  Frequency  and  content.  At  the 
time  of  initial  assignment,  and  annually 
thereafter,  the  employer  shall  provide  a 
medical  examination  for  employees  who 
work  in  regulated  areas,  which  includes 
at  least  the  following: 

(i)  A  medical  and  occupational 
history  including  reproductive  history. 

(ii)  A  physical  examination,  including 
examination  of  the  genito-urinary  tract, 
testicle  size  and  body  habitus,  including 
a  determination  of  sperm  count. 

(iii)  A  serum  specimen  shall  be 
obtained  and  the  following 
determinations  made  by 
radioimmunoassay  techniques  utilizing 
National  Institutes  of  Health  (NIH) 
specific  antigen  or  one  of  equivalent 
sensitivity: 

(A)  Serum  follicle  stimulating 
hormone  (FSH); 

(B)  Serum  luteinizing  hormone  (LH): 
and 

(C)  Serum  total  estrcMen  (females), 
(iv)  Any  other  tests  deemed 

appropriate  by  the  examining  physician. 


(3)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  commonly  associated  with 
exposure  to  DBCP,  the  employer  shall 
provide  the  employee  with  a  medical 
examination  which  shall  include  those 
elements  considered  appropriate  by  the 
examining  physician. 

(4)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and  its 
appendices: 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  level  of  DBCP  to  which  the 
employee  is  exposed;  and 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(5)  Physician's  written  opinion,  (i)  For 
each  examination  under  this  section,  the 
employer  shall  obtain  and  provide  the 
employee  with  a  written  opinion  from 
the  examining  physician  which  shall 
include: 

(A)  The  results  of  the  medical  tests 
performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place 
the  employee  at  an  increased  risk  of 
material  impairment  of  health  from 
exposure  to  DBCP:  and 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  DBCP 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(6)  Emergency  situations.  If  the 
employee  is  exposed  to  DBCP  in  an 
emergency  situation,  the  employer  shall 
provide  the  employee  with  a  sperm 
coiuit  test  as  soon  as  practicable,  or,  if 
the  employee  has  been  vasectionized  or 
is  unable  to  produce  a  semen  specimen, 
the  hormone  tests  contained  in 
paragraph  (m)(2)(iii)  of  this  section.  The 
employer  shall  provide  these  same  tests 
three  months  later. 

(n)  Employee  information  and 
training— {i)  Training  program,  (i)  The 
employer  shall  institute  a  training 
program  for  all  employees  who  may  be 
expostKl  to  DBCP  and  shall  assure  Uieir 
participation  in  such  training  program. 

(ii)  "nie  employer  shall  assure  that 
each  employee  is  informed  of  the 
following: 

(A)  The  information  contained  in 
Appendix  A; 

(B)  The  quantity,  location,  manner  of 
use,  release  or  storage  of  DBCP  and  the 
specific  nature  of  operations  which 


could  result  in  exposure  to  DBCP  as 
well  as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

(D)  The  purpose  and  description  of 
the  medical  surveillance  program 
required  by  paragraph  (m)  of  this 
section;  and 

(E)  A  review  of  this  standard, 
including  appendices. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendices  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(o)  Signs  and  labels— {\)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to  or  in 
combination  with,  signs  and  labels 
required  by  this  paracraoh. 

(ii)  The  employer  snail  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  required 
sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  regulated 
areas.  These  signs  shall  bear  the  legend: 
DANGER 

1 ,2-Dibromo-3-chloropropane 

(Insert  appropriate  trade  or  common  names) 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATOR  REQUIRED 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  DBCP  and  of 
products  containing  DBCP  in  the 
workplace,  and  that  the  labels  remain 
affixed  when  the  DBCP  or  products 
containing  DBCP  are  sold,  distributed, 
or  otherwise  leave  the  employer's 
workplace.  Where  DBCP  or  products 
containing  DBCP  are  sold,  distributed  or 
otherwise  leave  the  employer's 
workplace  bearing  appropriate  labels 
required  by  EPA  under  the  regulations 
in  40  CFR  Part  162,  the  labels  required 
by  thisparagraph  need  not  be  affixed. 

(ii)  Tne  employer  shall  assure  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the 
following  legend: 
DANCER 

1 ,2-Dibromo-3-chloropropane 
CANCER  HAZARD 

(p)  Recordkeeping— {\)  Exposure 
monitoring,  (i)  "The  employer  shall 
establish  and  maintain  an  accurate 
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record  of  all  nKmitonng  required  by 
pangraph  (f)  of  this  wrtion 
(ii)  Tnis  racoid  shall  iQclnde: 

(A)  file  dates,  nmober.  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  us«d  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used; 

(d)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  and 
job  classificaticm  of  the  employee 
numitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medico]  sunreilkmce.  (i)  Tlie 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  required 
by  paragraph  (m)  of  this  section. 

(li)  This  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  A  copy  of  the  physician's  written 
opinion; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  DBCP, 

P)  A  copy  of  the  information 
provided  the  physician  as  required  by 
paragraphs  (m)(4Kii)  throu^  {mM4)(iv) 
of  this  section;  aad 

(E)  A  copy  of  the  emplc^ee's  medical 
and  work  history. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(3)  AvailabUity.  (i)  "Hie  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1926.33  (a)  through  (e)  and  (g) 
through  (i). 

(4)  Transfer  of  records,  (i)  If  the 
employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (p)  of  this 
section  for  the  prescribed  period. 

(ii)  If  the  employer  caeses  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
recofds  far  tbe  pMaaiMd  pariod.  the 
emplofar  shall  transmit  tbeaa  records  by 
mail  to  tfaa  Director. 


(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  under  paragraph  (p)  a!  this 
section,  the  employer  shall  transmit 
these  records  by  mail  to  the  Director. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1926.33(h). 

(q)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  with  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  DBCP  required 
by  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  measuring 
or  monitoring  of  employee  exposure  to 
DBCP  requires  entry  into  an  area  where 
the  use  of  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  the  observer  with  personal 
protective  clothing  or  equipment 
required  to  be  worn  by  employees 
working  in  the  area,  assure  the  use  of 
such  clothing  and  equipment,  and 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  health 
procedures. 

(ii)  Without  interfering  with  die 
monitoring  or  measurement,  observers 
shall  be  entitled  to: 

(A)  Receive  an  e3q)lanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  DBCP  performed  at  the  place  of 
exposure;  and 

(C)  Record  the  results  obtained, 
(r)  Appendices.  The  information 

contained  in  the  appendices  is  not 

intended,  oy  itself,  to  create  any 

additional  obligations  not  otherwise 

imposed  or  to  detract  from  any  existing 

obligation. 

(Approved  by  the  Office  of  Managament  and 

Budget  uiKler  control  number  1218-0101) 

Appandix  A  to  f  1926J144— Substance 
Safety  DaU  Slwct  Far  OBCP 

/.  Substance  identification 

A.  Synonyms  and  trades  names:  DBCP; 
Dibromochloropro()ane:  Fumazone  (Dow 
Chemical  Company  TM);  Nemafumo; 
Nemagon  (Shell  Chemical  Co.  TM);  Nemaset; 
BBC  12;  and  OS  1879. 

B.  Permissible  exposure: 

1.  Airborne.  1  part  DBCP  vapor  per  billion 
parts  of  air  (1  ppb);  time- weighted  average 
(TWA)  for  an  8-hour  workday. 

2.  Dermal.  Eye  contact  and  skin  contact 
with  DBCP  are  profaibitad. 

C  Appearance  and  odor:  Technical  grade 
DBCP  is  a  dense  yellow  or  amber  liquid  with 
a  pungent  odor,  h  may  also  appear  in 
granular  form,  or  blended  in  varying 
concentrations  with  other  liquids. 

D.  Um«:  DBCP  is  used  to  control 
nematodes,  vary  small  worm-like  plant 


parasites,  on  crops  including  cotton, 
soybeans,  fruits,  nuts,  vegetables  and 
ornamentals. 

//.  Health  hazard  data 

A.  Routes  of  entry:  Employees  may  be 
exposed: 

1.  Through  inhalatioa  (breathing); 

2.  llirough  ingestion  (swallowring); 

3.  Skin  contact:  and 

4.  Eye  contact. 

B.  Effects  of  exposure: 

1.  Acute  exposure.  DBCP  may  cause 
drowsiness,  irritation  of  the  eyes,  nose,  throat 
and  skin,  nausea  and  vomiting.  In  addition, 
overexposure  may  cause  damage  to  the  lungs, 
liver  or  kidneys. 

2.  Chronic  exposure.  Prolonged  or  repeated 
exposure  to  DBCP  has  been  shown  to  cause 
sterility  in  humans,  it  also  has  been  sbowa 
to  produce  cancer  and  sterility  in  laboratory 
animals  and  has  been  determined  to 
constitute  an  increased  risk  of  cancer  in  man. 

3.  Reporting  Signs  and  Symptoms.  If  you 
develop  any  of  the  above  signs  or  symptoms 
that  you  think  are  caused  by  exposure  to 
DBCP,  you  should  inform  your  employer. 

///.  Emergency  first  aid  procedures 

A.  Eye  exposure.  If  DBCP  liquid  or  dust 
containing  DBCP  gets  into  your  eyes,  wash 
your  eyes  immediately  with  large  amounts  of 
water,  lifting  the  lower  and  upper  lids 
occasionally.  Get  medical  attention 
immediately.  Contact  lenses  should  not  be 
worn  when  working  with  DBCP. 

B.  Skin  exposure.  If  DBCP  liquids  or  dusts 
containing  DBCP  get  on  your  skin, 
immediately  wash  using  soap  or  mild 
detergent  and  water.  If  DBCP  liquids  or  dusts 
containing  DBCP  penetrate  through  your 
clothing,  remove  the  clothing  inunediately 
and  wash.  If  irritation  is  present  after 
washing  get  medical  attention. 

C.  Breathing.  If  you  or  any  person  breathe 
in  large  amounts  of  DBCP,  move  the  exposed 
person  to  &esh  air  at  oace.  If  breathing  has 
stopped,  perform  artificial  reapiratiori.  Do  not 
use  moutb-to-mouth.  Keep  the  affected 
person  warm  and  at  rest  Get  medical 
attention  as  soon  as  possible. 

D.  Swallowing.  When  DBCP  has  been 
swallowed  and  the  person  is  conscious,  give 
the  person  large  amounts  of  water 
immediately.  After  the  vrater  has  been 
swallowed,  try  to  get  the  person  to  vomit  by 
having  him  touch  the  back  of  his  throat  with 
his  finger.  Do  not  make  an  unconscious 
person  vomit.  Get  medical  arttention 
immediately. 

E.  Rescue.  Notify  someone.  Put  into  effect 
the  established  emergency  rescue  procedures. 
Know  the  locations  of  the  emergency  rescue 
equipment  before  the  need  arises. 

IV.  Respirators  aad  protective  clothing 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  in  emeiBencifls  aad  while 
your  employer  is  in  the  process  of  reducing 
DBCP  exposures  thcough  w^nflApnj 
controls.  If  respirators  are  worn,  they  must 
have  a  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  approval  label 
(Older  respirators  may  have  a  Bureau  of 
Mines  Approval  label).  For  effective 
protection,  a  respirator  must  fit  your  faoe  and 
head  snugly.  The  respirator  should  not  be 
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loosened  or  removed  in  work  situations 
where  its  use  is  required.  DBCP  does  not 
have  a  detectable  odor  except  at  1,000  times 
or  more  above  the  permissible  expostue 
limit.  If  you  can  smell  DBCP  while  wearing 
a  respirator,  the  respirator  is  not  working 
correctly;  go  immediately  to  fresh  air.  If  you 
experience  difficulty  breathing  while  wearing 
a  respirator,  tell  your  employer. 

B.  Protective  clothing.  When  working  with 
DBCP  you  must  wear  for  your  protection 
impermeable  work  clothing  provided  by  your 
employer.  (Standard  rubber  and  neoprene 
protective  clothing  do  not  offier  adequate 
protection). 

DBCP  must  never  be  allowed  to  remain  on 
the  skin.  Clothing  and  shoes  must  not  be 
allowed  to  become  contaminated  with  DBCP, 
and  if  they  do,  they  must  be  promptly 
removed  and  not  worn  again  until 
completely  free  of  DBCP.  Turn  In 
impenneable  clothing  that  has  developed 
leaks  for  repair  or  replacement. 

C.  Eye  protection.  You  must  wear  splash- 
proof  safety  goggles  where  there  is  any 
possibility  of  DBCP  liquid  or  dust  contacting 
your  eyes. 

V.  Precautions  for  safe  use,  handling,  and 
storage 

A.  DBCP  must  be  stored  in  tightly  closed 
containers  in  a  cool,  well-ventilated  area. 

B.  If  your  work  clothing  may  have  become 
contaminated  with  DBCP,  or  liquids  or  dusts 
containing  DBCP,  you  must  change  into 
uncontaminated  clothing  before  leaving  the 
work  premises. 

C  You  must  promptly  remove  any 
protective  clothing  that  becomes 
contaminated  with  DBCP.  This  clothing  must 
not  be  rewom  until  the  DBCP  is  removed 
from  the  clothing. 

D.  If  your  skin  becomes  contaminated  with 
DBCP,  you  must  immediately  and  thoroughly 
wash  or  shower  with  soap  or  mild  detergent 
and  water  to  remove  any  DBCP  from  your 
skin. 

E.  You  must  not  keep  food,  beverages, 
cosmetics,  or  smoking  materials,  nor  eat  or 
smoke,  in  regulated  areas. 

F.  If  you  work  in  a  regulated  area,  you  must 
wash  your  hands  thoroughly  with  soap  or 
mild  detergent  and  water,  before  eating, 
smoking  or  using  toilet  Mcilities. 

G.  If  you  work  in  a  regulated  area,  you 
must  remove  any  protective  equipment  or 
clothing  before  leaving  the  regulated  area. 

H.  Ask  your  supervisor  where  DBCP  is 
used  in  your  work  area  and  for  any 
additional  safety  and  health  rules. 

VI.  Access  to  information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for  DBCP. 
In  addition,  your  employer  must  instruct  you 
in  the  safe  use  of  DBCP,  emergency 
procedures,  and  the  correct  use  of  protective 
equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  DBCP.  You 
or  your  representative  have  the  right  to 
observe  employee  exposure  measiirements 
and  to  record  the  result  obtained.  Your 
employer  is  required  to  inform  you  of  your 
exposure.  If  your  employer  determines  that 


you  are  being  overexposed,  he  is  required  to 
inform  you  of  the  actions  which  are  being 
taken  to  reduce  your  exposure. 

C  Your  employer  is  required  to  keep 
records  of  your  exposure  and  medical 
examinations.  Your  employer  is  required  to 
keep  exposure  and  medical  data  for  at  least 
40  years  or  the  duration  of  your  employment 
plus  20  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
exposure  and  medical  records  to  you,  your 
physician,  or  other  individual  designated  by 
you  upon  your  written  request. 

Appendix  B  to  1 1826.1144— Substanca 
Technical  GuidelinM  for  DBCP 

/.  Physical  and  chemical  data 

A.  Substance  Identification 

1.  Synonyms:  l,2-dibromo-3- 
chloropropane;  DBCP,  Fumazone; 
Nemahime;  Nemagon;  Nemaset;  BBC  12;  OS 
1879.  DBCP  is  also  included  in  agricultural 
pesticides  and  fumigants  which  include  the 
phrase  "Nema "  in  their  name. 

2.  Formula:  CaHsBrj  CI. 

3.  Molecular  Weight:  236. 

B.  Physical  Data: 

1.  Boiling  point  (760  mm  HG):  195»C 
(383' F) 

2.  Specific  gravity  (water=l):  2.093. 

3.  Vapor  density  (air^l  at  boiling  point  of 
DBCP):  Data  not  available. 

4.  Melting  point:  6»C  (43"  F). 

5.  Vapor  pressure  at  20' C  (68° F):  0.8  mm 

Hg 

6.  Solubility  in  water:  1000  ppm. 

7.  Evaporation  rate  (Butyl  Acetate«l):  very 
much  less  than  1. 

8.  Appearance  and  odor:  Dense  yellow  or 
amber  liquid  with  a  pungent  odor  at  high 
concentrations.  Any  detectable  odor  of  DBCP 
indicates  overexposure. 

n.  Fire  explosion  and  reactivity  hazard  data 

A.  Fire 

1.  Flash  point:  170'F(77»C) 

2.  Autoignition  temperature:  Data  not 
available. 

3.  Flammable  limits  in  air,  percent  by 
volume:  Data  not  available. 

4.  Extinguishing  media:  Carbon  dioxide, 
dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water  since  a  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
None  known. 

7.  For  purposes  of  complying  with  the 
requirements  of  $  1910.106,  liquid  DBCP  is 
classified  as  a  Class  III  A  combustible  liquid. 

8.  For  the  purpose  of  complying  with 

$  1910.309,  the  classification  of  hazardous 
locations  as  described  in  article  500  of  the 
National  Electrical  Code  for  DBCP  shall  be 
Qass  I,  Group  D. 

9.  For  the  purpose  of  compliance  with 

§  1910.157,  DBCP  is  classified  as  a  Class  B 
fire  hazard. 

10.  For  the  purpose  of  compliance  with 

S  1910.178.  locations  classified  as  hazardous 
locations  due  to  the  presence  of  dBCP  shall 
be  Qass  I,  Group  D. 

11.  Sources  of  ignition  are  prohibited 
where  DBCP  presents  a  fire  or  explosion 
hazard. 


B.  Reactivity 
- 1.  Conditions  contributing  to  instability: 
hlone  known. 

2.  Incompatibilities:  Reacts  with 
chemically  active  metals,  such  as  aluminum, 
magnesium  and  tin  alloys. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  HBr.  HQ 
and  carbon  monoxide)  may  be  released  in  a 
fire  involving  DBCP. 

4.  Special  precautions:  DBCP  will  attack 
some  rubber  materials  and  coatings. 

III.  Spill,  leak  and  disposal  procedures 

A.  If  DBCP  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough 
ventilation. 

2.  Ventilate  area  of  spill  or  leak. 

3.  If  in  liquid  form,  collect  for  reclamation 
or  absorb  in  paper,  vermiculite,  dry  sand, 
earth  or  similar  material. 

4.  If  in  solid  form,  collect  spilled  material 
in  the  most  convenient  and  safe  manner  for 
reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective 
equipment  must  be  restricted  from  areas  of 
spills  or  leaks  until  cleanup  has  been 
completed. 

C.  Waste  Disposal  Methods: 

1.  For  small  quantities  of  liquid  DBCP. 
absorb  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum  the 
paper.  Large  quantities  can  be  reclaimed  or 
collected  and  atomized  in  a  suitable 
combustion  chamber  equipped  with  an 
appropriate  effluent  gas  cleaning  device.  If 
liquid  DBCP  is  absorbed  in  vermiculite,  dry 
sand,  earth  or  similar  material  and  placed  in 
sealed  containers  it  may  be  disposed  of  in  a 
State-approved  sanitary  landfill. 

2.  If  in  solid  form,  for  small  quantities, 
place  on  paper  towels,  remove  to  a  safe  place 
(such  as  a  fume  hood)  and  bum.  Large 
quantities  may  be  reclaimed.  However,  if  this 
is  not  practical,  dissolve  in  a  flanunable 
solvent  (such  as  alcohol)  and  atomize  in  a 
suitable  combustion  chamber  equipped  with 
an  appropriate  effluent  gas  cleaning  device. 
DBCP  in  solid  form  may  also  be  disposed  in 
a  state-approved  sanitary  landfiU. 

IV.  Monitoring  and  measurement  procedures 

A.  Exposure  above  the  permissible 
exposure  limit. 

1.  Eight  Hour  Exposure  Evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  thia 
section  are  best  taken  so  that  the  average  &• 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Air  samples  should  be  taken  in  the 
employee's  breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee). 

2.  Monitoring  Techniques:  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collecting  the  DBCP  vapor  on 
petroleum  based  charcoal  absorption  tube* 
with  subsequent  chemical  analyses.  The 
method  of  measurement  chosen  should 
determine  the  concentration  of  airbome 
DBCP  at  Ihe  permissible  exposure  limit  to  an 
accuracy  of  plus  or  minus  25  percent.  If 
charcoal  tubes  are  used,  a  total  volume  of  10 


35262      Federal 


liters  should  be  cxtlkcted  at  a  flow  rate  of  50 
cc.  per  minute  for  aa(±  tube.  Analyae  the 
resultant  samples  as  you  woiild  samples  of 
halogenatad  solvaaL 

B.  Since  many  «f  the  duties  relating  to 
employee  protection  am  defmident  on  the 
results  of  menitocing  and  meawriiig 
praeaduMB,  empioyets  should  aarjie  that  the 
evahmtion  of  employee  exposures  is 
performed  by  a  competent  hidustrial 
hy§iaBist  or  other  technically  qiiai^fied 
person. 

V.  Pratactim  ckahJng 

Employees  should  be  required  to  wear 
appropriate  protectire  flart»ii^  to  prevent 
any  possibility  of  slda  oontact  with  DBCP. 
Because  DBCP  is  absocbed  through  the  skin, 
it  is  important  to  prevent  skin  contact  with 
both  liquid  and  solid  forms  of  OBCP. 
Protective  Hnthing  ghould  include 
impermeable  coveralls  or  similar  fullbody 
work  clothing,  gloves,  headcov«ri]-gs,  and 
workshoes  or  shoe  coverings.  StaiiJard 
Pibbor  and  rwopEeoe  gloves  do  not  offier 
adequate  protection  and  should  not  be  relied 
upon  to  keq>  DBC7  off  the  dua  DBCP 
should  never  be  allowed  to  remain  on  the 
:>kin.  Qothing  and  shoes  should  not  be 
allowed  to  become  contaminated  with  the 
material,  and  if  they  do,  they  should  be 
prootptly  removed  and  not  worn  again  imtil 
completely  free  of  the  material.  Ary 
protective  clothing  which  has  developed 
leaks  or  is  otherwise  found  to  be  defective 
should  be  rnudred  or  replaced,  finployees 
should  also  be  raquirBd  to  weer  splash-proof 
sa&ty  gaggles  where  there  is  ai^  possibility 
of  DBCP  oontactlog  &m  eyes. 

17.  HrmtrAmiping  and  bypem  facilities 

1.  The  woricplaoe  must  be  kept  clean, 
orderly  and  ia  e  seahary  oondition; 

2.  Dry  eweeptag  end  the  use  ef  rompreesed 
air  is  HaeaCs  far  ^  deeaing  of  floors  and 
other  sorkcee  when  I»CP  dust  er  liquids 
■re  fcuBo.  To  mtniHrtae  me  contaminatioB  of 
air  wfHh  duet,  vacmmteg  with  either  portable 
orpuuMiMBteyaleattnustbettsed.  If  a 
potAle  oait  is  selected,  the  exhatist  must  be 
aMKbed  to  ^  genenl  wmkplaoe  exhaust 
veatiietioa  system,  or  oollectod  wrthtn  the 
vacuum  unit  eqwtpped  wMi  Ug^«fRcieacy 
filters  or  other  appropriate  means  sf 
contamination  removal  and  not  used  for 
other  purpoees.  Ualts  used  toc^lect  DBCP 
must  be  labeled. 

3.  Adequate  washing  facilities  h  rth  hot  and 
cold  water  anial  be  psovided.  aad  meinMaed 
ia  a  sanitery  oanditioa.  SoiteUe  cleansing 
ageols  sho«dd  also  beprwidad  to^seore  tfw 
effnAive  laaMwal  «f  DKF  from  the  sidrL 

4.  Chaaps  or  dreasiag  roooM  with 
iiidMdualdothes  storage  fKtlities  must  be 
piavMed  to  prevent  the  eoirtaiidaation  of 
street  cfaftfaaawMi  DBCP.  Bacaosr  of  the 
hazardous  nature  of  DBCP,  contanJaated 
pacMacthw  dathing  iBuat  be  stored  in  doeed 
contatners  far  daani^ar  diapoi^. 

vn  Mffrnflfinnmi i  firm  uii fiuju 

A.  Store  DB(3>  ia  tigfatfy  doeed  contaiitets 
in  a  mni  urnl!  smililatml  mm. 

B.  Use  of  sappUad-air  smMb  or  other 
imperakais  dotttag  (each  as  add  suits)  m^ 
be  necaasaiy  to  arsvaat  skin  oontact  with 
DBCP.  Suppliad-air  suits  should  be  selected. 
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used,  and  maintained  under  the  supervision 
of  p)ersoas  Irnnwlognahln  in  the  UmitatioBS 
and  potential  life-endangering  characteristics 
of  supoiied-air  suits. 

C  Tne  use  of  air-conditioned  suits  may  be 
necessary  in  warmer  dimates. 

D.  Advise  employees  of  all  areas  and 
operations  where  exposure  to  DBCP  could 
occur. 

VOT.  Common  operations 

Common  operations  in  which  exposure  to 
DBCP  is  likely  to  occur  are:  during  its 
production;  and  during  its  formulation  into 
pesticides  and  fumigants. 

Appendix  C  to  f  1926.1144— Medical 
Surveilhmce  Guiaahnee  Per  DKT 

/.  Route  of  entry 

Inhalation;  skin  ahswption 

J7.  Toxicology 

Recent  data  collected  on  workers  involved 
in  the  manafacture  and  formulation  of  DBCP 
has  shown  that  DBCP  can  cause  sterility  at 
very  low  levels  of  exposure.  This  finding  is 
supported  by  studies  showing  that  DBCP 
causes  sterility  in  animals.  Chronic  exposure 
to  DBCP  resulted  in  pronounced  necrotic 
action  on  the  parenchymatous  organs  (i.e., 
liver,  kidney,  spleen)  and  on  the  testides  of 
rats  at  concentrations  as  low  as  5  ppm.  Rats 
that  were  chronically  exposed  to  DBCP  also 
showed  changes  in  the  composition  of  the 
blood,  showing  low  RBC,  hemoglobin,  and 
WBC,  and  high  reticulocyte  levels  as  well  as 
functional  hepatic  disturbance,  manifnting 
itself  in  a  kmg  prothrombin  time.  Reznik  et 
al.  noted  a  single  dose  of  100  mg  produced 
profound  depression  of  the  nervous  system  of 
rats.  Their  condition  gradually  improved. 
Acute  exposure  also  resulted  in  the 
destruction  of  the  sex  gland  activity  of  male 
rats  as  well  as  ra"s'"g  changes  in  the  estrous 
cycle  in  female  rats.  Animal  studies  have  also 
assodated  DBCP  with  an  increased  incidence 
of  carcinoma.  Olson,  et  al.  orally 
administered  DBCP  to  rats  and  mice  5  times 
per  week  at  experimentally  predetermined 
maximally  tolerated  doses  and  at  half  those 
doses.  As  early  as  ten  weeks  after  initiation 
of  treatment,  DBCP  induced  a  high  incidence 
of  squamous  cell  carcinomas  of  the  stomach 
with  metastases  in  both  species.  DBCP  also 
induced  mammary  adenocardnomas  in  the 
female  rats  at  both  dose  levels. 

///.  Signs  and  symptoms 

A.  Inhalation:  Nausea,  eye  irritation, 
con^mctivita,  respiratory  irritation, 
pulmonary  congestion  ar«deTna.  CNS 
depression  with  apathy,  slt^gishness,  and 
ataxia. 

B.  Dermal:  Erythema  or  inflammatioo  and 
dermatitis  on  lapeoted  expoeum. 

rv.  Special  tests 

A.  Semea  aaalysis:  The  isllowing 
iniormatian  exceiptad  from  the  document 
"Evaluation  of  Testicular  Function", 
subasitted  by  tlw  Corporate  Medical 
Department  of  the  Shell  Oil  Company 
(exhibit  3»-3).  may  be  us^d  to  pfaysidans 
conducting  the  medical  surveillance 
program; 

In  perferming  semen  analyses  certain 
minimal  but  specific  criteria  should  be  met: 


1.  It  is  recommended  that  a  minimum  of 
three  valid  snnen  analyses  ix  obtained  in 
order  to  make  a  determination  of  an 
individual's  average  sperm  count 

2.  A  period  of  sexud  abstinence  is 
necessary  prior  to  the  collection  of  each 
mastuibatory  sample.  It  is  recommended  that 
intercourse  or  aiasturfoation  be  performed  48 
hours  before  the  actual  specimen  collection. 
A  period  of  48  hours  of  abstinence  would 
follow;  dien  the  masturbatory  sample  would 
be  colleded. 

3.  Each  semen  specimen  should  be 
collected  in  a  clean,  widemouthed,  glass  jar 
(not  necessarily  pre-sterilized)  in  a  manner 
designated  by  the  examining  physician.  Any 
part  of  the  seminal  fluid  exam  should  be 
initialed  only  after  Hquifaction  is  complete, 
i.e.,  30  to  45  minutes  after  collection. 

4.  Semen  volume  should  be  measured  to 
the  nearest  Vio  of  a  cubic  centimeter. 

5.  Sperm  density  should  be  determined 
using  routine  techniques  involving  the  use  of 
a  white  cell  pipette  aad  a  hemocytometer 
chamber.  YfauB  immobilizing  fluid  most 
effective  and  most  easily  obtained  for  this 
process  is  distilled  water. 

6.  Thin,  dry  smears  of  the  semen  should  be 
made  for  a  morphologic  classification  of  the 
sperm  forms  and  should  be  stained  with 
either  hematoxalin  or  the  more  difficuh.  yet 
more  precise,  Papanicolaou  technique.  Also 
of  importance  to  record  is  obvious  sperm 
agglutination,  pyospeimia.  delayed 
liquifactian  (greater  diaa  30  minutes),  and 
hyperviscosity.  In  addition,  pH,  using 
nitrazine  paper,  should  be  determiaed. 

7.  A  total  morphology  evaluation  should 
indude  percentages  of  the  following: 

a.  Normal  (oval)  forms, 

b.  Tapered  forms, 

c.  Amorphous  forms  (include  large  and 
small  sperm  shapes), 

d.  Duplicated  (eifiiar  beads  or  tails)  forms, 
and 

e.  Immature  forms. 

8.  Bach  sample  should  be  avahiated  for 
sperm  viability  (percent  viable  sperm  moving 
at  the  time  of  examination)  as  well  as  sperm 
motility  (subjective  characterization  of 
"purposeful  forward  sperm  progression"  of 
the  majority  of  those  viable  sperm  analyzed] 
within  two  hours  after  collection,  ideally  by 
the  same  or  equally  qualified  examiner. 

B.  Serum detenninatioiis:Th9  following 
serum  determinations  should  be  perfarmml 
by  radioimmuno-assay  techniques  using 
National  Institutes  of  Health  (NIH)  spedfic 
antigen  or  antigen  preparations  of  equivalent 
sensitivity: 

1.  Serum  follicle  stimulating  bonaone 
(FSH): 

2.  Serum  luteiniziiv  hormone  (LH);  aad 

3.  Serum  total  estrogen  (females only). 

V.  Treatment 

Remove  from  exposure  immediately,  give 
oxygen  or  artificial  resasdtation  if  indicated 
Contaminated  dothing  and  shoes  should  be 
removed  inunediately.  Flush  eyes  and  wash 
contaminated  skin.  If  swallowed  and  the 
person  is  consdoua.  induce  vomitiqg. 
Recovery  from  mild  exposures  is  iMaally 
rapid  and  complete. 


VI.  Surmilla 
consideratio 
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VI.  Surmitlaace  andpnventive 
considntitions 

A.  Other  coasidenitiom.  DBCP  can  caus« 
both  acute  and  chronic  effects.  If  is  impmrtant 
that  the  physician  become  £amiKar  with  the 
operating  conditions  in  which  exposure  to 
DBCP  occurs.  Those  with  respiratory 
disorders  may  not  tolerate  the  wearing  of 
negative  pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to 
exposure  to  DBCP.  The  employer  should 
screen  employees  for  history  of  certain 
medical  conditions  (listed  below)  which 
might  place  the  employee  at  increased  risk 
from  exposure. 

1.  Uver  disease.  The  primary  site  of 
biotransformation  and  detoxification  of  DBCP 
is  the  liver.  Liver  dysfunctions  likely  to 
inhibit  the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  DBCP.  These 
precautions  should  be  considered  before 
exposing  persons  with  impaired  liver 
function  to  DBCP. 

2.  Renal  disease.  Because  DBCP  has  been 
associated  with  injury  to  the  kidney  it  is 
important  that  special  consideration  be  given 
to  those  with  possible  impairment  of  renal 
function. 

3.  Skin  desease.  DBCP  can  penetrate  the 
skin  and  can  cause  erythema  on  prolonged 
exposure.  Persons  with  pre-existing  skin 
disorders  may  be  more  susceptible  to  the 
effects  of  DBCP. 

4.  Blood  dyscrasias.  DBCP  has  been  shown 
to  decrease  the  content  of  erythrocytes, 
hemoglobin,  and  leukocytes  in  the  blood,  as 
well  as  increase  the  prothrombin  time. 
Persons  with  existing  blood  disorders  may  be 
more  susceptible  to  the  effects  of  DBCP. 

5.  Reproductive  disorders.  Animal  studies 
have  associated  DBCP  with  various  effects  on 
the  reproductive  organs.  Among  these  effects 
are  atrophy  of  the  testicles  and  changes  in  the 
estrous  cycle.  Persons  with  pre-existing 
reproductive  disorders  may  be  at  increased 
risk  to  these  effects  of  DBCP. 
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§1938.1145    Acryfonitrito. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 


exposures  to  acrykmitrite  (AN). 
Chemical  Abstracts  Service  Registry  No. 
000107131.  except  as  provided  in 
paragraphs  (a)(2)  and  (aK3)  of  this 
section. 

(2)  This  section  does  not  apply  to 
exposures  which  result  solely  from  the 
processing,  use,  and  handling  of  the 
following  materials: 

(i)  ABS  resins.  SAN  resins,  nitrile 
barrier  resins,  solid  nitrile  el^^tomers. 
and  acrylic  and  modacrylic  fibers,  when 
these  listed  materials  are  in  the  form  of 
finished  polymers,  and  products 
fabricated  from  such  finished  polymers; 

(ii)  Materials  made  from  aod/or 
containing  AN  for  which  objective  data 
is  reasonably  relied  upon  to 
demonstrate  tliat  the  material  is  not 
capable  of  releasing  AN  in  airborne 
concentrations  in  excess  of  1  ppm  as  an 
eight  (8)-hour  time-weighted  average, 
under  the  expected  conditions  of 
processing,  use.  and  handling  which 
will  cause  the  greatest  possible  release; 
and 

(iii)  Solid  materials  made  from  and/or 
containing  AN  which  will  not  be  heated 
above  170°  F  (77°  C)  during  handling. 
use,  or  processing. 

(3)  An  employer  relying  upon 
exemption  under  paragraph  {a)(2)(ii) 
shall  maintain  records  of  the  objective 
data  supporting  that  exemption,  and  of 
the  basis  of  the  employer's  reliance  on 
the  data,  as  provided  in  paragraph  (q)  of 
this  section. 

(b)  Definitions.  Acrylonitrile  or  AN 
means  acrylonitrile  monomer,  chemical 
formula  CH2=CHCN. 

Action  level  means  a  concentration  of 
AN  of  1  ppm  as  an  eight  (8)-hour  time- 
weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  opportunity  to 
observe  monitoring  procedures  under 
paragraph  (r)  of  this  section. 

Decontamination  means  treatment  of 
materials  and  surfaces  by  water 
washdown.  ventilation,  or  other  means, 
to  assure  that  the  materials  will  not 
expose  employees  to  airborne 
concentrations  of  AN  above  1  means  the 
Director.  National  Institute  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Health  and  Human 
Services,  or  designee. 

Emergency  means  any  occurrence 
such  as.  but  not  limited  to.  equipment 
failure,  rupture  of  containers,  or  failure 


of  control  equipment,  which  results  in 
an  unexpected  massive  release  of  AN. 

Liquid  AN  maaos  AN  monomar  ia 
liquid  form,  and  liquid  orsetnilaqutd 
polymer  intermediates,  including 
slurries,  suspensions,  emulsions,  and 
solutions,  produced  during  the 
polymerization  of  AN. 

OSHA  Area  OfficB  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  die  affected  workplace  is  located. 

(c)  Permissible  exposure  limits — (1) 
Inhalation — (i)  Time  weighted  average 
limit  (TWA).  The  employer  shall  assure 
that  no  employee  is  exposed  to  an 
airborne  concentration  of  acrylonitrile 
in  excess  of  two  (2)  p«ts  acrylonitrile 
per  million  parts  of  ait  (2  ppm)  as  an 
eight  (8)-hour  time-weighted  average. 

(ii)  Ceiling  limit.  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of 
acrylonitrile  in  excess  often  (10)  ppm 
as  averaged  over  any  fifteen  (15}-minute 
period  during  the  work  day. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  skin  contact  or  eye  contact 
with  liquid  AN. 

(d)  Notification  of  regulated  areas  and 
emergencies — (1)  Regulated  areas. 
Within  thirty  (30)  days  following  the 
establishment  of  a  regulated  area 
pursuant  to  paragraph  (f)  of  this  section, 
the  employer  shall  report  the  following 
information  to  the  OSHA  Area  Office: 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas; 

(ii)  The  locations,  within  the 
establishment,  of  each  regulated  area; 

(iii)  A  brief  description  of  each 
process  or  operation  which  results  in 
employee  exposure  to  AN  in  regulated 
areas;  and 

(iv)  The  number  of  emplojrees 
engaged  in  each  process  or  operation 
within  each  regulated  area  which  results 
in  exposure  to  AN.  and  an  estimate  of 
the  frequency  and  degree  of  exposure 
that  occurs. 

Whenever  there  has  been  a  significant 
change  in  the  information  required  to  be 
reported  by  this  paragraph,  the 
employer  shall  promptly  pro\'ide  the 
new  information  to  the  OSHA  Area 
Office. 

(2)  Emergencies.  Emergencies,  and  the 
facts  obtainable  at  that  time,  shall  be 
reported  within  seventy-two  (72)  hours 
of  the  initial  occurrence  to  the  OSHA 
Area  Office.  Upon  request  of  the  OSHA 
Area  Office;  the  employer  shall  submit 
additional  information  in  writing 
relevant  to  the  nature  and  extent  of 
employee  exposures  and  measures  taken 
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to  prevent  fiitiira  emergencies  of  a 
similar  nature. 

(e)  Exposure  monitoring— (1)  General. 
(i)  Determinations  of  airborne  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 
employee's  exposure  to  AN  over  an 
eight  (8)-hour  period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  place  of  employment  in 
which  AN  is  present  shall  monitor  each 
such  workplace  and  work  operation  to 
accurately  determine  the  airborne 
concentrations  of  AN  to  which 
employees  may  be  exposed. 

(3)  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  monitoring  for  that 
employee. 

(ii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
at  or  above  the  action  level  but  below 
the  permissible  exposure  Hmits,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least 

auarterly.  The  employer  shall  continue 
lese  quarterly  measurements  until  at 
least  two  consecutive  measurements 
taken  at  least  seven  (7)  days  apart,  are 
below  the  action  level,  and  thereafter 
the  employer  may  discontinue 
monitoring  for  that  employee. 

(iii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
in  excess  of  the  permissible  exposure 
limits,  the  employer  shall  repeat  these 
determinations  for  each  such  employee 
at  least  monthly.  The  employer  shall 
continue  these  monthly  measurements 
until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  permissible 
exposure  limits,  and  thereafter  the 
employer  shall  monitor  at  least 
quarterly. 

(4)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process, 
control,  or  personnel  change  which  may 
result  in  new  or  additional  exposures  to 
AN.  or  whenever  the  employer  has  any 
other  reason  to  suspect  a  change  which 
may  result  in  new  or  additional 
expostires  to  AN,  additional  monitoring 
which  complies  with  this  paragraph 
shall  be  conducted. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt  of 
the  results  of  monitoring  required  by 
this  paragraph,  the  employer  shall 
notify  each  employee  in  writing  of  the 


results  which  represent  that  employee's 
exposure. 

(ii)  Whenever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limits, 
the  employer  shall  include  in  the 
written  notice  a  statement  that  the 
permissible  exposure  limits  were 
exceeded  and  a  description  of  the 
corrective  action  being  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  of  employee 
exposures  shall  be  accurate  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  35  percent  for 
concentrations  of  AN  at  or  above  the 
permissible  exposure  limits,  and  plus  or 
minus  50  percent  for  concentrations  of 
AN  below  the  permissible  exposure 
Umits. 

(f)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where  AN 
concentrations  are  in  excess  of  the 
permissible  exposure  limits. 

(2)  Regulated  areas  shall  be 
demarcated  and  segregated  from  the  rest 
of  the  workplace,  in  any  manner  that 
minimizes  the  number  of  persons  who 
will  be  exposed  to  AN. 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the  act 
or  regulations  issued  pursuant  thereto. 

(4)  The  employer  shall  assure  that 
food  or  beverages  are  not  present  or 
consumed,  tobacco  products  are  not 
present  or  used,  and  cosmetics  are  not 
applied  in  the  regulated  area. 

(g)  Methods  of  compliance — (1) 
Engineering  and  work  practice  controls. 
(i)  By  November  2, 1980.  the  employer 
shall  institute  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposures  to  AN.  to  or  below 
the  permissible  exposure  limits,  except 
to  the  extent  that  the  employer 
establishes  that  such  controls  are  not 
feasible. 

(ii)  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limits,  the 
employer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels 
achievable  by  these  controls,  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (h) 
of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposures  to  or  below  the  permissible 


exposure  limits  solely  by  means  of 
engineering  and  work  practice  controls, 
as  required  by  paragraph  (g)(1)  of  this 
section. 

(ii)  Written  plans  for  these 
compliance  programs  shall  include  at 
least  the  following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure 
to  AN  above  the  permissible  exposure 
limits; 

(B)  An  outline  of  the  nature  of  the 
engineering  controls  and  work  practices 
to  be  applied  to  the  operation  or  process 
in  question; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limits; 

(D)  A  schedule  for  implementation  of 
engineering  and  work  practice  controls 
for  the  operation  or  process,  which  shall 
project  completion  no  later  than 
November  2, 1980;  and 

(E)  Other  relevant  information. 

(iii)  The  employer  shall  complete  the 
steps  set  forth  in  the  compliance 
program  by  the  dates  in  the  schedule. 

(iv)  Written  plans  shall  be  submitted 
upon  request  to  the  Assistant  Secretary 
and  the  Director,  and  shall  be  available 
at  the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Director,  or  any  affected  employee  or 
representative. 

(v)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
at  least  every  six  (6)  months  to  reflect 
the  current  status  of  the  program. 

(h)  Respiratory  protection— (l) 
General.  The  employer  shall  assure  that 
respirators  are  used  where  required  by 
this  section  to  reduce  employee 
exposure  to  within  the  permissible 
exposure  hmits.  Respirators  shall  be 
used  in  the  following  circumstances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
reactor  cleaning,  in  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  l>elow  the  permissible  exposure 
limits;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  under 
this  section,  the  employer  shall  select 
and  provide,  at  no  cost  to  the  employee, 
the  appropriate  type  of  respirator  from 
table  I  below,  and  shall  assure  that  the 
employee  wears  the  respirator  provided. 
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Table  I — Respiratory  Protection  for  Acrylonitrile  (AN) 


Concantration  o(  AN  or  condition  of  use 


(a)  Less  than  or  equal  to  20  ppm 


(b)  Less  than  or  equal  to  100  ppm  or  maximum  use 
concentration  (MUC)  of  cartridges  or  canisters, 
whichever  is  lower. 


(c)  Less  than  or  equal  to  4.000  ppm  

(d)  Greater  than  4,000  ppm  or  unknown  concentration 


(e)  Firefighting 

(f)  Escape 


Respirator  type 


(1)  Chemical  cartridge  respirator  with  organic  vapor  cartridge(s)  and  half-mask  face- 
piece;  or 

(2)  Supplied  air  respirator  with  half-mask  facspiece. 

(1)  Full  facepiece  respirator  with  (A)  organic  vapor  cartridges,  (B)  organic  vapor  gas 
mask  chin-style,  or  (C)  organic  vapor  gas  mask  canister,  front-  or  tjack-rrxxjnted; 

(2)  Supplied  air  respirator  with  full  facepiece;  or 

(3)  Self<ontained  breathing  apparatus  with  full  facepiece. 

(1)  Supplied  air  respirator  operated  in  the  positrve  pressure  mode  with  full  facepiece, 
helmet,  suit,  or  hood. 

(1)  Supplied  air  and  auxiliary  self-contained  breathing  apparatus  with  lull  taceptece  in 
positive  pressure  mode;  or 

(2)  Self-contained  breathing  apparatus  with  full  facepiece  in  positive  pressure  mode. 
Self-contained  breathing  apparatus  with  full  facepiece  in  positive  pressure  mode. 

(1)  Any  organk:  vapor  respirator,  or 

(2)  Any  self-contained  breathing  apparatus. 


(ii)  The  employer  shall  select 
respirators  from  among  those  approved 
for  use  with  organic  vapors  by  the 
National  Institute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  part  11. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1926.103  (e),  (g),  (h),  and  (i). 

(ii)  Where  air/purifying  respirators 
(chemical  cartridge-  or  canister-type)  are 
used,  the  air-purifying  canister  or 
cartridge(s)  shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  at  the 
completion  of  each  shift,  whichever 
occurs  first.  A  label  shall  be  attached  to 
the  cartridge  or  canister  to  indicate  the 
date  and  time  at  which  it  is  first 
installed  on  the  respirator. 

(iii)  Testing.  Fit  testing  of  respirators 
shall  be  performed  to  assure  that  the 
respirator  selected  provides  the 
protection  required  by  table  I. 

(A)  Qualitative  fit.  The  employer  shall 
perform  qualitative  fit  tests  at  the  time 
of  initial  fitting  and  at  least 
semiannually  thereafter  for  each 
employee  wearing  respirators. 

(B)  Quantitative  fit.  Each  employer 
with  more  than  10  employees  wearing 
negative  pressure  respirators  shall 
perform  quantitative  fit  testing  at  the 
time  of  initial  fitting  and  at  least 
semiannually  thereafter  for  each  such 
employee. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces  and 
to  wipe  clean  the  fece-to-facepiece  seals 
on  their  respirators  to  minimize 
potential  skin  irritation  associated  with 
respirator  tise. 

(i)  Emergency  situations — (1)  Written 
plans,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  liquid  AN  is  present, 
/'ppropriate  portions  of  the  plan  shall 


be  implemented  in  the  event  of  an 
emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
as  required  in  paragraph  (h)  of  this 
section  until  the  emergency  is  abated. 

(iii)  Employees  not  mgaged  in 
correcting  the  emergency  shall  be 
evacuated  from  the  area  and  shall  not  be 
permitted  to  return  until  the  emergency 
is  abated. 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
AN  in  excess  of  the  ceiling  limit,  a 
general  alarm  shall  be  installed  and 
used  to  promptly  alert  employees  of 
such  occiurences. 

(j)  Protective  clothing  and 
equipment — (1)  Provision  and  use. 
Where  eye  or  skin  contact  with  liquid 
AN  may  occur,  the  employer  shall 
provide  at  no  cost  to  the  employee,  and 
assure  that  employees  wear, 
impermeable  protective  clothing  or 
other  equipment  to  protect  any  area  of 
the  body  which  may  come  in  contact 
with  liquid  AN.  The  provision  of 
§§  1926.95  and  1926.102  shall  be 
complied  with. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain, 
or  replace  protective  clothing  and 
equipment  required  by  this  section  as 
needed  to  maintain  their  effectiveness. 

(ii)  The  employer  shall  assure  that 
impermeable  protective  clothing  which 
contacts  or  is  likely  to  have  contacted 
liquid  AN  shall  be  decontaminated 
before  being  removed  by  the  employee. 

(iii)  The  employer  shall  assure  that  an 
employee  whose  nonimpermeable 
clothing  becomes  wetted  with  liquid  AN 
shall  immediately  remove  that  clothing 
and  proceed  to  showw.  The  clothing 
shall  be  decontaminated  before  it  is 
removed  from  tbe  regulated  area. 


(iv)  The  employer  shall  assure  that  no 
employee  removes  protective  clothing 
or  equipment  from  the  change  room, 
except  for  those  employees  authorized 
to  do  so  for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment  of  the 
potentially  harmful  effects  of  exposure 
to  AN. 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  free  of  visible 
accumulations  of  liquid  AN. 

(2)  For  operations  involving  liquid 
AN,  the  employer  shall  institute  a 
program  for  detecting  leaks  and  spills  of 
liquid  AN,  including  regular  visual 
inspections. 

(3)  Where  spills  of  liquid  AN  are 
detected,  the  employer  shall  assure  that 
surfaces  contacted  by  the  liquid  AN  are 
decontaminated.  Employees  not 
engaged  in  decontamination  activities 
shall  leave  the  area  of  the  spill,  and 
shall  not  be  permitted  in  the  area  until 
decontamination  is  completed. 

(1)  Waste  disposal.  AN  waste,  scrap, 
debris,  bags,  containers,  or  equipment 
shall  be  decontaminated  before  being 
incorporated  in  the  general  waste 
dispo.sal  system. 

(m)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  exposed  to 
airborne  concentrations  of  AN  above  the 
permissible  exposure  limits,  or  where 
employees  are  required  to  wear 
protective  clothing  or  equipment 
pursuant  to  paragraph  (j)  of  this  section, 
the  facilities  required  by  29  CFR 
1926. ."il.  including  clean  change  rooms 
and  shower  facilities,  shall  be  provided 
by  the  employer  for  the  use  of  those 
employees,  and  the  employer  shall 
assure  that  the  employees  use  the 
facilities  provided. 

(2)  The  employer  shall  assure  that 
employees  wearing  protective  clothing 
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or  eqiiipment  for  protection  from  skin 
contact  with  liquid  AN  shall  shower  at 
the  end  of  the  woilc  shift. 

(3)  The  employer  shall  assure  that,  in 
the  event  of  skin  or  eye  exposure  to 
liquid  AN,  the  afiiected  employee  shall 
shower  immediately  to  minimize  the 
danger  of  skin  absorption. 

(4)  The  employer  shall  assure  that 
employees  working  in  the  regulated  area 
wash  their  hands  and  faces  prior  to 
eating. 

(n)  Medical  surveillance— {1)  General. 
(i)  The  employer  shall  institute  a 
program  of  medical  svirveillance  for 
each  employee  who  is  or  will  be 
exposed  to  AN  at  or  above  the  action 
level,  without  regard  to  the  use  of 
respirators.  The  employer  shall  provide 
each  such  employee  with  an 
opportimity  for  medical  examinations 
and  tests  in  accordance  with  this 
paragraph. 

(iij  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  Uie 
supervision  of  a  licensed  physician,  and 
that  they  shall  be  provided  without  cost 
to  the  employee. 

(2)  Inital  examinations.  At  the  time  of 
initial  assignment,  or  upon  institution  of 
the  medical  siuveillance  program,  the 
employer  shall  provide  each  affected 
employee  an  opportunity  for  a  medical 
examination,  includiug  at  least  the 
following  elements: 

(i)  A  work  history  and  medical  history 
with  special  attention  to  skin, 
respiratory,  and  gastrointestinal 
systems,  and  those  nonspecific 
symptoms,  such  as  headache,  nausea, 
vomiting,  dizziness,  weakness,  or  other 
central  nervous  system  dysfunctions 
that  may  be  associated  with  acute  or 
with  chronic  exposure  to  AN; 

(ii)  A  complete  physical  examination 
giving  particular  attention  to  the 
peripheral  and  central  nervous  system, 
gastrointestinal  system,  respiratory 
system,  skin,  and  thyroid; 

(iii)  A  14-  by  17-inch  (35.56  x  43.18 
cm)  posteroanterior  chest  X-ray;  and 

(iv)  Further  tests  of  the  intestinal 
tract,  including  fecal  occult  blood 
screening,  for  all  workers  40  years  of  age 
or  older,  and  for  any  other  affected 
employees  for  whom,  in  the  opinion  of 
the  physician,  such  testing  is 
appropriate. 

13)  Periodic  examinations,  (i)  The 
employer  shall  provide  the 
examinations  specified  in  paragraph 
(n)(2)  of  this  section  at  least  annually  for 
all  employees  specified  in  paragraph 
(n)(l)  of  this  section. 

(ii)  If  an  employee  has  not  had  the 
examination  specified  in  paragraph 
(n)(2)  of  this  section  within  6  months 
preceding  termination  of  employment. 


the  employer  shall  make  such 
examination  available  to  the  employee 
prior  to  such  termination. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  which  may  be  associated 
with  exposure  to  AN,  the  employer  shall 
provide  an  appropriate  examination  and 
emergency  medical  treatment. 

(5)  Information  provided  tg  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendixes; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level; 

(iv)  The  employee's  anticipated  or 
estimated  exposure  level  (for 
preplacement  examinations  or  in  cases 
of  exposure  due  to  an  emergency); 

(v)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(vi)  Information  from  previous 
medical  examinations  of  the  affected 
employee,  which  is  not  otherwise 
available  to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical 
examination  and  test  performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition(s)  which  would  place 
the  employee  at  an  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN  or 
upon  the  use  of  protective  clothing  and 
equipment  such  as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  examination  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
AN. 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
afi^ected  employee. 

(o)  Employee  information  and 
training--(l)  Training  program,  (i)  By 
January  2, 1979,  the  employer  shall 
institute  a  training  program  for  and 
assure  the  participation  of  all  employees 
exposed  to  AN  above  the  action  level, 
all  employees  whose  exposures  are 
maintained  below  the  action  level  by 
engineering  and  work  practice  controls. 


and  all  employees  subject  to  potential 
skin  or  eye  contact  v/i\h  liquid  AN. 

(ii)  Training  shall  be  provided  at  the 
time  of  initial  assignment,  or  upon 
institution  of  the  training  program,  and 
at  least  annually  thereafter,  and  the 
employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  The  information  contained  in 
appendixes  A  and  B; 

(B)  The  quantity,  location,  manner  of 
u.se,  release,  or  storage  of  AN,  and  the 
specific  nature  of  operations  which 
could  result  in  exposure  to  AN,  as  well 
as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respiratora  and  protective 
clothing; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (n)  of  this 
section; 

(E)  The  emergency  procedures 
developed,  as  required  by  paragraph  (i) 
of  this  section; 

(F)  Engineering  and  work  practice 
controls,  their  function,  and  the 
employee's  relationship  to  these 
controls;  and 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  Signs  and  labels— (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign  or 
label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  required 
sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissable  exposure  limits.  The  signs 
shall  bear  the  following  legend: 

DANGER 

ACHYLONITRILE  (AN) 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  MAY  BE 

REQUIRED 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are 
illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containere  of  liquid  AN 
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and  AN-based  materials  not  exempted 
under  paragraph  (a)(2)  of  this  standard. 
The  employer  shall  assure  that  the 
lables  remain  affixed  when  the  materials 
are  sold,  distributed,  or  otherwise  leave 
the  employer's  workplace. 

(ii)  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the 
following  legend: 

0Af4GER 

CONTAINS  ACRYLONITRILE  (AN) 

CANCER  HAZARD 

(q)  Recordkeeping — (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use,  and  handling  of 
materials  made  from  or  containing  AN 
are  exempted  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accurate 
record  of  objective  data  reasonably 
relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  material  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  AN; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  supports 
the  exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  and  processing 
covered  by  the  exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Exposure  monitoring,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  all  monitoring 
required  by  paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  the  data 
relied  upon  to  establish  that  the 
methods  used  meet  the  accuracy  and 
precision  requirements  of  paragraph 
(e)(6)  of  this  section; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  forty  (40)  years,  or  for 
the  duration  of  employment  plus  twenty 
(20)  years,  whichever  is  longer. 


(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this 
section. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physician's  written 
opinions; 

(B)  Any  employee  medical  complaints 
related  to  exposure  to  AN; 

(C)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)(5)  of  this  section;  and 

(dJa  copy  of  the  employee's  medical 
and  work  history. 

(iii)  The  employer  shall  assure  that 
this  record  be  maintained  for  at  least 
forty  (40)  years,  or  for  the  duration  of 
employment  plus  twenty  (20)  years, 
whichever  is  longer. 

(4)  Availability,  (i)  The  employer  shall 
make  all  records  required  to  be 
maintained  by  this  section  available, 
upon  request,  to  the  Assistant  Secretary 
and  the  Director  for  examination  and 
copying. 

(ii)  Records  required  by  paragraphs 
(q)(l)  through  (q)(3)  of  this  section  shall 
be  provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1926.33  (a)  through  (e)  and  (q) 
through  (i).  Records  required  by 
paragraph  (g)(1)  shall  be  provided  in  the 
same  manner  as  exposure  monitoring 
records. 

(5)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  section  for  the 
prescribed  period. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  pursuant  to  tnis  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
the  records,  and  shall  transmit  them  to 
the  Director  upon  request. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1926.33(h). 

(r)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conducted 
pursuant  to  paragraph  (e)  of  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 


of  employee  exposure  to  AN  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  employer  shall  provide  the 
observer  with  personal  protective 
clothing  and  equipment  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment,  and  require  the  o^rver  to 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled: 

(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  AN  performed  at  the  place  of 
exposure;  and 

(C)  To  record  the  results  obtained, 
(s)  Effective  date:  (1)  This  section 

shall  become  effective  November  2, 
1978. 

(2)  Monitoring  and  medical 
surveillance  conducted  since  January 
17,  1978,  under  the  provisions  of  the 
emergency  temporary  standard  may  be 
relied  upon  by  the  employer  to  meet  the 
initial  monitoring  and  initial  medical 
surveillance  requirements  of  this 
section. 

(3)  Training  programs  must  be 
implemented  by  January  2, 1979. 

(4)  Engineering  and  work  practice 
controls  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  no 
later  than  November  2.  1980. 

(t)  Appendixes.  The  information 
contained  in  the  appendixes  is  not 
intended,  by  itself,  to  create  any 
additional  obligation  not  otherwise 
imposed,  or  to  detract  from  any 
obligation. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  12ia-0126) 

Appendix  A  lo  1 1926.1145— Subalanca 
SaCety  Data  Sheet  for  AcrylonitriW 

/.  Substance  identification 

A.  Substance:  Acrylonitrile  (CHj  CHCN). 

B.  Synonyms:  Propenenitrile;  vinyl 
cyanide;  cyanoethylene;  AN;  VCN;  acylon; 
carl>acryl:  fumigrian;  ventox. 

C  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  in  polymer 
resins,  rubbers,  plastics,  polyols.  and  other 
polymers  having  acrylonitrile  as  a  raw  or 
intemiediate  material. 

D.  AN  is  used  in  the  manufacture  of  acrylic 
and  modiacrylic  fibers,  acrylic  plastics  and 
resins,  speciality  polymers,  nitrile  rubbers, 
and  ether  organic  chemicals.  It  has  also  been 
used  as  a  fumigant. 

E.  Appearance  and  odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above  the 
permissible  exposure  level,  in  a  range  of  13- 
19  parts  AN  per  million  parts  of  air  (13-19 
ppm). 

F.  Permissible  exposure:  Exposure  may  not 
exceed  either 
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1.  Two  puts  AN  per  millkn  ports  of  air  (2 
ppm)  averaged  over  tbe  8-hour  workday,  or 

2.  Ten  parts  AN  per  million  parts  of  air  (10 
ppm)  averaged  over  any  15-miaute  period  in 
the  worliday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  Is  prohibited. 

n.  Health  kaiard  data  i 

A.  Acrylonitrile  can  afFsct  your  body  if  you 
Inhale  the  vapor  (braathingj.  if  it  comes  in 
contact  vdth  your  eyes  or  skin,  or  if  you 
swallow  it.  it  may  enter  your  body  through 
your  skin. 

B.  Effects  of  overexposure:  1.  Short-teim 
exposure:  Acrylonitrile  can  cause  eye 
irritation,  nausea,  vomiting,  headache, 
sneezing,  weakness,  and  li^t-headedness.  At 
high  concentrations,  the  effects  of  exposure 
may  go  oa  to  loss  of  consciousness  and 
death.  When  acrylonitrile  is  held  in  contact 
with  tbe  skin  after  being  absorbed  into  shoe 
leather  or  clothing,  it  may  produce  bli&ters 
following  several  hours  of  no  apparent  effect. 
Unless  the  shoes  or  clothing  are  removed 
immediately  and  tbe  area  washed,  blistering 
will  occur.  UsuaLly  there  is  no  pain  or 
inflammation  associated  with  blister 
formation.  ; 

2.  Long-term  exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  labfjratory 
animals  and  has  been  associated  with  higher 
incidences  of  cancer  in  humans.  Rppeated  or 
prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  irritation  and 
deirnatitis. 

3.  Reporting  signs  and  symploms:  You 
should  inform  yxaur  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  they  are 
caused  by  exposure  to  acrylonitrile. 

ni.  Emergency  first  aid  procedures 

A.  Eye  exposure:  If  acrylonitrile  gets  into 
your  eyes,  wash  your  eyas  immediately  with 
large  amounts  of  water,  lifbng  the  lower  and 
upper  lids  occasionally.  Get  medical 
attention  immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this 
chemical. 

B.  Skin  exposure:  If  acrylonitrile  gets  on 
your  skin,  immediately  wash  the 
contaminated  skin  with  tvater.  If  acrylonitrile 
soaks  through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 
wash  the  skin  with  water.  If  sympto«s  occur 
after  washing,  get  medical  attention 
immediately.  Thoroughly  «vash  the  clothing 
before  reusing.  Contaminated  leather  shoes  or 
other  leather  articles  should  be  discarded. 

C  inhalation:  If  you  or  any  other  person 
breathes  in  large  annunts  of  ac^ylo.^it^ile, 
move  the  exposed  persoo  to  fireah  air  at  once. 
If  breathing  has  stopped,  perfbnn  artificial 
re^ixation.  Keep  tiie  affected  person  warm 
and  It  ratt  Get  medical  attention  as  soon  as 
possible. 

D.  Swallowing:  When  acryloaitrile  has 
been  swallowed,  give  the  penoo  large 
qoaatities  of  water  immediately.  After  the 
watar  has  been  swallowed,  try  to  get  the 
person  to  vandt  by  having  him  touch  the 
back  of  his  throat  vrtth  his  finger.  HotnA 
make  an  uaconacioia  persoa  vomit.  Get 
medical  attention  immediately. 

E.  ReaoM:  Move  the  afihcted  person  firom 
the  hazardous  exposure  If  the  exposed 


person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a 
casualty  yourseH  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  emergency  equipment  before 
the  need  arises. 

F.  Special  first  aid  procedurer  First  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen]  of  amyl  nitrite  pearls,  each 
containing  0.3  ml,  should  be  maintained  at 
each  site  where  acrylonitrile  is  used.  When 
a  person  is  suspected  of  receiving  an 
overexposure  to  acrylonitrile.  immediately 
remove  that  person  firom  the  contaminated 
area  using  established  rescue  procedures. 
Contaminated  clothing  must  be  removed  and 
the  acrylonitrile  washed  from  the  skin 
immediately.  Artificial  respiration  should  be 
started  at  once  if  breathing  has  stopped.  If  the 
person  is  unconscious,  amyl  nitrite  may  be 
used  as  an  antidote  by  a  properly  trained 
individual  in  accordance  with  established 
emergency  procedures.  Medical  aid  should 
be  obtained  immediately. 

tV.  Respirators  and  protective  clothing 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  acrylonitrile  exposures 
through  engineering  controls,  and  in  areas 
where  engineering  controls  are  not  feasible. 
If  respirators  are  worn,  they  must  have  a 
Mine  Safety  and  Health  Administration 
(MSHA  OT  MESA)  or  National  Institute  for 
Occupational  Safety  and  Health  (NiOSH) 
label  of  approval  for  use  with  organic  vapors. 
(Older  respirators  may  have  a  Bureau  of 
Mines  approval  label.)  For  effective 
protection,  respirators  must  fit  your  face  and 
head  snugly.  Respirators  should  not  be 
loosened  or  removed  in  work  situations 
where  their  use  is  required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Cartridges  or  canisters 
must  be  changed  daily  or  before  the  end-of- 
service-hfe.  whichever  comes  first.  Reuse  of 
these  may  allow  acrylonitrille  to  gradually 
filter  through  the  cartridge  and  cause 
exposures  which  you  cannot  detect  by  odor. 
If  you  can  smell  acrylonitrile  wiiile  wearing 
a  respirator,  proceed  immediately  to  fresh  air. 
If  you  experience  difficulty  breathing  while 
wearing  a  re^irator.  tell  your  employer. 

B.  Supplied-air  suits:  In  some  work 
situations,  the  wearing  of  supplied-air  suits 
may  be  necessary.  Your  employer  must 
instruct  you  in  their  proper  use  and 
operation. 

C  Protective  clothing:  You  must  wear 
impervious  clothing,  gloves,  face  shield,  or 
other  appropriate  protective  clothing  to 
prevent  skin  contact  with  liquid  acrylonitrile. 
Where  protective  clothing  is  required,  jraur 
employer  is  required  to  provide  clean 
garments  to  you  as  necessary  to  assume  that 
the  clothing  protects  you  adequately. 

Replace  or  repair  impervious  clothing  that 
has  developed  leaks. 

Acrylonitrile  should  never  be  allovred  to 
remain  on  the  skin.  Clothing  and  shoes 
which  are  no*  impervious  to  acrylonitrile 


should  not  t>e  allowed  to  becoiaa 
contaminated  with  acrylonitrile,  and  if  they 
do  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated,  the 
clothing  should  be  laundered  or  discarded 
after  the  AN  is  removed.  Once  acrylonitrile 
penetrates  shoes  or  other  leather  articles, 
they  should  not  be  worn  again. 

D.  Eye  protection:  You  must  wear 
splash  proof  safety  goggles  in  areas  where 
liquid  acrylonitrile  may  contact  your  eyes.  In 
addition,  contact  lenses  should  not  be  worn 
in  areas  where  eye  contact  with  acrylonitrile 
can  occur. 

V.  Precautions  for  safe  use,  handling,  and 
storage 

A.  Acrylonitrile  is  a  flammable  liquid,  and 
its  vapors  can  easily  form  explosive  mixtures 
in  air. 

B.  Acrylonitrile  must  be  stored  in  tightly 
closed  containers  in  a  cool,  well- ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever 
acrylonitrile  is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile.  and  containers  must  be  bonded 
and  grounded  when  pouring  or  transferring 
liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
impervious  clothing  that  becomes  wetted 
with  acrylonitrile.  and  this  clothing  must  not 
be  rewom  until  the  acrylonitrile  is  removed 
from  the  clothing. 

F.  Impervious  clothing  wet  with  liquid 
acrylonitrile  can  be  easily  ignited.  This 
clothing  must  be  washed  down  with  water 
before  you  remove  it. 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile,  you  must  promptly  and 
thoroughly  wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials,  nor  are  you  permitted  to 
eat  or  smoke  in  regulated  areas  where 
acrylonitrile  concentrations  are  above  the 
permissible  exposure  limits. 

1.  If  you  contact  liquid  acrylonitrile,  you 
must  wash  your  hands  thoroughly  with  soap 
or  mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

).  Fire  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to 
operate  them. 

K.  Ask  your  supervisor  where  acrylonitrile 
is  used  in  your  work  area  and  for  any 
additional  plant  safety  arwl  health  rules. 

VI.  Access  to  information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  thie  information  contained  in 
this  Substance  Safety  Data  Sheet  for 
acrylonitrile.  In  addition,  you  employer  must 
instruct  you  in  the  proper  work  practices  for 
using  acrylonitrile.  emeigency  procedures, 
and  the  correct  use  of  protective  equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to 
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acrylonitrile.  You  or  your  representative  has 
the  right  to  observe  employee  measurements 
and  to  record  the  results  obtained.  Your 
employer  is  required  to  inform  you  of  your 
exposure.  If  your  employer  determines  that 
you  are  being  overexposed,  he  or  she  is 
required  to  inform  you  of  the  actions  which 
are  being  taken  to  induce  your  exposure  to 
within  permissible  exposure  limits. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  records  must  be  kept  by 
the  employer  for  at  least  forty  (40)  years  or 
for  the  period  of  your  employment  plus 
twenty  (20)  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  you  or 
your  representative  upon  your  request. 

Appendix  B  to  §  1926.1145— Substance 
Tedmical  Guidelines  for  Aciylonitrile 

/.  Physical  and  chemical  data 

A.  Substance  identification:  1.  Synonyms: 
AN;  VC3^;  vinyl  cyanide;  propenenitrile; 
cyanoethylene;  Acrylon;  Carbacryl; 
Fumigrain;  Ventox. 

2.  Formula:  CH2=CHCN. 

3.  Molecular  weight:  53.1. 

B.  Physical  data:  1.  Boiling  point  (760  nun 
Hg):  77.3' C  (171"  F): 

2.  Specific  gravity  (water=l):  0.81  (at  20'  C 
or  6B'  F); 

3.  Vapor  density  (air=l  at  boiling  point  of 
acrylonitrile):  1.83; 

4.  Melting  point:  -83'C(-117»F); 

5.  Vapor  pressure  (©20*  F):  83  mm  Hg; 

6.  Solubility  in  water,  percent  by  weight 
©20°  C  (68°  F):  7.35; 

7.  Evaporation  rate  (Butyl  Acetafe=l):  4.54; 
and 

8.  Api)earance  and  odor  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at 
concentrations  above  the  permissible 
exposure  level.  Any  detectable  odor  of 
acrylonitrile  may  indicate  overexposure. 

n.  Fire,  explosion,  and  reactivity  hazard  data 

A.  Fire:  1.  Flash  point:  - 1'  C  (SO*  F) 
(closed  cup). 

2.  Autoignition  temperature:  481°  C  (898° 
F). 

3.  Flammable  limits  air,  percent  by 
volume:  Lower  3,  Upper:  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  and  dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water  to 
cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flanmiable  liquid.  Its  vapors 
can  easily  form  explosive  mixtures  with  air. 
All  ignition  sources  must  be  controlled 
where  acrylonitrile  is  handled,  used,  or 
stored  in  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard. 
Acrylonitrile  vapors  are  heavier  than  air  and 
may  travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  acrylonitrile  is  being 
handled. 

7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1910.106, 
acrylonitrile  is  classified  as  a  class  IB 
flammable  liquid.  For  example,  7,500  ppm, 
approximately  one-fourth  of  the  lower 


flammable  limit,  would  be  considered  to 
pose  a  potential  fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.157,  acrylonitrile  is  classified  as  a  Class 
B  fire  hazard.  

9.  For  purpose  of  compliance  with  29  CFR 
1919.309,  locations  classified  as  hazardous 
due  to  the  presence  of  acrylonitrile  shall  be 
Class  I,  Group  D. 

B.  Reactivity: 

1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  polymerize  when  hot,  and 
the  additional  heat  liberated  by  the 
polymerization  may  cause  containers  to 
explode.  Pure  AN  may  self-polymerize,  with 
a  rapid  build-up  of  pressure,  resulting  in  an 
explosion  hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self- 
polymerization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  cause  fires  and  explosions. 
Contact  with  copper,  copper  alloys, 
ammonia,  and  amines  may  start  serious 
decomposition. 

3.  Hazardous  decompostion  products: 
Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  carbon 
monoxide)  may  be  released  in  a  fire 
involving  acrylonitrile  and  certain  polymers 
made  from  acrylonitrile. 

4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings. 

///.  Spill,  leak,  and  disposal  procedures 

A.  If  acrylonitrile  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down  with 
water. 

3.  If  liquid  acrylonitrile  or  polymer 
intermediate,  collect  for  reclamation  or 
absorb  in  paper,  vermiculite,  dry  sand,  earth, 
or  similar  material,  or  wash  down  with  water 
into  process  sewer  system. 

B.  Persons  not  wearing  protective 
equipment  should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been 
completed. 

Q  Waste  disposal  methods:  Waste  material 
shall  be  disposed  of  in  a  manner  that  is  not 
hazardous  to  employees  or  to  the  general 
population.  Spills  of  acrylonitrile  and 
flushing  of  such  spills  shall  be  channeled  for 
appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled 
directly  into  the  sanitary  sewer  system.  In 
selecting  the  method  of  waste  disposal, 
applicable  local,  State,  and  Federal 
regulations  should  be  consulted, 

■  IV.  Monitoring  and  measurement  procedures 

A.  Exposure  above  the  Permissible 
Exposure  Limit: 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Air  samples  should  be  taken  in  the 
employee's  breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee.) 


2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  be  taken 
during  periods  of  maximimi  expected 
airt>ome  concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minimum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  average  of  all 
measurements  taken  is  an  estimate  of  the 
employee's  ceiling  exposure. 

3.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collecting  the  acrylonitrile 
vapor  on  charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  performed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct-reading 
instruments,  or  passive  dosimeters.  Analysis 
of  resultant  samples  should  be  by  gas 
chromatograph. 

Appendix  D  lists  methods  of  sampling  and 
analysis  which  have  been  tested  by  NIOSH 
and  OSHA  for  use  with  acrylonitrile.  NIOSH 
and  OSHA  have  validated  modifications  of 
NIOSH  Method  S-156  (See  Appendix  D) 
under  laboratory  conditions  for 
concentrations  below  1  ppm.  The  employer 
has  the  obligation  of  selecting  a  monitoring 
method  which  meets  the  acciu^cy  and 
precision  requirements  of  the  standard  under 
his  unique  field  conditions.  The  standard 
requires  that  methods  of  monitoring  must  be 
accurate,  to  a  95-percent  confidence  level,  to 
*35-percent  for  concentrations  of  AN  at  or 
above  2  ppm,  and  to  *-50-percent  for 
concentrations  below  2  ppm.  In  addition  to 
the  methods  described  in  Appendix  D,  there 
are  numerous  other  methods  available  for 
monitoring  for  AN  in  the  workplace.  Details 
on  these  other  methods  have  been  submitted 
by  various  companies  to  the  rulemaking 
record,  and  are  available  at  the  OSHA  Docket 
Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  depwndent  on  the 
results  of  monitoring  and  measuring 
procedures,  employers  shall  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  competent  Industrial 
hygienist  or  other  technically  qualified, 
person. 

V.  Protective  clothing 

Employees  shall  be  provided  with  and 
required  to  wear  appropriate  protective 
clothing  to  prevent  any  possibility  of  skin 
contact  with  liquid  AN.  Because  acrylonitrile 
is  absorbed  through  the  skin,  it  is  Important 
to  prevent  skin  contact  with  liquid  AN. 
Protective  clothing  shall  include 
impermeable  coveralls  or  similar  full-body 
work  clothing,  gloves,  head-coverings,  as 
appropriate  to  protect  areas  of  the  body 
which  may  come  in  contact  with  liquid  AN. 

Employers  should  ascertain  that  the 
protective  garmets  are  Impermeable  to 
acrylonitrile.  Non-impermeable  clothing  and 
shoes  should  not  be  allowed  to  become 
contaminated  with  liquid  AN.  If  permeable 
clothing  does  become  contaminated,  it 
should  be  promptly  removed,  placed  in  a 
regulated  area  for  removal  of  the  AN,  and  not 
worn  again  until  the  AN  is  removed.  If 
leather  footwear  or  other  leather  garments 
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becoms  w«t  from  acrylonitrile,  they  should 
be  replaoad  and  not  worn  again,  due  to  the 
abiii^  of  laathar  to  abtoib  acrykaiitrile  and 
hold  it  against  the  ckin.  Since  there  is.no 
pain  aaociatad  with  the  biistering  whkh 
may  raault  from  skin  contact  with  liquid  AN, 
it  is  Hseential  that  tiie  employee  be  informed 
of  this  hazard  so  that  he  or  slie  can  be 
protacled. 

Any  protective  clothing  which  has 
developed  leaks  or  is  otherwise  found  to  be 
defisctive  shaJl  be  repaired  or  replaced.  Clean 
protective  clothing  shell  be  provided  to  the 
empioyve  as  necessary  to  assura  its 
protectiveoeas.  Whenever  impervious 
clothing  becomes  %vet  %vith  liquid  AN.  it  shall 
be  washed  down  with  «vater  before  being 
removed  by  the  employee.  Employees  are 
also  required  to  wear  splash-proof  safety 
goggias  where  thwe  is  any  possibility  of 
acrylonitrile  mptacting  the  eyes. 

VI.  Housekeeping  and  hygiene  facilities 

For  purposes  of  complying  with  29  CFK 
192&S1.  the  fblkmriag  items  should  be 
eE^}hasized: 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition.  The 
employer  is  required  to  institute  a  loak  and 
spill  delactian  program  far  operations 
involving  liquid  AN  ia  order  to  detect 
sources  c^&^ve  AN  emissions. 

B.  Iky  sweeping  and  the  use  of  compressed 
air  is  unsafe  for  the  cleaning  of  floors  and 
other  surfaces  where  liquid  AN  may  be 
found. 

C  Adequate  washing  fiKilities  with  hot 
and  cold  water  are  to  be  provided,  and 
maiataiaed  la  a  sanitary  coaditioa.  Suitable 
cleaasiag  agents  are  aiao  to  be  provided  to 
assure  the  effective  renunral  of  acrylonitrile 
fruB  the  skia. 

D.  Qmgs  or  dreasiag  rooms  with 
iadividiial  dotbas  storage  Escilities  must  be 
provided  to  prevent  the  contamination  of 
street  clothes  with  acrylonitrile.  Because  of 
the  haardous  nature  of  acrylonitrile. 
contaminated  protective  clothing  should  be 
placed  ia  a  related  area  desigaatsd  by  the 
employer  for  maoval  of  the  AN  before  the 
clothing  is  laundered  or  disposed  ol 

Vn.  Miscelhmeous  precautions  ' 

A.  Store  acrylonitrile  in  tightly-closed 
containers  In  a  cool,  wetl-vaatilated  area  and 
takenacanary  precautions  to  avoid  any 
explosioa  hazard. 

B.  High  exposures  to  acrylonitrile  can 
occur  when  traasfanlng  the  liquid  from  one 
mntaiaer  to  aaothar. 

C  Nan-^Mikii^  tools  nuist  be  used  to  open 
and  doee  metal  aoykautrile  oootainers. 
Thaaa  cootuaers  amst  be  eOsctiveiy 
grounded  and  boadad  prior  to  pouring. 

D.  Nevar  Stan  uninhibited  acrylonitrile. 

B.  Aoylonitrile  vapors  are  not  inhibited. 
They  may  form  polymers  and  dog  vents  of 
stcvage  tanks. 

P.  Use  of  suf^ilied-air  saiU  or  other 
impervious  oowlngs  may  be  necessary  to 
prevent  skin  contact  with  and  provide 
respiratory  protection  from  acrylonitrile 
where  t  le  concentration  of  acrylonitrile  is 
unknowa  or  is  lixm  the  ceiling  limit 
SuppUed-air  suits  should  be  selected,  used, 
■nd  '"*''* *^*nTd  under  the  immediate 


supervision  of  persons  knowledgeable  in  the 
limitations  and  potential  liie-endangering 
characteristics  of  supplied-air  suits. 

G.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

VZZ7.  Common  operations 

Common  operations  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following:  Manuiscture  of  the  acrylonitrile 
monomer  synthesis  of  acrylic  fibers,  ABS, 
SAN,  and  nitrile  barrier  plastics  and  resins, 
nitrile  rubber,  surface  coatings,  specialty 
chemicals,  use  as  a  chemical  intermediate, 
use  as  a  fumigant  and  in  the  cyanoethylation 
of  cotton. 

Appendix  C  to  §  1926.1145— Medical 
SurreillaBce  GwidriiBes  for  Aciyleoitrya 

/.  Route  of  entry 

Inhalation;  skin  absorption;  ingestion. 

n.  Toxicology 

Acrylonitrile  vapor  is  an  asphyxiant  due  to 
Inhibitory  action  on  metabolic  enzyme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia:  in 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the 
blood.  Two  human  fatalities  from  accidental 
poisioning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown 
concentration  of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  intoxicatioa  from 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nausea.  Weakness, 
lightheadedness,  and  vomiting  may  also 
occur.  Exposure  to  high  concentrations  may 
produce  profound  weakiMss,  asphyxia,  and 
death.  The  vapor  is  a  severe  eye  irritant 
Prolonged  skin  contract  with  the  liquid  may 
result  in  absorption  with  systemic  effects, 
and  in  the  formation  of  large  blisters  after  a 
latent  period  of  several  hours.  Aithough  there 
is  usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  bum.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  li^t  layer 
of  clothing,  evaporate  rapidly,  leaving  no 
irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skia  may 
result  in  denaatitis  due  to  solvent  effects. 

Results  after  1  year  of  a  planned  2-year 
animal  study  on  the  efteots  of  exposure  to 
acrylonitrile  have  indicated  that  rats 
ingesting  as  bttle  as  3S  ppm  ia  their  driakiag 
water  develop  timtors  of  the  central  nervous 
system.  The  interim  results  of  this  study  have 
been  supported  lay  a  similar  study  being 
conducted  by  the  same  laboratory,  involving 
exposure  of  rats  by  inhalation  of  acrylonitrile 
vapor,  which  has  shown  similar  types  of 
tumors  in  animals  exposed  to  80  ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  S.C  acrylic  fiber  plant  indicate  a 
statistically  significant  increase  in  the 
incidence  of  colon  anH  lung  cancers  among 
employees  exposed  io  acrylonitrile. 


III.  Signs  and  symptoms  of  acute 
overexposure 

Asphyxia  and  death  can  occur  frxKn 
exprnsure  to  high  concentrations  of 
acrylonitrile.  Symptoms  of  overexposure 
include  eye  irritation,  headache,  sneezing, 
nausea  and  vomiting,  %vealme$s.  and  light- 
headedness. Prolonged  skin  contact  can 
cause  blisters  on  the  skin  with  appearance  of 
a  second-degree  bum.  but  vrith  little  or  no 
pain.  Repeated  skin  contact  may  produce 
scaling  dermatits. 

IV.  Treatment  of  acute  overexposure 
Remove  employee  bam  exposure. 

Immediately  flush  eyes  with  water  and  wash 
skin  with  soap  or  mild  detergent  and  water. 
If  AN  has  been  swallowed,  and  person  is 
conscious,  induce  vomiting.  Give  artificial 
resuscitation  if  indicated.  More  severe  cases, 
such  as  those  associated  with  loss  of 
consciousness,  may  be  treated  by  the 
intravenous  administration  of  sodium  nitrite, 
followed  by  sodium  thiosulfate,  although  this 
is  not  as  effective  for  acrylonitrile  poisoning 
as  for  inorganic  cyanide  poisoning. 

V.  Surveillance  and  preventive 
considerations 

A.  As  noted  above,  exposure  to 
acrylonitrile  has  been  linked  to  increased 
incidence  of  cancers  of  the  colon  and  hmg  in 
employees  of  the  duPont  acrylic  fiber  plant 
in  Camden,  S.C.  In  addition,  the  animal 
testing  of  acrylonitrile  has  resulted  in  the 
development  of  cancers  of  the  central 
nervous  system  in  rats  exposed  by  either 
inhalation  or  ingestion.  The  physician  should 
be  aware  of  the  findings  of  these  studies  in 
evaluating  the  health  of  employees  exposed 
to  acrylonitrile. 

Most  reported  acute  effects  of  cxxupational 
exposure  to  acrylonitrile  are  due  to  its  ability 
to  cause  tissue  anoxia  and  asphyxia.  The 
effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can  be 
tbtaibed  through  the  skin  upon  profonged 
contact  The  liquid  readily  penetrates  leather, 
and  will  produce  bums  of  the  feet  if  foctfwear 
contaminated  with  acrylonitrile  is  not 
removed. 

It  is  important  for  the  physidaa  to  become 
familiar  with  the  openting  conditions  in 
which  exposure  to  acrylonitrile  may  occur. 
Those  empkiyees  with  skin  diseases  may  not 
tolerate  this  Mfeariag  of  whatever  protective 
dothing  may  be  necessary  to  protect  them 
from  exposure.  In  addition,  those  with 
chronic  respiratory  disease  may  not  tolerate 
the  wearing  of  negative-pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  ■^"'"'"aK^nt  are 
required  for  each  employee  subject  to 
exposure  to  acryknitrila  above  the  action 
level.  The  employer  nuist  soaea  employees 
for  history  of  cer^ia  aiadical  fif>«"*itions 
which  might  place  the  employee  at  iacreased 
risk  fitm  exposure. 

I.  Central  aerroas  system  dysfiuKtioa. 
Acute  effects  of  exposure  to  adykmitriie 
generally  involve  the  central  nervous  system. 
Symptoms  of  acryloaitrife  exposure  include 
headache,  nausea,  dizziness,  and  general 
weakness.  The  animal  studies  dtml  above 
suggest  possible  caicinogenic  effects  of 
acrylonitrile  on  the  central  nervous  system. 
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since  rats  eiqxMed  by  «itfaer  inhalotioii  or 
in^BStioo  have  devaloped  t  imilar  CNS 
tumors. 

2.  Bespimtory  disease.  The  du  Poat  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrytonitrile. 

3.  Gastrointestmal  disease.  The  du  Poat 
data  indicate  an  increesed  risk  of  cancer  of 
the  cokm  among  employees  exposed  to 
acrylonitriie.  In  addition,  the  animal  studies 
show  possible  tumor  production  in  the 
stomachs  of  the  rats  in  the  ingestion  study. 

4.  Skin  disease.  Acrylonitrile  can  cause 
skin  bums  when  prolcmged  skin  contact  with 
the  liquid  occurs.  In  addition,  repeated  skin 
contact  with  the  liquid  can  cause  dermatitis. 

5.  Geaeral.  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to 
establish  a  baseline  for  future  heahh 
monitoring.  Persons  unusually  susceptible  to 
the  effects  of  anoxia  or  those  with  anemia 
would  be  expected  to  be  at  increased  risL  In 
addition  to  emphasis  on  the  CNS,  respiratory 
and  gastro-intestinal  systems,  the 
cardiovascular  system,  liver,  and  kidney 
function  should  also  be  stressed. 

Appendix  0  to  S  1826.1145— Sampling  and 
Analytical  Methods  Car  Acrylaaifrile 

There  are  many  methods  available  for 
monitoring  employee  exposures  to 
acrylonitrile.  Most  of  these  involve  the  use  of 
charcoal  tubes  and  sampling  pumps,  with 
analysis  by  gas  chromatograph.  The  essential 
differences  between  the  charcoal  tube 
methods  include,  among  others,  the  use  of 
different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  considerable  work  has 
been  performed  on  methods  using  porous 
pol3rmer  sampling  tubes  and  passive 
dosimeters.  In  addition,  there  are  several 
portable  gas  analyzers  and  monitoring  units 
available  on  the  open  market. 

This  appendix  contains  details  for  the 
methods  which  have  been  tested  at  OSHA 
Analytical  Laboratory  in  Sait  Lake  City,  and 
NIOSH  in  Cincinnati.  Each  is  a  variation  on 
NIOSH  Method  S-156.  which  is  also 
included  for  reference.  This  does  not  indicate 
that  these  methods  are  the  only  ones  which 
will  be  satisfactory.  There  also  may  be 
workplace  situations  in  which  these  methods 
are  not  adequate,  due  to  such  factors  as  high 
humidity.  Oapies  of  the  other  methods 
available  to  OSHA  are  available  in  the 
rulemaking  record,  and  may  be  obtained  from 
the  OSHA  DocJcet  Office.  These  include,  the 
Union  Carbide.  Monsanto,  Dow  Chemical 
and  Dow  Badische  methods,  as  we!I  as 
NISOH  Method  P  &  CAM  127. 

Employers  who  note  problems  with  sample 
breakthrough  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available, 
and  are  often  used  for  sampling  vinyl 
chloride.  In  addition,  lower  flow  rates  and 
shorter  sampling  times  should  be  beneficial 
in  minimizing  break.hrough  problems. 

Whatever  method  ihe  employer  diooses, 
he  must  assure  himself  of  the  method's 
uccuracy  and  precision  under  the  unique 
conditions  present  in  his  workplace. 


NIOSH  ktethod  S-1 56  {Unmodifiedl 

Analyte:  Acrylonitrile. 
Matrix:  Air. 

Procedure:  Absorption  on  ch^bal, 
desorption  with  methanol.  GC 

1.  Princifde  of  the  method  {Reference  11.1). 

1.1  A  known  volume  of  air  it  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  container,  and 
the  analyte  is  desorbed  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  for  standanis. 

2.  Range  and  sensitivity. 

2.1  This  method  was  validated  over  the 
range  of  17.5-70.0  mg/cu  m  at  an 
atmosphnic  temperature  and  pressure  of  22* 
C  and  760  MM  Hg.  using  a  20-liter  sample. 
Under  the  conditions  of  sample  size  (20- 
liters)  the  probable  useful  range  of  this 
method  is  4.5-13S  mg-cu  m.  llie  method  is 
capable  of  measuring  much  smaller  amounts 
if  the  desorption  efficiency  is  adequate. 
Desorption  efficiency  must  be  determined 
over  the  range  used. 

2.2  The  upper  limit  of  the  range  of  the 
method  is  dependent  on  the  adsorptive 
capacity  of  the  charcoal  tube.  This  capacity 
varies  with  the  concentrations  of  acrylonitrile 
and  other  substances  in  the  air.  The  first 
section  of  the  charcoal  tube  was  found  to 
hold  at  least  3.97  mg  of  acrylonitrile  when  a 
test  atmosphere  containing  92.0  mg/cu  m  of 
acrylonitrile  in  air  was  sampled  0.18  liter  per 
minute  for  240  minutes;  at  that  time  the 
concentration  of  acrylonitrile  in  the  effluent 
was  less  than  S  percent  of  that  in  the 
influent.  (The  charcoal  tube  consists  of  two 
sections  of  activated  charcoal  separated  by  a 
section  of  urethane  foam.  See  section  6.2.)  If 
a  particular  atmosphere  is  suspected  of 
containing  a  large  amount  of  conta.'ninant,  a 
smaller  sam^iling  volume  should  bo  taken. 

3.  Interference. 

3.1  When  the  amount  of  water  in  the  air 
is  so  great  that  condensation  actually  occurs 
in  the  tube,  organic  vapors  will  not  be 
trapped  efficiently.  Preliminary  experiments 
using  toluene  indicate  that  high  hu.-nidity 
severely  decreases  the  breakthrough  volume. 

3.2  When  interfering  compounds  are 
known  or  suspected  to  be  present  in  the  air, 
such  information,  including  their  suspected 
identities,  siiould  be  transmitted  with  the 
sample. 

3.3  It  must  be  emphasized  that  any 
compound  which  has  the  same  retention 
time  as  the  analyte  at  the  operating 
conditions  described  in  this  method  is  an 
interference.  Retention  time  data  on  a  single 
column  cannot  be  considered  proof  of 
chemical  identity. 

3.4  If  the  possibility  of  interference  exists, 
separation  conditions  (column  packing, 
temperature,  etc.)  must  be  changed  to 
circumvent  the  problem. 

4.  Precision  and  accuracy. 

4.1    The  Coefficient  of  Variation  (CVt)  Cor 
the  total  analytical  and  sampling  n^ethod  in 
the  range  of  17.5-70.0  mg/cu  m  wss  0.073. 
This  value  corresponds  to  a  3.3  mg/cu  m 


Stan  jam  deviation  at  the  (prerious)  OSHA 
standard  level  (20  ppm).  Statisttcit 
infbnnation  and  details  of  tba  valkiation  and 
expaiiaMBtal  test  piooedures  can  be  found  in 
Referenca  11.2. 

4.2    On  the  B»erage  the  oonoeBtrttions 
obtained  at  the  20  ppm  level  using  the 
overall  sampling  and  analytical  method  were 
6.0  percent  lower  than  the  "true" 
concentratioQs  for  a  limited  ourabar  at 
laboratory  experiments.  Any  difference 
between  the  "found"  and  "true" 
concentrations  may  not  reprasent  a  bias  in 
the  sampling  and  analytical  method,  but 
rather  a  random  variation  from  the 
experimentally  determined  "true" 
concentration.  Therefore,  no  racovery 
correction  should  be  applied  to  tha  final 
result  in  section  10.5. 

5.  Advantages  attd  disadvaatages  of  the 
method. 

5.1  The  sampling  davioa  is  soiali. 
portable,  and  involves  no  liquids. 
Interferenoes  are  minimal,  and  most  of  those 
which  do  occur  can  be  eliminated  by  altering 
chromatographic  conditions.  Tha  tubes  are 
analyzed  by  means  of  a  quick,  instrumental 
method. 

The  method  can  also  be  used  for  the 
simultaneous  analysis  of  two  or  more 
substances  suspected  to  be  present  in  the 
same  sample  by  simply  changing  gas 
chromatographic  conditions. 

5.2  One  disadvantaf;e  of  the  method  is 
that  the  amount  of  sample  which  can  be 
taken  is  limited  by  Ihe  number  of  milligFams 
that  the  tube  will  hold  before  ovarioading. 
When  the  sample  value  obtained  for  tha 
bnckup  section  of  Ihe  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  section. 
the  possibility  of  sample  loss  exists. 

5.3  Furthermore,  the  precision  of  the 
method  is  limited  by  Ihe  reproducibility  of 
the  pressure  drop  across  the  tubes.  This  drop 
will  affect  the  flow  rate  and  cause  the  volume 
to  be  imprecise,  because  the  pump  is  usually 
calibrated  for  one  tube  only. 

6.  Apparatus. 

6.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  detennined  within  *5 
percent  at  the  recommended  flow  rate. 
(Reference  11.3). 

6.2  Charcoal  tubes:  Class  tubes  with  both 
ends  flame  sealed,  7  cm  long  with  a  6-mm 
O.D.  and  a  4-mm  I.D.,  containing  2  sections 
of  20/40  mesh  activated  charcoal  separated 
by  a  2-nim  portion  of  urethane  foam.  The 
activated  charcoals  prepared  from  coconut 
shells  and  is  fired  at  600*  C  prior  to  packing. 
The  adsorbing  section  contains  100  mg  of 
charcoal,  the  backup  section  50  rag.  A  3-mm 
portion  of  urethane  foam  is  placed  between 
the  outlet  end  of  the  tube  and  the  backup 
section.  A  plug  of  silicated  glass  wool  is 
placed  in  front  of  the  adsorbing  section.  The 
pressure  drop  across  the  \u\te  must  be  less 
than  1  inch  of  max:ury  at  a  flow  rate  of  1  liter 
per  minute. 

6.3  Gas  chromatograph  equipped  with  a 
flame  ionization  detector. 

6.4  Column  (4-ltxV«-in  sUinies*  steel) 
packed  with  50/80  mesh  Poropak,  type  Q. 

6.5  An  electronic  integrator  or  some  other 
suitable  method  for  measunng  peek  areas. 

6.6  Two-milliliter  sample  containers  with 
glass  stoppers  or  TaQon-lined  caps.  If  an 
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automatic  sample  injector  is  used,  the 
associated  vials  may  be  used. 

6.7  Microliter  syringes:  10-microliter  and 
other  convenient  sizes  lor  making  standards. 

6.8  Pipets:  1.0-mI  delivery  pipets. 

6.9  Volumetric  flask:  10-ml  or  convenient 
sizes  for  making  standard  solutions. 

7.  Reagonts. 

7.1  Chromatographic  quality  methanol. 

7.2  Acrylonitrile,  reagent  grade. 

7.3  Hexane,  reagent  grade. 

7.4  Purified  nitrogen. 

7.5  Prepurified  hydrogen. 

7.6  Filtered  compressed  air. 

8.  Pmcedun. 

8.1  Qeaning  of  equipment.  All  glassware 
used  tot  the  laboratory  analysis  should  be 
detergent  washed  and  thoroughly  rinsed  with 
tap  water  and  distilled  water. 

8.2  Calibration  of  personal  pumps.  Each 
personal  pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line.  This 
will  minimize  errors  associated  with 
uncertainties  in  the  sample  volume  collected. 

8.3  Collection  and  shipping  of  samples. 

8.3.1  Inunediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening 

at  least  one-half  the  internal  diameter  of  the 
tube  (2  nun). 

8.3.2  The  smaller  section  of  charcoal  is 
used  as  a  backup  and  should  be  positioned 
nearest  the  sampling  pump. 

8.3.3  The  charcoal  tube  should  be  placed 
in  a  vertical  direction  during  sampling  to 
minimize  channeling  tliroug^  the  charcoal. 

8.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

8.3.5  A  maximum  sample  size  of  20  liters 
is  recommended.  Sample  at  a  flow  of  0.20 
liter  per  minute  or  less.  The  flow  rate  should 
be  known  with  an  accuracy  of  at  least  *5 
percent. 

8.3.6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded.  If  pressure  reading  is  not  available, 
record  the  elevation. 

8.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps 
immediately  after  sampling.  Under  no 
circumstances  should  rubber  caps  be  used. 

8.3.8  With  each  batch  of  10  samples 
submit  one  tube  from  the  same  lot  of  tubes 
which  was  used  for  sample  collection  and 
which  is  subjected  to  exactly  the  same 
handling  as  Uie  samples  except  that  no  air  is 
drawn  through  it.  Label  this  as  a  blank. 

8.3.9  Capped  tubes  should  be  packed 
tightly  and  padded  before  they  are  shipped 
to  minimize  tube  breakage  during  shipping. 

8.3.10  A  sample  of  the  bulk  material 
should  be  submitted  to  the  laboratory  in  a 
glass  container  with  a  Teflon-lined  cap.  This 
sample  should  not  be  transported  in  the  same 
container  as  the  charcoal  tubes. 

8.4  Analysis  of  samples. 

8.4.1    Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  stoppered  sample 
container.  The  separating  section  of  foam  is 
removed  and  discarded;  the  second  section  is 
transferred  to  another  stoppered  container. 
These  two  sections  are  analyzed  separately. 


8.4.^    Desorption  of  samples.  Prior  to 
analysis,  i  0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes.  Tests  indicate  that  this 
is  adequate  if  the  sample  is  agitated 
occasionally  during  this  period.  If  an 
automatic  sample  injector  is  used,  the  sample 
vials  should  be  capped  as  soon  as  the  solvent 
is  added  to  minimize  volatilization. 

8.4.3  GC  conditions.  The  typical 
operating  conditions  for  the  gas 
chromatograph  are: 

1.  50  ml/min  (60  psig)  nitrogen  carrier  gas 
flow. 

2. 65  ml/min  (24  psig)  hydrogen  gas  flow 
to  detector. 

3.  500  ml/min  (50  psig)  air  flow  to  detector. 

4.  235"  C  injector  temperature. 

5.  255*  C  manifold  temperature  (detector). 
6. 155°  C  column  temperature. 

8.4.4  Injection.  The  first  step  in  the 
analysis  is  the  injection  of  the  sample  into 

'  the  gas  chromatograph.  To  eliminate 
difliculties  arising  finom  blowback  or 
distillation  within  the  syringe  needle,  one 
should  employ  the  solvent  flush  injection 
technique.  The  10-microliter  syringe  is  first 
flushed  with  solvent  several  times  to  wet  the 
barrel  and  plunger.  Three  microliters  of 
solvent  are  drawn  into  the  syringe  to  increase 
the  accuracy  and  reproducibility  of  the 
injected  sample  volume.  The  needle  is 
removed  from  the  solvent,  and  the  plunger  is 
pulled  back  about  0.2  microliter  to  separate 
the  solvent  flush  frt)m  the  sample  with  a 
pocket  of  air  to  be  used  as  a  marker.  The 
needle  is  then  immersed  in  the  sample,  and 
a  5-microliter  aliquot  is  withdrawn,  taking 
into  consideration  the  volume  of  the  needle, 
since  the  sample  in  the  needle  will  be 
completely  injected.  After  the  needle  is 
removed  from  the  sample  and  prior  to 
injection,  the  plunger  is  pulled  back  1.2 
microlitera  to  minimize  eva(>oration  of  the 
sample  bom  the  tip  of  the  needle.  Observe 
that  the  sample  occupies  4.9-5.0  microliters 
in  the  barrel  of  the  syringe.  Duplicate 
injections  of  each  sample  and  standard 
should  be  made.  No  more  than  a  3  percent 
difference  in  area  is  to  be  expected.  An 
automatic  sample  injector  can  be  used  if  it  is 
shown  to  give  reproducibility  at  least  as  good 
as  the  solvent  flush  method. 

8.4.5  Measurement  of  area.  The  area  of 
the  sample  peak  is  measured  by  an  electronic 
integrator  or  some  other  suitable  form  of  area 
measurement,  and  preliminary  results  are 
read  fit}m  a  standard  curve  prepared  as 
discussed  below. 

8.5  Determination  of  desorption  efliciency. 

8.5.1  Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compound  can  vary  &t)m  one  laboratory  to 
another  and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necessary  to  determine 
at  least  once  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

8.5.2  Procedure  for  determining  desorption 
efficiency.  Activated  charcoal  equivalent  to 
the  amount  in  the  first  section  of  the 
sampling  tube  (100  mg)  is  measured  into  a 
2.5  in,  4-nun  I.D.  glass  tube,  flame  sealed  at 
one  end.  This  charcoal  must  be  from  the 
same  batch  as  that  used  in  obtaining  the 


samples  and  can  be  obtained  from  unused 
charcoal  tubes.  The  open  end  is  capped  with 
Parafilm.  A  known  amount  of  hexane 
solution  of  acrylonitrile  containing  0.239  g/ 
ml  is  injected  directly  into  the  activated 
charcoal  with  a  microliter  syringe,  and  tube 
is  capped  with  more  Parafilm.  When  using  an 
automatic  sample  injector,  the  sample 
injector  vials,  capped  with  Teflon-raced 
septa,  may  be  used  in  place  of  the  glass  tube. 

The  amount  injected  is  equivalent  to  that 
present  in  a  20-liter  air  sample  at  the  selected 
level. 

Six  tubes  at  each  of  three  levels  (0.5X,  IX, 
and  2X  of  the  standard)  are  prepared  in  this 
manner  and  allowed  to  stand  for  at  least 
overnight  to  assure  complete  adsorption  of 
the  analyte  onto  the  charcoal.  These  tubes  are 
referred  to  as  the  sample.  A  parallel  blank 
tube  should  be  treated  in  the  same  manner 
except  that  no  sample  is  added  to  it.  The 
sample  and  blank  tubes  are  desorbed  and 
analyzed  in  exactly  the  same  manner  as  the 
sampling  tube  described  in  section  8.4. 

Two  or  three  standards  are  prepared  by 
injecting  the  same  volume  of  compound  into 
1.0  ml  of  methanol  with  the  same  syringe 
used  in  the  preparation  of  the  samples.  These 
are  analyzed  with  the  samples. 

The  desorption  efficiency  (D.E.)  equals  the 
average  weight  in  mg  recovered  firom  the  tube 
divided  by  the  weight  in  mg  added  to  the 
tube,  or 

average  weight  recov- 
D.E.  ered  (mg) 

weight  added  (mg) 

The  desorption  efficiency  is  dependent  on 
the  amount  of  analyte  collected  on  the 
charcoal.  Plot  the  desorption  efliciency 
versus  weight  of  analyte  found.  This  curve  is 
used  in  section  10.4  to  correct  for  adsorption 
losses.  ^ 

9.  Calibration  and  standards. 

It  is  convenient  to  express  concentration  of 
standards  in  terms  of  mg/1.0  ml  methanol, 
because  samples  are  desorbed  in  this  amount 
of  methanol.  The  density  of  the  analyte  is 
used  to  convert  mg  into  microliters  for  easy 
measurement  with  a  microliter  syringe.  A 
series  of  standards,  varying  in  concentration 
over  the  range  of  interest,  is  prepared  and 
analyzed  under  the  same  GC  conditions  and 
during  the  same  time  period  as  the  unknown 
samples.  Curves  are  established  by  plotting 
concentration  in  mg/1.0  ml  versus  peak  area. 

Note:  Since  no  internal  standard  is  used  in 
the  method,  standard  solutions  must  be 
analyzed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the 
effect  of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  FID 
response. 

10.  Calculations. 

10.1  Read  the  weight,  in  mg,  corresponding 
to  each  peak  area  &t>m  the  standard  curve. 
No  volume  corrections  are  needed,  because 
the  standard  curve  is  based  on  mg/1.0  ml 
methanol  and  the  volume  of  sample  injected 
is  identical  to  the  volume  of  the  standards 
injected. 

10.2  Corrections  for  the  bank  must  be  made 
for  each  sample. 
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mp  s  mg  (ample — tBg  blank 

Whan: 
mg  sampie  *  mg  found  In  front  section  of 

sample  tube, 
mg  sample  «  mg  found  in  front  section  of 

blank  tube. 


A  similar  procedure  is  folio  wd  for  the 
backup  sections. 

10.3  Add  the  weights  found  In  the  front 
and  backup  sections  to  get  the  total  weight 
in  the  sample. 


10.4  Read  the  deaocptioa  afllcieacy  from 
the  curve  (see  tec  8.5.2)  far  the  amount 
found  In  the  front  section.  Dhride  the  total 
weight  by  this  desoiption  efficiency  to  obtain 
the  corrected  mg/sampla. 


Corrected  mg/sample  = 


Total  weight 
D.E. 


10.5  The  ooooentratian  of  the  analyte  in 
the  air  sampled  can  be  expnssed  in  mg/cu 
m. 


mg/cu  in=Corrected  mg  (section  10.4)  x 


1.000  (liter/cu  m) 


air  volume  sampled  (liter) 


10.6  Another  method  of  expressing 
conoentration  is  ppm. 

ppm  =m  mg/cu  x  24.45/M.W.  x  760/PxT. 

+  273/298 

Where: 

P  s  Pressure  (mm  Hg)  of  air  sampled. 

T  s  Temperature  ("CI  of  air  sampled. 

24.45  «  Molar  vohmie  (Uter/mote)  at  25*C 
and  760  mm  Hg. 

M.W.  -  Molecular  weight  (g/mole)  of 
analyte. 

760  =  Standard  pressure  (mm  Hg). 

298  s  Standard  temperature  (°K). 
11.  References. 

11.1  White,  L.  D.  et  al.,  "A  Convenient 
Optimized  Method  for  the  Analysis  of 
Selected  Solvent  Vapors  in  the  Industrial 
Atmosphere,"  Amer.  Ind.  Hyg.  Assoc.  /., 
31:225  (1970). 

11.2  Doamientation  of  NIOSH  Validation 
Tests,  NIOSH  Contract  No.  CDC-99-74-45. 

11 J  Final  Report,  NIOSH  Contract  HSM- 
99-71-31,  "Personal  Sampler  Pump  for 
Charcoal  Tubes,"  September  15. 1972. 

NIOSH  Modification  of  NIOSH  Method  S- 
156 

The  NIOSH  recommended  method  for  low 
levels  for  acrylonitrile  is  a  modification  of 
method  S-156.  It  differs  in  the  following 
respects: 

(1)  Samples  are  desorbed  using  1  ml  of  1 
percent  acetone  in  CSj  rather  tfian  methanol. 

(2)  The  analytical  column  and  conditions 
are: 

Column:  20  pracent  SP-1000  on  80/100 
Supelcoport  10  fleet  x  Vb  inch  S.S. 
Conditions: 

Injector  temperature:  200^ 
Detector  temperature:  100*  C 
Column  temperature:  85*  C. 
helium  flow:  25  ml/min. 
Air  flow:  450  ml/min. 
Hydrogen  flow:  55  ml/min. 

(3  J  A  I  ill  injection  of  the  <tesoibed  anal>'te 
is  used. 

(4)  A  sampling  rate  of  100  ml/min  is 
recommended. 


OSHA  Uboratory  ModificatioD  of  NIOSH 
Method  S-156 

Analyta:  Acrylonitiila. 
Matrix:  Air. 

Procedure:  Adsorption  on  diarooal, 
desorption  with  methanol,  GC 

1.  Principle  of  the  Method  (Reference  1). 

1.1  Akncnvn  voliuneofairisdrawii 
through  a  charcoal  tube  to  trap  the  oiganic 
vajxjrs  present. 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  vial,  and  the 
analyte  b  desorbed  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  for  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1  The  sampling  device  is  small, 
portable,  and  involves  no  liquids. 
Interfiarences  are  minimal,  and  most  of  those 
which  do  occur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes  are 
analyzed  by  means  of  a  quick,  instiumental 
method. 

2.2  This  ntethod  may  not  be  adequate  for 
the  simultaneous  analysis  of  two  or  more 
substances. 

2.3  The  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  milligrams 
that  the  tube  will  hold  before  overloading. 
When  the  sample  value  obtained  for  the 
backup  section  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  section. 
the  possibility  of  sample  loss  exists. 

2.4  The  precision  of  the  method  is 
limited  by  the  reproducibility  of  the  pressure 
drop  across  the  tubes.  This  dirop  will  affect 
the  flow  rate  and  cause  the  volume  to  be 
imprecise,  because  the  pump  is  usually 
calibrated  for  one  tube  only. 

3.  Apparatus. 

3.1  A  calibrated  personal  sampling  pimip 
whose  flow  can  be  determined  within  ** 
percent  at  the  recommended  flow  rate. 

3.2  Charcoal  tubes:  Glass  tube  with  both 
ends  flame  sealed,  7  cm  long  with  a  6-Bm 


O.D.  and  a  4-mm  I.D..  containing  2  sections 
of  20/40  mesh  activated  charcoal  eepwetwd 
by  a  2-mm  portion  of  urethane  faam.  The 
activated  dtaicoal  is  preparwi  from  coconut 
shells  and  is  fired  at  600*  C  prior  to  packing. 
The  adsortung  section  contains  100  mg  of 
charcoal,  the  back-up  lactfoo  SO  nc.  A  S-aom 
portion  of  urethane  nam  it  plioed  Between 
the  outlet  end  of  the  tube  and  the  back-up 
section.  A  plug  of  sililated  glass  wool  it 
placed  in  front  of  the  adsoraiag  section.  The 
pressure  drop  across  the  tube  must  be  lets 
than  one  inch  of  mercury  at  a  flow  rate  of  1 
liter  per  minute. 

3.3  Gas  chromatograph  equipped  with  a 
nitrogen  phosphorus  detector. 

3.4  Column  (10-it  x  l/S'-in  ttaialen 
steel)  packed  with  100/120  Supekoport 
ccaled  with  10  paroent  SP  lOOa 

3.5  An  electronic  integrator  or  some  other 
suitable  method  for  meauring  peak  area. 

3.6  Two-milliliter  sample  vials  %irith 
Teflon-lined  caps 

3.7  Microliter  syrii^et:  lO-mkaoliter.  and 
other  convenient  tiaat  far  making  standards. 

3.8  Pipets:  l.O-ml  deliwry  pipats. 

3.9  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reagents. 

4.1  Chromatographic  quality  methanoL 

4.2  Acrylonitrile,  reagent  grade. 

4.3  Filtered  compressed  air. 

4.4  Purified  hydrogen. 

4.5  Purified  helium. 

5.  Procedure. 

5.1  Qeaning  of  equipment.  All  glassvrare 
used  for  the  laboratory  analysis  should  be 
properly  cleaned  and  free  of  organics  whidi 
could  interfere  in  the  analysis. 

5.2  Calibration  of  penonal  punps.  Each 
pump  must  be  calibrated  with  a 
repretentarivo  charooal  tube  in  the  line. 

5  J  Collectioa  and  shipping  of  samples. 

5.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tirfie  to  provide  an  opening 
at  least  one-half  the  internal  diameter  of  the 
tube  (2  mm). 

5.3.2  The  smaller  section  of  the  charooal  Is 
used  as  the  backup  and  should  be  placed 

:  the  tampiing  pomp. 


35274      Federal  Register  /  Vol.  58.  No.  124  /  Wednesday.  June  30,  1993  /  Rules  and  Regulations 


5.3.3  The  charcoal  (bould  be  placed  in  a 
vertical  position  during  sampling  to 
rtrtnimim  channeling  througo  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

5.3.5  A  sample  size  of  20  liters  is 
recommended.  Sample  at  a  flow  rate  of 
approximately  0.2  liters  per  minute.  The  flow 
rate  should  be  known  with  an  accuracy  of  at 
least  ^  percent 

5.3.6  The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded. 

5.3.7  The  charcoal  tubes  should  be  capped 
with  the  supplied  plastic  caps  immediately 
after  sampling.  Rubber  caps  should  not  be 
used. 

5.3.8  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  handling 
procedures,  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3.9.  Take  necessary  shipping  and  packing 
precautions  to  minimize  breakage  of  samples. 

5.4  Analysis  of  samples. 

5.4.1  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  the  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  the  first  (larger)  section  is 
transferred  to  a  2-ml  viaL  The  separating 
section  of  foam  is  removed  and  discardmi; 
the  section  is  transfsiTed  to  another  capped 
vial.  These  two  sections  are  analyzed 
separately. 

5.4.2  Desorption  of  samples.  Prior  to 
analysis,  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should  be 
done  for  30  minutes  in  an  ultrasonic  bath. 
The  sample  vials  an  recapped  as  soon  as  the 
solvent  is  added. 

5.4.3  GC  conditions.  The  typical  operating 
conditions  for  the  gas  chromatograph  are: 

1. 30  ml/min  (60  psig)  helium  carrier  gas 
flow. 

2.  3.0  ml/min  (30  psig)  hydrogen  gas  flow 
to  detector. 

3.  50  ml/min  (60  psig]  air  flow  to  detector. 

4.  200*  C  injector  temperature.        I 

5.  200*  C  dejector  temperatun.        I 
6. 100*  C  column  temperatun. 

5.4.4  Injection.  Solvent  flush  technique  or 
equivalent 

5.4.5  Measurement  of  ana.  The  ana  of  the 
sample  peak  is  measured  by  an  electronic 
integator  or  some  other  suitable  form  of  araa 
measurement,  and  pnliminary  results  an 
read  from  a  standard  curve  prepared  as 
discussed  below. 

5.5  Determination  of  desorption  efficiency. 

5.5.1  Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compoimd  can  vary  from  one  laboratory  to 
another  and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necessary  to  determine, 
at  least  once,  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

5.5.2  Procedure  for  determining  desorption 
efficiency.  The  reference  portion  of  the 
charcoal  tube  is  removed.  To  the  remaining 
portion,  amounts  representing  0.5X,  IX,  and 
2X  (X  repnsents  TLV)  bawd  on  a  20 1  air 
sample  an  injected  onto  several  tubes  at  each 


level  Dilutions  of  acrylonitrile  with 
methanol  are  made  to  allow  injection  of 
measurable  quantities.  These  tubes  an  then 
allowed  to  equilibrate  at  least  overnight 
Following  equilibration  they  are  analyzed 
following  the  same  procedure  as  the  samples 
A  curve  of  the  desorption  efficiency 

amt  recovered/amt  added 

is  plotted  versus  amount  of  analyte  foimd. 
This  curve  is  used  to  correct  for  adsorption 
losses. 

6.  Calibration  and  standards. 

A  series  of  standards,  varying  in 
concentration  over  the  range  of  interest,  is 
prepared  and  analyzed  under  the  same  GC 
conditions  and  during  the  same  time  period 
as  the  unknown  samples.  Curves  are 
prepared  by  plotting  concentration  versus 
peak  area. 

Note:  Since  no  internal  standard  is  used  in 
the  method,  standard  solutions  must  be 
analyzed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the 
effect  of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  NPD 
response.  Multiple  injections  are  necessary. 

7.  CaJculations. 

Read  the  weight,  corresponding  to  each 
peak  area  from  the  standard  curve,  correct  for 
the  blank,  correct  for  the  desorption 
efficiency,  and  make  necessary  air  volume 
corrections. 

8.  Reference.  NIOSH  Method  S-156. 

11926.1147    EthytwMoxld*. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  ethylene  oxide  (EtO), 
Chemical  Abstracts  Service  Registry  No. 
75-21-8,  except  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2rThis  section  does  not  apply  to  the 
processing,  use,  or  handling  of  products 
containing  EtO  where  objective  data  are 
reasonably  relied  upon  that  demonstrate 
that  the  product  is  not  capable  of 
releasing  EtO  in  airborne  concentrations 
at  or  above  the  action  level,  and  may  not 
reasonably  be  foreseen  to  release  EtO  in 
excess  of  the  exclusion  limit,  under  the 
expected  conditions  of  processing,  use, 
or  handling  that  will  cause  the  greatest 
possible  release. 

(3)  Where  products  containing  EtO  are 
exempted  imder  paragraph  (a)(2)  of  this 
section,  the  employer  shall  maintain 
records  of  the  objective  data  supporting 
that  exemption  and  the  basis  for  the 
employer's  reliance  on  the  data,  as 
provided  in  paragraph  (k)(l)  of  this 
section. 

(b)  Definitions:  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
airborne  EtO  of  0.5  ppm  calculated  as  an 
eight  (8)-hour  time-weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 


Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  that  is  likely  to  or 
does  result  in  an  unexpected  significant 
release  of  EtO. 

Employee  exposure  means  exposure 
to  airborne  EtO  which  would  occur  if 
the  employee  were  not  using  respiratory 
protective  equipment. 

Ethylene  oxiae  or  EtO  means  the 
three-membered  ring  organic  compound 
with  chemical  formula  C2H4O. 

(c)  Permissible  exposure  limits — (1)  8- 
hour  time  weighted  average  (TWA).  The 
employer  shall  ensure  that  no  employee 
is  exposed  to  an  airborne  concentration 
of  EtO  in  excess  of  one  (1)  part  EtO  per 
million  parts  of  air  (1  ppm)  as  an  8-nour 
time-weighted  average  (8-hour  TWA). 

(2)  Excursion  limit.  The  employer 
shall  ensure  that  no  employee  is 
exposed  to  an  airborne  concentration  of 
EtO  in  excess  of  5  parts  of  EtO  per 
million  parts  of  air  (5  ppm)  as  averaged 
over  a  sampling  period  of  fifteen  (15) 
minutes. 

(d)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breatfiing  zone  air 
samples  that  are  representative  of  the  8- 
hour  TWA  and  15-minute  short-term 
exposures  of  each  employee. 

(ii)  Representative  8-hour  TWA 
employee  exposiue  shall  be  determined 
on  the  basis  of  one  or  more  samples 
representing  full-shift  exposure  for  each 
shift  for  eadi  job  classification  in  each 
work  area.  Representative  15-minute 
short-term  employee  exposures  shall  be 
determined  on  the  basis  of  one  or  more 
samples  representing  15-minute 
exposures  associated  with  operations 
that  are  most  likely  to  produce 
exposures  above  the  excursion  limit  for 
each  shift  for  each  job  classification  in 
each  work  area. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  need 
only  determine  representative  employee 
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exposure  for  that  operation  during  one 
shift. 

(2)  Initial  monitoring,  (i)  Each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  standard, 
except  as  provided  tor  in  paragraph 
(a)(2)  or  (d)(2)(ii)  of  this  section,  shall 
perform  initial  monitoring  to  determine 
accurately  the  airborne  concentrations 
of  EtO  to  which  employees  may  be 
exposed. 

(ii)  Where  the  employer  has 
monitored  after  Jime  IS,  1983  and  the 
monitoring  satisfies  all  other 
requirements  of  this  section,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section. 

(iii)  Where  the  employer  has 
previously  monitored  for  the  excursion 
limit  and  the  monitoring  satisfies  all 
other  requirements  of  this  sections,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section. 

(3)  Monitoring  frequency  (periodic 
monitoring),  (i)  If  the  monitoring 
required  by  paragrauh  (d)(2)  of  this 
section  reveals  employee  exposure  at  or 
above  the  action  level  but  at  or  below 
the  8-hour  TWA.  the  employer  shall 
rei>eat  such  monitoring  for  each  such 
employee  at  least  every  6  months, 
(li)  If  the  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  above  the  8-hour 
TWA,  the  employer  shall  repeat  such 
monitoring  for  each  such  employee  at 
least  every  3  months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  quarterly  to 
semiannually  for  any  employee  for 
whom  two  consecutive  measurements 
taken  at  least  7  days  apart  indicate  that 
the  employee's  exposure  has  decreased 
to  or  below  the  8-hour  TWA. 

(iv)  If  the  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  above  the  15  minute 
excursion  limit,  the  employer  shall 
repeat  such  monitoring  for  each  such 
employee  at  least  every  3  months,  and 
more  often  as  necessary  to  evaluate 
exposure  the  employee's  short-term 
exposxires. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  TWA  monitoring  for  those 
employees  whose  exposures  are 
represented  by  the  initial  monitoring. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (d)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 


measurements  taken  at  least  7  days 
apart,  are  below  the  action  level,  the 
employer  may  discontinue  TWA 
monitoring  for  those  employees  whose 
exposures  are  represented  by  such 
monitoring. 

(iii)  If  the  initial  monitoring  required 
by  paragraph  (d)(2)(l)  of  this  section 
reveals  employee  exposure  to  be  at  or 
below  the  excursion  limit,  the  employer 
may  discontinue  excursion  limit 
monitoring  for  those  employees  whose 
exposures  are  represented  by  the  initial 
monitoring. 

(iv)  If  the  periodic  monitoring 
required  by  paragraph  (d)(3)  of  this 
section  reveals  that  employee 
exposures,  as  indicated  by  at  least  two 
consecutive  measurements  taken  at  least 
7  days  apart,  are  at  or  below  the 
excursion  limit,  the  employer  may 
discontinue  excursion  limit  monitoring 
for  those  employees  whose  exposiu^s 
are  represented  by  such  monitoring. 

(5)  Additional  monitoring. 
Notwithstanding  the  provisions  of 
paragraph  (d)(4)  of  this  section,  the 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(d)(2)(i)  and  (d)(3)  of  this  section 
whenever  there  has  been  a  change  in  the 
production,  process,  control  equipment, 
peraonnel  or  work  practices  that  may 
result  in  new  or  additional  exposures  to 
EtO  or  when  the  employer  has  any 
reason  to  suspect  that  a  change  may 
result  in  new  or  additional  exposures. 

(6)  Accuracy  of  monitoring,  (i) 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  EtO  at  the  1  ppm 
TWA  and  to  within  plus  or  minus  35 
percent  for  airborne  concentrations  of 
EtO  at  the  action  level  of  0.5  ppm. 

(ii)  Monitoring  shall  be  accurate,  to  a 
confidence  level  of.95  percent,  to  within 
plus  or  minus  35  percent  for  airborne 
concentrations  of  EtO  at  the  excureion 
limit. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
the  affected  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  vmtten  notification  required 
by  paragraph  (d)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the 
TWA  and/or  excursion  limit,  wherever 
monitoring  results  indicated  that  the 
TWA  and/or  excursion  limit  has  been 
exceeded. 


(e)  Regulated  areas.  (1)  The  employer 
shall  establish  a  regulated  area  wherever 
occupational  exposure  to  airborne 
concentrations  of  EtO  may  exceed  the 
TWA  or  wherever  the  EtO  concentration 
exceeds  or  can  reasonably  be  expected 
to  exceed  the  excursion  limit. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
demarcated  in  any  manner  that 
minimizes  the  number  of  employees 
within  the  regulated  area. 

(f)  Methods  of  compliance— (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
TWA  and  to  or  below  the  excursion 
limit,  except  to  the  extent  that  such 
controls  are  not  feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
TWA  and  to  or  below  the  excureion 
limit,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Engineering  controls  are  generally 
infeasible  for  the  following  operations: 
collection  of  quality  assurance  sampling 
from  sterilized  materials  removal  of 
biological  indicators  from  sterilized 
materials:  loading  and  unloading  of  tank 
cars;  changing  of  ethylene  oxide  tanks 
on  sterilizers;  and  vessel  cleaning.  For 
these  operations,  engineering  controls 
are  required  only  where  the  Assistant 
Secretary  demonstrates  that  such 
controls  are  feasible. 

(2)  Compliance  program,  (i)  Where 
the  TWA  or  excxu^ion  limit  is  exceeded, 
the  employer  shall  establish  and 
implement  a  written  program  to  reduce 
exposure  to  or  below  the  TWA  and  to 
or  below  the  excureion  limit  by  moans 
of  engineering  and  work  practice 
cdntrols.  as  required  by  paragraph  (0(1) 
of  this  section,  and  by  the  use  of 
respiratory  protection  where  required  or 
permitted  under  this  section. 

(ii)  The  compliance  program  shall 
include  a  schedule  for  periodic  leak 
detection  surveys  and  a  written  plan  for 
emergency  situations,  as  specified  in 
paragraph  (h)(i)  of  this  section. 

(iiO  Written  plans  for  a  program 
required  in  paragraph  (0(2)  shall  be 
developed  and  furnished  upon  request 
for  examination  and  copying  to  the 
Assistant  SecreUry,  the  Director, 
affected  employees  and  designated 
employee  representatives.  Such  plans 
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shall  be  reviewed  at  least  every  12 
months,  and  shall  be  updated  as 
necessary  to  reflect  significant  changes 
in  the  status  of  the  employer's 
compliance  program. 

(iv)  The  employer  shall  not 
implement  a  schedule  of  employee 
rotation  as  a  means  of  compliance  with 
the  TWA  or  excursion  limit.        i 

(g)  Respiratory  protection  and 
personal  protective  equipment— {I) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances. 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(ii)  In  woik  operations,  such  as 
maintenance  and  repair  activities,  vessel 
cleaning,  or  other  activities  for  which 
engineering  and  work  practice  controls 
are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  jret  sufficient  to  reduce  exposure 
to  or  below  the  TWA  or  excursion  limit; 
and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  as  speciRed  in 
Table  1,  and  shall  ensure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  as  being  acceptable  for 
protection  against  EtO  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
Part  11. 

(3)  Respirator  program.  Where  ! 
respiratory  protection  is  required  by  this 
section,  the  employer  shall  institute  a 
respirator  program  in  accordance  with 
29  CFR  1926.103  (e).  (g),  (h).  and  (i). 

(4)  Protective  clothing  and  equipment. 
Where  eyv  or  skin  contact  with  liquid 
EtO  or  EtO  solutions  may  occur,  the 
employer  shall  select  and  provide,  at  no 
cost  to  the  employee,  appropriate 
protective  clothing  or  other  equipment 
in  accordance  with  29  CFR  1926.95  and 
1926.102  to  protect  any  area  of  the  body 
that  may  come  in  contact  with  liquid 
EtO  or  EtO  in  solution,  and  shall  ensure 
that  the  employee  wears  the  protective 
clothing  and  equipment  provided. 

(h)  Emergency  situations — (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 


the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  respiratory  protection  as  required 
by  paragraph  (g)  of  this  section  until  the 
emergency  is  abated. 

(iii)  The  plan  shall  include  the 
elements  prescribed  in  29  CFR  1926.35. 
"Employee  emergency  plans  and  fire 
prevention  plans." 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
EtO  due  to  an  emergency,  means  shall 
be  developed  to  alert  potentially 
aff^Bcted  employees  of  such  occurrences 
promptly.  Affected  employees  shall  be 
immediately  evacuated  from  the  area  in 
the  event  that  an  emergency  occurs. 

Table  i— Minimum  Requirements 
FOR  Respiratory  Protection  for 
Airborne  EtO 


Condition  of  use 

or  concentration 

Minimum  requred  rss- 

of  airtx>ms  EtO 

pirator 

(Ppm) 

Equal  to  or  lass 

(a)     Fun    facepiece     res- 

ttianSO. 

pirator    witti    EtO    ap- 

proved canister,  front-or 

back-mounted. 

Equal  to  or  less 

(a)   Positive-pressure  sup- 

tt«n  2,000. 

piled      air       respirator. 

equipped  with  full  face- 

piece,  hood,  or  helmet. 

or 

(b)    Continuous-fiow    sup- 

plied air  respirator  (posi- 

tive pressure)  equipped 

with    hood,    heirrtet    or 

suit. 

Concentiatfon 

(a)   Positive-pressure   self- 

atx>ve  2,000 

contained  breathing  ap- 

orunkno%wi 

paratus               (SCBA). 

concentration 

equipped  with  full  face- 

(such  as  In 

piece,  or 

emergerKias). 

(b)    Positive-pressure    full 

facepiece    supplied    air 

respirator  equipped  with 

an     auxiliary     positive- 

pressure     self-contained 

breattMTig  apparatus. 

Rrefighting 

(a)  Positive  pressure  self- 

contained  breathing  ap- 

paratus   equipped    with 

fuy  facepiece. 

Escape  

(a)     Any     respirator     de- 

scribed atiove. 

Note. — Respirators  approved  for  use  in 
higher  concentrations  are  permitted  to  be  used 
in  lower  corKentrations. 

(i)  Medical  surveillance — (1) 
General — (i)  Employees  covered.  (A) 
The  employer  shall  institute  a  medical 
surveillance  program  for  all  employees 
who  are  or  may  be  exposed  to  EtO  at  or 
above  the  action  level,  without  regard  to 


the  use  of  respirators,  for  at  least  30 
days  a  year. 

(B)  The  employer  shall  make  available 
medical  examinations  and  consultations 
to  all  employees  who  have  been 
exposed  to  EtO  in  an  emergency 
situation. 

(ii)  Examination  by  a  physician.  The 
employer  shall  ensure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  are 
provided  without  cost  to  the  employee, 
without  loss  of  pay.  and  at  a  reasonable 
time  and  place. 

(2)  Medical  examinations  and 
consultations,  (i)  Frequency.  The 
employer  shall  make  available  medical 
examinations  and  consultations  to  each 
employee  covered  under  paragraph 
(i)(i)(i)  of  this  section  on  the  following 
schedules: 

(A)  Prior  to  assignment  of  the 
employee  to  an  area  where  exposure 
may  be  at  or  above  the  action  level  for 
at  least  30  days  a  year. 

(B)  At  least  annually  each  employee 
exposed  at  or  above  the  action  level  for 
at  least  30  days  in  the  past  year. 

(C)  At  termination  of  employment  or 
reassignment  to  an  area  where  exposure 
to  EtO  is  not  at  or  above  the  action  level 
for  at  least  30  days  a  year. 

(D)  As  medically  appropriate  for  any 
employee  exposed  during  an 
emergency. 

(E)  As  soon  as  possible,  upon 
notification  by  an  employee  either  (1) 
that  the  employee  has  developed  signs 
or  symptoms  indicating  possible 
overexposure  to  EtO,  or  (2)  that  the 
employee  desires  medical  advice 
concerning  the  effects  of  current  or  past 
exposure  to  EtO  on  the  employee's 
ability  to  produce  a  healthy  child. 

(F)  If  the  examining  physician 
determines  that  any  of  the  examinations 
should  be  provided  more  frequently 
than  specified,  the  employer  shall 
provide  such  examinations  to  affected 
employees  at  the  frequencies 
recommended  by  the  physician. 

(ii)  Content.  (A)  Medical  examinations 
made  available  pursuant  to  paragraphs 
(i)(2)(i}(A)-{D)  of  this  section  shall 
include: 

(})  A  medical  and  work  history  with 
special  emphasis  directed  to  symptoms 
related  to  the  pulmonary,  hematologic, 
neurologic,  and  reproductive  systems 
and  to  the  eyes  and  skin. 

[2]  A  physical  examination  with 
particular  emphasis  given  to  the 
pulmonary,  hematologic,  neurologic, 
and  reproductive  systems  and  to  the 
eyes  and  skin. 

(3)  A  complete  blood  count  to  include 
at  least  a  white  cell  count  (including 
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differential  cell  count),  red  cell  count, 
hematocrit,  and  hemoglobin. 

[4)  Any  laboratory  or  other  test  which 
the  examining  physician  deems 
necessary  by  soimd  medical  practice. 

(B)  The  content  of  medical 
examinations  or  consultation  made 
available  pursuant  to  paru;raph 
(i)(2)(i)(E)  of  this  section  ^all  be 
determined  by  the  examining  physician, 
and  shall  include  pregnancy  testing  or 
laboratory  evaluation  of  fertility,  if 
requested  by  the  employee  and  deemed 
appropriate  by  the  physician. 

(3)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
Appendices  A,  B,  and  C. 

(li)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure. 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
that  is  not  otherwise  available  to  the 
examining  physician. 

(4)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician.  This 
written  opinion  shall  contain  the  results 
of  the  medical  examination  and  shall 
include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  that  would  place  the 
employee  at  an  increased  risk  of 
material  health  impairment  from 
expostue  to  EtO; 

(B)  Any  recommended  limitations  on 
the  employee  or  upon  the  use  of 
personal  protective  equipment  such  as 
clothing  or  respirators:  and 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
of  any  medical  conditions  resulting 
from  EtO  exposure  that  require  further 
explanation  or  treatment. 

Tii)  "The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  sped  Re 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  EtO. 

(iii)  "Hie  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  15  days 
from  its  receipt. 

(j)  Communication  of  EtO  hazards  to 
employees — (1)  Signs  and  labels,  (i)  The 
employer  shall  post  and  maintain 
legible  signs  demarcating  regulated 
areas  and  entrances  or  accessways  to 


regulated  areas  that  bear  the  following 
legend: 

DANGER 

ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 

AUTHORIZED  F»ERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE  CLOTHING 

MAY  BE  REQUIRED 

TO  BE  WORN  IN  THIS  AREA 

(ii)  The  employer  shall  ensure  that 
precautionary  labels  are  affixed  to  all 
containers  of  EtO  whose  contents  are 
capable  of  causing  employee  exposure 
at  or  above  the  action  level  or  whose 
contents  may  reasonably  be  foreseen  to 
cause  employee  exposure  above  the 
excursion  limit,  and  that  the  labels 
remain  affixed  when  the  containers  of 
EtO  leave  the  workplace.  For  the 
purpose  of  this  paragraph,  reaction 
vessels,  storage  tanks,  and  pipes  or 
piping  systems  are  not  considered  to  be 
containers.  The  labels  shall  comply  with 
the  requirements  of  29  CFR  1926.59(f)  of 
OSHA's  Hazard  Communication 
standard,  and  shall  include  the 
following  legend: 

(A)  DANGER 

CONTAINS  ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 

and 

(B)  A  warning  statement  against 
breathing  airborne  concentrations  of 
EtO. 

(iii)  The  labeling  requirements  under 
this  section  do  not  apply  where  EtO  is 
used  as  a  pesticide,  as  such  term  is 
defined  in  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  when  it  is  labeled 
pursuant  to  that  Act  and  regulations 
issued  under  that  Act  by  the 
Environmental  Protection  Agency. 

(2)  Material  safety  data  sheets. 
Employers  who  are  manufacturers  or 
importers  of  EtO  shall  comply  with  the 
requirements  regarding  development  of 
material  safety  data  sheets  as  specified 
in  29  CFR  1926.59(g)  of  OSHA's  Hazard 
Communication  standard. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  who 
are  potentially  exposed  to  EtO  at  or 
above  the  action  level  or  above  the 
exciirsion  limit  with  information  and 
training  on  EtO  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter. 

(ii)  Employees  shall  be  informed  of 
the  following: 

(A)  The  requirements  of  this  section 
with  an  explanation  of  its  contents, 
including  Appendices  A  and  B; 

(B)  Any  operations  in  their  work  area 
where  EtO  is  present: 

(C)  The  location  and  availability  of 
the  written  EtO  final  rule;  and 


(D)  The  medical  surveillance  program 
required  by  paragraph  (i)  of  this  section 
with  an  explanation  of  the  information 
in  Appendix  C 

(iii)  Employee  training  shall  include 
at  least: 

(A)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  EtO  in  the  work  area  (such  as 
monitoring  conducted  by  the  employer, 
continuous  monitorinB  devices,  etc.); 

(B)  The  physical  and  health  hazards 
of  EtO; 

(C)  The  measures  employees  can  take 
to  protect  themselves  from  hazards 
associated  with  EtO  exposure,  including 
specific  procedures  the  employer  has 
implemented  to  protect  employees  from 
exposure  to  EtO,  such  as  work  practices, 
emergency  procedures,  and  personal 
protective  equipment  to  be  used;  and 

(D)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  labeling  system  and  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information. 

W  Recordkeeping— (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use,  or  handling  of  products 
made  from  or  containing  EtO  are 
exempted  from  other  requirements  of 
this  section  under  perngraph  (a)(2)  of 
this  section,  or  where  objective  data 
have  been  rehed  on  in  lieu  of  initial 
monitoring  under  paragraph  (d)(2)(ii)  of 
this  section,  the  employer  shall 
establish  and  maintain  an  accurate 
record  of  objective  data  reasonably 
reUed  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  ob)ective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  EtO; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Exposure  measurements,  (i)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposiue  to  EtO  as  prescribed 
in  paragraph  (d)  of  this  section. 

(li)  "This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measiirement; 

(B)  The  operation  involving  exposu 
to  EtO  which  is  being  monitored; 


I 

35278      Federal  Regiater  /  Vol.  58,  No.  124  /  Wednesday,  June  30.  1993  /  Rules  and  Regulations 


[Q  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  protective  devices  worn, 
if  any;  and 

(F)  Name,  social  security  number  and 
exposure  of  the  employees  whose 
exposiires  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  CFR  1926.33. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  sxirveillance  by 
paragraph  (i)(l)(i)  of  this  section,  in 
accordance  with  29  CFR  1926.33. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(6)  Physicians'  written  opinions; 

(C)  Any  employee  medical  complaints 
related  to  exposiire  to  EtO;  and 

P)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (i)(3)  of  this  section. 

(iii)  The  employer  shall  ensure  that 
this  record  is  maintained  for  the 
diiration  of  employment  plus  thirty  (30) 
years,  in  accordance  with  29  CFR 
1926.33. 

(4)  Availability,  (i)  The  employer, 
upon  written  request,  shall  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer,  upon  request,  shall 
make  any  exemption  and  exposure 
records  required  by  paragraphs  (k)  (1) 
and  (2)  of  this  section  available  for 
examination  and  copying  to  affected 
employees,  former  employees, 
designated  representatives  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1926.33  (a)  through  (e)  and  (g) 
through  (i). 

(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  by  paragraph  {k)(3)  of  this 
section  available  for  examination  and 
copying  to  the  subject  employee,  anyone 
having  the  specific  written  consent  of 
the  subject  employee,  and  the  Assistant 
Secretary,  in  accordance  with  29  CFR 
1926.33. 

(5)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR,  1926.33(h). 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  da3r8  prior  to  disposal  and 
transmit  them  to  the  Director. 


(1)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  EtO  conducted 
in  accordance  with  paragraph  (d)  of  this 
section. 

(2)  Observation  procedures.  When 
observation  of  the  monitoring  of 
employee  exposure  to  EtO  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  observer  shall  be  provided 
with  and  be  required  to  use  such 
clothing  and  equipment  and  shall 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(m)  Dates— (1)  (i)  Effective  date.  The 
paragraphs  contained  in  this  section 
shall  become  effective  August  21, 1984, 
except  for  paragraphs  (a)(2),  (d),  (e), 
(f)(2),  (g)(3),  (h),  (i),  and  (j)  which  shall 
become  effective  on  March  12, 1985. 

(ii)  The  requirements  in  this  section 
which  pertain  only  to  or  are  triggered  by 
the  excursion  limit  shall  become 
effective  June  6, 1988,  except  for  the 
excursion  limit  provisions  in  paragraphs 
(a)(2).  (d).  (0(2).  {g)(3)  and  (j)  of  this 
section  which  shall  become  effective 
August  25, 1988. 

(2)  Start-up  dates,  (i)  The  start-up  date 
for  the  requirements  in  those  paragraphs 
that  were  effective  on  August  21, 1984, 
including  institution  of  work  practice 
controls  specified  in  paragraph  (f)(1), 
shall  be  February  19, 1985,  except  as 
provided  for  in  paragraph  (m)(2)(ir),  and 
the  start-up  date  for  paragraphs  (a)(2), 
(d),  (e),  (f)(2),  (g)(3),  (h),  (i).  and  (j)  of 
this  section  shall  be  September  9, 1985. 

(ii)  Engineering  controls  specified  by 
paragraph  (f)(1)  of  this  section  shall  be 
implemented  by  August  21, 1985. 

(iii)  Compliance  with  the 
requirements  in  this  section  which 
pertain  only  to  or  are  triggered  by  the 
exclusion  limit  shall  be  by  September  6, 
1988,  except  for  compliance  with  the 
excursion  limit  provisions  of  paragraphs 
(a)(2).  (d).  (0(2).  (g)(3).  and  (j)  of  this 
section,  which  shall  be  by  October  6, 
1988,  and  implementation  of 
engineering  controls  specified  for 
compliance  with  the  excursion  limit, 
which  shall  be  by  December  6, 1988. 

(3)  Labeling,  (i)  Paragraph  (j)(l)(ii)(A) 
of  this  section  as  amended  is  effective 
January  9, 1986. 

(ii)  Paragraph  (j)(l)(iii)  of  this  is 
effective  October  11. 1985. 

(n)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended  by  itself  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 


(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  1218-0108) 

Appendix  A  to  f  1926.1147— Subctance 
S«fety  Data  Shaet  for  EthyUne  Oxida  (Non- 
Mandatory) 

/.  Substance  identification 

A.  Substance:  Ethylene  oxide  (C2H4O). 

B.  Synonyms:  dihydrooxirene, 
dimethylene  oxide,  EO,  1,2-epoxyethane, 
ElO,  ETO,  oxacyclopropane,  oxane, 
oxidoethane.  alphaA)eta-oxidoethane,  oxiran, 
oxirane. 

C.  Ethylene  oxide  can  be  found  as  a  liquid 
or  vapor. 

D.  EtO  is  used  in  the  manufacture  of 
ethylene  glycol,  surfactants,  ethanolamines, 
glycol  ethers,  and  other  organic  chemicals. 
EtO  is  also  used  as  a  sterilant  and  fumigant. 

E.  Appearance  and  odor:  Colorless  liquid 
below  10.7  "C  (51.3  'F)  or  colorless  gas  with 
ether-like  odor  detected  at  approximately  700 
parts  EtO  per  million  parts  of  air  (700  ppm). 

F.  Permissible  Exposure:  Exposure  may  not 
exceed  1  part  EtO  per  million  parts  of  air 
averaged  over  the  8-hour  workday. 

//.  Health  hazard  data 

A.  Ethylene  oxide  can  cause  bodily  harm 
if  you  inhale  the  vapor,  if  it  comes  into 
contact  with  your  eyes  or  skin,  or  if  you 
swallow  it. 

B.  Effects  of  overexposure: 

1.  Ethylene  oxide  in  liquid  form  can  cause 
eye  irritation  and  injury  to  the  cornea, 
frostbite,  and  severe  irritation  and  blistering 
of  the  skin  upon  prolonged  or  confined 
contact.  Ingestion  of  EtO  can  cause  gastric 
irritation  and  liver  injury.  Acute  effects  from 
inhalation  of  ElO  vapors  include  respiratory 
irritation  and  lung  injury,  headache,  nausea, 
vomiting,  diarrhea,  shortness  of  breath,  and 
cyaonosis  (blue  or  purple  coloring  of  skin). 
Exposure  has  also  been  associated  with  the 
occurrence  of  cancer,  reproductive  effects, 
mutagenic  changes,  neurotoxicity,  and 
sensitization. 

1.  EtO  has  been  shown  to  cause  cancer  in 
laboratory  animals  and  has  been  associated 
with  higher  incidences  of  cancer  in  humans. 
Adverse  reproductive  effects  ahd 
chromosome  damage  may  also  occur  frtim 
EtO  exposure. 

a.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  that  they 
are  caused  by  exposure  to  EtO. 

///.  Emergency  first  aid  procedures 

A.  Eye  exposure:  If  EtO  gets  into  your  eyes, 
wash  your  eyes  immediately  with  large 
amounts  of  water,  lifting  the  lower  and  upper 
eyelids.  Get  medical  attention  immediately. 
Qmtact  lenses  should  not  be  worn  when 
working  with  this  chemical. 

B.  Skin  exposure:  If  EtO  gets  on  your  skin, 
immediately  wash  the  contaminated  skin 
with  water.  If  EtO  soaks  through  your 
clothing,  especially  your  shoes,  remove  the 
clothing  immediately  and  wash  the  skin  with 
water  using  an  emergency  deluge  shower.  Get 
medical  attention  immediately.  Thoroughly 
wash  contaminated  clothing  before  reusing. 
Contaminated  leather  shoes  or  other  leather 
articles  should  not  be  reused  and  should  be 
discarded. 
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C  InhaktioD:  If  luga  tmounts  of  EtO  m 
inhaled,  tbs  wpcwed  Mnoo  mtwl  be  moved 
to  firesh  air  at  once.  If  breathing  has  ttopped, 
perform  cardiopulmanaiy  resuscitation.  Keep 
the  affected  penoo  wraim  and  at  rest.  Get 
medical  attention  inunediately. 

D.  Swallowing:  When  BtO  has  been 
swallowed,  give  the  person  large  quantities  of 
water  immediately.  After  the  water  has  been 
swallowed,  try  to  get  the  person  to  vomit  by 
having  him  or  her  touch  tne  back  of  the 
throat  with  his  or  her  finger.  Do  not  make  an 
unconscious  person  vomit.  Get  medical 
attention  immediately. 

E.  Rescue:  Move  the  affiscted  person  from 
*he  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  attempt  rescue 
only  af^ar  notifying  at  least  one  other  person 
of  the  emergency  and  putting  into  effect 
established  emergency  procedures.  Do  not 
become  a  casualty  yourselL  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  emergency  equipment  before 
the  need  arises. 

rv.  Fespirators  and  protective  clothing 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  BtO  exposures  through 
engineering  controls,  and  where  engineering 
controls  are  not  feasible.  As  of  the  effective 
date  of  the  standard,  only  air  supplied 
positive-pressure,  full-fscepiece  respirators 
are  approved  for  pnstection  against  EtO.  If 
air-purifying  respirators  are  worn  in  the 
future,  they  must  have  a  joint  Mine  Safety 
and  Health  Administration  (MSHA)  and 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  label  of  approval  for  use 
with  ethylene  oxide.  For  effective  protection, 
respirators  must  fit  your  face  and  head 
snugly.  Respirators  should  not  be  loosened  or 
removed  in  work  situations  where  their  use 
is  required. 

EtO  does  not  have  a  detectable  odor  except 
at  levels  well  above  the  permissible  exposure 
limits.  If  you  can  smell  EtO  while  wearing  a 
respirator,  proceed  immediately  to  fresh  air. 
If  you  exp>erience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Protective  clothing:  You  may  be 
required  to  wear  impermeable  clothing, 
gloves,  a  feca  shield,  or  other  appropriate 
protective  clothing  to  prevent  skin  contact 
with  liquid  EtO  or  EtO-containing  solutions. 
Where  protective  clothing  is  required,  your 
employer  must  provide  clean  garments  to 
you  as  necessary  to  assure  that  the  clothing 
protects  you  adequately. 

Replace  or  repair  protective  clothing  that 
has  become  torn  or  otherwise  damaged. 

EtO  must  never  be  allowed  to  remain  on 
the  skin.  Clothing  and  shoes  which  are  not 
impermeable  to  EtO  should  not  be  allowed  to 
become  contaminated  with  EtO,  and  if  they 
do,  the  clothing  should  be  promptly  removed 
and  decontaminated.  Contaminated  leather 
shoes  should  be  discarded.  Once  EtO 
penetrates  shoes  or  other  leather  articles, 
they  should  not  be  worn  again. 

C.  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  EtO  or  EtO-containing  solutions  may 
contact  your  eyes.  In  addition,  contact  lenses 
should  not  be  worn  in  areas  where  eye 
contact  with  EtO  can  occtir. 


V.  n«cou(ions  for  tafe  use,  handling,  and 
storage 

A.  EtO  is  a  flammable  liquid,  and  its 
vapors  can  euily  form  explosiv*  mixtum  In 
air. 

B.  EtO  must  be  stored  in  tighly  dosed 
containers  in  a  cool,  well -ventilated  area, 
away  from  heat,  sparks,  flames,  strong 
oxidizers,  alkalines,  and  adds,  strong  bases, 
acetylide-forming  metals  such  as  cooper, 
silver,  mercury  and  their  alloys. 

C.  Sources  of  ignition  such  as  smoking 
material,  open  flames  and  some  electrical 
devices  are  prohibited  wherever  EtO  is 
handled,  used,  or  stored  in  a  manner  that 
could  create  a  potential  fire  or  explosion 
hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
EtO,  and  containers  must  be  bonded  and 
grounded  in  the  rare  Instances  in  which 
liquid  EtO  is  poured  or  transferred. 

E.  Impermeable  clothing  wet  with  liquid 
EtO  or  EtO-containing  solutions  may  be 
easily  ignited.  If  your  are  wearing 
impenmeable  clothing  and  ara  splashed  with 
liquid  EtO  or  EtO-containlng  solution,  you 
should  immediately  remove  the  clothing 
while  under  an  emeigency  deluge  shower. 

F.  If  your  skin  comes  into  contact  writh 
liquid  EtO  or  EiO-containing  solutions,  you 
should  immediately  remove  the  EtO  using  an 
emergency  deluge  shower. 

G.  You  should  not  keep  food,  beverages,  or 
smoking  materials  in  regulated  areas  where 
employee  exposures  are  above  the 
permissible  exposure  limits. 

H.  Fire  extinguishers  and  emergency 
deluge  showers  for  quick  drenching  should 
be  readily  available,  and  you  should  know 
where  they  are  and  how  to  operate  them. 

I.  Ask  your  lupervisor  where  EtO  is  used 
in  your  work  area  and  for  any  additional 
plant  safety  and  health  rules. 

VI.  Access  to  information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  standard  and  appendices  for  EiO.  In 
addition,  your  employer  must  instruct  you  in 
the  proper  work  practices  for  using  EtO 
emergency  procedures,  and  the  correct  use  of 
protective  equipment. 

B.  Your  employer  is  required  to  detennine 
whether  you  are  being  ex{>osed  to  EtO.  You 
or  your  representative  has  the  right  to 
observe  employee  measurements  and  to 
record  the  results  obtained.  Your  employer  is 
required  to  inform  you  of  your  exposure.  If 
your  employer  determine  that  you  are  being 
overexposed,  he  or  she  is  required  to  inform 
you  of  the  actions  which  are  being  taken  to 
reduce  your  exposure  to  within  permissible 
exposure  limits. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  ex[)osure  records  must 
be  kept  by  the  employer  for  at  least  thirty  (30) 
years.  Medical  records  must  be  kept  for  the 
period  of  your  employment  plus  thirty  (30) 
years. 

D.  Your  employer  is  required  to  release 
your  exposure  anid  medical  records  to  yoMi 
physician  or  designated  representative  upon 
your  written  request. 


V77.  Sterilant  use  ofeto  in  hospitals  and 

health  care  facilities 

This  section  of  Appendix  A,  for 
informational  purposes,  sets  forth  EPA's 
recommendations  for  modiflcatlons  in 
workplace  design  and  practice  in  hospitals 
and  health  care  fadlities  for  which  the 
Environmental  Protection  AgeiKy  baa 
registered  EtO  for  uses  as  a  sterilant  or 
fumigant  under  the  Federal  InMcUdde, 
Funigicide.  and  Rodentidde  Ad,  7  U.S.C 
136  ef  sea.  These  new  recommendations, 
published  in  the  Teimtl  KagiaMr  by  EPA  at 
49  FR  15268,  as  modified  in  today's  ■■gitar. 
are  intended  to  help  reduce  the  exposure  of 
hospital  and  health  care  workers  to  EtO  to  1 
ppm.  EPA's  recommended  workplace  design 
and  workplace  practice  are  as  follows: 

1.  Workplace  Desiffi 

a.  Installation  of  gas  line  hand  yahes. 
Hand  valves  must  be  installed  on  the  gas 
supply  line  at  the  connedion  to  the  supply 
cylinders  to  minimize  leakage  during 
cylinder  change. 

b.  Installation  of  capture  boxes.  Sterilizer 
operations  result  in  a  gas/water  discharge  at 
the  completion  of  the  process.  This  discharge 
is  routinely  piped  to  a  floor  drain  which  is 
generally  located  in  an  equipment  or  an 
adjacent  room.  When  the  floor  drain  is  not 

in  the  same  room  as  the  sterilizer  and 
workers  are  not  normally  present,  all  that  is 
necessary  is  that  the  room  be  well  ventilated. 

The  insUllation  of  a  "capture  box"  will  be 
required  for  those  work  place  layouts  where 
the  floor  drain  is  located  in  the  same  room 
as  the  sterilizer  or  in  a  room  where  «vorkers 
are  normally  present.  A  "capture  box"  is  a 
piece  of  equipment  that  totally  encloses  the 
floor  drain  where  the  discharge  from  the 
sterilizer  is  pumped.  The  "capture  box"  is  to 
be  vented  directly  to  a  non-recirculating  or 
dedicated  ventilation  system.  Suffldent  air 
intake  should  be  allowed  at  the  bottom  of  the 
box  to  handle  the  volume  of  air  that  is 
ventilated  from  the  top  of  the  Ixjx.  The 
"capture  box"  can  be  made  of  metal,  plastic 
wood  or  other  equivalent  material.  The  box 
is  intended  to  reduce  levels  of  EtO 
discharged  into  the  work  room  atmosphere. 
The  use  of  a  "capture  box"  is  not  required 
if:  (1)  The  vacuum  pump  discharge  floor 
drain  is  located  in  a  well  ventilated 
equipment  or  other  room  where  workers  are 
not  normally  present  or  (2)  the  water  seeled 
vacuum  pump  discharges  directly  to  a  dosed 
sealed  sewer  line  (check  local  plumbing 
codes). 

If  it  is  impractical  to  install  a  vented 
"capture  box"  and  a  well  ventilated 
equipment  or  other  room  is  not  feasible,  a 
box  that  can  be  sealed  over  the  floor  drain 
may  be  used  if:  (1)  The  floor  drain  is  located 
in  a  room  where  workers  are  not  normally 
present  and  EtO  cannot  leak  into  an  occupied 
area,  and  (2)  the  sterilizer  in  use  is  less  than 
12  cubic  feet  in  capacity  (check  local 
plumbing  codes). 

c.  Ventilation  of  aeration  units  1.  Existing 
aeration  units.  Existing  units  must  be  vented 
to  a  non-recirculating  or  dedicated  system  or 
vented  to  an  equipment  or  other  room  where 
workers  are  not  normally  present  and  which 
is  well  ventilated.  Aerator  units  must  be 
positioned  as  close  as  pouible  to  the 
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tterilizer  to  minimiza  the  exposure  firom  the 
ofT-gauing  of  sterilized  items. 

ii.  Installation  of  new  aerator  units  (where 
none  exist).  New  aerator  units  must  be 
vented  a*  described  above  for  existing 
aerators.  Aerators  must  be  in  place  by  July  1, 
1986. 

d.  Ventilation  during  cylinder  change. 
Workers  may  be  exposed  to  short  but 
relatively  high  levels  of  EtO  during  the 
change  of  gas  cylinders.  To  reduce  exposure 
from  this  route,  users  must  select  one  of  three 
alternatives  designed  to  draw  off  gas  that  may 
be  released  when  the  line  from  the  sterilizer 
to  the  cylinder  is  disconnected: 

L  Location  of  cylinders  in  a  well  ventilated 
equipment  room  or  other  room  where 
workers  are  not  normally  present. 

iL  Installation  of  a  flexible  hose  (at  least  4' 
(10.16  cm)  in  diameter)  to  a  non-recirculating 
or  dedicated  ventilation  system  and  located 
in  the  area  of  cylinder  change  in  such  a  way 
that  the  hose  can  be  positioned  at  the  point 
where  the  sterilizer  gas  line  is  disconnected 
from  the  cylinder. 

iii.  Installation  of  a  hood  that  is  part  of  a 
non-recirculating  or  dedicated  system  and 
positioned  no  more  than  one  foot  above  the 
point  where  the  change  of  cylinders  takes 
place. 

e.  Ventilation  of  sterilizer  door  area.  One 
of  the  major  sources  of  exposure  to  EtO 
occurs  when  the  sterilizer  door  is  opened 
following  the  completion  of  the  sterilization 
process.  In  order  to  reduce  this  avenue  of 
expostire,  a  hood  or  metal  canopy  closed  on 
each  end  must  be  installed  over  the  sterilizer 
door.  The  hood  or  metal  canopy  must  be 
connected  to  a  non-recirculating  or  dedicated 
ventilation  system  or  one  that  exhausts  gases 
to  a  well  ventilated  equipment  or  other  room 
where  workers  are  not  normally  present  A 
hood  or  canopy  over  the  sterilizer  door  is 
required  for  use  even  with  those  sterilizers 
that  have  a  purge  cycle  and  must  be  in  place 
byjuly  1,1986. 

£  Ventilation  of  sterilizer  relief  valve. 
Sterilizers  are  typically  equipped  with  a 
safety  relief  device  to  release  gas  in  case  of 
increased  pressure  in  the  sterilizer. 
Generally,  such  relief  devices  axe  used  on 
pressure  vessels.  Although  these  pressure 
relief  devices  are  rarely  opened  for  hospital 
and  health  care  sterilizers,  it  is  suggested  that 
they  be  designed  to  exhaust  vapor  from  the 
sterilizer  by  one  of  the  following  methods: 

i.  Through  a  pipe  connected  to  the  outlet 
of  the  relief  valve  ventilated  directly 
outdoors  at  a  point  high  enough  to  be  away 
from  passers  by,  and  not  near  any  windows 
that  open,  or  near  any  air  conditioning  or 
ventilation  air  intakes. 

ii.  Through  a  connection  to  an  existing  or 
new  non-recirculating  or  dedicated 
ventilation  system. 

iii.  Through  a  connection  to  a  well 
ventilated  equipment  or  other  room  where 
workers  are  not  normally  present. 

g.  Ventilation  systems.  Each  hospital  and 
hMlth  care  facility  affected  by  this  notice  that 
uses  EtO  for  the  sterilization  of  equipment 
and  supplies  must  have  a  ventilation  system 
which  enables  compliance  with  the 
requirements  of  section  (b)  through  (f)  in  the 
manner  described  in  these  sections  and 
within  the  timeframes  allowed.  Thus,  each 


affected  hospital  and  health  care  fecility  must 
have  or  install  a  non-recirculating  or 
dedicated  ventilation  equipment  or  other 
room  where  workers  are  not  normally  present 
in  which  to  vent  EtO. 

h.  Installation  of  alarm  systems.  An 
audible  and  visual  indicator  alarm  system 
must  be  installed  to  alert  personnel  of 
ventilation  system  failures,  i.e.,  when  the 
ventilation  fan  motor  is  not  working. 

2.  Workplace  Practices 

All  the  workplace  practices  discussed  in 
this  unit  must  be  permanently  posted  near 
the  door  of  each  sterilizer  prior  to  use  by  any 
operator. 

a.  Changing  of  supply  line  filters.  Filters  in 
the  sterilizer  liquid  line  must  be  changed 
when  necessary,  by  the  following  proosdure: 

L  Qose  the  cylinder  valve  and  the  hose 
valve. 

ii.  Disconnect  the  cylinder  hose  (piping) 
from  the  cylinder. 

iii.  Open  the  hose  valve  and  bleed  slowly     . 
into  a  proper  ventilating  system  at  or  near  the 
in-use  supply  cylinders. 

iv.  Vacate  the  area  until  the  line  is  empty. 

V.  Change  the  Alter. 

vi.  Reconnect  the  lines  and  reverse  the 
value  position. 

vii.  Check  hoses,  filters,  and  valves  for 
leaks  with  a  fluorocarbon  leak  detector  (for 
those  sterilizers  using  the  88  percent 
chlorofluorocarbon.  12  percent  ethylene 
oxide  mixture  (12/88)). 

b.  Restricted  access  area.  i.  Areas  involving 
use  of  EtO  must  be  designated  as  restricted 
access  areas.  They  must  be  identified  with 
signs  or  floor  marks  near  the  sterilizer  door, 
aerator,  vacuum  pump  floor  drain  discharge, 
and  in-use  cylinder  storage. 

ii.  All  personnel  must  be  excluded  frtim 
the  restricted  area  when  certain  operations 
are  in  progress,  such  as  discharging  a  vacuum 
pump,  emptying  a  sterilizer  liquid  line,  or 
venting  a  non-purge  sterilizer  with  the  door 
ajar  or  other  operations  where  EtO  might  be 
released  directly  into  the  face  of  workers. 

c.  Door  opening  procedures,  i.  Sterilizers 
with  purge  cycles.  A  load  treated  in  a 
sterilizer  equipped  with  a  purge  cycle  should 
be  removed  immediately  upon  completion  of 
the  cycle  (provided  no  time  is  lost  opening 
the  door  after  cycle  is  completed).  If  this  is 
not  done,  the  purge  cycle  should  be  repeated 
before  opening  door. 

ii.  Sterilizers  without  purge  cycles.  For  a 
load  treated  in  e  sterilizer  not  equipped  with 
a  purge  cycle,  the  sterilizer  door  must  be  ajar 
6'  (15.24  cm)  for  15  minutes,  and  then  fully 
op>ened  for  at  least  another  15  minutes  before 
removing  the  treated  load.  The  length  of  time 
of  the  second  period  should  be  established  by 
peak  monitoring  for  one  hour  after  the  two 
15-minute  periods  suggested.  If  the  level  is 
above  10  ppm  time-weighted  average  for  8 
hours,  more  time  should  be  added  to  the 
second  waiting  period  (door  wide  open). 
However,  in  no  case  may  the  second  period 
be  shortened  to  less  than  IS  minutes. 

d.  Chamber  unloading  procedures,  i. 
Procedures  for  unloading  the  chamber  must 
include  the  use  of  baskets  or  rolling  carts,  or 
baskets  and  rolling  tables  to  transfer  treated 
loads  quickly,  thus  avoiding  excessive 
contact  with  treated  articles,  and  reducing 
the  duration  of  exposures. 


ii.  If  rolling  carts  are  used,  they  should  be 
pulled  not  pushed  by  the  sterilizer  operators 
to  avoid  of^ssing  exposure. 

e.  Mainteiumce.  A  written  log  should  be 
instituted  and  mainteined  documenting  the 
date  of  each  leak  detection  and  any 
maintenance  procedures  undertaken.  This  is 
a  suggested  use  practice  and  is  not  required. 

i.  Leak  detection.  Sterilizer  door  gaskets, 
cylinder  and  vacuum  piping,  hoses,  filters, 
and  valves  must  be  checked  for  leaks  imder 
full  pressure  with  i  Fluorocarbon  leak 
detector  (for  12/88  systems  only)  every  two 
weeks  by  maintenance  personnel.  Also,  the 
cylinder  piping  connections  must  be  checked 
after  changing  cylinders.  Particular  attention 
in  leak  detection  should  be  given  to  the 
automatic  solenoid  valves  that  control  the 
flow  of  EtO  to  the  sterilizer.  Speciflcally,  a 
check  should  be  made  at  the  EtO  gasline 
entrance  port  to  the  sterilizer,  while  the 
sterilizer  doat  is  open  and  the  solenoid 
valves  are  in  a  closed  position. 

ii.  Maintenance  procedures.  Sterilizer/ 
areator  door  gaskets,  valves,  and  fittings  must 
be  replaced  when  necessary  as  determined  by 
maintenance  personnel  in  their  bi-weekly 
checks;  in  addition,  visual  inspection  of  the 
door  gaskets  for  cracks,  debris,  and  other 
foreign  substances  should  be  conducted  daily 
by  the  operator. 

Appendix  B  to  §1926.1147— Subetance 
Technical  Guidelines  for  Ethylene  Oxide 
(Non-Mandatoiy) 

/.  Physical  and  chemical  data 

A.  Substance  identification: 

1.  Synonyms:  dihydrooxirene,  dimethylene 
oxide.  EO,  1.2-epoxyethane,  EtO  ETO 
oxacyclopropane,  oxane,  oxidoethane,  alpha/ 
beta-oxidoethane,  oxiran,  oxirane. 

2.  Formula:  (C2H4O). 

3.  Molecular  weight:  44.06 

B.  Physical  data: 

1.  Boiling  point  (760  mm  Hg):  10.70*  C 
(51.3"  F); 

2.  Specific  gravity  (water  =  1):  0.87  (at  20*0 
or  68'F) 

3.  Vapor  density  (air  =  1):  1.49; 

4.  Vapor  pressure  (at  20°  C);  1,095  mm  Hg; 

5.  Solubility  in  water:  complete; 

6.  Appearance  and  odor:  colorless  liquid; 
gas  at  temperature  above  10.7°  F  or  51.3*0 
with  ether-like  odor  above  700  ppm. 

//.  Fire,  explosion,  and  reactivity  hazard  data 

A.  Fire: 

1.  Flash  point:  less  than  0°F  (open  cup); 

2.  Stability:  decomposes  violently  at 
temperatures  above  BOCF; 

3.  Flammable  limits  in  air,  percent  by 
volume:  Lower:  3,  Upper:  100; 

4.  Extinguishing  media:  Carbon  dioxide  for 
small  fires,  polymer  or  alcohol  foams  for 
large  fires; 

5.  Special  fire  fighting  procedures:  Dilution 
of  ethylene  oxide  with  23  volumes  of  water 
renders  it  non-flammable; 

6.  Unusual  fire  and  explosion  hazards: 
Vapors  of  EtO  will  bum  without  the  presence 
of  air  or  other  oxidizers.  EtO  vapors  are 
heavier  than  air  and  may  travel  along  the 
ground  and  be  ignited  by  open  flames  or 
sparks  at  locations  remote  from  the  site  at 
which  EtO  is  being  used. 

7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1926.152,  EtO  is 
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cltMifiad  w  «  flaiiiiiMb)«  gM.  Far  axampla, 
7,500  ppm,  tp|»TDdiiiataly  oos-fauith  olf  tha 
lower  flammabte  limit,  would  be  considered 
to  poea  a  potential  fire  and  exploaion  hazard. 
B.  Reactivity: 

1.  Conditions  contributing  to  instability: 
EtO  will  polymerize  violently  if 
contaminated  with  aqueous  alkalies,  amines, 
mineral  adds,  metal  chlorides,  or  metal 
oxides.  Violent  decompodtioa  will  also 
occur  at  tonperaturas  above  800*F; 

2.  Incompatabilitiaa:  Alkalines  and  adds: 

3.  Hazardous  decotn position  products: 
Carbon  monoxide  and  carbon  dioxide. 

///.  Spill,  leak,  and  disposal  procedures 

A.  If  EtO  is  spilled  or  leaked,  the  following 
steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  vrashed  dovm  with 
water. 

B.  Persons  not  wearing  appropriate 
protective  equipment  should  be  restricted 
from  areas  of  spills  or  leaks  until  cleanup  has 
been  completed. 

C  Waste  disposal  methods:  Waste  material 
should  be  disposed  of  in  a  manner  that  is  not 
hazardous  to  employees  or  to  the  general 
population.  In  selecting  the  method  of  waste 
disposal,  applicable  local,  State,  and  Federal 
regulations  should  be  consulted. 

IV.  Monitoring  and  measurement  procedures 

A.  Exposure  above  the  Permissible 
Exposure  Limit: 

1.  Eight-hour  exposure  evaluation: 
Measxirements  taken  for  the  purpose  of 
determining  employee  exposure  under  this 
section  are  best  taken  with  consecutive 
samples  covering  the  full  shift.  Air  samples 
should  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee.) 

2.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collection  of  the  EtO  vapor  on 
charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  performed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct  reading 
instruments,  or  passive  dosimeters  as  long  as 
measurements  taken  using  these  methods 
accurately  evaluate  the  concentration  of  EtO 
in  employees'  breathing  zones. 

Appendix  D  describe  the  validated 
method  of  sampling  and  analysis  which  has 
been  tested  by  OSHA  for  use  with  EtO.  Other 
available  methods  are  also  described  in 
Appendix  D.  The  employer  has  the  obligation 
of  selecting  a  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring 
should  be  accurate,  to  a  95  percent 
confidence  level,  to  plus  or  minus  25  percent 
for  concentrations  of  EtO  at  1  ppm,  and  to 
plus  or  minus  35  percent  for  concentrations 
at  0.5  ppm.  In  addition  to  the  method 
described  in  Appendix  D,  there  are  numerous 
other  methods  available  for  monitoring  for 
EtO  in  the  woriqtlacs.  Details  on  these  other 


methods  have  been  submitted  by  various 
companies  to  the  rulemaking  record,  and  are 
available  at  the  OSHA  Docket  OCBca. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the 
results  of  measurement  procediires. 
employers  should  assure  that  the  evaluation 
of  employee  exposures  is  performed  by  a 
technically  qualified  person. 

V.  Protective  clothing  and  equipment 

Employees  should  be  provided  with  and  be 
required  to  wear  appropriate  protective 
clothing  wherever  there  is  significant 
potential  for  skin  contact  with  liquid  EtO  or 
EtO-containing  solutions.  Protective  clothing 
shall  include  impermeable  coveralls  or 
similar  full-body  woric  dothing,  gloves,  and 
head  coverings,  as  appropriate  to  protect 
areas  of  the  body  which  may  come  in  contact 
with  liquid  EtO  or  BtO-containing  solutions. 

Employers  should  ascertain  that  the 
protective  garments  an  impermeable  to  EtO. 
Permeable  clothing,  induding  items  made  of 
rubber,  and  leather  shoes  should  not  be 
allowed  to  become  contaminated  with  liquid 
EtO.  If  permeable  clothing  does  tMCome 
contaminated,  it  should  be  immediately 
removed,  while  the  employer  is  under  an 
emergency  deluge  thawer.  If  leather  footwear 
or  other  leather  garments  become  wet  from 
EtO  they  should  be  discarded  and  not  be 
worn  again,  because  leather  absorbs  EfO  and 
holds  it  against  the  skin. 

Any  protective  dothing  that  has  been 
damaged  or  is  otherwise  found  to  be 
defective  should  be  repaired  or  replaced. 
Qean  protective  clothing  should  be  provided 
to  the  employee  as  necessary  to  assure 
employee  protection.  Whenever  impermeable 
clothing  becomes  wet  with  liquid  EtO,  it 
should  be  wrashed  down  with  water  before 
being  removed  by  the  employee.  Employees 
are  also  required  to  wear  splash-proof  safety 
goggles  where  there  is  any  possibility  of  EtO 
contacting  the  eyes. 

VI.  Miscellaneous  precautions 

A.  Store  EtO  in  tightly  closed  containers  in 
a  cool,  well- ventilated  area  and  take  all 
necessary  precautions  to  avoid  any  explosion 
hazard. 

B.  Non-sparking  tools  must  be  used  to  open 
and  close  metal  containers.  These  containers 
must  be  effectively  grounded  and  bonded. 

C  Do  not  indnerate  EtO  cartridges,  tanks 
or  other  containers. 

D.  Employers  should  advise  employees  of 
all  areas  and  operations  where  exposure  to 
EtO  occur. 

VII.  Common  operations 

Common  operations  in  which  exposure  to 
EtO  is  likely  to  occur  include  the  following: 
Manufiicture  of  EtO,  surfactants, 
ethanolamines,  glycol  ethers,  and  specialty 
chemicals,  and  use  as  a  sterilant  in  the 
hospital,  health  produd  and  spice  industries. 

Appendix  C  to  §  1926.1147— Medical 
Surveillance  Guidelines  for  Ethylene  Oxide 
(Non-Mandatory) 

/.  Route  of  entry 
Inhalation. 


D.  Toxicology 

Clinical  evidence  of  adverse  efiiects 
associated  with  the  exposure  to  EtO  is 
present  in  the  form  of  Increased  inddence  of 
cancer  in  laboratory  animals  (leukamia. 
stomach,  brain),  mutation  in  oCEsprlng  in 
animals,  and  resorptions  and  spontaneous 
abortions  in  aninuus  and  human  populations 
respedively.  Findings  in  humans  and 
experimental  animals  expoead  to  airborne 
concentrations  of  BtO  also  indicate  damage  to 
the  genetic  material  PNA).  These  Include 
hemoglobin  alkylation.  unsecheduled  DNA 
synthesis,  sister  chromatid  exchange 
chromosomal  aberration,  and  fundional 
sperm  abnormalities. 

Ethylene  oxide  in  liquid  form  can  cause 
eye  irritation  and  injury  to  the  cornea, 
frostbite,  severe  irritation,  and  blistering  of 
the  skin  upon  prolonged  or  confined  contact 
Ingestion  of  EtO  can  cause  gastric  irritation 
and  liver  injury.  Other  effects  from  Inhalation 
of  EtO  vapon  Include  reaplratory  irritation 
and  lung  injury,  headache,  nausea,  vomiting, 
diarrhea,  dyspnea  and  cyanosis. 

in.  Sigiu  and  symptoms  of  acute 
overexposure 

The  early  effiacts  of  acute  overexposxire  to 
EtO  are  nausea  and  vomiting,  headache,  and 
irritation  of  the  eyes  and  respiratory 
passages.  The  patient  may  notice  a  "peculiar 
taste"  in  the  mouth.  Delayed  effects  can 
include  puhnonary  edema,  drowsinaas, 
weakness,  and  incoordination.  Studies 
suggest  that  blood  cell  changes,  an  increase 
in  chromosomal  aberrations,  and 
spontaneous  abortion  may  also  be  causally 
related  to  acute  overexposure  to  EtO. 

Skin  contact  with  liquid  or  gaseous  EtO 
causes  charaderistic  bums  and  possibly  even 
an  allergic-type  sensitization.  The  edema  and 
ery'l.ema  occurring  from  skin  contad  with 
EtU  progress  to  vesiculatlon  with  a  tendency 
to  coalesce  into  blebs  with  desquamation. 
Healing  occiu^  within  three  weeks,  but  there 
may  be  a  residual  brown  pigmentation.  A  40- 
80%  solution  is  extremely  dangerous, 
causing  extensive  blistering  after  only  brief 
contact.  Pure  liouid  EtO  causes  frostbite 
because  of  rapid  evaporation.  In  contrast,  the 
e>'e  is  relatively  insensitive  to  EtO,  but  there 
mav  be  some  irritation  of  the  cornea. 

Most  reported  acute  effects  of  occupational 
exposure  to  EtO  are  due  to  contact  with  EtO 
in  liquid  phase.  The  liquid  readily  penetrates 
rubbei  and  leather,  and  will  produce 
blistering  if  clothing  or  footwear 
contaminated  with  EtO  are  not  removed. 

IV.  Surveillance  and  preventive 
considerations 

As  noted  above,  exposure  to  EtO  has  been 
linked  to  an  increased  risk  of  cancer  and 
reproductive  efTeds  Including  decreased 
male  fertility,  fetotoxicity,  and  spontaneous 
abortion.  EtO  workers  are  more  likely  to  have 
chromosomal  damage  than  similar  groups  nd 
exposed  to  EtO.  At  the  present,  limited 
studies  of  chronic  effects  in  humans  resulting 
from  exposure  to  EtO  suggest  a  causal 
assodation  with  leukemia.  Animal  studies 
indicate  leukemia  and  cancers  at  other  sites 
(brain,  stomach)  as  well.  The  physician 
should  be  awrare  of  the  findings  of  these 
studies  in  evaluating  the  health  of  employ 
exposed  to  EtO. 
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Adequate  acreenlng  tests  to  determine  an 
employee's  potential  for  developing  serious 
chronic  diseases,  such  as  cancer,  from 
exposure  to  EtO  do  not  presently  exist. 
Laboratory  tests  may,  howrever,  give  evidence 
to  suggest  that  an  employee  is  potentially 
overexposed  to  EtO.  It  is  important  for  the 
physician  to  become  familiar  with  the 
operating  conditions  in  which  exposure  to 
EtO  is  likely  to  occur.  The  physician  also 
must  become  familiar  with  the  signs  and 
symptoms  that  indicate  a  worker  is  receiving 
otherwise  unrecognized  and  unacceptable 
exposure  to  EtO.  These  elements  are 
especially  important  in  evaluating  the 
medical  and  woik  histories  and  in 
conducting  the  physical  exam.  When  an 
tmacceptable  exposure  in  an  active  employee 
is  identified  by  the  physician,  measures 
taken  by  tho  employer  to  lower  exposure 
should  also  lower  the  risk  of  seriotu  long- 
term  consequences. 

The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed  to  EtO 
at  or  above  the  action  level  (0.5  ppm)  for  at 
least  30  days  per  year,  without  regard  to 
respirator  use.  All  examinations  and 
procedures  must  be  performed  by  or  under 
the  supervision  of  a  licensed  physician  at  a 
reasonable  time  and  place  for  the  employee 
and  at  no  cost  to  the  employee. 

Although  broad  latitude  in  prescribing 
specific  tests  to  be  included  in  the  medical 
surveillance  program  is  extended  to  the 
examining  physician.  OSHA  requires 
inclusion  of  the  following  elements  in  the 
routine  examination: 

(i)  Medical  and  work  histories  with  special 
emphasis  directed  to  symptoms  related  to  the 
pulmonary,  hematologic,  neurologic,  and 
reproductive  systems  and  to  the  eyes  and 
skin. 

(ii)  Physical  examination  with  particular 
emphasis  given  to  the  pulmonary, 
hematologic,  neurologic,  and  reproductive 
sjrstems  and  to  the  eyas  and  skin. 

(iii)  Complete  blood  count  to  include  at 
least  a  white  cell  count  (including 
differential  cell  count),  red  cell  coimt, 
hematocrit,  and  hemc^obin. 

(iv)  Any  laboratory  or  other  test  which  the 
examining  physician  deems  necessary  by 
sound  medical  practice. 

If  requested  by  the  employee,  the  medical 
examinations  shall  include  pregnancy  testing 
or  laboratory  evaluation  of  fertility  as  deemed 
appropriate  by  the  physician. 

In  certain  cases,  to  provide  soimd  medical 
advice  to  the  employer  and  the  employee,  the 
physician  must  evaluate  situations  not 
directly  related  to  EtO.  For  example, 
employees  with  skin  diseases  may  be  unable 
to  tolerate  wearing  protective  clothing.  In 
addition  those  vrith  chronic  respiratory 
diseases  may  not  tolerate  the  wearing  of 
negative  pressure  (air  purifying)  respirators. 
Additional  tests  and  procedures  that  will 
help  the  physician  determine  which 
employeaa  an  medically  unable  to  wear  such 
respirators  should  include:  An  evaluation  of 
cudiovascular  function,  a  baseline  chest  x- 
ray  to  be  repeated  at  five  year  intervals,  and 
a  pulmonary  function  test  to  be  repeated 
every  three  years.  The  pulmonary  function 
test  should  include  measurement  of  the 


employee's  forced  vital  capacity  (FVC), 
forced  expiratory  volume  at  one  second 
(FEVi),  as  well  as  calculation  of  the  ratios  of 
FEVl  to  FVC,  and  measured  FVC  and 
measured  FEVl  to  expected  values  corrected 
for  variation  due  to  age,  sex,  race,  and  height. 

The  employer  is  required  to  make  the 
prescribed  tests  available  at  least  annually  to 
employees  who  are  or  will  be  exposed  at  or 
above  the  action  level,  for  30  or  more  days 
per  year,  more  often  than  specified  if 
reconunended  by  the  examining  physician; 
and  upon  the  employee's  termination  of 
employment  or  reassignment  to  another  work 
area.  While  little  is  known  about  the  long 
term  consequences  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
such  affected  employees  closely  in  light  of 
existing  health  data.  The  employer  shall 
provide  physician  recommended 
examinations  to  any  employee  exposed  to 
EtO  in  emergency  conditions.  Likewise,  the 
employer  shall  make  available  n^edical 
consultations  including  physician 
recommended  exams  to  employees  who 
believe  they  are  suffering  signs  or  symptoms 
of  exposure  to  EtO. 

The  employer  is  required  to  provide  the 
physician  with  the  following  informatin:  a 
copy  of  this  standard  and  its  appendices;  a 
description  of  the  affected  employee's  duties 
as  they  relate  to  the  employee  exposure  level; 
and  information  from  the  employee's 
previous  medical  examinations  which  is  not 
readily  available  to  the  examining  physician. 
Making  this  information  available  to  the 
physician  will  aid  in  the  evaluation  of  the 
employee's  health  in  relation  to  assigned 
duties  and  fitness  to  wear  personal  protective 
equipment,  when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  results  of  the 
medical  examinations;  the  physician's 
opinion  as  to  whether  the  employee  has  any 
detected  medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  his  or  her  health  from 
exposure  to  EtO;  any  recommended 
restrictions  upon  the  employee's  exposure  to 
EtO,  or  upon  the  use  of  protective  clothing 
or  equipment  such  as  respirators;  and  a 
statement  that  the  employee  has  been 
informed  by  the  physician  of  the  results  of 
the  medical  examination  and  of  any  medical 
conditions  which  require  further  explanation 
or  treatment.  This  written  opinion  must  not 
reveal  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to  EtO, 
and  a  copy  of  the  opinion  must  be  provided 
to  the  affected  employee. 

The  purpose  in  requiring  the  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  aid  in  the 
determination  of  initial  placement  of 
employees  and  to  assess  the  employee's 
ability  to  use  protective  clothing  and 
equipment. 

Appendix  D  to  f  1926.1147— SuapUng  and 
Analytical  Methods  for  Ethylene  Oxide 
(Non-Mandatoiy) 

A  number  of  methods  are  available  for 
monitoring  employee  exposures  to  EtO.  Most 
of  these  involve  the  use  of  charcoal  tubes  and 


sampling  pumps,  followed  by  analysis  of  the 
samples  by  gas  chromatograph.  The  essential 
differences  between  the  charcoal  tube 
methods  include,  among  others,  the  use  of 
different  desorbing  solvents,  the  use  of 
different  lots  of  charcoal,  and  the  use  of 
different  equipment  for  analysis  of  the 
samples. 

Besides  charcoal,  methods  using  passive 
dosimeters,  gas  sampling  bags,  impingers, 
and  detector  tubes  have  been  utilized  for 
determination  of  EtO  exposure.  In  addition, 
there  are  several  commercially  available 
portable  gas  analyzers  and  monitoring  units. 

This  appendix  contains  details  for  the 
method  which  has  been  tested  at  the  OSHA 
Analytical  Laboratory  in  Salt  Lake  Qty. 
Inclusion  of  this  method  in  the  appendix 
does  not  mean  that  this  method  is  the  only 
one  which  will  be  satisfectory.  Copies  of 
descriptions  of  other  methods  available  are 
available  in  the  rulemaking  record,  and  may 
be  obtained  &x)m  the  OSHA  Docket  Office. 
These  include  the  Union  Carbide,  Dow 
Chemical,  3M,  and  DuPont  methods,  as  well 
as  NIOSH  Method  S-286.  These  methods  are 
briefly  described  at  the  end  of  this  appendix. 

Employers  who  note  problems  with  sample 
breakthrough  using  the  OSHA  or  other 
charcoal  methods  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available. 
In  addition,  lower  flow  rates  and  shorter 
sampling  times  should  be  beneficial  in 
minimizing  breakthrough  problems. 
Whatever  method  the  employer  chooses,  he 
must  assure  himself  of  the  method's  accuracy 
and  precision  under  the  unique  conditions 
present  in  his  workplace. 

Ethylene  Oxide 

Method  No.:  30. 

Matrix:  Air. 

Target  Concentration:  1.0  ppm  (1.8  mg/m'). 

Procedure:  Samples  are  collected  on  two 
charcoal  tubes  in  series  and  desorbed  with 
1%  CSj  in  benzene.  The  samples  are 
derivatized  with  HBr  and  treated  with 
sodium  carbonate.  Analysis  is  done  by  gas 
chromatography  with  an  electron  capture 
detector. 

Recommended  Air  Volume  and  Sampling 
Rate:  1  liter  and  0.05  Lpm. 

Detection  Limit  of  the  Overall  Procedure: 
13.3  ppb  (0.024  mg/m')  (Based  on  1.0  liter  air 
sample). 

Reliable  Quantitation  Limit:  52.2  ppb 
(0.094  mg/m')  (Based  on  1.0  liter  air  sample). 

Standard  Error  of  Estimate:  6.59%  (See 
Backup  Section  4.6). 

Special  Requirements:  Samples  must  be 
analyzed  within  15  days  of  sampling  date. 

Status  of  Method:  The  sampling  and 
analytical  method  has  been  subjected  to  the 
established  evaluation  procedures  of  the 
Organic  Method  Evaluations  Branch. 

Date:  August  1981. 
Chemist:  Wayne  D.  Potter. 

Oiganic  Solvents  Branch.  OSHA  Analytical 
Laboratory,  Salt  Lake  City.  Utah 

1.  General  Discussion. 

1.1    Background. 

1.1.1    History  of  Procedure. 

Ethylene  oxide  samples  analyzed  at  the 
OSHA  Laboratory  have  normally  been 
collected  on  activated  charcoal  and  desorbed 
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with  carbon  disulfide.  The  analysis  is 
porfbnned  with  a  gas  chromatograph 
equipped  with  a  FID  (Flame  ionization 
detector)  as  described  in  NIOSH  Method 
S286  (Ref.  5.1).  This  method  is  based  on  a 
PEL  of  50  ppm  and  has  a  detection  limit  of 
about  1  ppm. 

Recent  studies  have  prompted  the  need  for 
a  method  to  analyze  and  detect  ethylene 
oxide  at  very  low  concentrations. 

Several  attempts  were  made  to  form  an 
ultraviolet  (UV)  sensitive  derivative  with 
ethylene  oxide  for  analysis  with  HPLC. 
Among  those  tested  that  gave  no  detectable 
product  were:  p-anlsidine,  methylimidazole, 
aniline,  and  2,3,6-trichlorobenzoic  acid.  Each 
was  tested  with  catalysts  such  as 
triethylamine,  aluminum  chloride, 
methylene  chloride  and  sulfuric  acid  but  no 
detectable  derivative  was  produced. 

The  next  derivatization  attempt  was  to 
react  ethylene  oxide  with  HBr  to  form  2- 
bromoethanol.  This  reaction  was  successful. 
An  ECD  (electron  capture  detector)  gave  a 
very  good  response  for  2-bromoethanol  due 
to  the  presence  of  bromine.  The  use  of  carbon 
disulfide  as  the  desorbing  solvent  gave  too 
large  a  response  and  masked  the  2- 
bromoethanol.  Several  other  solvents  were  • 
tested  for  both  their  response  on  the  ECD  and 
their  ability  to  desorb  ethylene  oxide  from 
the  charcoal.  Among  those  tested  were 
toluene,  xylene,  ethyl  benzene,  hexane, 
cyclohexane  and  benzene.  Benzene  was  the 
only  solvent  tested  that  gave  a  suitable 
response  on  the  ECD  and  a  high  desorption. 
It  was  found  that  the  desorption  efficiency 
was  improved  by  using  1%  CSj  with  the 
benzene.  The  carbon  disulfide  did  not 
significantly  improve  the  recovery  with  the 
other  solvents.  SKC  Lot  120  was  used  in  all 
tests  done  with  activated  charcoal. 

1.1.2    Physical  Properties  (Ref  5.2-5.4). 

Synonyms:  Oxirane;  dimethylene  oxide, 
1,2-epoxy-ethane;  oxane;  C2H4O;  ETO; 

Molecular  Weight:  44.06 

Boiling  Point:  10.7  "C  (51.3') 

Melting  Point:  -lll^C 

Description:  Colorless,  flammable  gas 

Vapor  Pressure:  1095  mm.  at  20  "C 

Odor:  Ether-like  odor  ' 

Lower  Explosive  Limits:  3.0%  (by  volume) 

Flash  Point  (TOC):  Below  O'F 

Molecular  Structure:  CH  2— CH  2 

1.2    Limit  Defining  Parameters. 

1.2.1  Detection  Limit  of  the  Analytical 
Procedure. 

The  detection  limit  of  the  analytical 
procedure  is  12.0  picograms  of  ethylene 
oxide  per  injection.  This  is  the  amount  of 
analyte  which  will  give  a  peak  whose  height 
is  five  times  the  height  of  the  baseline  noise. 
(See  Backup  Data  Section  4.1). 

1.2.2  Detection  Limit  of  the  Overall 
Procedure. 

The  detection  limit  of  the  overall 
procedure  is  24.0  ng  of  ethylene  oxide  per 
sample. 

This  is  the  amount  of  analyte  spiked  on  the 
sampling  device  which  allows  recovery  of  an 
amoimt  of  analyte  equivalent  to  the  detection 
limit  of  the  analytical  procedure.  (See 
Backup  Data  Section  4.2). 

1.2.3  Reliable  Quantitation  Limit 
The  reliable  quantitation  limit  is  94.0 

nanograms  of  ethylene  oxide  per  sample. 


This  is  the  smallest  amount  of  analyte  which 
can  be  quantitated  within  the  requirements  of 
75%  recovery  and  95%  confidence  limits. 
(See  Backup  Data  Section  4.2). 

It  must  be  recognized  that  the  reliable 
quantitation  limit  and  detection  limits 
reported  in  the  method  are  based  upon 
optimization  of  the  instrument  for  the 
smallest  possible  amount  of  analyte.  When 
the  target  concentration  of  an  analyte  is 
exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters.  In  this  case,  the  limits  reported 
on  analysis  reports  will  be  based  on  the 
operating  parameters  used  during  the 
analysis  of  the  samples. 

1.2.4  Sensitivity. 

The  sensitivity  of  the  analytical  procedure 
over  a  concentration  range  representing  0.5  to 
2  times  the  tai^et  concentration  based  on  the 
recommended  air  volume  is  34105  area  units 
per  ^g/mL.  The  sensitivity  is  determined  by 
the  slope  of  the  calibration  curve  (See 
Backup  Data  Section  4.3). 

The  sensitivity  will  vary  somewhat  with 
the  particular  instrument  used  in  the 
analysis. 

1.2.5  Recovery. 

The  recovery  of  analyte  from  the  collection 
medium  must  be  75%  or  greater.  The  average 
recovery  from  spiked  samples  over  the  range 
of  0.5  to  2  times  the  target  concentration  is 
88.0%  (See  Backup  Section  4.4).  At  lower 
concentrations  the  recovery  appears  to  be 
non-linear. 

1.2.6  Precision  (Analytical  Method  Only). 
The  pooled  coefficient  of  variation 

obtained  frt)m  replicate  determination  of 
analytical  standards  at  0.5X,  IX  and  2X  the 
target  concentration  is  0.036  (See  Backup 
Data  Section  4.5). 

1.2.7  Precision  (Overall  Procedure). 

The  overall  procedure  must  provide  results 
at  the  target  concentration  that  are  25%  of 
better  at  the  95%  confidence  level.  The 
precision  at  the  95%  confidence  level  for  the 
15  day  storage  test  is  plus  or  minus  12.9% 
(See  Backup  Data  Section  4.6). 

This  includes  an  additional  plus  or  minus 
5%  for  sampling  error. 

1.3  Advantages. 

1.3.1  The  {sampling  procedure  is 
convenient. 

1.3.2  The  analytical  procedure  is  very 
sensitive  and  reproducible. 

1.3.3  Reanalysis  of  samples  is  possible. 

1.3.4  Samples  are  stable  for  at  least  15 
days  at  room  temperature. 

1.3.5  Interferences  are  reduced  by  the 
longer  GC  retention  time  of  the  new 
derivative. 

1.4  Disadvantages. 

1.4.1  Two  tubes  in  series  must  be  used 
because  of  possible  breakthrough  and 
migration. 

1.4.2  The  precision  of  the  sampling  rate 
may  be  limited  by  the  reproducibility  of  the 
pressure  drop  across  the  tubes.  The  pumps 
are  usually  calibrated  for  one  tube  only. 

1.4.3  The  use  of  benzene  88  the 
desorption  solvent  increases  the  hazards  of 
analysis  because  of  the  potential  carcinogenic 
effects  of  benzene. 

1.4.4  After  repeated  injections  there  can 
be  a  buildup  of  residue  formed  on  the 
electron  capture  detector  which  decreases 
sensitivity. 


1.4.5    Recovery  from  the  charcoal  tubes 
appears  to  be  nonlinear  at  low 
concentrations. 

2.  Sampling  Procedure. 

2.1  Apparatus. 

2.1.1  A  calibrated  personal  sampling 
piunp  whose  flow  can  be  detennlned  within 
plus  or  minus  5%  of  the  recommended  flow. 

2.1.2  SKC  Lot  1 20  Charcoal  tubes:  glass 
tube  with  both  ends  flame  sealed,  7  cm  long 
with  a  6  mm  O.D.  and  a  4-mm  I.D., 
containing  2  sections  of  coconut  shell 
charcoal  separated  by  a  2-mm  portion  of 
urethahe  foam.  The  adsorbing  section 
contains  100  mg  of  charcoal,  the  backup 
section  50  mg.  A  3-mm  portion  of  urethane 
foam  is  placed  between  the  outlet  end  of  the 
tube  ana  the  backup  section.  A  plug  of ' 
silylated  glass  wool  is  placed  in  front  of  the 
adsorbing  section. 

2.2  Reagents. 

2.2.1    ^tone  required. 

2.3  Sampling  Technique. 

2.3.1  Immediately  before  sampling,  break 
the  ends  of  the  charcoal  tubes.  All  tubes  must 
be  from  the  same  lot. 

2.3.2  Connect  two  tubes  in  series  to  the 
sampling  pump  with  a  short  section  of 
flexible  tubing.  A  minimum  amount  of  tubing 
is  used  to  connect  the  two  sampling  tubes 
together.  The  tube  closer  to  the  pump  is  used 
as  a  backup.  This  tube  should  be  identified 
as  the  backup  tube. 

2.3.3  The  tubes  should  be  placed  in  a 
vertical  position  during  sampling  to 
minimize  channeling. 

2.3.4  Air  being  sampled  should  not  pass 
through  any  hose  or  tubing  before  entering 
the  charcoal  tubes. 

2.3.5  Seal  the  charcoal  tubes  with  plastic 
caps  immediately  after  sampling.  Also,  seal 
each  sample  with  OSHA  seals  lengthwise. 

2.3.6  With  each  batch  of  samples,  submit 
at  least  one  blank  tube  trom  the  same  lot  used 
for  samples.  This  tube  should  be  subjected  to 
exactly  the  same  handling  as  the  samples 
(break,  seal,  transport)  except  that  no  air  is 
drawn  through  it. 

2.3.7  Transport  the  samples  (and 
corresponding  paperwork)  to  the  lab  for 
analysis. 

2.3.8  If  bulk  samples  are  submitted  for 
analysis,  they  shoud  be  transported  in  glass 
containers  with  Teflon-lined  caps.  These 
samples  must  be  mailed  separately  from  the 
container  used  for  the  charcoal  tubes. 

2.4  Breakthrough. 

2.4.1    The  breakthrough  (5% 
breakthrough)  volume  for  a  3.0  mg/m 
ethylene  oxide  sample  stream  at 
approximately  85%  relative  humidity,  22*C 
and  633  mm  is  2.6  liters  sampled  at  0.05 
liters  per  minute.  This  is  equivalent  to  7.8  tig 
of  ethylene  oxide.  Upon  saturation  of  the 
tube  it  appeared  that  the  water  may  be 
displacing  ethylene  oxide  during  sampling. 

2.5  Desorption  Efficiency. 

2.5.1  The  desorption  efficiency,  from 
liquid  injection  onto  charcoal  tubes,  averaged 
88.0%  ftxjm  0.5  to  2.0  x  the  target 
concentration  for  a  1.0  liter  air  sample.  At 
lower  ranges  it  appears  that  the  desorption 
efficiency  is  non-linear  (See  Backup  Data 
Section  4.2). 

2.5.2  The  desorption  efficiency  may  vary 
from  one  laboratory  to  another  and  also  from 
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one  lot  of  charcoal  to  another.  Thus,  it  is 
necessary  to  detensine  the  desoiption 
efficiency  for  a  particular  lot  of  charcoal. 

2.6  Racommended  Air  Volume  and 
Sampling  Rate. 

2.6.1  Tha  recommended  air  volume  is  1.0 
liter. 

2.6.2  The  reomunended  maximum 
samplmg  rate  is  0.05  Lpm. 

2.7  Interfannces. 

2.7.1  Ethylene  glycol  and  Freon  12  at 
target  concentration  levels  did  not  interfere 
with  the  collection  of  ethylene  oxide. 

2.7.2  Suspected  interferences  should  be 
listed  on  the  sample  data  sheets. 

2.7.3  The  relative  humidity  may  affect  the 
sampling  procedure. 

2.8  Sa&ty  Precautions. 

2.8.1    Attach  the  sampling  equipment  to 
the  employee  so  that  it  does  not  interfere 
with  work  performance. 

2  S.2    Wear  safety  glasses  when  breaking 
the  ends  of  the  sampling  tubes. 

2.8.3    If  possible,  place  the  sampling  tubes 
in  a  holder  so  the  sharp  end  is  not  exposed 
while  sampling. 

3.  Analytical  Method. 

3.1  Apparatus. 

3.1.1  Gas  chromatograph  equipped  with  a 
linearized  electron  capture  detector. 

3.1.2  GC  column  capable  of  se{>arating 
the  derivative  of  ethylene  oxide  (2- 
bromoethanol)  from  any  interferences  and 
the  1%  CSj  in  benzene  solvent.  The  colimm 
used  for  validation  studies  was:  10  ft  x  Vi 
inch  stainless  steel  20%  SP-2100.  .1% 
Carbowax  1500  on  100/120  Supelcoport. 

3.1.3  An  electronic  integrator  or  some 
other  suitable  method  of  measuring  peak 
areas. 

3.1.4  Two  milliliter  vials  with  Teflon- 
lined  caps. 

3.1.5  Gas  tight  syringe— 500  jiL  or  other 
convenient  sizes  for  preparing  standards. 

3.1.6  Microliter  syringes — 10  nL  or  other 
convenient  sizes  for  diluting  standards  and  1 
rL  for  sample  injections. 

3.1.7  Pipets  for  dispensing  the  1%CS2  in 
benzene  solvent.  The  Glenco  1  mL  dispenser 
is  adequate  and  convenient. 

3.1.8  Volumetric  flasks — 5  mL  and  other 
convenient  sizes  for  preparing  standards. 

3.1.9  Disposable  Pasteur  pipets. 

3.2  Reagents. 
3.2.1    Benzene,  reagent  grade. 

Carbon  Disulfide,  reagent  grade. 
Ethylene  oxide.  99.7%  pure. 
Hydrobromic  Acid,  48%  reagent 


3.2.2 

3.2.3 
3.2.4 
grade. 
3.2.5 


Sodiimi  Carbonate,  anhydrous, 
reagent  grade. 

3.2.6    Desnblng  reagent,  99%  Benzene/ 
1%  CSj. 

3.3    Sample  Preparation.  | 

3.3.1  The  front  and  back  sections  of  each 
sample  ire  transferred  to  separate  2-mL  vials. 

3.3.2  Each  sample  is  desorbed  with  1.0 
mL  of  desorbicg  reagent. 

3.3.3  The  vials  are  sealed  immediately 
and  allowed  to  desorb  for  one  hour  with 
occasional  shaking.  i 


3.3.4  Desorbing  reagent  is  drawn  off  the 
charcoal  with  a  disposable  pipet  and  put  into 
clean  2-mL  vials. 

3.3.5  One  drop  of  HBr  is  added  to  each 
vial.  Vials  are  resealed  and  HBr  is  mixed  well 
nvith  the  desorbiiig  reagent. 

3.3.6  About  0.15  gram  of  sodium 
carbonate  is  carefully  added  to  each  vial. 
Vials  are  again  resealed  and  mixed  well. 

3.4  Standard  Preparation. 

3.4.1  Standards  are  prepared  by  injecting 
the  pure  ethylene  oxide  gas  into  the 
desorbing  reagent. 

3.4.2  A  range  of  standards  are  prepared  to 
make  a  calibration  curve.  A  concentration  of 
1.0  ^^L  of  ethylene  oxide  gas  per  1  mL 
desorbing  reagent  is  equivalent  to  1.0  ppm  air 
concentration  (all  gas  volumes  at  25''C  and 
760  mm)  for  the  recommended  1  liter  air 
sample.  This  amount  is  uncorrected  for 
desorption  efficiency  (See  Backup  Data 
Section  4.2.  for  desoiption  efSciancy 
corrections). 

3.4.3  One  drop  of  HBr  per  mL  of  standard 
is  added  and  mixed  well. 

3.4.4  About  0.15  grams  of  sodium 
carbonate  is  carefully  added  for  each  drop  of 
HBr  (A  small  reaction  will  occur). 

3.5  Analysis. 

3.5.1  GC  Conditions. 
Nitrogen  flow  rate — lOmL/min. 
Injector  Tempera ture — 250"    C 
Detector  Temf>erature — 300"    C 
Column  Temperature — 100°    C 
Injection  size— 0.8  jiL 
Elution  time — 3.9  minutes 

3.5.2  Peak  areas  are  measured  by  an 
integrator  or  other  suitable  means. 

3.5.3  The  integrator  results  are  in  area 
units  and  a  calibration  curve  is  set  up  with 
concentration  vs.  area  units. 

3.6  Interferences. 

3.6.1  Any  compound  having  the  same 
retention  time  of  2-bromoethanol  is  a 
potential  interference.  Possible  interferences 
should  be  listed  on  the  sample  data  sheets. 

3.6.2  GC  parameters  may  be  changed  to 
circumvent  interferences. 

3.6.3  There  are  usually  trace 
contaminants  in  benzene.  These 
contaminants,  however,  posed  no  problem  of 
interference. 

3.6.4  Retention  time  data  on  a  single 
column  is  not  considered  prrx)f  of  chemical 
identity.  Samples  over  the  1.0  ppm  target 
level  should  be  confirmed  by  GC/Mass  Spec 
or  other  suitable  means. 

3.7  Calculations 

3.7.1  The  concentration  in  ng/mL  for  a 
sample  is  determined  by  comparing  the  area 
of  a  particular  sample  to  the  calibration 
curve,  which  has  been  prepared  from 
analytical  standards. 

3.7.2  The  amount  of  analyte  in  each 
sample  is  corrected  for  desorption  efficiency 
by  use  of  z  desorption  curve. 

3.7.3  Analytical  results  (A)  from  the  two 
tubes  that  compose  a  particular  air  sample 
are  added  together. 

3.7.4  The  concentration  for  a  sample  is    - 
calculated  by  the  following  equation: 


ETO,  mg/ni3  =  AXB/C 

where: 
A=Mg/niL 

B=desorption  volume  in  milliliters 

C=air  volume  in  liters. 

3.7.5    To  convert  mg/m' to  parts  per 
million  (ppm)  the  following  relationship  is 
used: 

ETO,  ppm  =  mg/m>  x  24.45/44.05 

where: 

mg/m'=results  from  3.7.4 

24.45=molar  volume  at  25  "C  and 
760mm  Hg 

44.05=molecular  weight  of  ETO. 

3.8    Safety  Precautions 

3.6.1  Ethylene  oxide  and  benzene  are 
potential  carcinogens  and  care  must  be 
exercised  when  working  with  these 
compounds. 

3.8.2  All  work  done  with  the  solvents 
(preparation  of  standards,  desorption  of 
samples,  etc.)  should  be  done  in  a  hood. 

3.8.3  Avoid  any  skin  contact  with  all  of 
the  solvents. 

3.8.4  Wear  safety  glasses  at  all  times. 

3.8.5  Avoid  skin  contact  with  HBr 
because  it  is  highly  toxic  and  a  strong  irritant 
to  eyes  and  skin. 

4.  Backup  Data. 

4.1  Detection  Limit  Data. 

The  detection  limit  was  determined  by 
injecting  0.8  \xL  of  a  0.015  ^g/mL  standard  of 
ethylene  oxide  into  1%  CS2  in  benzene.  The 
detection  limit  of  the  analytical  procedure  is 
taken  to  be  1.20xlO~*  ^g  per  injection.  This 
is  equivalent  to  8.3  ppb  (0.015  mg/m')  for  the 
recommended  air  volume. 

4.2  Desorptfon  Efficiency. 

Ethylene  oxide  was  spiked  onto  charcoal 
tubes  and  the  following  recovery  data  was 
obtained. 


Amount 

Amount  re- 

Percent re- 

spiked (ng) 

covered  dig) 

covery 

4.5 

4.32 

96.0 

3.0 

2.61 

87.0 

2.25 

2.025 

90.0 

1.5 

1.365 

91.0 

1.5 

1.38 

92.0 

.75 

.6525 

87.0 

.375 

.315 

84.0 

.375 

.312 

83.2 

.1875 

.151 

80.5 

.094 

.070 

74.5 

At  lower  amounts  the  recovery  appears  to 
be  non-linear. 

4.3    Sensitivity  Data. 

The  following  data  was  used  to  determine 
the  calibration  curve. 


UMI 
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Injection 


1 

2 

3 

4  

X 

Sk)p«-34.105. 


0.5X.75  ^g/mL 


30904 
30967 
32555 
32242 
31672 


1x1.5  MO/mL 


59567 
62914 
58578 
57173 
59558 


2x3.0  MO^mL 


111778 
106016 
106122 
100716 
106408 


4.4    Recovery. 

The  recovery  was  detennlned  by  spiking 
ethylene  oxide  onto  lot  120  charcoal  tubes 
and  desorfoing  with  1%  CSi  in  Benzene. 
Recoveries  were  done  at  0.5, 1.0,  and  2.0  X 
the  target  concentration  (1  ppm)  for  the 
recommended  air  volume. 


Percent  Recovery 


Percent  Recovery— Continued 


Sample 

0.5X 

I.Ox 

2.0X 

1  

88.7 

95.0 

91.7 

2 

83.8 

95.0 

87.3 

3 

84.2 

91.0 

86.0 

4  

88.0 

91.0 

83.0 

6 

88.0 

86.0 

85.0 

Sample 

0.5x 

I.Ox 

2.01 

X 

86.5 

90.5 

87.0 

Weighted  Average-88.2. 

4.5    Prectskxi  oi  the  Analytical  Procedure. 

The  following  data  was  used  to  determine 
the  precision  of  the  analytical  method: 


Concentration 

0.5X.75  Mg/mL 

1x1.5  »ig/M. 

2x3.0  Vi9hrL 

IniActlon                                             

.7421 
.7441 
.7831 
.7753 
.7612 
.0211 
.0277 

1.4899 
1.5826 
1.4628 
1.4244 
1.4899 
.0674 
.0452 

3.1184 

3.0447 
2.9149 
2.9185 
29991 

QtArviorri  nAuiAMnn                • "               

.0998 

cv 

.0333 

Insert  illus.  44 


Percent  recovery— Continued 


CV+0.036 

4.6    Storage  Data. 

Samples  were  generated  at  1.5  mg/m' 
ethylene  oxide  at  85%  relative  humidity, 
22°C  and  633  mm.  All  samples  were  taken  for 
20  minutes  at  0.05  Lpm.  Six  samples  were 
analyzed  as  soon  as  possible  and  fifteen 
samples  were  stored  at  refrigerated 
temperature  {5"C)  and  fifteen  samples  were 
stored  at  ambient  temperature  (23*0).  These 
stored  samples  were  analyzed  over  a  period 
of  nineteen  days. 

Percent  Recovery 


Day  analyzed 


1  . 
1  . 
1  . 
1  . 
4  . 
4  . 
4  . 
6  . 
6  . 
8  . 
8  . 
10 
10 
10 
11 
11 
13 


Refrig- 
erated 


87.0- 

93.0 

94.0 

92.0 

92.0 

93.0 

91.0 


Ambient 


87.0 
93.0 
94.0 
92.0 
91.0 
88.0 
89.0 


92  0 

92.0 

86.0 

91.7 

95.5 

95.7 

90.0 

82.0 

78.0 

13 
13 
14 

14 
18 
18 
19 
19 


Day  analyzed 


Refrig- 
erated 


Ambient 


81.4 
824 

78.5 

72.1 

66.0 

68.0 

64.0 

77.0 

4.7    Breakthrough  Data. 

Breakthrough  studies  were  done  at  2  ppm 
(3.6  mg/m')  at  approximately  85%  relative 
humidity  at  22'C  (ambient  temperature).  Two 
charcoal  tubes  were  used  in  series.  The 
backup  tube  was  changed  every  10  minutes 
and  analyzed  for  breakthrough.  The  flow  rate 
was  0.050  Lpm. 


Tube  No. 


1  .. 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 


Time 

Percent  break- 

(minutes) 

through 

10 

V) 

20 

(') 

30 

V) 

40 

1.23 

50 

3.46 

60 

18.71 

70 

39.2 

80 

53.3 

90 

72.0 

100 

96.0 

110 

113.0 

120 

133.9 

'None. 


The  5%  breakthrough  volume  was  reached 
when  2.6  liters  of  test  atmosphere  were 
draWn  through  the  charcoal  tubes. 
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Summary  of  Other  Sampling  Procedures 

OSHA  believes  that  served  other  types  of 
monitoring  equipment  and  techniques  exist 
for  monitoring  time-weighted  averages.  . 
Considerable  research  and  method 
development  is  currently  being  performed, 
which  will  lead  to  improvements  and  a  wider 
variety  of  monitoring  techniques.  A 
combination  of  monitoring  procedures  can  be 
used.  There  probably  is  no  one  best  method 
for  monitoring  peraonal  exposure  to  ethylene 
oxide  in  all  cases.  There  are  advantages, 
disadvantages,  and  limitations  to  each 
method.  The  method  of  choice  will  depend 
on  the  need  and  requirements.  Some 
commonly  used  methods  include  the  use  of 
charcoal  tubes,  passive  dosimeters,  Tedler 
gas  sampling  bags,  detector  tubes, 
photoionization  detection  units.  Infrared 
detection  units  and  gas  chromatographs.  A 
number  of  these  methods  are  described 
below. 
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A.  Cfaarcoel  Tube  Sampling  Pnxreduras 

Qp2i-Ketcham  method  (Ex.  11-133)— This 
method  consists  of  collecting  EtO  on 
Columbia  JXC  activated  carbon,  desorbing 
the  EtO  with  carbon  disulfide  and  analyzing 
by  gas  chromatography  with  flame  ionization 
detection.  Union  Carbide  has  recently 
updated  and  revalidated  this  monitoring 
procedures.  This  method  is  capable  of 
determining  both  eight-hour  time-weighted 
average  sxpoaures  and  short-term  exposures. 
The  method  was  validated  to  0.5  ppm.  Like 
other  charcoal  collecting  procedures,  the 
method  requires  considerable  analytical 
expertise. 

ASTM-pmposed  method— The  Ethylene 
Oxide  Industry  Council  (EOlC)  has 
contracted  wi^  Clayton  Environmental 
Consultants,  Inc.  to  conduct  a  collaborative 
study  for  the  proposed  method.  The  ASTM- 
Proposed  method  is  similar  to  the  method 
published  by  Qazi  and  Ketcham  is  the 
November  1977  American  Industrial  Hygiene 
Association  Journal,  and  to  the  method  of 
Pilney  and  Coyne,  presented  at  the  1979 
American  Industrial  Hygiene  Conference. 
After  the  air  to  be  sampled  is  drawn  through 
an  activated  charcoal  tube,  the  ethylene 
oxide  is  desorbed  from  the  tube  using  carbon 
disulfide  and  is  quantitated  by  gas 
chromatography  utilizing  a  flame  ionization 
detector.  The  ASTM-proposed  method 
specifies  a  large  two-section  charcoal  tube, 
shipment  in  dry  ice,  storage  at  less 
than  -5*^  and  analysis  within  three  weeks 
to  pre\-ent  migration  and  sample  loss.  Two 
types  of  charcoal  tubes  are  being  tested —  • 
Pittsburgh  Coconut-Based  (PCB)  and 
Columbia  JXC  charcoal.  This  collaborative 
study  will  give  an  indication  of  the  inter-  and 
intralabcratory  precision  and  accxiracy  of  the 
ASTM-proposed  method.  Several  laboratories 
have  considerable  expertise  using  the  Qazi- 
Ketchara  and  Dow  methods. 

B.  Passive  Monitors — Ethylene  oxide 
diffuses  into  the  monitor  and  is  collected  in 
the  sampling  media.  The  DuPont  Pro-Tek 
badge  collects  EtO  in  an  absorbing  solution, 
which  is  analyzed  colorimetrically  to 
determine  the  amount  of  EtO  present.  The 
3M  350 badge  collects  the  EtO  on  chemically 
treated  charcoal.  Other  passive  monitors  are 
currently  being  developed  and  tested.  Both 
3M  and  OuPont  have  submitted  data 
indicating  their  dosimeters  meet  the 
precision  and  accuracy  requirements  of  the 
proposed  ethylene  oxide  standard.  Both 
presented  laboratory  validation  data  to  0.2 
ppm  (E.XS.  11-65,  4-20.  108, 109, 130). 

Q  Ted'.ar  Gas  Sampling  Bags-Samples  are 
collected  by  drawing  a  known  volume  of  air 
into  a  Tedlar  gas  sampling  bag.  The  ethylene 
Dxide  concentraticn  is  often  determined  on- 
site  using  a  portable  gas  chromstograph  or 
portable  infrared  spectometar. 

D.  Detector  tubes — A  known  volume  of  air 
is  drawn  through  a  detector  tube  using  a 
small  band  pump.  The  concentration  of  EtO 
is  related  to  the  length  of  stain  developed  in 
he  tube.  Detector  tubes  are  economical,  easy 
0  use,  and  give  an  immediate  readout. 
Jnfortunately,  partly  because  they  are 
lonspecific,  their  accuracy  is  of^en 
•uestiontble.  Since  the  sample  is  taken  over 
t  short  period  of  time,  they  may  bs  useful  for 
r'ermining  the  source  of  leaks. 


E.  Direct  Reading  Instruments — ^There  are 
numerous  types  of  direct  reading 
instruments,  each  having  its  own  strengths 
and  weaknesses  (Exs.  135B,  135C,  107, 11- 
78, 11-153).  Many  are  relatively  new, 
offering  greater  sensitivity  and  speciFicity. 
Popular  ethylene  oxide  direct  reading 
instruments  include  in£rared  detection  units, 
photoionization  detection  units,  and  gas 
chromstographs. 

Portable  infrared  analyzers  provide  an 
immediate,  continuous  indication  of  a 
concentration  value:  making  them 
particularly  useful  for  locating  high 
concentration  pockets,  in  leak  detection  and 
in  ambient  air  monitoring.  In  infrared 
detection  units,  the  amount  of  infrared  light 
absorbed  by  the  gas  being  analyzed  at 
selected  infrared  wavelengths  is  related  to 
the  concentration  of  a  particular  component. 
Various  models  have  either  fixed  or  variable 
infrared  filters,  differing  cell  pathlengths,  and 
microcomputer  controls  for  greater 
sensitivity,  automation,  and  interference 
elimination. 

A  fairly  recent  detection  system  is 
photoiunization  detection.  The  molecules  are 
ionized  by  high  energy  ultraviolet  light.  The 
resulting  current  is  measured.  Since  different 
substances  have  different  ionization 
potentials,  other  organic  compounds  may  be 
ionized.  The  lower  the  lamp  energy,  the 
better  the  selectivity.  As  a  continuous 
monitor,  photoionization  detection  can  be 
useful  for  locating  high  concentration 
pockets,  in  leak  detection,  and  continuous 
ambient  air  monitoring.  Both  portable  and 
stationary  gas  chromatographs  are  available 
with  various  types  of  detectors,  including 
photoionization  detectors.  A  gas 
chromatograph  with  a  photoionization 
detector  retains  the  phot  ionization 
sensitivity,  but  minimizes  or  eliminates 
interferences.  For  several  GC/PID  units,  the 
sensitivity  is  in  the  0.1-0.2  ppm  EtO  range. 
The  GC/PID  with  microprocessors  can 
sample  up  to  20  sample  points  sequentially, 
calculate  and  record  data,  and  activate  alarms 
or  ventilation  systems.  Many  are  quite 
flexible  and  can  be  configured  to  meet  the 
specific  analysis  needs  for  the  workplace. 

DuPont  presented  their  laboratory 
validation  data  of  the  accuracy  of  the  Qazi- 
Kotcham  charcoal  tube,  the  PCB  charcoal 
tube.  Miran  103  IR  analyzer,  3M  #3550 
monitor  and  the  Du  Pont  C-70  badge. 
Quoting  Elbert  V.  Kring: 

We  also  beleive  that  OSHA's  proposed 
accuracy  in  this  standard  is  appropriate.  At 
plus  or  minus  25  percent  at  one  part  per 
million,  and  plus  or  minus  35  percent  below 
that.  And,  our  data  indicates  there's  only  one 
monitoring  method,  right  now,  that  we've 
tested  thoroughly,  that  meets  that  accuracy 
requirements.  That  is  the  Du  Pont  Pro-Tek 
badge*  *  *.  We  also  believe  that  this  kind  of 
data  should  be  confirmed  by  another 
independent  laboratory,  using  the  same  type 
dynamic  chamber  testing  (Tr.  1470) 

Additional  data  by  an  independent 
laboratory  following  their  exact  protocol  was 
not  submitted.  However,  information  was 
submitted  on  comparisons  and  precision  and 
accuracy  of  those  monitoring  procedures 
which  indicate  far  better  precision  and 
accuracy  of  those  monitoring  procedures 


than  that  obtained  by  Du  Pont  (Ex.  4-20, 130, 
11-68,  il -133,  130,  135A). 

The  accuracy  of  any  method  depends  to  a 
large  degree  upon  the  skills  and  experience 
of  those  who  not  only  collect  the  samples  but 
also  those  who  analyze  the  samples.  Even  for 
methods  that  are  collaboratively  tested,  some 
laboratories  are  closer  to  the  true  values  than 
others.  Some  laboratories  may  meet  the 
precision  and  accuracy  requirements  of  the 
method;  others  may  consistently  for  exceed 
them  for  the  same  method. 

§1926.1148    Fornwktohyds. 

(a)  Scope  and  application.  This 
standard  applies  to  all  occupational 
exposures  to  formaldehyde,  i.e.  from 
formaldehyde  gas,  its  solutions,  and 
materials  that  release  formaldehyde. 

(b)  Definitions.  For  purposes  of  this 
standard,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
0.5  part  formaldehyde  per  million  parts 
of  air  (0.5  ppm)  calculated  as  an  eight 
(8)-hour  time-weighted  average  (TWA) 
concentration. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for  the 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  or  designee. 

Authorized  person  means  any  person 
required  by  work  duties  to  be  present  in 
regulated  areas,  or  authorized  to  do  so 
by  the  employer,  by  this  section,  or  by 
the  OSH  Act  of  1970. 

Director  means  the  Director  cf  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  is  any  occurrence,  such  as 
but  not  limited  to  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  that  results  in  an 
uncontrolled  release  of  a  significant 
amount  of  formaldehyde. 

Employee  exposure  means  the 
exposure  to  airborne  formaldehyde 
which  would  occur  without  corrections 
for  protection  provided  by  any 
respirator  that  is  in  use. 

Formaldehyde  means  the  chemical   • 
substance,  HCHO,  Chemical  Abstracts 
Service  Registry  No.  50-00-0. 

(c)  Permissible  Exposure  Limit  (PEL)— 
(1)  TWA:  The  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  formaldehyde  which 
exceeds  0.75  parts  formaldehyde  par 
million  parts  of  air  (0.75  ppm)  as  an  8- 
hour  TVVA. 

(2)  Short  Term  Exposure  Limit  (STEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  formaldehyde  which 
exceeds  two  parts  formaldehyde  per 
million  parts  of  air  (2  ppm)  as  a  15- 
minute  STEL. 
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(d)  Exposure  monitoring — (1)  General. 
(i)  Each  employer  who  has  a  woricplace 
covered  by  this  standard  shall  monitor 
employees  to  determine  their  exposure 
to  formaldehyde. 

(ii)  Exception.  Where  the  emplover 
documents,  using  objective  data,  tnat 
the  presence  of  formaldehyde  or 
formaldehyde-releasing  products  in  the 
workplace  cannot  result  in  airborne 
concentrations  of  formaldehyde  that 
would  cause  any  employee  to  be 
exposed  at  or  above  the  action  level  or 
the  STEL  under  foreseeable  conditions 
of  use,  the  employer  will  not  be 
required  to  measure  employee  exposiue 
to  formaldehyde. 

(iii)  When  an  employee's  exposure  is 
determined  from  representative 
sampling,  the  measurements  used  shall 
be  representative  of  the  employee's  full 
shift  or  short-term  exposure  to 
formaldehyde,  as  appropriate. 

(iv)  Representative  samples  for  each 
job  classification  in  each  work  area  shall 
be  taken  for  each  shift  unless  the 
employer  can  document  with  objective 
data  that  expos\ire  levels  for  a  given  job 
classification  are  equivalent  for  different 
work  shifts. 

(2)  Initial  monitoring.  The  employer 
shall  identify  all  employees  who  may  be 
exposed  at  or  above  the  action  level  or 
at  or  above  the  STEL  and  accurately 
determine  the  exposure  of  each 
employee  so  identified. 

(ij  Unless  the  employer  chooses  to 
measure  the  exposure  of  each  employee 
potentially  exposed  to  formaldehyde, 
the  employer  shall  develop  a 
representative  sampling  strategy  and 
measure  sufficient  exposures  within 
each  job  classification  for  each 
workshift  to  correctly  characterize  and 
not  underestimate  the  exposure  of  any 
employee  within  each  exposure  group. 

(li)  The  initial  monitoring  process 
shall  be  repeated  each  time  there  is  a 
change  in  production,  equipment, 
process,  personnel,  or  control  measures 
which  may  result  in  new  or  additional 
exposure  to  formaldehyde. 

(iii)  If  the  employer  receives  reports  of 
signs  or  symptoms  of  respiratory  or 
dermal  conditions  associated  with 
formaldehyde  exposure,  the  employer 
shall  promptly  monitor  the  affected 
employee's  exposure. 

(3)  Periodic  monitoring,  (i)  The 
employer  shall  periodically  measure 
and  accurately  determine  exposure  to 
formaldehyde  for  employees  shown  by 
the  initial  monitoring  to  be  exposed  at 
or  above  the  action  level  or  at  or  above 
the  STEL 

(ii)  If  the  last  monitoring  resulU  reveal 
employee  exposure  at  or  above  the 
action  level,  the  employer  shall  repeat 


monitoring  of  the  employees  at  least 
every  6  months. 

(iii)  If  the  last  monitoring  results 
reveal  employee  exposure  at  or  above 
the  STEL.  the  employer  shall  repeat 
monitoring  of  the  employees  at  least 
once  a  year  under  worst  conditions. 

(4)  Tenrjj/iatj'on  of  monitoring.  The 
employer  may  discontinue  periodic 
monitoring  for  employees  if  results  from 
two  consecutive  sampling  periods  taken 
at  least  7  days  apart  show  mat  employee 
exposure  is  below  the  action  level  and 
the  STEL.  The  results  must  be 
statistically  representative  and 
consistent  with  the  employer's 
knowledge  of  the  job  and  work 
operation. 

(5)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  at  the  95 
percent  confidence  level,  to  within  plus 
or  minus  25  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
TWA  and  the  STEL  and  to  within  plus 
or  minus  35  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
action  level. 

(6)  Employee  notification  of 
monitoring  results.  Within  15  days  of 
receiving  the  results  of  exposure 
monitoring  conducted  under  this 
standard,  the  employer  shall  notify  the 
affected  employees  of  these  results. 
Notification  shall  be  in  writing,  either 
by  distributing  copies  of  the  results  to 
the  employees  or  by  posting  the  results. 
If  the  employee  exposure  is  over  either 
PEL,  the  employer  shall  develop  and 
implement  a  written  plan  to  reduce 
employee  exposure  to  or  below  both 
PELs,  and  give  written  notice  to 
employees.  The  written  notice  shall 
contain  a  description  of  the  corrective 
action  being  taken  by  the  employer  to 
decrease  exposiue. 

(7)  Observation  of  monitoring,  (i)  The 
employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  formaldehyde  required  by 
this  standard. 

(ii)  When  observation  of  the 
monitoring  of  employee  exposiu-e  to 
formaldehyde  requires  entry  into  an 
area  where  the  use  of  protective  clothing 
or  equipment  is  required,  the  employer 
shall  provide  the  clothing  and 
equipment  to  the  observer,  require  the 
observer  to  use  such  clothing  and 
equipment,  and  assure  that  Uie  observer 
complies  with  all  other  appUcable  safety 
and  nealth  procediues. 

(e)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where  the 
concentration  of  airborne  formaldehyde 
exceeds  either  the  TWA  or  the  STEL 
and  post  all  entrances  and  accessways 


with  signs  bearing  the  following 
information: 

DANGER 

FORMALDEHYDE 

IRRITANT  AND  POTENTIAL  CANCER  HAZARD 

AUTHORIZED  l)^RSONNEL  ONLY 

(2)  The  employer  shall  limit  access  to 
regulated  areas  to  authorized  persons 
who  have  been  trained  to  recognize  the 
hazards  of  formaldehyde. 

(3)  An  employer  at  a  multiemployer 
worksite  who  establishes  a  regulated 
area  shall  communicate  the  access 
restrictions  and  locations  of  these  areas 
to  other  employers  with  work 
operations  at  that  worksite. 

(0  Methods  of  compliance — (ll 
Engineering  controls  and  work 
practices.  The  employer  shall  institute 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 
exposures  to  formaldehyde  at  or  below 
the  TWA  and  the  STEL. 

(2)  Exception.  Whenever  the  employer 
has  established  that  feasible  engineering 
and  work  practice  controls  cannot 
reduce  employee  exposure  to  or  below 
either  of  the  PELs,  the  employer  shall 
apply  these  controls  to  reduce  employee 
exposures  to  the  extent  feasible  and 
shall  supplement  them  with  respirators 
which  satisfy  this  standard. 

(g)  Respiratory  protection — (1) 
General.  Where  respiratory  protection  is 
required,  the  employer  shall  provide  the 
respirators  at  no  cost  to  the  employee 
and  shall  assure  that  they  are  properly 
used.  The  respirators  shall  comply  vfith 
the  requirements  of  this  standard  and 
shall  reduce  the  concentration  of 
formaldehyde  inhaled  by  the  employee 
to  at  or  below  both  the  TWA  and  the 
STEL.  Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
vessel  cleaning,  for  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  The 
appropriate  respirators  as  specified  in 
Table  1  shall  be  selected  from  those 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  part  11. 


35288      Federal  Regiatwr  /  Vol.  58.  No.  124  /  Wednesday.  June  30.  1993  /  Rules  and  RegulaUons 


Table  i.— Minimum  Requirements  for  Respiratory  Protection  against  Formaldehyde 


CondMon  of  uM  or  tofmakMiyde 
concenlraten  (ppm) 


Up  to  7.5  ppm.  (10  X  PEL) . 
Up  to  75  ppm.  (100  X  PEL) 


AbovB    75    ppm    or    untoKNvn 
(•mergendes).  (100  x  PEL). 


Escape 


Minimum  respirator  required* 


Full  faceplece  with  cartridges  or  canisters  spedficalty  approved  for  protection  against  formaldehyde.' 

Full-facs  mask  with  chin  style  or  chest  or  back  mounted  type  with  industrial  size  canister  spedficalty  ap- 
proved for  protection  against  tomraktohyde.  Type  C  suppUed-air  respirator,  pressure  demand  or  continuous 
flow  type,  with  full  facapiece,  hood,  or  helmet. 

Self-contained  breathir^  apparatus  (SCBA)  with  positive  pressure  full  faceplece.  Comblnatton  supplied-air, 
ful  (acepiece  positive  pressure  respirator  with  auxiliary  self-contained  air  supply. 

SCBA  with  positive  pressure  In  full  faceplece. 

SCBA  In  demand  or  pressure  demand  mode.  Fu«-tece  mask  with  chin  style  or  front  or  back  mounted  type  in- 
duatiial  size  canister  spedfjcally  approved  for  protectton  against  formakJehyde. 


•  ?lSf??i.'''**'**'  **  "••  ••  f>|8**'  ooncentrattons  may  be  used  at  tower  concentrations. 

■A  haW-merti  reepirrtor  with  cartridges  spedfKally  approved  for  protodton  against  formeMehyde  can  be  substituted  for  the  full  faceplece 
reapirator  p(ovk»ig  that  effective  gasi>roof  goggles  are  provided  and  used  in  combinatksn  with  the  half-mask  respirator^ 


(ii)  The  employer  shall  make  available 
a  powered  air-purifying  respirator 
adequate  to  protect  against 
formaldehyae  exposure  to  any  employee 
who  experiences  difficiilty  wearing  a 
negative  pressure  respirator  to  reduce 
exposure  to  formaldehyde. 

(3)  Respirator  usage,  (i)  whenever 
respirator  use  is  required  by  this 
standard,  the  employer  shall  institute  a 
respiratory  protection  program  in 
accordance  with  29  CFR  1926.103  (b), 
(d).  (e).  and  (f). 

(ii)  The  employer  shall  perform  either 
quantitative  or  qualitative  taca  fit  tests 
in  accordance  with  the  procedures 
outlined  in  Appendix  E  at  the  time  of 
initial  fitting  and  at  least  annually 
thereafter  for  all  employees  required  by 
this  standard  to  wear  negative  pressure 
respirators. 

(A)  Respirators  selected  shall  be  from 
those  exhibiting  the  best  fecepiece  fit. 

(B)  No  respirator  shall  be  chosen  that 
would  potentiallv  permit  the  employee 
to  inhale  formaldehyde  at 
concentrations  in  excess  of  either  the 
TWA  or  the  STEL. 

(iii)  Where  air  purifying  chemical 
cartridge  respirators  are  used,  the 
cartridges  shall  be  replaced  after  three 
hours  of  use  or  at  the  end  of  the 
woiicshifl,  whichever  is  sooner  unless 
the  cartridge  contains  a  NIOSH- 
approved  end-of-service  indicator  to 
show  when  breakthrough  occxjrs. 

(iv)  Unless  the  canister  contains  a 
NIOSH-approved  end-of-service-lifB 
indicator  to  show  when  breakthrough 
occurs,  canisters  used  in  atmospheres 
up  to  7.5  ppm  (lOxPEL)  shall  be 
replaced  every  4  hours  and  industrial 
sized  canisters  used  in  atmospheres  up 
to  75  ppm  (lOOxPEL)  shall  be  replaced 
every  two  hours  or  at  the  end  of  the 
woikshifl,  whichever  is  sooner. 

(v)  Employers  shall  permit  employees 
to  leave  Uie  work  area  to  wash  their 
faces  and  respirator  facepieces  as 
needed  to  prevent  skin  irritation  from 
respirator  use. 


(h)  Protective  equipment  and  clothing. 
Employers  shall  comply  with  the 
provisions  of  §§1926.95  and  1926.102  of 
this  part.  When  protective  equipment  or 
clothing  is  provided  under  these 
provisions,  the  employer  shall  provide 
these  protective  devices  at  no  cost  to  the 
employee  and  assure  that  the  employee 
wears  them. 

(1)  Selection.  The  employer  shall 
select  protective  clothing  and 
equipment  based  upon  the  form  of 
formaldehyde  to  be  encountered,  the 
conditions  of  use,  and  the  hazard  to  be 
prevented. 

(i)  All  contact  of  the  eyes  and  skin 
with  liquids  containing  1  percent  or 
more  formaldehyde  shall  be  prevented 
by  the  use  of  chemical  protective 
clothing  made  of  material  impervious  to 
formaldehyde  and  the  use  of  other 
personal  protective  equipment,  such  as 
goggles  and  face  shields,  as  appropriate 
to  the  operation. 

(ii)  Contact  with  irritating  or 
sensitizing  materials  shall  be  prevented 
to  the  extent  necessary  to  eliminate  the 
hazard. 

(iii)  Where  a  face  shield  is  worn, 
chemical  safety  goggles  are  also  required 
if  there  is  a  danger  of  formaldehyde 
reaching  the  area  of  the  eye. 

(iv)  Full  body  protection  shall  be 
worn  for  entry  into  areas  where 
concentrations  exceed  100  ppm  and  for 
emergency  reentry  into  areas  of 
unknown  concentration. 

(2)  Maintenance  of  protective 
equipment  and  clothing,  (i)  The 
employer  shall  assure  ^at  protective 
equipment  and  clothing  that  has  become 
contaminated  with  formaldehyde  is 
cleaned  or  laundered  before  its  reuse. 

(ii)  When  ventilating  formaldehyde- 
contaminated  clothing  and  equipment, 
the  employer  shall  establish  a  storage 
area  so  that  employee  exposiire  is 
minimized.  Containers  for  contaminated 
clothing  and  equipment  and  storage 
areas  shall  have  labels  and  signs 
containing  the  following  information: 


DANGER 

FORMALDEHYDE-CONTAMINATED 
ICLOTHING)  EQUIPMENT 

AVOID  INHALATION  AND  SKIN  CONTACT 

(iii)  The  employer  shall  assure  that 
only  persons  trained  to  recognize  the 
hazards  of  formaldehyde  remove  the 
contaminated  material  from  the  storage 
area  for  purposes  of  cleaning, 
laundering,  or  disposal. 

(iv)  The  employer  shall  assure  that  no 
employee  takes  home  equipment  or 
clothing  that  is  contaminated  with 
formaldehyde. 

(v)  The  employer  shall  repair  or 
replace  all  required  protective  clothing 
and  equipment  for  each  affected 
employee  as  necessary  to  assure  its 
effectiveness. 

(vi)  The  employer  shall  inform  any 
person  wno  launders,  cleans,  or  repairs 
such  clothing  or  equipment  of 
formaldehyde's  potentially  harmful 
effects  and  of  procedures  to  safely 
handle  the  clothing  and  equipment. 

(i)  Hygiene  protection.  (1)  The 
employer  shall  provide  change  rooms, 
as  described  in  29  CFR  1926.51  for 
employees  who  are  required  to  change 
from  work  clothing  into  protective 
clothing  to  prevent  skin  contact  with 
formaldehyde. 

(2)  If  employees'  skin  may  become 
spashed  with  solutions  containing  1 
percent  or  greater  formaldehyde,  for 
example,  because  of  equipment  fidlure 
or  improper  work  practices,  the 
employer  shall  provide  conveniently 
located  quick  drench  showers  and 
assure  that  affected  employees  use  these 
facilities  immediately. 

(3)  If  there  is  any  possibility  that  an 
employee's  eyes  may  be  splashed  with 
solutions  containing  0.1  percent  or 
greater  formaldehyde,  the  employer 
shall  provide  acceptable  eyewash 
facilities  within  the  immediate  work 
area  for  emergency  use. 

(j)  Housekeeping.  For  operations 
involving  formaldehyde  liquids  or  gas. 
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the  employer  shall  conduct  a  program  to 
detect  leaks  and  spills,  including  regular 
visual  inspections. 

(1)  Preventative  maintenance  of 
equipment,  including  surveys  for  leaks, 
shall  be  undertaken  at  regular  intervals. 

(2)  In  work  areas  where  spillage  may 
occur,  the  employer  shall  make 
provisions  to  contain  the  spill,  to 
decontaminate  the  work  area,  and  to 
dispose  of  the  waste. 

(3)  The  employer  shall  assure  that  all 
leaks  are  repaired  and  spills  are  cleaned 
promptly  by  employees  wearing  suitable 
protective  equipment  and  trained  in 
proper  methods  for  cleanup  and 
decontamination. 

(4)  Formaldehyde-contaminated  waste 
and  debris  resulting  from  leaks  or  spills 
shall  be  placed  for  disposal  in  sealed 
containers  bearing  a  label  warning  of 
formaldehyde's  presence  and  of  the 
hazards  associated  with  formaldehyde. 

(k)  Emergencies.  For  each  workplace 
where  there  is  the  possibility  of  an 
emergency  involving  formaldehyde,  the 
employer  shall  assure  appropriate 
procedures  are  adopted  to  minimize 
injury  and  loss  of  life.  Appropriate 
procedures  shall  be  implemented  in  the 
event  of  an  emergency. 

(1)  Medical  surveillance — (1) 
Employees  covered,  (i)  The  employer 
shall  institute  medical  surveillance 
programs  for  all  employees  exposed  to 
formaldehyde  at  concentrations  at  or 
exceeding  the  action  level  or  exceeding 
the  STEL. 

(ii)  The  employer  shall  moke  medical 
surveillance  available  for  employees 
who  develop  signs  and  symptoms  of 
overexposure  to  formaldehyde  and  for 
all  employees  exposed  to  formaldehyde 
in  emergencies.  When  determining 
whether  an  employee  may  be 
experiencing  signs  and  symptoms  of 
possible  overexposure  to  formaldehyde, 
the  employer  may  rely  on  the  evidence 
that  signs  and  symptoms  associated 
with  formaldehyde  exposure  will  occur 
only  in  exceptional  circumstances  when 
airborne  exposure  is  less  than  0.1  ppm 
and  when  formaldehyde  is  present  in 
material  in  concentrations  less  than  0.1 
percent. 

(2)  Examination  by  a  physician.  All 
medical  procedures,  including 
administration  of  medical  disease 
questionnaires,  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  shall  be  provided  without 
cost  to  the  employee,  without  loss  of 
pay.  and  at  a  reasonable  time  and  place. 

(3)  Medical  disease  questionnaire. 
The  employer  shall  make  the  following 
medical  surveillance  available  to 
employees  prior  to  assignment  to  a  job 
where  formaldehyde  exposure  is  at  or 
above  the  action  level  or  above  the  STEL 


and  annually  thereafter.  The  employer 
shall  also  make  the  following  medical 
siureillance  available  promptly  upon 
determining  that  an  employee  is 
experiencing  signs  and  symptoms 
indicative  of  possible  overexposure  to 
formaldehyde. 

(i)  Administration  of  a  medical 
disease  questionnaire,  such  as  in 
appendix  D,  which  is  designed  to  elicit 
information  on  work  history,  smoking 
history,  any  evidence  of  eye.  nose,  or 
throat  irritation:  chronic  airway 
problems  or  hyperreactive  airway 
disease:  allergic  skin  conditions  or 
dermatitis:  and  upper  or  lower 
respiratory  problems. 

(ii)  A  determination  by  the  physician, 
based  on  evaluation  of  the  medical 
disease  questionnaire,  of  whether  a 
medical  examination  is  necessary  for 
employees  not  required  to  wear 
respirators  to  reduce  exposure  to 
formaldehyde. 

(4)  Medical  examinations.  Medical 
examinations  shall  be  given  to  any 
employee  who  the  physician  feels, 
based  on  information  in  the  medical 
disease  questionnaire,  may  be  at 
increased  risk  from  exposure  to 
formaldehyde  and  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter  to  all  employees  required  to 
wear  a  respirator  to  reduce  exposure  to 
formaldehyde.  The  medical  examination 
shall  include: 

(i)  A  physical  examination  with 
emphasis  on  evidence  of  irritation  or 
sensitization  of  the  skin  and  respiratory 
system,  shortness  of  breath,  or  irritation 
of  the  eyes. 

(ii)  Laboratory  examinations  for 
respirator  wearers  consisting  of  baseline 
and  annual  pulmonary  function  tests. 
As  a  minimum,  these  tests  shall  consist 
of  forced  vital  capacity  (FVC),  forced 
expiratory  volume  in  one  second  (FEVi), 
and  forced  expiratory  flow  (FEF). 

(iii)  Any  other  test  which  the 
examining  physician  deems  necessary 
to  complete  the  written  opinion. 

(iv)  Counseling  of  employees  having 
medical  conditions  that  would  be 
directly  or  indirectly  aggravated  by 
exposure  to  formaldehyde  on  the 
increased  risk  of  impairment  of  their 
health. 

(5)  Examinations  for  employees 
exposed  in  an  emergency.  The  employer 
shall  make  medical  examinations 
available  as  soon  as  possible  to  all 
employees  who  have  been  exposed  to 
formaldehyde  in  an  emergency. 

(i)  The  examination  shall  include  a 
medical  and  work  history  with 
emphasis  on  any  evidence  of  upper  or 
lower  respiratory  problems,  allergic 
conditions,  skin  reaction  or 


hypersensitivity,  and  any  evidence  of 
eye,  nose,  or  throat  irritation. 

(ii)  Other  examinations  shall  consist 
of  those  elements  considered 
appropriate  by  the  examining  physician. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
appendix  A,  C,  D,  and  E; 

(ii)  A  description  of  the  affected 
employee's  job  duties  as  they  relate  to 
the  employee's  exposure  to 
formaldehyde: 

(iii)  The  representative  exposure  level 
for  the  employee's  job  assignment: 

(iv)  Information  concerning  any 
personal  protective  equip.nent  and 
respiratory  protection  used  or  to  be  used 
by  the  employee;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
within  the  control  of  the  employer. 

(vi)  In  the  event  of  a  nonroutine 
examination  because  of  an  emergency, 
the  employer  shall  provide  to  the 
physician  as  soon  as  possible:  A 
description  of  how  the  emergency 
occurred  and  the  exposure  the  victim 
may  have  received. 

(7)  Physician's  written  opinion,  (i)  For 
each  examination  required  under  this 
standard,  the  employer  shall  obtain  a 
written  opinion  from  the  examining 
physician.  This  written  opinion  shall 
contain  the  results  of  the  medical 
examination  except  that  it  shall  not 
reveal  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
formaldehyde.  The  written  opinion 
shall  include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  medical 
condition  that  would  place  the 
employee  at  an  increased  risk  of 
material  impainnent  of  health  from 
exposure  to  formaldehyde; 

(B)  Any  recommended  limitations  on 
the  employee's  exposure  or  changes  in 
the  use  of  persotial  protective 
equipment,  including  respirators: 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  conditions  which  would  be 
aggravated  by  ex{5osure  to 
formaldehyde,  whether  these  conditions 
may  have  resulted  from  past 
formaldehyde  exposure  or  from 
exposure  in  an  emergency,  and  whether 
there  is  a  need  for  further  examination 
or  treatment. 

(ii)  The  employer  shall  provide  for 
retention  of  the  results  of  the  medical 
examination  and  tests  conducted  by  the 
physician. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
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to  tbe  affiscted  employee  within  15  days 
of  its  receipt. 

(8)  Medical  removal,  (i)  The 
provisions  of  paragraph  (I)(8)  apply 
when  an  employee  reports  signiHcant 
irritation  of  uie  mucosa  of  the  eyes  or 
the  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  attributed  to 
workplace  formaldehyde  exposure. 
Medical  removal  provisions  do  not 
apply  in  the  case  of  dermal  irritation  or 
dermal  sensitization  when  the  product 
suspected  of  causing  the  dermal 
condition  contains  less  than  0.05% 
formaldehyde. 

(ii)  An  employee's  report  of  signs  or 
symptoms  of  possible  overexposure  to 
formaldehyde  shall  be  evaluated  by  a 
physician  selected  by  the  employer 
pursuant  to  paragraph  (1](3).  If  the 
physician  determines  that  a  medical 
examination  is  not  necessary  under 
paragraph  (l)(3)(ii),  there  shall  be  a  two- 
week  evaluation  and  remediation  period 
to  permit  the  employer  to  ascertain 
whether  the  signs  or  symptoms  subside 
untreated  or  with  the  use  of  creams, 
gloves,  first  aid  treatment  or  personal 
protective  equipment.  Industrial 
hygiene  measures  that  limit  the 
employee's  exposure  to  formaldehyde 
may  also  be  implemented  during  this 
period.  The  employee  shall  be  referred 
immediately  to  a  physician  prior  to 
expiration  of  the  two-week  period  if  the 
signs  or  symptoms  worsen.  Earnings, 
seniority  and  benefits  may  not  be 
altered  during  the  two-week  period  by 
virtue  of  the  report. 

(iii)  If  the  si^s  or  symptoms  have  not 
subsided  or  been  remedied  by  the  end 
of  the  two-week  period,  or  earlier  if 
signs  or  symptoms  warrant,  the 
employee  shall  be  examined  by  a 
physician  selected  by  the  employer.  The 
physician  shall  presume,  absent 
contrary  evidence,  that  observed  dermal 
irritation  or  dermal  sensitization  are  not 
attributable  to  formaldehyde  when 
products  to  which  the  affected 
employee  is  exposed  contain  less  than 
0.1%  formaldehyde. 

(iv)  Medical  examinations  shall  be 
conducted  in  compliance  with  the 
requirements  of  paragraph  (1)(5)  (i)  and 
(ii).  Additional  guidelines  for 
conducting  medical  exams  are 
contained  in  Appendix  C. 

(v)  If  the  physician  ftnds  that 
significant  irritation  of  the  mucosa  of 
the  eyes  or  of  the  upper  airways, 
respiratory  sensitization,  dermal 
irritation,  or  dermal  sensitization  result 
firom  workplace  formaldehyde  exposure 
and  recommends  restrictions  or 
removal,  the  employer  shall  promptly 
comply  Mdth  the  restrictions  or 
recommendation  of  removal.  In  the 


event  of  a  recommendation  of  removal, 
the  employer  shall  remove  the  effected 
employee  from  the  current 
formaldehyde  exposure  and  if  possible, 
transfer  the  employee  to  work  having  no 
or  significantly  less  exposure  to 
formaldehyde. 

(vi)  When  an  employee  is  removed 
pursuant  to  paragraph  (l)(8)(v),  the 
employer  shall  transfer  the  employee  to 
comparable  work  for  which  the 
employee  is  qualified  or  can  be  trained 
in  a  short  period  (up  to  6  months), 
where  the  formaldehyde  exposures  are 
as  low  as  possible,  but  not  higher  than 
the  action  level.  The  employeer  shall 
maintain  the  employee's  current 
earnings,  seniority,  and  other  benefits.  If 
there  is  no  such  work  available,  the 
employer  shall  maintain  the  employee's 
current  earnings,  seniority  and  other 
benefits  until  such  work  becomes 
available,  until  the  employee  is 
determined  to  be  unable  to  return  to 
workplace  formaldehyde  exposure,  until 
the  employee  is  determined  to  be  able 
to  return  to  the  original  job  status,  or  for 
six  months,  whichever  comes  first. 

(vii)  The  employer  shall  arrange  for  a 
follow-up  medical  examination  to  take 
place  within  six  months  after  the 
employee  is  removed  pursuant  to  this 
paragraph.  This  examination  shall 
determine  if  the  employee  can  return  to 
the  original  job  status,  or  if  the  removal 
is  to  be  permanent.  The  physician  shall 
make  a  decision  within  six  months  of 
the  date  the  employee  was  removed  as 
to  whether  the  employee  can  be 
returned  to  the  original  job  status,  or  if 
the  removal  is  to  be  permanent. 

(viii)  An  employer's  obligation  to 
provide  earnings,  seniority  and  other 
benefits  to  a  removed  employee  may  be 
reduced  to  the  extent  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  period  of  removal  either  from 
a  publicly  or  employer-funded 
compensation  program  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee's  removal. 

(ix]  In  making  determinations  of  the 
formaldehyde  content  of  materials 
under  this  paragraph  the  employer  may 
rely  on  objective  data. 

(9)  Multiple  physician  review,  (i)  After 
the  employer  selects  the  initial 
physician  who  conducts  any  medical 
examination  or  consultation  to 
determine  whether  medical  removal  or 
restriction  is  appropriate,  the  employee 
may  designate  a  second  physician  to 
review  any  findings,  determinations  or 
recommendations  of  the  initial 
physician  and  to  conduct  such 
examinations,  consultations,  and 
laboratory  tests  as  the  second  physician 
deems  necessary  and  appropriate  to 


evaluate  the  effects  of  formaldehyde 
exposure  and  to  facilitate  this  review. 

(ii)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to  seek 
a  second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  for  the  purpose  of  medical 
removal  or  restriction. 

(iii)  The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  notification  of  the  right  to  seek  a 
second  medical  opinion,  or  receipt  of 
the  initial  physician's  written  opinion, 
whichever  is  later; 

(A)  The  employee  informs  the 
employer  of  the  intention  to  seek  a 
second  medical  opinion,  and 

(B)  The  employee  initiates  steps  to 
make  an  appointment  with  a  second 
physician. 

(iv)  If  the  findings,  determinations  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
the  disagreement.  If  the  two  physicians 
are  unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and 
the  employee  through  their  respective 
physicians  shall  designate  a  third 
physician  who  shall  be  a  specialist  in 
the  field  at  issue: 

(A)  To  review  the  findings, 
determinations  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  In  the  alternative,  the  employer 
and  the  employee  or  authorized 
employee  representative  may  jointly 
designate  such  third  physician. 

(vi)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommendations  of  the  third 
physician,  unless  the  epiployer  and  the 
employee  reach  an  agreement  which  is 
otherwise  consistent  with  the 
recommendations  of  at  least  one  of  the 
three  physicians. 

(m)  Hazard  communication — (1) 
General.  Communication  of  the  hazards 
associated  with  formaldehyde  in  the 
workplace  shall  be  governed  by  the 
requirements  of  paragraph  (m).  The 
definitions  of  29  CFR  1926.S9(c)  shall 
apply  under  this  paragraph. 

fi)  The  following  shall  oe  subject  to 
the  hazard  communication  requirements 
of  this  paragraph:  Formaldehyde  gas,  all 
mixtures  or  solutions  composed  of 
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greater  than  0.1  percent  formaldehyde, 
and  materials  capable  of  releasing 
formaldehyde  into  the  air,  under 
reasonably  foreseeable  conditions  of 
use,  at  concentrations  reaching  or 
exceeding  0.1  ppm. 

(ii)  As  a  minimum,  specific  health 
hazards  that  the  employer  shall  address 
are:  Cancer,  irritation  and  sensitization 
of  the  skin  and  respiratory  system,  eye 
and  throat  irritation,  and  acute  toxicity. 

(2)  Manufacturers  and  importers  who 
produce  or  import  formaldehyde  or 
formaldehyde-containing  products  shall 
provide  downstream  employers  using  or 
handling  these  products  wiUi  an 
objective  determination  through  the 
required  labels  and  MSDSs  if  these 
items  may  constitute  a  health  hazard 
within  the  meaning  of  29  CFR 
1926.S9(d)  under  normal  conditions  of 
use. 

(3)  Labels,  (i)  The  employer  shall 
assiue  that  hazard  warning  labels 
compljong  with  the  requirements  of  29 
CFR  1926.59(f)  are  affixed  to  all 
containers  of  materials  listed  in 
paragraph  (m)(l)(i),  except  to  the  extent 
that  29  CFR  1926.S9(f)  is  inconsistent 
with  this  paragraph. 

(ii)  Information  on  labels.  As  a 
minimum,  for  all  materials  listed  in 
paragraph  (m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  of  0.1  ppm  to  0.5 
ppm,  labels  ^all  identify  that  Uie 
product  contains  formaldehyde;  list  the 
name  and  address  of  the  responsible 
party;  and  state  that  physical  and  health 
hazard  information  is  readily  available 
from  the  employ6r  and  from  material 
safety  data  ^eets. 

(iii)  For  materials  listed  in  paragraph 
(m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  above  0.5  ppm, 
labels  shall  appropriately  address  all 
hazards  as  defined  in  29  CFR  1926.59 
(d)  and  appendices  A  and  B  to  that 
section,  including  respiratory 
sensitization,  and  shall  contain  the 
words  "Potential  Cancer  Hazard." 

(iv)  In  making  the  determinations  of 
anticipated  levels  of  formaldehyde 
release,  the  employer  may  rely  on 
objective  data  indicating  the  extent  of 
potential  formaldehyde  release  imder 
reasonably  foreseeable  conditions  of 
use. 

(v)  Substitute  miming  labels.  The 
employer  may  use  warning  labels 
required  by  other  statutes,  regulations, 
or  ordinances  which  impart  the  same 
information  as  the  warning  statements 
required  by  this  paragraph. 

(4)  h4aterial  safety  data  sheets,  (i)  Any 
anployer  who  uses  formaldehyde- 
containing  materials  listed  in  paragraph 
(m)(l)(i)  Oull  comply  with  the 
requirements  of  29  CFR  192e.59(g)  with 


regard  to  the  development  and  updating 
of  material  safaty  data  sheets. 

(ii)  Manufacturers,  importers,  and 
distributors  of  formaldehyde-containing 
materials  Usted  in  paragraph  (m)(l)(i) 
shall  assxire  that  material  safety  data 
sheets  and  updated  information  are 
provided  to  all  employers  purchasing 
such  materials  at  the  time  of  the  initial 
shipment  and  at  the  time  of  the  first 
shipment  after  a  material  safety  data 
sheet  is  updated. 

(5)  Written  hazard  communication 
program.  The  employer  shall  develop, 
implement,  and  maintain  at  the 
workplace,  a  written  hazard 
communication  program  for 
formaldehyde  exposures  in  the 
workplace,  which  at  a  minimum 
describes  how  the  requirements 
specified  in  this  paragraph  for  labels 
and  other  forms  of  warning  and  material 
safety  data  sheets,  and  paragraph  (n)  for 
employee  information  and  training,  will 
be  met.  Employers  in  multi-employer 
workplaces  shall  comply  with  the 
requirements  of  §  1926.59(e)(2)  of  this 
part. 

(n)  Employee  information  and 
frojJiing— (1)  Participation.  The 
employer  shall  assure  that  all  employees 
who  are  assigned  to  workplaces  where 
there  is  exposure  to  formaldehyde 
participate  in  a  training  program,  except 
that  where  the  employer  can  show, 
using  objective  data,  that  employees  are 
not  exposed  to  formaldehyde  at  or  above 
0.1  ppm,  the  employer  is  not  required 
to  provide  training. 

(2)  Frequency.  Employers  shall 
provide  such  information  and  training 
to  employees  at  the  time  of  initial 
assignment,  and  whenever  a  new 
exposure  to  formaldehyde  is  introduced 
into  the  work  area.  The  training  shall  be 
repeated  at  least  annually. 

(3)  Training  program.  The  training 
program  shall  be  conducted  in  a  maimer 
which  the  employee  is  able  to 
understand  and  shall  include: 

(i)  A  discussion  of  the  contents  of  this 
regulation  and  the  contents  of  the 
Material  Safaty  Data  Sheet. 

(ii)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  this  standard,  including: 

(A)  A  description  of  the  potential 
healUi  hazards  associated  with  exposxue 
to  formaldehyde  and  a  description  of 
the  signs  and  symptoms  of  exposure  to 
formaldehyde. 

(B)  bistructions  to  immediately  report 
to  the  employer  the  development  of  any 
adverse  signs  or  symptoms  that  the 
employee  suspects  is  attributable  to 
formaldehyde  exposiue. 

(iii)  E)e8cription  of  operations  in  the 
work  area  where  formaldehyde  is 
present  and  an  explanation  of  the  safe 


work  practices  appropriate  for  limiting 
exposure  to  formaldehyde  in  each  job; 
(iv)  The  purpose  for,  proper  use  of. 
and  limitations  of  personal  protective 
clothing  and  equipment; 

(v)  Instructions  for  the  handling  of 
spills,  emergencies,  and  clean-up 
procedures; 

(vi)  An  explanation  of  the  importance 
of  engineering  and  work  practice 
controls  for  employee  protection  and 
any  necessary  instruction  in  the  use  of 
these  controls;  and 

(vii)  A  review  of  emergency 
procedures  including  the  specific  duties 
or  assignments  of  each  employee  in  the 
event  of  an  emergency. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  inform  all  affected 
employees  of  the  location  of  written 
training  materials  and  shall  make  these 
materials  readily  available,  without  cost, 
to  the  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  training  materials  relating  to 
the  employee  training  program  to  the 
Assistant  Secretary  and  the  Director. 

(o)  Recordkeeping— Ci)  Exposure 
measurements.  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measxirements  taken  to 
monitor  employee  exposiue  to 
formaldehyde.  This  record  shall 
include: 

(i)  The  date  of  measurement; 

(ii)  llie  operation  being  monitored; 

(iii)  The  methods  of  sampling  and 
analysis  and  evidence  of  their  accuracy 
and  precision; 

(iv)  The  number,  durations,  time,  and 
results  of  samples  taken; 

(v)  The  types  of  protective  devices 
worn;  and 

(vi)  The  names,  job  classifications, 
social  security  numbers,  and  exposure 
estimates  of  the  employees  whose 
exposures  are  represented  by  the  actual 
monitoring  results. 

(2)  Exposure  determinations.  Where 
the  employer  has  determined  that  no 
monitoring  is  required  under  this 
standard,  Uie  employer  shall  maintain  a 
record  of  the  objective  data  relied  upon 
to  support  the  determination  that  no 
employee  is  exposed  to  formaldehyde  at 
or  above  the  action  level. 

(3)  Medical  surveillance.  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  under 
this  standard,  lliis  record  shall  include: 

(i)  The  name  and  social  security 
number  of  the  employee; 

(ii)  The  physician's  written  opinion; 

(iii)  A  list  of  any  employee  health 
complaints  that  may  be  related  to 
exposure  to  formaldehyde;  and 

(iv)  A  copy  of  the  medical 
examination  results,  including  medical 
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dkatM  quastioonairM  and  results  of 
any  medical  tests  required  by  the 
standard  or  mandatMl  by  the  examining 
phvsidan. 

(4)  Respirator  fit  testing,  (i)  The 
employer  shall  establish  and  maintain 
accurate  records  tat  employees  sub|ect 
to  negative  pressure  respirator  fit  testing 
required  by  this  standard. 

(ii)  This  reond  shall  inchide: 

(A)  A  copy  of  the  protocol  selected  for 
renirator  fit  testing. 

(B)  A  copy  of  the  results  of  any  fit 
tastingperformed. 

(C)  Toe  siae  and  manufacturer  of  the 

a  tea  of  ras|rirators  available  for 
ectioo. 

P)  The  data  of  the  most  recent  fit 
testing,  the  name  and  social  security 
ntunbar  of  each  tested  employee,  and 
the  respiratw  type  and  fiM^ieca 
selected. 

(5)  Record  retention.  The  employer 
shall  retain  records  required  by  this 
Mandard  for  at  least  the  following 
perioda: 

(i)  Ejqpoaure  records  and 
determinations  shall  be  kept  for  at  least 
30  years. 

(U)  Medical  records  shaU  be  kept  for 
the  duratioo  of  wnployment  plus  30 
years. 

(iii)  Raq>intor  fit  tasting  records  shall 
be  krot  until  replaced  by  a  more  recent 
record. 

(6)  Availability  <rf  records.  U)  Upon 
request,  the  employer  shall  make  all 
reoorda  maintained  as  a  raquiremetit  of 
this  standard  available  for  examinaticHi 
and  allying  to  the  Assistant  Seoetary 
and  the  Director. 

(ii)  The  empkqrar  shall  make 
employee  expoaure  records,  including 
astimatas  mad*  from  repreaantative 
mooitoring  and  available  upon  request 
for  examinatiaii,  and  copying  to  the 
subject  employee,  or  former  ampfoyee. 
and  empk^ree  repreaentativaa  in 
acoordanoa  with  29  CFR  1026.33  {»)-{•) 
and(eHi). 

(iiiJEmplovee  medical  records 
required  by  this  standard  shall  be 
providod  upon  raqueat  for  examinstion 
and  ooying.  to  the  subject  employee  <» 
former  employee  or  to  an]rone  having 
the  specific  written  conaent  of  the 
subfact  nnployee  or  former  employee  in 
acoordanoa  with  29  CFR  1936.33  (aHe) 
and(gHi). 

(p)  Ootas— (1)  Effective  datee-(i) 
General.  Thia  section  shall  become 
effective  February  2. 1968.  except  as 
noted  below. 

(ii)  Laboratories.  This  standard  shall 
become  eSsctive  for  anatomy,  histology, 
and  pathology  laboratories  February  2, 
1986,  except  aa  noted  in  the  stait-up 
date  secticm.  For  all  other  Uwratories, 
para^pha  (a)  and  (c)  of  thia  standard 


shall  become  effective  February  2, 1988, 
and  paragraphs  (b)  and  (dHo)  of  this 
standard  shall  become  efiiactive  on 
September  1, 1988,  except  as  noted  in 
the  start-up  date  section. 

(2)  Start-up  dcrte»— (i)  Exposure 
determinations.  Initial  monitoring  or 
objective  determinations  that  no 
monitoring  is  required  by  the  standard 
shall  be  completed  by  6  months  after  the 
effective  date  of  the  standard. 

(ii)  Medical  surveillance.  The  initial 
medical  siureillance  of  all  eligible 
employees  shall  be  completed  by  6 
months  after  the  efliective  date  of  the 
standard. 

(iii)  Emergencies.  The  emergency 
procedures  required  by  this  standard 
shall  be  implemented  by  6  months  after 
the  effective  date  of  the  standard. 

(iv)  Respiratory  protection. 
Respiratory  protection  as  required  in 
this  standard  shall  be  provided  as  soon 
as  possible  and  no  later  than  9  months 
after  the  effective  date  of  the  standard. 

(v)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  by  this  standard  shall 
be  implemented  as  soon  as  possible,  but 
no  later  than  one  year  after  the  effective 
date  of  the  standard. 

(vi)  Employee  training.  Written 
materials  for  employee  training  shall  be 
updated  as  soon  as  possible,  but  no  later 
than  2  months  after  the  effiective  date  of 
the  standard. 

(3)  Start-up  dates  of  amended 
paragraphs — (i)  Respiratory  protection. 
Respiratory  protection  required  to  meet 
the  amended  PEL  of  0.75  ppm  TWA 
shall  be  provided  as  soon  as  possible 
but  no  Ister  than  September  24, 1992. 
(ii)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  to  meet  the  amended 
PEL  of  0.75  ppm  TWA  shall  be 
implemented  as  soon  as  possible,  but  no 
later  than  Jime  26, 1993. 

(iii)  Medical  removal  protection.  The 
medical  removal  protection  provisions 
including  the  multiple  physician  review 
mechanism  shall  be  implemented  no 
later  than  December  28, 1992. 

(iv)  Hazard  communication.  The 
labeling  provisions  contained  in 
amended  paragraph  (m)  of  this  standard 
shall  be  implemented  no  later  than 
December  28, 1992.  Labeling  of 
containera  of  formaldehyde  products 
shall  continue  to  comply  with  the 
provisions  of  29  CFR  1926.59  (eHj) 
until  that  time. 

(v)  Training.  The  periodic  training 
mandated  for  all  employees  exposed  to 
formaldehyde  between  0.1  ppm  and  0.5 
ppm  shall  begin  no  later  than  August 
25,  1992. 


(Approved  by  the  OfBce  of  Man^ement  and 
Budget  under  control  number  121ft-0145) 

Appendix  A  to  §1926.1148— Substance 
Technical  GukMinfls  fbr  FonBalia 

The  following  Substance  Technical 
Guideline  for  Formalin  provides  information 
on  uninhibited  formalin  solution  (37% 
fonnaldehyde,  no  methanol  stabilizer).  It  is 
designed  to  infonn  employees  at  the 
production  level  of  their  rights  and  duties 
under  the  formaldehyde  standard  whether 
their  job  title  defines  them  as  workers  or 
supervisors.  Much  of  the  information 
provided  is  general;  however,  some 
information  is  specific  fbr  fbnnalln.  When 
employee  exposure  to  foimaJdehyde  is  from 
resins  capable  of  releasing  fonnaldehyde,  the 
resin  itself  and  other  Impurities  or 
decomposition  products  may  also  Im  toxic, 
and  employers  should  include  this 
information  as  well  when  informing 
employees  of  the  hazards  associated  with  the 
materials  they  handle.  The  precise  hazards 
associated  with  exposure  to  formaldehyde 
depend  both  on  the  form  (solid,  liquid,  or 
gas)  of  the  material  and  the  concentration  of 
formaldehyde  present.  For  example.  37-50 
percent  solutions  of  formaldehyde  piesenl  a 
much  greater  hazard  to  the  skin  and  e}'e8 
from  spills  or  splashes  than  solutions 
containing  less  than  1  percent  formaldehyde. 
Individual  Substance  Technical  Guidelines 
used  by  the  employer  fbr  training  employees 
should  be  modified  to  properiy  give 
information  on  the  material  a<^i»Ily  being 
used. 

Sul>stance  Identification 

Chemical  Name:  Formaldehyde 
Chemical  Family:  Aldehyde 
Chemical  Formula:  HCHO 
Molecular  Weight:  30.03    . 
Chemical  Abstracts  Serrice  Number  (CAS 
Number):  50-00-0 

Synonyms:  Formalin;  Formic  Aldehyde: 
Paraform;  Formol;  Formalin  (Methanol-fiee); 
Fyde;  Formalith;  Methanal;  Methyl 
Aldehyde;  Methylene  Glycol;  Methylene 
Oxide;  Tetraoxymethalene;  Oxixnethane: 
Oxymethylene 

Components  and  Contaminants 

Percent:  37.0  Formaldehyde 
Percent:  63.0  Water 

(Note. — Inhibited  solutions  contain 
methanol.) 

Other  Contaminants:  Formic  add  (alcohol 

free) 
Exposure  Limits: 

OSHA  TWA— 0.75  ppm 
OSHA  STEL— 2  ppm 

Physical  Data 

Description:  Colorless  liquid,  pungent  odoi 

Boiling  point:  214'  F  (101  "0 

Specific  Gravity  1 .08  (HjO=l  •  20  "t:) 

pH:  2.8-4.0 

Solubility  in  Water  Miscible 

Solvent  Solubility  Soluble  in  alcohol  and 

acetone 
Vapor  Density:  li>4  (Air«l  •  20  *(:) 
Odor  Threshold-  0.8-1  ppm 
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Fire  and  Explosion  Hazard 

Moderate  &re  and  explosion  hatard  when 
expoaed  to  heat  or  flame. 

The  flash  point  of  37%  foimaldehyde 
solutions  is  above  normal  room  temperature, 
but  the  explosion  range  is  very  wide,  from  7 
to  73%  by  volume  in  air. 

Reaction  of  formaldehyde  with  nitrogen 
dioxide,  nitromethane,  perchloric  acid  and 
aniline,  or  peroxyfbrmic  acid  yields 
explosive  compounds. 
Flash  Point:  185  '¥  (85  'Q  closed  cup 
Lowm  Explosion  Limit:  7% 
Upper  Explosion  Limit:  73% 
Autoignition  Tempemtun:  806  'F  (430  *C) 
Flammability  Class  (OSHA):  HI  A 

Extinguishing  Media:  Use  dry  chemical, 
"alcohol  foam",  carbon  dioxide,  or  water  in 
flooding  amounts  as  fog.  Solid  streams  may 
not  be  effective.  Cool  flre^xposed  containers 
with  water  from  side  until  well  after  fire  is 
out. 

Use  of  water  spray  to  flush  spills  can  also 
dilute  the  spill  to  produce  nonflammable 
mixtures.  Water  runoff,  however,  should  be 
contained  for  treatment. 

National  Fire  Protection  Association  Section 
325M  Designation: 

Health:  2 — Materials  hazardous  to  health, 
but  areas  may  be  entered  with  full-faced 
mask  self-contained  breathing  apparatus 
which  provides  eye  protection. 

Flammability:  2 — Materials  which  must  be 
moderately  heated  before  ignition  will  occur. 
Water  spray  may  be  used  to  extinguish  the 
fire  because  the  material  can  be  cooled  below 
its  flash  point. 

Reactivity:  D— Materials  which  (in 
themselves)  an  normally  stable  even  under 
flra  exposure  conditions  and  which  are  not 
reactive  with  water.  Normal  fire  fighting 
procedures  may  be  used. 

Beactivity 

Stability:  Formaldehyde  solutions  may 
self-polymerize  to  fbim  paraformaldehyde 
which  precipitates. 

Incompatibility  (Materials  to  Avoid): 
Strong  oxidizing  agents,  caustics,  strong 
alkalies,  isocyanates,  anhydrides,  oxides,  and 
inorganic  acids.  Formaldehyde  reacts  with 
hydrochloric  acid  to  fbnn  the  potent 
carcinogen,  bis-chloromethyl  ether. 
Formaldehyde  reacts  with  nitrogen  dioxide, 
nitromethane,  perchloric  acid  and  aniline,  or 
peroxyformic  acid  to  yield  explosive 
compounds.  A  violent  reaction  occurs  when 
fonnaldehyde  is  mixed  with  strong  oxidizers. 

Hazardous  Combustion  or  Decomposition 
Products:  Oxygen  from  the  air  can  oxidize 
formaldehyde  to  formic  acid,  especially 
when  heated.  Formic  acid  is  corrosive. 

Health  Hazard  Data 

Acute  Effects  of  Exposure 

Ingestion  (Swallowing):  Liquids  containing 
10  to  40%  formaldehyde  cause  severe 
irritation  and  inflammation  of  the  mouth, 
throat,  and  stomach.  Severe  stomach  pains 
will  follow  ingestion  with  possible  loss  of 
consciousness  and  death.  Ingestion  of  dilute 
formaldehyde  solutions  (0.03-0.04%)  may 
cause  discomfort  in  the  stomach  and 
pharynx. 


Inhalation  (Breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  respiratory  tract 
and  eyes.  Concentrations  of  0.5  to  2.0  ppm 
may  irritate  the  eyes,  nose,  and  throat  of 
some  individuals.  Concentrations  of  3  to  5 
ppm  also  cause  tearing  of  the  eyes  and  are 
intolerable  to  some  peraons.  Concentrations 
of  10  to  20  ppm  cause  difficulty  in  breathing, 
burning  of  the  nose  and  throat,  cough,  and 
heavy  tearing  of  the  eyes,  and  25  to  30  ppm 
causes  seven  respiratory  tract  injury  leading 
to  pulmonary  edema  and  pneumonitis.  A 
concentration  of  100  ppm  is  immediately 
dangerous  to  life  and  health.  Deaths  from 
accidental  exposure  to  high  concentrations  of 
formaldehyde  have  been  repwried. 

SJcj'n  (Dermal):  Formalin  is  a  severe  skin 
irritant  and  a  sensitizer.  Contact  with 
formalin  causes  white  discoloration, 
smarting,  drying,  cracking,  and  scaling. 
Prolonged  and  repeated  contact  can  cause 
nimibness  and  a  hardening  or  tanning  of  the 
skin.  Previously  exposed  persons  may  react 
to  future  exposure  with  an  allergic 
eczematous  dermatitis  or  hives. 

Eye  Contact:  Formaldehyde  solutions 
splashed  in  the  eye  can  cause  injuries 
ranging  from  transient  discomfort  to  severe, 
permanent  corneal  clouding  and  loss  of 
vision.  The  severity  of  the  effect  depends  on 
the  concentration  of  formaldehyde  in  the 
solution  and  whether  or  not  the  eyes  are 
flushed  with  water  immediately  after  the 
accident. 

Note.— The  perception  of  formaldehyde  by 
odor  and  eye  irritation  becomes  less  sensitive 
with  time  as  one  adapts  to  formaldehyde. 
This  can  lead  to  overexposure  if  a  worker  is 
relying  on  formaldehyde's  warning 
properties  to  alert  him  or  her  to  the  potential 
for  exposure. 
Acute  Animal  Toxicity: 
Oral,  rets:  LDSO^SOO  mg/kg 
Oral,  mouse:  LDS0=42  mg/kg 
Inhalation,  rats:  LCLo-250  mg/kg 
Inhalation,  mouse:  LCLo=900  mg/kg 
Inhalation,  rats:  LC50=590  mg/kg 

Chronic  Effects  of  Exposure 

Carcinogenicity:  Formaldehyde  has  the 
potential  to  cause  cancer  in  humans. 
Repeated  and  prolonged  exposure  increases 
the  risk.  Various  animal  experiments  have 
conclusively  shown  fonnaldehyde  to  be  a 
carcinogen  in  rats.  In  humans,  formaldehyde 
exposure  has  been  associated  with  cancera  of 
the  lung,  nasopharynx  and  oropharynx,  and 
nasal  passages. 

Mutagenicity:  Formaldehyde  is  genotoxic 
in  several  in  vitro  test  systems  showing 
properties  of  both  an  initiator  and  a     ' 
promoter. 

Toxicity:  Prolonged  or  repeated  exposure 
to  formaldehyde  may  result  in  respiratory 
■  Impairment.  Rats  exposed  to  formaldehyde  at 
2  ppm  developed  benign  nasal  tumors  and 
changes  of  the  cell  structure  in  the  nose  as 
well  as  inflamed  mucous  membranes  of  the 
nose.  Structural  changes  in  the  epithelial 
cells  in  the  human  nose  have  also  been 
observed.  Some  persons  have  developed 
asthma  or  bronchitis  following  exposure  to 
formaldehyde,  most  often  as  the  result  of  an 
accidental  spill  involving  a  single  exposure 
to  a  high  concentration  of  formaldehyde. 


Emergency  and  First  Aid  Procedures 

Ingestion  (Swallowing):  If  the  victim  is 
conscious,  dilute,  inactivate,  or  abaorb  tb« 
ingested  formaldehyde  by  giving  milk, 
activated  charcoal,  or  water.  Any  organic 
material  will  inactivate  formaldehyde.  Keep 
affected  person  warm  and  at  rest.  Get  medical 
attention  immediately.  If  vomiting  occun, 
keep  head  lower  than  hips. 

Inhalation  (Breathing):  Remove  the  victim 
from  the  exposure  area  to  fresh  air 
immediately.  Where  the  formaldehyde 
concentration  may  be  very  high,  each  rescuer 
must  put  on  a  self-contained  breathing 
apparatus  betore  attempting  to  remove  the 
victim,  and  medical  personnel  should  be 
informed  of  the  formaldehyde  exposure 
immediately.  If  breathing  has  stopped,  giv« 
artificial  respiration.  Keep  the  affected 
person  warm  and  at  rest.  Qualified  first-aid 
or  medical  personnel  should  administer 
oxygen,  if  available,  and  maintain  the 
patient's  airways  and  blood  pressure  until 
the  victim  can  be  transported  to  a  medical 
facility.  If  exposure  results  in  a  highly 
irritated  upper  respiratory  tract  and  coughing 
continues  for  more  than  10  minutes,  the 
worker  should  be  hospitalized  for 
observation  and  treatment. 

SJtin  Contact:  Remove  contaminated 
clothing  (including  shoes)  immediately. 
Wash  the  affected  area  of  your  body  with 
soap  or  mild  detergent  and  large  amounts  of 
water  until  no  evidence  of  the  chemical 
remains  (at  least  IS  to  20  minutes).  If  there 
are  chemical  bums,  get  firat  aid  to  cover  the 
area  with  sterile,  dry  dressing,  and  bandages. 
Get  medical  attention  if  you  experience 
appreciable  eye  or  respiratory  irritation. 

Eye  Contact:  Wash  the  eyes  immediately 
with  laige  amounts  of  water  occasionally 
lifting  lower  and  upper  lids,  until  no 
evidence  of  chemical  remains  (at  least  15  to 
20  minutes).  In  case  of  bums,  apply  sterile 
bandages  loosely  without  medication.  Get 
medical  attention  immediately.  If  you  have 
experienced  appreciable  eye  irritation  from  a 
splash  or  excessive  exposure,  you  should  be 
referred  promptly  to  an  opthamologist  for 
evaluation. 

Emergency  Procedures 

Emergencies:  If  you  work  in  an  area  where 
a  large  amount  of  formaldehyde  could  be 
released  in  an  accident  or  from  equipment 
failure,  your  employer  must  develop 
procedures  to  be  followed  in  event  of  an 
emergency.  You  should  be  trained  in  your 
specific  duties  in  the  event  of  an  emergency, 
and  it  is  important  that  you  clearly 
understand  these  duties.  Emergency 
equipment  must  be  accessible  and  you 
should  be  trained  to  use  any  equipment  that 
you  might  need.  Formaldehyde  contaminated 
equipment  must  be  cleaned  before  reuse. 

If  a  spill  of  appreciable  quantity  occun, 
leave  the  area  quickly  unless  you  have 
specific  emergency  duties.  Do  not  touch 
spilled  material.  Designated  persons  may 
stop  the  leak  and  shut  off  ignition  sources  if 
these  procedures  can  be  done  without  risk. 
Designated  persons  should  isolate  the  hazard 
area  and  deny  entry  except  for  necessary 
people  protected  by  suitable  protective 
clothing  and  respirators  adequate  for  the 
exposure.  Use  water  spray  to  reduce  vapora. 
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Do  not  smoka,  and  prohibii  all  flames  or 
flarea  in  tb«  hazard  area. 

Special  Finpgftting  Pncadum:  Laarn 
prooaduraa  and  respcnsibilitiaa  in  tha  evant 
of  a  Are  in  your  workplace.  Become  familiar 
with  the  appropriate  equipment  and  suppliet 
and  their  location.  In  firefightlsg,  withdraw 
immediately  in  case  of  rising  aound  from 
venting  saiiety  device  or  any  discoloration  of 
storage  tank  due  to  fire. 

Spill,  Laak,  and  Di$posal  Procaduns 

Occupational  Spill  For  small  containers, 
place  the  lealung  container  in  a  well 
ventilated  area.  Take  up  small  spilla  with 
abaorfoent  material  and  place  the  waste  into 
properly  labeled  containers  for  later  disposal. 
¥(a  larger  spills,  dike  the  spill  to  minimize 
contamination  and  facilitate  salvage  or 
disposal.  You  may  be  able  to  neutralize  the 
spill  with  sodium  hydroxide  or  sodium 
sulfite.  Your  employer  must  comply  with 
EPA  rules  regarding  the  clean-up  of  toxic 
waste  and  notify  state  and  local  authorities, 
if  required.  If  the  spill  is  greater  then  1 ,000 
lb/day;  it  is  reportable  under  EPA's 
Superfund  legislation. 

Waste  Dis^)tal:  Your  employer  must 
dispose  of  waste  containing  formaldehyde  in 
accordance  with  applicable  local,  state,  and 
Federal  law  and  in  a  manner  that  minimizes 
exposure  of  employees  at  the  site  and  of  the 
clean-up  crew.  j 

Monitoring  and  MeasvrtnKnt  Procedures 

Monitoring  Bequirewents:  If  your  exposure 
to  formaldehyde  exceeds  the  0.5  ppm  action 
level  or  the  2  ppm  STEL,  your  employer  must 
monitor  your  expoaure.  Your  employer  need 
not  measure  every  exposure  if  a  "high 
exposure"  employee  can  be  identi.'ied.  This 
person  usually  spiuids  the  greatest  amount  of 
time  nearest  the  process  equipment.  If  you 
are  a  "representative  employee",  you  will  be 
asked  to  wear  a  sampling  device  to  collect 
formaldehyde.  This  device  may  be  a  passive 
badge,  a  sorbent  tube  attached  to  a  pump,  or 
an  impinger  containing  liquid.  You  should 
perform  your  work  as  usual,  but  inform  the 
person  who  is  conducting  the  moniionng  of 
any  difficulties  you  are  having  wearing  the 
device. 

Evaluation  of  8-hour  Exposure: 
Measuranents  taken  for  the  purpose  of 
determining  tinae-weighted  average  (TWA) 
exposures  are  best  taken  with  samples 
covering  the  full  shift.  Samples  collected 
must  be  taken  from  the  employee's  breathing 
zone  air. 

Short-term  Exposure  Evaluation:  If  there 
are  lasks  that  involve  brief  but  intense 
exposure  to  formaldehyde,  employee 
exposure  must  be  measured  to  assure 
compliance  with  the  STEL.  Sample 
collections  are  for  brief  periods,  only  15 
minutes,  but  several  samples  may  be  needed 
to  identify  the  peak  exposure. 

Monitoring  Techniques:  OSHA's  only 
requirement  for  selecting  a  method  for 
sampling  and  analysis  is  that  the  methods 
used  accurately  evaluate  the  coocrntration  of 
fivraaldehyde  in  employees'  breathing  zones. 
Sampling  and  analysis  may  be  performed  by 
collectioo  of  formaldehyde  on  liquid  or  aolid 
sorbents  with  subsequent  chemical  analysis. 
Sampling  and  analysis  may  also  be 


performed  by  passive  diffusion  ntonltors  and 
short-term  axpoaura  may  be  measured  by 
instruments  such  as  real-time  continuous 
monitoring  systems  and  portable  direct 
reading  instruments. 

Notification  of  Results:  Your  employer 
must  inform  you  of  the  results  of  exposure 
monitoring  representative  of  your  job.  You 
may  be  informed  in  writing,  but  posting  the 
results  where  you  have  ready  access  to  them 
constitutes  compliance  with  the  standard. 

Protective  Equipment  and  Clothing 

(Material  impervious  to  formaldehyde  is 
needed  if  the  employee  handles 
formaldehyde  solutions  of  1%  or  more.  Other 
employees  may  also  require  protective 
clothing  or  equipment  to  prevent  dermatitis.) 

Respiratory  Protection:  Use  NIOSH- 
approved  full  fecepiece  negative  pressure 
respirators  equipped  with  approved 
cartridges  or  canisters  within  the  use 
limitations  of  these  devices.  (Present 
restrictions  on  cartridges  and  canisters  do  not 
permit  them  to  be  used  for  a  full  workshift.) 
In  all  other  situations,  use  positive  pressure 
respirators  such  as  the  positive-presstire  air 
purifying  respirator  or  the  selfcontained 
breathing  apparatus  (SCBA).  If  you  use  a 
negative  pressure  respirator,  your  employer 
must  provide  you  with  fit  testing  of  the 
respirator  at  least  once  a  year  in  accordance 
with  the  procedures  outlined  in  Appendix  E. 

Protective  Gloves:  Wear  protective 
(impervious)  gloves  provided  by  your 
employer,  at  no  cost,  to  prevent  contact  with 
formalin.  Your  employer  should  select  these 
gloves  based  on  the  results  of  permeation 
testing  and  in  accordance  with  the  ACCIH 
Guidelines  for  Selection  of  Chemical 
Protective  Qothlng. 

Eye  Protection:  If  you  might  be  splashed  in 
the  eyes  with  formalin,  it  is  essential  that  you 
wear  goggles  or  some  other  type  of  complete 
protection  for  the  eye.  You  may  also  need  a 
face  shield  if  your  face  is  likely  to  be 
splashed  with  formalin,  but  you  must  not 
substitute  face  shields  for  eye  protection. 
(This  section  pertains  to  formaldehyde 
solutions  of  1%  or  more.) 

Other  Protective  Equipment:  You  must 
wear  protective  (impervious)  clothing  and 
equipment  provided  by  your  employer  at  no 
cost  to  prevent  repeated  or  prolonged  contact 
with  formaldehyde  liquids.  If  you  are 
required  to  change  into  whole-body  chemical 
protective  clothing,  your  employer  must 
provide  a  change  room  for  your  privacy  and 
for  storage  of  your  normal  clothing. 

If  you  are  splashed  with  formaldehyde,  use 
the  emergency  showers  and  eyewash 
fountains  provided  by  your  employer 
immediately  to  prevent  serious  injury.  Report 
t.he  incident  to  your  supervisor  and  obtain 
necessary  medical  support 

Entry  Into  an  IDLH  Atmosphere 

Enter  areas  where  the  formaldehyde 
concentration  might  be  100  ppm  or  more 
only  with  complete  body  protection 
including  a  self-contained  breathing 
apparatus  with  a  full  facepieca  operated  in  a 
positive  pressure  mode  or  a  supplied  air 
respirator  with  full  facepiece  and  operated  in 
a  positive  pressure  mode.  This  equipment  is 
essential  to  protect  your  life  and  health  under 
such  extreme  conditions. 


Engineering  Controls 

Ventilation  is  the  most  widely  applied 
engineering  control  method  for  reducing  the 
concentration  of  airixime  substances  in  the 
breathing  zones  of  workers.  There  an  two 
distinct  types  of  ventilation. 

Local  Exhaust:  Local  exhaust  ventilation  is 
designed  to  capture  airborne  contaminants  as 
near  to  the  point  of  generation  as  possible.  To 
protect  you,  the  direction  of  contaminant 
flow  must  always  be  toward  the  local  exhaust 
system  inlet  and  away  from  you. 

General  (Mechanical):  General  dilution 
ventilation  involves  continuous  introduction 
of  fresh  air  into  the  workroom  to  mix  writh 
the  contaminated  air  and  lower  your 
breathing  zone  concentration  of 
formaldehyde.  Effectiveness  depends  on  the 
number  of  air  changes  per  hour.  Where 
devices  emitting  formaldehyde  are  spread  out 
over  a  large  area,  general  dilution  ventilation 
may  be  the  only  practical  method  of  control. 

Work  Practices:  Work  practices  and 
administrative  procedures  are  an  important 
part  of  a  control  system.  If  you  are  asked  to 
perform  a  task  in  a  certain  manner  to  limit 
your  exposure  to  formaldehyde,  it  is 
extremely  important  that  you  follow  these 
procedures. 

Medical  Surveillance 

Medical  surveillaiKe  helps  to  protect 
employees'  health.  You  are  encouraged 
strongly  to  participate  in  the  medical 
surveillance  program. 

Your  employer  must  make  a  medical    ^ 
surveillance  program  available  at  no  expense 
to  you  and  at  a  reasonable  time  and  place  if 
you  are  exposed  to  formaldehyde  at 
concentrations  above  0.5  ppm  as  an  8-hour 
average  or  2  ppm  over  any  15-minute  period. 
You  will  be  ofiiered  medical  surveillance  at 
the  time  of  your  initial  assignment  and  once 
a  year  afterward  as  long  as  your  exposure  is 
at  least  0.5  ppm  (TWA)  or  2  ppm  (STEL). 
Even  if  your  exposure  is  below  these  levels, 
you  should  infonn  your  employer  if  you  have 
signs  and  symptoms  that  you  suspect. 
through  your  training,  are  related  to  your 
formaldehyde  exposure  because  you  may 
need  medical  surveillance  to  determine  if 
your  health  is  being  impaired  by  your 
exposure. 

The  surveillance  plan  includes: 

(a)  A  medical  disease  questionnaire. 

(b)  A  physical  examination  if  the  physician 
determines  this  is  necessary. 

If  you  are  required  to  wear  a  respirator, 
your  employer  must  offer  you  a  physical 
examination  and  a  pulmonary  function  test 
every  year. 

The  physician  must  collect  all  information 
needed  to  determine  if  you  are  at  increased 
risk  from  your  exposure  to  formaldehyde.  At 
the  physician's  discretion,  the  medical 
examination  may  include  other  tests,  such  as 
a  chest  x-ray,  to  make  this  determination. 

After  a  medical  examination  the  physician 
will  provide  your  employer  with  a  written 
opinion  which  includes  any  s{}ecial 
protective  measures  recommended  and  any 
restrictions  on  your  exposure.  The  physician 
must  inform  you  of  any  medical  conditioits 
you  nave  which  would  be  aggravated  by 
exposure  to  formaldehyde. 
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All  records  from  your  medical 
examinations,  including  disease  surveys, 
must  be  retained  at  your  employer's  expense. 

Emm'gencies 

If  you  are  exposed  to  formaldehyde  in  an 
emergency  and  develop  signs  or  symptoms 
associated  with  acute  toxicity  from 
formaldehyde  exposure,  your  employer  must 
provide  you  with  a  medical  examination  as 
soon  as  possible.  This  medical  examination 
will  include  all  steps  necessary  to  stabilize 
your  health.  You  may  be  kept  in  the  hospital 
for  observation  if  your  symptoms  are  severe 
to  ensure  that  any  delayed  effects  are 
recognized  and  treated. 

,  Appendix  B  to  1 1926.1148— Sampling 
Strategy  aod  Aiulytical  Methods  for 
Formaldehyde 

To  protect  the  health  of  employees. 
exposure  measurements  must  be  unbiased 
and  representative  of  employee  exposure. 
The  proper  measurement  of  employee 
exposure  requires  more  than  a  token 
conunitinent  on  the  part  of  the  employer. 
OSHA's  mandatory  requirements  establish  a 
baseline;  under  the  best  of  circumstances  all 
questions  regarding  employee  exposure  will 
be  answered.  Many  employers,  however,  will 
wish  to  conduct  more  extensive  monitoring 
before  undertaVing  expensive  commitments, 
such  as  engineering  controls,  to  assure  that 
the  modifications  ere  truly  necessary.  The 
following  sampling  strategy,  which  was 
developed  at  NIOSH  by  Nelson  A.  Leidel. 
Kenneth  A.  Busch,  and  )eremiah  R.  L>'nch 
and  described  in  NIOSH  publication  No.  77- 
173  (Occupational  Exposure  Sampling 
Strategy  Manual)  will  assist  the  employer  in 
developing  a  strategy  for  determining  the 
exposure  of  his  or  her  employees. 

There  is  no  one  correct  way  to  determine 
emploj^ee  exposure.  Obviously,  measuring 
the  exposure  of  every  employee  exposed  to 
formaldehyde  will  provide  the  most 
information  on  any  given  day.  Where  few 
employees  are  exposed,  this  may  be  a 
practical  solution.  For  most  employers, 
however,  use  of  the  following  strategy  will 
give  just  as  much  information  at  less  cost. 

Exposure  data  collected  on  a  single  day 
will  not  automatically  guarantee  the 
employer  that  his  or  her  workplace  is  always 
in  compliance  with  the  formaldehyde 
standard.  This  does  not  imply,  however,  that 
it  is  impossible  for  an  employer  to  be  sure 
that  his  or  her  worksite  is  in  compliance  with 
the  standard.  Indeed,  a  properly  designed 
sampling  strategy  showing  that  all  employees 
are  exposed  below  the  PELs,  at  least  with  a 
95  percent  certaint>-,  is  compelling  evidence 
that  the  exposure  limits  are  being  achieved 
provided  that  measurements  are  conducted 
using  valid  sampling  strategy  and  approved 
analytical  methods. 

There  are  two  PELs,  the  TWA 
concentration  and  the  STEL  Most  employers 
will  find  that  one  of  these  two  limits  is  mora 
critical  in  the  control  of  their  operations,  and 
OSHA  expects  that  the  employer  will 
concentrate  monitoring  effoils  on  the  critical 
component.  If  the  more  difficult  exposure  Is 
confroiied,  this  information,  along  with 
calculations  to  support  the  assumptions, 
should  be  adequate  to  show  that  the  other 
expcjure  limit  is  also  being  achieved. 


Sampling  Strategy 

Determination  of  the  Need  for  Exposure 
Measurements 

The  employor  must  determine  whether 
employees  may  be  exposed  to  concentrations 
in  excess  of  the  action  level.  This 
determination  becomes  the  first  step  In  an 
employee  exposure  monitoring  program  that 
minimizes  employer  sampling  burdens  while 
providing  adequate  employee  protection.  If 
employees  may  be  exposed  &bove  the  action 
level,  the  employer  must  measure  exposure. 
Otherwise,  an  objective  determination  that 
employee  exposure  is  low  provides  adequate 
evidence  that  exposure  potential  has  been 
examined. 

The  employer  should  examine  all  available 
relevant  information,  eg.  Insurance  company 
and  trade  association  date  and  information 
from  suppliers  or  exposure  data  collected 
from  similar  operations.  The  employer  may 
also  use  previously-conducted  sampling 
including  area  monitoring.  The  employer 
must  make  a  determination  relevant  to  each 
operation  although  this  need  not  be  on  a 
separate  piece  of  paper.  If  the  employer  can 
demonstrate  conclusively  that  no  employee 
Is  exposed  above  the  action  level  or  the  STEL 
through  the  use  of  objective  data,  the 
employer  need  proceed  no  further  on 
employee  exposure  monitoring  until  such 
time  that  conditions  have  changed  and  thn 
determination  is  no  longer  valid. 

If  the  employer  cannot  determine  that 
employee  exjMisure  Is  less  than  the  action 
level  and  the  STEL,  employee  exposure 
monitoring  will  have  to  be  conducted. 

Workplace  Material  Survey 

The  primary  purpose  of  a  survey  of  raw 
material  Is  to  determine  If  formaldehyde  Is 
being  used  In  the  work  environment  and  if 
so,  the  conditions  under  which  formaldehyde 
Is  biilng  used. 

The  first  step  is  to  tabulate  all  situations 
where  formaldehyde  is  used  In  a  manner 
such  that  It  may  be  released  into  the 
workplace  atmosphere  or  contaminate  the 
skin.  This  information  should  be  available 
through  analysis  of  company  records  and 
information  on  the  MSDSs  available  through 
provisions  of  this  standard  and  the  Hazard 
Communication  standard. 

If  there  Is  an  Indication  from  materials 
handling  records  and  accompanying  MSDSs 
that  formaldehyde  is  being  used  In  the 
following  types  of  processes  or  work 
operations,  there  may  be  a  potential  for 
releasing  formaldehyde  into  the  workplace 
atmosphere: 

(1)  Any  operation  that  Involves  grinding, 
sanding,  sawing,  cutting,  crushing,  screening, 
sieving,  or  any  other  manipulation  of 
material  that  generates  formaldehyde-bearing 
dust 

(2)  Any  processes  where  there  have  been 
employee  complaints  or  symptoms  Indicative 
of  exposure  to  formaldehyde 

(3)  Any  liquid  or  spray  process  Involving 
formaldehyde 

(4)  Any  process  that  uses  formaldehyde  In 
preserved  tissue 

(5)  Any  process  that  Involves  the  heating 
of  a  fbrmaldehyde-t)earlng  resin. 
Processes  and  work  operations  that  use 
formaldehyde  in  these  manners  will  probably 


require  further  Investigation  at  the  worksite 
to  determine  the  extent  of  employee 
monitoring  that  should  be  conducted. 

Workplace  Observations 

To  this  point,  the  only  intention  has  been 
to  provide  an  indication  as  to  the  existence ' 
of  potentially  exposed  employees.  With  this 
Information,  a  visit  to  the  workplace  is 
needed  to  observe  work  operations,  to 
identif)'  potential  health  hazards,  and  to 
determine  whether  any  employees  may  be 
exposed  to  hazardous  concentrations  of 
formaldehyde. 

In  many  circumstances,  sources  of 
formaldehyde  can  be  identified  through  the 
sense  Of  smell.  However,  this  method  of 
detection  should  be  used  with  caution 
because  of  olfoctory  fatigue. 

Employee  location  in  relation  to  source  of 
formaldehyde  is  important  in  determining  if 
an  employee  may  be  significantly  exposed  to 
fonualduhyde.  In  moot  Instances,  the  cloeer 
a  worker  Is  to  the  source,  the  higher  the 
probability  that  a  significant  exposure  will 
occur. 

Other  characteristics  should  be  considered. 
Certain  high  temperature  operations  give  rise 
to  higher  evaporation  rates.  Locations  of  open 
doors  and  windows  provide  natural 
ventilation  that  lend  to  dilute  formaldehyde 
emissions.  General  room  ventilation  also 
providob  a  measure  of  control. 

Calculation  of  Potential  Exposure 
Concentrations 

By  knowing  the  ventilation  rate  in  a 
workplace  a:id  the  quantity  of  formaldehyde 
generated,  the  employer  may  be  able  to 
determine  by  calculation  If  the  PELs  might  be 
exceeded.  To  account  for  poor  mixing  of 
formaldehyde  into  the  entire  room,  locations 
of  fans  and  proximity  of  employees  to  the 
work  operation,  the  employer  must  Include 
a  safety  factor.  If  an  employee  is  relatively 
close  to  a  source,  particulaily  If  he  or  she  Is 
located  downwind,  a  safety  factor  of  100  may 
be  nocessary.  For  other  situations,  a  factor  of 
10  may  be  acceptable.  If  the  employer  can 
demonstrate  through  such  calculations  that 
employee  exposure  does  not  exceed  the 
action  level  or  the  STEL,  the  employer  may 
use  this  Information  as  objective  data  to 
demonstrate  compliance  with  the  standard. 

Sampling  Strategy 

Once  the  employer  determines  that  there  is 
a  possibility  of  substantial  employee 
exposure  to  formaldehyde,  the  employer  is 
obligated  to  measure  employee  exposure. 

The  next  step  is  selection  of  a  maximum 
risk  employee.  When  there  are  different 
processes  where  emplo>'ees  may  be  exposed 
to  formaldehyde,  a  maximum  risk  employee 
should  be  selected  for  each  work  operation. 

Selection  of  the  maximum  risk  employee 
requires  professional  judgment.  The  best 
procedure  for  sclocling  the  maximum  risk 
employee  is  to  observe  employees  and  select 
the  person  closest  to  the  source  of 
formaldehyde.  Employee  mobility  may  affect 
this  selection;  eg.  if  the  closest  employee  is 
mobile  In  his  tasks,  he  may  not  be  the 
maximum  risk  employee.  Air  movement 
patterns  and  differences  in  work  habits  will 
also  affect  selection  of  the  maximum  risk 
employee. 
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When  many  employees  perform  essentially 
the  same  task,  a  maximum  risk  employee 
camiot  be  selected.  In  this  circumstance,  It  is 
necessary  to  resort  to  random  sampling  of  the 
group  of  workers.  The  objective  is  to  select 
■  subgroup  of  adequate  size  so  that  there  is 
•  high  probability  that  the  random  sample 
wiU  contain  at  least  one  worker  with  high 
•xpoaure  if  one  exists.  The  number  of 
persons  in  the  group  influencss  the  number 
that  need  to  be  sampled  to  ensure  that  at  least 
one  individual  from  the  highest  10  percent 
axponin  group  is  contained  in  the  sample. 
Par  example,  to  have  90  percent  confidence 
In  the  results.  If  the  group  size  is  10,  nine 
should  be  sampled;  for  50,  only  18  need  to 
be  sampled. 

If  measurement  shows  exposure  to 
formaldehyde  at  or  above  the  a^Jion  level  or 
the  STEL,  the  employer  needs  to  identify  all 
other  employees  who  may  be  exposed  at  or 
above  the  action  level  or  STEL  and  measure 
or  otherwise  accurately  characterize  the 
exposure  of  these  employees. 

Whether  representative  monitoring  or 
random  sampling  are  conducted,  the  purpose 
remains  the  same — to  determine  if  the 
expoaxue  of  any  employee  is  above  the  action 
level.  If  the  exposure  of  the  most  exposed 
employee  is  less  than  the  action  level  and  the 
STEL.  regardless  of  how  the  employee  is 
identiHed,  then  it  is  reasonable  to  assume 
that  measurements  of  exp>osure  of  the  other 
employees  in  that  operation  would  be  below 
the  action  level  and  the  STEL. 

Exposure  Measurements         I 

There  is  no  "best"  measurement  strategy 
for  all  situations.  Some  elements  to  consider 
in  developing  a  strategy  are: 

(1)  Availability  and  cost  of  sampling 
equipment 

(2)  Availability  and  cost  of  analytic 
facilities 

(3)  Availability  and  cost  of  personnel  to 
take  samples 

(4)  Location  of  employees  and  work 
operations  ^ 

(5)  Intraday  and  interday  variations  in  the 
process 

(6)  Precision  and  accuracy  of  sampling  and 
analytic  methods,  and 

(7)  Number  of  samples  needed. 
Samples  taken  for  determining  compliance 

with  the  STEL  differ  from  those  that  measure 
the  TWA  concentration  in  important  ways. 
STEL  samples  are  best  taken  in  a  nonrandom 
fashion  using  all  available  knowledge 
relating  to  the  area,  the  individual,  and  the 
process  to  obtain  samples  durliig  periods  of 
maximum  expected  concentrations.  At  least 
three  measurements  on  a  shift  are  generally 
needed  to  spot  grou  errors  or  mistakes; 
however,  only  the  highest  value  represents 
the  STEL 

If  an  operation  remains  constant 
throughout  the  workshifl.  a  much  greater 
number  of  samples  would  need  to  be  taken 
over  the  32  discrete  nonoverlapping  periods 
in  an  8-hour  workshifl  to  verify  compliance 
with  •  STEL  If  employee  exposxire  is  truly 
uniform  throughout  the  workshifl,  however, 
an  employer  in  compliance  with  the  1  ppm 
TWA  would  be  in  compliance  with  the  2 
ppm  STEL,  and  this  determination  can 
probably  be  made  using  objective  data. 


Need  to  Repeat  the  Monitoring  Strategy 
Interday  and  intraday  fluctuations  in 
employee  exposure  are  mostly  influenced  by 
the  physical  processes  that  generate 
formaldehyde  and  the  work  habits  of  the 
employee.  Hence,  In-plant  process  variations 
influence  the  employer's  determination  of 
whether  or  not  additional  controls  need  to  be 
imposed.  Measurements  that  employee 
exposure  is  low  on  a  day  that  is  not 
representative  of  worst  conditions  may  not 
provide  sufficient  information  to  detemune 
whether  or  not  additional  engineering 
controls  should  be  installed  to  achieve  the 
PELS. 

The  person  responsible  for  conducting 
sampling  must  be  aware  of  systematic 
changes  which  will  negate  the  validity  of  the 
sampling  results.  Systematic  changes  in 
formaldehyde  exposure  concentration  for  an 
employee  can  occur  due  to: 

(1)  The  employee  changing  patterns  of 
movement  in  the  workplace 

(2)  Closing  of  plant  doors  and  windows 

(3)  Changes  in  ventilation  from  season  to 
season 

(4)  Decreases  in  ventilation  efficiency  or 
abrupt  failure  of  engineering  control 
equipment 

(5)  Changes  in  the  production  process  or 
work  habits  of  the  employee. 

Any  of  these  changes,  if  they  may  result  in 
additional  exposure  that  reaches  the  next 
level  of  action  [i.e.  0.5  or  1.0  ppm  as  an  8- 
hr  average  or  2  ppm  over  15  minutes)  require 
the  employer  to  perform  additional 
monitoring  to  reassess  employee  exposure. 

A  number  of  methods  are  suitable  for 
measuring  employee  exposure  to 
formaldehyde  or  for  characterizing  emissions 
within  the  worksite.  The  preamble  to  this 
standard  describes  some  methods  that  have 
been  widely  used  or  subjected  to  validation 
testing.  A  detailed  analytical  procedure 
derived  bom  the  OSHA  Method  52  for 
acrolein  and  formaldehyde  is  presented 
below  for  informational  purposes. 

Inclusion  of  OSHA's  method  in  this 
appendix  in  no  way  Implies  that  it  is  the  only 
acceptable  way  to  measure  employee 
exposure  to  formaldehyde.  Other  methods 
that  are  free  from  significant  interferences 
and  that  can  determine  formaldehyde  at  the 
permissible  exposure  limits  within  ±25 
percent  of  the  "true"  value  at  the  95  percent 
confidence  level  are  also  acceptable.  Where 
applicable,  the  method  should  also  be 
capable  of  measuring  formaldehyde  at  the 
action  level  to  ±35  percent  of  the  "true" 
value  with  a  95  percent  confidence  level. 
OSHA  encourages  employers  to  choose 
methods  that  will  be  best  for  their  individual 
needs.  The  employer  must  exercise  caution, 
however,  in  choosing  an  appropriate  method 
since  some  techniques  suffer  from 
interferences  that  are  likely  to  be  present  in 
workplaces  of  certain  industry  sectors  where 
formaldehyde  is  used. 

OSHA 's  Analytical  Laboratory  Method 

Method  No:  52 

Matrix:  Air 

Target  Concentration:  1  ppm  (1.2  mg/m') 

Procedures:  Air  samples  are  collected  by 
drawing  known  volumes  of  air  through 
sampling  tubes  containing  XAD-2 


adsorbent  which  have  been  coated  with  2- 
(hydroxymethyl)  piperidine.  The  samples 
are  desorbed  with  toluene  and  then 
analyzed  by  gas  chromatography  using  a 
nitrogen  selective  detector. 
Recommended  Sampling  Rate  and  Air 

Volumes:  0.1  L/min  and  24  L 
Reliable  Quantitation  Limit:16  ppb  (20  |ig/ 

m^) 
Standard  Error  of  Estimate  at  the  Target. 

Concentration:  7.3% 
Status  of  the  Method:  A  sampling  and 
analytical  method  that  has  been  subjected 
to  the  established  evaluation  procedures  of 
the  Organic  Methods  Evaluation  Branch. 
Dote:  March  1985 
1.  General  Discussion      "^ 

1.1     Background:  The  current  OSHA 
method  for  collecting  acrolein  vapor 
recommends  the  use  of  activated  13X 
molecular  sieves.  The  samples  must  be  stored 
in  an  ice  bath  during  and  after  sampling  and 
also  they  must  be  analyzed  within  48  hours 
of  collection.  The  current  OSHA  method  for 
collecting  formaldehyde  vapor  recommends 
the  use  of  bubblers  containing  10%  methanol 
in  water  as  the  trapping  solution. 

This  work  was  undertaken  to  resolve  the 
sample  stability  problems  associated  with 
acrolein  and  also  to  eliminate  the  need  to  use 
bubblers  to  sample  formaldehyde.  A  goal  of 
this  work  was  to  develop  and/or  to  evaluate 
a  common  sampling  and  analytical  procedure 
for  acrolein  and  formaldehyde. 

NIOSH  has  developed  independent 
methodologies  for  acrolein  and  formaldehyde 
which  recommend  the  use  of  reagent-coated 
adsorbent  tubes  to  collect  the  aldehydes  as 
stable  derivatives.  The  formaldehyde 
sampling  tubes  contain  Chromosorb  102 
adsorbent  coated  with  N-benzylethanolamine 
(BE.A)  which  reacts  with  formaldehyde  vapor 
to  form  a  stable  oxazolidine  compound.  The 
acrolein  sampling  tubes  contain  XAD-2 
adsorbent  coated  with  2- 
(hydroxymethyl]piperidine  (2-HMP)  which 
reacts  with  acrolein  vapor  to  form  a  different, 
stable  oxazolidine  derivative.  Acrolein  does 
not  appear  to  react  with  BEA  to  give  a 
suitable  reaction  product.  Therefore,  the 
formaldehyde  procedure  cannot  provide  a 
common  method  for  both  aldehydes. 
However,  formaldehyde  does  react  wth  2- 
HMP  to  form  a  very  suitable  reaction 
product.  It  is  the  quantitative  reaction  of 
acrolein  and  formaldehyde  with  2-HMP  that 
provides  the  basis  for  this  evaluation. 

This  sampling  and  analytical  procedure  is 
very  similar  to  the  method  recommended  by 
NIOSH  for  acrolein.  Some  changes  in  the 
NIOSH  methodology  were  necessary  to 
permit  the  simultaneous  determination  of 
both  aldehydes  and  also  to  accommodate 
OSHA  laboratory  equipment  and  analytical 
techniques. 

1 . 2    Limit-defining  parameters:  The 
analyte  air  concentrations  reported  in  this 
method  are  based  on  the  recommended  air 
volume  for  each  analyte  collected  separately 
and  a  desorption  volume  of  1  mL.  The 
amounts  are  presented  as  acrolein  and/ or 
formaldehyde,  even  though  the  derivatives 
are  the  actual  species  analyzed. 

1.2.1    Detection  limits  of  the  analytical 
procedure:  The  detection  limit  of  the 
analytical  procedure  was  386  pg  per  injectioii 
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for  formaldehyde.  This  was  the  amount  of 
analyte  which  gave  a  peak  whose  height  was 
about  five  times  the  height  of  the  peak  given 
by  the  residual  formaldehyde  derivative  in  a 
typical  blank  front  section  of  the 
recommended  sampling  tube. 

1.2.2  Detection  lim  its  of  the  overall 
procedure,- The  detection  limits  of  the  overall 
procedure  were  482  ng  per  sample  (16  ppb 
or  20  jig/m'  for  formaldehyde).  This  was  the 
amount  of  analyte  spiked  on  the  sampling 
device  which  allowed  recoveries 
approximately  equal  to  the  detection  limit  of 
the  anal>iical  procedure. 

1.2.3  Reliable  quantitation  limits:  The 
reliable  quantitation  limit  was  482  ng  per 
sample  (16  ppb  or  20  ng/m^J  for 
formaldehyde.  These  were  the  smallest 
amounts  of  analyte  which  could  be 
quantitated  within  the  limits  of  a  recovery  of 
at  least  75%  and  a  precision  (±1.96  SD)  of 
±25%  or  better. 


The  reliable  quantitation  limit  and 
detection  limits  reported  in  the  method  are 
based  upon  optimization  of  the  instrument 
for  the  smallest  possible  amount  of  analyte. 
When  the  target  concentration  of  an  analyte 
is  exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters. 

1 .2.4  Sensitivity:  The  sensitivity  of  the 
analytical  procedure  over  concentration 
ranges  representing  0.4  to  2  times  the  target 
concentration,  based  on  the  recommended  air 
volumes,  was  7.569  area  units  per  jig/mL  for 
formaldehyde.  This  value  was  determined 
from  the  slope  of  the  calibration  curve.  The 
sensitivity  may  vary  with  the  particular 
instrument  used  in  the  analysis. 

1.2.5  Recovery:  The  recovery  of 
formaldehyde  firom  samples  used  in  an  18- 
day  storage  test  remained  above  92%  when 
the  samples  were  stored  at  ambient 
temperature.  These  values  were  determined 
from  regression  linos  which  were  calculated 
from  the  storage  data.  The  recovery  of  the 
analyte  from  the  collection  device  must  be  at 
least  75%  following  storage. 

1.2.6  Precision  (analytical  method  only): 
The  pooled  coefficient  of  variation  obtained 
from  replicate  determinations  of  analytical 
standards  o^-er  the  range  of  0.4  to  2  times  the 
target  concentration  was  0.0052  for 
formaldehyde  (Section  4.3). 

1.2.7  Precision  (overall  procedure):  The 
precision  at  the  95%  confidence  level  for  the 
ambient  temperature  storage  tests  was 
±14.3%  for  formaldehyde.  These  values  each 
include  an  additional  ±5%  for  sampling 
error.  The  overall  procedure  must  provide 
results  at  the  target  concentrations  that  are 
±25%  at  the  95%  confidence  level. 

1.2.8  Reproducibility:  Samples  collected 
from  controlled  test  atmospheres  and  a  draft 
copy  of  this  procedure  were  given  to  a 
chemist  unassociated  with  this  evaluation. 
The  formaldehyde  samples  were  analyzed 
following  15  days  storage.  The  average 
recovery  was  96.3%  and  the  standard 
deviation  was  1.7%. 

1.3    Advantages: 


1.3.1  The  sampling  and  analytical 
procedures  permit  the  simultaneous 
determination  of  acrolein  and  formaldehyde. 

1.3.2  Samples  are  suble  following  storage 
at  ambient  temperature  for  at  least  18  days. 

1.4    Disadvantoges:  None. 

2.  Sampling  Procedure 
2.1     Apparatus: 

2.1.1  Samples  are  collected  by  use  of  a 
[lersonal  sampling  pump  that  can  be 
calibrated  to  within  ±5%  of  the 
recommended  0.1  L/min  sampling  rate  with 
the  sampling  tube  in  line. 

2.1.2  Samples  are  collected  with 
laboratory  prepared  sampling  tubes.  The 
sampling  tube  is  constructed  of  silane  treated 
glass  and  is  about  8-cm  long.  The  ID  is  4  nun 
and  the  OD  is  6  mm.  One  end  of  the  tube  is 
tapered  so  that  a  glass  wool  end  plug  will 
hold  the  contents  of  the  tube  in  place  during 
sampling.  The  other  end  of  the  sampling  tube 
is  open  to  its  full  4-mm  ID  to  facilitate 
packing  of  the  tube.  Both  ends  of  the  tube  are 
fire-polished  for  safety.  The  tube  is  packed 
with  a  75-mg  backup  section,  located  nearest 
the  tapered  end  and  a  150-mg  sampling 
section  of  prelreated  XAD-2  adsorbent  which 
has  been  coated  with  2-HMP.  The  two 
sections  of  coated  adsorbent  are  separated 
and  retained  with  small  plugs  of  silanized 
glass  wool.  Following  packing,  th^  sampling 
tubes  are  sealed  with  two  Vn  inch  OD  plastic 
end  caps.  Instructions  for  the  pretreatment 
and  the  coating  of  XAD-2  adsorbent  are 
presented  in  Section  4  of  this  method. 

2.1.3  Sampling  lubes,  similar  to  those 
reconmiended  in  this  method,  are  marketed 
by  Supelco,  Inc.  These  tubes  were  not 
available  when  this  work  was  initiated; 
therefore,  they  were  not  evaluated. 

2.2  Reagents:  None  required. 

2.3  Technique: 

2.3.1  Properiy  label  the  sampling  tube 
before  sampling  and  then  remove  the  plastic 
end  caps. 

2.3.2  Attach  the  sampling  tube  to  the 
pump  using  a  section  of  flexible  plastic 
tubing  such  that  the  large,  front  section  of  the 
sampling  tube  is  exposed  directly  to  the 
atmosphere.  Do  not  place  any  tubing  ahead  - 
of  the  sampling  tube.  The  sampling  tube 
should  be  attached  in  the  worker's  breathing 
zone  in  a  vertical  manner  such  that  it  does 
not  impede  work  pterformance. 

2.3.3  After  sampling  for  the  appropriate 
time,  remove  the  sampling  tube  from  the 
pump  and  then  seal  the  tube  with  plastic  end 
caps. 

2.3.4  Include  at  least  one  blank  for  each 
sampling  set.  The  blank  should  be  handled 
in  the  same  manner  as  the  samples  with  the 
exception  that  air  is  not  drawn  through  it. 

2.3.5  List  any  potential  interforenctis  on 
the  sample  data  sheet. 

2.4  Breakthrough: 

2.4  1     Breakthrough  was  defined  as  the 
relative  amount  of  analyte  found  on  a  backup 
sample  in  relation  to  the  total  amount  of 
analyte  collected  on  the  sampling  train. 

2.4.2    For  formaldehyde  collected  from 
test  atmospheres  containing  6  times  the  PEL. 
the  average  5%  breakthrough  air  volume  was 
41  L.  The  sampling  rate  was  0.1  L/min  and 
the  average  mass  of  formaldehyde  collected 
was  250  ^g. 

2.5  Desorpfion  Efficiency:  No  dosorption 
efficiency  corrections  are  necessary  to 


compute  air  sample  results  because 
analytical  standards  are  prepared  using 
coated  adsorbent.  Desorptlon  efficiencies 
were  determined,  however,  to  investigate  the 
recoveries  of  the  analytes  from  the  sampling 
device.  The  average  recovery  over  the  range 
of  0.4  to  2  times  the  target  concentration, 
based  on  the  recommended  air  volumes,  was 
96.2%  for  fomuldehyde.  Desorplion 
efficiencies  were  essentially  constant  over 
the  ranges  studied. 

2.6     Recommended  Air  Volume  and 
Sampling  Rate: 

2.6  1     The  recommended  air  volume  for 
formaldehyde  is  24  L. 

2.6.2    The  recommended  sampling  rate  is 
0.1  Umin. 

2.7  Interferences: 

2  7.1     Any  collected  substance  that  is 
capable  of  reacting  2-HMP  and  thereby 
depleting  the  derivalizing  agent  is  a  potential 
interference.  Chemicals  which  contain  a 
carbonyl  group,  such  as  acetone,  may  be 
capable  or  reacting  with  2-HMP. 

2.7.2    There  are  no  other  known 
interferences  to  the  sampling  method. 

2.8  Safety  Precautions: 

2.8.1  Attach  the  sampling  equipment  to 
the  worker  in  such  a  manner  that  it  well  not 
interfere  with  work  performance  or  safety. 

2.8.2  Follow  all  safety  practices  that 
apply  to  the  work  area  being  sampled. 
3.  Analytical  Procedure 

3.1  Apparatus: 

3.1.1     A  gas  chrometograph  (GC), 
equipped  with  a  nitrogen  selective  detector 
A  Hewlett-Packard  Kiodel  5840A  GC  fitted 
with  a  nitrogen-phosphorus  flame  ionization 
detector  (NPD)  was  used  for  this  evaluation. 
Injections  were  performed  using  a  Hewlett- 
Packard  Model  7671 A  automatic  sampler. 

3  1.2     A  GC  column  capable  of  resolving 
the  analytes  from  any  interference.  A  6  ft  x 
V*  in  OD  (2rnm  ID)  glass  GC  column 
containing  10%  UCON  50-HB-5100  +  2% 
KOH  on  80/100  mesh  Chromosorb  W-AW 
was  used  for  the  evaluation.  Injections  were 
pR'fDnned  on-column. 

3.1.3  Vials,  glass  2-mL  with  Teflon-lined 
caps. 

3.14     Volumetric  flasks,  pipets,  and 
syringes  for  preparing  standards,  making 
dilutions,  and  performing  injections. 

3.2  Rengents: 

3.2.1  Toluene  and  dimethylformamide. 
Burdick  and  Jackson  solvents  were  used  in 
this  evaluation. 

3.2.2  Helium,  hydrogen,  and  air,  GC 
gradn. 

3.2.3  Formaldehyde,  37%.  by  weight,  in 
water.  Aldrich  Chemical.  ACS  Reagent  Grade 
formaldehyde  was  used  in  this  evaluation. 

3  2.4    Ambcrlite  XAD-2  adsorbent  coated 
with  2-(liydroxymethyl— piperidine  (2-HMP), 
10%  by  weight  (Section  4). 

3.2.5    Dosorbing  solution  with  internal 
standard.  This  solution  was  prepared  by 
adding  20  |iL  of  dim.othylformamide  to  100 
mL  of  toluene. 

3 . 3  Standard  preparation . 

3.3.1     Formaldehyde:  Prepare  stock 
standards  by  diluting  knotvn  volumes  of  37% 
formaldehyde  solution  with  methanol.  A 
procedure  to  determine  the  formaldehyde 
content  of  these  standards  is  presented  in 
Section  4.  A  standard  containing  7.7  mg'mL 
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fbnnaldehyde  wma  prepared  by  diluting  1  mL 
of  the  37%  reagent  to  50  mL  with  methanol. 

3.3.2  It  is  recommended  that  analytical 
standards  be  prepared  about  16  hours  before 
the  air  samples  are  to  be  analyzed  in  order 
to  ensure  the  complete  reaction  of  the 
analytes  with  2-HMP.  However,  rate  studies 
have  shown  the  reaction  to  be  greater  than 
95%  complete  af^er  4  hours.  Therefore,  one 
or  two  standards  can  be  analyzed  after  this 
reduced  time  if  sample  results  are  outside  the 
concentration  range  of  the  prepared 
standards. 

3.3.3  Place  150-mg  portions  of  coated 
XAO-2  adsorbent,  bom  the  same  lot  number 
as  used  to  collect  the  air  samples,  into  each 
of  several  glass  2-mL  vials.  Seal  each  vial 
with  a  Teflon-lined  cap. 

3.3.4  Prepare  fresh  analytical  standards 
each  day  by  injecting  appropriate  amounts  of 
the  diluted  analyte  directly  onto  ISO-mg 
portions  of  coated  adsorbent.  It  is  permissible 
to  inject  both  acrolein  and  foimaidehyde  on 
the  same  adsorbent  portion.  Allow  the 
standards  to  stand  at  room  temperature.  A 
standard,  approximately  the  target  levels, 
was  prepared  by  injecting  11  )iL  of  the 
acrolein  and  12  ^L  of  the  formaldehyde  stock 
standards  onto  a  single  coated  XAD-2 
adsorbent  portion. 

3.3.5  Prepare  a  sufficient  number  of 
standards  to  generate  the  calibration  curves. 
Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  are  not  in  the  concentration  range  of 
the  prepared  standards,  additional  standards 
nmst  be  prepared  to  determine  detector 
response. 

3.3.7    Desorb  the  standards  in  the  same 
manner  as  the  samples  following  the  16-hour 
reaction  time. 

3.4  Sample  preparation: 

3.4.1  Transfer  ttie  1 50-mg  section  of  the 
sampling  tube  to  a  2-mL  vial.  Place  the  75- 
mg  section  in  a  separate  vial.  If  the  glass  wool 
plugs  contain  a  significant  number  of 
adsorbent  beads,  place  them  with  the 
appropriate  sampling  tube  section.  Discard 
the  glass  wool  plugs  if  they  do  not  contain 

a  significant  number  of  adsorbent  beads. 

3.4.2  Add  1  mL  of  desorbing  solution  to 
each  vial. 

3.4.3  Seal  the  vials  with  Teflon-lined 
caps  and  then  allow  them  to  desorb  for  one 
hour.  Shake  the  vials  by  hand  with  vigorous 
force  several  times  during  the  desorption 
time. 

3.4.4  Save  the  used  sampling  tubes  to  be 
cleaned  and  recycled. 

3.5  Analysis:  i 
3.5.1    GC  Conditions 

Column  Temperatun: 

Bi-level  temperature  program — First  level: 

100  to  140  •€  at  4  "C/min  following 

completion  of  the  first  level. 
Second  level;  140  to  180  °C  at  20  •C/min 

following  completion  of  the  first  level. 
Isothermal  period:  Hold  column  at  180  "C 

until  the  recorder  pen  returns  to  baseline 

(usually  about  25  min  after  injection). 
Injector  temperature:  180  •C 
Helium  flow  rate:  30  mL/min  (detector 

response  will  be  reduced  if  nitrogen  is 

substituted  for  helium  carrier  gas). 
Infection  volume:  0.8  ^L 
GC  column:  Slx-ft  x  V4-in  OD  (2  mm  ID)  glass 

GC  column  containing  10%  UCON  50-HB- 


5100 -►  2%  KOH  on  80/100  Chroroosorb  W- 

AW. 

NPD  conditions: 

Hydrogen  flow  rate:  3  mL/min 

Air  flow  rate:  50  mL/min 

Detector  temperature:  275  "C 

3.5.2  Chroma tognun.-  For  an  example  of  a 
typical  chromatogram,  see  Figure  4.11  in 
OSHA  Method  52. 

3.5.3  Use  a  suitable  method,  such  as 
electronic  integration,  to  measure  detector 
response. 

3.5.4  Use  an  Internal  standard  method  to 
prepare  the  calibration  curve  with  several 
standard  solutions  of  different 
concentrations.  Prepare  the  calibration  curve 
daily.  Program  the  integrator  to  report  results 
in  ^g/mL. 

3.5.5  Bracket  sample  concentrations  with 
standards. 

3.6  Interferences  (Analytical) 

3.6.1  Any  compound  with  the  same 
general  retention  time  as  the  analytes  and 
which  also  gives  a  detector  response  is  a 
potential  interference.  Possible  interferences 
should  be  reptorted  to  the  laboratory  with 
submitted  samples  by  the  industrial 
hygienist. 

3.6.2  GC  parameters  (temperature, 
column,  etc)  may  be  changed  to  circumvent 
interferences. 

3.6.3  A  useful  means  of  structure 
designation  is  GC/MS.  It  is  recommended 
this  procedure  be  used  to  confirm  samples 
whenever  possible. 

3.6.4  The  coated  adsorbent  usually 
contains  a  very  small  amount  of  residual 
formaldehyde  derivative  (Section  4.8). 

3.7  Calculations: 

3.7.1  Results  are  obtained  by  use  of 
calibration  curves.  Calibration  curves  are 
prepared  by  plotting  detector  response 
against  concentration  for  each  standard.  The 
best  line  through  the  data  points  is 
determined  by  curve  fitting. 

3.7.2  The  concentration,  in  Hg/mL,  for  a 
palHicular  sample  is  determined  by 
comparing  its  detector  resptonse  to  the 
calibration  curve.  If  either  of  the  analytes  is 
found  on  the  backup  section,  it  is  added  to 
the  amount  found  on  the  front  section.  Blank 
corrections  should  be  performed  before 
adding  the  results  together. 

3.7.3  The  acrolein  and/or  formaldehyde 
air  concentration  can  be  expressed  using  the 
following  equation: 

mg/m'=(A)(B)/C 

where  As^g/mL  from  3.7.2,  B^desorption 
volume,  and  C=L  of  air  sampled. 

No  desorption  efficiency  corrections  are 
required. 

3.7.4  The  following  equation  can  be  used 
to  convert  results  in  mg/m'  to  ppm. 

ppm=(mg/m')(24.45)/MW 
where  mg/m'=result  from  3.7.3,  24.45=molar 
volume  of  an  ideal  gas  at  760  mm  Hg  and 
25  *C,  MW=molecular  weight  (30.0). 
4.  Backup  Data 

4.1    Backup  data  on  detection  limits, 
reliable  quantitation  limits,  sensitivity  and 
precision  of  the  analytical  method, 
breakthrough,  desorption  efficiency,  storage, 
reproducibility,  and  generation  of  test 
atmospheres  are  available  in  OSHA  Method 
52,  developed  by  the  Organics  Methods 


Evaluation  Branch.  OSHA  Analytical 
Laboratory,  Salt  Lake  Qty,  Utah. 

4.2    Procedure  to  Coat  XAD-2  Adsorbent 
with  2-HMP: 

4.2.1  Apparatus:  Soxhlet  extraction 
apparatus,  rotary  evaporation  apparatus, 
vacuum  dessicator,  1-L  vacuum  flask,  1-L 
round-bottomed  evaporative  flask,  1-L 
Erlenmeyer  flask,  250-mL  Buchner  funnel 
with  a  coarse  fritted  disc,  etc. 

4.2.2  Reagents: 

4.2.2.1  Methanol,  isooctane,  and  toluene. 

4.2.2.2  2-(Hydroxymethyl)piperid{ne. 

4.2.2.3  Amberlite  XAD-2  non-ionic 
polymeric  adsorbent,  20  to  60  mesh,  Aldrich 
Chemical  XAD-2  was  used  in  this 
evaluation. 

4.2.3  Procedure:  Weigh  125  g  of  crude 
XAD-2  adsorbent  into  a  1-L  Erlenmeyer 
flask.  Add  about  200  mL  of  water  to  the  flask 
and  then  swirl  the  mixture  to  wash  the 
adsorbent.  Discard  any  adsorbent  that  floats 
to  the  top  of  the  water  and  then  filter  the 
mixture  using  a  fritted  Buchner  funnel.  Air 
dry  the  adsorbent  for  2  minutes.  Transfer  the 
adsorbent  back  to  the  Erlenmeyer  flask  and 
then  add  about  200  mL  of  methanol  to  the 
flask.  Swirl  and  then  filter  the  mixture  as 
before.  Transfer  the  washed  adsorbent  back 
to  the  Erlenmeyer  flask  and  then  add  about 
200  mL  of  methanol  to  the  flask.  Swirl  and 
then  filter  the  mixture  as  before.  Transfer  the 
washed  adsorbent  to  a  1-L  round-bottomed 
evaporative  flask,  add  13  g  of  2-HMP  and 
then  200  mL  of  methanol,  swirl  the  mixture 
and  then  allow  it  to  stand  for  one  hour. 
Remove  the  methanol  at  about  40  °C  and 
reduced  pressure  using  a  rotary  evaporation 
apparatus.  Transfer  the  coated  adsorbent  to  a 
suitable  container  and  store  it  in  a  vacuum 
desiccator  at  room  temperature  overnight. 
Transfer  the  coated  adsorbent  to  a  Soxhlet 
extractor  and  then  extract  the  material  with 
toluene  for  about  24  hours.  Discard  the 
contaminated  toluene,  add  methanol  in  its 
place  and  then  continue  the  Soxhlet 
extraction  for  an  additional  4  hours.  Transfer 
the  adsorbent  to  a  weighted  1-L  round- 
bottom  evaporative  flask  and  remove  the 
methanol  using  the  rotary  evaporation 
apparatus.  Determine  the  weight  of  the 
adsorbent  and  then  add  an  amount  of  2-HMP, 
which  is  10%  by  weight  of  the  adsorbent. 
Add  200  mL  of  methanol  and  then  swirl  the 
mixture.  Allow  the  mixture  to  stand  for  one 
hour.  Remove  the  methanol  by  rotary 
evaporation.  Transfer  the  coated  adsorbent  to 
a  suitable  container  and  store  it  in  a  vacuum 
desiccator  until  all  traces  of  solvents  are 
gone.  Typically,  this  will  take  2-3  days.  The 
coaled  adsorbent  should  be  protected  from 
contamination.  XAD-2  adsorbent  treated  in 
this  manner  will  probably  not  contain 
residual  acrolein  derivative.  However,  this 
adsorbent  will  oflen  contain  residual 
formaldehyde  derivative  levels  of  about  0.1 
^g  per  1 50  mg  of  adsorbent.  If  the  blank 
values  for  a  batch  of  coated  adsorbent  are  too 
high,  then  the  batch  should  be  returned  to 
the  Soxhlet  extractor,  extracted  with  toluene 
again  and  then  recoated.  This  process  can  be 
repeated  until  the  desired  blank  levels  are 
attained. 

The  coated  adsorbent  is  now  ready  to  be 
packed  into  sampling  tubes.  The  sampling 
tubes  should  be  stored  in  a  sealed  container 
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to  prevent  contamination.  Sampling  tubes 
should  be  stored  in  the  dark  at  room 
temperature.  The  sampling  tubes  should  be 
segregated  by  coated  adsorbent  lot  number.  A 
sufficient  amount  of  each  lot  number  of 
coated  adsorbent  should  be  retained  to 
prepare  analytical  standards  for  use  with  air 
samples  from  that  lot  number. 


4.3    A  Procedure  to  Determine 
Formaldehyde  by  Acid  Titration:  Standardize 
the  0.1  N  HG  solution  using  sodium 
carbonate  and  methyl  orange  indicator. 

Place  50  mL  of  0.1  M  sodium  sulfite  and 
three  drops  of  thymophthalein  indicator  into 
a  250-mL  Brlenmeyer  flask.  Titrate  the 
contents  of  the  flask  to  a  colorless  endpoint 


with  0.1  N  HCl  (usually  one  or  two  drops  is 
sufficient).  Transfer  10  mL  of  the 
formaldebyde/methanol  solution  (prepared 
in  3.3.1)  into  the  same  flask  and  titrate  the 
mixture  with  0.1  N  HCl,  again,  to  a  colorless 
endpoint.  The  formaldehyde  concentration  of 
the  standard  may  be  calculated  by  the 
following  equation: 


Formaldehyde,  rag/mL= 


acid  titer  x  acid  normality  x  30.0 
mL  of  sample 


This  method  is  based  on  the  quantitative 
liberation  of  sodium  hydroxide  when 
formaldehyde  reacts  with  sodium  sulfite  to 
form  the  formaldehyde-bisulfite  addition 
product.  The  volume  of  sample  may  be 
varied  depending  on  the  formaldehyde 
content  but  the  solution  to  be  titrated  must 
contain  excess  sodium  sulfite.  Formaldehyde 
solutions  containing  substantial  amounts  of 
acid  or  base  must  be  neutralized  before 
analysis. 

Appendix  C  to  1 1926.1 14«u-Medical 
Surveillance — Formaldehyde 

7.  Health  Hazards 

The  occupational  health  hazards  of 
formaldehyde  are  primarily  due  to  its  toxic 
effects  after  inhalation,  after  direct  contact 
with  the  skin  or  eyes  by  formaldehyde  in 
liquid  or  vapor  form,  and  after  ingestion. 

//.  Toxicology 

A.  Acute  Effects  of  Exposure 

1.  Inhalation  (breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  airways.  The 
concentration  of  formaldehyde  that  is 
immediately  dangerous  to  life  and  health  is 
100  ppm.  Concentrations  above  50  ppm  can 
cause  severe  pulmonary  reactions  within 
minutes.  These  include  pulmonary  edema, 
pneumonia,  and  bronchial  irritation  which 
can  result  in  death.  Concentrations  above  5 
ppm  readily  cause  lower  airway  irritation 
characterized  by  cough,  chest  tightness  and 
wheezing.  There  is  some  controversy 
regarding  whether  formaldehyde  gas  is  a 
pulmonary  sensitizer  which  can  cause 
occupational  asthma  in  a  previously  normal 
individual.  Formaldehyde  can  produce 
symptoms  of  bronchial  asthma  in  humans. 
The  mechanism  may  be  either  sensitization 
of  the  individual  by  exposure  to 
formaldehyde  or  direct  irritation  by 
formaldehyde  in  persons  with  pre-existing 
asthma.  Upper  airway  irritation  is  the  most 
common  respiratory  effect  reported  by 
workers  and  can  occur  over  a  wide  range  of 
concentrations,  most  frequently  above  1  ppm. 
However,  airway  irritation  has  occurred  in 
some  workers  with  exposures  to 
formaldehyde  as  low  as  0.1  ppm.  Symptoms 
of  upper  airway  irritation  include  dry  or  sore 
throat,  itching  and  burning  sensations  of  the 
nose,  and  nasal  congestion.  Tolerance  to  this 
level  of  exposure  may  develop  within  1-2 
hours.  This  tolerance  can  permit  workers 
remaining  in  an  environment  of  gradually 
increasing  formaldehyde  concentrations  to  be 
unaware  of  their  Increasingly  hazardous 
exposure. 


2.  Eye  contact;  Concentrations  of 
formaldehyde  between  0.05  ppm  and  0.5 
ppm  produce  a  sensation  of  irritation  in  the 
eyes  with  burning,  itching,  redness,  and 
tearing.  Increased  rate  of  blinking  and  eye 
closure  generally  protects  the  eye  from 
damage  at  these  low  levels,  but  these 
protective  mechanisms  may  interfere  with 
some  workers'  work  abilities.  Tolerance  can 
occur  in  workers  continuously  exposed  to 
concentrations  of  formaldehyde  in  this  range. 
Accidental  splash  Injuries  of  human  eyes  to 
aqueous  solutions  of  formaldehyde  (formalin) 
have  resulted  in  a  wide  range  of  ocular 
injuries  including  corneal  opacities  and 
blindness.  The  severity  of  the  reactions  have 
been  directly  dependent  on  the  concentration 
of  formaldehyde  in  solution  and  the  amount 
of  time  lapsed  before  emergency  and  medical 
intervention. 

3.  Slan  contact:  Exposure  to  formaldehyde 
solutions  can  cause  irritation  of  the  skin  and 
allergic  contact  dermatitis.  These  skin 
diseases  and  disorders  can  occur  at  levels 
well  below  those  encountered  by  many 
formaldehyde  workers.  Symptoms  include 
erythema,  edema,  and  vesiculation  or  hives. 
Exposure  to  liquid  formalin  or  formaldehyde 
vapor  can  provoke  skin  reactions  in 
sensitized  individuals  even  when  airborne 
concentrations  of  formaldehyde  are  well 
below  1  ppm. 

4.  Ingestion:  Ingestion  of  as  little  as  30  ml 
of  a  37  percent  solution  of  formaldehyde 
(formalin]  can  result  in  death. 
Gastrointestinal  toxicity  after  ingestion  is 
most  severe  in  the  stomach  and  results  in 
symptoms  which  can  include  nausea, 
vomiting,  and  servere  abdominal  pain. 
Diverse  damage  to  other  organ  systems 
including  the  liver,  kidney,  spleen,  pancreas, 
brain,  and  central  nervous  systems  can  occur 
frttm  the  acute  response  to  ingestion  of 
formaldehyde. 

B.  Chronic  Effects  of  Exposure 

Long  term  exposure  to  formaldehyde  has 
been  shown  to  be  associated  with  an 
increased  risk  of  cancer  of  the  nose  and 
accessory  sinuses,  nasopharyngeal  and 
oropharyngeal  cancer,  and  lung  cancer  in 
humans.  Animal  experiments  provide 
conclusive  evidence  of  a  causal  relationship 
between  nasal  cancer  in  rats  and 
formaldehyde  exposure.  Concordant 
evidence  of  carcinogenicity  Includes  DN  A 
binding,  genotoxicity  in  short-term  tests,  and 
cytotoxic  changes  in  the  cells  of  the  target 
organ  suggesting  both  preneoplastic  changes 
and  a  dose-rate  effect.  Formaldehyde  is  a 


complete  carcinogen  and  appears  to  exert  an 
effect  on  at  least  two  stages  of  the 
carcinogenic  process. 

III.  Surveillance  considerations 
A.  History 

1.  Medical  and  occupational  history:  Along 
with  its  acute  irritative  effects,  formaldehyde 
can  cause  allergic  sensitization  and  cancer. 
One  of  the  goals  of  the  work  history  should 
be  to  elicit  infonnation  on  any  prior  or 
additional  exposure  to  formaldehyde  in 
either  the  occupational  or  the  non- 
occupational setting. 

2.  Respiratory  history:  As  noted  above, 
formaldehyde  has  recognized  properties  as 
an  airway  irritant  and  has  been  reported  by 
some  authors  as  a  cause  of  occupational 
asthma.  In  addition,  formaldehyde  has  been 
associated  with  cancer  of  the  entire 
respiratory  system  of  humans.  For  these 
reasons,  it  is  appropriate  to  include  a 
comprehensive  review  of  the  respiratory 
system  in  the  medical  history.  Components 
of  this  history  might  include  questions 
regarding  dyspnea  on  exertion,  shortness  of 
breath,  chronic  airway  complaints, 
hyperreactive  airway  disease,  rhinitis, 
bronchitis,  bronchiolitis,  asthma, 
emphysema,  respiratory  allergic  reaction,  or 
other  preexisting  pulmonary  disease. 

In  addition,  generalized  airway 
hypersensitivity  can  result  from  exposures  to 
a  single  sensitizing  agent.  The  examiner 
should,  therefore,  elicit  any  prior  history  of 
exposure  to  pulmonary  irritants,  and  any 
short-  or  long-term  effects  of  that  exposure. 

Smoking  is  known  to  decrease  mucociliary 
clearance  of  materials  deposited  during 
respiration  in  the  nose  and  upper  airways. 
This  may  increase  a  worker's  expxjsure  to 
inhaled  materials  such  as  formaldehyde 
vapor.  In  addition,  smoking  is  a  potential 
confounding  factor  in  the  investigation  of  any 
chronic  respiratory  disease,  including  cancer. 
For  these  reasons,  a  complete  smoking 
history  should  be  obtained. 

3.  Skin  Disorders:  Because  of  the  dermal 
irritant  and  sensitizing  effects  of 
formaldehyde,  a  history  of  skin  disorder* 
should  be  obtained.  Such  a  history  might 
include  the  existence  of  skin  irritation, 
previously  documented  skin  sensitivity,  and 
other  dermatologic  disorders.  Previous 
exfKisure  to  formaldehyde  and  other  dermal 
sensitizers  should  be  recorded. 

4.  History  of  atopic  or  allergic  diseases: 
Since  formaldehyde  can  cause  allergic 
sensitization  of  the  skin  and  airways,  it  might 
be  useful  to  identify  individuals  with  prior 
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all«rgaa  sensitiatioii.  A  history  of  atopic 
diaeaaa  and  allngiM  to  fonnaldehyde  or  any 
other  tubatancn  ibould  also  be  obtained.  It 
is  not  definitely  known  at  this  time  whether 
atopic  diseases  and  allergies  to  fonnaldehyde 
or  any  other  substances  should  also  be 
obtained.  Also  it  is  not  definitely  known  at 
this  time  whether  atopic  individuals  have  a 
greater  propensity  to  develop  formaldehyde 
sensitivity  than  the  general  population,  but 
identification  of  these  individuals  may  be 
useful  far  ongoing  surveillance. 

5.  Use  of  disease  questionnaires: 
Comparison  of  the  results  from  previous 
years  with  present  results  provides  the  best 
method  for  detecting  a  general  deterioration 
in  health  when  toxic  signs  and  symptoms  are 
measured  subjectively.  In  this  way  recall  bias 
does  not  affect  the  results  of  the  analysis. 
Consequently,  OSHA  has  determined  that  the 
findings  of  the  medical  and  work  histories 
should  be  kept  in  a  standardized  form  for 
comparison  of  the  year-to-year  results. 
B.  Physical  Examination 

1.  Mucosa  of  eyes  and  airways:  Because  of 
the  iriitnt  effiects  of  formaldehyde,  the 
examining  phjrsidan  should  be  alert  to 
evidence  of  this  irritation.  A  speculum 
examination  of  the  nasal  mucosa  may  be 
helpful  in  assessing  possible  irritation  and 
cytotoxic  changes,  as  may  be  indirect 
inspection  of  the  posterior  pharynx  by 
mirror. 

2.  Pulmonary  system:  A  conventional 
respiratory  examination,  including 
inspection  of  the  thorax  and  auscultation  and 
peiciission  of  the  hing  fields  should  be 
performed  as  part  of  the  periodic  medical 
examination.  Although  routine  pulmonary 
fonction  testing  is  only  required  by  the 
standard  once  every  year  for  persons  who  are 
exposed  over  the  TWA  concentration  limit, 
these  tests  have  an  obvious  value  in 
investigating  possible  respiratory  dysfunction 
and  should  be  used  wherever  deemed 
appropriate  by  the  physician.  In  cases  of 
alleged  formaldehyde-induced  airway 
disease,  other  poaaible  eausec  of  pulmonary 
disfunction  (including  exposures  to  other 
substances)  should  be  ruled  out.  A  chest 
radiograph  may  be  useful  in  these 
drctunstances.  In  cases  of  su^Mcted  airway 
hj-peraensitlvity  or  allergy,  it  may  be 
appropriate  to  use  bronchial  challenge  testing 
with  formaldehyde  or  methacholine  to 
determine  the  nature  of  the  disorder.  Such 
testing  should  be  performed  by  or  under  the 
supervision  of  a  physician  experienced  in  the 
procedures  involved. 

3.  Skin:  The  physician  should  be  alert  to 
evidence  of  dermal  irritation  of  sensitization, 
including  reddening  and  inflammation, 
urticaria,  blistering,  scaling,  formation  of  skin 
fissures,  or  other  symptoms.  Since  the 
integrity  of  the  skin  barrier  is  compromised 
by  other  dermal  diseases,  the  presence  of 
such  disease  should  be  noted.  Skin 
sensitivity  teeting  carries  with  it  some  risk  of 
inducing  sensitivity,  and  therefore,  skin 
testing  for  framaldehyde  sensitivity  should 
not  be  used  as  a  routine  screening  test. 
Sensitivity  testing  may  be  indicated  In  the 
investigation  of  a  suspected  existing 
sensitivity.  Guidelines  for  such  testing  have 
been  prepared  by  the  North  American 
Contact  Dermatitis  Group. 


C  Additional  Examinations  or  Tests 

The  physician  may  deem  it  necessary  to 
perform  other  medical  examinations  or  tests 
as  indicated.  The  standard  provides  a 
mechanism  whereby  these  additional 
Investigations  are  covered  under  the  standard 
for  occupational  exposure  to  formaldehyde. 

D.  Emergencies 

The  examination  of  workers  exposed  in  an 
emergency  should  be  directed  at  the  organ 
systems  most  likely  to  be  affected.  Much  of 
the  content  of  the  examination  will  be  similar 
to  the  periodic  examination  unless  the 
patient  has  received  a  severe  acute  exposure 
requiring  immediate  attention  to  prevent 
serious  consequences.  If  a  severe 
overexposure  requiring  medical  intervention 
or  hospitalization  has  occurred,  the 
physician  must  be  alert  to  the  possibility  of 
delayed  symptoms.  Followup  nonroutine 
examinations  may  be  necessary  to  assure  the 
patient's  well-being. 

E.  Employer  Obligations 

The  employer  is  required  to  provide  the 
physician  with  the  following  information:  A 
copy  of  this  standard  and  appendices  A,  C, 
D,  and  E;  a  description  of  the  affected 
employee's  duties  as  they  relate  to  his  or  her 
exposure  concentration;  an  estimate  of  the 
employee's  exposure  Including  duration  [e.g. 
15  hr/wk,  three  8-hour  shifts,  full-time);  a 
description  of  any  personal  protective 
equipment,  including  respirators,  used  by  the 
employee;  and  the  results  of  any  previous 
noedical  determinations  for  the  affected 
employee  related  to  formaldehyde  exposure 
to  the  extent  that  this  information  is  within 
the  employer's  control. 

F.  Physician's  Obligations 

The  standard  requires  the  employer  to 
obtain  a  %vritten  statement  from  the 
physician.  This  statement  must  contain  the 
physician's  opinion  as  to  whether  the 
employee  has  any  medical  condition  which 
would  place  him  or  her  at  increased  risk  of 
impaired  health  from  exposure  to 
formaldehyde  or  use  of  respirators,  as 
appropriate.  The  physician  must  also  state 
his  opinion  regarding  any  restrictions  that 
should  be  placed  on  the  employee's  expxisure 
to  formaldehyde  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators.  If  the  employee  wears  a  respirator 
as  a  result  of  his  or  her  exposure  to 
formaldehyde,  the  physician's  opinion  must 
also  contain  a  statement  regarding  the 
suitability  of  the  employee  to  wear  the  t}^* 
of  respirator  assigned.  Finally,  the  physician 
must  inform  the  employer  that  the  employee 
has  been  told  the  results  of  the  medical 
examination  and  of  any  medical  conditions 
which  require  forther  explanation  or 
treatment.  This  written  opinion  is  not  to 
contain  any  information  on  specific  findings 
or  diagnoses  tmrelated  to  occupational 
exposure  to  formaldehyde. 

The  purpose  in  requiring  the  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  assist  the  employer 
in  placing  employees  initially.  In  assuring 
that  their  health  is  not  being  inpaired  by 
formaldehyde,  and  to  assess  the  employee's 


ability  to  use  any  required  protective 
equipment. 

Appendix  D  to  f  1 926.1 14»-NaaiBaadatary 
Medical  Disease  QiMstionnain 

A.  Identification 

Plant  Name 


Date- 


Employee  Name- 
S.S. 


Job  Title- 


Birthdate:- 

Age: 

Sex: 


Height:- 
Weight:- 


B.  Medical  History 

1.  Have  you  ever  been  in  the  hospital  as  a 

patient? 
Yes  DNo  n 

If  yes,  what  kind  of  problem  were  you 
having? 


2.  Have  you  ever  had  any  kind  of  operation? 
Yes  DNo  D 

If  yes,  what  kind? 


3.  Do  you  take  any  kind  of  medicine 

regularly? 
Yes  DNo  D 


If  yes,  what  kind?- 


4.  Are  you  allergic  to  any  drugs,  foods,  or 

chemicals? 
Yes  DNo  D 

If  yes,  what  kind  of  allergy  is  it? 


What  causes  the  allergy?- 


5.  Have  you  ever  been  told  that  you  have 

asthma,  hayfever,  or  sinusitis? 
Yes  DNo  D 

6.  Have  you  ever  been  told  that  you  have 

emphysema,  bronchitis,  or  any  other 
respiratory  problems? 
Yes  DNo  D 

7.  Have  you  ever  been  told  you  had  hepatitis? 
Yes  DNo  D 

8.  Have  you  ever  been  told  that  you  had 

cirrhosis? 
Yes  DNo  D 

9.  Have  you  ever  been  told  that  you  had 

cancer? 
Yes  DNo  D 

10.  Have  you  ever  had  arthritis  or  Joint  pain? 
Yes  DNo  D 

11.  Have  you  ever  been  told  that  you  had 

high  blood  pressure? 
Yes  DNo  D 

12.  Have  you  ever  had  a  heart  attack  or  heart 

trouble? 


If  so,  for  wha 


If  different,  i 
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Yes  DNo  D 

B-1.  Medical  History  Update 

1.  Have  you  been  in  the  hospital  as  a  patient 

any  time  within  the  past  year? 
Yes  DNo  a 

If  so,  for  what  condition? 


If  yes,  explain:- 


If  so.  explain:- 


2.  Have  you  been  under  the  care  of  a 
physician  during  the  past  year? 
Yes  DNo  D 

If  so,  for  what  condition? 


3.  Is  there  any  change  in  your  breathing  since 

last  year? 
Yes  DNo  D 

Better? 


Worse? 

No  change?- 


If  change,  do  you  know  why?- 


4.  Is  your  general  health  different  this  year 

firom  last  year? 
Yes  DNo  D 

If  difierent,  in  what  way? 


5.  Have  you  in  the  past  year  or  are  you  now 

taking  any  medication  on  a  regular  basis? 
YesDIHrQ 

NameRx 


Condition  being  treated 

C.  Occupational  History 

1.  How  long  have  you  worked  for  your 

present  employer? 

2.  What  jobs  have  you  held  with  this 

employer?  Include  job  title  and  length  of 
time  in  each  job. 


you  have 
If? 

J.  in  eacn  oi  mese  ]ods,  now  many  nours  a 
day  were  you  exposed  to  chemicals? 

you  have 

4.  What  chemicals  have  you  worked  with 

any  other 

most  of  the  time? 

tiad  hepatitis? 

5.  Have  you  ever  noticed  any  type  of  skin 

rash  you  feel  was  related  to  your  work? 

^ouhad 

Yes  DNo  D 

6.  Have  you  ever  noticed  that  any  kind  of 

chemical  makes  you  cough? 

l^ouhad 

Yes  DNo  D 

Wheeze? 

Yes  DNo  D 

>r  joint  pain? 

Become  short  of  breath  or  cause  your  chest 

to  become  tight? 

you  had 

Yes  DNo  D 

7.  Are  you  exposed  to  any  dust  or  chemicals 

at  home? 

tack  or  heart 

Yes  DNo  D 

8.  In  other  jobs,  have  you  ever  had  exposure 

to: 
Wood  dust? 
Yes  DNo  D 
Nickel  or  chromium? 
Yes  DNo  D 

Silica  (foundry,  sand  blasting]? 
Yes  DNo  D 
Arsenic  or  asbestos? 
Yes  DNo  D  \ 

Organic  solvents? 
Yes  DNo  D 
Urethane  foams? 
Yes  DNo  D 

C-1.  Occupational  History  Update 

1.  Are  you  working  on  the  same  job  this  year 

as  you  were  last  year? 
Ybs  DNo  D 

If  not,  how  has  your  job 
changed? 


2.  What  chemicals  are  you  exposed  to  on 
your  job? 


3.  How  many  hours  a  day  are  you  exposed 
to  chemicals? 


4.  Have  you  noticed  any  skin  rash  within  the 
past  year  you  feel  was  related  to  your 
work? 

Yes  DNo  D 

If  so,  explain  circumstances:  


5.  Have  you  noticed  that  any  chemical  makes 
you  cough,  be  short  of  breath,  or  wheeze? 
Yes  DNo  D 

If  so,  can  you  identify  it? 


D.  Kfiscellaneous 

1.  Do  you  smoke? 
Yes  DNo  D 

If  so,  how  much  and  for  how 
long? 


Pipe 

Cigars 

Cigarettes 

2.  Do  you  drink  alcohol  in  any  form? 

Yes  DNo  D 

If  so,  how  much,  how  long,  and  how  often? 


3.  Do  you  wear  glasses  or  contact  lenses? 
Yes  DNo  D 

4.  Do  you  get  any  physical  exercise  other 

than  that  required  to  do  your  job? 
Yes  DNo  D 


5.  Do  you  have  any  hobbies  or  "side  joba" 
that  require  you  to  use  chemicals,  such 
as  furniture  stripping,  sand  blasting, 
insulation  or  manufectiire  of  urethane 
foam,  furniture,  etc? 
Yes  DNo  D 

If  so,  please  describe,  giving  type  of  business 
or  hobby,  chemicals  usedand  length  of 
exposures. 


£.  Symptoms  Questionnaire 

1.  Do  you  ever  have  any  shortneu  of  breath? 
Yes  DNo  D 

If  yes.  do  you  have  to  rest  after  climbing 

several  flights  of  stairs? 
Yes  DNo  D 
If  yes,  if  you  walk  on  the  level  with  people 

your  own  age,  do  you  walk  slower  than 

they  do? 
Yes  DNo  D 
If  yes,  if  you  walk  slower  than  a  normal  pace, 

do  you  have  to  limit  the  distance  that  you 

walk? 
Yes  DNo  D 
If  yes,  do  you  have  to  stop  and  rest  while 

bathing  or  dressing? 
Yes  DNo  D 

2.  Do  you  cough  as  much  as  three  months  out 

of  the  year? 
Yes  DNo  D 
If  yes,  have  you  had  this  cough  for  more  than 

two  years? 
Yes  DNo  D 
If  yes,  do  you  ever  cough  anything  up  from 

chest? 
Yes  DNo  D 

3.  Do  you  ever  have  a  feeling  of  smothering, 

unable  to  take  a  deep  breath,  or  tightness 
in  your  chest? 
Yes  DNo  D 
If  yes.  do  you  notice  that  this  on  any 

particular  day  of  the  week? 
Yes  DNo  D 

If  yes.  what  day  or  the  week? 
Yes  DNo  D 
If  yes,  do  you  notice  that  this  occtirs  at  any 

particular  place? 
Yes  DNo  D 
If  yes,  do  you  notice  that  this  is  worse  after 

you  have  returned  to  work  af^er  being  off 

for  several  days? 
Yes  DNo  D 

4.  Have  you  ever  noticed  any  wheezing  in 

your  chest? 
Yes  DNo  D 
If  yes.  is  this  only  with  colds  or  other 

infections? 
Yes  DNo  D 
Is  this  caused  by  exposure  to  any  kind  of  dust 

or  other  material? 
Yes  DNo  D 

If  yes.  what  kind? 

5.  Have  you  noticed  any  burning,  tearing,  or 

redness  of  your  eyes  when  you  are  at 
work? 
Yes  DNo  D 

If  so.  explain  circumstances: 


6.  Have  you  noticed  any  sore  or  burning 

throat  or  itchy  or  burning  note  when  you 
are  at  work? 
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YmONoD 

If  so,  explain  ciiciunstances: 


If  yes,  explain:  • 


7.  Have  you  noticed  any  stuffiness  or  dryness 

of  your  nose? 
YeaDNoD 

8.  Do  you  ever  have  swelling  of  the  eyelids 

or  face?  \ 

YesONoD  ! 

9.  Have  you  ever  been  jaundiced? 
Yes  DNo  D 

If  yes,  was  this  accompanied  by  any  pain? 
YesONoD 

10.  Have  you  ever  had  a  tendency  to  bruise 

easily  or  bleed  excessively? 
Yes  DNo  Q 

11.  Do  you  have  firequent  headaches  that  are 

not  relieved  by  aspirin  or  tylenol? 
Yes  DNo  D 
If  yes,  do  they  occur  at  any  paiticular  time 

of  the  day  or  week?  | 

Yes  DNo  D  ' 

If  yes,  when  do  they  ocoir? — 


12.  Do  you  have  frequent  episodes  of 

nervousness  or  irritability? 
Yes  DNo  D 

13.  Do  you  tend  to  have  trouble  concentrating 

or  remembering? 
Yes  DNo  D 

14.  Do  you  ever  feel  dizzy,  light-headed, 

excessively  drowsy  or  like  you  have  been 
drugged? 
Yes  DNo  D 

15.  Does  your  vision  ever  becorae  blurred? 
Yes  DNo  D 

16.  Do  you  have  numbness  or  tingling  of  the 

hands  or  feet  or  other  parts  of  your  body? 
Yes  DNo  D 

17.  Have  you  evw  had  chronic  weakness  or 

feligue?  I 

Yes  DNo  D  I 

18.  Have  you  ever  had  any  swelling  of  your 

feet  or  ankles  to  the  point  where  you 
could  not  wear  your  shoes? 
Yes  DNo  D 

19.  Are  you  bothered  by  heartburn  or 

indigestion? 
Yes  DNo  D 

20.  Do  you  ever  have  itching,  dryness,  or 

peeling  and  scaling  of  the  hands? 
Yes  DNo  D 

21.  Do  you  ever  have  a  burning  sensation  in 

the  hands,  or  reddening  of  the  skin? 
Yes  DNo  D 

22.  Do  you  ever  have  cracking  or  bleeding  of 

the  skin  on  your  hands? 
Yes  DNo  D 

23.  Are  you  under  a  physician's  care? 
Yes  DNo  D 

If  yes,  for  what  are  you  being 
treated?— 


24.  Do  you  have  any  physical  complaints 

today? 
Yes  DNo  D 

If  yes,  explain? 


25.  Do  you  have  other  health  conditions  not 

covered  by  these  questions? 
Yes  DNo  D 


Appandix  E  !•  flSU-llM— Qualitative  and 
Quantitative  Fit  Testing  Procedurea 

/.  FIT  Test  Protocols 

Because  exposure  to  formaldehyde  can 
affect  the  employee's  ability  to  detect 
common  odorants,  fit  test  results  from  the 
isoamyl  acetate  test  must  be  augmented  by 
results  from  either  the  saccharin  or  irritant 
smoke  test. 

A.  The  empmyer  shall  include  the 
following  provisions  in  the  fit  test 
procedures.  These  provisions  apply  to  both 
qualitative  Fit  testing  (QlJn*]  and  quantitative 
fit  testing  (QNFT). 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  Including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested,  i.e.,  three  sizes 
of  half  mask;  or  three  sizes  of  full  facepiece; 
and  units  from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  face,  how  to  set  strap  tension  and  how 

to  determine  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  in  evaluating 
the  fit  and  f)ositioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
be/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit. 
Each  respirator  represents  a  different  size  and 
shape,  and  if  fitted  and  used  properly,  will 
provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  fecepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give 
a  comfortable  fit. 

5.  The  more  comfortable  fecepieces  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the 
respirator: 

(a)  position  of  the  mask  on  the  nose. 

(b)  room  for  eye  protection. 

(c)  room  to  talk. 

(d)  position  of  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

'  (a)  chin  properly  placed; 

(b)  adequate  strap  tension,  not  overly 
tightened; 

(c)  fit  across  nose  bridge; 

(d)  respirator  of  proper  size  to  span 
distance  from  nose  to  chin; 


(e)  tendency  of  respirator  to  slip; 

(f)  self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  check*  as 
described  below  or  ANSI  Z88.2-1980.  Bekn 
conducting  the  negative  or  positive  pressure 
test,  the  subject  shall  be  told  to  seat  the  mask 
on  the  face  by  moving  the  head  from  side- 
to-side  and  up  and  down  slowly  while  taking 
in  a  few  slow  deep  breaths.  Ai>other 
facepiece  shall  be  selected  and  retested  if  the 
test  subject  feils  the  fit  check  tests. 

(a)  Positive  pressure  test.  Close  off  the 
exhalation  valve  and  exhale  gently  onto  the 
facepiece.  The  face  fit  is  considered 
satisfactory  if  a  slight  positive  pressure  can 
be  built  up  inside  the  facepiece  without  any 
evidence  of  outward  leakage  of  air  at  the  seal. 
For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  valve  cover  before  closing  off  the 
exhalation  valve  and  then  carefully  replacing 
it  after  the  test. 

(b)  Negative  pressure  test.  Close  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s),  inhale  gently  so 
that  the  facepiece  collapses  slightly,  and  hold 
the  breath  for  fen  seconds.  If  the  facepiece 
remains  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface,  such  as  stubble 
beard  growth,  beard,  or  long  sideburns  which 
cross  the  respirator  sealing  surface.  Any  type 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
disease  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

11.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  successfully  fitted 
respirator  for  a  period  of  two  weeks.  If  at  any 
time  during  this  period  the  respirator 
becomes  uncomfortable,  the  test  subject  shall 
be  given  the  opportunity  to  select  a  different 
facepiece  and  to  be  retested. 

12.  The  employer  shall  certify  that  a 
successful  fit  test  has  been  administered  to 
the  employee.  The  certification  shall  include 
the  following  information: 

(a)  Name  of  employee; 

(b)  Type,  brand  and  size  of  respirator,  and 

(c)  Date  of  test; 

Where  QNFT  is  used,  the  fit  factor,  strip 
chart,  or  other  recording  of  the  results  of  the 
test,  shall  be  retained  with  the  certification. 
The  certification  shall  be  maintained  until 
the  next  fit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test,  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  test  subject's  responsibilities  during  the 
test  procedure. 

The  description  of  the  process  shall 
include  a  description  of  the  test  exercises 
that  the  subject  will  be  performing.  The 
respirator  to  be  tested  shall  be  worn  for  at 
least  5  minutes  before  the  start  of  the  fit  test. 
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14.  Test  Exercises.  The  test  subject  shall 
perform  exercises,  in  the  test  environment,  in 
the  manner  described  below: 

(a)  Normal  breathing.  In  ■  ntnrnal  standing 
position,  without  talking,  the  subject  shall 
breathe  normally. 

(b)  Dfiep  bivathing.  In  a  ncHmal  standing 
position,  the  subject  shall  breathe  slowly  and 
daeply,  taking  caution  so  as  to  not 
hyperventilate. 

(c)  Turning  head  side  to  sidn.  Standing  in 

Elsce,  the  subject  shall  slowly  turn  his/her 
ead  from  side  to  side  between  the  extraoM 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(d)  Moving  head  up  and  dovtm.  Standing  In 
place,  the  subject  ahall  slowly  move  his/her 
head  up  and  down.  The  subject  sbail  be 
instructed  to  Inhale  in  the  up  poaltion  (i.e., 
when  looking  toward  the  ceiling). 

(e)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  k>ud  enough  so  as  to  be  heard 
clearly  by  the  test  conditctor.  The  aubject  can 
read  from  a  prepared  text  such  as  the 
Rainbow  Passage,  count  backward  from  100, 
or  rerite  a  memorized  poem  or  song. 

(f)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frxmrning. 

(g)  Bending  over.  The  test  subject  shall 
bend  at  the  waist  as  if  be/she  w«i«  to  touch 
his/her  toes.  Jogging  in  place  shall  be 
substituted  for  this  exerdse  in  tboae  test 
environments  such  as  shroud  type  QNFT 
imits  which  prohibit  bending  at  the  waist 

(h)  Normal  breathing.  Same  m  exerdae  1. 

Each  test  exerdse  sImII  be  performed  for 
one  minute  except  for  the  grimaoe  exeidae 
which  shall  be  perfimned  for  IS  aecoiida. 

The  test  subject  shall  be  questiMied  by  the 
tact  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
it  has  becone  uncomfortable.  anallMr  model 
of  respirator  shall  be  tried. 

B.  Qualitative  Fit  Test  IQfJT)  Protocok 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsibility  for  implementiag  the 
respirator  qualitative  fit  test  program. 

(d)  The  employer  shall  ensim  that  persons 
administering  QLFT  are  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
tests  properly,  recognize  invalid  teirts.  and 
assxire  that  tese  equipment  is  in  proper 
working  order. 

(c)  The  employer  shall  assure  the  QLFT 
equipment  is  kept  dean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Isoamyl  Acetate  Protocol— (t^)  Odor 
threshold  screening.  The  odoi  threshold 
screening  test,  performed  without  wearing  a 
respirator,  is  intended  to  determine  if  the 
individual  tested  can  detect  the  odor  of 
isoamyl  acetate. 

(1)  Three  1-liter  glass  jars  with  metal  Mda 
are  required. 

(2)  Oder  bee  wafer  (e.g..  distilled  or  spring 
water)  at  approximately  25  de^;rees  C  shall  be 
used  for  the  solutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
at  i8op»?ntyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  1  litor  jar  and 
shaking  for  30  secoiKls.  A  new  sohition  shall 
be  prepared  at  least  weekly. 


(4)  The  screening  test  shall  be  ccndurted 
in  a  room  soparEts  boa  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  no',  be  connected  to  the 
same  redrculating  ven-ilatinn  system. 

(5)  The  odor  test  solution  is  prepared  in  a 
second  jar  by  pladng  C.4  oc  of  the  stock 
sohition  into  500  cc  of  odor  fr«e  water  using 
a  dear  dropper  or  pipette.  The  solution  sYM 
be  shaken  for  30  seconds  and  allowed  to 
stand  for  two  to  three  minutes  so  that  the 
lAA  concentration  above  the  liquid  may 
reach  equllibriimi.  This  solution  shall  be 
used  for  only  one  day. 

(6)  A  test  blank  shall  be  prepared  in  a  third 
jar  l^  adding  500  oc  of  odor  firee  water. 

(7)  The  odor  test  and  test  blank  jars  shall 
be  labeled  1  and  2  for  jar  identification. 
Labels  shall  be  placed  on  the  lids  so  they  can 
be  periodically  peeled,  dried  offend 
switched  to  maintain  the  integrity  of  the  test. 

(8)  The  following  Instruction  shall  be  typed 
on  a  card  and  p\ao»d  on  the  table  in  front  of 
the  two  jars  (i.e.,  1  and  2):  'The  purpose  of 
this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contain  a  small  amount  of 
banana  oil.  Be  stue  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oiL" 

(9)  The  mixtures  uaed  in  the  lAA  wdor 
detection  test  ahall  be  prepared  In  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olCactory  fatigue  in  the 
subject 

(10)  If  the  test  sul^ect  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitative  fit  test  shall  not 
be  performed. 

(11)  If  the  teat  subject  correctly  identifies 
the  jar  containing  the  odor  test  niution,  the 
test  subject  may  proceed  to  respirator 
•election  and  fit  teatiag. 

(b)  Isoamyl  ocBtetafit  test,  (l)  The  fit  test 
chamher  shall  be  similar  to  a  dear  55-gallon 
drum  Uaar  auspefided  inverted  over  a  2-fbat 
diameter  frame  so  that  the  top  of  the  chamber 
Is  about  6  incbea  above  the  test  subject's 
head.  The  inside  top  center  of  the  chamber 
shall  have  a  small  hook  attached. 

(2)  Each  respirator  uaed  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  ofinr  protection  against 
oiganic  vapors.  The  cartndges  or  masks  shall 
be  changed  at  least  weekly. 

(3)  Alter  selecting,  donning,  and  properly 
adjuiniag  a  ren>iratar,  the  test  subject  shall 
ware  it  to  the  fit  testing  room.  This  room 
shall  be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  vent:  !ated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prr'ent  general  room 
contamination. 

(4)  A  copy  of  the  test  exerdses  and  any 
prepared  text  from  which  the  subject  is  to 
read  shall  be  taped  to  the  inside  of  the  test 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  8-inch  by  5-indi 
piece  of  paper  towel,  or  other  porous, 
abaorl>ent,  single-ply  ciaterial,  folded  in  half 
and  ¥fetted  with  0.75  cc  of  pure  lA  A.  The  test 


subject  shall  hang  the  ¥ret  towel  on  the  hook 
at  the  top  of  the  oiamber. 

(6)  Allow  two  minutes  for  the  lAA  test 
concentration  to  stabiiize  before  starting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject: 
to  explain  the  fit  test,  the  importanoe  of  bis/ 
her  cooperation,  and  the  purpose  fcfr  the  head 
exercises:  or  to  demonstrate  some  of  the 
exnrdses. 

(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  LAA.  the  test 
has  failed.  The  subject  shall  quickly  exit  bam 
the  test  chamber  and  leave  the  test  ares  to 
avoid  Olfactory  fatigue. 

(8)  If  the  tost  has  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  leet, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber  and  again  begin  the 
procedure  described  in  (1)  through  (7)  above. 
The  process  continues  until  a  respintor  that 
fits  well  has  been  found.  Should  the  odor 
sensitivity  test  be  foiled,  the  subject  shall 
wait  about  S  minutes  l>efore  retesting  Odor  ~ 
sensitivity  will  usually  have  retiuned  by  this 
time. 

(9)  When  a  respirator  Is  found  that  passes 
the  test,  its  efHciency  shall  be  demcmstrated 
for  the  subject  by  having  the  subject  break  the 
face  seal  and  take  a  breath  before  exiting  the 
chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test  To  keep  the  test  area 
frtim  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  bag  so 
there  is  no  significant  lAA  concentratimi 
build-up  in  the  test  rhamhwr  during 
subsequent  tests. 

3.  Socc/ioriii  Solution  Aerosol  Protocol. 
The  saccharin  solution  aerosol  QLPT 
protocol  is  the  only  currently  avaikbla, 
validated  test  protocol  for  use  «rith 
particulate  disposable  dust  respirators  not 
equipped  with  high-effidency  fihers.  The 
entire  screening  ^d  tasting  procedure  shall 
be  explained  fo  the  test  subject  prior  to  the 
condud  of  the  screening  test 

(a)  Taste  threshold  ecreening.  The 
saccharin  taste  threshold  scroening, 
performed  without  wearing  a  respirator,  is 
intended  to  determine  whether  the 
individual  being  tested  can  detect  the  taste  of 
saccharin. 

( 1 )  Threshold  screening  as  well  as  fit 
testing  subjects  shall  wear  an  endosure  about 
the  head  and  shoulders  that  is  approximately 
12  inches  in  diameter  by  14  inches  tall  with 
at  least  the  frttnt  portion  clear  and  that  allows 
free  movements  of  the  head  when  a  respirator 
is  wom.  An  enclosure  substantially  kimilar  to 
the  3M  hood  assembly,  parts  •  FT  14  and  • 
FT  15  combiited,  is  adequate. 

(2)  The  test  enclosure  shall  have  a  ^«-incb 
hole  in  front  of  the  test  subject's  nose  and 
mouth  area  to  accommodate  the  nebulizer 
nozzle. 

(3)  The  test  stdijed  shall  don  the  test 
enclosure.  Throughout  the  threshold 
screfining  test,  the  test  subject  shall  breathe 
through  his/her  wide  open  mouth  with 
tongue  extended. 

(4}  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  the  test  conductor 
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shall  spray  the  threshold  check  solution  into 
the  endoniie.  This  nebulizer  shall  be  clearly 
mariced  to  distinguish  it  from  the  fit  test 
solution  nebullzCT. 

(5)  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin  USP  inl  cc 
of  warm  water.  Ifcan  be  prepared  by  putting 

1  cc  of  the  fit  test  solution  (see  (b)(5)  below) 
in  100  cc  of  distilled  water. 

(6)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(8)  If  the  first  iMponse  is  negative,  ten 
man  squeezes  an  repeated  rapidly  and  the 
test  subject  is  again  asked  whwier  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tainted. 

(10)  The  test  conductor  will  take  note  of 
the  number  of  squeezes  required  to  solicit  a 
taste  response. 

(11)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10),  the  test  subject  may  not 
perfann  the  saccharin  fit  test. 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  test 

(13)  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  each  morning  and  afternoon  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
procedure.  (1)  The  test  subject  may  not  eat, 
drink  (except  plain  water),  or  chew  gum  for 
15  minutes  before  the  test. 

(2)  The  fit  test  uses  the  same  enclosure 
described  in  (a)  above. 

(3)  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  (a)  above.  The  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particular  filtar^s).  i 

(4)  A  second  DeVilbiss  Model  401 
Inhalation  Medication  Nebulizer  is  used  to 
spray  the  fit  test  solution  into  the  enclosure. 
This  nebulizer  shall  be  clearly  marked  to 
distinguish  it  frtnn  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  response  in  the  screening  test. 

(8)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  I.  A.  14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  number  of  squeeezas  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  any  time  during  the  fit  test 
the  taste  of  saccharin  is  detected. 


(11)  If  the  taste  of  saccharin  is  detected,  the 
fit  is  deemed  unsatisfectory  and  a  different 
respirator  shall  be  tried. 

4.  Irritant  Fume  Protocol,  (a)  The  respirator 
to  be  tested  shall  be  equipped  with  high- 
efficiency  particulate  air  (I-IEPA)  filters. 

(b)  The  test  subject  shall  be  allowed  to 
smell  a  weak  concentration  of  the  irritant 
smoke  before  the  respirator  is  donned  to 
become  familiar  with  its  characteristric  odor. 

(c)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  No.  5645,  or  equivalent.  Attach 
one  end  of  the  smoke  tube  to  a  low  flow  air 
pump  set  to  deliver  200  milliliters  per 
minute. 

(d)  If  a  Jialf-mask  is  being  fitted,  advise  the 
test  subject  that  the  smoke  can  be  irritating 
to  the  eyes  and  instruct  the  subject  to  keep 
his/her  eyes  closed  while  the  test  is 
pertormed. 

(e)  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  smcke  tube 
towards  the  face  seal  area  of  the  test  subject. 
He.'She  shall  begin  at  least  12  inches  frtim  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

(f)  The  exercises  identified  in  section  I.  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(g)  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  fit)m  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test. 

(h)  The  fit  test  shall  be  performed  in  a 
location  with  exhaust  ventilation  sufficient  to 
prevent  general  contamination  of  the  testing 
area  by  the  test  agent. 

C.  Quant/totive  Fit  Test  (QNFT)  Protocol 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsibility  for  implementing  the 
respirator  quantitative  fit  lest  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  factors 
properly  and  assure  that  test  equipment  is  in 
proper  working  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Definitions,  (a)  Quantitative  fit  test.  The 
test  is  performed  in  a  test  chamber.  The 
normal  air-purifying  element  of  the  respirator 
is  replaced  by  a  high-efficiency  particulate 
air  (HEPA)  filter  in  the  case  of  particulate 
QNFT  aerosols  or  a  sort)ent  offering 
contaminant  penetration  protection 
equivalent  to  high-efficiency  filters  where  the 
QNFT  test  agency  is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aerosol,  gas 
or  vapor  introduced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 

(c)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 


(e)  Maximum  peak  penetration  method 
means  the  method  of  determing  test  agent 
penetration  in  the  respirator  as  determined 
by  strip  chart  recordings  of  the  test.  The 
highest  peak  penetration  for  a  given  exercise 
is  taken  to  be  representative  of  average 
penetration  into  the  respirator  for  that 
exercise. 

(!)  Average  p>eak  penetration  method  means 
the  method  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a 
strip  chart  recorder,  integrator,  or  computer. 
The  agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integratora  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  will  also  be  considered  to  meet  the 
requirements  of  the  average  peak  penetration 
method. 

(g)  "Fit  Factor"  means  the  ratio  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  inlet 
covering  (facepiece  or  enclosure). 

3.  Apparatus,  (a)  Instrumentation.  Aerosol 
generation,  dilution,  and  measurement 
systems  using  com  oil  or  sodium  chloride  as 
test  aerosols  shall  be  used  for  quantitiative  fit 
testing. 

(b)  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
perform  fr^ly  all  required  exercises  without 
disturbing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  chamber. 

(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufecturer. 

(d)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2,000.  Integratora  or  computere  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  of  the 
readings  is  made. 

(e)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(f)  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (e.g., 
where  the  respirator  is  probed),  a  iree  air 
flow  is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  interference 
with  the  fit  or  performance  of  the  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
during  the  test. 

(h)  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  inside  the  test  chamber 
constant  to  within  a  10  percent  variation  for 
the  duration  of  the  test. 
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(i)  The  time  lag  (interval  botween  an  «v«nt 
and  the  racorduig  of  the  event  oo  the  strip 
chart  or  computer  or  integrator)  shall  be  kept 
to  a  minimum.  There  shell  be  a  clear 
association  between  the  occiurenoe  of  an 
event  inside  the  test  chamber  and  its  being 
recorded. 

(j)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  shall  be  of  equal  diameter  and 
of  the  same  material.  The  length  of  the  two 
lines  shall  be  equal. 

(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-eftciency  filter 
before  release. 

(1)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  Inside  the  test  chamber 
shall  not  exceed  50  percent 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when 
determining  the  fit  foctor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  working  order  and  inspected  for 
deficiencies  sush  as  cracks,  missi.ig  valves 
and  gaskets,  etc 

4.  Procedural  Requirements,  (a)  When 
performing  the  initial  positive  or  negative 
pressure  test  the  sampling  line  shall  be 
crimpted  closed  in  order  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(b)  An  abbreviated  screening  isoamy) 
acetate  test  or  irritant  fume  test  may  be 
utilized  in  order  to  quickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  native  pressure  test  and  thus  reduce 
the  amount  of  QNFT  time.  When  perfomung 
a  screening  isoamyl  acetate  test,  combination 
high-efficiency  oiganic  vapor  cartridges/ 
canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  type  of  test  units  the 
determination  of  the  challenge  agent  stability 
may  be  established  after  (he  test  subject  has 
entered  the  test  environment 

(d)  Immediately  ai^er  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  resptretor  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or 
1  percent  for  a  full  facepiece  respirator. 

(e)  A  stable  challenge  concentraticn  shall 
be  obtained  prior  to  the  actual  start  of  testing. 

(f)  Respirator  restraining  straps  shall  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  full 
facepiece  respirators.  The  test  subject  shall  be 
refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(h)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  three  independent 
fit  tests  must  exceed  the  minimum  fit  factor 
needed  for  the  class  of  rstpirator  (e.g.,  half 
mask  respiratOT,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  tor 
the  quantitative  fit  test  by  taking  the  ratio  of 
the  average  chamber  concentration  to  the 
concentration  inside  the  respirator. 


(2)  The  average  test  chamber  ooncentntioa 
is  the  ahtiimetic  average  of  the  teat  chamber 
concentration  at  (he  banning  and  of  the  end 
of  the  test. 

(3)  The  concentration  of  the  challenge 
agflot  inside  the  respirator  shall  be 
determined  by  one  of  the  following  methods; 

(i)  Average  peak  concentration 
(ii)  Maximum  peak  ooDcentretioii 
(iii)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  includes  computerized  integration, 
(j)  Interpretation  of  test  results.  The  £t 
factor  established  by  the  quantitative  fit 
testing  shall  be  the  lowest  of  the  three  fit 
factor  values  calculated  from  the  three 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  factor 
equivalent  to  at  least  10  times  the  hazardous 
exposure  level  is  obtained. 

(1)  Filters  used  for  qt>antitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  fitter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breakthrough  by  a  test 
agent 

A  new  Appendix  A,  entitled 
"Designations  for  General  Industry 
Standards  Incorporated  Into  Body  of 
Construction  Standards"  is  added  to  the 
end  of  part  1926.  The  text  of  the 
appendix  reads  as  follows: 

Appendix  A  to  Part  1926— 
Oeaignatlona  for  General  Industry 
Standarda  Incorporated  into  Body  of 
Conatructlon  Standarda 

Netur  Dealgnationa  for  General  Irvdustry 
Standarda  Incorporated  into  Body  of 
Conatructlon  Standarda 

1926  DE9QNATI0NS  FOH  APPHCABLE  1910 

Stamoaaos 


New  §  no.  anchor 

Source  §  no.  an<y 

para. 

or  para. 

1926.20  (c) 

1910.5  (a) 

IDo.J  (cf)  „ „... 

[Do.J  (c) 

IDo.1  (e)  ..„ 

(Do.)  (d) 

1926.32(g) 

1910.12(b) 

1926.33  

1910.20 

1926.34  (a) 

1910.36(b)(4) 

(Dol  (b) 

1910.37  (q)(1) 

IOo.J(c) _.. 

[Do.)  (k)(2) 

1926.35  

1910.36(8) 

192650(3) 

1910.151(c) 

1926.51(a)(6)  

1910.141  (a)(2)(v) 

[Do.  (d)(2)  

[Dol  (h) 

IDo.  (f)  (2M4) 

Po.)  (d)  (t)-(3) 

(Do.  (g)  

(Oo.)  (g)(2) 

[Do.  (h)  

fDo]  (a)(5) 

IDo.|(I) 

lOo.l(a) 

1926.53  (cMr) 

1910.96 

1926.57  (0—0) 

1910.94 

1926.64  

1910.119 

1926.65 

1910.120 

1926.66  (a) 

1910.107  (a) 

lD0.1(b) 

IDo.1  (b)  (1M10) 

1926  DESKMATIONS  for  APPlCABtE  1910 
STANOAflOS— Conanuad 


New  §  no.  arxVor 

para. 

[Do  I  (c)-(d) 

(Do.)  (aMa)  • 

1928.95  

1926.96  

1926.97  (a)— (•)  -  ■■ 
lOo.)  in-itx)  

1926.98  _ „. 

1926.102(a)  (6) 

(Do.)  (7)  „. 

(Do.)  (8)  

1926.103(d) 

(Do.)  (e)  ._ _.. 

(Do )  (n-H) 

1926.150(c)(1)  (xl)  _. 

(Oo.)  (»)  

(Do  J  {rat) 

IDo.)  (xiv) 

1926.152  (b)(5)  „ 

(Do.)  (h) 

IDo.)  (i)  „ 

(Do.)  fl)  

IOo.)(k)(1)-(3) 

[Do.]  (k)(4) .. 

1926.153(a)  (3)  

[Do.)  (m)  (1)  

(Do.J  (2) 

[Do]  (3) 

[Do]  (4) „ 

|Do.)  (n) 

[Do]  (0)      

1926.156  „ 

1926.157  

1926.158  

1926.159  

1926.200(c)(3) 

1926.250(c)  

[Do.J  (d) „ 

1926.251(a)(5)  

[Do.J  (a)(6)  

[Do.J  (b)(6)(i>-(«)  • 
[Do.J  (c)(6)-(7)  .... 

[Do.J  (c)(8)  

[Do.J  (c)(9)  ._ _ 

[Do.J  (c)(10M12) 
[Do.J  (c)(13>-(15) 
[Do.J  (d)(3>-(6)  ..- 
(Do.)  (e)(3>H5)  .... 
[Do.J  (e)(6)-(7)  „.. 

[Do.)  (e)(8)  

1926.300(b)  (3)  

[Do.J  (4) 

[Do.J  (5) 

[Do.J  (6) 

[Do.J  (7)  

1926.302(b)(10)  

1926.303(b)(2)  

[Do.)  (e) _, 

1926.304  (g) 

[Doj  (h) „, 

(Do.J  (I)  

1926.305(d)(1)  

1926.306  

1926.307  . 

1926.350(a)  (10)  ...-., 

(Do.J  (11) 

(Do.J  (12) 

1926,353(b)(3) 

1926.416  (a)(4)  


Source  §  no.  and/ 
or  para. 


{Oo.J(c)-<d) 

(OoJ  (h)-(D 
1910.132 
1910.136 
1910.156(e) 

(Do.J  SubpL  L 
App.E 
1910.156(() 
1910.133(a)  (2) 

fOo]  (4) 

(Do.J  (5) 
1910.134  (a) 

(Do.)  (b) 

(Do.J  (d)-(g) 
1910.157  (g)(1) 

fOoJ  (g)(2) 

(DO.J  (c)(4) 

(Do.J  (aJO) 
1910.107(a)(2) 
1910.1060) 

(001(b) 

tOoJ  (C) 

(Oo.)  (g)(4) 

(D0.J  (a)(22) 
1910.1 10(a)(4) 

fOo.J  (dHi) 

(Do.J  (d)(2) 

(Do.)  (dK7)(viO 

(Do.)  (dKTMvil) 

(Do-J  (bXSMK) 

(Do.)  (dXlO) 
1910.160 
1910.162 
1910.164 
1910.165 
1910.145(d)(4) 
1910.176(C) 

XXX 
1010.164(8) 

(Do.J  (d) 
[Do.J  (e)(3)(i}-(i) 

[Do.J  (c)  (2)-(3) 

(Do.)  (cK5) 

(Do.)  (cK7) 
(Do.J  (c)(10)-<12) 
(Do.Kf)  (2)-(4) 

[Do.J  (h)  {2)-(5) 

(Do  J  (I)  (2)-(4) 

[Do.J  (i)  (6>-(7) 

(Do.)  G)(9) 
1910.212(a)(1) 

(Do.J  (a)(3) 

[Do )  (a)(5) 

[Do  J  (b) 
1910.215(b)(9) 
1910.244(b) 
1910.215(a)(2) 

[Do.J  (4) 
1910.213(h)(1) 

[Do  I  (dXI) 

[Do.J  (CHI) 
1910.244(a)(2)  (iii)— 

(vW) 
1910.169 
1910.219 
1910.253(b)  (4)(iU) 

(Do.J  (2)(iO 
1910.101(b) 
1910.252(b)(4)(iv) 
1910.333(cK2) 
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1926  DESiQNATKMS  FOn  APPtlCABLE  1910 

Stanoaros— Continued 


New  §  no.  anchor 

Source  §  no.  and/ 

para. 

or  para. 

tOo.j  (f)  (1) 

(Do.)  (cMiO) 

fOo.l  (2) 

1810.334(aK1) 

rOo.1  (3) 

(Do.)  (a)(2)(lH) 
[Do.)  (a)(5) 
(Do.]  (b)  (1)-<2) 

[Do.]  (4) 

[00.J  (5M6) 

[Oo.](7M10).... 

(Do.)  (c)  (1)-(3) 

1926.417(d) „ 

1910.333(b)(2) 

1926.461(a)  (22)  ...... 

1910.28(a)  (15) 

lOo.]  (23) . — :.. 

(Do.)  (18) 

[00.1(24)...„ 

[Do.)  (20) 

1926.453  (a) 

1910.29(a) 

(Do.l  (b) 

(Do.)  (c) 

1926.550  (a)(19)  ...... 

1910.184(CK9) 

1926.600(a)(7)  

1910.176(f) 

1926.e02(cM1)  (vl) .... 

1910.178(m)  (3) 

(00.1  {v«)  

lOo.]  (12) 

1926.900  (B) 

1910.109  (g)(2)0i) 

(Do.)  (t) 

(Do.)  (hK3)(ii) 

1926.90S(u) . 

(Do.)  (e)(3)(iii) 

1926.914(aa) 

(Do]  (a)(12) 

1926.10S0(b) 

1910.21(g)(9) 

1926.1071  .._ 

1910.401 

1926.1072           

1910.402 

1926.1076 

1910.410 

1926.1060  

1910  420 

1926.1061  

1910.421 

1926.1062  

1910.422 

1926.1063 

1910.423 

1926.1064 

1910.424 

1926.1085  

1910.425 

1926.1086  

1910.426 

1926.1067 

1910.427 

1926.1090 ... 

1910.430 

1926.1091   

1910.440 

1926.1092  

1910.441 

1926.1102  „ 

1910.1002 

1926.1103  ™ 

1910.1003 

1926.1104 

1910.1004 

1926.1105  .™ 

1910.100S 

1926.1106  ..- 

1910.1006 

1926.1107  

1910.1007 

1926.1108  

1910.1008 

1926.1109  

1910.1009 

1926.1110  ..„ 

1910.1010 

1926.1111 

19101011 

1926.1112  

19101012 

1926.1113  ..„ 

1910.1013 

1926.1114  „„ 

1910.1014 

1926.1115  

1910.1015 

1926  1116 

1910.1018 

1926.1117  

1910.1017 

1926.1118  

1910.1018 

1926.1128  „„.- 

19101028 

1926  1129  

1910.1029 

1926.1144  „ 

1910.1044 

1926.1145 

1910.1045 

1926  1147  

1910.1047 

1926.1148  

1910.1048 

[FR  Doc.  93-15063  Filed  6-29-93;  8  45  am] 
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Occupational  Safety  and  Heelth 
Admlniatration 

29  CFR  Parte  1010  end  1026 

Sefety  Stenderde  tor  Generel  Induatry 
end  Conctruction 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule:  technical 
amendments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
making  nomenclature  changes,  address 
changes,  and  minor  technical 
amendments  to  OSHA  standards  for 
construction  and  general  industry. 
These  changes  reflect  transfers  of 
authority  end  editorial  corrections  to 
construction  and  general  industry 
standards  that  have  not  undergone 
recent  revision.  For  example,  this 
document  reflects  the  replacement  of 
the  Atomic  Energy  O>mmission  by  the 
Nuclear  Regulatory  Commission  and  the 
transfer  of  certain  regulatory  authority 
from  the  Internal  Revenue  Service  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

This  document  also  corrects 
typographic  errors  in  tables  of 
decompression  times  for  employees 
who  work  in  compressed  air 
environments.  In  addition,  typographic 
errors  in  tables  of  rated  capacities  for 
different  sizes,  configurations,  and  types 
of  wire  rope  and  synthetic  web  slings 
are  being  corrected. 
EFFECTIVE  DATE:  June  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  room  N-3647,  200 
Ck>nstitution  Avenue,  NW.,  Washington. 
DC  20210:  telephone:  (202)  219-8151. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655)  authorized  the  Secretary  of  Labor 
to  adopt  national  consensus  standards 
and  established  Federal  standards 
issued  under  other  statutes,  including 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (the  (Donstruction  Safety 
Act)  (40  U.S.C.  333).  as  occupational 
safety  and  health  standards.  On  May  29, 
1971  (36  FR  10466).  OSHA  promulgated 
29  CFR  part  1910,  Occupational  Safety 
and  Health  Standards,  to  incorporate 
certain  national  consensus  standards 
and  established  Federal  standards  for 
general  industry.  Subsequently,  on 
December  30, 1971  (36  FR  25232).  the 
Agency  redesignated  the  existing 
standards  in  29  CFR  for  ship  repairing 


(part  1501),  shipbuilding  (part  1502), 
and  shipbreaking  (part  1503),  and 
construction  (part  1518)  as  29  CFR  parts 
1915, 1916, 1917.  and  1926, 
respectively.  Parts  1910  and  1926  still 
contain  various  cross-references  to  the 
earlier  versions  of  these  standards 
which  need  to  be  updated  to  reflect 
their  redesignations. 

In  addition,  there  have  been  changes 
regarding  the  Federal  agencies  and  the 
consensus  standard  organizations  whose 
standards  were  adopted  by  OSHA  under 
section  6(a).  In  particular,  there  have 
been  changes  in  the  names  of  certain 
agencies  and  in  the  addresses  of  certain 
organizations.  OSHA's  existing 
standards  do  not  fully  reflect  the  above- 
noted  developments.  In  addition, 
several  standards  either  adopted  under 
section  6(a)  or  promulgated  under 
section  6(b)  contain  typographic  errors. 
Therefore,  the  Agency  has  determined 
that  this  technical  amendment  is 
necessary  to  update  and  correct  OSHA's 
safety  and  health  standards  as  set  forth 
below. 

In  particular,  29  CFR  1910.5(c)(1), 
which  addresses  the  applicability  of 
general  industry  standards,  twice  refers 
to  a  specific  standard  for  ship  repairing, 
once  as  29  CFR  1501.23(c)(3)  and  then 
as  29  CFR  1915.23(c)(3).  The  second 
reference  correctly  reflects  the  1971 
redesignation  of  the  ship  repairing 
standards,  while  the  flrst  reference  does 
not.  However,  neither  reference 
correctly  reflects  the  1982  consoUdation 
of  the  shipyard  employment  standards 
(47  FR  16985,  April  20,  1982),  under 
which  the  standard  in  question  was 
redesignated  as  29  CFR  1915.34(c)(3). 
OSHA  is  amending  §  1910.5(c)(1)  so  that 
the  provision  correctly  reflects  the 
redesignation  of  the  pertinent  standard. 

Also,  this  technical  amendment  clears 
up  some  other  loose  ends  left  over  from 
the  1971  redesignation  and  from  the 
subsequent  consolidation  of  29  CFR 
parts  1915, 1916.  and  1917  into  29  CFR 
parts  1915,  Shipyard  Employment, 
published  on  April  20,  1982  (47  FR 
16985).  Existing  §§  1910.13  through 
1910.15  reference  either  29  CFV.  parts 
1501. 1502,  or  1503.  In  order  to 
reconcile  the  General  Industry  standards 
to  the  above-noted  redesignations  and 
consolidations,  OSHA  is  merging  the 
provisions  of  existing  §§  1910.13, 
1910.14,  and  1910.15  into  a  single 
§  1910.15,  "shipyard  employment,"  and 
amending  §  1910.15  so  it  refers  to  29 
CFR  part  1915. 

In  addition,  several  standards  are 
being  revised  so  that  they  reflect  the 
current  addresses  of  the  National  Fire 
Protection  Association,  the  (Compressed 
Gas  Association,  and  the  American 
Petroleum  Institute,  as  set  out  in  lists  of 
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standards  organizations  referenced  in 
the  regulatory  text.  The  sections  being 
amended  to  reflect  the  current  address 
of  these  organizations  include 
§§1910.40, 1910.100. 1910.109, 
1910.116, 1910.171, 1910.190,  and 
1910.275,  and  appendixes  B  through  D 
to  subpart  L. 

OSHA's  initial  set  of  standards  for 
general  industry  and  construction, 
promulgated  in  1971,  included        * 
standards  for  ionizing  radiation  which 
referred  to  the  Atomic  Energy 
Commission  (AEC).  However,  those 
references  have  been  obsolete  since 
1974,  when  the  Nuclear  Regulatory 
Commission  (NRC)  assumed  the  role 
previously  held  by  the  AEC.  This 
document  amends  the  general  industry 
and  construction  standards  to  reflect  the 
above-noted  transfer  of  authority.  The 
pertinent  sections  are  §  1910.96  (general 
industry)  and  §  1926.53  (construction). 

In  the  general  industry  health  and 
environmental  control  standard  for 
ventilation,  51910.94,  paragraph 
(a)(5)(i)  addresses  the  selection  of 
personal  protective  equipment.  That 
provision  states  that  only  approved 
equipment  shall  be  used  to  protect 
personnel  against  dusts  produced 
during  abrasive-blasting  operations  and 
names  the  U.S.  Department  of  the 
Interior,  Bureau  of  Mines  as  the 
authority  to  approve  respirators  for  such 
use.  Additional  references  to  respirator 
approval  by  the  Bureau  of  Mines  appear 
in  paragraphs  (c)(6)(vii)(a)  and  (d)(9)(vi) 
of  that  same  section.  Also,  29  CFR 
1910.134(b)(ll).  which  addresses  the 
selection  of  respiratory  protection, 
requires  that  approved  or  accepted 
respirators  be  used  when  they  are 
available.  That  provision  cites  the  U.S. 
Department  of  Agriculture  and  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines,  as  authorities  competent  to  set 
standards  for  respirators.  Existing 
paragraph  (b)(ll)  further  states  that, 
while  pesticide  respirators  listed  by  the 
U.S.  Department  of  Agriculture  continue 
to  be  accepted  for  specified  pesticides, 
the  U.S.  Department  of  the  Interior, 
Bureau  of  Mines,  is  the  agency  now 
responsible  for  testing  and  approving 
pesticide  respirators. 

Pursuant  to  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  957), 
the  respirator  approval  function  once 
delegated  to  the  Bureau  of  Mines  (and 
for  part  of  the  1970's,  to  the  Mining 
Enforcement  and  Safety  Administration) 
has  been  delegated  to  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  The 
procedures  and  requirements  to  be  met 
in  obtaining  NIOSH/MSHA  approval  for 
respirators  are  set  out  in  30  Oil  part  11. 


Therefore,  OSHA  is  amending  §  1910.94 
(a)(5)(ii),  (c){6Kvii)(a).  and  (d)(9)(vi)  and 
§  1910.134(b)(ll)  to  reflect  the  current 
requirements  for  the  approval  of 
respirators.  Also,  in  the  health  standard 
for  occupational  exposure  to  vinyl 
chloride  (29  CFR  1910.1017(g)(2)).  there 
is  a  reference  to  the  Mining  Enforcement 
and  Safety  Administration  (MESA), 
Department  of  the  Interior.  This 
outdated  reference  is  being  changed  to 
reflect  the  transfer  of  authority  for  the 
approval  of  respirators  from  MESA  to 
MSHA. 

This  document  also  corrects  errors  in 
OSHA's  standard  for  slings  used  in 
general  industry  material  handling  (29 
CFR  1910.184).  These  errors  first 
appeared  when  the  code  volume 
containing  29  CFR  part  1910  volume 
was  reprinted  in  1977  and  1981.  The 
errors  are  numbers  contained  in  tables 
that  express  rated  capacities  for 
particular  types  of  wire  rope  and 
synthetic  web  slings  (N-184-7,  N-184- 

20,  N-1 84-21,  and  N-1 84-22). 
On  June  27. 1975  (40  FR  27367), 

OSHA  published  a  standard  covering 
slings  used  in  general  industry  material 
handling  operations,  In  that  standard 
(§  1910.184),  requirements  for  the  use  of 
alloy  steel  chain  slings,  wire  rope  slings, 
metal  mesh  slings,  fiber  rope  and 
synthetic  web  slings  were  set  out.  The 
standard  includes  tables  that  indicate 
the  maximum  safe  capacities  for 
different  sizes  and  configurations  of  the 
various  types  of  slings  covered  by  the 
standard. 

The  tables  to  §  1910.184  were  printed 
correctly  in  part  1910  of  the  1976 
edition  of  the  CFR  volume.  However, 
when  the  CFR  volume  was  reprinted  in 
1977,  typographic  errors  appeared  in 
Table  N-184-7  and  Table  N-1 84-20.  In 
addition,  when  the  part  1910  volume 
was  printed  in  1981,  other  errors 
appeared  in  Tables  N-184-20,  N-184- 

21,  and  N-184-22.  This  document 
amends  the  sling  capacities  listed  in 
those  tables  to  correct  those  errors. 

In  existing  general  industry  standards 
that  address  toxic  and  hazardous 
substances  (subpart  Z),  there  are 
references  to  the  Department  cf  Health, 
Education,  and  Welfare  (HEW).  These 
appear  in  a  section  of  the  safety 
standards  for  diving 
(§  1910.401(a)(2)(iii))  and  in  paragraph 
(b)(6)  that  is  repeated  in  a  number  of 
OSHA  health  standards  (§§  1910.1003 
though  1910.1018.  1910.1044  and 
1910.1045).  These 'outdated  references 
are  being  changed  to  reflect  the 
redesignation  from  HEW  to  the 
Department  of  Health  and  Human 
Services  (HHS).  Under  the  Department 
of  Education  Organization  Act  (Oct.  17, 
1979.  20  U.S.C.  3411  and  3508),  HEW 


was  redesignated  as  HHS,  effective  May 
4, 1980.  (Functions  pertaining  to 
education  were  transferred  to  a  newly 
created  Department  of  Education.) 

In  addition,  in  the  construction 
standards,  OSHA  is  amending 
§  1926.451(y)(9)  so  that  it  refers  to 
§1926.1053.  instead  of  to  §1926.450. 
On  November  14,  1990  (55  FR  47687), 
the  Agency  deleted  §  1926.450, 
"Ladders."  replacing  that  section  with 
new  §  1926.1053,  "Ladders."  This 
change  provides  the  correct  reference 
for  employers  who  have  employees  use 
ladders  while  performing  construction 
work  on  pump  jack  scaffolds. 

Also,  OSHA  is  amending 
§  1926.451(y)(ll),  which  addresses  the 
provision  of  guardrails  on  pump  jack 
scaffolds,  to  correct  a  typographic  error, 
so  that  it  refers  to  §  1926.451(a)(5) 
instead  of  §  1926.451(a)(l  5).  This 
change  provides  the  correct  reference 
for  employers  who  comply  with 
§  1926.451(y)(ll)  by  providing  standard 
guardrails. 

Elsewhere  in  the  construction 
standards,  under  subpart  S, 
"Underground  Construction,  Caissons, 
Cofferdams,  and  Compressed  Air," 
§  1926.800  addresses  certain 
undergroimd  operations  for  tunnels, 
shafts,  chambers,  and  passageways.  In 
paragraph  (q)(8)  of  that  section,  which 
applies  to  drilling  and  jumbo  decks,  an 
error  arose  in  the  process  of  codifying 
the  standard.  The  change  corrects  an 
inadvertent  paragraph  designation  of  (i) 
that  falls  between  paragraph  (iii)  and 
precedes  (v).  The  amendment 
redesignates  that  paragraph  as  (q)(8)(iv). 

In  another  section  oi  that  same 
subpart,  the  standards  cover  employees 
who  are  exposed  to  compressed  air 
working  environments.  Procedures  for 
gradual  decompression  of  employees 
working  in  these  environments  are  set 
out  in  §  1926.803(f)(1),  which  in  turn 
references  decompression  tables  in 
appendix  A  to  the  subpart.  The  tables 
list  conditions,  according  to  working 
chamber  pressure  and  exposure  time, 
and  give  specified  uniform  rates  and 
timed  incremental  stages  for  pressure- 
reduction  for  an  employee's  return  to 
normal  conditions. 

In  Decompression  Table  No.  2,  for  a 
working  chamber  pressure  of  22  pounds 
per  square  inch  gauge  (p.s.i.g.),  the 
number  "133"  is  being  inserted  in  the 
last  column  under  the  heading  "Total 
time  decompress  minutes"  for  Stage 
number  2  for  a  working  period  of  over 
8  hours.  In  addition,  in  the  same  table, 
for  a  working  chamber  pressure  of  50 
p.s.i.g.  and  a  working  period  of  5  hours, 
the  entries  in  the  fourth  through  eighth 
(last)  columns  are  being  shifted  over  one 
column  to  the  left.  (This  amended 
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veision  corrects  the  entries  to  read  that 
they  are  for  Stage  1  and  a  pressure 
reduc.  p.s-i.g.  from  50  to  34.  with  a  time 
in  stage  of  3  minutes,  and  a  pressure 
reduc  rate  of  0.20  min/pound).  Under 
the  same  working  chamoer  pressiu^  of 
SO  p.s.i.g.  fior  a  working  period  of  5 
hours,  at  Stags  3,  the  entry  "1.42"  for 
pressure  reduc.  rate  min/pound  in  the 
next  to  last  colinnn  is  being  changed  to 
"11.42." 

In  the  construction  standards  that 
cover  blasting  and  the  use  of  explosives 
(in  subpart  U  of  part  1926),  there  are 
several  outdated  references  to 
regulations  promulgated  by  other 
Federal  agencies.  "Ute  rafereuces  to 
Internal  Revenue  Service  (KS)  rules  in 
the  standard  for  storage  of  explosives 
and  blasting  agents  (§  1926.904)  and  the 
definitians  applicable  to  the  subpart 
(§  1926.914)  are  being  changed  to  reflect 
the  redesignation  and  transfer  of  certain 
rules  to  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  In  addition,  the  standard 
for  surface  transportation  of  explosives 
(§  1926.902)  is  being  amended  to  reflect 
the  removal,  redesignation,  or  transfer  of 
D^wrtment  of  Transportation  rules  in 
titles  14  and  49  of  the  CFR. 

List  of  Subjects: 


29  CFE  Part  1910 

I 

Business  and  Industry,  Hazardous 
Materials,  Occupational  Safety  and 
Health,  Scientific  Equipment. 

29  CFR  Part  1926  | 

Construction  Industry,  Occupational 
Safety  and  Health,  Protective  Equipment 

Authority:  This  document  was  prepared 
under  the  direction  of  David  C  Zeigler, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  L^bor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6,  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653,  655, 
657),  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033).  29  CFR 
parts  1910  and  1926  are  amended  as  set 
lorth  below. 


Signed  at  Washington,  DC,  this  21st  day  of 
June.  1993. 

David  C  Zaiglar. 

Acting  Assistant  Secretary  of  Labor. 

PART  1910— [AMENDED] 

Subpart  A— GMi«ral 

1.  The  authority  for  subpart  \  of  part 
1910  is  revised  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 

Occupational  Safety  and  Health  Act  of  1970 


(29  U.S.C  653.  655,  657);  sec.  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  333):  sec.  41.  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754).  8-76  (41  FR  25059),  9- 
83  (48  FR  35736),  or  1-90  (55  FR  9033)  as 
applicable. 

S1910.S    [Amended] 

2.  In  the  second  sentence  of 
§  1910.5(c)(1),  the  reference  to 

"§  1501.23(c)(3)"  is  revised  to  read 
"§  1915.23(c)(3))." 

Subpart  B— Adoption  and  Extension  of 
Established  Federal  Standards 

3.  The  authority  for  subpart  B  is 
revised  to  read  as  follows: 

Authority:  Sees.  4, 6  and  8  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C  653, 655, 657;  Walsh-Healey  Act,  41 
U.S.C  35  et  sea:  Service  Contract  Act  of 
1965, 41  U.S.C  351  et  seq;  sec.  107.  Contract 
Work  Hours  and  Safety  Standards  Acts 
(Construction  Safety  Act),  40  U.S.C.  333;  sec. 
41,  Longshore  and  Harbor  Workers" 
Compensation  Act,  33  U.S.C  941:  National 
Foundation  of  Arts  and  Humanities  Act,  20 
U.S.C  951  et  saq.:  Secretary  of  Labor's  Order 
No.  12-71  (36  FR  8754).  8-76  (41  FR  1911, 
9-83  (48  FR  35736).  or  1-90  (55  FR  9033)  as 
applicable. 

M1S10.13and19iai4    (Rmnoved] 

4.  Sections  §§  1910.13  and  1910.14 
are  removed. 

5.  In  §  1910.15  is  revised  to  read  as 
follows: 

f  1910.15    Shipyard  employment 

(a)  Adoption  and  extension  of 
established  safety  and  health  standards 
for  shipyard  employment.  The  standards 
prescribed  by  part  1915  (formerly  parts 
1501-1503)  of  this  title  and  in  effect  on 
April  28, 1971  (as  revised),  are  adopted 
as  occupational  safety  or  health 
standards  under  section  6(a)  of  the  Act 
and  shall  apply,  according  to  the 
provisions  thereof,  to  every  employment 
and  place  of  employment  of  every 
employee  engaged  in  ship  repak. 
shipbreaking,  and  shipbuilding,  or  a 
related  employment.  Each  employer 
shall  protect  tiie  employment  and  places 
of  employment  of  each  of  his  employees 
engaged  in  ship  repair,  shipbreaking, 
and  shipbuilding,  or  a  related 
employment,  by  complying  with  the 
appropriate  standards  prescribed  by  this 
paragraph. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Ship  repair  means  any  repair  of  a 
vessel,  including,  but  not  restricted  to. 
alterations,  conversions,  installations, 
cleaning,  painting,  and  maintenance 
work; 

(2)  Shipbreaking  means  any  breaking 
down  of  a  vessel's  structure  for  the 


purpose  of  scrapping  the  vessel, 
including  the  removal  of  gear, 
equipment,  or  any  component  of  a 
vessel; 

(3)  Shipbuilding  means  the 
construction  of  a  vessel,  including  the 
installation  of  machinery  and 
equipment; 

(4)  Related  employTnent  means  any 
employment  performed  as  an  incident 
to,  or  in  conjunction  with,  ship  repair, 
shipbreaking,  and  shipbuilding  work, 
including,  but  not  restricted  to, 
inspection,  testing,  and  employment  as 
a  watchman;  and 

(5)  Vessel  includes  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transprartation  on 
water,  including  special  purpose 
floating  structures  not  primarily 
designed  for,  or  used  as  a  means  of, 
transportation  on  water. 

Subpart  E— Means  of  Egress 

6.  The  authority  for  subpart  E  is 
revised  to  read  as  follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  applicable. 

f19ia40    (Amended] 

7.  In  §  1910.40,  the  address  for  the 
National  Fire  Protection  Association  is 
revised  to  read  "Batterymarch  Park, 
Quincy,  MA  02269." 

Subpart  G— Occupational  Health  and 
Environmental  Control 

8.  The  authority  for  subpart  G 
continues  to  read  as  follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655, 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable. 

§1910.94    [Amwided] 

9.  In  §  1910.94  (a)(5)(i)  and 
(c)(6)(iii)(a),  the  phrase  "approved  by 
the  Bureau  of  Mines,  U.S.  Department  of 
the  Interior"  is  revised  to  read 
"approved  by  the  Mine  Safety  and 
Health  Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health." 

9A.  In  §  1910.94(d)(9)(vi),  the  phrase 
"approved  by  the  U.S.  Bureau  of  Mines, 
U.S.  Department  cf  the  Interior"  is 
revised  to  read  "approved  by  the  Mine 
Safety  and  Health  Administration  and 
the  National  Institute  for  Occupational 
Safety  and  Health." 
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f1910.S6    [AnMndMQ 

10.1n8l910.96{i){l).(k).(l)(l) 
introductory  text.  (1)(2)  introductory 
text.  (m)(l).  (p)  heading.  (p)(l).  (p){2). 
and  (p)(3)  (i)  and  (ii).  the  term  "Atomic 
Energy  Commission"  is  revised  to  read 
"Nuclear  Regulatory  Commission." 

11.  In  §  1910.96  (p)  heading.  (p)(2). 
and  (p)(3)  introductory  text,  the 
acronym  "AEC"  is  revised  to  read 
"NRC." 

12.  In  the  same  section  ($  1910.96).  in 
paragraph  (a)(7)(v)  of  the  cross-reference 
to  "subdivision  (iii)  of  this 
subparagraph"  is  revised  to  read 
"paragraph  (a)(7)(iii)  of  this  section." 

S  1910.100    [AmendMl] 

13.  In  §  1910.100.  the  address  for  the 
National  Fire  Protection  Association  is 
revised  to  read  "Batterymarch  Park. 
Quincy.  MA  02269." 

Subpart  H— Hazardous  Materials 

14.  The  authority  for  subpart  H 
continues  to  read  as  follows: 

Authority:  Sections  4. 6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653. 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable. 

§1910.103    [AnwiHtod] 

15.  In  paragraph  (c)(2)(iii)(j)  of 
§  1910.103.  the  cross-reference  to 
"subparagraph  (i)(iv)(b)  of  this 
paragraph  and  subdivision  (i)(0  of  this 
subparagraph"  is  changed  to  read 
"paragraphs  (c)(l){iv)(b)  and  {c)(2)(i)(/) 
of  this  section." 

16.  In  paragraph  (c)(3)(i)(c)  of 
§  1910.103.  the  cross-reference  to 
"subdivision  (a)  of  this  subdivision"  is 
revised  to  read  "paragraph  (c)(3)(i](a)  of 
this  section." 

17.  In  paragraph  (c)(3)(i)(cf)  of 
§  1910.103.  the  cross-reference  to 
"subparagraph  (l)(ix)  (a)  and  (b)  of  this 
paragraph"  is  revised  to  read 
"paragraph  (c)(l)(ix)  (a)  and  [b)  of  this 
section." 

18.  In  paragraph  (c)(3)(ii)((/)  of 
§  1910.103.  the  cross-reference  to 
"subparagraph  (l)(ix)  (a)  and  (b)  of  this 
paragraph"  is  revised  to  read 
"paragraphs  (c)(l)(ix)  (o)  and  (b)  of  this 
section,"  and  the  cross-reference  to 
"subparagraph  (l)(ix)(b)  of  this 
paragraph"  is  revised  to  read 
"paragraph  (c)(l)(ix)(b)  of  this  section." 

19.  In  paragraph  (c)(3)(iii)(b)  of 
§  1910.103,  the  cross-reference  to 
"subdivision  (ii)(b)  of  this 
subparagraph"  is  revised  to  read 
"paragraph  (c)(3)(ii)(6)  of  this  section." 

20.  In  paragraph  (c)(3)(iii)(e)  of 
§  1910.103,  the  cross-reference  to 


"subparagraph  (l){ix)  (a)  and  [b]  of  this 
paragraph"  is  revised  to  read 
"paragraphs  (c)(l){ix)  (a)  and  [b)  of  this 
section."  and  the  cross-reference  to 
"subparagraph  (l)(ix)(b)  of  this 
paragraph"  is  revised  to  read 
"paragraph  (c)(l)(ix)(6)  of  this  section." 

§1910.109    [Amended] 

21.  In  §1910.109.  entitled  "Explosives 
and  blasting  agents."  paragraph 
(j){l)(ii)(b).  the  address  for  the 
Compressed  Gas  Association.  Inc..  is 
revised  to  read  "1235  Jefferson  Davis 
Highway^  Arlington.  VA  22202." 

§1910.110    [Amendwi] 

22.  In  the  last  sentence  of  paragraph 
(b)(10)(i)  of  §  1910.110.  the  cross- 
reference  to  "subdivision  (ii)  of  this 
subparagraph  or  subdivision  (iii)  of  this 
subparagraph"  is  revised  to  read 
"paragraph  (b)(10)(ji)  or  (b)(10)(iii)  of 
this  section." 

§1910.116    [Amwidedl 

23.  In  §  1910.116.  the  address  for  the 
Compressed  Gas  Association.  Inc..  is 
revised  to  read  "1235  Jefferson  Davis 
Highway.  Arlington.  VA  22202."  In 
addition,  the  address  for  the  American 
Petroleum  Institute,  Inc..  is  revised  to 
read  "1220  L  Street  NW..  Washington. 
DC  20005,"  and  the  address  for  the 
National  Fire  Protection  Association  is 
changed  to  read  "Batterymarch  Park. 
Quincy,  MA  02269." 

Subpart  I— Personal  Protective 
Equipment 

24.  The  authority  for  subpart  I  is 
revised  to  read  as  follows: 

Authority:  Sections  4.  6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655.  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable. 

25.  In  §1910.134.  paragraph  (b)(ll)  is 
revised  to  read  as  follows: 

§1910.134    [Amendtd] 


(b)** 


(11)  Respirators  shall  be  selected  from 
among  those  jointly  approved  by  the 
Mine  Safety  and  Health  Administration 
and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  part  11. 

Subpart  L— Fire  Protection 

26.  The  authoritv  for  subpart  L  is 
revised  to  read  as  follows: 

Authority:  Sections  4. 6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 


(29  use.  653. 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  fr-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
903.1)  as  applicable. 

Subpart  L — [Amended] 

27.  In  Appendix  B  to  Subpart  L — 
National  Consensus  Standards,  the 
address  for  the  National  Fire  Protection 
Association  that  appears  as  the  Brst 
footnote  at  the  end  of  the  table  is  revised 
to  read  "Batterymarch  Park.  Quincy. 
MA  02269. 

28.  In  appendix  C  to  subpart  L.  under 
II..  B.,  (regarding  references  applicable 
to  §  1910.157).  the  address  for  the 
Compressed  Gas  Association.  Inc.,  is 
revised  to  read  "1235  Jefferson  Davis 
Highway,  Arlington.  VA  22202"  in  the 
items  numbered  2.  through  4.  In 
addition,  the  address  for  the  National 
Fire  Protection  Association  is  revised  to 
read  "Batterymarch  Park.  Quincy,  MA 
02269"  wherever  it  appears. 

29.  In  appendix  D  to  subpart  L 
(regarding  the  availability  of 
publications  incorporated  by  reference 
in  §  1910.156.  fire  brigades),  the  address 
for  the  National  Fire  Protection 
Association  that  appears  in  the  third 
column  of  the  first  entry  of  the  table  is 
revised  to  read  "Batterymarch  Park, 
Quincy.  MA  02269." 

Subpart  M— Compressed  Gas  snd 
Compressed  Air  Equipment 

30.  The  authority  for  subpart  M  is 
revised  to  read  as  follows: 

Authority:  Sections  4. 6.  and  8  of  the 

Occupational  Safety  and  Health  Act  of  1970 
(29  use.  653,  655.  657);  Secretary  of  Ubor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable. 

§1910.171    [AnMndedl 

31.  In  §  1910.171.  the  address  for  the 
Compressed  Gas  Association,  Inc..  is 
revised  to  read  "1235  Jefferson  Davis 
Highway,  Arlington.  VA  22202."  and 
the  address  for  the  National  Fire 
Protection  Association  is  revised  to  read 
"Batterymarch  Park.  Quincy.  MA 
02269." 

Subpart  r4— Materials  Handling  and 
Storage 

32.  The  authority  for  subpart  N 
continues  to  read  as  follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059),  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  applicable. 

§1910.184    [Amw>dedl 

33.  In  §  1910.184(0(4)(ii).  Table  N- 
184-7.  Rated  Capacities  for  2-Leg  and  3- 
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Leg  Bridle  Slings,  6x19  and  6x37 
Classification  Improved  Plow  Steel 
Grade  Jlope  with  Fiber  Core  (FCl.  the 
value  for  1  5/8  inch,  6  x  37 
mechanically  spliced  improved  plow 
steel  2  leg  bridle,  wire  rope  slings  with 
fiber  cores  which  presently  reads 
••32.0h"  is  revised  to  read  "32.0^. 

34.  In  §  1910.184(i)(6)(iiil,  Table  N- 
184-20,  the  rated  capacities  for  triangle- 
choker  slings,  type  I;  triangle-triangle 
slings,  type  II;  Eye  and  eye  with  flat  eye 
slings,  type  ID;  and  eye  and  eyeVith 
twisted  eye  slings,  type  IV.  when  used 
in  45  and  60  basket  hitches  are  revised 
as  indicated  below: 


Table  N-1  84-20.— SYhrmETic  Web 
SuNGS— 1,000  Pounds  per  Inch 
of  Wdth-^Single-Ply 

fTrtanate-ctwkof  sMnge,  Type   I;  Trtergle-tri 
■ngb  aingi.  Type  II.  Eye  and 
flat   eye  sHngs,   Type   111.   Eye 
wnti  twtstad  aye  sfinga.  Type  Iv] 


and 


¥Mth 

Eye 


37.  In  §  1910.1B4{i)(6){iii),  Table  N- 
184-21,  the  rated  capacity  for  6-inch 
return  eye  slings,  type  VI.  used  in  a  30 
basket  is  revised  from  10:,000  to  10,000. 

38.  In  §  1910.184(i)(6){iii),  Table  N- 
184-21,  the  rated  capacity  for  a  5-inch 
return  eye  sling,  type  VI,  used  in  a  45 
basket,  is  revised  from  76,750  to  6,750. 

39.  In  §  1910.184{i)(6)(iii),  Table  N- 
184-22,  the  rated  capacities  for  triangle- 
choker  slings,  type  I,  Eye  and  eye  with 
flat  eye  slings,  type  11;  eye  and  eye  with 
flat  eye  slings.  Type  III;  and  eye  and  eye 
with  twisted  eye  slings,  type  IV,  when 
used  in  45  and  60  basket  hitches  are 
revised  as  indicated  below: 

TABLE  N-1 84-22.— Synthetic  Web 
Slings— 1,600  Pounds  per  Inch 
OF  Width— Single-Ply 

[TrianQls-ctx)ker  slings.  Type  1;  Trlangle-tri- 
angla  slings,  Type  H;  Eye  and  Eye  with 
flat  eye  simgs.  Type  III;  Eye  and  eye 
with  twisted  eye  slln^^.  Type  iVj 


Slingbody 

Width.  W\. 

45  basket 

60  Basket 

Re- 
move 

Add 

Re- 
move 

Add 

1 

2  ~ — 

3  

4  

81.400 
82JB00 
84.200 
85.700 
87.100 
88,500 

1,400 
2.800 
4,200 
5.700 
7.100 
8,500 

91,000 
92,000 
93.000 
94.000 
95,000 
96,000 

1,000 
2,000 
3,000 
4.000 

5  

6  

5.000 
6.000 

35.  In  S  1910.184(i)(6)(iii).  Table  N- 
184-20.  the  rated  capacity  for  2-inch 
endless  slings,  type  V,  used  in  a  vertical 
hitch  is  corrected  from  3,2000  to  3.200. 

36.  In  §  1910.184(i)(6)(iii),  Table  N- 
184-21,  the  rated  capacities  for  triangle- 
choker  slings,  type  I;  triangle-triangle 
slings,  type  II;  Eye  and  eye  with  flat  eye 
slings,  type  III;  and  eye  and  eye  with 
twisted  eye  slings,  type  IV,  when  used 
in  45  and  60  basket  hitches  are  revised 
as  indicated  below: 

Table  W-l  84-21  .—Synthetic  Web 
Slings— 1.200  Pounds  per  Inch 
OF  Width— Single-ply 

[Trtangte-choker  slings.  Type  I:  Triangle-tri- 
angle siings.  Type  II,  Eye  and  Eye  with 
flat  eye  slings.  Type  III.  Eve  and  eye 
with  twisted  eye  slings.  Type  Iv] 


Sling  txxiy 
widtti,  in. 

4StMsket 

60  Basket 

Remove 

Add 

Re- 
move 

Add 

1   

2  

3  

4  

5  

6  _... 

81,700 
83.400 
85,100 
86,800 
88.500 
810.200 

1.700 
3.400 
5,100 
6300 
8,500 
10,200 

91,200 
92.400 
93,600 
94,800 
96,000 
97.200 

1.200 
2,400 
3,600 
4300 
6.000 
7,200 

SHng  t>ody 
width,  in. 

45t>asket 

60  Basket 

Remove 

Add 

Re- 
move 

Add 

1  

2  

3  

4  

5  

6  

82.300 
84.500 
86.800 
89.000 
811.300 
613.600 

2.300 
4,500 
6.800 
9,000 
11.300 
13.600 

91,600 
93.200 
94,800 
96,400 
98.000 
99.600 

1.600 
3.200 
4.800 
6.400 
8,000 
9,600 

11910.190    [Amw^dMt] 

40.  In  §  1910.190,  the  address  for  the 
National  Fire  Protection  Association  is 
revised  to  read  "Batterymarch  Park, 
Quincy,  MA  0226S." 

Subpart  R — Special  Industries 

41.  The  authority  for  subpart  R 
continues  to  read  as  follows: 

Authority:  Sections  4. 6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655. 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable. 

S  1910.275    [AmMided] 

42.  In  §  1910.275,  the  address  for  the 
National  Fire  Protection  Association  is 
revised  to  read  "Batterymarch  Park, 
Quincy.  MA  02269.'" 

Subpart  T — Commercial  Diving 
Operations 

43.  The  authority  for  subpart  T  is 
revised  lo  read  as  follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  use.  653.  655.  and  657);  sec.  107, 
Contract  Work  Hours  and  Safety  Standards 
Act  (the  Construction  Safet>'  Act)  (40  U.S.C. 
333);  sec.  41.  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941):  Secretary 


of  Labor's  Order  No.  8-^76  (41  FR  25059).  9- 
83  (48  FR  35736),  or  1-90  (55  FR  9033).  as 
applicable:  29  CFR  part  1911. 

S  1910.401    [Amended] 

44.  In  §  1910.401(a)(2)(iii),  the  term 
"Department  of  Health,  Education,  and 
Welfare"  is  revised  to  read  "Department 
of  Health  and  Human  Services." 

Subpart  Z— Toxic  and  Hazardous 
Substances 

45.  The  authority  for  subpart  Z 
continues  to  read  in  pertinent  part  as 
follows: 

Authority:  Sections  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655  and  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 

H1910.1003, 1910.1004, 1910.1006- 
1910.1018, 1910.1044,  and  1910.1045 
[Amended] 

46.  In  paragraph  (b)(6)  of 
§§1910.1003,  1910.1004,  1910.1006 
through  1910.1016,  in  paragraph  (b)(4} 
of  1910.1017,  in  the  definition  for 
"Director"  of  1910.1018  and  1910.1044. 
and  in  the  definition  for 
"Decontamination"  in  1910.1045,  the 
term  "Health,  Education,  and  Welfare" 
and  acronym  "HEW"  are  revised  to  read 
"Health  and  Human  Services"  and 
"HHS,"  respectively,  each  time  the  term 
or  acronym  appears. 

46A.  In  addition,  in  §  1910.1017(g)(2). 
the  words  "approved  by  the  Mining 
Enforcement  and  Safety  Administration, 
Department  of  the  Interior"  are  revised 
to  read  "approved  by  the  Mine  Safety  . 
and  Health  Administration." 

PART  1926— {AMENDED] 

1.  The  authorities  for  subparts  D,  L,  S, 
and  U  are  revised  to  read  as  follows: 

Authority:  Sec.  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  333); 
sees.  4,6,  and  8.  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653.  655.  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  9-83  (48  FR 
35736),  or  1-90^55  FR  9033),  as  applicable. 

Subpart  D — Occupational  Health  and 
Environmental  Controls 

§1926.53    [AmendMl] 

2.  In  paragraphs  (a)  and  (b)  of 

§  1926.53,  replace  the  term  "Atomic 
Energy  Commission"  with  "Nuclear 
Regulatory  Commission"  each  time  it 
appears. 

Subpart  L— Scaffolding 

§1926.451    [Amended] 

3.  In  paragraph  (y)(9)  of  §  1926.451, 
the  reference  to  "in  accordance  with 
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§  1925.450"  is  revised  to  read  "in 
accordance  with  §  192B.1053."  In 
addition,  in  §1926.451  (y)(ll),  the 
reference  to  "as  defined  in 
§  1928.451(a)(15)"  is  revised  to  read  ' 
defined  in  §1926.451  (a)(5)." 


'as 


Subparts — Underground 
Construction,  Cslssons,  Cofferdams, 
and  Compressed  Air 

S  1926.800    [ArTMnded] 

4.  In  §  192e.800(q)(8).  the  paragraph 
designnted  (i)  that  follows  paragraph 
(lii)  and  prHcedes  (v)  is  redesignaied  as 
(iv). 

Appendix  A  to  Subpart  S— (Amended] 

5.  In  part  1928,  in  Appendix  A  to 
Subpart  S — ^Decompression  Tables, 
Decompression  Table  No.  2,  is  amended 
by  inserting  "133"  in  the  last  column 
(under  Total  time  decompress  minutes) 
for  Stage  no.  2,  a  working  period  of  over 


8  hours,  and  a  working  chamber 
pressure  of  22  p.s.i.g. 

5A.  in  addition,  in  the  same  table,  the 
entries  in  the  fourth  through  eighth 
columns  at  a  working  chamber  pressur9 
of  50  p.s.i.g.  for  a  working  period  of  5 
horn's,  are  each  moved  over  cne  column 
to  the  left,  so  the  entry  now  reads  for 
Stage  no.  1,  with  a  pressure  reduc. 
p.s.i.g.  from  50  to  34.  a  time  of  3 
minutes  in  stege,  and  a  pressure  reduc. 
rate  of  0.20  min. /pound.  Under  the  same 
working  cliamber  pressure  of  50  p.s.i.g. 
for  a  working  period  of  5  hours,  at  Stage 
no.  3,  the  entry  "1.42"  for  pressure 
reduc.  rate  min/pound  in  the  next  to  last 
column  is  revised  to  "11.42". 

Subpart  U — Blasting  and  the  Use  of 
Exploslvaa 

11926.902    [Amwtded] 

6.  In  paragraph  (a)  of  §  1926.902,  the 
reference  "14  CFR  Part  103.  Air 


Transportation;"  is  removed  and  the 
reference  "49  CFR  Part  180"  is  ravised 
to  "49  CFK  part  195". 

11926.904    (Arn«nd«d] 

7.  Li  paragraph  (a)  of  §  1926.904,  the 
words  "Internal  Revenue  Service"  are 
revised  to  read  "Bureau  of  Alcohol, 
Tobacco  and  Firearms"  and  the 
reference  "26  CFR  Pa.t  181"  is  revised 
to  "27  CFR  part  55." 

S  1926.91 4    [Amwtdwf] 

8.  In  paragraph  (b)  of  §  1926.914,  the 
v.'ords  "Internal  Revenue  Ser\'ice"  are 
revised  to  read  "Bureau  of  Alcohol. 
Tobacco  and  Firearms"  and  the 
reference  "26  CFR  Part  181"  is  revised 
to  "27  CFR  part  55." 

(PR  Due.  93-15119  Filed  6-2»-fl3;  8  4S  ami 
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Part  111 

Environmental 
Protection  Agency 

40  CFR  Parts  117,  302,  and  355 
Reportable  Quantity  Adjustments  for  Lead 
Metal,  Lead  Compounds,  Lead-Containing 
Hazardous  Wastes,  and  Methyl 
Isocyanate;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  117. 302.  and  355 

[SWK^RL  4673-1] 

Reportable  Quantity  Adjustments  for 
Lead  Metal,  Lead  Compounds,  Lead- 
Containing  Hazardous  Wastes,  and 
Methyl  Isocyanate 

AGEMCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

summary:  In  this  rulemaking,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  promulgating  reportable  quantity  (RQ) 
adjustments  for  30  hazardous 
substances  who,se  RQs  were  proposed  to 
be  adjusted  in  a  proposed  rule  on  May 
8. 1992  and  modified  by  a  technical 
correction  notice  on  June  25, 1992. 
These  hazardous  substances  include 
lead  metal.  12  lead  compounds,  15 
waste  streams  listed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
that  contain  lead.  RGIA  characteristic 
wastes  that  fail  the  Toxicity 
Characteristic  Leaching  Procedure  based 
on  their  lead  constituents,  and  methyl 
isocyanate  (MIC).  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended,  requires  the 
Administrator  of  EPA  to  adjust  RQs  for 
CERCLA  hazardous  substances, 
including  the  30  substances  in  this  rule. 
Under  CERCLA.  the  person  in  charge  of 
a  vessel  or  facility  must,  as  soon  as  such 
person  has  knowledge  of  a  release  of  a 
hazardous  substance  into  the 
environment  in  an  amount  equal  to  or 
greater  than  its  RQ,  immediately  report 
the  release  to  the  National  Response 
Center.  The  RQs  for  the  hazardous 
substances  promulgated  in  this  rule  will 
provide  the  Agency  with  information 
concerning  releases  of  lead  metal,  lead 
compounds,  lead-containing  hazardous 
wastes,  and  MIC  into  the  environment  at 
levels  that  correspond  to  the  relative 
hazards  posed  by  exposure  to  these 
substances. 

EFFECTIVE  DATE:  July  30.  1993. 
ADDRESSES:  Docket:  Copies  of  materials 
relevant  to  this  rulemaking  are 
contained  in  room  M2427  at  the  U.S. 
Environmental  Prolection  Agency,  401 
M  Street.  S\V..  Washington,  DC  20460 
(Docket  Number  102  RQ-31L).  The 
docket  is  available  for  inspection 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to    . 
feview  the  ducket  can  be  made  by 
calling  1-202/260-3046.  The  public 
may  copy  a  maximum  of  267  pages  from 


any  regulatory  docket  at  no  cost.  If  the 
number  of  pages  copied  exceeds  267. 
however,  a  charge  of  $0.15  will  be 
incurred  for  each  page  after  page  100. 

Release  Notiflcation:  The  tolI-h«e 
telephone  number  of  the  National 
Response  Center  is  1-800/424-8802:  in 
the  Washington.  DC  metropolitan  area, 
the  number  is  1-202/267-2675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gerain  H.  Perry,  Response 
Standards  and  Criteria  Branch, 
Emergency  Response  Division  (5202G). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  DC 
20460  or  at  703/603-9055;  or  the  RCRA/ 
Superfund  Hotline  at  1-800/424-9346 
(in  the  Washington,  DC  metropolitan 
area,  contact  703/920-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  1-800/553- 
7672  (in  Washington,  DC  metropolitan 
area,  contact  703/486-3323). 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Introduction 

A.  Statutory  Authority 

B.  Background  of  this  Rulemaking 

1.  Previous  Proposed  and  Final  RQ 
Adjustments 

2.  Developments  Leading  to  Today's  Final 
Rule 

3.  Agency  Efforts  to  Reduce  Exposure  to 
Lead 

II.  Reportable  Quantity  Adjustments 

A.  Introduction 

B.  Summary  of  Reportable  Quantity 

Adjustment  Methodology 

C.  Basis  of  RQ  Adjustments  for  I^ad  Metal, 

Lead  Compounds,  and  Lead-Containing 
Hazardous  Wastes 
t.  Summary  of  Data  on  Neurotoxic  Effects 
of  Lead  in  Children 

2.  Application  of  the  RQ  Adjustment 
Methodology  to  Neurotoxicity  Data 

3.  RQ  Adjustments  for  Lead  Metal,  Lead 
Compounds,  and  Lead-Containing 
Hazardous  Wastes 

4.  Response  to  Comments 

a.  Bioavailability 

b.  Potential  Carcinogenicity 

c.  Mixture  rule 

d.  Scope  of  substances  covered 

e.  Statutory  requirements  for  RQ 
adjustment 

f.  Lead  chromate  pigments 

g.  Reporting  and  response  burden 

D.  RQ  Adjustment  for  Methyl  Isocyanate 

1.  RQ  Adjustment  History 

2.  Summary  of  Reproductive  and 
Respiratory  Studies 

3.  Response  to  Q)mmenfs  • 

a.  Studies  not  considered 

b.  Rate  of  hydrolysis 

c.  Consideration  of  site-specific  factors 

d.  Industry  prevention  standards 

e.  Purpose  of  upward  RQ  adjustment 


III.  Reportable  Quantity  Adjustments  Under 
section  31 1  of  the  Clean  Water  Act 

IV.  Reportable  Quantities  Listed  in  40  CFR 
part  355 

V.  Minor  Conforming  Changes  to  40  CFR  part 
355 

VI.  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

L  Introduction 

A.  Statutory  Authority 

Under  section  102(b)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (Pub.  L.  96-510). 
42  U.S.C.  9601  et  seq.,  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L.  99—499),  a  reportable  quantity 
(RQ)  of  one  pound  is  established  for 
releases  of  hazardous  substances,  except 
for  hazardous  substances  whose  RQs 
were  established  pursuant  to  section 
311  of  the  Clean  Water  Act  (CWA). 
Section  102(a)  of  CERCLA  authorizes 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  "the  Agency")  to  adjust  all  of  these 
RQs  by  regulation. 

Under  CERCLA  section  103(a).  the 
person  in  charge  of  a  vessel  or  facility 
must,  as  soon  as  such  person  has 
knowledge  of  a  release  of  a  hazardous  . 
substance  in  a  quantity  that  equals  or 
exceeds  its  RQ,  immediately  report  the 
release  to  the  National  Response  Center. 
A  release  is  reportable  if  an  RQ  or  more 
is  released  within  a  24-hour  period. 
This  notification  requirement  serves  as 
a  trigger  for  informing  the  government 
of  a  release  so  that  Federal  personnel 
can  evaluate  the  need  for  a  Federal 
removal  or  remedial  action  and 
undertake  any  necessary  action  in  a 
timely  fashion.  Under  section  104  of 
CERCLA,  the  Federal  government  may 
respond  whenever  there  is  a  release  or 
substantial  threat  of  a  release  of  a 
hazardous  substance  into  the 
environment.  Response  activities  are  to 
be  taken,  to  the  extent  practicable,  in 
accordance  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300), 
which  was  originally  developed  under 
the  CWA  and  which  has  been  revised  to 
reflect  the  responsibilities  and  authority 
created  by  CERCLA. 

In  addition  to  the  reporting 
requirement  under  CERCLA,  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  (Pub.  L.  99-499).  42  U.S.C. 
11001  et  seq..  also  known  as  SARA  title 
III.  requires  owners  or  operators  of 
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certain  facilities  to  report  certain  release 
of  extremely  hazardous  substances 
(EHSs)  and  CERCLA  hazardous 
substances  to  State  and  local  authorities. 
EFCRA  section  304  notification  must  be 
given  immediately  after  releases  of 
hazardous  substances  in  quantities 
equal  to  or  greater  than  their  RQs  (or 
one  pound  if  a  reporting  trigger  is  not 
established  by  regulation)  to  the 
community  emergency  coordinator  for 
each  local  emergency  planning 
committee  ("LEPC")  for  any  area  likely 
to  be  affected  by  the  release,  and  to  the 
State  emergency  response  commission 
("SERC")  of  any  State  likely  to  be 
affected  by  the  release.  These 
notification  requirements  apply  to 
releases  that  extend  off-site  and  that  are 
from  facilities  at  which  a  "hazardous 
chemical"  (defined  by  regulations  under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  CFR  1910.1200(c))  and 
section  311(e)  of  EPCRA)  is  produced, 
used,  or  stored. 

Section  311(b)(5)  of  the  CWA  requires 
the  person  in  charge  of  a  vessel  or 
facility,  as  soon  as  that  person  has 
knowledge  of  any  discharge  of  a  CWA 
hazardous  substance,  to  immediately 
notify  the  appropriate  Federal  agency. 

Section  109  of  CERCLA  and  section 
325  of  EPCRA  authorize  EPA  to  assess 
civil  penalties  for  failure  to  report 
releases  of  hazardous  substances  that 
equal  or  exceed  their  RQs.  Section 
103(b)  of  CERCLA  authorizes  EPA  to 
seek  criminal  penalties  for  failure  to 
notify  pursuant  to  CERCLA  section 
103(a)  or  for  submitting  false  or 
misleading  information  in  a  notification. 

B.  Background  of  this  Rulemaking 

1.  Previous  Proposed  and  Final  RQ 
Adjustments 

Adjustments  are  being  promulgated 
for  two  categories  of  RQs  in  this  rule:  (1) 
statutory  RQ^;  and  (2)  RQs  adjusted  in 
previous  final  rules.  All  of  these 
statutory  and  previously  adjusted  RQs 
will  be  superseded  by  the  10-pound  RQ 
adjustments  promulgated  in  today's 
final  rule.  No  RQ  is  assigned  in  this 
final  rule  to  the  class  of  "lead  and 
compounds,"  which  is  included  in  the 
list  of  CERCLA  hazardous  substances  on 
Table  302.4  of  40  CFR  302.4.  For  fiirther 
discussion  of  this  issue,  see  section 
II.C.4.f.  The  chronology  of  the  previous 
proposed  and  final  RQ  adjustments  is 
summarized  briefly  in  the  remainder  of 
this  Section. 

EPA  initially  proposed  to  adjust  the 
statutory  one-pound  RQ  for  methyl 
isocyanate  (MIC)  to  100  pounds  in  the 
May  25, 1983,  Notice  of  Proposed 
Rulemaking  (NPRM)  (48  FR  23552). 
After  the  December  3, 1984  release  of 


MIC  in  Bhopal,  India  and  the  resultant 
loss  of  human  life,  EPA  withdrew  this 
proposed  RQ  adjustment  in  the  April  4, 
1985,  final  rule  (50  FR  13456)  and 
retained  the  statutory  one-pound  RQ, 
pending  further  analysis  of  the  data  on 
MIC. 

Eight  of  the  substances  whose  RQs  are 
being  adjusted  today  (lead  chloride,  lead 
fluoborate,  lead  fluoride,  lead  iodide, 
lead  nitrate,  lead  sulfate,  lead 
thiocyanate,  and  waste  stream  K046) 
received  final  RQ  adjustments  of  100 
pounds  based  on  their  chronic  toxicity 
in  the  September  29, 1986,  final  rule  (51 
FR  34534). 

In  an  NPRM  published  on  March  16, 
1987  (52  FR  8140).  EPA  proposed  to 
adjust  the  statutory  RQ  for  lead 
subacetate  (one  pound)  to  100  pounds 
based  on  chronic  toxicity;  this  100- 
pound  proposed  RQ  was  promulgated 
on  August  14, 1989  (54  FR  33426). 

In  the  same  NPRM,  EPA  proposed  to 
adjust  the  statutory  RQs  for  lead  acetate 
(5000  pounds)  and  lead  phosphate  (one 
pound)  to  10  pounds  based  on  potential 
carcinogenicity.  EPA  also  proposed  one- 
pound  RQ  adjustments  for  11  lead- 
containing  waste  streams  (K002,  K003, 
K005,  K048,  K049,  K051,  K061,  K062, 
K069,  K086,  and  KlOO).  The  RQs  for 
these  11  waste  streams  were  proposed  at 
one  pound  on  March  16, 1987  because 
at  that  time:  (1)  The  RQs  for  hexavalent 
chromium  compounds  (e.g.,  calcium 
chromate),  which  are  constituents  of 
each  of  these  waste  streams,  were  being 
proposed  at  one  pound;  and  (2)  the 
existing  RQ  for  lead  metal  was  one 
pound.*  The  RQ  for  hexavalent 
chromium  compounds  was  changed  to 
10  pounds  in  the  August  14, 1989,  final 
rule,  based  on  public  comments 
received  on  the  March  16, 1987,  NPRM. 

An  RQ  of  100  pounds  was  proposed 
in  tlie  March  16, 1987,  NPRM  for  RCRA 
characteristic  wastes  that  are  toxic  by 
virtue  of  their  lead  constituents.  Since 
the  March  16, 1987,  NPRM.  the 
procedure  for  determining  the  toxicity 
of  RCRA  characteristic  wastes  has  been 
changed  from  the  extraction  procedure 
(EP)  to  the  toxicity  characteristic 
leaching  procedure  (TCLP)  (55  FR 
11798,  March  29, 1990).^  RCRA 
characteristic  wastes  that  fail  the  TCLP 
test  are  referred  to  as  TC  wastes.  The 
RQs  of  the  metal  constituents  of  TC 


wastes  are  based  on  the  RQs  of  the 
soluble  salts  of  the  metal  in  question  (52 
FR  8148,  March  16.  1987).  The  RQ  for 
the  soluble  salts  is  used,  rather  than  thp 
RQ  for  the  metal  itself,  because  the 
TCLP  (similar  to4he  earlier  extraction 
procedure)  tests  for  the  presence  of  the 
soluble  salts. 

In  the  March  2, 1988,  NPRM  (53  FR 
6762),  EPA  reproposed  100-pound  RQ 
adjustments  for  lead  acetate  and  lead 
phosphate.  In  the  same  NPRM,  EPA 
reproposed  the  RQ  adjustment  for  lead 
metal  at  100  pounds,  and  proposed  RQ 
readjustments  of  100  pounds  for  lead 
stearate  and  lead  sulfide.^  The  RQ 
adjustments  proposed  in  the  March  2, 
1988.  NPRM  were  based  on  the  Human 
Health  Assessment  Group's  (HHAG's) 
re-evaluation  of  the  potential 
carcinogenicity  of  lead  metal  and  lead 
compounds  and  its  determination  that 
these  hazardous  substances  were 
weight-of-evidence  Group  B2  potential 
carcinogens. 

Three  lead-containing  waste  streams 
(K064,  K065,  and  K066)  were  listed  as 
hazardous  under  RCRA  section  3001  on 
September  3. 1988  (S3  FR  35412).< 
Because  the  RQs  for  these  waste  streams 
were  not  proposed  for  adjustment,  the 
statutory  one-pound  RQ  remained 
applicable. 

Although  tetramethyl  lead  is  included 
within  the  class  of  "lead  and 
compounds"  on  Table  302.4  of  40  CFR 
302.4,  tetramethyl  lead  is  not  otherwise 
specifically  listed  as  a  CERCLA 
hazardous  substance.  EPA  proposed  to 
designate  tetramethyl  lead  as  a  CERCLA 
hazardous  substance  on  January  23, 
1989  (54  FR  3388)  and  to  adjust  its 
statutory  RQ  from  one  pound  to  100 
pounds  on  August  30, 1989  (54  FR 
35988).  Because  EPA  has  not  yet 
promulgated  this  rule,  tetramethyl  lead 
is  not  specifically  listed  as  a  CERCLA 
hazardous  substance  and  it  is  not 
assigned  an  adjusted  RQ  in  today's  rule. 
By  virtue  of  its  inclusion  in  the  class  of 
"lead  and  compounds,"  however, 
releases  of  tetramethyl  lead  remain 
subject  to  response,  abatement,  and 
liability  provisions  under  CERCLA.  For 
further  discussion  of  the  CERCLA 


'  As  ths  Agency  has  stated  (54  FR  33440,  August 
14, 1969),  the  RQ  for  a  hazardous  waste  stream  is 
the  lowest  RQ  of  any  of  its  constituents.  One  pound 
is  the  lowest  possible  RQ  level.  Although  a  5000- 
pound  RQ  was  proposed  for  lead  metal  in  the  April 
4, 1985,  NPRM  the  sUtutory  one-pound  RQ  for  lead 
metal  was  retained  in  the  September  29. 1966.  Tinal 
rule. 

>This  change  applies  to  all  RCRA  toxicity 
characteristic  wastes,  including  those  that  are  toxic 
t>y  virtue  of  their  lead  constituents. 


'The  statutory  RQ  for  lead  metal  (one  pound)  wa* 
proposed  to  be  adjusted  to  5000  pounds  in  an  April 
4.  1985  NPRM  (50  FR  13514).  Lead  stearate  and 
lead  sulfide  received  RQ  adjustments  of  5000 
pounds  in  the  September  29, 1986  final  rule  (51  FR 
34534). 

*The  listing  of  waste  streams  K064,  KOTiS,  and 
K066  as  hazardous  under  RCRA  was  remanded  to 
EPA  for  further  explanation  of  the  specific  studies 
that  support  the  Agency's  decision  to  list  these 
wastes.  See  American  Mining  Congress  v.  U.S. 
Environmental  Protection  Agency,  No.  68-1835 
(D.C  Cir.,  July  10. 1990).  The  Agency  is 
documenting  the  technical  evidence  to  support  the 
listing  of  these  three  waste  stream*  as  RCRA 
hazardous  wastes. 
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requirements  that  apply  to  the  class  of 
"lead  and  compounds."  see  section 
II.C4.f  of  this  preamble. 

In  the  May  8,  1992,  hfPRM  {57  FR 
20014).  the  Agency  proposed  to  adjust 
the  RQ  for  MIC  to  100  pounds  based  on 
an  evaluation  of  reproductive  and 
respiratory  effects  under  the  Agency's 
chronic  toxicity  criterion  and  ^e 
application  of  the  secondary  RQ 
adjustment  criteria  of  biod^adation, 
hydrolysis,  and  photolysis  (BHP).  As 
discussed  in  section  ILO.S.b,  EPA  has 
decided,  based  on  pmblic  comments, 
that  it  would  be  inappropriate  to  apply 
BHP  to  adjust  the  10-pound  chronic 
toxicity  RQ  for  MIC  to  100  pounds. 
Therefore.  EPA  is  promulgating  a  10- 
pound  adjusted  RQ  for  MIC  in  today's 
final  rule. 

2.  Developments  Leading  to  Today's 
Final  Rule 

On  November  30. 1988.  at  the  request 
of  outside  parties  and  as  part  of  a 
broader  review  of  EPA's  scientific 
policy  regarding  lead.  EPA's  Science 
Advisory  Board  and  Qeaa  Air  Scientific 
Advisory  Committee,  formed  a  Joint 
Study  Croup.  This  Croup  reviewed  the 
HHAG  determination  that  lead  metal 
and  lead  compounds  are  weight-of- 
evidence  Group  B2  potential 
carcinogens.  In  the  August  14. 1989 
final  rule  to  adjust  RQs  for  potential 
carcinogens  (54  FR  33435).  EPA  stated 
that  until  the  Joint  Study  Group  review 
of  the  HHAG  determination  was 
complete,  it  would  withhold  final  RQ 
adjustments  for  lead  metal,  lead  acetate, 
lead  phosphate,  lead  stearate,  and  lead 
sulfide  that  were  proposed  to  be 
adjusted  in  the  March  2. 1988  NPRM. 
and  for  1 1  lead-containing  waste 
streams  proposed  to  be  adjusted  in  the 
March  16. 1987,  NPRM.  In  December 
1989.  the  Joint  Study  Group  issued  a 
report  containing  its  findings  and 
recommendations.'  The  Joint  Study 
group  supported  the  HHAG's  evaluation 
of  the  potential  carcinogenicity  of  lead 
metal  and  lead  compounds  and.  in 
particular,  its  determination  that  these 
hazardous  substances  are  weight-of- 
evidence  Group  B2  potential 
carcinogens. 

The  Joint  Study  Croup  also 
recommended  that  EPA  reassess  its 
regulatory  strategy  concerning  lead  \^ 
emphasize  the  prevention  of  adverse 
neurotoxic  effects  in  children.  Recent 
available  data  show  that:  (1)  A 


correlation  exists  between  exposure  to 
lead  (measured  as  blood  lead  levels)  and 
neurotoxic  effects;  and  (2)  children  are 
particularly  susceptible  to  these  effects. 
For  a  discussion  of  the  studies  that  form 
the  basis  for  these  conclusions,  see 
section  II.C.l  of  this  preamble. 

One  aspect  of  the  Agency's 
methodology  for  adjusting  the  RQs  of 
CERCLA  hazardous  substances,  the 
chronic  toxicity  criterion,  is  designed  to 
consider  the  neurotoxicity  of  these 
substances.  However,  when  this 
criterion  was  applied  to  lead  metal  and 
lead  compounds  in  1983,  the  extent  of 
absorption  of  lead  was  not  sufficiently 
known.  Therefore,  an  accurate 
relationship  between  environmental 
lead  levels  and  toxic  concentrations 
within  the  body  could  not  be 
established. 

Since  1983.  several  studies  have 
determined  that  various  forms  of  lead 
are  absorbed  through  oral,  dermal,  and 
inhalation  routes,  and  have  established 
a  linear  relationship  between  dietary 
lead  intake  and  blood  lead  levels  in 
children.  Based  on  one  of  these  studies." 
the  Agency  has  estimated  that  16 
percent  of  environmental  lead  to  which 
an  individual  child  is  exposed  by 
ingestion  is  absorbed  into  the  child's 
bloodstream.  Taken  together  with  the 
evidence  from  studies  conducted  prior 
to  1983.  the  results  of  more  recent 
studies  show  that  there  is  a  relationship 
between  children  exhibiting  symptoms 
typical  of  lead  exposure  and  their  blood 
lead  levels,  and  that  children  may  be  at 
greater  risk  of  neurobehavioral 
impairment  than  adults  when  e.xposed 
to  lead  metal  and  lead  compounds  in 
part  because  their  physiological  defense 
mechanisms  are  not  fijlly  developed. 
These  studies  have  led  to  the  general 
acceptance  in  the  scientific  community 
of  using  blood  lead  levels  as  an  index 
of  lead  exposure.' 

EPA  has  reapplied  its  chronic  toxicity 
criterion  to  lead  metal,  lead  compounds, 
and  lead-containing  hazardous  wastes 
using  thd  more  recent  studies  on  lead's 
neurotoxic  effects  in  children.  As  a 
result.  EPA  today  is  promulgating  10- 
pound  RQ  adjustments  for  lead  metal 


'  U.S.  EPA.  Report  of  tfa«  loin?  Study  Croup  on 
Lead;  Review  of  Lead  Carcino<;en>city  and  EPA 
Scientific  Policy  on  Lead  (EPA-SAB-EHC-90-001). 
December  1959.  ■vailabia  for  inspection  u  part  of 
the  public  docket  tor  tus  rulamaking  at  Room 
M2427.  U.S.  EPA.  401  M  Street.  SW..  Washington. 
IM:  20460. 


•Ryu.  J.E.,  E.E.  Ziegler.  S  E.  Nelson,  and  S.J. 
Fomon.  1983.  Dietary  Intake  of  Lead  and  Blood 
Lead  Concentration  in  Early  Infancy.  Am.  J.  Dis. 
Child  137:686. 

'  U.S.  EPA.  1986.  Air  Quality  Criteria  for  Lead. 
See  this  document  for  a  summary  of  data 
concerning  the  effects  of  lead  exposure  on 
neurobehavioral  development.  For  further 
information  on  the  effects  of  low  blood  lead  levels 
on  the  neurobehavioral  development  of  children. 
see  Exhibit  3-4  of  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  to 
CERCLA  Ser'io'-,  102.  Volume  6.  available  for 
inspection  as  part  of  the  public  docket  for  this 
rulemaking  at  room  M2427.  US  EPA.  401  M  Street. 
SW..  Washington  DC  20460. 


and  12  lead  compounds  based  on 
chronic  toxicity.  The  Agency  also  is 
promulgating  adjusted  RQs  of  10 
poimds  for  15  lead-containing  waste 
streams:  K002,  K003.  K005.  K046.  K048. 
K049.  K051.  K061.  K062.  K064,  K065. 
K066,  K069.  K086.  and  Kl00.«  The 
lowest  RQ  of  the  constituents  of  a  waste 
stream  determines  the  RQ  for  each 
waste  stream.  The  10-pound  final  RQ  for 
lead  metal  and  lead  compounds  is  the 
lowest  RQ  of  the  constituents  of  each  of 
the  15  lead-containing  waste  streams 
included  in  today's  final  rule.*  In 
addition,  the  RQ  for  TC  wastes  that  are 
toxic  by  virtue  of  their  lead  constituents 
also  is  being  promulgated  at  10  pounds 
because  10-pound  RQs  are  being 
promulgated  today  for  soluble  lead  salts, 
such  as  lead  acetate. 

The  final  adjusted  RQs  for  lead  metal, 
lead  compounds,  and  lead-containing 
hazardous  wastes  will  provide  the 
Agency  with  information  concerning 
releases  of  lead  into  the  environment  at 
levels  that  correspond  to  the  relative 
hazards  posed  by  exposure  to  these 
hazardous  substances.  Upon  notification 
of  such  releases,  the  Agency  will  be  able 
to  evaluate  the  need  for  a  Federal 
removal  or  remedial  action  consistent 
with  its  strategy  to  reduce  overall 
environmental  exposure  to  lead. 

Today's  RQ  adjustments  amend  Table 
302.4  of  40  CFR  302.4,  which  lists  RQs 
for  CERCLA  hazardous  substances,  and 
appendices  A  and  B  of  40  CFR  part  355. 
which  list  CERCLA  RQs  for  EHSs.  hi 
addition,  some  of  today's  final  RQ 
adjustments  amend  Table  117.3  of  40 
CFR  117.3,  which  lists  RQs  established 
for  hazardous  substances  under  section 
311(b)(4)  of  the  CWA. 

3.  Agency  Efforts  To  Reduce  Exposure 
to  Lead 

This  rulemaking  is  consistent  with 
EPA's  overall  strategy  to  reduce 
environmental  exposure  to  lead.  The 
goal  of  this  strategy  is  to  reduce  lead 
exposures  to  the  fullest  extent  possible, 
with  particular  emphasis  o.n  decreasing 
health  risks  to  children,  who  are 
particularly  sensitive  to  lead  exposure 
(see  section  II.C.l). 

Specifically,  the  Agency  intends  to 
reduce  the  amount  of  lead  introduced 
into  the  environment  by  developing 
methods  to  identify  geographic  "hot 
spots,"  implementing  a  lead  pollution 
prevention  program  using  regulatory 
mechanisms,  minimizing  lead  pollution 


*The  method  for  determining  when  an  RQ  or 
more  of  a  hazardous  substance  in  a  mixture  or 
solution  has  been  released  is  codified  at  40  CFR 
302.6(b). 

"In  addition,  some  of  these  waste  streams  contain 
cadmium  and  hexavalent  chromium,  which  have 
10-pound  RQs. 
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through  traditional  pollution  control 
devices,  developing  and  transferring 
abatement  technology  to  lead  pollution 
sources,  and  ensuring  the  availability  of 
environmentally  sound  recycling  of 
lead. 

To  date,  the  Agency  has  made 
progress  toward  reducing  environmental 
exposure  to  lead.  There  have  been  large 
reductions  in  concentrations  of  lead  in 
air  and  in  food  products  since  the  late 
1970's,  primarily  due  to  the  phase-down 
of  lead  use  in  gasoline.  While  data  are 
not  available  on  changes  to 
concentrations  of  lead  in  soil  over  time, 
it  is  likely  that  reductions  in  soil 
deposition  have  occurred  as  air 
emissions  have  declined.'" 

Section  II  of  this  preamble  discusses 
the  rationale  for  RQ  adjustments  in 
general,  describes  the  methodology  used 
in  adjusting  RQs  from  their  statutory 
levels,  and  explains  the  specific  RQ 
adjustments  promulgated  in  today's 
final  rule.  Section  III  of  this  preamble 
addresses  RQ  adjustments  promulgated 
today  under  section  311  of  the  CWA. 
Section  IV  describes  the  changes  made 
to  40  CFR  part  355  to  reflect  the  RQ 
adjustment  for  one  EHS,  MIC,  that  is 
promulgated  in  today's  rule.  Section  V 
describes  minor  conforming  changes  to 
the  footnotes  that  accompany  the  lists  of 
hazardous  substances  and  EHSs  in  40 
CFR  parts  302  and  355.  Section  VI 
provides  a  summary  of  the  regulatory 
analyses  supporting  this  final  rule. 

II.  Reportable  Quantity  Adjustments 

A.  Introduction 

In  this  rulemaking,  the  Agency  is 
promulgating  RQ  adjustments  based  on 
specific  scientific  and  technical  criteria 
that  relate  to  the  possibility  of  harm 
from  the  release  of  a  hazardous 
substance  into  the  environment.  The  RQ 
adjustments  made  today  will  enable  the 
Agency  to  focus  its  resources  on  those 
releases  that  are  more  likely  to  pose 
threats  to  public  health  or  welfare  or  the 
environment.  The  net  effect  of  these  30 
RQ  adjustments  will  be  to  relieve  the 
regulated  community  and  emergency 
response  personnel  from  the  burden  of 
making  and  responding  to  reports  of 
releases  that  are  less  likely  to  pose  such 
threats. 

B.  Summary  of  the  Reportable  Quantity 
Adjustment  Methodology 

The  Agency  has  wide  discretion  in 
adjusting  the  statutory  RQs  for 
hazardous  substances  under  CERCLA. 
Administrative  feasibility  and 
practicality  are  important 


considerations.  The  Agency's 
methodology  for  adjusting  the  RQs  of 
individual  hazardous  substances  begins 
with  an  evaluation  of  the  intrinsic 
physical,  chemical,  and  toxicological 
properties  of  each  hazardous 
substance."  The  intrinsic  properties 
examined — called  "primary  criteria" — 
are  aquatic  toxicity,  mammalian  toxicity 
(oral,  dermal,  and  inhalation), 
ignitability,  reactivity,  chronic  toxicity, 
and  potential  carcinogenicity. 

Generally,  for  each  intrinsic  property, 
the  Agency  ranks  hazardous  substances 
on  a  scale,  associating  a  specific  range 
of  values  on  each  scale  with  an  RQ 
value  of  1, 10, 100, 1000,  or  5000 
pounds.'*  These  RQ  levels  were 
originally  established  pursuant  to  CWA 
section  311  (see  40  CFR  part  117  and  44 
FR  50776,  August  29,  1979).  The  data 
for  each  hazardous  substance  are 
evaluated  using  various  primary  criteria; 
each  hazardous  substance  may  receive 
several  tentative  RQ  values  based  on  its 
particular  intrinsic  properties.  The 
lowest  of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  that 
substance. 

The  Agency  is  promulgating  10- 
pound  RQs  today  for  lead  metal,  lead 
compounds,  lead-containing  hazardous 
wastes,  and  MIC  based  on  the  tentative 
RQs  these  hazardous  substances 
received  when  evaluated  for  chronic 
toxicity."  Under  the  methodology  for 
developing  chronic  toxicity  tentative 
RQs,  each  substance  is  first  assigned 
two  rating  values,  one  based  on  the  dose 
that  causes  a  particular  effect,  and  one 
based  on  the  severity  of  the  effect.  The 
dose  rating  values  range  from  one  to  10. 
with  10  representing  the  most  toxic 
substances.  The  effect  rating  values  also 
range  from  one  to  10,  with  10 
representing  the  most  severe  effect.  The 
product  of  die  dose  and  effeci  rating 
values  for  the  substance  yields  a 
composite  score  between  one  and  100, 
which  is  directly  proportional  to  the 
toxicity  of  the  substance.  Chronic 
toxicity  tentative  RQs  are  then  assigned 
on  the  basis  of  the  composite  score  as 
shown  in  Table  1: 


Table  1  .—Relationship  of  Compos- 
ite Scores  to  Chronic  toxicity 
Tentative  RQs 


">U.S.  EPA.  1990.  U.S.  EnvironmenlAl  Protection 
Agency  Strategy  for  Reducing  I^aad  Exposures. 
Office  of  Pesticides  and  Toxic  Substances. 


"A  difTerenI  methodology  applies  for  assigning 
adjusted  RQs  to  radionuclides  (see  S4  FR  22524. 
May  24. 1989). 

"RQ  levels  for  potential  carcinogens  are  1. 10, 
and  1(X)  pounds:  for  ignilable  and  reactive 
hazardous  substances,  10,  100. 1000.  and  5000 
pounds:  and  for  radionuclides.  10"',  10"',  10" '.  1, 
10, 100,  and  1000  curies. 

"  For  further  information  on  the  chronic  toxicity 
RQ  adjustment  methodology,  see  the  Technical 
Background  Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  section  102,  Volume  2, 
available  for  inspection  as  >art  of  the  public  docket 
for  this  rulemaking  al  room  M2427.  U.S.  EPA.  401 
M  Street.  SW..  Washington.  DC  20460. 


Cotnposite  score 


81-100 
41-80.. 
21-40.. 
6-20  .... 
1-5 


RQ  (lt>s ) 


1 

10 

100 

1000 

5000 


After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes,  which  are 
used  as  secondary  adjustment  criteria. 
These  natural  degradative  processes  are 
biodegradation  hydrolysis,  and 
photolysis  (BHP).'*  If  a  hazardous 
substance,  when  released  into  the 
environment,  degrades  relatively 
rapidly  to  a  less  hazardous  form  by  one 
or  more  of  the  BHP  processes,  its  RQ  (as 
determined  by  the  primary  RQ 
adjustment  criteria),  is  generally  raised 
one  level."  This  adjustment  is  made 
because  the  relative  potential  for  harm 
to  public  health  or  welfare  or  the 
environment  posed  by  the  release  of 
such  a  substance  is  reduced  by  these 
degradative  processes.  Conversely,  if  a 
hazardous  substance  degrades  to  a  more 
hazardous  product  after  its  release,  the 
original  substance  is  assigned  an  RQ 
equal  to  the  RQ  for  the  more  hazardous 
substance,  which  may  be  one  or  more 
levels  lower  than  the  RQ  for  the  original 
substance.  The  downward  adjustment  is 
appropriate  because  the  hazard  posed 
by  the  release  of  the  original  substance 
is  increased  as  a  result  of  BHP. 

On  August  30,  1989  (54  FR  35988). 
the  Agency  proposed  to  add  the 
methodology  for  developing  threshold 
planning  quantities  (TPQs)  pursuant  to 
EPCRA  section  302  to  the  RQ 
adjustment  methodolgy.  The  RQ 
adjustment  methodology  used  to 
calculate  the  proposed  RQ  adjustments 
for  lead  and  lead  compounds  published 
in  the  May  8. 1992,  NPRM  (see  57  FR 
20018)  included  application  of  theTPQ 
criteria  in  order  to  reflect  the  proposed 
addition  of  these  criteria  to  the  RQ 
adjustment  methodology  in  the  August 
30.  1989  NPRM.  However,  the  proposed 


'*  For  further  information  on  the  methodology  for 
applying  BHP,  see  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  1,  March  1985. 
available  for  inspection  as  part  of  the  public  docket 
for  this  rulemaking  at  room  M2427.  U.S.  EPA.  401 
M  Street.  SW..  Washington.  DC  20460. 

»»  No  RQ  level  increase  based  on  BHP  occurs  if 
the  primary  criteria  RQ  Is  already  at  its  highest 
possible  level  (100  pounds  for  potential  carcinogens 
and  5000  pounds  for  all  other  types  of  hazardous 
substances  except  radionuclides).  BHP  is  not 
applied  to  radionuclide*. 
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addition  of  the  TPQ  criteria  to  the  RQ 
adjustment  methodology  has  not  yet 
been  promulgated.  Consequently,  the 
Agency  has  not  finalized  the  application 
of  the  methodology  for  developing  TPQs 
in  its  evaluation  of  the  hazardous 
substances  whose  RQs  are  being 
adjusted  today. 

In  the  May  8. 1992.  NPRM  (57  FR 
20018).  the  Agency  noted  that 
application  of  the  TPQ  criteria  to  the 
substances  evaluated  in  the  proposed 
rule  did  not  affuct  any  of  the  proposed 
RQs.  Likewise,  the  RQ  adjustments 
promulgated  in  today's  final  rule  would 
be  the  same  whether  the  current  RQ 
adjustment  methodology,  or  the 
proposed  expanded  methodology,  is 
used. 

C.  Basis  of  PQ  Adjustments  for  Lead 
Metal,  Lead  Compounds,  and  Lead- 
Containing  Hazardous  Wastes 

1.  Summary  of  Data  on  Neurotoxic 
Effects  of  Lead  in  Children 

As  mentioned  in  section  LB.2  of  this 
preamble,  available  data  show  a  clear 
relationship  between  blood  lead  levels 
in  children  and  a  variety  of  neurotoxic 
effects. ••  Children  may  be  at  greater  risk 
of  neurobehavioraF  impairment  in  part 
because  their  nervous  systems  are 
undergoing  rapid  development,  their 
physiological  defense  mechanisms 
against  toxicants  are  not  effective  as 
those  of  adults,  they  characteristically 
ingest  foreign  objects,  and  they  absorb 
significantly  more  lead  fitMn  these 
objects  than  do  adults.'' 

Studies  in  children  demonstrate 
conclusively  that  low  blood  lead  levels 
are  associated  with  neurobehavioral 
impairments,  and  that  the  severity  of 
neurobehavioral  impairment  increases 
with  increasing  blood  lead  levels. 
Findings  of  severe  nervous  system 
damage  at  high  blood  lead  levels  in 
certain  studies  confirm  the  validity  of 
findings  of  similar,  but  less  severe, 
damage  at  lower  levels.'" 


'•See  us  EPA.  1990.  Air  Quality  Crileria  for 
Lead.  Supploment  lo  the  1986  Addendum,  Volume 
I. 

"Far  •  ducussioo  of  and  citations  t«  the  studies 
on  tbe  absorption  of  lead  through  the 
gaitroinlesl;na!  tract  in  newborn  children,  see 
section  3  of  the  Technical  Baciiground  Document  to 
Support  Rulemaking  Pursuant  to  CERCLA  section 
102.  Volume  6.  available  for  inspection  as  part  of 
the  public  docket  for  this  rulemaking  at  room 
M2427.  US  EPA.  401  M  Strwt,  SW..  Washington. 
DC  20460 

"For  discussion  of  and  citations  to  the  studies 
on  the  effects  of  h:gh  blood  lead  levels,  see  section 
3  of  the  Technical  Background  Document  lo 
Support  Rulemaking  Pursuant  to  CERCLA  section 
102.  Volume  6.  available  for  inspection  as  part  of 
the  public  docket  for  this  rulemaking  at  room 
M2427.  US  EPA.  401  M  Street,  SW.,  Washington. 
OC  20460 


Studies  of  children  with  lower  blood 
lead  levels  (10  to  15  pg/dL)  show  less 
severe  but  still  detectable 
neurobehavioral  changes,  including  a 
positive  correlation  between  blood  lead 
levels  and  neurobehavioral  defects.  A 
series  of  recent  prospective  studies  in 
children  support  the  relationship 
between  low  levels  of  lead  exposure  and 
detectable  neurobehavioral  impairment. 
Prospective  studies  identify  a  group  of 
individuals  who  may  be  at  risk  fi'om 
long-term  exposure  and  then  monitor 
exposure,  as  well  as  the  health  effects 
resulting  from  that  exposure,  over  time. 
Prospective  experiments  are  particularly 
important  because  adverse  effects  in  an 
exposed  child  can  be  studied  from  early 
pregnancy  through  childhood.  During 
this  period,  levels  of  environmental  lead 
can  be  accurately  and  continuously 
assessed.  Prospective  studies,  therefore, 
avoid  many  of  the  problems  associated 
with  retrospective  studies,  in  which 
exposure  levels  must  be  estimated 
months  or  years  after  exposure  began.  .. 
Prospective  studies  in  a  group  of  Boston 
children  fi'om  six  months  to  2  years  of 
age  showed  impaired  responses  in  tests 
of  mental  development  associated  with 
prenatal  blood  lead  levels  of  10  to  25  pg/ 
dL."  In  addition,  a  study  of  Australian 
children  has  shown  that  early  childhood 
exposures  to  low  levels  of  lead  results 
in  impaired  intellectual  development  at 
two.  four,  and  seven  years  of  age.*" 

Based  on  current  available 
prospective  and  cross-sectional 
studies.*'  the  Agency  believes  that 
exposure  of  children  to  lead  resulting  in 
blood  lead  levels  of  as  low  as  10  to  15 
Hg/dL  represents  a  health  concern.  This 
conclusion  is  further  supported  by 
consistent  findings  in  a  large  body  of 
experimental  animal  studies." 


■"Bellinger.  D.  el  al .  1989.  Low-level  Lead 
Exposure  and  Early  Development  in 
Socioeconomicatly  Advantaged  Urban  Infants.  In: 
Smith.  MA.  Grant.  L.D..  Sors.  AL.  eds  Lead 
Exposure  and  Child  Developiminl:  An  International 
Assessment.  Lancaster.  United  Kingdom. 

^oBaghursl.  PA.  A.J  McMichael.  N.R.  Wigg.  G.V. 
Vimpani.  E.F.  Robertson,  R.J.  Rut>erts.  and  S.  Tong. 
1992.  Environmental  exposure  to  lead  and 
children's  intelligence  at  the  age  of  seven  years. 
New  England  journal  of  Medicine,  Vol.  327,  No.  IB. 
pp.  1279-1284. 

"  For  a  discussion  of  and  citations  to  tbe 
prospective  and  cross-sectional  studies  used  to 
support  the  association  l)etwe«n  low  level  leai^ 
exposures  and  neurotoxicological  effects  in 
children,  see  section  3  of  the  Technical  Background 
Document  lo  Support  Rulemaking  Put3uanl,lo 
CERCl-A  section  102.  Volume  6.  available  for 
inspection  as  part  of  the  public  docket  for  this 
rulemaking  al  Room  M2427.  U.S.  EPA.  401  M 
Street.  SW..  Washington,  DC  20460.  In  addition,  for 
a  more  detailed  review  and  assessment  of  thea* 
prospective  and  cross-sectional  studies,  see  U.S. 
EPA,  1990.  Air  Quality  Criteria  for  Lead. 
Supplement  lo  the  1986  Addendum,  Volume  I. 

"  For  a  discussion  of  the  neurotoxicologitmt 
effects  of  lead  exposure  in  experimental  animals. 


2.  Application  of  the  RQ  Adjustment 
Methodology  to  Neurotoxicity  Data 

In  light  of  recent  data  on  the 
neurotoxic  effects  of  lead  on  children. 
EPA  has  decided  to  reassess  the  RQs  for 
lead  metal  as  well  as  the  lead 
compounds  and  lead-containing 
hazardous  wastes  that  are  CERCLA 
hazardous  substances  using  the  RQ 
adjustment  methodology  (see  section 
II. B  of  this  preamble).  Application  of  the 
RQ  adjustment  methodology  for  a 
CERCLA  hazardous  substance  begins 
with  the  derivation  of  a  "primary 
criteria  RQ"  for  each  of  the  several 
primary  criteria,  including  chronic 
toxicity  (which  considers  neurotoxic 
effects).  Based  on  the  application  of  the 
chronic  toxicity  criterion  used  to  assign 
tentative  RQs  (described  in  section  II. B) 
to  the  neurotoxicity  data  on  lead 
summarized  above,  EPA  has  calculated 
composite  scores  of  between  44.8  and 
51.1  for  lead  metal  and  each  of  the 
individual  lead  compounds  included  in 
today's  final  rule.*'  As  indicated  by 
Table  1  in  Section  II.B,  the  composite 
scores  for  lead  and  lead  compounds 
correspond  to  tentative  chronic  toxicity 
RQs  of  10  pounds.  Therefore,  lead  metal 
and  all  lead  compounds  listed  in  Table 
1  are  assigned  final  adjusted  RQs  of  10 
pounds  based  on  chronictoxicity. 

The  Agency  considered  the  individual 
characteristics,  including 
bioavailability"  and  molecular  weight, 
of  lead  metal  and  each  of  the  lead 
compounds  in  deriving  the  RQs 
promulgated  in  today's  rule.  The 
specific  chemical  forms  of  lead  whose 
RQs  are  adjusted  in  today's  rule  have 
not  been  assigned  differential 
bioavailabilities  because,  based  on  a 
review  of  the  available  literature  on 
humans,  ingestion  of  these  chemical 
forms  of  lead  results  in  blood  lead  levels 
that  are  capable  of  posing  a  similar 
degree  of  hazard  to  public  health  or 
welfare.*'  The  Agency  has  adjusted  the 


see  saclicn  3  of  the  Technical  Background 
Document  lo  Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  6.  available  for 
inspection  as  part  of  the  public  docket  for  this 
rulemaking  al  room  M2427,  U.S.  EPA,  401  M  Street. 
SW.,  Washington  DC  20460. 

*'For  a  table  providing  the  dose  and  effect  ratings 
for  each  of  these  substances,  see  Exhibit  3-5  in  the 
Technical  Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA  Section  102, 
Volume  6,  available  for  inspection  as  part  of  the 
public  docket  for  this  rulemaking  at  room  M2427. 
U.S.  EPA,  401  M  Street.  SW.,  Washington,  DC 
20460. 

"  Bioavailability  represents  the  rale  and  exte.nt  lo 
which  a  substance  is  absorbed  or  otherwise 
assimilated  into  Ixidy  tissue  following  exposure  by 
various  routes,  such  as  ingestion. 

"U.S.  EPA.  1986.  Air  Quality  Criteria  for  Lead. 
Volumes  I-IV.  Available  from  the  National 
Technical  Information  Service  (NTIS).  Springfield. 
VA,  PB87-142378. 
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dietary  lead  intake  levels  for  lead  metal 
and  each  of  the  lead  compounds  by 
calculating  the  product  of  the  intake 
level  for  lead  metal  and  the  fractional 
contribution  of  lead,  based  on  the 
molecular  weight  of  each  compound.^" 
These  differences  in  dietary  lead  intake 
levels  for  lead  metal  and  each  of  the 
lead  compounds  result  in  various 
composite  scores  (see  discussion  above) 
that  are  all  within  the  range 
corresponding  to  a  chronic  toxicity  RQ 
of  10  pounds.^^  The  assignment  of  10- 
pound  RQs  to  each  of  the  lead-related 
substances  in  this  rule  is  not  equivalent 
to  a  determination  that  each  of  these 
substances  is  equally  bioavailable. 

After  evaluation  under  the  primary 
criteria,  lead  metal  and  lead  compounds 
were  evaluated  for  the  secondary  RQ 
adjustment  criteria  of  BHP.  This 
evaluation  did  not  result  in  any  changes 
to  the  primary  criteria  RQs.*" 

3.  RQ  Adjustments  for  Lead  Metal,  Lead 
Compounds,  and  Lead-Containing 
Hazardous  Wastes 

As  a  result  of  tiie  application  of  the 
RQ  adjustment  methodology  to  the 
neurotoxicity  data  on  lead  metal  and 
lead  compounds,  EPA  today  is 
promulgating  adjusted  RQs  for  13 
individual  lead-containing  hazardous 
substances,  15  lead-containing 
hazardous  waste  streams,  and  the  TC 
wastes  that  are  toxic  by  virtue  of  their 
lead  constituents." 

The  RQs  for  all  13  individual 
hazardous  substances  are  adjusted  to  10 
pounds  based  on  the  primary  criterion 


'■The  dose  derived  from  this  intake  level  was 
used  as  the  minimum  eRective  dose  for  purpose* 
of  RQ  determination.  For  more  detailed  discussion, 
see  sections  2  and  3  of  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  to 
CERCLA  section  102.  Volume  6,  and  the  Reportable 
Quantity  Document  for  each  individual  lead 
compound,  available  for  inspection  as  part  of  the 
public  docket  for  this  rulemaking  at  room  M2427, 
U.S.  EPA.  401  M  SUeet  SW.,  Washington.  DC 
20460. 

"  For  a  list  of  the  composite  scores  for  lead  metal 
and  each  of  the  lead  compounds,  see  Exhibit  3-6 
in  section  3  of  the  Technical  Background  Documimt 
to  Support  Rulemaking  Pursuant  to  CERCLA 
section  102.  Volume  6,  available  for  inspection  as 
part  of  the  public  docket  for  this  rulemaking  at 
room  M2427.  U.S.  EPA.  401  M  Street.  SW., 
Washington.  DC  20460. 

'"In  addition  to  the  evaluations  based  on  the 
primary  and  secondary  criteria,  EPA  has  proposed 
that  the  TPQ  criteria  be  incorporated  into  the  RQ 
adjustment  methodology  (see  Section  H.B  of  this 
preamble).  Of  the  lead-related  substances  whose 
RQs  are  adjusted  in  today's  rule,  none  meet  the  first 
of  the  THQ  criteria  (i.e.,  fall  within  the  limits  of  the 
ElIS  screening  criteria).  Therefore,  none  of  the 
primary  criteria  RQs  for  lead  metal,  lead 
compounds,  and  lead-containmg  hazardous  wastes 
whose  RQs  are  adjusted  in  today's  rule  would  be 
affected  by  application  of  the  TPQ  criteria. 

*•  These  RCRA  characteristic  wastes  are 
considered  as  one  hazardous  substance  for  the 
purposes  of  today's  final  rule. 


of  chronic  toxicity;  none  of  their  RQs 
was  adjusted  upward  or  downward 
based  on  BHP.  The  RQ  for  a  hazardous 
waste  stream  is  the  same  as  the  lowest 
of  the  RQs  of  the  substances  that  are 
constituents  of  the  waste  stream.  Each  of 
the  RQs  for  the  15  lead-containing 
hazardous  waste  streams  is  being 
adjusted  to  10  pounds  because  the 
lowest  RQ  for  any  hazardous  constituent 
in  each  of  the  waste  streams  is  10 
pounds.'"  If  the  quantity  of  one  or  more 
of  the  hazardous  constituents  of  a 
mixture  (including  a  waste  stream)  is 
unknown,  notification  is  required  when 
the  total  amount  of  the  mixture  released 
equals  or  exceeds  this  lowest  RQ  of  the 
constituents  (10  pounds  in  the  case  of 
the  lead-containing  waste  streams). 
However,  where  the  quantities  of  the 
hazardous  constituents  of  a  mixture  are 
known,  notification  is  required  only 
when  an  RQ  or  more  of  any  hazardous 
constituent  is  released.  Each  TC  waste 
that  is  toxic  by  virtue  of  its  lead 
constituents  receives  an  RQ  of  10 
pounds,  which  is  equal  to  the  RQ  for 
soluble  lead  salts.  For  further  discussion 
of  how  EPA  derives  the  RQs  for  TC 
wastes,  see  section  I.B.I  of  this 
preamble. 

One  other  lead  compound  (tetraethyl 
lead),  and  one  lead-containing  waste 
stream  (K052),  were  assigned  to  10- 
pound  RQs  based  on  chronic  toxicity  in 
a  previous  final  rule  (51  FR  34534, 
September  29, 1986).  Because  the 
application  of  the  RQ  adjustment 
methodology  to  the  neurotoxicity  data 
on  lead  metal  and  lead  compounds 
results  in  10-pound  RQs  for  these  two 
substances,  no  adjustment  to  their 
existing  IG-pound  RQ  levels  need  be 
made,  and  the  primary  criterion  on 
which  their  RQs  are  based  (chronic 
toxicity)  remains  the  same.  However, 
the  neurotoxicity  data  summarized  in 
seciion  II.C.l  above  provide  additional 
support  for  the  10-pound  RQs  for 
tertraethyl  lead  and  waste  stream  K052. 
These  neurotoxicity  data  are  available 
for  inspection  in  the  docket  for  this 
rulemaking  (Docket  Number  102  RQ- 
31L).3' 

The  RQ  for  one  other  lead  compound, 
lead  arsenate,  also  is  not  being  adjusted 
in  this  rulemaking.  Lead  arsenate  was 
assigned  a  one-pound  RQ  in  the  August 


"All  of  these  waste  streams  contain  at  least  one 
of  the  lead  compounds  adjusted  to  10  pounds 
today  In  addition,  some  of  these  waste  streams 
contain  cadmium  and  hexavalent  chromium,  which 
have  10-pound  final  RQs. 

"  See  section  3  of  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  6.  and  the  Reportable 
Quantity  Document  for  TeUaethyl  Lead,  available 
for  inspection  as  part  of  the  public  docket  for  this 
rulemaking  at  room  M2427,  U.S.  EPA,  401  M  Street. 
SW..  Washington,  DC  20460. 


14, 1989  final  rule  (54  FR  33426)  based 
on  the  potential  carcinogenicity  of 
arsenic.  Because  the  current  one-poimd 
RQ  for  lead  arsenate  is  based  on  the 
potential  carcinogenicity  of  arsenic  and 
is  lower  than  the  10-pound  RQs 
promulgated  today  for  lead  metal,  the 
lead  compounds  discussed  herein,  and 
lead-containing  waste  streams,  the  RQ 
for  lead  arsenate  does  not  need  to  be 
readjusted  in  today's  final  rule. 

4.  Response  to  Comments 

a.  Bioavailability.  Bioavailability  can 
be  considered  as  part  of  the  chronic 
toxicity  RQ  adjustment  methodology. 
However,  the  limited  available  data 
concerning  the  bioavailability  of  lead 
metal  and  lead  compounds  are  not 
sufficient  to  change  the  RQs  for  any  of 
these  hazardous  substances  from  the  10- 
pound  level. 

Four  commenters  claimed  that  EPA 
incorrectly  assigned  the  same  RQ  level 
(10  pounds)  to  all  lead  compounds  and 
that  the  Agency  failed  to  consider  the 
differing  bioavailabilities  of  various 
forms  of  lead.  In  particular,  the 
commenters  asserted  that  lead  sulfide  is 
significantly  less  bioavailable  than  other 
lead  compounds  (e.g.,  lead  acetate)  used 
by  EPA  as  the  basis  for  the  proposed 
RQs. 

The  commenters  provided  the  Agency 
with  new  data  on  the  bioavailability  of 
lead  acetate  and  mining  waste  soils 
(which  contain  lead  sulfate).''  The 
Agency  did  not  propose  to  specifically 
regulate  lead-containing  mining  wastes 
as  part  of  this  rule.  In  addition,  because 
these  data  are  derived  from  studies  of 
mining  waste,  rather  than  fi-om  studies 
of  lead  metal  or  particular  lead 
compounds,  the  data  could  not  be  used 
to  establish  RQs  for  the  specific  lead 
compounds  in  this  rule. 

The  commenters  also  provided  data 
comparing  the  solubility  of  lead  acetate 
and  lead  sulfate  in  simulated  gastric 
fluid.  These  data  demonstrate  that  lead 
acetate  is  10,000  times  more  soluble 
than  lead  sulfate  in  water,  but  also  show 
that  after  two  hours  in  simulated  gastric 
fluids  (to  reflect  the  holding  time  in  the 
stomach),  lead  acetate  is  only  five  times 
more  soluble  than  lead  sulfate.  Lead 
acetate  would  need  to  be  at  least  eight 
times  more  bioavailable  than  lead 
sulfate  to  raise  the  RQ  for  lead  sulfate 
from  10  pounds  to  100  pounds.  The 
commenters  did  not  provide  any  direct 
data  on  bioavailability,  but  the  data  they 
provided  on  solubility  do  not  suggest 
that  the  differences  in  bioavailability 
between  lead  acetate  and  lead  sulfate 


"Freeman,  C.B.,  at  al.  1992  Relative 
Bioavailability  of  Lead  from  Mining  Waste  Soil  in 
Rats.  Fund  and  Appl.  Tox.  19388-396. 
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are  sufficient  to  raise  the  RQ  for  lead 
sulfate.^^ 

EPA  considered  the  limited  available 
data  related  to  the  bioavailability  of  lead 
compounds  in  the  assignment  of  RQs  to 
lead  metal  and  lead  compounds.  Recent 
scientific  evidence,  including  the 
studies  cited  by  the  commenters,  is 
consistent  with  the  Agency's  position 
that  all  chemical  forms  of  lead  that  have 
been  tested  are  ultimately  absorbed  in 
the  gastrointestinal  tract.  Furthermore, 
the  data  provided  by  the  commenters  on 
the  differences  in  solubility  of  various 
lead  compounds  in  simulated  gastric 
fluids  do  not  suggest  that  any 
differences  in  bioavailability  would 
change  the  RQs  for  any  of  these 
compounds  from  the  10-pound  level. 
For  a  more  detailed  explanation  of 
solubility  and  bioavailability  issues,  see 
Section  3  of  the  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  Section  102. 
Volume  6,  available  for  inspection  as 
part  of  the  public  docket  for  this 
rulemaking  at  Room  M2427,  U.S.  EPA, 
401  M  Street,  SW.,  Washington,  DC 
20460. 

b.  Potential  carcinogenicity.  EPA 
received  several  comments  on  the 
classiBcation  of  lead  and  lead 
compounds  as  potential  carcinogens. 
Because  the  RQ  adjustments 
promulgated  in  today's  rule  are  based 
on  chronic  toxicity  rather  than  potential 
carcinogenicity,  these  comments  are 
addressed  only  in  the  comment 
response  document  which  is  available 
for  inspection  as  part  of  the  public 
docket  for  this  rulemaking  at  room 
M2427.  U.S.  EPA.  401  M  Street.  SW.. 
Washington.  DC  20460. 

c.  Mixture  rule.  Three  commenters 
requested  that  EPA  adjust  the  RQs  for 
waste  streams  K048,  K049,  and  K051  to 
5000  pounds  rather  than  10  pounds,  as 
proposed.  One  commenter  requested  the 
EPA  adjust  the  RQ  for  waste  stream 
KOeito  1000  pounds  rather  than  10 
pounds.  In  addition,  one  commenter 
stated  that  a  generic  RQ  of  10  pounds 
for  waste  streams  K069  and  KlOO  is 
inappropriate.  In  a  final  rule 
promulgated  on  August  14, 1989  (54  FR 
33440),  the  Agency  stated  that  the  RQ 
assigned  to  a  hazardous  waste  stream  is 
the  lowest  RQ  of  any  of  its  constituents. 
As  mentioned  in  section  II.C3  of  this 


'^BioavaiUbility,  u  used  hers,  meaiu  tha 
relationship  between  the  amount  of  lead  ingested 
and  the  amount  of  lead  that  eoters  the  bloodstream, 
u  metsured  by  blood  lead  levels.  Solubility,  at 
used  here,  is  the  degree  to  which  lead  dissolves  in 
the  gastric  fluid  of  the  stomach.  Thus,  these  two 
terms  are  not  synonymous.  For  example,  studies 
reviewed  by  EPA  show  that  although  lead  acetate 
is  100  percent  soluble  in  gastric  fluid,  only  16 
percent  of  the  lead  acetate  ingested  ia  dbaorbed  into 
the  bloodstream. 


preamble,  each  of  the  10-pound  RQ 
adjustments  for  the  15  lead-containing 
hazardous  waste  streams  is  appropriate 
because  the  lowest  RQ  for  any  of  the 
hazardous  constituents  In  these  waste 
streams  is  10  poimds. 

These  five  commenters  generally 
argued  that  the  RQs  for  these  waste 
streams  should  take  into  account  the 
low  concentrations  of  hazardous 
constituents.  Three  of  the  commenters 
recommended  that  the  Clean  Water  Act 
mixture  rule  used  to  determine 
reporting  requirements  for  mixtures  of 
hazardous  substances  also  be  applied  to 
hazardous  waste  streams.  EPA  would 
like  to  clarify  that  40  CFR  302.6(b)(l)(i) 
states  that  the  mixture  rule  can  be 
applied  only  if  the  person  in  charge  of 
a  facility  knows  the  concentrations  of  all 
hazardous  constituents  of  the  mixture. 
EPA  acknowledges  that  the  process  of 
determining  the  precise  quantities  of 
hazardous'constituents  in  a  waste 
stream  in  some  cases  may  be  difficult  or 
impossible.  However,  such  a 
determination  is  not  required  by  the  RQ 
regulations.  Under  40  CFR 
302.6(b)(l)(ii),  where  the  quantities  of 
constituents  of  a  mixture  are  not  known, 
the  person  in  charge  is  required  to 
report  when  the  total  amount  of  the 
waste  stream  released  equals  or  exceeds 
the  RQ  for  the  hazardous  constituent 
with  the  lowest  RQ  (i.e..  the  RQ  for  the 
waste  stream).  Although  EPA  recognizes 
that  this  latter  approach  would  result  in 
a  greater  number  of  notifications  being 
received  by  the  National  Response 
Center  and  by  State  and  local 
authorities,  such  an  increase  would  be 
appropriate  because  it  would  ensure 
that  government  personnel  are  able  to 
evaluate  the  need  for  a  response  to  the 
release  of  a  waste  stream  that  may  have 
above-average  concentrations  of 
hazardous  constituents. 

d.  Scope  of  substances  covered.  One 
commenter  requested  that  releases  of 
"expended  lead  shot  and  bullets  [in 
sports  shooting  activities]  be  specifically 
exempted  from  CERCLA  Reporting 
requirements"  in  the  final  rule  adjusting 
RQs  for  lead  and  lead  compounds.  The 
commenter  asserted  that  in  establishing 
CERCLA  section  103.  Congress  did  not 
intend  to  require  reporting  of  all 
releases  associated  with  shooting  at 
target  ranges. 

EPA  has  established  by  regulation  that 
notification  of  a  release  of  an  RQ  of 
solid  particles  of  lead  metal  is  not 
necessary  if  the  diameter  of  the  lead 
metal  particles  released  is  greater  than 
100  micrometers  (see  40  CFR  302.6(d} 
and  50  FR  13461,  April  4, 1985).  If, 
however,  sports  shooting  activities 
result  in  the  release  of  10  pounds  or 
more  of  lead  metal  with  a  particle  size 


of  less  than  100  micrometers  into  the 
environment,  the  release  must  be 
reported  immediately  to  the  National 
Response  Center  and  to  state  and  local 
authorities. 

Although  Congress  created  specific 
statutory  exemptions  from  the 
notification  requirements  oftERCLA 
section  103  for  several  types  of  releases. 
Congress  did  not  create  an  exemption 
from  CERCLA  reporting  requirements 
for  releases  associated  with  shooting  at 
target  ranges.  Therefore,  under  the 
statute,  releases  associated  with  such 
activities  are  not  exempt  from  CERCLA 
reporting  requirements. 

To  the  extent  that  a  release  associated 
with  sports  shooting  activities  is 
"continuous"  and  "stable  in  quantity 
and  rate"  as  those  terms  are  defined  in 
the  continuous  release  reporting 
regulation  (40  CFR  302.8),  the  person  in 
charge  of  the  facility  may  be  subject  to 
the  reduced  reporting  requirements  for 
continuous  releases  authorized  by 
CERCLA  section  103(0(2).  If  the  criteria 
described  in  40  CFR  302.8  are  met,  the 
person  in  charge  need  not  report  each 
release  as  it  occurs,  as  would  otherwise 
be  required  under  CERCLA  section 
103(a).  Rather,  if  the  criteria  for 
continuous  releases  are  met,  the  person 
in  charge  of  the  facility  must  make  only 
one  telephone  call  to  the  National 
Response  Center,  the  State  emergency 
response  commission  (SERC).  and,  the 
local  emergency  planning  committee 
(LEPC);  submit  to  the  EPA  Region,  the 
SERC,  and  the  LEPC  a  written  report 
characterizing  the  release;  and  submit  a 
follow-up  report  one  year  later  to  the 
EPA  Region.  Thereafter,  the  person  in 
charge  must  notify  EPA  only  if  there  is 
a  change  in  the  release,  or  an  increase 
in  the  release  above  the  normal  range 
during  any  24-hour  period. 

e.  Statutory  requirements  for  RQ 
adjustment. 

One  commenter  stated  that  the  May  8. 
1992.  NPRM  is  arbitrary  and  capricious 
because  EPA  failed  to  present  toxicity 
and  exposure  information  sufficient  to 
demonstrate  that  the  proposed  RQs  for 
lead  and  lead  compounds  are  necessary 
to  prevent  substantial  danger  to  public 
health  or  the  environment.  The 
commenter  then  suggested  that  to 
determine  whether  substantial  danger 
exists,  some  reasonable  analysis  is 
necessary  to  establish  that  the 
magnitude  and  duration  of  potential 
exposure  are  sufficient  to  pose  a  real 
threat  of  chronic  effects. 

EPA  disagrees  with  the  commenter's 
premise  that  the  reason  for  adjusting 
RQs  under  CERCLA  is  that  the  adjusted 
RQ  is  "necessary  to  prevent  substantial 
danger  to  public  health  or  the 
environment."  Apparently,  the 
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commenter  has  misinterpreted  CERCLA 
section  102(a)  which  requires  the  EPA 
Administrator  to  designate  as  hazardous 
substances  those  substances  "which 
when  released  into  the  environment 
may  present  substantial  danger  to  public 
health  or  welfare  or  the  environment." 
CERCLA  section  102(a)  further  requires 
the  Administrator  to  "promulgate 
regulations  establishing  that  quantity  of 
any  hazardous  substance  the  release  of 
which  shall  be  reported  pursuant  to 
section  103  of  this  title."  Thus,  the 
substantial  danger  standard  applies  not 
to  RQ  adjustments,  but  to  the  evaluation 
that  must  occur  as  a  prerequisite  to 
listing  additional  hazardous  substances 
(beyond  those  required  to  be  listed 
under  section  101(14)  under  CERCLA. 

RQs  are  adjusted  based  on  specific 
scientific  and  technical  criteria  that 
relate  to  the  possibility  of  harm  from  the 
release  of  a  hazardous  substance.  It  is 
important  to  note,  however,  that  RQs  do 
not  represent  determinations  of  absolute 
risk.  Rather,  RQs  are  merely  reporting 
triggers  that  will  allow  appropriate 
government  personnel  to  conduct  an 
assessment  to  determine  whether  a 
particular  release  of  a  hazardous 
substance  poses  a  threat  to  public  health 
or  welfare  or  the  environment. 

f.  Lead  chromate  pigments.  One 
commenter  objected  to  EPA's 
determination  that  specific  forms  of  lead 
would  not  be  assigned  differential 
bioavailabilities  because  the  absorption 
rates  of  different  chemical  forms  of  lead 
appear  to  be  about  equal.  The 
commenter  stated  that  the  health  effects 
resulting  from  exposure  to  a  substance 
are  related  to  the  bioavailability  of  the 
substance.  The  commenter  furUier 
stated  that  lead  chromate  pigments  have 
extremely  low  bioavailability  because 
they  have  very  low  solubility  in 
stomach  acid. 

Because  lead  chromate  is  not 
specifically  listed  as  a  CERCLA 
hazardous  substance  and  its  RQ  is  not 
adjusted  in  today's  rule.  EPA  has  not 
made  a  regulatory  determination  that 
specifically  assessed  the  bioavailability 
of  lead  chromate.  However,  as  discussed 
in  greater  detail  in  section  n.C.4.a  of  this 
preamble,  differences  in  the  solubility  of 
the  lead  compounds  whose  RQs  are 
adjusted  in  this  rule  are  not  sufficient  to 
change  the  RQs  for  any  of  these 
substances  from  the  10-pound  level. 

The  commenter  also  noted  that  lead 
chromate  pigments  are  used  and 
disposed  of  safely  in  a  variety  of 
commercial  applications,  and  are 
extensively  regulated  under  current 
statutes  and  regulations.  EPA 
acknowledges  that  lead  chromate 
pigments  are  used  in  a  variety  of 
industrial  applications  and  that 


industrial  hygiene  practices  can  be  used 
to  minimize  worker  exposure.  EPA 
encourages  these  protective  measures. 
EPA  would  like  to  clarify  that  regulation 
of  the  industrial  uses  of,  and  worker 
exposure  to.  lead  chromate  are  beyond 
the  scope  of  this  rule.  As  noted  by  the 
commenter.  regulations  pertinent  to 
these  issues  can  be  found  in  Federal 
labor  regulations.  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  lead  standard  (29  CFR 
1910.1025).  regulates  exposure  to  lead 
(including  lead  metal  and  all  inorganic 
lead  compounds)  in  the  workplace. 
OSHA  hazardous  waste  operations  and 
emergency  response  and  health  and 
safety  programs  (29  CFR  1900.120(b)) 
require  that  employers  develop  and 
implement  written  programs  that 
identify,  evaluate,  and  control  safety 
and  health  hazards,  and  provide  for 
emergency  response  for  hazardous 
waste  operations. 

Releases  of  hazardous  substances  into 
the  environment  in  amounts  equal  to  or 
greater  than  their  reportable  quantities 
(RQ)  must  be  reported  immediately  to 
the  National  Response  Chanter  under 
section  103  of  CERCL.\  and  to  the  SERC 
and  LEPC  under  EPCRA  section  304. 
The  purpose  of  these  notification 
requirements  is  to  give  appropriate 
government  personnel  the  opportunity 
to  decide  whether  a  response  action  is 
necessary  to  protect  public  health  or 
welfare  or  the  environment.  By  contrast, 
the  OSHA  regulations  cited  by  the 
commenter  require  protective  practic;es 
and  equipment  to  prevent  exposure  to 
hazardous  chemicals  in  the  workplace 
and  procedures  for  communicating 
relevant  hazards  to  workers. 

The  list  of  hazardous  substances  in  40 
CFR  302.4  includes  certain  classes  of 
compounds  designated  as  toxic 
pollutants  under  section  307(a)  of  tlie 
Clean  Water  Act.  In  the  April  4.  1985. 
final  rule  (50  FR  13461).  after  a 
technical  review  of  their  hazardous 
constituents,  the  Agency  decided  not  to 
establish  RQs  for  these  cla.sses  of 
compounds,  including  the  category 
"lead  and  compounds."  Thus.  CERCLA 
section  103  reporting  requirements 
apply  only  to  those  lead  compounds  for 
which  RQs  are  otherwise  specifically 
listed  under  the  statutes  referenced  in 
CERCLA  section  101(14)  (see  Table 
302.4  of  40  CFR  302.4).  Although  lead 
chromate  falls  under  the  class  of  "lead 
and  compounds,"  lead  chromate  is  not 
otherwise  specifically  listed  as  a 
CERCLA  hazardous  substance.  For  this 
reason,  lead  chromate  has  not  been 
assigned  an  RQ  and.  consequently, 
releases  of  lead  chromate  are  not  subject 
to  CERCLA  section  103  or  EPCRA 
section  304  reporting  requirements.  It  is 


important  to  note,  however,  that 
releases  of  lead  chromate  remain  subject 
to  response,  abatement,  and  liability 
provisions  under  CERCLA. 

The  commenter  has  indicated  that 
certain  lead  chromate  pigments  contain 
lead  sulfate  and  that  both  lead  metal 
and  lead  nitrate  are  used  in  the 
manufacturing  process  for  lead 
chromate  pigments.  Unlike  lead 
chromate.  each  of  these  three  lead- 
related  substances  is  specific:ally  listed 
as  hazardous  in  Table  302.4  of  40  CFR 
302.4  and  each  is  assigned  a  10-pound 
adjusted  RQ  in  this  rule.  CERCLA 
section  103  and  EPCRA  se<nion  304 
reporting  requirements  would  apply, 
therefore,  to  releases  of  lead  sulfate,  lead 
metal,  or  lead  nitrate  into  the 
environment  in  a  quantity  that  equals  or 
exceeds  10  pounds,  and  to  releases  of 
lead  chromate  mixtures  containing 
those  substances  calculated  in 
accordance  with  the  mixture  rule  set 
forth  in  40  CFR  302.6(b). 

In  addition,  lead  metal  and 
hexavalenl  chromium  (two  of  the  three 
elements  that  constitute  the  compound 
lead  chromate)  are  the  constituents  for 
which  11  of  the  RCRA  waste  streams  in 
this  rule  are  listed  as  hazardous.  These 
11  waste  streams  are  K002.  K003.  K004. 
K005.  K049.  K051.  K061.  K0G2.  K069. 
K086.  and  KlOO.  A  release  of  any  of 
these  wa.ste  streams  into  the 
environment  must  be  reported  pursuant 
to  the  notification  requirements  for 
releases  of  mixtures  or  solutions  in  40 
CFR  302. B(b).  Upon  promulgation  of 
this  rule,  the  RQ  for  these  11  waste 
streams  will  be  10  pounds  based  on  the 
10-pound  RQ  for  lead  metal  and 
hexavalent  chromium  which  are  the 
constituents  with  the  lowest  RQs.  If  the 
concentrations  of  the  con.stituents  of  one 
of  these  waste  streams  is  known, 
notification  is  required  where  amounts 
equal  to  or  greater  than  an  RQ  of  any 
hazardous  constituent  (eg..  10  pounds 
or  more  of  hexavalent  chromium  or  lead 
metal)  is  released  into  the  environmei.t 
If  the  quantity  of  one  or  more  of  the 
hazardous  constituents  of  a  wiste 
stream  is  unknown,  notification  is 
required  where  an  amount  of  the  waste 
st.'eam  equal  to  or  greater  than  its  RQ 
(10  pounds)  is  released.  Four  of  these 
waste  sfruams  may  be  of  particular 
interest  to  the  commenter  (Kn02.  K003. 
K005.  and  K086)  because  each  of  these 
waste  streams  may  be  produced  by  the 
lead  chromate  pigment  industry.  The 
Agency  has  not  identified  tlie  nature  of 
the  lead  compounds  contained  in  these 
waste  streams,  but  has  based  the 
adjusted  RQ  for  the  waste  streams  on 
the  RQs  for  lead  metal  and  the  lead 
compounds  that  are  established  in 
today's  rule. 
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RQIA  characteristic  wastes 
containing  lead  and/or  chromium  that 
fail  the  RCRA  toxicity  characteristic 
(TC)  leaching  procedure  are  unlisted 
hazardous  wastes  D007  (chromium)  and 
D008  (lead)  (55  FR  11798,  March  29. 
1990).  Pursuant  to  CERCLA  section 
101(14)(C).  these  wastes  are  also 
CERCLA  hazardous  substances  with  10- 
pound  RQs-  The  10-pound  RQs  for  these 
wastes  are  based  on  the  RQs  for  their 
hazardous  constituents,  chromium  and 
lead. 

g.  Reporting  and  response  burden. 
Several  commenters  stated  that  the 
proposed  RQ  adjustments,  in  particular 
the  adjustment  of  the  RQ  for  lead  sulfide 
from  the  statutory  5000-pound  level  to 
10  pounds,  would  impose  rather  than 
relieve  a  regulatory  burden. 

The  Agency  was  referring  to  the  net 
effect  of  the  RQ  adjustments  proposed 
in  the  May  8.  1992,  NPRM  (57  FR 
20014)  in  its  assertion  that  these  RQ 
adjustments  would  relieve  the  regulated 
community  and  emergency  response 
personnel  from  the  burden  of 
unnecessary  reporting  and  response 
actions.  In  this  final  rule,  EPA  is  raising 
the  RQs  for  18  hazardous  substances 
and  lowering  Ihe  RQs  for  12  hazardous 
substances  from  their  previous  levels. 
As  indicated  above.  EPA  estimates  that 
the  net  effect  of  all  30  RQ  adjustments 
would  be  to  reduce  by  approximately 
361  the  number  of  reportable  releases 
for  these  hazardous  substances  each 
year.  This  reduction  in  reportable 
releases  is  estimated  to  result  in  a  net 
cost  savings,  as  discussed  in  the 
economic  analysis  in  support  of  the 
final  rule.  The  net  effect  of  the  30  RQ 
adjustments  promulgated  in  today's 
final  rule  will  be  to  relieve  the  regulated 
community  and  emergency  response 
personnel  from  the  burden  of  making 
and  responding  to  reports  of  releases 
that  are  less  likely  to  pose  threats  to 
public  health  and  welfare  and  the 
environment. 

D.  HQ  Adjustment  for  Methyl  Isocyanate 

1.  RQ  Adjustment  History         j 

As  mentioned  in  section  I.B.I.  EPA 
initially  proposed  to  adjust  the  statutory 
one-pound  RQ  for  MIC  to  100  pounds  in 
the  May  25. 1983,  NPRM  (48  FR  23565). 
After  the  December  3, 1984  release  of 
MIC  in  Bhopal,  India,  which  resulted  in 
over  2.000  human  fatalities  and 
approximately  170,000  injuries,  EPA 
withdrew  this  proposed  RQ  adjustment 
in  the  April  4, 1985,  final  rule  {50  FR 
13456)  and  retained  the  statutory  one- 
pound  RQ,  pending  further  analysis  of 
the  data  on  MIC. 

In  the  March  2,  1988.  NPRM  (53  FR 
6762).  EPA  announced  that  it  had 


obtained  additional  toxicological  data 
on  MIC,  including  new  animal  studies 
documented  in  "Environmental  Health 
Perspectives,"  Volume  72,  and  that  it 
was  awaiting  human  toxicological  and 
epidemiological  data  associated  with 
the  release  of  MIC  in  Bhopal.  EPA  has 
completed  its  analysis  of  the  animal  and 
human  data  on  the  toxic  effects  of  MIC. 
The  discussion  below  summarizes  these 
data,  their  application  to  the  RQ 
adjustment  methodology,  and  the  final 
adjusted  RQ  for  MIC. 

2.  Summary  of  Reproductive  and 
Respiratory  Studies 

At  Bhopal  contamination  of  an  MIC 
storage  tank  increased  the  pressure 
within  the  tank  until  a  key  pressure 
valve  burst.  Gases  containing 
approximately  40,000  pounds  of  MIC 
then  surged  through  the  relief  vent  lines 
and  overwhelmed  the  scrubber  system, 
escaping  unneutralized  to  the 
surrounding  environment  and  city  of 
Bhopal.  Studies  of  pregnant  women 
exposed  to  MIC  as  a  result  of  this 
incident  show  an  unusually  high 
mortality  rate  among  fetal  and  newborn 
children."  For  example,  one  survey 
conducted  nine  months  after  the  release 
of  MIC  found  that  miscarriage  occurred 
in  approximately  44  percent  of  all 
pregnancies,  a  miscarriage  rate  four  to 
seven  times  higher  than  the  average  rate 
in  the  Bhopal  region.'*  The  same  study 
found  that  14  percent  of  the  infants  that 
had  survived  birth  died  within  30  days, 
a  mortality  rate  five  to  six  times  higher 
than  the  regional  rale. 

Reproductive  studies  of  laboratory 
mice  exposed  to  MIC  provide  further 
evidence  to  support  the  relationship 
between  exposure  to  MIC  and 
significant  increases  in  fetal  and 
newborn  deaths.  One  study  of  pregnant 
mice  exposed  to  MIC  at  concentrations 
of  1  or  3  parts  per  million  (ppm)  during 
a  critical  period  of  fetal  development 
demonstrated  a  positive  correlation 
between  concentration  of  MIC  exposure 
and  adverse  fetal  effects.'*  The  mice  in 
the  group  exposed  to  the  higher 


'*  For  discussions  of  and  citations  to  the  studies 
on  the  effects  of  high  concentrations  of  MIC,  see 
Section  4  of  the  Technical  Background  Document 
to  Support  Rulemaking  fhusuant  to  CERCLA 
Section  102.  Volume  6,  available  for  inspection  as 
part  of  the  public  docket  for  this  rulemaking  at 
room  M2427,  US.  EPA.  401  M  Street,  SW.. 
Washington,  DC  20460. 

"Varma,  D.R  ,  1987.  Epidemiological  and 
Experimental  Studies  on  the  Effect  of  Methyl 
Isocyanate  on  the  Course  of  Pregnancy.  In:  Hook, 
C.E.,  Lucier.  C.W..  eds.  Environmental  Health 
Perspectives.  72:153-157. 

"Schweti.  B.A.  el  al.,  19«7.  Methyl  Lsocyanate: 
Reproductive  and  Developmental  Toxicology 
Studies  in  Swiss  Mice.  In:  Hook,  G.E.,  Lucier,  G.W., 
eds.  Environmental  Health  Perspectives.  72:149- 
152. 


concentration  of  MIC  (3  ppm) 
demonstrated  more  severe  effects, 
including  a  high  rate  of  fetal  and 
postnatal  mortality  through  21  days  of 
age.  These  effects  were  exhibited  by 
mice  in  numerous  litters  (i.e.,  the  effects 
were  not  isolated  in  a  single  litter), 
indicating  a  low  probability  that  the 
effects  were  caused  by  genetic 
sensitivity  to  MIC  in  particular  mice. 

Additional  animal  studies  have  found 
a  significant  relationship  between 
exposure  to  MIC  and  impaired  lung 
function. '^  MIC  is  a  lung  irritant  that 
stimulates  the  secretion  of  excessive 
amounts  of  mucus  and  other  protective 
fluids  in  the  lungs.  One  study  of 
laboratory  mice  found  that 
overstimulation  of  these  fluids 
contributes  to  impaired  lung  function 
and  may  result  in  death  by 
asphyxiation.'*  Mice  that  survived 
exposure  to  MIC  by  inhalation  exhibited 
scar  formation  in  the  lungs  and 
decreased  respiratory  function. 

Based  on  these  human  and  animal 
studies  of  the  adverse  reproductive  and 
respiratory  effects  of  MIC,  EPA  has  re- 
evaluated MIC  using  the  RQ  adjustment 
methodology  (see  section  II. B  of  this 
preamble).  Evaluation  of  MIC  based  on 
the  chronic  toxicity  methodology  used 
to  assign  tentative  RQs  (which  considers 
reproductive  and  respiratory  effects) 
resulted  in  a  composite  score  of  46."  As 
shown  in  Table  1  in  section  II. B,  this 
composite  score  corresponds  to  a 
tentative  chronic  toxicity  RQ  of  10 
pounds.  This  10-pound  RQ  based  on 
chronic  toxicity  was  the  lowest  tentative 
RQ  resulting  from  application  of  the 
primary  RQ  adjustment  criteria  to 
MIC.*" 

After  the  application  of  the  primary 
RQ  adjustment  criteria,  MIC  was 
evaluated  under  the  secondary  criteria 
of  BHP.  Because  MIC  undergoes  rapid 


"Fowler,  EH.  and  D.E.  Dodd,  1987.  Respiratory 
Tract  Changes  in  Guinea  Pigs,  Rats,  and  Mice 
Following  a  Single  Six-hour  Exposure  lo  Methyl 
Isocyanate  Vapor  In:  Hook,  G  E.,  Lucier.  G  W  ,  eds. 
Environmental  Health  Perspectives.  72:109-116 

'"Bucher,  J.R.  and  L.  Uraith,  1989. 
Carcinogenicity  and  Pulmonary  Pathology 
Associated  With  a  Single.  Two-hour  Inhalation 
Exposure  of  I.aboratory  Rodents  to  Methyl 
Isocyanate.  Chappeil,  j.,  ed.  Journal  of  the  National 
Cancer  Institute.  81(20):1586-1587. 

"For  further  information  on  the  chronic  toxicity 
data  for  MIC  and  for  its  dose  and  effect  ratings,  see 
section  4  of  the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  lo  CERCLA  Section 
102.  Volume  6.  available  for  inspection  as  part  of 
the  public  docket  for  this  rulemaking  al  room 
M2427.  U.S.  EPA.  401  M  Street.  SW.,  Washington. 
DC  20460. 

*"»  An  evaluation  of  MIC  tiased  on  acute  inhalation 
toxicity  resulted  in  a  tentative  RQ  of  100  pounds. 
Because  the  10-pound,  tentative  chronic  toxicity  RQ 
(iMsed  on  reproductive  and  respiratory  effects)  is 
lower  than  the  100-pound  tentative  acute  toxicity 
"Q,  the  primary  criteria  RQ  for  MIC  is  10  pounds. 
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hydrolysis  in  water  to  form 
methylamine  (which  has  a  100-pound 
RQ)  and  several  non-CERCLA 
substances,*'  the  RQ  for  MIC  was 
proposed  to  be  raised  from  the  primary 
criteria  level  of  10  pounds  to  100 
pounds  based  on  BHP.  As  discussed  in 
the  response  to  comments  below, 
several  commenters  on  the  May  8, 1992. 
NPRM  objected  to  the  application  of 
BHP  to  raise  the  RQ  for  MIC  firom  the 
primary  criteria  level  of  10  poimds  to 
100  pounds.  Based  on  a  thorough 
review  of  the  hydrolysis  data  for  MIC, 
EPA  has  decided  that  the  application  of 
BHP  in  this  case  would  be 
inappropriate.  Therefore,  the  Agency  is 
promulgating  a  10-pound  adjusted  RQ 
for  MIC  in  today's  final  rule.  For  further 
discussion  of  the  BHP  data  on  MIC,  see 
section  2  of  tlie  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  section  102. 
Volume  6.  available  for  inspection  in 
the  docket  for  this  rulemaking.*^ 

Under  the  current  RQ  adjustment 
methodology,  no  criteria  exist  for 
addressing  chronic  or  delayed  effects 
resulting  from  single  exposures  to 
hazardous  substances.  Nevertheless. 
EPA  has  reviewed  a  number  of  studies 
designed  to  evaluate  delayed,  chronic 
effects  in  experimental  animals 
following  single,  brief  inhalation 
exposures  similar  to  those  that  occurred 
at  Bhopal.  Extensive  studies  of 
pulmonary  changes  in  rats  were 
conducted  in  which  the  animals  were 
observed  for  periods  as  long  as  six 
months  following  a  single  exposure  to  3, 
10.  or  30  ppm  of  MIC.*^  These  studies 
indicated  the  delayed  development  of 
restrictive  lung  lesions,  persistent 
airway  obstruction,  and  pulmonary 
hypertension  A  close  correlation 
appears  to  exist  between  laboratory 
animals  and  Bhopal  survivors  with 
respect  to  chronic  pulmonary  and 
cardiopulmonary  effects.  As  discussed 
in  the  response  to  comments  below, 
EPA  has  conducted  an  analysis  of 
whether  the  results  of  these  studies 
would  affect  the  RQ  for  MIC. 

3.  Response  to  Comments 

a.  Studies  not  considered.  Six 
commenters  stated  that  the  RQ  for  MIC 
should  not  be  adjusted  until  EPA 
revised  its  RQ  adjustment  methodology 


to  allow  for  consideration  of  chronic 
effects  from  acute  or  single  exposures  to 
a  hazardous  substance.  One  of  these 
commenters  stated  that  "EPA  chose  to 
ignore  valid  data  simply  because  it 
would  not  fit  into  a  scientific  formula. 
This  does  not  comport  with  the 
Agency's  policy  of  erring  on  the  side  of 
conservatism."  Another  commenter 
believed  that  EPA's  rationale  in  the 
preamble  to  the  May  8, 1992,  NPRM  was 
confusing  and  contained  contradictory 
statements  relating  to  the  evaluation  of 
delayed  or  chronic  effects  resulting  from 
single  exposure  to  MIC. 

In  response,  the  Agency  would  like  to 
clarify  that  although  the  current  RQ 
adjustment  methodology  considers 
chronic  effects  from  long-term 
exposures  to  hazardous  substances, 
there  is  no  specific  mechanism  in  the 
methodology  to  consider  chronic  effects 
from  acute  or  single  exposures.  In  order 
to  provide  a  comprehensive  discussion 
of  all  types  of  health  effects  that  may 
result  from  exposure  to  MIC  in  the  May 
8. 1992.  NPRM,  however.  EPA 
mentioned  the  pulmonary  effects  that 
have  been  found  in  studies  of  laboratory 
rats  exposed  by  inhalation  to  single 
doses  of  MIC. 

The  commenter  did  not  provide  data 
on  the  chronic  effects  from  acute 
exposures  to  MIC.  Nevertheless,  EPA 
has  identified  and  analyzed  available 
data  on  such  chronic  effects  from  acute 
exposures,**  and  based  on  its  analysis  of 
these  relevant  data,  has  concluded  that 
the  10-pound  adjusted  RQ  for  MIC 
promulgated  in  today's  rule  would  not 
change.  If  any  additional  data  come  to 
EPA's  attention,  the  10-pound  RQ  for 
MIC  will  be  re-evaluated  and  revised,  as 
appropriate. 

The  analysis  performed  by  the  Agency 
evaluated  chronic  effects  from  acute 
exposures  using  three  variations  of  the 
primary  criteria  under  the  RQ 
adjustment  methodology:  (1)  Acute 
mammalian  toxicity  (inhalation);  (2) 
acute  mammalian  toxicity  (oral);  and  (3) 
chronic  toxicity.  Evaluation  of  the  data 
under  each  of  these  three  alternatives 
resulted  fn  dose  and  effect  ratings  that 
correspond  to  a  100-pound  tentative 
RQ.*'  This  100-pound  tentative  RQ  is 
higher  than  the  10-pound  tentative  RQ 


*' These  non-CERCLA  substances  include  carbon 
dior.ide  and.  under  certain  conditions.  N,N'- 
din-iethylurea  and  carboxymelhylamine. 

«2  Docket  Numl>er  :02  RQ-311-  ApplicaUon  of 
the  TPQ  methodology  would  result  in  a  100-pound 
RQ.  Thus,  the  RQ  for  MIC  would  be  the  same 
whether  thr  current  RQ  adjustment  methodology,  or 
the  proposed  expanded  methodology,  is  used. 

♦'Bucher.  JR..  1987.  Methyl  Isocyanate:  A 
Review  of  Health  Effects  Research  Since  Bhopal. 
Fundamental  and  Applied  To.vicology.  9:367-379. 


"Buchar.  J.R-.  e«  al..  1969.  Carcinogenicity  and 
Pulmonary  pathology  Associated  with  a  Single  2- 
Hour  Inhalation  Exposure  of  Laboratory  Rodent*  to 
Methyl  Isocyanate  I.  Nat.  Cancer  Inst.  81(20):  1586- 
1587. 

*'  For  further  information  on  the  three 
altemaaves  considered  in  evaluating  chronic  effects 
from  acute  exposures,  see  section  4  of  the  Technical 
Background  Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  Section  102,  Volume  6. 
available  for  inspection  as  part  of  the  public  docket 
for  this  rulemaking  at  room  M2427.  U.S.  EPA.  401 
M  SUeet.  SW..  Washington.  DC  20460. 


based  on  chronic  toxicity.  Thus,  even  if 
the  chronic  effects  from  acute  exposures 
to  MIC  were  considered  as  part  of  the 
RQ  adjustment  methodology,  the  10- 
pound  chronic  toxicity  RQ  for  MIC 
would  not  change. 

One  commenter  requested  that  EPA 
consider  the  risks  associated  with 
exposure  of  individuals  suffering  from 
chemical  sensitivity  in  adjusting  the  RQ 
for  MIC.  EPA  recognizes  that  some 
people  are  sensitive  to  extremely  low 
levels  of  exposure  to  hazardous 
substances.  It  is  important  to  note, 
however,  that  the  standard  for 
establishing  RQs  under  CERCL,\  section 
102  is  not  to  protect  the  most  sensitive 
human  populations  that  may  be  affected 
by  releases  of  hazardous  substances. 
Rather,  the  adjusted  RQs  reflect  the 
level  at  which  the  government  is  most 
appropriately  notified  of  potential 
threats  to  public  health  or  welfare  or  the 
environment,  without  being 
overburdened  by  notifications  of 
releases  that  are  unlikely  to  pose  such 
threats.  Once  notified,  response 
personnel  assess  release-specific  factors 
such  as  location  of  the  release, 
proximity  to  drinking  water  supplies  or 
other  valuable  resources,  and  likelihood 
of  exposure  or  injury  to  nearby 
populations  to  determine  whether  a 
government  response  is  necessary  to 
protect  public  health  or  welfare  or  tlie 
environment. 

b.  Rate  of  hydrolysis.  Three 
commenters  objected  to  EPA's 
application  of  the  secondary  RQ 
adjustment  criteria  of  BHP  to  adjust  the 
10-pound  chronic  toxicity  RQ  of  MIC  to 
100  pounds.  One  of  these  commenters 
noted  that,  although  the  Agency's 
analysis  considered  hydrolysis  of  MIC 
in  water.  MIC  would  not 
characteristically  be  discharged  to  water 
and  that  100  pounds  of  MIC  under  dry. 
windless  conditions  could  present  a 
serious  health  threat  to  surrounding 
communities. 

EPA  proposed  in  the  May  8. 1992. 
NPRM  to  adjust  the  RQ  of  MiC  from  tlie 
statutory  one-pound  level  to  100 
poiuids.  In  the  proposed  rule, 
evaluation  of  chronic  toxicity  data  on 
MIC  resulted  in  a  primary  criterion  RQ 
of  10  pounds.  The  proposed  application 
of  the  secondary  criteria  of  BHP  resulted 
in  a  one-level  incrcose  in  the  adjusted 
RQ  for  MIC  to  100  pounds.  The 
proposed  application  of  BHP  to  MIC 
was  based  on  the  rate  at  which  MIC 
undergoes  hydrolysis  in  water  to  form 
methylamine  (RQ  of  100  pounds)  and 
carbon  dioxide.  EPA's  review  of 
available  data  in  light  of  concerns  raised 
by  the  commenter,  however,  has 
resulted  in  an  Agency  determination 
that  adjusting  the  RQ  for  MIC  based  on 
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ihe  secondary  criteria  of  BHP  would  be 
inappropriate. 

TTiB  Agency  proposed  to  apply  the 
secondary  criterion  of  hydrolysis  to 
adjust  the  RQ  for  MIC  in  the  May  8, 
1992,  NPRM  because  MIC  hydrolyses  in 
water  at  25°  Celsius  (C)  with  a  half  life 
of  approximately  nine  minutes  (see 
Technica]  Back^ound  Document  to 
Support  Rulem^ng  Pursuant  to 
CERCLA  Section  102,  Volume  6).  Under 
the  standards  established  by  EPA  for  the 
RQ  adjustment  methodology,  the 
secondary  criterion  of  hydrolysis  may 
be  applied  when  the  hydrolytic  half  life 
is  equal  to  or  less  than  five  days  (50  FR 
13469,  April  4. 1985). 

The  Agency,  however,  has  reserved 
the  right  to  take  into  account  other 
factors  when  applying  the  secondary 
criteria  for  adjustment.  For  example,  the 
Agency  does  not  apply  the 
biodegradation  secondary  criterion  to 
any  highly  volatile  substance,  unless 
that  substance  is  also  highly  water 
soluble  (50  FR  13469,  April  4, 1985). 
This  decision  was  made  because 
biodegradation  occurs  in  soil  and  water, 
but  not  in  air.**  If  a  highly  volatile 
substance  with  low  water  solubility  is 
released,  the  release  will  be  to  air  and 
not  to  water  or  soil  where 
biodegradation  can  occur.  The 
secondary  RQ  adjustment  criterion  of 
biodegration  is  applied,  however,  to 
highly  volatile  suljstances  that  are  also 
water  soluble.  Ammonia,  for  example,  is 
a  highly  volatile  gas  at  standard 
temperature  and  pressure  that  is  also 
highly  water  soluble.  Ammonia  that 
escapes  to  the  atmosphere  after  release 
tends  to  remain  there  for  only  a  short 
time  before  it  is  returned  to  the  soil  or 
water,  as  a  result  of  its  water  solubility, 
and  degraded  by  naturally  occurring 
bacteria.*' 

Hydrolysis,  in  a  manner  similar  to 
biodegraoation,  is  a  phenomenon  that 
takes  place  most  readily  in  soil  or  water. 
MIC  is  volatile,  but  unlike  ammonia,  it 
is  net  highly  water  soluble.  Upon 
release,  KflC  will  volatilize  and  tend  to 
persist  in  air  and  not  be  returned  to  soil 
or  water  where  hydrolysis  can  take 
place  most  readily.  As  noted  by  EPA 


**Far  further  infonnation  on  th*  biodegradation 
cnlanon.  lae  (action  2  of  th«  Tectmica)  Background 
Document  lo  Support  Ralefnaiing  Puniunt  lo 
CERCLA  section  102.  volume  1.  March  1985, 
available  for  inspetlion  as  part  of  Ihe  poblic  docket 
for  this  rulannking  at  room  M2427,  U.S.  EPA,  401 
M  Street,  SW.,  Washingtoc.  DC  20460. 

*'  For  further  informatioD  en  substancas  thai  ar« 
both  highly  volatile  and  bi^ly  water  soluble,  m« 
section  2  of  the  Technical  Badigrourd  Document  to 
Support  Rulemaking  Pursuant  to  CERCLA  section 
102.  voluose  2.  August  1966.  available  tor 
inspectioo  aa  part  of  the  public  dot^Lal  for  this 
ruiaoaking  al  room  M2427,  U.S.  EPA.  401  M  Street. 
SW..  Washington.  DC  20460. 


previously,**  the  decision  to  adjust  an 
RQ  upward  one  level  on  the  basis  of  the 
BHP  criteria  requires  the  existence  of 
technical  evidence  that  the  substance  is 
indeed  subject  to  biodegradation. 
hydrolysis,  or  photolysis.  No  such 
evidence  exists  for  MIC  vapor  in  air. 

There  are  no  data  suggesting  that  MIC 
meets  the  criteria  for  biodegradation  or 
photolysis.  Although  the  RQ  for  MIC 
was  proposed  to  be  adjusted  upward 
based  on  hydrolysis  in  the  May  8, 1992. 
NPRM,  several  properties  of  MIC,  as 
explained  below,  suggest  that 
application  of  hydrolysis  in  today's  final 
rule  would  not  be  appropriate.  MIC 
vapor  is  approximately  twice  as  dense 
as  air.  Therefore,  releases  of  MIC  vapor 
will  tend  to  follow  terrain  contours  and, 
in  the  absence  of  wind  or  air  turbulence, 
settle  in  low  spots.  Even  if  MIC  is 
released  to  water,  it  tends  to  float  on  the 
surface  and  not  mix  with  the  water.  This 
allows  most  of  the  MIC  to  evaporate  and 
form  vapor  clouds. 

The  process  used  by  the  Agency  to 
calculate  the  rate  of  hydrolysis  of  MIC 
is  based  on  measurement  of  its  reaction 
rate  in  water.  The  hydrolysis  of  MIC  in 
water  is  a  three-step  process:  (1)  The 
collision  of  MIC  with  water  to  form  an 
activated  complex;  (2)  the  collapse  of 
the  activated  complex  to  form  an 
intermediate  and  water;  and  (3)  the 
breakdown  of  the  intermediate  to  form 
methylamine  and  carbon  dioxide.  The 
rate-limiting  step  of  this  process  in 
aqueous  solution  has  been 
experimentally  shown  to  be  step  2,  the 
collapse  of  the  activated  complex  to 
form  an  intermediate  and  water.**  This 
is  reasonable  because,  in  aqueous 
solution,  the  collisions  between  MIC 
and  water  are  frequent  and  result  in 
rapid  formation  of  activated  complexes 
(step  1).  Also,  the  intermediate  is  likely 
to  be  less  stable  than  the  molecules 
methylamine  and  carbon  dioxide  and 
will  quickly  decompose  to  form  these 
more  stable  products  (step  3). 

Although  the  rate  of  hydrolysis  of 
MIC  in  water  has  been  determined,  the 
rate  of  hydrolysis  of  MIC  in  air  is 
unknown.  The  concentration  of  water 
and  its  availability  for  reaction  in  air  is 
variable  and,  of  course,  much  less  than 
in  aqueous  solution.  As  a  result,  the 
rate-limiting  step  of  the  hydrolysis  of 
MIC  in  air  may  be  step  1,  collision 
between  water  molecules  and  MIC  to 


♦•See  Section  2  of  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  lo 
CERCLA  section  102,  Volume  1,  March  1985, 
available  for  inspection  as  part  of  the  public  docket 
for  this  rulemaking  at  Room  MZ427.  U.S.  EPA,  401 
M  Street.  SW.,  Washington.  IX:  20*60. 

**Castro,  E.  A.,  et  al .  The  Kinetics  of  Hy&taiysa 
of  Methyl  and  Phenyl  Isocyanales.  ).  Oiett.  Soc.. 
Perkin  Trans,  n.  S:737-42  (1965). 


form  activated  complexes.  Assuming 
that,  in  air,  the  rate  of  step  1  is  markedly 
less  than  the  rates  of  steps  2  and  3  of 
the  reaction,  the  rate  of  hydrolysis  of 
MIC  in  air,  even  moist  air,  would  be 
much  slower  than  in  water. 

EPA  agrees  with  the  commenter  who 
suggested  that  MIC  is  more  likely  to  be 
released  to  air  than  to  water.  Because 
MIC  is  a  volatile  organic  compound  thct 
is  not  very  soluble  in  water  and  is  less 
dense  than  water,  a  significant  portion 
of  releases  of  MIC  into  water  will 
ultimately  enter  the  air.  Furthermore, 
the  rate  of  MIC's  hydrolysis  in  air  is 
unknown  and  may  be  considerably 
slower  than  it  is  in  water.  As  a  resuh  of 
these  factors,  the  Agency  has  decided 
not  to  apply  tlie  secondary  RQ 
adjustment  criterion  of  hydrolysis  to 
adjust  the  10-pound  primary  criteria  RQ 
for  MIC  to  100  pounds.  Therefore,  the 
final  adjusted  RQ  for  MIC  will  be  10 
pounds,  based  on  chronic  toxicity, 
c.  Consideration  of  site-specific 
factors.  One  commenter  expressed 
concern  that  MIC  continues  to  be 
produced,  emitted,  and  stored  at  the 
Rhone-Poulenc  facility  in  Institute.  West 
Virginia.  The  commenter  noted  that  the 
distance  of  the  MIC  unit  from  the 
fenceline  is  1,700  feet,  and  that  the 
average  stored  inventory  is  320,000 
pounds  (the  maximum  stored  volume  is 
400,000  pounds).  The  commenter  stated 
that  the  proximity  of  the  unit  to  the 
Institute  community,  and  the  health 
effects  of  MIC  are  reasons  for  EPA  not 
to  promulgate  an  RQ  adjustment  for  MIC 
"that  will  jeopardize  the  life  and  health 
of  individuals  directly  downwind."  The 
commenter  requested  that  the  statutory 
one-pound  RQ  for  MIC  be  retained. 

EPA  imderstands  the  commenter's 
concern  regarding  the  proximity  of  the 
Rhone-Poulenc  facility  to  the  Institute, 
West  Virginia  commiuiity  and  the 
potential  threat  to  public  health  posed 
by  the  relatively  large  amount  of  MIC 
stored  at  the  facility.  EPA  has  decided 
that  a  100-pound  RQ  for  MIC  would  be 
inappropriate  because  a  more  thorough 
analysis  of  the  data  on  the  hydrolysis  of 
MIC  in  the  environment  shows  that  the 
rate  of  degradation  in  air  may  not  be 
sufficient  to  meet  EPA's  standards  for 
applving  the  secondary  RQ  adjustment 
cri'.e'ria  of  BHP.  Therefore,  the  RQ  for 
MIC  is  being  adjusted  to  10  pounds,  the 
level  indicated  by  the  available 
reproductive  and  respiratory  effects  data 
under  the  primary  RQ  adjustment 
criterion  of  ciironic  toxicity. 

EPA  believes  that  receiving 
notification  of  all  relea.sesof  10  pounds 
or  more  of  MIC  is  sufficient  to  allow 
government  personnel  to  decide 
whether  a  response  action  is  necessary 
to  protect  public  heahh  or  welfare  or  the 
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environment.  In  addition,  EPA  would 
like  to  note  that  the  RQ  adjustment 
methodology  does  not  consider  site- 
specific  factors.  In  enacting  CERCLA, 
Congress  recognized  that  establishing  a 
different  RQ  for  every  conceivable 
release  scenario  would  be  infeasible. 
The  legislative  history  of  CERCLA 
emphasizes  the  virtues  of  simplicity  and 
administrative  convenience  (see  Sen. 
Rep.  848.  96th  Cong..  2d  Sess.  29 
(1980)).  EPA  considered  the  option  of 
establishing  multiple  RQs  for  each 
hazardous  substance  based  on  such 
factors  as  release  history,  environmental 
media  into  which  a  substance  is 
released,  and  whether  a  particular 
release  is  likely  to  require  a  government 
response  (50  FR  13456,  April  4,  1985). 
However,  EPA  decided  that  considering 
these  factors  in  adjusting  RQs  would  be 
undesirable  because  such  a  process 
would:  (1)  Place  an  intolerable  burden 
on  Agency  resources;  (2)  delay  the  RQ 
adjustments;  and  (3)  result  in  a  complex 
reporting  system  that  would  cause 
confusion.  EPA  believes  that  the  10- 
pound  final  adjusted  RQ  for  MIC  will 
provide  notification  that  is  adequate  to 
protect  public  health  and  welfare  and 
the  environment. 

Another  commenter  stated  that  the 
community  of  Institute.  West  Virginia, 
including  the  industrial  facilities,  the 
emergency  responders  and  plant 
neighbors  already  have  a  "good 
neighbor"  policy  to  report  releases  in 
amounts  even  less  than  one  pound.  The 
commenter  stated  that  each  of  these 
groups  agree  that  one  pound  should  and 
will  remain  the  quantity  reported 
locally.  The  commenter  concluded  that 
EPA's  proposal  to  adjust  the  RQ  for  MIC 
upward  "may  be  entirely  moot."  If,  in 
fact,  the  industrial  facilities  in  the 
Institute,  West  Virginia  area  currently 
are  reporting  all  one-pound  releases  to 
local  authorities,  the  Agency  believes 
that  the  adjusted  RQ  of  10  pounds  for 
MIC  would  simply  provide  the  added 
benefit  of  requiring  notification  to  the 
Federal  government  under  CERCLA 
section  103  and  to  State  emergency 
response  commissions  and  local 
emergency  planning  committees  under 
EPCRA  section  304. 

A  different  commenter  noted  that  a 
small  release  of  only  a  few  ounces  at  the 
Rhone-Poulenc  facility  at  Institute,  West 
Virginia  in  1990  sent  two  workers  to  the 
hospital,  but  was  not  reported  to  the 
community  residents  until  three  days 
later.  The  commenter  stated  that  since 
this  incident.  Rhone-Poulenc  claims 
they  report  all  toxic  emissions, 
regardless  of  the  amount.  The 
commenter  concluded  that  the  proposed 
100-pound  RQ  adjustment  for  MIC 
would  only  add  to  the  distrust  and 


suspicions  that  already  exist  in  the 
community. 

The  Agency  cannot  consider  and 
protect  against  all  conceivable  release 
scenarios  when  establishing  an  RQ  for  a 
hazardous  substance.  If  all  such 
scenarios  were  to  be  considered  in 
adjusting  RQs,  the  Federal  government 
would  receive  a  large  number  of 
notifications  of  extremely  small  releases 
of  hazardous  substances.  Because  of  the 
time  and  resources  necessary  to  process 
reports  of  these  numerous  releases,  the 
Federal  government  would  be  unable  to 
respond  in  a  timely  fashion  to  releases 
that  are  more  likely  to  pose  a  threat  to 
public  health  or  welfare  or  the 
environment.  In  the  situation  described 
by  the  commenter.  worker  exposure 
would  have  occurred  regardless  of 
whether  the  small  release  of  MIC  had 
been  reported.  Other  regulations 
designed  to  prevent  releases  and  to 
protect  workers  from  harmful 
exposures,  such  as  those  administered 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA),  are  designed  to 
address  the  concerns  raised  by  the 
commenter. 

As  noted  above,  EPA  encourages  the 
Institute  community  and  chemical 
companies  in  the  area  to  work  together 
to  develop  a  voluntary  reporting  system 
that  is  satisfactory  to  all  parties 
concerned  for  releases  of  MIC  that  are 
not  covered  by  the  CERCLA  and  EPCRA 
reporting  requirements. 

d.  Industry  prevention  standards.  One 
commenter  claimed  that  if  the  statutory 
one-pound  RQ  for  an  accidental  MIC 
release  is  adjusted  upward  100-fold, 
industry  may  become  lax  with  its 
preventive  maintenance  programs. 

EPA  does  not  agree  that  an  upward 
adjustment  of  the  reporting  level  for 
MIC  under  CERCLA  would  decrease 
industry  prevention  and  planning 
practices.  The  provisions  of  other  laws 
that  require  planning  and  prevention 
practices  will  apply,  regardless  of  the 
level  at  which  EPA  establishes  the  final 
adjusted  RQ  for  MIC. 

For  example,  OSHA's  Process  Safety 
Management  rule  (57  FR  6356,  February 
24, 1992)  requires  that  employers 
establish  and  implement  wTitten 
procedures  to  maintaiathe  integrity  of 
equipment  and  to  train  employees  in 
those  maintenance  procedures.  Under 
the  rule,  facilities  must  also  perform 
tests  and  inspections  on  process 
equipment.  These  tests  must  be 
documented  and  any  deficiencies  found 
in  the  equipment  must  be  corrected. 
Members  of  the  Chemical  Manufacturers 
Association  are  required  to  participate 
in  the  organization's  Community 
Awareness  and  Emergency  Response 
(CAER)  program,  which  subjects 


industries  to  an  additional  set  of  process 
safety  management  guidelines. 

The  RQ  serves  only  as  a  trigger  to 
notify  Federal,  State,  and  local 
government  authorities  of  a  release  that 
has  the  potential  to  threaten  public 
health  or  welfare  or  the  environment.  It 
does  not  have  any  bearing  on  the 
process  safety  management  programs 
and  other  prevention  regulations  to 
which  a  facility  is  subject.  Therefore, 
raising  the  RQ  for  a  hazardous  substance 
should  not  result  in  a  relaxation  of 
process  safety  management  standards 
for  a  particular  facility. 

Another  commenter  requested  that 
EPA  "not  evei}  consider  increasing  the 
levels  of  toxic  chemicals  of  any  kind." 
The  commenter  stated  that  Union 
Cartiide  and  Rhone-Poulenc  chemical 
facilities  in  the  Institute.  West  Virginia 
area  leave  no  safety  buffer  zone  between 
themselves  and  a  nearby  college  and  the 
community  of  Institute.  The  commenter 
asserted  that  if  the  RQ  for  an  accidental 
release  of  MIC  is  increased  100-fold,  the 
lives  and  health  of  residents  in  a  wide 
area  would  be  threatened.  The 
commenter  suggested  that  EPA  should 
decrease  rather  than  increase 
allowances  for  hazardous  chemical 
emissions  so  that  companies  will  be 
required  to  make  greater  investments  in 
research  projects  to  minimize  hazardous 
wa.stes  as  end-products. 

EPA  appreciates  the  commentor's 
concerns  regarding  potential  exposure 
to  hazardous  wastes  and  toxic 
chemicals.  The  Agency  also  supports 
the  goal  of  waste  minimization  and 
encourages  companies  to  research 
methods  of  reducing  or  eliminating 
hazardous  wastes  as  end  products  of  the 
manufacturing  process. 

This  goal,  however,  cannot  be 
accomplished  through  the  RQ 
notification  program.  The  purpose  of  the 
RQs  is  to  establish  triggers  for  notifying 
appropriate  government  personnel  of 
releases  of  hazardous  substances  so  that 
a  decision  can  be  made  whether  a 
response  action  is  necessary  to  protect 
public  health  or  welfare  or  the 
environment.  Furthermore,  the 
commenter  should  note  that  the  level  at 
which  RQs  are  established  does  not 
directly  affect  the  ambient  levels  of 
toxic  chemicals  in  the  environment. 

e.  Purpose  of  upward  FQ  adjustment. 
Five  commenters  noted  that  Rlione- 
Poulenc.  the  U.S.  manufacturer  of  MIC. 
did  not  request  that  the  one-pound 
statutory  RQ  for  MIC  be  adjusted  to  100 
pounds.  One  commenter  asked  whether 
EPA  had  received  a  petition  for  the  RQ 
adjustment,  or  whether  this  was 
"unfinished  business  on  the  agency's 
agenda."  This  commenter  suggested  that 
the  Agency  serve  in  an  oversight 
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capacity  by  supporting  both  sound 
sc.ionce  and  community  involvement  in 
establishing  standards  for  hazardous 
chemicals. 

The  EPA  Administrator  is  authorized 
to  adjust  RQs  under  section  102(a)  of 
CERCLA.  The  adjusted  RQ  levels  are 
based  on  specific  scientific  and 
technical  criteria  that  relate  to  the 

{)ossibility  of  harm  from  a  release  of  a 
lazardous  substance  into  the 
environment.  The  adjusted  RQs  will 
e.nable  the  Agency  to  focus  its  resources 
on  those  releases  that  are  more  likely  to 
pose  poter.tial  threats  to  public  health  or 
welfare  or  the  environment,  while 
relieving  the  regulated  community  and 
emergency  response  personnel  from  the 
burden  of  making  and  responding  to 
reports  of  releases  that  are  less  likely  to 
pose  such  threats. 

The  Agency  has  made  a  concerted 
effort  to  be  responsive  to  community 
concerns.  SpeciGcally,  based  on  public 
comment.  EJPA  has  conducted  a 
thorough  review  of  all  available  data  on 
the  hydrolysis  of  MIC  in  water,  and  has 
decided  that  use  of  the  secondary 
criteria  of  BHP  in  its  RQ  adjustment 
methodology  for  MIC  would  be 
inappropriate  for  several  reasons  (see 
discusesion  in  section  n.0.3.b).  As  a 
result  of  the  Agency's  decision  not  to 
adjust  the  primary  criteria  RQ  for  MIC 
upward  based  on  its  hydrolysis  in 
water,  the  Rnal  adjusted  RQ  for  MIC 
will  remain  at  the  primary  criteria  RQ 
level  of  10  pounds.  Therefore.  EPA 
believes  that  the  Rnal  RQ  for  MIC  is 
supported  by  sound  sdencs  and  has 
been  developed  in  response  to  the 
concerns  raised  by  the  community. 

m.  Reportable  Quantity  Adjustmentfl 
Under  Section  311  of  the  Qean  Water 
Act 

In  the  April  4. 1985.  final  rule  (50  FR 
13456),  EPA  amended  40  CFR  117.3  to 
make  RQs  adjusted  under  CERCLA  the 
appHcable  RQs  for  notification  of 
discharges  of  hazardous  substances 
pursuant  to  CWA  section  311.  Ten  of 
the  hazardous  substances  whose 
CERCLA  RQs  are  adjusted  today — lead 
acetate,  lead  chloride,  lead  (luoborate. 
lead  fluoride,  lead  iodide,  lead  nitrate, 
lead  stearate.  lead  sulfate,  lead  sulfide, 
and  lead  thiocyanate — also  have  RQs 
under  the  CWA.  Thus,  the  10-pound  RQ 
adjustments  promulgated  for  tliese  10 
substances  apply  to  both  CERCLA  and 
CWA  section  311.  Where  there  is  a 
release  of  a  hazardous  substance  in  a 
quantity  equal  to  or  greater  than  an  RQ 
into  navigable  waters,  a  single  rep>ort  to 
the  National  Response  Center  by  the 
person  in  charge  will  satisfy  the 
notification  requirements  of  both 
statutes.  Of  course,  the  owner  or 


operator  of  t.he  facility  may  still  need  to 
notify  State  and  local  authorities  undnr 
EPCRA  section  304.  (Note,  however, 
that  section  304  does  not  apply  to 
vessels.)  For  further  discussion  of  the 
relationship  between  CERCLA  RQs  and 
CWA  section  311  RQs,  see  the  May  25. 
1983.  NPRM  preamble  (48  FR  23569) 
and  Lhe  April  4, 1985.  final  rule 
preamble  (50  FR  13473). 

IV.  Reportable  Quantities  Listed  in  40 
CFR  Part  355 

Appendices  A  and  B  of  40  CFR  part 
355.  which  list  EHSs  and  their  TPQs 
under  EPCRA,  also  show  the  RQs  for 
EHSs.  One  of  the  30  substances  whose 
RQs  are  adjusted  in  today's  rule.  MIC. 
is  also  an  EHS.  The  RQ  for  MIC  is 
adjusted  from  the  statutory  one-pound 
level  to  10  pounds.  Therefore,  to  fully 
reflect  the  RQ  adjustment  for  MIC.  EPA 
today  is  amending  not  only  Table  302.4 
of  40  CFR  part  302  (which  lists  the  RQs 
for  all  CERCLA  hazardous  substances), 
but  also  appendices  A  and  B  of  40  CFR 
part  355. 

V.  Minor  Conforming  Changes  to  40 
CFR  Part  355 

Footnote  'T'  that  appears  in  both 
appendix  A  and  appendix  B  of  40  CFR 
part  355  states  that  "(tjhe  statutory  1 
pound  reportable  quantity  for  methyl 
isocyanate  may  be  adjusted  in  a  future 
rulemaking  action."  A  correction  notice 
published  on  June  25.  1992  (52 
FR28471)  proposed  to  remove  footnote 
"f '  from  appendices  A  and  B  of  40  CFR 
part  355.  Because  today's  final  rule 
establishes  a  10-pound  adjusted  RQ  for 
MIC.  the  amendatory  language  for  part 
355  in  today's  rule  removes  footnote  "f 
from  appendices  A  and  B. 

VI.  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management  and 
Budget  (OMB).  According  to  E.O.  No. 
12291.  major  rules  are  regulations  that 
are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industrias. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  demonstrated  by  an  economic 
analysis  performed  by  the  Agency, 


available  for  inspection  at  room  M2427. 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  DC 
20460,  this  final  nile  is  nonmajor. 
because  it  would  result  in  estimated  not 
cost  savings  of  $459,000  annually.  In 
this  final  rule.  RQs.  for  18  hazardous 
substances  would  be  raised  and  RQs  for 
12  hazardous  substances  would  be 
lowered  from  their  previous  levels.  The 
estimated  net  effect  of  these  30  RQ 
adjustments  would  be  to  reduce  by 
approximately  361  the  number  of 
reportable  releases  for  these  hazardous 
substances  each  year  (see  the  economic 
analysis  mentioned  above).  The 
estimated  $459,000  annual  net  cost 
savings  reflect  only  those  effects  of  the 
RQ  adjustments  that  are: 

(1)  Readily  quantifiable  in  dollars; 
and 

(2)  Associated  with  the  release 
notification  requirements  under 
CERCLA  section  103  a.nd  EPCRA  section 
304  (including  the  associated  activities 
of  recordkeeping,  notification 
processing,  monitoring,  and  response). 

This  final  rule  has  been  submitted  to 
OMB  for  review,  as  required  by  E.O.  No. 
12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all 
rulemakings  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  A  Regulatory 
Flexibility  Analysis  is  not  necessary  for 
this  final  rule,  because  the  upper-bound 
total  cost  of  compliance  to  small  firms 
is  negligible.  See  the  Regulatory  Impact 
Analysis  of  Reportable  d^iantity 
Adjustments  Under  sections  102  and 
103  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act, 
Volume  I,  March  1985,  available  for 
inspection  at  room  M2427.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington.  DC  20460. 
Therefore,  I  hereby  certify  that  today's 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  As  a  result,  no  Regulatory 
Flexibility  Analysis  is  necessary. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  The  public 
reporting  burden  for  the  collection  of 
information  pursuant  to  CERCLA 
section  103  is  estimated  to  ffverage  4.i 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
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maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  These  information 
collection  requirements  have  been 
assigned  OMB  control  number  2050- 
0046.  The  public  reporting  burden  for 
the  collection  of  information  pursuant 
to  EPCRA  section  304  is  estimated  to  be 
5  hours  per  response  (OMB  control 
number  2050-0092). 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subjects 

40  CFR  Part  117 

Hazardous  substances.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-l6iow  Act,  Extremely 
hazardous  substances,  Hazardous 
chemicals,  Hazardous  materials, 
Hazardous  materials  transportation, 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations, 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control,  Water  supply. 

40  CFR  Part  355 

Air  pollution  control.  Chemical 
accident  prevention.  Chemical 
emergency  preparedness.  Chemicals, 
Community  emergency  response  plan. 
Community  right-to-know.  Contingency 
planning,  Disaster  assistance. 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Penalties,  Reportable 
quantity.  Reporting  and  recordkeeping 
requirements,  Superfund  Amendments 


and  Reauthorization  Act,  Threshold 
planning  quantity.  Water  pollution 
control.  Water  supply. 

Dated:  April  30. 1993. 
Jonathan  Cannon,  * 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  Sees.  311  and  501(b1,  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.),  ("the  Act")  and  Executive  Order 
11735,  supercednd  by  Executive  Order 
12777,  56  FR  54757. 

2.  Section  117.3  is  amended  by 
revising  the  following  entries  in  Table 
117.3  to  read  as  set  forth  below.  The 
note  preceding  Table  117.3  is 
republished  without  change. 

S 11 7.3  Determination  of  reportable 
quantities. 

•        •        •        •        • 

Note:  The  first  number  under  the  column 
headed  "RQ"  is  the  reportable  quantity  in 
pounds.  The  number  in  parentheses  is  the 
metric  equivalent  in  kilograms.  For 
convenience,  the  table  contains  a  column 
headed  "Category"  which  lists  the  code 
letters  "X,"  "A,"  "B."  "C,"  and  "D " 
associated  with  reportable  quantities  of  1, 10, 
100, 1000,  and  5000  pounds,  respectively. 

Table  117.3.— Reportable  Quan- 
tities OF  Hazardous  Substances 
Designated  Pursuant  to  Section 
311   OF  THE  Clean  Water  Act 


Table  117.3.— Reportable  Quan- 
tities OF  Hazardous  Substances 
Designated  Pursuant  to  Section 
311  OF  the  Clean  Water  Act 
Continued 


Material 


Cat- 
egory 


RQin 

pounds 
(kik>grams) 


Lead  acetate A 

•  •  • 

Lead  chloride A 

Lead  fluotwrate  A 

Lead  fluoride A 

Lead  iodide A 

Lead  nitrate  A 

Lead  stearate  A 


10  (4.54) 


10(4.54) 
10(4.54) 
10(4.54) 
10(4.54) 
10(4.54) 
10(4.54) 


Material 


Cat- 
egory 


RQin 

pourKls 

(kilograms) 


Lead  sulfate A  10(4.54) 

Lead  sUfida A  10(4.54) 

Lead  thiocyanate A  10(4.54) 


PART  302— DESIGNATION. 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

3.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C  9602,  9603.  and  9604: 
33  use.  1321  and  1361. 

4.  Section  302.4  is  amended  by 
revising  the  note  preceding  Table  302.4 
and  the  following  entries  in  Table  302.4 
to  read  as  set  forth  below. 

S  302.4    Designation  of  hazardous 
substances. 

•        •        •        •        • 

Note:  The  numliers  under  the  column 
headed  "CASRN"  are  the  Chemical  Abstracts 
Service  Registry  Numliers  for  each  hazardous 
substance.  Other  names  by  which  each 
hazardous  substance  is  identified  in  other 
statutes  and  their  implementing  regulations 
are  provided.in  the  "Regulatory  Synonjrms" 
column.  The  "Statutory  RQ"  column  lists  the 
RQs  for  hazardous  substances  established  by 
section  102  of  CERCLA.  The  "Statutory 
Code"  column  indicates  the  statutory  source 
for  designating  each  substance  as  a  CERCLA 
hazardous  substance:  "1"  indicates  that  the 
statutory  source  is  section  311  (b)(4)  of  the 
Clean  Wafer  Act,  "2"  indicates  that  the 
source  is  section  307(a)  of  the  Clean  Water 
Act,  "3"  indicates  that  the  source  is  section 
112  of  the  Qean  Air  Act,  and  "4"  indicates 
that  the  source  is  RCRA  section  3001.  The 
"RCRA  Waste  Number"  column  provides  the 
waste  identification  numl)6rs  assigned  to 
various  substances  by  RCRA  regulations.  The 
column  headed  "Category"  lists  the  code 
letters  "X,"  "A,"  "B."  "C."  and  "D."  which 
are  associated  with  reportable  quantities  of  1, 
10, 100,  1000,  and  5000  pounds,  respectively. 
The  "Pounds  (kg)"  column  provides  the 
reportable  quantity  adjustment  for  each 
hazardous  substance  in  ()ounds  and 
kilograms. 
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Table  302.4.— List  of  Hazarcxjus  Substances  and  Reportable  Quantities 

(Note:  All  comments/notes  are  located  at  the  end  o(  this  table] 


Hazardous  substance 


CASRN 


Regulatory  synonyms 


RQ 


Statutory 


Final  RQ 


Codet 


RCRA 


Cat- 


waste  no.       egory 


Pounds 
(kg) 


Acetic  acid,  Lead(2-».)  salt 


301042    Lead  acetate 


Leadtt  

Lead  acetate 


Lead,  bis(acetatato- 

0)tetrahydroxytri-. 
Lead  chloride , 


Laad  fluoborate 

Lead  fluoride 

Leod  iodide 

Lead  nitrate  

Lead  phosphate 
Lead  stearate  ... 


7428480 
52652592 
56189094 
Lead  subacetate 


Lead  sulfate 

.    15739807 
Lead  sulfide 


Lead  thiocyanats 


Methane,  isocyanato 


Methyl  isocyanate 


7439921     

301042    Acetic  add,  lead(2-»')  salt 


1335326  Lead  subacetate 

7758954  

13814965  

7783462  

10101630  

10099748  

7446277  Phosphoric  acid,  lead(2+)  salt  (2:3) 

1072351 


1336326    Lead.  bis(acetato-0)tetrahydroxytri- 
7446142    .: 


1314870 
592870 


624839    Methyl  isocyanate 


624839    Methane,  Isocyanato- 


Phosphofic  acid.  Iead(24)  salt  (2:3)  7446277    Lead  phosphate 


5000 

* 

r 

5000 

* 

1* 

5000 
5000 
1000 
5000 
5000 
1* 
500O 

1* 
5000 

5000 
5000 

r 
r 
r 


1.4 


U144 


2  A 

1.4     U144  A 

4     U146  A 

1  A 

1  A 

1 A 

1 A 

1 A 

4     U145  A 

1  A 

4     U146  A 

1 A 

1  A 

1  A 

3.4     P064  A 

3,4     P064  A 

4     U145  A 


10 
(4.54) 


10 
{4.54) 

10 
(4.54) 


10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 


10 
(4.54) 

10 
(4.54) 

10 
(4.54) 

10 
(4.54) 


10 
(4.54) 


10 
(4.54) 


10 
(4.54) 


Unlisted  Hazardous  Waste  Charac- 
teristics:. 
Characteristic  of  Toxicity: 


Lead(tX)08) 


K002— Wastewater  treatment 

sludge  from  the  production  of 
chrome  yellow  and  orange  pig- 
ments. 


HA 


N.A 


1* 


r 


1* 


D008 


K002 


10 
(4.54) 


10 

(4,54) 


IS 

Final  RQ 

t- 

Pounds 
(kg) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

(Note:  Al  comments/notes  are  localKl  at  Vw  and  of  iNt  table] 


Hazardous  substance 


Statutory 


Fin^RQ 


CASRN 


Regulatory  syrx>ny«iis 


K003— Wastewater  treatment 

sludge  from  the  production  of 
molytxlate  orange  pigments. 

•  • 

K005— Wastewater  treatment 

sludge  from  the  production  of 
chrome  green  pigments. 

•  • 

K046— Wastewater  treatment 

sludges  from  the  manufacturing, 
formulation  and  loadtr^  of  lead- 
based  initiating  compourtds. 


RQ 

rortet        ^B^ 
v.waj      ^asxe  no. 

Cat- 
egory 

Pounds 
(kg) 

1* 

4           K003 

A 

10 
(4.54) 

• 

• 

• 

r 

4            K005 

A 

10 

(4.54) 

• 

•     ' 

. 

1* 

4            K046 

A 

10 

(4  54) 

K048— Dissolved      air      flotation 

(OAF)  float  from  the  petroleum 

refining  irxJustry. 
K049 — Stop    oil    emulsion    solids 

from  the  petroleum  refining  ir>- 

dustry 

•  • 

K051— API  separator  sludge  from 
the  petroleum  refining  irxJustry. 

K061 — Emission  control  dust/ 
sludge  from  the  primafy  produc- 
tion of  steel  in  electric  furnaces. 

K062 — Spent  pickle  liquor  gen- 
erated by  steel  finishing  oper- 
ations of  factilties  within  ttie  iron 
and  steel  industry  (SIC  Codes 
331  and  332). 

K064 — Acid  plant  blowdown  slurry/ 
sludge  resulting  from  tfiickefWng 
of  blowdown  slurry  from  primary 
copper  production. 

K06&— Surface  impoundment  sol- 
ids contained  in  and  dredged 
from  surface  impourxlments  at 
primary  lead  smelting  facilities. 

K066 — Sludge  from  treatment  of 
process  wastewater  and/or  acid 
plant  blowdown  from  primary 
zinc  production. 


r 


r 


r 


r 


r 


f 


r 


1* 


K048 


K049 


K051 


K061 


K062 


K064 


K06S 


K066 


10 
(4.54) 

10 

(4.54) 


10 

(4.54) 


10 
(4.54) 

10 

(4.54) 


10 
(4.54) 


10 

(4.54) 


10 

(4.54) 


K069— Emission 
sludge  from 
smelting. 


control 
secondary 


dust/ 
lead 


K069 


10 
(4.54) 


K086 — Solvent  washes  and 
sludges,  caustic  washes  and 
sludges,  or  water  washes  and 
sludges  from  cleaning  ^Jbs  arx) 
equipment  used  in  the  fomriula- 
tton  of  ink  from  pigments,  driers, 
soaps,  and  stabilizers  containing 
chromium  and  lead. 


K086 


10 

(454) 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 
I  [Note:  All  comments/notes  are  located  at  the  end  ol  this  table] 


Hazardous  aubstanca 


K1 00— Waste  leaching  solution 
from  add  leacNng  of  emission 
control  dust/siudge  from  secorxl- 
ary  lead  smeitir>g.  j 


CASRN 


Regulatory  synonyms 


Statutory 


Final  RO 


RO 


CkxJel 


RCRA 


Cat- 


waste  no.       egory 


r 


K100 


Pounds 


10 
(4  54) 


tindtcates  the  statutory  source  as  defined  by  i.  2  3,  or  4  beiow 
exiiSsXSfr^e^oSSS.J^*"^'^  substance  is  required  if  the  diameter  of  the  p.eces  ol  the  solid  metal  released  is  equal  to 

^^^^  ^  ^  S*M°'^  *°*^''"  !?^  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  Section  31 1(b)(4) 

tj^^S  ^,  t!l  !?^°^  '°"'^®  ^  destgnatKW  of  this  hazardous  substance  under  CERCLA  is  CWA  Section  307  a 

ilJ^2S!2  2^1  E!*  sj*!^  source  tor  designation  of  this  hazardous  substance  under  CERCLA  is  CAA  Section  112 

vZ^Ifl^I.^  ^l*!!i?^^'^"  ^$f?XT^^*°"  °*  ^^  hazardous  substance  under  CERCLA  .s  RCRA  Section  3001 
1  —indicates  that  the  1 -pound  RO  is  a  CERCLA  statutory  RQ.  ->ouiiuii  ouu  i . 


or 


*S5\3$^^f  ^^^'^^^  PLANNING  Authority:  42  U.S.C.  11002. 11004.  and  appendices  A  and  B  by  revisinR  the 

AND  NOTIRCATION  |  n048.  ^^wing  entry  in  appendices  A  and  B 

5.  The  authority  citation  Mr  pari  355  6.  Part  355  is  amended  by  removing  '"  ^^'^^  ^'^  ^^^  ^°^^  below. 

continues  to  read  as  follows:  and  reserving  footnote  "f '  from 


^  v^*       APPENDIX  A  TO  Part  355.— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold 

j  Planning  Quantities 

I  [Alphabetical  order] 


CAS  No. 


Chemical  name 


Reportable  Threshold 

Notes  quantity*         planning  quan- 

(pounds)  tify  (pounds) 


624-83-9  .     Methyl  Isocyanaia 


10 


500 


•Only  tha  statutory  or  final  RQ  is  shown.  For  more  information,  see  40  CFR  Table  302  4 

*  •  •  • 

APPENDIX  B  TO  Part  355.— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold 
I  Planning  Quantities 

[CAS  number  order] 


CAS  No. 


Chemical  name 


624-83-9  .    Methyl  Isocyanate 


Reportable  Threshold 

Notes  quantity*  planning  quan- 

(pounds)  tity  (pounds) 


10 


500 


]Only  the  statutory  or  final  RQ  is  shown.  For  more  information,  see  40  CFR  Table  302.4 


UMI 


IFR  Doc.  93-15258  Filed  6-29-93;  8:45  am) 
Mumacooc  wo  to  M 


equal  to  or 


Wednesday 
June  30,  1993 


5^  8 

■i  S 


^ 

^s 

a 

1 

u. 

^ 

'^ 

i 

— 5 

Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting  Regulations  for 
Shotshell  Length,  Shot  Size  and  Shot 
Coatings;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Servic* 

50  CFR  Part  20 
RiN  101S-AB80 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Regulations  for  Restriction  of 
Shotahell  Length,  Shot  Size  and  Shot 
Coatings 

AGENCY:  Fish  and  Wildlife  Ser\-ice. 

interior. 

ACTION:  Notice  of  intent  and  request  for 

public  comment. 

SUMMARY:  The  principal  puroose  of  this 
Notice  is  to  advise  the  pubjic  of  the 
U.S.  Fish  and  Wildlife  Ser^•ice■s 
(.Service!  intent  to  propose,  and  to 
ultimately  promulgete,  a  rule  that  would 
restrict:  (a)  Possession  end  use  of 
shotshelis  used  in  the  hunting  of 
migratory  birds  to  3V^  inches.hred 
length  (3V4  inches  loaded  lerigth);  (b) 
shot  size  to  No.  T  (0.2Q0  inchps  in 
diameter);  and  (c)  restrict  shatshell 
pellet  coating  materials  to  those  which 
are  determined  to  be  nontoxic.  The 
purpose  of  this  Notice  is  also  to  request 
comments  from  the  public  regarding 
these  anticipated  regulatory-  dianges.  A 
Service  proposal  to  restrict  shotshell 
length  is  consistent  with  current 
regulations,  established  early  this 
century,  restricting  gauge  size  (diameter) 
of  shotgun  bores.  A  proposal  to  restrict 
shot  size  would  stem  from  Service 
lethality  studies  that  show  No.  T  size 
shot  to  be  the  largest  in  use  foi 
waterfowling.  of  those  that  have  been 
field  tested,  that  exhibits  acceptable 
harvest  efficiency.  A  proposal  to  restrict 
shot  coatings  is  consistent  with  recent 
regulations  that  require  nontoxic  shot  to 
be  used  for  the  hunting  of  waterfowl 
and  coots.  Promulgation  of  a  rule  to 
effect  these  restrictions  would  be 
directed  at  realizing  greeter 
conservation  of  migratory  game  bird 
resources  in  North  America.  Regulations 
regarding  shot  size  would  become 
effective  for  the  1994-95  hunting  season 
to  allow  supplies  of  shot  sizes  greater 
than  size  No.  T.  to  be  reduced  or 
exhausted.  Regulations  regarding  shell 
length  and  shot  coatings  would  become 
effective  March  1. 1994,  or  30  days  after 
publication  of  the  final  rulemaking. 
DATES:  Comments  should  be  submitted 
as  soon  as  possible  and  must  be 
received  by  September  28,  1993. 
ADDRESSES:  All  comments  should  be 
submitted  to  Director  (FWS/T^MO) 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  room  634, 
Arlington  Square,  1849  C  Street  NW.. 
Washington.  DC  20240. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Keith  A.  Morehouse,  Office  of  Migratory 
Bird  Management.  U.S.  Fish  end 
Wildlife  Service.  Department  of  the 
Interior,  room  634,  Arlingttm  Square. 
1849  C  Street  NW..  Washington.  DC 
20240,  or  call  703/358-1714. 

SUPPLEMENTARY  INFORMATION: 

Background 

Until  the  early  1900s  the  practice  of 
taking  waterfowl  and  other  migratory 
game  birds  with  large-bore  shotguns  was 
widespread.  Both  stationa.'y — and 
shoulder-mounted  guns  were  commonly 
much  larger  bore  than  those  used  today, 
often  8  gauge  and  larger  bores. 

(Note:  Bore  size  is  en  expression  of  the 
inside  diameter  of  the  barrel;  bore  diameter 
becomes  larger  as  the  gauge  number  becomes 
smaller.  For  example,  the  nominal  bore 
diameter  of  a  12  gauge  shotgun  barrel  is  0.730 
inches,  while  the  nominal  bore  diameter  of 
a  10  gauge  shotgun  barrel  is  0.776  inches.) 

At  a  tim.e  of  seemingly  endless 
resources,  in  the  late  1800s.  great 
quantities  of  migratory  game  birds  were 
harvested  by  market  hunters  for  sale  in 
the  U.S.  and  elsewhere  using  these  large 
bore  weapons.  This  commercial 
practice,  enhanced  by  the  unregulated 
use  of  battery  guns  loaded  with  such 
missiles  as  nails  and  bolts,  baiting,  live 
decoys  and  unlimited  or  large  bag 
limits,  to  mention  just  a  few  features  of 
early  market  himting,  eventually 
contributed  to  the  depletion  of  many 
migratory  bird  populations.  As  a  result, 
in  the  period  immediately  following  this 
unfettered  commercial  exploitation  of 
the  migratory  bird  resource,  hunting 
regulations  were  instituted  which 
allowed  the  sport  hunting  of  only  some 
of  the  many  species  of  migratory  birds. 
These  regulations,  which  largely 
resulted  from  the  Migratory  Bird 
Convention  with  Great  Britain  (for 
Canada)  signed  in  1916,  also  provided 
for  measures  to  ensure  the  future 
viability  of  migratory  game  bird 
populations.  One  of  the  regulatcry 
requirements  later  made  to  effect 
protection  of  migratory  bird  populations 
was  to  restrict  gauge/bore  size  of  the 
shotgun  used.  According  to  a 
Mississippi  Flyway  Technical  Section 
report,  dated  July  28. 1988.  the  first 
nationwide  restrictions  on  the  use  of 
firearms  and  ammunition  used  in 
hunting  migratory  birds  were 
established  on  July  31,  1918.  These 
restrictions,  established  pursuant  to  the 
Migratory  Bird  Treaty  Act.  as  amended 
(16  U.S.C.  703-711).  provided  that 
"Migratory  game  birds  •  •  •  may  be 
taken  during  the  open  season  with  a  gun 
only,  not  larger  than  10  gauge,  fired 
from  the  shoulder  •   •  •"Subsequently. 


the  regulations  were  changed  to  specify 
the  use  of  a  shotgun  and  the  restrictions 
concerning  gauge  continue  to  the 
present  time.  However,  current 
shotshell  technology  is  changing  which, 
in  effect,  circumvents  these  restrictions. 

Discussion — Shell  Length 

Because  the  report  referenced  above 
contains  a  discussion  pertinent  to  this 
proposal,  and  to  the  circumvenlion  of 
the  regulation,  most  of  the  relevant 
section  is  cited  here,  as  follows: 
"Although  Federal  regulations 
established  the  maximum  diameter  (10- 
gauge)  for  shotgun  shells  for  waterfowl 
hunting  nationwide  70  years  ago,  the 
subject  of  shell  length  has  never  been 
addressed.  Length  obviously  functions 
hand-in-hand  with  diameter  in 
determining  the  amount  of  shot  end 
powder  contained  in  shells.  Over  the 
years,  the  10-gauge  restriction  has  been 
circumvented,  in  part,  by  increasing  the 
length  of  shells.  In  1912,  before 
restrictions  were  implemented,  the  8- 
gauge  shell  contained  1 V4  ounces  of  lead 
shot  •  •  •  Most  shotgun  shells 
available  in  1923  contained  a  maximum 
of  1  Va  ounces  of  lead  shot  *  •  •  In 
1933,  most  shells  still  contained  a 
maximum  of  IV4  ounces  of  lead  shot 
and  their  length  did  not  exceed  2V« 
inches  *  *  •  By  comparison,  today's  3- 
inch.  12-gauge  shells  contain  a 
maximum  of  I'A  ounces  of  lead  (1% 
ounces  of  steel)  shot  and  3V2-inch.  10- 
gauge  shells  contain  a  maximum  of  2V« 
ounces  of  lead  (IV4  ounces  of  steel) 
shot — more  than  the  IV*  ounces  of  lead 
shot  in  8-gauge  shells  that  were 
outlawed  •   •  • 

"If  shell  diameter  is  to  continue  to  be 
restricted  nationwide  by  Federal 
regulations,  length  should  also  bo 
restricted  nationwide  by  Federal 
regulations. 

"Although  we  make  no  specific 
recommendations  as  to  the  maximum 
allowable  length  of  shotgun  shells,  we 
point  out  that  SVa-inch.  10-gauge  shells 
have  been  manufactured  and  marketed 
by  all  3  [major]  ammunition  companies 
for  many  years.  Also,  we  consider  it 
impractical  to  establish  maximum 
lengths  that  differ  from  gauge  to  gauge. 
In  other  words,  the  same  maximum 
allowable  length  should  apply  to  all 
shotgun  shells  regardless  of  diameter." 

Since  the  above  report  was  written, 
we  now  have  factory  3"  12  gauge  loads 
containing  2  ounces  of  lead  shot  and 
factory  3V/'  12  gauge  loads  containing 
2V4  ounces  of  lead  shot.  Thus,  althou^ 
some  of  the  details  of  the  above  report 
section  would  change  in  a  current 
assessment,  the  point  made  that 
evolving  shotshell  technology  has 
resulted  in  shotshell  payloads  that 
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exceed  the  intent  of  the  regulations  is 
even  more  valid  in  1993  than  it  was  in 
1988. 

In  1988  also,  the  Service  requested 
Mr.  Tom  Roster,  the  ballistics  consultant 
for  the  Cooperative  Nontoxic  Shot 
Education  Program  (CONSEP.  formerly 
known  as  the  Cooperative  Lead 
Poisoning  Control  Information  Program 
(CLPCIP)  to  research  the  question  of 
payloads  of  various  gauges  of  shotguns 
in  common  use  at  the  time  bore  size  was 
restricted,  and  how  this  might  relate  to 
shell  length  restriction.  Mr.  Roster's 
hndings  are  excerpted  as  follows: 
"*  •  •  I  have  not  been  able  to 
determine  precisely  what  the  standard  8 
gauge  shell  length  and  8  gauge  shot 
charge  weight  were  at  the  time  of 
regulations  enactment.  It  appears  that 
circa  1918  the  maximum  8  gauge  shell 
length  was  3"  and  that  the  maximum 
lead  shot  charge  weight  •  •  *  was  2 
ounces. 

"Given  these  details,  a  3"  8  gauge 
shell  would  yield  an  approximate 
maximum  possible  volume  of  1.6467 
cubic  inches  for  propellarit,  wadding 
and  payload  [Editorial  note;  see  footnote 
at  the  end  of  the  document  for 
calculation  of  shotshell  volume).  This 
assumes  a  nominal  8  gauge  bore 
diameter  of  0.836".  Actual  volume 
would  vary  with  each  given  shotshell 
manufacturer's  specific  base  wad  height, 
tube  wall  thickness,  and  crimp  style  and 
length.  All  of  these  configurations 
would  subtract  from  the  total  possible 
volume. 

"After  the  1918  gauge  regulation 
prohibiting  any  gauge  larger  than  10,  the 
standard  10  gauge  load  for  many  years 
was  about  V/*  ounces  of  lead  shot.  In 
tlie  1920's  the  3"  12  gauge  shell  was 
bom  with  the  term  'magnum*  added.  It 
was  loaded  with  1  Vb  ounces  of  lead 
shot.  Soon,  this  was  upstaged  by  a  1V« 
oz.  lead  load  in  the  2Vr"  10  gauge  case. 
Then  Western  Cartridge  Company  and 
Ithaca  Gun  Company  cooperated  to 
bring  out  a  3V2"  10  gauge  shell  loaded 
with  2  ounces  of  lead  shot.  This  in  effect 
replaced  the  2  oz.  load  of  the  old  8 
gauge  which  was  prohibited  by 
(Fjederal  law. 

"The  approximate  maximum  possible 
volume  of  10  gauge  in  3V/'  length  with 
a  nominal  bore  diameter  of  0.776"  is 
1.6553  cubic  inches.  This  is  a  one-half 
of  one  percent  increase  over  the^ 
maximum  possible  volume  of  3"  8 

gauge-  ... 

"The  approximate  maximum  possible 

volume  of  the  new  3  Vz"  12  gauge  shell 

which  Federal  Cartridge  Corporation 

cooperated  with  O.  F.  Mossberg  and 

Sons  to  bring  out  in  1988  is  1.4649 

cubic  inches,  assuming  a  nominal  12^ 

gauge  bore  diameter  of  0.730".  The  3"  8 


gauge  and  the  ^Vz"  10  gauge  offer  a 
maximum  possible  volume  increase 
over  the  SV^'  12  gauge  of  about  12%  and 
13%  respectively. 

"When  gauge  regulations  were  first 
enacted  the  easiest  and  most 
conceivable  method  of  limiting  payload 
(and  thus  killing  potential  in  a  sense) 
was  to  limit  bore  size  (diameter).  When 
loading  lead,  shell  length  and  payload 
weight  become  self-limiting  due  to  the 
ever  greater  deformation  caused  to  lead 
shot*  •  '.plus  the  subsequent 
geometric  increase  in  recoil  in  a 
shoulder  firearm.  When  loading  steel 
shot,  shell  length  and  recoil  no  longer 
are  so  limiting.  Because  current  steel 
pellets  are  essentially  non-deformable. 
pellet  deformation  considerations  are 
now  irrelevant.  Because  for  a  given 
volume  of  shot,  a  steel  shot  charge  will 
weigh  about  a  third  less  than  a  lead  shot 
charge,  recoil  is  reduced  compared  to 
lead,  given  equivalent  muzzle  velocities. 
"The  consideration  is  this:  Since  there 
are  no  regulations  limiting  shell  length 
and  given  the  onset  of  steel  shot, 
shotshell  inflation  can  now  quite  simply 
and  practically  increase  longitudinally 
rather  than  in  diameter.  The  net  effect 
is  the  same:  increased  payload  weight. 
Current  3V2''  10  gauge  lead  and  steel 
loadings  are  already  the  equivalent  of 
the  old.  now  outlawed  8  gauge  loadings. 
The  3V2''  12  gauge  is  clo,se  behind.  In 
the  10  and  12  gauges,  shells  longer  than 
3V2"  could  easily  accomodate  payloads 
in  excess  of  the  old  8  gauge  loads 
outlawed  in  1918." 

In  summary,  on  the  basis  of  the 
information  provided  above  and  to 
comply  with  the  intent  of  existing* 
regulations,  as  well  as  concerns 
expressed  by  some  members  of  the 
waterfowl  hunting  community,  the 
Service  feels  it  essential  at  this  time  to 
propose  to  prevent  shotshell  length  from 
increasing  beyond  what  it  already  has. 
i.e.,  a  maximum  of  3.5  inches  fired 
length  and  3.25  inches  loaded  length. 

Discussion — Shot  Size 

The  second  issue  this  Notice 
addresses  concerns  limiting  shot  size, 
which,  in  this  instance,  cannot  be 
discussed  totally  in  isolation  of  the  shell 
length  issue.  In  recent  years  many 
bursters  have  focused  their  waterfowling 
attention  on  geese,  most  populations  of 
which  have  prospered  while  duck 
numbers  have  generally  declined.  With 
greater  hunter  focus  now  on  geese,  and 
with  the  requirement  for  nontoxic  shot 
and  the  need  to  increase  pellet  size  to 
compensate  for  the  lower  specific 
gravity  of  steel  when  compared  to  lead 
pellets,  there  has  been  an  increasing 
emphasis  on  the  use  of  larger  shot  sizes. 
Size  No.  F  (0.220")  steel  shot  is 


currently  the  largest  size  steel  shot 
commercially  loaded  and  used  by 
hunters  for  taking  the  larger  geese  and 
other  game  birds  of  comparable  or  larger 

size. 

With  these  changes,  among  regulatory 
agencies  and  in  some  quarters  of  the 
waterfowl  hunting  community,  there 
has  developed  a  sensitivity  to  the 
potential  for  increased  unretrieved 
harvest  loss  as  a  result  of  shooting  at 
birds  in  the  periphery  of  range,  or  even 
birds  out-of-range,  of  the  shotshell  loads 
being  used.  This  practice  is  also  known 
as  "skybusting."  This  practice,  which 
has  long  been  a  recognized  problem  in 
waterfowl  hunting,  is  encouraged  by 
larger  shot  sizes  and  longer  shells  that 
are  touted  by  some  of  the  ammunition 
companies  as  having  extended  range 
performance.  These  claims  are  also 
made  without  benefit  of  field  testing 
under  actual  hunting  conditions. 
However,  very  few  hunters  are  practiced 
enough  to  either  judge  long  distances 
accurately  or  otherwise  maximize  the 
potential  of  the  load  they  are  using,  a 
problem  especially  inherent  with  geese 
because  of  their  large  size.  "Skybusting" 
commonly  results  only  in  embedding 
shot  in  birds  with  nonlethal  or  delayed 
lethal  effects. 

In  this  instance  the  concern  and 
sensitivity  is  heightened  by  the  fact  that 
loadings  of  No.  F  steel  shot  have  been 
found  by  CONSEP  to  have  unacceptable 
unretrieved  harvest  rates  at  ranges 
beyond  55  yards  primarily  due  to 
insufficient  pattern  density.  In  other 
words.  No.  F  steel  in  both  10  and  12 
gauge  loadings  have  been  determined 
not  to  be  lethal  on  geese  at  distances 
beyond  55  yards  primarily  because 
pattern  density  at  these  ranges  is  not 
sufficient  to  consistently  allow  the 
minimum  number  of  body  strikes 
necessary  to  immediately  dispatch  the 
target  bird.  Since  much  goose  shooting 
occurs  at  ranges  beyond  55  yards, 
unacceptable  levels  of  shot  embedding 
and  crippling  of  birds  is  the  most  likely 
result  with  use  of  No.  F  size  shot  in 
current  loading  configurations  for  legal 
shell  sizes.  This  conclusion  is  supported 
by  the  field  lethality  studies  carried  out 
by  the  CONSEP  ballistics  consultant. 

The  preliminary  analysis  of  lethality 
was  provided  to  CONSEP  members  in 
1988  in  a  report  titled  "Code  Z  (No.  F 
Steel)  Preliminary  Summary  Report." 
This  report  represents  the  only  existing 
field  testing  of  No.  F  steel  in  3"  12  gauge 
configuration.  The  report  states  in  part 
that,  "Preliminary  analysis  of  the  data 
suggest  that  the  principal  problem  with 
the  Code  Z  load  of  No.  F  steel  seems  to 
be  one  of  pattern  density  rather  than 
pellet  energy.  The  Code  Z  test  load  of 
48  No.  F  steel  pellets  produced  a  35-36 
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rount  pattern  at  40  yards  linsida  a  30- 
inch  diameter  drclal.  while  the  hk».  T 
steel  load  previously  tested  by  the 
CLPaP  [now  CONSEPj  contained  64 
peiiflts  and  produced  through  the  .same 
chokes  a  51-56  rount  p>attem  at  the 
same  distance.  This  is  a  51%  increase  in 
pattern  density  for  the  No.  T  steel  lead 
over  the  No.  F  steel  load.  The  rapid  fall- 
off  beyond  35—40  yards  in  bagging 
success  and  rapid  increase  in  wounding 
losses  exhibited  by  the  No.  F  steel  test 
load,  was  found  to  be  closely  correlated 
with  pattern  density  (P<  0.05)." 

At  the  time  of  conclusion  of 
prehminary  testing  of  this  load,  the 
ballistics  consultant  had  recorded  133 
Canada  geese  struck  (visibly  hit)  over  all 
distances.  Of  that  number.  55  were 
knocked  down  and  lost  or  otherwise 
unrecovwrable.  for  an  overall  crippling 
loss  rate  of  41.3  percent,  i.e..  41.3  birch 
lost  j>er  each  100  hit. 

AtKHit  this  same  time,  the  Stale  of 
Illinois  Departnoent  of  Conservstidn 
pubhshed  the  results  of  a  study  in 
which  the  ^Eactiveneas.  hunter 
preference  and  asfety  of  3"  12  gauge 
BBB  (0.190^,  T  rad  F  shot  wei« 
compared  tor  takirtg  Caivada  geese 
(Anderson  and  Tbomburg  1987).  in  this 
study,  goose  hunters  were  given  shotgun 
shells,  forms  for  recording  data,  and 
written  instructions  for  testing.  There 
were  no  direct  controls  over  the  field 
testing  process.  The  results  show  that  29 
experi«K»d  goose  hunters  spent  268 
days  afield,  fired  1.152  of  the  test  shells 
at  a  mean  range  of  47  yards  and  bagged 
326  geese.  For  each  100  shells  fired,  the 
hunters  reported  that  the  3  sheib 
performed  similarly  in  terms  of  geese  hit 
(40.3-45.0).  geese  knocked  down  (30.7- 
35.1).  geese  bagged  (25.4-31.1),  and 
geese  lost  as  cripples  (13.9-14.9).  Of 
geese  struck.  76.0-78.0  and  63.0-69.0 
were  knocked  do%vn  and  bagged, 
respectively.  The  report  conclusions 
state  that"*  •  *  size  F  steel  .<5hot  (1)  is 
not  more  effective  than  size  BED  or  size 
T  steel  for  hunting  Canada  geese.  (2)  is 
not  preferred  by  goose  hunters,  (3)  poses 
a  potential  safety  problem  and  (4),  like 
lead  buck  shot,  mcourages 
'skvbusting'." 

Safety  and  the  inducement  for 
"skybusting"  associated  with  use  of  No. 
F  steel  shot  were  factors  highlighted  in 
letters  to  the  Mississippi  and  Pac:fic 
Flyway  Technical  Sections  dated 
February  19, 1988  by  Winchester-O'in 
(Identical  Itrs.  sent  to  Chainnar.  of 
Mississippi  and  Pacific  Flyway 
Technical  Sections).  Wmchester-Olin, 
which  is  a  member  of  CXDNSEP,  tested 
No.  F  steel  shot  for  safety  and  potential 
bodily  injury  considerations  and 
concluded  that  it  still  retained  16.0,  5.3 
and  1.4  foot-pounds  of  energy  at  50, 100 


and  200  yards,  repectively,  when 
launched  at  a  nominal  velocity  of  1350 
feet/second  into  ballistics  gelatin.  The 
letters  go  on  to  say  that  this  is  sufficient 
energy  to  potentially  cause  injury  to 
persons  in  hunting  situations  where 
blinds  are  placed  closer  togetJiar  than 
150  yards.  Such  per-pellet  ene.'gy  levels 
may  also  damage  the  glass  windows  of 
cars,  trucks  and  buildings  within  150  to 
200  yards  of  the  shooter.  Winchester- 
Olin  also  cited  the  increased  potential 
for  barret  damage,  both  to  the  shotgian 
barrels  containing  integral  chokes  and  to 
barrels  containing  screw-in  chokes. 
Altltough  the  two  flyways  are  not  on 
record  as  making  such  a 
recommendiilion.  the  Atlantic 
Waterfowl  Council  recommended  in 
July  1988  that  no  shot  larger  than  size 
T  and  no  shell  greater  than  3*/i  inches 
in  length  be  allowed  for  waterfowl 
hunting  (NY  State  Dept.  Env.  Cons. 
Bieroo  to  J.  Proud  fiTOTi  B.  Swift,  Oct. 
1991). 

Because  of  the  initial  poor  efficiency 
and  other  potential  problems  shown  by 
this  particular  3"  12  gauge  load,  the 
CCHMSEP  ballistics  consultant  was 
redirected  to  test  3Vi"  loads  of  No.  F 
steel  shot  in  both  12  and  10  gauges.  As 
a  result,  in  1990,  the  consultant 
provided  a  report  titled  "The  exterior 
and  terminal  ballistic  performancs  of  a 
Federal  production  3''/x'  12 gauge  load 
of  No.  F  steel  shot"  bj  part,  the  report 
concluded  that  "While  the  i^At"  12 
gauge  !'¥»•  oz.  (60-pellet)  load  exhibited 
improved  performance  over  that 
measured  previously  for  a  3"  12  gauge 
1 V4  oz.  (48-pellet)  load  of  No.  F  steel, 
high  wounding  losses  were  also  found 
for  the  heavier  load.  Performance 
analyses  measured  an  overall  bagging 
rate  of  74.5%  and  crippling  rate  of 
25.5%  for  the  3'/j  12  gauge  60-peIlet  No. 
F.  steel  load.  The  maximum  distance  the 
load  was  able  to  effect  an  efficient 
harvest  on  geese  was  found  to  be  55 
yards.  At  longer  distances  it  produced 
an  inefficient  harvest  with  high 
wounding  losses.  Crippling  was  found 
to  increase  significantly  (P<0.05)  as 
distance  increased  with  the  rate  at 
distances  beyond  50  yards  increasing  to 
36.6%  on  sma!l''medjum-sized  geese, 
and  32.3%  on  large  geese.  Necropsies 
revealed  excellent  penetration 
performance  for  No.  F.  spherical-shaped 
steel  projectiles  on  both  medium-sized 
and  large  geese.  The  factor  fou.^d  most 
closely  associated  with  the  toad's 
performance  fail-off  at  long  range  was 
insufficient  pattern  density  due  to 
insufficient  in-shell  pellet  count." 

More  recently,  the  CONSEP  ballistics 
consultant  has  been  engaged  in  testing 
size  No.  F  steel  shot  in  3V/'  10  gauge 
on  large-,  small-  and  medium-sized 


geese.  Results  thus  far  for  large-sized 
geese  parallel  the  earlier  findings  with 
12  gauge  3"  and  3'At",  however,  the 
maximun)  efffjctive  range  in  this  case 
has  l)een  pushed  out  another  5-10 
yards.  Although  the  sample  was 
completed  for  large-sized  gae.se.  th» 
ballistics  consultant  has  been  unable  to 
complete  the  sample  for  the  smaller 
body  size  components  due  to  a  low 
production  year  for  most  high  latitude 
nesting  geese  this  last  season,  in  which 
collecting  was  siKsper.ded.  Nevertheless, 
on  the  basis  of  what  we  know  about 
body  size  factors,  load  characteristics 
and  load  performance  from  past 
CONSEP  testing,  the  size  No.  F  steel 
shot  load  never  purformed  better  and 
usually  performed  worse  oa  HMdium-  or 
.small-bodied  geese  than  for  laige-bodied 
geese.  Thus,  the  Service  believes  it  is 
justified  at  this  point  to  propose  a 
blanket  restriction  tlwt  would  preclude 
the  use  of  No.  F  size  steel  shot  in  all 
load  configurations  kur  all  gauges 
currently  legal  for  hunting  rrtigralory 
birds. 

In  addition  to  the  concerns  expressed 
above,  the  Winchester-Olin  letters  (cited 
above)  also  broached  the  ethical  and 
practical  question  that  relates  both  to 
shell  length  and  shot  size;  "When  is 
enough,  enough?"  The  tetter 
sumtnarizes  the  known  poor 
performance  (^  No.  F  steel  shot  and 
then,  on  the  basis  of  the  esUblished 
excellent  fwrformance  of  sizes  No.  BBB 
and  No.  T,  concludes  that  there  is  no 
real  need  for  No.  F  size  steel  shot  in 
waterfowl  hunting.  However,  the  letter 
goes  further  in  its  exploration  of  these 
issues  and  the  trends  that  have  been 
established  and  the  Service  feels  that 
this  information  should  be 
commtinicated  to  the  hunting 
community  because  the  message  is  one 
that  today  is  critically  imjxirtaiit  to  the 
image  of  hunters  and  hunting.  After 
posing  the  question.  Winchester  goes  on 
to  explain:  "Let  us  be  frank  and  reali.st!c 
for  a  moment.  In  the  absence  of  pellet 
size  restrictions.  No.  F  steel  doesn't 
have  to  be  the  end  in  steel  pellet  sizes. 
Winchester  cart  make  buckshot  loads  of 
steel  shot  available  tomorrow.  And  we 
could  alloy  them  with  an  Olin  patented 
process  used  for  military  applications  to 
make  such  loads  lethal  on  geese  to  a 
minimum  range  of  100  yards  (Tungsten 
Alloy). 

"Additionally,  we  at  Winchester  have 
the  technology  today  to  expand  the 
length  of  shotshell  hulls  in  12  ga.  and 
10  ga.  much  bej'ond  their  current 
lengths.  This  in  turn  would  allow  the 
manufacture  of  nontoxic  shot  loadings 
fully  the  equivalent  of  currently 
prohibited  8  ga.  or  6  ga.  lead  loads. 
What  are  the  ramifications  of  a  4"  12  ga. 
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shell  or  a  4"  10  ga.  shell,  for  example? 
In  this  light,  we  see  the  development  of 
a  3V2"  12  ga.  shell  as  only  the  beginning 
of  a  trend.  Do  we  need  or  want  higher 
and  higher  tech  ammunition,  larger  and 
larger  pellets,  longer  and  longer  shells, 
and  more  and  more  expense  to  the 
hunters? 

"While  the  techinology  is  available, 
we  at  Winchester  are  verj-  concerned 
about  the  possible  consequences  for  our 
wildlife  resources  and  the  safety  of 
hunters,  landowners,  bystanders,  and 
their  buildings  and  equipment  if  ever 
longer  and  ever  heavier  loads  are  legal, 
are  marketed,  and  become  popular." 

Winchester  also  advised  that  it  was 
seriously  considering,  in  light  of  its  poor 
performance,  discontinuing  the  sale  of 
No.  F  size  steel  shotshells — and  that 
they  had  so  informed  their  competition. 
However,  Winchester  also  advised  that 
such  a  decision  would  be  contingent 
upon  the  marketing  actions  of  their 
competition  and  possible  regulatory 
action  of  wildlife  management 
authorities.  It  is  understandable  that 
Winchester  did  not  follow  through  with 
discontinuation  of  sales  of  No.  F  size 
shotshells  because  of  market  demand 
and  a  lack  of  regulatory  action. 
However,  at  the  time,  testing  of  No.  F 
size  shot  had  not  been  completed  on  the 
primary  load  configurations  and  the 
Service  believed  it  was  premature  to 
move  to  restrict  on  a  national  basis. 
Nevertheless,  the  CX)NSEP  has  now 
essentially  completed  the  necessary 
testing  and  the  Service  believes  that  the 
weight  of  evidence  shows  that  there  is 
no  compelling  reason  to  continue  to 
allow  the  use  of  size  No.  F  steel  shot  for 
waterfowling.  Of  course,  some  States 
were  convinced  much  earlier  that  the 
existing  evidence  was  sufficient  to  move 
to  restrict  and  have  done  so.  In  fact, 
some  States  have  restricted  pellets  at 
sizes  less  than  No.  T  in  steel. 

In  summary,  the  Service  believes 
Winchester-Olin's  question  is  valid  and 
today  is  even  more  pressing: '■*  *   *  is 
there  not  a  need  here  to  examine  and 
regulate  trends  in  harvest  teclmolcgy 
which  may  not  be  in  the  best  interests 
of  the  resource,  hunting  in  general,  and 
safety  of  all  concerned?"  Indeed,  the 
Service  and  many  others  believe  that 
increasingly  longer  and  more  powerful 
shotshells  with  larger-sized  shot  pellets 
that  encourage  hunters  to  shoot  at 
extended  ranges  do  not  enhance  the 
image  of  hunters  and  hunting,  neither 
do  they  portend  greater  conservation  of 
the  migratory  bird  resource. 

Discussion — Shot  Coatings 

The  last  issue  which  the  Service 
iiitfcnds  to  address  in  a  proposed 
rulemaking  relates  to  corrosion 


protection  coatings  fur  nontoxic  .shot 
pellets.  In  the  Code  of  Federal 
Regulations,  at  part  20,  §  20.134,  the 
Service  currently  provides  a  procedure 
for  approval  of  nontoxic  shot.  However, 
this  procedure  is  considered  not  to 
pertain  to  coatings  of  vanous  types 
applied  to  nontoxic  shot,  which  prevent 
corrosion  and  potential  fusion  of  the 
shot,  insofar  as  the  coatings  typically  are 
quite  thinly  appKed  and  constitute  a 
small  percent  of  the  pellet  by  weight.  In 
other  words,  a  coating  should  not  alter 
the  nontoxic  properties  of  nontoxic 
shot.  Nevertheless,  the  concern  is  that 
the  coating,  although  quite  necessary 
and  present  in  small  amount,  may  in 
and  of  itself  be  toxic  in  sn.all  amounts 
and  pose  a  hazard  to  migratory  birds. 
Thus,  the  Service  proposes  to  codify  its 
informal  policy  on  approval  of  the  types 
of  steel  shot  coatings  with  \\hich  a 
waterfowler  may  hunt.  It  is  important  to 
note  that  the  Service  cannot  dictate 
makeup  of  the  shot  an  ammunition 
manufacturer  can  make  and  sell,  only 
the  makeup  of  a  particular  amm\mition 
a  waterfowl  hunter  may  use. 

Earlier,  the  Service  responded  to  a 
request  from  industry  and  approved  for 
use  in  waterfowling  both  copper  and 
nickel  coatings  for  steel  shot.  This 
request  specified  that  coating  thickness 
would  be,  typically,  approximately  2 
ten-thousandths  of  an  inch  thick 
(0.0002")  and  1  percent  or  less  of  the 
weight  of  the  shot.  Previously,  these  two 
coatings  had  been  the  only  ones 
approved  for  waterfowling  since  May  of 
1986.  More  recently,  the  Service 
received  a  request  to  approve  zinc  as  a 
coating  and  learned,  in  the  process  of 
acquiring  more  information,  that  one 
ammunition  manufacturer  was  already 
marketing  a  zinc  coated  steel  shot  and 
that  another  was  planning  a  zinc  coated 
steel  shot  for  this  coming  sea.son  (1993- 
94).  Apparently,  despite  past  efTorts  to 
get  out  the  information,  there  was  no 
recognition  of  the  Service's  role  in  this 
aspect  of  nontoxic  shot  regulation  in 
some  quarters  and  a  defmite  recognition 
of  the  role  in  others.  Thus,  the  Service 
perceives  there  is  a  need  to  establish  a 
regulation  which  allows  only  approved 
coatings  to  be  used  on  pellets  utilized  in 
waterfowl  hunting.  This  regulation 
would  also  set  out  requirements  for  the 
type  and  quality  information  for  the 
coating  that  would  be  necessary  in  order 
for  the  Service  to  consider  approval.  It 
would  be  necessary  for  ammunition 
manufacturers  to  provide  the  Service 
with  this  information.  Briefly,  the 
Service  would  request  the  specifics  on 
the  chemical  compound(s)  to  be  used 
and  a  complete  analysis  cf  potential 
toxicity,  as  well  as  the  thickness  of  the 


coating(s)  and  percentage  of  the  coating 
in  cnmpari.<»n  to  the  total  shot  weight. 
The  Servicf  would  also  seek  an 
as.<;essment  'Explaining  why  the 
manufacturer  believes  the  coating  does 
not  pase  toxicity  problems  for  wildlife. 
There  would  likely  not  be  a  requirement 
for  toxicity  testing  (feeding  tests)  unless 
background  research  of  the  chemical 
compounds  making  up  the  coatings  was 
unclear  with  regard  to  potential  effects. 
Some  compounds  can  be  toxic  in  small 
amounts  and.  if  indicated,  the  Service 
may  require  small-scale  testing. 

Because  the  shot  coating  policy  has 
been  in  effect  for  approximately  the  last 
six  years,  the  Service  intends  to  propo.se 
to  make,  aHer  notice  and  comment,  that 
particular  regulation  effective 
immediately  upon  publication  in  the 
Federal  Register.  The  Service  will  also 
propose  to  restrict  shot  shell  length  as 
early  as  possible  to  prevent  difficulties 
regarding  any  longer  shell  fabrication 
plans  in  progress.  For  the  above,  the 
Service  intends  that  the  effective  date 
will  be  approximately  March  1, 1994.  In 
contrast,  size  No.  F  shot  has  been 
marketed  for  the  past  several  years  and 
hunters,  distributers  and  manufacturers 
should  be  allowed  an  opportunity  to 
reduce  size  No.  F  supplies  prior  to 
making  their  use  illegal  for 
waterfowling.  Thus,  the  Service  will 
propose  to  make  the  beginning  of  the 
1994-95  waterfowl  hunting  season  the 
effective  date  for  limiting  shot  size. 

In  summary,  this  Notice  provides  the 
public  early  opportunity  to  comment  on 
a  future  proposal  to,  for  migratory  bird 
hunting:  (a)  Limit  the  maximum  length 
of  shotshells  used  to  3.5  inches  fired 
length  and  3.25  inches  loaded  length, 
(b)  limit  the  maximum  size  of  shot  used 
to  No.  T  (0.200").  and  (c),  in  addition  to 
the  basic  type  of  nontoxic  shot,  regulate 
the  type  of  shot  coatings  that  may  be 
u.sed  by  hunters. 

Footnote:  For  any  given  length  and 
diameter  of  shnt&hell  there  is  a  maximum 
volume,  or  pay  load,  which  must  sccomodale 
wad,  propellcinf,  shot  pellets  and  the  crimp. 
The  volume  (V)  of  that  shell  as  a  regular 
cylinder  is  a.-rived  at  by  applying  the  formula 
V=3.1416(i^)(h),  where  "r"  is  the  radi  j»  end 
"h"  is  the  height  of  the  cylinder. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaitti 
Adniinistration 

29  CFR  Part  1910 

RiN  1218-AB26 

Air  Contaminants 

AGENCY:  Occupational  Safety  and  Health 
Ad.Tiinistration  (OSHA).  Labor. 
ACTION;  Final  rule. 

SUMMARY:  This  document  announces  the 
revocation  of  the  exposure  limits 
specified  in  the  "Final  rule  limits" 
columns  of  Table  Z-l-A  of  29  CFR 
1910.1000.  This  implements  the  Court 
of  Appeals  decision  in  AFL-ClOs. 
OSHA.  965  F.2d  962  (11th  Cir..  1992). 
vacating  those  limits.  Enforcement  of 
those  limits  was  suspended  starting 
March  23. 1993.  The  permissible 
exposure  limits  specified  in  the 
"Transitional  limits"  columns  of  Table 
Z-l-A  and  in  Tables  Z-2  and  Z-3  of  29 
CFR  1910.1000  have  remained  in  effect 
and  are  being  enforced.  In  order  to 
effectuate  this  action.  Table  Z-l-A  is 
being  removed  from  29  CFR  1910.1000 
and  a  Table  Z-1  is  being  added  which 
includes  the  exposure  limits  which 
were  included  in  Table  Z-1  before  1989 
and  which  were  published  in  the 
Transitional  Umits  columns  of  Table  Z- 
1-A.  '  i 

EFFECTIVE  DATE:  June  30.  199^ 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  F.  Foster.  OSHA.  U.S.  Department 

of  Labor.  Office  of  Public  Affairs,  room 

N-3647.  200  Constitution  Avenue.  NW.. 

Washington,  DC  20210.  Telephone  (202) 

219-8151. 

SUPPI.EMENTARY  INFORMATION:  OSHA 
published  its  final  rule  on  Air 
Contaminants  on  January  19, 1989  at  54 
FR  2332-2983.  That  rule  amended  29 
CFR  1910.1000  by  lowering  212  of 
OSHA's  existing  permissible  exposure 
limits  (PELs)  for  toxic  substances  and 
setting  PELs  for  164  toxic  substances 
which  had  been  previously  unregulated. 
The  final  rule  left  unchanged  the  PELs 
for  51  of  the  428  substances  considered 
for  change,  and  raised  one  exposure 
limit. 

That  rulemaking  did  not  consider. 
anu  consequently  left  unchanged.  168 
other  SiiDstances  which  were  listed  in 
the  tables  of  29  CFR  1910.1000.  It  also 
did  not  consider  and  left  unchanged  the 
24  substances  which  had  their  own 
comprehensive  single  substance 
standards  codified  in  29  CFR 
1910.1001-1048.  I 

On  July  7, 1992,  the  Eleventh  Circuit 
Court  of  Appeals  issued  a  decision 


stating  that  the  revised  air  contaminants 
standard  was  vacated.  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  at  al.  v 
Occupational  Safety  and  Health 
Administration  Department  of  Labor 
(AFL-CIOv.  OSHA},  965  F.2d  962  (11th 
Cir.  1992).  At  OSHAs  request,  the 
Eleventh  Circuit  did  not  issue  its 
mandate  or  order  enforcing  its  decision 
while  the  possibility  of  appeal  was 
pursued.  Consequently  the  new  limits 
remained  in  effect  and  enforced  past 
July  7. 1992. 

On  October  23.  1992  the  Eleventh 
Circuit  denied  OSHA's  request  for 
rehearing.  After  consideration,  the 
Government  determined  not  to  petition 
the  Supreme  Court  for  review.  March 
22.  1993  was  the  last  date  to  file  a 
petition  for  review  in  the  Supreme 
Court.  As  none  was  filed,  there  was  no 
longer  a  basis  for  OSHA  to  request  the 
Eleventh  Circuit  to  further  stay  the 
issuance  of  its  mandate. 

Accordingly,  OSHA  directed  its 
compliance  officers  to  cease  enforcing 
the  new  exposure  limits  (376  more 
protective.  1  less  protective)  starting 
March  23.  1993. 

In  consequence,  as  of  March  23. 1993. 
OSHA  resumed  enforcing,  and 
employers  were  required  to  comply 
with,  the  air  contaminant  exposure 
limits  that  were  in  effect  prior  to  the 
issuance  of  the  new  limits  on  January 
19, 1989.  These  are  the  exposure  limits 
(both  airborne  limits  and  skin 
designations)  which  are  located  in  the 
"Transitional  limits"  columns  of  29  CFR 
1910.1000,  Table  Z-l-A  and  the  limits 
located  in  Tables  Z-2  and  Z-3. 

Section  1910.1000(f)(3)(iii) 
specifically  provides  that  if  the  new 
limits  in  the  Final  Rule  Umits  columns 
of  Table  Z-l-A  are  vacated,  then  the 
Transitional  limits  columns  of  Table  Z- 
1-A  and  Tables  Z-2  and  Z-3  remain  in 
effect.  This  includes  the  textual 
language  of  §  1910.1000  (a)-(f)  relevant 
to  the  Transitional  limits  of  Table  Z-1- 
A  and  relevant  to  Tables  Z-2  and  Z-3. 
That  text  is  in  substance  what  was  in 
effect  prior  to  the  issuance  of  the  new 
limits. 

The  Court  of  Appeals  decision  does 
not  directly  affect  the  25  States 
operating  their  own  OSHA-approved 
occupational  safety  and  health  State 
plans  as  their  standards  were  adopted 
under  authority  of  applicable  State  law. 
The  25  State  plan  States  are:  Alaska, 
Arizona.  California.  Connecticut, 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota,  New 
Mexico,  New  York,  Nevada,  North 
Carolina,  Oregon,  Puerto  Rico,  South 
Carolina.  Tennessee,  Utah,  Vermont, 
Virgin  Islands,  Virginia,  Washington 


and  Wyoming.  (Connecticut  and  New 
York  are  public  sector  only  plans.) 

Some  Stales  are  continuing  to  enforce 
the  1989  Air  Contaminants  standard  or 
an  "at  least  as  effective"  equivalent. 
However,  in  other  States  the  authorizing 
legislation  or  other  circumstances  will 
require  the  State  to  parallel  Federal 
standards-setting  actions.  Since  section 
18  of  the  OSH  Act  permits,  but  does  not 
require,  the  State  plan  States  to 
maintain  standards  which  are  more 
stringent  than  those  of  OSHA,  each 
State  must  make  its  own  determination 
based  on  its  legal  authority  and  other 
circumstances.  Accordingly,  the 
changes  to  the  OSHA  Air  Contaminants 
standards  set  forth  in  today's  Federal 
Register  notice  do  not  necessarily  apply 
in  the  State  plan  States  listed  above. 

Changes  to  CFR 

In  order  to  implement  the  Court's 
decision  in  a  way  that  is  clear  and 
convenient  to  the  public,  OSHA  is 
making  a  number  of  changes  to  the  Code 
of  Federal  Regulations.  In  1989,  OSHA 
replaced  Table  Z-1  with  Table  Z-l-A. 
Table  Z-l-A  included  the  substantive 
changes  of  incorporating  164  substances 
which  had  not  been  regulated  before 
and  adding  "Final  rule  limits"  columns 
which  included  the  limits  for  those  164 
plus  212  new  limits  for  substances 
which  had  pre-existing  limits. 

In  addition.  Table  Z-l-A  had  non- 
substantive format  changes  for  the 
convenience  of  employers  and 
employees.  OSHA  included  in 
alphabetical  order  in  Table  Z-l-A  every 
substance  it  regulated  in  29  CFR  part 
1910,  subpart  Z.  This  had  not  been  done 
in  the  earlier  Table  Z-1.  Consequently,, 
it  listed  substances  covered  by  "Table  7f- 
1-A,  Tables  Z-2  and  Z-3,  and  the 
substances  regulated  by  the  substance 
specific  standards  in  29  CFR  1910.1001- 
1048.  The  "Transitional  limits" 
columns  also  included  the  old  exposure 
limits  which  had  existed  in  Table  Z-1. 

As  a  result  of  these  style  changes,  the 
public  could  locate  in  one  place  a  list 
of  all  the  substances  regulated  by 
subpart  Z.  along  with  the  exposure  limit 
or  a  cross  reference  to  where  the 
exposure  limit  and  other  regulatory 
provisions  concerning  the  substance 
could  be  found.  Table  Z-l-A  also 
presented  the  Chemical  Abstract  Service 
(CAS)  numbers  for  all  substances 
regulated  by  subpart  Z  as  a  further 
convenience  for  the  public. 

In  order  to  carry  out  the  Court's 
decision,  OSHA  is  removing  Table  Z-1- 
A  fi-om  the  CFR,  which  of  course 
includes  removing  its  Final  rule  limits 
columns  which  contained  the  376  new 
or  more  protective  limits  and  one  new 
but  higher  limit.  It  is  replaced  by  a  new 
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Table  Z-1  which  does  not  contain  the 
limits  which  were  in  the  Final  rule 
limits  columns.  The  new  Table  Z-1 
contains  the  limits  which  were  in  effect 
prior  to  1989  in  Table  Z-1,  and  which 
are  also  the  limits  which  were  in  the 
Transitional  limits  columns  of  Table  Z- 
1-A. 

In  this  manner,  OSHA  is 
implementing  the  Eleventh  Circuit's 
decision  and  removing  from  the  CFR  the 
vacated  limits.  It  is  retaining  in  the  CFR 
the  limits  in  effect  prior  to  the  issuance 
of  the  1989  Air  Contaminants  standard 
which  are  the  limits  that  are  currently 
enforceable. 

However,  OSHA  is  retaining  the  non- 
substantive format  advantages  of  Table 
Z-l-A  for  the  convenience  of  the 
public.  The  new  Table  Z-1  lists  all  the 
substances  regulated  by  Subpart  Z  with 
their  CAS  numbers.  If  a  regulated 
substance's  exposure  limit  is  not 
included  in  the  new  Table  Z-1,  then  a 
cross  reference  to  the  location  of  that 
substance's  limit  is  included.  In  this 
manner,  employers  and  employees  will 
be  in  a  better  position  to  find  the  toxic 
substance  exposure  limits  which  would 
cover  them. 

OSHA  is  also  deleting  the  footnotes  to 
Table  Z-l-A  which  were  only  relevant 
to  the  Final  rule  limits.  It  is  retaining 
and  relettering  those  footnotes  which 
are  relevant  to  Table  Z-1  and  is  making 
a  few  style  changes  for  format 
consistency. 

Tables  Zr-2  and  Z-3  were  not 
substantively  changed  when  the  new 
Air  Contaminants  standard  was  issued 
in  1989.  and  they  are  not  being 
substantively  changed  now.  However,  as 
a  number  of  errors  have  existed  in  these 
tables,  OSHA  is  using  this  Federal 
Register  Notice  as  an  opportunity  to 
correct  those  errors. 

Specifically,  the  entries  and  footnotes 
for  benzene,  cadmium  and 
formaldehyde  in  Table  Z-2  are 
corrected  to  reflect  their  current  legal 
status  and  the  status  of  their  single 
substance  standards.  Errors  in 
alphabetization  are  corrected  and  the 
footnotes  relettered.  In  Table  Z-3,  the 
formulas  for  the  coal  dust  entries  are 
presented  more  clearly,  the  tremolite 
cross-reference  is  corrected,  certain 
spelling  errors  are  corrected,  the  format 
is  made  clearer  and  the  footnotes  are 
relettered.  OSHA  is  reprinting  the  entire 
tables  Z-1.  Z-2  and  Z-3  in  the  Federal 
Register  with  the  corrections  made,  for 
the  convenience  of  the  public. 

In  addition,  to  implement  the  court's 
decision,  it  is  necessary  to  make  some 
changes  to  the  regulatory  text. 
Specifically,  it  is  necessary  to  delete 
from  the  beginning  of  29  CFR 
1910.1000.  the  language  which  is 


applicable  to  the  exposure  limits  in  the 
Final  rule  limits  columns  of  Table  Z-1- 
A.  Accordingly,  OSHA  is  removing  from 
29  CFR  1910.1000,  paragraph  (a)(3)  on 
the  obligation  to  comply  with  the  Final 
rule  limits,  paragraph  (a)(5)  on 
definitions  applicable  to  the  Final  rule 
limits,  and  most  of  paragraph  (f)  on  the 
starting  dates  and  transitional 

ftrovisions  relevant  to  the  Final  rule 
imits. 

Retained  are  the  provisions  necessary 
to  effectuate  the  exposure  limits  in 
Tables  Z-1,  Z-2  and  Z-3.  These 
provisions  are  substantively  the  same  as 
the  equivalent  provisions  which  were  in 
effect  prior  to  the  issuance  of  the  1989 
Air  Contaminants  Final  Rule  and  retain 
the  same  lettering.  A  few  minor,  non- 
substantive style  changes  have  been 
made.  Thus,  paragraphs  (a)(1)  and  (a)(2) 
which  define  the  compliance 
requirements  of  the  exposure  limits  in 
Table  Z-1  (the  Transitional  limits  of 
Table  Z-l-A).  paragraph  (b)  which 
defines  the  compliance  requirements  of 
the  exposure  limits  in  Table  Z-2,  and 
paragraph  (c)  which  defines  the 
compliance  requirements  of  the 
exposure  limits  in  Table  Z-3  are  all 
retained. 

OSHA  followed  and  enforced  the 
following  practice,  which  it  set  out 
explicitly  in  the  CFR  and  the  Federal 
Register  during  the  PELs  rulemaking.  In 
circumstances  where  there  was  no 
available  instrumentation  to  measure  a 
substance  instantaneously,  OSHA 
inspectors  and  employers  were 
permitted  to  measure  the  ceiling  as  a 
time  weighted  average  over  15  minutes. 
OSHA  is  retaining  that  explicit 
provision,  which  was  located  in 
paragraph  (a)(5)(iii)  (which  is  being 
removed)  and  inserting  it  into  paragraph 

(a)(1). 

OSHA  is  removing  paragraph  (a)(6) 
which  had  explicitly  stated  that  the 
terms  "substance,"  "air  contaminant" 
and  "material"  are  equivalent,  It 
remains  the  case  that  they  are 
equivalent  for  purposes  of  §  1910.1000. 
But  as  this  is  now  generally  known  and 
clear  from  the  context,  it  is  unnecessary 
to  retain  this  definition. 

Paragraph  (d)  concerning  the 
computation  formulae,  and  paragraph 
(e)  concerning  the  preference  for 
engineering  controls  are  retained 
unchanged.  These  provisions  were  in 
effect  prior  to  1989,  remained  in  effect 
after  the  1989  Final  rule  and  continue 
in  effect.  These  provisions  were  not 
opened  for  comment  in  the  rulemaking 
which  led  to  the  1989  Final  rule. 

A  new  paragraph  (f)  has  been  inserted 
to  replace  the  removed  paragraph  (f). 
The  new  paragraph  is  informational 
only.  It  informs  the  public  that  the 


exposure  limits  contained  in  Tables  Z- 
1,  Z-2  and  Z-3  have  been  in  effect  since 
May  29. 1971. 

Various  changes  are  also  being  made 
to  the  authority  citation  for  subpart  Z  to 
reflect  the  ramoval  of  the  Final  rule 
limits. 

Other  Issues 

1.  Carbon  dioxide  was  the  one 
substance  where  OSHA  raised  the  TWA 
from  5000  to  10,000  ppm  but 
incorporated  a  30.000  ppm  STEL.  As  the 
Court  vacated  that  STEL  and  the  new 
TWA,  it  is  necessary  to  return  to  the 
5000  ppm  8  hour  TWA.  This  change  is 
made  in  Table  Z-1. 

2.  The  AFL-CIO  and  National  Grain 
and  Feed  Association  (NGFA),  which 
had  reached  a  settlement  with  OSHA  on 
the  new  grain  dust  limit,  moved  the 
Eleventh  Circuit  to  rale  that  its  decision 
did  not  disturb  the  settlement.  The 
Court,  on  February  1. 1993.  granted  the 
motion  and  stated.  "The  settlement 
agreement  remains  in  full  force  and 
effect  insofar  as  this  Court  is  concerned 
with  the  appeal  filed  in  this  matter." 
Accordingly,  OSHA  will  continue  to 
enforce  the  grain  dust  limit  pursuant  to 
the  settlement  agreement.  Therefore, 
Table  2^1  contains  the  grain  dust  limit 
of  10  mg/m'  which  was  issued  as  a  new 
limit  in  1989. 

3.  Table  Z-3  has  always  contained  an 
entry  for  "Inert  or  Nuisance  dust."  The 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).  the 
source  of  that  limit,  had  always 
intended  it  to  cover  both  organic  and 
inorganic  particulates  not  otherwise 
regulated.  This  is  clear  from  the 
Appendix  D  to  the  1968  and  subsequent 
editions  of  the  "Threshold  Limit 
Values"  by  ACGIH,  which  lists  as 
nuisance  particulates  such  organic 
substances  as  cellulose,  vegetable  oil 
mists,  starch  and  sucrose.  OSHA  had 
also  intended  that  entry  to  cover  organic 
dusts  and  issued  many  citations 
reflecting  that  view. 

However,  the  Nuisance  Dust  entry 
appeared  in  a  Table  which  was  titled 
"Mineral  Dusts."  The  Occupational 
Safety  and  Health  Review  Commission, 
in  the  case  of  Bunge  Corp.  12  OSHC 
1785  (1986).  held  that  because  of  the 
location  of  the  nuisance  dust  entry  in 
Table  Z-3,  inadequate  notice  was  given 
to  employers  that  the  limit  applied  to 
organic  dusts. 

OSHA  made  it  clear  when  it  issued 
the  Final  Air  Contaminants  rule,  that  it 
intended  this  limit,  which  was  left 
unchanged,  to  apply  to  both  organic  and 
inorganic  particulates  or  dusts.  See  54 
FR  2597  (January  19, 1989).  OSHA  also 
gave  notice  to  employers  by  renaming 
the  Inert  or  Nuisance  Dust  limit  as  the 
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Particulates  Not  Othemvise  Regulated 
(PNOR)  limit  and  placing  it  in  Table  Z- 
1-A.  To  provide  additional  notice,  it  left 
the  same  entry  in  Table  Z-3  under  its 
old  nauie,  and  added  a  footnote 
indicating  it  applied  to  organic  as  well 
as  inorganic  dusts. 

These  were  format  changes  to  reflect 
OSHA's  and  ACGlH's  intentions  for 
over  20  years,  and  to  give  full  notice  to 
employers  that  organic  dusts  and 
particulates  are  covered  by  the  standard; 
they  were  not  substantive  changes. 
Accordingly,  in  both  Table  Z-1  and  Z- 
3,  OSHA  is  retaining  the  equivalent 
PNOR  and  Nuisance  Dust  entries  with 
footnotes  to  make  clear  that  organic  and 
inorganic  particulates  or  dusts  are 
covered. 

OSHA  continues  to  believe  that  many 
of  the  old  limits  which  it  will  now  be 
enforcing  are  out  of  dale  (they  predate 
1968)  and  not  sufficiently  protective  of 
emplo>-ee  hetlth  based  ra  current 
scientific  information  and  expert 
recommendations.  In  addition,  many  of 
the  substances  for  which  OSHA  has  no 
PELS  present  serioos  health  hazards  to 
employees. 

OSHA  finds  that  notice  and  comment 
are  unnecessary  ha  these  changes 
because  they  implement  the  final 
decision  of  the  Eleventh  Circuit  Court  of 
Appeals.  For  the  same  reason,  good 
cause  is  found  for  these  changes  to  take 
immediate  effect. 

This  document  was  prepared  under 
the  direction  of  David  C.  Zeigler,  Acting 
Assistant  Secretary  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210. 

It  is  issued  under  sections  4,6  and  8 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655  657).  5 
U.S.C.  553.  Secretary  Labor's  Order  1- 
90  (55  FR  9033)  and  29  CFR  part  1911. 

Signed  at  Washington.  DC.  this  24  day  of 
Jun«.  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor. 

PART  191 0— {AMENDED]  | 

Part  1910  (rf  title  29  of  die  Code  of 
Federal  Regulation  is  hereby  arooided 
as  follows; 

SubfMft  Z— Toxk  and  Hazardoas 
Subslancaa 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  is  revised  to  read  in 
relevant  part  as  follows: 

AuliMMity:  Sees.  6, 8  Occupationa]  Safety 
and  Hualth  Act,  29  VS.C.  655. 657:  Secretary 
of  LahoT'i  Order  12-71  (36  FR  8754),  9-76 
(41  FR  25059).  9-83  (48  FR  3S736)  or  1-90 
(65  FK  9033).  as  applicable:  and  29  CFR  part 
1911. 


All  of  subpart  Z  issued  under  section  6(b) 
of  the  Ocrupational  Safety  and  Health  Act, 
except  those  substances  which  have  exposure 
limits  listed  in  Tables  Z-1.  Z-2  and  Z-3  of 
29  CFR  1910.1000.  The  laner  were  issued 
under  section  6(d)  (29  U.S.C.  655(a)). 

Section  1910.1000,  Tables  Z-1.  Z-2  and  Z- 
3  also  issued  under  5  U.S.C.  553.  Section 
1910.1000.  Tables  Z-1,  Z-2  and  Z-3  not 
issued  under  29  CFR  part  1911  except  for  the 
arsenic  (organic  compoui-.-'is),  benzene,  and 
cotton  dust  listings. 


§19101000    [Amended] 

2.  Section  1910.1000  is  revised  to  read 
as  follows: 

11910.1000    Air  eontifninant*. 

An  employee's  exposure  to  any 
substance  listed  in  Tables  Z-1.  Z-2,  or 
Z-3  of  this  section  shall  be  limited  in 
accordance  with  the  requirements  of  the 
following  paragraphs  of  this  section. 

(a)  Table  Z-l.  [\)  Substances  with 
limits  preceded  by  "C"~Ceiling  Values. 
An  employee's  exposure  to  any 
substance  in  Table  Z-1,  the  exposure 
limit  of  which  is  preceded  by  a  "C". 
shall  at  no  time  exceed  the  exposure 
limit  given  for  that  substance.  If 
instantaneous  monitoring  is  not  feasible, 
then  the  ceiling  shall  be  assessed  as  a 
15-minute  time  weighted  average 
exposure  which  shall  not  be  exceeded  at 
any  time  during  the  working  day. 

(2)  Other  substances — 8-hour  Time 
Weighted  Averages.  An  employee's 
exposure  to  any  substance  in  Table  Z- 
1.  the  exposure  limit  of  which  is  not 
preceded  by  a  "C".  shall  not  exceed  the 
8-hour  Time  Weighted  AvBrage  given 
for  that  substance  in  any  8-hour  work 
shift  of  a  40-hotir  work  week. 

(b)  Table  Z-2.  An  employee's 
exposure  to  any  substance  hsted  in 
Table  Z-2  shall  not  exceed  the  exposure 
limits  specified  as  ibilows: 

(1)  8-nour  time  weighted  averages.  An 
employee's  exposure  to  any  substarxe 
listed  in  Table  Z-2,  in  any  8-hour  work 
shift  of  a  40-hour  work  week,  shall  not 
exceed  the  8-horur  time  weighted 
average  limit  given  for  that  substance  in 
Table  2^2. 

(2)  Acceptable  ceiling  concentrations. 
An  employee's  exposure  to  a  substance 
listed  in  Table  Z-2  shall  not  exceed  at 
any  time  during  an  8-hour  shift  the 
acceptable  ceiling  concentration  limit 
given  for  the  substance  in  the  table, 
except  for  a  time  period,  and  up  to  a 
concentration  not  exceeding  the 
maximum  duration  and  concentration 
allowed  in  the  colunm  under 
"acceptable  maximum  peak  above  the 
acceptable  ceiling  concentration  for  an 
8-hour  shift." 

(3)  Example.  During  an  8-hour  work 
shift,  an  employee  may  be  exposed  to  a 


concentration  of  Substance  A  (with  a  10 
ppm  TWA,  25  ppm  ceiling  and  50  ppm 
peak)  above  25  ppm  (but  never  above  50 
ppm)  only  for  a  maximum  period  of  10 
minutes.  Such  exposure  must  be 
compensated  by  exposures  to 
concentrations  less  than  10  ppm  so  that 
the  cumulative  exposure  for  the  entire 
8-hour  work  shift  does  not  exceed  a 
weighted  average  of  10  ppm. 

(cj  Table  Z-3.  An  empfeyee's 
exposure  to  any  substance  listed  in 
Table  Z-3.  in  any  8-hour  work  shift  of 
a  40-hour  work  week,  shall  not  exceed 
the  8-hour  time  weighted  average  limit 
given  for  that  substance  in  the  table. 

(d)  Computation  formulae.  The 
computation  formula  which  shall  apply 
to  employee  exposure  to  more  than  one 
substance  for  which  8-hour  time 
weighted  averages  are  Usted  in  subpart 
Z  of  29  CFR  part  1910  in  order  to 
determine  whether  an  employee  is 
exposed  over  the  regulatory  limit  is  as 
follows: 

(l){i)  The  cumulative  exposure  for  an 
8-hour  work  shift  shall  be  computed  as 
follows: 

E=(C.T.-hCbTb+.  .  .C„T„)+8 
Where: 

E  is  the  equivalent  exposure  for  the  working 

shift. 
C  is  the  concentration  during  any  period  of 

time  T  where  the  concentration  remains 

constant. 
T  is  the  duration  in  hours  of  the  exposure  at 

the  concentration  C. 
The  value  of  E  shall  not  exceed  the  8-haur 
time  weighted  average  specified  in  subpart  Z 
of  29  CFR  part  1910  for  the  substance 
involved. 

(ii)  To  illustrate  tlie  formula 
prescribed  in  paragraph  (d)(lKi)  of  this 
section,  assume  that  Substance  A  has  an 
8-hour  time  weighted  average  limit  of 
100  ppm  noted  in  Table  Z-1.  Assume 
that  an  employee  is  subject  to  the 
following  exposure: 

Two  hours  exposure  at  150  ppm 
Two  hours  exposure  at  75  ppm 
Four  hours  exposure  at  50  ppm 

Substituting  this  information  in  the 
formula,  we  have 

(2x150+ 2x75+4x50)+8=81. 25  ppm 

Since  81.25  ppm  is  less  than  100  ppm,  the 
8-hour  time  weighted  average  limit,  the    • 
exposure  is  acceptable. 

(2)(i)  in  case  of  a  mixture  of  air 
contaminants  an  employer  shall 
compute  the  equivalent  exposure  as 
follows: 

Em=(C,+L,+C2+L2j+.   .   .(C„-.-U) 
Where: 

Em  is  the  equivalent  exposure  for  tiie  mixture. 
C  is  the  coDceotration  of  a  particular 

contaminant 
L  is  the  exposure  limit  for  that  substance 

specified  in  subpart  Z  of  29  CFR  part  1910. 
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The  value  of  Em  shall  not  exceed  unity  (1). 

(ii)  To  illustrate  the  formula 
prescribed  in  paragraph  (d)(2)(i)  of  this 
section,  consider  the  following 
exposures: 


Sut>stance 

Actual  con- 
centration o( 

8-hour  ex- 
posure 
(ppm) 

8-hour  TWA 
PEL  (ppm) 

B 

C 

D ; 

500 
45 
40 

1.000 
200 
200 

Substituting  in  the  formula,  we  have: 
Em^SOO^^l , DOOM  5«20&M  0^200 
E,„=0.50O^0.225-K).20O 
E,„=0.925 

Since  Em  is  less  than  unity  (1),  (he  exposure 
combination  is  within  acceptable  limits. 

(e)  To  achieve  compliance  with 
paragraphs  (a)  through  (d)  of  this 
section,  administrative  or  engineering 
controls  must  first  be  determined  and 
implemented  whenever  feasible.  When 
such  controls  are  not  feasible  to  achieve 
full  compliance,  protective  equipment 
or  any  other  protective  measures  shall 


be  used  to  keep  the  exposure  of 
employees  to  air  contaminants  within 
the  limits  prescribed  in  this  section. 
Any  equipment  and/or  technical 
measures  used  for  this  purpose  must  be 
approved  for  each  particular  use  by  a 
competent  industrial  hygienist  or  other 
technically  qualified  person.  Whenever 
respirators  are  used,  their  use  shall 
comply  with  1910.134. 

(f)  Effective  dates.  The  exposure  limits 
specified  have  been  in  effect  with  the 
method  of  compliance  specified  in 
paragraph  (e)  of  this  section  since  May 
29, 1971. 


Table  Z-i  .—Limits  for  air  CoNTAMiNArfrs 


Substance 


Acetaidehyde 

Acetic  acid : 

Acetic  anhydride 

Acetone ~. 

Acetonitrile 

2-Acetylaminofluorine;  see  1910.1014 

Acetylene  dichloride;  see  1,2-Oichloroethyfene. 

Acetylene  tetrabromide  

Acrolein  

Acrytamide • 

Acrylonitrlle;  see  1910.1045 

Aldrin  

Allyl  alcohol  

Allyl  chloride « 

Allyl  glycidyl  ether  (AGE)  

Allyl  propyl  disulfide  • 

alpha-Alumina •• 

Total  dust  •,. 

Respirable  fraction 

Aluminum,  metal  (as  Al) 

Total  dust  

Respirable  fraction 

4-Aminodlphenyl;  see  1910.1011  

2-Anunoethanol;  see  Etl^arK)iamine. 

2-Aminopyridine  - 

Anvnonia 

Ammonium  sulfamate 

Total  dust  ~ " 

Respirable  fraction .....:.. - 

n-Amyl  acetate 

sec-Amyl  acetate - 

Aniline  and  homologs 

Anisidine  (o-,  p-isomers) 

Antimony  and  compounds  (as  Sb)  

ANTU  (alpha  Naphthylthiourea) 

Arsenic,  inorganic  compounds  (as  As):  see  1910.1018 

Arsenic,  organic  compounds  (as  As) 

Arsine  

Asbestos:  see  1910.1001  ...» < 

Azinphos-methyi 

Barium,  soluble  compounds  (as  Ba) : 

Barium  sulfate 

Total  dust 

Respirable  fraction 

Benomyl 

Total  dust - ; 

Respirable  fraction 

Benzene;  see  1910.1028 , 

See  Table  Z-2  for  the  limits  applicable  in  the  oper' 
ations  or  sectors  excluded  in  1910.1028" 

Benzidine:  see  1910.1010  

p-Benzoquinone:  see  Quinorw. 


CAS  No.  (c) 


75-07-0 
64-19-7 
108-24-7 
67-64-1 
75-05-8 
53-96-3 

79-27-6 

107-02-« 

79-06-1 

107-13-1 

309-00-2 

107-18-6 

107-05-1 

106-92-3 

2179-59-1 

1344-28-1 


7429-90-5 


92-67-1 

504-29-0 
7664-41-7 
7773-06-0 


628-63-7 

626-38-0 

62-53-3 

29191-52-4 

7440-36-0 

86-66-4 

7440-38-2 

7440-38-2 

7784-42-1 

n 

86-50-0 
7440-39-3 
7727-4:^7 


17804-35-2 


71-43-2 


92-87-5 


ppm  (a)' 


200 

10 

5 

1000 
40 


1 

0.1 


2 

1 

{C)10 

2 


0.5 
50 


100 

125 

5 


0.05 


mg/m»  (b) ' 


360 

25 

20 

2400 

70 


14 
0.25 
0.3 

0.25 
5 

3 

(C)45 
12 

IS 

S 

15 
5 


2 
36 

15 

S 

525 

650 
10 

0.5 
0.5 
0.3 

0.5 
0.2 

0.2 
OS 

15 

5 

IS 
S 


Skin  designa- 
tion 
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Table  Z-1  .—Limits  for  Air  Contaminants— Continued 


Substance 


Benzo{a)pyr8nr.  sec  Coal  tar  pitch  volatiles.. 

Benzoyl  peroxide „^.i. 

Benzyl  chloride  i 

BeryHtum  and  beryUium  compounds  (as  Be) 

Biphenyl;  see  Diphenyl. 

Bisnnutfi  tellunde,  Undoped » 

Total  dust  . 

Respirable  fraction _.... 

Boron  oxide  „ ;..„ 

Total  dust  «.»_ .»....„ 

Boron  trifluoride 

Bromine  

Bromoform 

Butadiene  (1,3-Butadiene)  

Butar^ethiol;  see  Butyl  mercaptan. 

2-Butanor)e  (Methyl  efl^yl  ketone)  . 

2-Butoxyethanol  

r>-Buty1-acetate  

sec-Butyl  acetate 


tert-Butyl  acetate 

rvButyt  alcohol 

sec-But/l  alcohol  ...__„_. 

tert-Butyt  alcohol 

Butytamine 

tert-Butyl  chrotnate  (as  CrOj) 

n-Butyl  glycJdyl  ether  (BGE) 

Butyl  mercaptan , 

p-tert-ButyttoJuene , 

Cadmtum  (as  Cd);  see  1910.1027  . 
Calcium  cart>onate  ._ 

Total  dust _ , 

Respirable  fraction 

Calcium  hydroxide 

Total  dust  _ 

Respirable  fraction 

Calcium  oxide _ 

Calcium  silicate  _ 

lom  dust 

Respirable  fraction 

Calcium  sulfate ... 

Total  dust 

Respirable  fraction 

Camphor,  synthetic  

Cart>ary<  (Sevin)  _ 

Carbon  black 

Carbon  dioxide _ 

Carbon  disulfide 

Carbon  morxjxide 

Carbon  tetrachtoride 

Cellulose _ 

Total  dust  

Respirable  fractkxi 

Chkxdarie 

Chlorinated  camphene 

Chlorinated  diphenyt  oxide 

Chkirine  „ _ 

Chtorine  dioxkto  

Chtorine  trifluoride  

Chloroacetakjehyde  

a-Chloroacetophenor>e  (Phenacyl  chloride) 

Chlorobenzene  

o-Chtorobenzylidene  matononitrile 

Chlorobromomethane 

2-Chloro-1,3-butadiene;  see  beta-Chloroprene. 
Chlorodiphenyt  (42%  Chkjrine)  (PCS) 
Chlorodiphenyl  (54%  Chlorine)  (PCB) 
1-Chloro-2.3-epoxypropane;  see  EpicWorohydrin. 
2-Chloroethanol,  see  Ethylene  chtorohydrin. 
Chkjroethylene;  see  Vinyl  chloride. 

Chloroform  fTrichioromett^ane)  

bls(Chlcromethyl)  ether,  see  1910.1006 


CAS  No.  (c) 


,.].. 


94-36-0 

100-44-7 

7440-41-7 

1304-82-1 


1303-86-2 

7637-07-2 

7726-95-6 

75-25-2 

106-99-0 

78-93-3 

111-76-2 

123-86-4 

105-46-4 

540-88-5 

71-36-3 

78-92-2 

75-65-0 

109-73-9 

1189-85-1 

2426-08-6 

109-79-5 

98-51-1 

7440-43-9 

131 7-6S-3 


1305-62-0 


1305-7&-8 
1344-95-2 


7778-1  &-9 


76-22-2 

63-25-2 

1333-86-4 

124-38-9 

75-15-0 

630-08-0 

56-23-6 

9004-34-^ 


57-74-9 

8001-35-2 

55720-99-5 

7782-50-5 

10049-04-4 

7790-91-2 

107-20-0 

532-27-4 

108-90-7 

269&-41-1 

74-97-5 

53469-21-9 
1 1097-69-1 


67-66-3 
542-88-1 


ppm(a)' 


(C)1 
0.1 
0.5 

1000 

200 
50 
150 
200 
200 
100 
150 
100 
(C)5 


50 
10 
10 


5000 


50 


(C)1 
0.1 

(C)0.1 
(C)1 

0.05 
75 

0.05 
200 


(C)50 


mg/m'  (b) ' 


5 
5 


15 
5 

15 

(C)3 

0.7 

5 

2200 

590 
240 
710 
950 
950 
300 
450 
300 
(C)15 
(C)0.1 
270 

35 

60 


15 
5 

15 
5 
5 

IS 
5 

15 
S 
2 
5 

3.5 
9000 

55 
(*) 

15 
5 

0.5 
0.5 
0.5 

(C)3 
0.3 

(C)0.4 

(C)3 
0.3 

350 
0.4 

1050 

1 
0.5 


Skin  designa- 
tion 


(C)240 


Ciimene 

Cyanides  (as  C 
CyclohexaTie  .. 
Cyclohexanol  . 
Cyclohexanonc 
Cyclohexene  .. 
Cyciopentadier 
2,4-0  (Dichloro 
Decaborane  ... 
Denaeton  (Syst 
Diacetone  aico 
1  .P-Diaminoetfi 
Dia/omethane 

O-borane 

•i  ii-Dtbromo-3- 
t.S-Dtbron-ioetf' 
Oiu  i.'tyf  phosph 
Dit'M  phthala 
o-Dich!croben? 
D-DicWcrobenz 
2-  2-Dichiorobe 
D'C'nlcrodiftuorc 
i.'-i-Dicnior  0-5,1 
D'Chlorod'phen 
1.1-Dichloro6th 
•!,2Dichtoroeth 
'»  J-Diohloroet*i 
Oittiloroethv'l  e 
Dtchloromethat 
DiCfiioronrKXKJ?! 
1,1-Dichloro-l-^ 
1.2-Dichloroprc 
Dichlorotefiatlu 
Dichlorvos  (DC 
Dicyclopentadii 
Total  dust 
Respirable 
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Table  Z-1 . — Limits  fos  Am  Contaminants — Continued 


Sjbstance 


CAS  No.  (c) 


ppm  (a) ' 


rT>g/m'  (b) ' 


Skin  designa- 
tion 


CMoromethyf  r>ethyJ  ettier;  see  1910. 'lOOS 

1-ChlOfO-1-ritropropane 

Chloropicrin  

fceta-Chloroprene  

2-Chloro-6-(trfchlororr)ethyl)  pyridina ~ 

Total  dust -~ 

Raspirable  fraction  

Chromic  acid  arid  chrotnates  (as  CiO;)  

C^.romium  (il)  compounds. 

(as  Or)  

Cftromium  (It!)  compounds. 

(as  Or)  

Cnromium  metal  and  insol.  salts  (as  Or)  

Chr>'sene;  see  Coal  tar  pitch  volatites. 

C!of/iCD! 

Total  dust  _ 

Respirable  traction 

Coal  dust  (less  than  5%  SiO:).  respirable  fraction 

Coal  dust  (greater  than  or  equal  to  5%  Si02),  respirable 

fraction. 
Coal  tar  pitch  volatiles  (benzene  soluble  fraction),  anthra- 
cene, BaP,  phenanthrene,  acridine,  chrysene,  pyrene. 

Cobalt  metal,  dust,  and  fume  (as  Co)  

&[}ke  oven  emissions;  see  1910.1029. 

Copper ,. 

Fume  (as  Cu) 

Dusts  and  mists  (as  Cu)  

Cotton  dust';  see  1910.1043 „ 

Crag  herbicide  (Sesone) 

Total  dust 

Respirable  traction  

Cresol,  all  isomers  

C'-otonaldehyde .> 


107-30-2 

600-25-9 

76-06-2 

126-99-8 

1929-82-4 


7440-47-3 

7440-47-3 
7440-47-3 

2971-9&-6 


01 
25 


Cumene 

Cyanides  (as  ON) ...- 

CyclohexaTie 

Cyclohexanol „ „ — :.. 

Cyclohexanone ; „..„._ 

Cyclohexene .......~ 

Gycfopentadiene „ 

2,4-D  (Dichlorophenoxyacetic  acid) 

Decaborane 

Demeton  (Systox)  - 

Diacetone  alcohol  (4-Hydroxy-4-methyl-2-pentanone)  .. 
1 ,2-Diaminoethane;  see  Ethylenediamine. 

Diajomethane  , - 

O'borane 

V2-C)tbromo-S-chlorcpropa'>9  (CBCP);  see  1910.1044 
•J.S-DiDrorrioethane;  see  Ethylene  ditromide. 

Dftoty^  phosphate 

Dib'Ttyi  phthalate  , 

o-[>rch!orober^zene 

c-Dichlcrobenzene  

3 S-Dichiorobenzidine;  sea  1910.1007 

D'chlcrodiftuoromettiane  

■i.'.5-D:cnioro-5.5-dimeftiyl  hydantoin  

D>chlorod  phenyllrlchloroethane  (DDT)  

1.1-Dichloro6thane  


',^ 


Dichtoroethane;  see  Ethy'sne  dichlortde. 


'»  2-Dichloroethytene  

Oittitoroethyl  etf-.er  

Dtchloromethane;  see  Methylene  cMoride. 

DictiiorofTHjnofluoromethane  

1,VDichtoro-1-nitroetfTcme 

1.2-Dichloropropane,  see  Propylene  dichloride. 

Dbhiorotelratfjoroethane 

Dichlorvos  (DDVP)  

Dtcyclopentadienyi  iron  

Total  dust 

Respirable  fraction 


65966-93-2 
7440-48-4 
7440-50-8 

136-76-7 


1319-77-3 

123-73-9; 

4170-30-3 

98-82-8 

n 

110-82-7 

108-93-0 

108-94-1 

110-83-8 

542-92-7 

94-75-7 

17702-41-9 

8065-48-3 

123-42-2 

334-88-3 

19287-45-7 

96-12-8 

107-66-4 
84-74-2 
95-50-1 

106-46-7 
91-94-1 
75-71-8 

118-52-5 
50-29-3 
75-34-3 

540-59-0 
11 


75-43-» 
594-72-9 

76-14-2 

62-73-7 

102-54-5 


5 
2 

50 


300 

SO 

50 

300 

75 


0.05 


50 

0.2 
0.1 


100 

07 
90 

15 

5 

f) 

0.5 

0.5 
1 


15 

5 

C) 

(») 


(0)50 
75 

1000 


100 

200 
(C)15 

10O0 
(0)10 

1000 


0.2 
0.1 


0.1 

1 

1 

15 

5 
22 

6 

245 

5 

1050 

200 

200 

1015 

200 

10 

0.3 

0.1 

240 

0.4 
0.1 


5 

5 

(C)300 
450 

4950 
0.2 
1 

400 

790 
(C)90 

4200 
(0)60 

7000 
1 

15 
5 
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Table  Z-1  .—Limits  for  Air  Contaminants— Continued 


Subsiance 


Di«Wrin  ^ 

Diethylamine „ , 

2-Oiethy<aniinoettianol - 

Diethyl  ether;  see  Ethyl  ether. 

Difluorodibronxxnethane „ 

Oiglyadyl  ether  (DGE) 

Dihydroxyt>en2ene;  see  Hydroquinone. 

Diisobutyl  ketone 

CMsopropylaniirte 

4-Oinnethyiamirx)azot>enzene:  see  1910.1015 

Dtmethoxymethane;  see  Methylai. 

Dimethyl  acetamide 

Dimelhylamine 

Dlfnelhylaminobenzene;  see  Xylidrw. 

Dimethylanllirw  (N.N-Dimethylaniline) 

Dimethylt>eruene;  see  Xylene. 
Dimelhyl-1.2-<SbronfX)-2.2-dichloroethyl  phosphate 

Dimethytformamide  

2.6-OtfT)e«hyM-heptanone:  see  Dilsobutyl  ketone. 

1 . 1  -Dimettiylhydrazine ^ 

DimethyJphthaiate J , 

Dimethyl  sulfate 

Dinitrobenzene  (all  isomers) 

(ortho) 

(meta) 

(para) 

Dinitro-o-cresol  

Dinitrotoluene  

Dioxane  (Diethylene  dtoxkle)  .._ „...„!_!„.!! 

Diphenyl  (Biphenyl)  „ 

Diphenylmettwie  diisocyanate;  see  Methylene  bisphenyl 
isocyanata. 

Dipropylene  glycol  methyl  ether 

Di-«ec  octyl  phthaiate  (Di-{2-ettvlhexyl)  phthalate) 

Emery 

Total  duet , „ "!"Z!Z!"!! 

RespiraWe  fractioo i 

EndosuHan  „.] ''" 

Erxinn ; ......Z..."... 

Epichtofohydrin  .... ; '"':''"""""". 

EPN „„ ;;; 

1 2-Epoxypropane;  see  Propylene  oxkle. 
2>Epoxy-1-propanol;  see  GlyckJol. 
Ethartethtol:  see  Ethyl  mercaptan. 

Ethanoiamine  

2-Ethoxyethanol  (Celtosolve)  ™.!!!1"!™™!!!!."!!."."!!."I! 

2-Elhoxyethy1  acetate  (CeUosolvie  acetate)  

Ethyl  acetate  

Ethyl  acrytate ^_ _ 

Ethyl  ak»hol  (Ethanol) I ZZZZZZ 

Elhylamtne 

Ethyl  amyl  ketone  (54*ethy»-iheptonone) "!!!!!."!!!!!!!.!!"!."" 

Ethyl  berizene  

Ethyl  txomide 

Ethyl  butyl  ketone  (3-Heptanone)  ZZZ'ZI] 

Ethyl  chtofide 

Ethyl  ether 

Ethyl  fomiate 

Ethyl  mercaptan  i 

Ethyl  silicate  i 

Ethylene  chtorohydrin ^ 

Ethylenediamine _ 

Ethylene  dibromide  _ .....'... 

Ethylene  dichtorWe  (1.2-Dfchloroethane) 

Ethylene  glycol  (finitrate 

Ethylene  glycol  methyl  acetate;  see  Methyl  celtosolve  ace- 
tate. 

Elhyleneimine;  see  1910.1012 

Ethylene  oxWe;  see  1910.1047  

Ethylklene  chtonde;  see  1 . 1  -Ok:Woroelhane. 
N-Ettrylmorpholine 


CAS  No.  (c) 


60-57-1 
109-89-7 
100-37-8 

75-61-6 
223a-07-5 

108-63-8 

108-18-9 

60-11-7 

127-19-5 
124-40-3 

121-69-7 

300-76-5 
68-12-2 

57-14-7 

131-11-3 

77-78-t 

528-29-0 
99-65-0 

100-25-4 

534-52-1 
25321-14-6 

123-91-1 
92-52-4 


34590-94-8 

117-81-7 

12415-34-8 


115-29-7 

72-20-8 

106-89-8 

2104-64-5 


141-43-6 

110-80-5 

111-15-9 

141-78-6 

140-88-5 

64-17-5 

75-04-7 

541-85-5 

100-41-4 

74-96-4 

106-35-4 

75-00-3 

60-2*-7 

109-94-4 

75-08-1 

78-10-4 

107-07-3 

107-15-3 

106-93-4 

107-06-2 

628-96-6 


151-56-4 
75-21-8 

100-74-3 


ppm  (a) ' 


25 
10 

100 
(C)0.5 

50 
5 


10 
10 


10 
05 

i 


100 
0.2 


100 


3 

200 

100 

400 

25 

1000 

10 

25 

100 

200 

50 

1000 

400 

100 

(C)10 

100 

5 

10 


(C)0.2 


20 


mg/m'  (b) ' 


0.25 
75 
50 

860 
(C)2.8 

290 

20 


35 
18 

25 

3 

30 

1 
5 
5 
1 


0.2 
1.5 
360 
1 


600 
5 

15 

5 

0.1 

0.1 
19 

0.5 


740 

540 

1400 

100 

1900 

18 

130 

435 

890 

230 

2600 

1200 

300 

(C)25 

850 

16 

25 

(C)1 


Skin  designa- 
tion 


94 
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Table  Z-i  .— Limtts  for  Aw  Contaminants— Coniinued 


Substance 


CAS  No  (c) 


ppm(a)' 


m^*n»(b)' 


Skin  designa- 
tion 


Fert)am - 

Total  dust 

Ferrovanadium  dust  

Fluorides  (as  F) 

Fluorine  

FluorotricMofomethane  (Trtdilorofluorofnethane) 

Fonnaidehyde;  see  1910.104B  

Formic  acid 

Furfural  .' 

Furturyl  alcohol .*..... 

Grain  dust  (oat,  wheat,  t>ar1ey)  

Gtyceiin  (mist)  

Total  dust 

Respirable  fraction 

Giycidol 

Glycol  monoelhyt  ether,  see  2-Etr)oxy6thanoi. 

Graphite,  natural,  resplrat>le  dust  — 

Graphite,  synthetic  

Total  dust  „ — .. 

Resp'rat)(e  fraction — 

Guthion;  see  Azinphos  methyl. 

Gypsum 

Total  dust 

Respirable  fraction 

Hafnium  ■ 

Heptachior  ..»...^» 

Heptane  (n-Heptane) 

Hexachloroethane  

Hexachloronaphthalene 

n-Hexane 

2-Hexanone  (Methyl  n-butyl  ketone)  ..„ 

Hexone  (Methyl  isobutyl  ketone) 

sec-Hexyl  acetate 

Hyd'azine - - 

Hydrogen  bromide 

Hydrogen  chtoride 

Hydrogen  cyanide  ~. 

Hydrogen  fluoride  (as  F) 

Hydrogen  peroxide 

Hydrogen  seienide  (as  Se) 

Hydrogen  sulfide — ; — 

Hydroquinone  .^ 

Iodine _ 

Iron  oxide  fume  — 

Isoamyi  acetate  ~.. 

Isoamyl  alcohol  (primary  and  secondary) 

Isobutyl  acetate 

Isobutyl  alcohol  ~ ~». , 

Isophorone 

Isopropyl  acetate 

Isop'opyl  alcohol 

Isopropylamine  ~ 

Isopropyl  ether  _ _. 

Isopropyl.glyckJyl  ether  (IGE) — 

Kaolin 

Total  dust  - 

Respirable  fraction  .„. 

Ketene ~ - ■ 

Lead,  inorganic  (as  Pb);  see  1910.1025  ....~ 

Llniestone „ — 

Total  dust  ....»..».« » ..._....>.... 

Respirable  fraction 

Lindane - ........... 

Lithium  hydride .... 

LP.G.  (Liquefied  petroleum  gas) — 

Magnesite - - — 

Total  dust  ._ ~ - — 

Respirabia  fraction 

Magnesium  oxide  fuma 

Total  particulate 

Malathion ~ — 


14484-64-1 
12604-58-9 

n 

7782-41-4 
75-69-4 
50-00-0 
64-18-6 
98-01-1 
9B-00-0 


56-81-5 


556-52-5 
7782-42-5 


13397-24-5 


7440-58-6 

76-44-6 

142-82-5 

67-72-1 

1335-87-1 

110-54-3 

591-78-6 

108-10-1 

108-64-9 

302-01-2 

10035-10-6 

7647-01-0 

74-90-8 

7664-39-3 

7722-84-1 

7783-07-5 

7783-06-4 

123-31-9 

7553-56-2 

1309-37-1 

123-92-2 

123-51^ 

11O-19-0 

78-83-1 

78-59-1 

106-21-4 

67-63-0 

75-31-0 

108-20-3 

4016-14-2 

1332-58-7 


463-51-4 
7439-92-1 
1317-65-3 


58-69-9 

7580-67-8 

68476-85-7 

546-83-0 


1309-4&-4 
121-75-6 


0.1 
1000 

5 

5 
50 


50 


500 
1 


500 

100 

100 

50 

1 

3 

(C)5 

10 


1 
0.05 


(C)0.1 


100 
100 
ISO 
100 

25 

250 

400 

5 

500 

50 


0.5 


1000 


15 
1 

2.5 
0.2 
5600 

9 

20 

200 

10 

15 

5 

150 

O 

15 
5 


15 
5 

0.5 
0.5 
2000 
10 
0.2 
1800 
410 
410 
300 
1.3 
10 
(C)7 
11 

1.4 
0.2 

O 

2 

(C)1 

10 
525 
360 
700 
300 
140 
950 
980 

12 

2100 

240 

15 
5 
0.9 


15 
5 

0.5 
0.025 
1800 

15 

5 

15 
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Table  Z-l  .—Limits  for  Air  Contaminants— Continued 


Substance 


Total  dust  

Male«c  anhydride  

Manganese  compounds  (as  Mnj 

Manganese  fume  (as  Mn) 

MartJte  

Totai  dust  

RespiraWe  fraction  _.. 

Mefcufy  (aryl  and  Jnofganic)  (as  Hg) 

Mercury  (orgarK))  aJkyi  compounds  (as  Hg)  

Mercury  (vapor)  (as  Hg) „ 

Mesrtyl  oxide 

MethanethjoJ;  see  Methyi  mercaptan. 

Methoxychtof ■ 

TotaJdust 1 !."!1Z 

2-MethoKyethano<  (Methyl  cellosolve) 

2-Methoxyethy1  acetate  (Methyl  cellc«olve  acetate) 

Methyl  acetate , 

Methyl  acetylene  (Propyne)  , 

Methyl  acetylene-propadiene  mixture  (MAPP)  

Methyl  acrylate 

Methyial  (Dinrtethoxy-methane) 

Methyl  alcohol 

Methytamtne j. 

Methyl  amyt  alcohol:  see  Methyl  isobutyl  carbinol. 

Methyl  r>-amyl  ketone 

Methyl  bromide 

Methyl  butyl  tcetone;  see  2-Hexanone. 

Methyl  cettosolve:  see  2-Methoxyethanol. 

Methyl  ceNosolve  acetate:  see  2-Methoxyethyi  acetate 

Methyl  chtoode  ' 

Methyl  chkxofonn  (1.1.1-Trichteroethane)  ...1".".."..."."."!! 

Methyicydohexane  „ 

Methylcyciohexarwl 

o-Methyicyciohexanone ; 

Methylene  chJoode 

Methyl  ethyl  ketone  (MEK);  see  2-Butanone. 

Methyl  torrnata  

Methyl  hydrazine  (Monomethyl  hydrazine) 

Methyl  iodide .1 

Methyl  isoannyl  ketone  ] 

Methyl  isobutyl  carbinol ^ 

Methyl  isobutyl  ketone;  see  Hexone. 

Methyl  isocyanate  _ 

Methyl  mercaptan _ 

Methyl  methacrylate  „ _ 

Methyl  propyl  ketone:  see  2-Pentanone. 

alpha-Methyl  styrene 

Methylene  bisphenyl  isocyanate  (MDI) 

Mica:  see  Silicates. 

Molybdenum  (as  Mo)  i 

Soluble  compounds  i 

Insoluble  compounds. 

Total  dust 

Monometf>yl  aniline  

Monomethyl  hydrazine:  see  Methyl  hydrazine. 

Morpholine 

Naphtha  (Coal  tar)  

Naphthaierie 

alpha-Naphthylamine;  see  1910.1004 

beta-Naphthyianwie;  see  1910.1009 

Nickel  cartXKiyl  (as  Ni) _ Z!."!!I 

Nickel,  metal  and  insoluble  compounds  (as  Ni) 

Nickel,  sokjble  compounds  (as  Ni)  

Nicotine  

Nitric  acM ™™ZZZ!I!!!!!"!!!!!I!!!I 

Nitric  oxxle  „ I.."l"...."."."."." 

p-Nitroaniline  4..1"!!!"."."1" 

Nitroberuene i"!!!!!!!."!!!!!."!! 

P-Nitroctiiorobenzene I 

*-NitTOdiphenyl:  see  1910.1003 

Nitroethane 


CAS  No.  (c) 


-I- 


108-31-6 
7439-96-5 
7439-96-5 
1317-65-3 


7439-97-6 

7439-97-6 

7439-97-6 

141-79-7 

72-43-5 

109-86-4 

110-49-6 

79-20-9 

74-9^7 

96-33-3 

10»-«7-5 

67-56-1 

74-89-5 

11O-43-0 
74-83-9 


74-87-3 

71-55-6 

108-87-2 

25639-42-3 

583-60-8 

75-09-2 

107-31-3 

60-34-4 

74-88-4 

110-12-3 

108-11-2 

624-83-9 
74-93-1 
80-62-6 

98-83-9 
101-68-8 

7439-98-7 


100-61-8 

110-91-8 

8030-30-6 

91-20-3 

134-32-7 

91-59-« 

13463-39-3 

7440-02-0 

7440-02-0 

54-11-5 

7697-37-2 

10102-43-9 

100-01-6 

98-95-3 

100-00-5 

92-93-3 

79-24-3 


ppm  (a) ' 


0.25 


mg/m'  (b) ' 


Skin  designa- 
tion 


25 


25 

25 

200 

1000 

1000 

10 

1000 

200 

10 

100 

(C)20 


350 
500 
100 
100 


100 
{C)0.2 

5 

100 

25 

0.02 
(C)10 
100 

(C)100 
(C)0.02 


20 

100 

10 


0.001 


2 

25 
1 
1 


100 


15 

1 

(C)5 

(C)5 

15 

5 

{') 

(») 

100 


15 

80 

120 

610 

1650 

1800 

35 

3100 

260 

12 

465 
(C)80 


1900 
2000 

470 

460 
(^) 

250 
(C)0.35 
28 
475 

100 

0.05 
(C)20 
410 

(C)480 
(C)0.2 


15 
9 

70 

400 

50 


0.007 
1 
1 

0.5 
5 
30 
6 
5 
1 

310 


X 
X 


X 
X 


X 
X 
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Table  Z-1.— Limits  for  Air  CoNTAMiNA.^frs— Continued 


Substance 


Nitrogen  dtoxide  

Nitrogen  trifluoride 

Nitroglycerin  

Nitromethane 

1-Nltropropane  

2-Nitropropane 

N-Nltrosodinr>ethytamind;  see  1810.1016. 
Nitrotoluene  (all  isomers) 

o-isomer ^ 

m-isomer  


p-isonier 

Nitrotrichloromethane;  see  Ctiloropicrin. 

Octachloror^hthalene  

Octane 

Oil  mist,  mirieral  

Osmium  tetroxide  (as  Os) ;. 

Oxalic  acid 

Oxygen  difluoride  

Ozone  

Paraquat,  respirable  dust 


Parathion 

Particulates  not  otherwise  regulated  (PNOR)'. 

Total  dust  

Respirable  traction 

PCB;  see  Chlorodiphenyi  (42%  and  54%  chlorine). 

Pentaborane 

Pentachloronaphthalene  

Pentachlorophenol  

Pentaarythritol  

Total  dust 

Respirable  fraction 

Pentane •— 

2-Pentanone  (Methyl  propy!  ketone) 

Perchloroethylene  (Tetrachloroethylene) 

Perchloromethyl  mercaptan  

Perchloryl  fluoride  

Perlite 

Total  dust • 

Respirable  fraction 

Petroleum  distillates  (Naphtha)  (Rubber  Solvent)  .. 

Phenol 

p-Phenylene  diannine  

Phenyl  ether,  vapor 

Phenyl  ether-biphenyt  mixture,  vapor  

Phenylethylerfe;  see  Styrene. 

Phenyl  glycidyl  ether  (PGE) 

Phenylhydrazine 

Phosdrin  (Mevinphos)  

Phosgene  (Carbonyl  chlorkle)  

PtK>sphine 

Phosphoric  acid ~ 

Phosphorus  (yellow) 

Phosphorus  pentachloride 

PfK>spho(us  pentasulfide 

Phosphorus  trichloride 

Phthalic  anhydride 

Picloram  

Total  dust - 

Respirable  fraction 

Picric  acid 

Pindone  (2-Pivalyl-1,3-indandione) - 

Plaster  of  Paris 

Total  dust ~ 

Respirable  fraction  „ „ - 

Platinum  (as  Pt)  - 

Metal  

Soluble  salts •• 

Portland  cement 

Total  dust 


CAS  No.  (c) 


ppm(a)' 


10102-44-0 

7783-54-2 

55-63-0 

75-52-5 

108-03-2 

79-46-9 


88-72-2 
99-08-1 
99-99-0 

2234-13-1 

111-65-9 

8012-95-1 

20816-12-0 

144-62-7 

7783-41-7 

10028-15-6 

4685-14-7; 

1910-^2-5; 

2074-50-2 

56-38-2 


19624-22-7 

1321-64-8 

87-86-5 

115-77-5 


109-66-0 
107-87-9 
127-1S-4 
594-42-3 
7616-94-6 
93763-70-3 


108-95-2 
106-50-3 
101-84-8 


122-60-1 

10O-63-0 

7786-34-7 

75-44-5 

7803-51-2 

7664-38-2 

7723-14-0 

10026-13-8 

1314-80-3 

7719-12-2 

85-44-9 

1918-02-1 


88-89-1 

83-26-1 

26499-65-0 


7440-06-4 


65997-15-1 


(C)5 

10 
(C)0.2 
100 

25 

25 


500 


0.05 
0.1 


mg/m'  (b) ' 


0.005 


1000 
200 


0.1 
3 


500 
5 


1 
1 

10 
5 


0.1 
0.3 


0.5 
2 


(C)9 

29 

(C)2 

250 

90 

90 

30 


0.1 
2350 
5 

0.002 
1 

0.1 
0.2 
0.5 


0.1 

15 
5 

0.01 

0.5 

0.5 

15 

5 

2950 

700 

0.8 
13.5 

15 
5 

2000 
19 
0.1 

7 
7 

60 
22 

0.1 

0.4 

0.4 

1 

0.1 

1 

1 

3 
12 

15 
5 

0.1 
0.1 

15 
5 


Skin  designa- 
tion 


0.002 
IS 
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Table  Z-1.— Limits  for  Air  Contaminants— Continued 


Substance 


Resp«raW«  fraction ';.. 

Propane 

tieta-Proprioiactone:  see  1910.1013 

n-Propyl  acetate <.. 

n-Propyl  alcohol  

n-Propyl  nitrate „.. 

Propylene  dicfilorkJe  _ „..„. 

Propylene  imine  „. .. 

Propylene  oxide  

Propyne.  see  Methyl  acetylene. 

Pyrettifum , 

Pyridine  _ ™. , 

Quinone J, 

ROX;  see  Cydonite. 

Rhodium  (as  Rh),  metal  fume  and  Insoluble  compounds 

Rhodium  (as  Rh).  soluble  compounds  

Ronnel ^ 

Rotenone  ..„ '"....Z 

Rouge 1 ""*" 

Totiridust I 

RespiraWe  fraction J 

Selenium  compourxls  (as  Se) „ ^ 

Selenium  hexafluoride  (as  Se) 

Silica,  amorphous,  precipitated  and  gel 

SHica,  amorphous,  dtettomaceous  earth,  containing 
than  1%  crystalline  silica. 

Silica,  crystalline  crtstobalite.  rsspirable  dust 

Silica,  crystalline  quartz,  respirable  dust  ^ 

Silica,  crystaKne  Uipoli  (as  quartz),  respirable  dust 

SHica.  crystalline  trkJymtte.  respirable  dust 

Silica,  fused,  respirable  dust 

Silicates  (less  than  1%  crystalline  aWca) 

Mica  (respirable  dust) „ 

Soapstone.  total  dust 

Soapstone.  respirable  dust 

Talc  (containing  asbestos):  use  asbestos  limit:  see  29 
CFR  1910.1001. 

Talc  (containing  no  asbestos),  respirable  dust 

Tremolite,  asbestiform;  see  1910.1001. 
Silicon ^ „ 

Total  dust !!!!""!!!!!I!!"!!!!!!!!!!!I! 

Respirable  fraction ^ 

Silicon  carbide ^„„ 

Total  dust i !!!!!!!!!!!!!"!!!!! 

Respirable  fraction „ 

Silver,  metal  and  soluble  confounds  (as  Ag) 

Soapstone;  see  SUicates. 

Sodium  fluoroacetate  „ _ 

Sodwm  hydroxide  .„ „ 

Starch ZZ!Z1"!."!!! 

Total  dust , ".!"!!!!!!!. 

Respirable  fraction » "ZZZZZ 

Stibine  ^ 

Stoddard  aolvanl 

Strychnine  „.. ^ 

Styrene . .,Z.!!™.."!."!!."""!!! 

Sucrose ..„„ 

Total  dust ■";;;;."" 

Respirable  fraction ^ „ 

Sulfur  dtoxide  ^ — 

Sulfur  hexafluoride „. , 

Sulfuric  add ,„^ 

Sulfur  morxxhlorida  ., 

SuKur  pentafhjorlde  „„ ^„ !!!!!!!!."!!!!!!.."!!! 

SuBuryl  IhxKide  _ "!!!""!!!!!"." 

Systox;  see  Demeton. 

2.4,5-T  (2.4.5-trichlorophenoxyacetic  add) 

Talc:  see  Siicatas. 

Tantalum,  metal  and  oidde  dust  

TEDP  (Sulfotep) „ ■■■■■; 

Tellurium  and  compounds  (as Te) .".".'.. 


CAS  No.  (c) 


74-98-6 
67-57-8 

109-60-4 
71-23-8 

627-13-4 
78-67-5 
75-55-6 
75-56-9 

8003-34-7 
110-8&-1 
106-51-4 

7440-16-6 

7440-16-6 

299-84-3 

83-79-4 


7782-49-2 

7783-79-1 

112926-00-8 

61790-63-2 

14464-^6-1 
14808-60-7 
1317-95-9 
15468-32-3 
60676-86-0 

12001-26-2 


14807-96-6 
7440-21-3 

409-21-2 

7440-22-4 

62-74-8 
1310-73-2 
9005-25-8 


7803-52-3 
8052-41-3 

57-24-9 
100-42-5 

57-50-1 


7446-09-5 
2551-62-4 
7664-93-9 
10025-67-9 
5714-22-7 
2699-79-8 

93-76-5 

7440-25-7 

3689-24-5 

13494-80-9 


ppm(a)« 


1000 

200 

200 

25 

75 

2 

100 


5 

0.1 


mg/m'  (b) ' 


0.05 


0.1 
500 


5 

1000 


1 

0.025 
5 


5 
1800 

840 
500 
110 
-  350 
5 
240 

5 

15 

.   0.4 

Ol 
0.001 
15 
5 

15 

5 

0.2 

0.4 
C) 
C) 

f) 
f) 
C) 
f) 
O 

f) 


15 
5 

15 
5 
0.01 

0.05 

2 

15 
5 

0.5 
2900 
0.15 

P) 

15 

5 

13 

6000 

1 

6 

0.25 
20 

10 

5 

0.2 

0.1 


SIcin  designa- 
tion 
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Table  Z-1  .—Limits  for  Air  CONTAMiNAms— Continued 


Substance 


Tellurium  hexafluoride  (as  Te)  

Temephos  

Total  dust  

Respirable  fraction 

TEPP  (Tetraettiyl  pyrophosphate)  

Terphenyls 

1.1,1.2-Tetrachloro-2.2-<JifkJoroethane 

1.1.2.2-Tetrachloro-1,2-<lifluoroethane 

1,1,2.2-Tetrachloroethane 

Tetrachloroethylene;  see  Perchloroethylene. 
Tetrachloroniethane;  see  CartKXi  tetrachloride. 

Tetrachloronaphthalene  

Tetraethyl  lead  (as  Pb)  

Tetrahydroturan 

Tetramethyl  lead  (as  Pb)  

Tetramethyl  succinonitrile  

Tetranltromethane 

Tetryl  (2,4,6-TrinitrophenylniethylnitrarTMne)  

Thallium,  soluble  compounds  (as  Tl) 

4,4'-Thiobis  (6-ten.  Butyl-m-cresol) 

Total  dust 

Respirable  fraction 

Thiram  

Tin.  inorganic  compounds  (except  oxides)  (as  Sn) 

Tin,  organic  compounds  (as  Sn) 

Titanium  dioxide • 

Total  dust  • 

Toluene  

Toluene-2,4-diisocyanate  (TDI) 

o-Toluidine • 

Toxaphene;  see  Chlorinated  camphene. 
Tremolite;  see  Silicates. 

Tributyl  phosphate 

1.1.1-Trichloroethane,  see  Methyl  chtoroform. 

1,1,2-Trichloroethane  

Trichloroethylene 

Trichloromethane;  see  Chloroform. 

TrichloronaphttMilene 

1 .2.3-Trichloropropane  

1.1,2-Trk;hloro-1,2,2-trifluoroethane 

Triethylamine 

Trifluorobromomethane 

2,4,6-Trinitrophenyl;  see  Picric  add. 
2,4.6-Tr1nitrophenylmethylnitramine;  see  Tetryl. 

2,4,6-Trinitrotoluene  (TNT) 

Triocthocresyl  phosphate 

Triphenyl  phosphate 

Turpentine  

Uranium  (as  U) 

Soluble  compounds 

Insoluble  compounds 

Vanadium  

Respirable  dust  (as  VjOj)  

Fume  (as  VjOj)  

Vegetable  oil  mist - 

Total  dust  

Respirable  fraction 

Vinyl  benzene;  see  Styrene. 

Vinyl  chloride;  see  1910.1017 

Vinyl  cyanide;  see  Acrytonitrila. 

Vinyl  toluene — 

Warfarin 

Xylenes  (o-,  m-.  p-isomers)  

Xylidine • 

Yttrium 

Zinc  chloride  fume 

Zinc  oxide  fume — 

Zinc  oxide ~ ^ • — 

Total  dust ■ 

Respirable  fraction - 

Zincstearate  


CAS  No.  (c) 


7783-80-4 
3383-96-8 


107-49-3 

26140-60-3 

76-11-9 

76-12-0 

79-34-5 


1335-88-2 

78-00-2 

109-99-9 

75-74-1 

3333-52-6 

509-14-8 

479-45-8 

7440-28-0 

96-69-5 


137-26-8 

7440-31-5 

7440-31-5 

13463-67-7 

108-88-3 
584-84-9 


ppm(a)' 


0.02 


(0)1 
500 
500 

5 


200 


95-5^-4 


126-73-8 

79-00-5 
79-01-6 

1321-65-9 

96-18-4 

76-13-1 

121-44-8 

75-63-8 


118-9^-7 
78-30-8 

115-86-6 
8006-64-2 
7440-61-1 


1314-62-1 


OS 
1 


mg/m'  (b) ' 


(0)0.02 
5 


10 


50 

1000 

25 

1000 


75-01-4 

25013-15-4 
81-81-2 
1330-20-7 
1300-73-8 
7440-65-5 
7646-85-7 
1314-13-2 
1314-13-2 


557-05-1 


100 


100 


100 
5 


0.2 

15 
5 

005 

(C)9 

4170 

4170 

35 


2 

0.075 
590 
0.075 
3 
8 

t.5 
0.1 

15 
5 
5 
2 

0.1 

IS 

(C)0.14 
22 


45 

5 
300 

7600 

100 

6100 


1.5 
0.1 
3 
560 

0.05 
0.05 

(0)0.5 
(0)0.1 

IS 
5 


480 

0.1 
435 
25 

1 
1 

5 

15 
5 


Skin  designa- 
tion 


UMI 
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Table  Z-1.— Limits  for  Air  Contaminants— Continued 

Substance 

CAS  No.  (c) 

ppm  (a) ' 

mg/m=  (b) ' 

Skin  designa- 
tion 

Total  dust  „ ^ 

7440-67-7 

15 
5 
5 

Respirabte  fraction I 

Zirconium  compounds  (as  Zr) 

JI!!^^  "'  ^'^^  ^^  "'***  otherwise  noted;  a  (C)  designation  denotes  a  ceiling  limit.  They  are  to  be  determined  from  breathing-zone 

\tl  fi^'^  °*  ^^^^  or  gas  per  million  parts  of  contaminated  air  by  volume  at  25  °C  and  760  torr 
approxirSir*  °^  substance  per  cube  meter  of  air.  When  entry  is  in  this  column  only,  the  value  is  exact;  when  listed  with  a  ppm  entry,  it  is 

(c)  The  CAS  nunntoer  te  for  Information  only.  Enforcement  is  based  on  the  substance  name   For  an  entn/  coverino  more  than  onA  motai 

and  S  51J^t2^^^i^,l®lL^°nl?^''"^'  \^"  occupatK>nal  exposures  to  benzene  except  in  some  dfaimstances  the  distribution 
ana  sale  ot  fuels,  sealed  containers  and  pipelines,  coke  producbon,  oti  and  gas  drilling  and  production    natural  aas  orocessina   and  oL 

o^Sl^es.  "^    ""^  '^'^''''  '^^  "^  ""'^"^'"^  subsegmonts,  the  benzene  limits  in  fable  Z^Twly.Lri  9^1 028  For  ^ea^ 

wiShlSf  li^^^!^iJ^'^S!^'*Jcf'  ^^  "^^^^'^^  by  a  ^«rt*cal  elutriator  cotton  dust  sampler  or  equivalent  instrurr^ant.  The  time- 
^^J^  ^Sfc^^iTi/So'^  OTttom  waste  processina  operations  of  waste  recycling  (sorting,  Wending/ cleaning  and  willowir^a)  arxl 
gametting.  See  also  191 0.1 043  lor  cotton  dust  limits  applicable  to  other  sectors  »      »  ^         »■  a.  v-o^miy  a..u  wnuwifig;  ana 

tMOih^^H^^^I^^^^^J^!^^"^'^^'^'''  °L°'^-  "°^'*^'^  specifically  by  substance  name  are  covered  by  the  Particulates 
^SeeTahte  Z-S^  ^^  "^  ^        '        °'  "^'*^"^  ^"St  limit  of  Table  Z-3. 

3  See  Table  Z-a! 

*  Varies  with  compound. 

Table  Z-2 


Substance 


Benzene"  (Z37.40-1969)  

Beryllium  arxJ  beryllkim  compourxls  (Z37.29-1970) 

Cadmium  fume"  (Z37.5-1970) 

Cadmium  dust^  (Z37.5-1970) ,.„ "!!!!"!!.".."!! 

Carbon  disulfide  (Z373-1968)  

Carbon  tetrachloride  (Z37.17-1967) 


8- hour  tinw 
weighted  average 


Chromic  acid  and  chromates  (Z37.7-1971) 

Ethylene  dibromide  (237.31-1970) 

Ethylene  dk;hioride  (Z37.21-1969)  .„ 


Fluoride  as  dust  (Z37.28-1969)  ... 
FonnaWehyde;  see  1910.1048  .... 
Hydrogen  fluoride  (Z37.28-1969) 
Hydrogen  sulfide  (Z37.2-1 966)  ... 


Mercury  (Z37.&-197t) 

Methyl  chloride  (Z37. 18-1 969) 


Methylene  chtoride  (Z37.23-1969) 


Organo  (alkyl)  mercury  (Z37.30-1969) 
Styrene  (Z37. 15-1 969)  


Tetrachkxoethytene  (Z37.22-1967) 


Toluene  (Z37. 12-1967) 

Trichloroethylene  (237. 1 9-1 967) 


10  ppm  ... 

2  ng/nv"  .. 
0.1  mg/m* 
0.2  mg/m' 
20  ppm  ... 
10  ppm  ... 

20  ppm  .... 
50  ppm  .... 

2.5  mg/nrv' 

3  ppm 


Acceptable  ceil- 
ing concentration 


25  ppm  ... 
5  jig/m'  ... 
0.3mg/mJ 
0.6  mg/m'. 
30  ppm  ..... 
25  ppm  .... 

1  mg/IOm' 
30  ppm  .... 
100  ppm  .. 

20  ppm  .... 


Acceptable  maximum  peak 
above  the  acceptable  ceiling 
concentration  for  an  8-hr  shift 


Concentration 


100  ppm 

1  mg/IOm'  

200  ppm  

1,000  ppm  

0.04  mg/m^  

200  ppm  

500  ppm 

0.01  mg/m'  

100  ppm 

100  ppm 

200  ppm  

200  ppm 

100  ppm 

300  ppm  

200  ppm  

50  ppm  , 
25  >ig/m' 

100  ppm 
200  ppm 

50  ppm  . 
200  ppm 

50  ppm  . 


300  ppm  . 
2,000  ppm 

600  ppm  .. 

300  ppm  .. 

500  ppm  .. 
300  ppm  .. 


Maximum  du- 
ration 


10  minutes. 
30  minutes. 


30  minutes. 
5  min.  in  any 
4  hrs. 

5  minutes. 
5  min.  in  any 
3  hrs. 


10  mins. 
once,  only 
if  no  other 
meas.  exp. 
occurs. 

5  mins.  in 
any  3  hrs. 

5  mins.  in 
any  2  hrs. 

5  mins.  in 
any  3  hrs 

5  mins.  in 
any  3  hrs. 

10  mimjtes. 

5  mins.  in 
any  2  hrs. 


H  V^  5*^5*!!?  "P****  **  •*  '"A»*'y  segments  exempt  from  the  1  ppm  8-hour  TWA  and  5  pom  STEL  of  the  benzene  ^tanriarri  at  lom  man 
Th«  standard  appi«s  to  any  operations  or  sectors  for  whK:h  the  Cadmium  standard.l^O  IS?,  is  Iteyed  wS^e"^^^ 
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TABLE  Z-3  Mineral  Dusts 


Substance 

mppcfa 

mg/m' 

Silica:  Crystalline 

Quartz  (Res- 

250" 

•10  mg/m' 

pirable). 

%Si02+5 

%SiOj* 

2 
30mg/m=» 
%Si02+2 

Quartz  (Total 

Dust). 

Cristobaiite:  Use  ''h 

the  value  cal- 

culated from  the 

count  or  mass  for- 

nnulae  for  quartz. 

Tridymite:  Use  '"/fe 

the  value  cal- 

culated from  the 

y 

formulae  for  quartz. 

Amorphous,  includ- 

20 

BOmg/m' 

ing  natural  diato- 

%Si02 

maceous  earth. 

Silicates  (less  than 

1%  crystalline  sili- 

ca): 

Mica  

20 

Soapstone 

20 

Talc  (not  contain- 

«20 

ing  asbestos). 

Talc  (containing 
asbestos)  Use 

aslMstos  limit. 

TABLE  Z-3  Mineral  Dusts— 
Continued 


Substance 

mppcfa 

mg/m' 

Tremolite, 

asbestiform  (see 

29CFR 

1910.1001). 

Portland  cement  ... 

50 

Graphite  (Natural)  .... 

15 

Coal  CXiSt: 

Resptrable  fraction 

•2.4  mg/ 
m' 

less  than  57. 

SiOj. 

%Si02+2 

Respirable  fraction 

MOmg/ 

greater  than  5% 

m' 

SiOj. 

%Si02+2 

• 

Inert  or  Nuisance 

Dusf: 

Respirable  fraction 

15 

5mg/m» 

Total  dust 

50 

15mg/m» 

Note — Conversion  factors  -  mppcf  X  35.3  ■ 
million  particles  per  cubic  meter  x  particles  per 
c.c. 

•Miilions  of  particles  per  cubic  foot  of  air, 
based  on  impinyer  samples  counted  by  light- 
field  techniques. 

"The  percentage  of  crystalline  silica  in  the 
formula  is  the  amount  determined  from 
airtiorrw  samples,  except  in  those  Instances  in 
wfuch  other  methods  have  been  shown  to  be 
applicable. 


•Containing  less  than  1%  quartz:  if  1% 
quartz  or  rrtore.  use  quartz  limtt. 

•Ail  ir>ert  or  nuisance  dusts,  whether 
mineral,  inorganic,  or  organic,  not  listed 
specifically  by  substance  name  are  covered  by 
this  limit,  which  is  the  same  as  tf>e 
Partculates  Not  Otherwise  Regulated  (PNOfl) 
limit  in  Table  Z-1 . 

•Both  concentration  and  percent  quartz  for 
tf>e  application  of  this  limit  are  to  be 
determirted  from  the  fraction  passing  a  size- 
selector  with  the  following  cfiaracteristics: 


Aerodynamic  diameter  (unit 
density  sphere) 

Percent 
passing  se- 
lector 

2 

90 

2.5 

75 

3.5 

50 

5.0 

25 

10 

0 

The  measurements  urxtor  this  r)ote  refer  to 
the  use  of  an  AEC  (now  NRC)  instrument  The 
respirable  fraction  of  coal  dust  is  determined 
with  an  MRE;  tf)e  figure  corresporKling  to  that 
of  2.4  mg/m^  in  the  table  for  coal  dust  is  4.5 
mg/m'. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part*  785,  786  and  787 
RIN  1850-AA42 

National  Diffusion  Network 

AGENCY:  Department  of  Education. 
ACnON:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  National 
Diffusion  Network.  These  amendments 
establish  Program  Effectiveness  Panel 
(PEP)  review  procedures  for  reapproval 
of  exemplary  programs,  produpts, 
practices,  and  dissemination  processes 
that  have  been  previously  approved  by 
either  the  Joint  Dissemination  Review 
Panel  (JDRP)  or  the  PEP. 

The  National  Diffusion  Network 
siipports  State  and  local  efforts  to  meet 
the  National  Education  goals  by 
promoting  the  nationwide 
dissemination  of  exemplary  education 
programs,  products,  and  practices. 
EFFECTTVE  DATE:  These  regulations  take 
effect  either  August  16, 1993  or  later  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  O'Leary,  U.S.  E)epartment  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Ave.,  NW.,  room  510, 
Washington,  DC  20208-5645,  telephone 
(202)  219-2134.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
September  25, 1992,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  National  Diffusion 
Network  in  the  Federal  Register  (57  FR 
44408).  On  pages  44408-44410,  the 
NPRM  included  a  discussion  of  the 
major  issues  including  the 
establishment  of  separate  criteria  for  the 
PEP  review  of  a  previously  approved 
Developer  Demonstrator  program, 
product,  or  practice  and  a  previously 
approved  Dissemination  Process  project. 
Comments  on  the  NPRM  have  resulted 
in  three  minor  changes,  which  are 
discussed  below. 

Analsrsis  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  one  party 
submitted  comments  on  the  proposed 


regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  as  a  result  of  the  comments 
received  on  the  NPRM  follows. 

Criteria  (§786.17) 

Comment:  %786.17ld){1).  The 
commenter  suggested  that  evidence  be 
required  about  "best  dissemination 
practices"  used,  that  is,  a  description  of 
the  dissemination  strategies  employed 
and  evidence  of  their  effectiveness. 

Discussion:  The  Department  believes 
that  evidence  of  effectiveness  is 
important,  and  the  purpose  of  this 
criterion  is  to  have  the  PEP  consider  the 
amount  and  types  of  information 
provided  about  the  exemplary  program, 
product,  or  practice  (henceforth  to  be 
referred  to  as  program)  as  an  indicator 
of  how  well  the  program  serves 
continuing  needs  in  the  field.  The 
criterion  looks  at  the  effects  of  the 
dissemination  strategy  in  terms  of  the 
amount  and  types  of  information 
disseminated,  the  extent  of  program 
adoptions,  and  the  number  of 
participants  trained. 

Change:  None. 

Comment:  §  786.17(d)(l)(i).  The 
commenter  suggested  that  the  criterion 
clarify  that  the  evidence  requested  is 
about  the  information  provided  to 
"users"  and  others  such  as  State 
Facilitators. 

Discussion:  The  purpose  of  this 
subcriterion  is  to  have  the  PEP  consider 
the  extent  to  which  information  about 
the  program  has  been  disseminated  to 
potential  users  and  others.  The 
Secretary  agrees  that  this  should  be 
clarified. 

Change:  The  Secretary  has  revised 
§  786.17(d)(l)(i)  to  have  the  PEP 
consider  the  extent  to  whicl 
information  has  been  disseminated  to 
potential  users  and  others  such  as  State 
Facilitators. 

Comment:  §  786.17(d)(l)(ii).  The 
commenter  suggested  that  the  PEP 
consider  the  number  and  types  of  users, 
as  well  as  the  chief  characteristics  of 
users  (schools  and  others),  who  have 
adopted  the  program. 

Discussion:  The  purpose  of  this 
section  js  to  gather  quantitative  and 
qualitative  information  concerning 
program  adoptions.  The  Secretary  agrees 
that  additional  language  would  clarify 
the  section. 

Change:  The  Secretary  has  revised 
§  786.17(d](l)(ii)  to  make  it  clear  that 
information  should  be  provided  about 
the  number  and  characteristics  of 
adopting  sites. 

Comment:  §  786.17(d)(l)(iii).  The 
commenter  suggested  that  the  PEP 
consider  evidence  regarding  the  types  of 
-participants  and  the  effects  of  the 


training,  as  well  as  the  number  of 
individuals  trained. 

Discussion:  The  purpose  of  this 
subcriterion  is  to  have  the  PEP  consider 
the  number  of  individuals  trained  to 
adopt  the  program  as  a  measure  of  the 
program's  continuing  success  in  serving 
educational  needs  in  the  field. 
Qualitative  evidence  on  the  adequacy  of 
training  would  be  considered  under 
§  786.17(d)(2)  Implementation  and 
Retention.  The  effects  of  the  training 
would,  if  it  were  a  variable  in  the 
evaluation  design,  also  be  considered 
under  §  786.17(d)(3)  Effectiveness. 

Change:  None. 

Comment:  §  786.17(d)(3).  The 
commenter  suggested  that  evidence 
regarding  effectiveness  be  submitted 
fi-om  a  "nationally  representative 
sample"  of  adoption  sites. 

Discussion:  It  is  impossible  to  draw 
"nationally  representative  samples"  of 
adoption  sites.  The  universe  of  projects 
in  any  one  case  will  not  be  sufficiently 
defined  nor  large  enough  to  warrant 
drawing  sarrples  on  a  formal  statistical 
basis  with  acceptable  levels  of  validity 
and  sampling  error.  The  Secretary 
believes  that  evidence  should  be 
submitted  from  a  variety  of  sites  that  are 
representative  of  the  adoption  sites  as  a 
whole.  The  selection  of  sites  would 
depend  on  the  nature  of  the  project  and 
its  evaluation  design. 

Change:  The  Secretary  has  revised 
§  786.17(d)(3)  to  require  that  evidence 
be  submitted  from  a  variety  of  sites  that 
are  representative  of  the  adoption  sites 
as  a  whole. 

Comment:  The  commenter  also 
suggested  that  the  PEP  consider  both 
qualitative  and  quantitative  evidence  of 
effectiveness  to  make  the  language  in 
this  criterion  parallel  to  the  language 
used  in  §  786.11(b). 

Discussion:  The  Secretary  agrees  that 
the  language  in  $  786.17(d)(3)  should 
parallel  the  language  in  §  786.11(b). 

Change:  The  Secretary  has  revised 
§  786.17(d)(3)  by  requiring  that  the  PEP 
consider  both  qualitative  and 
quantitative  evidence  of  effectiveness. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
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federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Li  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Seaetary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Parts  785. 
786  and  787 

Dissemination.  Education. 
Educational  research.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073— National  Diffusion 
Network) 

Dated:  June  24. 1993. 
Ridurd  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  parts  785,  786, 
and  787  of  title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  7B5— NATIONAL  DIFFUSION 
NETWORK:  GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  785 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2962,  unless 
otherwise  noted. 

2.  Section  785.4  is  emended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  785.4    What  regulations  apply? 

(a)*  •  • 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs)— except  §  75.650 
(Participation  of  students  enrolled  in 
private  schools),  Part  77  (Definitions 
that  Apply  to  Eiepartment  Regulations). 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 


Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  Slate 
and  Local  Governments),  Part  81 
(General  Education  Provisions  Act — 
Enforcement),  Part  82  (New  Restrictions 
on  Lobbying).  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drjg-Free  Workplace  (Grants)),  and  Part 
86  (Drug-Free  Schools  and  Campuses). 


PART  786-WATIONAL  DIFFUSION 
NETWORK:  DEVELOPER 
DEMONSTRATOR  PROJECTS 

3.  The  authority  citation  for  part  786 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2962,  unless 
otherwise  noted. 

4.  Section  786.11  is  revised  to  read  as 
follows: 

S  786.1 1    What  must  an  applicant  sul>m!t 
for  review  by  tha  PEP? 

(a)  For  PEP  review  of  a  program, 
product,  or  practice  that  has  not  been 
previously  approved  by  the  PEP  or 
JDRP,  an  eligible  applicant  shall  submit 
to  the  Secretary  qualitative  or 
quantitative  evidence,  or  both,  of  the 
effectiveness  of  the  program,  product,  or 
practice. 

(b)  For  PEP  review  of  a  program, 
product,  or  practice  that  has  been 
previously  approved  by  the  PEP  or 
PRP,  an  eligible  applicant  shall  submit 
to  the  Secretary  qualitative  and 
quantitative  evidence  of  dissemination, 
implementation,  and  continued 
effective  results  of  the  program,  product, 
or  practice. 

(Authority:  20  U.S.C.  2962) 

5.  Section  786.12  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

1786.12    How  doaa  tha  PEP  review  a 
program,  product,  or  practice  that  ha*  not 
been  previously  approved  by  tha  PEP  or  tha 
JDRP? 

(a)  The  PEP  reviews  each  program, 
product,  or  practice  that  has  not  been 
previously  approved  by  the  PEP  or  the 
JDRP  for  educational  effectiveness  on 
the  basis  of  the  criteria  in  paragraph  (d) 
of  this  section. 
•        •        •        •        • 

6.  A  new  §  786.17  is  added  to  subpart 
B  to  read  as  follows: 

S786.17    How  does  tha  PEP  review  an 
examplary  program,  product,  or  practice 
that  has  bean  previously  approved  by  tha 
PEP  or  tha  JDRP? 

(a)  The  PEP  reviews  each  program, 
product,  or  practice  that  has  been 


previously  approved  by  the  PEP  or  the 
fORP  for  evidence  of  its  successful 
dissemination,  for  evidence  of  its 
successful  implementation,  and  for 
evidence  of  its  educational 
effectiveness,  on  the  basis  of  the  criteria 
in  paragraph  (d)  of  this  section. 

(d)  The  PEP  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(d)  In  reviewing  each  program, 
product,  or  practice  the  PEP  determines 
the  following: 

(1)  Dissemination.  (25  points)  The 
PEP  determines  the  extent  to  which  the 
program,  product,  or  practice 
demonstrates  successful  performance  in 
serving  educational  needs  in  the  field, 
on  the  basis  of  evidence  of — 

(i)  The  amount  and  types  of 
information  provided  about  the 
program,  product,  or  practice  to 
potential  users  and  others,  surJi  as  State 
Facilitators; 

(ii)  The  extent  to  which  the  program, 
product,  or  practice  has  been  adopted, 
including  information  about  the  number 
and  characteristics  of  adopting  sites; 
and 

(iii)  The  number  of  participants 
trained  to  adopt  the  program,  product, 
or  practice. 

(2)  Implementation  and  retention.  (25 
points)  The  PEP  determines  the  extent 
to  which  the  program,  product,  or 
practice  has  boen  successfully 
implemented  and  retained  by  adoption 
sites  on  the  basis  of  evidence  of — 

(i)  The  extent  to  which  the  program, 
product,  or  practice  has  been 
implemented  in  adoption  sites  with 
reasonable  fidelity  to  the  original 
elements  of  the  program,  product,  or 
practice; 

(ii)  The  extent  to  which  the  program, 
product,  or  practice  has  been  continued, 
over  time,  in  adoption  sites  with 
reasonable  fidelity  to  the  original 
elements: 

(iii)  The  extent  of  the  demonstrated 
understanding  of  and  commitment  to 
the  program,  product,  or  practice  by 
personnel  in  adoption  site^:  and 

(iv)  The  institutional  commitment  to 
continue  the  program,  product,  or 
practice  as  evidenced  by  such  actions  as 
the  extension  of  training  to  additional 
sites  or  staffer  the  commitment  of 
funding  for  continued  implementation. 

(3)  Effectiveness.  (50  points)  The  PEP 
determines  the  extent  to  which  the 
program,  product,  or  practice  shows 
evidence  from  a  variety  of  adoption  sites 
of  continued  effective  results  relative  to 
the  original  claims  of  effectiveness  made 
for  the  program,  product,  or  practice. 
The  PEP  considers  both  qualitative  and 
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quantitative  evidence  of  the 
effectiveness  of  the  program,  product,  or 
practice,  if  the  evidence  is  logically 
linked  to  the  substance  of  the  claims 
and  evaluation  design  originally 
submitted  to  the  PEP  or  the  JDRP.  In 
addition,  the  PEP  considers  whether  the 
group  of  sites  reported  on  are 
representative  of  the  adoption  sites  as  a 
whole. 

(Authority:  20  U.S.C  2962)  | 

7.  A  new  §  786.18  is  added  to  subpart 
B  to  read  as  follows: 

S  786.18    How  is  PEP  reapprovel  granted? 
PEP  reapproval  is  granted  if  the  PEP 
has  given  the  program,  product,  or 
practice  a  total  score  of  at  least  70  points 
for  the  criteria  in  §  786.17. 

(Authority:  20  U.S.C  2962) 

8.  A  new  §  786.19  is  added  to  subpart 
B  to  read  as  follows: 

S  786.19    How  long  does  PEP  rsspprovsl 
last? 

PEP  reapproval  remains  in  effect  for 
six  years  from  the  date  of  reapproval. 

(Authority:  20  U.S.C.  2962) 


ON 


PART  787— NATIONAL  DIFFUSli 
NETWORK:  DISSEMINATION 
PROCESS  PROJECTS 


9.  The  authority  citation  for  part  787 
continues  to  read  as  follows: 

Authority:  20  U.S.C  2962.  unless 
otherwise  noted. 


10.  Section  787.2  is  revised 
follows: 


to  read 


as 


S787.2    Who  iasUgibis  for  an  award? 

(a)  New  awards.  Any  public  or 
nonprofit  private  agency,  organization, 
or  institution  that  has  in  operation  a 
dissemination  process  that  has  current 
Program  Effectiveness  Panel  (PEP) 
approval  may  apply  for  a  new 
Dissemination  Process  grant. 

(b)  Continuation  awards.  Any 
Dissemination  Process  grantee, 
otherwise  eligible  to  apply  for  a 
continuation  award,  may  apply  for  the 
continuation  award  even  if  either  the 
PEP  approval  period  or  the  JDBP 
approval  period  has  expired.       I 

(Authority:  20  U.S.C  2962) 

11.  Section  787.11  is  revised  to  read 
as  follows: 

|7i7.11    What  must  an  applicant  aubmit 
for  fwiaw  by  Vm  PEP? 

(a)  For  PEP  review  of  a  dissemination 
process  that  has  not  been  previously 
approved  by  the  PEP  or  the  PRP.  an 
eligible  applicant  shall  submit  to  the 
Secretaiv — 

(1)  A  description  of  its  dissemination 
process; 


(2)  A  description  of  the  procedures 
and  criteria  for  selecting  information, 
materials,  and  services  to  be 
disseminated  and  for  judging  that  they 
are  educationally  significant:  and 

(3)  A  description  of  the  procedures 
and  criteria  for  evaluating  qualitative 
and  quantitative  evidence  of  the 
eff'ectiveness  of  information, 
instructional  materials,  and  services  to 
be  disseminated. 

(b)  For  PEP  review  of  a  dissemination 
process  that  has  been  previously 
approved  by  the  PEP  or  the  JDRP.  an 
eligible  applicant  shall  submit  to  the 
Secretary — 

(1)  A  Description  of  its  dissemination 
process; 

(2)  A  description  of  the  procediues 
and  criteria  for  selecting  Information, 
materials,  and  services  to  be 
disseminated  and  for  judging  that  they 
are  educaticmally  significent; 

(3)  A  description  of  the  procedures 
and  criteria  for  evaluating  qualitative 
and  quantitative  evidence  of  the 
effectiveness  of  information, 
instructional  materials,  and  services  to 
be  disseminated; 

(4)  Information  about  the  extent  to 
which  information,  materials,  and 
services  have  been  disseminated;  and 

(5)  Qualitative  and  quantitative 
evidence  of  the  effectiveness  of  the 
information,  instructional  materials,  and 
services  that  have  been  disseminated, 
based  on  the  evaluation  procedures  and 
criteria  described  by  the  applicant  in  the 
previously  approved  PEP  or  JDRP 
submittal. 

(Authority:  20  U.S.C  2962) 

12.  Section  787.12  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

1787.12    How  doss  the  PEP  review  • 
Oisssmination  Process  ttiai  has  not  bssn 
previously  spproved  by  ths  PEP  or  ttis 
JDRP? 

(a)  The  PEP  reviews  each 
dissemination  process  that  has  not  been 
previously  approved  by  the  PEP  or  the 
JDRP  for  educational  effectiveness  by 
examining  the  procedures  and  criteria 
for  selecting  infcvmation  and 
instructional  materials  to  be 
disseminated  and  for  providing  services 
according  to  the  criteria  in  paragraph  (d) 
of  this  section. 


13.  A  new  §  787.17  is  added  to 
subpart  B  to  read  as  follows: 

1787.17   NowdOMthsPEPrsviowa 


previously  spproved  by  the  PEP  or  tfis 
JORP? 

(a)  The  PEP  reviews  each 
dissemination  process  that  has  been 


previously  approved  by  \he  PEP  or  the 
JDRP  for  educational  effectiveness  by 
examining  the  information  submitted 
according  to  the  requirements  described 
in  §  787.11(b),  on  the  basis  of  criteria  in 
paragraph  (d)  of  this  section. 

(b)  The  PEP  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(d)  In  reviewing  each  dissemination 
process  the  PEP  determines  the 
following: 

(1)  Evaluation  design.  (25  points)  The 
PEP  determines  the  extent  to  whidi  the 
evaluation  design  continues  to— 

(i)  Be  appropriate  for  the  program; 

(ii)  Be  based  on  correct  interpretation 
of  relevant  research  and  literature; 

(iii)  E)emon5trate  that  a  clear  and 
attributable  connection  exists  between 
(he  evidence  of  an  educational  effect 
and  the  program  treatment;  and 

(iv)  Address  rival  hypotheses. 

(2)  Results.  (25  points)  The  PEP 
determines  the  extent  to  which  the 
results  indicate  that  the  process  has 
been  and  will  continue  to  be 
particularly  enective  relative  to  similar 
processes. 

(i)  Beplication.  (50  points)  The  PEP 
determines  the  extent  to  which — 

(i)  The  information,  instructional 
materials,  and  services  have  been  used 
at  other  sites; 

(ii)  The  information,  instructional 
materials,  and  ser\'ices  are  used  at  other 
sites  with  reasonable  fidelity  to  the 
original  model;  and 

(lii)  The  information,  instructional 
materials,  and  services  will  continue  to 
be  used  at  other  sites  with  the 
likelihood  of  continuing  to  achieve 
similar  results. 

(Authority:  20  U.S.C  2962) 

14.  A  new  §  787.18  is  added  to 
subpart  B  to  read  as  follows: 

S  787.1 8    How  is  PEP  rsapproval  yanlad? 
PEP  reapproval  is  granted  if  the  PEP 
has  given  the  procedures  and  criteria  a 
score  of  at  least  20  points  for  the 
criterion  in  §  787.17(d)(2)  (Results)  and 
a  total  score  of  at  least  70  points  for  all 
the  procedures  and  the  criteria  in 
§787.17. 

(Authority:  20  U.S.C  2962) 

15.  A  new  §  787.19  is  added  to 
subpart  B  to  read  as  follows: 

1787.19    How  long  doss  PEP  rsapproval 

iaat? 

PEP  reapproval  remains  in  effact  for 
six  years  from  the  date  of  reapproval. 

(Authority:  20  U.S.C  2962) 
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99 „ 31 1 83 

48  CFR 

201 32416 

206 32416 

207....„ 32061,  32416 

209 32416 

210 32061 

215 „ 32062.  32416 

217 32416 

219 „ 3241 6 

222 32416 

223 _.32416 

225 32416 

227 „ 32416 

228 32416 

231 32416 

?33 32416 

235 32416 

237 „ 32416 

239 32416 

252 32062,32416 

253 32416 

801 31914 

905 32306 

915 32306 

933 _ 32306 

942 32306 

952 32306 

970 32306,  34924 


3402 32614 

3409 32614 

PrapoMd  RuIm: 

515 32085 

538 32085.  32890 

552  .„ 32880 

814 31937 

833 31937 

836 _ 31937 

852 31937 

1 601 34769 

1602 34769 

1609 34769 

1615 34769 

1632 34769 

1642 34769 

1646 34769 

1652 34769 

49  CFR 

41 32867 

106 33302.  33918 

107 33302,  33918 

110 33302,  33918 

130 33302,33918 

171 33302.33918 

172 33302,  33918 

173.. 33302,  33918 

174 33302,33918 

176 33302,33918 

178 „ 33302.  33918 

180 33302.  33918 

350 33775 

355 33775 

385 33775 

390 33775 

381 33775 

395 „ ."....33775 

571 31658 

591 32614 

PropoMdRulM: 

192 33064 

207 33593 

209 33595 

383 33874 

384 34344 

397 33418 

555 32091 

571 32504.  32630 

1035 34775 

1312 V ..31490.32340 

1314 „ 31490 

50  CFR 

17 31660,  32308.  33562. 

34926 

100 31 175,  31252 

204 33565 

226 33212 

227 33219.  33220 

282 33565 

285 32872 

61 1 33778 

625 31234 

630 32311,  33568 

641 33025 

649 34001 

651 32062,  33028.  33344 

661 31664 

663 31179.31345 

672 31679.  31680,  32003. 

32064, 33345, 33778. 34002. 

34380.  34723 

675 32003.  32615.  32874. 

34380. 34381 ,  34724, 34932 
PropoMdRulM: 
17 32632,  33148,  33606, 
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34231,34556 

31244.  33158.  35312 

31247 

32892 

227. 
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625.. 
630.. 
640.. 
652.. 

31490,31688,33605 

33425 

32894.  33793.  34981 

33243 

34981 

32639 

31938 

669 34982 
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Laws. 
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222...... 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year.  . 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 
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DEC  92      R 


MD    20747 


Revised 
I9V2 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubHcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  procnsing  codr 

*6173 

I I   jl£S,  please  send  me  the  following: 


n 


Charge  your  order. 
It'8  Easy! 
To  fax  your  orders  (202)-512-2250 


copies  d  TIN  Federal  Register -What  K  ie  and  How  To  Uee  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Rayment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        i    I    I    I    I    I    I    l~M 
I I  VISA  or  MasterCard  Account 


(Cocnpany  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Please  type  or  print) 


1         1  1  1  1         1  1  1  1  1  1      MM 

(Credit  card  expiration  dale)              Thank  yOU  for 

your  order! 

(Authorizing  Signature) 


(Rev.  1-93) 


(Purchase  Order  No.) 

I  YES    NO 

raane/addreai  available  to  Other  naikn?  [_]   lJ 


Millie 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  total  cost 
11  prices  include 

^ease  Type  or  Pi 

(Ck>mpany  or  pei 
(Additional  addi 
(Street  address) 

(City,  State,  ZIP 

i 1 

(Daytime  phone 

Mafl  Td:  New  C 


Document 

Drafting 

Handbook 


^\ 


FederaB  Register 
Document 
Drafting 
l4andboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


_]- 

1  1    1 

Mik  you  for 
your  order! 

Superintendent  of  Documents  Publication  Order  Form 

[rder  processing  code:   *^i^y  ChMrg»  your  ordT. 

1  IliiJj  please  send  me  the  following  indicated  publications:  To  tax  your  orders  and  lnqulrtas-(202)  612-2250 


%'iAm 


copies  of  DOCUMENT  DRAFilNG  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


11  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
lease  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        I 

I I  VISA  or  MasterCard  Account 

I  I  I  I  I  I 


-D 


(City,  State,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  

(Signature) 

Mafl  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev  12/91) 


Would  you  like 
to  know...    i 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  renwved,  or  corrected. 
$21.00  per  year 


Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


4  Itodirg  aid  s  mchxted  m  each  put^iication 
Federal  Register  page  nurvbers  *<iti 
in  the  Federal  Regstei 


which  lists 
the  dale  al  publication 


Superintendent  of  Documents  Subscriptions  Order  Form 


Oin  lhrrr,w  Coat 

*5351 


Charge  your  order. 

It's  easy!  S 


i i    X  Cili3*  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued- $21XX)  (LCS) 
I I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


Ctmrgt  orders  may  be  te*ep^o^ed  to  l^e  GPO  order 
desk  al  (202)  7B3-3238  liom  8 00  am.  to  4 00 p m 
•asism  Mne.  Monday-Friday  (etcepl  holidays') 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  T^pe  or  Print  , 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


(Street  address) 


3L  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    t    I    I    I    I    I    \-\~] 
I I  VISA  or  MasterCard  Account 


] 


(City,  State,  ZIP  Code) 
(  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phorK  including  area  code) 

(Signature) 

4.  Man  To:  Superimendcnt  of  Documents,  G4Acmment  Printing  Office,  Washington,  DC  20402-9371 


(Rev.  10/92) 


Order  Processing  C( 


Ml 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompiUtion  oi 

Presidential 
Documents 


\olunir  '.'.1— N'ymkrr  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  sut>mitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code 

•6466 

DYES 


Charge  your  order. 
It's  easy! 


Otrgt  orders  mty  be  tetephoned  lo  (tie  GPO  cder 
desk  al  (202)  783-3231  front 800am  io400poi 
eastern  bnw.  (tonday-fnday  (ncepi  noWays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Class 


D 


$58.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ 


Al)  prices  include  regular  domestic  postage  and  handling  and  are 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attentk>n  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents 


(Street  address) 


n  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


]-n 


(City.  State.  ZIP  Code) 


L 


1. 


1      1  1    1  1      1  1           III 

Thank  you  tor  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mall  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbureh,  PA  15250-7954 


(n*«  1^93) 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researcli  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Nun^ber  069-000-00031-2 

Vblume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


*6962 


Superintendent  of  Documents  Publications  Oidei:  Form 

Charge  your  order. 
Ifs  easy! 
Pkasc  Type  or  Print  (Fonn  is  aligned  for  typewriter  use.)  ito  to  your  ordm  and  inqiiiri«-(2a2)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qt>. 

Stock  Number 

Title 

Price 
Each 

Total 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Boolcs 

FREE 

FREE 

Total  fori 

Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

1    I  Check  payable  to  the  Superintendent  of  Documents 
r~i  GPO  Deposit  Account        I    I    I    I    I    I    I    \~\\ 
LJ  visa  or  MasterCard  Account 


u 


I 


I 


(City,  Statt,  ZIP  Code) 


L 


J_ 


(Daytime  piiooe  including  area  code) 

Maflwderlo: 

New  Orders,  Sapcrialcwlcat  flf  I 

MX  Box  371954,  PMsiiargh,  VA  15250-7954 


(Credit  card  expiration  date)        '*««*  y^  Sot  your  orderl 


(Signature) 


llM«-K 


lit 


4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(?«*  inM) 


ns 

"List  of 
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re  in 
3riod 

$27.00 
$25.00 
$28.00 
$25.00 

02)512-2250 
Order  and 

Total 
Price 

FREE 
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1  i-c 

1  1  1 

our  order! 
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Save  this  issue  for  Titles 
17-27  (Annual) 
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List  of  CFR  Sections  Affected 
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Save  this  issue  for  Titles 
17-27  (Annual) 

Title  1-16 

Changes  January  4,  1 993 
through  March  31,  1993 

Title  17-27 

Changes  April  1 ,  1 992 
through  March  31,  1993 

«pa|^| 

Title  28-41 

Changes  July  1,  1992 
through  March  31,  1993 

Title  42-50 

Changes  October  1 ,  1 992 
through  March  31,  1993 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfac*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Beldfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volimie  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempri$ing  a  Complete  CFR  S«t) 


3 


TitU 

1,  2  (2  Reserved) 

3  (1990  Compilation  and  Ports  100 

and  101) 
4 

5  Parts: 
1-699 
700-1199 

1200-End,  6  (6  Reserved) 
7  Part*: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9ParH: 
1-199 
200-End 
10  Port*: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Part*: 
1-199 
200-219 
220-299 
300-499 
500-599 
600-End 
13 

14  Part*: 
1-59 
60-139 
140-199 


Stock  Numbor  Prico  R«vi*ien  Dot* 

(869-019-00001-1) $15.00  Jan.  1.  1993 

(869-017-00002-7) 17.00  '  Jan.  1,  1992 

(869-019-00003-8) 5.50  Jan.  1,  1993 

(869-017-00004-3) 18.00  Jan.  1,  1992 

(869-019-00005-4) 17.00  Jan.  1,  1993 

(869-019-00006-2) 21,00  Jan.  1. 1993 

(869-017-00007-8) 17.00  Jan.  1, 

(869-019-00008-9) 13.00  Jan.  1, 

(869-017-00009-4) 18.00  Jan.  1, 

(869-019-00010-1) 28.00  Jan.  1. 

(869-017-00011-6) 19.00  Jan.  1. 

(869-017-00012-4) 26.00  Jan.  1. 

(869-017-00013-2) 13.00  Jan.  1. 

(869-019-00014-3) 17.00  Jan.  1, 

(869-019-00015-1) 21.00  Jan.  1. 

(869-019-00016-0) 33.00  Jan.  1, 

(869-019-00017-8) 20.00  Jan.  1, 

(869-019-00018-6) 13.00  Jan.  1, 

(869-017-00019-1) 9.50  Jan.  1, 

(869-019-00020-8) 27.00  Jan.  1, 

(869-019-00021-6) 17.00  Jan.  1. 

(869-017-00022-1) 11.00  Jan.  1. 

(869-017-00023-0) 23.00  Jan.  1. 

(869-017-00024-8) 26.00  Jan.  1, 

(869-019-00025-9) 12.00  Jan.  1, 

(869-017-00026-4) 17.00  Jan.  1, 

(869-019-00027-5) 27.00  Jan.  1,  1993 

(869-019-00028-3) 21.00  Jan.  1.  1993 

(869-019-00029-1) 29.00  Jan.  1,  1993 

(869-017-00030-2) 18.00  Jan.  1,  1992 

(869-019-00031-3) 15.00  Jan.  1.  1993 

(869-019-00032-1) 20.00  Jan.  1.  1993 

(869-017-00033-7) 28.00  Jan.  1,  1992 

(869-017-00034-5) 12.00  Jan.  1,  1992 

(869-017-00035-3) 13.00  Jan.  1.  1992 

(869-017-00036-1) 13.00  Jan.  1,  1992 

(869-017-00037-0) 22.00  Jan.  1.  1992 

(869-017-00038-8) 18.00  Jan.  1,  1992 

(869-019-00039-9) 19.00  Jan.  1,  1993 

(869-019-00040-2) 28.00  Jan.  1,  1993 

(869-017-00041-8) 25.00  Jan.  1,  1992 

(869-019-00042-9) 29.00  Jan.  1,  1993 

(869-017-00043-4) 22.00  Jan.  1,  1992 

(869-019-00044-5) 12.00  Jan.  1.  1993 


1992 
1993 
1992 
1993 
1992 
1992 
1992 
1993 
1993 
1993 
1993 
1993 
1992 
1993 
1993 
1992 
1992 
1992 
1993 
1992 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  o  Cempl«t«  CFR  S«t) 


200-1199 

1200-End 

ISPofta: 

0-299 

300-799 

800-End 

16  Porta: 
0-149 
150-999 
1000-End 

17  Porta: 
1-199 
200-239 
240-End 

18  Portt: 
1-149 
150-279 
280-399 
400-End 

19  Porta: 
1-199 
200-End 

20  Portt: 
1-399 
400-499 
500-End 

21  Porta: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Portt: 
1-299 
300-End 
23 

24  Portt: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porta: 

§§  1.0-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300 

§§  1.301-1.400 

§§  1.401-1.500 


Stock  Numbor  Prico 

(869-019-00045-3) 22.00 

(869-019-00046-1) 16.00 

(869-019-00047-0) 14.00 

(869-019-00048-8) 25.00 

(869-017-00049-3) 17.00 

(869-019-00050-0) 7.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8) 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1) 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1) 29.00 

(869-017-00071-0) 21.00 

(869-017-00072-8) „.  7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


Rovitien  Dot* 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1992 

Jan.  1, 

1993 

Jan.  1, 

1992 

Jan.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.l 

1992 

Apr.  1 

1992 

Apr.l 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cemplct*  CFR  S«l) 


Title  Steele  Number  Price 

§§1.501-1.640                           (869-017-00089-2) 19.00 

§§1.641-1.850                             (869-017-00090-6) 19.00 

§§1.851-1.907                           (869-017-00091-4) 23.00 

§§1.908-1.1000                         (869-017-00092-2) 26.00 

§§1.1001-1.1400                         (869-017-00093-1) 19.00 

§§1.1401-End  .                        (867-017-00094-9) 26.00 

2-29                                              (869-017-00095-7) 22.00 

30-39                                          (869-017-00096-5) 15.00 

40-49                                          (869-017-00097-3) 12.00 

50-299                                        (869-017-00098-1) 15.00 

300-499                                        (869-017-00099-0) 20.00 

500-599                                      (869-017-00100-7) 6.00 

600-End                                      (869-017-00101-5) 6.50 

27  Part*: 

1-199     ,                                     (869-017-00102-3) 34.00 

200-End                                     (869-017-00103-1) 11.00 

28  (869-017-00104-0) 37.00 

29  Parts: 

0-99                                            (869-017-00105-8) 19.00 

100-499                                        (869-017-00106-6) 9.00 

500-899                                        (869-017-00107-4) 32.00 

900-1899                                      (869-017-00108-2) 16.00 

1900-1910     (§§1901.1     to     (869-017-00109-1) 29.00 

1910.999) 

1910  (§§  1910.1000  to  end)     (869-017-00110-4) 16.00 

1911-1925                                  (869-017-00111-2) 9.00 

1926                                              (869-017-00112-1) 14.00 

1927-End                                   (869-017-00113-9) 30.00 

30  Parts: 

1-199                                            (869-017-00114-7) 25.00 

200-699                                        (869-017-00115-5) 19.00 

700-End                                     (869-017-00116-3) 25.00 

31  Parts: 

0-199                                            (869-017-00117-1) 17.00 

200-End                                     (869-017-00118-0) 25.00 

32  Parts: 

1-39,  Vol.  I                                      15.00 

1-39,  Vol.  II                                    19.00 

1-39.  Vol.  Ill                                  18.00 

1-189                                          (869-017-00119-8) 30.00 

190-399                                      (869-017-00120-1) 33.00 

400-629                                      (869-017-00121-0) 29.00 

630-699                                      (869-017-00122-8) 14.00 

700-799                                      (869-017-00123-6). 20.00 

800-End                                    (869-017-00124-4) 20.00 

33  Ports: 

1-124                                            (869-017-00125-2) 18.00 

125-199                                      (869-017-00126-1)..... 18.00 

200-End                                      (869-017-00127-9) 23.00 

34  Ports: 

1-299                                            (869-017-00128-7) 27.00 

300-399                                        (869-017-00129-5) 19.00 

400-End                                     (869-017-00130-9) 32.00 


Rovisien  Doto 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

» Apr.  1. 

1990 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

July  1, 

1992 

July  1. 

1992 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

July  1. 

1992 

« July  1. 

1989 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

July  1. 

1992 

"  July  1. 

1984 

*July  1, 

1984 

''July  1. 

1984 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1. 

1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


rrtle  Stock  Number  Price 

35  (867-017-00131-7) 12.00 

36  Port*: 

1-199  (869-017-00132-5) 15.00 

200-End  (869-017-00133-3) 32.00 

37  (869-017-00134-1) 17.00 

38  Ports: 

0-17  (869-017-00135-0) 28.00 

18-End  (869-017-00136-8) 28.00 

39  (869-017-00137-6) 16.00 

40  Ports: 

1-51  (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869-017-00140-6) 36.00 

61-80  (869-017-00141-4) 16.00 

81-85  (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33.00 

100-149  (869-017-00144-9) 34.00 

150-189  (869-017-00145-7) 21.00 

190-259  (869-017-00146-5) 16.00 

260-299  (869-017-00147-3) 36.00 

300-399  (869-017-00148-1) 15.00 

400-424  (869-017-00149-0) 26.00 

425-699  (869-017-00150-3) 26.00 

700-789  (869-017-00151-1) 23.00 

790-End  (869-017-00152-0) 25.00 

41  Chopters: 

1,  1-1  to  1-10  13.00 

1,  1-11  to  Appendix.  2  (2        13.00 

Reserved) 

3-6  14.00 

7  6.00 

8  4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Parts  1-5  13.00 

18,  Vol.  II,  Parts  6-19  13.00 

18,  Vol.  Ill,  Parts  20-52  13.00 

19-100  13.00 

1-100  (869-017-00153-8) 9.50 

101  (869-017-00154-6) 28.00 

102-200  (869-017-00155-4) 11.00 

201-End  (869-017-00156-2) 11.00 

42  Ports: 

1-399  (869-017-00157-1) 23.00 

400-429  (869-017-00158-9) 23.00 

430-EncI  (869-017-00159-7) 31.00 

43  Ports: 

1-999  (869-017-00160-1) 22.00 

1000-3999  (869-017-00161-9) 30.00 

4000-End  (869-017-00162-7) 13.00 

44  (869-017-00163-5) 26.00 

45  Ports: 

1-199  (869-017-00164-3) 20.00 


Revision  Dote 

July  1, 

1992 

July  1 

1992 

Julyl 

1992 

July  1 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

'  July  1 

1984 

'  July  1 

1984 

3  July  1 

1984 

3  July  1 

1984 

3  July  1 

1984 

3  July  1 

1984 

« July  1 

1984 

=>  July  1 

1984 

"  July  1 

1984 

=>  July  1 

1984 

3  July  1 

1984 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

,1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Sot) 


Title  Stock  Number  Price 

200-499                                        (869-017-00165-1) 14.00 

500-1199                                     (869-017-00166-0) 30.00 

1200-End                                     (869-017-00167-8) 20.00 

46  Ports: 

1-40                                               (869-017-00168-6) 17.00 

41-69                                             (869-017-00169-4) 16.00 

70-89                                             (869-017-00170-8) 8.00 

90-139                                           (869-017-00171-6) 14.00 

140-155                                       (869-017-00172-4) 12.00 

156-165                                       (869-017-00173-2) 14.00 

166-199                                      (869-017-00174-1) 17.00 

200-499                                        (869-017-00175-9) 22.00 

500-End                                     (869-017-00176-7) 14.00 

47  Ports: 

0-19                                               (869-017-00177-5) 22.00 

20-39                                             (869-017-00178-3) 22.00 

40-69                                             (869-017-00179-1) 10.00 

70-79                                             (869-017-00180-5) 21.00 

80-End                                       (869-017-00181-3) 24.00 

48  Chapters: 

1  (Parts  1-51)                           (869-017-00182-1) 34.00 

1  (Parts  52-99)                          (869-017-00183-0) 22.00 

2  (Parts  201-251)                      (869-017-00184-8) 15.00 

2  (Parts  252-299)                      (869-017-00185-6) 12.00 

3-6                                                 (869-017-00186-4) 22.00 

7-14                                               (869-017-00187-2) 30.00 

15-28                                             (869-017-00188-1) 26.00 

29-End                                       (869-017-00189-9) 16.00 

49  Ports: 

1-99                                             (869-017-00190-2) 22.00 

100-177                                         (869-017-00191-1) 27.00 

178-199                                        (869-017-00192-9) 19.00 

200-399                                         (869-017-00193-7) 27.00 

400-999                                        (869-017-00194-5) 31.00 

1000-1199                                   (869-017-00195-3) 19.00 

1200-End                                   (869-017-00196-1) 21.00 

50  Ports: 

1-199                                             (869-017-00197-0) 23.00 

200-599                                       (869-017-00198-8) 20.00 

600-End                                     (869-017-00199-6) 20.00 

CFR  Index  ond  Finding  Aids            (869-019-00053-4) 36.00 

Complete  1993  CFR  set                        775.00 

Complete  1992  CFR  set                        620.00 

Microfiche  CFR  Edition: 

Complete    set     (one-time        185.00 

mailing) 

Complete     set     (one-time        188.00 

mailing) 

Subscription    (mailed    as        » 188.00 

issued) 

Subscription    (mailed    as        188.00 

issued) 


Revision  Dote 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Jan.  1 

1993 

1993 

1992 

1989 

1990 

1991 

1992 

Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Sot) 


rrtio 
Individual  copies 


Stock  Number 


Price  Revision  Dote 

2.00  1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volimies  issued  as  of  July  1,  1984,  containing  those 
parts.  

»The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 
containing  those  chapters. 

♦No  amendments  to  this  voliune  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1991.  The  CFR  volimie  issued  as  of  January  1, 
1987  should  be  retained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30,  1991.  The  CFR  volimie  issued  as  of  April  1,  1990  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  Jime  30,  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Footnotes  at  end  of  table. 


9 


Other  Related  Publications 


;  volumes 


Title  Price 

Federal  Register: 
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Yearly    subscription    (without    FR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal   Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 
1991 


Jan.  1, 1992 
1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


TITLE  1- 

Chapter 
ence  o< 
300— 3< 


305.79-7 


TH 


305 


%fVU 

TITL 

Proclamati( 

6491 

Rev 

6519 

6520 

6521 

6522 

6523 

6524 

6525 

6526 

6527 

6528 

6529 

6530 

6531 

6532 

6533 

6534 

6535 

6536 

6537 

6538 

6539 

Executive  ( 

2859 

Ami 

10865 

An 

10909 

Sci 

11382 

Sei 

12154 

An 

Amende 

12193 

Se( 

12295 

Sci 

12333 

Set 

12351 

Sei 

12356 

Se( 

12409 

Set 

12463 

Sei 

12506 

Set 

12554 

Sei 

MARCH  1993 
CHANGES  JANUARY  4,  1993  THROUGH  MARCH  31,  1993 


11 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative  Confer- 
ence of  the  Federal  Register  (Parts 
300—399) 

Page 
305.79-7    Correctly  designated 4295 

Title  1 — Proposed  Rules: 
305 16375 


TITLE  3— THE  PRESIDENT 

Proclamations 

6491  Revoked  by  Proc.  6534 13189 

6519  207 

6520 467 

6521  469 

6522 3195 

6523  „ „..  3197 

6524  4293 

6525 5917 

6526  6187 

6527 7477 

6528  8691 

6529  10937 

6530  11361 

6531  ; 11951 

6532  13185 

6533 13187 

6534  13189 

6535  , 15411 

6536  15413 

6537  15751 

6538 15753 

6539  16609 

Executive  Orders 

2859  Amended  by  EO  12832 5905 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11382  See  EO  12829 3479 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12351  See  EO  12840 13401 

12356  See  EO  12829 :. 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12506  See  EO  12840 13401 

12554  See  EO  12840 13401 


Pace 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12706  See  EO  12840. 13401 

12753  See  EO  12840 13401 

12791  Superseded   by   EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

12810  Revoked  in  part  by  EO 

12831 5253 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  5911 

12835  6189 

12836  7045 

12837  8205 

12838  8207 

12839  „ 8515 

12840  13401 

12841 13529 

12842  17081 

Administrative  Orders 

Memorandums: 

Dec.  30,  1992 3485 

Dec.  30,  1992 3195 

Jan.  15.  1993 6339 

Jan.  22,  1993..... 6439 

Jan.  29,  1993 8201 

Feb.  3,  1993 8303 

Mar.  4,  1993 14303 

Presidential  Determinations: 

No.  92-22  of  Apr.  22,  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20.  1993 16345 

No.  93-7  of  Jan.  5,  1993 4059 

No.  93-8  of  Jan.  6,  1993 5241 

No.  93-9  of  Jan.  6,  1993 5243 

No.  93-10  of  Jan.  6.  1993 5245 

No.  93-11  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6,  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19,  1993 6341 

No.  93-15  of  Feb.  27,  1993 13183 
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TITLE  3     Adminittrotive  Page 

Orders — Con. 

No.  93-16  of  Mar.  20,  1993 16345 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chgpter  I — Office  of  Personnel 
Management  (Ports  1 — 1199) 

297    Technical  correction 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised;  interim 12145 

307.102  Revised;  interim 12146 

307.103  Revised;  interim 12146 

351.608    Revised 5563 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected 6056 

432.102  Regulation  at  57  FR 
20042  confirmed;  (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  PR 
20041  confirmed;  (a)(2)  and 
(b)(l)(ii)  re  vised 13192 

531  Authority  citation  re- 
vised  3200 

531.301    Amended;  interim 3200 

531.304  (a)(3)  and  (f)(5)  re- 
vised; interim 3201 

532.201—532.283     (Subpart     B) 

Appendix  D  amended  12146, 

13194 
532.229    (b)(1)     revised;     (b)(5) 

and  (6)  added 15415 

532.231    (c)(2)  revised 15415 

532.233    (e)  revised 15415 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 

(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.509    Amended;  interim 3201 

550.103  (t)  added;  interim 3201 

550.104  (b)(3)  revised;  inter- 
im  3201 

550.105  (b)(3)  revised;  inter- 
im  3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory  text  re- 
vised; interim 3201 

572  Authority  citation  re- 
vised  13192 

572.102    (a)(4)  revised;  interim 3201 

572.202    (a)(4)  revised;  interim 3201 


Page 
575    Authority      citation       re- 
vised  3201 

575.205    (b)  revised;  interim 3201 

575.302    (a)(4)  revised;  interim 3201 

752.201  Regulation  at  57  PR 
20043  confirmed;  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  PR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 

revised 13192 

838.103    Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 

838.806    (c)(  1 )  amended 3202 

870.203  (d)  amended;  interim 11954 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

870.401    (a),     (b)     and     (f)(1) 

amended;  interim 11954 

871.203    (c)  amended;  interim 11954 

87 1 .  205    (g)(1)  and  ( 2 )  amended; 

interim 11954 

871.401    (c)  amended;  interim 11954 

872.203    (c)  amended;  interim 11954 

872.205  (d)(1)  and  (2)  amend- 
ed; interim 11954 

872.401    (c)  amended;  interim 11954 

873.203    (c)  amended;  interim 11954 

873.205    (e)(1)  and  (2)  amended; 

interim 11954 

873.401    (c)  amended;  interim 11954 

890    Regulation  at  57  PR  10609 

comment  period  extended 4569 

Chopter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  im- 
passes Panel  (Ports  2411—2472) 

Ch.  XIV    Appendix  A  revised 13695 

Title  5 — Proposed  Rules: 

317  11988 

410  3508,  8912 

412  11988 

970  7052 


MARCH  1993 
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TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

Page 

2.25    (b){2)(iv)        and        (5)(x) 

added 11955 

(b)(24)  added 11956 

2.27    (a)(ll)  revised 4569 

2.74  (a)(1)  revised 11956 

2.74a    Added 11956 

2.75  (a)(2)(v)  and  (6)(xiv) 
added 11955 

(a)(2)(i),  (6)(i),  (ii),  (vi).  (ix) 
and  (X)  removed;  (a)(2)(ii) 
through  (iv)  redesignated  as 
(a)(2)(i)  through  (iii), 
(a)(6)(iii)  through  (v)  redes- 
ignated as  (a)(6)(i)  through 
(iii),  (a)(6)(vii)  and  (viii)  re- 
designated as  (a)(6)(iv)  and 
(V),  and  (a)(6)(xi)  through 
(xiii)  redesignated  as 
(a)(6)(vi)  through  (viii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

52.42    Amended 11186 

52.50  Amended 11186 

52.51  (c)(1),  (2).  (d)(1)  and  (2) 
amended 11186 

52.441—52.453  (Subpart)  Re- 
vised  4296 

52.449    (c)(l)(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

246.1  Amended 11506 

246.2  Amended 11506 

246.4  (a)(8),  (9)  and  (ll)(ii)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended;  (a)(ll)(v)  added 11506 

246.7    (a)  amended;  (n)  added 11506 

246.11  (a)(3)  added;  (b)(1)  re- 
vised  11507 


Pace 
246.14    (c)(1)  introductory  text 

amended;  (c)(9)  added 11507 

246.28    OMB  numbers 11507 

271  Authority      citation      re- 
vised  215 

272  Authority      citation      re- 
vised  ...215 

272.1    Regulation     at     56     PR 

12845  confirmed 215 

273  Authority       citation       re- 
vised  215 

273.1  Regulation     at     56     PR 
12845  confirmed 215 

273.2  Regulation     at     56     PR 
12845  confirmed 215 

273.9    Regulation     at     56     PR 

12845  confirmed 215 

273.11    Regulation    at    56    PR 

12845  confirmed 215 

274  Authority      citation      re- 
vised  215 

275  Authority      citation      re- 
vised  215 

276  Authority      citation      re- 
vised  215 

277  Authority      citation      re- 
vised  215 

278  Authority       citation       re- 
vised  215 

279  Authority      citation      re- 
vised  215 

280  Authority       citation      re- 
vised  215 

281  Authority      citation      re- 
vised  215 

282  Authority      citation      re- 
vised  215 

284  Authority      citation      re- 
vised  215 

285  Authority      citation      re- 
vised  215 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1    Amended;  interim 6347 

301.50-3    (c)     amended;     inter- 
im  6348 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  MARCH  31,  1993 


TITLE  7     Chapter  III— Con.  paee 

301.50  5  (aKlKii)  and  (iii) 
amended;    (a)(l)(iv)    added; 

interim 6348 

301.50-10  Introductory  text 
designated  as  (a);  new  (b) 

added;  interim 6348 

301.64    (a)  amended;  interim 219 

301.64-3  (c)  amended;  inter- 
im  219 

301.78-3  (c)  amended;  inter- 
im  6345 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through    (22);    new    (b)(17) 

added;  interim 216 

301.80-2a    Amended;  interim...  216,  217 

Corrected 1 1099 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

3 18.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10  (f)(1)  amended;  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

318.13-17    Added 7959 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 7961 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f)(1)  amended;  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7962 

318.58-12    Revised 7962 

318.58-16    Heading  revised;  text 

amended 7964 

319.40-1-319.40-8    (Subpart) 

Added;  interim 8530 

319.56-2aa    Added 11364 

321.2    Amended;  interim 11958 

321.9    (b)  through  (d)  revised; 

interim 11958 

340.0  (a)  revised 17056 

340.1  Amended 17056 

340.2  (b)(l)(i)  and  (2)(i) 
amended 17056 


Page 

340.3  Redesignated     as     340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1).  (2),  (e),  (f)  introductory 
text,  (7),  (8),  (9),  (10), 
(ll)(ii),  (g),  (h)(l\  (2).  (3) 
and  footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b),  (c)(1),  (2),  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 

340.9  Redesignated  from 
340.7 17056 

354.2  Table  amended 220 

354.3  (e)(2)  introductory  text, 

(iv)  and  (g)(5)(iii)  revised 14307 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Ports  400 — 499) 

400.66    (b)  table  revised 13531 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.    11-30- 

93  3207 

401.117    Amended;    eff!    ii-30- 

93 3209 

422    Exclusion  of  certified  seed 

potato  option 1 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 

702  Authority  citation  re- 
vised  11785 

702.2  (a)(6)  amended;  (a)(ll) 
through  (28)  redesignated  as 
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Page 

(a){12)    through    (29);    new 

(a)(ll)  added 11785 

702.5    (a)   and   (b)   revised;   (c) 

and  (d)  added 11785 

702.9  (e)   through   (i)   redesig- 
nated as  (f)  through  (j);  new 

(f)  and  (h)  revised 11785 

702.13    (a)    and    (c)(3)    revised; 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised 11786 

723    Authority       citation       re- 
vised  11960 

723.111    Added 11962 

723.216    (i)(4)  revised.. 11960 

729.214    (c)  added 11964 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed;  interim 5255 

800.88    (d)  revised 3212 

800.96    (c)(2)  revised 3212 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

907.10  Amended 7965 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised * 7965 

907.22  (a)     introductory    text, 

(c),  (d),  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised. 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31  Revised 7966 

907.34  Removed 7966 

907.41  (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised 7966 

907.52  Amended 7966 

907.53  (b).  (c),  (f).  (g)  and  (h) 
revised;  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 


Page 

907.61    Amended 7967 

907.61a    Amended 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading     and     section     re- 
moved  7968 

907.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 

(f )  redesignated  as  (d) 7968 

907.103    Removed 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907. 109    Removed 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908. 1 1    Amended 7968 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)     introductory    text. 

(c).  (d).  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31    Revised 7970 

908.34    Removed 7970 

908.41    (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised 7970 

908.52  Amended 7970 

908.53  (b),  (c).  (f).  (g)  and  (h) 
revised;  (i)  removed 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 
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TITLE  7     Chapter  IX — Con.  Page 
908.73    Undesignated         center 
heading     and     section     re- 
moved  7971 

908.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 

(f )  redesignated  as  (d) 7971 

908.103    Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  ^ 7972 

908. 109    Removed 7972 

908.118    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

911    Budget  of  expenses 8534 

915    Budget  of  expenses 8534 

915.306    (a)(7)  added;  interim 7973 

916.356  (a)(2),  (3),  (5),  (6),  (7) 
and  (8)  introductory  texts 
revised,  (9)  removed;  inter- 
im  8536 

918    Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920.302    (b)(1)  corrected 3069 

921    Suspended 220 

925    Budget  of  expenses '. 8893 

927  Regulation  at  57  FR  54903 
confirmed 8538 

928  Referendum  order 4302 

932    Budget  of  expenses 8539 

948.150    (a)  revised;  interim 8541 

966    Budget  of  expenses 4572 

979    Budget  of  expenses 4574 

984    Budget  of  expenses 4572 

987.112a    Regulation  at  57  FR 

61779  confirmed 13697 

989    Budget  of  expenses 4572 

993.150    (g)(l)(i).   (it)   and   (ill) 

revised 13698 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001    Marketing  percentages 5255 

1004    Marketing  percentages 5255 

1097.2—1097.95    Reinstated 6679 

1099.2—1099.86    Reinstated 6691 

1106.6  Suspended  in  part 8896 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 

1106.13  (d)(1)  temporarily  sus- 
pended through  8-31-93 14308 


Page 

1124    Marketing  percentages .5255 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (PoHs  1200—1299) 

1207.510    (b)(1),  (2),  (3)  and  (c) 

revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added;  interim 8197 

1210.401  (f )  concluding  text  re- 
vised  3355 

1210.403  (h)  revised 3355 

1210.404  Removed ; 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12);  new  (a)(3)  added;  new 

(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211.251    (h)  Introductory  text 

revised : 3362 

1212.251    (1)   Introductory   text 

revised 3366 

1260.141    (a)  revised 12999 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1410.13  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 4064 

1410.103  (d)(2),  (3),  (4)  and 
(f)(2)  revised 4064 

1410.108    Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.11    (b)(4)(iii)  added 12331 

1413.54    (a)(2)  and  (d)  revised 4305 

(b),  (c)(1)  and  (e)  revised 12331 

(a)(5)(li)  and  (d)(3)(ii)  revised; 
(a)(5)(iii)       and      (d)(3)(lll) 

added 12333 

(a)(4)(il)    and    (d)(3)    revised; 

(a)(4)(lll)  added 15417 

(a)(3)(il)  and  (d)(3)(iv)  revised; 
(a)(3)(iii)  and  (d)(3)(v) 
added 15756 

1413.104  (a)(8)  and  (b)  re- 
vised  12333 

f 
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1413.109    (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.4  (i)  revised;  interim 14498 

1421.5  (b)(1),  (2)(i),  (ii),  (4Kii). 
(c)(2)  introductory  text,  (i), 
(d)(2),  (f)  and  (i)  revised; 
(e)(3)  added;  interim 14499 

1421.7  (c)(2)   through   (6).   (9) 

and  (10)  revised 4306 

1421.8  (a)  and  (c)  revised;  in- 
terim  14499 

1421.12  (d)  revised;  interim 14500 

1421.13  Removed;  interim 14500 

1421.14  (b)  revised;  interim 14500 

1421.15  Revised;  interim 14500 

1421.16  Revised;  interim .14500 

1421.17  (a)(2)  introductory 
text,  (3)  introductory  text, 
(b)(1),  (c)  introductory  text, 
(1),  (e)  and  (f)  revised;  (g), 
(h)  and  (i)  removed;  inter- 
im  14502 

1421.18  (b)(2),  (5),  (7)(i), 
(9)(iv),  (10),  (12)(ii),  (iv)(D), 
<v)  introductory  text, 
(13)(iii).  (iv)(D)(3),  (v)  intro- 
ductory text,  (vi),  (vii), 
(14)(iii),  (V)  introductory 
text,  (vi)  and  (15)(ii)(E) 
through  (G)  revised; 
(b)(13)(viii),  (14)(iv)(P) 
through  (H)  and 
(15)(ii)(D)(5)  added;  inter- 
im  14502 

1421.19  (a)  revised;  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised;  in- 
terim  14503 

1421.22    (d)  added;  interim 14503 

1421.25  (a)(1)  introductory 
text  and  (ii)(A)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3),  (h)  and  (i) 

added;  (f)  revised;  interim 14504 

1421.203    Revised;  interim 14504 

1421.210  (b)(5)(iv)  revised;  in- 
terim  14504 

1421.214    Revised;  interim 14505 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

1427.4  Regulation    at    57    FR 

40595  confirmed 15262 


Pm«e 

1427.5  Regulation  at  57  FR 
40595  confirmed 15262 

1427.6  Regulation  at  57  FR 
40595  confirmed 15262 

1427.7  Regulation  at  57  FR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 

(a)(l)(ii)     revised;     (a)(l)(ili) 
added 15756 

1427.9  Regulation  at  57  FR 
40595  confirmed 15262 

1427.11  Regulation   at   57   FR 

40595  confirmed 15262 

1427.12  Regulation   at   57   FR 

40596  confirmed 15262 

1427.15    Regulation    at    57    FR 

40596  confirmed 15262 

1427.17  Regulation  at  57  FR 
40596  confirmed 15262 

1427.18  Regulation   at   57   FR 

.  40596  confirmed 15262 

1427.19  Regulation  at  57  FR 
40596  confirmed 15262 

1427.23    Regulation    at   57    FR 

40596  confirmed 15262 

1427.167  Regulation  at  57  FR 

40597  confirmed 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed 15262 

1427.175    Regulation  at  57  FR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised; 
interim 14505 

1434.4  (a),  (b)(1)  introductory 
text,  (2),  (2)(i)  and  (f)  re- 
vised; interim 14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2)(i)  revised; 
interim 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  interim 14506 

1434.16  (a)(1)  revised;  interim. ..  14506 
1434.19    Removed;  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

1434.23  Revised;  interim 14507 

1434.24  Heading,      (a)(3).      (d) 

and  (e)(2)  revised;  interim 14508 
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TITLE  7     Chapter  XIV— Con.  Page 

1434.25  (a)(2)(i)  revised:  (f)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (f)  and  (g):  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4):  new  (b)(3)  added;  (e) 
removed:  (f)  redesignated  as 

(e)  and  revised:  interim 14508 

1434.27  (c)  revised:  interim 14508 

1434.32    (b)  amended:  interim 14508 

1464  Authority  citation  re- 
vised  1 1962 

1464.12    Redesignated  as 

1464.24:  new  1464.12  added 11962 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authorized  citation  re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(u)  amend- 
ed: (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f)  added _...9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1478  Authority  citation  re- 
vised  9110 

1478.1    (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9.112 

1493  Authority  citation  re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added:  interim 11789 

1493.210    Corrected 13684 

1493.220  Correctly  designat- 
ed....  15901 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 


Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (1700—1799) 

Page 

1703  Authority  citation  re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703.100—1703.140  (Subpart  D) 

Added 11512 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1822.261    Amended 224 

1823.401  Amended 224 

1900.51-1900.100    (Subpart     B) 

Exhibit  D  revised 4065 

1900.151-1900.156    (Subpart   D) 

Added 224 

1901.2  Amended 226 

1901.204    (a)(20)  revised;  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

1910.3  (a)(7)  added 226 

1910.4  Introductory  text 
amended 226 

1921.9  (f)(2)(iv)(A).  (vi)(C), 
(viii)(A).  (C),  (G),  (H), 
(xi)(E)(5),  (xiii)  (G), 
(xiv)(B)(5),  (6)  and 

(g)(2)(iv)(A)  introductory 
text  revised;  (f)(2)(ix)(B) 
through  (G)  and 

(f)(2)(xii)(F)(i)  through  (3) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 

(f)(2)(F)(xii)(2)  through  (4); 
(f)(2)(viii)(I),  (ix)(B).  new 
(f)(2)(xii)(F)(i)  and 

(xiii)(E)(5)  through  (7)  new 
(f)(2)(xii)(F)(i)  added; 

(f)(2)(xiv)(B)(7)         through 

(12)  removed:  interim 14499 

1940.590    (i)  added 5565 

1941.1    Amended 226 

1942.1    (a)  amended... 226 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402  (a)  amended 226 

1942.451    Amended 227 

1942.50 1    (a)  amended 227 

1943.1    Amended 227 
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1943.51    Amended 227 

1943.54    Amended 15072 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  res- 
designated  as  (a)(4)  through 
(8);  (b)(4)  through  (9)  redes- 
ignated as  (b)(5)  through 
(10);  (a)(1),  new  (a)(8),  (b)(3) 
and  new  (b)(9)  amended; 
new  (a)(3),  new  (b)(4),  (11), 
and  (12)  added;  new  (a)(7) 
and  new  (b)(8)  revised 15072 

1943.66  Revised 15073 

1943.67  (a),  (b),  and  (c)  redesig- 
nated as  (c),  (d),  and  (e); 
new  (e)  amended;  new  (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73    (d),     (f)(1)     and     (2) 

amended;  (f)(z)(iii)  and  (4) 

removed 15074 

1943.79    (c)(  1 )  revised 15074 

1944  Authority  citation  re- 
vised  227 

1944.1    Amended 227 

1944.37    (f)  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.201    Amended 227 

1944.251-1944.300  (Subpart  P) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended 228 

1944.475    Added 5565 

1944.451-1944.500   (Subpart  J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

1944.501    Amended 228 

1944.651    (a)  amended 228 

1945.101    (a)  amended 228 

1945.151    (a)  amended 228 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418 

1951.25  Heading  and  (a)  re- 
vised; (b)(3)  amended 15074 

1951.201    Revised 5566 

1951.901    Amended 228 

1951.916    Revised 4066 


PMC 

Existing    text    designated    as 
(a);  new  (a)  heading  and  (b) 

added;  interim 15418 

1956.101    Revised 5566 

1965.126    (c)(2)  revised 4067 

1980.101    (a)  amended 228 

1980.108  (b)(4)  added;  (d)  in- 
troductory text  revised; 
(d)(2)  introductory  text  re- 
moved; (d)(2)(i)  and  (ii)  re- 
designated   as    (d)(2)    and 

(3) 15074 

1980.185  (b)(l)(Ui)  through 
(vii)  redesignated  as 
(b)(l)(iv)  through  (viii), 
(b)(2)(iv)  through  (ix)  redes- 
ignated as  (b)(2)(v)  through 
(X)  and  (d)(1)  through  (3) 
redesignated  as  (d)(2) 
through  (4);  (b)(l)(i),  new 
(viii),  (2)(iii)  and  new  (ix) 
amended;  new  ( b )( 1 )( iii ). 
new  (b)(2)(lv).  (xi),  (xU)  and 
new  (d)(1)  added;  new 
(b)(l)(vii),  new  (2)(viii)  and 

(c)  revised 15074 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.501    (a)  amended 229 

1980.601    Amended 229 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50      (Subpart      A) 

Exhibit  A  amended 5566 

Chapter  XLII — Rural  D«v*lopiii«nt 
Administration,  Daportmant  of  Ag- 
riculture (Part  4284) 

Chapter  XLII-Established 5566 

4284  (Subpart  E)    Added :...  5566 

ExlUbit  A  corrected 12632 

Titia  7 — Proposed  Rules: 

29    3233.  13130 

52  3816.  7296.  13130 

55  13130 

56 3234 

58  13130 

59 3234.  13130 

61  13130 

68  ?. 3511.  14174 
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TITLE  7  Title  7— Con.        Page 

70 13130 

90—159  13130 

180  13130 

275  5188,  7296 

283  5188,  7296 

300  » 11383 

319  11383 

354  260 

723  3869 

781  3871 

907  8912 

908  8912 

932  8558 

958  3234 

1001  10993,  12634 

1002  10993,  12634 

1004  12634 

1005 12634 

1006  12634 

1007  12634 

1011  12634 

1012 12634 

1013  12634 

1030  12634 

1032  12634 

1033  12634 

1036  12634 

1040  6447.  12634 

1044  12634 

1046  12634 

1049 12634 

1050  12634 

1064  12634 

1065  12634 

1068  12634 

1075  12634 

1076 12634 

1079  12634 

1093  12634 

1094  12634 

1096  12634 

1097  12634 

1098  12634,  14344 

1099  12634 

1106  8559,  12634 

1108  12634 

1124  12634 

1126  12634 

1131  12634 

1134  12634 

1135  12634 

1137  „ 12634 

1138  12634 

1139  7996.  12634 

1421  12338 


Page 

1435  16126 

1446  „ 3514 

1717 12552 

1944  507 

1956  4095 

3515  11910 

TITLE  8— ALIENS  AND 
NATIONALITY 

ChQpter  I — Immigration  and  Natural- 
ization Servico,  Doportmont  of  Jus- 
tice (Ports  1—499) 

100.4    (d)  amended 471,  3487 

208  Authority  citation  re- 
vised  ...12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

208.7    (c)      introductory      text 

amended 12148 

209  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

209.2    (c)  amended 12149 

212.1    (f)(3)  amended 4891 

274a  Regulation  at  58  FR 
12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised 12149 

Title  8 — Proposed  Rules: 
235    6056 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  1 — 199) 

78.43    Amended 11365 

94.1    (a)(2)  amended 11367 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended 11367 

94.12  (a)  amended 11367 

Regulation   at   58   FR    11367 

withdrawn 13698 


78 

91 

92 

94 

98 

113 

130 

317 

318 

381 

391 


0.735-1 

0.735-2 

0.735-3 

0.735-4 

0.735-5 

0.735-6 

0.735-8 

0.735-20 

0.735-21 

0.735-23 

0.735-24 

0.735-25 
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94.13    Introductory  text  amend- 
ed  11367 

Regulation    at   58   FR    11367 

withdrawn „ 13698 

94.18    (a)  revised;  interim 4308 

124    Added 11369 

161.3    (f)  corrected 8820 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

317.1—317.24  designated  as 

Subpart  A;  eff.  7-6-94 664 

317.300-317.400    (Subpart      B) 

Added;  eff.  7-6-94 664 

318.7    (c)(4)    table  amended ...4070 

320.1    (b)(8)  added;  eff.  7-6-94 675 

381.147    (f)(4)  table  amended 4070 

381.175    (b)(5)  added;  eff.  7-6- 

94 675 

381.400-381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

Title  9 — Proposed  Rules: 

78    4360 

91    262 

92 4361,  4362.  15292 

94 264,  14174,  15901 

98 266 

113  12187.  15301 

130  15292 

317 688,  8560 

318 269 

381  688,  8560 

391 14177 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

0.735-1    Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised „ 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised 3826 

0.735-23    Revised 3826 

0.735-24    Removed 3826 

0.735-25    Removed 3826 


Page 

0.735-26    Revised 3826 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30  (Subpart  C)  Re- 
moved  , 3826 

0.735-40  (e),  (g)  and  (h)  re- 
moved;  (f)  redesignated  as 

new(e) 3826 

0.735-4 1    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50-0.735-55    (Subpart  E) 

Removed 3826 

2.8    (b)  revised 14309 

2    Appendix  C  amended....  14309.  14310 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended 7736 

20. 1603    Removed 7736 

20.2109    Removed 7736 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30.11    (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

30.39    Amended 7736 

30.51    (a)  introductory  text,  (b), 

(OKI)  and  (2)  amended 7736 
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TITLE  10  Chapter  I— Con.  Page 
30.53    Introductory  text  amend- 
ed  7736 

36    Added 7728 

40.5    (b)(1)  amended 7736 

51.22    (c)(3),      (10)      and     (14) 

amended 7737 

51.60    (a)  amended 7737 

51.66    (a)  amended 7737 

51.68    Amended 7737 

70.5    (b)(1)    introductory     text 

amended 7737 

70.20a    (b)  amended 7737 

73.40    Revised 13700 

73.60    Heading       revised;       (f) 

added 13700 

110    Authority       citation       re- 
vised  13001 

110.1  (a),  (b)(1).  (2)  and  (3)  re- 
vised: (b)(4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended..™ 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b),    and 

(e)  revised;  (f)  added 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading     and     (b)     re- 
vised  13003 

110.26  Heading     and     (a)     re- 
vised  ,13003 

110.27  Heading     and     (c)     re- 
vised  13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)    Re- 
moved  13004 

110.30  Transferred  to  Subpart 

C  and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)    Re- 
designated as  Subpart  D 13004 

110.40  (a),   (b)(3)   and   (4)   re- 
vised  13004 

110.41  (a)     introductory    text, 

(3)  and  (5)  revised 13004 


Page 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)  Re- 
designated as  Subpart  E 13004 

110.50    (b)(3)  amended 13004 

110.60-110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67    (a)  corrected 11886 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended '. 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120—110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135  (Subpart  L) 
Redesignated  as  Subpart 
K.. 13004 

110    Appendix  A  amended 13004 

Appendixes  B.  D  and  E 
amended;  Appendix  F 
added 13005 

170.2  (a)  amended 7737 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

440  Authority  citation  re- 
vised  12525 

440.1    Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b).  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)    and    (c)    revised; 

(d),  (e)  and  (f )  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised .'.  12526 

440.15  (e)  added 12526 

440.16  (b),  (d),  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 
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Page 

440.23  (a),  (c)  and  (d),  amend- 
ed  12529 

440.24  Revised , 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed 12529 

440.30  (a),  (b),  (d),  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 

Chapter  XVII — Defense  Nuclear  Fa- 
cilities Safety  Board  (Parts 
1700—1799) 

1706.3    (b)  corrected 13684 

1706.5  (a)    introductory    text, 

(3)  and  (bXlKii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 

0—199  (Ch.  I)    6196,  11389 

20    4363,  8560,  11389,  14178 

26    15810 

30  3515.  4099,  6730 

40  3515,  4099,  6098,  6730 

50  ...271,  3515,  6730.  7757,  12339. 

15303.  16377 

52  271,  16377 

60  12342 

70  3515,  4099,  6730 

72  3515.  4099,  5301,  6098,  6730 

74  6098 

75  „ 6098 

100  271,  4946,  16377 

110  14344 

150  6098,  9552 

810  13427,  15441 

834 16268 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1 — 9099) 

110.3    (c)  heading  revised;  (c)(6) 

removed;  (d)  added 3476 

Regulation  at  58  PR  3476  ef- 
fective date  delayed  to  7-1- 
93 14310 

201    Hearing 6875.  14510 


Page 
Title  \\— Proposed  Rules: 

102    12189 

104  4110.  14530 

110  12189 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Ports  1—199) 

3    Appendix  A  amended 16486 

5.33    Regulation  at  57  FR  49642 

comment  period  extended 6441 

7.7490    Revised 4073 

34.61—46.62  (Subpart  D)  Ap- 
pendix A  amended 4460 

Chapter  II — Federal  Reserve  System 
(Ports  200—299) 

203    Exemption  termination.. 1 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended 13405 

207  OTC  margin  stock  list 6602 

208  Authority  citation  re- 
vised  7979 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

Appendix  C  corrected 4460 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20: 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised .6359 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 


24  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  MARCH  31,  1993 


TITLE  12  Chapter  11— Con.  Page 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 

21 1.28 6359 

Added 6362 

217  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.4  Removal  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Removal  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93.. 15076 

217.602  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

225  Authority  citation  re- 
vised  4074.7980 

225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  {b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225    Appendix  B  revised 474 


Page 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

229.2    (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended..... 2 

Appendix  E  amended 3 

230.2    (a)  amended 15081 

230.4  (c)(1)  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263  Authority  citation  re- 
vised  6363 

263.51    (c)  revised 6363 

265.6  (b)(2)  revised;  (f )  added 6363 

265.7  (d)(8)  revised 6363 

265.11    (d)(ll)  added 6363 

268    Revised;  interim 9518 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Ports  300 — 399) 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading       revised;       (e) 

added 8217 

303.7  (f)  heading  revised; 
(f)(l)(iii)  amended;  (f)(l)(ix) 
added 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5    (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended 12151  . 

325    Appendixes      A      and      B 

amended 6369 

327.3    (d)(l)(B)(i)  corrected 3069 

327.7    (a)(l)(ii)(A)  corrected 3069 

365    Appendix  A  corrected 4460 
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Chapter  V^Offic*  of  Thrift  Supervi- 
sion, Deportment  of  the  Treasury 
(Parts  500—599) 

Page 

506    Technical  correction 11186 

506.1    (b)  table  amended 4311 

509    Technical  correction 11186 

509.104    (b)  and  (f)  revised;  (g) 
redesignated  as  (i);  new  (g) 

and  (h)  added 4311 

516    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

516.1    (c)      introductory      text 

amended 4312 

528    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

528.1    (d)      through      (g)      re- 
moved  4312 

528.6  Revised 4312 

541    Authority       citation       re- 
vised  4312 

Technical  correction 11183 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed. 4312 

543    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 

545.21    Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed „ 4312 

545.123    Removed 4312 

552    Authority       citation       re- 
vised  i.4312 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed .4313 

Technical  correction 11186 


Page 

561  Authority  citation  re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22    Removed 4313 

561.46    Removed 4313 

563    Technical  correction 1 1 186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48  (e)  amended.. 4313 

563.49  Added;  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b).  (d),  (e),  and 
(g)(2)  introductory  text  re- 
vised  15084 

563.51  (f)(l)(vi)  redesignated 
as  (f)(l)(vii);  new  (f)(l)(vi) 
and  new  (f)(l)(vii)(G)  added; 
new  (f)(l)(vii)(E)  amended; 
(e),  (fKlKvii)  introductory 
text  and  new  (f)(l)(vii)(P) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed 4313 

563.93    (b)(6)(i)    and    (d)(3)(ii) 

amended 4313 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart      D) 

Appendix  A  corrected 4460 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.192    Removed 4314 

563b    Technical  correction 11186 

563b.3    (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

567  Authority  citation  re- 
vised  4314 

Technical  correction 11186 
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TITLE  12  Chapter  V— Con.  Page 

567.1    (i)(2)  amended 15086 

567.6    Heading  revised; 

(a)(l)(iv)(Q)  amended; 

(a)(l)(iv)(R)  and  (S)  added; 

(a)(l)(v)  removed 476 

(a)(l)(iv)(S)  amended; 

(aXlMivKT)  added 15086 

567.20    Removed 4314 

571    Authority       citation       re- 
vised  4314 

Technical  correction 11186 

571.1    Removed 4314 

571.3    Removed 4314 

571.10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

579—580    (Subchapter    E)    Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 

Chapter  VI— Farm  Credit 
Administration  (Parts  600 — 699) 

601    Revised     (effective     date 

pending) 5919 

Regulation  at  58  PR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regulation  at  58  PR  10942  eff. 
3-25-93 16104 

611.400    Regulation    at    57    FR 

43393  eff.1-29-93 6604 

611.1155  Regulation  at  57  PR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  PR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  PR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  PR 

.    46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 

Removal  at  57  PR  43394  eff. 

1-29-93 6605 


Page 

612.2130—612.2270  (Subpart  B) 
Regulation  at  57  PR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267  (Subpart  P) 
Regulation  at  57  PR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 10944 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  PR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  PR 

46487  eff.  2-23-93 10945 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

701  Authority  citation  re- 
vised  6077 

701.21    (c)(7)(ii)(C)  amended 6077 

703    Technical  correction 16763 

741.13    (a)  revised 5571 

796    Removed 6605 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

932  Authority  citation  re- 
vised  3490 

932.13  (c)  concluding  text 
amended;  interim 3490 

932.14  (d)  amended;  interim 3490 

932.18  (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

932.21  (d)(2),  (g)(1)  and  (3)  re- 
vised; interim 3490 
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Chapter  XVI — Resolution  Trust 
Corporation  (Parts  1600—1699) 

Page 

1605    Authority     citation     re- 
vised  8222 

1605.1  Removed 8222 

1605.2  (f),     (g).     (1).     (n),     (s) 
through   (V),    (X),    (y),   (oc) 

and  (dd)  removed 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7—1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605. 10  Removed 8222 

1605. 1 1  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605.14  Removed 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

160S.16a    (d)  footnote  4  redesig- 
nated as  footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed - 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616    Revised 476 

Title  12 — Proposed  Rules: 

5    4600 

16    4600 

203    31 


Page 

205    8714 

208    3235,  8007 

211    513.  3235 

225    3235.  8007 

230    271 

300-399  (Ch.  Ill)    6903,  16798 

332    6448 

333    6450 

346    11922 

353    3237 

362    6452 

611    15099 

620    3872 

701    11801 

703    5664 

707    11801 

711    12910 

740    11801 

748    5663 

900    8563.  13565 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2    Amended 2967 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  MARCH  31,  1993 


TITLE  13  Chapter  I— Con. 

(c)  amended 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 

102.36  Redesignated  as  102.37; 
new      102.36      redesignated 

IxOui  XUAtoO*****«««*********«***«**«»>*«*<* 

(a)  revised 

102.37  Redesignated  from 
102.36 

108.4  (c)  through  (e)  redesig- 
nated as  (d)  through  (f); 
new  (c)  added 

108.503-5    (d)(2)  amended 

121    Waiver 7479.  9112,  9113, 

121.601  Table  amended;  foot- 
note 21  added;  interim 

121.802  (a)(1)  amended;  (a)(2) 
revised 


Page 
14148 


14146 


14146 
14148 

14146 


15757 
15757 
11372 


THI*  13 — Proposed  Rules: 


121 


..4077 
12335 

.9131 


TITLE  1 4— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

21    Special      FAA      conditions...5571, 

8222 

23    Special  FAA  conditions 8222 

25    Special      FAA      conditions...5571, 

12538,  16486 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

33    Special  FAA  conditions 6876 

35    Special      FAA      conditions...3215, 

15262 

39.13  ...5,  7,  481,  484,  3492,  4892,  5257, 

5258,  5261,  5262,  5575, 

5578—5580,  5922,  5923,  5925. 

6078.  6080—6082,  6084—6086, 

6192,  6370,  6704,  6706,  6708, 

6877,  6878,  6879,  6881,  6882, 

7185,  7480,  7482,  7484.  7738, 

7862,  7864,  7982,  7983,  8225, 

9114-9117,  11187,  11189.  11191. 

11524,  11525,  12153.  12155, 

12157,  13407,  13701.  13702, 

14312,  14514,  14516,  15758, 

15759,  15761,  16106,  16108, 

16110,  16111,  16115,  16117. 


Page 

16119,  16348,  16764,  16766, 

16769,  16771 

71  Technical  correction 11886 

71.1  ...3216,  3217,  3218.  4315.  6371. 

6884—6887.  7485.  7744.  8897. 

11373.  11374.  12136.  13007. 

13704.  13705.  14517.  15254. 

15265.  15762.  15763,  16488, 

16489,  16611 

Corrected 4314,  7179,  8693,  12157 

Regulation   at   57   FR   57662 

corrected 6709 

Regulation   at   57   FR    39015 

corrected , 8897 

Revised;  eff.  4-1-93  to  9-15- 

93 12136 

Introductory  text  revised 12137 

71.6    Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93 12136 

71.33    (c)  added 12137 

71.71    (a),  (d)  and  (e)  revised; 

(f)  added 12137 

(c)  revised 15259 

71.77    Removed 12137 

73.29    6885 

93    Policy  statement 230 

93.81—93.83    (Subpart    F)    Re- 
moved  12137 

93.181—93.191  (Subpart  P)    Re- 
moved  12137 

95    6887.  16490 

97.21—97.35  ...3219.  3221.  4894.  4896. 

6710.  6713,  7486,  7747,  10946, 

10948,  15266.  15267,  15269, 

15271 

121.305    (j)    introductory    text 

revised 12158 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400 — 499) 

413    Authority       citation       re- 
vised  3827 

413.5    (d)  removed 3827 

415    Authority      citation      re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed , 3827 
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Chapter  V — National  Aeronautic* 
and  Space  Administration  (Parts 
1200—1299) 

Page 

1203b.l07    (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

Title  14 — Proposed  Rules: 

1-199    (Ch.    I)    ...5947.    8244,    8719. 

11391.  16798 

21  3239.  5666.  5669.  7197.  13216 

15730 

23  10994 

25  12563.  13216 

27 5666 

29  3239.  4566.  5669 

39  ...275,  278.  515,  3873,  4366,  4367, 

4600,  5671,  5947,  5949.  6198. 

6740,  6742,  6743,  6745,  6746. 

6906.  7196,  7494,  7495,  7759. 

8719.  8721.  8723.  8914,  8916, 

9131. 9133,  9552,  11996,  11997, 

11999,  12002,  12004,  12190, 

12192,  12194,  12195,  12347, 

12349,  13430,  13710.  13711, 

13713, 14181.  14182.  14184, 

14185,  14187.  14189,  15305, 

15309,  15114.  15116,  15441. 

15444,  15445.  15448.  15450. 

15813,  16137,  16377.  16505. 

16507 

61  7197.  9514 

63  7197 

65  7197 

71  ...34,  3241.  3242.  3875.  4946.  5301, 

5303,  6375,  6911,  8244,  8724, 

8725,  9134,  11553,  11801—11803, 

12197,  12566,  12567,  13715, 

14190,  15117,  15118,  16508, 

16914 

93  7950,  11554 

121  7197.  8917.  16584,  17024 

125  17024 

129 8917 

135  7197.  17024 

142  9514 

221  287,  12350 

234 4370 

241  35 

266  16806 

300  „ 516,  7040 

389 287,  12350 

399 7053 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Ports 
30—199) 

Page 

50.5    Revised 4078 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770.2  Amended 3222 

770.4  Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

773.3  (a)(l)(ii),        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading.  text. 
( d )( 1 )  introductory  text. 
(2)(i),  (ii)  heading,  introduc- 
tory text.  (A),  (C).  (3)  intro- 
ductory text.  ((h)(l)(i)  foot- 
note 2.  (ii).  (i)  heading,  in- 
troductory text.  (1).  (2).  (4). 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)    introductory   text 

and  (c)(1)  amended 487 

774.5  (a)  amended 486 

776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.10    (a)(1)  amended 486 

777  Authority  citation  re- 
vised  488 

777.7    Revised 489 

779.4  (f)(l)(i),   (iii).   (2)(i)  and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f ) 487 

786.1  (a),  (c)(1),  (2)  introducto- 
ry text,  (i)  and  (iii)  amend- 
ed; (b)(1)  footnote  1.  (2)(i) 
and  (c)(3)  revised 3222 

786.3  (f)(1).  (i)(l).  (2),  (p)(l)(i) 
and  (ii)  revised;  (i)(3),  (j)(l), 
( p )( 1 )  introductory  text, 
(r)(l).  (3),  (4).  (6)  and  (7) 
amended 3223 


30  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  A,  1993  THROUGH  MARCH  31,  1993 


TITLE  15  Chapter  VII— Con.  Page 
786    Supplement  No.  1  amend- 
ed  3223 

799.1    Regulations    at    57    PR 

61259  corrected 6574 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
900—999) 

944    Petition  denied 15271 

Title  15 — Proposed  Rules: 

303    4947 

806 12912 

900—999  (Ch.  IX)    4601 

1200    5672,  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Ports  0 — 999) 

4.9  (a)(2)  revised 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26      (Subpart      C)    Re- 
moved  15765 

5.31—5.42      (Subpart      D)    Re- 
moved  15765 

5.51    Revised 15765 

305    Authority      citation       re- 
vised  „....  5926,  15086 

305.9    (a)  revised 5926 

305    Appendixes  Al,  A2  and  B 

amended 3224 

Appendix  C  amended 15086 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1750) 

1030    Authority      citation      re- 
vised  12335 


Page 
1030.101—1030.104    (Subpart  A) 

Removed 12335 

1030.201    (Subpart       B)       Re- 
moved  12335 

1030.301—1030.304    (Subpart  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407    Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601—1030.611    (Subpart  F) 

Removed 12335 

1030.701—1030.705    (Subpart 

G)  Removed 12335 

1030.801    (Subpart       H)       Re- 
moved  12335 

1030.901    (Subpart        I)        Re- 
moved  12335 

1030.1001—1030.1002    (Subpart 

J)  Removed 12335 

1030.1101—1030.1109    (Subpart 

K)  Removed 12335 

1030.1201—1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  P 

removed 12335 

1116.2    (b)  revised 16121 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

Title  \t— Proposed  Rules 

0—999  (Ch.  I)    11554 

18    16139 

305    ..,.. 7852,  12818 

306    16464 

307 4875,  10997 

308  13370 

1000—1799  (Ch.  II)  ...8013,  8016,  8020, 

8023 

1204 15815 

1210 8565 

1615 4111 

1616  4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 

1    Authority  citation  revised 23143 

Authority  citation  revised 10952 

1.10    (j)(3)  and  (4)  revised 23143 

(a)(2)(ii)     introductory     text, 
(3)(ii)(B),  (b)(1),  (2),  (h)  and 

(j)(8)  revised 10952 

(b)(2)(ii)(B)  corrected 12988 

1.12    (g)  revised 10953 

1.17    (h)(3)(vi)  revised „ 20637 

1.28    Revised 10953 

1.41  (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.41b    Revised 5S705 

1.43  Revised 20637 

1.46    (d)(8)  and  (9)  added;  (e)(1) 

revised;  (e)(2)  removed 55085 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3),  (b)  and  (c)  revised; 

(d),  (e)  and  (f)  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V),  (2),  (f ) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23140 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e).  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f )  introductory  text  re- 
vised  , 23150 

3.40    (c)  revised 23151 

3.42  (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

Note:  Beldfoc*  pag*  numbart  indical*  1992  changai. 


Page 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 

3.55  (a)  introductory  text,  (3), 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 231 54 

3.63  Revised 23154 

3.64  Added 23154 

3.70    (a)  and  (c)  revised 23155 

3.75    (c)  revised 23155 

4    Advisory „ 8226 

4.5    (a)(4)     introductory     text, 

(b)(4)  and  (c)(2)(i)  revised: 
(c)(2)(ii)  removed;  (c)(2)(iii), 
(iv)  and  (v)  redesignated  as 
(c)(2)(ii).  (iii)  and  (iv) 6374 

4.7  Added 34860 

(b)(l)(ii)(B)(2)(zt)    and    (2)(i) 

corrected 41 173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  introductory  text  re- 
vised  20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1),    (h), 

,(i)(l).  (p)  and  (r)  revised 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended 20638 

15.03  Revised 20403,  49394 

15.04  Removed 20638 

16.02  (a)(1),  (2)  and  (b)  re- 
vised  40602 

19.00  (b)  introductory  text  re- 
vised  41390 


341-245  (6)  O  -  93  -  2 
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TITLE  17  Chapter  I— Con.  Page 

19.01  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised; (a)(4),  (5)  and  (b) 
added 41390 

19.02  Revised 41391 

19.10    Removed 41391 

20    Removed 20633 

30    Order 36369,  49644 

30    Appendix  B  amended.. .10988,  38439, 

40604 
Appendixes  B  and  C  amend- 
ed  10957 

32    Order 36369 

32.2    Revised 27926 

33.4  (b)(4)(iii)  and  (8)  re- 
moved  58978 

34  Revised 5586 

35  Added 5594 

140  Authority  citation  re- 
vised  61291 

Technical  correction 6677 

140.2  (a)  revised 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Removed 20638 

140.96  (b)  revised 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

140.98  Added 61291 

143  Authority  citation  re- 
vised  61292 

143.5  Introductory  text  re- 
vised  61292 

145.6  (a)  revised 29203 

Regulation   at    57    PR    29203 

correctly  designated 7040 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.110    Removed 20638 

150  Authority  citation  re- 
vised  44492 

150.1  (e)(3)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)  added 44492 

150.3  (a)(4)  and  (b)  revised 44492 

(a)(4)  and  (b)  correctly  desig- 
nated  6854 

180.2  (d)(1)  revised 46093 

Note:  Boldfac*  pog*  numbers  indicat*  1992  changas. 


Page 

180.5    Revised 46093 

Chapter  II — Securities  and  Exchange 
Commission  (Parts  200 — 399) 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised 14659 

200.30-1    (c)  revised 36449 

(a)(9),  (e)(4)  and  (f)(ll)  re- 
moved; (e)(5)  through  (8) 
and  (f)(12)  through  (14)  re- 
designated as  (e)(4)  through 
(7)  and  (f)(ll)  through  (13); 
(k),  (1)  and  (m)  added;  inter- 
im; eff.  4-26-93 ...14659 

200.30-3    (a)(51)  added 11792 

200.30-5  (a)(7)  and  (f)(10)  re- 
moved; (a)(8)  and  (9)  redes- 
ignated as  new  (a)(7)  and 
(8);  (j),  (k)  and  (1)  added;  in- 
terim; eff.  4-26-93 14857 

(m)  and  (n)  added;   interim; 

eff.  4-26-93 15004 

200.30-6    (b)  revised 36449 

200.30-14    (f )  revised 8541 

200.80e    Amended 48970 

200.83    (i)  added;   interim;  eff. 

4-26-93 14659 

201  Authority  citation  re- 
vised  14659 

201.5    Amended;  interim;  eff.  4- 

26-93 14659 

201.25    (a)    amended;     interim; 

eff.  4-26-93 14659 

202  Authority  citation  re- 
vised  18216 

Authority  citation  revised 14659 

202.3    (a)  amended 18216 

(a)  amended;  interim;  eff.  4- 

26-93 15004 

202.3a    Effective  date  extended 

through  9-1-93 39359 

Revised;  eff.  4-26-93 15010 

202.7    Existing  text  designated 
as    (a)    and    amended;    (b) 
added;  interim;  eff.  4-26-93....  14659 
210    Nomenclature  change...36501, 

47409 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim;  eff.  4-26-93 14660 

210.3-01—210.3-21 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 
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Page 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18    (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added;  (c)  simended 45292 

210.3-19    (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08    (h)(3)    added;    (j)    re- 
moved; (k)(l)  amended 45293 

210.4-10    (i)(4)(i)     revised;     (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)   revised;   (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 49145 

Undesignated  center  heading 

added;  authority  citation  re- 
vised; interim;  eff .  4-26-93 14660 

Technical  correction 54280 

228.402  Revised 4S145 

228.403  (b)    introductory    text 
revised 48150 

228.601    (b)(10)(ii)(A)  revised 48150' 

(a)(1)  and  (b)(3)  revised; 
(b)(19)  removed;  (b)(13)  ex- 
isting text  designated  as 
(b)(13)(i),  (b)(20)  through 
(27)  redesignated  as  (b)(19) 
through  (26),  (b)(28)  redes- 
ignated as  (b)(99),  (b)(29)  re- 
designated as  (b)(28),  new 
(b)(25)  existing  text  desig- 
nated as  (b)(25)(i)  and  new 
(b)(99)  existing  text  desig- 
nated as  (b)(99)(i);  (a)(3), 
(b)(13)(ii),  (b)(25)(ii),  new 
(b)(27),  (c)  and  Appendixes 
A  through  P  added;  instruc- 
tions, table  and  new  (b)(24) 
amended;  interim;  eff.  4-26- 
93  and  11-1-93 14660 

229  Nomenclature  change...3«501, 

47409 

Technical  correction 54280 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim;  eff.  4-26-93 14664 

229.10    (b)(3)(iii)   amended;    in- 
terim; eff.  4-26-93 14665 

229.402    Revised 48150 

(1)  corrected 53985 

Note:  Beldfaca  pog*  numbara  bidlcal*  1992  change*. 


Page 

229.403    (b)    introductory    text 

revised 48158 

229.501  (c)(4)  amended;  inter- 
im; eff.  4-26-93 14665 

229.601    (b)(10)(iii)(A)  revised 48158 

(a)(1)  and  (b)(3)  revised; 
(b)(19)  and  (29)  removed; 
(b)(13)  existing  text  desig- 
nated as  (b)(13)(i),  (b)(20) 
through  (27)  redesignated  as 
(b)(19)  through  (26),  (b)(28) 
redesignated  as  (b)(99), 
(b)(29)  redesignated  as 
(b)(28)  and  new  (b)(25)  ex- 
isting text  designated  as 
(b)(25)(i);  (a)(4).  Instruction 
4,  (b)(13)(ii),  new  (b)(27), 
(b)(25)(ii),  (b)(99)(iii),  (c) 
and  Appendixes  A  through 
F  added;  table  and  new 
(b)(24)    amended;     interim; 

eff.  4-26-93  and  11-1-93 14665 

(a)(1)  amended;  interim;  eff. 
4-26-93 14857 

229.801  (g)  added 364«6 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216,  56834 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Order 49644 

Undesignated  center  heading 
added;  interim;  eff.  4-26-93....  14669 
230.100  (a)(6)  and  (7)  added;  in- 
terim; eff.  4-26-93 14669 

230.110    Revised;  interim;  4-26- 

93 14669 

230.134b    Added 56834 

230.144A  (a)(l)(i)(F)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(F)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.158    (d)  added;  interim;  eff. 

4-26-93 14669 

230.174  (g)  added 11 

230.175  (b)(l)(i)  and  (2)(i) 
amended 

230.251—230.263  Undesignated 
center  lieading  and  text  re- 
vised  

230.400—230.494  (Regulation  C) 
Undesignated   center   head- 


36468 
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ing  added;  interim;  eff.  4-26- 
93 14669 

230.405  Amended 3*472 

Authority    citation    removed; 

interim;  eff.  4-26-93 14669 

Amended;   interim;   eff.   4-26- 
93 14670 

230.406  Authority  citation  re- 
moved;   interim;    eff.    4-26- 

93 14669 

(j)  added;  interim;  eff.  4-26- 
93 14670 

230.418  Authority  citation  re- 
moved;   interim;    eff.    4-26- 

93 14669 

(b)(2)  and  (3)  amended;  (b)(4) 
added;  interim;  eff.  4-26-93....  14670 

230.419  Added ;.  18043 

230.424    (b)(6)  amended 48975 

230.430  Existing  text  designat- 
ed as  (a);  (b)  added 56834 

230.430A    (a)(3)  amended 48975 

(e)  added 56834 

230.457    (o)  added 48976 

230.460    (b)      redesignated      as 

(b)(1);  (2)  added 56834 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.483    Heading     revised;     (e) 

added;  interim;  eff.  11-1-93....  14857 

230.485  (f)  added;  interim;  eff. 
4-26-93 14858 

230.486  (g)  added;  interim;  eff. 
4-26-93 14858 

230.487  (d)  added;  interim;  eff. 
4-26-93 14858 

230.488  (c)  added;  interim;  eff. 
4-26-93 14858 

230.495  (a),  (c)  and  (d)  re- 
vised  56834 

(e)  added;  interim;  eff.  4-26- 
93 14859 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

(j)  added;  interim;  eff.  4-26- 

93 14859 

230.499    Revised 18216 

Removed;   interim;   eff.   4-26- 

93 14670 

230.502  (b)(1),  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 
text  amended 36473 

Note:  Boldface  page  numbers  indicate  1992  change*. 


Page 

(b)(1).  (b)  Note,  (c)  and  (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text,  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

232    Added;  interim;  eff.  4-26- 

93 14670 

239    Nomenclature  change 36501 

Authority  citation  revised 14678 

239.10  Added 36473 

Form  SB-2  amended;  interim; 

eff.  4-26-93 , 14678 

239.11  Form  S-1  amended;  in- 
terim; eff.  4-26-93 14678 

239.12  Form  S-2  amended 36475 

(h)  added;  authority  citation 

removed;  interim;  eff.  4-26- 

93 14678 

Form  S-2  amended;  interim; 
eff.  4-26-93 14679 

239.13  Form      S-3      amended...36475, 

56836 
Regulation    at    58    FR    14679 
correctly   designated;   Form 

S-3  corrected 16771 

(a)(7)  added;  Form  S-3 
amended;  interim;  effective 
in  part  4-26-93  and  11-1- 
93 14679 

239.14  Form  N-2  amended;  in- 
terim; eff.  11-1-93 14861 

239.15  Form  N-1  amended;  in- 
terim; eff.  11-1-93 14861 

239.15A    Form  N-IA  amended; 

interim;  eff.  11-1-93 14861 

239.16  Form  S-6  amended;  in- 
terim; eff.  11-1-93 14859 

239.16b    Form  S-8  amended 36475 

Introductory  text,  (a)  and  (b) 
redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new 
(b)  added;  Form  S-8  amend- 
ed; interim;  effective  in  part 
4-26-93  and  11-1-93 14680 

239.17a  Form  N-3  amended;  in- 
terim; eff.  11-1-93 14861 

239.17b  Form  N-4  amended;  in- 
terim; eff.  11-1-93 14862 
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239.18  Authority  citation  re- 
moved;   interim;    eff.    4-26- 

93 14678 

Form  S-11  amended;  interim; 
eff.  4-26-93 14680 

239.20  Form  S-20  amended;  in- 
terim; eff.  4-26-93 14680 

239.23  Form  N-14  amended 56835 

Form  N-14  amended;  interim; 

eff.  4-26-93 14859 

239.24  Form  N-5  amended;  in- 
terim; eff.  11-1-93 14862 

239.25  Form      S-4      amended...3«475, 

48977 
Form  S-4  amended;  interim; 

eff.  4-26-93 14680 

239.28    Removed „ 36473 

239.31  Form  F-1  amended;  in- 
terim; eff.  4-26-93 14681 

239.32  (h)  added;  Form  F-2 
amended;  interim;  eff.  4-26- 

93 14681 

239.33  (a)(7)  added;  Form  F-3 
amended;  interim;  eff.  4-26- 

93 14681 

239.34  Form  F-4  amended;  in- 
terim; eff.  4-26-93 14682 

239.36    Amended 37084 

Authority    citation    removed; 
interim;  eff.  4-26-93 14678 

239.42  Heading  and  (a)  revised; 
(d),  (e)  and  Form  F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

Regulation    at    57    FR    18216 

confirmed;  Form  ET  revised; 
interim;  eff.  4-26-93 14659 

239.63  Revised 18218 

Regulation   at    57    FR    18218 

confirmed;  Form  ID  revised; 
interim;  eff.  4-26-93 14659 

239.64  Revised 18218 

Form  SE  revised;  interim;  eff. 

4-26-93 14659 

Revised;  interim;  eff.  4-26-93....  14682 

239.65  Added;  interim;  eff.  4- 
26-93 14682 

Form  TH  added;  interim.;  eff. 
4-26-93 14659 

239.90  Revised;  Form  1-A  re- 
vised  36476 

239.91  Revised;  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed ...36473 

239.94  Removed 36473 

Note:  Beldfac*  pag*  numban  indicate  1992  changai. 
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239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  corrections 29119,  54280 

Authority  citation  amended 32168 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim;  eff.  4-26-93 14682 

Nomenclature  change 36501,  47409 

240.0-1  (a)(5)  and  (6)  added;  in- 
terim; eff.  4-26-93 14682 

240.0-2    Revised;  interim;  eff.  4- 

26-93 14682 

240.0-3  Authority  citation  re- 
moved; interim;  eff.  4-26- 
93 14682 

240.0-11    (a)(5)  revised;  interim; 

eff.  4-26-93 14682 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.12b-l— 240.12b-36 

Undesignated  center  head- 
ing added;  interim;  eff.  4-26- 
93 14682 

240.12b-2    Amended 36494 

240.12b-15    Revised;       interim; 

eff.  4-26-93 14682 

240.12b-23    (a)(3)  revised 48977 

240.12b-25    Undesignated 

center  heading.  (?)  and 
(b)(2)(ii)  revised;  ig)  added; 
interim;  eff.  4-26-93 14683 

240.12b-37    Revised 18218 

Removed;  interim;  eff.  4-26- 
93 14683 

240.13d-l-240.13f-l 

Undesignated  center  head- 
ing added;  interim;  eff.  4-26- 
93 14683 

240.13d-2    (c)    added;    interim: 

eff.  4-26-93 14683 

240.13e-4  (f)(12)  added;  inter- 
im; eff.  4-26-93 14683 

240.13e-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2  Redesignated  from 
240.13f-2(T)  and  revised;  in- 
terim; eff.  4-26-93 14858 

240.13f-2(T)    Revised 18227 

Redesignated  as  240.13f-2;  in- 
terim; eff.  4-26-93 14858 
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240.14a-l-240.14a-101 

Undesignated  center  head- 
ing added;  interim;  eff .  4-26- 
93 14683 

240.14a-l    (1X2)  revised 4«290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(1)  amended 45294 

(a)  revised;  (f)  added 48291 

(c)  note  removed;  interim;  eff. 

4-26-93 14683 

240.14a-4    (a)(3),      (b)(1)      and 

(d)(4)  amended;  (f)  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new    (g)    and    (i)(5)    added; 

new  (c)  through  (e)  revised 48291 

Authority    citation    removed; 

interim;  eff.  4-26-93 14682 

(j)  amended;  (m)  added;  inter- 
im; eff.  4-26-93 14683 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new 
(b)(1)  and  (d)  amended;  new 
(b)(2),  (3).  (c)  and  (e)  re- 
vised  48293 

(c)  amended;  (d)  existing  text 
designated   as  (d)(1);   (d)(2) 
added;  interim;  eff.  4-26-93....  14683 
240.14a-12    (a)(3),   (4)   and   (b) 

revised 48293 

(b)  amended;  interim;  eff.  4- 
26-93 14683 

Authority    citation    removed; 

interim;  eff.  4-26-93 14682 

240.14a-101    Amended...36495,        48158, 

48293 
Schedule  14A  amended;  inter- 
im; eff.  4-26-93 14684 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

Note:  Boldface  pag*  number*  imlicat*  1992  diong**. 


Page 
240.14C-1-240.14C-101 

Undesignated  center  head- 
ing added;  interim;  eff.  4-26- 

93 14684 

240.14C-2    (a)  introductory  text 

revised 48295 

240.14C-5    (d)  revised 48295 

(h)  added;  interim;  eff.  4-26- 

93 14684 

240.14C-101    Note  amended 36495 

Schedule  14C  amended;  inter- 
im; eff.  4-26-93 14684 

240.14d-l— 240.14d-103 

Undesignated  center  head- 
ing added;  interim;  eff.  4-26- 

93 14684 

240.14e-l  Authority  citation 
removed;  interim;  eff.  4-26- 

93 14682 

(e)  added;  interim;  eff.  4-26- 

93 14685 

240.15bl-l  Heading  revised,  ex- 
isting text  designated  as  (a), 

(b)  and  (c)  added 13 

240. 15bl-2    Removed 14 

240.15bl-3    Revised 10 

240.15b3-l    Revised 14 

240.15b6-l  (b),  (c)  and  (d)  re- 
designated as  (c),  (d)  and 
(e);  new  (b)  added;  new  (e) 

revised 14 

240.15C3-1  (a)(3),  (5), 
( c )( 2 )( vi )( I)  and  ( f )  removed; 
(c)(l)(xii)  amended; 
(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text,  (1), 
(2),  (4),  (6)(i),  (7)(i),  (9), 
(c)(l)(xiii),  (2)(i)(C)(./), 
(iv)(B),  (F)(3)(i)(B).  (C),  (vi) 
introductory  text,  (A)(5), 
(J),  (M),  (viii),  (ix),  (x)(A)(2) 
through  (5),  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (c)(1)  through  (5), 

(7),  (9)  and  (10)  revised 56988 

240.15c3-lc    (b)(1)  revised 56988 

240.15c3-ld    (a)(2)(iii), 

(b)(6)(iii),  (7),  (8),  (10)(ii)(B), 
(c)(2),  (5)(i)  and  (ii)(A)  re- 
vised  56988 

240.15c3-le    Added 56990 

240.15g-l    Added „ 180^ 

240.15g-2    Added...™ 18033 

240.15g-3    Added 18033 

240.15g-4    Added H 


Note:  Betdfoi 
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Page 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 1803S 

Amended 31446 

240.15Ba2-2    Revised 14 

240.15Ba2-4    Revised 10 

240.15Ba2-6    Removed 11 

240.15Bc3-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 

added;  new  (d)  revised 14 

240.15Cal-l    (c)  added 14 

240.15Ca2-l    Revised 15 

240.15Ca2-2    Removed 15 

240.15Ca2-3    Revised 11 

(b)  amended 15 

240.15CC1-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  heading 
and    new    (d)    revised;    (b) 

added :..  15 

240.17a-5  (g)(1)  amended;  no- 
menclature change. 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

240.24b-2    (q)    added;    interim; 

eff.  4-26-93 14685 

240.246-2  Authority  citation 
removed;  interim;  eff.  4-26- 

93 14682 

241    Interpretive  releases 11 

249    Nomenclature  change...36501, 

47409 

Technical  correction 54280 

249.208  Form  8-A  amended;  in- 
terim; eff.  4-26-93 14685 

Form  8-A  corrected 16771 

249.208a    Form  8-A  amended 48978 

Authority    citation    removed; 

interim;  eff.  4-26-93 14685 

249.210b    Added 36495 

249.218  Form  18  amended;  in- 
terim; eff.  4-26-93 14685 

249.220f    Form  20-F  amended 45294 

249.308    Form  8-K  amended 36501 

249.308a  Form  10-Q  amend- 
ed.  48295 

Authority    citation    removed; 

interim;  eff.  4-26-93 14685 

Form  10-Q  amended;  interim; 

eff.  4-26-93 14685 

249.308b    Added .....36498 

Form  10-QSB  amended 48295 

Form  10-(3SB  amended;  inter- 
im; eff.  4-26-93 14685 

249.310    Form    10-K    amended... 45294, 

48159,  48295 

Note:  Beldfoc*  pog*  numbart  indicot*  1992  chongat. 
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Form  10-K  amended;  interim; 

eff.  4-26-93 14685 

249.310b    Added 36496 

Form  10-KSB  amended 48295 

Form  10-KSB  amended;  inter- 
im; eff.  4-26-93 14686 

249.311  Authority  citation  re- 
moved;   interim;    eff.    4-26- 

93 14685 

Form  11-K  amended;  interim; 

eff.  4-26-93 14686 

249.322  Authority  citation  re- 
moved;   interim;    eff.    4-26- 

93 14685 

Existing  text  designated  as 
(a);  (b)  added;  Form  12b-25 
amended;  interim;  eff.  4-26- 

93 14686 

249.326    Form  13F-E  amended; 

interim;  eff.  4-26-93 14859 

249.326(T)  Heading  revised;  in- 
terim; eff.  4-26-93 14859 

249.328T    Added 32171 

249.444  Revised 18219 

Revised;  interim;  eff.  4-26-93....  14686 
Form  SE  revised;  interim;  eff. 

4-26-93 14687 

249.445  Revised 18219 

Regulation    at    57    FR    18219 

confirmed;  Form  ET  revised; 
interim;  eff.  4-26-93 14659 

249.446  Revised 18219 

Regulation   at   57    FR    18219 

confirmed;  Form  ID  revised; 
interim;  eff.  4-26-93 14659 

249.447  Form  TH  added;  inter- 
im; eff.  4-26-93 14659 

Added;  interim;  eff.  4-26-93 14686 

249.460  (Subpart  E)  Removed; 
Form  8  removed;  interim; 
eff.  4-26-93 14686 

249.501    Form  BD  revised...  34032,  53262 
Amended 15 

249.501a  Form  BDW  amend- 
ed  15 

249.617  Form  X-17A-5  amend- 
ed  53278 

250  Authority  citation  re- 
vised   31 122 

Undesignated  center  heading 
added;  interim;  eff.  4-26-93....  15005 

250.16    (c)  note  added;  interim; 

eff.  4-26-93 15005 
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250.20  (b)  revised;  (c)  amended; 
(f )  added;  interim;  eff.  4-26- 

93 15005 

250.21  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added;  interim;  eff.  4-26- 

93 15005 

250.22  (b)  existing  text  redesig- 
nated as  (b)(1);  (b)(2)  added; 
interim;  eff.  4-26-93 15005 

250.29    Introductory  note 

added;  interim;  eff.  4-26-93....  15005 

250.52    Revised 31 122 

250.104    Introductory  note 

added;  interim;  eff.  4-26-93....  15005 

250.111    Revised 18232 

259  Authority  citation  re- 
vised  45294 

259.5b  Form  U5B  amended;  in- 
terim; eff.  4-26-93 15005 

259.5s    Form  U5S  amended 45294 

Form  U5S  amended;  interim; 
eff.  4-26-93 15006 

259.101  Form  U-1  amended;  in- 
terim; eff.  11-1-93 15006 

259.113    Form  U-13-1  amended; 

interim;  eff.  4-26-93 15007 

259.212b  Form  U-12(I)-B 
amended;  interim;  eff.  4-26- 
93 15007 

259.213  Form  U-13E-1  amend- 
ed; interim;  eff.  4-26-93 15007 

259.221    Form  U-R-1  amended; 

interim;  eff.  4-26-93 15007 

259.313  Form  U-13-60  amend- 
ed; interim;  eff.  11-1-93 15007 

259.402  Form  U-3A-2  amend- 
ed; interim;  eff.  11-1-93 15007 

259.403  Form  U-3A3-1  amend- 
ed; interim;  eff.  4-26-93 15007 

259.501  Form  U-A  removed;  in- 
terim; eff.  4-26-93 15007 

259.601  Regulation  at  57  FR 
18219  confirmed 14659 

259.602  Revised 18219 

Regulation    at    57    FR    18219 

confirmed 14659 

259.603  Revised 18219 

Revised;  interim;  eff.  4-26-93....  15007 

259.604  Added;  interim;  eff.  4- 
26-93 15007 

260  Authority  citation  re- 
vised  18220 

Nomenclature  change 36501,  47409 

Note:  BoWfac*  pag*  miinbart  indicot*  1992  changai. 


Page 

Undesignated  center  heading 
added;  interim;  eff.  4-26-93....  14686 
260.0-2    (g)  through  (k)  redesig- 
nated  as   (i)   through    (m); 
new  (g)  and  new  (h)  added; 

interim;  eff.  4-26-93 14686 

260.0-5    Revised;  interim;  eff.  4- 

26-93 14687 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;       new       240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)   introductory  text 

amended 36501 

260.7a-10    Added;  eff.  4-26-93 15011 

260.10a-5    (a)  amended 36501 

269  Authority       citation       re- 
vised   18221 

Authority  citation  revised 14687 

269.6  Revised 18220 

Regulation    at    57    FR    18220 

confirmed;  Form  ET  revised; 
interim;  eff.  4-26-93 14659 

269.7  Revised 18220 

Regulation    at    57    FR    18220 

confirmed;  Form  ID  revised; 
interim;  eff.  4-26-93 14659 

269.8  Revised 18220 

Revised;  interim;  eff.  4-26-93....  14687 
Form  SE  revised:  interim;  eff. 

4-26-93 14659 

269.10    Added;  interim;  eff.  4- 

26-93 „....  14687 

Form  TH  added;  interim;  eff. 
4-26-93 ...14659 

270  Undesignated  center  head- 
ing added;  interim;  eff.  4-26- 

93 14859 

270.0-1    (b)   amended;    interim; 

eff.  4-26-93 14859 

270.0-2    (b)   amended;    interim; 

eff.  4-26-93 14859 

270.0-4    (d)     revised;     interim; 

eff.  4-26-93 14860 

270.0-9    Removed 7984 

270.0-11    Revised 18228 

Removed;   interim;   eff.   4-26- 

93 14860 

270.3a-7    Added 56256 

270.8b-2    Introductory  text  re- 
vised; interim;  eff.  4-26-93 14860 

270.8b-ll    (b)  revised 56835 
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270.8b-12    (b)  revised 56836 

270.8b- 15    Amended;      interim; 

eff .  4-26-93 14860 

270.8b-16  Existing  text  desig- 
nated as  (a);  (b),  (c)  and  (d) 
added 56836 

270.8b-23    (a)  revised;  interim; 

eff.  4-26-93 14860 

270.8b-25  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  interim;  eff.  4-26- 
93 14860 

270.8b-32    (a)      amended;      (c) 

added;  interim;  eff.  4-26-93....  14860 

270.20a-4    Added;   interim;   eff. 

4-26-93 14860 

270.24b-2    Amended;      interim; 

eff.  4-26-93 14860 

270.30d-l    (a)  revised 56836 

270.45a-l  (b)  amended;  inter- 
im; eff.  4-26-93 14860 

274  Authority  citation  re- 
vised  56836 

274.5  Form  N-5  amended;  in- 
terim; eff.  4-26-93 14862 

274.11  Form  N-1  amended;  in- 
terim; eff.  4-26-93 14861 

274.11A    Form  N-IA  amended; 

interim;  eff.  11-1-93 14861 

274.11a-l    Form  N-2 56836 

Form  N-2  amended;  interim; 
eff.  11-1-93 14861 

2774.11b    Form    N-3    amended; 

interim;  eff.  11-1-93 14861 

274.11c    Form  N-4  amended 45294 

Form  N-4  amended;  interim; 
eff.  11-1-93 14862 

274.101  Form  N-SAR  amend- 
ed; interim;  eff.  11-1-93 14861 

274.401  Revised 18221 

Regulation   at   57   FR    18221 

confirmed 14659 

274.402  Revised 18221 

Regulation   at   57    FR    18221 

confirmed 14659 

274.403  Revised 18221 

Revised;  interim;  eff.  4-26-93....  14861 

274.404  Added;  interim;  eff.  4- 
26-93 14861 

276    Interpretive  releases. 11 

Title  17 — Proposed  Rules: 

1     ...26801,     34533,     45999,     46101,     47896, 

48480,62244 
6748.  7056,  13565.  14348 

Note:  BoMfoc*  peg*  numban  indlcot*  1992  chongat. 
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3  6748 

4  47821,  53454,  53457,  58760 

10  6748 

17     25007,  39664 

13684.  13716 

18    13716 

19 27713 

30    46101 

16141 

33     40626,  46101,  53863 

4948 

34     53618,  58422 

35     53627,  58423 

145    6748 

150     27202,  31674,  58760 

155    13025,  13684 

156    571 16 

170    54465 

180    46101 

190    46101 

200—399  (Ch.  II)    18421,  43631 

200     35070,  35202,  35430,  38352 

11804.  16799 

201  35070,  38352 

202  35070,  35430,  35442,  38352 

210  35070,  38352 

228  36504 

229  29582,  31 156,  35070,  35202,  38352 

230  ...32458,  32461,  35070,  35202,  36502, 

38352,  57397 

16141 

232  35070,  38352 

239  ...32461,  34701,  35070,  35202,  36502, 

38352 
16141 

240  ...18046,  24415,  26891,  29564,  29582, 

32461,  34048,  34701,  35070,  35202, 

36502,  38352,  48581,  49039,  49156, 

57027,  57397,  57710 

11804.  11806,  16151 

249  ...29564,  32461,  34048,  35070,  35202, 

36502,  38352 

250     12766,  31 156,  35431,  54025 

13719 

259 35431,  54025 

13719 

260     35070,35442,36502,38352,57713 

269     35070,  38352 

270     23980,  34701,  34726,  35202 

2999.  3243.  16799 

274     34701,  35202 

16141 
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TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter    I — Federal    Energy    Regula- 
tory   Commission,    Department    of 

Energy  (Parts  1—399) 

Page 

2    Authority  citation  revised 21733 

Rehearing  denied 59289 

2.1    (a)(l)(ii)(B),    (C),    (E)    and 

(ix)  removed 21733 

2.1b  Redesignated  from  2.72  and 

revised 494 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

Regulation    at    56   FR    52381 

withdrawn 15418 

2.56  Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61    Removed 21893 

2.63    Removed 21893 

2.65  Regulation  at  56  FR  52381 
withdrawn 15418 

2.66  Removed 21893 

2.69  Removal  at  56  FR  52382 
withdrawn 15418 

2.70  Removed 21893 

2.72  Redesignated  as  2.1b 494 

2.75  Removed 21893 

2.77  Removed 21893 

2.79  Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

3c    Authority  citation  revised 7488 

3c.  1  Removed;  new  3c.  1  redes- 
ignated from  3c.5(b)(3)(i) 7488 

3c.2    Removed 7488 

3c.3    Removed 7488 

3c.4    Removed 7488 

3c.5  (a),  (b)(1),  (2).  and 
(b)(3)(ii)  through  (e)  re- 
moved; (b)(3)(i)  redesignat- 
ed as  3c.l 7488 

3c.6  (a)  through  (c)  and  (f) 
through  (j)  removed;  (d)  and 
(e)   redesignated   as   3c. 2(a) 

and(b) 7488 

3c.7    Removed 7488 

3c.8    Removed ; 7488 

Note:  Beldlac*  pog*  numban  indicof*  1993  chongat. 
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3c.9    Removed 7488 

3C.10    Removed 7488 

3c.ll    Removed 7488 

3C.101— 3C.112  (Subpart  B)  Re- 
moved  7488 

3C.201— 3C.206  (Subpart  C)  Re- 
moved  '. 7488 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citation  revised 48455 

Appendix  A  revised 48455 

Authority  citation  revised 15770 

11.1    (g)  added;  eff .  4-23-93 15770 

11.4    (c)  added;  eff.  4-23-93 15770 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised ..21738 

24.1  Amended 21738 

33    Authority  citation  revised 53990 

33.2  (b),  (d),  (g),  (h),  (i)  and  (n) 
removed;  (c),  (e),  (f),  (j) 
through  (m)  and  (o) 
through  (r)  redesignated  as 
(b)  through  (1);  new  (c)  re- 
vised  53990 

33.3  Introductory  text  revised; 
Exhibits  A  through  E  and 
note  removed;  Exhibits  C 
and  F  through  M  redesig- 
nated as  Exhibits  A  through 

1 53990 

35    Authority  citation  revised 21734 

Rehearing  denied 59289 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.13  (d)(6)  and  (h)(7)(iv)  re- 
moved; (d)(7),  (h)(7)(v)  and 

(vi)   redesignated   as   (d)(6), 

(h)(7)(iv)  and  (v) 53990 

35.18    Amended 21734 

35.19a    (b)  revised 53990 

35.20    Removed 21734 

35.22  Removed;  new  35.22  re- 
designated from  35.23 53990 

35.23  Redesignated  as  -  35.22; 
new  35.23  redesignated  from 
35.24 53990 
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35.24  Redesignated  as  35.23; 
new  35.24  redesignated  from 
35.25 53990 

35.25  Redesignated  as  35.24; 
new  35.25  redesignated  from 
35.26 53990 

35.26  Redesignated  as  35.25 53990 

35.27  Removed 21734 

50    Removed.. 21734 

Rehearing  denied 59289 

101    Termination  of  inquiry 13064 

103    Removed 2173$ 

131  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

131.20    Amended 21734 

131.51  Amended .....21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

Rehearing  denied 59289 

141.15    Added 21738 

141.100    Removed;  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
texi  designated  as  (a);   (b) 

added 32894 

154  Authority  citation  re- 
vised  21893 

Authority  citation  revised 7986 

154.26    (c)  revised 7986 

154.81—154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

154.401  Regulation  at  56  FR 
52382  withdrawn 15418 

154.402  Regulation  at  56  FR 
52382  withdrawn 15418 

154.403  Regulation  at  56  PR 
52382  withdrawn 15418 

154.404  Regulation  at  56  FR 
52382  withdrawn 15418 

154.405  Regulation  at  56  FR 
52382  withdrawn 15418 

Note:  Beldfaca  pofl*  numbart  indicot*  1992  changa*. 
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154.406    Regulation    at   56   FR 

52382  withdrawn 15418 

155    Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.5  Regulation  at  56  FR 
52386  withdrawn 15418 

157.6  Regulation  at  56  FR 
52386  withdrawn 15418 

157.7  (b)  through  (h)  re- 
moved  21893 

157.8  Regulation  at  56  FR 
52386  withdrawn 15418 

157.9  Regulation  at  56  FR 
52386  withdrawn 15418 

157.10  Regulation  at  56  FR 
52386  withdrawn 15418 

157.11  Regulation  at  56  FR 
52386  withdrawn 15418 

157.12  Regulation  at  56  FR 
52386  withdrawn 15418 

157.14    Regulation    at    56    FR 

52386  withdrawn 15418 

157.42    Removed 21894 

157.100—157.104  (Subpart  E) 
Regulation  at  56  FR  52386 
withdrawn 15418 

157.201—157.218  (Subpart  F) 
Regulation  at  56  FR  52397 
withdrawn 15418 

157.202  Regulation  at  56  FR 
52395  withdrawn 15418 

157.203  Regulation  at  56  FR 
52395  withdrawn 15418 

157.204  Regulation   at   56   FR 

52395  withdrawn 15418 

157.205  Regulation   at   56   FR 

52396  withdrawn 15418 

157.206  Regulation  at  56  PR 
52396  withdrawn 15418 

157.207  Regulation  at  56  FR 
52396  withdrawn 15418 

157.208  (d)  table  I  revised 6893 

Regulation  at  56  FR  52396 
withdrawn 15418 

157.211  Removal  at  56  PR 
52396  withdrawn 15418 

157.212  Regulation    at    56    FR 

52396  withdrawn 15418 

157.215  (a)  table  II  revised 6893 

Regulation    at    56    PR    52396 

withdrawn 15418 

157.216  Regulation    at    56    FR 

52397  withdrawn 15418 
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TITLE  18  Chapter  I— Con.  Page 

159  Removed 21894 

160  Removed 21894 

161  Authority  citation  re- 
vised  58982 

161.3    (f )  revised 58982 

250  Authority  citation  re- 
vised  58982 

250.16  (a)(3).  (c)(1),  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  58982 

260  Authority  citation  re- 
vised  21894 

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018,34682 

Rehearing 31123 

271.101  (a)  Table  I  and  Table 

II  amended 19252,  34682,  49648 

271.102  (c)  Table  III  amend- 
ed  19253,  34683,  49649 

271.703    (c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101-281.111     (Subpart     A) 

Removed 21894 

284  Authority  citation  re- 
vised  36217,  46495,  46501,  57959 

Order  on  rehearing 38590 

Order  denying  rehearing 57911 

Clarification 5595 

Rehearing  denied 15087 

284.1    (a)  revised;  (c)  added 13315 

284.3    Regulation     at     56     FR 

52397  withdrawn 15418 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added:  (b)  amended 13315 

284.9  (a)(1)  revised;  (b)  amend- 
ed; (b)(2)  through  (5) 
added 13315 

284.11  Revised 46495 

Regulation    at    56    FR    52397 

withdrawn 15418 

284.12  Amended 13315 

284.14    Added 13315 

(b)(3)(iii)      redesignated      as 
(b)(3)(v);  new  (b)(3)(iii)  and 

(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 

(g)  added 13317 

284.122    (d)(2)  amended 46501 

284.126  (a),  (c)  and  (d)  amend- 
ed; (g)  added 13317 


Page 

284.221    (d)  revised 13317 

(d)(2)   introductory  text  and 

(ii)  amended 36217 

284.223    (d)(1)  introductory 

text,   (3)   introductory   text 
and    (4)    introductory    text 

amended;  (d)(5)  added 13318 

284.227    (a)  revised 46501 

284.241-284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised;  (h) 
added 36217 

284.281—284.288     (Subpart     J) 

Added ; 13318 

284.282    (d)  added 36218 

284.284    (e)  added 36218 

284.401—284.402     (Subpart     L) 

Added ....57959 

290  Authority  citation  re- 
vised  53991 

290. 102  Revised 53991 

290.103  Introductory  text,  (a), 
(b)  and  (c)(1)  revised;  tc)(2) 
removed;  (c)(3)  redesignated 

as  (c)(2)  and  revised 53991 

290.104  Removed „ 53991 

290.105  Removed 53991 

290.201-290.205     (Subpart     B) 

Removed 53991 

290.301-290.308     (Subpart     C) 

Removed 53991 

290.401-290.406     (Subpart     D) 

Removed 53991 

290.501—290.502     (Subpart     E) 

Removed 53991 

290.601—290.603     (Subpart     P) 

Removed 53991 

290.701  (Subpart  G)  Re- 
moved  53991 

290    Appendix  A  Revised 53991 

292  Authority  citation  re- 
vised  21734 

Rehearing  denied ....59289 

292.203    (c)(1)   amended;   (c)(2) 

removed 2V734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 


Note:  Boldface  pog*  numbart  indicat*  1992  chongat. 
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Page 

Rehearing  denied 59289 

300.10  (d)(2).  (4),  (f)(2)(i)  and 
(vi)  removed;  (d)(3).  (5).  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)    and    (f)(2)(i)    through 

(iv) 21734 

346    Removed 2975 

365  (Subchapter  T)    Added 8906 

365    Technical  correction 11886 

375  Authority  citation  re- 
vised  ." 21894 

375.307    (a)(13)  removed 21894 

(f)(5)  added 55087 

Regulation   at   56    FR    52397 
withdrawn 15418 

380.3  Regulation  at  56  PR 
52398  withdrawn 15418 

380.4  Regulation  at  56  PR 
52398  withdrawn 15418 

380.5  Regulation  at  56  FR 
52398  withdrawn 15418 

380.6  Regulation  at  56  FR 
52398  withdrawn 15418 

380.9    Regulation     at     56     FR 

52398  withdrawn 15418 

380.12  Regulation  at  56  FR 
52398  withdrawn 15418 

380.13  Regulation  at  56  PR 
52404  withdrawn 15418 

380.14  Regulation  at  56  FR 
52407  withdrawn 15418 

380  Regulation  at  56  FR  52409 
withdrawn 15418 

381  Authority  citation  re- 
vised   15225 

Authority  citation  revised 2975 

Rehearing  denied 7488 

Technical  correction 11886 

381.104    (c)  revised 2975 

381.107    (a)  revised 2975 

381.201  Amended 15225 

Removed 2975 

381.202  Amended 15225 

Removed 2975 

381.203  Amended ;.; 15225 

Removed 2975 

381.204  (a)  and  (b)  amended 15225 

Removed 2975 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

Removed .". 2975 

381.206  Removed 2975 

381.207  (b)  amended 15225 

(a)  and  (b)  revised 2975 

Note:  Boldfoc*  pag*  numbara  indicate  1992  changat. 
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381.208  (a)  amended 1522S 

Removed 2975 

381.209  (b)  amended 15225 

Removed 2975 

381.301  Amended 15225 

Removed 2975 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305    (a)  amended 15226 

381.401    Amended 15226 

Removed 2975 

381.403  Amended 15226 

381.404  Amended 15226 

Revised 2975 

381.405  Removed 2975 

381.502  (c)(2)(i).  (ii).  (d)(2)(i). 
(ii),    (e)(2)(i).    (ii).    (f)(2)(i) 

and  (ii)  amended 15226 

Removed 2975 

381.503  Removed 2975 

381.504  Removed 2975 

381.505  (a)  amended , 15226 

381.506  Removed , 2975 

381.507  Amended 15226 

Removed 2975 

381.508  Amended 15226 

Removed 2975 

381.509  Amended 15226 

Removed 2975 

381.510  Amended 15226 

Removed 2975 

381.51 1  Removed 2975 

381.512  Removed 2975 

381.601  Amended 15226 

381.801  (Subpart  H)    Added 8907 

385  Authority  citation  re- 
vised  21734 

Authority  citation  revised 7987 

Rehearing  denied 59289 

385.602  (c)(l)(iv)  removed 21734 

385.2011    (d)(1)  designation  and 

(d)(2)  added 7987 

Chapter  III — Delaware  River  Batin 
Commisfion  (Parts  400 — 499) 

401.35    (a)(4)  and  (5)  revised 60470 

(b)(17)  added 59908 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.1  (b)  introductory  text  re- 
vised: (c)(l)(i).  (ii).  (2)(i).  (ii). 
(3)(i)  and  (ii)  amended 59908 

1301.3    Added 23532 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  18  Chapter  XIII— Con.  page 

1301.12    (f)  revised 33634 

(d)  revised „ S9Va 

1301.19    (a)    introductory    text 

revised 33634 

Title  18 — Proposed  /fu/es: 

1—399  (Ch.  I)    17867 

15816 

2     35525,  55176,  58168 

11     61850 

33  23171,  27511 

34  55176,  58168 

35  23171,  2751 1,  55176,  58168 

519 

41  55176,  58168 

101  „ 13064 

131  55176,  58168 

154  13673,  56876 

157  13673 

201  13673 

284  13673,  26803,  35525,  35766,  57031 

14530.  15311 

285 26803 

290  23171,  27511 

519 

292  55176,  58168 

294  55176,  58168 

346  48005 

365  „....55195 

381 48005 

382  55176,  58168 

385  55176,  58168 

401  46354 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Authority     citation     amend- 
ed  23945,  35751 

Authority  citation  amended 13196 

4.1    (b)  revised 35751 

4.7  Footnote    16   removed;   (b) 
amended;  (d)(3)  revised 35751 

4.8  Revised 35751 

4.10    Footnote  22  removed;  text 

amended 35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.20    (a)  introductory  text  and 

(b)  amended;  (a)(1),  (2),  (3) 

and  (c)  table  revised 13i96 

Note:  Beldfoc*  pag*  numbers  indicot*  1993  chongn. 


Page 

Footnotes  36  through  39  re- 
moved  13197 

4.21  (b)  introductory  text  and 
(13)  revised;  (b)(14)  added; 
footnote  44  removed 13197 

4.22  Amended 12539 

4.23  Amended 24943 

4.30    (a)  and  (d)  revised 35751 

F'.v-wnotes  55  through  58  re- 
moved  35752 

4.64    Removed.. 13197 

4.69    Revised 23945 

4.81    (d)  and  (e)  amended 35752 

4.85    (b)  amended;  (d)  revised 35752 

4.87    (c)  amended 35752 

4.92  Revised;  footnote  124  re- 
moved  13197 

4.93  (b)(1)    and    (2)    amended...  13019, 

29634,  33274 

4.94  (b)  amended 29633 

4.96    (0)  amended 13197 

10.33  Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34  Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f )  amended 30639 

10.175    Regulation    at    57    FR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised:  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended „ 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation.  (2)  des- 
ignation. (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1) 
through  (4)  added;  (c)  re- 
vised  37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

(f)  amended;  eff.  5-24-93 15772 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.5    Removed 37697 
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Page 
Removal  at  57  FR  37697  effec- 
tive date  stayed 47410 

19.6    Heading  and  (d)  revised 37697 

Regulation  at  57  PR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

Regulation  at  57  PR  37698  ef- 
fective date  stayed 47410 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

Regulation  at  57  PR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  PR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 

Regulation  at  57  PR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.39  Added 37700 

Regulation  at  57  PR  37700  ef- 
fective date  stayed 47410 

24    Pee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3    (b)  amended 15013 

103.14    (e)  added 44089 

111    User  fee  due  date 48978 

111.12    (a)  amended;  eff.  5-24- 

93 15772 

111.96    (a)  heading  revised;  text 

amended;  eff.  5-24-93 15772 

112.42    Revised;  eff.  5-24-93 15772 

113.63    (c)(5)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

118    Added 5604 

118.0    Corrected 6574 

118.11    (e)  corrected 6574 

118.21—118.24       (Subpart       C) 

Heading  corrected 6574 

118.21    (a)(2)  corrected 6574 

122  Authority  citation  re- 
vised  43397 

Technical  correction 47163 

Note:  Boldface  pag*  numban  indicat*  1992  chongai. 
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122.1    (f )  and  (m)  revised 43397 

122.11-122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;  (c)  revised;  (d)  and 

(e)  added 43397 

122.15  Redesignated           from 
122.39  and  revised 43397 

122.33  ■  Revised 43397 

122.34  Redesignated                as 
122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92    Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 

added 38276 

122.182    (d)  amended;  eff.  5-24- 

93 15773 

123.4    (b)  amended 24944 

133    Court  order 28605 

141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.89    (b)  removed;  eff.  4-26- 

93 16349 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41—142.52    (Subpart         D) 

Added 44093 

143.23  Introductory             text 
amended 24944 

143.24  Heading     revised;     text 
amended 24944 

143.25  Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  PR  37701  ef- 
fective date  stayed 47410 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  FR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

146.6    (a)   amended;   eff.   5-24- 

93 15773 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151    Technical  correction 6574 

151.6  Amended 5606 

151.7  Introductory  text  amend- 
ed  5606 
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TITLE  19  Chqpter  I— Con.  page 

151.12    Removed 10989 

151.15    Added 5606 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)    redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading    revised;    exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

177  Administrative  rule 58706 

178  Technical  correction 6574 

178.2    Table     amended     (OMB 

nimibers) 44095 

Table  amended  (OMB  num- 
bers)  5607 

Table   amended   (OMB   num- 
bers); eff.  4-26-93 16349 

Chapter  11— United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

207.90  Revised 34825 

207.91  Revised 34825 

Amended 56259 

207.93  Revised 34825 

(b)(3)(i).  (c)(2)(ii)(A)(4),  (c)(3), 

(5)(i),  (ii)  introductory  text, 
(d)(2)(ii),  (iii)  and  (iv)  re- 
vised; (c)(5)(iii)  added 56259 

207.94  Revised 34827,  56260 

207.100  Revised 34828 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text,  (2)  introductory  text, 

(c),  (d),  (e)  and  (g)  revised 34828 

(e)  and  (g)  revised 56260 

207.103  (a)(1),  (2),  (4),  (5)  and 

(d)  revised 34828 

(a)(2)  revised 56260 

207.105  Revised 34829 

(b)  revised 56260 

207.106  (a)   amended;   (b),   (c), 

(d)  and  (e)  revised 34829 

(d)  revised 56260 

207.107  (a)(1)  and  (d)  revised 34829 

207.108  Revised 34829 

Amended 56260 

207.109  Revised 34829 

207.110  (a)  amended 34829 

Note:  Boldfoc*  pog*  numbers  indicate  1993  changai. 
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207.111  Introductory  text  re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)  through  (c)  re- 
vised  34830 

207.115  (a)(2),  (3)(ii),  and  (4) 
revised 34830 

207.1 16  Revised 34830 

207.117  Amended 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300 — 399) 

353.31  (a)(1)  introductory  text, 
(b)(4)  and  (g)  introductory 

text  revised;  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1),  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim   30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 


Title  19 — Proposed  Rules: 


4 
10 


39 
101 

102 
112 
113 
122 
123 
125 
133 
141 
142 

143 
145 
146 
151 
152 


40627,56531 

4114 

.33909,    37591,    44714,    45758,    46112, 

47582 

4615,6677 

58998,  58999,  58999,  59001 

...26805,    26806,    31677,    33461,    33462, 
34809,  35530,  42712,  47583 

33462 

49049 

_ 5680,  16632 

56531 

4615 

49049 

30703 

40361,44792 

33463,  40361,  44142 

4115 

40361 

4615 

35530,  41896,  49049,  55198 

37917,  40361,  44143 

44143,48347 
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175  21914,  39158 

191  41446,  44145,  461 13 

210  52830 

211  52830 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.304    (b)  revised 15227 

10.311    Revised 35755 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400 — 499) 

404    Technical  correction 24308 

404.110  (d)(1)  revised 2315* 

404.111  (c)        amended;        (d) 

.  added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended ,. 44096 

404.213    (d)(1)         introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290     (Subpart     C) 

Appendix  IV  amended 22429 

Appendix  I  amended;  Appen- 
dixes II  and  IV  revised 44096 

Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised 44097 

Appendixes  II,  V  and  VII  cor- 
rected  45878 

404.301—404.395     (Subpart     D) 

Authority    citation    revised.. .21598, 

30119 
404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (c)(  1 )  table  amended 44097 

(c)(1)  and  (3)  revised 59913 

404.801—404.831      (Subpart     I) 

Authority  citation  revised 54919 

404.810  Revised ., 54919 

404.81 1  Added ; 54919 

404.822    (e)(5)  revised 21600 

Note:  Beldfoc*  pog*  numben  indicot*  199}  changat. 
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404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1001—404.1096  (Subpart  K) 

Authority    citation    revised.. .44098, 

59910 

404.1015  (a)(1)  removed;  (a)(2) 
redesignated  as  (a)(1)  and 
revised;  new  (a)(2)  added; 
(a)(3)  and  (a)(4)  introducto- 
ry text  revised 59913 

404.1018b    Revised 59913 

404.1019  (a)  revised 59913 

404.1020  (a)(3)  and  (4)  added 59910 

(b)  redesignated  as  (c);  (a)(2), 

new  (c)(4)(ii)(B)  and  (iv)(B) 
revised;  new  (b)  added 59914 

404.1021  (c)  added 59914 

404.1022  (d)  added 59914 

404.1047  Table  amended 44098 

404.1055  Revised 59914 

404.1058  (c)(1)    revised;    (c)(2) 

introductory  text  and  (c)(4) 

added 59914 

404.1073  (b)(1)  revised;  (b)(2) 
redesignated  as  (b)(3);  new 

(b)(2)  added 59910 

404.1096    Table  amended 44098 

404.1200—404.1299  (Subpart  M) 

Authority  citation  revised 59911 

404.1200  Heading  revised;  ex- 
isting text  designated  &s  (a); 
new  (a)  heading  amd  (b) 
added 59911 

404.1201  (a)  revised 59911 

404.1209    (f)  added 59911 

404.1501—404.1599   (Subpart  P) 

Authority    citation    revised.. .30120, 

61796 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511    Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revi-sed 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended; 
(a)(1)  added 30121 

404.1594    (a)  revised 30121 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended. ..23946,  23947, 
24187,  30121,  57666,  61796 

404.2040a    Added 23057 

416    Technical  correction 46431 
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TITLE  20  Chapter  III— Con.  Page 

416.202    (b)  revised 4897 

416.215    Added 4897 

(b)(2)  corrected 9597 

4 16.640a    Added 23057 

(g)(4)  corrected 27091 

416.901—416.1094     (Subpart    I) 

Authority  citation  revised 53853 

416.931  Amended 53853 

416.932  Introductory  text  and 

(b)  revised 53853 

416.1100-416.1182  (Subpart  K) 

Authority    citation    revised... 48562, 

53850,  55088 

416.1103    (b)(1)  amended 53850 

416.1124    (c)(5)  amended 53850 

416.1142    (a)(4)     and     (7)     re- 
vised  53S50 

416.1150    Revised 53850 

416.1165    Heading,  (d)  and  (h) 

revised 48562 

Regulation  at  57  FR  48562  ef- 
fective date  corrected 52827 

416.1170—416.1171 

Undesignated   center   head- 
ing added 53851 

416.1100-416.1182  (Subpart  K) 

Appendix  amended 53851,  55088 

416.1201—416.1266   (Subpart   L) 

Authority    citation    revised.. .53851, 

55089 
416.1201    (a)(3)  revised 35461 

(b)  revised 55089 

416.1236  (a)(14)    through    (18) 
added 53851 

(a)(19)  and  (20)  added 55089 

416.1237  Revised 53852 

416.1400—1499      (Subpart      N) 

Authority  citation  revised 23058 

416.1403    (a)(ll)  added 23058 

422.101—422.140     (Subpart     B) 

Authority  citation  revised 54919 

422.125    (a)  and  (b)  revised;  (c) 

and       (d)       removed;       (e) 

through  (h)  redesignated  as 

(c)  through  (f);  new  (c)  re- 
vised   54919 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

614.1  (a)  amended;  interim 59799 

614.2  (g)  revised;  (p)(l)  amend- 
ed; interim 59799 

614.3  (e)  removed;  interim 59799 

(c)  and  (d)  revised;  interim 59800 

Note:  Beldfoc*  pag«  numbart  indicof*  1992  changai. 
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614.4  (c)  and  (d)  revised;  inter- 
im  59800 

614.27    Removed;  interim 59800 

626  Revised;  interim;  effective 

to  6-1-93 62025 

627  Revised;  interim;  effective 

to  6-1-93 62030 

628  Revised;  interim;  effective 

to  6-1-93 62052 

629  Removed;  interim;  effec- 
tive to  6-1-93 62061 

630  Removed;  interim;  effec- 
tive to  6-1-93 62061 

631  Revised;  interim;  effective 

to  6-1-93 62062 

637    Revised;  interim;  effective 

to  6-1-93 62072 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  PR 
24667  effective  date  -ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40989 

655.000  Regulation  at  56  FR 
24667  extended  through  6- 
30-92 10989 

Regulations  at  56  FR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  PR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed  40990 

655.100    (b)  amended 43123 

655.500—655.550  (Subpart  F) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 
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Regulation  at  56  PR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (g)(2)(viii)  corrected 43495 

655.600—655.675  (Subpart  G) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    {b)(4)(v)  corrected 43495 

Title  20 — Proposed  Rules: 

209    11811 

211    11811 

229    16155 

266    13225 

325    12005 

345    11811 

404 32926,  47415,  47584,  48851 

4950.5687 

416  ...22187,  29244,  32926,  33137,  44146, 
44348,  44519,  47415,  48851,  54732 

4950.  5687.  14191 

626     41447 

627    41447 

628    41447 

629    41447 

630    : „ 41447 

631 41447 

637  41447 

656  15242 

660  ., 14803 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

Chapter  I 

lOM  Implementation  report 2470 

1.24    (a)(14)  revised;  eff.  2-14- 

94 2174 

2.125    (h)(2)   introductory   text 

revised ^. 17980 

(e)(13)  added 6088 

3    Meeting ...24544 

5    Authority  citation  revised 18823 

Note:  Beldfoc*  pog*  numbart  indicat*  1992  change*. 


Page 

Implementation     at     57     PR 

56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g); 

new  (f)  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25    (a)(7)  added 45295 

5.35    (b)  introductory  text  and 

(c)(3)  revised;  (b)(1)  through 
(5)  redesignated  as  (b)(l)(i) 
through  (v);  new  (b)(1)  in- 
troductory text  and  (2) 
added 494 

5.37  (a)(2)(iii)  revised; 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45    (e)(l)(iii)  revised 40318 

5.54  (a)  and  (b)  revised;  (c) 
added 40316 

5.55  (a)  and  (b)  revised;  (c) 
added 40317 

5.56  Introductory  text  revised; 

(c)  and  (d)  added 40317 

5.57  (d)  and  (e)  added 40317 

5.60  Added 40315 

5.61  Heading  revised;  (g) 
added;  eff.  2-14-94 2410 

5.64    Added 43398 

5.80    (c)(1)  and  (2)(i)  amended 17980 

10.30    (e)(2)    introductory    text 

amended;  (e)(4)  added 17980 

10.45  (d)  introductory  text  re- 
vised  17980 

14.100    (c)(lS)  heading  and  (ii) 

revised 14350 

(a)  revised 35461 

16    Authority  citation  revised 58403 

16.1    (b)(1)  revised 58403 

16.5    (a)(3)  revised 58403 

20    Implementation   at   57   FR 

56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

20.100    Heading  revised;  (c)(34) 

added;  eff.  5-8-93 2533 

60    Authority  citation  revised 56261 

60.1    (a)       introductory       text 

amended 56261 

60.3    (b)(2)    and    (5)    amended; 

(b)(ll)(ii),  (iii).  (12)(ii).  (iii) 
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and  (14)  revised;  (b)(ll)(iv), 

(12)(iv)  and  (16)  added 56261 

60.10    Revised 56261 

60.22    (b)(1)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 

added;  new  (f )  amended 56262 

73    Regulation  at  57  FR  32173 

effective  date  confirmed 61292 

73.1    (a)(3)  table  amended 32175 

73.3121    (a)(8)  and  (9)  amended; 

(a)(10)  added 9541 

73.3127    Added 3227 

81.1    Regulation  at  57  FR  10616 

effective  date  corrected 11797 

100  Implementation  at  57  FR 
56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Authority  citation  revised 2467 

Regulatory     impact     analysis 
statement 2927 

100.1  (Subpart  A)    Added 2468 

100.2  Added 2460 

101  Implementation  at  57  m 
56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 
statement 2927 

101.3  (e)(4)(ii)  revised;  eff.  5-8- 

94 2227 

101.4  (a)(1)    and    (b)(2)(i)    re- 
vised; eff.  5-8-93 2875 

(b)(20)  through  (22),  (d),  (e) 

and  (f )  added,  eff.  5-8-94 2875 

101.6    Removed;  eff.  5-8-94 2875 

101.8  (a)  revised;  eff.  5-8-94 2291 

101.9  Revised;  eff.  2-14-94 2175 

(b)  revised;  eff.  5-8-94 2291 

(c)(7)(iii),      (8)(iv)      and      (9) 

added;  eff.  5-8-94 2227 

(k)(l)  added;  eff.  2-14-94 2533 

101.10  Revised;  eff.  2-14-95 2410 

101.12  (Subpart  A)    Added;  eff. 
5-8-94  .         2293 

101.13  RevVsed;efL  2-i4-94...........2410 

(q)(2)  revised;  eff.  2-14-95 2410 

101.14  Added;  eff.  5-8-93 2533 

(d)(2)(vii)(B)    and    (3)    added; 

eff.  5-8-94 2533 

101.22    (h)(7)   added;   eff.    5-8- 

94  2875 

(k)  added;  eff.  5-8-93!^ 

101.25    Removed;  eff.  2-14-94 2413 

101.30    Added;  eff.  5-8-93 2925 

101.35    Removed;  eff.  5-8-94 2876 

101.54-101.69       (Subpart       D) 

Added;  eff.  2-14-94 2413 

Note:  Boldface  page  numberi  indicate  1992  changes. 


Page 

101.67    Added;  eff.  5-8-94 2455 

101.70-101.71       (Subpart       E) 

Added:  eff.  5-8-93 2534 

101.71  (Subpart  E)  Added:  eff. 
5-8-93 2578 

(a)  added:  eff.  5-8-93 2548 

(c)  added:  eff.  5-8-93 „.... 2620 

(d)  added;  eff.  5-8-93 2639 

(e)  added;  eff.  5-8-93 2664 

(f)  added;  eff.  5-8-93 2714 

101.72  Added;  eff.  5-8-93 2676 

101.73  Added;  eff.  5-8-93 2801 

101.74  Added;  eff.  5-8-93 2836 

101.75  Added;  eff.  5-8-93 2757 

101.76  Added;  eff.  5-8-93 2548 

101.77  Added;  eff.  5-8-93 2578 

101.78  Added;  eff.  5-8-93 2639 

101.95  (Subpart  F)    Added;  eff. 

2-14-94 2426 

101.100—101.108     (Subpart     F) 

Redesignated  as  subpart  G; 

eff.  2-14-94 2426 

101.100    (d)    introductory    text 

revised;  eff.  2-14-94 2188 

(a)(2)  revised;  eff.  5-8-94 2876 

101    Appendix  B  added;  eff.  2- 

14-94 2189 

102.22    Added;  eff.  5-8-94 2876 

102.30    Removed;  eff.  5-8-94 2926 

102.32  Removed;  eff.  5-8-94 2926 

102.33  Revised;  eff.  5-8-94 2926 

103.35    (d)(3)    added;    eff.    7-6- 

93 „ 381 

104.20    (a)  amended;  (c)(1)  and 

(d)(3)  revised;  eff.  5-8-94 2228 

105    Implementation  at  57  FR 

56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

105.66    Revised;  eff.  5-8-94 2430 

130    Implementation  at  57  FR 

56347  revoked.... 2066 

Implementation;     eff.     5-8- 

94 2070 

Regulatory     impact     analysis 

statement 2927 

130.3    (e)  added;  eff.  5-8-93 2876 

130.9  Added;  eff.  5-8-93 2876 

130.10  Added;  eff.  5-8-94 2446 

130.11  Added;  eff.  5-8-93 2876 

130.110  (f)  revised;  eff.  5-8-93 2890 

131.111  (h)    revised;    eff.    5-8- 

93 2890 
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131.112    (g)    revised;    eff.    5-8- 

93  2890 

131.115    (if rrevised;  6^5-8^^^^^ 
131.120    (e)    revised:    eff.    5-8- 

93 2890 

131.122  (e)    revised;    eff.    5-8- 

93 2890 

131.123  (f)  revised;  eff.  5-8-93 2890 

131.125    (e)    revised;    eff.    5-8- 

93  2890 

131.127  (frrevised;  eff!  5-8^^^^ 

131.130  (f )  revised;  eff.  5-8-93 2890 

131.132  (f )  revised;  eff.  5-8-93 2890 

131.135  (f)  revised;  eff.  5-8-93 2890 

131.136  (h)    revised;    eff.    5-8- 

93  2890 

131.138    (g)    revised;    eff!    5-8- 

93  2891 

131.143  (frrevised;  eff!  5-^^^^^ 

131.144  (h)    revised;    eff.    5-8- 

93 2891 

131.146  (g)    revised;    eff.    5-8- 

93  2891 

131.147  (frrevised;  eff  5-8^^^^ 

131.149  (e)    revised;    eff.    5-8- 

93 2891 

131.150  (e)    revised;    eff.    5-8- 

93  2891 

131.155    (e)    revisedr  eff!    5-8^^ 

93 2891 

131.157    (e)    revised;    eff.    5-8- 

93  2891 

131.160    (e)    revisedy   eff!    5-8-^ 

93  2891 

131.162    (e)    revisedr  eff!    5-8- 

93 2891 

131.170    (h)    revised;    eff.    5-8- 

93 2891 

131.180    (e)    revised;    eff.    5-8- 

93 2891 

131.185    (e)    revised;    eff.    5-8- 

93  2891 

131.187    (e)    revised;    eff.    5-8- 

93 : 2891 

131.200    (g)    revised;    eff.    5-8- 

93  2891 

1 31.203    (g)revisedre^^^ 

93 2891 

131.206    (g)    revised;    eff.    5-8- 

93 2891 

133.102  (e)    revised;    eff.    5-8- 

93  2891 

133.103  Revisedf^ 

133.104  Revised;  eff.  5-8-93 2892 

133.106  (d)    introductory    text 

revised;  eff.  5-8-93 2892 

Note:  Boldface  pog*  numbari  indical*  1993  chongvt. 


Page 

133.108    (d)    introductory    text 

revised;  eff.  5-8-93 2892 

133.111    (f)  revised;  eff.  5-8-93 2892 

133.113    (d)    introductory    text 

revised;  eff.  5-8-93 2892 

133.118    (f)  added;  eff.  5-8-93 2892 

133.121    Introductory    text    re- 
vised; eff.  5-8-93 2892 

133.123  (f)    introductory    text 
revised;  eff.  5-8-93 2892 

133.124  (h)    revised;    eff.    5-8- 

93 2892 

133.125  (a)    introductory    text 
revised;  eff.  5-8-93 2892 

133.127  (d)    revised;    eff.    5-8- 

93 2892 

133.128  (e)    revised;    eff.    5-8- 

93 2892 

133.129  (e)    revised;    eff.    5-8- 

93 2892 

133.131    Introductory    text    re- 
vised; eff.  5-8-93 2892 

133.133  (d)    introductory    text 
revised;  eff.  5-8-93 2892 

133.134  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.136    (d)    introductory    text 

revised;  eff.  5-8-93 2893 

133.138    (d)    introductory    text 

revised;  eff.  5-8-93 2893 

133.140  (c)  revised;  eff.  5-8-93 2893 

133.141  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.144    (d)    introductory    text 

revised;  eff.  5-8-93 2893 

133.146  (e)    introductory    text 
revised;  eff.  5-8-93 2893 

133.147  (e)    revised;    eff.    5-8- 

93 2893 

133.148  (f)    introductory    text 
revised;  eff.  5-8-93 2893 

133.149  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.150  (f)    introductory    text 
revised;  eff.  5-8-93 2893 

133.152  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.153  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.154  Revised;  eff.  5-8-93 2893 

133.155  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.156  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.158    Revised;  eff.  5-8-93 2894 
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133.160    (d)    introductory    text 

revised;  eff.  5-8-93 2894 

133.162    (d)    introductory    text 

revised;  eff.  5-8-93 2894 

133.164    (d)    introductory    text 

revised;  eff.  5-8-93 2894 

133.165.  (e)    revised;    eff.    5-8- 

93 2894 

133.167  Introductory    text    re- 
vised; eff.  5-8-93 2894 

133.168  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.169  (g)    revised;    eff.    5-8- 

93 2894 

133.170  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.171  Introductory    text    re- 
vised; (f)  removed;  eff.  5-8- 

93 2894 

133.173  (h)    revised;    eff.    5-8- 

93 2894 

133.174  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.175  Revised;  eff.  5-8-93 2894 

133.176  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.178  (d)    revised;    eff.    5-8- 

93 2894 

133.179  (i)  revised;  eff.  5-8-93 2895 

133.180  (a)    introductory    text 
revised;  eff.  5-8-93 .2895 

133.181  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.182  (f )  added;  eff.  5-8-93 2895 

133.183  (f)    introductory    text 
revised;  eff.  5-8-93 2895 

133.184  (d)    introductory    text 
revised;  eff.  5-8-93. 2895 

133.185  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.186  (d)    revised;    eff.    5-8- 

93  2895 

133.187  (g)  added;  ef if.  5-8-93!!!!!1 2895 

133.188  (g)  added;  eff.  5-8-93 2895 

133.189  (e)  added;  eff.  5-8-93 2895 

133.190  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.191  Revised;  eff.  5-8-93 2895 

133.193    (a)    revised;    eff.    5-8- 

93 2895 

133.195    (d)   introductory   text; 

eff.  5-8-93 2895 

135.110    (f)  revised;  eff.  5-8-93 2896 

135.115    (d)    revised;    eff.    5-8- 

93 2896 

Note:  Beldfac*  pog*  numbar*  indicat*  1992  chonga*. 


Page 
135.120    (a)   introductory   text; 

eff.  5-8-93 2896 

135.130    (e)    revised;    eff.    5-8- 

93 2896 

135.140    (i)  revised;  eff.  5-8-93 2896 

135.160    (a)    revised;    eff.    5-8- 

93 2876 

136.110    (f )  revised;  eff.  5-8-93 2877 

137.105    (b)(1)  revised;  eff.  5-8- 

93 2877 

137.155    Revised;  eff.  5-8-93 2877 

137.160    Revised;  eff.  5-8-93 2877 

137.165    Introductory    text    re- 
vised; eff.  5-8-93 2877 

137.170    (a)    revised;    eff.    5-8- 

93 2877 

137.175    Introductory    text    re- 
vised; eff.  5-8-93 • 2877 

137.180    (b)    revised;    eff.    5-8- 

93 2877 

137.185    Introductory    text    re- 
vised; eff.  5-8-93 2877 

137.200    (b)(1)  revised;  eff.  5-8- 

93 2877 

137.205    Revised;  eff.  5-8-93 2877 

137.225    Revised;  eff.  5-8-93 2877 

137.235    (c)  added;  eff.  5-8-93 2877 

137.260    (c)  added;  eff.  5-8-93 2878 

137.270    (c)  added;  eff.  5-8-93 2878 

137.305    (b)(1)  revised;  eff.  5-8- 

93 2878 

137.350  (g)  added;  eff.  5-8-93 2878 

139.110  (g)  added;  eff.  5-8-93 2878 

139.115  (a)  introductory  text; 

eff.  5-8-93 2878 

139.117    (e)    revised;    eff.    5-8- 

93 2878 

139.120  (a)    introductory    text 
revised;  eff.  5-8-93 2878 

139.121  (a)    introductory    text 
revised;  eff.  5-8-93 2878 

139.122  (a)    introductory    text 
revised;  eff.  5-8-93 2878 

139.125    (a)    introductory    text 

revised;  eff.  5-8-93 2878 

139.135    (a)    revised;    eff.    5-8- 

93 2878 

139.138    (a)    introductory    text 

revised;  eff.  5-8-93 2878 

139.140    (a)    introductory    text 

revised;  eff.  5-8-93 2878 

139.150    (i)  added;  eff.  5-8-93 2879 

139.155    (a)    introductory    text 

revised;  eff.  5-8-93 2879 
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139.160    (a)    revised;    eff.    5-8- 

93 2879 

139.165    (a)    revised;    eff.    5-8- 

93 2879 

139.180    (a)    revised:    eff.    5-8- 

93 2879 

145.110    (a)(4)  revised;  eff.  5-8- 

93  2879 

145.115  (a)(4)(iv)    revised;    eff. 
5-8-93 2879 

145.116  (b)(2)  revised;  eff.  5-8- 

93 2879 

145.120    (a)(5)(iv)    revised;    eff. 

5-8-93  2879 

145.125  (a)(4)(iv)    revised;    eff . 
5-8-93 2879 

145.126  (b)(2)  revised;  eff.  5-8- 

93  2879 

145.130  (d)T4)  revised;  eff.  5-^^^ 

93  2879 

145.131  (i3)(2)  revised;  eff.  5-8- 

93  2880 

145.134  7fradded;eE  5-8-^^^^^^^ 

145.135  (a)(4)(iv)    revised;    eff. 
5-8-93 2880 

145.136  (b)(2)  revised;  eff.  5-8- 

93  2880 

145.140    (d)(4)  revised;  efif.  5-8- 

93 2880 

145.145    (a)(4)(iii)    revised;    eff. 

5-8-93 2880 

145.170  (a)(4)(iv)    revised;    eff. 
5-8-93 2880 

145.171  (b)(2)  revised;  eff.  5-8- 

93  2880 

145.175  (a)(4)(iv)    revised;    eff. 
5-8-93 2880 

145.176  (b)(2)  revised;  eff.  5-8- 

93  2880 

145.180  (a)(5)(iiir  revised;    eR 
5-8-93 2880 

145.181  (b)(2)  revised;  eff.  5-8- 

93  2880 

145.185  (a)(4)(iv)    revised;    eff. 

5-8-93 2880 

145.190  (c)(4)  revised;  eff.  5-8- 

93  2880 

146.113  (iiradded;  eff!  5-8^^^^ 

146.114  (a)(3)(ii)  revised;  eff.  5- 

8-93  2881 

146.120  (c)  revised;  effV^S^^^^^  2881 

146.121  (f )  added;  eff.  5-8-93 2881 

146.126  (c)  revised;  eff.  5-8-93 2881 

146.132  (a)(3)(iii)  revised;  5-8- 

93 2881 

146.135    (a)  revised 57647 


Page 

146.140  (a)  amended 576*7 

(g)  added;  eff.  5-8-93 2881 

146.141  (a)  amended 57667 

(f)  added;  eff.  5-8-93 2881 

146.145  (f )  added;  eff.  5-8-93 2881 

146.146  (a)  amended 57667 

(g)  added;  eff.  5-8-93 2881 

146.148    (a)    revised;    eff.    5-8- 

93 2881 

146.150  (a)    revised;    eff.    5-8- 

93 2881 

146.151  (a)  amended 57667 

146.152  (d)  revised;  5-8-93 2881 

146.153  (a)    revised;    eff.    5-8- 

93 2881 

146.154  (d)    revised;    eff.    5-8- 

93 2882 

146.185    (a)(3)  revised;  eff.  5-8- 

93 2882 

146.187    (d)  added;  eff.  5-8-93 2882 

150.110  (e)(1)  introductory 
text  revised;  (e)(2)(ii)  re- 
moved; eff.  5-8-93 2882 

150.140  (e)(2)  introductory 

text  revised;  eff.  5-8-93 2882 

150.141  (h)  added;  eff.  5-8-93 2882 

150.160  (e)(2)  introductory 

text  revised;  eff.  5-8-93 2882 

150.161  (h)  added;  eff.  5-8-93 2882 

152.126    (a)(4)(i)  revised;  eff.  5- 

8-93 2882 

155    Technical  correction 37591 

155.3    Regulation  at  48  FR  3954 

effective  date  confirmed 16771 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)    redesignated    as 

(a)(3)(xiv)     and     (a)(3)(xv); 

new        (a)(3)(xiii)        added; 

(b)(2)(i)  revised 34245 

(a)(5)  revised;  eff.  5-8-93 2882 

155.130  (a)(5)  revised;  eff.  5-8- 

93 2882 

155.131  (a)(1)  revised;  eff.  5-8- 

93 2882 

155.170  (a)(4)  revised;  eff.  5-8- 

93 2882 

155.172    (a)    introductory    text 

revised;  eff.  5-8-93 2883 

155.191  (a)(3)(iv)  revised;  eff. 
5-8-93 2883 

Regulation  at  48  FR  3954  and 
49  FR  15073  effective  date 
confirmed 16771 

155.192  Removal  at  48  FR  3956 
effective  date  confirmed 16771 


Note:  Beldfac*  pag«  numbart  indicat*  1992  changat. 
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155.194    (a)(3)(iii)    revised;    eff. 

5-8-93 2883 

Regulation  at  48  FR  3956  and 
49  PR  15073  effective  date 
confirmed 16771 

155.200  (h)    revised;    eff.    5-8- 

93 2883 

155.201  (a)(4)(ii)  revised;  eff.  5- 

8-93 2883 

156.3  (Subpart  A)  Regulation 
at  48  FR  3956  effective  date 

confirmed 16771 

156.145    (a)(2)(ii)  revised;  eff.  5- 

8-93 2883 

Regulation  at  48  FR  3957  ef- 
fective date  confirmed 16771 

156.147    Removal  at  48  FR  3958 

effective  date  confirmed 16771 

158.170    (a)(4)  revised;  eff.  5-8- 

93  2883 

160.105    (e)  added;  efr  5^^^^^^ 

160.110    (d)  added;  eff.  5-8-93 2883 

160.115  Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 
93  2883 

160.140    (c)  added;  eff .5-8-93^^        2883 

160.145    (f )  added;  eff.  5-8-93 2883 

160.150    (c)  added;  eff.  5-8-93 2883 

160.180  Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 
93  2883 

160. 185    (e)  added;  eff .5  "s^^^^^  2883 

160.190  Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 
93  2884 

161.145    (a)(4)"addedreE^  5^^^ 

93  2884 

161.170    (a)(5)(iii)    revised;    efif. 

5-8-93 2884 

161.173    (a)(5)(ix)    revised;    eff. 

5-8-93 2884 

161.175    (i)  added;  eff.  5-8-93 2884 

161.190  (a)(6)(ii)  through  (viii) 
and  (8)(vi)  revised;  (a)(6)(ix) 
removed;  eff.  5-8-93 2884 

163.110  (c)  added;  eff.  5-8-93 2884 

163.111  (c)  added;  eff.  5-8-93 2884 

163.112  (c)  added;  eff.  5-8-93 2885 

163.113  Revised;  eff.  5-8-93 2885 

163.114  Revised;  eff.  5-8-93 2885 

163.117    (a)    revised;    eff.    5-8- 

93 .  .  2885 

163.123    (i)addedreff.  5^^^^^ 

163.130    (f)  added;  eff.  5-8-93 2885 

163.135    (c)  added;  eff.  5-8-93 2885 

Note:  BoMfoc*  pog*  numban  indicata  1993  chonfl**. 


Page 

163.140    (c)  added;  eff.  5-8-93 2885 

163.145    (c)  added;  eff.  5-8-93 2885 

163.150    (d)  added;  eff.  5-8-93 2885 

163.153    (c)  added;  eff.  5-8-93 2885 

163.155    (c)  added;  eff.  5-8-93 2885 

164.110    (e)    introductory    text 

and  (f )  revised;  (e)(3)  and  (4) 

removed;  eff.  5-8-93 2885 

164.150    (e)    revised;    eff.    5-8- 

93 2886 

166.110    (d)    revised;    eff.    5-8- 

93 2886 

168.110  (b)    revised;    eff.    5-8- 

93 2886 

168.111  (c)  revised;  eff.  5-8-93 2886 

168.130    (d)    revised;    eff.    5-8- 

93 2886 

168.140    (d)    revised;    eff.    5-8- 

93 2896 

168.160    (d)    revised;    eff.    5-8- 

93 2886 

168.180    (d)(1)  revised;  eff.  5-8- 

93 2886 

169    Technical  correction 37591 

169.115    (e)    revised;    eff.    5-8- 

93 2886 

169.140    (a)  and  (e)  revised 34246 

(f)  revised;  eff.  5-8-93 2886 

169.150    (g)    revised;    eff.    5-8- 

93 2886 

169.175  (c)  added;  eff.  5-8-93 2886 

169.176  (a)    revised;    eff.    5-8- 

93 2886 

169.177  (a)    revised;    eff.    5-8- 

93 2886 

169.178  (a)    revised;    eff.    5-8- 

93 2886 

169.179  (d)  added;  eff.  5-8-93 2887 

169.180  (a)    revised;    eff.    5-8- 

93 2887 

169.181  (a)    revised;    eff.    5-8- 

93 2887 

169.182  (a)    revised;    eff.    8-8- 

93 2887 

172.133    Introductory   text,   (b) 

and  (c)(2)  revised 6091 

172.225    Revised 1271 1 

172.270    Added 12711 

172.665    (a)    amended;    (e)    re- 
vised  55445 

172.800    (c)(7)  added 57961 

172.892    (h)        amended;        (i) 

added 54700 


MARCH  1993 

ft 
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Page 

Page 

176.170    Regulation    at    57    FR 

310.201    (a)(25)     removed;     (b) 

10616  effective  date  correct- 

added; eff.  12-9-93 

.58374 

ed 

.11797 

310.305    (a)       revised;       (b)(2). 

(b)(2)  table  amended „ 

.20200 

(c)(4)  and  (d)(1)  amended 

.17980 

(a)(5)  table  amended 23949 

,34867 

310.537    Added 

.29173 

176.210    (d)(3)  amended 

.31313 

310.545    (a)(6)(iii),     (d)(4)     and 

177.1312    Added 

.32422 

(5)  added;  (d)  introductory 

177.1345    Added 

.43399 

text  and  (1)  revised;  eff.  9- 

177.1395    (b)(4)     table    amend- 

14-93  

..41860 

ed 

.43399 

(a)(3)  amended 

.45295 

177.1500    (b)  table  amended 

..2977 

(a)(6)(i),  (d)  introductory  text 

Technical  correction 

..  8820 

and  (1)  revised;  (d)(6)  added; 

177.1520    Regulation  at  57  FR 

eff.  12-9-93 

.58374 

10616  effective  date  correct- 

(a)(21). (d)(7)  and  (8)  added; 

ed 

.11797 

(d)     introductory    text    re- 

178   Technical  correction 

178.1005    (e)(1)     table     amend- 

.37867 

vised;  eff.  6-18-93 

.60423 

(a)(10)(iv)   and   (d)(9)   added; 

ed 

.32423 

(d)    introductory    text    re- 

178.1010   (b)(39)     .and     (c)(34) 

vised;  eff.  6-18-93 

.60427 

added 

..11682 

(a)(22)  and  (d)(10)  added;  (d) 

(b)(40)  and  (c)(35)  added 

.35463 

introductory    text    revised; 

(b)(41)  and  (c)(36)  added 

.43614 

eff.  6-18-93 

.60431 

(b)(42)  and  (c)(37)  added 

.54701 

312    Technical  correction 

.  19458 

178.2010    (b)     table     amended.. 

.10992, 

312.34    (a)  amended 

.13248 

18081,  48724 

,48980 

312.35    (a)  amended 

.13249 

178.3690    (a)      revised;      (b)(1) 

312.42    (b)(3)(iii)        and        (4) 

amended 

.18082 

added 

..13249 

178.3910    (a)(2)     table     amend- 

312.44   (b)(l)(xi)                added; 

ed 

.23952 

( b)(  2  )(i)  revised 

.13249 

184.1505    Regulation  at  57  FR 

314    Technical  correction 

.61489 

10616  effective  date  correct- 

Technical correction 

..  4078 

ed 

.11797 

314.1    (a)(1)  and  (2)  amended 

.17981 

184.1924    Added 

.60473 

314.3    (b)  revised 

.17981 

201    Authority       citation       re- 

314.50   (a)(2)  and  (c)(1)  amend- 

vised  

.54300 

ed;  (g)(3)  added 

.17982 

201.105    Introductory  text  and 

314.54    Added 

.17982 

(a)  revised 

..54300 

(a)(2)  corrected 

.61612 

201.110    Removed 

.54301 

314.55    Removed 

.17983 

201.122    Introductory    text    re- 

314.56   Removed 

.17983 

vised 

.54301 

314.60    Existing  text  designated 

201.307    Removed;     eff.     12-9- 

as    (a)    and    amended;    (b) 

93 

.58374 

added 

.17983 

291    Authority       citation       re- 

314.70   (e)  added 

.17983 

vised 

....498 

314.71    (b)  amended 

.17983 

291.505    (d)(l)(i).       (iii).       (iv). 

314.80    (a).  (OdKii)  and  (d)(1) 

(2)(i),             (3)(v).             (D). 

amended;  (b)  revised 

.17983 

(4)(i)(B)(2),                     (5)(ii). 

314.81    (b)(3)(iii)  added 

.17983 

(6)(iv)(B)(6),    (v)(A)(i).    (3). 

314.92-314.99       (Subpart       C) 

(C),  (8)(i)  introductory  text. 

Added 

.17983 

(E).  (9)(i)  introductory  text 

314.94    (a)(9)(iii)  corrected 

.29353 

and  (F)  amended;  (a)(2)  and 

314.100—314.170     (Subpart     C) 

(d)(8)(i)(F)   revised;   (a)(10). 

Redesignated  as  subpart  D 

.17983 

(b)(l)(v).  (2)(vi),  (d)(4)(i)(C) 

Heading  revised 

.17987 

and (7) added 

...  498 

314.100    Revised 

.17987 

310    Technical  correction 

.46067 

changes. 

314.101    Revised 

.17987 

Note:  Boldfoc*  page  numbars  indicot*  1992 
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(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.110    Revised 17989 

314.120    Revised 17990 

314.122    Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text.  (7).  (9),  (10).  (12).  (14), 
(15).  (16)  and  (17)  revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(i)  corrected 29353 

314.150  Revised ...17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200-314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text, 
(b)(1)    and    (c)(3)    revised; 

(c)(1)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410—314.445     (Subpart     F) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d),  (e)  introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text,  (1)  and  (2)  re- 
vised  17997 

314.500-314.560    (Subpart      H) 

Added 58958 

316    Added 62085 

316.10    (b)(10)  corrected 6167 

316.27    (a)(2)(ii)  corrected 6167 

320.1    (a)  and  (e)  revised 17997 

320.21—320.32       (Subpart       B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

(b)(4)  corrected 29354 

320.30    Revised 18000 

Note:  Boldfoc*  pog*  numb«r>  indical*  1992  changat. 
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320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.3    (e)  added;  eff.  12-9-93 58374 

341.12    Added;  eff.  12-9-93 58374 

341.72    Added;  eff.  12-9-93 58374 

341.78  (b)  amended;  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

341.90    (e)  through  (q)  added; 

eff.  12-9-93 58376 

348    Added;  eff.  6-19-93 27656 

358  Authority  citation  re- 
vised   44494 

358.550    (d)(2)  revised 44494 

369.20  Amended;  eff.  12-9-93 58376 

369.21  Amended;  eff.  12-9-93 58376 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)     table    and    (2) 

table  amended...ll683,  12711,  26995, 

30641,  31313,  32175,  35988,  38442, 

45984,  48163r«4176,  61796 


Note:  BoMfoi 
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(c)(1)     table    and    (2)     table 

amended 4316,  5607 

520    Heading  revised 37319 

520.88    Added 37319 

(b)(l)(ii)(B)  corrected 42623 

520.88a    Added 37319 

520.88b    Added 37319 

520.88c    Added 37319 

520.88d    Added ....37319 

(c)  corrected 42623 

520.88e    Added. 37320 

520.88f    Added 37320 

520.88g    Added 37320 

520.88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added 37321 

520.90e    Added 37322 

520.90f    Added 37322 

520.154    Added 37322 

520.154a    Added 37322 

(d )( 3 )( iii )  corrected 42623 

520.154b    Added 37322 

520.154c    Added 37322 

520.182    (b)  amended 5608 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

(c)(1)  corrected 42623 

520.445    Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b).  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c    Added 37325 

520.580    (b)(1)  amended 359S9,  459M 

520.608    Added 37325 

520.1130    Added 37325 

520.1130a    Added 37325 

520.1130b    Added 37326 

520.1 130c    Added 37326 

520.1196    A^ded 8542 

520.1445    (c)(2)  revised 5608 

520.1484    Added 19085 

(b)  revised 26604 

520.1660d    (b)  revised 42490 

520.1696    Added ....37326 

520. 1696a    Added 37326 

520.1696b    Added 37326 

520.1696c    Added 87326 

(c)  corrected 42623 

Note:  BoMfac*  pog*  numbers  indicat*  1992  changat. 
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520.1696d    Added 37327 

520.1806    (b)  amended 48163 

520.1870    (a)   and   (c)(2)(ii)   re- 
vised  7864 

520.2041  (b)  amended 48163 

520.2042  (b)  amended 48163 

520.2158    Added 37327 

520.2158a    Added 37327 

520.2158b    Added 37327 

(b)  corrected 42623 

520.2158c    Added 37327 

520.2220a    (b)  amended 32176 

Heading,  (a),  (b)  and  (e)  intro- 
ductory text  revised 6092 

520.2345    Added 37327 

520.2345a    Added 37327 

520.2345b    Added 37327 

520.2345c    Added 37328 

520.2345d    Added 37328 

(e)(l)(i)(A).         (ii)(A)         and 

(4)(iii)(A)(/)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

520.2455  Heading            revised; 
(d)(2)(i)  and  (ii)  amended 14313 

520.2456  Added 14313 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added 37330 

522.90b    Added 37331 

(d)(3)(ii)  corrected 42623 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.575    Added 500 

522.650    Added 37331 

(b)  corrected 42623 

522.840    (a),     (OU)     and     (3) 

amended 41861 

522. 1696    Added 37332 

522.1696a    Added 37332 

(d)(2)   introductory   text  cor- 
rected  42623 

522.1696b    Added „ 37332 

Heading,         (d)(3)(ii)         and 
(e)(l)(ii)  corrected 42623 

(d)  introductory  text  revised 11964 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471    Added 12712 

522.2670    Revised 8543 

524    Heading  revised 37333 
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524. 154  Added 37333 

524. 155  Added...^ 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 

524.390d    Added 37334 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464    Added 37334 

526.464a    Added 37334 

(c)(2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526. 1 130    Added 37335 

526. 1696    Added 37335 

526.1696a    Added 37335 

(f)  removed 500 

526.1696b    Added 37336 

526.1696c    Added 37336 

(a)  corrected 42623 

526.1696d    Added „ 37336 

(c)(l)(iii)  corrected 42623 

529    Heading  revised .• 37336 

529.1030    (b)  amended 42490 

529.1044a    (b)  amended 14314 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b    (c)(3)(iv)(c)       amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 

546.180d    (c)(6)(iv)(d)(3) 

amended 1271 1 

(c)(6)(i)(a)(3),  (b)(3).  (ii)(d), 
(iii)(a)(5),  (6)(3),  (c)(3), 
(i\)(a)(3)  and  (b)(3)  amend- 
ed  26996 

548    Removed 37336 

555    Removed 37336 

556.113    Revised 41862 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction.. ..21854,  44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

Note:  Boldfoc*  pog*  numbari  indicat*  1993  chonga*. 
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558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(i)  re- 
vised; (c)(l)(ii)  and  (iii)  re- 
designated as  (c)(l)(i)(A) 
and      (B);      new      (c)(l)(ii) 

through  (V)  added 34516 

558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added ...34517 

558.355    (f)(3)(ii)(a)         revised; 

(f)(3)(ix)  added 11683 

(b)(7)  and  (14)  revised 23953 

(b)(ll)      revised;      (f)(l)(xxv) 

added 46504 

(f  )(3)(ix)  amended 4316 

559.363    (c)(l)(vi)  added ....32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

(b)( 28)  removed 54176 

558.630    (b)(10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

601    Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction...., 61489 

Technical  correction 4316 

601.40—601.46    (Subpart  E) 

Added 58959 

606.60    (c)  amended 11263 

(c)  corrected 12862 

601    Technical  correction 4078 

807.3  (n)  through  (q)  added;  in- 
terim   18066 

Regulation    at    57    FR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h),  (i)  and  (j)  added;  in- 
terim  18066 

Regulation   at   57    FR    18066 

stayed 23059 

(i)(  2)  corrected 29354 

807.92  Added;  interim 18066 

Regulation   at   57   FR    18066 

stayed 23059 

807.93  Added;  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation   at   57   FR    18067 

stayed 23059 
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807.95    (c)(3)   removed;   (d)   re- 
designated as  (e);  new  (d) 

added;  interim 18067 

Regulation    at   57    FR    18067 

stayed 23059 

807.100    Added 58403 

812  Extension  of  applicabil- 
ity  12875,29001 

814.44    (a)  revised 58403 

821    Added 22967 

860.3    (c)(1)     amended;     (c)(2) 

and  (3)  revised 58403 

860.84    (a)  amended 58404 

860.120    (c)  amended 58404 

860.130  (e)  and  (f)  amended; 
(c)  througli  (f)  redesignated 
as  (d)  through  (g);  new  (c) 

added 58404 

860.134  Heading,  (a)  introduc- 
tory text,  and  (b)(3)  re- 
vised  58404 

861  Authority  citation  re- 
vised  58404 

861.1    (a)  and  (b)  revised 58404 

861.20    Revised 58404 

861.22    Removed 58405 

861.24    (a)     introductory     text 

and  (b)  revised 58405 

861.26    Removed 58405 

861.28    Removed 58405 

861.30    Revised 58405 

861.32    Revised ....58405 

861.36    (c)  amended 58405 

861.38    (b)(2)  revised 58405 

888.3358  (Subpart  D)    Added 3228 

895.20  Amended 58405 

895.21  (b),  (d)(4)  and  (8)  re- 
vised  58405 

895.30    (c)  and  (d)  amended 58405 

1220.40    (a)  revised 38771 

1240.3  (i)  through  (p)  redesig- 
nated   as    (k)    through    (r); 

new  (i)  and  new  (j)  added 57344 

1240.61    (a)  revised 57344 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301.11    Revised 15274 

1308.11    (g)(3)  added 18825 

(g)(4)  added 43401 

(d)(3)  through  (28)  redesignat- 
ed as  (d)(4)  through  (29); 
new  (d)(3)  added 4317 

Note:  Seldface  pog*  numbsn  indicate  1993  chongat. 


Page 

(f)(1)  through  (4)  redesignat- 
ed as  (f)(2)  through  (5);  new 

(f)(1)  added 4318 

(g)(5)  added 13534 

1308.12    (b)(1)         introductory 

text  revised 31126 

1308.14    (c)(48)  added 7187 

1308.24    Regulation   at   57    PR 

5818  confirmed 36371 

1308.26    (a)  table  revised;  inter- 
im  19534 

(a)  table  amended 15088 

Regulation   at    57    FR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423,  55091 

Table  amended 16773 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04    (f  )(2)(iv)  added 43615 

1310.08    Added 43615 

1311.11    Revised 15274 

Chapter  III — Office  of  National  Drug 
Control  Policy  (Parts  1400—1499) 

Chapter  III  Established 55089 

1401  Added 59803 

1402  Added 55089 

1403  Added 55092 

1404  Added 56262 

Tii\9  2\— Proposed  Rules: 

1—1299    (Ch.    I)     ...22447,    32185,    33283, 

33915,  48008 

4953 

5     11277,  19410,  29119,  32750 

10     21044,  47314 

12     21044 

16     .„ 21044 

20     ...11277,    19410,    21044,    28647,    29119, 

32750,  36617 

100  11277,  19410,  29119 

.....2957 

101  ...11277,  12773,  19*10,  29119,  32058, 

32750,  32751,  37190,  47319 
2944.  2950 

102    2950 

103    382,  389,  393.  13041 

105 11277,  19410,  29119 

129    393.  13041 

130  11277,  19410,  29119 

131  32470,  38095,  40255,  43059 

135  520 

146  23555 
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TITLE  21  Title  21— Con.  page 

161    2950 

163     23989,  28011,  54195 

165    393,  13041 

166  33916,  43634 

182  37738 

184  37738 

393,  13041 

189  55485 

201  47423 

226  21044 

310  38568,  40944,  53300 

314  13234,  27202,  30802 

334  23174 

341     ...27658—27666,    33663,   34733—34735, 

58378 
350    15452 

355     19823,  21332,  55199 

6102 

356     20434,  28555,  30534 

500     21044 

510     21044 

511     21044 

514     ;. 21044 

601     13234,  19410,  27202,  30802 

808     47314 

812     60491 

821     12376,  20656,  22971,  31754 

864     43161,  46068 

872     43165,  46068,  56876 

876    4116.  15119 

878    3436.  13230 

880     27397 

884    42908 

890     27397 

1301     15037,  33465,  36439,  60148 

1304 15037,  33465,  36439 

1308     1 1447,  32937,  55201 

4370 

1311     60148 

1400—1499  (Ch.  Ill)    31160 

1401     45353 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1—199) 

41    Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 31450 

41.56  Revised ; 31450 

41.57  Revised 31450 

Note:  BoMfoc*  pog*  numbers  indicaf*  1992  cbangvt. 


Page 

43    Authority  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17  Revised 28982 

51.21  (c)  introductory  text.  (1) 

and    (d)(1)    revised;     (d)(4) 

added 59807 

121    Revised 15230 

121.1    Amended;  interim 32148 

Amended 41078,  48316 

172    Added 32896 

Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

211    Revised 19766 

215    Revised 38277 

221    Added 14148 

Chapter  III — Peace  Corps  (Parts 
300—399) 

309    Revised 2978 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514    Policy  statements 46676 

Revised 15196 

514.14  Revised;  eff.  9-1-94 ..15180 

514.15  Revised;  eff.  9-1-94 15180 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1101    Revised 24945 


Title  22 — Proposed  Rules: 


43 

51 

89 

120 

121 

122 

123 

124 

125 

126 

127 


15266 

39159 

, 52600 

19666,27715 

12774,  14671,  61589 

19666,27715 

19666,27715 

19666,27715 

.....19666,27715 

19666,27715 

19666,27715 


1204.4    Am( 
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130 19666,  27715 

172     206S6 

309     552OT 

514     46679,  47585 

1101     14674 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

1.4    Removed 60728 

1.11    (d)  removed 60728 

1.31    Removed 60728 

1.34    Removed 60728 

1.37  Removed 60728 

1.38  Removed 60728 

12    Removed 60728 

17    Removed 60728 

140    Authority       citation       re- 
vised  6714 

140.101-140.111     (Subpart     A) 

Removed 60728 

470.301-470.307     (Subpart     C) 

Removed 60728 

Added 6714 

490    Removed 60728 

642    Removed „ 60728 

650.305    (c)  revised:  interim 53281 

650.501—650.515     (Subpart     E) 

Removed 60728 

650.601—650.609     (Subpart     P) 

Removed 60728 

655.101—655.109     (Subpart     A) 

Removed 60728 

655.601    (a)  revised 53030 

655.701—655.707     (Subpart     G) 

Removed 60728 

661    Removed 60728 

666    Removed 60728 

770    Removed 60728 

771.135    (n)(i),  (ii)  and  (iii)  re- 
designated as  (n)(l).  (2)  and 

(3) 12411 

920    Removed 60728 

922    Removed 60728 

Chapter  11 — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200—1299) 

1204.4    Amended 56991 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 
1212    Added i...  35999 

Chapter  III — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313    Revised;  interim 29011 

Title  23 — Proposed  Rules: 

1—999  (Ch.I)    ...  17868,  21915,  23460,  54191 

15816 

1     21362 

12 21362 

17     21362 

140 21362,  31467 

172     53631 

450    12064,  12084 

470    21362 

490     21362 

500    12096 

511 12096 

625    6914 

626    12096 

642     21362 

650     21362,  29689 

11814 

655    21362 

288 

657    11450 

658 11450 

659    186 

661     21362 

666    „ 21362 

750     19823,  21152,  31470,  34168 

770     21362 

920     21362 

922     21362 

1200—1299  (Ch.  II)    54191 

1215     4622 

1260    186 

1300—1399  (Ch.  Ill)    54191 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

0    Authority  citation  revised 28783 

0.735-101     Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 


62 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  24  Subtitle  A— Con.  Page 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

24.700    Amended 58339 

24.710    (a)(3)  revised 58339 

25    Revised 31051 

Regulation  on  57  PR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b),  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

(c)(3)  corrected 40111 

25.9    (cc)  corrected 37085 

(b),  (h)  and  (u)  revised 58339 

25.13    Corrected 37085 

30.320    (c)     introductory     text 

and  (k)  revised 58339 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended 33254 

44.6  (a)  revised;  (b)  amended 33254 

45  Added 33254 

50    Authority   citation   revised...  12036, 

32110 

50.3    (i)  added;  interim 32110 

50.17    (i)    redesignated    as    (j); 

new  (i)  added;  interim 32110 

50.19  Added;  interim 32110 

50.20  (n)  revised;  interim 12038 

(o)  revised;  interim 32110 

70    Added;  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

Authority  citation  revised 13689 

91.1  (b)(l)(ii),  (2)(ix)  and  (x) 
revised;  (b)(l)(v).  (2)(xi) 
through  (XV),  (4)  and  (c) 
added;  (b)(3)  amended;  eff. 

4-12-93 13689 

91.5    Amended;  eff.  4-12-93 13689 

91.15    (a)  revised;  eff.  4-12-93 13689 

91.17    (a)(2)(i)(A)  and  (b)(2)(i) 

revised;  eff.  4-12-93 13689 

91.19  (b)(1)  revised;  (c)(1) 
amended;  (g)  redesignated 
as  (h);  new  (g)  added;  eff.  4- 
12-93 13690 

Note:  BoMfoc*  poga  numb«n  mdicota  1992  chonga*. 
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91.21  (b)  and  (c)  revised;  (d)  re- 
designated as  (f);  new  (d) 
and  (e)  added;  eff.  4-12-93 13690 

91.25  (a),  (b)(1),  (c)(7)  and 
(d)(2)  revised;  (b)(3)  and  (f); 
eff.  4-12-93 13690 

91.40    (c)  corrected 46068 

(a)  and  (c)  revised;  eff.  4-12- 
93 13691 

91.42    (a)(2)(i)(A)   and   (b)(2)(i) 

revised;  eff.  4-12-93 13961 

91.44    (b)  introductory  text  and 

(c)  through  (f)  redesignated 
as  (c)  through  (f)  and  (h); 
(b)(1)  revised;  new  (g) 
added;  eff.  4-12-93 13691 

91.46  (c)  and  (d)  redesignated 
as  (e)  and  (f);  new  (c)  and 

(d)  added;  (b)  and  new  (e) 
revised;  eff.  4-12-93 13692 

91.50—91.53  (Subpart  D)  Re- 
moved; eff.  4-12-93 13692 

91.57    Revised;  eff.  4-12-93 13692 

91.70    (a)  revised;  eff.  4-12-93 13692 

91.80    Revised;  eff.  4-12-93 13692 

91.82  (c)  introductory  text  re- 
vised; eff.  4-12-93 13692 

91.85  (a)(3)  revised;  (b)  amend- 
ed; eff.  4-12-93 13693 

92.2    Amended;  interim 58863,  60964 

92.50—92.52  (Subpart  B)  Head- 
ing revised;  undesignated 
center  heading  added;  inter- 
im  58864 

92.50    (b)  revised;  interim 58864 

92.60—92.66    Undesignated 
center  heading  and  sections 

added;  interim 58864 

Added;  interim 58864 

92.101    (a)  revised;  interim 60964 

92.150  (b)(3)  and  (c)(7)  revised; 
interim 60965 

92.151  (d)  redesignated  as  (e); 
(a)  and  new  (e)  revised;  new 

(d)  added;  interim 60965 

92.204  (a)(2)(i)(A)  and  (B)  re- 
vised; interim. 60965 

92.205  (c)  revised;  interim 60965 

92.206  (a)(4)  redesignated  as 
(c)(5)  and  revised;  (f)  added; 
interim 60965 

92.211    (a)(2)  revised;  interim 60966 

92.214    Revised;  interim 60966 
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92.220  (a)(l)(i)  and  (2)  revised; 
(b)(3)  &nd  (4)  amended; 
(b)(5)  added;  interim 60966 

92.250  Revised;  interim..... 60966 

92.251  Revised;  interim 60966 

92.252  (a)(l)(ii),  (2)  introducto- 
ry text.  (5)  introductory 
text  and  (c)  revised;  (e) 
added;  interim 60967 

92.254    (a)(l)(ii)  and  (4)  revised; 

(c)  added;  interim 60967 

92.300    (c)  revised;  interim 6096S 

92.500  (a)  and  (d)(1)  through 
(4)  revised;  (d)(5)  removed; 
interim 60968 

92.502    (d)   revised;   (g)   added; 

interim 60968 

92.504  (c)(13)  amended;  inter- 
im  60968 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 

Chapter  I — Office  of  Atiittant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100 — 199) 

100.135    (c)  and  (d)  corrected 2988 

103  Authority  citation  re- 
vised   18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400  (a)(1)  and  (2)(ii)  re- 
vised  18398 

135  Authority  citation  re- 
vised  40113 

135.1    (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 401 13 

135.15    Revised 40113 

135.20    Amended 401 13 

135.65    Revised 401 13 

135.125    Removed 40113 

135.140  Removed 40113 

Chapter  11— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200  Authority  citation  re- 
vised  27927 

200.141  (b)  revised 58339 

200.145    (b)  amended 58339 

Note:  Boldfac*  pag*  numbers  indicof*  1992  chongai. 
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200.146  (a)  revised 58339 

200.147  Amended 58340 

200.148  (a)(2)  amended 58340 

200.150    (b)  revised 58340 

200. 152    Revised 58340 

200.163  Removed 58340 

200.164  Removed 58340 

200. 164a    Removed 58340 

200.926    (a)(2)  revised 58340 

(a)(2)(ii)  corrected 13536 

200.926d    OMB  number 27927 

200.1 105    Amended 58340 

201  High-cost  limits 12715,  62187 

High-cost  limits 13950 

201.2    (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i),  (ii).  (iii)and(2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 

202  Authority  citation  re- 
vised  31056 

Heading  revised 58340 

202.1—202.8  Designated  as 
Subpart  A;  heading  added; 
authority  citation  revised 58340 

202.2  (c)  and  (d)  revised 58340 

202.3  (a)  revised 58340 

(a)(4)  correctly  revised 13536 

202.8    (a)      introductory     text, 

■  (b)(1),  (c)  and  (d)  revised 31056 

Regulation  at  57  PR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

202.10-202.19       (Subpart       B) 

Added  58340 

202.11    (a)(5)(iii),  (b),  (d)(4)  and 

(5)  corrected 13537 

202.13    (b)        corrected;        (e) 

added 13537 

202.15  (a)  and  (c)(5)  correct- 
ed  13537 

202.17  (a)  corrected 13537 

202.18  Corrected 13537 

203  High-cost       limits...12715,       44098, 

62187 
Authority     citation     revised.. .15211, 

27927,  47970 

Heading  revised 58345 

High  cost  limits 13950 

203.1—203.249  (Subpart  A) 
Heading  and  undesignated 
center  headings  revised 58345 

203.1  Revised 58345 

203.2  Removed 58345 
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TITLE  24  Chapter  II— Con.  Pagp 

203.3  Revised 58345 

203.4  Removed 58345 

203.5  Revised 58345 

(a)  and  (e)  corrected 13537 

203.6  Removed 58345 

203.7  Revised 58345 

Introductory  text  corrected 13537 

203.10  Removed 58345 

203.11  Removed 58345 

203.13  Removed 58345 

203.14  Revised 58345 

203.16a    (a)  and  (b)  revised:  (c) 

added 58346 

203.17  (c)(3)  and  (d)  revised 58347 

203.18  (c)  revised 15211 

203.27  (a)(3)(v)  and  (d)  re- 
vised  58347 

(d)  corrected 13537 

203.30    (a)  revised 58347 

203.43h    (b)(1),  (d)  introductory 

text,    (3)    and    (f)    revised; 

(b)(2)  amended 58347 

203.431    (d)    introductory    text, 

(g)  introductory  text  and  (2) 

revised 58347 

203.50  (h)  revised 58347 

203.51  (2)  revised 58347 

203.52  OMB  number 27927 

203.248  Revised 58347 

203.249  Revised 58348 

203.255    Revised 58348 

(c)(3),  (4),  (5)  and  (6)  correctly 
revised;  (c)(7)  corrected 13537 

203.258  (c)  introductory  text, 
(2).  (d)  introductory  text,  (2) 

and  (e)  revised 58349 

(c)(2)  corrected 13537 

203.259  (a)  revised 15211 

203.259a  (b)  and  (c)  revised;  in- 
terim  46983 

(b)  revised;  eff.  4-7-93 12902 

203.270    (c)  revised 15211 

(c)  revised;  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised   15211 

Amended;  interim 46983 

203.285  Added;  interim 46983 

203.355  Revised 47970 

203.356  Revised 47971 

203.359    Revised 47971 

203.363  Revised 47971 

203.364  Revised 47971 

203.365  Revised 47972 

Note:  Boldfoc*  peg*  numban  indicat*  1992  chongai. 
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203.366  Existing  text  designat- 
ed as  (a)  and  amended;  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revised 47972 

203.378  (a)  heading,  (c)  and  (d) 
added:  (b)  revised 47973 

203.379  Revised 47973 

203.380  Revised 47973 

203.387  Revised 47974 

203.391  Revised 47974 

203.402  (f)    amended;    (g).    (j) 

and  (k)(l)  revised;  (p),   (q) 

and  (r)  added 47974 

203.415    (b)  revised 58349 

203.441    Revised 58349 

Corrected 13537 

203.479    Revised 58349 

203.499    Revised 58349 

203.502    (b)  amended 47974 

(a)  revised 58349 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised  15212 

Authority  citation  revised 12902 

204.1  Revised 58349 

Corrected 13537 

204.2  (a)  introductory  text,  (1), 

(5)  and  (b)(1)  revised 58349 

204.260    Revised 15212 

Revised:  interim 46984 

Revised:  eff.  4-7-93 12902 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

Revised;  interim 46984 

206.9    (b)  revised 58350 

207  Authority  citation  re- 
vised  33255,33849 

Authority      citation      revised...9542, 

16774 
207.4    (a)(2)  and  (b)(1)  revised; 

eff.  4-30-93 16774 

207.19    (f)(6)  added 33255 

207.22    Revised 58350 

207.24a    Added 33849 

207.32a    (n)  added;  interim 9542 

(b)(2)(i)  and  (ii)  revised;  eff.  4- 

30-93 16774 

207.259    (a)    introductory    text 

revised 55112 

207.263    Added 58350 
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213  Authority  citation  re- 
vised  33255 

213.7    (a)(2)  and  (g)  revised;  eff. 

4-30-93 16774 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.39    Revised 58350 

213.41    Added 33950 

213.501-213.749  (Subpart  C) 
Undesignated  center  head- 
ing revised 5S350 

213.502  Revised 58350 

213.503  Revised 58350 

Corrected 13537 

213.504  Removed 58350 

213.505  Removed 58350 

213.510    (a)  revised 58350 

213.752    (e)  redesignated  as  (f); 

new  (e)  added 58350 

215  Authority  citation  re- 
vised  .' 33850 

215. 16    Added 33850 

215.21  (c)(10)  redesignated  as 
(c)(ll);  (c)(9)  revised;  new 
(c)(10)  and  (e)  added;  eff.  4- 
23-93 15774 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.104  Introductory  text  and 

(a)  revised 58350 

220.105  (c)  revised 58350 

220.253    (e)  redesignated  as  (f); 

new  (e)  added 58351 

220.506a    Added 33850 

220.507    (a)  and  (b)  revised;  eff. 

4-30-93 16775 

220.563    Revised 58351 

221  Authority  citation  re- 
vised  12036,  33255,  33850 

Authority  citation  revised 16775 

221.30    Revised 58351 

221.32    Revised 58351 

221.70    (a)(2)  revised.. 58351 

(a)(2)  corrected 13537 

221.252    (e)  revised 58351 

221.514    (a)(1)  and  (b)  revised; 

eff.  4-30-93 16775 

221.524    (e)  revised;  interim 12036 

221.528    Revised 58351 

221.530    (f)  added 33255 


Page 

221.538    (b)(2)     revised;     inter- 
im  14758 

221.545a    Added 33850 

221.770    Amended 58351 

222.254    (e)  revised 58351 

226.252    (e)  redesignated  as  (f); 

new  (e)  added 58351 

227.1    (a)  revised 58351 

227.501    (a)  revised 58S51 

227.545    Revised S8S51 

231  Authority      citation      re- 
vised  33850 

231.3  (a)  revisedrefif"^  16775 

231.5    Revised;  eff.  4-30-93 16776 

231.8    (b)(2)  revised;  interim 14758 

231.15  Added 33850 

232  Authority      citation      re- 
vised  33255,33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591    Added 33850 

233.5    (a)(5)  and  (6)  removed 58352 

234  High-cost      limits...12715,      44098, 

62187 
Authority     citation     revised.. .27927, 

33850 

High-cost  limits 13950 

Authority  citation  revised 16776 

234.1—234.249  (Subpart  A)    Un- 
designated   center    heading 

revised 58352 

234.5    Revised 58352 

234.10  Revised , 58352 

234.11  Removed 58352 

234.12  Removed 58352 

234.16  (a)  revised 58352 

234.17  (a)  and  (b)  revised;  (c) 

and  (d)  added 58352 

234.25    (c)(2)  and  (4)  revised 58352 

234.48    (b)  revised 13537 

234.64    OMB  number 27927 

234.85    (a)(2)  removed 58352 

234.248  Revised 13537 

234.249  Revised 58352 

Corrected 13538 

234.256    (e)  revised 58352 

234.521    Added 33851 

234.525    (b)   revised;   eff.   4-30- 

93 16776 

234.530    (a)   revised;   eff.   4-30- 

93 16776 

235  Authority       citation       re- 
vised  62453 

235.4  Amended 62458 
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235.1200—235.1222  (Subpart  H) 

Added 62453 

236    Authority       citation       re- 

vi.sed 12036 

236.3  (c)(9)  revised:  (c)(10)  re- 
designated as  (c)(ll);  new 
(cKlO)  and  (e)  added;  eff.  4- 

23-93 15774 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

Revised 13007 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

237.5    Revised 58353 

240.16    (b)(4)  revised 58353 

(b)(4)  corrected 13538 

241  Authority  citation  re- 
vised   12036 

241.40    Revised 58353 

241.166    Added;  interim 12036 

241.251    (a)    heading    and    (c) 

added:  interim 12037 

241.1000—241.1120  (Subpart  E) 

Revised;  interim 12037 

241.1040    Revised 58353 

241.1200-241.1250  (Subpart   F) 

Revised;  interim 12040 

242  Authority  citation  re- 
vised  ...33256 

242.25    Revised 58353 

242.67    (b)  revised;  interim 14758 

242.79    Existing  text  designated 

as  (a);  (b)  added 33256 

242.87a    Added 33851 

244.25    Revised 58353 

248  Authority  citation  re- 
vised  12041,57314 

248.1-248.7  (Subpart  A)  Re- 
vised; interim 12041 

248.101-248.183     (Subpart     B) 

Added;  interim 12042 

248.101    Amended;  interim 57314 

248.111    (d)  revised 4871 

248.145    (a)(1)  revised;  interim 57314 

248.183    (c)  revised;  interim 57314 

248.201—248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

interim 12041 

Heading  revised;  interim 12060 

248.201    Amended;  interim 57314 

248.213  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added;  in- 
terim   12060 

248.221  (c)  and  (d)  added;  in- 
terim   12060 

Note:  B«ldfac«  pog*  numbart  indicat*  1992  changat. 
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248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300—248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised  33256 

280.207    (h)  amended 33256 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

570  Authority  citation  re- 
vised  27119,40067 

Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53397 

570.200  (f)(l)(ii)  revised;  inter- 
im  ;..27119 

570.201  (e)  revised;  (n)  added; 
interim 27119 

570.306    (b)  and  (c)  revised 40067 

(c)  amended;  eff.  4-12-93 13693 

570.480-570.487    Added 53397 

570.488  Removed;  new  570.488 
redesignated  from 
570.496a 53397 

570.489  Revised 53402 

570.490  Revised 53405 

570.491  Revised 53406 

570.492  Revised 53406 

570.493  Revised 53406 

570.494  Revised 53406 

570.495  Revised 53406 

570.496  (c)  revised;  interim 14759 

Revised 53407 

570.496a    Redesignated  as  new 

570.488 53397 

570.497  Removed 53397 

570.498  Removed 53397 

570.499  Removed , 53397 

570.499a    Removed 53397 

570.500  (a)(l)(v)  revised:  (c) 
amended:  (a)(3)  added:  in- 
terim   27120 

570.501  (b)  amended:  interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 
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570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.61 1  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

Comment  period  extended 58139 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim „ 32111 

Revised 61740 

575  Authority  citation  re- 
vised  33256 

575.59    (h)  amended 33256 

576  Authority  citation  re- 
vised  33256,54507 

576.51    (b)(2)(i)  corrected 11430 

576.67  (c)(4)  removed;  (d)  and 
(e)  introductory  text  re- 
vised; interim 54507 

576.79    (i)  amended 33256 

577  Authority  citation  re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority  citation  re- 
vised  33256 

578.335    (g)  amended 33256 

579  Authority  citation  re- 
vised   33256 

579.325    (g)  amended 33256 

582  Added;  eff.  4-14-93 13892 

583  Added;  interim 13871 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

700    Added 58055 

700.225    OMB  number 14510 

700.330    OMB  number 14510 

700.420    OMB  number 14510 

700.425    OMB  number 14510 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

770    Added;  interim 4268 

Note:  Beldfac*  pog*  numbart  indical*  1993  chongci. 


Chapter  Vlil— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

Page 

813  Authority  citation  re- 
vised  15775 

813.106  (c)(9)  revised;  (c)(10) 
redesignated  as  (c)(ll);  new 
(c)(10)  and  (e)  added;  eff.  4- 
23-93 15775 

880  Authority  citation  re- 
vised  33256,33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority  citation  re- 
vised  33257,33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority  citation  re- 
vised  33851 

882.109    (r)  added 33851 

882.404  (b)(3)  revised;  inter- 
im  4270 

882.407    (c)(6)  revised:  interim 14759 

882.708    (d)  revised;  interim 4270 

882.713    (c)(7)  revised;  interim 14759 

882.802  Amended;  interim;  eff. 
4-14-93 13831 

882.803  (a)(2)(ii)  removed; 
(a)(2)(iii)  and  (iv)  redesig- 
nated as  (a)(2)(ii)  and  (iii); 
(e)  added;  interim;  eff.  4-14- 

93 13831 

882.804  (c)(  1 )  revised;  interim 14760 

(d)  revised;  interim;  eff.  4-14- 

93 13831 

882.805  (a)  through  (d).  (f)(6). 
(10)  and  (g)(4)  revised;  inter- 
im; tff.  4-14-93 13831 

882.806  (a)(5)  removed;  inter- 
im; eff.  4-14-93 13833 

882.808  (a)(1)  and  (b)(3)  re- 
vised; (p)  added;  interim;  eff. 
4-14-93 13833 
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883  Authority       citation       re- 
vised  33257,33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority       citation       re- 
vised  33257,33852 

884.110    (d)  added 33852 

884.113    (d)  revised;  interim 14760 

884.124    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority       citation       re- 
vised  33257,33852 

885.10    Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(i)    and    (ii)    re- 
vised: interim 14760 

886  Authority       citation       re- 
vised  33257,33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim 14760 

886.336    Existing  text  designat- 
ed as  (a);  (b)  added .33257 

887  Authority       citation       re- 
vised  33852 

887.251    (m)  added 33852 

888  Schedules    B    and    D    re- 
vised  45468 

Schedule  C  revised 4272,  11526 

889  Authority       citation       re- 
vised  33853,36339 

889.230    (f)  added;  interim 4270 

889.265    (d)  revised;  interim 14760 

(g)  added 33853 

889.400—889.430     (Subpart     D) 

Revised;  interim 36339 

889.500—889.530     (Subpart     E) 

Added;  interim 36342 

890  Authority       citation       re- 
vised   33853  36331 

890.230    (h)  added;  interim ...4270 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400—890.430     (Subpart     D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 

Note:  l»ldfot»  pog*  numb«n  indicot*  1993  drangas. 
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Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Deportment  of  Housing  and 
Urban  Development  (Ports 

900—999) 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 

905.102    Amended;  interim;  eff. 

4-14-93 13922 

905.117    Added;  interim;  eff.  4- 

14-93 13923 

905.120    (c)(1)  and  (2)  revised; 

interim 14761 

(e)(2)  revised :. 40114 

(e)  removed;  (f)  through  (i)  re-' 
designated    as   (e)    through 

(h);  interim;  eff.  4-14-93 13924 

905.135    (g)(2)  revised 40114 

905.160  (a)(2).  (3)(ii)  and  (iii) 
introductory  text  revised; 
(a)(3)(iv)  added;   (a)(4).   (5) 

and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175    (b)(2)  introductory 

text  removed;  (b)(2)(i)(A), 
(c)  introductory  text,  (1), 
(d)(1)  introductory  text  and 

(ii)  amended 40115 

905.180    (a)(1)  introductory 

text  amended 401 15 

905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1),  (2)  and  (3)(ii)  re- 
vised  40115 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 401 16 

905.260    (a)  through  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 40116 

905.320  (c)(9)  revised;  (c)(10) 
redesignated  as  (c)(ll);  new 
(c)(10)  and  (e)  added;  eff.  4- 

23-93 15775 

905.335    Amended 401 17 

905.346    Added 33853,  401 17 

905.350    Removed 401 17 
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905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)     heading     revised; 

(b)(1)  and  (e)  amended 40117 

905.431    (a)  amended „....  40117 

905.434    (b)    introductory    text 

amended 40117 

905.440    (e)(1)   correctly    desig- 
nated  37085 

(e)(5)  amended 40117 

905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended;  (g)  added 40117 

905.600  Revised;    interim;    eff. 
4-14-93 13924 

905.601  (j)  and  (k)(l)  revised; 
interim;  eff.  4-14-93 13925 

905.602  (d)  added 28785 

(a),     (b)     introductory     text, 

(b)(i),  (2)(ii).  (c)  introducto- 
ry text  and  (d)  revised;  (f) 
added;  interim;  eff.  4-14-93....  13925 

905.609—905.618  Undesignated 
center  heading  revised;  in- 
terim; eff.  4-14-93 13925 

905.609    Revised;    interim;    eff. 

4-14-93 13925 

905.615    Revised;    interim;    eff. 

4-14-93 13925 

905.621    Removed;  interim;  eff. 

4-14-93 13928 

905.624    Revised;    interim;    eff. 

4-14-93 13928 

905.627    (b)  revised 28785 

Removed;   interim;   eff.   4-14- 
93 13929 

905.635  Added;  interim;  eff.  4- 
14-93 13929 

905.636  Removed;  interim;  eff. 
4-14-93 13929 

905.639    (c)  correctly  revised 15014 

Revised;  interim;  eff.  4-14-93....  13929 
905.642    Revised;    interim;    eff. 

4-14-93 13929 

905.645    Revised;    interim;    eff. 

4-14-93 13930 

905.648    Revised;    interim;    eff. 

4-14-93 13930 

905.651    Revised;    interim;    eff. 

4-14-93 13930 

905.654    Revised;    interim;    eff. 

4-14-93 13930 

905.657    Added;  interim;  eff.  4- 

14-93  .  13930 

905.666    (d)(4r  removed;   (d)(5) 

redesignated    as    (d)(4);    (c) 

Note:  Boldfoc*  pag*  numbari  indicate  1993  chongat. 
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heading,  (d)  heading,  (1) 
and  new  (d)(4)  revised;  in- 
terim; eff.  4-14-93 13930 

905.923    (b)(3)  revised 40118 

(b)(3)  revised;  interim;  eff.  4- 

14-93 13930 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001-905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective       date      extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

906  Regulation  at  56  FR  47866 
effective       date      extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

913  Authority  citation  re- 
vised  15775 

913.106  (c)(9)  revised;  (c)(10) 
redesignated  as  (c)(ll);  new 
(c)(10)  and  (e)  added;  eff.  4- 
23-93     15775 

941.202    (d)  revised;  interim 4270 

941.208    (d)  revised;  interim.... 14741 

961    Revised 3163 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim  14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101    (d)  amended 28358 

965.302    Revised 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701     Revised 28358 

965.800-965.805     (Subpart     I) 

Added 33853 

968  Authority  citation  re- 
vised  13930 

968.101  (b)(3).  (4)  and  (5) 
added;  (c)  revised;  interim; 

eff.  4-14-93 13930 

968.102  (d)  added 28785 

(a),  (b)  introductory  text,  (1), 

(2)(ii),  (c)  introductory  text 
and  (d)  revised;  (e)  added; 

interim;  eff.  4-14-93 13931 

968.105    Amended;  interim;  eff. 

4-14-93 13931 
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TITLE  24  Chapter  IX— Con.  page 

968.108    Added;  interim;  eff.  4- 

14-93 13931 

968.110    (e)(1),   (2)  and  (f)   re- 
vised; interim 14761 

(a)  revised;  (g)  removed;  inter- 
im; eff.  4-14-93 13932 

968.201    Revised;    interim;    eff. 

4-14-93 13933 

968.203    Removed;  interim;  eff. 

4-14-93 13933 

968.205    Revised;    interim;    eff. 

4-14-93 13933 

968.210    Revised;    interim;    eff. 

4-14-93 13933 

968.215    Revised;    interim;    eff. 

4-14-93 13933 

968.220    Revised;    interim;    eff. 

4-14-93 13933 

968.225    (b)  revised 28785 

Revised;  interim;  eff.  4-14-93....  13933 

968.230    Revised;    interim;    eff. 

4-14-93 13933 

968.235  Revised;    interim;    eff. 
4-14-93 13933 

968.236  Removed;  interim;  eff. 
4-14-93 ....13938 

968.240    Revised;    interim;    eff. 

4-14-93 13938 

968.245  Revised;    interim;    eff. 
4-14-93 13938 

968.246  Removed;  interim;  eff. 
4-14-93 13938 

968.250  Revised;    interim;    eff. 
4-14-93 13938 

968.251  Removed;  interim;  eff. 
4-14-93 13938 

968.255    Revised;    interim;    eff. 

4-14-93 13938 

968.260    Added;  interim;  eff.  4- 

14-93 13938 

968.305    Amended;  interim;  eff. 

4-14-93 13931 

968.310    (d)(3)(ii)     and     (1)     re- 
vised: interim;  eff.  4-14-93 13938 

990    Authority       citation       re- 
vised  61231 

990.301-990.325     (Subpart     C) 

Added 61231 

Regulation  at  57  FR  61231 
comment  period  extended 
(OMB  number  pending) 4318 


Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Parts 
2000—2099) 

Page 

2003    Added 62142 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500    Revised 49607 

Interpretive  rule 5520,  13706 

3500.2    (a)(3)(ii)(D)  corrected 56857 

3500.13  (a)  corrected 56857 

3500.14  (g)(4)  corrected 56857 

3500.15  (b)(2)  corrected 56857 

3500.20    (d)(2)(ii)  corrected 56857 

3500    Appendixes  A  through  D 

corrected 56857 

Title  24 — Proposed  Rules: 

10    47166 

50 ,. 13592 

55 13592 

92     34640 

200     13592 

203     13592,  24424 

204     13592,  24424 

207     37119 

213     37119 

220 371 19 

221 371 19 

231     37119 

232  ..; 37119 

234  37119 

242 R... 37119 

244 371 19 

251 59314 

252  59314 

255  59314 

290  34834 

770  8187 

812     12686 

813     11292 

880     49120 

881     49120 

882     12686,  49120 

8187,  11292 

883     49120 

884 49120 

886     34834,  49120 


Note:  BeMfqc*  page  numbari  indicel*  1992  changti. 
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Page 

887    12686 

11292 

888     18684,  49120 

889    8187 

890    8187 

905     27716,  54196,  59316 

912    12686 

941     „.. 8187 

965    : 54196 

982    11292 

990     11448,  27716 

2003     38804 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

101  Authority  citation  re- 
vised  46471 

101.1    Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6  (a)  amended 46473 

101.11    (b)  and  (c)  revised 46472 

101.15    (j)  through  (s)  added 46472 

101.20  Removed;  new  101.20  re- 
designated from  101.21;  (e) 
removed;  (f)  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20; 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21; 
new  101.22  redesignated 
from  101.23 46472 

101.23  Redesignated  as  101.22; 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23; 
new  101.24  redesignated 
from  101.25 46472 

101.25  Redesignated  as  101.24; 
new  101.25  redesignated 
from  101.26 46472 

101.26  Redesignated  as 
101.25 46472 

103  Authority  citation  re- 
vised  46472 

103. 1    Revised 46472 

103.7  Amended 46473 

103.10    (e)  and  (f )  added 46473 

103.13    (a)  revised 46473 

103.15  Heading,  (a)  and  (c)  re- 
vised  46473 

Note:  Boldfoc*  pog*  numbers  indicol*  1992  changM. 


Page 

103.16  Revised 46473 

103.17  (a)  amended 46473 

103.23    (b)  amended 46473 

103.27    Amended 46473 

103.30    (a)  revised 46473 

103.34    Amended 46473 

103.36    Revised 46473 

103.38    Amended 46474 

103.42  (a)  introductory  text  re- 
vised; (a)(5)  added;  (c) 
amended 46474 

103.43  Revised 46474 

103.44  Amended 46474 

103.46    Existing  text  designated 

as  (a);  (b)  added 46474 

103.51    Amended 46475 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500—599) 

501—519  Designated  as  Sub- 
chapter A;  heading  added 16493 

501  Added 5810 

Technical  correction 8449 

502  Added 12392 

Effective  date  corrected 20145 

Heading  revised 16494 

503  Added 16495 

515    Added 5815 

Technical  correction 8449 

519    Added 5810 

Technical  correction 8449 

521—524  Designated  as  Sub- 
chapter B;  heading  added 16493 

522  Added „ 5810 

Technical  correction 8449 

522.1  Heading  revised 16494 

522.2  (h)  revised 16494 

523  Added 5812 

Technical  correction 8449 

523.1    Heading  revised 16494 

524  Added 5812 

Technical  correction 8449 

531—539  Designated  as  Sub- 
chapter C;  heading  added 16493 

531    Added 5828 

Technical  correction 8449 

533    Added 5829 

Technical  correction 8449 

535    Added 5830 

Technical  correction 8449 

537    Added 5831 

Technical  correction 8449 

537.1    (b)(l)(vi).    (vii).    (c)(2)(v) 

and  (vi)  revised 16494 
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TITLE  25  Chapter  ttl^Con.  Page 

539    Added 5832 

Technical  correction 8449 

539.1    Revised 16494 

556—558    Designated     as    Sub- 
chapter E;  heading  added 16493 

556    Added 5813 

Technical  correction 8449 

556.1    Heading  revised 16494 

558    Added 5814 

Technical  correction 8449 

558.1  Heading  revised 16494 

558.2  (a)   designation   and   (b) 
removed 16494 

571—577    Designated    as    Sub- 
chapter G;  heading  added 16493 

571    Added 5842 

571.2    Corrected 8449 

Introductory  text  revised 16494 

573    Added 5844 

Technical  correction 8449 

575    Added 5844 

Technical  correction 8449 

575.9    (c)  revised ^.......16495 

577    Added 5845 

Technical  correction 8449 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

700.709    (d)  revised 


.24363 


Title  75— Proposed  Rules: 


23 

67 

211 

212 

216 

248 

515 

517 

519 

522 

523 

524 

531 

533 

535 

537. 

539 

556 

558 

571 

575 

577 


4046 

45252 

40298 

4029t 

^ 15404 

45253 

.  30346,  30353,  34809 

55212 

30346,  34349 

30346,34349 

30346,  34349 

30346,  34349 

37656 

37656 

37656 

37656 

37656 

30346,  34349 

30346,  34349 

30584,  34809 

30584 

30584,  34809 


Page 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—799) 

1    Authority     citation     amend- 

ed...l0994,   12210,    12419,   13022,    14795, 

15241,  19255,  20748,  20977,  22649, 

24749,  36002,  38282,  38596,  40121, 

40321,  40843,  41649,  44978,  45711, 

48981,  53032,  54923,  55448,  58984, 

60988,  61298,  61316,  61800,  61808, 

61812,61818 

Technical     correction...2ll52,     21855, 

21894,  31754,  47994,  57280 

Authority     citation     amended. ..232, 

236,  4080,  5271.  5929,  13411 

Technical    correction...7988,     13413, 

16350 

Authority  citation  corrected 15089 

1.32-1    Redesignated  from  1.43- 

1 ; 54923 

1.32-2    Redesignated  from  1.43- 

2 54923 

1.42-4    Added 24749 

1.42-5    Added:  eff.  6-30-93 40121 

(cKlXvii).    (c)(3).    (e)(2)    and 

(f)(l)(ii)  corrected 57280 

(c)(2)(i)  and  (ii)  corrected 7748 

1.43-0    Added 54923 

1.43-1    Redesignated  as  1.32-1; 

new  1.43-1  added 54923 

(a)(2)  Example  2  corrected 7987 

(g)  Example  1  corrected 7987 

1.43-2    Redesignated  as  1.32-2 54923 

Added 54925 

Regulation    at   57   FR    54926 

corrected 6678 

1.43-3  Redesignated  from  1.43- 
3T;  (a)(3)(ii)(B)  and  (e)  re- 
moved; (a)(3)(i)(C)(2)  and 
(ii)(C)  redesignated  as 
(a)(3)(i)(C)(3)  and  (ii)(B); 
heading,  (a)(3)(i)(C)(i).  new 
(a)(3)(i)(C)(3)  and  (ii)(B) 
amended;  new 
(a)(3)(i)(C)(2),  (ii)(C)  and 
(D)  added;  (a)(3)(ii)(A)  re- 
vised  54927 

1.43-3T    Redesignated  as   1.43- 

3 54927 

1.43-4    Added 54927 

(e)(3)  Example  2  corrected 79887 

1.43-5    Added 54930 


Note:  Beldfac*  pog*  number*  indicot*  1992  changat. 
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1.43-6    Added 54930 

1.43-7    Added 54930 

1.56(g)-0    Amended 60476 

1.56(g)-l    (a)(6)(i)  and 

(d)(2Kii)(B)    revised:    (a)(7), 
(f)(3),     (m),     (r)     and     (s) 

added 60477 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(m),  (d)  Exam- 
ple    1,     Example     2     and 

(e)(2)(i)  corrected 24«48 

1.58-9T    Removed 19262 

1.61-2T  (c)(3)(i)  heading  and 
(ii)  removed;  (c)(3)(i)  redes- 
ignated as  (c)(3) 62195 

1.61-3    (a)  amended 12419 

1.61-21  (a)(7),  (c)(2)(i),  (3)(i), 
(4)  and  (7)  amended;  (c)(1), 
(3)  iieading,  (3)(i)  heading 
and  (ii)  revised;  (c)(2)(ii)  and 
(iii)  redesignated  as 
(c)(2)(iii)     and     (iv);     new 

(c)(2)(ii)  added 62195 

1.62-1    Added 57668 

(c)  corrected 60568 

1.62T    (c)(2)  and  (f)  removed; 

(e)(1)  amended 57668 

1.62-2  (c)(1),  (5),  (d)(3)(ii), 
(e)(2),  (h)(2)(i)(B)(i)  amend- 
ed  57668 

1.62-25    (b)  corrected 60568 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a),  (c)(2)(B),  (d), 
(f)(2)(i),  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)  corrected;  (1)(3)  cor- 
rectly added 13028 

(c)(l)( iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,  36001 

1.108-2    Added 61808 

1.132-0    Amended 62196 

1.132-1    (g)  amended 62196 

(g)  corrected 7296 

1.132-5    (b)(l)(iv)  amended 57669 

(m)(l)  amended;  (m)(2)(i)  re- 
vised; (m)(6)  redesignated  as 
(m)(8);  (m)(2)(v),  (3)(iv), 
new  (6),  (7),  (new  (8)  Exam- 
ples 6  and  7  and  (r)  added 62196 

1.148-0    Added 20977 

Note:  tsMfoc*  pog*  numban  indical*  1993  chongat. 


P««e 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45878 

1.148-OT    Removed 20977 

1.148-1    Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878, 48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

(c)(1),   (2)   Example   2,   (d)(2) 

and  (4)  corrected 44990 

(b)(2)(iii)  and  (c)(2)  Example  3 

corrected 45878 

(c)(2)  Example  3  corrected 48851 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B),  (c)(7)  Example  2. 
(d)(4)  Example  9  and  Exam- 
ple 11  corrected 44990 

(c)(7)   Example   9   and   (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5),  (d)(3)(ii)  and 

( e )( 6 )(i)(  A)  corrected 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(c)(l)( iii)  corrected 44990 

1.148-5T    Removed 20977 

1.148-6    Added 21012 

(i)(  2)  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  «5«^ 

1.148-6T    Removed 20977 

1.148-7    Added 21020 

1.148-7T    Removed 20977 

1.148-8    Added 21020 

(c)(3),  (d)(3),  (e)(13),  (14)  and 

(h)(4)  corrected 44990 

1.148-8T    Removed 20977 

1.148-9    Added 21024 

(h)  correctly  removed 44990 

1.148-9T    Removed 20977 

1.148-10    (c)         through         (i) 

added 21024 

1.148-lOT    Removed 20977 

1.148-11    Added 21025 

(b)(2)(i)  introductory  text, 
(C),  (c)(l)(i)(A),  (e)(2)(l), 
(ii),  (f)(2)(vii).  (3).  (g)  and 

(j)(  5)  corrected 44990 

Heading  and  (J)(3)  corrected 45879 

Heading  corrected 48851 

1.148-12T    Added 21030 

1.148-13T    Added 21031 

(b)(1)  corrected 44991 
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1.149(d)-l    Added 21031 

(d)(2)  corrected 44991 

1.149(d)-lT    Correctly             re- 
moved  44991 

1.149(e)-l    Added 36002 

1.149(e)-lT    Removed 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-lT    Correctly  removed ....44991 

1.162-lOT    Amended 43896 

1.162-25    Added 57669 

(b)  corrected 60568 

1.162-25T    (b)  removed 57669 

1.163-12    Added 236 

(b)(1)  corrected 8098 

1.166-2    (d)(3)(iii)(D).    (E).   and 

(iv)(C)(2)  revised 45569 

1.166-2T    Added 45569 

1.168(d)-0    Added 48981 

1.168(d)-l    Added 48981 

1.168(j)-lT    Amended 43896 

1.179-0    Added 61316 

1.179-1    (j)  redesignated  as  (k); 

(a)  through  (d).  (e)(4).  (f)(1), 
(h)  and  (i)(2)  revised;  (e)(1), 
(f)(2),  (3)  and  new  (k) 
amended;  new  (j)  added 61316 

1.179-2    Revised 61318 

1.179-3    Redesignated  as  1.179- 

4;  new  1.179-3  added 61321 

1.179-4    Redesignated  as  1.179- 
5;  new  1.179-4  redesignated 

from  1.179-3 61321 

Introductory  text  and  (a)  re- 
vised; (b)  removed;  (c) 
through  (g)  redesignated  as 

(b)  through  (f) 61323 

1.179-5    Redesignated  as  179-6; 

new     1.179-5     redesignated 

from  1.179-4 61321 

(a)  concluding  text  amended 61323 

1.179-6    Revised 61323 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.267(a)-3    Added 237 

1.274    (d)-l    Added 57669 

1.274-5T    (e)(l)(ii).  (1)  and  (m) 

amended;  (g)  revised 57669 

1.337(d)-l    (a)(5)     Example     8 

amended 53550 

1.337(d)-2    (c)(l)(i)    introducto- 
ry text  amended 53550 

Note:  Beldfoc*  pog*  numban  indicot*  1992  changes. 


Page 

1.355-2    (d)(3)(iv)  amended 28463 

1.367(e)-0T    Removed 5929 

1.367(e)-0    Added \ 5930 

1 .367(  e )-  IT    Removed 5929 

1.367(e)-l    Added 5930 

( c)(  3  )(ii)(B)  corrected 11099 

1.382-1  Removed;  new  1.382-1 
redesignated  from  1.382-lT; 
heading    and     introductory 

text  revised 45711 

1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)     Example     2 

and  Example  3  corrected 24188 

Heading  revised;  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  added 12210 

(j)(2)(iii)(A)  amended 38282 

(f)(7),  (g)(4)  Example  5, 
(h)(4)(x)(J)  and  (j)(2)(iii)(A) 
amended;  (h)(4)(x)(Z)  re- 
vised  45712 

(f)(7)  corrected 52827 

1.382-3    (e)  and  (o)  added 12210 

Redesignated  as  1.382-9;  new 
1.382-3  redesignated  from 
1.382-4;  (a)  heading  and  (2) 
added;  (a)(1)  redesignated 
from  1.382-2  (a)(3);  (a)(1)  in- 
troductory text.  Example  1, 
Example  2,  Example  3, 
(iii)(A),       (B),       (C)       and 

(k)(2)(ii)  amended 45712 

(a)(l)(ii)  Example  1  correct- 
ed  52827 

1.382-4    Added 38282 

Redesignated  as  1.382-3 45712 

Added 45713 

1.382-5    Added 45713 

1.382-6    Added 45713 

1.382-7    Added 45713 

1.382-8    Added 45713 

1.382-9    Redesignated  from 

1.382-3 45712 

(o)(2)  amended 45713 

1.383-0—1.383-2    Corrected; 

CFR  correction 39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T;  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.401(a)(31)-lT    Added 48166 

1.401(k)-l    (f)(3)(ii)    concluding 

text  corrected 59915 
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(f)(3)(ii)  corrected 14151 

1.402(c)-2T    Added 48168 

1.402(f )-2T    Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended ; 43896 

1.404(b)-lT    Amended 438W 

1.404(d)-lT    Amended 43896 

1.414(r)-8    (b)(2)(iii)  revised 52591 

1.446-1    (cKlKii)  revised 12419 

1.451-3    (a)(8)  added 12420 

1.451-6    (a)(1)  revised 38595 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1.453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated; 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated  from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f )  and  (h)  removed 12421 

1.461-3T    Redesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.468A-0    Amended 62199 

1.468A-1    (b)(3)  revised 62199 

1.468A-2    (d)(2)(i)  amended 62199 

1.468A-3    (a)(1)  amended; 

(h)(l)(iii)  revised;  (h)(2)(xii) 
and  (i)(l)(ii)  redesignated  as 
(h)(2)(xv)    and    (i)(l)(ii)(A); 

(h)(2)(xiv)  added 62199 

1.468A-4  (d)(4)  removed;  (d)(5) 
and  (6)  redesignated  as 
(d)(4)  and  (5);  (a),  (b)(3), 
(c)(4)  and  new  (d)(5)(ii)  re- 
vised  62199 

1.468A-5  (a)(l)(i)(B),  (aKlKiv), 
(a)(3)(i)(C)  and  (a)(3)(ii)  re- 
vised; (a)(l)(iii)  removed; 
(a)(l)(v)     redesignated     as 

(a)(l)(iii) 62200 

1.468A-8    (b)(  1 1 )  added 62200 

1.468B    Added 60988 

1.468B-0    Added 60988 

1.468B-1    Added 60989 

Note:  Beldfac*  pag*  numbart  indical*  1992  changes. 
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(J)(2)(ii)  introductory  text  and 

(k)  corrected 7865 

1.468B-2    Added 60991 

(k)  corrected 7865 

1.468B-3    Added 60992 

1.468B-4    Added 60994 

1.468B-5    Added 60994 

1.469-0    Added 20748 

Amended ; 11538 

1.469-OT    Removed 20748 

1.469-1    Added : 20750 

(f)(4)(iii)   Example  6  correct- 
ed  28612 

1.469-lT  (d)(2),  (e)(2),  (3)(iii). 
(vi)(D),  (E),  (4)(iv),  (5). 
(f)(4).       (g)(4)(ii)(C),       and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

(c)(7)(iv)         through         (vi), 
(d)(2)(x)     and     (xi)    added; 

( d)(  2  )(ix)  revised 11538 

(d)(2)(xi)  corrected 13706 

1.469-2T  (c)(2)(iii),  (iv),  (6)(i). 
(ii).  (iii),  (iv)  Example  1,  Ex- 
ample 2.  (d)(2)(ix). 
(5)(iii)(A),  (6)(v)(E).  (8). 
(e)(2)(ii),  (iii),  (3)(iii)(B), 
(f)(5)(i),  (6),  (9)(iii).  (iv)  and 

( 10)  revised 20758 

(c)(7)(iv)         through         (vi), 
(d)(2)(x)    and    (ix)    revised; 

(d)(2)(xii)  added 11538 

1.469-3    Added 20758 

1.469-3T    (e)  and  (f )  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (h)(3).  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11     Added 20759 

1.469-llT    Removed 20759 

1.482-1    Redesignated  as  1.482- 

lA;  eff.  4-21-93 5271 

1.482-lA  Redesignated  from 
1.482-1;  undesignated  center 
heading    added;    eff.    4-21- 

93 5271 

1.482-2    Redesignated  as  1:482- 

2A;  eff.  4-21-93 5271 

1.482-2A    Redesignated       from 

1.482-2;  eff.  4-21-93 5271 

1.482-OT    Added;  eff.  4-21-93 5271 
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1.482-lT    Added;  eff.  4-21-93 5272 

1.482-2T    Added;  eff.  4-21-93 5282 

1.482-3T    Added;  eff.  4-21-93 5282 

1.482-4T    Added;  eff.  4-21-93 5287 

1.482-5T    Added;  eff.  4-21-93 5290 

1.482-6T    Added;  eff.  4-21-93 5293 

1.482-7T    Added;  eff.  4-21-93 5293 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(a)(3)  corrected 42490 

1.593-11    (b)(1)     amended;     (e) 

added 61298 

1.597-8T    Added 14795 

1.613A    (e)(3)(ii)(B)  corrected 6678 

1.613A-0    Amended 43899 

1.613A-2  (a)(3)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 43899 

(a)(3)  corrected 6678 

1.613A-3  (e),  (f),  (i)(2)  and 
(j)(l)  added;  (h)(1)  amended 
43900 

(e)  and  (h)  corrected 60474 

1.613A-7  (e)  added;  (f)(1).  (n), 
(o)    and    (r)(l)    concluding 

text  amended;  (h)  revised 43903 

(r)(l)  corrected 6678 

1.613-1    (a)  amended 43899 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1  (b)(2)(ii)(d)(6)  correct- 
ed; (b)(2)(iv)(r)  amended 11430 

1.704-2  (f)(3),  (h)(1).  (4), 
(l)(l)(ii)  and  (m)  Example  4 

corrected 1 1430 

(b)(4).  (c).  (e)(3).  (f)(7)  Exam- 
ple 1,  Example  2  and  (i)(4) 

corrected 2861 1 

(a),  (d)(4)(ii).  (f)(7).  (g)(l)(ii), 
(I)(l)(iii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1  (a)(2)(iii)  revised;  (a)(4) 
redesignated  as  (a)(6);  new 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 

1.707-3    Added 44978 

1.707-4    Added 44981 

(a)(3)(ii).  (4)  Example  1  and 

Example  2  corrected 56444 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added 44988 

1.707-8    Added 44988 

Note:  •oMfoc*  pag*  number*  indicof*  1992  chongM. 
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1.707-9    Added 44989 

1.846-0    Added 40843 

Corrected 48563 

1.846-1    Added 40844 

1.846-2    Added „ 40845 

1.846-3    Added 40845 

(f )  Example  5  corrected 48563 

Regulation   at   57   FR   40846 

corrected 57531 

1.846-4    Added 40847 

1.848-2    (k)(2)(ii)  corrected 7987 

1.848-0    Added 61818 

1.848-1    Added 61819 

( h)(  2  )(vi)  corrected 9245 

1.848-2    Added 61821 

1.848-3    Added 61829 

1.856-3  (b)  redesignated  as 
(b)(1);  new  (b)(1)  heading 
and  (b)(2)  added;  (c)  re- 
vised  61298 

1.856-9    (d)(2)  amended 43896 

(d)(2)  corrected 47373 

1.860A-0    Added 61299 

Corrected 15089 

1.860A-1    Added 61299 

(b)(2)(ii)  and  (iii)  corrected 8098 

(b)(2)(ii)     introductory     text 

and  (iii)  corrected 15089 

1.860C-1    Added 61301 

1.860C-2    Added 61301 

1.860D-1    (a)    and    (b)    added; 

(c)(2)  revised 61301 

1 .860E- 1    Added 61302 

1 .860E-2    Added 61302 

1.860P-1    Added , 61302 

1.860P-2    Added 61302 

(c)  corrected 8098 

1.860F-4    (f)  added 61306 

(f)  corrected 8098 

1.860G-1    Added 61306 

(b)(2)  and  (5)  corrected 8098 

(a)(3)(v)( A)  corrected 15089 

1.860G-2    Added 61309 

(a)(5).    (6),    (9).    (d)(1)    and 

(g)(l)(ii)( A)  corrected 8098 

1.860G-3    Added 61306 

1.861-10    Added 13022 

(e)(3)(ii).  (iii)(A).  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

(b)  corrected :,...49117,  60126 

1.884-OT    Removed 41649 

1.884-1    Added 41651 
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(d)(6)(iv),  (e)(5)  Example  2 
and  (f)(2)(iv)  corrected 49117 

(b)(4)  Example  5,  (d)(2)(vii) 
and  (3)(iii)  Example  correct- 
ed  60126 

1.884-lT    Removed 4liM9 

1.884-2T  (a)(2)(i).  (ii).  (c)(2)  in- 
troductory text,  (iii),  (3), 
(4)(iii),  (5),  (6)  concluding 
text,  (d)(3)  introductory 
text,  (ii)  and  (6)  Example 
amended;  (b)  revised 41659 

(b)(3)  and  (c)(2)  introductory 
text  corrected .-. 491 17 

(b)  corrected 60126 

1.884-4    Added 41660 

(b)(5)(i),  (c)(l)(iv)  Example  1, 
(c)(2)  and  (3)(i)  corrected 49117 

(b)(6)(ii)  corrected.... 60126 

1.884-4T    Removed 41649 

1.884-5    Added 41666 

(b)(l)(i)(D),  (3)(i),  (6)(iv), 
(e)(3)(iii)  and  (4)(ii)  correct- 
ed  49117 

(b)(l)(iv)(B),  (3)(iii)  conclud- 
ing text,   (V)  and  (e)(4)(iii) 

corrected 60126 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8); 
(b)(l)(i),  (2)(i),  (iv).  Exam- 
ple, (c)(1),  (2)(ii),  (7)(ii),  (iii), 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text,  (5)(ii).  (iii),  (6)(ii), 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iii)(A) 
designation  removed; 
(e)(3)(iii)(B)  redesignated  as 
(e)(3)(iv) 20644 

(h)(3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
(h)(5)(A),  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv),  (f),  (g)(1), 
(2)(ii)(A).  (iv),  new  th)(5)(i) 
and  (ii)  amended;  (e)(5)(i), 
(ii),  (g)(3)(i),  (h)(3)(iv), 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2),  (3) 
introductory  text,  (i),  (ii), 
(iii),  new  (h)(4)  introductory 
text.  Example  1,  Example  2, 
Example  3.  (5)(iii)  introduc- 

Note:  Beldfoc*  pog*  numbart  indicol*  1992  change*. 


Page 

tory  text.  Example  1  and  (k) 

revised 20645 

(c)(1)  corrected 45660 

1.904-5  (a)  introductory  text, 
(3),  (b),  (c)(l)(i),  (ii), 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text,  (ii)(B),  (D)  and  (E)  re- 
vised  20648 

(c)(3),  (4)(ii),  (d)(2),  (3),  Exam- 
ple 1,  Example  2,  (e)(1), 
(f)(1),  (2),  (i)(l),  (1),  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1,  (d)(1), 
(f)(3),  (g),  (h)(3),  (i)(3),  (j), 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)        and        amended: 

(f)(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading. 
(2)  and  (b)(2)(i)  revised: 
(a)(l)(ii),     (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised;  (e)  and  (d) 

amended 20653 

1.904(b)-3    (f)  amended ,...15241 

1.953-2    (d)  amended 15241 

1.985-0    Amended 232 

1.985-OT    Correctly    designated     » 

and  removed 11099 

1.985-5    Added 232 

(f)  table  corrected 11099 

1.985-5T    Removed 232 

1.985-6    Added 232 

1.985-6T    Removed 232 

1.1275-3    Added 40322 

(c)(1)  corrected 46243 

1.1286-1    Added 61812 

1.1286-lT    Removed 61312 

1.1291-OT  Revised  (tempo- 
rary)  '0994 

1.1291-9T    Added  (temporary) 10994 

(e)  corrected 28463 

1.1291-lOT  (b)(2),  (d)(2)(vii) 
and  (e)  revised;   (b)(4)  and 

(f )  added  -(temporary) 10996 

(b)(2)(ii)  corrected 28463 

1.1 295- IT  Removed  (tempo- 
rary)  10996 

1.1303-1    (b)  amended 1M41 

1.1361-0— 1.1375-lA 

Undesignated   center   head- 
ing added 22649 
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1.1361-0  Redesignated  from 
1.1 36 1-0  A;         nomenclature 

change 22649 

1.1361-OA    Redesignated  as 

1.1361-0 22649 

1.1361-1    Added 22649 

(b)(1).  (6),  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1362-0    Added 55448 

Corrected 3330 

1.1362-1    Added 55449 

1.1362-2    Added 55449 

(c)(4)(ii)(B)  and  (5)(iii)(C)  cor- 
rectly designated;  (c)(6)  Ex- 
ample 4  corrected 15274 

1.1362-3    Added 55452 

1 . 1 362-4    Added 55453 

1.1362-5    Added 55454 

1.1362-6    Added 55454 

1.1362-7    Added 55456 

1.1363-1    Added 55456 

1.1374-1  Redesignated  from 
1.1374-lA;  (b)(2)  and  (d)(2) 

amended 22653 

1.1 374-1 A    Redesignated  as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)        concluding        text 

amended 27653 

1.1 375-1 A    Redesignated  as 

11375-1 22653 

1.1441-5    (d)  amended 15241 

1.1502-13  (c)(l)(iii)  amended: 
(1)  tlirough  (o)  redesignated 
from  1.1502-13T(1)  tlirough 
(o);  newly  redesignated  (o) 

revised 13411 

1.1502-13T    (o)(l)(i)     corrected...21152, 

48426 
(1)  through  (o)  redesignated  as 
1.1502-13    (1)    through    (o); 
new  1502-13T(1)  through  (o) 

note  added 13411 

1.1502-14    (g)  redesignated 

from  1.1502-14T(c) 13411 

(g)  revised 13412 

1.1502-14T  (c)  redesignated  as 
1.1502-14       (g);       new      (c) 

added 13411 

(a)  amended 13412 

1.1502-20  (a)(5)  Example  6, 
(e)(1).  (2)(i)(B)(2)  introduc- 
tory text,  and  (h)(1)  amend- 

NOTE:  Boldfoc*  page  numberi  indicate  199}  changes. 


Page 
ed;  (c)(2)(i)(D)  and  (v)  re- 
vised  53550 

1.1502-21    (g)  revised 53034 

1.1502-75    (d)(5)      redesignated 

from  1.1502-75T  (d)(5) 44333 

1.1502-75T    Heading       revised; 

(d)(5)        redesignated        as 

^  1.1502-75  (d)(5);  (c)  and  (d) 

removed 44333 

1.1502-77    (e)  revised 53034 

1.1502-78    (b)(3)  revised. 53034 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text,       (A)(7).       (vii)(C)(i), 

(h)(2)(ii)  and  (3)  corrected 48722 

(c)(16)  Example  4.  (d)(3)(i)(A). 
(4)    Example    1,    (e)(3)   and 

(g)(2)(iii)(A)(./)  corrected 57280 

(d)(2)(ii)  corrected 13413 

1.1503-2A  Undesignated  center 
heading  added;  1.1503-2A  re- 
designated  from   1.1503-2T; 

heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1503-2A;  heading  amend- 
ed  41093 

1.1504-0    Added 61800 

1.1504-4    Added 61801 

Heading  and  (b)(3)  Example 

corrected 7041 

1.6012-7T    Added 4080 

1.6013-6    (a)(2)(ii)  amended 15241 

1.6041-1  (b)  text  redesignated 
as  (b)(1);  new  (b)(1)  heading 

and  (b)(2)  added 61313 

1.6045-1    (c)(3)     revised;     (c)(7) 

added 53032 

(c)(3)  revised 58984 

1.6049-7    (f)(2)(i)(G)  revised 40322 

(g)  corrected 46243 

1.60501-1    (d)(4)(i)  amended. 16496 

1.6061-2T    Added 4080 

1.6065-2T    Added 4080 

1.6411-4    Revised 53034 

1.6695-1    (f)  reinstated 60733 

1.7704-2    Added 58708 

5c.0    Redesignated  as  301.9100- 

4T 43895 

5f.O    Redesignated  as  301.9100- 

5T 43895 

5f. 103-3    (a)  amended 36003 

5h    Removed 43895 

5h.4    Redesignated  as  301.9100- 

6T 43895 
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5h.5    Redesignated  as  301.9100- 

7T 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed 43896 

6.1  Redesignated  as  301.9100- 

9T 43896 

6.2  Redesignated   as   301.9100- 

lOT 43896 

6.3  Redesignated   as   301.9100- 

IIT 43896 

7.0    Redesignated   as   301.9100- 

12T 43896 

7a    Removed 43896 

7a.l    Redesignated  as  301.9100- 

13T 43896 

7a.2    Redesignated  as  301.9100- 

14T 43896 

7a.3    Redesignated  as  301.9100- 

15T 43896 

10    Removed 43896 

10.2    Redesignated  as  301.9100- 

16T 43896 

13  Authority  citation  revised 43896 

13.0  Redesignated  as  301.9100- 

17T 43896 

13.1  Redesignated  as  301.9100- 

18T 43896 

14  Removed 43896 

14.1-1    Redesignated  as 

301.9100-19T 43896 

14a  Authority  citation  re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority    citation    revised.. .43897, 

55457 

18.1362-1    Removed 55457 

18.1362-2    Removed _ 55457 

18.1362-3    Removed 55457 

18.1362-4    Removed 55457 

18.1362-5    Removed 55457 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto- 
ry text.  (E),  (c)(3)  and  (4) 

corrected 1 1264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added;  (b)(3). 
(4)(ii)(A),  (iv).  (5)(i),  (d)  Ex- 
ample 1,  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  11265 

Note:  Boldfoc*  pag*  numbcrt  indicate  1992  changat. 
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25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
(ii)  correctly  added; 
(c)(8)(ii)(3)  corrected; 

(c)(8)(ii)(2)(ni)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031,  15241,  44102 

Technical  correction 61612 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(18)-l  (a)(1)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

31.6302-0    Added 44102 

31.6302-1    Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(c)-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

40    Revised..., 48177 

40.0-1    (b)  and  (e)  corrected 6575 

40.6071(a)-2    (a)  corrected 6575 

40.6302(0-0    Corrected 6575 

40.9999-1  (3)  Example  3  cor- 
rected  .6575 

43    Authority  citation  revised 48185 

43.0-1    Redesignated  from  43.0- 

IT;  heading  amended 33636 

Revised 48185 

43.0-lT    Redesignated  as  43.0- 

1 33636 

43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.4471-lT    Redesignated        as 

43.4471-1 33636 

43.4472-1    Added 33636 

(f)(2)  corrected 45713 

43.6011(a)-lT    Removed 48185 

43.601  l(a)-2T    Removed 48185 

43.6071(a)-lT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 

43.6109(a)-lT    Removed 48185 
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43.6151(a)-lT    Removed 48185 

43.6302(c)-lT    Removed 48185 

44    Authority  citation  revised 48185 

44.4402-1  Redesignated  from 
44.4402-lT;  heading  amend- 
ed  48185 

44.4402-lT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 

46.0-1    Added 48185 

46.0-lT    Removed 48185 

46.4371-1—46.4374-1  (Subpart 
B)  Authority  citation  re- 
moved  48186 

46.4371-4    Authority       citation 

removed 48186 

46.6001-1-46.7805-1       (Subpart 

E)    Removed 48186 

48  Authority  citation  amend- 
ed  32428 

Authority  citation  revised 48186 

48.0-1    Added 48186 

48.0- IT    Removed 48186 

48.404 1-2T    Authority    citation 

removed 48186 

48.4042-2(d)    Removed 48186 

48.4051-lT    Removed 48186 

48.4061(a)— 48.4121-1     (Subpart 

H)    Heading  revised 48186 

48.4081-0    Added 32429 

48.4081-1     Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 

48.4081-4    Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i).  (f)(4)  Example  2, 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  394S2 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed , 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1    Removed 32429 

48.4091—48.4093    Undesignated 

center  heading  removed 48186 

48.4091    Removed 48186 

Note:  BoMfoc*  pog*  numbcrt  indicat*  1993  change*. 
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48.4091-0    Removed 48186 

48.4091-1    Removed 48186 

48.4091-2    Removed 48186 

48.4091-3    Removed 48186 

48.4091-4    Removed , 48186 

48.4091-5    Removed 48186 

48.4092-1     Removed 48186 

48.4093-1     Removed 48186 

48.4093-2    Removed..... 48186 

48.4121-1  (e)  removed;  redesig- 
nated as  Subpart  1 48186 

48.4161(a)— 48.4182-2  (Subpart 
K)  Heading  revised;  undes- 
ignated center  heading  re- 
moved  48186 

48.4181-1    Removed 48186 

48.4181-2    Removed 48186 

48.4182-1    Removed 48186 

48.4182-2    Removed 48186 

48.6011(a)-l    Removed 48186 

48.6011(a;-2    Removed 48186 

48.6071(a)-l    Removed 48186 

48.6081(a)-l    Removed. 48186 

48.6091-1    Removed 48186 

48.6101-1    Removed 48186 

48.6109-1    Removed 48186 

48.6151-1    Removed 48186 

48.6151-lT    Removed 48186 

48.6161(a)-l    Removed 48186 

48.6302(0-1    Removed 48186 

48.6302(0-2    Removed 48186 

48.6402(a)-l    Removed 48186 

48.6404(a)-l    Removed 48186 

48.9000-0    Removed 32429 

49    Authority  citation  revised 48186 

49.0-1    Added 48186 

49.0-lT    Removed 48186 

49.4251-2    (O  revised 48186 

49.4271-1  Redesignated  from 
49.4271-lT;  designated  as 
subpart  E;  heading  amend- 
ed; authority  citation  re- 
moved  48186 

49.4271-lT    Redesignated        as 

49.4271-1 48186 

49.6011(a)-l— 49.6302(0-1  (Sub- 
part G)    Removed 48186 

51  Removed 48186 

52  Authority  citation  revised 48186 

52.0-1    Added 48186 

52.0-lT    Removed 48186 

52.4681-1    (b)(4)  revised 48186 

52.4682-3  (f)(6)  table  amend- 
ed  14518 

52.601 1(a)-1T    Removed 48186 
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52.6011(a)-2T    Removed 

.48186 

301.7624-1    Redesignated    from 

52.6071(a)-l    Removed 

.48186 

301.7624-lT;                heading 

52.6071(a)-2T    Removed 

.48186 

amended 

..15017 

52.6071(a)-3T    Removed 

.48186 

301.7624-lT    Redesignated      as 

52.6091(a)-lT    Removed 

.48186 

301.7624-1 

..15017 

52.6101-lT    Removed 

.48186 

301.7701-10    Amended 

..  15241 

52.6109(a)-lT    Removed 

.48186 

301.7701-13A    (e)(12)  added 

.61313 

52.6151(a)-lT    Removed 

.48186 

301.7701(b)-0    Added 

.  15241 

52.6302(c)-l    Removed 

.48186 

301.7701(b)-l    Added 

.  15242 

52.6302(c)-2T    Removed 

..48186 

(e)  Example  3  corrected 

..28612 

53    Authority  citation  revised 

(e)  Example  1  corrected 

..37190 

53.4940-1    (d)(1)  amended 

..33444 

301.7701(b)-2    Added 

.15244 

145    Authority       citation       re- 

(f)(3) corrected 

.28612 

vised 

.48187 

(f)(1)  through  (4)  and  (6)  cor- 

145.9000-1   Removed 

.48187 

rected 

..37190 

148    Authority       citation       re- 

301.7701(b)-3   Added 

. 15245 

vised 

. 48187 
.48187 

(b)(6)  corrected 

(c)(2)  corrected 

..28612 

148. 1-3    Removed 

..37190 

148. 1-4    Removed..... 

.48187 

301.7701(b)-4    Added 

.  15247 

150    Removed 

.48187 

(d)  Example  5  corrected 

..28612 

40—156     (Subchapter     D)    Ap- 

301.7701(b)-5   Added 

.15250 

pendix  removed 

..48187 

301.7701(b)-6    Added 

.15250 

301    Authority  citation  amend- 

(b) Example  1  corrected 

..28612 

ed 15017,  15241,  43894 

,53034 

301.7701(b)-7    Added 

.  15251 

Technical  correction 21855 

,22167 

(e)  Example  3  corrected 

.28612 

301.6332-l(a)(l),     (2)     heading 

301.7701(b)-8    Added 

.  15252 

and  (b)(2)  amended 

17 

(b)(2)   introductory   text   cor- 

(c) revised 

..3829 

18 

rected 

(b)(2)(ii)  corrected 

28612 

301.6332-3    Added 

.37190 

301.6402-6    Added 

.13038 

301.7701(b)-9    Added 

.15253 

(a)(2)(ii),  (b)(l)(i),  (2),  (j)  and 

301.7704-2    Added 

.  58710 

(m)  corrected 

.36691 

301.9100-4T    Redesignated 

301.6402-7    Redesignated    from 

from  5c.0 

..43895 

301.6402-7T:     heading     and 

301.9100-5T    Redesignated 

(d)(2)(i)  revised:   (e)(1)  and 

from  5f.O 

.43895 

(3)  amended 

.53034 

301.9100-6T    Redesignated 

301.6402-7T    Redesignated      as 

from  5h.4 

.43895 

,     301.6402-7 

.53034 

301.9100-7T    Redesignated 

301.6501(0-1    (e)(3)  corrected 

11265 

from  5h.5 

.43895 

301.6621-3    Added 

53554 

(f)  amended 

.43896 

(d)  Example  3  (i)  and  Example 

301.9100-8    Redesignated    from 

5  (ii)  corrected 

5h  6'  (a)(1)  table  and  (4)(ii) 

301.6621-3T    Removed 

.53557 

amended 

.43895 

301.6724-1    (f)(l)(ji).      (3),      (g) 

(a)(1)  table  corrected 

.47379 

and  (h)(2)(i)  amended;  (f)(2) 

301.9100-9T    Redesignated 

revised 

.13035 

from  6.1 

.43896 

301.7216-2    (o)  amended 

.37086 

301.9100-lOT    Redesignated 

301.7429-1    Revised 

.58985 

from  6.2 

43896 

301.7429-2    Revised 

.58985 

301.9100-1  IT    Redesignated 

301.7429-3    Revised 

.58985 

from  6.3 

43896 

301.7514-1    (a)(2)(ii)  and  (5)(ii) 

301.9100-12T    Redesignated 

amended:  (a)(2)(iii)  through 

from  7.0 

43896 

(vi)  and  (7)  added;  (a)(3)  and 

301.9100-13T    Redesignated 

(6)  revised 

.15015 

from  7a.l 

43896 

Note:  Boldfaw  pog*  number*  indicate  1992  i 

82  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  26  Chapter  I— Con.  Page 

301.9100-14T    Redesignated 

from  7a.2 43896 

301.9100-15T    Redesignated 

from  7a.3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

frotn  13.0 43896 

301.9100-18T    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 43896 

301.9100-20T    Redesignated 

from  19.2-1 43896 

301.9100-21    Added 43894 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text,  (i). 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1), 
(2),  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(1)  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27356 

602    Teclinical  correction. ..21152,  21894, 

60474 
Technical      correction...6678,      7987. 
7988. 9245,  13413 
602.101    (c)      table      amended 

(OMB  numbers)...10996,  11266,  12211, 
13035,  15253,  19262,  21032,  32438, 
36004,  38283,  38599,  41093,  40323, 
41676,  43897,  43904,  44989,  45713, 
48174,  48187,  48984,  54931,  55457, 
60481,  60995,  61313,  61323,  61830, 

62200 
(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)  table  amended  (OMB  num- 
bers); eff .  6-30-93 40124 

(c)  table  amended  (OMB  num- 
bers)  4080  5293.  5936,  13412 

(c)  table  amended  (OMB  num- 
bers); eff.  4-21-93 5293 

(c)     table     corrected     (OMB 
numbers) 6575 

Title  26 — Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024,  12244,  13066,  13676,  13680, 
14369,  14371,  14803,  14804,  15038, 
19556,  20660,  20802,  20805,  21044, 
21152,  23176,  23356,  24426,  27401, 


Page 

27716,  28470,  28907,  29246,  29851, 

30451,  31344,  33467,  33663,  34092, 

34736,  34740,  34886,  35536,  37495, 

39374,  39379,  39743,  40378,  41707, 

41897,  42712,  42720,  43776,  43945, 

45587,  46355,  46525,  47373,  47427, 

47428,  48193,  48194,  48487,  48584, 

48757,  49432,  49435,  49514,  49581, 

52601,  52605,  52738,  52743,  53046, 

53300,  53304,  53634,  54535,  54734, 

54957,  56534,  57033,  57034,  52399, 

57531,  57971,  57979,  59003,  59319, 

59324,  59327,  60029,  60495,  60749, 

60750,  6084661017,  61019,  61345, 

61353,  61582,  62250,  62251,  62266, 

62274,  62526 

...43.  44.  47.  290.  300,  305,  322.  3522. 

3876.  4125.  5304,  5310,  5687. 

5691, 6103.  6854. 6922.  6923. 

7179. 7497.  7845.  8027.  8098, 

9553.  9597.  10997.  11290.  14531. 

15312.  15313,  15818.  15819 

5f  5316 

5h  34736,  34740,  48584 

15a  49432,  49435,  49581,  62274 

20  49514,  49581,  56535,  57399 

305. 322. 4125,  15313 

25     49514,  49581,  56535,  57399 

.305.  322,  4125.  15313 

26     56877,  61353,  61356 

4372.  6470.  6854.  7497.  15314 

31 21045—21051,  58423 

8726 

35a    5316 

40 13067 

49     13067,  33918,  41549 

52    4625.  8099 

301  ...14804,  15272,  19828,  19831,  20805, 
22189,  22194,  23356,  28470,  29248, 
32472,  32473,  36031,  38457,  38959, 
39379,  43777,  45759,  46355,  56535, 
58760,  61020,  61029,  61035,  61356, 

61373 
...3331.  4372.  6470.  6854.  7497.  7761. 

9597.  15314 

602     ...11024,    39379,    48487,    49514,    49581, 

53304,  56535,  57399,  59003 

5310.14531 


Note:  Beldfaca  pog*  numbart  indicate  1993  chongat. 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

Page 

4.21  (b)(3)    revised:    eff.    7-22- 

93 5615 

Heading  corrected 11886 

4.35    (e)  added;  eff.  7-27-94 331 14 

4.35a    Added;  eff.  7-27-94 33114 

(e)  corrected 37591 

5.22  (i)  revised;  eff.  7-30-92 29020 

5.23  (a)(3)(ii)  compliance  date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9.139    Added 20764 

9.141    Added 20761 

9.144    Added 11967 

19.988    Revised 32178 

20    Autliority  citation  revised 40849 

20.11    Amended;  OMB 

number 40849 

20.25    Revised „ 40849 

20.36    Authority     citation     re- 
vised  40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (b)(l)(ii)      revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11    Amended..... 40325 

53.151  (a)  revised 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1).  (c), 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1    (d)  revised 40327 

70.11    Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

Note:  Beldfac*  pag*  numbart  indicot*  1992  chonget. 
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70.441    (f)  added 40328 

70.443    Revised 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471    (a)(3)  revised 40329 

70.482    (d)(1)  revised 40329 

179  Authority  citation  re- 
vised  29787 

179.111    (a)  amended 29787 

194.55  (c)  added;  authority  ci- 
tation revised ....39598 

194.151    (b)  revised 39598 

270.11    Regulation    at    54    PR 

48839  confirmed 53854 

270.25a    Regulation    at    55    PR 

52743  confirmed 53854 

270.61b    Regulation   at   54   PR 

48839  confirmed 53854 

270.72    Regulation    at     54    PR 

48839  confirmed 53854 

270.133    Regulation    at    54    PR 

48839  confirmed 53854 

270.182  Regulation    at    54    PR 

48840  confirmed 53854 

270.183  Regulation  at  54  PR 
48840  confirmed 53854 

270.216b    Regulation  at  54  PR 

48840  confirmed 53854 

270.216c    Regulation  at   54  PR 

48840  confirmed 53854 

270.231    Regulation    at    54    PR 

48840  confirmed 53854 

270.252    Regulation    at    54    PR 

48840  confirmed 53854 

270.255    Regulation    at    54    PR 

48840  confirmed 53854 

275.11    Regulation    at    54    PR 

48840  confirmed 53854 

275.30    Regulation    at    55    PR 

52743  confirmed 53854 

275.72b    Regulation   at   51   PR 

48841  confirmed 53854 

275.72c    Regulation    at    54    PR 

48841  confirmed 53854 

275.81    Regulation    at    54    PR 

48841  confirmed 53854 

275.107    Regulation    at    54    PR 

48841  confirmed 53854 

275.110    Regulation    at    54    PR 

48841  confirmed 53854 

275.117    Regulation    at    54    PR 

48841  confirmed 53854 

275.121    Regulation   at   54   PR 

48841  confirmed 53854 
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275.139    Regulation    at    54   FR 

48841  confirmed 53854 

290.11    Regulation    at    54    FR 

48841  confirmed 53854 

290.143    Regulation    at    54    PR 

48841  confirmed 53854 

295.11    Regulation    at    54    FR 

48842  confirmed 53854 

295.45a    Regulation   at   54    FR 

48842  confirmed 53854 

295.45b    Regulation   at    54    FR 

48842  confirmed 53854 

296.72    Regulation    at    54    FR 

48842  confirmed 53854 

296.74    Regulation    at    55    FR 

52745  confirmed 53854 

296.163    Regulation    at    54    FR 

48843  confirmed 53854 

296.171—296.181     (Subpart     H) 

Regulation  at  54  FR  48843 
confirmed 53854 


Title  27 — Proposed  Rules: 

Page 

4  ...19267,  23357,  27401,  29456,  33139, 

40380,  40884,  48487 

5  40884 

9  ...14681,  23559,  27401,  33139,  45009, 

45588,  58763 

8726.  11290 

17 39536,  45357 

19  39536,  45357 

20  27956,  29763 

24 23357,  33467 

25  44525 

70     39536,  45357 

170     _ 39536,  45357 

194 39536,  45357 

197 39536,  45357 

250     39536,  40885,  47319 

251 40886,  47319 

.252 40887,  47320 

290     40889 

3247 


Note:  BoMfoc*  pog«  numban  indicate  1993  chongat. 
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(b) 

68.6 

(a) 

68.8 

(c)( 

68.23 

(c) 

68.25 

(b) 

nated 

68.26 

An 
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CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

Pag» 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96    Revised 3«772 

0.157    Added 31314 

0.160-0.172    (Subpart    Y)    Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.19  (b)(4)  added 16612 

2.20  Paroling  policy  guidelines 
amended 41392,  41393 

2.41    (b)  revised 59916 

2.62    (a)(1)  revised 41394 

2.66    (f)   removed;   (g)   and   (h) 

redesignated  as  (f)  and  (g); 

(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

26    Added 490I 

40    Authority  citation  revised 38773 

40.7  (b)  revised 38733,  38773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised;  interim... 56445 

64.2  Revised;  interim 56445 

68    Authority  citation  revised 57671 

68.2  (i),  (j),  (k),  and  (1)  through 
(q)  redesignated  as  (j),  (1), 
(m),  and  (o)  through  (t); 
new  (i),  new  (k),  and  (n) 
added 57671 

68.3  (a),  (b),  and  (c)  redesignat- 
ed as  (1),  (2),  and  (3);  intro- 
ductory text  redesignated  as 
(a);  (d)  redesignated  as  (b); 

new  (c)  added 57672 

68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

68.8  (c)(2)  amended 57672 

68.23    (c)(6)  amended 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 57672 

68.26  Amended 57672 
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68.28    (a)      introductory      text 

amended 57672 

68.37    (b)(2)(ii)       revised;       (c) 

amended 57672 

68.43    (c)  lieading  revised 57672 

68.48    (a)  amended 57672 

68.52  (a),  (c)(l)(v).  (2)(i)(K) 
and  (ii)  amended;  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

( 1 )  amended 57672 

80    Added 39600 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7).  (c) 
and  (d)  redesignated  as 
(b)(4)  through  (8),  (d)  and 
(e);  new  (b)(3)  and  (c) 
added 53822 

503.3  (b)(3)  revised;  (d)  added 53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5);  new  (b)(1)  and  (e) 
added 53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed....  53822 

503.8  (b)  and  (c)  revised 53822 

524.11    (a)  amended 34662 

543    Authority  citation  added 62460 

543.30—543.32  (Subpart  C)  Re- 
vised  62460 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40—549.43       (Subpart       C) 

Added;  interim 53820 

551.60  (Subpart  F)    Added 5210 

571  Authority  citation  re- 
vised  j^^m] 

571.40-571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules.- 

2    41450 

4126 

5     62274 

26     56536 

77     „ 54737 
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TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Page 

5.5    (a)(4)(iv)  removed 28776 

20    Authority   citation   revised; 

nomenclature  change 31450 

34    Added , 4750 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Parts  400—499) 

402.4    (b)(3)  amended;  eff.   12- 

31-93 49290 

403.4    (a)  amended;  eff.  12-31- 

93 49290 

(a)     redesignated     as     (a)(1); 

(a)(2)  added;  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

Removed 15402 

470.2  (d)  corrected 54702 

470.3  (a)(1)  and  (b)  corrected 58285 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed 40990 

506.500—506.550     (Subpart     F) 

Revised 40975,40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983,40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.3    (a)(3)     amended;     (a)(4) 

added;  (e)  revised 46744 

541.5c    Removed 46744 

541.5d    Revised 37677 

541.300    Redesignated         from 

541.301 46744 
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541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303 46744 

(b)(2),  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1425  Authority  citation  re- 
Vised 30399 

1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1601.74  (a)  corrected;  CFR  cor- 
rection  60995 

1602  Filing  deadline  exten- 
sion  45570 

Filing  deadline  extension 239 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910    Determination 16612 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.109  (g)(4)(v)  corrected; 
CFR  correction 16496 

1910.110  (d)(ll)  corrected; 
CFR  correction 15089 

1910.119    (f),  (h),  (j)  and  (1)  eff. 

o_27_92  38600 

1910.141-1910.150   (Subpart  J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 
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1910.1027    Added 42389 

OMB  number 49272 

1910.1030    (d)(2)(vii)(A).        (B), 
(g)(l)(i)(D),  (2)(vii)(A), 

(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B),  (C),  (ii)(A)  and 

(B)  corrected 29206 

1910. 1050    Added 356M 

OMB  number 49649 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority      citation      re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added 35681 

OMB  number 49649 

1926.63    Added 42452 

OMB  number ; 49272 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200—2499) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

220C.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685' 

2200.35  Revised 41685 

2200.36  Removed ....41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)          revised:          (h) 
through  (1)  added „.  41686 

2200.53  (b)  revi.sed 41686 

2200.56  (f).  (g),  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93  (c)  revised;  (i)  added 41687 

2200.95  (a)(1)       revised;       (g) 

amended;  (j)  and  (k)  added 41688 

2200.100    (c)  revised ^. 41688 

2200.107    Revised 41688 
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2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2).  (3),  (b)(2),  (3). 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised .41689 

2200.210  Revised „ 41689 

2200.212    Revised 41689 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2601  Authority  citation  re- 
vised  61324 

2601.3  (b)(1)  amended;  (c)  re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised 45714 

Authority  citation  revised 4319 

2602.1—2602.32    Designated     as 

subpart   A;   heading   added; 

nomenclature  change 45714 

Undesignated  center  heading 

removed 4319 

2602.1  Undesignated  center 
heading  removed 4319 

2602.2  Undesignated  center 
heading  removed 4319 

2602.3  Undesignated  center 
heading  removed 4319 

2602.4  Undesignated  center 
heading  removed 4319 

2602.5  Undesignated  center 
heading  removed 4319 

2602.6  Removed 4319 

2602.7  Removed 4319 

2602.8  (a)  through  (c)  re- 
moved  , 4319 

2602.9  Removed 4319 

2602.10  Removed 4319 

2602.11  Removed 4319 
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2602.12  Removed 4319 

2602.13  Removed 4319 

2602.14  Removed 4319 

2602.15  Removed 4319 

2602.16  Removed 4319 

2602. 17  Removed 4319 

2602.18  Removed 4319 

2602.19  Removed 4319 

2602.20  Removed 4320 

2602.21  Removed 4320 

2602.22  Removed 4320 

2602.23  Removed 4320 

2602.24  Removed 4320 

2602.25  Removed 4320 

2602.26  Removed 4320 

2602.27  Removed 4320 

2602.28  Removed 4320 

2602.29  Removed 4320 

2602.30  Removed 4320 

2602.31  Removed 4320 

2602.32  Removed 4320 

Appendix       A      redesignated 

from  part  2602  appendix  A 45714 

2602.41-2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended 31319,  47259 

Appendixes  A  and  B  amend- 
ed  4575 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 4S319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 48319 

2616  Revised 59218 

2616.1    (b)  corrected 4203 

2616.110    Added 6606 

2617  Revised 59225 

2617.11    Added 6606 

2617.24    (b)(1)    and    (2),    (d)(4) 

and  (e)  corrected 4203 

2619  Authority  citation  re- 
vised  36602 

2619    Appendix     B     amended.. .31320, 
36602,  53855,  59292 

Appendix  D  amended 59294 

Appendix    B    amended.. .4576,    8230. 

13707 
2621    Appendix  A  amended 59295 
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2622    Appendix      A      amended.. .31319, 

47259 

Appendix  B  amended 31320 

Appendix  A  amended , .......4575 

2640    Authority      citation      re- 
vised  59809,59821 

2640.4    Revised 59809 

2640.6    Revised 59815 

2640.8    Added 59821 

2642    Authority      citation      re- 
vised   59809 

2642.1    (a)  revised 59809 

2642.21—2642.27     (Subpart     D) 

Added 59809 

2644    Appendix     A     amended... 3 1321, 

47260 

Appendix  A  amended 4578 

2646    Added 59815 

2649    Added 59821 

2676.15    (c)      table      amended...31322, 

36603,  42491,  47261,  53856,  59295 

(c)  table  amended....  4577,  8231,  13708 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 
(Parts  2700—2799) 

2700    Revised 12164 

Title  29 — Proposed  Rules: 

18    3822 

34  47690,  48009,  48082 

42  32939 

5168 

103     43635,  47023,  55491 

7199.  10997,  15314 

402 9418 

403     : 41634 

9418 

470 33403 

15402 

541     37678 

825    13394 

1910     ...34192,  36964,  37126,  37591,  47746, 

49657 

15526 

1915     36964,  37126 

1917     37126 

1918     37126 

1926     ...34656,  36964,  37126,  47746,  49657, 

61860 

16509,  16515 

1928 37126 

2606 59003 

2610 42910 
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2612    59003 

2615     59003 

2616    59003 

2619    5128,  7921.  15315 

2622    59003 

2623     .59003 

2647     4S34S 

2676    5128,7921.  15315 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

7.44    (k)  amended 61220 

7.301-7.311         (Subpart         J) 

Added 61193 

7.401-7.411  (Subpart         K) 

Added 61220 

18.1  Amended;  eff.  12-23-93 61223 

18.2  Amended;  eff.  12-23-93 61223 

18.4    Revised 61209 

18.6    (a)  and  (i)  amended;  (b) 

removed;  eff.  12-23-93 61223 

18.9    (a)   amended;   eff.    12-23- 

93 61223 

18.24    Revised 61209 

18.31  (a)(3).  (5)  and  (6)  revised; 
(a)(7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised ., 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93  44256 

56.6140  Effective  to  7-1-93!!..!..!!.!  44256 

56.6202  (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902    (b)  stayed  to  7-1-93 44256 
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56.6903    stayed  to  7-1-93 44256 

56.6000—56.6904  (Subpart  E) 
Appendix  I  stayed  to  7-1- 

93 44256 

57.4057    Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93  44256 

57.6140    Effective  to  7-i-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1-93 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

57.22310  Revised 61223 

57.22311  Revised 61223 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 
16-92 346«3 

70.208  Regulation  at  57  FR 
20913  effective  date  delayed 
to  11-16-92 34603 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92 34603 

75.300-75.389  (Subpart  D) 
Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 
16-92 34603 

75.313  Regulation  at  57  FR 
20916  stayed  to  7-1-93 53057 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53057 

75.315  Added;  eff.  11-16-92  to 
l-l-Q^  53S5f 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330  (b)(2)  amended 53858 

75.333  (b),    (c),    (d)    and    (e) 

amended 53858 

75.335    (a(l)  amended 53858 


90  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  30  Chapter  I— Con.  Page 

75.344  (a)(  1 )  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.380  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  PR 
20914  effective  dat§^  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.600-1    Revised 61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  PR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1701    Regulation    at    57    "FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 
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75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  1 1-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

77.216-5    Correctly       removed; 

CFR  correction 8543 

100.3  (c)  amended 60697 

100.4  (b)  corrected 61612 

Revised 60697 

100.5  Concluding  text  amend- 
ed  60697 

165    Temporary         regulations 

list 8543 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

206.10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i),  (2)(i),  (c)(4), 
(d)(1),  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(1)  amended 41864 

(c)(1),  (2)(i),  (4),  (d)(1).  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 
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210.10    Revised     (OMB     num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216    Authority       citation       re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added .41867 

218.40    (c)  amended 52720 

218.42    Added 62206 

218.51    (fKl)  revised 41867 

(a)(1)  corrected;  CPR  correc- 
tion  8907 

218.54  (e)  added 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

(e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f )  added 62207 

218.302    (b)  revised... 41868 

(f )  added 62207 

219    Authority       citation       re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228    Authority       citation       re- 
vised  41868 

228.10    Revised 41868 

230    Heading     revised;     section 

added 62207 

243    Authority       citation       re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

254    Added;  interim 7490 

Chapter  IV — Geological  Survey,  De- 
partment of  the  Interior  (Parts 
400—499) 

400    Removed 59916 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior  (Parts 
600—699) 

609    Removed 61831 

651    Removed 61832 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

701    Authority       citation       re- 
vised  3470 

Technical  correction 8655 

701.5    Amended , 3470 

785    Authority       citation       re- 
vised  3470 

785.10    Revised 3470 

Corrected 8655 

861.101    Suspended 33875 

901.25    (c)  added 3832 

902.15  (c)  added 37422 

902.16  Added 37423 

902.20  Revised 53992 

902.25  Added 53993 

904.10  Revised 37429 

904.15  (k)  added 37430 

913.25  (d)  added 4322 

914.15  (00^  added 41873 

(qq)  added 59918 

(pp)  added 62220 

(rr)  added 4324 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25     Revised..... 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(11)  added 45306 

(mm)  added 58144 

(nn)  added 59921 

(oo)  added 3837 

(qq)  added 16353 

917.16  (g)  added 45307 

(d)(3)  removed:  (h)  added 3838 

917.21  (c)  added 59921 

918.15  (c)  added 48730 

918.16  (a)      through      (i)      re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

(t)  added 62222 

920.16  (o)  added 62222 

920.25    Added 15277 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(b)(1).  (2),  (3).  (c),  (e).  (f)(2) 

through  (5).  (g)(17)  and  (n) 


Note:  Boldface  page  numbers  indicate  1992  changes. 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  30  Chapter  VII— Con.  page 

removed;  (f)(1),  (g)(16)  and 
(18)  revised:  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)      revised;      (c)      re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 331 16 

934.25    Revised 331 16 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff )  added 37096 

(eee)  added .' 37100 

(ggg)  added 41691 

(hhh)  added 48733 

(iii)  added 3840 

(kkk)  added 4326 

(jjj)  added 4331 

935.16  (c)  removed.. 33123 

(f )  revised 4331 

935.25    (e)  added 44121 

938.15  (u)  added 48736 

(V)  added 53996 

(w)  added 62228 

(X)  added 4333 

238.16  (rr)       through       (bbb) 
added 62229 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)         removed;         (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

(V)  added 16625 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

(p)  removed 16625 

944.20    Revised „ 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

948.25  (c)  and  (d)  added 16356 

948.26  Added 16357 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 

Title  30 — Proposed  Rules: 

14    61524 

8028 

Note:  Beldfac*  pa9«  numbart  indicat*  1993  changat. 


Page 

18  39036,  48350,  61524 

8028 

48  29853,  38289 

56  47524,  47824,  49218,  55491 

14492 

57     47524,  49218,  55491 

14492 

75  ...29853,  38289,  39041,  40395,  42808, 
48350,  61524,  61538 

8028,  9554,  16517 

77  29853,  38289 

202  ,. 31471 

250     36032,  39421 

256    „ 47824 

400    .: 4341 1 

401     59941 

609    4341 1 

651     4341 1 

700    11555 

701     53670 

710    15404 

715 15404 

716 15404 

717 15404 

718    35960 

720    35960 

724 47431 

750 15404 

772    47431 

773    53670 

779    3458 

780    3458 

783    3458 

784    3458 

785 11555 

816    47431 

817 47431,  53670 

827 11555 

840 60140 

3248 

842    60410 

3248 

846     47431 

870    7761.8655,  12913 

901     37497 

902    33664 

913     37127,  48757 

914  ...31161,    31162,   33665,   37498,   48759, 

48761,  57039 
3928.  4372,  4374,  16379.  16381 

915    «. 4376,  16632 

916     37132,  49051 

4381 

917  ...41897,  43946,  43948,  43949,  43952, 

58169 


Note:  Beldfa< 
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Page 

4384,4386 

920     37133,  37134,  41712,  48762,  62277 

16383.  16384,  16386 

924    4387 

925     62278 

926 59020 

931     48764 

935     31163,  33139,  37136,  37138,  48765 

4388, 15315.  16388 

938     33666,  33668 

15456,  16389 

943    16634 

944 54032,  58171 

4390 

948    49052 

950     41714,  41715 

15318.  15319,  16636.  16637 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  ; 41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv).  (c)(1)  intro- 
ductory text,  (2).  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended , 41095 

10.53  Amended 41095 

10.54  Amended „ 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

103    Appendix  amended 7048 

Note:  Beldfac*  pog*  numbart  indicate  1992  ehongat. 


Page 

Authority  citation  revised 13546 

103.11    (i)(7)   revised;   eff.   9-8- 

93 13546 

103.22    (a)(2)  revised;  eff.  9-8- 

93 13547 

103.28    Existing  text  designated 

in  part  as  (a)(1)  and  (a)(3); 

remaining     text     removed; 

(a)(2)   and   (b)   added;    new 

(a)(1)  amended;  eff .9-8-93 13547 

103.36    (a)  and  (b)(4)  amended; 
.(b)(9)   through   (15)   added; 

eff.  9-8-93 13548 

103.54    Added;  eff.  9-8-93 13549 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 

205.18    (b)(2)  corrected 4460 

211.1  (a)  revised 44999 

250.2  Amended 4578 

250.3  (a)(1)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f)  amended 4578 

250.6    Amended... 4578 

257    Removed 57345 

312    Note  amended 34684 

315  Authority  citation  re- 
vised   39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

349    Removed 414 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised.. 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended:  (f )  added 38774 

357.26  (b)(l)(vii).  (viii),  (4).  (5). 
(6),  (d)  and  (e)  removed;  (f) 
redesignated    as   (d):    (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  31 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

Pagp 


500.571    Revised 

..58986 

500.574    Added 

..62230 

505.10    (b)  amended 

13198 

505.31    (a)(1)  and  (2)  revised 

13198 

515.333    Added 

..53997 

515.416    Added 

.53997 

515.540    Revised 

..53998 

515.560    Revised 

..53998 

515.563    Revised 

..53998 

515.564    (c)  revised;  (d)  added 

.53999 

515.566    Added 

.53999 

520.101    (a)(2)    removed;    (a)(3) 

redesignated  as  (a)(2) 

..44682 

550    Authority       citation       re- 

vised  41697 

,54177 

550.212    Added 

.41697 

550.422    Added 

13199 

550.511    Heading    and    (g)    re- 

vised; (a)  amended 

..41697 

550.515    Removed 

..41697 

550.517    Added 

.13199 

550.520    Added 

.41697 

550.805    Amended 

..41697 

550    Appendix  A  revised 

..29425 

Appendix  B  revised 

..29427 

Appendixes  A  and  B  amend- 

ed  

.54177 

575.603    Removed 

..39603 

580    Policy  statement 

..3228 

580.510    Revised 

..  4081 

580.516    Added 

.39604 

580.517    Added 

..4081 

585    Added 

13201 

Title  3}— Proposed  Rules: 

1    

54539 

10     4«35«,  57400,  60149 

,60278 

203     

..48584 

209    

..57400 

210    

..34650 

235    

.52605 

251     

..56292 

253     

..56293 

254    

..56293 

257    

..37139 

270    

..41117 

290 

..56294 

349    

..45116 

356    

..45116 

357    

33470 

9134 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

Page 

40a    Revised 239 

60    Removed 40849 

67    Removed 48188 

92    Removed 13550 

165    Added 407 

Revised ; 16497 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8  removed;  footnotes  5 
through    7   redesignated   as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised;  (a)(l)(ii),  (iv). 
(2)(i)(A),       (B)       and       (D) 

amended 29208 

169a.  10    Revised ^ 29208 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b),  (c)(3),  (d)(1), 
(2)(ii)(A).  (iii)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(viii),  (4)(i)(C),  (F),  (H), 
(ii)(A),  (D)(2).  (5)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1),  (2).  (5), 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35755 

191.3    Amended 35755 


Note:  Boldface  pog*  numbers  indicot*  1992  chonga*. 


Note:  Beidfa 
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Page 

191.4  (b).  (c),  (e)  and  (f) 
amended '. 35756 

191.5  (a)(6),  (11).  (14).  (b)(2), 
(5).  (9).  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3),  (5).  (9),  (10). 
(12),  (13),  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

201    Removed 7865 

220  Heading  and  authority  ci- 
tation revised 41 100 

220.1  Revised 41100 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised.... 41101 

220.6  (b)  revised;  (d)  added 41101 

220.8  .  Revised 41101 

220.9  (b)  revised 41102 

220. 10  Revised 41 102 

220. 1 1  Added 41 103 

220.12  Added , 41103 

236    Removed 7865 

246    Removed 7865 

287    Revised 61324 

290    Appendix  B  amended 30904 

292    Revised ...; 38775 

317    Revised :..4<992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14  (b),  (d),  (e)  and  (f)  re- 
vised; <c)  and  (g)  added 33124 

323  Appendix  H  amended 40609 

345  Added 53557 

346  Added 53559 

347  Added 53561 

348  Added 53564 

367  Revised 58986 

385  Revised 32178 

397  Added 5293 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505  Authority  citation  re- 
vised  33126 

505.5  (d)  revised;  (e)  amended 33126 

592  Removed 6716 

593  Remdved 6716 

594  Removed 6716 

595  Removed 6716 

596  Removed 6716 

597  Removed 6716 

598  Removed 6716 

599  Removed 6716 

600  Removed 6716 

Note:  Beldfac*  pag«  numb«r«  indicot*  1993  chonga*. 


Page 

601  Removed 6716 

602  Removed 6716 

603  Removed 6716 

604  Removed 6716 

605  Removed 6716 

606  Removed 6716 

608  Removed 6716 

612  Removed 6716 

616  Removed 67 16 

619  Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     P 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Pour  amended 31451,  31452 

Table    Pive    amended.. .28463,    31452, 
35464,  35465,  41698,  46299,  59925 
Tables  One  and  Three  amend- 
ed  59924,  59926,  59927 

706.2    Tables    One    and    Three 

amended 59924,  59926,  59927 

Table  Pive  amended 59925 

Tables  Pour  and  Pive  amend- 
ed  4334 

Table  Two  amended 4335 

Table  Three  amended 8694 

Table  Pour  amended 8695 

Table  Pive  amended 11192 

Chapter  Vll — Department  of  the  Air 
Force  (Parts  800—1099) 

806  Revised 41396 

861  Revised 44683 

954  Removed 4902 

988  Removed 13008 


341-245  (6)  0  -  93  -  4 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  32 
Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

Page 

1906    Added 39610 

Chapter  XXIX — Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established 49394 

Title  32 — Proposed  R>jles: 

165    29619 

199    58427 

202 43645 

287     48768 

317     „ 40397 

321     49661 

505     44716,  47825,  62531 

516     31852 

623     46246 

701     33285 

1636    62533 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

1    Interpretation 48319 

Technical  correction 15901 

1.25  Heading  and  authority  ci- 
tation revised 15236 

1.25-40    (a)  designation,  (b)  and 

table  removed 15236 

1.30-1  (a)  through  (d)  intro- 
ductory text  revised;  inter- 
im  8885 

1.30-10    Revised;  interim 8885 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57.  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-25    (b)  revised : 6716 

3.40-30    (b)  revised 6717 

Note:  Beldfoc*  pog*  numb«r«  indicirt*  1992  chongat. 


Page 

24    Removed 60728 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1    Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1    Redesignated  as  64. 11 43402 

64.10-3    Redesignated  as  64.13 43402 

64.10-6    Redesignated  as  64.16 43402 

64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

64.20-1-64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1    Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644,47766 

Temporary  regulations  list 8543 

lOO.TOl-001    Added         (tempo- 
rary)  40125 

lOO.TOl-103    Added         (tempo- 
rary)  38607 

100.35-07-119    Added      (tempo- 
rary)  60127 

100.35-0707    Added         (tempo- 
rary)  16122 
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100.35T01-057  Added  (tempo- 
rary)  38284 

100.35T01-079  Added  (tempo- 
rary)  30642 

100.35-T0205  Added  (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207  Added  (tempo- 
rary)  391 17 

100.35-T0213  Added  (tempo- 
rary)  391 16 

100.35-T0216  Added  (tempo- 
rary)  41420 

100.35-T0223  Added  (tempo- 
rary)  46300 

100.35-T0557  Added  (tempo- 
rary)  40610 

100.35-T0560  Added  (tempo- 
rary)  4061 1 

100.35-T0564  Added  (tempo- 
rary)  44688 

100.35-T0706  Added  (tempo- 
rary)  13214 

100.35-T0822  Added  (tempo- 
rary)  37711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)   30643,  58144 

100.502  Implementation  (tem- 
porary)  33444,  44687 

100.504  Implementation  (tem- 
porary)  30643 

100.507  Implementation  (tem- 
porary)  7492 

100.509  Implementation  (tem- 
porary)  45985,  60996 

100.511  Implementation  (tem- 
porary)  ; 33444 

Implementation  (temporary) 9118 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 

100.519    Added 16357 

100.523    Added  (temporary) 9119 

Note:  BeWfac*  pag*  numbers  indicot*  1992  changes. 


Page 

105    Removed 60728 

110.78    Note  added 9543 

110.86    Removed 12540 

117    Temporary  drawbridge  op- 
eration regulations 38778 

Authority  citation  revised 54178 

117.31    Revised 20 

117.221    (c)      revised      (tempo- 
rary)  58146 

1 17.247    Removed 16500 

117.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

(ee)  revised 6718 

117.275    Removed 39615 

117.287    (d)(3)   redesignated   as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

(c),  (d)(1)  and  (2)  revised;  eff. 

12-1-92  to  1-31-93 57099 

(c)  revised 15419 

117.291    (a)     revised;     (c)     re- 
moved  15420 

117.303    Revised 58711 

117.311    Revised;  eff.  12-1-92  to 

1-31-93 57099 

Revised 15422 

117.317    (k)  revised 15421 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

1 17.403    Revised 37880 

117.407    Revised „ 37880 

117.439    Revised 46302 

117.451    (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 12540 

117.465    (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 11193 

117.478    Revised 57962 

1 17.488    Revised 34868 

1 17.491    Revised 37880 

117.591    Revised 30405 

1 17.680    Added 38609 

1 17.684    Revised 37880 

117.700    Revised 37880 

117.897    (a)(l)(ii)        suspended; 
(a)(5)    added;    eff.    9-13-92 

through  1 1-1 1-92 391 19 

(a)(5)  corrected 46301 

1 17.904    Revised 37880 


98  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  33  Chapter  I— Con.  page 

117.911    (d)  revised 57963 

1 17.937    Revised 37880 

117.981    Revised 37880 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 44506 

(a)  revised 16124 

117.1035    Revised 37712 

117.1049  (d)  removed;  (a)  and 
(c)     revised:     eff.     9-21-92 

through  9-1-93 37881 

1 17. 1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

133    Added;  interim 53969 

135  Authority  citation  re- 
vised  36316 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303  (a)(1)  and  (2)  removed; 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 

135.305—135.307    Undesignated 
center  heading  removed;  in- 
terim   36316 

135.309—135.311    Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 

135.313—135.319    Undesignated 
center  heading  removed;  in- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136  Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     F) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  11-30-92 48457 

147.1115  Revised;  eff.  10-15-92 
through  1 1-30-92 48457 

148. 103    Revised 1 1 193 

148.205    (a)  revised 11193 

148.207    (d)  revised 11193 

150  Authority  citation  re- 
vised  7352 

150.129    Added;  interim 7352 

151.04    (c)  revised 33261 

Note:  Beldfaca  pog*  number*  indicot*  1992  chang**. 


Page 

154.100    (a)  revised;  (c)  added; 

interim 7352 

154.106  (a)  revised;  (b)  amend- 
ed; interim 7352 

154.1010—154.1075    (Subpart  P) 

Added;  interim 7352 

154.1020    Corrected 13550 

154.1028    (a)(4)(v)  corrected 13551 

154.1060    (b)  corrected 13551 

154.1110—154.1140    (Subpart 
G)    Added;  interim;  eff.  8- 

18-93 7352 

155  Authority  citation  re- 
vised  7424 

155.140    Added;  interim 7424 

155.390    Removed;  interim 36238 

Regulation   at   57   PR    36238 

comment  period  reopened 60402 

155.1010—155.1065    (Subpart 

D)    Added;  interim 7424 

155.1015    (e)  removed 13708 

155.1020    Corrected 13708 

155.1030    ( j)  corrected 13708 

155.1040    (f)(5)  corrected 13708 

155.1050    (n)(2)  corrected 13708 

155    Appendix  B  corrected 13708 

155.1110—155.1150    (Subpart  E) 

Added;  interim;  8-18-93 7424 

157  Authority  citation  re- 
vised  36238,60402 

157.01    Revised;  interim 36238 

Regulation   at   57    PR    36238 

comment  period  reopened 60402 

157.03  (k).  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added;  in- 
terim  36238 

Regulation   at   57    PR    36238 
comment    period    reopened; 

interim 60402 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f), 

(g)  and  (h)  revised;  interim 36239 

(n)  corrected 40494 

Regulation   at   57   PR    36239 
comment    period    reopened; 

interim 60402 

157.10    Heading  and  (d)  revised; 

interim 36239 

Regulation    at   57    PR    36239 
comment    period    reopened; 

interim 60402 

157. lOd    Added;  interim 36239 
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Regulation  at  57  FR  36239 
comment    period    reopened; 

interim 60402 

157.11    (g)  added:  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  FR  36244 
comment    period    reopened; 

interim 60402 

157.28    Introductory     text     re- 
vised; interim 36244 

Regulation  at  57  FR  36244 
comment    period    reopened; 

interim 60402 

157    Appendix  A  amended;  Ap- 
pendix G  added;  interim 36245 

Regulation  at  57  FR  36245 
comment    period    reopened; 

interim 60402 

161    Authority       citation       re- 
vised  31662 

131.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary         regulations 

list 30644,47766 

Temporary  regulations  list 8543 

165.111    Added 30407 

165.T01-002    Added         (tempo- 
rary)  15091 

165.T01-005    Added         (tempo- 
rary)  14152 

165.T01-056    Added         (tempo- 
rary)  /.....  35467 

165.T01-070    Added         (tempo- 
rary)  30651 

165.T01-083    Added         (tempo- 
rary)  31323 

165.T01-085    Added         (tempo- 
rary)  30650 

165.T01-096    Added         (tempo- 
rary)  35466,  3»362 

165.T01-097    Added         (tempo- 
rary)  40126 

165.T01-101    Added         (tempo- 
rary)  41421 

165.T01-109    Added         (tempo- 
rary)  39121 


Page 

65.T01-114  Added  (tempo- 
rary)  44123 

65.T01-117  Added  (tempo- 
rary)  44122 

65.T01-125  Added  (tempo- 
rary)  4«190 

65.T01-130  Added  (tempo- 
rary)  60997 

65.T01-131  Added  (tempo- 
rary)  60128 

65.T01-134  Added  (tempo- 
rary)  55461 

65.T01-135  Added  (tempo- 
rary)  55463 

65.T0201  Added  (tempo- 
rary)  9544 

65.T0210  Added  (tempo- 
rary)  15776 

65.T0252  Added  (tempo- 
rary)  56992 

65.T0255  Added  (tempo- 
rary)  2989 

65.T02013  Added  (tempo- 
rary)  31664 

65.T02045  Added  (tempo- 
rary)  43616 

65.T0506  Added  (tempo- 
rary)  40612 

65.T05-12  Added  (tempo- 
rary)  31453 

65.T0549  Added  (tempo- 
rary)  35757 

65.T0551  Added  (tempo- 
rary)  57100 

65.T0585  Added  (tempo- 
rary)  58147 

65.T0591  Added  (tempo- 
rary)  59928 

65.T0793  Added  (tempo- 
rary)  40330 

65.T0857  Added  (tempo- 
rary)  46507 

65.T1106  Added  (tempo- 
rary)  46506 

65.T1108  Added  (tempo- 
rary)  49649 

65.T1170  Added  (tempo- 
rary)  57100 

65.T551    Added  (temporary) 33637 

65.T576    Added  (temporary) 47262 

65.T592    Added  (temporary) 58988 

65.T841    Added  (temporary) 47769 

65.T844    Added  (temporary) 46508 

65.T850    Added  (temporary) 46508 

65.1406    Added 54508 


Note:  Beldfac*  pog*  numbari  indicot*  1992  changat. 
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TITLE  33 

Chapter  il — Corps  of  Engineerc,  De- 
partment of  the  Army  (Parts 
200—399) 

222    Authority   citation   added;      Page 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334.786    Added 46303 

334.802    Added 46303 

(a)  corrected '. 6718 

334.938    Added 58098 

334.1275    (a)  amended 6718 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Parts 
400—499) 


402.3 
402.9 


(b)(  10)  added 30905 

(f)  through  (i)  added 30905 


Title  Zi— Proposed  Rules: 


1—199  (Ch.  I)    54191 

89     43169 

100     30704,  55492,  55493 

110     31471,  47431,  47432,  53672 

117     ...30451,    30704,    33286,    37918,    37920, 

38638,  39381,  43647,  46361,  47321, 

48488,  53673,  53674,  54202,  57039, 

58172,  59943,  59944 

47;  6766,  6767.  7497.  7498.  12568 

126    4127 

151     45591 

452 

154     37920 

8918 

155     29354,  33287,  44912,  48489 

452.  4040.  8918 

156    452.  4040 

162    41899 

4130 

164     45662,  45664,  45667 

165     31472,  34741,  36034,  45596 

7500,  15821,  15822 

168     30058 

16391 

175     53410 

179 36034 

334 .....32474 

6768 

400-499  (Ch.  IV)    54191 


TITLE  34~EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

Page 

8    Added 34646 

8.3    OMB  number  pending 34647 

OMB  number 7860 

12    Revised      (effective      date 

pending) 60394 

73  Authority  citation  revised 56420 

73.40—73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended.... 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending)... 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) ...30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) ....30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 


NuTE:  BoMfoc*  pag*  numb*n  indicate  1992  changes. 
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75    Authority   citation   revised; 
sectional  authority  citations 

amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

Note:  Beldfac*  pog*  numbart  indicola  1993  changes. 


Page 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised   (effective   date 

pending) 30338 

75.218    Revised   (effective   date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised   (effective   date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)     revised     (effective 

date  pending) 30339 
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TITLE  34  Subtitle  A— Con.  Page 

75.608    Revised   (effective   date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  nimiber 

pending) 30340 

75.740  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised   (effective   date 

pending) 30340 

Note:  Boldfoc*  page  numbart  indicot*  1993  chongas. 


Page 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 54795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 
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76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)    amended   (effective 

date  pending) 30342 

76.901    Revised   (effective  date 

pending)..... 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended;  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b),    (c)   and   (e)   revised 

(effective  date  pending) 56795 

86.405    Revised   (effective  date 

pending) 56795 

99    Authority  citation  revised 3188 

99.5  Heading  revised  (effective 

date  pending) 3188 

99.6  (a)(5)  amended  (effective 

date  pending) 3188 

99.30  Heading  and  (a)  revised 
(effective  date  pending) 3189 

99.31  (a)(  13)  added;  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (c)  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (c)  and  (d)  added  (effec- 
tive date  pending) 3189 

99.65  Revised  (effective  date 
pending)..: 3189 

99.67  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  3189 

Chapter  ll^Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6    (c)    amended    (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(P)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

Note:  Boldfoc*  pog*  numban  Indicala  1992  chongai. 


Pase 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

200.36  (c)(2)(ii)  redesignated  as 
(c)(2)(iii);  (c)(2)(i)  amended; 
new  (c)(2)(ii)  added  (effec- 
tive date  pending) 11921 

206  Authority  citation  re- 
vised  60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and    (c)    revised    (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) 60407 

Regulation   at   57    PR   60407 
corrected 11539 

206.5  (d)  added  (effective  date 
pending) 60407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 60407 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 60407 

218.3  Redesignated  as  218.4; 
new   218.3   added   (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 

218.3  (effective   date   pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.5  Redesignated  as  218.6; 
new  218.5  redesignated  from 

218.4  (effective   date  pend- 
ing)  56795 

218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective  date   pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective  date   pend- 
ing)  56795 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective   date   pend- 
ing)  56795 
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Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 
218.8  (effective  date  pend- 
ing)  56795 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesignated  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority*  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (i);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

230  Autliority  citation  re- 
vised  13177 

230.4  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

230.5  (a)  text  and  authority  ci- 
tation amended;  authority 
citation     revised     (effective 

date  pending) 13177 

230.30  Designation  corrected; 
authority  citation  revised 
(effective  date  pending) 13177 

231  Authority  citation  re- 
vised  13177 

231.1  Revised;  authority  cita- 
tion revised  (effective  date 
pending) 13177 

231.3  (a)  and  (d)  revised;  au- 
thority citation  revised  (ef- 
fective date  pending) 13177 

231.4  (a),  (b)  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 13177 

236    Heading  revised 13177 

Note:  BoMfac*  po9«  number*  imlicata  1992  chong**. 
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236.1  Authority  citation  re- 
vised  13177 

236.2  Authority  citation 
added 13177 

236.3  Authority  citation  re- 
vised  13177 

236.4  Authority  citation  re- 
vised  131 ?7 

236.5  Authority  citation  re- 
vised  13177 

236.6  Authority  citation  re- 
vised  13177 

236.7  Authority  citation  re- 
vised  13177 

236.8  Authority  citation  re- 
vised  13177 

236.9  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

236.10  Authority  citation  re- 
vised  13177 

(a)    amended   (effective   date 
pending) 13178 

236.30  Authority  citation  re- 
vised  13177 

236.31  Authority  citation  re- 
vised  13177 

236.40  Authority  citation  re- 
vised  13177 

236.41  Authority  citation  re- 
vised  13178 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

238  Added  (effective  date 
pending) 13178 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2);  new  (b) 
added 61508 

280.4    (b)  amended 61508 

280.20  (g)  redesignated  as  (i); 
(f)(4),  (5).  new  (g)  and  (h) 
added 61509 
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280.31  Revised 61509 

280.32  Revised 61510 

282    Added 5176 

ChQpl«r  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300    Revised     (effective     date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected 48694 

300.110  OMB     number     pend- 
ing  , 44798 

OMB  number 13528 

300.111  Corrected 48694 

300.121  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.122  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.123  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.125  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.126  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.127  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.128  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.129  OMB     number     pend- 
ing  44798 

OMB  number ; 13528 

300.130  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.131  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.132  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.133  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.134  OMB     number     pend- 
ing  44798 


Page 

OMB  number 13528 

300.136    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.138  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.139  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.140  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.141  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.144    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.146    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.148  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.149  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.152  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.153  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.180    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.192    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.220    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.222  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.223  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.224  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.225  OMB     number     pend- 
ing  44798 

OMB  number 13528 


Note:  Boldfoc*  pag*  numban  indicof*  1992  chongai. 
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300.226  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.227  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.230  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  new  (b)(1)  and 

(2);  new  (b)(2)  amended 37654 

300.231  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.235  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.238  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.240  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.280  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.281  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.284  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.341  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.343  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.345  OMB  number  pend- 
ing  44798 

OMB  ntmiber 13528 

300.346  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.349  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.380  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.381  OMB  number  pend- 
ing  44798 

OMB  number 13528 

Note:  BoMfoca  pog*  numlMri  indical*  1992  changes. 


Page 

300.382  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.383  OMB  number  pend- 
ing  44798 

OMB  number , 13528 

300.402  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.482  OMB  number  pend- 
ing  44798 

OMB  nimiber 13528 

300.483  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.486  Redesignated  as 
300.487;  new  300.486  added 
(effective  date  pending) 56796 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  56796 

300.505  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.510  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.512  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.532  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.533  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.543  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.561  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.562  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.563  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.565  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.569  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.570  Corrected 48694 
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300.571  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.572  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.574  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.575  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) M796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.600  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.653  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.660  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.661  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.662  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.670—300.672    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.751  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.754  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300    Appendix  C  corrected 48694 

Note:  Boldfac*  pog*  nuinban  indical*  1993  chang**. 
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301.1  (a)  revised  (effective  date 
pending) 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 

301.6  Added  (effective  date 
pending) 

301.10  (b)(2)  revised  (effective 
date  pending) 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended J7*$4 

305.10  Heading  revised;  (b) 
amended  (effective  date 
pending) 9462 

305.11  Redesignated  as  305.12; 
new  305.11  added  (effective 

date  pending) 9462 

305.12  Redesignated  from 
305.11  (effective  date  pend- 
ing)  9462 

305.30  Amended  (effective  date 
pending) 9463 

305.31  Heading,  (a)(1).  (2)  and 
(f)(2)  revised;  OMB  number 
(effective  date  pending) 9462 

305.40  Heading  and  introducto- 
ry text  revised;  OMB 
number  (effective  date 
pending) 9463 

316    Revised 62096 

318  Revised 62099 

319  Revised 68106 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  56797 
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TITLE  34 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Parts  400—499) 

Page 

400  Revised      (effective      date 
pending) 36724 

401  Revised      (effective      date 
pending) 36730 

402  Added       (effective       date 
pending) 36733 

403  Added       (effective       date 
pending) 36735 

405  Added       (effective       date 
pending) 36761 

406  Added       (effective       date 
pending) 36763 

407  Revised      (effective      date 
pending) 36765 

408  Revised      (effective      date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 

410  Revised      (effective      date 
pending) 36773 

411  Revised      (effective      date 
pending) 36776 

412  Revised      (effective      date 
pending) 36778 

413  Added       (effective       date 
pending) 36780 

414  Revised      (effective      date 
pending) 36782 

415  Revised      (effective      date 
pending) 36784 

416  Revised      (effective      date 
pending) 36786 

417  Revised      (effective      date 
pending) 36788 

418  Added       (effective       date 
pending) 36791 

419  Added       (effective       date 
pending) 36794 

421  Added       (effective       date 
pending) 36796 

422  Added       (effective       date 
pending) 36797 

423  Added       (effective       date 
pending) 36799 

424  Added       (effective       date 
pending) 36801 

425  Added       (effective       date 
pending) 36803 

426  Added       (effective       date 
pending) 36805 

Note:  Beldfac*  page  numbers  indicate  1992  changes. 


Page 

427  Added  (effective  date 
pending) 36810 

428  Added  (effective  date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending) 36724,  36771 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed;   (b)(3)    added    (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added     (effective     date 

pending) 56797 

Chapter  VI — Office  of  Postsecondory 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600  Authority  citation  re- 
vised  13342 

600.5  (a)(7)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new     (b)     added     (effective 

date  pending) 57309 

600.9    OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (a)(4),  (5)  amended; 
(a)(6)  added  (effective  date 
pending) 57310 

600.40  (a)     revised     (effective 

date  pending) 13342 

(a)(1)  corrected 15523 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

(a)  through  (e)  revised  (effec- 
tive date  pending) 13342 

628  Authority  citation  re- 
vised  11163 
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628.1  Introductory  text  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.2  Heading  and  introducto- 
ry text  amended;  authority 
citation    revised     (effective 

date  pending) 11163 

628.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.4  Revised  (effective  date 
pending) 11163 

628.5  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 11163 

628.6  Text  amended;  authority 
citation    revised;    (effective 

date  pending) 11163 

628.10    Revised  (effective  date 

pending) 11163 

628.20    Introductory    text    and 

authority     citation     revised 

(OMB  number  pending) 11163 

628.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.32  (a)  and  authority  cita- 
tion revised  (OMB  number 
pending) 11163 

628.40  Revised  (effective  date 
pending) 11163 

628.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  '. 11163 

628.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.44  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.45  (a)(3)(ii)  and  (iii) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  11163 

628.46  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

Note:  Beldfac*  pog*  numbara  indicot*  1993  chong*'.. 
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628.47  (d)  and  (e)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 11164 

628.48  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised  54301 

637.1    Amended 54302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended 54302 

637.32  (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  49650 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.11  Authority  citation  re- 
vised  (effective  date  pend- 

•      ing) 49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.40  (a)(1)  and  (b)  amended; 
authority  citation  revised 
(effective  date  pending) 49650 


no 
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TITLE  34  Chapter  VI— Con.  page 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)     amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)     amended     (effective 

date  pending) 30344 

668.2    (b)     amended    (effective 

date  pending) 13343 

668.12  (f)  added;  authority  ci- 
tation revised  (effective  date 

pending) 57310 

668.15  (g)(1)  amended:  (J) 
added  (effective  date  pend- 
ing)  13343 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)     revised     (effective 

date  pending) 39089 

668.81    (a),  (c)(2)  and  (f)  revised 

(effective  date  pending) 13344 

668.83  Revised  (effective  date 
pending) 13344 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753 

(b)(4)  amended  (effective  date 

pending) 47754 

(c)  added 60034 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended    (effective    date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

Note:  Beldfoc*  pog«  numbcrt  indicol*  1992  chongm. 


Page 

668.89  Heading,  (a),  (b)(1),  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii),  (iii),  (2).  (3)(i).  (ii).  (iii), 
(iv),  (V).  (4),  (b)(1),  (c)(1), 
(2).  (d)(1),  (e)  and  (f)(3) 
amended  (effective  date 
pending) 47753 

(a)(1),  (c)(2),  (f)(1)  and  (3)  re- 
vised; (c)(3)  added;  (d)(1),  (3) 
and  (5)  removed;  (d)(2)  and 
(4)  redesignated  as  (d)(1) 
and  (2) 60034 

OMB  Number 14153 

668.91  Heading  and  (a)  revised; 

(a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 
(effective  date  pending) 13345 

668.92  (a)   amended   (effective 

date  pending) 47753 

668.94  (b)  revised;  (c)  removed 
(effective  date  pending) 13345 

668.95  (a)    amended    (effective 

date  pending)... 47753 

668.98    Added 60034 

OMB  number 14153 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)  amended  (effective  date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b),  (c), 
(e)(1)  introductory  text,  (v), 
(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Heading,  (a),  (b),  (c) 
and  (d)  amended  (effective 

date  pending) 47753 

668.118  Heading,   (a),   (b)   and 

(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended 60035 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)  revised 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added 60035 

OMB  niunber 14153 


Note:  Boldfoc 
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668.130—668.139     (Subpart     I) 
Added  (effective  date  pend- 
ing)  3184 

674    Heading  revised ..60706 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)     amended     (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 

(effective  date  pending) 32345 

(c)(2)         revised         (OMB 
number) 60706 

674.34  (b)(1),  (c)(3).  (4),  (5). 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1),  (c)  introductory 
text,  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 

.  revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised; 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d),  (e)  and  (g)  revised 60706 

674.49  (c)(1),  (2),  (3),  (e)(4)(i). 
(f)  introductory  text,  (2)  in- 
troductory text.  (ii)(A). 
(f)(3).   (h)(l)(i)  and  (it)  re- 

Note:  Boldfac*  pag*  numbari  indicat*  1992  chongai. 
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vised  (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised 60707 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised  32356 

Heading  revised 60707 

675.2    (b)  amended 32356,  60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676  Heading  revised 60707 

676.2  (b)    amended     (effective 

date  pending) 32357 

676.3  (b)    amended     (effective 

date  pending) 32357 

676.14    (d)(3)      revised      (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised     (effective     date 

pending) 60323 

682.206    OMB  number 9119 

682.209  OMB  number 9119 

682.210  OMB  number 9120 

682.211  OMB  number 9120 
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682.214    OMB  number 9119 

682.301    OMB  number 9120 

682.305    OMB  number 9119 

682.401  OMB  number 9120 

682.402  OMB  number 9120 

682.404    OMB  number 9119 

682.406  OMB  number 9119 

682.407  OMB  number 9120 

682.409  OMB  number „ 9120 

682.410  OMB  number 9119 

682.412    OMB  number 9120 

682.414    OMB  number 9120 

682.508    OMB  number 9120 

682.515    OMB  number 9120 

682.600  (d)  redesignated  as  (e); 
new  (d)    added    (effective 

date  ending) 3177 

682.601  OMB  number 9120 

682.602  OMB  number 9120 

682.603  OMB  number 9120 

682.605    OMB  number 9119 

682.7 1 1  OMB  number 9119 

682.712  OMB  number , 9119 

682.713  OMB  number 9119 

682.802  OMB  number 9119 

682.803  OMB  number 9119 

682    Appendix  B  (OMB 

number) 9120 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 

date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10-758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

Note:  Sotdfoc*  page  numban  indicate  1993  change*. 
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762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 

770.4    (c)     amended     (effective 

date  pending) 11167 

Title  ZA— Proposed  Rules: 

5b 59M0 

34 58100 

50    i 11924 

76 38740 

80 38740 

99     35964 

231 44046 

232 15748 

238  44046 

280  36324,  38740 

300  „ 7938.  11776 

305 43572 

316 34620 

318     34620 

319     34620 

345     59866 

361    8688,  9458 

366     30866,  36617 

545 59866 

555     34488 

600—699  (Ch.  VI)    38639,  62533 

608  11158 

609  11158 

612  44350 

649 11928,  15824 

668  30826 

674 13356 

682 13356 

785    44408 

786    44408 

787 44408 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Parts  1—299) 

133.1    Revised 37066 

251.4    (a)  amended;  (i)  added 5616 

Title  35 — Proposed  Rules: 

52     45358,  45360 

63     45363 

133     32187 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  interior  (Parts 
1—199) 

7.96  (1)    redesignated    as    (m); 

new  (1)  added 29797 

7.97  (c)  added 5S716 

51    Revised 40503 

Corrected 4280S 

51.4    (a)  corrected 46509 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

242.25    (m)(l)    table    and    (13) 
table  corrected; 

(m)(17)(ii)(C),        (18)(ii)(B). 
(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended;  eff.  7- 
29-92 54703 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  XII — Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1254.26    (e)    introductory    text 

amended;  (h)  added 4«306 

1258.12    (g)  and  (h)  redesignat- 
ed as  (h)  and  (i);  new  (g) 

added;  interim 46306 

(g)  and  (h)  redesignated  as  (h) 
and  (i);  new  (g)  added 60997 

Title  36 — Proposed  Rules: 

7 60496 

242 43074 

14350 

251 36618 

704     „ 57979 

1191     , 41006,  60612 

3069,  6924 

1222    57042 

1230 57042 

376 

Note:  Beldfoc*  peg*  number*  indicol*  1993  chongai. 
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TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d).  (f) 
through  (j)  and  note  re- 
vised  3SI94 

1.17  (i)(l)  revised 29642,  32439 

(b)  through  (g),  (j)  and  (m) 

through  (o)  revised 30194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4).  (f)  and  (h)  revised 38195 

1.20  (a),  (c),  (e).  (f).  (g)  and  (i) 
revised 38195 

(i)  revised;  interim 56450 

1.21  (a)(1),  (5),  (6),  (b)(2),  (3). 
(e)  and  (i)  revised;  (p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed „ 29642 

1.46    Revised 29642 

1.48    (a)  revised 56447 

1.60    (b)    and    (c)    revised;    (d) 

added 56447 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),   (b)  and  (c)  revised; 

interim 56450 

1.431  (b)(1)  through  (3)(ii),  (c) 
and  (d)  revised;  (e)  re- 
moved  4344 

1.432  Revised..... 4344 

1.434    (a)  revised 4345 

1.445  (a)  revised 38195 

Corrected 40493 

(a)(4)  added 4345 

1.446  (d)  revised;  (e)  added 4345 

1.451    (a)  revised 4345 

1.455    (a)  revised 4345 

1.475  Revised 4345 

1.476  (a)  revised 4346 

1.480  (b)  revised 4346 

1.482  (a)  introductory  text,  (1) 

and  (2)(ii)  revised 38196 
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TITLE  37  Chapter  I— Con.  Page 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1.487  Removed 4346 

1.488  (a)  revised 4346 

1.492    (a)(1).  (2),  (3).  (5)  and  (b) 

through  (d)  revised. 38196 

Introductory  text  and  (e)  re- 
vised  4346 

1.494  (a)  through  (d)  and  (g) 
revised;  (h)  removed 4346 

1.495  (a)  through  (e)  and  (h) 
revised;  (i)  removed 4347 

1.499    Revised 4347 

1.821    (h)  revised 4348 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 3*196 

2.87    Revised 38196 

(c)  corrected 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2.186  Removed 29642 

2.187  Removed 29642 

3    Added 29642 

10.9    (c)  added 4348 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Parts  200 — 299) 

201  Authority  citation  re- 
vised  55465 

Authority  citation  revised 9546 

201.5    (b)(2)(iv)  revised 60482 

201.11    (h)(2)  and  (3)  revised 61834 

201.17    (i)(2)(i)  and  (ii)  revised; 

(i)(2)(iii)  added 61834 

201.27  Added;  interim ." 55465 

201.28  Added;  interim 9546 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

202.11     Added 45310 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added 60483 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (d)(2)(viii)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xviii)  added 45310 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

301    Technical  correction 8655 

301.1  (g)  and  (h)  added;  inter- 
im  6445 


Page 

Regulation  at  58  PR  6445 
comment  period  estab- 
lished  13413 

301.3    Revised 5616 

301.70  Revised;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.71  (d)  added;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.72  (d)  added;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

304    Revised 60954 

304.7  (b)(2)  table  corrected 7051 

(b)  corrected 8820 

304.8  (b)(l)(ii)(D)  corrected 7051 

311    Added;  interim 6445 

Technical  correction 8655 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

701    Technical  correction 8655 

Title  37 — Proposed  Rules: 

1  ...29248,  31344,  36034,  38640,  41899, 

42721,  43412,  56537 
528 

2  38640,  56537 

3 38640 

5  43412 

10 29248,  36034,  43412,  56537 

300-399  (Ch.  Ill) 54542 

304  55494,  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1,  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.l 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.630    (c)  revised;  authority  ci- 
tation added 44123 


Note:  Boldfac*  pag*  numbara  indicot*  1992  ehongat. 
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1.631    Authority  citation 

added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

1.955—1.970    Authority  citation 

revised 3840 

1.955    (a)(1),  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2).  (b)  introductory 
text,  (1),  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

1.965  (b)  and  (2)  introductory 
texts  revised;  authority  cita- 
tion added 3841 

(b)(2)  corrected 7296 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.7  (x)(21)  authority  citation 
removed;    (x)(22).    (23)   and 

authority  citation  added 43905 

(x)(24)  through  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended 56993 

(c)(1)  amended 16360 

3.105    (h)(2)   introductory   text 

amended 56993 

3.216  Authority  citation  re- 
moved  12174 

3.261  Table  amended 59298 

Table  corrected 12174 

3.262  (1)(1)  through  (4)  and  au- 
thority citation  revised;  (r) 
through  (u)  added 59298 

(g)(2),  (h)  introductory  text, 
(j)(2).  (3)  heading,  (k)(l), 
(5),  (6),  (m)  introductory 
text,  (1),  (2),  (n)  introducto- 
ry text,  (1),  (2)  and  (p) 
amended;  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  introductory  text  re- 
designated  as   (f)(1);   (a)(1) 

Note:  Boldfac*  pag*  numbari  indicat*  1992  chongat. 
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through      (3)      and      (f)(2) 
added 59299 

3.272  (d)  revised;  (n)  through 

(p)  added 59300 

3.273  Introductory  text  and  (d) 
added;  (a),  (b)(1).  (2)  and  (c) 
amended ; 59300 

3.275    (f )  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  59300 

3.306  (b)  heading  and  (c)  head- 
ing revised 59296 

3.311b  (b)(2)(xvi)  and  (xvii) 
amended;  (b)(2)(xviii)  and 
(xix)  added;  (h)  revised 16359 

3.660  (a)(2)  heading,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended;  (b)  authority  cita- 
tion removed;  (b)(1)  author- 
ity citation  added 59300 

3.661  Heading,(a)(l)  heading, 
(b)  heading.  (1)  and  (2) 
amended 59300 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.123  (j)  redesignated  as 
(j)(l);  (j)(2)  and  authority 
citation  added 41701 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57108 

21.78    (b)(4)  introductory  text. 

(i)  and  (ii)  amended 57108 

21.134    Revised 57108 

21.148    (d)  amended 57108 

21.254    (b)(1)  amended 57108 

21.256  (e)(2)  and  authority  ci- 
tation revised 57108 

21.264    Amended 57108 

21.268    (b)  amended 57108 

21.272    (b)(1)  amended.... 57108 

21.276    (g)  amended 57108 

21.320  (b)(3)  and  (d)(3)  amend- 
ed  57108 

21.330    (a)  amended 57108 

21.334  Nomenclature  change; 
(a)  and  authority  citation. 
(b)(1).  (e)(2)  and  authority 

citation  revised 57108 

21.340  (c)  and  authority  cita- 
tion revised 57109 

21.3046  (b)(5)  revised:  author- 
ity citation  added 6073S 
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TITLE  38  Chapter  I— Con.  Page 

21.4131  (b)  and  (c)(1)  revised; 
(c)        authority        citation 

added 40614 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  P) 
Regulations  at  57  FR  31026 

corrected 43616 

21.4632    (c)(4)  added 49397 

21.4700—21.4705    (Subpart  F-2) 

Republished 57101 

21.5001—21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 

corrected 43616 

21.7000—21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations   at   57   FR   31029 

and  31030  corrected 43617 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7136  (a)  and  authority  cita- 
tion, (b)(1)  and  authority  ci- 
tation, (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion, (c)(2)  and  authority  ci- 
tation revised 57104 

21.7500—21.7810  (Subpart  L) 
Regulations  at  57  FR  31030 
and  31031  corrected 43617 

21.7520  (b)(14)  and  authority 
citations  revised;  (b)(29) 
added 57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 57106 

21.7551  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 57106 

21.7636  (a)(2),  (3)  and  author- 
ity citation  revised;  (a)(4) 
added;  (b)(1)  removed;  (b)(2) 
through  (b)(6)  redesignated 

as  (b)(1)  through  (b)(5) 57107 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 

text  amended 57107 

21.7670  (a)(2),  (3)  and  author- 
ity citation,  (b)(2)(i),  (2)(ii), 

Note:  BoMfoc*  pog*  numbart  indicat*  1992  changat. 
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(b)  authority  citation, 
(c)(2)(i),  (ii)  and  (c)  author- 
•  ity  citation  revised;  (a)(4), 
(b)(2)(iii)  and  (c)(2)(iii) 
added.. 57107 

21.7672  (c)(2)  revised;  author- 
ity citation  added 46985 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43618 

Negotiated  interest  rates 61325 

36.4201—36.4287  Sectional  au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 

36.4300—36.4375  Sectional  au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 

Title  38 — Proposed  Rules: 

3     40424,  48350 

4  ....4954,  4961.  4962,  4969,  5691,  11099 

21     41451,  47023,  47024,  58435 

36     47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorpora- 
tion by  reference 30654,  45572 

111    DMM  amended;  incorpora- 
tion    by     reference.. .30780,     32899, 
43403,  45889,  49139,  55113,  56276 

Meetings 47264 

DMM  amended;  incorporation 
by  reference 13552 

111.3    (e)  amended 37884 

232  Authority  citation  re- 
vised  36903 

232.1  (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated   as  (b)(3); 
new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100  Procurement  Manual 
£imended;  incorporation  by 
reference 60998 

601.105    Table  amended 31129 

Title  39 — Proposed  Rules: 

39    8921 

111  ...32188,  32475,  39646,  40890,  41716, 

43956,  58765 
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8921 

266    16806 

3001     31346,  39160,  57124 

6769,  12198,  16392 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Ports  1—799) 

2    Technical  correction 29353 

Authority  citation  revised 461 

2.211    (d)  amended 461 

2.301  (b)(6)  removed,  (e) 
amended;     (h)(2)(i).     (ii)(A) 

and  (C)  revised 461 

(h)(2)(i)  amended 7189 

2.306  (j)(l)  existing  text 
amended;    (j)(l)(i)    and   (li) 

added 462 

2.310  Heading,  (a)(1),  (6),  (b), 
(g)(1),  (3).  (4),  (h)(1)  and  (4) 
revised;      (g)(5)      and      (6) 

added 462 

5    Technical  correction 29353 

10    Technical  correction 29353 

22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000—35.4130     (Subpart     M) 

Revised 45316 

40    Revised A$}77 

50  National  ambient  air  qual- 
ity standards  for  ozone 13008 

51  Authority   citation   revised...32334, 

52987 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(«),  (9),  (xii)(E) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(7i)  through  (fc), 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350—51.373       (Subpart       S) 

Added 529t7 

51  Appendix  N  removed 52987 

52  Authority  citation  revised 32336 

State  implementation  plan  de- 
termination   44689,  45715 

Authority  delegation  notice 54931 

Technical  correction 6056 

State  implementation  plan  de- 
termination  6606,  11967 

Note:  toMfaca  pof*  numban  Imlicat*  1993  chantas. 
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52.21    (b)(21)(iv)  revised; 

(b)(2)(iii)(rt)     through     (fc). 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised: 

(f)(5)(iii)(;i),  (i),  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220    (c)(183)(i)(B)(2). 

(184)(i)(B)(2),  (C)(1), 

(185)(i)(A)(J)      and      (C)(2) 

amended 35759 

(c)(182),  (183)(i)(A)(2). 

(184)(i)(B)(2)    added 48459 

(c)(183)(i)(D)(i), 
(184)(i)(A)(2),    (186)(i)(A)(i) 

added 8546 

(c)(187)(i)(A)(2)  added...: 15284 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(c)(57)  added 40333 

(c)(56)  added 5451 1 

52.370    (c)(56)  added ,. 10963 

52.382    Revised 10964 

52.420    (c)(44)  added 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.520    (c)(75)  added 15278 

52.570    (c)(37)  added 46781 

(c)(38)  added 58991 

(c)( 42)  added 6095 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

(c)(84)  and  (85)  added 59935 

(c)(94)  added 61837 

(c)(93)  added 3844 

(c)(92)  added 3846 

52.726    (f)  added 3844 

52.736  (a)  removed;  (b)  added 59935 

52.737  Added „ 59936 

52.741    (z)(5)  added 38616 

52.770    (c)(81)  added 42892 

52.820    (c)(55)  revised 6093 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

52.1020    (c)(26)         and         (27) 

added 15429 

(c)(32)  added 15282,  15430 

52.1031    Table  amended 15282 

52.1033    (a)  and  (b)  revised;  (c) 

republished 15431 

52.1070    (c)(90)  added 49653 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

(c)(95)  added 58992 
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TITLE  40  Chapter  I — Con.  Page 

(c)(97)  added 58995 

(c)( 93)  added 3494 

(c)(84)  added 10969 

(c)(94)  added 14157 

52.1167    Table   amended...4«312,   46316, 

58993,  58996 
Table  amended 3495.  10970,  14157 

52.1220    (c)(25)  added 46308 

(c)(26)  added 15433 

52.1222    Added 15434 

52.1230  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 46308 

52.1270    (c)(22)  added 34252 

52.1320    (c)(80)  added 46779 

(c)(81)  added 52723 

52.1370    (0(25)  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 
(a);  (b)  added 60486 

52.1520    (c)(45)  added 36605 

(c)(46)  added 4904 

52.1525  Table  revised 36605 

Table  amended 4904 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 

(c)(49)  added 53441 

52.1605    Amended 42893,  43441 

52.1620    (c)(49)  added 10972 

(c)(47)  added 10980 

52.1820    (c)(23)  added .....5297 

52.1870    (c)(91)  added 15280 

52.1020    (c)(32)  added 15282 

52.1970    (c)(89)  added .....37467 

(c)(94)  added 37468 

(c)( 93)  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

(c)(97)  added 10974 

52. 1977    Revised 37471 

Revised 10974 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

52.2120  (c)(36)  added 59302 

52.2170    (c)(13)  added 5297 

52.2220    (c)(  106)  added 40337 

(c)(  108)  added 10981 

52.2270    (CM77)  added 44126 

52.2420    (c)(97)  removed 35760 

(c)(97)  added 48460 

(c)(94)  added 10983 

(c)(89)  added 11376 

Note:  SoMfoc*  pog*  iMimbvr*  indkcrta  1993  diong**. 
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52.2423    (f )  revised 11377 

52.2470    (c)(38)  added 4580 

52.2479    Revised 4580 

52.2520    (c)(25)  added 42896 

52.2570    (c)(62)  added.... 46310 

(c)( 64)  added 53444 

55    Added 40806 

Authority  citation  revised 8467 

55.8    OMB  number 16626 

55.14  (e)(3)(ii)(P)  and  (H)  re- 
vised  16626 

55.15  Added;  eff.  9-4-93 14159 

55    Appendix  A  amended 16626 

58.1  (f)  amended;  (w),  (x)  and 

(y)  added 4867 

58.2  (d)    redesignated    as    (e); 

new  (d)  added 8467 

58.13  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 8467 

58.20    (a)   and   (c)   revised;   (f) 

added 8467 

58.40—58.46         (Subpart         E) 

Added 8468 

58.40  (Subpart  E)  Redesignat- 
ed as  58.50  (Subpart  F) 8467 

58.50—58.51  (Subpart  P)  Re- 
designated as  58.60  through 
58.61  (Subpart  G);  new  58.50 
(Subpart     F)     redesignated 

from  58.40  (Subpart  E) 8467 

58.60—58.61  (Subpart  G)  Re- 
designated       from        58.50 

through  58.51  (Subpart  F) 5867 

58    Appendix  D  amended 44496 

Appendix  A  amended 8468 

Appendixes  C  and  D  amend- 
ed  8469 

Appendix  E  amended 8474,  8475 

60  Authority  delegation  no- 
tices  29649,  48563,  55113 

Authority  citation  revised 32338 

Authority     delegation     notices...21, 

7189 

60.2    Amended 32338 

60.4    (c)  table  revised 5298 

60.14  (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;   (a)(62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added ....44503 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649,  48563,  55113 

Authority  delegation  notices 21 

61.04    (c)  table  revised 5299 


Note:  Beldfoci 
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Page 

61,60    (c)  amended 60999 

61.340  (c)(3)  removed 3095 

61.341  Amended 3095 

61.342  (a),  (b),  (c)(1)  Introduc- 
tory text,  (iii),  (2),  (3),  and 

(d)  introductory  text  re- 
vised; (e).  (f )  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended:  (b)  and  (c)  redes- 
ignated as  (c)  and  (d); 
(a)(l)(i)(C)  and  new  (b) 
added;  new  (c)  revised 3096 

61.344  (a)(l)(i)(C)  redesignated 
as  (a)(l)(i)(D);  new 
(a)(l)(i)(C)  added 3097 

61.345  (a)(l)(ii).  (2)  and  (3)  in- 
troductory text  revised; 
(a)(4)  added 3097 

61.346  (a)(l)(i)(C)  added 3097 

61.347  (a)(l)(i)(C)  Added 3098 

61.348  (a)(5)  amended;  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised;  (f), 
(g),  (h),  and  (i)  redesignated 
as  (e)(1),  (2),  (f),  and  (g); 
(e)(3)  added 3098 

61.349  (a)(l)(ii),  (2)(i)(B),  (ii), 
and    (e)    revised;    (a)(l)(iv) 

and  (2)(iv)  added 3098 

61.353  (a)  revised 3099 

61.354  (a)(1),  (b),  (c)(6)(i), 
(7)(i),  (8),  and  (d)  revised; 
(c)(9),  (f)  and  (g)  added 3099 

61.355  (a)(1)  introductory  text, 
(l)(i),  (ii),  (2),  (3),  (b),  (c)  in- 

.  troductory  text,  (e)(3),  (4), 
(f)(3),  (i)  introductory  text, 
(3)  introductory  text,  (ii)(C), 

•     (iii),    (iv),    and    (4)    revised; 

%  (c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  (a)(6),  new 
(c)(1),  (j),  and  (k)  added; 
new  (c)(2),  (d)  and  (g) 
amended 3099 

61.356  (f)(2)(i)  removed;  (b)(4), 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6),  (f)(2)(i),  and 
(i)(5);  (b)t2),  new  (b)(6),  (c), 
(d),  (e)(2),  (f)(2)  introducto- 
ry text,  new  (f)(2)(i)  intro- 
ductory text,  (E),  (F).  (G), 
(j)(3),  (6).  (8),  (9),  and  (11) 
revised;     new     (b)(4),     (5), 

Note:  Beldfoc*  peg*  numban  indicot*  1992  drangai. 
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(f)(2)(i)(H),  new  (i)(4), 
(j)(12),  and  (m)  added 3103 

61.357  (d)(4)  removed;  (d)(3), 
(5),  (6),  and  (7)  redesignated 
as  (d)(4),  (6),  (7).  and  (8); 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv);  (a)  introducto- 
ry text,  (4),  (d)(1).  and  new 
(d)(4)(iii),  (7)(iv)(D).  and  (8) 
revised;  (c)  and  (d)(2) 
amended;  new  (d)(3),  new 
(5),  new  (7)(iii),  (iv)(J),  and 
(V)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 4340S 

62.7325    Undesignated      center 

heading  and  section  added 56*58 

62.7425    Undesignated       center 

heading  and  section  added 56S5S 

62.9975    Undesignated       center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63    Added 61992 

70    Added 32295 

70.1  (f)  added 57347 

72    Added 3650 

Appendix  D  added 15649 

72.2  Amended 15647 

72.6    (a)(2)     revised;     (a)(3)(iii) 

through  (vii),  (b)(4).  (5),  (6), 

(7)  and  (c)  added 15648 

72.30    (b)(2)(iv)    through    (viii) 

added 15649 

72.44    (f)(3)(i)  and  (ii)  revised; 

(g)(l)(ii)  amended 15649 

73.1—73.3  (Subpart  A)  Re- 
vised  3687 

73.1    (f)  added 15650 

73.10—73.27         (Subpart         B) 

Added 3687 

73.10  (b),  (c)  and  (d)  added 15650 

73.11  Added 15650 

73. 12  Added 15650 

73.13  Added 15650 

73.16    Added 15650 

73. 18  Added 15650 

73. 19  Added 15650 

73.20  Added 15650 

73.21  Added 15650 

73.26  Added 15650 

73.27  (a)(2)  and  (3).  (b)(2) 
through  (5)  and  (c)(2) 
through  (5)  added 15650 
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TITLE  40  Chapter  I— Con.  Page 

73.30—73.38         (Subpart         C) 

Added 3691 

73.50—73.53         (Subpart         D) 

Added 3694 

73.72    (c)  revised 3695 

Table  2  redesignated  as  Table 

1 15650 

73.80—73.86         (Subpart         P) 

Added 3695 

73.90  (Subpart  G)    Added 15716 

75    Added 3701 

Authority  citation  revised 15716 

75.2    (b)(2)  and  (3)  revised 15716 

75.4    (c)  revised 15717 

77  Added 3757 

78  Added 3760 

80    Program  extension 46316 

Meeting 13413 

Authority  citation  revised 16019 

80.2    (pp).  (qq)  and  (rr)  added 47771 

80.22    (j)  added 16019 

80.27  (b)  and  (c)  revised;  (e) 
added 14484 

80.28  (g)(l)(i),  (3)(ii),  and 
(6)(ii)  removed;  (g)(l)(iii), 
(3)(iii),  (6)(iii),  and  (iv)  re- 
designated as  (g)(l)(i), 
(3)(ii).  (6)(ii),  and  (iii); 
(b)(1),  (2),  (3),  (f)(3).  (4), 
new  (g)(l)(i),  (ii),  (2)  intro- 
ductory text.  (ii).  (3)  intro- 
ductory text,  new  (ii),  (4)(i). 
new  (6)(ii),  (iii),  and  (7)  re- 
vised; (b)(4)  and  (f)(5) 
added 14484 

80.35—80.39         (Subpart         C) 

Added 47771 

80  Appendix  D  amended 14485 

Appendix  E  revised 14488 

81  Authority  citation  revised 4350 

Attainment     status     designa- 
tions  12541 

81.300  (d)  added 56766 

81.301  Amended    3850 

81.302  Amended S6767 

81.303  Amended 56767 

81.305  Amended 56767 

Amended 3341 

81.306  Amended 56768 

81.307  Amended „ 56768 

81.310  Amended 56769 

81.311  Amended 56769 

81.313  Amended 56769 

81.314  Amended 56769 

81.315  Amended 56770 

Note:  Boldface  page  number!  indicate  1992  changes. 


Page 

81.320    Amended 56770 

Amended 15431 

81 .323  Amended .....56770 

81 .324  Revised 48462 

Amended , 56771 

Revised 15776 

81.327    Amended 56772 

81.329    Amended 56772 

Amended 3342 

81.332  Amended 56772 

81.333  Amended.,. ....56772 

81.334  Amended 56773 

81.336    Amended ; 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.341    Amended 59302 

81.344  Amended '. :...56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended : 56778 

81.350  Amended 56778 

81.351  Amended 56778 

Amended 4350 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated from  appendixes  A 
through  E  to  part  82;  new 
appendixes   A,    B,   C   and    E 

revised 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82.60—82.68         (Subpart         C) 

Added 4798 

82.62    (a)  corrected 8820 

82.64    (b)  correctly  designated 8820 

82.100-82.124       (Subpart       E) 

Added 8164 

82  Appendixes  A  through  E  re- 
designated as  appendixes  A 

through  E  to  subpart  A 33787 

86    Authority  citation  revised 30055 

Authority      citation      revised.. .4002, 

16019 

Meeting 13413 

86.1    Added 16019 

86.091-28    (e)  added 31897 


Note:  Boldface 
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86.091-29    (a)(3)(i)  and  (c)(3)(i) 

revised 16020 

86.093-2    Added 15795 

86.093-11    (a)(l)(iv)(A)  and  (C) 

revised. 15795 

86.093-35    Added 15795 

86.094-1    Added 4002 

86.094-2    Amended 31897 

Amended 4002,  9485,  15799 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8    (b)    through    (h)    re- 
vised; (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-11    (aKlKiv)  revised 15799 

86.094-13    Added 4002 

86.094-14    Added 4006 

86.094-16    Added 31900 

86.094-17    Added 9485 

86.094-18    Added 9486 

86.094-21    (a)     through     (b)(1) 
and     (b)(5)(i)(C)     through 

(b)(7)  revised;  (g)  added 31900 

Revised 4009 

(h)  and  (i)  added 9487 

86.094-22    Added 31902 

Revised 4010 

86.094-23    Revised 4012 

86.094-24    Added 31903 

Revised 4014 

86.094-25  Added 4018 

(d)(2)(i)  amended;  (d)(2)(iii) 

added 9487 

86.094-26  Added..., 4021 

86.094-28  Added 4025 

86.094-30  Revised 4028 

(f )  added 9487 

86.094-35    (a)  Introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b),  (d)(2)  through 
(h)      revised;      (a)(l)(iii)(k) 

added 31907 

(a)(2)(iii)(P)  and 

(c)(l)(ii)(B)(2)  removed 4035 

(i)  added 9487 

(a)(3)(iii)(0)  added 15799 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(b)(l)(iv),  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

Revised 4035 

86.095-26    Revised 4036 

86.095-30    Revised 4036 

(f)  added 9487 

Note:  BoWfac*  pag*  numbers  indicatt  1993  changat. 


Pace 

86.095-35    (a)  introductoiy  text         ' 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

(a)(2)(iii)(F)  and 

(c)(l)(ii)(B)(2)  removed 4037 

(i)  added 9487 

(a)(3)(iii)(0)  added 15799 

(a)(2)(iii)(C)  revised 16020 

86.096-2    Added 16020 

86.096-7    Added 16021 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

(b)  revised 16021 

86.096-9    Added 16021 

86.096-10    Added 16022 

86.096-11    Added 15799 

86.096-14    Added 16023 

86.096-21    Added 16023 

86.096-23    Added , 16023 

86.096-26    Added 16024 

86.096-30    Added 16024 

86.096-35    Added 16024 

86.097-9    (k)  added 31916 

(b)  revised 16025 

86.098-2    Added 15800 

86.098-10    Added 15800 

86.098-11    Added....v 15801 

86.098-23    Added 16025 

86.099-8    Added 16025 

86.099-9    Added 16025 

86.099-10    Added 16026 

86.105    (b)  revised 16026 

86.106-96    Added 16026 

86. 107-78    Removed 16019 

86.107-96    Added 16027 

86.113-82    Removed 16019 

86.113-87    Removed... 16019 

86.113-90    Removed 16019 

86.113-94    (a)(1)    table    amend- 
ed  16030 

86.115-78    (a)  and  (b)  revised 16030 

86.117-78    Removed 16019 

86. 1 17-96    Added 16030 

86.127-82    Removed 16019 

86.127-96    Added 16032 

86.128-79    (c)  revised 16033 

86.129-94    Heading  revised;  (d) 

added 16033 

86.130-96    Added 16034 

86.131-78    Removed 16019 
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86.131-96    Added 16037 

86.132-82    Removed 16019 

86.132-96    Added 16037 

86.133-78    Removed 16019 

86.133-96    Added 16039 

86.134-96    Added 16040 

86.135-82    Removed 16019 

86.136-82    Removed 16019 

86.136-90    (c)  revised 16042 

86.137-82    Removed 16019 

86.137-96    Added 16042 

86.138-78    Removed 16019 

86.138-90    (i)  revised 16042 

86.138-96    Added 16042 

86.143-78    Removed 16019 

86.143-96    Added 16043 

86.146-96    Added 16045 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised:      (a)(3) 

added 31921 

(a)(2)(ii),  (iv)  and  (vi)  revised....  16045 
86.609-84    (a),   (b)   and   (c)   re- 
vised  16045 

86.610-84    (b)  revised 16046 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30055 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 16046 

86.1005-90    (a)(l)(ii)     amended: 
(a)(l)(iii)    and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised:  (a)(5) 

added 31922 

(a)(1).  (3)(ii),  (iv).  and  (vi)  re- 
vised  16046 

86.1009-84    (a)    and    (c)(1)    re- 
vised   31923 

(a),    (b)    and    (c)(3)    revised: 

(c)(4)  added 16046 

86.1010-84    (b)  and  (c)  revised 16047 

86.1015    Correctly  designated 30657 

86.1105-87    (d)(1)    introductory 

text  revised 15802 

86.1201-85    Removed 16019 

86.1205-85    Removed 16019 

86.1205-90    (b)  revised 16047 

86.1206-85    Removed 16019 

86.1206-96    Added 16047 

86.1207-85    Removed 16019 

Note:  teldfac*  paa«  numban  indicot*  1993  change*. 
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86.1207-96    Added 16047 

86.1213-85    Removed 16019 

86.1213-87    Removed >  16019 

86.1215-85  (a)  amended:  (b)  re- 
vised: (c)  removed 16050 

86.1216-85    Removed 16019 

86.1217-85    Removed 16019 

86.1217-96    Added 16050 

86.1221-85    Removed 16019 

86.1227-85    Removed 16019 

86.1227-96    Added 16052 

86.1229-85    Added 16053 

86.1230-96    Added 16054 

86.1231-85    Removed , 16019 

86.1231-96    Added 16056 

86.1232-85    Removed 16019 

86.1232-96    Added 16056 

86.1233-85    Removed 16019 

86.1233-96    Added a 16057 

86.1234-85    Removed 16019 

86.1234-96    Added 16059 

86.1235-96    Added 16060 

86.1236-85    (a)(4)  revised 16060 

86.1237-96    Added 16061 

86.1238-85    Removed 16019 

86.1238-90    (i)  revised 16061 

86.1238-96    Added 16061 

86.1242-85    Removed 16019 

86.1243-85    Removed 16019 

86.1243-96    Added 16062 

86.1246-96    Added 16063 

86.1301-84    Removed 16019 

86.1301-88    Removed 16019 

86.1304-84    Removed 16019 

86.1305-84    Removed 16019 

86.1306-84    Removed 16019 

86.1306-88    Removed 16019 

86.1306-96    Added , 16064 

86.1313-84    Removed 16019 

86.1313-87    Removed 16019 

86.1313-90    Removed 16019 

86.1316-84    Removed 16019 

86.1320-88    Removed 16019 

86.1321-84    Removed 16019 

86.1326-84    Removed 16019 

86.1327-84    Removed 16019 

86. 1327-88    Removed 16019 

86.1327-96    Added 16064 

86.1332-84    Removed 16019 

86.1333-84    Removed 16019 

86.1336-84    (e)  revised 16065 

86.1337-84    Removed 16019 

86. 1337-88    Removed 16019 

86.1337-96    Added 16065 

86.1339-88    Removed 16019 
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86.1340-84    Removed 16019 

86    Appendix  I  amended 16067 

Appendix  II  added 16070 

88    Added 6004« 

Authority  citation  revised 11901 

88.301-93—88.313-93      (Subpart 

C)    Added 11901 

91.215    (a)  revised 34618 

112  Authority  citation  re- 
vised  52705 

112.6  Revised;  interim 52705 

114  Authority  citation  re- 
vised  52705 

114.1    Revised;  interim 52705 

117  Authority  citation  re- 
vised  52706 

117.22  Revised 52706 

122.1  (b)(4)  amended;  OMB 
number..... 9413 

122.21  (c)(2)(i),  (ii)  and  (iii)  re- 
designated as  (c)(2)(ii),  (iii) 
and  (V);  new  (c)(2)(ii)  and 
(iii)    revised;    new    (c)(2)(i) 

and  (iv)  added 9413 

122.26    (e)(7)  added 60447 

122.42    (d)  added 60448 

122.44    (d)(l)(vi)(B)  revised 33049 

123.25    (a)(4)  revised 9414 

123.46    (a)  revised 33049 

124.2  Amended 60129 

124.5  (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (ii), 
(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

131  Authority  citation  re- 
vised  60910 

131.36    Added 60910 

136.3  (a)  Table  IB,  (b)  table 
amended 41833 

141.2    Amended 31838 

141.6  (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)    introductory    text, 

.  Table,  (c)  introductory  text, 
(1),  (i)(l).  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

Note:  Beldfoc*  pog*  number*  indicate  1992  changat. 


Page 
141.24  (f)  introductory  text, 
(4),  (5),  (7),  (10),  (11),  intro- 
ductory text,(12),(14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17),  (18),  (h)(10), 
(12)(ii),  (iii),  (iv),  (vi),  (vii), 
(viii),  (18)  and  (19)(i)(B)  re- 
vised;    (h)(12)(ix)    through 

(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and   (2)   revised;   eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised 46294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 3927S,  41173 

156  Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 
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168.65—168.85       (Subpart       D) 

Added 9085 

169.2    (h)(3)     and     concluding 

text  revised 9090 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction.... 54304,  59824 

180.1    (h)  table  amended 53569 

180.33    Revised 34518 

Revised 16094 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.115    Revised 58386 

180.142    (k)  added 37475 

180.221     Revised 53568 

180.287    Table  amended 53568 

Table  amended 14316 

180.298    (c)  table  amended 31325 

180.304    Revised 59823 

180.319    Table  amended 58387 

180.333    Removed 30132 

180.361    (a)  table  amended 11379 

180.364    (a)  table  amended 42701 

180.381    (a)  table  and  (b)  table 

amended 34518 

180.408    (a)  table  amended 53572 

(a)  table  amended 15806,  16777 

180.415    (a)  table  revised 31454 

(a)  amended 53445 

180.425    Table  amended 59824 

Table  amended 8697,  15804 

180.432    (b)  revised 58149 

180.434    Table  amended...'. 8699 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.464  Added 14317 

180.1001    (d)     table     amended...40129, 

48737,  58149 

(c)  table  amended 48738,  61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed  61001 

(d)  table  amended 8700,  15803 

180.1023    Revised 6893 

180.1112  Added 61002 

180.1113  Added 53570 

180.1114  Added 42700 

180.1115  Added 61003 

180.1119    Added 8696 

185    Authority       citation       re- 
vised  36006 

Note:  Beldfoc*  peg*  numb«rt  indicate  1993  chonga*. 
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Technical  correction 59824 

185.1310    (b)  added 32441 

•185.3500  (a)(2)  table  amend- 
ed  42701 

185.3625    Added 36006 

186    Technical  correction 59824 

186.1860    Added 47996 

186.3500    (a)  table  amended 42701 

232.2    Amended 8182 

233.1  (b)  revised 8183 

233.2  Amended 8183 

233.41    (f)  added 8183 

233.60  (Subpart  G)  Redesig- 
nated as  233.70  (Subpart  H); 

new   233.60   through   233.62 
(Subpart    G)    added    (OMB 

number) 8183 

233.70  (Subpart  H)  Redesig- 
nated from  233.60  (Subpart 
G)... 8183 

257.1  (b)  and  (c)(3)  revised: 
(c)(ll)  added 9385 

257.2  Amended 9385 

257.3-4    (b)(1)  introductory 

text  revised 9386 

260.10    Amended 37263,  38564,  54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

Amended 41611 

Amended... 8682 

260.20    (a)  amended 38565 

261    Clarification 15287 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f )  added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(15)  correctly  revised 29220 

(b)(6)(ii)     introductory     text 

and  (9)  revised 30658 

(a)(10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 


Note:  BoMfac 
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Appendix  IX  amended...37885,  37888, 

57674 

Appendix  II  amended 55117 

Appendix  II  corrected 6854 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(I)(iii)(B) 
and  (a)(1)  concluding  text 
revised;      (a)(l)(iv)      added; 

(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.3    Amended „ 8683 

264.13    (c)(3)  added 54460 

264.101    (b)  revised 8683 

264.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

264.140    (b)(1).     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

264.143  (f)(10)        introductory 

text  revised 42835 

264.145    (f)(ll)        introductory 

text  revised 42836 

264.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42836 

264.151  (f),  (g).  (h)  and  (k)  re- 
vised; (n)  added 42837 

264.314  (e)  redesignated  as  (f); 
(a)(2),  (b),  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised; 54460 

264.552-264.553     (Subpart     S) 

Added 8683 

264.570  (a)  revised;  (c)  added 61502 

264.571  (a)  amended;  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4),  (b)  introductory 
text  and  (i)  revised;  (b)(3) 
added 61503 

264.1100—264.1102         (Subpart 

DD)    Added 37265 

265.1    (c)(6)  revised 38564 

(b)  amended 8685 

265.13    (c)(3)  added 54461 

265.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142    (a)    introductory    text 

revised 37267 

Note:  Beldfac*  pog*  numlMrt  indicot*  1993  diong**. 


Page 

265.143    (e)(10)        introductory 

text  revised 42843 

265.145    (e)(ll)        introductory 

text  revised 42843 

265.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42843 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.314  (f)  redesignated  as  (g); 
(a)(2),  (b)  and  (c)(l)(ii)  re- 
vised, new  (f)  added 54461 

265.316    (b)  and  (c)  revised 54461 

265.440  (a)  revised;  (c)  added 61503 

265.441  (a)  amended;  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1100-265.1102  (Subpart 

DD)    Added 37268 

266    Meeting 6607 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended;  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii),  (3)(ii)(B),  (v). 
(c)(1)  introductory  text, 
(ii)(A),  (C),  (iii),  (vi),  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2  (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

(c)  revised 8685 

268.3  (b)  suspended  in  part  to 
6-17-93 14319 

268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vl): 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 
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TITLE  40  Chapter  I— Con.  Page 

268.7  {a)(l)(iii),  (iv),  (2)  intro- 
ductory text,  (3)  (iv),  (V),  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;   (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef 
fective  date  corrected 39275,  41173 

268.9    (d)  revised 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.14    Added 37271 

268.35  (c),  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.40  (b)  revised;  (d)  added ....37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

268.41  (a)  introductory  text  re- 
vised: (a)  Table  CCWE 
amended;  (c)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  3<273  ef- 
fective date  corrected 39275,  41173 

(a)  Table  2  suspended  in  part 
to  6-17-93 14319 

268.43  (a)  Table  CCW  amend- 
ed  37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275,  41173 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective date  corrected 39275,  41173 

268.46  Added 37280 

Regulation  at  57  PR  37280  ef- 
fective date  corrected 39275,  41173 

268.50  (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

268    Appendix  II  revised 37281 

270.2    Amended 8685 

270.13  (n)  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

270.42  (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41 173 

Note:  BoMfoc*  po^*  number*  indicol*  1993  changes. 


Page 

Appendix  I  amended 8685 

270.72    (b)(6)  revised 37282 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

271  State  hazardous  waste 
management  program  au- 
thorizations...29446,      30905,      32726, 

33638,  41699,  45574,  45717,  45719, 
45721,  45722,  47996,  49140,  54932, 
55466,  59825,  61003,  62231 
State   hazardous  waste   man- 
agement program  authoriza-  . 
tions...500,  7865.  8232,  9120,  11539, 
12174,  14319,  14321 
Territorial    hazardous    waste 
management    program    au- 
thorizations  15806 

271.1  (j)  Tables  1  and  2  amend- 
ed  37282 

(j)    Table    1    amended... 37306,    47385, 
54461,55117,61504 
Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

(a)  revised 41612 

Authority  citation  revised 61504 

(j)  Table  1  corrected 6854 

(j)  Table  1  amended 8685 

271.24    Revised;  interim 60132 

271.26    Added 41612 

272.1  Revised 3500 

272.2  Added 3500 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory  text,  (a) 
introductory  text,  (1),  (2)(ii) 
introductory    text,    (b),    (c) 

and  (d)  revised 45576 

272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text, 
(a)(l)(i),  (11),  (2),  (3)(i).  (ii), 

(b),  (c)  and  (d)  revised 47266 

272.1301    Introductory  text,  (a), 

(b)  and  (c)(2)  revised 3500 

272  Appendix  A  added 3500 

279    Added 41612 

280.92  (a)  through  (o)  designa- 
tions removed;  amended 9050 

280.94    (a)  and  (b)  revised 9051 

280.104  Redesignated  as 
280.108 9051 

Added 9053 

280.105  Redesignated  as 
280.109 9051 

Added 9054 

280.106  Redesignated  as 
280.1 10 9051 
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Page 
Added 9056 

280.107  Redesignated  as 
280.111 9051 

Added 9059 

280.108  Redesignated  as 
280.112;  new  280.108  redesig- 
nated from  280.104 9051 

280.109  Redesignated  as 
280.113;  new  280.109  redesig- 
nated from  280.105  and  re- 
vised.....  9051 

280.110  Redesignated  as 
280.114;  new  280.110  redesig- 
nated from  280.106  and  re- 
vised (OMB  number) 9051 

280.111  Redesignated  as 
280.115;  new  280.111  redesig- 
nated from  280.107  and  re- 
vised (OMB  number) 9051 

280.112  Redesignated  as 
280.116;  new  280.112  redesig- 
nated from  280.108 9051 

Revised 9052 

280.113  Redesignated  from 
280.109 9051 

280.114  Redesignated  from 
280.110 9051 

Revised 9053 

280.115  Redesignated  from 
280.111 9051 

Revised 9053 

280.116  Redesignated  from 
280.112 9051 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519,41174 

state  underground  storage 
tank  program  authoriza- 
tions  6894 

300    Authority  citation  and^Ap- 

pendix  B  revised 47187 

Appendix  B  amended 61005, 62232 

Appendix    B    amended...7190,    7493, 

15288 

National  Priorities  List 12142 

302.4    Table     amended...37306,     473S6, 

61504 

305    Added;  interim 7706 

307    Added 5475 

310    Technical  correction 29353 

Revised 4827 

372    Technical  correction 37M8 

374    Added „ 55040 

374.3    (c)  corrected 61612 

I 

Note:  i«Mfac«  pot*  numb^rt  bidicofG  1992  choiiffM. 


9mmm 

403.7    (a)(3)(iv)  amended; 

(a)(3)(iv)(A)     through     (C) 

added 9386 

403    Appendix  G  added 9386 

414.11    (g),  (h),  and  (i)  added. 41343 

414.21    Amended 41344 

414.30  Amended 41344 

414.31  Amended „ 41344 

414.40  Amended 41344 

414.41  Amended 41344 

414.50  Amended 41344 

414.51  Amended 41344 

414.61    Amended 41344 

414.70  (a),  (c)  and  (e)  amend- 
ed  41344 

414.71  Amended 41344 

414.81    Amended 41344 

414    Appendixes     A     and     B 

amended 41344 

435    Authority  citation  revised 

L12S04 
435.10—435.15    (Subpart  A)  re- 
vised  12504 

443    Technical  correction 29353 

501.15  (d)(l)(ii)(A),  (B)and(C) 
redesignated  as  (d)(l)(ii)(B), 
(C)  and  (E);  new  (d)(l)(ii)(B) 
and      (C)      revised;      new 

(d)(l)(ii)(A)  and  (D)  added 9414 

503    Added 9387 

530    Suspended 10984 

712.30  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

(X)  table  amended 13558 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  80771 

(a)  table  and  (d)  table  amend- 
ed  13559 

721    Technical  correction 7190 

721.805    Added 31330 

721.840    Added 46464 

721.853    (a)(2)(iU)  revised 54305 

721.1050    Added 

721.1075    Added 

721,1120    Added 31330 

721.1210    Added 4406t 

721.1325    Added 

721.1650    Added 

721.1745    Added 

721.1950    Added 

721.2025    Added „ 

721.2086    Added 

721.2120    Added 


341-245  (6)  0  -  93  -  5 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  40  Chapter  I— Con.  Page 

721.2140  Added 44063 

721.2175  Added „ 46465 

721.2225  Added 44063 

721.2250  Added 44064 

721.2420  Added 46465 

721.2475  Added 44064 

721.2540  Added 46465 

72 1 .2568  Removed 34253 

721.2840  Added 44064 

721.2980  Added 46465 

721.3100  Added 46465 

721.3120  Added 31968 

721.3180  Added 32446 

721.3240  Added 44064 

72 1 .3260  Added 44065 

721.3340  Added 3196S 

721.3360  Added 46466 

721.3480  Added 44065 

721.3620  Added 46466 

721.3680  Added 46466 

721.3700  Added 44065 

721.3720  Added 46466 

721.3764  Added ;.  44065 

721.3800  Added 44066 

721.3880  Added 44066 

721.4000  Added 31968 

721.4260  Added 44066 

721.4380  Added 44067 

721.4460  Added 46466 

721.4480  Added 46466 

721.4520  Added 44067 

721.4600  Added 44067 

721.4720  Added 46467 

721.5050  Added 46467 

72 1 .5200  Added 46467 

721.5250  Added 31968 

721.5300  Added 

721.5450  Added 

721.5475  Added 

721.5525  Added 31969 

72 1 .5660  Added 44068 

721.5700  Added 44069 

721.6060  Added 31969 

721.6140  Added 44069 

721.6160  Added 44069 

721.6200  Added 46467 

721.6220  Added 46467 

721.6540  Added 

721.6560  Added 

721.6620  Added 44070 

721.6625  Added 44070 

721.6640  Added 44070 

721.6820  Added 31969 

721.6920  Added 44070 

721.7000  Added 44071 

Note:  ■oMIoc*  pag*  iNimbcn  indicate  1993  diongct. 


Page 

721.7200    Added 44071 

721.7210    Added 44071 

721.7240    Added 31969 

721.8125    Added 44071 

721.8250    Added 44072 

721.8375    Added 44072 

721.8425    Added 44072 

721.9280    Added 44072 

721.9300    Added 44073 

721.9400    Added 44073 

721.9420    Added 44074 

721.9460    Added 44074 

721.9525    Added 44074 

721.9550    Added 44074 

721.9570    Added 31970 

721.9740    Added 44075 

721.9820    Added 44075 

721.9850    Added 44075 

721.9975    Added 44075 

761.20  (e)  introductory  text, 
(eKlKiii),  (SKiiKA),  (4)  in- 
troductory text,  (i)  and  (ii) 
amended;  (e)( IK ii)  revised   ..  15435 

761.30    Nomenclature  change 15809 

761.60    Nomenclature  change 15809 

761.65    Nomenclature  changes....  15809 

761.70    Nomenclature  change 15809 

761.205  (a)(3)  and  (d)  amend- 
ed  15809 

763.109    Revised 15809 

763.114    (a)(5)  amended 15809 

Title  40 — Proposed  Rules: 

1—799    (Ch.    I)     ...30708,    31473,    42533, 

43956,  44147,  45597,  48490,  49054, 

53866,  54203,  55501,  57402,  61866 

...3002,  4391.  4392,  6200,  6609.  7501, 

8565.  9554.  12199.  12352,  13571, 

13730,  16517 

2 44718 

25     31 164 

40 31058 

50     35542 

51     33287,  33314,  461 14,  48490 

3768.  11110,  13836 

52  ...31477,  31678,  32191,  33314,  35769, 

35771,  36040,  37743,  38641,  38650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420,  43423,  43425,  43648, 
43651,  43653,  43657,  43957,  43959, 
44351,  44528,  44530,  44534,  44538, 
44540,  44542,  44718,  45012,  45358, 
45360,  47896,  48352,  48492,  49436, 
49437,  49662,  52606,  53304,  53866, 


Note:  BaMfoc*  pa 
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Page 

53868,  55218,  55620,  57045,  57047, 

57715,  59022,  59327,  6014961036, 

62535 

...322,  324,  326.  5319.  5695.  7762. 

8245.  8247.  8565.  10998. 11200. 

11555.  12006.  12913,  12914, 

13230.  13572.  13575.  13730. 

14194,  15824.  16639,  16806 

$4    7870 

55 62537 

58 46003 

60     43171,  62798 

11709 

61     43173,  56877,  57403,  60778 

15457 

62    40628 

63     44147,  45363,  57534,  62608 

.328,  11201.  11667.  16808 

(18    5102.  13174 

(i9    13579 

'  2    29940 

'  3     29940 

'  '6     55632,  61489 

5950 

ilO     31165,  37744,  38651,  57980 

11722 

HI 7762.  16806 

f  (2 58644 

15014 

fl5     33141,  52912,  61867 

3380.  13730 

J 16     33141,  52912,  61867 

3380.  11202.  11816,  13730 

<>3    13836 

12    8824 

22 32475,  35774,  41344 

:  23     33051 

41     54957 

43 54957 

44    7924.  8028.  13731.  15320 

.45     53869 

.48    4972 

.53     44290,  56422 

.59     44290,  56422 

70     38167,  38175,  54465 

.72    5878,  16762 

.80     ...30180,    30454,    31164,    31346,    31479, 

32753,  33475,  33477,  34537,  36042, 

36044,  36046,  40161—40163,  42727, 

42730,  45017,  45018,  48009,  48769, 

53675,  53676,  59829,  62540,  62542 

...4131.    8728,    8729,    12199.    12200. 

13234.  13236.  13238,  13239. 

13241 

L85     32753,  53676 

13241 


Page 
186    32753 

13241 

191  7924,  8028,  13731.  15320 

194 8029.  15320 

228  43427 

10999.  12569 

230  52716 

250  44543 

260  31 164,  61376 

8102 

261  ...31164,  36866,  37921,  37927,  45112, 

49280,  61376,  61542 
4972,  6925,  8102.  8504 

262    31164,  61376 

8102 

264     31 164,  43171,  48195,  61376 

8102 

265 ...43171,  48195 

8102 

268     31 164,  35940,  44545,  61376 

4972.8102 

270 43171,  48195 

8102 

271  35940,  43171,  44545,  48195,  49159 

273  8102 

281     53870,  61376 

300     ...30452,    34742,   38289,   39659,   41452, 

44545,  45597,  45599,  46527,  47204, 

47585,  56882,  61867 

302     56726 

6056,  12876 

308     34742,  46527 

355    56726 

12876 

372 41020,  48706 

4133.  6609,  11002 

414     56883 

455     56883 

600 52912,  61867 

700    7646,  17040 

720    7661.  17040 

721     34281—34283,  37499,  41020,  53461 

7676,  17040 

723  7646,  7679.  17040 

761  12352.  13128 

762 8184 

763  8926 


Note:  BoMfac*  pog*  numbers  indicol*  1993  chang«». 
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TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor  (Ports  50- 
1—50-999) 

Page 

50-201.101    (a)(2)(xii)  added 31571 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Ports  60-1 — 60- 
999) 

60-2    Policy  statement 52592 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (101-1 — 101- 
99) 

101-2.102    (a)  revised 56993 

101-14    Removed 37714 

101-16—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-75,  Supp.  1  added 46317 

Temporary  Reg.  D-76,  Supp.  1 

added 56994 

101-21.000    Revised 44693 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 44694 

101-21.003-3    Revised 44694 

101-21.003-4    Revised 44694 

101-21.003-5    Revised 44694 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 44694 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 44694 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 44694 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501-101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600-101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-26.501    Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

Note:  ••Mfaca  p<ig«  numbari  indicate  1993  dionsat. 


Page 

101-26.501-6  (b)  and  (c)  re- 
vised  47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised 59936 

101-34.000    Revised 59936 

101-34.001    Revised 59936 

101-34.002    Removed 59936 

101-34.003    Removed 59936 

101-34.100-101-34.105  (Subpart 

101-34.1)    Heading  revised 59936 

101-34.100    Revised 59936 

101-34.101    Revised 59936 

101-34.102    Revised 59936 

101-34.103    Removed 59936 

101-34.104    Removed 59936 

101-34.105    Removed 59936 

101-34.200    (Subpart     101-34.2) 

Removed 59936 

101-37  Authority  citation  re- 
vised  48329 

101-37.000    Revised 48329 

101-37.1100    Revised ^ 48329 

101-37.1101    Revised 48329 

101-37.1102    Added 48329 

101-37.1104    Added... 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-37—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 46985 

101-38.202-4    Revised 60132 

101-38.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(u);  new  (i),  (j)  and  (1)  re- 
vised;    new     (e)     and     (v) 

added 53282 

101-38.500    Revised 53283 

101-38.501    Revised 53283 

101-38.502    Revised 53283 

101-38.503  Redesignated  as 
101-38.504;    new    101-38.503 

added 53283 

101-38.504    Redesignated    from 

101-38.503  and  revised 53283 

101-42    Added 39121 

101-43.000    Revised » 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 
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101-43.307-8    Removed 39136 

101-43.307-11    Removed. 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised ,., 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 

101-45.304-6    Revised 29805 

101-45.309-2    Revised 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11    Removed 39137 

101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removf  d 39137 

101-45.4809    Removed.... 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised .< 39137 

101-49.108    Revised 39137 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201.99) 

201-38    Reinstated;    CPR    cor- 
rection  56280 

CFR  correction  withdrawn 60132 


Chapter  301^— Travel  Allowances 
(Parts  301-1—301-99) 

Page 

301-1.2    (c)  revised;  interim 53289 

301-2.6    (d)  added;  interim 54305 

301-7.12    (a)(2)(i)  table  amend- 
ed  12890 

301    Appendix  A  revised 12890 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-6.2    (g)(1)  and  (2)  amend- 
ed  45001 

302-11.1    Revised 15437 

302-11.5    (j)  revised 15437 

302-11.8    (e)(2)  amended; 

(e)(2)(iv)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)      and      new      (5)(iii) 

added 15437 

302-11    Appendixes  A,  B  and  C 

amended 8547 

Appendix  D  added 15438 

Chapter  304 — Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 
(Parts  304-1—304-99) 

304-1    Revised;  interim 53289 

Title  41 — Proposed  Rules: 

60-741     48084,  49160 

105-7    53871 


Note:  Soldfoc*  pag*  numbara  indicot*  1992  change*. 


TITL 

Chapter 
partme 
Servic« 

52a  Rev 
57.203  (I 
numt 
57.208  C 
57.210  C 
57.213a 

57.215  (1 
numt 

57.216  / 
57.303    (i 

numt 

57.308    C 

57.310    (I 

(b)(2] 

numt 

57.313  C 

57.314  / 

57.315  C 

57.316  / 
57.501-5 

thorii 


57.502 
57.503 
57.505 
57.507 
57.508 
vised. 

57.509  (1 
numt 

57.510  C 

57.512  € 

57.513  A 
57.601—5 

move 

57.701-5 

thorii 

57.701  F 
Correct 

57.702  / 

57.703  F 

57.704  (I 
amen 

57.705  (1 
numt 

57.706  (1 
and  (: 

57.707  (1 
(3)ar 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

52a    Revised 61006 

57.203    (a)       amended;       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended;       OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501-57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended ,'. 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601— 57.613  (Subpart  G)  Re- 
moved  45736 

57.701-57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53015 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2). 

(3)  and  (c)  revised 45736 

Note:  Beldfac*  pag*  numban  indicol*  1993  changvs. 


Page 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b),  (d).  (e).  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  4S737 

57.1001-57.1014     (Subpart     K) 

Removed 45787 

57.1101-57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45730 

57.1110  Amended 45730 

57.1111  Revised 45730 

57.1112  OMB  number 45730 

57.1201—57.1212     (Subpart    M) 

Removed 45730 

57.1301—57.1314     (Subpart     N) 

Removed 45730 

57.1401—57.1415     (Subpart     O) 

Removed 45730 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45730 

57.1601  Revised 45730 

57.1602  Amended 45730 

57.1603  (a)   and   (b)   amended; 

(c)  added 45730 

57.1604  (b)(3)(iii)(C).  (4)(lii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45730 

57.1606  (d)   removed;    (b)   and 

(c)  revised 4573» 

57.1607  (c)  added 45739 

57.1608  Amended 45789 

57.1609  OMB  number 45789 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45789 

57.1703  Revised 45789 
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TITLE  42  Chapter  I— Con.  Pace 
57.1704    (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)      footnote      1      re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected 53S15 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401-57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b),  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1).      (2)      and      (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)        revised;        OMB 
number 45743 

Note:  BoMfac*  pay*  nvmbcrt  indicate  1993  changat. 


Pag* 

57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902  Amended 45743 

57.2904  (a)(1)  revised;  (b)(l)(i) 

amended   45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and   (b)   amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201-57.3202  (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401-57.3413     (Subpart     II) 

Removed 45745 

57.3501-57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010   (Subpart   OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 


Note:  Boldfai 
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57.4003    Amended;    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45744 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote  1  removed; 
OMB.  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended .45746 

57.4114  Amended 45746 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59.10  Suspended 7463 

62.25    (a)  amended 56996 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 55912 

400.310  Revised  (OMB  num- 
bers)  56997 

401.601    (b)  and  (c)  revised 56998 

405.374    (c)  revised 5699a 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57688 

405.501  (f)  added 57688 

405.502  (a)  introductory  text 
republished;  (a)(3)  revised 55912 

405.504  (a)(3)(i)  introductory 
text  and  (iii)  revised;  (d) 
added 55912 

405.514    Removed 57688 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised; (e)  and  (f)  added 56504 

406.24    Redesignated  as 

406.34 58717 

406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

Note:  Beldfac*  pog*  numban  indicot*  1992  chongat. 


Page 

406.32    Transferred  to  subpart 

C;  (c)  amended 58717 

406.34  Redesignated  from 
406.24;  (a)(1)  and  (b)(1) 
amended 58717 

406.38    Transferred  to  subpart 

e 58717 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

410  Authority  citation  re- 
vised  57688 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3) 
and  republished;  undesig- 
nated introductory  text  re- 
designated as  new  (a):  (b) 
added, 57688 

410.38    (b)  amended;  (c)  revised; 

(d),  (e),  (f ),  and  (g)  added 57688 

412.1  (a)  corrected .46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47787 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

414  Authority  citation  re- 
vised  57688 

414.200    Added 57689 

414.202    Added 57689 

414.210    Added „ 57689 

414.220    Added 57689 

414.222    Added 57690 

414.226—414.229     (Subpart     D) 

Added 57688 

414.226    Added 57690 

414.228  Added 57691 

414.229  Added.... 57691 

414.230  (f)  revised 57111 

414.232    Added 57688,  57692 

414.330    Added 54187 

431.200  Revised 56505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206  (c)  revised 4650S 

431.210  Introductory  text  and 

(a)  revised 56505 

431.213  Introductory  text  re- 
published; (e)  and  (f)  re- 
vised; (g)  and  (h)  added 56505 

431.241  Revised 56505 

431.242  (a)(2)  revised 56506 

431.246    Revised 56506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 
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TITLE  42  Chapter  IV— Con.  Page 

431.621    Added 54506 

433    Authority      citation      re- 
vised  55138,56506 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55138 

433.15    (b)(9)  added 56506 

433.32  Transferred  to  subpart 

A;  interim 55138 

433.33  Redesignated                as 
433.53 55139 

Corrected 6095 

433.34  Transferred  to  subpart 

A;  interim 55138 

433.35  Transferred  to  subpart 

A;  interim 55138 

433.36  Transferred  to  subpart 

A;  interim 55138 

433.37  Transferred  to  subpart 

A;  interim 55138 

433.38  Transferred  to  subpart 

A;  interim 55138 

433.40    Transferred  to  subpart 

A;  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74    (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f  )(3)(ii)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435. 1    Removed 4925 

Removal  at  58  FR  4925  effec- 
tive  date   delayed   to  8-18- 

93 9120 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

gg  9120 

435. 1 13    ReviseX....^^^^^^^^^^^  4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
g3  9120 

435.121    Revised."^^^^^^^^^^^ 

Note:  •oMfoc*  pa^*  numbers  indicot*  1993  chongai. 


Page 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.201    Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.21 1  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220  Heading  and  (a)  re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised;     (b)     introductory 

text  republished 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added;  (b)  introducto- 
ry text  republished 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.234    Added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.236    Redesignated         from 

435.231 4928 
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Page 
Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4929 

Regulation  at  58  FH  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.601  Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.603  Redesignated  as 
435.608 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.604  (a)  revised 4907 

Note:  Beldfac*  pog*  numbart  indicat*  1992  chang**. 


Pace 
Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93    9120 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 

19-93 9120 

435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.610    Redesignated         from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93  9120 

435.700— 435.740    TsubpartH^^^ 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.700    Revised....................^^^^^^^^^^^ 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93  .  9120 

435.711— 435.712    uii^^^^^^^^ 

center  heading  and  sections 

removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93..  .  9120 

435.72i-435.72V  Undesig^^^^ 

center  heading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93. .  9120 

435.721    Removed 4932 
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TITLE  42  Chapter  IV— Con.  Page 

Removal  at  58  PR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.722  Redesignated  as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.723  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.725  Heading  revised; 
(c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.726  Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 .....9120 

435.733  Heading  revised; 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.735  (c)(3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Note:  loW«c»  po9«  numbvn  indkot*  1f92  chanfla*. 


Page 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.800—435.852     (Subpart     I) 

Heading  revised....^ 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.811—435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.814    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823    Undesignated 
center  heading  and  sections 

removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.831  (a)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.832  Heading,  (c)(2)(iii)  and 
(c)(3)(iii)(B)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840—435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.841  Removed 4933 
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Page 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  IH  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date   delayed   to   8-18- 

93 9120 

435.852  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.945    (h)  removed 46097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.3    Amended 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 ...9120 

436.111    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.201    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.210-436.211    Undesignated 
center  heading  and  sections 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220-436.224    Undesignated 

center  heading  removed 4935 

Note:  ■oMIm*  pag*  numban  Indicot*  1993  dwm»». 


Pite 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220  Heading  and  (a)  re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.222  Heading,  (a)  and  (b)(3) 
revised;      (b)      introductory 

text  republished 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4935 

Regulation  at  58  FH  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.408    (b)(13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.602  Revised 4936 
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TITLE  42  Chapter  IV— Con.  Page 

Regulation  at  58  PR  4936  ef- 
fective date  delayed  to  8-18- 
93. 9120 

436.603  Redesignated              as 
436.608 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 

18-93 9120 

436.610    Redesignated         from 

436.604 4937 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  to  8-18- 
93  9120 
436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed  to  8-18- 

93 9120 

436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  PR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.811  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812  Removed 4938 

Removal  at  58  PR  4938  effec- 
tive  date   delayed   to   8-18- 

93 9120 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Note:  Boldfoc*  pog*  numb«rt  indicaf*  1993  chonga*. 


Page 

Regulation  at  58  PR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iiiXA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.840—436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.845  Introductory  text  re- 
published; (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed' to  8-18- 

93 9120 

436.850—436.852  Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to   8-18- 

93 9120 

440.220    (a)    introductory    text 

republished;  (a)(2)  revised 4938 

Regulation  at  58  PR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105    (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added;  interim 55143 

447.297    (d)(1)  corrected 6095 
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Page 
447.300—447.371    (Subpart      D) 

Redesignated  as  subpart  F 6095 

456.1  (a)  introductory  text,  (b) 
introductory  text  and  Table 
1  introductory  text  repub- 
lished; (a)(3)  and  (b)(8) 
.  added;  Table  1  amended;  in- 
terim  494M 

456.700-456.725    (Subpart     K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  477S7 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 

and  (d)  added 47787 

483  Authority  citation  re- 
vised  56S06 

483.10    (c)(8)  revised 53587 

483.100—483.138     (Subpart     C) 

Added 56507 

483.200—483.206     (Subpart     E) 

Added 5*514 

493.602    Added 5212 

493.606    Added 5212 

493.610    Added 5212 

493.614    Added 5212 

493.618    Added 5212 

493.622    Added 5212 

493.626    Added 5212 

493.630  Added 5212 

493.631  Added 5212 

493.632  Added 5212 

493.633  Added 5212 

493.634  Added 5212 

Chapter  V — Office  of  Intpecfor  Gen- 
eral-Health Core,  Department  of 
Health  and  Human  Services  (Ports 
1000—1999) 

1001  Authority  citation  re- 
vised  52729 

1001.1    Existing  text  designated 

as  (a);  (b)  added 5618 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished; 
(k)(l)(iii)  revised;  (1)  and  (m) 

added;  interim 52729 

Regulation  at  57  FR  52729 
comment  period  extended; 
interim 2989 

1005.4  (c)  introductory  text  re- 
published; (c)(1)  revised 5618 

1005.7    (e)(1)  revised 5618 

Note:  SoMfoc*  pat*  mmiban  iiMHort*  1992  cfcaiif**. 


Title  42 — Proposed  Rules: 


Pace 


59    7464 

00    49055 

00—499  (Ch.  IV)    47587 

17     4«119,  59024 

8568 

21 57125 

31     46362 

34    59024 

8568 


35 
36 
440 
42 
56 
83 
88 
89 
98 
003 


.56294,  57403 

56294 

46362 

46362 

61614 

61614 

46363 

46362 

46362 

59024 

8568 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Ports  1000—9999) 

5400.0-5    Amended 62235 

5461.2  Introductory  text  re- 
moved; (a)  revised 62235 

5473.4  (d)  removed;  (e)  redesig- 
nated as  (d) 62235 

8360.0-5    (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a);  (b)  added 61243 

Public  Land  Orders 

203    Revoked  by  PLO  6954 61326 

1567    Revoked  in  part  by  PLO 

6948 45324 

4522    Regulation     at     57     FR 

28637  corrected 53191 

5721    Revoked  by  PLO  6946 45322 
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TITLE  43  Public  Land 

Orders — Con. 

6934    Regulation     at     57     FR      Page 

28637  corrected 53191 

6944    45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 

6951     47410 

6952    53537 

6953    4081 

6954    ^ 61326 

6955 3229 

6956    6719 

6957    7867 

6958 11968 

6959 14323 

6960 16628 

Title  43 — Proposed  Rules: 

2 4635 

426  47437,  53678 

3400  5697 

3730  12878 

3820  12878 

3830 12878 

3850  12878 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Monagement  Agency  (Parts  0 — 399) 

11    Authority  citation  revised 54714 

1 1.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended;  (g) 
added 54715 

11.48    (a)  and  (d)  amended;  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised;  (c) 
amended 54715 

11.52  (c)  amended 54715 

1 1.60  Nomenclature  change 54715 

1 1.61  Added 54715 

11.62  Added 54716 

Note:  toldfac*  pof*  numbcn  indkata  1993  chong**. 


Page 

11.63  Added 54716 

1 1 .64  Added 54716 

1 1.65  Added 54717 

64.6  Table   amended... 47267,   47269, 

49143,  49144,  54512,  54514,  54934, 

60487 

Table    amended...502,     4083,     4085, 

6097,  9121,  11195,  11969,  14160, 

16501 

65.4    Table      amended...47788,      47789, 

54306,  54307,  59304,  59305 

Table   amended...8550.   8553.    11541, 

11543,  14324 
Table  amended;  interim...  8552, 15092 
67    Flood  elevation  determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions  8550,  11544 

67.11    Table  amended 14326 

81.1    (b)(1)  revised 52593 

Title  A^— Proposed  Rules: 

67     47825,  54347,  59329,  59946 

8568.  11556,  14350 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

96    Authority  citation  revised 17070 

96.46    Revised;  interim 17070 

96.120—96.137  (Subpart  L)    Re-    , 
vised;  interim 17070 

Chapter  11— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200 — 299) 

205    Authority      citation      re- 
vised  

205.40  Revised 

(b)(6)  corrected 52826 

205.41  Added 46805 

(d)(3)(iv)  and  (v)  corrected 52826 

205.42  Revised 46807 

(b)(l)(ii),       (e)(l)(ii),       (f)(1). 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2),  (4),  (e)(4)(ii)(B)  and  (5) 

£iampZe  corrected 52827 
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Page 

.54716 

.54716 

.54717 

67, 

47269, 

MS  14, 

54934, 

60487 

)83, 

4085, 

969, 

14160. 

16501 

88, 

47789, 

59304 

,59305 

.53. 

11541, 

1543, 

14324 

3552, 

15092 

una- 

54309 

,59306 

iina- 

B550, 

11544 

.14326 

..52593 

59329 

,59946 

1556. 

14350 

LFARE 

of    Health 

»ncral  Ad- 

9) 

Bd 

.17070 

.17070 

Re- 

.17070 

ily  Atsist- 

omt) 

,   Ad- 

and  Fami- 

•altft 

1    and 

00—299) 

re- 

.  4M04 

4M04 

5M36 

4AMI5 

1 

..52826 

...46807 

f)(l). 

...52826 

46810 

d(5) 

..52827 

Page 

205.44    Removed 4681 1 

205.56    (b)  republished 53859 

205.58  (a)  and  (b)(4)  repub- 
lished  i 53860 

232.20    (d)  revised 54519 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Parts  300—399) 

302.32  (f)(2)(i),  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.  10- 

13-93 61581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added;  (c)(8)  amended;  eff. 
10-13-93 61581 

303.8  (c)    through    (f)    added; 

eff.  10-13-93 61581 

(c)(5)  corrected 7040 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307. 1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 

307.15  Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30  Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40  Heading  and  (a)(1)  re- 
vised  47005 

Chapter  iV— Office  of  Refugee  Re- 
settlement, Administration  for  Chil- 
dren and  Families,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.2  Amended 11794.  16779 

Regulation   at    58   PR    11794 

withdrawn ; 16777 

400.60    (b)  amended 11794.  16779 

Note:  Beldfoc*  paf  numban  indkat*  1992  chanflM. 


Page 
Regulation    at   58   FR    11794 

withdrawn 16777 

400.100    (b)  amended 11794. 16779 

Regulation   at   58   FR    11794 
withdrawn 16777 

400.203  (b)  amended 11794.  16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

400.204  (b)  amended 11794. 16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

400.209    (b)  amended 11794.  16779 

Regulation   at   58   FR    11794 
withdrawn 16777 

Chapter  Vii — Commission  on  Civil 
Rights  (Parts  700—799) 

708    Added .^....» 4351 

Chapter  Xii— ACTION  (Parts 
1200—1299) 

1224.1-19    Added 45326 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB    number    pend- 
ing)  59264 

1303.24  Corrected  (OMB  num- 
bers)  13019 

1304  Authority     citation     re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)  introductory  text 

revised 5518 

1304  Appendix  A  removed 58092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Chapter  XVI — Legal  Services 
Corporation  (Ports  1600 — 1699) 

1611    Appendix  A  revised 12336 


341-245  (6)  0-93-6 
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TITLE  45  Chapter  XVI— Con.  Page 

1626.4    (a)     introductory     text 

and  (1)  revised 6608 

Title  45 — Proposed  Rules: 

233     56294 

400     49439 

1607 6611 

1609    6612 

2500     60779 

2501     60779 

2502 60779 

2503 60779 

2504     60779 

2505     60779 

2506     60779 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

10    Autliority  citation  revised 15237 

10.103    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10.110  Added 15237 

10.1 1 1  Added 15237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised 15238 

10.209    (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a);  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    PR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised; (f)  added 13361 

25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 

30.01-5  Regulation  at  57  PR 
36246  comment  period  re- 
opened   60402 

32.60-1—32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

Note:  SoMfac*  poga  nvmbcn  indicot*  1992  chonga*. 


Page 

32.95-1  (subpart  32.95)  Regula- 
tion at  57  FR  36246  com- 
ment period  reopened 60402 

35.30-20  (c)(1),  (2)  and  (d)  re- 
vised  4«324 

(d)  corrected 56406 

35.40-20    Revised 4«324 

69.5    (a)(4)  amended 59938 

69.11  (a)(2)(vi)  added;  (d)  re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205    Revised 59938 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised..... 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised „.. 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised „ 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

160.011-1—160.011-6      (Subpart 

160-01 1 )    Removed 48326 

167.45-60    Revised 48326 

169.717    (a)  revised 48326 

170.210  Regulation  at  57  FR 
41812;  effective  date  de- 
ferred  58406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 48327 

195.35-1    Revised 48327 

195.35-5    (b)  revised ...48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48827 
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Page 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

237  Removed 60728 

250  Removed 6072S 

262  Removed 60728 

278  Removed 60728 

279  Removed ^ 60728 

292  Removed 60728 

294  Removed 60728 

310  Authority  citation  re- 
vised  60728 

310.13—310.32  (Subpart  B)  Re- 
moved  60728 

316    Removed ^ 60728 

318  Removed 60728 

319  Removed 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

333  Removed 60728 

334  Removed 60728 

Chapter  IV— Federal  Maritime 
Commission  (Ports  500 — 599) 

514  Authority  citation  re- 
vised  46322 

514.2    Amended 46323 

Amended 27 

514.7  (a),  (b).  (f)  introductory 
text.  (1),  (2)(i),  (g)(2)(i). 
(hXDCi),  (jKlKi),  (ii),  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4),  (1)(1)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iii)(G)(J)  re- 
moved  46324 

(d)(3)  introductory  text  and 
(n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

514.10  (d)(l)(i)(B)  removed; 
(d)(l)(i)(C),  (D)  and  (E)  re- 
designated as  (d)(l)(i)(B), 
(C)  and  (D);  (d)(l)(iii)  re- 
vised  28 

514.12  (a)(l)(v)  and  (vi)  re- 
moved; (c)  added 28 

514.15    (b)(l)(iii)(A)   and   (2)(i) 

revised 28 

Note:  ioMfac*  pog*  mimban  indlcat*  1992  dianfM. 


Pace 

(b)(24)  introductory  text,  (i) 
and  (ii)  revised 5622 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  ainended 46324 

(c)(1)  amended 30 

514.21  Introductory  text  re- 
vised  30 

525    Removed 10984 

530    Suspended 10984 

540.5  (d)  introductory  text,  (4) 
through  (6)  and  (e)  intro- 
ductory text  revised 62480 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2  Added 7194 

572.311    Added 5631 

572.502    (a)(4)  and  (5)  revised 54S31 

572.602  (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54531 

580  Authority  citation  re- 
vised  5622 

580.5  (d)(24)  introductory  text, 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text, 
(l)(i),  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

(e)  revised 5623 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(  1 )  corrected 49020 

581.8  (a)(1),  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

583    Authority     citation     and 

heading  revised 5623 

583.2  Revised... 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised;  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 


146  ISA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  46  Chapter  IV— Con.  Page 

Appendix  D  added 5627 

586    Authority       citation       re- 
vised  54316,54322 

586.4  Added 54316 

586.5  Added;    (b)   through    (e) 

eff.  6-1-94 54322 

(b)(2)        revised;        (b)(4)(iii) 
added;  eff.  6-1-94 7989 

Title  My— Proposed  Rules: 

1-199  (Ch.  I)    54191 

15    48554 

16     59752,  59778 

28     48670,  57129,  60158 

630 

31     15740 

32    15740 

35     45667 

67    12352 

78    52748 

97    52748 

197     46126 

200-299  (Ch.  II)     54191 

252     53083 

300-399  (CJi.  ili) 54191 

315    9135 

502 7199,  16641 

505    7199 

510    7199 

514     47589,  49665,  56539 

4137.7501 

525     47025 

530    47025 

540 47830 

7199 

552    48770 

560     49667 

572     47600,  49667 

580     47589,  56539 

581     47589,  47600,  49665,  56539 

583     47589,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added; 
introductory  text,  (a),  and 
new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 


Page 

(j)  added 13020 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d).  (f),  (p).  (q).  (r), 

(V),  and  (w)  removed 13020 

0.331    (a)(1)  revised;  (c)  added 13020 

0.401    (a)(3)(i)    and    (b)(1)    re- 
vised  13020 

0.406    (b)      introductory      text 

amended 13021 

0.408    (b)  table  amended  (OMB 

nimibers) 45747 

(c)  taWe  amended  (OMB  num- 
bers)  45748 

0.453    (1)  revised 13021 

0.455    (d)  removed 13021 

0.484    Revised 13021 

0.485    Revised 9124 

0.561    (f )  and  (g)  added 11549 

1    Reconsideration  petition 14328 

1.61    (a),   (b),   (c),   and   (f)   re- 
vised  13021 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 ,...49218 

1.80    (d)   introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

(a)  introductory  text,  (3),  (4), 
concluding  text,   (c)(1)  and 

(h)  revised 6896 

1.83    (b)  revised 13021 

1.85    Amended „.. 13021 

1.901    Revised 13021 

1.1103    Table  amended 9129 

1.1105    Table  amended 9129 

1.2002  (c)  revised 8701 

1.2003  Amended 48333 

2.106    Table  amended 49021,  60133 

Table  amended 11796,  16361 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (c),(2)  correctly  revised 12632 

21.15    (a)  revised 11797 

21.20    (b)(5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

21.28  (f)  added 11797 

21.29  (f)  added 11797 

21.31    (e)(3)  and  (4)  revised 11797 

21.33    Revised 11798 

21.39    (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added 11798 

21.50    Added 49021 


Note:  Boldfoc*  pog*  mnnbcrt  indicat*  1993  changes. 
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21.901  (d)(2}  removed;  (f)  re- 
vised  11798 

(dXlKi)  through  (viiXC)  cor- 
rected; CPR  correction 13709 

21.902  (c)    introductory    text, 

(1)  and  (2)  revised 11798 

21.913    (g)  revised 11798 

21.915    Added 1 1799 

22.28  (a)  revised 5344« 

22.29  (a)  introductory  text  re- 
vised  S3447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

(a)(3),  (d)(2)  and  (e)  revised; 

(a)(5)  and  (f)  added 11800 

22.920  (c)  introductory  text  re- 
vised  53443 

22.922    Heading     revised;     (b) 

added 53443 

(a)  revised 56359 

22.924  (a)(3)  added 53443 

22.925  Introductory  text  re- 
vised  53443 

22.927  Added... 53443 

22.928  Added , 53443 

22.929  Added 53449 

24.103    (d)(2)  corrected 53295 

25    Authority  citation  revised 13419 

25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (c)(5)  revised: 
(e)  removed;  (f)  through  (h) 
redesignated  as  (e)  through 

(g) 13419 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added 13420 

25.211  Added 13421 

25.212  Added ^ 13421 

25.256    Added 13421 

25.271—25.277       (Subpart      D) 

Added 13421 

61    Memorandum   opinion   and 

order 62431 

Technical  correction 5936 

Memorandum     opinion     and 

order ^. 8908 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised: 

(e)(l)(iv)  and  (v)  added 54713 

Note:  BoMfoc*  pog*  numban  indicota  1992  chongM. 


PMC 

(e)(  1 )( vi)  added 7868 

61.47  (h)       redesignated       as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (eKl), 

(e)(2)  and  (3)  added 54719 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i),  (J)  and  (k)  added 54331 

61.50  Added     (effective     date 
pending) 60737 

63.01    (k)(6)  and  (r)  added 57965 

63.10  Redesignated    as    63.15; 

new  63.10  added 57966 

63.11  Added 57966 

63.12  Added.. 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated             from 
63.10 57966 

64  Authority  ciUtion   revised...43335. 

54331 
Memorandum     opinion     and 

order 62431 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195 

Reconsideration  petition 14329 

64.604    (a)(2)  and  (cK4)(ii)  re- 
vised  12176 

64.1001    (g)  revised 4354 

64.1200  (Subpart  L)    Added 43335 

(e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum   opinion   and 
order 62431 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 43336 

68.318    (c)(2)      revised:      (c)(3) 

added 43336 

69  Order 56993 

Memorandum     opinion     and 

order 62431 

Technical  correction 5936 

Memorandum     opinion     and 

order 8908.  1 1 195 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.4    (b)  introductory  text  re- 
vised; (e)  and  (f)  added 54332 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1992  THROUGH  MARCH  31,  1993 


TITLE  47  Chapter  I — Con.  Page 

(b)  revised 54719 

69. 108    Added 54720 

69.110  Added 54720 

69.111  Revised 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69.1 18    Revised 54721 

Revised 7868 

69.121  Added 54332 

69.122  Added 54332 

69.123  Added 54333 

69. 1 24  Added 54721 

69. 1 25  Added 54721 

69. 1 26  Added 54721 

69. 1 27  Added 54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b),  (c)  and  (e)  re- 
vised  54722 

69.307  Revised 54722 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 535SS 

73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935,  54936,  55468,  55469, 
56285,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

(b)  table  amended...4355.  4943,  4944, 

5300,  6193,  7194.  7195,  7869. 

8233—8235,  11196,  11197.  12902. 

12903,  13424.  15288,  15289. 

15290.  15439,  15440,  16502, 

16503,  16779,  16780.  16781 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319    (a)(1)  amended 48333 

73.606    (b)  table  amended 56516 

(b)  table  amended 12903 

73.644    (b)(  1 )  amended 48333 

73.1010    (a)(4)     revised;     (a)(7) 

added 48333 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (d)(3)(iii) 

revised 48333 

73.1620    (g)  amended 48333 

73.3500    Amended 48333 

73.3999    Revised 5937 

Note:  Beldfac*  pag*  numbart  indicate  1992  chongat. 


Page 

74    Policy  decision 53588 

74.985    (g)  revised 11799 

76    Authority  citation  revised 7993 

Memorandum     opinion     and 

order „ 1 1972 

76.5    (kk)  added 61010 

(11)  and  (mm)  added 11971 

76.305    (a)  amended 7993 

76.601  (c)(1),  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (a)(3).  (4)  introductory 
text.  (5).  (6).  (10).  (11),  (12), 
and  Note  (2)  revised;  Notes 

(4)  through  (6)  added 61010 

76.607    Revised 6101 1 

76.609    (h)(2)  revised 61011 

76.701  (Subpart  L)    Added 7993 

76.801—76.802      (Subpart      M) 

Added 11971 

80    Technical  correction 57000 

80.5    Amended 16504 

80.148  Introductory  text  re- 
vised  16504 

80.309    Amended 61012 

80.361    (b)  revised 16504 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 

80.383  (a)  table  amended; 
(b)(5)  and  Footnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.1001    (a)  revised 61012 

80.1011    Revised 61012 

80.1013    Revised ' 61012 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)     introductory     text 

added 45749 

87.141    (j)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171    Amended 45750 

87.173  (b)  table  amend  (c)  re- 
vised; (d)  added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 

(c)  and  (d)  revised 45750 

90    Technical  correction 47793 
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Page 

Clarification 4S191 

Petition  for  stay  denied 53293 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.63    (c)  table  amended 60133 

(d)(27)  added 60134 

(c)  table  corrected 376 

90.65    (b)        table       amended; 

(c)(43)  added 60134 

90.75    (b)       table       amended; 

(c)( 45)  added 60134 

90..79    (c)        table        amended; 

(d)(28)  added 60134 

90.91    (b)  table  amended 60134 

(c)(21)  added 60135 

90.127    (c)  revised;  (e)  added 48739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  48739 

90.175  (g)  added 48739 

(f)(3)  revised 60135 

90.176  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 12181 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 48739 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 60135 

90.311    (a)  table  amended 12181 

90.555    (b)  amended 55146 

(a)  table  and  (b)  table  amend- 
ed  12181 

90.619  (a)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised;  (a)(3) 
Table  2,  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A,  (a)(4) 
Table  3 A  and  (a)(5)  Table 
4  A  and  amended;  (a)(3) 
Table   2B,   (a)(4)   Table   3B 

and  (a)(5)  Table  4B  added 55146 

90.631    (f )  revised 12177 

90.647    (b)  revised;  (c)  added 12177 

90.715    (a)     introductory     text 

amended;  (c)  added 55148 

90.719    Revised 12182 

94.59    Added 490M 

Note:  Beldfac*  paga  number*  indicat*  1992  changat. 


Page 

Title  47 — Proposed  Rules: 

0—199    (Ch.     I)     ...53307,    53462,    54744, 

58436,  60501,  62543 

...3522,  4139,  5319,  6471,  6937,  7062, 

8248, 8927,  8928,  12915,  13041, 

14367,  15120,  15461 

1     54034,  60781 

3929,  6376,  6937,  8731,  14369 

2  ...48353,     48775,     48776,     54034,     54204, 

57049,  57408,  57717 

4974.  6381,  6769, 8731,  14532 

13    ,..„ 47027 

15     54204 

6769,7205 

18    59040 

21 48353,  48776 

6376,  12202 

22  48353,  48776 

25  13432,  13433,  14532 

32  14535.  16163 

36  56888,  58767 

43  530.  7764 

61  54205,  56888,  58767,  61591 

13435 

63 46366,  57717 

6381 

64     56888,  58767,  62544 

9137.  12204,  13435.  14371 

65    4637.  16163 

68    14375 

69     54205,  54542,  56888,  58767,  61591 

4637.  11203.  12204,  13435 

73  ...45601,  46132,  46367—46369,  46839, 

47027,  47028,  48494,  49055—49058, 

49160—49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

58540,  56894,  57051,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,  62545 

...3002,  3004,  3929.  4139,  4392.  4393. 

4974.  5320.  5322,  5323.  6201. 

6677. 7874.  7875,  8248,  11204, 

11205.  11206.  12916.  12921. 

13435.  13436.  13437.  15321. 

15461,  15462,  16518,  16643, 

16644,  16809 

74 53679 

1201 1 

76  ...54207,  54209,  54544,  56298,  59331, 

60501,  61038,  62282 

...48.  328.  3005.  3523.  3929.  7205. 

7875,  12917,  12921 

80  57717 

6381 
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88     54034 

8731 

90     47601,  49058,  53462,  54034,  57717 

6381,  8731.  12205.  15131 

94     48353,  48776,  54034 

8731 

97     59950 

100    3929 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Ports  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(i)  through  (iii),  (v), 
(2).  (4).  (b)  introductory 
text.  (l)(ii),  (2)(ii)  and  (3) 
amended 60575 

7.307  (a)  revised 60575 

8.002    (f )  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended ;....60577 

13.103    (c)  added 60577 

15.106-2    (a)  revised;  (b)  amend- 

.    ed 60578 

15.804-2  (a)(l)(ii)  amended; 
(a)(l)(iii)  and  (iv)  revised; 
(a)(2)  through  (4)  redesig- 
nated as  (a)(3)  through  (5); 
new  (a)(2)  added 60579 

19.001  Amended 60580 

19.102  (f)(1)  amended;  (f)(5) 
revised 60580 

19.202-1    (e)(2)(ii)  amended 60581 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22.1101     Amended 60582 

22.1103    Revised 60582 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 
22.1500-22.1509  (Subpart  22.15) 

Removed 12140 

25.108    (d)(1)  amended 60583 

25.202    (a)(3)  amended;  (b)  re- 
moved;  (c)   redesignated   as 

(b) 60583 

25.401    Amended 48471 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

(a)  amended.... 12140 

37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)     amended;     (e)    re- 
vised   60588 

45.301    Amended „ 60589 

45.302-3    (a)  revised;  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1    (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended :....  60575 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

Removed 12140 

52.222-18    Removed 12140 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-11    Amended..... 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  Defense 
(Ports  200—299) 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53598 

204.7202-1     (c)(1),    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b) 

amended 53598 

206.302-5    (b)  added 53598 
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Page 

208    Technical  correction 4S4» 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added.. 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

215.804-3    (i)(iii)      introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000-215.7006         (Subpart 

215.70)  Removed : 53599 

Reinstated » 55472 

Removed 16782 

216  Technical  correction 45422 

217.102-3    Added 53599 

217.103-1    (a)(iii)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim  47275 

219.7103-1  (a)  revised;  inter- 
im  47275 

219.7104  (b)  removed;  (c),  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d);  new  (d)  revised; 
Interim 47276 

219.7107    Added;  interim 47276 

222.7100-222.7102         (Subpart 

222.71)  added;  interim 52593 

223    Technical  correction 45402 

223.7002    (a)  introductory  text 

amended;    (b)    introductory 

text  revised 53599 

225  Technical  correction 45402 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7017-4    (a)  and  (b)  revised 53600 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231    Technical  correction 45402 

MOTK*  BoMffocv  poB#  nunwGft  inwcoto  1992  ciMfii|#ft> 


P««e 

231.205-6    Added 53600 

231.205-18    (c)(l)(iii)(i)  redesig- 
nated     as      (c)(l)(i)(C)(i); 

(c)(2)  added 53600 

232    Technical  correction 45402 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (l)(iii)  revised 53601 

242.302    (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.77 1    Added 53601 

242.771-1    Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005-242.1008         (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

252.215-7004    Removed 53601 

Reinstated ~ 55472 

Removed ., 16782 

252.219-7008    Added;  interim 47276 

252.222-7001    Added;  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71    (a)(3)  added 53602 

Chapter  2    Appendixes  F  and  G 

amended 53602 

Chapter  5^G«n*rai  S«rvic«> 
Adminittralien  (Parts  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  61503 

501.670-4    (a)(3)  revised 615S3 

502.101    Amended 61503 

504.201    Revised 61503 

504.803    (a)(23)  revised 61504 

508.304-5    Revised 61504 

508.371    Removed 61504 

510.011    (j)  added 61504 

515.406-1    (a)  revised 61504 

515.414-70    (b)  revised 61504 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 
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517.204    Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

530.201-5    Revised 61584 

530.470  (Subpart  530.4) 

Added 61584 

533.104  (c)  revised 61584 

552.217-71    Added 59939 

552.222-43    CFR  correction 8235 

552.270-10    Corrected 52826 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

Chapter  7 — Department  of  Veterans 
Affairs  (Ports  700—799) 

701.7    Added 8702 

701.105  (a)     amended     (OMB 
numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-71    (a)(1)  revised 8702 

716.306    Added 8702 

719.272    Revised 8702 

726.000    Revised 8702 

726.104    Revised 8702 

733.7006    (d)       removed;       (e) 
through  (h)  redesignated  as 

(d)  through  (g) 8703 

752.7009    Amended 8703 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

803    Authority       citation       re- 
vised   58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852    Authority       citation       re- 
vised  58718 

852.203-71    Added 58718 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

909.104-1    Regulation  at  57  PR 

32675  confirmed 48471 

913.507    Added;  interim 57639 

922.7100—922.7101  (Subpart 

922.71)  Added;  interim 57639 

Note:  toWfoc*  pog*  numban  indical*  1993  ehangat. 


Page 

923.570—923.570-3  (Subpart 
923.5)  Regulation  at  57  FR 
32676  confirmed 48471 

925  Authority  citation  re- 
vised  8910 

925.225-70    Added 8911 

925.7000—925.7004  (Subpart 

925.70)    Added 8910 

952  Authority  citation  re- 
vised  8910 

952.222-70    Added;  interim 57639 

Added 8911 

970.2274-1-970.2274-2  (Subpart 

970.2274)  Added;  interim 57639 

970.2305    Regulation  at  57  FR 

32676  confirmed 48471 

970.2305-1    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-2    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-59    Added;  interim 57640 

Chapter  16^0ffice  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Ports  1600—1699) 

1602.170-9    Regulation     at     57 

FR  14359  confirmed 54001 

1605—1609  Designated  as  sub- 
chapter B 54001 

1609    Regulation     at     57     FR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  PR 
14360  confirmed 54001 

1632.172  Regulation  at  57  PR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

PR  14360  confirmed 54001 
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Chapter     18 — National     Aeronautics 
and    Space    Administration    (Parts 
1800—1899) 

1801.104-370    (e)       and       (f) 

amended 5«719 

1801.370    (a)(l)(ii)       and       (b) 

amended 58719 

1804.170    (b)  amended „ 58719 

1804.202    (a)  amended 58719 

1804.671-4    (ss)  revised 58719 

1804.671-6    (d)  revised 58719 

1804.671-7    Introductory      text 

amended 58719 

1804.677-1  'c)  revised;  inter- 
im  60737 

1804.677-4  (b)  revised;  inter- 
im  60737 

1804.677-6    (n)(2),   (4)   and   (q) 

revised;  interim 60738 

1805.202  Revised 58719 

1806.203  Added 58719 

1807.103    (aKlKii)  (C)  through 

(G)  redesignated  as 
(aXlKiiXD)  through  (H); 
(a)(l)(i)(B)  redesignated  as 
new  (aXlKiiXC); 

(bXlXiiXB)  (3)  through  (7) 
redesignated  as 

(bXlXiiXBX4)  through  («); 
(bXlXiiXAX2)  redesignated 
as  new  (bXlXiiXBXJ);  new 
(aXlXiXB)         and         new 

(bXlXiiXAX2)  added 58719 

1807.7102  (bX2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (bXlXii) 
redesignated  as  new 
(bX2Xiii);      new      (bXlXii) 

added 58719 

1809.105    Added 58720 

1809.105-1    Added 58720 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  58720 

1809.507  Redesignated  as 
1809.506 58720 

1809.508-2    Amended 58720 

1815.507    Removed 58720 

1817.7002-2    Amended 58720 

1817.7002-3    Amended 58720 

1827.406    (b)(l)(v)  revised 58720 

1827.409    (i)  added 58720 

1828.2    Added 58720 

1828.106-1    Revised 58720 

Note:  Soldfao  pag*  number*  indkat*  1993  diong**. 


Pace 

1831.205-70    Amended 58720 

1832.402-2    Added 4086 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 58720 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000-1839.7007    (Subpart 

1839.70)  Revised 58721 

1842.202-70  (aX6Xiii)  amend- 
ed  58725 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1849.110    Heading  revised 58725 

1852.204-70    Heading    and    (c) 

amended 58725 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 58725 

1853.204-70    Heading  revised 58726 

1870.303  Appendix  I  amend- 
ed  58726 

Chapter  20 — Nuclear  Regulatory 
Commission  (Parts  2000 — 2099) 

Chapter  20    Revised 61157 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2015.604  (b)  corrected 8449 

2015.605  Corrected 8450 

2015.611    Corrected 8450 

2027—2033       (Subchapter      E) 

Correctly  designated 12988 

2052    Corrected 8450 

2052.216-74    (bX2)  corrected 8450 

2052.231-70    Corrected 8450 

Chapter  24 — Department  of  Housing 
and  Urban  Affairs  (Parts 
2400—2499) 

2401  Authority  citation  re- 
vised   59787 

2401.601-70    Revised 59787 

2401.601-71    Revised 59787 

2401.602-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
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redesignated  from  2401.601- 
74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised.  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70     (Subpart     2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised  59788 

2405.301        (Subpart        2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised  59788 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 59788 

2406.304-72    Redesignated       as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added 59788 

2409.504  Introductory  text  re- 
vised   59788 

2413  Authority  citation  re- 
vised   59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

Note:  BeMfa<«  pog*  numbvr*  indicot*  1993  changes. 


Page 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added 59789 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added 59789 

2415.613-71    Removed;  new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416  Authority  citation  re- 
vised  59790 

2416.504    Revised .....59790 

2419  Authority  citation  re- 
vised  59790 

2419.708        (Subpart        2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority  citation 
added , 59790 

2426.201    Nomenclature 

change 59790 

2428  Authority  citation  re- 
vised  59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428.204-70 59790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority  citation  re- 
vised  59790 

2432.402    Revised 59790 

2432.906        (Subpart        2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised   59790 

2433.103  Revised 59790 

2433.103-70    Removed;  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 
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2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised;  (b)(6) 
amended 59791 

2446    Authority  citation 

amended 59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452  Authority  citation  re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 

2452.215-71    Amended 59792 

2452.216-75    Introductory    text 

revised 59792 

2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Title  48 — Proposed  Rules: 

48     59274 

200—299  (Ch.  2)    54035 

209     54035 

219     56895,  60503 

252    56895,  60503 

538    54036 

552     54036 

970    4141 

1200—1299  (Ch.  12)    54191 

1512    46007 

1516    „ 46007 

1552    46007 

1816     53681,  54210 

1837    47602 

1852    47602 

3410    56416 

5300—5399  (Ch.  53)    6771 

5415    45759 

5452    45759 

6101 60783 

9903     47438,  60503 

9904    6103 

9905,    60503 

TITLE  49^TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1    Authority  citation  revised 6898 


PMe 

1.22  (a)  revised 6897 

1.23  (i)  revised;  (p)  and  (q) 
added 6897 

1.26    (a)(7),  (8)  and  (9)  revised 6897 

(a)(8)  redesignated  as  (a)(9); 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended,  (15)  and 

(15)  and  (16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added 12543 

1.48  (Jj)  added 61484 

(jj)  added 502 

(jj)  revised 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (k)(l); 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended 6898 

9    Revised 6724 

71,7    (a)  revised 48339 

81    Removed 68728 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1—99.735-5   (Subpart  A) 

Removed 7995 

99.735-7—99.735-25  (Subpart  B) 

Removed 7995 

99.735-31-99.735-45      (Subpart 

C)  Removed 7995 

99.735-51-99.735-61      (Subpart 

D)  Removed 7995 

99.735-71-99.735.77       (Subpart 

E)  Removed 7995 

99.735-80    Added 7995 

99  Appendix  B,  C,  and  D  re- 
moved; Appendix  E  amend- 
ed  ...7995 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

101    Removed 60728 

101.1-101.7    (Subchapter       A) 

Removed 60728 

107    Interpretation 48739 

Filing  requirements 10985 


Note:  SoMfoc*  p«9«  numbart  indicate  1992  dranfl**. 
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TITLE  49  Chapter  I— Con.  Page 

107.315    (c)  revised;  (d)  added 45453 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 
as  (a)(2) 12545 

171  Interpretation 48739 

Authority  citation  revised 6870 

Piling  requirements 10985 

171.1    (a)(3)(iv)  added 52934 

(a)(3)(v)  added 6870 

171.4  Added 52934 

171.5  Added 6870 

171.7  (a)(3)  table  amended;  in- 
terim   60739 

171.8  Amended 45453,  52935,  59309 

Corrected 47513 

Amended 6870 

171.11  (d)(13)  added 52935 

(d)(14)  added 6870 

171.12  (b)(7)  revised 45453 

(b)(17)  added 6870 

171.12a    (b)    introductory    text 

revised 45453 

(b)(  15)  added 52935 

(b)(16)  added 6871 

171.14  (b)(2)  revised;  (b)(3),  (4) 
and  (5)  redesignated  as 
(b)(4),  (5)  and  (6);  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(b)(2)  corrected 47412 

(b)(3)  removed;  (b)(5)  and  (6) 
redesignated  as  (b)(6)  and 
(7);  new  (b)(5)  added 12183 

171.15  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added 52935 

Note  revised 6871 

172  Interpretation 43739 

Authority  citation  revised 6871 

172.101  Table   amended...45454— 45457, 

59309,  59310 

Appendix  amended 45458 

Table  corrected 47513 

Table  amended;  appendix  re- 
designated as  appendix  A 
and   amended;   appendix   B 

added 52935 

Table  corrected;   appendix  A 

correctly  designated 54141 

Table  amended 3348 

Table  corrected 8821 

172.102  (c)(1).  (3)  and  (7)(ii) 
amended 45458 


Page 

( c)(  7  )(ii)  corrected 47513 

(c)(5)  amended 52938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended;  (1)  added 52938 

( g )( 3 )  amended 3348 

(o)  added ■. 6871 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52938 

172.324  (a)(1)  amended 52939 

172.325  Revised 3348 

172.330  (a)  amended 45458 

172.405  (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)  introductory  text, 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510  (c)  amended;  (e)  re- 
vised   45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1).  (2),  (c)(l)(i)  and 

(ii)  revised 5851 

173    Interpretation 48739 

Authority  citation  revised .'.6871 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1),  (3),  (5)  and  (c) 
amended 45460 

173.32c    (r)  added 45460 

(f)  amended 45461 

173.33  (c)(l)(iii).  (5)  and  (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120  (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

173.133  (a)(2)(ii)  introductory 
text  republished;  (a)(2)(ii) 
Figure  1  revised 45461 


Note:  BoMfoca  pog*  numbara  indicate  1993  changa*. 
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(a)(1)   table   and   (2)(i)   table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

(b)  revised 6871 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c),  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended...., 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

(d)  added 6871 

173.156  (b)  amended 45463 

173.159    (b)(3)       through       (6) 

added;  (c)  introductory  text 

^revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended;  (e)(3) 
introductory  text,  (i),  (ii), 
(iii),  (v)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text,  (A),  (B),  (C).  (ii)  and 

(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised. 45463 

173.247    Revised 3349 

173.302    (a)(5)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464 

(c)  table  corrected 47513 

173.315  (a)  table,  (d)  and 
(i)(12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(l)(i)       and       (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174    Interpretation 48739 

Authority  citation  revised 6871 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

(b)(l)(i)       amended;       (b)(6) 

added 6871 

174.55    (c)  amended 45464 

174.61    (c)  amended 45464 

Note:  B«ldfac«  pag*  numbart  indicata  1992  chongat. 


Page 
174.81    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45464 

(d)  table  amended 59310 

74.82  (a)  amended 45464 

74.85    (b)  amended 45464 

75  Interpretation 48739 

76  Interpretation 48739 

76.70    Added 42940 

(a)  amended 6872 

76.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

76.600  (d)  amended 45465 

77  Authority  citation  re- 
vised  45465 

Interpretation 48739 

77.33  (c)(4)  and  (d)(1)  amend- 
ed  12905 

77.805  (a)  designation  re- 
moved  45465 

77.816    (a)   and   (4)   amended; 

(c)  revised;  (d)  added 5852 

77.848    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended 59310 

77  Appendix  B  corrected 47513 

78.270-5    (a),      (c)      and      (d) 

amended 45465 

78.337-1    (b)  amended 45465 

78.337-6    (a)  amended 12905 

78.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

78.345-2    (a)(2)  amended 45465 

78.345-11  (a)  and  (b)(l)(iii) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

78.507    (a)  amended 45465 

78.601  (h)  amended 45465 

78.603    (a)    introductory    text 

and  table  amended 45465 

78.606  (c)(1)  and  (d)  amend- 
ed  45465 

78  Appendix  B  amended 45466 

79.101-1     (a)  amended 45466 

79.200    (b)(4)  removed 45466 

80.405    (g)(2)  amended 45466 

(b)  and  (c)(1)  table  amended 12905 

80.407    (d)(2)(vii)         removed; 

(d)(2)(viii)  amended 45466 

80.409    (b)    introductory    text 

revised 45466 

80.413    (b)(2)(v)  revised 45466 

(d)(l)(i),  (ii)  and  (iii)  amend- 
ed  12905 

80.415    (b)  and  (c)  amended 
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TITLE  49  Chapter  I— Con.  Page 

180.417    (a)(3)  amended 12905 

192.7    (b)  revised.. 14521 

192.11    (a)  amended 14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 

192.113    Amended 14521 

192.147    (a)  and  (c)  amended 14521 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended 14521 

192.281    (b)(2)        and        (d)(1) 

amended 14521 

192.283    (a)(l)(i),  (ii)  and  (b)(1) 

revised 14521 

192  Appendix  A  revised 14521 

Appendix  B  amended 14522 

193.2005    (c)  amended 14522 

193.2013    (b)  revised 14522 

193.2073    (b)  amended 14522 

193.2067    (b)(1)  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127    (a).      (d)      and      (e) 

amended 14522 

193.2141    Revised 14522 

193.2147    Amended 14522 

193.2149    (c)  amended 14522 

193.2213    Amended 14522 

193.2307    (b)  revised 14522 

193.2319    (b)  revised 14522 

193.2321    (d)  amended 14522 

(b)  amended 14522 

193.2229    (b)(3)  amended 14522 

193.2315    (d)  amended 14522 

193.2327    (a)  revised 14522 

193.2427    (d)  amended 14522 

193.2433    (a)(2)  revised 14522 

193.2805    (a)(2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817    (b)   introductory  text 

amended 14522 

193.2819    (a),  (d)  and  (f)  amend- 
ed  14522 

193.2821    (b)  amended 14522 

193  Appendix  A  revised. 14523 

194  Added;  interim 253 

195.3    (b)  and  (c)  revised 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended ..14524 

Note:  Baldfoc*  pog*  numbart  indicate  1993  changes. 


Page 

195.118    (a)  amended 14524 

198.11-198.13    (Subpart  B) 

Added 10988 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

214.103  Regulation   at   57   FR 
45326  effective  date  delayed 

to  11-24-92 45326 

214.105    Regulation    at    57    FR 
45326  effective  date  delayed 

to  11-24-92 45326 

229    Authority       citation       re- 
vised  6902 

229.133    Added:  interim 6902 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  TranS' 
portotion  (Ports  300 — 399) 

383.51    (c)(3)  removed 53295 

390.5    Introductory      text      re- 
vised; section  amended 6729 

390.15 .  Added....„ 6729 

394    Removed 6729 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
400—499) 

Chapter  IV    Policy  statement 6446 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

501.3  (a)(3)  heading  amended 12545 

501.4  (b)  amended 12545 

501.5  (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading     and     text 
amended 12545 

527    Removed 60728 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

564    Added... 3860 

571    Petition  denied 47007 

571.100    Removed 60728 

571.104  Amended 13023 


Note:  Beidfa 
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Page 

571.105    Amended;    eff.    10-20- 

93 47800 

571.108    Regulation   at    56   FR 

16021  effective  10-1-92 45328 

Amended;  eff.  12-1-93 58413 

Amended 3506,  3861.  12185.  12186 

Figures    23-4    and    23-5    re- 
vised  3854 

Regulation  at  57  FR  58413  ef- 
fective date  corrected  to  3- 

2-93  and  amended 11975 

Table  IV  amended 13024 

571.111    Amended;     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended;    eff.    10-20- 

94 47800 

571.205    Corrected 58150 

571.208    Amended 11978 

571.211    Amended 4583 

571.213  Corrected 45422 

571.214  Amended;  eff.  9-1-94 14169 

571.216  Amended 5633 

571.217  Amended;    eff.    5-2-94...49423, 

57020 
571.222    Amended;     eff.     1-17- 

94  4593 

571.30r  Amended...^^^^^^^^^^^^ 

572.31    (a)(1)  revised 47910 

572.90—572.91       (Subpart       K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(1)  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

590  Removed 60728 

591.6  (g)(1)  amended;  (g)(2)  re- 
designated as  (g)(3);  new 
(g)(2)  added 12908 

591.7  (c)  amended;  (e)  added 12908 

591.10    Added - 12908 

591  Appendix  C  added 12908 

Chapter  VI — Federal  Transit 
Administration  (Parts  600—699) 

603    Removed , 60728 

623    Removed 60728 

630    Revised 4888 

635    Removed 60728 

665    Regulation  at  57  FR  33397 

comment    period    extended; 

interim 2989 

Meeting 11549 


Page 
665.3    (d)  revised;  interim 46815 

(d)  revised;  interim 10990 

670    Removed 60728 

Chapter  VIII — National  Transporta- 
tion Safety  Board  (Parts 
800—999) 

821    Authority       citation       re- 
vised  11380 

821.1  Amended;  interim 11380 

821.2  Revised;  interim 11380 

821.30    Revised;  interim 11381 

821.64    Revised;  interim 11381 

826    Authority       citation       re- 
vised  11381 

826.2  Revised;  interim 11381 

826.3  (a)  revised;  interim 11381 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002.1  (b)  revised;  (f)(6)  table 
amended 53296 

(f)(  11)  revised 7748 

1002.2  (f )  revised 53296 

(f)  table  corrected 54894 

(a)  and  (b)  revised;  (g)  added 7749 

1004    Technical  correction 16124 

1004.3  Removed 11550 

1007.12    (c)  added 15291 

1017.1    (e)  added 7749 

1018    Added 7749 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1023.32  Regulation    at    57    FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  Regulation    at    57    FR 
43152  stayed 45751 

1023.34  Regulation    at    57    FR 
43152  stayed 45751 

1023.35  Regulation    at    57    FR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

1023.37  Regulations  at  57   FR 
43152  and  43153  stayed 45751 

1023.38  Regulation    at    57    FR 
43152  stayed 45751 

1023.39  Regulation    at    57    FR 

43152  stayed 45751 

1023.40  Removal     at     57     FR 

43153  stayed 45751 


Note:  Beldfac*  pog*  numbers  indicot*  1993  changst. 
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TITLE  49  Chapter  X— Con.  Page 

1023.41  Removal  at  57  PR 
43153  stayed 45751 

1023.42  Removal  at  57  PR 
43153  stayed 45751 

1023.101    Removal    at    57    PR 

43153  stayed 45751 

1033    Revised 53451 

1033.1  (a)(3)  and  (b)(1)  re- 
vised  61585 

1037  Authority  citation  re- 
vised   54334 

1037.2  Revised 54334 

1039.11    (a)  amended 4356 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 54641 

1180  Authority  citation  re- 
vised   571 12 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended 61585 

1312.4    (b)(2)    redesignated    as 

(b)(2)(i);  (b)(2)(ii)  added 7756 

(b)(2)(ii)(D)  corrected 11099 

1313.7  (a)(6)  existing  text 
amended;  (a)(6)(i)  through 
(iv)  added 7756 

1314.4  (a)  existing  text  amend- 
ed; (a)(1)  through  (4) 
added 7756 

1321.1    Amended 541S9 

1321.5  Introductory  text 
amended 54189 

Title  49 — Proposed  Rules: 

1-99  (Subtitle  A)    54191 

10    49446 

23     58288 

12207 

37     54210,  54210 

6471 

40     59409 

7 197,  7506 

41  4393 
100-199  (Ch.i)    ...... .Z..Z11^^ 

171    12207 

172    12207 

173    12207.  12316 

178    12316 

180    12316 

190     53085,  54745 

191     53085 

192     53085,  54745 

193     53089,  54745 

195     54745,  56304 

12213 

199  59712,  59720,  59778 


Page 

7197 

200-299  (Ch.II)    54191 

213    54038 

338.  4975.  8928 

217     47603,  58436,  59608 

7197 

218 48494 

219     59588,  59605,  59608,  59778 

7197 

220     47603,  58436 

232 62546 

234 53684 

4400 

300-399  (Ch.  Ill)     53089,  54191,  60784 

350     59516 

7197 

382     59516,  59536,  59567,  59778 

7 197 

383 59516 

4638,  4640,  7197 

390  4640 

391     4801 1,  59778,  59539 

4640,7197 

392    59516 

6937,7197 

395    59516 

6937,7197 

400-499  (Ch.IV)    54191 

500-599  (Ch.  V)    54191,  54351,  61869 

523     61377 

525    61377 

531 48777 

, , 6939 

533 61377 

537 61377 

552    45759 

571  ...45760,   49162,    49444,   54354,   54958, 

58437,  58444,  59041,  59043 

...4644.  4649,  5323.  5699,  7206,  7506, 

11003,  11009.  11562,  12921, 

13042,  13243,  13437,  15132, 

15463 

572     48779,  58444 

7506 

575  54962,  54963 

585  59043 

600-699  (Ch.  VI)  54191 

15816 

604  „.48924 

611 6948 

613 — 12064,  12084 

614  12096 

653 59660,  59778 

7197 

654    59646 


17.12    (h) 


Note:  BoMfoca  pog*  numban  indicota  1992  changes. 
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Page 

7197 

826     60785,  61967 

1007    531 

1023 5951 

1039     45602,  48354 

6104,8030 

1056    6912,  12573 

1057 53463,  61870 

1 145     48354 

1152 53307,  59951 

1162 5951 

1180 6612 

1201     53307,  59951 

1312 35,  14198 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  interior  (Parts  1—199) 

17.11  (h)  table  amended...45337,  54726, 

59243,  59256 

(h)  table  amended...4358,  5642,  5657, 

5946,  12863,  12874,  14271.  14339, 

16757 

17.12  (h)  table  amended...46339,  46344, 

48747 

(h)  table  amended 8242,  11552 

17.84    (h)  added 5657 

17.108  (a)(3)  and  map  revised; 
(a)(4),  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5645 

20    Authority  citation  revised 15098 

20.20    Added 15098 

20.105    Corrected 53416 

32  Revised 5064 

33  Removed 5100 

100.25    (m)(l)    table    and    (13) 

table  corrected; 
(m)(17)(ii)(C),  (18)(ii)(B), 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  11 — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

216.24  (e)(5)(i)  introductory 
text  and  (vi)  through  (xv) 
revised;  (e)(5)(xvi)  added 54335 

Note:  BoMfoc*  pog*  numb«ra  indicate  1992  chongat. 


Page 

217    Temporary        regulations.. .46815, 
53603,  54533,  60135 

Temporary  regulations 4088 

217.12  Regulation  at  57  FR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary        regulations.. .46815, 

53603,  54533,  60135 

Temporary  regulations 4088 

227    Temporary        regulations.. .45986, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary  regulations 4088,  5643 

227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised;  (c) 
republished 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  (6)  re- 
moved; (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

(e)(2)(iii),  (4)(iii)(D)  added;  in- 
terim eff.  2-10-93  through  4- 
10-93 8556 

228.11  Revised 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

285    Temporary        regulations...45579, 

47412,  59310 

Chapter  Vi — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

603.1  Revised 47801 

603.2  Amended 47801 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611    Specifications 2991 

Apportionment 8712 

Technical  correction 16446 

Fishery  management  meas- 
ures  16787 

611.2    Amended 48566 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 
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TITLE  50  Chaptar  VI— Con.  Pace 

611.20  (c)  amended 4«5«« 

611.81    Heading,    (a),    (b).    (c). 

(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved: (j)(9)  added 4*566 

(j)(5)(i),  (U).  (iv).  (6)(U)  and 

(iv)  amended 41567 

(a)  corrected 53966 

(d)  revised 14171 

625    Revised 57369 

Specifications 5658 

Harvest  quota 8557 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.27    (e)(2)  corrected 11381 

625.8    (a)(8)  suspended;  (a)(12) 

added;  interim;  effective  to 

3-9-93 5t151 

Regulation  at  57  FR  58151  ef- 
fective date  extended 
through  4-30-93 13560 

625.24  (b)(1)  suspended;  (b)(3) 
added;  interim;  effective  to 
3-9-93 5S151 

Regulation  at  57  FR  58151  ef- 
fective date  extended 
through  4-30-93 13560 

640.1  Revised 5651S 

640.2  Amended 56518 

640.4    Revised 56513 

640.6  Revised ^ 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  565M 

640.23  (a)(3)  revised  (tempo- 
rary)  53154 

641.4  (m)  and  (n)  added;  inter- 
im; effective  to  3-30-93 62239 

(m)  and  (n)  added;  interim;  ef- 
fective to  6-28-93 13561 

641.7  (u)  added;  interim;  effec- 
tive to  3-30-93 62237 

(V)  and  (w)  added;  interim;  ef- 
fective to  3-30-93 62239 

(u)  and  (V)  added;  interim;  ef- 
fective to  6-28-93 13561 

641.21  (d)  added;  interim;  ef- 
fective to  3-30-93 62239 

(d)  added;  interim;  effective  to 
6-28-93 13561 

641.25  (a)  revised 16372 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

Note:  Beldfac*  pog*  numban  indicat*  1992  chongat. 


Page 

642    Temporary  regulations 47998 

Temporary  reg\ilations...4093,  11198, 

16785 
Fishery    management    meas- 
ures  4599 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i),  (ii),  (b)(2)(vi)  re- 
vised; (b)(3)  amended 58153 

642.5  (a)  introductory  text.  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised  58154 

642.7  Revised 58154 

(a)  corrected 3330 

(u)  added;  interim.! 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642.21  (b)  corrected 3330 

642.31    Added;  interim 10991 

642    Appendix   A   redesignated 

in  part  as  part  642  Figures  1 
and  2;  remaining  text  re- 
moved  58157 

646    Temporary  regulations 56522 

646.2    Amended;  interim 11981 

646.4  (a)(l)(i).  (iv),  (b)(2)(vi) 
introductory  text,  (A),  (C) 
and  (e)  amended 11984 

646.6  (b)  introductory  text,  (d), 

(e).  (f )  and  (g)  amended 11984 

646.7  (a)  and  (z)  amended;  (aa) 
through  (cc)  revised 11981 

646.22  (c)  and  (g)(l)(iii)  re- 
vised  11981 

646.23  (a)(2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

646.26    (b)  amended 1 1982 

646    Figiire  3  revised 11983 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.20    (e)(2)  revised. 48473 

652    Temporary  regulations 55148 

Harvest  quotas 11198 

652.8  (c)(19)  revised;  (c)(20)  re- 
designated as  (c)(23);  new 
(c)(20),  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  £tnd  (f); 
new  (b),  new  (c)  and  (d) 
added 14342 

655    Specifications 54189 

661    Temporary  regulations 45751 
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Page 

662  Harvest  quotas 48191 

663  Reassessment ...459S7 

Restrictions 46097,  49425 

Temporary  regulations 47413,  57377 

Specifications 2991 

663.7    (q),  (r),  (t)  and  (u)  added; 

eff.     1-1-94;     (s)     and     (v) 

added 54006 

663.23    (b)(3)    and    (c)(l)(i)(H) 

revised;  (c)(l)(i)(I)  added 11985 

(b)(2)  revised 16631 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected.... 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    introductory    text,    (i) 

and  (c)(3)(i)  amended; 
(a)(4)(i)(A)  and  (B)  re- 
moved  16125 

663.36  (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663    Appendix  amended 54012 

671  Added;  interim 57115 

671.2    Corrected , 60029 

671.20    Corrected 60029 

672  Temporary        regulations.. .45580, 

45988,  46510,  47277,  47572,  47910, 

52594,  52737 

Prohibition  of  retention...46344,  46816, 

48568,56860 

Technical  correction 49653 

Fishery    management    meas- 
ures  61586 

Temporary   regulations.. .504,    11985, 
11986, 13214,  16372,  16373, 
16797 
Fishery      management      meas- 
ures  16787 

672.2    Amended 61340 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

672.20  (a)(2)(v)(C)  removed; 
(a)(2)(v)(A)  and  (B)  re- 
vised  61340 

(c)(l)(i)(A)  and  (ii)(A)  amend- 
ed  16787 

672.23  (a)  revised;  (f)  added 16787 

672.24  (d)(3)  and  (4)  removed 504 

(f)  added 5661 

(e)(2)  revised 13563 

674.5  Removed;  CFR  correc- 
tion  12336 

675    Temporary        regulations.. .46511, 

53452,  58726 

Technical  correction 49653 

Apportionment 53035,  58158 

Note:  BoMfoca  pag«  nuflibar*  indicot*  1992  chang**. 


Put 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57692 

Temporary    regulations...504,    5662. 

9129,  11199,  11381,  11986.  14173. 

15291.  16374 

Apportionment 8712,  14172,  15291 

Prohibition  of  retention 8713 

Recordkeeping  and  reporting 

requirements 12336 

Technical  correction 13826,  16446 

675.2    Amended 54942,  61341 

Amended 14527 

675.7  (j)  and  (k)  redesignated 
as  (k)  and  (1);  new  (j) 
added 54942 

(h)  revised 55149 

(i)  revised 61341 

675.20  (a)(3)(i).  (ii)  and  (iii)  re- 
vised; (a)(7)(l)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised  , 61341 

675.21  (c)(2)(ii)  corrected 49750 

(b)(4)  removed;  (b)(2)  and  (3) 

redesignated  as  (b)(3)  and 
(4);  new  (b)(2)  added;  (a),  (b) 
heading.  (1),  new  (2).  (3)(ii). 
(iii),  (c)(1),  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942,  61341 

(g)  corrected 14172 

675.24    (g)  added 5662 

(f)(l)(ii)  revised ..13563 

675.26  (b)(4)  and  (d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

(b)(l)( iii)  corrected 7040 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991,  48568 

Table  corrected 53966 

685.4  (a),  (b)(7).  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g).  (n). 

(o)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.12  Revised 14171 

685.13  Amended „ 48568 

685.15    (a).      (c)(1)      and      (2) 

amended 48568 

685.22  Revised 48568 

685.23  Amended 48568 
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TITLE  50  Chapter  VI— Con.  page 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2),      (3)      and      (4) 
amended 48568 

685.26  Redesignated           from 
685.24 45992 

Title  50 — Proposed  Rules: 

1—199  (Ch.  I)    16644 

17  ...45761,  45762,  46007,  46528,  46840, 

47028,  47833,  48495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  58770,  58774,  58779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339,  4144,  4145,  4400,  4401,  4975. 

5341,  5701,  6578,  8032,  8249, 

8250,  11579,  11821,  12013,  12353. 

12573,  12854,  12864,  13045, 

13244.  13732.  14169.  14199, 

14537.  14541,  15828.  15901. 

16164,  16758 

18    62283 

23 53090 

32     55686,  58108,  58930,  62289 

100    14350 

216     47606 

16519 

218     47606 

16519 

222     47606,  60162 


Page 
16519 

226     52750,  57051,  57981 

7206 

227     53312 

3108 

259     54356 

301    9138 

611     47040,  57718,  57982 

6574 

625 55220,  61389 

12017,  15463,  16519 

641     57129 

12019,  15132 

646    13732 

649    58781 

650    49675 

651     46840,  49676,  58173 

652     48589,  54215 

655     60786 

658     54965,  58175 

663     49060,  53313,  54552,  56897 

126,  4146,  7525,  14543.  14549 

669    58782 

672  ...46133,  47321,  49676,  57130,  57726, 
57982,  59072,  61870 

532.  6574,  6677 

675  ...45602,  46133,  46139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 
60788,  61870 

676  49676,  57130,  61870 

683  54560 

685  47040 


Note:  toMfac*  pog*  nimibw*  indkot*  1992  chongat. 
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Additions  to  Table  I,  March  1993 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1992.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

3  U  S  C 
301. 31  Part  585 

5  U.S.C. 

552a 21  Part  291 

25  Part  515 

553 49  Part  1018 

5514 22  Part  309 

45  Part  708 

7301 16  Part  5 

7351 18  Part  3c 

7353 18  Part  3c 

5  U.S.C.  Appendix 

App 16  Part  5 

18  Part  3c 

7  U.S.C. 

2 17  Part  35 

6 17  Part  35 

6c 17  Part  35 

6p 17  Part  1 

12a „ 17  Part  35 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l , 7  Part  1421 

1445 7  Part  723 

1989 7  Part  4284 

2011— 2032...7    Parts    271—282.    284. 

285 
5622  note 7  Part  1493 

10  U.S.C. 
131 32  Part  397 

12  U.S.C. 

1462 12  Part  558 

1464 12  Part  563 

1467a „ 12  Part  558 

1715 24  Part  207 

1735M2 24  Part  207 

1798 12  Part  701 

1831e 12  Part  303 

18310 12  Part  303 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 


12  U.S.C.-Con.  CFR 

3025 12  Part  607 

14  U.S.C. 

633 46  Parts  10,  12 

15  U.S.C. 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201.  232 

77j 17  Part  232 

77s ^ 17  Part  232 

77iii 17  Part  229 

77sss 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c ^ 17  Part  229.  232 

78i 17  Part  229 

78j 17  Part  229 

781 12  Part  232 

78m 17  Parts  210,  232 

78n 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

7811...17  Parts  200,  210,  228,  229,  232, 

269 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

717-717W 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

3717 12  Part  701 

16  U.S.C. 

742  a— d 50  Part  20 

742  e— j 50  Part  20 

792— 825r 18  Part  385 
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16  U.S.C.— Con.  CPR 

825 18  Part  3c 

1005 7  Part  4284 

2601—2605 18  Part  385 

17  U.S.C. 

803 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

66 19  Part  118 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1065... 34  Part  628 

1082 34  Part  600 

1681 29  Part  34 

3202 34  Parts  231,  238 

3203 34  Parts  231,  238 

3214 34  Part  230 

21  U.S.C. 

136a 27  Part  319 

337 21  Part  100 

22  U.S.C. 

287c 31  Part585 

2503..-. 22  Part  309 

23  U.S.C. 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531,  533,  535,  537,  539 

2705... 25  Parts  573,  575 

2706...25  Parts  501.  519,  522,  523,  524, 

531,  533,  535,  537,  539,  556,  558, 

571.  573,  575,  577 

2710...25  Parts  501,  522,  523,  524,  531, 

533,  535,  537,  539,  556,  558,  571 

2711....  25  Parts  531,  533,  535,  537,  539 

2712....  25  Parts  522.  523,  524,  556,  558 

2713 25  Parts  573,  575,  577 

2715 25  Parts  571,  573,  575,  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

482 26  Part  1 

6065 26  Part  1 

28  U.S.C. 

509 28  Part  26 

510 28  Part  26 

29  U.S.C. 

794 29  Part  34 

1501 , 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 ,-. ., 29  Part  34 


29  U.S.C— Con.  CFR 

1578 29  Part  34 

1579 29  Part  34 

2672 49  Part  1 

31  U.S.C. 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3720A 22  Part  309 

9701 8  Parts  208,  209 

46  Parts  10,  12 

33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Part  503 

1311 40  Part  435 

1314 40  Part  435 

1316 40  Part  435 

1317 40  Part  435 

1318 40  Part  435 

1321 30  Part  254 

33  Part  150 
49  Parts  171,  172,  174,  194 

1345 40  Part  503 

1361 40  Part  435 

2735 33  Parts  154,  155 

35  U.S.C. 
156 9  Part  124 

38  U.S.C. 
4214.. 5  Part  307 

40  U.S.C. 
322 49  Part  1 

42  use 

3o6y-li 21  Part  291 

1437 24  Part  770 

1441 24  Part  770 

2139 10  Part  110 

2243 10  Part  110 

6861  et  seq..,.. 10  Part  440 

1981 12  Part  701 

2600d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2201 10  Part  36 

2232 10  Part  36 

2233 „ 10  Part  36 

2236 10  Part  36 

2282 10  Part  36 

3535 ,....  24  Parts  582.  583.  770 

3608 24  Part  770 

5301 24  Part  770 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

6106 29  Part  34 

7211—7218 18  Part  3c 

7401— 7671q 40  Part  81 

7410 .;. 40  Part  88 

7418 40  Part  88 
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9  Part  124 


42  U.S.C.— Con.  CFR 

7549 40  Part  86 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Part  78 

7651  et  seq 40  Parts  72,  75.  78 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

8101  et  seq 12  Part  932 

9601  et  seq 40  Parts  305,  307 

9615 40  Part  2 

9801  et  seq...45  Parts  1304,  1305,  1308 

11389 24  Part  583 

11403  note 24  Part  582 

13524 :..,•,..  48  Parts  925,  952 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41—42 49  Part  9 

46  U.S.C. 

2103 46  Part  12 

2110 46  Part  12 

3715„ 33  Part  155 

8502 46  Part  15 

46  U.S.C.  App. 

1721 46  Parts  580,  581,  583 

47  U.S.C. 

531 47  Part  76 

532 47  Part  76 

49  U.S.C. 

322 49  Part  9 

504 49  Part  9 

10321 49  Part  1018 

49  U.S.C.  App. 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1514 „ 31  Part  585 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 


49  U.S.C.  App.— Con.  CFR 
1971 49  Part  821 

50  U.S.C. 

1601  et  seq 31  Part  585 

1701  et  seq 31  Part  585 

U.S.  Statutes  at  Large: 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 
3258 16  Part  305 

101  Stat. 

103 16  Part  305 

102  Stat. 

671 16  Part  305 

105  Stat. 

1701 7  Parts  1477,  1478 

106  Stat. 

117 7  Parts  1477.  1478 

2776 16  Part  305 

4237 37  Part  201 

Public  Laws: 

89-508 49  Part  89 

98-167 49  Part  89 

98-369 49  Part  89 

101-73 12  Part  701 

102-378 5  Part  531 

102-533 49  Part  229 

Presidential  Documents: 
Executive  Orders: 

11609 45  Part  708 

12107 45  Part  708 

12580 40  Parts  305,  307 

12674 16  Parts  5,  1030 

18  Part  3c 
49  Part  99 

12731 12  Part  1605 

16  Parts  5,  1030 
18  Part  3c 
49  Part  99 

12777 33  Parts  150,  154.  155 

49  Part  194 

12808 31  Part  585 

12810 31  Part  585 

12831 31  Part  585 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

553 46  Part  525 

1302 5  Part  752 

3301 5  Part  752 

3302 5  Part  752 

7513 5  Part  752 

7  U.S.C. 

144f-l 7  Part  1421 

1308 7  Part  1464 

1989 7  Part  1944 

2011-2031 7  Parts  271-282,  284.  285 

10  U.S.C. 

2202 32  Parts  201,  236,  246 

2301— 2314...32  Parts  592-606,   608, 

612,  616 

511 32  Part  92 

672 32  Part  92 

2102 32  Part  92 

2576 32  Part  201 

3012...32  Parts  592—606,  608,  612,  616 
8012 32  Parts  954,  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

241 17  Part  239 

1462 12  Parts  579,  580 

1462a 12  Parts  579,  580 

1463 12  Parts  579,  580 

1464 12  Parts  579,  580 

1467 12  Parts  579,  580 

1715b 24  Part  207 

1730d 31  Part  103 

1735f-12 24  Part  207 

1819 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

18310 12  Part  263 

2801 12  Parts  579,  580 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn 17  Part  229 

7811 17  Part  240 

80a-37 17  Part  210 

1601  et  seq 12  Part  701 

16  U.S.C. 

717-717W ...18  Part  385 


CFR 

20  U.S.C. 

1065a 34  Part  628 

4644 34  Part  230 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754a 31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

33  US.C 
1251  et  seq 40  Part  435 

38  U.S.C. 
2014 5  Part  307 

42  U.S.C. 

1437aa— 1437CC 24  Part  913 

1437ee 24  Part  913 

1861 12  Part  701 

2928h 45  Part  1304 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7651k 40  Part  75 

9831  et  seq 45  Part  1305 

46  U.S.C. 
816 46  Part  525 

46  U.S.C.  App. 

1709 46  Part  525 

1716 46  Part  525 

1722 46  Parts  580,  581,  583 

8105 46  Parts  10,  12,  15 

10104 46  Part  12 

47  U.S.C. 

303 47  Part  25 

49  U.S.C. 

1—27 18  Part  346 

504 49  Part  394 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1421  et  seq..... 49  Part  821 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 
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0  Part  435 


5  Part  307 


6  Part  525 


49  U.S.C— Con.  CPR 

1429 14  Part  25 

1430 14  Part  25 

1657 49  Part  9 

1901  et  seq 49  Part  821 

3102 49  Part  394 

49  U.S.C.  App. 

1815 49  Part  171 

2505 49  Part  394 

Public  laws: 

95-217 40  Part  435 

95-619 16  Part  305 

100-12 16  Part  305 


Public  laws— Con.  CPR 

100-357 16  Part  305 

101-624 7  Parts  1477,  1478 

102-229 7  Parts  1477.  1478 

Presidential  Documents: 
Executive  Orders: 

11222 12  Part  796 

16  Part  1030 
18  Part  3c 
49  Part  99 

11735 33  Parts  154.  155 

12009 18  Part  346 

12800 29  Part  470 


47  Part  25 
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1992 

57  FR  Page 

10973-11260 Apr.  1 

11261-11424 2 

11425-11552 3 

11553-1 1670 6 

1 1671-1 1904 7 

11905-12176 8 

12177-12402 9 

12403-12694 10 

12695-12862 13 

12863-12988 14 

12989-13266 15 

13267-13622 16 

13623-14320 17 

14320-14474 20 

14475-14636 21 

14637-14790 22 

14791-15000 23 

15001-15216 24 

15217-17844 27 

17845-18078 28 

18079-18386 29 

18387-18796 30 

18797-19062 May  1 

19063-19248 4 

19249-19362 5 

19363-19514 6 

19515-19790 7 

19791-20024 8 

20025-20190 11 

20191-20394 12 

20395-20626 13 

20627-20734 14 

20735-20954 15 

20955-2 1 186 18 

21 187-21346 19 

21347-21586 20 

21587-21720 21 

21721-21888 22 

21889-22156 26 

22 1 57-22408 27 

22409-22642 28 

22643-23042 29 

23043-23134 June  1 

23135-23300 2 

23301-23522 3 

23523-23924 4 

23925-24 1 78 5 

24 1 79-24344 8 

24345-24538 9 

24539-24748 10 

24749-24934 1 1 

24935-26602 12 

26603-26766 15 

26767-26920 16 

26921-27 140 17 

27141-27344 18 

27345-27676 19 


27677-27888 22 

27889-28032 23 

28033-28456 24 

28457-28582 25 

28583-28776 ^ 26 

28777-28996 29 

28997-29180 30 

29181-29428 July  1 

29429-29628 2 

29629-29782 6 

29783-30098 7 

30099-30378 8 

30379-30634 9 

30635-30896 10 

30897-31088 13 

31089-31302 14 

31303-31428 15 

31429-31628 16 

31629-31946 17 

31947-32148 20 

32149-32412 21 

32413-32684  .„ 22 

32685-32878 23 

32879-33096 24 

33097-33266 27 

33267-33424 28 

33425-33622 29 

33623-33856 30 

33857-34060 31 

34061-34200 Aug.  3 

34201-34494 4 

34495-34664 .! 5 

34665-34850 6 

34851-35454 7 

35455-35744 10 

35745-35980 11 

35981-36350 12 

36351-36586 13 

36587-36886 14 

36887-37078 17 

37079-37392 18 

37393-37682 19 

37683-37868 20 

37869-38236 21 

38237-38402 24 

38403-38576 25 

38577-38742 26 

38743-39096 27 

39097-39350 28 

39351-39596 31 

39597-40070 Sept.  1 

40071-40300 „.  2 

40301-40590 3 

40591-40826 4 

40827-41042 8 

41053-41374 9 

41375-41640 : 10 

41641-41852 11 

41853-42484 14 
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42485-42680 15 

42681-42880 16 

42881-43124 17 

43125-43334 18 

43335-43604 21 

43605-43884 22 

43885-44076 1..... 23 

44077-44304 „ 24 

44305-44480 25 

44481-44650 28 

44651-44966 29 

44967-45260 30 

45261-45558 Oct.  1 

45559-45707 2 

45709-45972 , 5 

45973-46078 6 

46079-46294 7 

46295-46476 8 

46477-46746 9 

46747-46948 13 

46949-47252 14 

47253-47398 15 

47399-47554 16 

47555-47754 19 

47755-47974 20 

47975-48160 21 

48161-48304 22 

48305-48434 , 23 

48435-48556 26 

48557-487 10 27 

487 1 1-48928 28 

48929-49130 29 

49131-49372 30 

49373-49630 Nov.  2 

4963 1-52576 3 

52577-52718 4 

52719-53014 5 

43014-53210 6 

53211-43430.... 9 

53431-53536 10 

53537-53846 12 

53537-53846 13 

53981-54164 16 

54165-54284 17 

54285-54484 18 

54485-54678 19 

54677-54894 20 

54895-55042 23 

55043-55436 24 

55437-56230 25 

56231-56432 27 

56433-56802 30 

56803-56962 Dec.  1 

56963-57093 2 

57095-57320 ., 3 

57321-57644 4 

57645-57873 7 

57875-58119 8 

58121-58397 9 


58399-58696 10 

58697-58960 11 

58691-59274 14 

59275-59800 15 

59801-59894 16 

59895-60071 17 

60073-60448 18 

60449-607 13 ., 21 

607 15-60973 22 

60975-61248 23 

61249-61556 24 

61557-61758 28 

61759-62144 29 

62145-62465 30 

62467-62919 31 

1993 

58  FR  Page 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 8 

3485-3823 11 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

5561-5917 22 

5919-6074 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

644 1-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-7041 , 3 

7043-7 184 4 

7185-7475 5 

7477-7713 8 

7715-7860 9 

7861-7951 10 

7953-8199 11 

8201-8515 ; 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935 22 

10937-1 1 184 23 

1 1 185-1 1359 24 

11361-11495 25 

11497-11781 26 

11783-11950 Mar.  1 

11951-12144 2 

12145-12328 3 

12329-12536 ; 4 
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12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695-14144 15 

14145-14302 16 

14303-14493 17 


14495-15070 18 

15071-15259 19 

15261-15414 22 

15415-15749 23 

15751-16101 24 

16103-16343 25 

16345-16479 26 

16481-16610 29 

16611-16762 30 

16763-17080 31 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  niles  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprU  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfcw*  page  numbers  imder  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  niunber  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Eklitor  of  the  LSA.  The  ISA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


/ 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprisinfl  a  Cwnplct*  CFI  S«t) 


3 


6  (6  Reserved) 


THto 

1,  2  (2  Reserved) 

3  (1990  Compilation  and  Parts  100 

and  101) 
4 

5  Port*: 
1-699 
700-1199 
1200-End. 
7PafH: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Parts: 
1-199 
200-End 

10  ParH: 
0-50 
51-199 
200-399 
400-499 
500-End 

n 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 


Stock  Nwnbar 

(869-019-00001-1) $15.00 

(869-019-00002-0) 17,00 

(869-019-00003-8) 5.50 

(869-019-00004-6) 21.00 

(869-019-00005-4) 17.00 

(869-019-00006-2) 21.00 

(869-019-00007-1) 20.00 

(869-019-00008-9) 13.00 

(869-017-00009-4) 18.00 

(869-019-00010-1) 28.00 

(869-019-00011-9) 21.00 

(869-019-00012-7) 30.00 

(869-017-00013-2) 13.00 

(869-019-00014-3) 17.00 

(869-019-00015-1) 21.00 

(869-019-00016-0) 33.00 

(869-019-00017-8) 20.00 

(869-019-00018-6) 13.00 

(869-019-00019-4) 11.00 

(869-019-00020-8) 27.00 

(869-019-00021-6) 17.00 

(869-019-00022-4) 13.00 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-019-00025-9) 12.00 

(869-019-00026-7) 2L  JO 

(869-019-00027-5) 27.00 

(869-019-00028-3) 21.00 

(869-019-00029-1) 29.00 

(869-019-00030-5) 27.00 

(869-019-00031-3) 15.00 

(869-019-00032-1 ) 20.00 

(869-019-00033-0) 33.00 

(869-017-00034-5) 12.00 

(869-019-00035-6) 11.00 

(869-017-00036-1) 13.00 

(869-019-00037-2) 26.00 

(869-019-00038-1) 21.00 

(869-019-00039-9) 19.00 

(869-019-00040-2) 28.00 

(869-019-00041-1) 28.00 

(869-019-00042-9) 29.00 

(869-017-00043-4) 22.00 

(869-019-00044-5) 12.00 


Ravisien  Dot* 


Jan.  1 
Jan.  1 

Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 


1993 
1993 

1993 


1993 
1993 
1993 

1993 
1993 
1992 
1993 
1993 
1993 
1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1992 
1992 
1993 
1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 
1992 

1993 
1992 
1993 
1993 
1993 
1993 
1993 

1993 
1992 
1993 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CoMprMng  a  Cemplata  CK  S«t) 


TM« 

200-1199 
1200-End 

15  Ports: 
0-299 
300-799 
800-End 

16  Part*: 
0-149 
150-999 
1000-End 

17  Ports: 
1-199 
200-239 
240-End 
It  Ports: 
1-149 
150-279 
280-399 
400-End 
19  Ports: 
1-199 
200-End 
M  Ports: 
1-399 
400-499 
500-End 

21  Ports: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Ports: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Ports: 

§§  1.0-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300 

S§  1.301-1.400 

§§  1.401-1.500 


Stock  NwMbw  Prico  Rovisieii  Ooto 

(869-019-00045-3) 22.00  Jan.  1. 1993 

(869-019-00046-1) 16.00  Jan.  1. 1993 

(869-019-00047-0) 14.00  Jan.  1. 1993 

(869-019-00048-8) 25.00  Jan.  1. 1993 

(869-019-00049-6) 19.00  Jan.  1.  1993 

(869-019-00050-0) 7.00  Jan.  1. 1993 

(869-017-00051-5) 14.00  Jan.  1.  1992 

(869-019-00052-6) 24.00  Jan.  1.  1993 

(869-017-00054-0) 15.00  Apr.  1.  1992 

(869-017-00055-8) 17.00  Apr.  1.  1992 

(869-017-00056-6) 24.00  Apr.  1.  1992 

(869-017-00057-4) 16.00  Apr.  1,  1992 

(869-017-00058-2) 19.00  Apr.  1.  1992 

(869-017-00059-1) 14.00  Apr.  1,  1992 

(869-017-00060-4) 9.50  Apr.  1.  1992 

(869-017-00061-2) 28.00  Apr.  1,1992 

(869-017-00062-1) 9.50  Apr.  1.  1992 

(869-017-00063-9) 16.00  Apr.  1.  1992 

(869-017-00064-7) 31.00  Apr.  1.  1992 

(869-017-00065-5) 27.00  Apr.  1.  1992 

(869-017-00066-3) 13.00  Apr.  1.  1992 

(869-017-00067-1) 14.00  Apr.  1,  1992 

(869-017-00068-0) 18.00  Apr.  1.  1992 

(869-017-00069-8) 5.50  Apr.  1,  1992 

(869-017-00070-1) 29.00  Apr.  1.  1992 

(869-017-00071-0) 21.00  Apr.  1.  1992 

(869-017-00072-8) 7.00  Apr.  1.  1992 

(869-017-00073-6) 18.00  Apr.  1,  1992 

(869-017-00074-4) 9.00  Apr.  1,  1992 

(869-017-00075-2) 26.00  Apr.  1,  1992 

(869-017-00076-1) 19.00  Apr.  1.  1992 

(869-017-00077-9) 19.00  Apr.  1,  1992 

(869-017-00078-7) 34.00  Apr.  1,  1992 

(869-017-00079-5) 32.00  Apr.  1.  1992 

(869-017-00080-0) 13.00  Apr.  1,  1992 

(869-017-00081-7) 34.00  Apr.  1,  1992 

(869-017-00082-5) 13.00  Apr.  1,  1992 

(869-017-00083-3) 25.00  Apr.  1,  1992 

(869-017-00084-1) 17.00  Apr.  1,  1992 

(869-017-00085-0) 33.00  Apr.  1,  1992 

(869-017-00086-8) 19.00  Apr.  1.  1992 

(869-017-00087-6) 17.00  Apr.  1.  1992 

(869-017-00088-4) 38.00  Apr.  1,  1992 


Footnotes  at  end  of  table. 


an. 

1. 1993 

an. 

1. 1993 

an. 

1, 1993 

an. 

1.  1993 

an. 

1.  1993 

an. 

1.  1993 

an. 

1.  1992 

an. 

1,  1993 

pr. 

1.  1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1,1992 

pr. 

I.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1.  1992 

pr. 

1,  1992 

pr. 

1.1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1.  1992 

pr. 

1,  1992 

pr. 

L.  1992 

pr. 

I.  1992 

pr. 

L,  1992 

pr. 

I.  1992 

pr. 

1,  1992 

pr. 

1.  1992 

pr. 

1,  1992 

pr. 

L,  1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1,  1992 

pr. 

1,  1992 

1,  1992 
1.  1992 
1.  1992 
1,  1992 
1,1992 
1,  1992 
1.  1992 
1.  1992 
1,  1992 
1,  1992 
1. 1992 
1, 1990 
1.  1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued  { 

(Cempriting  a  Cemplct*  CFR  S«t) 

XitI,  Stock  Number  Price  tcvUien  Dot* 

$$1501-1640                           (869-017-00089-2) 19.00  Apr. 

II  1641-1 850                           (869-017-00090-6) 19.00  Apr. 

n  1851-1 907                           (869-017-00091-4) 23.00  Apr. 

S I  1908-1  1000                         (869-017-00092-2) 26.00  Apr. 

88  11001-11400                        (869-017-00093-1) 19.00  Apr. 

88l'l401-End                           (867-017-00094-9) 26.00  Apr. 

2.29                                            (869-017-00095-7) 22.00  Apr. 

30_39                                          (869-017-00096-5) 15.00  Apr. 

40_49                                          (869-017-00097-3) 12.00  Apr. 

50  299                                        (869-017-00098-1) 15.00  Apr. 

300-499                                      (869-017-00099-0) 20.00  Apr. 

500-599                                      (869-019-00101-8) 6.00  'Apr. 

600-End                                     (869-017-00101-5) 6.50  Apr. 

9T  Parts* 

i_199  ■                                       (869-017-00102-3) 34.00  Apr.  1.  1992 

200-End                                     (869-017-00103-1) 11.00  Apr.  1.  1992 

28                                                 (869-017-00104-0) 37.00  July  1.  1992 

AA    PMft** 

0  99     ■                                       (869-017-00105-8) 19.00  July  1.  1992 

100-499                                      (869-017-00106-6) 9.00  July  1,  1992 

500-899                                      (869-017-00107-4) 32.00  July  1.  1992 

900-1899                                    (869-017-00108-2) 16.00  July  1.  1992 

1900-1910     (§§1901.1     to     (869-017-00109-1) 29.00  July  1.  1992 

1910  999) 

1910  (8§  1910.1000  to  end)     (869-017-00110-4) 16.00  July  1.  1992 

1911-1925                                  (869-017-00111-2) 9.00  « July  1.1989 

Jqor                                           (869-017-00112-1) 14.00  July  1.  1992 

1927-End                                 (869-017-00113-9) 30.00  July  1, 1992 

flga*'                                      (869-017-00114-7) 25.00  July  1.  1992 

900-609                                      (869-017-00115-5) 19.00  July  1.  1992 

75olEnd                                     (869-017-00116-3) 25.00  July  1.  1992 

11  PfiHs* 

0  199    -                                     (869-017-00117-1) 17.00  July  1.  1992 

200-End                                   (869-017-00118-0) 25.00  July  1.  1992 

1-39.  Vol.  I  }5JJ 

1-39.  Vol.  II IJJO 

1-39.  Vol.  Ill  " i*-^° 

1  igo  (869-017-00119-8) 30.00 

190-399  (869-017-00120-1) 33.00 

400-629  (869-017-00121-0) 29.00 

630-699  (869-017-00122-8) 14.00 

700-799  (869-017-00123-6) 20.00 

800-End  (869-017-00124-4) 20.00 

flS*'                                      (869-017-00125-2) 18.00  July  1.  1992 

Tor  199                                        (869-017-00126-1) 18.00  July  1.  1992 

5oo-End                                   (869-017-00127-9).... 23.00  July  1.  1992 

fo'??*'                                     (869-017-00128-7) 27.00  July  1.  1992 

ono -199                                    (869-017-00129-5) 19.00  July  1. 1992 

looiSnd                                  (869-017-00130-9) 32.00  July  1. 1992 


"July 
"July 
"July 
July 
July 
July 
July 
July 
July 


1. 1984 
1.  1984 
1.  1984 
1,  1992 
1.  1992 
1.  1992 
1.  1992 
1.  1992 
1.  1992 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  Cempl«t«  CHt  S«t) 


TM«  Stock  Number  Price 

35  (867-017-00131-7) 12.00 

36ParH:  « 

1-199  (869-017-00132-5) 15.00 

200-End  (869-017-00133-3) 32.00 

37  (869-017-00134-1) 17.00 

3S  Porto: 

0-17  (869-017-00135-0) 28.00 

18-End  (869-017-00136-8) 28.00 

39  (869-017-00137-6) 16.00 

40  Porto: 

1-51  (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869-017-00140-6) „ 36.00 

61-80  .      (869-017-00141-4) 16.00 

81-85  (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33.00 

100-149  (869-017-00144-9) 34.00 

150-189  (869-017-00145-7) 21.00 

190-259  (869-017-00146-5) 16.00 

260-299  (869-017-00147-3) 36.00 

300-399  (869-017-00148-1) 15.00 

400-424  (869-017-00149-0) ■  26.00 

425-699  (869-017-00150-3) 26.00 

700-789  (869-017-00151-1) 23.00 

790-End  (869-017-00152-0) 25.00 

41  Choptors: 

1,  1-1  to  1-10  13.00 

1,  1-11  to  Appendix,  2  (2        13.00 

Reserved) 

3-6 14.00 

7  6.00 

8  4.50 

9  ...„ 13.00 

10-17  ^ 9.50 

18,  Vol.  I,  Parts  1-5  ; 13.00 

18,  Vol.  II,  Parts  6-19 13.00 

18,  Vol.  Ill,  Parts  20-52  13.00 

19-100  13.00 

1-100  (869-017-00153-8) 9.50 

101  (869-017-00154-6) 28.00 

102-200  (869-017-00155-4) 11.00 

201-End  (869-017-00156-2) 11.00 

42  Port*: 

1-399  (869-017-00157-1) 23;00 

400-429  (869-017-00158-9) 23.00 

430-End  (869-017-00159-7) 31.00 

43  Porto: 

1-999  (869-017-00160-1) 22.00 

1000-3999  (869-017-00161-9) 30.00 

4000-End  (869-017-00162-7) 13.00 

44  (869-017-00163-5) 26.00 

45  Porto: 

1-199  (869-017-00164-3) 20.00 

Footnotes  at  end  of  table. 


Rovisien  Dot* 

July  1, 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

July  1. 

1992 

July  1, 

1992 

July  1, 

1992 

July  1, 

1992 

July  1. 

1992 

» July  1, 

1984 

» July  1, 

1984 

» July  1. 

1984 

» July  1, 

1984 

=•  July  1, 

1984 

=»  July  1, 

1984 

» July  1, 

1984 

'  July  1, 

1984 

» July  1, 

1984 

3  July  1, 

1984 

3  July  1, 

1984 

July  1, 

1992 

July  1. 

1992 

July  1. 

1992 

July  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Footnote 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriiing  a  Cemplvl*  CFR  S«t) 


TM«  Stock  Nwmb«r 

200-499                                       (869-017-00165-1) 14.00 

500-1199                                    (869-017-00166-0) 30.00 

1200-End                                   (869-017-00167-8) 20.00 

46  Port*: 

1-40                                             (869-017-00168-6) 17.00 

41-69                                           (869-017-00169-4) 16.00 

70-89                                          (869-017-00170-8) 8.00 

90-139                                         (869-017-00171-6) 14.00 

140-155                                       (869-017-00172-4) 12.00 

156-165                                       (869-017-00173-2) 14.00 

166-199                                       (869-017-00174-1) 17.00 

200-499                                       (869-017-00175-9) 22.00 

500-End                                    (869-017-00176-7) 14.00 

47  Parts; 

0-19                                             (869-017-00177-5) 22.00 

20-39                                          (869-017-00178-3) 22.00 

40-69                                          (869-017-00179-1) 10.00 

70-79                                          (869-017-00180-5) 21.00 

80-End                                       (869-017-00181-3) 24.00 

48  Chapter*: 

1  (Parts  1-51)                           (869-017-00182-1) 34.00 

1  (Parts  52-99)                          (869-017-00183-0) 22.00 

2  (Parts  201-251)                      (869-017-00184-8) 15.00 

2  (Parts  252-299)                     (869-017-00185-6) 12.00 

3-6                                               (869-017-00186-4) 22.00 

7-14                                            (869-017-00187-2) 30.00 

15-28                                          (869-017-00188-1) 26.00 

29-End                                     (869-017-00189-9) 16.00 

49  Parts: 

1-99                                            (869-017-00190-2) 22.00 

100-177                                       (869-017-00191-1) 27.00 

178-199                                      (869-017-00192-9) 19.00 

200-399                                       (869-017-00193-7) 27.00 

400-999                                      (869-017-00194-5) 31.00 

1000-1199                                  (869-017-00195-3) 19.00 

1200-End                                  (869-017-00196-1) 21.00 

50  Parts: 

1-199                                          (869-017-00197-0) 23.00 

200-599                                      (869-017-00198-8) 20.00 

600-End                                   (869-017-00199-6) 20.00 

CFR  IndM  and  Finding  Aids            (869-019-00053-4) 36.00 

Cemplot*  1993  CFR  sat                        775.00 

Complot*  1992  CFR  sat                        620.00 

MIcroficha  CFR  Edition: 

Complete    set    (one-time       185.00 

mailing) 

Complete    set    (one-time        188.00 

mailing) 

Subscription    (mailed    as        188.00 

issued) 

Subscription    (mailed    as        188.00 

issued) 


Rovision  Dato 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

,1992 

Oct.  1 

,1992 

Oct.  1 

,1992 

Oct.  1 

,1992 

Oct.  1 

,1992 

Oct.  1 

,1992 

Jan.  1 

,1993 

1993 

1992 

1989 

1990 

1991 

1992 

Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(C»mpri»ing  a  Cemplct*  Cnt  Sat) 


TMto 
Individual  copies 


Stock  Number 


Pric*  Kavitien  Dot* 

2.00  1992 


^Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volimies 
should  be  retained  as  a  permanent  reference  source. 

^The  July  1, 1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

'The  July  1.  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 
containing  those  chapters. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31,  1992.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30,  1993.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 
1989  through  June  30,  1992.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 
retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  OPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    PR 

Index  and  ISA) 375.00 

Individual  copies 4.50 

Federal   Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

Ust  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 
1991 

Jan.  1. 1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


TITLE  1- 

Chapter  I 
•nee  of 
300-39 

305.79-7    < 

Titi 

305    


TITLI 

Preclomotio 

6179  Mod 

6455  Mod 

6491  Rev( 

6515  Mod 

6517  Mod 

6519  

6520  

6521  

6522  

6523  

6524  

6525  

6526  

6527  

6528 

6529  

6530  

6531  

6532  

6533  

6534  

6535  

6536  

6537  

6538  

6539  

6540  

6541  

6542  

6543  

6544  

6545  

6546  

6547  

6548  

6549  

6550  

6551  

6552  


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  ill— Administrative  Confer- 
ence of  the  Federal  Register  (Ports 
300-399) 

Page 

305.79-7    Correctly  designated 4295 

Title  1 — Proposed  Rules: 
305    16375 


TITLE  3— THE  PRESIDENT 

Proclamations 

6179  Modified  by  Proc.  6544 19547 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

6517  Modified  by  Proc.  6544 19547 

6519  207 

6520 467 

6521  469 

6522 3195 

6523  ., 3197 

6524  4293 

6525  ^ 5917 

6526  6187 

6527  7477 

6528  8691 

6529 10937 

6530  11361 

6531  11951 

6532 13185 

6533  13187 

6534  13189 

6535  15411 

6536  15413 

6537 15751 

6538  15753 

6539  16609 

6540 17773 

6541  19315 

6542 19317 

6543  19319 

6544  19547 

6545  : 21093 

6546  21341 

6547  25537 

6548  25539 

6549  25541 

6550  26219 

6551  26221 

6552  26223 


Exocutiv*  Orders 

Pace 

Jan.  4,  1901  Revoked  in  part 

by  PLO  6964 19212 

July  2,  1910  Revoked  in  part 

by  PLO  6961 18018 

2859  Amended  by  EO  12832 5905 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11382  SeeEO  12829 ;...3479 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12506  See  EO  12840 13401 

12554  See  EO  12840 13401 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12706  See  EO  12840 13401 

12753  See  EO  12840 13401 

12791  Superseded   by   EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

See  EO  12846 25771 

12810  Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

See  EO  12846 25771 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  5911 

12835  6189 

12836  7045 

12837  8205 

12838  8207 

12839 8515 

12840  13401 

12841  13529 

12842  17081' 

12843  21881 


12 


UA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  3     ExMutiv*  Ordars — Con.      Page 

12844    21885 

12845    21887 

12846    25771 

Adminittrotiv*  Ord«rs 

Memorandums: 

Dec.  30.  1992 3195.  3485 

Jan.  15.  1993 6339 

Jan.  22.  1993 6439 

Jan.  29.  1993 8201 

Feb.  3.  1993 8303 

Mar.  4.  1993 14303 

Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20.  1993 16345 

No.  93-7  of  Jan.  5. 1993 4059 

No.  93-8  of  Jan.  6. 1993 5241 

No.  93-9  of  Jan.  6.  1993 5243 

No.  93-10  of  Jan.  6,  1993 5245 

No.  93-11  of  Jan.  6.  1993 5247 

No.  93-12  of  Jan.  6.  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19.  1993 6341 

No.  93-15  of  Feb.  27.  1993 13183 

No.  93-16  of  Mar.  20.  1993 16345 

No.  93-17  of  Mar.  30.  1993 19193 

No.  93-18  of  Mar.  31.  1993 19033 

Nol  93-19  of  Apr.  15.  1993 21889 

TITLE  4— ACCOUNTS 

Title  4 — Proposed  Rules: 

27    25785 

28    25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1 — 1199) 

297    Technical  correction 16446 

307    Authority       citation       re- 
vised  12145 

307.101  Revised;  interim 12145 

307.102  Revised;  interim 12146 

307.103  Revised;  interim 12146 

330    Authority      citation      re- 
vised  18141 

330.901—330.903     (Subpart     I) 

Added;  interim 18141 


Pac« 
335    Authority      citation      re- 
vised  18142 

335.105    Added;  Interim 18142 

351.608    Revised 5563 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected 6056 

432.102  Regiilatlon   at   57   FR 

20042  confirmed;   (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed;  (a)(2)  and 
(b)(l)(il)  revised 13192 

531  Authority  citation  re- 
vised  3200 

531.301  Amended;  Interim 3200 

531.304  (a)(3)  and  (f)(5)  re- 
vised; interim 3201 

532.201—532.283     (Subpart     B) 

Appendix      D      amended...  12 146. 

13194 
532.229    (b)(1)     revised;     (b)(5) 

and  (6)  added 15415 

532.231    (c)(2)  revised 15415 

532.233    (e)  revised 15415 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  Introductory  text. 

(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.509    Amended;  interim 3201 

550.103  (t)  added;  interim 3201 

550.104  (b)(3)  revised;  inter- 
im  3201 

550.105  (b)(3)  revised;  inter- 
im  3201 

550.106  (eK2)  revised;  Interim 3201 

550.107  Introductory  text  re- 
vised; interim 3201 

572  Authority  citation  re- 
vised  13192 

572.102    (a)(4)  revised;  interim 3201 

572.202    (a)(4)  revised;  interim 3201 

575  Authority  citation  re- 
vised  3201 

575.205    (b)  revised;  interim 3201 

575.302  (a)(4)  revised;  interim 3201 

752.201    Regulation   at   57    FR 

20043  confirmed;  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 
revised 13192 


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


13 


Page 

838.103    Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 

838.806    (c)(  1 )  amended 3202 

870.203  (d)  amended;  interim 11954 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

870.401    (a),     (b)     and     (f)(1) 

amended;  interim 11954 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 

870.1004    Regulation  at  57  PR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended;  interim 11954 

871.205  (g)(1)  and  (2)  amended: 
interim 11954 

871.401    (c)  amended;  interim 11954 

872.203    (c)  amended;  interim 11954 

872.205    (d)(1)  and  (2)  amend- 
ed; interim 11954 

872.401    (c)  amended;  interim 11954 

873.203    (c)  amended;  interim 11954 

873.205    (e)(1)  and  c2)  amended; 

interim 11954 

873.401    (c)  amended;  interim 1 1954 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

890.1202  Regulation  at  57  FR 
43132  confirmed 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  PR 
43132  confirmed 18143 

890.1207    Regulation  at  57  PR 

43132  confirmed 18143 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel  (Parts  2411—2472) 

Chapter  XIV    Appendix  A  re- 
vised  13695 

Title  S^Proposed  Rules: 

317  11988 

410  3508.  8912 

412  11988 

970  7052 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

Page 
2.25    (b)(2)(iv)        and        (5)(x) 

added 11955 

(b)(24)  added 11956 

2.27    (a)(ll)  revised 4569 

2.74  (a)(1)  revised 11956 

2.74a   Added 1 1956 

2.75  (a)(2)(v)       and       (6)(xiv) 
added 11955 

(a)(2)(i).  (6)(i),  (ii).  (vi),  (ix) 
and  (X)  removed;  (a)(2)(ii) 
through  (iv)  redesignated  as 
(a)(2)(i)  through  (iii). 
(a)(6)(lii)  through  (v)  redes- 
ignated as  (a)(6)(i)  through 
(iii).  (a)(6)(vii)  and  (viii)  re- 
designated as  (a)(6)(iv)  and 
(V),  and  (a)(6)(xi)  through 
(xiii)  redesignated  as 
(a)(6)(vi)  through  (viii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

16.4  Revised 18143 

16.5  Revised 18143 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Deportment 
of  Agriculture  (Ports  27—209) 

29.1    (e)  revised 21343 

52.42    Amended 11186 

52.50  Amended 11186 

52.51  (c)(1).  (2),  (d)(1)  and  (2) 
amended 11186 

52.441—52.453      (Subpart)    Re- 
vised  4296 

52.449    (c)(  1  )(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

110    Added 19022 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Ports  210—299) 

246.1  Amended 11506 

246.2  Amended 11506 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  7     Chapter  II— Con.  Pa8« 

246.4    (a)(8),  (9)  and  (ll)(ii)  re- 
vised;   (a)(ll)(iii)    and    (iv) 

amended;  (a)(ll)(v)  added 11506 

246.7    (a)  amended;  (n)  added 11506 

246.11    (a)(3)  added;  (b)(1)  re- 
vised  1 1507 

246.14    (c)(1)  introductory  text 

amended;  (c)(9)  added 11507 

246.28    OMB  numbers 1 1507 

271  Authority      citation      re- 
vised  215 

272  Authority      citation      re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority      citation      re- 
vised  215 

273.1  Regulation     at     56     FR 
12845  confirmed 215 

273.2  Regulation     at     56     FR 
12845  confirmed 215 

273.9    Regulation     at     56     FR 

12845  confirmed 215 

273.11    Regulation    at    56    FR 

12845  confirmed 215 

274  Authority      citation      re- 
vised  215 

275  Authority      citation      re- 
vised  215 

276  Authority      citation      re- 
vised  215 

277  Authority      citation      re- 
vised  215 

278  Authority      citation      re- 
vised  215 

279  Authority      citation      re- 
vised  215 

280  Authority      citation       re- 
vised  215 

281  Authority      citation      re- 
vised  215 

282  Authority      citation      re- 
vised  215 

284  Authority      citation      re- 
vised  215 

285  Authority      citation      re- 
vised,  215 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.50    (a)  and  (b)  designation 

removed;  interim. 6347 


Psge 

301.50-1    Amended;  interim 6347 

301.50-3  (c)  amended;  inter- 
im  6348 

301.50-5  (a)(l)(ii)  and  (iii) 
amended;    (a)(l)(iv)    added; 

interim 6348 

301.50-10  Introductory  text 
designated  as  (a);  new  (b) 

added;  interim 6348 

301.64    (a)  amended;  interim 219 

301.64-3  (c)  amended;  inter- 
im  219 

301.78-3  (c)  amended;  inter- 
im  „ 6345 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through    (22);    new    (b)(17) 

added;  interim 216 

301.80-2a    Amended:  interim...  216,  217 

Corrected 11099 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10  (f)(1)  amended;  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

318.13-17    Added 7959 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added ...7961 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f)(1)  amended;  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7962 

318.58-12    Revised 7962 

318.58-16    Heading  revised;  text 

amended 7964 

319.40-1—319.40-8    (Subpart) 

Added;  interim 8530 

319.56-2aa    Added 11364 

321.2    Amended;  interim 11958 

321.9    (b)  through  (d)  revised; 

interim 11958 

340.0    (a)  revised 17056 


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 
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Page 

340.1  Amended 17056 

340.2  (b)(l)(i)  and  (2)(i) 
amended 17056 

340.3  Redesignated    as    340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1),  (2),  (e),  (f)  introductory 
text.  (7).  (8),  (9).  (10), 
(llKii).  (g),  (h)(1),  (2).  (3) 
and  footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b),  (c)(1),  (2),  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 

340.9  Redesignated  from 
340.7 » 17056 

354.2  Table  amended 220 

354.3  (e)(2)  introductory  text, 

(iv)  and  (g)(5)(iii)  revised 14307 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

400.37—400.38      (Subpart      D) 

Heading  revised 17943 

400.38    Amended 17943 

400.47  (a)  revised;  (d)  and  (e) 
removed;  (f)  through  (i)  re- 
designated as  (d)  through 
(g) 17945 

400.49  Revised 17945 

400.50  Added 17945 

400.66    (b)  table  revised 13531 

401    Extension  of  sales  closing 

date 21241 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.    11-30- 

93 3207 

401.117    Amended;    eff.    11-30- 

93 3209 


PMC 

422    Exclusion  of  certified  seed 

potato  option 1 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

702  Authority  citation  re- 
vised  11785 

702.2  (a)(6)  amended;  (a)(ll) 
through  (28)  redesignated  as 
(a)(12)  through  (29);  new 
(a)(ll)  added 11785 

702.5    (a)  and  (b)  revised;  (c) 

and  (d)  added 11785 

702.9  (e)  through  (i)  redesig- 
nated as  (f )  through  (j);  new 

(f)  and  (h)  revised 11785 

702.13    (a)   and   (c)(3)   revised; 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised 11786 

723  Authority  citation  re- 
vised  11960 

723. 1 1 1    Added 1 1962 

723.216    (i)(4)  revised 11960 

729.214    (c)  added 11964 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed;  interim 5255 

800.88    (d)  revised 3212 

800.96    (c)(2)  revised 3212 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

907.10  Amended 7965 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)    introductory    text, 

(c),  (d),  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26    Revised 7966 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  7     Chapter  IX — Con.  Pa«e 

907.27    Revised 7966 

907.31    Revised 7966 

907.34    Removed 7966 

907.41    (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised 7966 

907.52  Amended 7966 

907.53  <b),  (c),  (f),  (g)  and  (h) 
revised;  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 

907.61  Amended 7967 

907.61a    Amended 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading     and     section     re- 
moved  7968 

907.83  (cKl)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 

(f )  redesignated  as  (d) 7968 

907.103    Removed 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.109    Removed 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908. 1 1    Amended 7968 

908. 18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)    introductory    text, 

(c).  (d),  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31    Revised - 7970 

908.34    Removed 7970 

908.41    (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised 7970 

908.52  Amended 7970 

908.53  (b).  (c),  (f).  (g)  and  (h) 
revised;  (i)  removed 7970 


Page 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended „ 7971 

908.70  Introductory  text 
amended , 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading     and     section     re- 
moved  7971 

908.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 

(f )  redesignated  as  (d) 7971 

908.103    Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  7972 

908.109    Removed 7972 

908.118    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

911    Budget  of  expenses 8534 

915    Budget  of  expenses 8534 

915.306    (a)(7)  added;  interim 7973 

916.356  (a)(2),  (3),  (5).  (•?.),  (7) 
and  (8)  introductory  texts 
revised,  (9)  removed;  inter- 
im  8536 

918    Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920.302    (b)(1)  corrected..... 3069 

921    Suspended 220 

925    Budget  of  expenses 8893 

925.304    (a)  amended;  interim 21536 

927  Regulation  at  57  FR  54903 
confirmed 8538 

928  Referendum  order 4302 

932    Budget  of  expenses 8539 

944.503    (a)  amended;  interim 21537 

948.150    (a)  revised;  interim 8541 

966    Budget  of  expenses 4572 

979    Budget  of  expenses 4574 

984    Budget  of  expenses 4572 

987.112a    Regulation  at  57  PR 

61779  confirmed 13697 

989    Budget  of  expenses 4572 

993.150    (g)(l)(i).   (ii)   and   (ill) 

revised 13698 
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Chapter  X— Agricultural  Marketing 
Sarvic*  (Marketing  Agraamentt 
and  Ordart;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

P««e 

1001    Marketing  percentages 5255 

1001.62    (c)  and  (d)  suspended; 

eff.  through  11-30-93 17947 

1002.61    (d)  and  (e)  suspended: 

eff.  through  11-30-93 17947 

1004    Marketing  percentages 5255 

1011.13   (e)(3)    amended;     eff. 

through  7-31-93 17948 

1097.2—1097.95    Reinstated 6679 

1099.2—1099.86    Reinstated 6691 

1106.6  Suspended  in  part 8896 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 

1106.13    (d)(1)  temporarily  sus- 
pended through  8-31-93 14308 

1124    Marketing  percentages 5255 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1207.510    (b)(1).  (2).  (3)  and  (c) 

revised 3359 

1209.1-1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added;  interim 8197 

1210.401    (f )  concluding  text  re- 

A^ised 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 
(12);  new  (a)(3)  added;  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211.251    (h)  introductory  text 

revised 3362 

1212.251    (1)   introductory   text 

revised 3366 

1260.141    (a)  revised..... 12999 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

Pace 

1410.13  (a)  removed:  (b).  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 4064 

1410.103  (d)(2).  (3).  (4)  and 
(f)(2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.11  (b)(4)(iii)  added 12331 

1413.54    (a)(2)  and  (d)  revised 4305 

(b).  (c)(1)  and  (e)  revised 12331 

(a)(5)(ii)  and  (d)(3)(ii)  revised; 
(a)(5)(iii)  and  (d)(3)(iii) 
added 12333 

(a)(4)(ii)  and  (d)(3)  revised; 
(a)(4)(lii)  added 15417 

(a)(3)(ii)  and  (d)(3)(iv)  revised; 
(a)(3)(iU)  and  (d)(3)(v) 
added 15756 

(d)(3)(iii)  correctly  designat- 
ed  18304 

1413.104  (a)(8)  and  (b)  re- 
vised  12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.4  (i)  revised;  interim 14498 

1421.5  (b)(1).  (2)(i).  (ii).  (4)(ii). 
(c)(2)  introductory  text,  (1). 
(d)(2).  (f)  and  (i)  revised; 
(e)(3)  added;  interim 14499 

1421.7  (c)(2)   through   (6),   (9) 

and  (10)  revised 4306 

1421.8  (a)  and  (c)  revised:  in- 
terim  14499 

1421.12  (d)  revised;  interim 14500 

1421.13  Removed;  interim 14500 

1421.14  (b)  revised;  interim 14500 

1421.15  Revised;  interim 14500 

1421.16  Revised;  Interim 14500 

1421.17  (a)(2)  Introductory 
text,  (3)  introductory  text. 
(b)(1).  (c)  introductory  text. 
(1).  (e)  and  (f)  revised:  (g). 
(h)  and  (i)  removed:  Inter- 
im  ...14502 

1421.18  (b)(2),  (5),  (7)(l). 
(9)(lv).  (10).  (12)(ll).  (iv)(D). 
(V)  Introductory  text, 
(13)(lll).  (lv)(D)(J).  (V)  Intro- 
ductory    text.     (vl).     (vll). 
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ISA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  7  Chapter  XIV— Con.  page 
(14)(iii).  (V)  introductory 
text,  (vi)  and  (15)(ii)(E) 
through  (G)  revised; 
(b)(13)(viii),  (14)(ivKP) 
through  (H)  and 
(15)(ii)(D)(5)  added:  inter- 
im  14502 

1421.19  (a)  revised:  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised:  in- 
terim  14503 

1421.22  (d)  added:  interim 14503 

1421.25    (a)(1)         introductory 

text  and  (ii)(A)  revised:  (d) 
removed:  (e)  and  (f)  redesig- 
nated as  (d)  and  (e):  inter- 
im  14504 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3),  (h)  and  (i) 
added:  (f )  revised:  interim 14504 

1421.203    Revised:  interim 14504 

1421.210  (b)(5)(iv)  revised:  in- 
terim  14504 

1421.214    Revised;  interim 14505 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

1427.4  Regulation    at    57    PR 

40595  confirmed 15262 

1427.5  Regulation  at  57  PR 
40595  confirmed 15262 

1427.6  Regulation  at  57  PR 
40595  confirmed 15262 

1427.7  Regulation  at  57  PR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)( ill)  added 12333 

(a)(l)(ii)     revised:     (a)(l)(iii) 
added 15756 

1427.9  Regulation  at  57  PR 
40595  confirmed 15262 

1427.11  Regulation   at   57   PR 

40595  confirmed 15262 

1427.12  Regulation   at   57   PR 

40596  confirmed 15262 

1427.15    Regulation   at    57    PR 

40596  confirmed 15262 

1427.17  Regulation  at  57  PR 
40596  confirmed 15262 

1427.18  Regulation  at  57  PR 
40596  confirmed 15262 

1427.19  Regulation  at  57  PR 
40596  confirmed 15262 

1427.23  Regulation  at  57  PR 
40596  confirmed 15262 
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1427.167  Reg^Jlation  at  57  PR 
40597  confirmed 15262 

1427.168  Regulation  at  57  PR 
40597  confirmed 15262 

1427.175    Regulation  at  57  PR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised: 
interim 14505 

1434.4  (a),  (b)(1)  introductory 
text,  (2),  (2)(i)  and  (f)  re- 
vised; interim 14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2)(1)  revised: 
interim.... 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  Interim 14506 

1434.16  (a)(1)  revised;  interim....  14506 
1434.19    Removed:  interim 14506 

1434.22  (a),  (b)  Introductory 
text,  (e)  and  (f)  revised:  (g) 
removed;  interim 14506 

1434.23  Revised;  interim 14507 

1434.24  Heading,     (a)(3).     (d) 

and  (e)(2)  revised;  interim 14508 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g);  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (e) 
removed:  (f)  redesignated  as 

(e)  and  revised;  Interim 14508 

1434.27  (c)  revised:  interim 14508 

1434.32    (b)  amended:  interim 14508 

1464  Authority  citation  re- 
vised  11962 

1464.12    Redesignated  as 

1464.24;  new  1464.12  added 11962 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authorized  citation  re- 
vised  9108 

1477.3  Amended..... 9108 

1477.4  Revised.; 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed: (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f)  added 9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 


1477.10    (< 
1477.12    (( 

1477.20  F 
1477.2: 

1477.21  F 
1.477.2 

1478    Aut 
vised... 


1478.1 
1478.3 
1478.4 
1478.5 
1478.6 
1478.8 
1478.9 
1493 


(a 
(b 
R( 
R( 
R( 
(d 
R( 
Aut 


vised.. 
1493.200- 

Added 
1493.210 
1493.220 

ed 

Chapter 
S«rvic«, 
(1500- 

1540.40—1 
Added 

Chapter  1 
Daparti 
1600— 

1627    Ad( 

Chapter 
Admini 
ricuHur 

1703    Aul 

vised., 
Extensi 

line.... 
1703      (£ 

added 
1703.100- 

Adde< 
1703.300- 

Adde< 

Chaptar 
minittr 
cultura 

1822.261 
1823.401 
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PMe 

1477.10    (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated             as 
1477.21:  new  1477.20  added 19768 

1477.21  Redesignated         from 
1.477.20 19768 

1478    Authority     citation     re- 
vised  9110 

1478.1    (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised. 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised. 9111 

1478.9  Revised 9112 

1493    Authority     citation     re- 
vised  1 1789 

1493.200—1493.340  (Subpart  C) 

Added:  interim 11789 

1493.210    Corrected 13684 

1493.220    Correctly       designat- 
ed  15901.21218 

Chapter  XV— Feraign  Agricultural 
S«rviM,  Dspartnivnt  of  AgricuHur* 
(1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 

Chaptvr  XVI— Rural  T«l«phon«  Bank, 
D*partm«nt  of  Agriculturo  (Parts 
1600—1699) 

1627    Added:  interim 18144 

Choptor  XVII— Rural  Eloctrification 
Administration,  Dopartmont  of  Ag- 
riculturo (1700-1799) 

1703    Authority     ciUtion     re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 1 1512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

Choptor  XVIII — Formort  Homo  Ad- 
ministration, Dopartmont  of  Agri- 
cultura  (Parts  1800—2099) 

1822.261    Amended 224 

1823.401    Amended 224 


PMC 

1900.51-1900.100    (Subpart     B) 

Exhibit  D  revised 4065 

1900.151-1900.156    (Subpart   D) 

Added 224 

1901.2  Amended 226 

1901.204    (a)(20)  revised;  (aK24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

1910.3  (a)(7)  added 226 

1910.4  Introductory  text 
amended 226 

1921.9  (fK2KivKA),  (viKC), 
(vlli)(A).  (C),  (O).  (H), 
(xi)(E)(S),  (xiUKO). 
(xiv)(B)(5).  (.6)  and 
(g)(2)(iv)(A)  introductory 
text  revised:  (f)(2)(ix)(B) 
through  (G)  and 
(fK2)(xU)(F)(i)  through  (J) 
redesignated  as  (fK2)(ix)(C) 
through  (H)  and 
(f)(2)(P)(xll)(2)  through  «); 
(f)(2)(vill)(I),  (ix)(B).  new 
(f)(2)(xil)(P)(l)  and 
(xiU)(E)(5)  through  (7) 
added:  (fK2)(xlvKBK7) 
through  (12)  removed;  inter- 
im  14499 

1940.590    (1)  added. 5565 

1941.1    Amended 226 

1942. 1    (a)  amended 226 

1942.101    Amended. 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402    (a)  amended 226 

1942.451    Amended 227 

1942.501    (a)  amended ....227 

1943.1    Amended. 227 

1943.51    Amended 227 

1943.54    Amended 16072 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  res- 
designated  as  (a)(4)  through 
(8);  (b)(4)  through  (9)  redes- 
ignated as  (b)(5)  through 
(10);  (aKl).  new  (a)(8).  (bK3) 
and  new  (bK9)  amended; 
new  (aK3).  new  (b)(4).  (11). 
and  (12)  added;  new  (aK7) 
and  new  (b)(8)  revised. 15072 

1943.66  Revised 16073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c).  (d).  and  (e); 
new  (e)  amended;  new  (a) 

and  new  (b)  added. 15074 
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TITLE  7     Choptcr  XVIII— Con.        Page 

1943.68    (c)  revised 15074 

1943.73    (d),     (f)(1)     and     (2) 
amended;  (f)(z)(iii)  and  (4) 

removed 15074 

1943.79    (c)(1)  revised 15074 

1944  Authority  citation  re- 
vised  227 

1944.1    Amended 227 

1944.37    (f )  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.201    Amended 227 

1944.251—1944.300  (Subpart  P) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended 228 

1944.475    Added 5565 

1944.451—1944.500   (Subpart  J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

1944.501    Amended 228 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

1944.651    (a)  amended 228 

1945.101    (a)  amended 228 

1945.151    (a)  amended 228 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418 

1951.25  Heading  and  (a)  re- 
vised; (b)(3)  amended 15074 

1 95 1 .  20 1    Revised 5566 

1951.901    Amended 228 

1951.916    Revised 4066 

Existing    text    designated    as 
(a);  new  (a)  heading  and  (b) 

added;  interim 15418 

1956.51    Revised 21344 

1956.54    Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised; (c)  and  (g)(l)(i) 
amended;  (k)  removed;  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (b)(2) 
removed;   (b)(l)(i),   (ii)  and 

(iii)  redesignated  as  (b)(1), 
(2)  and  (3);  (a)  introductory 


Page 

text  and  new  (b)(3)  revised; 

(c)  added 21345 

1956.71    Added _ 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised 5566 

1956.137    (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962.47    (b)(2)(i)   amended;   (c) 

and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 21346 

1965.126    (c)(2)  revised 4067 

1980.101    (a)  amended 228 

1980.108  (b)(4)  added;  (d)  in- 
troductory text  revised; 
(d)(2)  introductory  text  re- 
moved; (d)(2)(i)  and  (ii)  re- 
designated   as    (d)(2)    and 

(3) 15074 

1980.185  (b)(l)(iii)  through 
(vii)  redesignated  as 
(b)(l)(iv)  through  (viii), 
(b)(2)(iv)  through  (ix)  redes- 
ignated as  (b)(2)(v)  through 
(X)  and  (d)(1)  through  (3) 
redesignated  as  (d)(2) 
through  (4);  (b)(l)(i),  new 
(viii),  (2)(iii)  and  new  (ix) 
amended;  new  (b)(l)(iil), 
new  (b)(2)(iv),  (xi),  (xii)  and 
new  (d)(1)  added;  new 
(b)(l)(vii),  new  (2)(viii)  and 

(c)  revised 15074 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980,301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.501    (a)  amended 229 

1980.601    Amended 229 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50      (Subpart      A) 

Exhibit  A  amended 5566 


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


21 


Chapter  XXXIV— Coep«ratlv«  Stat* 
Rasaarch  Sarvica,  Dapertmant  of 
Agricultura  (Parts  3400—3499) 

Page 
3401    Revised 21852 

Chaptar  XLII— Rural  Davalopmant 
Administration,  Doportmont  of  Ag- 
ricultur*  (Part  4284) 

Chapter  XLII    Established. 5566 

4284  (Subpart  E)    Added 5566 

Exhibit  A  corrected 12632 

THIo  7 — Proposed  Rules: 

29    3233,  13130 

52    ......3816,  7296,  13130 

55    13130 

56    " 3234 

58    13130 

59    3234,  13130 

61        13130 

68    3511,  14174 

70    13130 

90—159    13 130 

180 13130 

275    5188,  7296 

283    5188.  7296 

300    11383 

301    21113 

319    11383 

354    260 

723    3869 

781    3871 

907  8912 

908  8912 

932  - 8558 

958  3234 

1001    10993.  12634 

1002    10993,  12634 

1004  12634 

1005  12634 

1006  12634 

1007  12634 

1011  12634 

1012  12634 

1013  12634 

1030  12634 

1032 12634 

1033  12634 

1036  12634 

1040  6447,  12634 

1044  12634 

1046  12634 

1049 12634 


P»te 

1050    12634 

1064    12634 

1065    12634 

1068    12634 

1075    12634 

1076    12634 

1079    12634 

1093    12634 

1094    12634 

1096    12634 

1097    ~ 12634.  25576 

1098    12634,  14344.  25577 

1099    12634.  25577 

1106    8559.  12634 

1108    12634 

1124    12634 

1126    12634 

1131    12634 

1134    12634 

1135    12634 

1137    12634 

1138    12634 

1139    7996.  12634 

1150    25786 

1 160  21512.  25900 

1413  17807 

1421  12338 

1435 16126 

1446  3514 

1710  21661 

1717  12662 

1735  21661 

1785  18043 

1786  .. 18043 

1788  "....  26786 

1944  507 

1956  4096 

3516  11910 

TITLE  8— ALIENS  AND 
NATIONAUTY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Doportmont  of  Jus- 
tice (Ports  1—499) 

100.4    (d)  amended 471,  3487 

208    Authority      citation      re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14146 

208.7    (c)      introductory      text 

amended 12148 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  8     Chapter  I— Con.  page 
209    Authority      citation       re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 
2-93 14145 

209.2  (c)  amended 12149 

212.1    (f)(3)  amended 4891 

274a    Regulation     at     58     FR 

12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised 12149 

Title  8 — Proposed  Rules-. 
235    6056 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

78.43    Amended 11365 

94.1    (a)(2)  amended 11367 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94. 11  (a)  amended 1 1367 

94.12  (a)  amended 11367 

Regulation   at   58   FR    11367 

withdrawn 13698 

94.13  Introductory  text  amend- 
ed  11367 

Regulation   at   58   FR    11367 

withdravm 13698 

94.18    (a)  revised:  interim 4308 

124    Added 11369 

161.3  (f )  corrected 8820 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

317.1—317.24    designated         as 

Subpart  A;  eff.  7-6-94 664 

317.300—317.400    (Subpart      B) 

Added;  eff.  7-6-94 664 

318.7    (c)(4)    table  amended 4070 

320.1    (b)(8)  added:  eff.  7-6-94 675 

381.147    (f)(4)  table  amended... 4070 

381.175    (b)(5)  added;  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 


Title  ^—Proposed  Rules: 

Page 
78  4360 

91  262 

92  4361,  4362,  15292 

94  264.  14174,  15901,  17642 

98  266 

112  25786 

113  12187,  15301,  21114 

130  , 15292 

317  688,8560,  19781 

318  269 

3«1  688,  8560 

391  14177 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Ports  0 — 199) 

0.735-1    Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised ...3826 

0.735-23    Revised 3826 

0.735-24    Removed 3826 

0.735-25    Removed 3826 

0.735-26    Revised 3826 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30    (Subpart       C)       Re- 
moved  3826 

0.735-40    (e),   (g)   and   (h)   re- 
moved: (f)  redesignated  as 

new(e) 3826 

0.735-41    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed ; 3826 

0.735-46    Removed 3826 

0.735-47   Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a   Removed 3826 

0.735-50—0.735-55    (Subpart  E) 

Removed 3826 

2.8    (b)  revised 14309 


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


23 


Prnge 
2    Appendix  C  amended...  14309,  14310, 

17322 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  {a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended ~ 7736 

20. 1603    Removed 7736 

20.2109    Removed 7736 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30. 1 1    (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

30.39  Amended 7736 

30.51    (a)  introductory  text,  (b), 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

36    Added 7728 

40.5    (b)(1)  amended 7736 

50    Authority  citation  revised 21911 

50.8    (b)  revised 21912 

50.120    Added 21912 

51.22    (c)(3),     (10)     and     (14) 

amended 7737 

51.60    (a)  amended : 7737 

51.66    (a)  amended 7737 

51.68    Amended 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised 21912 

70.5    (b)(1)    introductory    text 

amended 7737 

70.20a    (b)  amended 7737 

72.214    Amended 17967 

73.40  Revised 13700 

73.60    Heading      revised:       (f) 

added 13700 


PMC 

110    Authority      citation      re- 
vised  13001 

110.1  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended.... 13002 

110.6  (b)  amended 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b).    and 

(e)  revised;  (f)  added 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading    and    (b)     re- 
vised  13003 

110.26  Heading    and    (a)     re- 
vised  13003 

110.27  Heading    and     (c)     re- 
vised  13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)    Re- 
moved  13004 

110.30  Transferred  to  Subpart 

C  and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)    Re- 
designated as  Subpart  D 13004 

110.40  (a),   (b)(3)   and   (4)   re- 
vised  13004 

110.41  (a)    introductory    text, 

(3)  and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

110.43  Revised 13004 

110.50—110.53  (Subpart  P)    Re- 
designated as  Subpart  E 13004 

110.50    (b)(3)  amended 13004 

110.60—110.67  (Subpart  G)    Re- 
designated as  Subpart  F 13004 

110.67    (a)  corrected 11886 

110.70—110.73  (Subpart  H)    Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended 13004 

110.80—110.91  (Subpart  I)    Re- 
designated as  Subpart  H 13004 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  10  Chapter  I— Con.  Page 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120-110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130-110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 13004 

110    Appendix  A  amended 13004 

Appendixes     B,     D     and     E  ' 
amended;        Appendix        F 
added 13005 

170.2  (a)  amended 7737 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

440  Authority  citation  re- 
vised  12525 

440.1    Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b),  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)   and   (c)   revised; 

(d),  (e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b),  (d),  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d),  amend- 
ed  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed ...12529 

440.30  (a),  (b),  (d).  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 


Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Boord  (Parts 
1700—1799) 

Page 

1703    FOIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)    introductory    text, 

(3)  and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  ^0— Proposed  Rules: 

0—199  (Ch.  I)  6196,  11389 

20  ...4363,  8560.  11389,  14178,  18049, 

19784,  25578 

26  15810 

30  3515,  4099,  6730 

40  3515,  4099.  6098,  6730 

50  ...271,  3515,  6730,  7757,  12339, 

15303.  16377.  18167 

52  271.  16377 

60  12342 

61 25578 

70  3515.  4099.  6730 

72  ...3515,  4099,  5301,  6098,  6730, 

19786 

73  21456 

74  .:. 6098 

75  6098 

100  271,4946,  16377 

110 14344 

150  ......6098.  9552 

170  21116,  21662 

171  21116,  21662 

810  13427,  15441 

834  : 16268 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1—9099) 

110.3    (c)  heading  revised;  (c)(6) 

removed;  (d)  added 3476 

Regulation  at  58  PR  3476  ef- 
fective date  delayed  to  7-1- 

93 14310 

Regulation  at  58  FR  3476  eff . 

7-1-93 17968 

201    Hearing 6875, 14510 
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THI*  11 — Proposed  Ruhs: 

Pmge 

102 12189 

104 4110,  14530 

110  12189 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptrell«r  of  the  Cur- 
rency, Deportment  of  the  Treosury 
(Port*  1—199) 

3    Appendix  A  amended 16486 

5.33    Regulation  at  57  PR  49642 

comment  period  extended 6441 

7.7490    Revised 4073 

34.61—46.62  (Subpart  D)  Ap- 
pendix A  amended 4460 

Chapter  II — Federal  Reserve  Syttem 
(Ports  200—299) 

203    Exemption  termination 1 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended 13405 

207  OTC     margin    stock    list...6602, 

25543 

208  Authority  citation  re- 
vised  7979 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

Appendix  C  corrected 4460 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 


Pace 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added 6362 

217  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93. 15076 

217.4  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Removal  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

220  OTC  margin  stock  list 25543 

221  OTC  margin  stock  list 25543 

224  OTC  margin  .stock  list 25543 

225  Authority  citation  re- 
vised  4074.7980 

225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised - 6362 

^25.13    (a)  and  (b)(2)  revised 474 


26  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  12  Chapter  11— Con.  page 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

226  Authority  citation  re- 
vised  17084 

Supplement       I       amended...l7084, 

17085 
229.2    (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2    (a)  amended 15081 

230.4  (c)(1)  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263  Authority  citation  re- 
vised  6363 

263.51    (c)  revised 6363 

265.6  (b)(2)  revised;  (f)  added 6363 

265.7  (d)(8)  revised 6363 

265.11    (d)(ll)  added 6363 

268    Revised:  interim 9518 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Ports  300 — 399) 

303    Heading  and  authority  cU 

tation  revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading       revised:       (e) 

added 8217 

303.7  (f)  heading  revised: 
(f)(l)(iii)  amended:  (f)(l)(ix) 
added 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5    (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended. 8219 

Appendix  A  amended 12151 


Page 
325    Appendixes     A     and     B 

amended 6369 

327.3    (d)(l)(B)(i)  corrected 3069 

327.7    (a)(l)(ii)(A)  corrected 3069 

365    Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506    Technical  correction 1 1 186 

506.1    (b)  table  amended 4311 

509    Technical  correction 11186 

509.104    (b)  and  (f)  revised;  (g) 
redesignated  as  (i);  new  (g) 

and  (h)  added 4311 

516    Authority      citation      re- 
vised  ..4312 

Technical  correction 11186 

516.1    (c)      introductory      text 

amended 4312 

528    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

528.1    (d)      through      (g)      re- 
moved  4312 

528.6  Revised 4312 

541    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 4312 

543    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 

545.21    Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556    Authority      citation      re- 
vised  4312 
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Technical  correction 11186 

556.7    Removed 4312 

558  Revised •.  4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22    Removed 4313 

561.46    Removed 4313 

563    Technical  correction 11186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed............^.» 4313 

563.34  Removed J. 4313 

563.45    Removed 4313 

563.48  (e)  amended 4313 

563.49  Added;  eff.  4-19-93 
through  4-19-95 ....14513 

563.50  (a),  (b).  (d),  (e),  and 
(g)(2)  introductory  text  re- 
vised  15084 

563.51  (f)(l)(vi)  redesignated 
as  (f)(l)(vU);  new  (f)(l)(vi) 
and  new  (fKlKvii)(G)  added; 
new  (fKl)(vii)(E)  amended; 
(e),  (f)(l)(vii)  introductory 
text  and  new  (fKl)(vU)(P) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed. 4313 

563.93    (b)(6)(i)    and    (dK3KU) 

amended. 4313 

563.99    (d)  removed. 4314 

563.90—563.101      (Subpart     D) 

Appendix  A  corrected. 4460 

563.131  Removed. 4314 

563.132  (a)(lKU)  revised. 4314 

563.192    Removed ......4314 

563b    Technical  correction. 11186 

563b.3    (iX4Kvi)  added. 4314 

563e  Authority  citation  re- 
vised.  4314 


Pwe 

Technical  correction. 11186 

563e.6    Amended 4314 

567    Authority      citation      re- 
vised  4314 

Technical  correction 11186 

567.1    (i)(2)  amended 15086 

567.6    Heading  revised; 

(a)(lKiv)(Q)  amended; 

(a)(l)(ivKR)  and  (S)  added; 

(aX  1 )( V)  removed 476 

(a)(l)(iv)(S)  amended; 

(a)(l)(iv)(T)  added 15086 

567.20    Removed 4314 

571    Authority      citation      re- 
vised.  4314 

Technical  correction 11186 

571.1    Removed 4314 

571.3    Removed 4314 

571.10    Removed. 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.26    Removed 4314 

571.26    Removed 4314 

579—580    (Subchapter    E)    Re- 
moved.  4314 

579  Technical  correction 11186 

580  Technical  correction. 11186 

Chapter  VI— Farm  Credit 
Adminlstrofion  (Parts  600— «99) 

601    Revised     (effective     date 

pending) 5919 

Regulation  at  58  PR  5919  ef- 
fective 3-3-93 12333 

607    Added      (effective      date 

pending) 10942 

RegiUation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation  at   57   FR 

43393  eff.  1-29-93 6604 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10946 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 
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TITLE  12  Chapter  VI— Con.  page 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 
Removal  at  57  PR  43394  eff. 
1-29-93 6605 

612.2130—612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267  (Subpart  F) 
RegiQation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) „ 11372 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed      (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 16105 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

Chapter  VII— National  Credit  Union 
Administration  (Parts  700—799) 

701  Authority  citation  re- 
vised  , .-. 6077 

701.21    (cK7)(il)(C)  amended 6077 

701.32    (b)(1)  and  (d)  revised 21645 

703    Technical  correction 16763 

705    Revised 21646 

741.13    (a)  revised 5571 

748.1    (c)  revised 17492 

791.18    (c)  revised 17493 

796    Removed 6605 


Chapter  IX— Federal  Housing  Finance 
Board  (Parts  900—999) 

Page 

902    Added 19195 

904    Heading  revised;  authority 

citation  and  text  added 19198 

906    Heading  revised;  authority 

citation  and  text  added 19202 

909    Added 19205 

932    Authority      citation      re- 
vised  3490 

932.13  (c)      concluding      text 
amended;  interim 3490 

932.14  (d)  amended;  interim 3490 

932.18    (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

932.21    (d)(2).  (g)(1)  and  (3)  re- 
vised; interim 3490 

960.9    Revised;  interim 17972 

Chapter  XVI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1605    Authority     citation     re- 
vised  8222 

1605.1  Removed 8222 

1605.2  (f).     (g),     (1).     (n).     (s) 
through   (V).    (X),   (y),    (cc) 

.  and  (dd)  removed.. 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart     B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605.1 1  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed....' 8222 

1605.14  Removed 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  footnote  4  redesig- 
nated as  footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 


APRIL  1993 
CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


29 


1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616    Revised 476 

1627    Added;  interim 18144 

Technical  correction 21627 

Till*  12 — Proposed  Rules: 

5    4600 

16 4800 

203    31 

205    8714 

208    3235,  8007 

211    513,  3235 

225 3235,  8007 

230 271 

300-399  (Ch.  Ill)    6903, 16798 

327    17533 

332    6448 

333    6450 

346    11922 

353    3237 

362    6452,  25953 

611    16099 

620    3872 

700    21953 

701  11801. 17808.  21953 

703  5684 

707  11801 

711  12910 

722  21953 

740 11801 

748  5663 

900  8563, 13565 

TITLE  IS—BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I — Small  ButiiMts 
Administration  (Parts  1—199) 

101.3-2    Amended 2967, 19321 

102.26    (c)  revised 14148 


Pwe 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  10^.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised. 14148 

102.37  Redesignated  from 
102.36 14146 

108.4  (c)  through  (e)  redesig- 
nated as  (d)  through  (f); 
new  (c)  added 16757 

108.503-5    (dK2)  amended. 15757 

121    Waiver 7479,  9112.  9113.  11372 

Authority  citation  revised 25929 

121.601  Table  amended;  foot- 
note 21  added;  interim 4077 

Table  amended. 25929 

121.802   (aKl)  amended:  (aX2) 

revised 12336 

121.910    (a)  revised. 25930 


Titia  13 — Proposed  Rules: 
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CHANGES  JANUARY  4,  1993  THROUGH  APRIL  30,  1993 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

Page 

11.101    (b)  table  amended 18138 

21    Special      FAA      conditions...5571, 

8222.  19553 

23    Special  FAA  conditions 8222 

23.901    (b),  (d)  and  (e)  revised; 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  re- 
vised  18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937    Existing  text  designated 

as  (a);  (b)  added 18971 

23.943    Amended 18971 

23.951    (a)  revised 18971 

23.953    (b)(  1 )  amended 18971 

23.955    (a)     introductory     text 

and  (2)  amended;  (a)(3),  (4). 

(c)(3)  and  (f)(3)  added;  (c) 

introductory  text,  ( 1 ),  ( d )( 2 ), 

(e)  and  (f)(2)  revised 18971 

23.957    Existing  text  designated 

as  (a);  (b)  added 18972 

23.961    Revised 18972 

23.963    (f )  removed 18972 

23.965    (b)  revised 18972 

23.967    (d)  revised 18972 

23.971    Revised 18972 

23.973    (c)  amended;  (e)  and  (f) 

added 18972 

23.975    (a)(5)  amended 18973 

23.977    (d)  amended 18973 

23.991    (c)  amended 18973 

23.993    (d)  amended 18973 

23.997    ( d )  amended 18973 

23.999    (bK3)    removed;    (b)(2) 

revised 18973 

23.1001    (f )  amended 18973 


Page 
23.1011    (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 

new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (a)(2).     (3)     and     (5) 

amended 18973 

23.1021    (a)  and  (b)  revised;  (c) 

added 18973 

23.1027    (b)   and  (c)  amended; 

(a)  revised 18973 

23.1041    Revised 18973 

23.1047    (b)(2)  amended 18973 

23.1061(a)(3)  redesignated  as 
(a)(4);  new  (a)(4)  and  (a) 
concluding  text  amended; 
(a)(2)    revised;    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (c)(1)  amend- 
ed; (b)(4)  and  (5)  added 18973 

23.1093  (a)  heading,  (3)  intro- 
ductory text  and  (c)  amend- 
ed; (a)(4),  (5)  and  (b)(1)  re- 
vised; (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103    (c)  through  (f )  added 18974 

23.1107    Added 18974 

23.1121    Introductory  text  and 

(i)  added;  (c)  revised 18974 

23.1123    Heading       and        (a) 

through  (c)  amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145    (a)  amended 18974 

23.1147    (a)   introductory   text, 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text, 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new   (a)   introductory   text 

and  (2);  new  (b)  added 18974 

23.1 181    Added 18975 

23.1189    (a)    introductory    text 

amended;  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended;       (d)       removed; 

(h)(6)  added 18975 

23.1193    (b)  revised 18975 

23.1195  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (3);  new  (b) 
added 18975 
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Page 

23.1203  (e)  amended;  (a)  re- 
vised  18975 

23.1303    (c)  revised 18975 

23.1305    Revised 18975 

23.1307    (a)        amended;        (c) 

added 18976 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h); 

new  (b)  added 18976 

23.1331    Revised 18976 

23.1337    (aKl).    (.3)    and    (b)(5) 

amended 18976 

23.1351    (c)  revised;  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added 18977 

23.1385  (b)  revised;  (c)  amend- 
ed; (d)  removed;  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

23.1431    Revised 18977 

23.1435    (c)  revised 18977 

23.1441    (a)  and  (d)  revised;  (e) 

added 18978 

23.1443    Revised 18978 

23.1445    Added 18978 

23.1447    (e)  revised 18978 

23    Appendix  H  added 18979 

25    Special      PAA      conditions...5571, 
12538,  16486,  19553 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

33    Special  PAA  conditions 6876 

35    Special      PAA      conditions...3215, 

15262 

39.13  ...5.  7,  481,  484,  3492,  4892.  5257, 

5258,  5261,  5262.  5575, 

5578—5580,  5922,  5923.  5925, 

6078.  6080—6082,  6084—6086. 

6192.  6370.  6704.  6706.  6708, 

6877,  6878.  6879.  6881,  6882. 

7185,  7480.  7482.  7484.  7738, 

7862,  7864.  7982.  7983.  8225, 

9114-9117.  11187.  11189.  11191. 

11524.  11525,  12153.  12155. 

12157.  13407.  13701.  13702. 

14312.  14514,  14516.  15758, 

15759.  15761.  16106.  16108, 


Page 

16110.  16111,  16115,  16117, 

16119,  16348, 16764, 16766, 

16769,  16771,  18338,  18339. 

18341—18343,  19050,  19324, 

19326,  19328,  19330,  19573, 

19769, 21243,  21247,  21347. 

21913. 21915.  21917,  21920, 

21922, 21923,  21925, 

25548-25550,  25552,  25553, 

26056,  26058-26060,  26062, 

26064 

Corrected 17972,  21538 

71  Technical  correction 11886 

71.1  ...3216,  3217,  3218,  4315,  6371, 

6884-6887,  7485,  7744,  8897. 

11373, 11374.  12136.  13007, 

13704.  13705.  14517.  15254. 

15265.  15762,  15763,  16488. 

16489,  16611.  17323.  17494. 

17495.  18344.  18345.  19209. 

19574  19575 

Corrected...4314.   7179.   8693,    12157, 

19152,  21538 
Regulation   at   57   PR   57662 

corrected 6709 

Regulation   at   57   PR   39015 

corrected 8897 

Revised;  eff.  4-1-93  to  9-15- 

93 12136 

Introductory  text  revised 12137 

71.6    Removed 12136 

71.9    Revised;  eff,  4-1-93  to  9- 

15-93 12136 

71.33    (c)  added 12137 

71.71    (a),  (d)  and  (e)  revised; 

(f)  added 12137 

(c)  revised 15259 

71.77    Removed 12137 

73.29    6885 

73.31    21250 

73.54    18346 

73.57    17324 

73.67    „ 17324 

93    Policy  statement 230,  21095 

93.81—93.83    (Subpart    P)    Re- 
moved  12137 

93.181-93.191  (Subpart  P)    Re- 
moved  12137 

95    6887.  16490 

97.21—97.35  ...3219.  3221.  4894.  4896. 

6710.  6713.  7486.  7747,  10946, 

10948,  15266,  15267,  15269, 

15271.  17325.  17326 

121.305  (j)  introductory  text 

revised 12158 


341-245  (7)  0-93-2 
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TITLE  14 

Chopt«r  III — Office  of  Commercial 
Spoco  Transportation,  Doportmont 
of  Transportation  (Parts  400—499) 

413    Authority      citation      re-     Pace 

vised 3827 

413.5    (d)  removed 3827 

415    Authority      citation      re- 
vised  3827 

4 15.4    Removed 3827 

415.9    (e)  removed 3827 

Choptor  V — Ncrtionol  Aeranoutics 
and  Spoco  Administration  (Pcwts 
1200—1299) 

1203b.l07    (a)(3)  and  (cKl)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

Titio  yA^Proposed  Rules: 

1—199    (Ch.    I)    ...5947.    8244,    8719, 
11391.  16798,  19634.  21274 

21    3239.  5666,  5669.  7197,  13216 

15730 

23    10994 

25    12563.  13216 

27    5666 

29  3239,  4566.  5669 

39  ...275.  278.  515.  3873.  4366.  4367. 

4600.  5671,  5947,  5949,  6198. 

6740.  6742.  6743.  6745.  6746. 

6906.  7196.  7494.  7495.  7759. 

8719.  8721.  8723.  8914.  8916. 

9131.  9133,  9552.  11996.  11997, 

11999.  12002.  12004,  12190. 

12192.  12194.  12195.  12347. 

12349.  13430.  13710. 13711, 

13713,  14181,  14182.  14184. 

14185.  14187.  14189.  15305. 

15309.  15114.  15116.  15441. 

15444.  15445.  15448.  15450. 

15813.  16137.  16377.  16505. 

16507.  18051.  18053.  18347, 

19068.  19069.  19071.  19073, 

19634.  19635.  19787,  19788, 

21546.  21692.  21955.  21957. 

21959,  25579,  25954,  25956. 

26074,  26076 

61  7197,  9514 

63  7197 

65  7197 

71  ...34.  3241,  3242.  3875.  4946.  5301. 

5303.6375.6911.8244.8724. 

8725.  9134.  11553.  11801-11803. 


Pace 
12197.  12566.  12567.  13715, 
14190.  15117.  15118,  16508. 
16914.  17541.  17543.  18054. 
18055.  18349.  18350.  19214, 
19637,  21122.  21123.  21411 

73  18351 

93  7950.  1 1554 

121  7197,  8917,  16584.  17024. 21336 

125  17024 

129  8917 

135  „ 7197,  17024 

142  9514 

221 287.  12350 

234  4370 

241 35 

266 16806 

300  516.  7040 

389  287.  12350 

399 7053 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Choptor  I— Buroou  of  tho  Consus, 
Doportmont  of  Commorco  (Parts 
30—199) 

50.5    Revised 4078 

Choptor  II— Offico  of  tho  Socratary, 
Doportmont  of  Transportation 
(Aviation  Procoodings)  (Ports 
200—399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (d)(2);  (b)(2).  (d)(1).  new 
(d)(2)  and  (e)  amended 21348 

Choptor  VII— Bureau  of  ExpoH  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770.2  Amended 3222 

770.4    Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended..; 486 

773.3  (a)(l)(ii).       (d)(3)(Ui)(D) 

and  (eKl)(ix)(I)  amended 486 
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Page 

773.7  (c)(2)  heading,  text, 
( d )( 1 )  introductory  text, 
(2)(i),  (ii)  heading,  introduc- 
tory text,  (A),  (C),  (3)  intro- 
ductory text,  ((h)(l)(i)  foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text,  (1),  (2),  (4), 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)   introductory   text 

and  (c)(1)  amended 487 

774.5    (a)  amended 486 

775  Authority  citation  re- 
vised  25554 

775.1    (b)  table  amended 25554 

775.3  (b)  revised 25554 

775  Supplement  No.  1  amend- 
ed  25554 

776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.10    (a)(1)  amended 486 

777  Authority  citation  re- 
vised  488 

777.7    Revised 489 

779.4  (f)(l)(i).   (iii),   (2)(i)  and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f ) 487 

786.1  (a),  (c)(1),  (2)  introducto- 
ry text,  (i)  and  (iii)  amend- 
ed; (b)(1)  footnote  1,  (2)(i) 
and  (c)(3)  revised 3222 

786.3  (f)(1).  (i)(l),  (2),  (p)(l)(i) 
and  (ii)  revised;  (i)(3),  (j)(l). 
( p )( 1 )  introductory  text, 
(r)(l),  (3),  (4),  (6)  and  (7) 
amended 3223 

786  Supplement  No.  1  amend- 
ed  3223 

799  Authority  citation  re- 
vised  21926 

799.1    Regulations    at    57    FR 

61259  corrected 6574 

Supplement  No.  1,  Category  1 

amended  (ECCN  1B71E) 21926 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C65E) 21927 


Chapt«r  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

Page 

944    Petition  denied 15271 

Title  15 — Proposed  Rules: 

303    4947 

806    12912 

900-999  (Ch.  IX)    4601 

946    18316 

1200    5672,  8564 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.9  (a)(2)  revised 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26  (Subpart  C)  Re- 
moved  15765 

5.31—5.42  (Subpart  D)  Re- 
moved  15765 

5.51    Revised 15765 

305  Authority  citation  re- 
vised  5926.  15086 

305.9    (a)  revised 5926 

305    Appendixes  Al,  A2  and  B 

amended 3224 

Appendix  C  amended ;. 15086 

Chapter  II — Consumer  Product  Sofety 
Commission  (Parts  1000—1750) 

1030  Authority  citation  re- 
vised  12335 

1030.101—1030.104    (Subpart  A) 

Removed 12335 

1030.201  (Subpart  B)  Re- 
moved  12335 

1030.301-1030.304    (Subpart  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407    Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 
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TITLE  16  Chapter  II — Con.  Page 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601—1030.611    (Subpart  P) 

Removed 12335 

1030.701-1030.705    (Subpart 

G)  Removed 12335 

1030.801    (Subpart       H)       Re- 
moved  12335 

1030.901    (Subpart       I)       Re- 
moved  12335 

1030.1001—1030.1002    (Subpart 

J)  Removed 12335 

1030.1101-1030.1109    (Subpart 

K)  Removed 12335 

1030.1201—1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  F 

removed 12335 

1116.2    (b)  revised 16121 

1615    Stay  of  enforcement 4078 


Page 
1616    Stay  of  enforcement 4078 

Title  }  6— Proposed  Rules 

0—999  (Ch.  I)    1 1554 

18    16139 

305 7852,  12818,  18056 

306    16464.  25582 

307    4875.  10997 

308    13370 

400    25703 

404    21124 

410    21125 

418 21125 

1000—1799  (Ch.  II)    ...8013,  8016,  8020, 

8023 

1204    15815 

1210    8565 

1615 4111 

1616    4111 
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CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1—199) 

Page 

1    Authority  citation  revised 19589 

Technical  correction 22020 

1.3  (X)  revised 19589 

1.10    (j)(2)(ii)  revised 19589 

1.55    (a)  and  (b)  revised;  (c)  and 

(d)  redesignated  as  (e)  and 
(f);   new   (c)  and   (new   (d) 

added 17503 

1.62    Revised 19589 

1.65  Added • 17504 

1.66  Added 19589 

(b)(l)(ii)    correctly    designat- 
ed  21776 

3    Authority  citation  revised 19590 

3.1  Authority       citation       re- 
moved  19590 

3.2  Authority       citation       re- 
moved  19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10    Authority      citation      re- 
moved  19590 

3.12  Authority      citation      re- 
moved  19590 

3.13  Authority      citation      re- 
moved  ...19590 

3.14  Authority      citation      re- 
moved  19590 

3.15  Authority      citation      re- 
moved  19590 

3.16  Authority      citation      re- 
moved  19590 

3.17  Authority      citation      re- 
moved  19590 

3.18  Authority      citation      re- 
moved  19590 

3.20  Authority      citation      re- 
moved  19590 

3.21  Authority      citation      re- 
moved  19590 

3.22  Authority      citation      re- 
moved  19590 

3.30  Authority      citation      re- 
moved  19590 

3.31  Authority      citation      re- 
moved  19590 

3.32  Authority      citation      re- 
moved  19590 

3.33  Authority      citation      re- 
moved  19590 

3.34  (d)(2)  corrected 21776 

Note:  BoMfoc*  pog*  numb«n  indicate  1992  diaii«M. 


Pace 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.41    (a)  corrected 21776 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.70  (Subpart  D)    Authority  ci- 

taiton  removed 19590 

3.75  (Subpart  E)  Authority  ci- 
tation removed 19590 

3  Appendix  A  authority  cita- 
tion removed 19590 

3.11  Revised 19591 

3.12  (d)(l)(iv)  and  (i)(l)(lv)  re- 
vised  19592 

3.21    (b)(2)  revised 19592 

3.31    (a)  amended;  (b)  and  (d) 

revised 19593 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text 
revise;  (b)  introductory  text 
amended 19592 

3.34  Added 19593 

3.40  Heading,  introductory 

text  and  (c)  revised 19594 

3.41  (a)  revised 19594 

3.42  (a)(2).  (4)  through  (6)  and 
(b)  revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(  1 )  revised 19595 

3.56  Added 19595 

3.60  ( b)(  2  )(i)  introductory  text, 
(A),  (C),  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64    (a)(2)  and  (d)  revised 19597 

3    Appendix  A  amended 19597 

5    Pee  schedule 19769 

10.1    (a)  revised 19597 

30    Technical  correction 22020 

30.6  (a)  revised 17505 

30    Appendix  C  amended 19210 

33.7  (a)  revised 17505 

145.6    (b)  revised 19597 

150  Authority  citation  re- 
vised  17981 

150.1  (f)  through  (i)  added;  in- 
terim  17981 

150.2  Revised;  Interim 17982 

150.3  (a)(2)  removed;  (a)(3)  re- 
vised; interim 17982 

180    Technical  correction 22020 


36  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  17  Chapter  I— Con.  Page 

180.3    (b)(2)  revised 17505 

190    Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10    (c)(1)  revised 17505 

Chapter  II — Securities  and  Exchange 
Committion  (Parts  200 — 399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17,  chapters  II 
through  the  end.  will  be  delayed  until  June 
30,  1993.  The  1993  revision  will  include 
amendments  promulgated  during  the  period 
of  April  1,  1992  through  June  30,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  June,  1993  LSA.] 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised 14659 

200.30-1    (c)  revised 36449 

(a)(9),  (e)(4)  and  (f)(ll)  re- 
moved; (e)(5)  through  (8) 
and  (f)(12)  through  (14)  re- 
designated as  (e)(4)  through 
(7)  and  (f)(ll)  through  (13); 
(k),  (1)  and  (m)  added;  inter- 
im  14659 

(k)  corrected 21349 

200.30-3    (a)(51)  added 11792 

(a)(52)  added 25774 

200.30-5  (a)(7)  and  (f)(10)  re- 
moved; (a)(8)  and  (9)  redes- 
ignated as  new  (a)(7)  and 
(8):  (j),  (k)  and  (1)  added;  in- 
terim  14857 

(m)  and  (n)  added;  interim 15004 

(j)  corrected 17327 

200.30-6    (b)  revised 36449 

200.30-14    (f )  revised 8541 

200.80e    Amended 4«970 

200.83    (i)  added;  interim 14659 

201  Authority  citation  re- 
vised  14659 

201.5    Amended;  interim 14659 

201.25    (a)  amended;  interim 14659 

202  Authority  citation  re- 
vised  1W16 

Authority  citation  revised 14659 

Technical  correction 17327 

202.3    (a)  amended 18216 

(a)  amended;  interim 15004 

202.3a    Effective  date  extended 

through  9-1-93 39359 

Revised 15010 

202.7  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  interim 14659 

Note:  BoMfac*  pag«  numbart  indicate  1992  chang«i. 


Page 

210    Nomenclature  change 36501, 

47409 
Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim 14660 

210.3-01—210.3-21 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18  (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added;  (c)  amended 45292 

210.3-19  (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08  (h)(3)  added;  (j)  re- 
moved; (k)(l)  amended 45293 

210.4-10    (i)(4)(i)     revised;     (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)  revised;  (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228    Added „ 36449 

Authority  citation  revised 48145 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim 14660 

Technical  correction 54280 

228.402  Revised 48145 

228.403  (b)  introductory  text 
revised 48150 

228.502  (d)heading.  (1),  (2).  (3) 
introductory  text  and 
(d)(3)(i)  through  (v)  redesig- 
nated as  (d)(1).  (i),  (ii),  (iii) 
introductory  text  and  (A) 
through     (E);     new     (d)(2) 

added 19605 

228.508    (i)  added 19605 

228.601    (b)(10)(ii)(A)  revised 48150 

(a)(1)  and  (b)(3)  revised; 
(b)(19)  removed;  (b)(13)  ex- 
isting text  designated  as 
(b)(13)(i).  (b)(20)  through 
(27)  redesignated  as  (b)(19) 
through  (26).  (b)(28)  redes- 
ignated as  (b)(99).  (b)(29)  re- 
designated as  (b)(28).  new 
(b)(25)  existing  text  desig- 
nated as  (b)(25)(i)  and  new 
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Page 

(b)(99)  existing  text  desig- 
nated as  (b)(99)(i);  (a)(3). 
(b)(13)(ii),  (b)(25)(ii),  new 
(b)(27),  (c)  and  Appendixes 
A  through  F  added;  instruc- 
tions, table  and  new  (b)(24) 
amended;  interim;  eff.  4-26- 

93  and  11-1-93 14660 

(a)  and  table  corrected 21349 

229  Nomenclature  change 36501, 

47409 

Technical  correction 54280 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim 14664 

Technical  correction 17327 

229.10  (b)(3)(iii)  amended;  in- 
terim  14665 

229.402  Revised 4»150 

(1)  corrected 53985 

229.403  (b)  introductory  text 
revised 48158 

229.501  (c)(4)  amended;  inter- 
im  14665 

229.502  (d)heading.  (1),  (2),  (3) 
introductory  text  and 
(d)(3)(i)  through  (v)  redesig- 
nated as  (d)(1),  (i),  (ii),  (iii) 
introductory  text  and  (A) 
through  (E);  new  (d)(2) 
added 19605 

229.508    (k)  added 19606 

229.601    (b)(10)(iii)(A)  revised 48158 

(a)(1)  and  (b)(3)  revised; 
(b)(19)  and  (29)  removed; 
(b)(13)  existing  text  desig- 
nated as  (b)(13)(i),  (b)(20) 
through  (27)  redesignated  as 
(b)(19)  through  (26),  (b)(28) 
redesignated  as  (b)(99), 
(b)(29)  redesignated  as 
(b)(28)  and  new  (b)(25)  ex- 
isting text  designated  as 
(b)(25)(i);  (a)(4).  Instruction 
4,  (b)(13)(ii).  new  (b)(27), 
(b)(25)(ii),  (b)(99)(iii),  (c) 
and  Appendixes  A  through 
P  added;  table  and  new 
(b)(24)     amended;     interim; 

eff.  4-26-93  and  11-1-93 14665 

(a)(1)  amended;  interim 14857 

(c)(l)(i)  corrected 21349 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216,  56834 


P««e 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Order 49644 

Undesignated  center  heading 

added;  interim 14669 

Technical  correction 17327 

230.100  (a)(6)  and  (7)  added;  in- 
terim  14669 

230.110    Revised;  interim;  4-26- 

93 14669 

230.134b    Added 56834 

230.144A  (a)(l)(i)(F)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(F)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.158    (d)  added;  interim 14669 

230.174  (g)  added 18043 

230.175  (b)(l)(i)  and  (2)(i) 
amended 36468 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  36468 

230.400—230.494  (Regulation  C) 
Undesignated  center  head- 
ing added;  interim 14669 

230.405  Amended 36472 

Authority    citation    removed; 

interim 14669 

Amended;  interim 14670 

230.406  Authority  citation  re- 
moved; interim 14669 

(j)  added;  interim 14670 

230.418  Authority  citation  re- 
moved; interim 14669 

(b)(2)  and  (3)  amended;  (b)(4) 
added;  interim 14670 

230.419  Added 18043 

230.424    (b)(6)  amended 48975 

230.430  Existing  text  designat- 
ed as  (a);  (b)  added 56834 

230.430A    (a)(3)  amended 48975 

(e)  added 56834 

230.457    (o)  added 48976 

230.460  (b)  redesignated  as 
(b)(1);  (2)  added 56834 

230.46 1  ( b )( 7 )  amended ^...  18146 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.483    Heading     revised;     (e) 

added;  interim;  eff.  11-1-93....  14857 


Note:  BoMfoc*  pag*  numban  indicot*  1992  chongai. 
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TITLE  17  Chapter  II— Con.  Page 

230.485  (f )  added;  interim 14858 

230.486  (g)  added;  interim 14858 

230.487  (d)  added;  interim 14858 

230.488  (c)  added;  interim 14858 

230.495  (a),  (c)  and  (d)  re- 
vised  56S34 

(e)  added;  interim 14859 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

(j)  added;  interim 14859 

230.499    Revised 18216 

Removed;  interim 14670 

230.502  (b)(1).  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1).  (b)  Note,  (c)  and  (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

232    Added;  interim 14670 

232.12    (a)  corrected 21349 

232.306    (a)  note  corrected 21349 

232.310    Corrected 21509 

232.501    (b)(2)  corrected 21349 

239    Nomenclature  change 36501 

Authority  citation  revised 14678 

Technical  correction 17327 

239.10  Added 36473 

Form  SB-2  amended;  inter- 
im  14678 

239.11  Form  S-1  amended;  in- 
terim  14678 

239.12  Form  S-2  amended 36475 

(h)  added;  authority  citation 

removed;  interim 14678 

Form  S-2  amended;  interim 14679 

239.13  Form      S-3      amended...36475, 

48976,  56836 
Regulation    at    58    FR    14679 
correctly   designated;   Form 

S-3  corrected 16771 

(a)(7)  added;  Form  S-3 
amended;  interim;  effective 
in  part  4-26-93  and  11-1- 
93 14679 

239.14  Form  N-2  amended;  in- 
terim; eff.  11-1-93 14861 

Note:  BoMfoc*  pas*  numbers  indicate  1992  chongat. 


_  Page 

Form  N-2  amended 19346 

239.15  Form  N-1  amended;  in- 
terim; eff.  11-1-93 14861 

239.15A    Form  N-IA  amended; 

interim;  eff.  11-1-93 14861 

Form  N-IA  amended 19056—19058 

239.16  Form  S-6  amended;  in- 
terim; eff.  11-1-93 14859 

239.16b    Form  S-8  amended 36475 

Introductory  text,  (a)  and  (b) 
redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new 
(b)  added;  Form  S-8  amend- 
ed; interim;  effective  in  part 
4-26-93  and  11-1-93 14680 

239.17a  Form  N-3  amended;  in- 
terim; eff.  11-1-93 14861 

239.17b    Form  N-4  amended;  in-    • 
terim;  eff.  11-1-93 14862 

239.18  Authority  citation  re- 
moved; interim 14678 

Form  S-11  amended;  interim 14680 

239.20  Form  S-20  amended;  in- 
terim  14680 

239.23  Form  N-14  amended 56835 

Form  N-14  amended;  inter- 
im  14859 

Form  N-14  amended : 19055 

239.24  Form  N-5  amended;  in- 
terim; eff.  11-1-93 14862 

239.25  Form      S-4      amended...36475, 

48977 

Form  S-4  amended;  interim 14680 

239.28    Removed 36473 

239.31  Form  F-1  amended;  in- 
terim  14681 

239.32  (h)  added;  Form  F-2 
amended;  interim 14681 

239.33  (a)(7)  added;  Form  F-3 
amended;  interim 14681 

239.34  Form  F-4  amended;  in- 
terim  14682 

239.36    Amended 37084 

Authority  citation  removed; 
interim 14678 

239.42  Heading  and  (a)  revised; 
(d),  (e)  and  Form  F-X 
amended;  (f)  added 36475 

239.62  Revised 18216 

Regulation   at   57   FR    18216 

confirmed;  Form  ET  revised; 
interim 14659 

239.63  Revised 18218 
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Page 

Regulation  at  57  FR  18218 
confirmed;  Form  ID  revised; 
interim 14659 

239.64  Revised 1W18 

Form  SE  revised;  interim 14659 

Revised;  interim 14682 

239.65  Added;  interim 14682 

Form  TH  added;  interim 14659 

239.90  Revised;  Form   1-A  re- 
vised  36476 

239.91  Revised;  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed ; 36473 

239.96  Removed 36473 

240    Authority      citation      re- 
vised  1W18 

Phase-in  period  extended 28781 

Technical  corrections 29119, 54280 

Authority  citation  amended 32168 

Nomenclature  change 36501,  47409 

Authority  citation  revised 14682 

Undesignated  center  heading 
added;  authority  citation  re- 
vised; interim 14682 

Technical  correction....: 17327 

240.0-1    (a)(5)  and  (6)  added;  in- 
terim  14682 

240.0-2    Revised;  interim 14682 

240.0-3    Authority   citation   re- 
moved; interim 14682 

240.0-11    (a)(5)    revised;    inter- 
im  14682 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.10a-l    (e)(9)  removed.... 18146 

240.10b-2    Removed 18146 

240.10b-6    (a)(4)(x)  removed 18146 

(a)(4)(xiii)  amended; 

(a)(4)(xiv)  added 19606 

(h)  redesignated  as  (i);  new 

(h)  added 19343 

240.10b-6A    Added 19606 

240.12b-l— 240.12b-36 

Undesignated  center  head- 
ing added;  interim 14682 

240.12b-2    Amended 36494 

240.12b-15    Revised;  interim 14682 

240.12b-23    (a)(3)  revised 48977 

240.12b-25    Undesignated 

center  heading,  (a)  and 
(b)(2)(ii)  revised;  (g)  added; 
interim 14683 

Note:  BoMfoc*  pog*  numban  indicate  1993  clMngai. 


Page 

(g)  corrected 21349 

240.12b-37    Revised 18218 

Removed;  interim 14683 

240.13d-l— 240.13f-l 

Undesignated  center  head- 
ing added;  interim 14683 

240.13d-2    (c)  added;  interim 14683 

240.13e-4  (f)(12)  added;  inter- 
im  14683 

(h)(6)  amended;  (h)(7)  redes- 
ignated as  (h)(8);  new  (h)(7) 

added 19343 

240.13e-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2  Redesignated  from 
240.13f-2(T)  and  revised;  in- 
terim  14858 

240.13f-2(T)    Revised 18227 

Redesignated  as  240.13f-2;  in- 
terim  14858 

240.14a-l— 240.14a-101 

Undesignated  center  head- 
ing added;  interim 14683 

240.14a-l    (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated  as   (b)(2)   and   (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(1)  amended 45294 

(a)  revised;  (f )  added 48291 

(c)  note  removed;  interim 14683 

240.14a-4    (a)(3),      (b)(1)      and 

(d)(4)  amended;  (f )  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new   (g)   and   (i)(5)   added: 

new  (c)  through  (e)  revised 48291 

Authority    citation    removed; 

interim 14682 

(j)  amended;  (m)  added;  inter- 
im  14683 

240.14a-7    Revised 48292 

240. 14a- 11    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new 
(b)(1)  and  (d)  amended;  new 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  17  Chapter  II— Con.  p.«e 
(bK2).  (3),   (c)  and  (e)  re- 
vised  49293 

(c)  amended;  (d)  existing  text 
designated  as  (d)(1);  (d)(2) 
added;  interim 14683 

240.14a-12    (aK3).   (4)   and   (b) 

revised 4S293 

(b)  amended;  interim 14683 

Authority  citation  removed; 
interim 14682 

240.14a-101    Amended...36495,       481M, 

49293 
Schedule  14A  amended;  inter- 
im  14684 

240. 14a-102    Removed 4S294 

240.14a-103    Added 43294 

240.14C-1-240.14C-101 

Undesignated  center  head- 
ing added;  interim 14684 

240.14C-2    (a)  introductory  text 

revised 43295 

240.14C-5    (d)  revised 43295 

(h)  added;  interim 14684 

240.14C-101    Note  amended 36495 

Schedule  14C  amended;  inter- 
im  14684 

240.14d-l-240.14d-103 

Undesignated  center  head- 
ing added;  interim 14684 

240.14e-l    Authority       citation 

removed;  interim 14682 

(e)  added;  interim ;,  14685 

240.14e-6    Added 19343 

240.15bl-l  Heading  revised,  ex- 
isting text  designated  as  (a), 
(b)  and  (c)  added 13 

240.15bl-2    Removed 14 

240.15bl-3    Revised 10 

Correctly  designated 21334 

240.15b3-l    Revised 14 

240.15b6-l  (b),  (c)  and  (d)  re- 
designated as  (c),  (d)  and 
(e);  new  (b)  added;  new  (e) 
revised 14 

240.15C3-1    (a)(3).  (5), 

(c)(2Kvi)(I)  and  (f )  removed; 
(c)(l)(xii)  amended; 

(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text.  (1), 
(2),  (4).  (6)(i).  (7)(i).  (9). 
(cMlMxiii).  (2)(i)(C)(i). 

(iv)(B).  (P)(3)(i)(B),  (C7),  (vi) 
introductory  text,  (A)(5), 
(J),  (M),  (viii),  (ix),  (x)(A)(2) 

Note  ■■Ufaw  mm  iiiiih«r»  indikatm  1992 


Pace 
through  (S).  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (cKD^through  (5), 

(7),  (9)  and  (10)  revised 5«933 

240.15c3-lc    (b)(1)  revised 56933 

240.15c3-ld    (a)(2)(iil). 

(b)(6)(iii).  (7).  (8).  (10)(ii)(B), 
(c)(2).  (5)(i)  and  (ii)(A)  re- 
vised  56933 

240. 15c3-le    Added 56990 

240.15g-l    Added 13932 

240.15g-2    Added 13033 

240.15g-3    Added 13033 

240.15g-4    Added 13034 

240.15g-5    Added 13034 

240.15g-6    Added 13934 

240.15g-8    Added 13045 

240.15g-100    Added 13035 

Amended 31446 

240.15Ba2-2    Revised „ 14 

240.15Ba2-4    Revised 10 

240.15Ba2-6    Removed 11 

240.15BC3-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 

added;  new  (d)  revised 14 

240.15Cal-l    (c)  added 14 

240.15Ca2-l    Revised 15 

240.15Ca2-2    Removed 15 

240.15Ca2-3    Revised 11 

(b)  amended 15 

240.15CC1-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  heading 
and    new    (d)    revised;    (b) 

added 15 

240.17a-5  (g)(1)  amended;  no- 
menclature change 45294 

240.17h-lT    Added 32169 

(a)(  1 )  amended 25774 

240.17h-2T    Added 32170 

240.24b-2    (q)  added;  interim 14685 

240.246b-2    Authority     citation 

removed;  interim 14682 

241    Interpretive  releases 11 

249    Nomenclature  change...36501, 

47409 

Technical  correction..... 54290 

Technical  correction 17327 

249.208  Form  8-A  amended;  in- 
terim  14685 

Form  8-A  corrected 16771 

249.208a    Form  8-A  amended 49979 

Authority    citation    removed; 

interim 14685 

249.210b    Added 3M95 
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Page 

249.218    Form  18  amended;  in- 
terim  14685 

249.220f    Form  20-F  amended 45294 

249.308    Form  8-K  amended 36501 

249.308a    Form     10-Q     amend- 
ed  4«295 

Authority  citation  removed; 
Form  10-Q  amended;  inter- 
im  14685 

249.308b    Added 36498 

Form  10-QSB  amended.... 4*295 

Form  10-QSB  amended;  inter- 
im  14685 

249.310  Form    10-K    amended...45294, 

4*159,48295 
Form    10-K   amended;    inter- 
im  14685 

249.310b    Added 36496 

Form  10-KSB  amended 4*295 

Form  10-KSB  amended;  inter- 
im  14686 

249.311  Authority  citation  re- 
moved; interim 14685 

Form  11-K  amended;  inter- 
im  14686 

249.322    Authority   citation   re- 
moved; interim 14685 

Existing  text  designated  as 
(a);  (b)  added;  Form  12b-25 
amended;  interim 14686 

249.326    Form  13F-E  amended; 

interim 14859 

249.326(T)    Heading  revised;  in- 
terim  14859 

249.328T    Added 32171 

249.444  Revised 1*219 

Revised;  interim 14686 

Form  SE  revised;  interim 14687 

249.445  Revised 1*219 

Regulation   at   57    FR    18219 

confirmed;  Form  ET  revised; 
interim 14659 

249.446  Revised 1*219 

Regulation   at   57   FR  18219 

confirmed;  Form  ID  revised; 
interim 14659 

249.447  Form  TH  added;  inter- 
im  14659 

Added;  interim 14686 

249.460  (Subpart  E)    Removed; 

Form  8  removed;  interim 14686 

249.501    Form  BD  revised...  34032,  53262 

Amended 15 

249.501a    Form    BDW    amend- 
ed  15 

Note:  ■oMfoM  pog*  numban  indicota  1993  diongM. 


Pate 

249.617  Form  X-17A-5  amend- 
ed  5327* 

250  Authority  citation  re- 
vised  31122 

Undesignated  center  heading 

added;  interim 15005 

Technical  correction 17327 

250.16    (c)  note  added;  interim....  15005 

250.20  (b)  revised;  (c)  amended; 

(f )  added;  interim 15005 

250.21  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added;  interim 15005 

250.22  (b)  existing  text  redesig- 
nated as  (b)(1);  (b)(2)  added; 
interim 15005 

250.29    Introductory  note 

added;  interim 15005 

250.52    Revised 31 122 

250.104    Introductory  note 

added;  interim 15005 

250.111    Revised 1*232 

259  Authority  citation  re- 
vised  45294 

Technical  correction 17327 

259.5b  Form  U5B  amended;  in- 
terim  15005 

259.5s    Form  U5S  amended 45294 

Form  U5S  amended;  interim 15006 

259.101  Form  U-1  amended;  in- 
terim; eff.  11-1-93 15006 

259.113    Form  U-13-1  amended; 

interim „ 15007 

259.212b    Form  U-12(I)-B 

amended;  interim 15007 

259.213  Form  U-13E-1  amend- 
ed; interim 15007 

259.221    Form  U-R-1  amended; 

interim 15007 

259.313  Form  U-13-60  amend- 
ed; interim;  eff.  11-1-93 15007 

259.402  Form  U-3A-2  amend- 
ed; interim;  eff.  11-1-93 15007 

259.403  Form  U-3A3-1  amend- 
ed; interim 15007 

259.501  Form  U-A  removed;  in- 
terim  15007 

259.601  Regulation  Ut  57  FR 
18219  confirmed 14659 

259.602  Revised 1*219 

Regulation   at   57   FR    18219 

confirmed 14659 

259.603  Revised 1*219 

Revised;  interim 15007 

259.604  Added;  interim 15007 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  17  Chapter  11— Con.  Piwe 
260    Authority       citation       re- 
vised  18220 

Nomenclature  change 36501, 47409 

Undesignated  center  heading 

added:  interim 14686 

260.0-2  (g)  through  (k)  redesig- 
nated as  (i)  through  (m); 
new  (g)  and  new  (h)  added; 

interim 14686 

260.0-5    Revised;  interim 14687 

260.0-12    Revised 18220 

260.4a-l    Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;       new       240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)  introductory  text 

amended 36501 

260.7a-10    Added 15011 

260.10a-5    (a)  amended 36501 

269  Authority  citation  re- 
vised  18221 

Authority  citation  revised 14687 

269.6  Revised 18220 

Regulation   at   57    PR    18220 

confirmed;  Form  ET  revised; 
interim 14659 

269.7  Revised 18220 

Regulation   at   57    FR    18220 

confirmed;  Form  ID  revised; 
interim 14659 

269.8  Revised 18220 

Revised;  Interim 14687 

Form  SE  revised;  interim 14659 

269.10    Added;  interim 14687 

Form  TH  added;  interim 14659 

270  Undesignated  center  head- 
ing added;  interim 14859 

Technical  correction 17327 

Authority  citation  amended 19343 

270.0-1    (b)  amended;  interim 14859 

270.0-2    (b)  amended;  interim 14859 

270.0-4    (d)  revised;  interim 14860 

270.0-9    Removed 7984 

270.0-1 1    Revised 18228 

Removed;  interim 14860 

270.3a-7    Added S62S6 

270.8b-2  Introductory  text  re- 
vised; interim 14860 

270.8b-ll    (b)  revised 56835 

270.8b-12    (b)  revised 56836 

270.8b-15    Amended;  interim 14860 

270.8b-16  Existing  text  desig- 
nated as  (a);  (b).  (c)  and  (d) 
added 56836 

Note:  taUtata  p«9«  nwnihcn  indkol*  1993  dMUftt. 


Page 

270.8b-23    (a)  revised;  interim 14860 

270.8b-25  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  interim 14860 

270.8b-32    (a)      amended;      (c) 

added;  interim 14860 

270.20a-4    Added;  interim 14860 

270.23C-2    Added 19343 

270.24b-2    Amended:  interim 14860 

270.30d-l    (a)  revised 56836 

270.34b-l    Revised 19055 

(b)(2)  corrected 21927 

270.45a-l  (b)  amended;  inter- 
im  14860 

274  Authority  citation  re- 
vised  56836 

Technical  correction 17327 

274.5  Form  N-5  amended;  in- 
terim  14862 

274.11  Form  N-1  amended;  in- 
terim  14861 

274.11A    Form  N-IA  amended; 

interim;  eff.  11-1-93 14861 

Form  N-IA  amended 19056—19058 

274.11a-l    Form  N-2  revised 56836 

Form  N-2  amended;  interim; 

eff.  11-1-93 14861 

Form  N-2  amended 19346 

2774.11b    Form   N-3    amended; 

interim;  eff.  11-1-93 14861 

274.11c    Form  N-4  amended 45294 

Form  N-4  amended;  interim; 
eff.  11-1-93 14862 

274.101  Form  N-SAR  amend- 
ed; interim;  eff.  11-1-93 14861 

274,221    Added 19345 

274.401  Revised 18221 

Regulation   at   57   FR    18221 

confirmed 14659 

274.402  Revised 18221 

Regulation   at   57   FR    18221 

confirmed 14659 

274.403  Revised 18221 

Revised;  interim 14861 

274.404  Added;  interim 14861 

276    Interpretive  releases 11 

Title  17 — Proposed  Rules: 

12    17369 

150    18057 

200—399  (Ch.  II)    18421,  43631 

200     35070,  35202,  35430,  38352 

11804.  16799.  18352 

201     35070,  38352 
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202 

35070,  35430,  35442,  30352 

210 

35070,30352 

228 

36502 

229 

29502,  31150,  35070,  35202,  30352 

230 

...32450,   324«1,   35070,   35202,   3«502, 

30352,  57397 

16141,  19361 

232 

35070,30352 

239 

...32461,   34701,    35070,   35202,    36502, 

30352 

16141,  19361 

240 

...10046,   24415,    26091,   29564,   29502, 

32461,  34040,  34701,  35070,  35202, 

36502,  30352,  40501,  49039,  49156, 

57027,  57397,  57710 

Page 
11804,  11806.  16151 

249  ...29564,   32461,   340M,   35070,   35202, 

36502,30352 

250     12766,  31 156,  35431,  54025 

13719 

259     35431,  54025 

13719 

260     35070,  35442,  36502,  30352,  57713 

269    35070,  30352 

270     23900,  34701,  34726,  35202 

2999,  3243.  16799.  18352 

274     34701,  35202 

16141.  19361 


Note:  BoMfoc*  pag«  numbara  indical*  1993  dionv**. 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptsr  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

Page 

101  Authority  citation  re- 
vised  18004 

Amended      (OMB      numbers 

pending) 18004-18006 

154.28  Introductory  text  re- 
vised  25556 

201  Authority  citation  re- 
vised  18006 

Amended      (OMB      numbers 

pending) 18006,  18007 

271    Order 19607 

Technical  correction 21509 

365  Authority  citation  re- 
vised  21255 

Teclinical  correction 25900 

365.3    (a)(l)(i),    (u)   and   (2)(ii) 

revised;  (a)(l)(iii)  added 21255 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1316    Amended 25930 

Title  18 — Proposed  Rules: 

1—399  (Ch.  I)    18185,  19215 

141    17544.  19876 

284    19365.  25583 

401    18352 

1301    17553 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

10.59    (f )  amended 18147 

12  Authority  citation  amend- 
ed  19349 

12.130  (c)  redesignated  as 
(c)(1);  new  (c)  designation, 
heading  and  (2)  added;  in- 
terim  19349 

(c)  heading.  (1)  and  (2)  cor- 
rected  21334 

101.3  (b)      amended...21350,      21351. 

25933 

101.4  (c)  amended 21351 

Note:  SoMfoc*  pog*  numbcn  indicaf*  1992  changct. 


Page 

122.15    (b)  amended 25933 

177    Final  determination 21538 

Title  19 — Proposed  Rules: 

122    19366 

201    19638 

207    19638 

TITLE  20— EMPLOYEES'  BENEFITS 

Title  70— Proposed  Rules: 
656    26077 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

Chapter  I  Technical  correc- 
tion  17085 

1    Technical  correction 19876 

1.1    (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
effective  date  corrected  to 

5-8-94 17328 

5    Technical  correction 17096 

Authority  citation  revised 17106 

5.10    (a)(18)   introductory   text 

revised 17095 

(a)(35)  added 17106 

5.20  (e)  through  (g)  redesignat- 
ed as  (f)  through  (h);  new 

(e)  added 17095 

5.22    (c)  amended 17095 

5.29    Added 17106 

5.39    Added 18346 

5.61  Regulation  at  58  FR  2410 
effective  date  corrected  to 

5-8-94 17341 

5.80  (a)(l)(i)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text.  (l)(i)  through 
(iii)  and  new  (f)  introducto- 
ry   text    revised;    (c)(l)(iv). 

new  (d)  and  (e)  added 17094 

5.100    Revised 17091 

5.115    Amended 17093 

12.50    (a)  and  (c)  amended 17096 

14.100    (c)(l)(ii)  amended 17096 

20    Technical  correction...  17096.  17097 
73.3106    Revised 17507 
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CHANGES  APRIL  1 

,  1992  THROUGH  APRIL  30,  1993 

Page 

Page 

73.3127    (a),  (b)(1)  and  (2)  re- 

101.14   (d)(2)(vli)   (A)   and   (B) 

vised 

17510 
17511 

corrected 

101.25    Regulation    at    58    FK 

17097 

74.101    (b)  revised 

74.1109    (b)  amended 

17098 

2413  effective  date  corrected 

74.2101    (a)  revised 

.17511 

to  5-8-94 

17341 

74.3206    (c)(l)(iv)        and        (v) 

101.54-101.69       (Subpart      D) 

amended;  (c)(l)(vi)  added 

21542 

Regulation  at  58  b'H  2413  ef- 

100   Technical  correction 

17096 

fective  date  corrected  to  5- 

100.2    (d),  (f).  (g),  and  (h)  intro- 

8-94  

17341 

ductory  text  corrected 

17097 

101.54    (a).      (b)(1),      (e)(l)(i). 

101    Technical           correction... 

17085, 

(iiiMA)  and  (2)(i)  corrected; 

17096,  17099.  17100. 

17101, 

eff.  5-8-94 

17342 

17102,  17343, 

19876 

101.56    (a)     introductory    text, 

101.6    Removal  at  58  FR  2850 

(3),  (d)(2)  and  (g)  corrected; 

effective   date   corrected   to 

eff.  5-8-94 

17342 

5-8-93 

.17103 

101.60    (b)(2)(i),  (ii),  and  (iii)  re- 

101.9   (b)(5)(iv)       and       (b)(7) 

designated    as    (b)(2)(i)(A), 

amended;  eff.  5-8-94 

17086 

(B)  and  (b)(2)(ii);  (b)(2)  in- 

Regulation at  58  PR  2478  ef- 

troductory       text,        new 

fective  date  corrected  to  5- 

(b)(2)(i)(B),         (b)(4)(ii)(A), 

8-94 

17097 

(5)(ii)(A).    (c)(4)(ii)(A)    and 

(c)(8)(iv)  amended 

17104 

(5)(ii)(A)  corrected;  eff.  5-8- 

Regulation  at  58  b'H  2175  ef- 

94  

17342 

fective  date  corrected  to  5- 

101.61    (a),   (b)(2),   (3).   (4)  (5). 

8-94 

17328 

(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected; eff.  5-8-94 

(c)(l)(i)(A).      (6)(iii).      (7)(ii), 

17342 

(8)(i),  (ii)  introductory  text. 

101.62    (b)(2),      (3),      (4)(ii)(A), 

(B),   (d)(8),    (9)(i),   (ii)   and 

(5)(ii)(A),   (6)(ii),   (c)   intro- 

(iii) corrected 

.17328 

ductory  text,  (4)  introducto- 

(d)(12) sample  label  correctly 

ry  text,  (4)(ii)(A),  (5)(ii)(A) 

revised 

17329 

and  (d)(l)(ii)  corrected;  eff. 

(e)  introductory  text  correct- 

5-8-94  

.17342 

ed;  (e)(5)  sample  label  cor- 

(d)(2)(ii)(B), (d)(4)  introducto- 

rectly revised 

.17330 

ry  text  and  (4)(i)  corrected: 

(f)(2)(ii),      (iv),      (g)(8).      (9). 

eff.  5-8-94 

17343 

(h)(3)(iv).         (j)(4)         and 

101.65    (b)  and  (c)(3)  corrected: 

(13)(ii)(A)                corrected: 

eff.  5-8-94 

17343 

(j)(13)(ii)(A)    sample    label 

101.69    (m)(l),  (n)(l)  and  (o)(l) 

correctly  revised 

17331 

corrected:  eff.  5-8-94 

17343 

101.10    Regulation    at    58    FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 
95 

.17341 

101.70  (f)  corrected 

101.71  (b)    correctly    designat- 
ed  

17097 
.17100 

101.12    (a)(4)  and  (b)  Table   1 

101.72    (c)(2)(ii)(C)  corrected 

.17101 

corrected 

17086 

101.73    Heading   and   Tables    1 

(b)  Table  2  correctly  added 

.17087 

and  2  corrected:  eff.  5-8-94.... 

.17343 

(h)(ll)(i)  corrected 

.17091 

Table  2  corrected:  eff.  5-8-94... 

17344. 

101.13    Regulation    at    58    FR 

17345, 

17346 

2410  effective  date  corrected 

101.74    (b)(3)  corrected:  eff.  5- 

in  part  to  5-8-94  and  5-8- 

8-93 

17100 

95 

.17341 

101.95  (Subpart  F)    Regulation 
at  58  l-'R  2426  effective  date 

(i)(l).       (2),       (3).       (j)(2)(i). 

(m)(l)(ii),  and  (p)(l)  correct- 

corrected to  5-8-94 

17341 

ed;  effective  in  part  to  5-8- 

101.100-101.108     (Subpart     G) 

94 

.17342 

Regulation  at  58  FR  2426  ef- 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  21  Chapter  I— Con.  Page 

fective  date  corrected  to  5- 
8-94 17341 

101.100  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332.  17333 

102  Technical  correction 17103 

102.33    (c)  corrected 17103 

104  Technical  correction 17104 

105  Technical  correction... 17096, 

17104 

130  Technical  correction...l7096, 

17103,  17105 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...  17 103, 

17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139    Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150    Technical  correction 17103 

152    Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

93 17103 

155.191  (a)(3)(iv)  corrected 17104 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

164  Technical  correction 17103 

166    Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical  correction...l7103, 

17105 

169  Technical  correction 17103 

172.490    (a)  amended 17098 

172.804  (c)(10)  and  (d)  re- 
vised  19771 

(c)(5)(ii)  and  (6)  revised; 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)(23)  added 21099 

172.892    (d)  table  amended 21100 

175.105    (c)(5)  table  amended...21256. 

21257 
176.170    (a)(5)  table  amended 21103 

Note:  Boldfoc*  pog*  number*  indjcot*  1992  diangM. 


Page 

177.1060    (e)  amended 17098 

177.1520    (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised;   (d)(3)(ii)(e)    through 

(t)  added 21258 

178.1010    (b)(41)  corrected 17099 

178.2010    (b)  table  amended 17515 

178.3297    (e)  table  amended 17514 

178.3770    (a)(2),  (3),  (b)(2),  (3), 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amend- 
ed  17513 

186.1551    (a)  amended 17099 

189.220    (a)  amended „ 17099 

211    Technical  correction 19876 

312.57    (c)  revised 25926 

314.125    (b)(17)  revised 25926 

314.127    (b)  revised 25927 

314.150    (b)(9)  revised 25927 

320.31    (c)   revised;   (d)   added; 

(e)  and  (f )  removed 25927 

320.38    Revised 25927 

320.63    Revised 25928 

520.88d    Heading  corrected 18304 

522.90b  (d)(2)(ii)  correctly  des- 
ignated   18304 

529.1186    (b)  amended 17346 

558    Technical  correction 17348 

558.15    (g)(1)   table  and  (g)(2) 

table  amended 17515 

558.355    (d)(7)(vi)  added 17516 

579.22    (b)  table  revised 18148 

630.13    (b)(4)  amended 19609 

Chapter  II— Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399) 

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

1308.24    (i)  table  revised 17107 

Chapter  III— Office  of  Notional  Drug 
Control  Policy  (Ports  1400—1499) 

1403    Appendix  A  corrected 26185 

Title  2\— Proposed  Rules: 

100 17171 

101  17171,  18057 

102  17171 

135  17172 

161  17171 

330  17553 


Note:  Beldfoo 


APRIL  1993 
CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 
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Page 

358    17554 

876    25902 

1308 25788.  25790 

TITLE  22— FOREIGN  RELATIONS 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514.44  (a)(l)(iii)  correctly  des- 
ignated   18305 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

625.4    (a)(2)  revised 25939 

(a)(1)  revised 25943 

625    Appendix  A  amended 25943 

Chapter  III — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added v 21655 

1313    Regulation     at     57     FR 

29011  confirmed 21655 

1313.1    Amended 21655 

1313.3  (d)  revised;  (i)  redesig- 
nated as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv),  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D), 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text,  new 

Note:  Beldfoc*  pag*  numlMrt  indkot*  1992  chang**. 


Page 

(c)(2)(i)(D)  redesignated  in 
part  as  (c)(2)(ii)  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3);  introductory 
text,  (a)(l)(vi),  (3)(i)  and 
new  (d)(2)  revised;  (a)  head- 
ing, (1)  introductory  text, 
(2)(i)  through  (iii),  new 
(3)(iv),  (b)(1)  and  (c)(3) 
amended;  new  (a)(3)(ii),  (iii) 
and  (f )  added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i);  (a)(1),  (b)(1),  new 
(2)(i),  (c)(1).  (2)(ii).  (d)(1), 
(2)(ii),  (iii),  (3)(i),  (ii)  and 
(f)(1)     amended;     (b)(2)(ii) 

.  and  (c)(2)(iii)  added;  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

Title  23 — Proposed  Rules: 

657    19367 

658    19367 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urbon 
Development  (Parts  0 — 99) 

50.19    Corrected 17164 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

215    Technical  correction 21658 

236    Technical  correction 21658 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1992  THROUGH  APRIL  31,  1993 


TITLE  24 

Chapter  VIII— Office  of  the  Assistant 
'  Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

Page 

813    Technical  correction 21658 

Subtitle  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905    Technical  correction 21658 

905.102    Amended 17164 

905.340    Revised 19350 

913    Technical  correction 21658 

Subtitle  XX— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3500    Appendixes  C  and  D  cor- 
rectly added 17165 

Title  24 — Proposed  Rules: 

92    26048 

125    17172 

200    26212 

290    21960 

576    17764 

886    21960 

3280    19536 

3282    19536 

TITLE  25— INDIANS 

Title  25 — Proposed  Rules: 
518    18353 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—799) 

Page 
1    Authority    citation     amend- 
ed  18149,  19060 

1.46-3    (e)(3)(iii)  removed 25557 

1.47-1    (e)(4)  removed 25557 

1.48-1    (e)  and  (o)  removed 25557 

1.48-7    Removed 25557 

1.48-8    Removed 25557 

1.167(j)-l    Removed 25557 

1.167(j)-2    Removed 25557 

1. 167( j  )-3    Removed 25557 

1.167(j)-4    Removed 25557 

1 .  167( j  )-5    Removed 25557 

1.167(j)-6    Removed 25557 

1.167(j)-7    Removed 25557 

1.167(k)-l    Removed 25557 

1.167(k)-2    Removed 25557 

1.167(k)-3    Removed 25557 

1.167(k)-4    Removed 25557 

1.185-1    Removed 25557 

1.185-2    Removed 25557 

1.185-3    Removed 25557 

1.191-1    Removed 25557 

1.191-2    Removed 25557 

1.191-3    Removed.... 25557 

1.213-2    Removed 25557 

1.250-1    Removed 25557 

1.280F-1T  (b)  table,  (c)(1)  and 
(3)  aAmended;  authority  ci- 
tation removed 19060 

1.280P-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280P-7  Redesignated  from 
1.280F-7T;  heading  amend- 
ed  19060 

1.280P-7T    Redesignated         as 

1.280F-7 19060 

1.301-1    (n)  removed 25557 

1.305-1    Removed 25557 

1.311-1    Removed „ 25557 

1.31 1-2    Removed 25557 

1.333-1    Removed 25557 

1.333-2    Removed 25557 

1 .333-3    Removed 25557 

1 .333-4    Removed 25557 

1 .333-5    Removed 25557 

1 .333-6    Removed 25557 

1.334-1    (c)  removed 25557 

1.334-2    Removed 25557 

1.336-1    Removed 25557 


1.337-1 
1.337-2 
1.337-3 
1.337-4 
1.337-5 
1.337-6 
1.358-5 
1.382-0 
1.382-lA 


Re 
Re 
Re 
Re 
Re 
Re 
Re 
Re 
F 


Note:  BoMfoc*  p<i9*  nuiiiban  iii4kata  1992  change*. 


1.382-2A    F 
1.382-3A    F 
1.382-4A    F 
1.401(k)-l 
14151  ei 
edto8- 
1.424-1    Re 
1.424-2    Re 
1.453C-0T 
1.453C-1T 
1.453C-2T 
1.453C-3T 
1.453C-4T 
1.453C-5T 
1.453C-6T 
1.453C-7T 
1.453C-8T 
1.453C-9T 
1.453C-10T 
1.482-1    Co 
as  1.482 
1.482-lA    C 
ed  from 
1.482-lT    ( 
(d)(3)(i] 
rected.., 
1.482-2    (d: 
designa 
and  (e) 
designa 
1.482-2A    ( 
designa 
and  (e). 
1.482-2T    < 
ed  from 
(a) throui 
1.482-3T    ( 
correct* 
1.482-4T    ( 
rected.. 
1.482-7T    < 
1.534-4    R< 
1.593-9    R« 
1.597-8T    I 
1.597-8. 

Note:  Seidfoo 


APRIL  1993 
CHANGES  APRIL  1,  1992  THROUGH  APRIL  30,  1993 
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PkKe 

1.337-1    Removed 25557 

1.337-2    Removed 25557 

1.337-3    Removed 25557 

1.337-4    Removed 25557 

1.337-5    Removed 25557 

1.337-6    Removed 25557 

1.358-5    Removed ^ 25557 

1.382-0    Removed 25557 

1.382-lA    Removed 25557 

1.382-2A    Removed „ 25557 

1.382-3A    Removed 25557 

1.382-4A    Removed 25557 

1.401(k)-l  Regulation  at  58  PR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.424-1    Removed 25557 

1.424-2    Removed...... 25557 

1.453C-0T    Removed 25557 

1.453C-1T    Removed „ 25557 

1.453C-2T    Removed 25557 

1.453C-3T    Removed 25557 

1.453C-4T    Removed 25557 

1.453C-5T    Removed 25557 

1.453C-6T    Removed 25557 

1.453C-7T    Removed 25557 

1.453C-8T    Removed 25557 

1.453C-9T    Removed 25557 

1.453C-10T    Removed 25557 

1.482-1    Correctly  redesignated 

asl.482-lA 17775 

1.482-1  A  Correctly  redesignat- 
ed from  1.482-1 17775 

1.482-lT  (c)(3)(iu)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated   from    1.482-2(d) 

and  (e) 17775 

1.482-2T  Correctly  redesignat- 
ed from  1.482-2 17775 

(a)  through  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)   Example  10 

corrected 17776 

1.482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  17776 

1.482-7T    Correctly  added 17776 

1.534-4    Removed 25557 

1.593-9    Removed 25557 

1.597-8T    Redesignated  as 

1.597-8 18149 

Note:  keldfoc*  pas*  numbart  indicate  1992  diangM. 


P««e 

1.597-8  Redesignated  from 
1.597-8T;  heading  amend- 
ed  18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807    Authority  citation 

amended 25557 

1.856-9    Removed 25557 

1.884-1    (d)(2)(vii)  corrected 17166 

1.897-4    Removed ^ 25557 

1.1101-1    Undesignated     center 

heading  and  text  removed 25557 

1. 1 101-2    Removed 25557 

1.1101-3    Removed 25557 

1.1101-4    Removed 25557 

1.1102-1    Removed 25557 

1.1102-2    Removed 25557 

1.1102-3    Removed 25557 

1.1256(h)-lT    Removed ...25557 

1.1256(h)-2T    Removed 25557 

1. 1256(  h  )-3T    Removed 25557 

1.1502-7    Removed 25557 

1 .1502-25    Removed 25557 

1.1561-lA    Removed 25557 

1.1561-2A    Removed ;25557 

1.1561-3A    Removed 25557 

1.6045-3T    Removed 25557 

5    Authority  citation  revised 25557 

5.852-1    Removed 25557 

5.857-1    Removed 25557 

5c    Authority  citation  revised 25557 

5C.1256-1    Removed 25558 

5C.1256-2    Removed 25558 

5C.1256-3    Removed 25558 

12    Authority  citation  revised 25558 

12.5    Removed 25558 

54    Authority  citation  revised 25558 

54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added;  (d)(l)(i)  through 
(X)  correctly  designated; 
(d)(1)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

602.101    (c)  table  amended 25558 
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TITLE  26 

Title  76^Proposec/  Rules: 

1    ...17557,  21412,  21417,  21426,  21548, 
21692,  25587.  25703 

52    21963,  25791 

301    18185,  21550 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

7.22    (b)(3)  revised:  interim 21231 

7.26  Suspended;  heading  re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  inter- 
im  21232 

7.54    (c)  revised;  interim 21232 

7.71  (Subpart  H)  Added;  inter- 
im  21232 

22.37    (a)  amended;  (d)  and  (e) 

added 19061 

24.65    (b)      introductory      text 

amended 19063 


Page 

24.75    (f )  amended 19064 

24.136    (d)  amended .19064 

24.140    (b)(3)  amended 19064 

24.146    (a)  and  (b)  amended 19064 

24.148    Table  revised 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended 19064 

24.273    (a)  revised 19064 

24.275    (a)(2)        revised;        (3) 

amended 19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

24.300    (b)    amended;    (g)    re- 
vised  19065 

24.303    (d)  revised 19065 

24.313    Introductory  text 

amended 19065 

24.316  Amended 19065 

24.317  Amended 19065 

Title  27 — Proposed  Rules: 
7    21126,  21130,  21233 


Note:  SoMfac*  pog*  numban  indicate  1992  chong**. 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Pads  0—199) 

Page 

0.1    Amended 32439 

0.26  (Subpart  O)    Revised 3243S 

0.96    Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended... 30396 

2.12    (a)  revised 41391 

2.19  (b)(4)  added 16612 

2.20  Paroling  policy  guidelines 
amended 41392,  41393 

2.41    (b)  revised 59916 

2.62    (a)(1)  revised 41394 

2.66    (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g); 

(e)  and  new  (f)  revised;  niew 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

26    Added 4901 

35.105    OMB  number 17521 

35.133    (a)  amended 17521 

35.150  OMB  number j. 17521 

35.151  (c)  amended 17521 

36    Authority  citation  revised 17522 

36.603    OMB  number 17522 

36    Appendix  A  amended 17522 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38733,  38773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised;  interim 56445 

64.2  Revised;  interim ^. 56445 

68    Authority  citation  revised 57671 

68.2  (i).  (j).  (k),  and  (1)  through 
(q)  redesignated  as  (j),  (1). 
(m).  and  (o)  through  (t); 
new  (i),  new  (k),  and  (n) 
added 57671 

68.3  (a),  (b),  and  (c)  redesignat- 
ed as  (1).  (2),  and  (3);  intro- 
ductory text  redesignated  as 
(a);  (d)  redesignated  as  (b); 

new  (c)  added 57672 

68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

Note:  toMfoo  po9«  numban  indicota  1992  chwigtt. 
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68.8    (c)(2)  amended 57672 

68.23    (c)(6)  amended 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 

68.37    (b)(2)(ii)      revised;      (c) 

amended 57672 

68.43    (c)  heading  revised 57672 

68.48    (a)  amended 57672 

68.52  (a),  (c)(l)(v),  (2)(i)(K) 
and  (ii)  amended;  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

( 1 )  amended 57672 

80    Added 39600 

Chapter  V — Bureau  of  Prisons,  De- 
partment  of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7).  (c) 
and  (d)  redesignated  as 
(b)(4)  through  (8).  (d)  and 
(e);  new  (b)(3)  and  (c) 
added 53822 

503.3  (b)(3)  revised;  (d)  added 53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5);  new  (bKl)  and  (e) 
added .53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised 53822 

524.11    (a)  amended 34662 

543    Authority  citation  added 62460 

543.30—543.32  (Subpart  C)  Re- 
vised  62460 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40-549.43       (Subpart       C) 

Added;  interim 53820 

571  Authority  citation  re- 
vised  34663 

571.40—571.41       (Subpart       E) 

Heading  revised _ 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 
2    41450 
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TITLE  28— Con.  Page 

4126 

5    „ 62274 

16    21963 

26    ^ 5«536 

36    17558 

77     54737 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

20    Authority   citation   revised; 

nomenclature  change 31451 

34    Added 4750 

Chapter  IV — Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Ports  400—499) 

402.4    (b)(3)  amended:  eff.  12- 

31-93 49290 

403.4    (a)  amended;  eff.  12-31- 

93 49290 

(a)     redesignated    as    (a)(1); 

(a)(2)  added;  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

Removed 15402 

470.2  (d)  corrected 54702 

470.3  (a)(1)  and  (b)  corrected 58285 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 
confirmed 40990 

506.500-506.550     (Subpart     F) 

Revised 40975,40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983,40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised.....  37677 

541.3    (a)(3)     amended:     (a)(4) 

added:  (e)  revised 46744 

Note:  BoWfoc*  p«9«  numban  indkota  1992  chonga*. 
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541.5c    Removed 46744 

541.5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303 46744 

(b)(2),  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter  XII— Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1400  Authority  citation  re- 
vised  18008 

1400.735-1    Removed 18008 

1400.735-2    Removed 18008 

1400.735-10    Removed 18008 

1400.735-1 1    Removed 18008 

1400.735-13    Removed 18008 

1400.735-14    Removed 18008 

1400.735-15    Removed 18008 

1400.735-16    Removed 18008 

1400.735-17    Removed 18008 

1400.735-18    Removed 18008 

1400.735-30—1400.735-35  (Sub- 
part C)    Removed 18008 

1400.735-40—1400.735-42  (Sub- 
part D)    Removed 18008 

1400.735-50—1400.735-53  (Sub- 
part E)    Removed 18008 

1425  Authority  citation  re- 
vised  30399 

1425.2    Revised ....30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74  (a)  corrected;  CFR  cor- 
rection  60995 

(a)  amended 19211 

1602  Filing  deadline  exten- 
sion  45570 

Filing  deadline  extension 239 
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Chaptor  XVII— Occupational  Safety 
and  Haalth  Administration,  Doport- 
mont  of  Labor  (Parts  1900—1999) 

Pace 

1910    Determination 16612 

1910.11—1910.19     (Subpart     B) 

Authority  citation  revised 423M 

1910.19    (k)  added nan 

(i)  revised 85««6 

1910.109  (g)(4)(v)  corrected: 
CFR  correction 16496 

1910.110  (d)(ll)  corrected; 
CFR  correctibn 15089 

1910.119    (f).  (h).  (j)  and  (1)  eff. 

g_27_92 9iM0 

1910.141—1916.150  (Subpart  J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

1910.1000—1910.1500  (subpart 
Z)  Authority  citation  cor- 
rectly revised 21780 

1910.1000    (a)(3)  and  table  Z-l^^ 

A  amended WM5 

Table  Z-3  amended »206 

Tables  Z-l-A  and  Z-2  amend- 
ed  4»M 

Table  Z-2  corrected 21781 

1910.1027    Added 423W 

OMB  number 49272 

(b).  (i),(2)(iv),  (l)(3)(i)(B), 
(4)(iv).  (v)(A).  (B).  (6)(iv). 
(ll)(iv).  (16).  (m)(4Kiii)(A). 
(H)  and  Appendixes  A  and  C 

corrected;  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  21782 

Appendix  P  corrected 21786.  21787 

1910.1030  (d)(2)(vii)(A),  (B). 
(g)(l)(i)(D).  (2)(vii)(A). 

(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B).  (C).  (ii)(A)  and 

(B)  corrected 29206 

1910.1050    Added S56«6 

OMB  number 49649 

1910.1450  Appendix  B  amend- 
ed  292IM 

1910.1500    Amended 29204 

1915  Authority  citation  re- 
vised  423W 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

(b).  (i)(2)(iv).  (l)(3)(i)(B). 
(4)(iv).  (vKA).  (B).  (6)(iv). 
(ll)(iv).   (16).   (m)(4)(iii)(A), 

Note:  Soldfuw  poa*  nuwbir*  in«Mt«  1993 


(H)  and  Appendixes  A  and  C 

corrected;  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  21782 

Appendix  P  corrected 21786,  21787 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 454S2 

1926.60    Added 3S6tl 

OMB  number 49649 

1926.63    Added 424S2 

OMB  number 49272 

(a)(6)  correctly  added;  (b), 
(f)(5)(i).  (g)(2)(i)  Table  1. 
(l)(l)(i)(A).  (3KiKB).  (4)(iv), 
(4)(v)(A).  (v)(B).  (6Klv). 
(8Kii)  and  (m)(4)(iiiKH)  cor- 
rected  21787 

1928    Authority     citation     re- 
vised  21787 

1928.1027  (Subpart  M)    Added....  21787 

Chaptor  XX — Occupational  Safoty 
and  HoaMi  Roviow  Commission 
(Porto  2200—2499) 

2200.4  Revised 41603 

2200.5  Revised 41604 

2200.7  (a)  and  (c)  revised 41604 

( g)  amended 26065 

2200.8  Revised 41604 

(b)  amended 26065 

2200. 10    Revised 41604 

2200.20    (a)  amended 41604 

2200.24    Added 41604 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41605 

2200.32    Amended 41605 

2200.34  Revised 41605 

2200.35  Revised 41605 

2200.36  Removed * 41605 

2200.40    (a)  revised 41605 

2200.51  Revised 41605 

2200.52  (d)         revised:         (h) 
through  (1)  added 41606 

2200.53  (b)  revised 41606 

2200.56  (f ).  (g).  and  (h)  added 41606 

2200.57  (a)  revised 41607 

(a)  amended 26065 

2200.63  (c)  revised 41607 

2200.64  (c)  revised 41607 

2200.93    (c)  revised;  (i)  added 41607 

2200.95  (a)(1)       revised;       (g) 
amended:  (j)  and  (k)  added 41600 

2200.96  Amended 26065 
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TITLE  29  Chapter  XX— Con.  Page 

2200.100    (c)  revised 416M 

2200.106  Amended 26065 

2200.107  Revised 4168S 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2),  (3),  (b)(2),  (3), 
(4),  (c)  and  (d)  revised;  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

2201.5  (a)  amended 26066 

2203.4    (c)  amended 26066 

2203.7    (b)  amended 26066 

2205.170    (c)  amended 26066 

2400.6  (a)(  1 )  amended 26066 

2400.7  (c)(  1 )  amended 26066 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Ports  2500—2599) 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2601  Authority  citation  re- 
vised  61324 

2601.3  (b)(1)  amended;  (c)  re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised 45714 

Authority  citation  revised 4319 

2602.1—2602.32    Designated    as 

subpart  A;   heading  added; 

nomenclature  change 45714 

Undesignated  center  heading 

removed 4319 

2602.1  Undesignated  center 
heading  removed 4319 

2602.2  Undesignated  center 
heading  removed 4319 

2602.3  Undesignated  center 
heading  removed 4319 

2602.4  Undesignated  center 
heading  removed 4319 

Note:  Soldfoo  pog*  numban  indkola  1992  chon^M. 
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2602.5  Undesignated  center 
heading  removed 4319 

2602.6  Removed 4319 

2602.7  Removed 4319 

2602.8  (a)  through  (c)  re- 
moved  4319 

2602.9  Removed 4319 

2602. 10  Removed 4319 

2602.11  Removed 4319 

2602.12  Removed 4319 

2602.13  Removed 4319 

2602.14  Removed 4319 

2602.15  Removed „ 4319 

2602.16  Removed 4319 

2602.17  Removed 4319 

2602.18  Removed 4319 

2602.19  Removed 4319 

2602.20  Removed 4320 

2602.21  Removed 4320 

2602.22  Removed. 4320 

2602.23  Removed „ 4320 

2602.24  Removed 4320 

2602.25  Removed 4320 

2602.26  Removed 4320 

2602.27  Removed 4320 

2602.28  Removed 4320 

2602.29  Removed ...4320 

2602.30  Removed 4320 

2602.3 1  Removed 4320 

2602.32  Removed 4320 

Appendix      A      redesignated 

from  part  2602  appendix  A 45714 

2602.41—2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended 31319,  47259 

Appendixes  A  and  B  amend- 
ed  4575,  19610 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  unended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 48319 

2616  Revised 59218 

2616.1    (b)  corrected 4203 

2616.110    Added 6606 

2617  Revised ., 59225 

2617.11    Added 6606 


Note:  ■•Mfoc* 
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2617.24    (b)(1)    and    (2),    (d)(4) 

and  (e)  corrected 4203 

2619    Authority      citation      re- 
vised  36602 

2619    Appendix     B     amended...31320, 
36602,  53855,  59292 

Appendix  D  amended 59294 

Appendix    B    amended...4576,    8230, 

13707 

2621  Appendix  A  amended 59295 

2622  Appendix     A     amended...31319, 

47259 

Appendix  B  amended 31320 

Appendix  A  amended 4575.  19610 

2640    Authority      citation      re- 
vised  59809,59821 

2640.4    Revised 59809 

2640.6    Revised 59815 

2640.8    Added 59821 

2642    Authority     citation     re- 
vised  59809 

2642.1    (a)  revised 59809 

2642.21—2642.27     (Subpart     D) 

Added ' 59809 

2644    Appendix     A     amended...31321, 

47260 

Appendix  A  amended 4578,  19611 

2646    Added 59815 

2649    Added 59821 

2676.15    (c)      table      amended... 31 322, 

36603,  42491,  47261,  53856,  59295 

(c)  table  amended...4577,  8231,  13708. 

19612 

Chapter  XXVii— Federal  Mine  Safety 
and  Health  Review  Commission 
(Parts  2700—2799) 

2700    Revised «..  12164 

Title  29 — Proposed  Rules: 

18    3822 

34 47690,  48009,  48082 

42     32939 

5168 


103 

402* 
403 

470." 


...  43635,  47023,  55491 

.7199,  10997,  15314 

9418 

41634 

9418 


33403 

Z"Z™ZZZrZZ™ZZi5402 

541  37678 

825 13394 

1910  ...34192,  36964,  37126,  37591,  47746, 

49657 
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15526 

1915  36964,  37126 

1917  37126 

1918  37126 

1926  ...34656,  36964,  37126,  47746,  49657, 

61860 

16509.16515 

1928    37126 

2606    59003 

2610    42910 

2612    59003 

2615    59003 

2616    59003 

2619    5128.  7921.  15315 

2622    59003 

2623    59003 

2647    „ 48348 

2676    5128.  7921.  15315 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Ports  1—199) 

7.44    (k)  amended 61220 

7.301—7.311         (Subpart         J) 

Added 61193 

7.401—7.411         (Subpart        K) 

Added 61220 

18.1  Amended;  eff.  12-23-93 61223 

18.2  Amended;  eff.  12-23-93 61223 

18.4    Revised 61209 

18.6    (a)  and  (i)  amended;  (b) 

removed;  eff.  12-23-93 61223 

18.9    (a)   amended;   eff.   12-23- 

93 61223 

18.24    Revised 61209 

18.31  (a)(3).  (5)  and  (6)  revised; 
(a)(7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised „ 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6131  (a)(1)   stayed   to   7-1- 

93 44256 

56.6140    Effective  to  7-1-93 44256 


Note:  ■•Mfoc*  peg*  mmibcn  Mkota  1992  chang**. 
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TITLE  30  Chapter  I— Con.  Page 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix  I  stayed  to  7-1- 

93 44256 

57.4057    Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

Qo  44256 

57.6140  Effective  to  7^^^^^^        44256 

57.6202  (a)(1)    stayed    to    7-1- 

93 44256 

57.6220  Effective  to  7-1-93 44256 

57.6304  (b)  stayed  to  7-1-93 44256 

57.6306  Stayed  to  7-1-93 44256 

57.6320  Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375  Effective  to  7-1-93 44256 

57.6382  Effective  to  7-1-93 44256 

57.6501  (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

57.22310  Revised 61223 

57.22311  Revised 61223 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 
16-92 346*3 

70.208  Regulation  at  57  FR 
20913  effective  date  delayed 
to  11-16-92 34683 

75    Technical  correction 21103 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 
16-92  316B3 

75.300— 75!389  (Subpart  D) 
Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 
16-92 346*3 

75.313  Regulation  at  57  FR 
20916  stayed  to  7-1-93 53357 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added:  eff.  11-16-92  to 
7-1-93 53857 

Note:  loldfao  pas*  nwmban  indkot*  1993  dimig**. 


Page 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330  (b)(2)  amended 53858 

75.333  (b).    (c),    (d)    and    (e) 

amended 53858 

75.335    (a(l)  amended 53858 

75.344  (a)(1)  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.600-1    Revised 61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1701  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 
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75.1704-1  RegvQation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  PR 
20914  effective  date  delayed 
to  11-16-92 346S3 

75.1705  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  PR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  PR 
20929  effective  date  delayed 

to  11-16-92 34683 

77.216-5    Correctly       removed; 

CPR  correction 8543 

100.3  (c)  amended 60697 

100.4  (b)  corrected 61612 

Revised 60697 

100.5  Concluding  text  amend- 
ed  60697 

165    Temporary         regulations 

list 8543 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

206.10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i).  (2)(i).  (c)(4). 
(d)(1).  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(  1 )  amended 41864 

(c)(1).  (2)(i),  (4),  (d)(1).  (e)(1) 
and  (2)  amended 52720 

Note:  Beldfoc*  pog*  numbar*  indicat*  1992  change*. 


PVt 

207  Authority      citation      re- 
vised  41864 

207.1  Revised 41864 

208  Authority      citation      re- 
vised  41864 

208.3    Revised 41864 

210    Authority      citation      re- 
vised  41864 

210.10    Revised     (OMB     num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216    Authority      citation      re- 
vised  41867 

216.10  Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10  Added 41867 

218.40  (c)  amended 52720 

218.42  Added 62206 

218.51  (f)(1)  revised 41867 

(a)(1)  corrected;  CPR  correc- 
tion  8907 

218.54  (e)  added 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

(e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f )  added 62207 

218.302    (b)  revised 41868 

(f )  added 62207 

219    Authority      citation      re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228    Authority      citation      re- 
vised  41868 

228.10    Revised 41868 

230    Heading    revised;    section 

added 62207 

243    Authority      citation       re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

254    Added;  interim 7490 

Chapter  IV — Geological  Survey,  De- 
partment of  the  Interior  (Ports 
400—499) 

400    Removed 59916 
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TITLE  30 

Chapter  VI — Bureou  of  Mines,  De- 
partment of  the  Interior  (Parts 
600—699)  ^ 

Page 

609    Removed 61831 

651    Removed _.......61832 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

701    Authority      citation       re- 
vised  3470 

Technical  correction 8655 

701.5    Amended 3470 

785    Authority      citation       re- 
vised  3470 

785.10    Revised 3470 

Corrected 8655 

861.101    Suspended 33875 

901.25    (c)  added .....3832 

902.15  (c)  added 37422 

902.16  Added 37423 

902.20  Revised 53992 

902.25  Added 53993 

904.10  Revised 37429 

904.15  (k)  added 37430 

913.25  (d)  added 4322 

914.15  (oo)  added. 41873 

(qq)  added 59918 

(pp)  added 62220 

(rr)  added 4324 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(11)  added 45306 

(mm )  added 58144 

(nn)  added 59921 

(oo)  added 3837 

(qq)  added 16353 

917.16  (g)  added 45307 

(d)(3)  removed;  (h)  added 3838 

917.21  (c)  added 59921 

918.15  (c)  added 48730 

918.16  (a)     through      (i)      re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

(t)  added 62222 

920.16  (o)  added 62222 

920.25    Added 15277 

Note:  BoMfac*  pag*  numban  indlcat*  1993  ch»i>9>». 


Page 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(b)(1),  (2),  (3),  (c),  (e).  (f)(2) 

through  (5),  (g)(17)  and  (n) 
removed;  (f)(1),  (g)(16)  and 
(18)  revised;  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)      revised;     (c)     re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 331 16 

934.25    Revised 331 16 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

(ggg)  added 41691 

(hhh)  added 48733 

(iii)  added 3840 

(kkk)  added 4326 

(jjj)  added 4331 

(111)  added 21660 

935.16  (c)  removed 33123 

(f)  revised 4331 

935.25    (e)  added 44121 

938.15  (u)  added 48736 

(V)  added 53996 

(w)  added 62228 

(X)  added 4333 

(y)  added 18159 

238.16  (rr)       through       (bbb) 
added 62229 

(ccc)  through  (mmm)  added 18160 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)         removed;         (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

(v)  added 16625 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

(p)  removed 16625 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

948.25  (c)  and  (d)  added 16356 

948.26  Added 16357 
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950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 43991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 43991 

Title  30 — Proposed  Rules: 

14    61524 

8028 

18    39036,  48350,  61524 

, 8028 

48 29853,  38289 

56  47524,  47824,  49218,  55491 

14492 

57 47524,  49218,  55491 

14492 

75  ...29853,  38289,  39041,  40395,  42808, 
48350,  61524,  61538 

8028,  9554,  16517 

77 29853,  38289 

202 31471 

250 36032,  39421 

256 47824 

400    .....4341 1 

401     59941 

609    4341 1 

651     4341 1 

700    11555 

701 53670 

19215 

710    15404 

715  ...' 15404 

716 15404 

717    15404 

718  35960 

720  • 35960 

724  47431 

750  '. 15404 

772 47431 

773    53670 

779    ~ 3458 

780    3458 

783    3458 

784    3458 

785    11555 

816    47431 

817     47431,  53670 

19215 

827 11555 

840    60140 

3248 

842    ;. 60410 

3248 

g4g    47431 

870  !!!!!!.."!!!..!!!!!!!..!!!!r.776i.a655. 12913 


PMC 

901     37497 

902     .33664 

904    21552.  26078 

906 19367 

913  37127,  48757 

914  ...31161,  31162,  33665,  37498,  48759, 

48761,  57039 
...3928.    4372.    4374.    16379.    16381. 

21693 

915  4376.  16632 

916 37132,  49051 

4381 

917  ...41897,   43946,    43948,   43949,   4395% 

58169 

4384.4386 

920     37133,  37134,  41712,  48762,  62277 

16383.  16384.  16386 

924    4387 

925    62278 

926    59020 

931     ...48764 

935     31163,  33139,  37136,  37138,  48765 

...4388.  15315.  16388.  17173.  17372. 

18185.  21274 

938    33666,  33668 

15456.  16389.  21965 

943    16634 

944     54032,  58171 

4390.  18187 

948    49052 

950     41714,  41715 

...15318.  15319.  16636.  16637.  17811. 

26079 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretory 
of  the  Treasury  (Ports  0 — 50) 

10.0    Amended 4109S 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 4109S 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 4109S 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed:  (c),  (d)  and 
(e)  redesignated  as  (b).  (c) 


Note:  BoMfoc*  pa««  mmiban  indkot*  1993  dMfi«M. 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  31  Subtitle  A— Con.  page 

and  (d);  (a)  and  new  (c)  re- 
vised; (bXlKiv),  (c)(1)  intro- 
ductory text,  (2),  (3)  and  (e) 
amended 41095 

10.31    Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

103    Appendix  amended 7048 

Authority  citation  revised 13546 

103.11    (i)(7)   revised;   eff.   9-8- 

93 13546 

103.22    (a)(2)  revised;  eff.  9-8- 

93 13547 

103.28    Existing  text  designated 

in  part  as  (a)(1)  and  (a)(3); 

remaining     text     removed; 

(a)(2)   and   (b)   added;   new 

(a)(1)  amended:  eff.  9-8-93 13547 

103.36    (a)  and  (b)(4)  amended; 

(b)(9)   through   (15)   added; 

eff.  9-8-93 13548 

103.54    Added;  eff.  9-8-93 13549 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 

205.18    (b)(2)  corrected 4460 

210.6    (c)  revised 21636 

211.1  (a)  revised 44999 

250.2  Amended 4578 

250.3  (a)(1)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f)  amended 4578 

250.6    Amended 4578 

251    Removed 25774 

253  Removed 25774 

254  Removed 25774 

257  Removed 57345 

270  Revised 25943 

290  Removed 25776 

312  Note  amended 346M 

315  Authority      citation       re- 
vised  39602 

315.40    (d)  revised 39602 

Note:  SoMfoc*  poga  mimban  indkoto  1992  chwig>». 


Page 

315.64  Revised 39602 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 346M 

349    Removed 414 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended;  (f )  added 38774 

357.26  (b)(l)(vii).  (viii),  (4).  (5). 
(6),  (d)  and  (e)  removed;  (f) 
redesignated   as   (d);   (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

500.571    Revised 58986 

500.574    Added 62230 

505.10    (b)  amended 13198 

505.31    (a)(1)  and  (2)  revised 13198 

515.333    Added 53997 

515.416    Added 53997 

515.540    Revised 53998 

515.560    Revised 53998 

515.563  Revised 53998 

515.564  (c)  revised;  (d)  added 53999 

515.566    Added 53999 

520.101    (a)(2)   removed;    (a)(3) 

redesignated  as  (a)(2)  and  re- 
vised   44682 

550  Authority  citation  re- 
vised  41697,54177 

550.212    Added 41697 

550.422    Added 13199 

550.511  Heading  and  (g)  re- 
vised; (a)  amended 41697 

550.515    Removed 41697 

550.517    Added 13199 

550.520    Added 41697 

550.805    Amended 41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Appendixes  A  and  B  amend- 
ed  54177 

575.603    Removed 39603 


NOTE:B«MfM 
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Page 

580    Policy  Statement 3228 

580.510    Revised 4081 

580.516  Added 39604 

580.517  Added 4081 

585    Added 13201 

TitI*  31 — Proposed  Rules: 

1    J4539 

10     4«356,  57400,  M149,  AOZTt 

203    4MM 

209    J7400 

210    MMO 

235    iTttm 

251     56292 

253  Mm 

254  56293 

257 ~ 3^*39 

270  4» » 1' 

290  *•*•* 

349  451  »• 

356    451 16 

357    33470 

9134 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1 — 399) 

40a    Revised 239 

60    Removed 40049 

67    Removed 401i« 

82    Removed 21927 

92    Removed 13550 

165    Added 407 

Revised .....16497 

165a    Added;  interim 29620 

169a  Authority  citation  and 
footnote  1  revised;  footnote 
8     removed;     footnotes     5 

through  7   redesignated  as   

footnotes  6  through  8 292^ 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text. 
(1)  introductory  text  and  (i) 
revised;       (aKlKli).       (iv). 

(2)(i)(A).      (B)      and      (D)    

amended 292W 

169a.  10    Revised 29208 

169a.ll    Amended 29200 

169a.l3    Revised 29200 

Note:  loldfaw  pog*  mmiban  IndlcoH  1993  dtwi«M. 


l^a.l5  (a),  (b),  (c)(3),  (d)(1). 
(2)(11)(A).  (ill)  and  (4)(i)(E) 
revised;  (d)(2)(i).  (v). 
(3)(viii).  (4)(i)(C).  (P).  (H). 
(ii)(A),  (D)(2).  (J)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1).  (2).  (5). 
(6)  and  (7)  amended:  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed. 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended .35755 

191.3  Amended 35755 

191.4  (b).  (c).  (e)  and  (f) 
amended 35756 

191.5  (a)(6).  (11).  (14).  (b)(2). 
(5).  (9).  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3).  (5).  (9).  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

200  Removed 21927 

201  Removed 7865 

213    Removed 25776 

220  Heading  and  authority  ci- 
tation revised 41 100 

220.1  Revised 41100 

220.2  (a)  revised 41101 

220.3  (b)(  1 )  revised 41 101 

220.6    (b)  revised:  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41 102 

220.1 1  Added 41 103 

220.12  Added 41 103 

236    Removed 7865 

246    Removed 7865 

287    Revised 61324 

290    Appendix  B  amended 30904 

292    Revised 38775 

317    Revised 48992 

321.2    (c)  revised 33124 
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TITLE  32  Chapter  I— Con.  page 

321.4  (b)  revised 33124 

321.14    (b),  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40609 

345  Added 53557 

346  Added 53559 

347  Added 53561 

348  Added 53564 

367    Revised ; 53986 

372a    Removed 25776 

385    Revised 32178 

390a    Removed 25776 

397    Added 5293 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505    Authority       citation       re- 
vised  33126 

505.5  (d)  revised:  (e)  amended 33126 

592  Removed 6716 

593  Removed 6716 

594  Removed 6716 

595  Removed 6716 

596  Removed 6716 

597  Removed 6716 

598  Removed 6716 

599  Removed 6716 

600  Removed 6716 

601  Removed 6716 

602  Removed 6716 

603  Removed 6716 

604  Removed ., 6716 

605  Removed 6716 

606  Removed..... 6716 

608  Removed 6716 

612  Removed 6716 

616  Removed 6716 

619  Technical  correction 47572 

619. 1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised ,44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through     F 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Part*  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

Note:  toMfoca  pog*  numb«r«  indkot*  1992  dtonflcs. 


Page 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Four  amended 31451,  31452 

Table    Five    amended...28463,    31452, 
35464,  35465,  41698,  46299,  59925 
Tables  One  and  Three  amend- 
ed  59924,  59926,  59927 

706.2    Tables    One    and    Three 

amended 59924,  59926,  59927 

Table  Five  amended 59925 

Tables  Four  and  Five  amend- 
ed  4334,25946 

Table  Two  amended .4335 

Table  Three  amended 8694 

Table  Four  amended 8695 

Table  Five  {imended 11192 

Tables  One  and  Three  amend- 
ed  25945 

Chapter  VII— Department  of  the  Air 
Force  (Parts  800—1099) 

806  Revised 41396 

861  Revised 44683 

954  Removed 4902 

988  Removed 13008 

Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

1906    Added 39610 

Chapter  XXIX— Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established 49394 

Title  32— Proposed  Rules: 

165    29619 

199    58427 

202    43645 

287    48768 

317 40397 

321     49661 

505     44716,  47825,  62531 

516    31852 

623    46246 

701 33285 

1636    62533 


APRIL  1993 
CHANGES  JULY  1,  1992  THROUGH  APRIL  30,  1993 


63 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS      ' 

Chapter  I — Coast  Guard,  Dapartmant 
of  Transportation  (Parts  1—199) 

Pace 

1    Interpretation 4t3l9 

Technical  correction 15901 

1.25  Heading  and  authority  ci- 
tation revised 15236 

1.25-40    (a)  designation,  (b)  and 

table  removed 15236 

1.30-1  (a)  through  (d)  intro- 
ductory text  revised;  inter- 
im  8885 

1.30-10    Revised;  interim 8885 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-25    (b)  revised 6716 

3.40-30    (b)  revised - 6717 

24    Removed 6072t 

20    Added;  interim 17931 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1    Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B......  43402 

64.10-1    Redesignated  as  64. 11 43402 

64.10-3    Redesignated  as  64.13 43402 

64.10-6    Redesignated  as  64.16 43402 

64. 1 1    Redesignated  from  64. 10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

NOTT.  I»ldf«n  pm§»  iNMiban  likHcoto  1993  dMiiffM. 


64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1-64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1    Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised ^ 33261 

100    Temporary         regulations 

list 30644,47766 

Temporary  regulations  list 8543 

lOO.TOl-001  Added  (tempo- 
rary)  4012S 

lOO.TOl-103  Added  '  (tempo- 
rary)  3S607 

100.35-07-119  Added  (tempo- 
rary)  60127 

100.35-0707  Added  (tempo- 
rary)  16122 

100.35T01-057  Added  (tempo- 
rary)  3t2S4 

100.35T01-079  Added  (tempo- 
rary)  30642 

100.35-T0205  Added  (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207  Added  (tempo- 
rary)  39117 

100.35-T0213  Added  (tempo- 
rary)  39116 

100.35-T0216  Added  (tempo- 
rary)  41420 

100.35-T0223    Added       (tempo- 

I'Qfy) ^ ^^ ,,,,,..,...46300 

100.35-T05rr  Added  (tempo- 
rary)  19352 

100.35-T0513  Added  (tempo- 
rary)  17525 

100.35-T0557  Added  (tempo- 
rary)  40610 

100.35-T0560  Added  (tempo- 
rary)  4061 1 


341-245  (7)  O  -  93  -  3 
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TITLE  33  Chapter  I— Con.  Pwe 

100.35-T0564  Added  (tempo- 
rary)  446M 

100.35-T0706  Added  (tempo- 
rary)  13214 

100.35-T0716  Added  (tempo- 
rary)  18009 

100.35-T0718  Added  (tempo- 
rary)  18010 

100.35-T0728  Added  (tempo- 
rary)  25558 

100.35-T0822  Added  (tempo- 
rary)  S7711 

100.35-T0963  Added  (tempo- 
rary)  25559 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  39110 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)  30643,  50144 

100.502  Implementation  (tem- 
porary)  33444,  44607 

100.504  Implementation  (tem- 
porary)  30643 

100.507  Implementation  (tem- 
porary)  : 7492 

100.509  Implementation  (tem- 
porary)  45905,  60996 

100.511  Implementation  (tem- 
porary)  33444 

Implementation  (temporary) 9118 

100.512  Implementation  (tem- 
porary)  44607 

100.513  Implementation  (tem- 
porary)  33445 

100.519    Added 16357 

100.523    Added  (temporary) 9119 

105    Removed 60720 

110.8    (i)  added 21104 

110.60    (0-3)  added 21105 

1 10.78    Note  added 9543 

1 10.86    Removed 12540 

110.155    (c)(4)  removed 21105 

117  Temporary  drawbridge  op- 
eration regulations 30770 

Authority  citation  revised 54170 

117.31    Revised 20 


P««e 

117.221  (c)  revised  (tempo- 
rary)  50146 

117.247    Removed 16500 

117.255    Revised 54170 

117.261    (hh)  revised 30647 

(r)  added 37002 

(ee)  revised 6718 

117.275    Removed 39615 

117.287    (d)(3)  redesignated  as 

(d)(4):  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2): 

new  (a-1)  added 41074 

(c),  (d)(1)  and  (2)  revised:  eff. 

12-1-92  to  1-31-93 57099 

(c)  revised 15419 

(d)(1)  revised 25561 

117.291  (a)  revised:  (c)  re- 
moved  15420 

1 17.303    Revised 5071 1 

117.311    Revised:  eff.  12-1-92  to 

1-31-93 57099 

•  Revised. 15422 

117.317    (k)  revised 15421 

117.359    Revised 37000 

117.373    Revised 37000 

1 17.385    Revised 30600 

1 17.403    Revised......... 37000 

1 17.407    Revised 37000 

1 17.439    Revised 46302 

117.451  (c)  revised:  (d)  and  (e) 
redesignated  as  (e)  and  (f): 

new  (d)  added  (temporary) 46302 

(c)  revised:  (d)  and  (e)  redesig- 
nated as  (e)  and  (f):  new  (d) 

added 12540 

117.465  (c)  revised:  (d)  redesig- 
nated as  (e):  new  (d)  added 11193 

117.478    Revised 57962 

1 17.488    Revised 34060 

1 17.491    Revised 37000 

1 17.591    Revised 30405 

1 17.680    Added 30609 

1 17.684    Revised 37000 

117.700    Revised 37000 

117.897  (a)(l)(ii)  suspended: 
(a)(5)    added:    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

1 17.904    Revised 37000 

117.911    (d)  revised 57963 

1 17.937    Revised 37000 

1 17.981    Revised 37000 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f):  new  (d) 
added 46506 
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Page 

(a)  revised 16124 

117,1035    Revised 37712 

117.1049  (d)  removed;  (a)  and 
(c)     revised:     eff.     9-21-92 

through  9-1-93 37M1 

1 17. 1099    Revised 378W 

117.1103    Revised 378W 

117    Appendix  A  amended 30405 

133    Added:  interim 53949 

135  Authority  citation  re- 
vised  36314 

135.301—135.319     (Subpart     D) 

Heading  revised:  interim 34314 

135.301    Removed;  interim 34314 

135.303  (a)(1)  and  (2)  removed: 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  34314 

135.305—135.307  Undesignated 
center  heading  removed:  in- 

^l>^ 34314 

135.309—135.311  Undesignated 
center  heading  removed;  in- 
terim  34314 

135.309    Removed;  interim 34314 

135.311    Removed:  interim 34314 

135.313—135.319    Undesignated 
center  heading  removed;  in- 
terim  34314 

135.313    Removed;  interim 34314 

135.315    Removed:  interim 34314 

135.317    Removed;  interim 34314 

135.319    Removed;  interim 34314 

136  Revised:  interim 34314 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     F) 

Removed:  interim 34322 

147.1114  Revised;  eff.  10-15-92 
through  1 1-30-92 48457 

147.1115  Revised;  eff.  10-15-92 
through  1 1-30-92 48457 

148.103    Revised 11193 

148.205    (a)  revised 11193 

148.207    (d)  revised 11193 

150  Authority  citation  re- 
vised  7352 

150.129    Added;  interim 7352 

151  Heading  revised 18334 

151.04    (c)  revised 33241 

151.1500—151.1516  (Subpart  C) 

Added ;  18334 

154.100    (a)  revised;  (c)  added; 

interim 7352 

154.106  (a)  revised;  (b)  amend- 
ed; interim 7352 

Note:  l^Mfaw  ^09*  nwwhtr*  liidic«t>  1993 


154.1010-154.1075    (Subpart  P) 

Added;  interim 7352 

154.1020    Corrected 13550 

154.1028    (a)(4)(v)  corrected 13551 

154.1060    (b)  corrected 13551 

154.1110—154.1140    (Subpart 
G)    Added;  interim:  eff.  8- 
18-93 ......7362 

155  Authority  citation  re- 
vised  7424 

155.140    Added;  interim 7424 

155.390    Removed;  interim 34238 

Regulation   at   57   FR    36238 

comment  period  reopened 40402 

155.1010—155.1065    (Subpart 

D)    Added;  interim 7424 

155.1015    (e)  removed 13708 

155.1020    Corrected 13708 

155.1030    (j)  corrected 13708 

155.1040    (f)(5)  corrected 13708 

155.1050    (n)(2)  corrected 13708 

156  Appendix  B  corrected 13708 

156.1110-155.1150    (Subpart  E) 

Added;  interim;  8-18-93 7424 

157  Authority  citation  re- 
vised  34238,  40402 

157.01    Revised;  interim 34238 

Regxilation   at   57   FR   36238 

comment  period  reopened 60402 

157.03  (k),  (n)  and  (aa)  revised: 
(ii)  through  (00)  added;  in- 
terim  34238 

Regulation  at  57  FR  36238 
comment   period   reopened; 

interim 40402 

157.08  Introductory  text  re- 
moved: (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f). 

(g)  and  (h)  revised;  interim 34239 

(n)  corrected 40494 

Regulation  at  57  FR  36239 
comment  period  reopened: 
interim 40402 

157.10  Heading  and  (d)  revised; 
interim 34239 

Regulation   at   57   FR   36239 

comment   period   reopened; 

interim 40402 

157.  lOd    Added;  interim 34239 

Regulation   at   57   FR   36239 

comment   period   reopened; 

interim 40402 

157.11  (g)  added;  interim 34244 
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Regulation  at  57  PR  36244 
comment  period  reopened: 
interim 60402 

157.24  Introductory    text    and 

(c)  revised;  interim M244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.28    Introductory     text     re- 
vised; interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157    Appendix  A  amended;  Ap- 
pendix G  added;  interim 36245 

Regulation  at  57  FR  36245 
comment  period  reopened; 
interim 60402 

161    Authority      citation      re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

(a)(5)  introductory  text 
amended 26067 

162.T139    Added  (temporary) 17526 

165    Temporary         regulations 

list 30644,47766 

Temporary  regulations  list 8543 

165.111    Added 30407 

165.T01-002    Added        (tempo- 
rary)  15091 

165.T01-005    Added        (tempo- 
rary)  14152 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-070    Added        (tempo- 
rary)  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466,  39362 

165.T01-097    Added        (tempo- 
rary)  40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added        (tempo- 
rary)  39121 

Note:  l»ldf«c«  pat*  mmihan  indicate  1993  chawgat. 


SECTIONS  AFFECTED 
THROUGH  APRIL  30,  1993 


165.T01-114  Added  (tempo- 
rary)  44123 

165.T01-117  Added  (tempo- 
rary)  44122 

165.T01-125  Added  (tempo- 
rary)  48190 

165.T01-130  Added  (tempo- 
rary)  60997 

165.T01-131  Added  (tempo- 
rary)  60120 

165.T01-134  Added  (tempo- 
rary)  55461 

165.T01-135  Added  (tempo- 
rary)  .55463 

165.T0201  Added  (tempo- 
rary)  9544 

165.T0210  Added  (tempo- 
rary)  15776 

16S.T0252  Added  (tempo- 
rary)  56992 

165.T0255  Added  (tempo- 
rary)  2989 

165.T02013  Added  (tempo- 
rary)  31664 

165.T02045  Added  (tempo- 
rary)  43616 

165.T0506  Added  (tempo- 
rary)  40612 

165.T05-12  Added  (tempo- 
rary)  31453 

165.T0518  Added  (tempo- 
rary)  „. 25947 

165.T0549  Added  (tempo- 
rary)  35757 

165.T0551  Added  (tempo- 
rary)  57100 

165.T0585  Added  (tempo- 
rary)  58147 

165.T0591  Added  (tempo- 
rary)  59928 

165.T0793  Added  (tempo- 
rary)  40330 

165.T0857  Added  (tempo- 
rary)  46507 

165.T1103  Added  (tempo- 
rary)  17527 

165.T1106  Added  (tempo- 
rary)  

16S.T1108  Added  (tempo- 
rary)  

165.T1170  Added  (tempo- 
rary)  57100 

165.TS51    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T592    Added  (temporary) 58988 
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165.T841    Added  (temporary) 47769 

165.T844    Added  (temporary) 4*508 

165.T850    Added  (temporary) 46508 

165.1406    Added 54508 

Chapter  II— Corps  of  EnglnMrs,  De- 
partment of  the  Army  (Parts 
200—399) 

222   Authority  citation  added; 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334.786    Added 46303 

334.802    Added 46303 

(a)  corrected 6718 

334.938    Added S8098 

334.980    (d)(3)     revised;     inter- 
im  21226 

334.1275    (a)  amended 6718 

334.1320    Revised;  interim 26046 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Ports 
400—499) 

402.3    (b)(10)  added 30905 

402.9    (f )  through  (i)  added 30905 

Title  33 — Proposed  Rules: 

1-199  (Ch.  I)    S4191 

89    <31W 

100    30704,  55492.  55493 

25588,25957 

no" 31471,  47431,  47432,  53672 

117     ...30451,   30704,   33286,   37918,   37920, 

38638,  39381,  43647,  46361,  47321, 

48488,  53673,  53674,  54202,  57039, 

58172,  59943,  59944 

...47.  6766.  6767.  7497.  7498.  12568. 

18358 

4127 

.45591 

452 


126 
151 


154 
155 


37920 

,■"','. 8918 

29354,  33287,  44912,  48489 

452,  4040.  8918 

156    ..  .' 452.  4040 

162    ^^••' 

4130 

164  *".". 45662,  45664,  45667 

165  31472,  34741,  36034,  45596 


PMC 

...7500.  15821.  15822.  17567,  18189. 

19074.  19790.  19791.  21132 

168  30058 

16391,  25766.  25959 

175    53410 

179    36034 

334    32474 

6768.  17373,  17374 

400—499  (Ch.  IV)    54191 

TITLE  34— EDUCATION 
Subtitle  A— Office  of  the  Secretary, 
Department    of    Education    (Parts 
1—99) 


8    Added 

8.3    OMB  number  pending 34647 

OMB  number 7860 

12    Revised      (effective      date 

pending) 60394 

73  Authority  citation  revised 56420 

73.40—73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date   

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)    amended    (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) *>336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 


Note:  ioMfac*  p«9«  nvmbwt  bidicat*  1993  chMiflM. 
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74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

Note:  I»Wqc«  p«9«  mwihwi  indkat*  1992  dMitfCt. 
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75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised  (effective  date 

pending) „ 30338 

75.218    Revised  (effective  date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised:  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 


NonntoMf 
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Page 
75.580—75.581    Undesignated 

center  heading  removed  (ef-   

fective  date  pending) ~ 30399 

75.580  (a)  designation  and  (b) 

through  (d)  removed  (effec-   

tive  date  pending) 30339 

75.581  Removed  (effective  date    

pending) 30339 

75.590    (c)     revised     (effective   

date  pending) 30339 

75.608    Revised  (effective  date    

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added    (effective    date    

pending) 30339 

75.621  Amended;  authority  ci- 
tation   and    cross-reference  

revised 30339 

75.622  Revised  (effective  date    

pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)   30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec-     

tive  date  pending) 30339 

75.681    Cross-reference   amend-     

ed  (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

NOTK  toMfow  p€t9»  iMMibws  indkata  IWJ  ctMn«M. 
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75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102   Revised  (effective  date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 5679S 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30343 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 
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76.772    Removed  (effective  date 

pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 

76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised:  (b) 
amended;  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b).   (c)  and  (e)  revised 

(effective  date  pending) 56795 

86.405    Revised  (effective  date 

pending) 56795 

99    Authority  citation  revised 3188 

99.5  Heading  revised  (effective 

date  pending) 3188 

99.6  (a)(5)  amended  (effective 

date  pending) 3188 

99.30  Heading  and  (a)  revised 
(effective  date  pending) 3189 

99.31  (a)(13)  added;  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (c)  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (c)  and  (d)  added  (effec- 
tive date  pending) 3189 

99.65  Revised  (effective  date 
pending) 3189 

99.67  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  3189 


Chaptsr  II— Offic*  of  Elomontory 
and  Socondory  Education,  Dopart- 
mont  of  Education  (Parts 
200—299) 

Page 

200.6    (c)    amended    (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(F)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

200.36  (c)(2)(U)  redesignated  as 
(c)(2)(m);  (c)(2)(i)  amended; 
new  (c)(2)(ii)  added  (effec- 
tive date  pending) 11921 

206  Authority  citation  re- 
vised  60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and    (c)    revised    (effective 

date  pending) «0407 

206.4  (a)  revised  (effective  date 
pending) 60407 

Regulation   at   57   FR   60407 
corrected 11539 

206.5  (d)  added  (effective  date 
pending) m407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 60407 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 60407 

218.3  Redesignated  as  218.4; 
new  218.3  added  (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 
218.3  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 


Note: 


1991 
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218.5  Redesignated  as  218.6; 
new  218.5  redesignated  from 

218.4  (effective  date  pend- 
ing)  54^5 

218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective  date  pend- 
ing)  54795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective  date  pend- 
ing)  5*W5 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 

218.8  (effective  date  pend- 
ing)  56795 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesignated  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g).  (h)  and  (i);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

230  Authority  citation  re- 
vised  13177 

230.4  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

230.5  (a)  text  and  authority  ci- 
tation amended;  authority 
citation    revised    (effective 

date  pending) 13177 

Note:  BoWbm  pog*  numbwt  Indicoto  1993  clMn«M. 


P««e 

230.30  Designation  corrected; 
authority  citation  revised 
(effective  date  pending) 13177 

231  Authority  citation  re- 
vised  13177 

231.1  Revised;  authority  cita- 
tion revised  (effective  date 
pending) 13177 

231.3  (a)  and  (d)  revised;  au- 
thority citation  revised  (ef- 
fective date  pending) 13177 

231.4  (a),  (b)  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 13177 

236    Heading  revised 13177 

236.1  Authority  citation  re- 
vised  13177 

236.2  Authority  citation 
added 13177 

236.3  Authority  citation  re- 
vised  13177 

236.4  Authority  citation  re- 
vised  13177 

236.5  Authority  citation  re- 
vised  13177 

236.6  Authority  citation  re- 
vised  13177 

236.7  Authority  citation  re- 
vised  13177 

236.8  Authority  citation  re- 
vised  13177 

236.9  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

236.10  Authority  citation  re- 
vised  13177 

(a)    amended   (effective   date 
pending) 13178 

236.30  Authority  citation  re- 
vised  13177 

236.31  Authority  citation  re- 
vised  13177 

236.40  Authority  citation  re- 
vised  13177 

236.41  Authority  citation  re- 
vised  13178 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  .' 30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

238  Added  (effective  date 
pending) 13178 
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TITLE  34  Chopter  II— Con.  page 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2):  new  (b) 
added 6150S 

280.4    (b)  amended 6iS00 

280.20  (g)  redesignated  as  (i); 
(f)(4).  (5).  new  (g)  and  (ti) 
added 61509 

280.3 1  Revised 61509 

280.32  Revised 61510 

282    Added 5176 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Ports 
300—399) 

300    Revised     (effective     date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 

300.18  (b)(2)  t»rrTOte<^^^^ 

300.110  OMB  number  pend- 
ing  4479S 

OMB  number 13528 

300.111  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.122  OMB  number  pend- 
ing  44798 

OMB  niunber 13528 

300.123  OMB  number  pend- 
ing  44798 

OMB  niunber 13528 

300.125  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.126  OMB  niunber  pend- 
ing  44798 

OMB  number 13528 

300.127  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.128  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.129  OMB  number  pend- 
ing  44798 

Note  irtdfoo  |»ag«  nwnbM*  indkot*  1992  diwif ». 


Pace 
OMB  number 13528 

300.130  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.131  OMB    number    pend- 

ing 44790 

OMB  number 13528 

300.132  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.133  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.134  OMB    number    pend- 
ing  , 44798 

OMB  number. 13528 

300.136    OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.138  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.139  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.140  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.141  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.144    OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.146    OMB    number    pend- 
ing  - 44798 

OMB  number 13528 

300.148  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.149  OMB    number    pend- 
ing  44798 

OMB  number. 13528 

300.152  OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.153  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.180    OMB    number    pend- 
ing  44798 

OMB  number 13528 

300.192    OMB    number    pend- 
ing  44798 

OMB  number 13528 
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300.220    OMB    number    pend- 
ing  ^^'^ 

OMB  number 13528 

300.222  OMB  number  pend- 
ing  ^^n^ 

OMB  number 13528 

300.223  OMB  number  pend- 
ing  *^ 

OMB  nimiber 13528 

300.224  OMB  nimiber  pend- 
ing  *^ 

OMB  number 13528 

300.225  OMB  nimiber  pend- 
ing.....  ^'« 

OMB  nimiber 13528 

300.226  OMB  number  pend- 
ing  **f9t 

OMB  number 13628 

300.227  OMB  number  pend- 
ing  **79t 

OMB  number 13528 

300.230  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  new  (b)(1)  and 

(2);  new  (b)(2)  amended 37654 

300.231  OMB  number  pend- 
ing  " **79» 

OMB  number 13528 

300.235  OMB  number  pend- 
ing  ^♦'W 

OMB  number 13528 

300.238  OMB  number  pend- 
ing  **'•• 

OMB  number 13528 

300.240  OMB  number  pend- 
ing  **'•• 

OMB  number 13528 

300.280  OMB  number  pend- 
ing  **'9* 

OMB  number 13528 

300.281  OMB  number  pend- 
ing  **'^ 

OMB  number 13528 

300.284  OMB  number  pend- 
ing  4479t 

OMB  number 13528 

300.341  OMB  number  pend- 
ing  ^^'^^ 

OMB  number 13528 

300.343  OMB  number  pend- 
ing  ^'•* 

OMB  number 13528 

300.345  OMB  number  pend- 
ing  *<^ 


PMe 

OMB  number 13528 

300.346    OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.349    OMB    number    pend- 
ing  447«t 

OMB  number 13528 

300.380  OMB    number    pend- 
ing  44m 

OMB  number 13528 

300.381  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.382  OMB  number  pend- 
ing  4479« 

OMB  number 13528 

300.383  OMB  number  pend- 
ing  447»t 

OMB  number 13528 

300.402  OMB  number  pend- 
ing  ^♦'W 

OMB  number 13528 

300.482  OMB  number  pend- 
ing  4479t 

OMB  number 13528 

300.483  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.486  Redesignated  as 
300.487;  new  300.486  added 
(effective  date  pending) S4796 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  S«W6 

300.505  OMB  number  pend- 
ing  ^^'W 

OMB  number 13528 

300.510  OMB  number  pend- 
ing  44Wt 

OMB  number 13528 

300.512  OMB  number  pend- 
ing  **f^ 

OMB  nuipber 13528 

300.532  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.533  OMB  number  pend- 
ing  ^^y** 

OMB  number 13528 

300.543  OMB  number  pend- 
ing  44Wi 

OMB  number 13528 

300.561  OMB  number  pend- 
ing  4479t 

OMB  number 13528 


Note: 
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TITLE  34  Chapter  III— Con.  Pace 

300.562  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.563  OMB    number    pend- 
ing   447M 

OMB  number 13528 

300.565  OMB  number  pend- 
ing  44799 

OMB  number 13528 

300.569  OMB  number  pend- 
ing  4479S 

OMB  number 13528 

300.570  Corrected 4M94 

300.571  OMB  number  pend- 
ing  4479S 

OMB  number 13528 

300.572  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.574  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.575  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  M796 

300.589  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.600  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.653  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.660  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.661  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.662  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670    Added   (effective   date 

pending) 30343 
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300.671  Added   (effective   date 
pending) 30343 

300.672  Added   (effective   date 
pending) 30343 

300.750  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.751  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.754  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300    Appendix  C  corrected 48694 

301.1  (a)  revised  (effective  date 
pending) 

301,3  (a)  and  (c)  revised  (effec- 
tive date  pending) 

301.6  Added  (effective  date 
pending) 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  44840 

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

305.10  Heading  revised;  (b) 
amended  (effective  date 
pending) 9452 

305.11  Redesignated  as  305.12; 
new  305.11  added  (effective 

date  pending) 9452 

305.12  Redesignated  from 
305.11  (effective  date  pend- 
ing)  9462 

305.30  Amended  (effective  date 
pending) 9453 

305.31  Heading,  (a)(1),  (2)  and 
(f)(2)  revised;  OMB  number 
(effective  date  pending) 9462 

305.40  Heading  and  introducto- 
ry text  revised;  OMB 
number  (effective  date 
pending) 9463 

316    Revised 62096 

318  Revised 62099 

319  Revised 62106 

356  Authority  citation  re- 
vised  30343 
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356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  S6797 

Chapter  iV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending)..- 36724, 36771 

Added 36771 

410  Revised  (effective  date 
pending) 36773 

411  Revised  (effective  date 
pending) 36776 

412  Revised  (effective  date 
pending) 36773 

413  Added  (effective  date 
pending) 36730 

414  Revised  (effective  date 
pending) 36732 

415  Revised  (effective  date 
pending) 36734 

416  Revised  (effective  date 
pending) 36736 

417  Revised  (effective  date 
pending) 36733 

418  Added  (effective  date 
pending) 36791 

419  Added  (effective  date 
pending) 36794 
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421  Added  (effective  date 
pending) 36796 

422  Added  (effective  date 
pending) 36797 

423  Added  (effective  date 
pending) 36799 

424  Added  (effective  date 
pending) 36301 

425  Added  (effective  date 
pending) 36303 

426  Added  (effective  date 
pending) 36305 

427  Added  (effective  date 
pending) 36310 

428  Added  (effective  date 
pending) 36312 

429  Redesignated  from  409  (ef- 
fective date  pending) 36724,  36771 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

555    Added       (effective      date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed;  (b)(3)   added  (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added    (effective    date 

pending) 56797 

Chapter  VI — Office  of  Postsecondory 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600  Authority  citation  re- 
vised  13342 

600.5  (a)(7)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.9    OMB  numbers....^ 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 
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TITLE  34  Chopter  VI— Con.  Page 

600.31  (a)(4),  (5)  amended; 
(a)(6)  added  (effective  date 
pending) 57310 

600.40  (a)     revised     (effective 

date  pending) 13342 

(a)(1)  corrected 15523 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

(a)  through  (e)  revised  (effec- 
tive date  pending) 13342 

628  Authority  citation  re- 
vised  11163 

628.1  Introductory  text  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.2  Heading  and  introducto- 
ry text  amended;  authority 
citation     revised     (effective 

date  pending) 11163 

628.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.4  Revised  (effective  date 
pending) 11163 

628.5  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 11163 

628.6  Text  amended;  authority 
citation    revised;    (effective 

date  pending) 11163 

628.10    Revised  (effective  date 

pending) 11163 

628.20    Introductory    text    and 

authority    citation    revised 

(OMB  number  pending) 11163 

628.30  Authority    citation    re- 
vised (effective  date  pend- . 
ing) 11163 

628.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.32  (a)  and  authority  cita- 
tion revised  (OMB  number 
pending) 11163 

628.40  Revised  (effective  date 
pending) 11163 

628.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

Note:  teldfow  pag*  n««ib«rs  indicrt«  1992  diaiifi. 
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628.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.44  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.45  (a)(3)(ii)  and  (iii) 
amended;  authority  citation 

•  revised  (effective  date  pend- 
ing)  11163 

628.46  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.47  (d)  and  (e)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 11164 

628.48  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised  54301 

637.1    Amended 54302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended 54302 

637.32  (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  4M50 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 
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639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49M0 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  4»«50 

639.31  Authority  citation  re; 
vised  (effective  date  pend- 
ing)  49*50 

639.40  (a)(1)  and  (b)  amended; 
authority  citation  revised 
(effective  date  pending) 4MS0 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)    amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)    amended    (effective 

date  pending) 30344 

668.2    (b)    amended    (effective 

date  pending) 13343 

668.12  (f)  added:  authority  ci- 
tation revised  (effective  date 
pending) 57310 

668.15  (g)(1)  amended;  (J) 
added  (effective  date  pend- 
ing)  13343 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39009 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39009 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39009 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39009 

668.61    (b)     revised     (effective   

date  pending) 39009 

668.81    (a),  (c)(2)  knd  (f )  revised 

(effective  date  pending) 13344 

668.83  Revised  (effective  date 
pending) 13344 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753 

(b)(4)  amended  (effective  date 

pending) 47754 

(c)  added «0034 

Note:  toldfaw  pas*  nwibari  lndicat»  1992  diangt. 


668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended   (effective   date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

668.89  Heading,  (a),  (b)(1).  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii).  (iii).  (2).  (3)(i).  (ii).  (iii). 
(iv).  (V).  (4).  (b)(1).  (c)(1). 
(2).  (d)(1),  (e)  and  (f)(3) 
amended  (effective  date 
pending) 47753 

(a)(1),  (c)(2).  (f)(1)  and  (3)  re- 
vised; (c)(3)  added;  (d)(1).  (3) 
and  (5)  removed;  (d)(2)  and 
(4)    redesignated    as    (d)(1) 

and  (2) «0034 

OMB  Number 14153 

(c)(1)  amended 21660 

668.91  Heading  and  (a)  revised; 

(a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 
(effective  date  pending) 13345 

668.92  (a)   amended   (effective 

date  pending) 47753 

668.94  (b)  revised;  (c)  removed 
(effective  date  pending) 13345 

668.95  (a)   amended   (effective 

date  pending) 47753 

668.98    Added M034 

OMB  number 14153 

668.114  (a),  (b)  and  (c)  amend- 
ed ( effective  date  pending ) 47753 

(a)  amended  (effective  date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b),  (c). 
(e)(1)  introductory  text,  (v), 
(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Heading,  (a),  (b),  (c) 
and  (d)^  amended  (effective 

date  pending) 47753 

668.118  Heading,   (a),   (b)  and 

(c)  amended  (effective  date 
pending) 47753 
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TITLE  34  Chopt«r  VI— Con.  p>«e 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended 60035 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)  revised 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added 60035 

OMB  number 14153 

668.130—668.139  (Subpart  I) 
Added  (effective  date  pend- 
ing)  3184 

674    Heading  revised 60706 

Waiver 21860 

674.1  (bMl)    revised    (effective 

date  pending) 32344 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 33344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 

(effective  date  pending) 32345 

(c)(2)         revised         (OMB 
number) 60706 

674.34  (b)(1).  (c)(3).  (4).  (5). 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text,  (3).  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
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revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised: 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d).  (e)  and  (g)  revised 60706 

674.49  (c)(1).  (2).  (3).  (e)(4)(i). 
(f)  introductory  text.  (2)  in- 
troductory text,  (ii)(A). 
(f)(3).  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised 60707 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised  32356 

Heading  revised 60707 

Waiver 21860 

675.2    (b)  amended 32356, 60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676  Heading  revised 60707 

Waiver 21860 


682.206 
682.209 
682.210 
682.211 
682.214 
682.301 
682.305 
682.401 
682.402 
682.404 
682.406 
682.407 
682.409 
682.410 
682.412 
682.414 
682.508 
682.515 
682.600 


682.601 
682.602 
682.603 
682.605 
682.711 
682.712 
682.713 
682.802 
682.803 
682  App( 
numb 
690  Waive 
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676.2  (b)    amended    (effective 

date  pending) 32S57 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.14    (d)(3)     revised     (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised     (effective     date 

pending) 60323 

Waiver 21860 

682.206    OMB  number 9119 

682.209  OMB  number 9119 

682.210  OMB  number 9120 

682.211  OMB  number 9120 

682.214    OMB  number 9119 

682.301    OMB  number 9120 

682.305    OMB  number 9119 

682.401  OMB  number 9120 

682.402  OMB  number 9120 

682.404    OMB  number 9119 

682.406  OMB  number 9119 

682.407  OMB  number 9120 

682.409  OMB  number 9120 

682.410  OMB  number 9119 

682.412    OMB  number , 9120 

682.414    OMB  number 9120 

682.508    OMB  niunber 9120 

682.515    OMB  number 9120 

682.600  (d)  redesignated  as  (e); 
new  (d)  added  (effective 
date  ending) 3177 

OMB  number 19211 

682.601  OMB  number 9120 

682.602  OMB  number 9120 

682.603  OMB  number 9120 

682.605    OMB  number 9119 

682.711  OMB  number 9119 

682.712  OMB  number 9119 

682.713  OMB  number 9119 

682.802  OMB  number 9119 

682.803  OMB  number 9119 

682    Appendix         B         (OMB 

number) 9120 

690  Waiver 21860 

Chopfer  VII— Offics  of  Educational 
Rotoarch  and  Improvomont,  Do- 
partmont  of  Education  (Ports 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 
date  pending) 53200 

Note:  loldfaM  pm§t  mMiban  birfical*  1991  diMiflM. 


755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 
date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10—758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2  (d)  added  (effective  date 
pending) 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 

^69    Revised     (effective     date 

pending) 49265 

770.4    (c)    amended    (effective 

date  pending) 11167 

Titio  34 — Proposed  Rules: 

5b    SM60 

34    ^ .50100 

50    11924 

76    30740 

80    .30740 

99 45064 

231    44046 

232  15748 

238  44046 

280  36324,  30740 

300  7938.  11776 

305  43572 

316  84620 

318  34620 

319  34620 

345  J9066 

361  8688.  9458 

366  30066,  36617 

377  17308 

545    

555 

600—699  (Ch.  Vi)    30619,  62533 

25590 

608    11168 

609 11158 

612    44350 

614    19298 
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TITLE  34  Till*  34— Con.  Page 

649    11928.  15824 

668    30826 

674 13356 

682    13356 

685    17472 

698 18308 

777    ~ 21052 

778    21052 

779    21052 

785    

786    

787    

TITLE  35— PANAMA  CANAL 

Chapter  I — Panamo  Canal 
R«gulationt  (Parts  1 — 299) 

133.1    Revised 37066 

251.4    (a)  amended:  (i)  added 5616 

THI«  2S— Proposed  Rules: 

52    45358,  45360 

63    45363 

133    32187 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sorvico, 
Dopartmont  of  the  Interior  (Ports 
1—199) 

7.96  (1)    redesignated    as    (m); 

new  (1)  added 29797 

7.97  (c)  added 58716 

51    Revised 40503 

Corrected 42808 

51.4    (a)  corrected 46509 

Choptor  II — Forest  Service,  Deport- 
ment of  Agriculture  (Ports 
200—299) 

242    Subpart  D  amended 17778 

242.25    (m)(l)    table    and    (13) 

table  corrected; 

(m)(17)<iiKC),        (18)(ii)(B). 

(19KiiKD)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended:  eff.  7- 

29-92 54703 


Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
300—399) 

Page 

327.30    Appendix  C  amended 29220 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1254.26    (e)    introductory    text 

amended:  (h)  added 46306 

1258.12  (g)  and  (h)  redesignat- 
ed as  (h)  and  (i);  new  (g) 

added;  interim 46306 

(g)  and  (h)  redesignated  as  (h) 
and  (i);  new  (g)  added 60997 

Title  Zb— Proposed  Rules: 

7    60496 

215    19369,  25959 

217    19369,  25959 

242    43074 

14350 

251 36618 

704    57979 

1191 41006,  60612 

3069.  6924.  17175 

1222    57042 

1230 J7042 

376 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chopter  I — Patent  ond  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642, 32439 

(b)  through  (g),  (j)  and  (m) 

through  (o)  revised.... 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4).  (f )  and  (h)  revised 38195 

1.20  (a),  (c),  (e).  (f).  (g)  and  (i) 
revised 38195 

(i)  revised:  interim 56450 

1.21  (a)(1),  (5).  (6).  (b)(2),  (3), 
(e)  and  (i)  revised;  (p) 
added 38195 


Note:  ioldf«c»  pog*  mHnban  lndic»t»  1992  chwiflM. 
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Pice 

(a)(6)    corrected 404W 

1,26    (a)  and  (c)  revised MlW 

1.32    Removed 29642 

1.46    Revised »642 

1.48    (a)  revised 56447 

1.60    (b)   and   (c)   revised;   (d) 

added 56447 

1.104    (e)  revised »642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),  (b)  and  (c)  revised; 

interim 56450 

1.431  (b)(1)  through  (3)(ii),  (c) 
and  (d)  revised;  (e)  re- 
moved  4344 

1.432  Revised 4344 

1.434    (a)  revised 4345 

1.445  (a)  revised 3«195 

Corrected 40493 

(a)(4)  added 4345 

1.446  (d)  revised;  (e)  added 4345 

1.451    (a)  revised 4345 

1.455    (a)  revised 4345 

1.475  Revised 4345 

1.476  (a)  revised 4346 

1.480    (b)  revised 4348 

1.482    (a)  introductory  text,  (1) 

and  (2)(ii)  revised 30196 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1.487  Removed 4346 

1.488  (a)  revised 4346 

1.492    (a)(1).  (2).  (3),  (5)  and  (b) 

through  (d)  revised 30196 

Introductory  text  and  (e)  re- 
vised  4346 

1.494  (a)  through  (d)  and  (g) 
revised;  (h)  removed 4346 

1.495  (a)  through  (e)  and  (h) 
revised;  (i)  removed 4347 

1.499    Revised 4347 

1.821    (h)  revised 4348 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added ., 30196 

2.87    Revised 30196 

(0)  corrected 40498 

2.185—2.187    Undesignated 

center  heading  removed .29642 

2.185  Removed 29642 

2.186  Removed 29642 

2.187  Removed 29642 

3    Added »042 

Note:  ■oldfact  pog*  nuiiibw*  indlMta  1992  diwiflM. 


PMe 

10.9    (c)  added 4348 

Chapter  II — Copyright  Offic*,  Library 
of  Congr«tt  (Parts  200 — 299) 

201  Authority  citation  re- 
vised  55465 

Authority  citation  revised 9546 

201.5    (b)(2)(iv)  revised 60402 

201.11    (h)(2)  and  (3)  revised 61134 

201.17    (i)(2)(i)  and  (ii)  revised; 

(i)(2)(iii)  added 61034 

201.27  Added;  interim 55465 

201.28  Added;  interim 9546 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

(b)(3)(ii)  introductory  text, 
(7)(ii)  introductory  text. 
(ii)(C)  and  (c)(2)^ footnote  6 

amended .* 17778 

202.11    Added 45310 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added 60403 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (d)(2)(viii)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xviii)  added 45310 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

301    Technical  correction 8655 

301.1  (g)  and  (h)  added;  inter- 
im  6446 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

301.3    Revised 5616 

301.70  Revised;  interim 6446 

RegvQation    at    58    FR    6445 

comment      period      estab- 
lished  13413 

301.71  (d)  added;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.72  (d)  added;  interim 6445 

Regulation    at    58    FR    6445 

comment      period      estab- 
lished  13413 

304    Revised 60954 

304.7  (b)(2)  table  corrected 7051 

(b)  corrected 8820 

304.8  (b)(l)(ii)(D)  corrected 7051 

311    Added;  Interim 6445 
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TITLE  37  Chopter  III— Con.  Page 

Technical  correction 8655 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

701    Technical  correction 8655 

Title  37 — Proposed  Rules: 

1  ...29248,  31344,  36034,  38640,  41899, 

42721,  43412,  56537 
528 

2  38640,  56537 

3 38640 

5  43412 

10  29248,  36034,  43412,  56537 

300—399  (Ch.  Ill)  54542 

304  55494,  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1.  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.] 

Choptar  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (dK2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

1.955—1.970    Authority  citation 

revised 3840 

1.955    (a)(1),  (d)  and  authority 

citation  revised 47264 

1.957  (aM2).  (b)  introductory 
text.  (1),  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

Note  i>Uf»M  mm  HMnbw*  iwJwH  1992  < 


Page 

1.965  (b)  and  (2)  introductory 
texts  revised;  authority  cita- 
tion added 3841 

(b)(2)  corrected 7296 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.5  (e)(1),  (2)  and  authority  ci- 
tation revised 25561 

3.7  (x)(21)  authority  citation 
removed;   (x)(22),   (23)   and 

authority  citation  added 43905 

(x)(24)  through  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended 56993 

(c)(1)  amended 16360 

3.105    (h)(2)  introductory  text 

amended 56993 

3.201    (a)  and  authority  citation 

revised 25562 

3.216  Authority  citation  re- 
moved  12174 

3.261  Table  amended 59298 

Table  corrected 12174 

3.262  (1)(1)  through  (4)  and  au- 
thority citation  revised;  (r) 
through  (u)  added 59298 

(g)(2),  (h)  introductory  text. 
(j)(2).  (3)  heading.  (k)(l). 
(5),  (6).  (m)  introductory 
text,  (1).  (2).  (n)  introducto- 
ry text,  (1),  (2)  and  (p) 
amended;  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  introductory  text  re- 
designated as  (f)(1);  (a)(1) 
through  (3)  and  (f)(2) 
added 59299 

3.272  (d)  revised;  (n)  through 

(p)  added 59300 

(1)  and  authority  citation  re- 
vised  25563 

3.273  Introductory  text  and  (d) 
added;  (a),  (b)(1),  (2)  and  (c) 
amended 59300 

3.275    (f )  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  59300 

3.306  (b)  heading  and  (c)  head- 
ing revised 59296 

3.309    (d)(1)  amended; 

(d)(2)(xiv)  and  (xv)  added; 
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(d)<3)  removed:  (dK4)  redes- 
ignated as  (d)(3) 25564 

3.311b  (b)(2)(xvi)  and  (xvil) 
amended;  (b)(2)(xviii)  and 
(xix)  added;  (h)  revised 16359 

3.500    (X)  added 25564 

3.660  (a)(2)  heading,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended;  (b)  authority  cita- 
tion removed;  (b)(1)  author-     

ity  citation  added 59300 

3.661  Heading.(a)(l)  heading, 
(b)  heading,  (1)  and  (2) 
amended 59300 

3.715    Added 25564 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.60    (f )  amended 25565 

17.123    (j)       redesignated       as 

(j)(l);  (j)(2)  and  authority 

citation  added 41701 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57108 

21.78    (b)(4)  introductory  text, 

(i)  and  (il)  amended 57108 

21.134    Revised - 57108 

21.148    (d)  amended 57108 

21.254    (b)(1)  amended 57108 

21.256  (e)(2)  and  authority  ci- 
tation revised 57108 

21.264    Amended 57108 

21.268    (b)  amended 57108 

21.272    (b)(  1 )  amended 57108 

21.276    (g)  amended 57108 

21.320  (b)(3)  and  (d)(3)  amend- 
ed  57108 

21.330    (a)  amended 57108 

21.334  Nomenclature  change; 
(a)  and  authority  citation, 
(b)(1),  (e)(2)  and  authority 

citation  revised 57108 

21.340  (c)  and  authority  cita- 
tion revised 57109 

21.3046  (b)(5)  revised;  author- 
ity citation  added 40735 

21.4131    (b)  and  (c)(1)  revised; 

(c)  authority       citation 
added 40614 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  P) 
Regulations  at  57  PR  31026 
corrected 43616 

Note:  ■•Mtac*  ptmt  iMimbcn  intHcato  If92  chanfM. 


Page 

21.4632    (c)(4)  added 49397 

21.4700-21.4705    (Subpart  P-2) 

Republished 57101 

21.5001-21.5300  (Subpart  G) 
Regulations  at  57  PR  31027 
corrected 43616 

21.5130  Regulation  at  57  PR 
38612  effective  date  delayed 

to  8-1-99 25565 

21.5131  Regulation  at  57  PR 
38612  effective  date  delayed 

to  8-1-99 25565 

21.5133    Regulation   at   57   PR 

38612  effective  date  delayed 

to  8-1-99 25565 

21.5200    Regulation   at   57   PR 

38613  effective  date  delayed 

to  8-1-99 25565 

21.7000—21.7310    (Subpart    K) 

Regulations  at  57  PR  31028 

and  31029  corrected ....43616 

Regulations  at  57  PR  31029 

and  31030  corrected 43617 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7136  (a)  and  authority  cita- 
tion, (b)(1)  and  authority  ci- 
tation, (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion, (c)(2)  and  authority  ci- 
tation revised 57104 

21.7500—21.7810  (Subpart  L) 
Regulations  at  57  PR  31030 
and  31031  corrected 43617 

21.7520  (b)(14)  and  authority 
citations  revised;  (b)(29) 
added 57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 57106 

21.7551  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 57106 

21.7636  (aK2),  (3)  and  author- 
ity citation  revised;  (a)(4) 
added:  (b)(1)  removed;  (b)(2) 
through  (b)(6)  redesignated 

as  (b)(1)  through  (b)(5) 57107 
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TITLE  38  Chapter  I— Con.  pace 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 
text  amended 57107 

21.7670  (a)(2),  (3)  and  author- 
ity citotion.  (b)(2)(i),  (2)(ii), 
(b)  authority  citation, 
(c)(2)(i).  (ii)  and  (c)  author- 
ity citation  revised;  (a)(4), 
(b)(2)(iii)  and  (c)(2)(iii) 
added 57107 

21.7672  (c)(2)  revised;  author- 
ity citation  added 46905 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43610 

Negotiated  interest  rates 61325 

36.4201—36.4287  Sectional  au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 

36.4300—36.4375  Sectional  au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 

Title  38 — Proposed  Rules: 

3     40424,  40350 

4  ...4954,  4961,  4962.  4969,  5691,  11099, 

26080,  26083 

21  41451,  47023,  47024,  50435 

36  47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorpora- 
tion by  reference 30654,  45572 

111    DMM  amended:  incorpora- 
tion    by     reference...30780,     32099, 
43403,  45009,  49139,  55113.  56276 

Meetings 47264 

DMM  amended;  incorporation 
by  reference 13552 

111.3    (e)  amended 37004 

232  Authority  citation  re- 
vised  ...36903 

232.1  (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 
new  (b)(2)  added 30443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100  Procurement  Manual 
amended;  incorporation  by 
reference 60990 

601.105    Table  amended 31129 

Note:  loldlao  p»m»  nwiiban  indkata  1993  < 


Title  39 — Proposed  Rules: 

Page 
20 25959 

39    8921 

111     ...32100,   32475,   39646,   40090,   41716, 

43956,50765 

8921,  18190,  19075 

266    16806 

3001     31346,  39160,  57124 

6769,  12198,  16392 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

2    Technical  correction 29353 

Authority  citation  revised.... 461 

2.211    (d)  amended 461 

2.301  (b)(6)  removed,  (e) 
amended;    (h)(2)(i),    (ii)(A) 

and  (C)  revised 461 

♦  (h)(2)(i)  amended 7189 

2.306  (j)(l)  existing  text 
amended;    (j)(l)(i)    and    (ii) 

added 462 

2.310  Heading,  (a)(1),  (6),  (b), 
(g)(1),  (3),  (4),  (h)(1)  and  (4) 
revised;      (g)(5)      and      (6) 

added 462 

5    Technical  correction 29353 

10    Technical  correction 29353 

22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000—35.4130    (Subpart    M) 

Revised.... 45316 

40  Revised 40177 

50  National  ambient  air  qual- 
ity   standards    for    ozone... 13008, 

21351 

51  Authority   citation   revised...32334, 

52907 

51.165  (aXlKxiiXD)  revised; 
(a)(l)(v)(C)(«),  (9),  (xii)(E) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (Jfc), 
(21KV)  and  (30)  through  (37) 
added 32335 

51.350—51.373       (Subpart       S) 

Added 52907 

51  Appendix  N  removed. 52907 

52  Authority  citation  revised 32336 
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State  implementation  plan  de- 
termination  44M9,  45715 

Authority  delegation  notice 54931 

Technical  correction 6056 

State  implementation  plan  de- 
termination  6606.  11967 

52.21    (b)(21)(iv)  revised; 

(b)(2)(iiiKA)     through     (Ac). 
(21)(v)  and  (31)  through  (38) 

Added .32336 

52.24    (f)(i3Kiv)  revised; 

(f)(5)(iii)(/i).  (t).  (13)(v)  and 

(19)  through  (24)  added 32S37 

52.50    (c)(60)  added 25567 

52.220    (c)(183)(i)(B)(2). 

(184)(i)(B)(2),  (C)(i). 

(185)(i)(A)(3)      and      (C)(2) 

amended 35759 

(c)(182).  (183)(i)(A)(2). 

(184)(i)(B)(2)    added 4S459 

(c)(183)(i)(D)(i). 
(184)(i)(A)(2).    (186)(i)(A)(i) 

added 8546 

(c)(  187 )(i)(A)(2)  added 15284 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(c)(57)  added 40333 

(c)( 56)  added 54511 

52.370    (c)(56)  added 109M 

52.382    Revised 10964 

52,420    (C)(44)  added 53566 

52.470    (c)(27)  added 34151 

52.472    (d)  added 34251 

52.520    (c)(75)  added 15278 

(c)(59)  added 21543 

52.570    (c)(37)  added 46731 

(c)(38)  added 5i»9l 

(c)(42)  added 6095 

52.720    (0(90)  added 37104 

(c)(8)  added 401M 

(c)(87)  added 40335 

(c)(84)  and  (85)  added 59935 

(c)(94)  added 61137 

(c)(93 )  added 3844 

(c)(92)  added 3846 

(c)(89)  added 17783 

52.726    (f)  added 3844 

52.736  (a)  removed;  (b)  added 59935 

52.737  Added 59936 

52.741    (z)(5)  added 33616 

52.743    Added 17783 

52.770    (c)(81)  added 43393 

52.776    (o)  added 18161 

52.820    (c)(55)  revised 6093 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

Note  >oWf«c«  pag*  miMbws  bidical*  1991  chwtflM. 


PMe 

52.1020    (c)(26)         and         (27) 

added 15429 

(CK32)  added 15282 

52.1031    Table  amended 15282 

Table  amended 15430 

52.1033    (a)  and  (b)  revised;  (c) 

republished 15431 

52.1070    (c)(90)  added 49653 

(c)(92)  added 18011 

52.1120    (c)(96)  added. 46313 

(cK92)  added 46315 

(c)(95)  added 50992 

(c)(97)  added 50995 

(c)(93)  added 3494 

(c)(84)  added 10969 

(c)( 94)  added 14157 

52.1167    Table  amended...463l2,  46316, 

50993,50996 
Table  amended 3495.  10970.  14157 

52.1220    (c)(25)  added 46300 

(c)(26)  added 15433 

52.1222    Added 15434 

52.1230    (a)   removed;   (b)   and 
(c)  redesignated  as  (a)  and 

(b) 46300 

52.1270    (c)(22)  iidded 34252 

52.1320    (c)(80)  added. 46779 

(c)(81)  added 52723 

52.1370    (c)(25)  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 

(a);  (b)  added 60406 

52.1520    (c)(45)  added 36605 

(c)(46)  added 4904 

52.1525  Table  revised 36605 

Table  amended 4904 

52. 1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42093 

(c)(49)  added 53441 

52.1605    Amended 42093, 43441 

52.1620    (c)(49)  added 10972 

(c)(47)  added 10980 

52.1820    (c)(23)  added 5297 

52.1870    (c)(91)  added 15280 

52.1020    (c)(32)  added 15282 

52.1970    (c)(89)  added 37467 

(c)(94)  added 37460 

(c)(93)  added 37469 

(c)(95 )  added 37471 

(c)(65)  revised 37474 

(c)(97)  added 10974 

52. 1977    Revised 37471 

Revised 10974 
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52.2020    (CK73)  added 42893 

(c)(74)  added 43906 

(c)(76)  added 52722 

(CK77)  added 19067 

(c)(78)  added ...17780 

52.2120    (c)(36)  added S93Q2 

52.2170    (CM  13)  added 5297 

52.2220    (c)(106)  added 40337 

(CKIOS)  added 10981 

(c)(107)  added 18014 

(c)(  109)  added 25777 

(0(110)  added 25779 

52.2270    (c)(77)  added 44126 

52.2420    (CK97)  removed.. 35760 

(c)( 97)  added 43460 

(c)( 94)  added 10983 

(c)(89)  added 11376 

52.2423    (f)  revised 11377 

52.2470    (c)(38)  added 4580 

52.2479    Revised 4580 

52.2520    (c)(25)  added 42396 

52.2570    (c)(62)  added 46310 

(c)( 64)  added 

55    Added 

Authority  citation  revised 8467 

55.8    OMB  number 16626 

55.14  (e)(3Kii)(P)  and  (H)  re- 
vised  16626 

55.15  Added;  eff.  9-4-93 14159 

55    Appendix  A  amended 16626 

58.1  (f)  amended:  (w).  (x)  and 

(y)  added 4867 

58.2  (d)    redesignated    as    (e); 

new  (d)  added 8467 

58.13  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 8467 

58.20    (a)   and   (c)   revised;   (f) 

added 8467 

58.40—58.46         (Subpart         E) 

Added 8468 

58.40  (Subpart  E)  Redesignat- 
ed as  58.50  (Subpart  P) 8467 

58.50—58.51  (Subpart  P)  Re- 
designated as  58.60  through 
58.61  (Subpart  G);  new  58.50 
(Subpart  P)  redesignated 
from  58.40  (Subpart  E) 8467 

58.60—58.61  (Subpart  G)  Re- 
designated from  58.50 
through  58.51  (Subpart  P) 5867 

58    Appendix  D  amended 44496 

Appendix  A  amended 8468 

Appendixes  C  and  D  amend- 
ed  8469 

Appendix  E  amended 8474.  8475 

Note  l»ldfof  pag*  nwaban  lii<ic«t«  1992 


Pace 

60    Authority     delegation     no- 
tices  29649,  43563,  55113 

Authority  citation  revised 32338 

Authority     delegation     notices...21, 

7189 

60.2    Amended 32333 

60.4    (c)  table  revised 5298 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;  (a)(62) 

added 30656 

60.48    Added  (OMB  number) 18015 

60.49a    OMB  number 18015 

60.55    Added  (OMB  number) 18015 

60.59a    OMB  number 18015 

60.75    Added  (OMB  nimiber) 18015 

60.94    Added  (OMB  number) 18015 

60.107    OMB  nimiber 18015 

60.115b    OMB  number 18015 

60.116a   Added  (OMB 

number) 18015 

60.124    Added  (OMB  niunber) 18015 

60.134    Added  (OMB  number) 18015 

60.155    OMB  number 18015 

60.205    Added  (OMB  number) 18015 

60.215    Added  (OMB  number) 18015 

60.225    Added  (OMB  niunber) 18015 

60.235    Added  (OMB  number) 18015 

60.245    Added  (OMB  number) 18015 

60.255    Added  (OMB  number) 18015 

60.276    OMB  niunber 18015 

60.297    Added  (OMB  number) 18015 

60.305    Added  (OMB  number) 18015 

60.336    Added  (OMB  number) 18016 

60.343    OMB  niunber 18016 

60.375    Added  (OMB  number) 18016 

60.405    Added  (OMB  number) 18016 

60.434    OMB  number 18016 

60.475    Added  (OMB  number) 18016 

60.537    OMB  number 18016 

60.565    OMB  number 18016 

60.594    Added  (OMB  number) 18016 

60.615  OMB  number 18016 

60.616  OMB  number 18016 

60.665  OMB  number 18016 

60.666  OMB  number 18016 

60.684    OMB  number 18016 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority    delegation    no- 
tices  29649,  43563,  55113 

Authority  delegation  notices 21 

61.04    (c)  table  revised 5299 

61.35    Added  (OMB  number) 18016 

61,60   (c)  amended 60999 
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Page 

61.70  OMB  number 18016 

61.71  OMB  number 18016 

61.145  OMB  number 18016 

61.146  OMB  number 18016 

61.153    OMB  number 18016 

61.176  OMB  niunber 18016 

61.177  OMB  number 18016 

61.185  OMB  number 18016 

61.186  OMB  number 18016 

61.247    OMB  number 18016 

61.340  (c)(3)  removed 3095 

61.341  Amended 3095 

61.342  (a),  (b).  (c)(1)  introduc- 
tory text,  (iii),  (2).  (3).  and 

(d)  introductory  text  re- 
vised; (e),  (f )  and  (g)  redesig- 
nated as  (f ),  (g)  and  (h);  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended;  (b)  and  (c)  redes- 
ignated as  (c)  and  (d); 
(a)(l)(i)(C)  and  new  (b) 
added;  new  (c)  revised 3096 

61.344  (a)(l)(i)(C)  redesignated 
as  (a)(l)(i)(D);  new 
(a)(l)(i)(C)  added 3097 

61.345  (a)(l)(ii).  (2)  and  (3)  in- 
troductory text  revised; 
(a)(4)  added 3097 

61.346  (a)(l)(i)(C)  added 3097 

61.347  (a)(l)(i)(C)  Added 3098 

61.348  (a)(5)  amended;  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised;  (f), 
(g),  (h).  and  (i)  redesignated 
as  (e)(1),  (2),  (f),  and  (g); 
(e)(3)  added 3098 

61.349  (a)(l)(ii),  (2)(i)(B).  (ii), 
and    (e)    revised;   .(a)(l)(iv) 

and  (2)(iv)  added 3098 

61.353  (a)  revised 3099 

61.354  (a)(1),  (b),  (cK6)(i). 
(7)(i),  (8),  and  (d)  revised; 
(c)(9),  (f )  and  (g)  added 3099 

61.355  (a)(1)  introductory  text, 
(l)(i).  (ii),  (2),  (3).  (b),  (c)  in- 
troductory text,  (e)(3),  (4), 
(f)(3),  (i)  introductory  text, 
(3)  introductory  text,  (ii)(C), 
(iii),  (iv),  and  (4)  revised; 
(c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  (a)(6),  new 
(c)(1),  (j).  and  (k)  added; 
new  (c)(2),  (d)  and  (g) 
amended 3099 

Note:  ■oMfac*  pa^*  mmibcn  indicata  1992  ch«w9>t. 


Pwe 

61.356  (f)(2)(i)  removed;  (b)(4), 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6).  (f  )(2)(i),  and 
(i)(5);  (b)(2),  new  (b)(6),  (c). 
(d),  (e)(2),  (f)(2)  introducto- 
ry text,  new  (fK2)(i)  intro- 
ductory text,  (E),  (P),  (G), 
(j)(3),  (6).  (8),  (9),  and  (11) 
revised;  new  (b)(4),  (S). 
(f)(2)(i)(H),  new  (i)(4), 
(j)(12),  and  (m)  added 3103 

61.357  (d)(4)  removed;  (d)(3), 
(5),  (6),  and  (7)  redesignated 
as  (d)(4),  (6),  (7),  and  (8); 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv);  (a)  introducto- 
ry text,  (4),  (d)(1),  and  new 
(d)(4)(iii),  (7)(iv)(D),  and  (8) 
revised;  (c)  and  (d)(2) 
amended;  new  (d)(3),  new 
(5),  new  (7)(iii).  (iv)(J),  and 

(V)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7325    Undesignated      center 

heading  and  section  added 56<5t 

62.7425    Undesignated      center 

heading  and  section  added 5MM 

62.9975    Undesignated      center 

heading  and  section  added 44*92 

62.11450    Undesignated    center 

heading  and  section  added 44M2 

63    Added 61992 

70    Added 32295 

70.1  (f )  added 57347 

72    Added 3650 

Appendix  D  added 15649 

72.2  Amended 15647 

72.6    (a)(2)     revised;    (a)(3)(iii) 

through  (vii),  (b)(4),  (5),  (6). 

(7)  and  (c)  added 15648 

72.30    (b)(2)(iv)    through    (viii) 

added 15649 

72.44    (f)(3)(i)  and  (ii)  revised; 

(g)(l)(ii)  amended 15649 

73.1—73.3  (Subpart  A)  Re- 
vised  3687 

73.1    (f)  added 15650 

73.10—73.27         (Subpart         B) 

Added ;..3687 

73.10  (b),  (c)  and  (d)  added 15650 

73.11  Added 15650 

73.12  Added 15650 

73.13  Added 15650 


341-245  (7)  0  -  93  -  4 
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73.16    Added 15650 

73.18  Added 15650 

73.19  Added 15650 

73.20  Added 15650 

73.21  Added 15650 

73.26  Added 15650 

73.27  (a)(2),  (3),  (b)(2)  through 
(5)  and  (c)(2)  through  (5) 
added 15650 

73.30—73.38         (Subpart         C) 

Added 3691 

73.50—73.53         (Subpart        D) 

Added 3694 

73.72    (c)  revised 3695 

Table  2  redesignated  as  Table 

1 15650 

73.80—73.86        (Subpart        P) 

Added 3695 

73.90  (Subpart  G)    Added 15716 

75    Added 3701 

Authority  citation  revised 15716 

75.2    (b)(2)  and  (3)  revised 15716 

75.4    (c)  revised 15717 

77  Added 3757 

78  Added 3760 

80    Program  extension 46316 

Meeting 13413 

Authority  citation  revised 16019 

80.2    (pp),  (qq)  and  (rr)  added 47771 

80.22  (j)  added 16019 

80.27  (b)  and  (c)  revised;  (e) 
added 14484 

(a)(2)  table  amended 26069 

80.28  (g)(l)(i).  (3)(ii),  and 
(6)(ii)  removed;  (g)(l)(iii), 
(3)(iii),  (6)(iii),  and  (iv)  re- 
designated as  (g)(lKi). 
(3)(ii),  (6)(ii),  and  (iii); 
(b)(1).  (2),  (3).  (f)(3).  (4), 
new  (g)(l)(i).  (ii),  (2)  intro- 
ductory text,  (ii),  (3)  intro- 
ductory text,  new  (ii),  (4)(i), 
new  (6)(ii),  (iii),  and  (7)  re- 
vised; (b)(4)  and  (f)(5) 
added 14484 

80.35—80.39         (Subpart         C) 

Added 47771 

80  Appendix  D  amended 14485 

Appendix  E  revised 14488 

Appendix  D  corrected 19152 

81  Authority  citation  revised 4350 

Attaiiunent     status     designa- 
tions  12541 

81.300  (d)  added 56766 

81.301  Amended 3850 

Note:  l«ldf»c»  paga  iwiwb«r«  li>dic«t>  1992  choiHl**. 


Page 

81.302  Amended.. 56767 

81.303  Amended 56767 

81.305  Amended 56767 

Amended 3341 

81.306  Amended 56768 

81.307  Amended 56768 

81.310  Amended 56769 

81.311  Amended 5^69 

81.313  Amended 56769 

81.314  Amended 56769 

Table  amended 25567 

81.315  Amended 56770 

81.320    Amended 56770 

Amended 15431 

81.323  Amended 56770 

81.324  Revised 48462 

Amended 56771 

Revised 15776 

81.327    Amended 56772 

81.329    Amended 56772 

Amended 3342 

81.332  Amended 56772 

81.333  Amended 56772 

81.334  Amended 56773 

81.336    Amended 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.341    Amended 59302 

81.343  Amended 17785 

81.344  Amended 56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended 56778 

81.350  Amended 56778 

81.351  Amended 56778 

Amended 4350 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated from  appendixes  A 
through  E  to  part  82;  Ap- 
pendixes A,  B,  C  and  E  re- 
vised  31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82.60—82.68         (Subpart         C) 

Added 4798 
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82.62    (a)  corrected 8820 

82.64    (b)  correctly  designated 8820 

82.100—82.124       (Subpart       E) 

Added 8164 

82  Appendixes  A  through  E  re- 
designated as  appendixes  A 
through  E  to  subpart  A  and 
revised 337«7 

85  Authority  citation  revised 21386 

85.1401—85.1415     (Subpart     O) 

added 21386 

85.1407  OMB  number  pend- 
ing  21397 

85.1411  OMB  number  pend- 
ing  21399 

85.1412  OMB  number  pend- 
ing  21400 

85.1414  OMB  number  pend- 
ing  21401 

86  Authority  citation  revised 300S5 

Authority     citation     revised...4002, 

16019 

Meeting 13413 

Public  workshop 19211 

86.1    Added 16019 

86.091-28    (e)  added 31897 

86.091-29    (a)(3)(i)  and  (c)(3Ki) 

revised 16020 

86.093-2    Added 15795 

86.093-11    (a)(l)(iv)(A)  and  (C) 

revised 15795 

86.093-35    Added 15795 

86.094-1    Added 4002 

86.094-2    Amended 31W7 

Amended 4002.  9485,  15799 

86.094-7    (h)      revised;      OMB 

number 318»7 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31«98 

86.094-9    (k)  added 31W9 

86.094-11    (a)(l)(iv)  revised 15799 

86.094-13    Added 4002 

86.094-14    Added 4006 

86.094-16    Added 31900 

86.094-17    Added 9485 

86.094-18    Added 9486 

86.094-21  (a)  through  (b)(1) 
and     (b)(5)(i)(C)     through 

(b)(7)  revised;  (g)  added 31900 

Revised 4009 

(h)  and  (i)  added 9487 

86.094-22    Added 31902 

Revised 4010 

86.094-23    Revised 4012 

86.094-24    Added 31903 

Revised ;. 4014 


Pace 

86.094-25    Added 4018 

(d)(2)(i)    amended:    (d)(2)(Ui) 

added 9487 

86.094-26    Added 4021 

86.094-28    Added 4025 

86.094-30    Revised. 4028 

(f)  added 9487 

86.094-35    (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H),  (a)(3)(iii)(J) 
through  (b).  (d)(2)  through 
(h)      revised;      (a)(l)(iU)(k) 

added 31907 

(a)(2)(iii)(F)  and 

(c)(l)(il)(B)(2)  removed 4035 

(i)  added 9487 

(a)(3)(iii)(0)  added 15799 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

Revised 4035 

86.095-26    Revised 4036 

86.095-30    Revised 4036 

(f )  added 9487 

86.095-35    (a)  introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

(a)(2)(iii)(F)  and 

(c)(l)(iiKB)(2)  removed 4037 

(i)  added 9487 

(a)(3)(iii)(0)  added 15799 

(a)(2)(iii)(C)  revised 16020 

86.096-2    Added 16020 

86.096-7    Added 16021 

86.096-8    (b)    through    (h)    re- 
vised; (k)  added 31915 

(b)  revised 16021 

86.096-9    Added 16021 

86.096-10    Added 16022 

86.096-11    Added „ 15799 

86.096-14    Added 16023 

86.096-21    Added 16023 

86.096-23    Added 16023 

86.096-26    Added 16024 

86.096-30    Added 16024 

86.096-35    Added 16024 

86.097-9    (k)  added 31916 

(b)  revised 16025 


Note:  >»ldf«c«  pmt»  mwibw*  hidkal*  1993  diaii9«i. 
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86.098-2    Added 15800 

86.098-10    Added 15800 

86.098-11    Added 15801 

86.098-23    Added 16025 

86.099-8    Added 16025 

86.099-9    Added 16025 

86.099-10    Added 16026 

86.105    (b)  revised 16026 

86.106-96    Added 16a26 

86.107-78    Removed. „ 16019 

86.107-96    Added 16027 

86.113-82    Removed 16019 

86.113-87    Removed 16019 

86.113-90    Removed 16019 

86.113-94    (a)(1)    table    amend- 
ed  16030 

86.115-78    (a)  and  (b)  revised 16030 

86.117-78    Removed. 16019 

86. 1 17-96    Added 16030 

86.127-82    Removed 16019 

86.127-96    Added 16032 

86.128-79    (c)  revised 16033 

86.129-94    Heading  revised;  (d) 

added 16033 

86.130-96    Added 16034 

86.131-78    Removed 16019 

86.131-96    Added 16037 

86.132-82    Removed 16019 

86.132-96    Added 16037 

86.133-78    Removed. 16019 

86.133-96    Added 16039 

86.134-96    Added 16040 

86.135-82    Removed 16019 

86.136-82    Removed 16019 

86.136-90    (c)  revised 16042 

86. 137-82    Removed 16019 

86.137-96    Added 16042 

86.138-78    Removed 16019 

86.138-90    (i)  revised 16042 

86.138-96    Added 16042 

86. 143-78    Removed 16019 

86.143-96    Added 16043 

86.146-96    Added 16045 

86.201-94—86.246-94      (Subpart 

C)    Added 31916 

86.608-90    (a)  introductory  text 
and      (1)      revised;      (a)(3) 

added 31921 

(a)(2)(ii),  (iv)  and  (vi)  revised....  16045 
86.609-84    (a),   (b)   and   (c)   re- 
vised  16045 

86.610-84    (b)  revised 16046 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

Note:  BaMfoc*  pog*  niHnbcn  indkot*  1992  changM. 
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86.709-99    (b)  revised 31922 

86.901-93—86.911-93      (Subpart 

J)    Added 30055 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 16046 

86.1005-90    (a)(l)(ii)    amended; 
(a)(l)(iii)    and    (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

(a)(1),  (3)(U),  (iv).  and  (vi)  re- 
vised  16046 

86.1009-84    (a)    and    (c)(1)    re- 
vised  „ 31923 

(a),    (b)    and    (c)(3)    revised; 

(c)(4)  added 16046 

86.1010-84    (b)  and  (c)  revised 16047 

86.1015    Correctly  designated 30657 

86.1105-87    (d)(1)    introductory 

text  revised 15802 

86.1201-85    Removed „....  16019 

86.1205-85    Removed 16019 

86.1205-90    (b)  revised 16047 

86.1206-85    Removed 16019 

86. 1 206-96    Added 16047 

86.1207-85    Removed 16019 

86.1207-96    Added 16047 

86.1213-85    Removed 16019 

86.1213-87    Removed 16019 

86.1215-85    (a)  amended;  (b)  re- 
vised; (c)  removed 16050 

86.1216-85    Removed 16019 

86. 1 2 17-85    Removed. 16019 

86.1217-96    Added 16050 

86.1221-85    Removed 16019 

86.1227-85    Removed 16019 

86.1227-96    Added 16052 

86.1229-85    Added 16053 

86.1230-96    Added 16054 

86.1231-85    Removed 16019 

86.1231-96    Added 16056 

86. 1232-85    Removed 16019 

86.1232-96    Added 16056 

86.1233-85    Removed 16019 

86.1233-96    Added 16057 

86.1234-85    Removed 16019 

86.1234-96    Added 16059 

86.1235-96    Added 16060 

86.1236-85    (a)(4)  revised 16060 

86.1237-96    Added 16061 

86.1238-85    Removed 16019 

86.1238-90    (i)  revised 16061 

86.1238-96    Added 16061 

86.1242-85    Removed 16019 

86.1243-85    Removed 16019 


Note:  Beldfo 
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86.1243-96    Added 16062 

86.1246-96    Added -....  16063 

86.1301-84    Removed 16019 

86.1301-88    Removed 16019 

86.1304-84    Removed 16019 

86.1305-84    Removed 16019 

86.1306-84    Removed 16019 

86.1306-88    Removed 16019 

86.1306-96    Added 16064 

86.1313-84    Removed 16019 

86.1313-87    Removed 16019 

86.1313-90    Removed 16019 

86.1313-91    (b)(2)  revised 21401 

86.1316-84    Removed 16019 

86.1320-88    Removed 16019 

86.1321-84    Removed 16019 

86.1326-84    Removed 16019 

86.1327-84    Removed 16019 

86.1327-88    Removed 16019 

86.1327-96    Added 16064 

86.1332-84    Removed 16019 

86.1333-84    Removed 16019 

86.1336-84    (e)  revised 16065 

86.1337-84    Removed 16019 

86.1337-88    Removed 16019 

86.1337-96    Added 16065 

86.1339-88    Removed 16019 

86.1340-84    Removed 16019 

86    Appendix  I  amended 16067 

Appendix  II  added 16070 

88    Added 60046 

Authority  citation  revised 11901 

88.301-93—88.313-93      (Subpart 

C)    Added 11901 

91.215    (a)  revised 3461» 

112  Authority  citation  re- 
vised  52705 

112.6    Revised;  interim 52705 

114  Authority  citation  re- 
vised  52705 

114.1    Revised;  interim 52705 

117  Authority  citation  re- 
vised  52706 

117.22    Revised 52706 

122.1    (b)(4)     amended:     OMB 

number 9413 

122.21  (c)(2)(i).  (ii)  and  (iii)  re- 
designated as  (c)(2)(ii).  (iii) 
and  (V);  new  (cK2)(ii)  and 
(iii)    revised;    new    (c)(2)(i) 

and  (iv)  added 9413 

122.26    (e)(7)  added 60447 

122.41  OMB  number 18016 

122.42  (d)  added 6044* 

122.44    (d)(l)(vi)(B)  revised 3304» 

OMB  number 18016 
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122.48    OMB  number 18016 

123.25    (a)(4)  revised 9414 

123.46    (a)  revised 33049 

124.2  Amended 60129 

124.5  (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised: 
(c)(1)  introductory  text,  (ii). 
(2),    (d)    Introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

131  Authority  citation  re- 
vised  60910 

131.36    Added 60910 

136.3  (a)  Table  IB.  (b)  table 
amended 41833 

141.2    Amended 3183S 

141.6  (h)  added 31833 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text. 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1).  (i)(l).  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text. 
(4),  (5).  (7).  (10).  (11).  intro- 
ductory text.  (12).  (14)  intro- 
ductory text,  (15)  Introduc- 
tory text.  (16)  introductory 
text,  (17).  (18),  (h)(10). 
(12)(ii).  (iii),  (Iv),  (vl),  (vii), 
(vlli),  (18)  and  (19)(1)(B)  re- 
vised; (h)(12)(ix)  through 
(xlv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (ii).  (n)(ii) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended: 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20),  (21)  and 
(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 


Note:  Beldfoc*  pog*  mmbcn  indicato  1992  ehmfM. 
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TITLE  40  Chapter  I— Con.  Page 

revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)   revised;   eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised 44294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 39275, 41173 

156  Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

168.65—168.85       (Subpart      D) 

Add6d 9085 

169.2    (h)(3)     and     concluding 

text  revised 9090 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction....54304,  59824 

180.1    (h)  table  amended 53569 

180.33    Revised 34518 

Revised 16094 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.115    Revised 58386 

180.142    (k)  added 37475 

180.221    Revised 53568 

180.287    Table  amended 53568 

Table  amended 14316 

180.298    (c)  table  amended 31325 

180.304    Revised 59823 

180.319    Table  amended 58387 

180.333    Removed 30132 

180.342    (a)  Uble  and  (c)  table 

amended 19356 

180.361    (a)  table  amended 11379 
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Page 

180.364    (a)  table  amended 42701 

180.381    (a)  table  and  (b)  table 

amended 34518 

180.408    (a)  table  amended 53572 

(a)  table  amended 15806.  16777 

180.415    (a)  table  revised 31454 

(a)  amended 53445 

(a)  table  amended 19354 

180.425    Table  amended 59824 

Table  amended 8697,  15804 

180.432    (b)  revised 58149 

180.434    Table  amended 8699 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.464  Added 14317 

180.466    Added 19358 

180.1001    (d)     table     amended...40l29, 

48737,  58149 

(c)  table  amended 48738, 61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed  : 61001 

(d)  table     amended...8700,     15803, 

25780—25782 
180.1023    Revised 6893 

180. 1112  Added 61002 

180.1113  Added 53570 

180.1114  Added 42700 

180.1115  Added 61003 

180. 1 1 18  Added 25784 

180.1119  Added 8696 

180.1120  Added 21403 

185  Authority      citation      re- 
vised  36006 

Technical  correction 59824 

185.1000    (a)  table  amended;  (d) 

added 19356 

185.1310    (b)  added 32441 

185.3225    Added 19358 

185.3500    (a)(2)    table    amend- 
ed  42701 

185.3625    Added 36006 

186  Technical  correction 59824 

186. 1860    Added 47996 

186.3225    Added....v 19359 

186.3500    (a)  table  amended 42701 

232.2    Amended 8182 

233.1  (b)  revised 8183 

233.2  Amended 8183 

233.41    (f )  added 8183 

233.60    (Subpart    G)    Redesig- 
nated as  233.70  (Subpart  H); 

new  233.60  through   233.62 
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(Subpart   G)   added    (OMB 

number) 8183 

233.70  (Subpart  H)  Redesig- 
nated from  233.60  (Subpart 
G) 8183 

257.1  (b)  and  (c)(3)  revised; 
(c)(ll)  added 9385 

257.2  Amended 9385 

257.3-4    (b)(l.)  introductory 

text  revised 9386 

260.10    Amended 37263,  38564,  54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

Amended .'. 41611 

Amended 8682 

260.20    (a)  amended 3«565 

261    Clarification:?*. 15287 

261.2  (c)(2)(iv)  revised 3S564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275, 41173 

(a)(2)(v)  added 41611 

(e)  removed '. 49279 

261.4  (b)(15)  correctly  revised 29220 

(b)(6)(ii)     introductory     text 

and  (9)  revised 30650 

(a)(  10)  revised 37305 

261.5  (j)  amended ....41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended .37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended...37885,  37888, 

57674 

Appendix  II  amended 55117 

Appendix  II  corrected 6854 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised;     (a)(l)(iv)     added; 

(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.3    Amended 8683 

264.13    (c)(3)  added 54460 

264.101    (b)  revised 8683 

264.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 
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OMB  number 18017 

264.113    OMB  number 18017 

264.115  OMB  number 18017 

264.116  OMB  number 18017 

264.118  OMB  number 18017 

264.119  OMB  number 18017 

264.120  OMB  number 18017 

264.140    (b)(1).     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

OMB  number 18017 

264.143  (f)(10)        introductory 

text  revised 42835 

OMB  number 18017 

264.144  OMB  number 18017 

264.145  (f)(ll)        introductory 

text  revised „ 42836 

OMB  number 18017 

264.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42836 

OMB  number 18017 

264.148  OMB  number 18017 

264.149  OMB  number 18017 

264.150  OMB  number 18017 

264.151  (f).  (g),  (h)  and  (It)  re- 
vised; (n)  added 42837 

264.314  (e)  redesignated  as  (f); 
(a)(2),  (b).  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.552—264.553     (Subpart     S) 

Added 8683 

264.570  (a)  revised;  (c)  added 61502 

264.571  (a)  amended;  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4).  (b)  introductory 
text  and  (i)  revised;  (b)(3) 
added 61503 

264.1035  OMB  number 18017 

264.1036  OMB  number 18017 

264.1062    OMB  number 18017 

264.1064  OMB  number 18017 

264.1065  OMB  number 18017 

264.1100—264.1102         (Subpart 

DD)    Added .....37265 

265.1    (c)(6)  revised 38564 

(b)  amended 8685 

265.13    (c)(3)  added 54461 

265.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 
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TITLE  40  Chapter  I— Con.  page 

OMB  number 18017 

265.113    OMB  number 18017 

265.115  OMB  number 18017 

265.116  OMB  number 18017 

265.118  OMB  ntunber 18017 

265.119  OMB  number 18017 

265.120  OMB  nimiber 18017 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

OMB  number 18017 

265.143  (eXlO)       introductory 

text  revised 42843 

OMB  number 18017 

265.144  OMB  number 18017 

265.145  (e)(ll)        introductory 

text  revised 42843 

OMB  number 18017 

265.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42843 

OMB  number 18017 

265.148  OMB  number 18017 

265.149  OMB  number 18017 

265.150  OMB  number 18017 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 30658 

265.314    (f)  redesignated  as  (g); 

(a)(2),  (b)  and  (c)(l)(ii)  re- 
vised; new  (f)  added 54461 

265.316    (b)  and  (c)  revised 54461 

265.440  (a)  revised;  (c)  added 61503 

265.441  (a)  amended;  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1035    OMB  number 18017 

265.1064    OMB  number 18017 

265.1100—265.1102         (Subpart 

DD)    Added 37268 

266    Meeting 6607 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(b)(  1 )  revised 41612 

266.101  (c)(1)  amended:  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii),  (3)(iiKB),  (v), 
(c)(1)  introductory  text, 
(ii)(A),  (C),  (iii),  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 


Pwe 

266.106  (b)(7)  Introductory 
text,  (d)(1)  and  (5)  revised; 
(dK3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2  (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275, 41173 

(c)  revised 8685 

268.3  (b)  suspended  in  part  to 
6-17-93 14319 

268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated    as    (li)(2)(vl); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective date  corrected 39275, 41173 

268.7  (a)(l)(iii),  (iv),  (2)  intro- 
ductory text.  (3)  (iv),  (V),  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory text  revised;  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective date  corrected 39275,  41173 

268.9    (d)  revised 37271 

Regulation  at  57  PR  37271  ef- 
fective date  corrected 39275,  41173 

268.14    Added 37271 

268.35  (c).  (d)  and  (e)  revised; 

eff .  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

Regulation  at  57  PR  37271  ef- 
fective date  corrected 39275,  41173 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective date  corrected 39275, 41173 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (c)  added 37272 

Regulation  at  57  PR  37272  ef- 
fective date  corrected 39275,  41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  PR  37273  ef- 
fective date  corrected 39275, 41173 

(a)  Table  2  suspended  in  part 
to  6-17-93 14319 

268.43  (a)  Table  CCW  amend- 
ed...  37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275, 41173 
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268.45  Added S7277 

Regulation  at  57  PR  37277  ef- 
fective date  corrected 39275, 41173 

268.46  Added 37M0 

Regxilation  at  57  PR  37280  ef- 
fective date  corrected 39275, 41173 

268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37231 

Regulation  at  57  PR  37281  ef- 
fective date  corrected 39275, 41173 

268    Appendix  II  revised 37211 

270.2    Amended 8685 

270.13  {n)  added 37231 

270.14  (b)(2)  revised 37231 

Regulation  at  57  PR  37281  ef- 
fective date  corrected 39275, 41173 

270.42  (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 372S1 

Regulation  at  57  PR  37281  ef- 
fective date  corrected 39275, 41173 

Appendix  I  amended 8685 

270.72    (b)(6)  revised 37232 

Regulation  at  57  PR  37282  ef- 
fective date  corrected 39275,  41173 

271    State      hazardous      waste 
management    program    au- 
thorizations...29446,      30905,      32726, 
33638,  41699,  45574,  45717,  45719, 
45721,  45722,  47996,  49140,  54932, 
55466,  59825,  61003,  62231 
State  hazardous  waste  man- 
agement program  authoriza- 
tions...500,  7865,  8232,  9120.  11539, 
12174,  14319,  14321,  18162 
Territorial    hazardous    waste 
management    program    au- 
thorizations  15806 

271.1    (j)  Tables  1  and  2  amend-   

ed 37282 

(j)   Table    1    amended...37306,   47385, 
54461,55117,61504 
Regulation  at  57  PR  37282  ef- 
fective date  corrected 39275, 41173 

(a)  revised 41612 

Authority  citation  revised 61504 

(j)  Table  1  corrected 6854 

(j)  Table  1  amended 8685 

271.24    Revised;  interim 60132 

271.26    Added 41612 

272.1  Revised 3500 

272.2  Added 3500 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory  text,  (a) 
introductory  text,  (1).  (2)(ii) 
introductory    text,    (b),    (c) 

and  (d)  revised 45576 

Note:  toWfao  pa««  mimban  indkala  1992  changat. 


272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text. 
(a)(l)(i).  (ii).  (2).  (3)(1).  (ii). 

(b).  (c)  and  (d)  revised 47166 

272.1301    Introductory  text,  (a).       . 

(b)  and  (c)(2)  revised 3500 

272    Appendix  A  added 3500 

279    Added 41612 

280.92  (a)  through  (o)  designa- 
tions removed;  amended 9050 

280.94    (a)  and  (b)  revised 9051 

280.104  Redesignated  as 
280.108 9051 

Added 9053 

280.105  Redesignated  as 
280.109 9051 

Added 9054 

280.106  Redesignated  as 
280.110 9051 

Added 9056 

280.107  Redesignated  as 
280.111 9051 

Added 9059 

280.108  Redesignated  as 
280.112;  new  280.108  redesig- 
nated from  280.104 9051 

280.109  Redesignated  as 
280.113;  new  280.109  redesig- 
nated from  280.105  and  re- 
vised  9051 

280.110  Redesignated  as 
280.114;  new  280.110  redesig- 
nated from  280.106  and  re- 
vised (OMB  number) 9051 

280.111  Redesignated  as 
280.115;  new  280.111  redesig- 
nated from  280.107  and  re- 
vised (OMB  number) 9051 

280.112  Redesignated  as 
280.116;  new  280.112  redesig- 
nated from  280.108 9051 

Revised 9052 

280.113  Redesignated  from 
280.109 9051 

280.114  Redesignated  from 
280.1 10 9051 

Revised 9053 

280.115  Redesignated  from 
280.111 9051 

Revised 9053 

280.116  Redesignated  from 
280.112 9051 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519,41874 
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TITLE  40  Chapter  I— Con.  pa«e 
State   underground   storage 
tank     program     authoriza- 
tions  6894 

300  Authority  citation  and  ap- 
pendix B  revised 47187 

Appendix  B  amended 61005,  62232 

Appendix    B    amended...7190,    7493. 

15288 

National  Priorities  List 12142 

302.4    Table     amended...37306,     47386, 

61504 

305    Added;  interim 7706 

307    Added 5475 

310    Technical  correction 29353 

Revised 4827 

372    Technical  correction 37888 

374    Added 55040 

374.3    (c)  corrected 61612 

403.6  OMB  number 18017 

403.7  (a)(3)(iv)  amended; 
(a)(3)(iv)(A)  through  (C) 
added 9386 

OMB  number 18017 

403.8  OMB  number 18017 

403.9  OMB  number 18017 

403.10  OMB  number 18017 

403.12  OMB  number 18017 

403.13  OMB  number 18017 

403.15    OMB  number 18017 

403.17  OMB  number 18017 

403.18  OMB  number 18017 

403    Appendix  G  added 9386 

414.11  (g),  (h),  and  (i)  added 41843 

414.21    Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended ....41844 

414.51  Amended 41844 

414.61    Amended 41844 

414.70  (a),  (c)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81    Amended .....41844 

414    Appendixes      A      and      B 

amended 41844 

435    Authority  citation  revised 

LI  2504 
435.10—435.15    (Subpart  A)  re- 
vised  12504 

443    Technical  correction 29353 

501.15  (d)(l)(ii)(A),  (B)  and  (C) 
redesignated  as  (d)(l)(ii)(B), 
(C)  and  (E);  new  (d)(l)(ii)(B) 

Note:  Beldfac*  pog«  numbers  indicat*  1993  chong**. 


and      (C)      revised;      new 

(d)(l)(ii)(A)  and  (D)  added 9414 

503    Added 9387 

530    Suspended 10984 

533.5    (a)  Table  III  revised 18029 

707.65    OMB  number 18017 

707.67    OMB  number 18017 

707.70    OMB  number 18017 

707.72    OMB  number 18017 

707.75    OMB  number 18017 

712.30  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

(X)  table  amended 13558 

716.120  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  „ 30771 

(a)  table  and  (d)  table  amend- 
ed  13559 

721    Technical  correction 7190 

721.805    Added 31330 

721.840    Added 46464 

721.853    (a)(2)(iii)  revised 54305 

721.1050    Added 44061 

721.1075    Added 44062 

721.1120    Added 31330 

721.1210    Added 44062 

721.1325    Added 44062 

721.1650    Added 44062 

721.1745    Added 44063 

721.1950    Added 44063 

721.2025    Added 46465 

721.2086    Added 46464 

721.2120    Added 46465 

721.2140    Added 44063 

721.2175    Added 46465 

721.2225    Added 44063 

721.2250    Added 44064 

721.2420    Added 46465 

721.2475    Added 44064 

721.2540    Added 46465 

721.2568    Removed 34253 

721.2840    Added 44064 

721.2980    Added 46465 

721.3100    Added 46465 

721.3120    Added 31968 

721.3180    Added 32446 

721.3240    Added 44064 

721.3260    Added 44065 

721.3340    Added 31968 

721.3360    Added 46466 

7^.3480    Added 44065 

T21.3620    Added , 

721.3680    Added 

721.3700    Added 
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Pace 

721.3720    Added 

721.3764    Added 

721.3800    Added 

721.3880    Added 

721.4000    Added 31968 

721.4260    Added 44066 

721.4380    Added 44067 

721.4460    Added 

721.4480    Added 

721.4520    Added 44067 

721.4600    Added 44067 

721.4720    Added 46467 

721.5050    Added 46467 

721.5200    Added..... 46447 

721.5250    Added...., 31960 

721.5300    Added 

721.5450    Added 

721.5475    Added 

721.5525    Added 31969 

721.5660    Added 44060 

721.5700    Added ...44069 

721.6060    Added 31969 

721.6140    Added 44069 

721.6160    Added 44069 

721.6200    Added 46467 

721.6220    Added 46467 

721.6540    Added 

721.6560    Added.... 

721.6620    Added 44070 

721.6625    Added 44070 

72 1 .6640    Added 44070 

721.6820    Added 31969 

721 .6920    Added 44070 

721.7000    Added 44071 

721.7200    Added 44071 

721.7210    Added 44071 

721.7240    Added 31969 

721.8125    Added 44071 

721.8250    Added 44072 

721.8375    Added 44072 

721.8425    Added 44072 

721.9280    Added 44072 

721.9300    Added 44073 

721.9400    Added 44073 

721.9420    Added 44074 

721.9460    Added 44074 

72 1 .9525    Added 44074 

721.9550    Added 44074 

721.9570    Added 31970 

721.9740    Added. 44075 

721.9820    Added 44075 

721.9850    Added 44075 

721.9975    Added 44075 

761.20    (e)    introductory    text. 
(eKlKUi).  (3)(U)(A).  (4)  in- 

NOTC  l«W«n  pa9«  tmmktn  lii<lw»t  1991 


Pace 

troductory  text,  (i)  and  (il) 

amended;  (e)(l)(il)  revised 15435 

761.30    Nomenclature  change 15809 

761.60    Nomenclature  change 15809 

761.65    Nomenclature  change 15809 

761.70    Nomenclature  change 15809 

761.205    (a)(3)  and  (d)  amend- 
ed  15809 

763.109    Revised 15809 

763.114    (a)(5)  amended. 15809 

TitI*  40 — Proposed  Rules: 

1—799    (Ch.    I)    ...30700,    31473,    42533, 

43956,  44147,  45597,  48490,  49054, 

53866,  54203,  55501,  57402,  61866 

...3002,  4391.  4392,  6200,  6609,  7501. 

8565.  9554.  12199.  12352.  13571. 

13730.  16517.  18062.  21276. 

25591 

2    44718 

25    .31 164 

40    31058 

50    35542 

51     33287,  33314,  461 14,  48490 

3768.  11110.  13836 

52  ...31477,  31678,  32191,  33314,  35769, 

35771,  36040,  37743,  38641,  38650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420,  43423,  43425,  43648, 
43651,  43653,  43657,  43957,  43959, 
44351,  44528,  44530,  44534,  44538, 
44540,  44542,  44718,  45012,  45358, 
45360,  47896,  48352,  48492,  49436, 
49437,  49662,  52606,  53304,  53866, 
53868,  55218,  55620,  57045,  57047, 
57715,  59022,  59327,  6014961036, 

62535 

...322.  324.  326,  5319.  5695.  7762. 

8245.  8247.  8565.  10998,  11200. 

11555.  12006.  12913.  12914. 

13230.  13572. 13575.  13730. 

14194.  15824.  16639,  16806. 

18190.  19075.  21133 

54  ~ 7870 

55  .62537 

58  46003 

60 43171, 62790 

1 1709 

61     43173,  56077,  57403,  60778 

15457 

62 40628 

63     44147,  45363,  57534,  63608 

328. 11201.  11667.  16808 

68    6102, 13174 
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TITLE  40— Con.  page 

69    13579 

72    29940 

73    29940 

76     55632,  614S9 

5950 

80     311*5,  37744,  38651,  57980 

11722,17175 

81    7762,  16806 

82     58644 

15014.19080.25793 

85     33141,  52912,  61867 

3380, 13730 

86  33141,  52912,  61867 

3380.  11202.  11816,  13730.  19087 

93  13836 

112    8824.  19030 

122    32475,  35774,  41344 

20802.  21046 

123    33051 

„ 20802.21046 

131    20802.  21046 

132    20802,  21046 

141    54957 

143     54957 

144    7924.  8028.  13731.  15320 

145     53869 

148    ^ 4972 

153 44290,  56422 

159    44290,  56422 

170     38167,  38175,  54465 

172    5878.  16762 

180     ...30180,   30454,   31164,   31346,    31479, 

32753,  33475,  33477,  34537,  36042, 

36044,  36046,  40161—40163,  42727, 

42730,  45017,  45018,  48009,  48769, 

53675,  53676,  59829,  62540,  62542 

...4131,    8728.    8729.    12199.    12200. 

13234.  13236.  13238.  13239. 

13241.  19387.  19389.  19391. 

21432. 25792 

185    32753,  53676 

13241 

186    32753 

13241 

191    7924.  8028.  13731.  15320 

194    8029,  15320 

228     43427 

10999.  12569 

230    52716 

238    18062 

250    44543 

260 31164,  61376 

8102.  18197.  25706 

261  ...31164,   36866,   37921,    37927,   45112, 

49280,  61376,  61542 

Note:  BoMfon  poga  nwmb«n  indkot*  1993  diaiigct. 


Page 
...4972.    6925.    8102,    8504.    18197. 

25706 
262    31164,  61376 

8102,  18197 

264     31164,  43171,  48195,  61376 

8102.  18197.  25706 

265    43171,  48195 

8102.  18197.  25706 

268     31 164,  35940,  44545,  61376 

4972.  8102.  18197 

270 43171,  48195 

8102,  18197,  25706 

271     35940,  43171,  44545,  48195,  49159 

273    8102.  18197 

281     53870,  61376 

21 135 

300  ...30452,  34742,  38289,  39659,  41452, 

44545,  45597,  45599,  46527,  47204, 

47585,56882,61867 

18197 

302  56726 

6056,  12876,  25706 

308    , 34742,  46527 

355    .„ 56726 

12876 

372    41020,  48706 

4133,  6609.  11002,  19308 

414    J68S3 

455 56883 

19392 

600    52912,  61867 

700    7646.  17040 

720    7661,  17040 

721     34281—34283,  37499,  41020,  53461 

7676,17040 

723  7646,  7679.  17040 

761  12352.  13128 

762  8184 

763  8926 

TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-201.101    (a)(2Kxii)  added 31571 
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Chapter  60— Offic*  of  F«d*rai  Con- 
tract Compllonco  Programt,  Equal 
Employmont  Opportunity,  Dopart- 
mont  of  Labor  (Parts  60-1— *0- 
999) 

Pa«e 

60-2   Policy  statement 52592 

Choptor  101— Fodoral  Proporty  Mon- 
agomont  Rogulationt  (101-1—101- 
99) 

101-2,102    (a)  revised 54W9 

101-14    Removed VTU 

101-16—101-21    (Subchapter   D 

Appendix)    Temporary  Reg. 

D-75,  Supp.  1  added 44317 

Temporary  Reg.  D-76,  Supp.  1 

added S«»M 

101-21.000    Revised 44«93 

101-21.001    Revised 44493 

101-21.002    Revised 44493 

101-21.003    Revised 44493 

101-21.003-1    Revised 44493 

101-21.003-2    Revised 44494 

101-21.003-3    Revised 

101-21.003-4    Revised 

101-21.003-5    Revised 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44495 

101-21.501— 101-21.502  (Subpart 

101-21.5)    Revised 44495 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44494 

101-26.501    Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6    (b)    and    (c)    re- 
vised  47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised 59934 

101-34.000    Revised 59934 

101-34.001    Revised 59934 

101-34.002    Removed 59934 

101-34.003    Removed 59934 

Note:  loMfoc*  pog*  numban  bidkota  1993  dian«M. 


101-34.100-101-34.105  (Subpart 

101-34.1)    Heading  revised 59934 

101-34.100    Revised. 59934 

101-34.101    Revised 59934 

101-34.102    Revised 59934 

101-34.103    Removed 59934 

101-34.104    Removed 59934 

101-34.105    Removed 59934 

101-34.200    (Subpart    101-34.2) 

Removed 59934 

101-37  Authority  citation  re- 
vised.  48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101    Revised 48329 

101-37.1102    Added 48329 

101-37.1104    Added 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 

101-37.1 106    Added 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-37—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 44985 

101-38.202-4    Revised 40132 

101-38.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(u);  new  (i),  (j)  and  (1)  re- 
vised;    new     (e)     and     (v) 

added 53282 

101-38.500    Revised 53283 

101-38.501    Revised 53283 

101-38.502    Revised..... 53283 

101-38.503  Redesignated  as 
101-38.504:    new    101-38.503 

added 53283 

101-38.504    Redesignated    from 

101-38.503  and  revised 53283 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39125 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39134 

101-43.307-8    Removed 39134 

101-43.307-11    Removed 39134 

101-43.311-4    Added 39134 

101-44.000    Revised 39134 

101-44.108-1    Revised 39134 

101-44.108-4    Removed 39134 

101-44.108-8    Removed 39134 

101-44.108-10    Removed 39134 

101-44.700    (b)  revised 39134 
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TITLE  41  Chapter  101— Con.  Page 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 32446 

101-45.304-6    Revised 29M5 

101-45.309-2    Revised 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11    Removed 39137 

101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised:  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108  "Revised 39137 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201.99) 

201-38    Reinstated;    CFR    cor- 
rection  56280 

CFR  correction  withdrawn 60132 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-1.2    (c)  revised;  interim 53289 


Pace 

301-2.6    (d)  added;  interim 54305 

301-7.12    (a)(2)(i)  table  amend- 
ed  12890 

301    Appendix  A  revised 12890 

Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

302-6.2    (g)(1)  and  (2)  amend- 
ed  45001 

302-11.1    Revised 15437 

302-11.5    (j)  revised 15437 

302-11.8    (e)(2)  amended; 

(e)(2)(iv)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)      and      new      (5)(iii) 

added 15437 

302-11    Appendixes  A,  B  and  C 

amended 8547 

Appendix  D  added 15438 

Chapter  304— Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 
(Parts  304-1—304-99) 

304-1    Revised;  interim 53289 

Title  A\— Proposed  Rules: 

60-741     48084,  49160 

105-7    53871 

128-1    18360 


Note:  BoMfoc*  pa««  nufnbcn  indicot*  1993  dMn^M. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment   of    Health    and    Human 

Services  (Parts  1—199)  ^ 

Page 

52a    Revised 61006 

57.203    (a)      amended:      OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)      amended;      OMB 

number 45735 

57.308    OMB  nimiber 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  nimiber ...45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  •.. 45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53315 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
niunber 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)   amended;   (a)(2), 

(3)  and  (c)  revised 45736 

57.709    (a)  and  (c)  amended;  (b) 

revised 45736 

Note:  l*Uf«w  pa««  nwmbcrt  indicat*  1992  chwigM. 
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57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e),  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart     K) 

Removed 45737 

57.1101-57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  - 45737 

57. 1 102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57. 1 1 10  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212    (Subpart    M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401-57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)  and  (b)  amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45789 
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57.1706    (a)  amended;  (b)  and 


(c)  revised;  (d)  removed., 
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57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     footnote     1     re- 
moved  .45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected 53815 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401-57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b),  (d)  and  (h)  amend- 
ed; OMB  number '..  45742 

57.2613    (a)(1),     (2)     and     (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810   (Subpart   CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)       revised;       OMB 
number 45743 

Note:  leldfoo  pog*  mMiban  indkat*  1992  diwigM. 
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57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 

^ 45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (a)(1)  revised;  (b)(l)(i) 

amended 45743 

57.2908    Amended .45743 

57.3001—57.3011    (Subpart   EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number ..45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)  and  (b)  amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)     amended;     OMB 
number 45744 

57.3008  (c)  added !!....!  45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory           text 
amended 45744 

57.3102  Amended ....45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended '45744 

57.3107  (a)  amended;  (b)  re- 
vised        45744 

57.3109  (c)  amended ......."."'.45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201—57.3202  (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ)  " 
Removed 45745 

57.3902    Amended 45745 

57.3906  (a)  amended;  (b)  and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised:  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010  (Subpart  OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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57.4003    Amended;    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  nimiber 45746 

57.4102  Amended 45746 

57.4103  Footnote  1  removed; 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended 45746 

57.41 14  Amended 45746 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59. 10  Suspended 7463 

62.25    (a)  amended 569M 

Chapter  IV — Health  Car*  Financing 
Administration,  Dapartment  of 
Health  and  Human  Sorvicet  (Ports 
400—499) 

400.200    Amended 55912 

400.310    Revised    (OMB    nimi- 

bers) 56W7 

401.601    (b)  and  (c)  revised. 569M 

405.374    (c)  revised 569M 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 576U 

405.501  (f)  added 576M 

405.502  (a)  introductory  text 
republished;  (a)(3}  revised 55912 

405.504  (a)(3)(i)  introductory 
text  and  (ili)  revised;  (d) 
added 559U 

405.514    Removed ....576n 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised; (e)  and  (f)  added 56504 

406.24    Redesignated  as 

406.34 5«717 

406.30  Redesignated  as 
406.50 50717 

406.31  Redesignated  as 
406.52 50717 

Note  i»l<f»w  mm*  iiMiii>»r»  liidlwt«  1993 1 
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406.32    Transferred  to  subpart 

C;  (c)  amended 50717 

406.34  Redesignated  from 
406.24;  (a)(1)  and  (b)(1) 
amended 50717 

406.38    Transferred  to  subpart 

C 50717 

406.50    Redesignated  from 

406.30 50717 

406.52    Redesignated  from 

406.31 50717 

410  Authority  citation  re- 
vised  57600 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3) 
and  republished:  undesig- 
nated introductory  text  re- 
designated as  new  (a);  (b) 
added 57600 

410.38    (b)  amended;  (c)  revised; 

(d),  (e),  (f ).  and  (g)  added 57600 

412.1  (a)  corrected 46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47707 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

413.130    (b)(4)         introductory 

text  amended 17528 

413.134  (b)(8),  (f)(4),  (h)(3)  in- 
troductory   text   and    (3)(i) 

amended 17528 

414  Authority  citation  re- 
vised  57600 

4 14.200    Added 57609 

414.202    Added 57609 

414.210    Added 57609 

414.220    Added 57609 

414.222    Added 57690 

414.226-414.229     (Subpart     D) 

Added 57600 

414.226    Added 57690 

414.228  Added 57691 

414.229  Added 57691 

414.230  (f )  revised 571 1 1 

414.232    Added 57600,  57692 

414.330    Added 54107 

431.200  Revised 56505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206    (c)  revised 46505 

(c)(2)  corrected 25784 

431.210    Introductory  text  and 

(a)  revised .56505 
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431.213  Introductory  text  re- 
published: (e)  and  (f)  re- 
vised; (g)  and  (h)  added 56505 

(h)  corrected 25784 

431.241  Revised 54505 

431.242  (a)(2)  revised 56506 

431.246    Revised .56506 

431.250    (f)(2)  and  (3)  revised: 

(fK4)  added 56506 

431.621    Added 56506 

(c)(4)  corrected 25784 

433  Authority  citation  re- 
vised  55130,56506 

433.8—433.15    (Subpart  A) 

Heading  revised:  interim 55130 

433.15    (b)(9)  added 56506 

433.32  Transferred  to  subpart 

A;  interim 55130 

433.33  Redesignated  as 
433.53 55139 

Corrected 6095 

433.34  Transferred  to  subpart 

A:  interim 55130 

433.35  Transferred  to  subpart 

A;  interim 55130 

433.36  Transferred  to  subpart 

A:  interim 55130 

433.37  Transferred  to  subpart 

A;  interim 55130 

433.38  Transferred  to  subpart 

A:  interim 55130 

433.40    Transferred  to  subpart 

A:  interim 55130 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55130 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33:  heading  revised 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f)(3Kii)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1    Removed 4925 

NOTE  BMSffCCS  pC9#  IIIMIW#ra  HwiCfltS  IVta  ClMMf#Aa 
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Removal  at  58  FR  4925  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
gj 9120 

435.113    Revised....^^^^^^^^^^^^ 
Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93.  9120 

435.121    RevlMd.....^^^^^^^^^^^^ 
Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 „ 9120 

435.201    Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  revised 26185 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93  9120 

435.211  Revised.1...."^^^^^^^^^^ 
Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220    Heading    and    (a)    re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
03 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised;     (b)     introductory 

text  republished 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 ., 9120 

435.230  Redesignated             as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated             as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated         from 
435.230;     (a)     introductory 
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text  and  (bK3)  revised; 
(a)(9)  added;  (b)  introducto- 
ry text  republished 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
g3 9120 

435.234    Added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.330    Revlsed........."^^^^^^^^^^^ 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.601  Added 4929 

NOTC  U»l0mtm  pat*  mwibtft  Indlwti  1993  ctiwifM. 
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Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.603  Redesignated             as 
435.608 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.604  (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

435.606    Added .4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 

19-93 9120 

435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.610    Redesignated         from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93  9120 

435.700—435.740    (Subpart    H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700    Revised. 4931 
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RegiUation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.711—435.712  Undesignated 
center  heading  and  sections 

removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

gg 9120 

435.721^35.724    Undesignated 

center  lieading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.722  Redesignated  as 
435.622 4932 

Regvilation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
g3 9120 

435.723  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.725  Heading  revised; 
(c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.726  Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.733  Heading  revised; 
(cK2)(ii)  and  (3)(iU)  amend- 
ed  4932 

Note:  l»W«c«  peg*  mmbwt  indkat*  1992  diongM. 
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Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Correctly  designated 26185 

435.734  Removed. 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.735  (c)(3Kiii)  amended. 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800—435.852     (Subpart     I) 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811-435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.81 1  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.814    Revised. 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823    Undesignated 
center  heading  and  sections 

removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.831    (a)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 
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435.832    Heading,  (c)(2)(iii)  and 

(c)(3)(iii)(B)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.846-^35.843    U^^ 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.840  Revis^d.......^^^^^^^^^^^ 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.841  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.852  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93  9120 

435.945    (h)  removed. 46097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.1007    Revised..^^^^^^^^^^^^ 
Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.3    Amended 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.1  liRevised....^^^^^^^^^^^^^ 
Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.201    Revised..^^^^^^^^^^^ 

Note:  l»ldfoM  pcig*  iMMib«n  lndlc«t»  1992  diwiflM. 


Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.210-436.211  Undesignated 
center  heading  and  sections 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93..... 9120 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.220  Heading  and  (a)  re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.222  Heading,  (a)  and  (b)(3) 
revised;     (b)     introductory 

text  republished 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.408    (b)(  13)  corrected...............  4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93  9120 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 
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436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.602  Revised 4936 

Regulation  at.  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.603  Redesignated  as 
436.608 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 

18-93 9120 

436.610    Redesignated         from 

436.604 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.81 1    Revised 4938 


Page 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812    Removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iiiKA)  amend- 
ed  4838 

RegiQation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.840—436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised , 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.845  Introductory  text  re- 
published: (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.850—436.852  Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

440.220    (a)    introductory    text 

republished;  (a)(2)  revised 4938 
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Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105  (a)  amended 54712 

447.255    (a)  corrected 4«431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added;  interim 55143 

447.297    (d)(  1)  corrected 6095 

447.300—447.371    (Subpart     D) 

Redesignated  as  subpart  F 6095 

456.1  (a)  introductory  text,  (b) 
introductory  text  and  Table 
1  introductory  text  repub- 
lished; (a)(3)  and  (b)(8) 
added;  Table  1  amended;  in- 
terim  4M0e 

456.700—456.725    (Subpart     K) 

Added;  interim 4940e 

466  Authority  citation  re- 
vised  47737 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 
and  (d)  added 47737 

483  Authority  citation  re- 
vised  54506 

483.10    (c)(8)  revised 53537 

483.100—483.138     (Subpart     C) 

Added 5*507 

483.102  (a)  and  (b)(2)  correct- 
ed  25784 

483.106  (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.200—483.206     (Subpart     E) 

Added 5*514 

483.128    (i)(3)  corrected 25784 

483.130  (d)(3)  and  (f)  correct- 
ed.  25784 

483.136    (c)(2)  introductory  text 

corrected 25784 

483.204    (b)  corrected 25784 

493.602    Added 5212 

493.606    Added 5212 

493.610    Added 5212 

493.614    Added 5212 

493.618    Added 5212 

493.622    Added 5212 

493.626    Added 5212 

493.630    Added 5212 

Note:  ■■!<♦■€■  pmf  miniban  indkata  1992  chonflM. 


493.631  Added 5212 

493.632  Added 5212 

493.633  Added 5212 

493.634  Added 5212 

Chapter  V — Offic*  of  Inspector  Gon- 
•ral-Hoolth  Car*,  Dopartmont  of 
Hoolth  and  Human  Sorvicot  (Parts 
1000—1999) 

1001  Authority  citation  re- 
vised  527» 

1001.1    Existing  text  designated 

as  (a);  (b)  added 5618 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished; 
(k)(l)(iii)  revised:  (1)  and  (m) 

added:  interim 52739 

Regulation  at  57  FR  52729 
comment  period  extended: 
interim 2989 

1005.4  (c)  introductory  text  re- 
published: (c)(1)  revised 5618 

1005.7    (e)(1)  revised 5618 

THIo  42 — Proposed  Rules: 

59    7464 

100 49055 

400—499  (Ch.  IV)    47537 

417     4*119,  59024 

8568 

421    J7125 

431    4*3*2 

434    .59024 

8568 

435    5*294,  57403 

436  5*294 

440  4*3*2 

442  4*3*2 

456  .41*14 

483  *1*14 

488 4*3*1 

489    4*3*2 

498    4*3*2 

1003 59024 

8568 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtifl*  A— Offic*  of  the  S«cr«tary 
of  th«  Inferior  (Porft  1—199) 

Page 

Subtitle     A    Policy     statement 

and  advisory  gruidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

Choptor  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

5400.0-5    Amended 62235 

5461.2  Introductory  text  re- 
moved; (a)  revised 62235 

5473.4  (d)  removed:  (e)  redesig- 
nated as  (d) 62235 

8360.0-5    (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a);  (b)  added 61243 

Public  Land  Orders 

203    Revoked  by  PLO  6954 61326 

1127    Revoked  in  part  by  PLO 

6970 25948 

1567    Revoked  in  part  by  FLO 

6948 45324 

4522    Regulation     at     57     FR 

28637  corrected 53191 

5721    Revoked  by  PLO  6946 45322 

6934    Regulation     at     57     FR 

28637  corrected 53191 

6944    45321 

6946 45322 

6948 ^....45324 

6949 45576 

6950 45725 

6951     47410 

6952    .53537 

Corrected  by  PLO  6962 ;...  18163 

6953    4081 

6954    61326 

6955    3229 

6956    6719 

6957    7867 

6958 11968 

6959 14323 

6960 16628 

6961 18018 

6962 18163 

6963 19212 

Note  i»W»i»  p«t«  iiiwfc»n  indkat*  1993  dMnfM. 


Pace 

6964 19212 

6965 19612 

6966 ,-....25947 

6967 25948 

6970 25948 

6973 , 25949 

Title  Ai^Proposed  Rules: 

2 4635 

*26     47437,  53678 

3400    5697,  18362 

3730    12878 

3820    12878 

3830    12878 

3850    12878 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Ports  0—399) 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended;  (g) 
added 54715 

11.48    (a)  and  (d)  amended:  (R) 

revised 54715' 

11.50  (c)  amended 54715 

11.51  Heading  revised:  (c) 
amended 54715 

11.52  (c)  amended .54715 

1 1.60  Nomenclature  change 54715 

11.61  Added 5471s 

1 1.62  Added 54716 

11.63  Added 54716 

1 1.64  Added 54716 

11.65  Added 54717 

64.6  Table   amended...47267,   47269, 

49143,  49144,  54512,  54514,  54934, 

60437 

Table  amended...502.  4083.  4085, 

6097,  9121,  11195,  11969,  14160, 

16501, 19613, 19615,  25568 

65.4  Table  amended...477«t,  47739, 

54306,  54307,  59304,  59305 


APRIL  1993 
CHANGES  OaOBER  1,  1992  THROUGH  APRIL  30,  1993 


111 


Pwe 

Table  amended...8550.  8553.   11541. 

11543,  14324.  19617.  19619 

Table       amended:       interim...85S2. 

15092. 19617 
67    Flood  elevation  determina- 
tions  47791,  54309,  593M 

Flood    elevation    determina- 
tions  8550.  1 1544 

67.11    Table  amended 14326. 19621 

81.1    (b)(1)  revised 52593 

TitI*  44 — Proposed  Rules: 

67 47825,  54347,  59329,  59946 

8568,  11556.  14350.  19641 


TITLE  45— PUBLIC  WELFARE 

Subfitis  A— 0«partin«nt  of  H*alth 
and  Human  Sarviccs,  G«n«ral  Ad- 
ministration (Porto  1—199) 

96    Authority  citation  revised 17070 

96.46    Revised:  interim 17070 

96.120—96.137  (Subpart  L)    Re- 
vised: interim 17070 

96.122    (f )(3)(vii)  corrected 21218 

Clioptor  II— Offico  of  Family  Astltt- 
onco  (Assittonco  Programs),  Ad- 
ministration for  Childran  and  Fami- 
lies, Doportmont  of  Hoolth  and 
Human  Sorvicos  (Porto  200—299) 

205    Authority      citation      re- 
vised  

205.40  Revised 

(b)(6)  corrected 52316 

205.41  Added 46305 

(d)(3)(iv)  and  (v)  corrected 52326 

205.42  Revised 46307 

(b)(l)(ii),      (e)(l)(U).      (f)(1). 

(i)(4)  and  (5)  corrected 52326 

205.43  Revised 46310 

(b)(2).  (4).  (e)(4)(ii)(B)  and  (5) 

£iampte  corrected 52327 

205.44  Removed 4631 1 

205.56    (b)  republished 53359 

205.58    (a)    and    (b)(4)    repub- 
lished  53360 

232.20    (d)  revised 54519 

250    Authority      ciUtion      re- 
vised  47002 

250.81    (a)  revised 47002 

NOTCioMfM*  pa««  numbM  IndiMt*  1992  diMifM. 


Choptor  III— Offico  of  Child  Support 
Enforcomont  (Child  Support  En- 
forcomont  Program)  Administrotion 
for  Childran  and  Familios,  Doport- 
mont of  Hoolth  and  Human  Sorv- 
icos (Porto  300—399) 

Pue 

302.32  (f)(2)(i).  (11)  and  (Ui)  re- 
vised  54519 

302.70    (a)(10)  revised:  eff.  10- 

13-93 .61531 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7Kv) 
added:  (c)(8)  amended:  eff. 
10-13-93 61531 

303.8  (c)    through    (f)    added: 

eff.  10-13-93 61531 

(c)(5)  corrected - 7040 

304.20    (c)  amended. 47002 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 

307.15    Heading,  (a)  and  (b)  re- 

y|lg^^ ^ 47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30  Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40  Heading  and  (a)(1)  re- 
vised.  47005 

Choptor  IV— Offico  of  Rofugoo  Ro- 
sottlomont,  Administration  for  Chil- 
dran and  Familios,  Doportmont  of 
Hoolth  and  Human  Sorvicos  (Parto 
400—499) 

400.2  Amended 11794, 16779 

Regulation   at   58   PR    11794 

withdrawn 16777 

400.60    (b)  amended 11794. 16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

400.100    (b)  amended 11794. 16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

400.203    (b)  amended 11794. 16779 

Regulation   at   58   FR    11794 
withdrawn 16777 
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TITLE  45  Choptor  IV— Con.  Page 

400.204    (b)  amended 11794, 16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

400.209    (b)  amended 11794,  16779 

Regulation   at   58   FR    11794 
withdrawn 16777 

Chapter  VII — Cemmitsion  on  Civil 
Rights  (Ports  700—799) 

708    Added 4351 

Choptor  XII— ACTION  (Ports 
1200—1299) 

1224.1-19    Added 45326 

Choptor  XIII— Office  of  Humon  Do- 
volopmont  Sorvicos,  Doportmont  of 
Hoolth  ond  Humon  Sorvicos  (Ports 
1300—1399) 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB    number    pend- 
ing)  59264 

1303.24  Corrected  (OMB  num- 
bers)  13019 

1304  Authority     citation     re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)  introductory  text 

revised 5518 

1304  Appendix  A  removed 5M92 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Choptor  XVI— Logoi  Sorvicos 
Corporotion  (Ports  1600—1699) 

1611  Appendix  A  revised 12336 

1612  Authority     citation     re- 
vised  21405 

1612.2  Revised:  eff.  10-2-93 21405 

1612.3  (a)    amended;    (b),    (e). 

and  (f )  revised:  eff.  10-2-93....  21405 
1612.6    (a)    revised:    eff.    10-2- 

93 21405 

1612.13    (b)  and  (d)  revised:  (e) 

and  (f )  added:  eff.  10-2-93 21405 

Note  UMmtm  prngu  mirttii  IwOoi  1992 


Page 

1626.4    (a)     introductory     text 

and  (1)  revised 6608 

Titio  AS^Proposed  Rules: 

233    56294 

400     49439 

1607    661 1 

1609 .? 6612 

1610    21434 

1611    21434 

2500  60779 

2501  60779 

2502  60779 

2503  60779 

2504 60779 

2505  60779 

2506  60779 

TITLE  46— SHIPPING 

Choptor  I— Coost  Guord,  Doportmont 
of  Tronsportotion  (Ports  1—199) 

10    Authority  citation  revised 15237 

10.li93    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10.1 10  Added 15237 

10. 1 1 1  Added 15237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised 15238 

10.209    (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a):  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised: (f )  added 13361 

25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

32.60-1—32.60-45  (Subpart 

32.60)    RegiQation  at  57  FR 
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36246   comment   period   re- 
opened  60402 

32.95-1  (subpart  32.95)  Regula- 
tion at  57  PR  36246  com- 
ment period  reopened. 6040S 

35.30-20  (cKl).  (2)  and  (d)  re- 
vised     ^•3J4 

(d)  corrected J6406 

35.40-20    Revised 4tJM 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text.  (4) 
heading  and  (c)  introducto- 
ry text  revised:  (a),  (b)(3) 

and  (4)  table  amended 17^49 

252.40    Existing  text  designated 

as  (a):  (b)  added 17349 

69.5    (a)(4)  amended S99U 

69.11  (a)(2)(vi)  added:  (d)  re- 
vised  gW3t 

69.15    (a)  revised SWM 

69.119    (c)  amended S99U 

69.169    Heading  revised 5WM 

69.205    Revised 59Wt 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  40402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened  *0402 

76.55    Added 17359 

77.30-1    Revised 40324 

77.30-5    (a)  and  (b)  revised 40J24 

77.30-10  (a)  table  and  (b)  re- 
vised  40325 

77.30-90    Revised 40J24 

77.35-1    Revised 40325 

77.35-5    (b)  revised 40325 

77.35-10    (a)  revised.. 40325 

77.35-90    Revised 40325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 40325 

96.30-5    (a)  corrected 5640* 

96.35-1    Revised 40325 

96.35-5    (b)  revised 40325 

96.35-10    (a)  revised 40325 

96.35-90    Revised 40326 

108.497    (a)  and  (d)(1)  revised.......40326 

108.703    (a)  revised 40326 

154a    Removed 60720 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 40326 

167.45-60    Revised 40326 

169.717    (a)  revised 40326 

NOTCt*MtaM  pm§»  mmkan  biAcata  19*1 


170.210  Regulation  at  57  FR 
41812:  effective  date  de- 
ferred  50406 

172.060  Regvdation  at  57  FR 
36246  comment  period  re- 
opened  60402 

174.005    (g).  (h),  and  (i)  added 17320 

174.350-174.360    (Subpart        J) 

Added 17320 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 40327 

195.35-1    Revised 40327 

195.35-5    (b)  revised 40327 

195.35-10    (a)  revised 40327 

195.35-90    Revised 


Chapter  II — Maritim*  Adminittration, 
Dspartmont  of  Transportation 
(Parts  200—399) 

237    Removed 60720 

250    Removed 60720 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing. Introductory  text,  (b) 
(4)  heading,  (c)  Introductory 
text  revised:  (a).  (bK3)  and 

(4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a);  (b)  added 17349 

262    Removed 60720 

278  Removed 60720 

279  Removed 60720 

292    Removed 60720 

294    Removed 60720 

310  Authority  citation  re- 
vised  60720 

310.13—310.32  (Subpart  B)  Re- 
moved  60720 

316    Removed 60720 

318  Removed 60720 

319  Removed 60720 

320  Removed 60720 

321  Removed 60720 

322  Removed 60720 

323  Removed 60720 

333  Removed 60720 

334  Removed. 60720 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  46 

Chapter  IV— Federal  Maritime 
Committion  (Parts  500—599) 

514    Authority      citation      re-     P»«e 

vised 46322 

514.2    Amended 46323 

Amended 27 

514.7  (a),  (b).  (f)  introductory 
text.  (1).  (2)(i).  (g)(2)(i), 
(h)(l)(i).  (j)(l)(i).  (ii).  (2)  in- 
troductory text.  (i).  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4),  (1)(1)  and  (2)  amended 27 

(f)(3)  and  (hKl)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(Ui)(GK3)  re- 
moved  46324 

(dK3)  introductory  text  and 
(n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

514.10  (d)(l)(i)(B)  removed; 
(dKl)(i)(C).  (D)  and  (E)  re- 
designated as  (d)(l)(i)(B). 
(C)  and  (D):  (d)(l)(iii)  re- 
vised  28 

514.12  (a)(l)(v)  and  (vi)  re- 
moved; (c)  added 28 

514.15    (b)(l)(iii)(A)   and   (2)(i) 

revised 28 

(b)(24)  introductory  text,  (i) 
and  (ii)  revised 5622 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 

514.21  Introductory  text  re- 
vised  30 

525    Removed 10984 

530    Suspended...... 10984 

540.5  (d)  introductory  text,  (4) 
through  (6)  and  (e)  intro- 
ductory text  revised 624M 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2    Added 7194 

572.311    Added 5631 

572.502    (a)(4)  and  (5)  revised 54531 

572.602  (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54531 

Note:  UMut»  p4i««  nuwfc«n  bidicato  1991  diMtgM. 


580  Authority  citation  re- 
vised  5622 

580.5  (d)(24)  Introductory  text, 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text, 
(l)(i),  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

(e)  revised 5623 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1),  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 44325 

583    Authority     citation     and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised;  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  citation  re- 
vised  54316,54322 

586.4  Added 543U 

586.5  Added;   (b)   through   (e) 

eff.  6-1-94 * 54322 

(b)(2)       revised;        (b)(4)(iU) 
added;  eff.  6-1-94 7989 

Title  46— Proposed  Rules: 

1-199  (Ch.  I)    54191 

15    43554 

16    59752,  5977$ 

28    43670,  57129,  60153 

630 

31    15740 

32 V 15740 

35 45667 

67    12352 

78    .52743 

97    J2743 

197    46126 

200—299  (Ch.  II)    M191 

252    
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300—399  (Ch.  Ill)    54191 

315    . 9135 

502    7199.  16641 

505    7199 

510    7199 

514    475W,  49645,  54539 

4137,7501 

525    47025 

530    47025 

540     47830 

7199 

552    , 43770 

560    49647 

572    47400, 49647 

580 47589,  54539 

581     47589,  47400,  49445,  54539 

583     47589,  54539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — F«d«ral  Communications 
Commission  (Parts  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added; 
introductory  text.  (a),  and 

new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 

(j)  added 13020 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d),  (f).  (p),  (q).  (r). 

(V),  and  (w)  removed 13020 

0.331    (a)(1)  revised:  (c)  added 13020 

0.401  (a)(3)(i)  and  (b)(1)  re- 
vised  13020 

0.406    (b)      introductory     text 

amended 13021 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)  45748 

0.453    (1)  revised 13021 

Introductory  text,  (d),  (g)  and 

(1)  revised 19772 

0.455    (d)  removed 13021 

0.484    Revised 13021 

0.485    Revised 9124 

0.561    (f )  and  (g)  added 11549 

1    Reconsideration  petition 14328 

1.4  (g)  introductory  text  re- 
vised  17529 

1.61  (a),  (b).  (c).  and  (f)  re- 
vised  13021 

Note:  BoMfoc*  pog*  mmibaft  Indkot*  1992  changM. 


1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80  (d)  introductory  text  re- 
vised  47004 

(f)(2)  amended 48333 

(a)  introductory  text,  (3).  (4), 
concluding  text,  (c)(1)  and 

(h)  revised 6896 

1.83    (b)  revised „.„ 13021 

1.85    Amended 13021 

1.720    (1)  added 25572 

1.724    (e)  added 25572 

1.726  Revised 25572 

1.727  (e)  revised:  (f )  added 25572 

1.729  (a)  and  (d)  revised:  (c) 
amended;  (e)  added 25572 

1.730  (c)  revised;  (d)  added 25572 

1.731  Redesignated    as     1.732; 

new  1.731  added..; 25573 

1.732  Redesignated  as  1.733: 
new  1.732  redesignated  from 
1.731;  (a)  amended;  (b)  re- 
designated as  (g)  and  repub- 
lished; (b)  through  (f) 
added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732;  (a)  introductory  text 
republished:  (a)(5)  and  (b) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 
1.734 25573 

.  (b)  revised 25574 

1.773  (a)(l)(i)  and  (2)  introduc- 
tory text  amended;  (a)(2)(i) 
through  (iii)  redesignated  as 
(a)(2)(ii)  through  (iv). 
(b)(l)(i)  through  (iv)  redes- 
ignated as  (b)(l)(ii)  through 
(v)  and  (c)  redesignated  as 
(b)(3);  (a)(2)(i),  (4)  and 
(b)(l)(i)  added;  (a)(1)  intro- 
ductory text,  new  (2)(ii) 
through  (iv),  new  (b)(l)(ii) 
through  (V),  (b)(2)  and  new 

(3)  revised 17529 

1.901    Revised 13021 

1.913    (a)  revised:  (e)  added 21406 


341-245  (7)  O  -  93  -  6 
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TITLE  47  Chapter  I— Con.  page 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129, 19773 

1.2002  (c)  revised 8701 

1.2003  Amended 4S333 

2.106    Table  amended 49021,  M133 

Table  amended 11796,  16361 

2.975    (a)(8)  added 25575 

2.1033    (b)(12)  added 25575 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (c)(2)  correctly  revised 12632 

15.37    (b)  amended;  (f )  added 25575 

15.121    Added 25575 

17.11    (h)      table       amended...25746, 

25763 

21.6    (b)  and  (c)  revised 19774 

21.13    (b)  amended 19774 

21.15    (a)  revised 11797 

21.20    (b)(5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

21.28  (f )  added 1 1797 

21.29  (f)  added 11797 

21.31    (e)(3)  and  (4)  revised 11797 

21.33    Revised 11798 

21.39  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added 11798 

21.50    Added 49021 

21.303  (a),  (b),  (c)  and  (d)(1)  re- 
vised  19774 

21.901  (d)(2)  removed;  (f)  re- 
vised  11798 

(d)(l)(i)  through  (vii)(C)  cor- 
rected; CFR  correction 13709 

21.902  (c)     introductory     text, 

(1)  and  (2)  revised 11798 

21.913    (g)  revised 11798 

21.915    Added 11799 

22.28  (a)  revised 5344« 

22.29  (a)  introductory  text  re- 
vised  53447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

(a)(3).  (d)(2)  and  (e)  revised; 
(a)(5)  and  (f)  added 11800 

22.920  (c)  introductory  text  re- 
vised  53448 

22.922    Heading     revised;      (b) 

added 53448 

Note:  BeWfoc*  pog*  numbers  indicol*  1992  chongat. 


Pace 

(a)  revised 56859 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vised  53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added 53449 

22.941  (a)(2)  amended:  (a)(1) 
and  (d)(2)  revised;  (a)(3)  re- 
moved  21929 

22.942  Revised  (effective  date  .• 
pending) 21929 

24.103    (d)(2)  corrected 53295 

25    Authority  citation  revised 13419 

25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (c)(5)  revised; 
(e)  removed;  (f)  through  (h) 
redesignated  as  (e)  through 

(g) 13419 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added 13420 

25.211  Added 13421 

25.212  Added * 13421 

25.256    Added 13421 

25.271—25.277       (Subpart      D) 

Added 13421 

17.12    (h)       table       amended...25754, 

25758 
61    Memorandum  opinion  and 

order 62481 

Technical  correction 5936 

Memorandum     opinion     and 

order 8908,  21407 

61.33  (d),  (e)  and  (f)  redesig- 
nated as  (e),  (f)  and  (g);  new 

(d)  added 17530 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised: 

(e)(l)(iv)  and  (v)  added 54718 

(e)(l)(vi)  added 7868 

61.47  (h)  redesignated  as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1), 

(e)(2)  and  (3)  added 54719 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54331 

(g)(2)    and    (h)    introductory 
text  revised 17167 

61.50  Added  (effective  date 
pending) 60737 
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Page 
63.01    (k)(6)  and  (r)  added S7965 

63.10  Redesignated    as    63.15: 

new  63.10  added 57966 

63. 1 1  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated             from 
63.10 57966 

64  Authority  citation   revised...4<335, 

54331 
Memorandum     opinion     and 

order 62431 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195.  21408 

Reconsideration  petition 14329 

64.604    (a)(2)  and  (c)(4)(il)  re- 
vised  121T6 

64.711    (a)  revised 17169 

64.1001    (g)  revised 4364 

64.1200  (Subpart  L)    Added 43335 

(e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum  opinion  and 
order 62431 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 

68.318    (c)(2)      revised;      (c)(3) 

added 

69  Order 56993 

Memorandum     opinion     and 

order 62ai 

Memorandum     opinion     and 

order 8908.11195 

Technical  correction 5936 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.4    (b)  introductory  text  re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

69.108    Added 54720 

69.110  Added 54720 

69.111  Revised 54720 

69. 1 12  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised .54721 

Revised 7868 

69. 121  Added 54332 

69. 1 22  Added 54332 

69.123  Added 54333 

Note  ■•Idfao  p«««  nuHibwf  indicate  1993  dMnfM. 


69.124  Added 54721 

69. 125  Added 54721 

69.126  Added 54721 

69.127  Added 54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

69.307  Revised 54722 

73  Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53583 

73.202    (b)  table  amended 

45577—45579,  46312—46314,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935,  54936,  55468,  55469, 
56235,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

(b)  Uble  amended...4355.  4943.  4944. 

5300. 6193.  7194.  7195,  7869. 

8233—8235.  11196.  11197.  12902. 

12903.  13424.  15288.  15289. 

15290.  15439.  15440.  16502. 

16503.  16779.  16780.  16781. 

17349.  17786.  17787.  19359. 

21106.  21107.  21259.  25950. 

26070 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 

73.313    (d)  amended 

73.319    (a)(1)  amended 

73.606    (b)  table  amended 56516 

(b)  Uble  amended 12903 

73.644    (b)(1)  amended 

73.1010    (a)(4)     revised;     (aK7) 

added 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (dK3Klii) 

revised 

73.1620    (g)  amended 

73.3500    Amended 

73.3999    Revised 5937 

74  Policy  decision 53588 

74.432  (k)  revised 19775 

74.433  (c)  revised 19775 

74.452    (c)  revised 19775 

74.532    (f )  revised 19775 

74.537    (c)  revised 19776 

74.651    (b)  revised 19775 

74.632    (g)  revised ...19774 
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TITLE  47  Chapter  I— Con.  pace 

74.633    (b)  revised „  19775 

74.651    (b)  revised 19776 

74.832  (i)  revised 19776 

74.833  (c)  revised 19776 

74.985    (g)  revised 11799 

76    Authority    citation    revised...7993, 

17357.  19626,  19627,  21109 
Authority  citation  suspended; 
new       authority       citation 

added:  eff.  to  8-3-93 17531 

Memorandiim     opinion     and 

order 11972 

Technical  correction 19626 

Petition  denied 21929 

76.5    (kk)  added 61010 

(11)  and  (mm)  added 11971 

(b)   revised;   (nn),    (oo),   and 

(pp)  added 17357 

76.7    Revised 17358 

76.51    Amended;  note  added 17359 

76.55  Added 17359 

76.56  Added 17360 

76.57  Added 17361 

76.58  Added 17361 

76.59  Added 17361 

76.60  Revised. 17362 

76.61  Added 17362 

76.62  Revised. 17362 

76.63  Removed 17383 

76.64  Added 17363 

76.66    Removed 17363 

76.92    (g)  added 17364 

76.300    (a)  revised 17364 

76.302    Added 17364 

76.305    (a)  amended 7993 

76.309    Added 21109 

76.601  (c)(1).  (2)  and  (4)  re- 
vised; note  added «1010 

76.605  (aK3),  (4)  introductory 
text.  (5).  (6).  (10).  (11).  (12). 
and  Note  (2)  revised;  Notes 

(4)  through  (6)  added 61010 

76.607    Revised 6101 1 

76.609    (h)(2)  revised 61011 

76.701  (Subpart  L)    Added 7993 

76.702  Added 19626 

76.801—76.802      (Subpart      M) 

Added 1 1971 

76.900    Added;  eff,  10-6-93 19627 

76.1090  (Subpart  O)  Added;  ef- 
fective to  8-3-93 17531 

80    Technical  correction 57000 

80.5    Amended 16504 

80.148  Introductory  text  re- 
vised  16504 

Note  IiWbci  paf*  mwtir*  hidtctrt»  1993  dianfM. 


Page 

80.309    Amended 61012 

80.361    (b)  revised 16504 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 

80.383  (a)  table  amended; 
(b)(5)  and  Footnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.1001    (a)  revised 61012 

80.1011    Revised 61012 

80. 1013    Revised 61012 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)     introductory     text 

added 45749 

87.141    (j)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171    Amended 45750 

87.173  (b)  table  amend  (c)  re- 
vised; (d)  added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 

(c)  and  (d)  revised 45750 

90   Technical  correction 47793 

Clarification 41191 

Petition  for  stay  denied. 53293 

Temporary  regulation 17787 

Order 21110 

90.5    (b)  revised 2140^ 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.63    (c)  table  amended 60133 

(d)(  27)  added 60134 

(c)  table  corrected 376 

90.65    (b)       table       amended; 

(c)(43)  added. 60134 

90.75    (b)       table       amended; 

(c)(  45)  added 60134 

90.79    (c)       table       amended; 

(d)(28)  added 60134 

90.91    (b)  table  amended 60134 

(c)(21)  added 60135 


APtIL  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


119 


PMe 

90.125    Revised 21407 

90.127    (c)  revised;  (e)  added 4«7W 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  4t739 

90.175  (g)  added 4«7» 

(f)(3)  revised «0135 

90.176  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 12181 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 4*799 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 601J5 

90.311    (a)  table  amended 12181 

90.555    (b)  amended 55146 

(a)  table  and  (b)  table  amend- 
ed  12181 

90.619  (a)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised;  (a)(3) 
Table  2.  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A,  (a)(4) 
Table  3A  and  (a)(5)  Table 
4  A  and  amended;  (a)(3) 
Table  2B,  (a)(4)  Table  3B 

and  (a)(5)  Table  4B  added 55146 

90.631    (f )  revised 12177 

90.647    (b)  revised;  (c)  added 12177 

90.715    (a)     introductory     text 

amended;  (c)  added 55l4t 

90.719    Revised 12182 

94.29    Revised 21407 

94.59    Added 49022 

94.65    (a)(1)  revised..... 25951 

95.87    Revised 21407 

95.813    (a)(3)     revised;     (a)(4) 

added 25952 

95.815    (e)  revised 25952 

Tltl«  47 — Proposed  Rules: 

0—199    (Ch.    I)    ...53307,    53462,    54744, 

58436,  60501,  62543 

...3522.  4139.  5319.  6471,  6937,  7062, 

8248,  8927,  8928,  12915,  13041, 

14367,  15120,  15461 

1     54034,  60731 

...3929.  6376.  6937,  8731,  14369, 

19393 

2  ...43353,  48775,  48776,  54034,  54204, 

57049,  57408,  57717 
...4974,    6381,    6769.    8731,    14532, 

17180,  19644 

Note  Iridtitt  fog*  wwnibari  InJIcoN  1992  cImii«m. 


13    47027 

15    54204 

6769,7205 

18    59040 

21     48353,  48776 

6376,12202 

22     48353,  48776 

25962 

25    13432,  13433,  14532 

32    14535,  16163 

36    56888,  58767 

43    530,  7764 

61     54205,  56888,  58767,  61591 

13435,  17813,  26087 

63     46366,  57717 

6381 

64     56888,  58767,  62544 

9137,  12204,  13435,  14371.  21434 

66    4637.  16163 

68    14375 

69     54205,5454X56888,58767,61591 

4637,  11203.  12204,  13435 

73  ...45601,  46132.  46367—46369,  46839, 

47027,  47028,  48494,  49055—49058, 

49160-49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

58540,  56894,  57051,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,  62545 

...3002,  3004,  3929,  4139.  4392,  4393, 

4974,  5320,  5322.  5323,  6201, 

6677,  7874.  7875.  8248.  11204, 

11205,  11206,  12916.  12921. 

13435.  13436.  13437.  15321. 

15461.  15462. 16518.  16643. 

16644.  16809.  17816-17818. 

19216.  19394-19396.  21137. 

25592-25594.  25794.  26088. 

26089 

74  J3679 

12011.25794 

76     ...54207,    54209,    54544,    56290,    59331, 

60501,  61038,  62282 

...48.   328.   3005.   3523.   3929.   7205. 

7875.  12917.  12921 

80    57717 

6381.  17568.  17180 

87    17668 

88    J4034 

8731 

90    47601,  49058,  53462, 54034,  57717 

...6381.  8731.  12205.  15131.  17568. 
17819,  19396,  21276 

94    48353,  48776,  54034 

8731.17568 
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TITLE  47— Con.  Page 

97    M9S0 

17180.  17375 

100 3929 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptar  1 — F«deral  Acquisition 
Regulation  (Ports  1 — 99) 

Chapter  1    Federal  Acquisition 

Circular  (PAC)  90-16; 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(i)  through  (iii),  (v), 
(2),  (4),  (b)  introductory 
text,  (l)(ii).  (2)(ii)  and  (3) 
amended 60575 

7.307  (a)  revised. 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103    (c)  added 60577 

15.106-2  (a)  revised;  (b)  amend- 
ed  60578 

15.804-2  (a)(l)(ii)  amended; 
(a)(lKiii)  and  (iv)  revised; 
(a)(2)  through  (4)  redesig- 
nated as  (a)(3)  through  (5); 
new  (a)(2)  added 60579 

19.001  Amended 60510 

19.102  (f)(1)  amended;  (f)(5) 
revised 605N 

19.202-1    (e)(2)(ii)  amended 60501 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22. 1 101    Amended 60502 

22.1103    Revised 60502 

22.1500—22.1509  (Subpart  22.15) 

Removed 12140 

25.108    (d)(1)  amended 60503 


Paie 

25.202    (a)(3)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) 60503 

25.401    Amended 40471 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

(a)  amended 12140 

37.110    (f )  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)    amended;    (e)    re- 
vised  60588 

45.301    Amended 60589 

45.302-3    (a)  revised;  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1    (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended.: 60575 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

Removed 12140 

52.222-18    Removed 12140 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-11    Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Choptor  2 — Doportmont  of  Dofonso 
(Ports  200—299) 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53598 

204.7202-1    (c)(1).    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)       and       (b) 

amended 53598 

206.302-5    (b)  added 53598 

208    Technical  correction 45422 

210    Technical  correction 45422 

213.000    Added 53599 
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213.101         (Subpart         213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

Technical  correction 18448 

215.804-3    (i)(iii)     introductory 

text  amended... 53599 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000—215.7006         (Subpart 

215.70)  Removed 53599 

Reinstated 55472 

Removed 16782 

216  Technical  correction. 45422 

217.102-3    Added 53599 

217.103-1    (a)(ili)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim  47275 

219.7103-1  (a)  revised;  inter- 
im  47275 

219.7104  (b)  removed;  (c),  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d);  new  (d)  revised; 
interim 47276 

219.7107    Added;  interim 47276 

222.7100—222.7102         (Subpart 

222.71)  added;  interim 52593 

223    Technical  correction 45402 

223.7002    (a)  introductory  text 

amended;    (b)    introductory 

text  revised 53599 

225  Technical  correction 45402 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7017-4    (a>  and  (b)  revised 53600 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231    Technical  correction 45402 

231.205-6    Added 53600 

Note:  loldfof  pog*  numbcn  indkot*  1993  chaii«««. 


231.205-18    (c)(lKiii)(i)  redesig- 
nated     as      (cKlKi)(C)(i); 

(c)(2)  added 53600 

232    Technical  correction 45402 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (l)(iii)  revised 53601 

242.302    (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.77 1    Added 53601 

242.771-1    Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005-242.1008         (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

Technical  correction 18448 

252.215-7004    Removed 53601 

Reinstated 55472 

Removed 16782 

252.219-7008    Added;  interim 47276 

252.222-7001    Added;  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71    (a)(3)  added 53602 

Chapter  2    Appendixes  F  and  G 

amended 53602 

Chaptar  5 — G«n»ral  S«rvic«t 
Administration  (PaHs  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  61503 

501.670-4    (a)(3)  revised 61503 

502.101    Amended 61503 

504.201    Revised 61503 

504.803    (a)(23)  revised 61504 

508.304-5    Revised 61504 

508.371    Removed 61504 

510.011    ( j)  added 61504 

515.406-1    (a)  revised 61504 

515.414-70    (b)  revised 61504 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 
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TITLE  48  Chaptsr  5— Con.  pace 

517.204    Revised 59939 

517.207  Revised 39939 

517.208  Revised , 59939 

530.201-5    Revised 615M 

530.470  (Subpart  530.4) 

Added 61504 

533.104  (c)  revised «15M 

552.217-71    Added 59939 

552.222-43    CFR  correction 8235 

552.270-10    Corrected 52826 

552.270-28    Corrected 52S26 

552.270-37    Corrected 52S26 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52S26 

570.303    Corrected 52S26 

570.702-30    Heading  corrected 52326 

Chapter  7 — Department  of  Veterans 
Affairs  (Parts  700—799) 

701.7    Added 8702 

701.105  (a)     amended     (OMB 
numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-71    (a)(1)  revised 8702 

716.306    Added 8702 

719.272    Revised „ 8702 

726.000    Revised 8702 

726.104    Revised 8702 

733.7006    (d)       removed;       (e) 
through  (h)  redesignated  as 

(d)  through  (g) 8703 

752.7009    Amended 8703 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

803    Authority      citation      re- 
vised  58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852    Authority      citation      re- 
vised  58718 

852.203-71    Added 58718 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

909.104-1    Regulation  at  57  PR 

32675  confirmed 48471 

913.507    Added:  interim 57639 

922.7100—922.7101         (Subpart 

922.71)  Added:  interim 57639 

Note:  i»Mf«c«  ^09*  numban  indicol*  1992  ehongtt. 


Pace 

923.570—923.570-3  (Subpart 
923.5)  Regulation  at  57  FR 
32676  confirmed 4S47i 

925  Authority  citation  re- 
vised  8910 

925.225-70    Added 8911 

925.7000—925.7004         (Subpart 

925.70)    Added 8910 

952  Authority  citation  re- 
vised  8910 

952.222-70    Added;  interim 57639 

952.225-70    Added 8911 

970.2274-1—970,2274-2  (Subpart 

970,2274)  Added:  interim 57639 

970.2305    Regulation  at  57  FR 

32676  confirmed 43471 

970.2305-1    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-2    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-59    Added;  interim 57640 

Chapter  16— Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

FR  14359  confirmed 54001 

1605—1609  Designated  as  sub- 
chapter B ,..  54001 

1609    Regulation     at     57     FR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

FR  14360  confirmed 54001 
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Chapter  18 — National  Aaronautict 
and  Spac*  Administration  (Parts 
1800—1899) 

Page 

1801.104-370   (e)       and       (f) 

amended 5«719 

1801.370    (a)(l)(ii)       and       (b) 

amended 58719 

1804.170    (b)  amended 5«7I» 

1804.202    (a)  amended 5S719 

1804.671-4    (S5)  revised 51719 

1804.671-6    (d)  revised 5t719 

1804.671-7    Introductory      text 

amended. 51719 

1804.677-1  (c)  revised:  inter- 
im  60737 

1804.677-4  (b)  revised;  inter- 
im  •0717 

1804.677-6    (n)(2),   (4)   and   (q) 

revised;  interim «073i 

1805.202  Revised J0719 

1806.203  Added 50719 

1807.103    (aKlKii)  (C)  througli 

(G)  redesignated  as 
(a)(l)(ii)(D)  through  (H); 
(a)(l)(i)(B)  redesignated  as 
new  (a)(l)(ii)(C); 

(b)(l)(ii)(B)  (3)  through  (7) 
redesignated  as 

(b)(l)(ii)(B)(4)  through  («); 
(b)(l)(ii)(A)(2)  redesignated 
as  new  (b){l)(ii)(B)(5);  new 
(a)(l)(i)(B)         and         new 

(b)(l)(ii)(A)(2)  added 50719 

1807.7102  (b)(2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (b)(l)(ii) 
redesignated  as  new 
(b)(2)(iii);      new      (b)(l)(ii) 

added 50719 

1809.105    Added 50720 

1809.105-1    Added 50720 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  50720 

1809.507  Redesignated  as 
1809.506 50720 

1809.508-2    Amended 50720 

1815.507    Removed 50720 

1817.7002-2    Amended 50720 

1817.7002-3    Amended 50720 

1827.406    (b)(l)(v)  revised 50720 

1827.409    (i)  added 50720 

1828.2    Added 50720 

1828.106-1    Revised 50720 

Note:  BoMfac*  pa««  iiuiiib»n  imHcal*  1992  cliaii«M. 


Pwe 

1831.205-70    Amended 50720 

1832.402-2    Added 4086 

1832.7001-1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 50720 

1835.003-70    Amended 50720 

1835.070    (a)  amended 50720 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 50720 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 50721 

1842.202-70    (a)(6KUi)     amend- 
ed  50725 

1845.302-1    (a)  revised 50725 

1845.302-73    Added 50725 

1849.110    Heading  revised 50725 

1852.204-70    Heading    and    (c) 

amended 50725 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 50725 

1853.204-70    Heading  revised 50726 

1870.303  Appendix  I  amend- 
ed  50726 

Chaptor  20 — Nucloar  Regulatory 
Commission  (Parts  2000—2099) 

Chapter  20    Revised 61157 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2015.604  (b)  corrected 8449 

2015.605  Corrected 8450 

2015.611    Corrected 8450 

2027—2033      (Subchapter      E) 

Correctly  designated 12988 

2052    Corrected 8450 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

Chaptor  24 — Dopartmont  off  Housing 
and  Urban  Affairs  (Ports 
2400—2499) 

2401  Authority  citation  re- 
vised  59707 

2401.601-70    Revised 59707 

2401.601-71    Revised 59707 

2401.602-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59707 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  48  Chapter  24— Con.  pa«e 

redesignated  from  2401.601- 
74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70     (Subpart     2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised  59788 

2405.301        (Subpart        2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised  59788 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 59788 

2406.304-72    Redesignated       as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.50 1  Removed « 59788 

2409.502  Amended 59788 

2409.503  Added 59788 

2409.504  Introductory  text  re- 
vised  59788 

2413  Authority  citation  re- 
vised  59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

Note:  BeldfQc*  pag«  numb«r«  indicot*  1992  ehangct. 


Pace 
2415.613    Redesignated  as 

2415.612;       new       2415.613 

added 59789 

2415.613-70    Redesignated       as 
2415.612-70;  new  2415.613-70 

added 59789 

2415.613-71    Removed;         new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416    Authority     citation     re- 
vised  59790 

2416.504    Revised 59790 

2419    Authority     citation     re- 
vised  59790 

2419.708        (Subpart        2419.7) 

Added ^ 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority              citation 
added ....59790 

2426.201    Nomenclature 

change 59790 

2428    Authority     citation     re- 
vised  59790 

2428.203  Redesignated            as 
2428.204 59790 

2428.203-70    Redesignated      as 

2428.204-70 59790 

2428.204  Redesignated       from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority     citation     re- 
vised  59790 

2432.402    Revised 59790 

2432.906        (Subpart        2432.9) 

Added 59790 

2433  Authority     citation     re- 
vised  59790 

2433.103  Revised 59790 

2433.103-70    Removed;  new 

2433.103-70        redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated      as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436    Authority     citation     re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 


APRIL  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 
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Page 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised:  (b)(6) 
amended 59791 

2446    Authority  citation 

amended 59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452  Authority  citation  re- 
vised  59791 

2452.203-70    Added. 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMBnvimber) J9791 

2452.215-71    Amended 59792 

2452.216-75    Introductory    text 

revised 59792 

2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

niunber) 59793 

2452.237-77    Added 59793 

TitI*  48 — Proposed  Rules: 

48    J«y4 

200—299  (Ch.  2)    54035 

209    J4035 

219    56895,  60503 

252    56395,  60503 

538    J4036 

O  vm       ■•*••••••••••••••••••••••*••••••••••••■••••••••  •••••v^RPww 

970    4141 

1200—1299  (Ch.  12)    54191 

1512    46007 

1516    46007 

1552    46007 

1816    53681,  54210 

19398 

1837    47602 

1852    47602 

3410    56416 

5300—5399  (Ch.  53)    6771 

5415    45759 

5452    45759 

6101    .40783 

9903    47438,  60503 

18363 

9904    6103 

9905    40508 

Note  ■oMfaw  pat*  iwibin  lii<c»H  1993 


TITLE  49— TRANSPORTATION 

SubtitI*  A— Offic*  of  th«  SMratary 
of  Transportation  (Ports  1 — 99) 

Pace 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)  revised;  (p)  and  (q) 
added 6897 

1.26    (a)(7),  (8)  and  (9)  revised 6897 

(a)(8)  redesignated  as  (a)(9); 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended.  (IS)  and 

(15)  and  (16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added 12543 

1.48  (JJ)  added 62484 

(jj)  added 502 

(jj)  revised 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (kKl); 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended 6898 

1.68    (c)  added 18018 

9    Revised 6724 

24.2    (g)(2Kx)  and  (t)  revised 26072 

24.101    (a)(5)  added 26072 

24.304  Introductory  text,  (a) 
introductory  text,  (3).  (8) 
and  (10)  revised;  (a)(13)  and 
(b)(3)  removed;  (b)(4)  and 
(5)  redesignated  as  (bK3) 
and  (4) 26072 

24.602  Revised 26072 

24.603  (d)  revised 26072 

71.7    (a)  revised ...48339 

81    Removed 60728 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1—99.735-5  (Subpart  A) 

Removed 7995 

99.735-7—99.735-25  (Subpart  B) 

Removed 7995 

99.735-31-99.735-45      (Subpart 

C)  Removed 7995 

99.735-51—99.735-61      (Subpart 

D)  Removed 7995 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  49  Subtitle  A— Con.  Pi«e 

99.735-71—99.735.77       (Subpart 

E)    Removed 7995 

99.735-80    Added 7995 

99  Appendix  B,  C,  and  D  re- 
moved; Appendix  E  amend- 
ed  „ 7995 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

101    Removed. tom 

101.1—101.7    (Subchapter       A) 

Removed 60728 

107    Interpretation 4(739 

Filing  requirements 10985 

107.315    (c)  revised;  (d)  added 45453 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 

as  (a)(2) 12545 

171    Interpretation 43739 

Auttiority  citation  revised 6870 

Filing  requirements 10985 

171.1    (aK3)(iv)  added 52934 

(a)(3)(v)  added 6870 

Regulation    at    58    FR    6870 
comment  period  extended 21260 

171.4  Added 52934 

171.5  Added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.7  (a)(3)  table  amended;  in- 
terim  M739 

171.8  Amended. 45453,  52935,  59309 

v^orrecteci ••••••«•••••••••«•••••••••••••••  47513 

Amended 6870 

Regulation    at    58    FR    6870 
comment  period  extended. 21260 

171.11  (d)(13)  added 52935 

(d)(14)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.12  Regulation    at    58    FR 

6870  comment    period    ex- 
tended  21260 

(bM7)  revised 45453 

(b)(17)  added 6870 

171.12a    Regulation  at   58  FR 

6871  conunent    period    ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(b)(  15)  added 52935 


Page 
(b)(16)  added 6871 

171.14  (b)(2)  revised;  (b)(3).  (4) 
and  (5)  redesignated  as 
(b)(4),  (5)  and  (6);  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(b)(2)  corrected 47412 

(b)(3)  removed:  (b)(5)  and  (6) 
redesignated  as  (b)(6)  and 
(7);  new  (b)(5)  added 12183 

171.15  RegiUation  at  58  FR 
6871  comment  period  ex- 
tended  21260 

(a)(4)  redesignated  as  (a)(5); 

new  (a)(4)  added 52935 

Note  revised 6871 

172    Interpretation 43739 

Authority  citation  revised 6871 

172.101  Table  amended...45454— 45457, 

59309,  59310 

Table  corrected 47513 

Table  amended:  appendix  re- 
designated as  appendix  A 
and  amended;  appendix  B 

added 52935 

Appendix  amended 45453 

Table  corrected;  appendix  A 

correctly  designated. 54141 

Table  amended 3348 

Table  corrected 8821 

172.102  (cKl),  (3)  and  (7)(U) 
amended. 45453 

(c)(7)(ii)  corrected. 47513 

(c)(5)  amended. 52938 

(cK3)  amended. 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended. 52938 

172.203  (m)(l)  amended 45458 

(OClKi)  amended:  (1)  added 52938 

(gK3 )  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52933 

172.324  (a)(  1 )  amended 52939 

172.325  Revised. 3348 

172.330  (a)  amended 45458 

172.405  (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 


Note: 


NMi60t#  I^V2 


APRIL  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


in 


Pace 

172.504  (c)    introductory   text, 
(f)(1)  and  (4)  revised:  (fK9) 

and  (10)  added 45440 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510    (c)    amended:    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1).  (2).  (c)(l)(i)  and 

(ii)  revised 5851 

173    Interpretation 40739 

Authority  citation  revised 6871 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended: 

(d)(3)  added....- 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1),  (3).  (5)  and  (c) 
amended 45460 

i73,32c    (r)  added 45460 

(f)  amended 45461 

173.33  (c)(l)(iii),    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)  and  (2)  amend- 
ed  «**' 

173.124    (a)(3)(ii)  revised 45461 

173.133    (a)(2)(ii)    introductory 
text    republished:    (a)(2)(ii) 

Figure  1  revised 45461 

(a)(1)  table  and  (2)(i)  table 

amended 45463 

173.140    Revised 45463 

(b)  revised SMM 

(b)  revised • 6871 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2).  (3)  and  (4)  amend- 
ed  5»*0 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871 

Regulation    at    58    PR    6871 
comment  period  extended 21260 

173.151  (c)  amended 52940 

173.152  (c)  amended.... 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

Note:  toldfoc*  pa**  nwnban  indkal*  1992  dmnfM. 


173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

173.156  (b)  amended 45463 

173.159    (b)(3)      through      (6) 

added:  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended.^ 45463 

173.225  (e)(2)  amended:  (e)(3) 
introductory  text,  (i),  (ii). 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A).  (B).  (C).  (ii)  and 

(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.247    Revised 3349 

173.302    (a)(5)(iU)  amended:  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464, 47513 

173.315  (a)  table,  (d)  and 
(i)(  12)  amended 

173.336  Heading  and  introduc- 
tory text  revised 

173.421    (b)(l)(i)      and      (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 43739 

Authority  citation  revised 6871 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

(b)(l)(i)       amended:       (bK6) 

added 6871 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

174.55    (c)  amended , 

174.61    (c)  amended 

174.81  (f)  table  revised:  (d) 
table  and  (e)(5)  amended 

(d)  table  amended 59310 

174.82  (a)  amended 

174.85    (b)  amended 

175  Interpretation 43739 

176  Interpretation 43739 

176.70    Added 42940 

(a)  amended..- 6872 

Regulation    at    58    PR    6872 
comment  period  extended 21260 
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TITLE  49  Chapt«r  I— Con.  pa«e 

176.83    (c)(2)(i)(A)      and      (B) 

amended 45465 

176.600  (d)  amended 45465 

177  Authority  citation  re- 
vised  45465 

Interpretation 4C739 

177.33  (c)(4)  and  (d)(1)  amend- 
ed  „ 12905 

177.805  (a)  designation  re- 
moved  45465 

177.816    (a)   and  (4)  amended; 

(c)  revised;  (d)  added 5852 

177.848    (f/    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended. 59310 

177  Appendix  B  corrected 47513 

178.270-5    (a),      (c)     and     (d) 

amended 45465 

178.337-1    (b)  amended 45465 

178.337-6    (a)  amended 12905 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended 45465 

178.345-11  (a)  and  (b)(l)(iii) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

178.507    (a)  amended 45465 

178.601  (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178  Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

(b)  and  (c)(1)  table  amended 12905 

180.407    (d)(2)(vU)        removed; 

(d)(2)(viii)  amended 45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

(d)(l)(i).  (U)  and  (Ui)  amend- 
ed  12905 

180.415    (b)  and  (c)  amended 45466 

180.417    (a)(3)  amended 12905 

192.7    (b)  revised 14521 

192.11    (a)  amended .,..14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 

192.113    Amended 14521 

192.147    (a)  and  (c)  amended 14521 

Note  t«Hf«c«  pa9«  nwnhan  lndlft»  1993  dioi>9«t. 


Pace 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended 14521 

192.281    (b)(2)        and        (d)(1) 

amended 14521 

192.283    (a)(l)(i).  (ii)  and  (b)(1) 

revised 14521 

192  Appendix  A  revised 14521 

Appendix  B  amended 14522 

193.2005    (c)  amended 14522 

193.2013    (b)  revised 14522 

193.2073    (b)  amended 14522 

193.2067    (b)(  1 )  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127  (a),      (d)      and      (e) 

amended 14522 

193.2141    Revised 14522 

193.2147    Amended 14522 

193.2149    (c)  amended...., 14522 

193.2213    Amended 14522 

193.2229    (b)(3)  amended 14522 

193.2307    (b)  revised 14522 

193.2315    (d)  amended 14522 

193.2319    (b)  revised 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised 14522 

193.2427    (d)  amended 14522 

193.2433    (a)(2)  revised 14522 

193.2805    (a)(2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817  (b)  introductory  text 

amended 14522 

193.2819  (a),  (d)  and  (f )  amend- 
ed  14522 

193.2821    (b)  amended ..14522 

193  Appendix  A  revised 14523 

194  Added;  interim 253 

195.3    (b)  and  (c)  revised 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended 14524 

195,118    (a)  amended 14524 

198,11—198,13    (Subpart         B) 

Added , 10988 
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Chapter  II— Federal  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Parts  200—299) 

Page 
214.103    Regulation   at   57   PR 
45326  effective  date  delayed 

to  11-24-92 45326 

214.105    Regulation   at   57   FR 
45326  effective  date  delayed 

to  1 1-24-92 45326 

228    Authority  citation  revised 

228  Appendix  A  amended 18165 

229  Authority      citation      re- 
vised  6902 

229.133    Added;  interim 6902 

240.5    (a)  revised;  interim 19002 

240.7    Amended;  interim 19002 

240.13    (a)  revised;  interim 19003 

240.117    (d),  (e)  and  (h)  revised; 

(i)  added;  interim 19003 

240.215    (j)  added;  interim 19003 

240.217    (b)  revised;  interim 19003 

240.223    (a)(7)  revised;  interim....  19003 
240.229    (a)  revised;  (f)  added; 

interim 19003 

240.305    Heading,  (a)  and  (c)  re- 
vised; interim 19004 

240.307    Revised;  interim 19004 

240.401    (a)  revised;  interim 19005 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

383.51    (c)(3)  removed 53295 

390.5    Introductory     text     re- 
vised; section  amended 6729 

390.15    Added 6729 

394    Removed 6729 

Chapter  IV— Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
400—499) 

400—499     Chapter     IV    Policy 

statement 6446 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

501.3  (a)(3)  heading  amended 12545 

501.4  (b)  amended 12545 

Note:  Beldfoc*  pog*  number*  indiccrt*  1992  chong**. 
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501.5    (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading    and    text 
amended 12545 

523    Authority      citation      re- 
vised  18029 

523.5    (b)(2)(iv)     and     (v)     re- 
vised  18029 

525    Authority      citation      re- 
vised  18029 

525.7    (e)(4)  revised 18029 

527    Removed 60723 

533    Authority      citation      re- 
vised  18029 

533.4  (b)(2)  amended 18029 

533.5  (a)  Table  III  revised 18029 

537    Authority      citation      re- 
vised  18029 

537.7    (c)(4)(iii)     and     (iv)     re- 
vised  18029 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

552    Petition  denied 17787 

564    Added 3860 

571    Petition  denied 47007 

Petition  denied 19628 

571.100    Removed 60723 

571.104  Amended 13023 

571.105  Amended;    eff.    10-20- 

93 47300 

571.108    Regulation   at   56   FR 

16021  effective  10-1-92 45328 

Amended;  eff.  12-1-93 53413 

Amended 3506.  3861.  12185.  12186 

Figures    23-4    and    23-5    re- 
vised  3854 

Regulation  at  57  PR  58413  ef- 
fective date  corrected  to  3- 

2-93  and  amended 11975 

Table  IV  amended 13024 

571.111    Amended;     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended;    eff.    10-20- 

94 47300 

571.205    Corrected 53150 

57 1 .208    Amended 1 1978 

571.21 1    Amended 4583 

571.213  Corrected 45422 

Amended;  eff.  10-13-93...  19779.  19780 
Corrected 25900 

571.214  Amended;  eff.  9-1-94 14169 

571.216    Amended 5633 
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TITLE  49  Chapttr  V— Con.  pa«e 

571.217    Amended;   eff.   5-2-94...49423, 

57020 
571.222    Amended;     eff.     1-17- 

94 4593 

571.301    Amendei....^^^^^^^^^^ 

572.31    (a)(1)  revised 47910 

572.90-572.91       (Subpart      K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(1)  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

590  Removed 60728 

591.6  (g)(1)  amended;  (g)(2)  re- 
designated as  (g)(3);  new 
(g)(2)  added 12908 

591.7  (c)  amended;  (e)  added 12908 

591.10    Added.. 12908 

591  Appendix  C  added 12908 

Chapter  VI — Federal  Transit 
Administration  (Ports  600—699) 

603    Removed 60728 

623    Removed 60728 

630    Revised 4888 

635    Removed 60728 

665  Regulation  at  57  FR  33397 
comment  period  extended; 
interim 2989 

Meeting 1 1549 

665.3    (d)  revised;  interim 46815 

(d)  revised;  interim 10990 

670    Removed 60728 

Chapter  VIII — Notional  Tronsporto- 
tion  Safety  Board  (Ports 
800—999) 

821  Authority  citation  re- 
vised  11380 

821.1  Amended;  interim 11380 

Regulation   at    58   FR    11380 

comment  period  extended  in 

part  to  5-5-93 17531 

821.2  Revised;  interim 11380 

Regulation   at   58   FR    11380 

conunent  period  extended  in 

part  to  5-5-93 17531 

821.30    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

821.64    Revised;  interim 11381 

Note:  Boldf«c»  poga  mnnhtt  indicat*  1993  chonflM. 


_  P»ge 

Regulation   at   58   FR    11381 
comment  period  extended  in 

part  to  5-5-93 17531 

826    Authority      citation      re- 
vised  11381 

826.6  (b)  revised 21544 

826.2  Revised;  interim 11381 

Regulation   at   58   FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.3  (a)  revised;  interim 11381 

RegiUation   at   58   FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.7  Revised 21545 

Chapter  X — Interstate  Commerce 
Commission  (Ports  1000 — 1399) 

1002    Regulation  at  58  FR  7748 

stayed 17788 

1002.1  (b)  revised;  (f)(6)  table 
amended 53296 

(f )( 1 1 )  revised 7748 

1002.2  (f)  revised 53296 

(f)  table  corrected 54894 

(a)  and  (b)  revised;  (g)  added 7749 

1004    Technical  correction 16124 

1004.3  Removed 11550 

1007.12    (c)  added 15291 

1017  Regulation  at  58  FR  7748 
stayed 17788 

1017.1    (e)  added » 7749 

1018  Added 7749 

Regulation    at    58    PR    7748 

stayed 17788 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  Regulation   at   57   FR 
43152  stayed 45751 

1023.34  Regulation   at   57   FR 
43152  stayed 45751 

1023.35  Regulation   at   57   FR 
43152  stayed , 45751 

Revised 49149 

1023.36  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

1023.37  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

1023.38  Regulation   at   57   FR 
43152  stayfed 45751 
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1023.39  Regulation   at   57   FR 

43152  stayed 45751 

1023.40  Removal     at     57     FR 

43153  stayed 45751 

1023.41  Removal  at  57  FR 
43153  stayed 45751 

1023.42  Removal  at  57  FR 
43153  stayed 45751 

1023.101    Removal    at    57    FR 

43153  stayed 45751 

1033    Revised 58451 

1033.1  (a)(3)  and  (b)(1)  re- 
vised  «15«5 

1037  Authority  citation  re- 
vised  54334 

1037.2  Revised 54334 

1039.11    (a)  amended 4356 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1141    Revised 19359 

1180  Authority  citation  re- 
vised  571 H 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended 61585 

1312  Regulation  at  58  FR  7748 
stayed 17788 

1312.4    (b)(2)    redesignated    as 

(b)(2)(i);  (b)(2)(ii)  added 7756 

(b)(2)(ii)(D)  corrected 11099 

1313  I^egulation  at  58  FR  7748 
stayed 17788 

1313.7  (a)(6)  existing  text 
amended;  (a)(6)(i)  through 
(iv)  added... 7756 

1314  Regulation  at  58  FR  7748 
stayed 17788 

1314.4  (a)  existing  text  amend- 
ed: (a)(1)  through  (4) 
added 7756 

1321.1    Amended 54139 

1321.5  Introductory  text 
amended 54189 

Title  Vi— Proposed  Rules: 

1—99  (Subtitle  A)    54191 

10    49446 

23     58288 

12207 

37     54210,  54210 

6471 

40    59409 

7197.7506 

41    4393 

100-199  (Ch.  I)    54191 

171    , 12207 

Note:  toMfoc*  pog*  numb«n  indicot*  1993  dmngat. 
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172    12207 

173    12207,  12316 

178    12316 

180    12316 

190    53085,  54745 

191    53085 

192  53085,  54745 

9IS94 

193     53089,  54745 

195     54745,  56304 

12213 

199     59712,  59720,  59778 

7197 

200—299  (Ch.II)    54191 

213    54038 

338.  4975.  8928 

217     47603,  58436,  59608 

7197 

218    48494 

219     59588,  59605,  59608,  59778 

7197 

220    47603,  58436 

232    62546 

234    53684 

4400 

300—399  (Ch.  Ill)  ....  53089,  54191,  60784 
350    59516 

7197 

382  59516,  59536,  59567,  59778 

7197 

383  „ 59516 

4638.  4640.  7197 

390  4640 

391     „ 48011,  59778,  59539 

4640.7197 

392 59516 

6937.7197 

395    59516 

6937.7197 

400—499  (Ch.rV)    54191 

500—599  (Ch.  V)    54191,  54351,  61869 

523    61377 

525    61377 

531     48777 

6939 

533    ...61377 

537    61377 

544    21277 

552    45759 

571     ...45760,   49162,   49444,   54354,    54958, 

58437,  58444,  59041,  59043 

...4644,  4649.  5323.  5699.  7206,  7506. 

11003.  11009.  11562.  12921. 

13042.  13243.  13437,  15132. 

15463.  19792.  21436.  21553 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  49— Con.  p.«e 

572     4«779,  5S444 

7506 

575    54962.  M963 

585    J9043 

600—699  (Ch.  VI)    54191 

15816 

604    4*924 

611    6948 

613    12064.  12084 

614    12096 

653     59660,  59778 

7197 

654    J9646 

7197 

826     60785,  61967 

1007    531 

1023    5951 

1039    45602,  48354 

6104.  8030.  18072 

1056  6912,  12573 

1057  53463,  61870 

1 145  48354 

1152  53307,  59951 

1162  5951 

1 180  6612 

1201  53307,  59951 

1312  35.  14198.  19795 

1314  19795 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildtife  Service,  Department  of 
the  Interior  (Parts  1—199) 

17.11  (h)  table  amended...45337,  54726, 

59243,  59256 

(h)  table  amended...4358,  5642,  5657, 

5946.  12863,  12874.  14271,  14339, 

16757,  25746.  25763 

17.12  (h)  table  amended...46339,  46344, 

48747 

(h)     table     amended...8242,     11552, 

18035,  18041,  25746.  25758 

17.84    (h)  added 5657 

17.108    (a)(3)  and  map  revised; 
(a)(4),  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5645 

20    Authority  citation  revised 15098 

20.20    Added 15098 

20.105    Corrected 53416 

32  Revised 5064 

33  Removed 5700 

100    Subpart  D  amended 17778 

Note:  Beldfoc*  p«g«  numbers  indicate  1992  chongat. 


Page 
100.25    (m)(l)    table    and    (13) 

table  corrected; 
(m)(17)(ii)(C),  (18)(ii)(B), 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  II— National  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 21943 

216.15    (d)  added 17791 

216.24  (e)(5)(i)  introductory 
text  and  (vi)  through  (xv) 

revised;  (e)(5)(xvi)  added 54335 

217    Temporary        regulations...468l5, 
53603,  54533,  60135 

Temporary  regulations 4088, 17364 

217.12  Regulation  at  57  PR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary        regulations...468l5, 
53603,  54533,  60135 

Temporary  regvdations 4088 

227    Temporary        regulations...45986, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary  regulations...4088,  5643, 

17364,  19631 
227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised;  (c) 
republished 57354 

227.72  (e)  revised , 57354 

(e)(2)(ii)(A)(5)  and  (6)  re- 
moved; (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

(e)(2)(iii),  (4)(iii)(D)  added;  in- 
terim eff.  2-10-93  through  4- 
10-93 8556 

228.11  Revised.. 4093 

228.12  Revised 4093 

228.13  (b)  arid  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

285    Temporary        regulations...45579, 

47412,  59310 


301    Revis( 
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Chapter  III — Intcrnationol  Regulatory 
Agancies  (Fishing  and  Whaling) 
(Parts  300—399) 

Page 

301    Revised 17795 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

603.1  Revised 47801 

603.2  Amended 47M1 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611    Specifications 2991 

Apportionment 8712 

Technical  correction.. .16446,    17642, 

21218 
Fishery    management    meas- 
ures  16787 

611.2    Amended 48566 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 

611.20    (c)  amended 48566 

611.60  (a)  revised;  (d)  amend- 
ed  21943 

611.61  Heading,  (a),  (b)(1).  (2) 
introductory  text,  (c)(3), 
and  (e)  revised;  (d)  re- 
moved  21944 

611.81  Heading,  (a),  (b).  (c), 
(j)(2),  (3)  and  (4)  introducto- 
ry  text   revised;   (h)(4)   re- 

.    moved;  (J)(9)  added 48566 

(j)(5)(i),  (ii),  (iv),  (6)(ii)  and 

(Iv)  amended 48567 

(a)  corrected 53966 

(d)  revised 14171 

625    Revised 57869 

Specifications 5658 

Harvest  quota 8557.  21261 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.27    (e)(2)  corrected 11381 

625.8  (a)(8)  suspended;  (a)(12) 
added;  interim;  effective  to 
3-9-93 58151 

Note:  loldfow  pogt  numban  indkol*  1993  chanfM. 
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Regulation  at  57  FR  58151  ef- 
fective date  extended 
through  4-30-93 13560 

625.24  (b)(1)  suspended;  (b)(3) 
added;  interim;  effective  to 
3-9-93 58151 

Regulation  at  57  FR  58151  ef- 
fective date  extended 
through  4-30-93....^ 13560 

640.1  Revised 56518 

640.2  Amended 56518 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.23  (a)(3)  revised  (tempo- 
rary)  U154 

641.4  (m)  and  (n)  added;  inter- 
im; effective  to  3-30-93 62239 

(m)  and  (n)  added;  interim;  ef- 
fective to  6-28-93 13561 

641.7  (u)  added;  interim;  effec- 
tive to  3-30-93 62237 

(V)  and  (w)  added;  interim;  ef- 
fective to  3-30-93 62239 

(u)  and  (V)  added;  interim;  ef- 
fective to  6-28-93 13561 

641.21  (d)  added;  interim;  ef- 
fective to  3-30-93 62239 

(d)  added;  interim;  effective  to 
6-28-93 13561 

641.25  (a)  revised 16372 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

642    Temporary  regulations 47998 

Temporary  regulations...4093,  11198. 

16785 
Fishery    management    meas- 
ures  4599 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i).  (ii).  (b)(2)(vi)  re- 
vised; (b)(3)  amended 58153 

642.5  (a)  introductory  text,  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised  58154 

642.7  Revised 58154 

(a)  corrected 3330 

(u)  added;  interim 10991 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OCTOBER  1,  1992  THROUGH  APRIL  30,  1993 


TITLE  50  Chapter  VI— Con.  Pwe 

642.20—642.30  (Subpart  B)  Re- 
vised  5S1M 

642.21  (b)  corrected 3330 

642.31    Added:  interim 10991 

642    Appendix   A   redesignated 

in  part  as  part  642  Figures  1 
and  2;  remaining  text  re- 
moved  5S157 

646    Temporary  regulations 56523 

646.2    Amended;  interim 11981 

646.4  (aKlKi).  (iv),  (b)<2)(vi) 
introductory  text,  (A),  (C) 

and  (e)  amended 11984 

(b)(3)  amended 21112 

646.6  (b)  introductory  text,  (d), 

(e).  (f )  and  (g)  amended 11984 

646.7  (a)  and  (z)  amended;  (aa) 
through  (cc)  revised 11981 

646.22  (c)  and  (gKlXiii)  re- 
vised  11981 

(g)(l)(i)(A)  revised 21112 

646.23  (aK2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

646.26    (b)  amended 11982 

646    Figure  3  revised 11983 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.20    (e)(2)  revised 4M73 

652    Temporary  regulations 5514t 

Harvest  quotas 11198 

652.8  (c)(19)  revised;  (c)(20)  re- 
designated as  (c)(23);  new 
(c)(20),  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  and  (f); 
new  (b),  new  (c)  and  (d) 
added 14342 

655    Specifications 54119 

658.22    Existing  text  designated 

as  (a);  new  (b)  added 17170 

661  Temporary  regulations 45751 

662  Harvest  quotas 4S191 

663  Reassessment 45917 

Restrictions 44097, 49425 

Temporary  regulations 47413, 57377 

Specifications 2991 

Fishery    management    meas- 
ures  21949 

663.2    Amended;  effective  to  12- 

31-93 21272 

663.7  (q),  (r).  (t)  and  (u)  added; 
eff.     1-1-94;     (s)     and     (v) 

added 54006 

(n)  and  (o)  added 21263 

NOTE!  BoMtacc  pcQS  iiuMb#n  inwcot#  1992  cllQii9#ft» 


P>8e 
663.23    (b)(3)    and    (c)(l)(i)(H) 

revised;  (c)(l)(i)(I)  added 11985 

(b)(2)  revised 16631 

(b)(3)  revised 21263 

(b)(4)  added;  effective  to  12- 

31-93 21272 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    introductory   text,    (1) 

and  (c)(3)(i)  amended; 
(a)(4)(i)(A)  and  (B)  re- 
moved  16125 

663.36  (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663    Appendix  amended 54012 

Appendix  amended 21264 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary        regulations...455W, 

45980,  46510,  47277,  47572,  47910, 

52594,52737 

Prohibition  of  retention...46344,  46016, 

4t56t  S6U0 

Technical  correction 49653 

Fishery    management    meas- 
ures  61506 

Temporary  regulations...504,   11985, 
11986,  13214.  16372,  16373, 
16797,  17806.  21545 
Fishery    management    meas- 
ures  16787 

Technical  correction 21218 

672.2    Amended 61340 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

672.20  (a)(2)(v)(C)  removed; 
(a)(2)(v)(A)  and  (B)  re- 
vised  61340 

(c)(l)(i)(A)  and  (ii)(A)  amend- 
ed  16787 

672.23  (a)  revised;  (f )  added. 16787 

672.24  (d)(3)  and  (4)  removed 504 

(f)  added 5661 

(e)(2)  revised 13563 

674.5  Removed;  CFR  correc- 
tion  12336 

675    Temporary        regulations...465ll, 

53452,50726 

Technical  correction 49653 

Apportionment 53035, 50150 

Prohibition  of  retention 57377 
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Page 

Recordkeeping  and  reporting 

requirements 57692 

Temporary    regulations.. .504,    5662, 

9129.  11199.  11381.  11986.  14173. 

15291,  16374,  17366,  17367, 

19213,  21951,  25952,  26072 

Apportionment 8712, 14172, 15291 

Prohibition  of  retention 8713 

Recordkeeping  and  reporting 

requirements 12336 

Technical  correction 13826, 16446 

675.2    Amended 54942, 61341 

Amended 14527 

675.7  (j)  and  (k)  redesignated 
as    (k)    and    (1);    new    (J) 

added 54942 

(h)  revised 55149 

(i)  revised 61341 

675.20  (a)(3)(i),  (ii)  and  (iii)  re- 
vised; (a)(7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised  61341 

675.21  (c)(2)(ii)  corrected 49750 

(b)(3)(iii)  corrected 21627 

(b)(4)  removed;  (b)(2)  and  (3) 

redesignated  as  (b)(3)  and 
(4);  new  (b)(2)  added;  (a),  (b) 
heading,  (1),  new  (2),  (3)(U), 
(iii),  (c)(1).  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942, 61341 

(g)  corrected 14172 

675.24    (g)  added 5662 

(f)(l)(ii)  revised 13663 

675.26  (b)(4)  and  (d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

(b)(  1 )( iii )  corrected 7040 

678    Added 21944 

678.7  (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas..... 21409 

685    Technical  correction 17642 

685.1  (a)  and  (b)  revised 43567 

685.2  Amended 45991, 43563 

Table  corrected 53966 

685.4  (a),  (b)(7).  (8)  and  (c)(9) 
amended 43563 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g),  (n), 

(o)  and  (r)  amended 43563 

685.8  (a)  amended 43563 

685.9  (a)  amended 43563 

685.12    Revised 14171 

Technical  correction 17642 


Piwe 

685.13    Amended 43568 

685.15    (a),      (c)(1)      and      (2) 

amended 43563 

685.22  Revised 43563 

685.23  Amended 43563 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2).      (3)      and      (4) 
amended 43563 

685.26  Redesignated           from 
685.24 45992 

TiH*  50 — Proposed  Ruhs: 

1—199  (Ch.  I)    16644 

17  ...45761,  45761  46007,  46523,  46340, 

47023,  47333,  43495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  53770,  53774,  53779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339,  4144,  4145,  4400,  4401,  4975, 

5341, 5701,  6578,  8032,  8249, 

8250. 11579.  11821,  12013,  12353, 

12573,  12854,  12864,  13045, 

13244,  13732,  14169,  14199. 

14537.  14541,  15828.  15901. 

16164.  16758,  17376,  18073, 

19216,  19220,  19401,  19402. 

19795,  25594,  25595 

18  62233 

20  19008 

23  J3090 

32  55636, 53103, 53930, 62239 

100  14350 

216  .47606 

16519,  17569 

218  47606 

„ 16519 

222  47606, 60162 

16519 

226    52750,  57051,  57931 

7206.  17181,  21218 

227    J3312 

3 108 

259    J4356 

301 9138 

602    21967 

611     47040,  57713,  57932 

6574.26090 

625    55220,  61339 

12017. 15463. 16519. 18365 

630 21967 

641    J7129 
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12019.  15132.  19152 

646    13732 

649    58781 

650    49675 

651     46840,  49676,  58173 

26091 

652  48589,  54215 

655  60786 

658    54965,  58175 

663     49060,  53313,  54552,  56897 

126.  4146.  7525.  14543.  14549 

669    58782 


Page 

672     ...46133,   47321,   49676,   57130,   57726, 

57982,  59072,  61870 

...532.    6574.    6677.    17193.    17196. 

17821 

675  ...45602,  46133,  46139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 

60788,  61870 

....  17196,  17200,  17821.  19087,  21695 

676     49676,  57130,  61870 

678    21967 

683    54560 

685    47040 
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Additions  to  TabI*  I,  April  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  April  1993. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

3  U.S.C. 
301 31  Part  585 

5  U.S.C. 

533 29  Part  1910 

552 12  Part  904 

552a 12  Part  909 

552b 12  Part  906 

21  Part  291 
25  Part  515 

553 49  Part  1018 

1422b 12  Part  904 

3329. 5  Part  335 

5514 22  Part  309 

45  Part  708 

7301 16  Part  5 

7351 18  Part  3c 

7353.. 18  Part  3c 

5  U.S.C.  Appendix 

App 16  Part  5 

18  Part  3c 

7  U.S.C. 

2 17  Part  35 

6 17  Parts  3,  35 

6a 17  Part  3 

6b 17  Part  3 

6c 17  Part  35 

6g 17  Part  3 

6h 17  Part  3 

6i 17  Part  3 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

8 ., 17  Part  3 

9 17  Part  3 

9a .....17  Part  3 

12 17  Part  3 

12a 17  Part  35 

13b 17  Part  3 

18 17  Part  3 

19 17  Part  3 

21 17  Part  3 

136a 7  Part  110 

136i-l 7  Part  110 

450 7  Part  110 


7  U.S.C.— Con.  CFR 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1989 7  Part  4284 

2011— 2032...7   Parts    271—282,    284. 

285 
5622  note 7  Part  1493 

10  U.S.C. 

131 32  Part  397 

7430 15  Part  799 

12  U.S.C. 

1422b 12  Part  902 

1438 12  Part  902 

1441a 12  Part  1627 

1462 12  Part  558 

1464 12  Part  563 

1467a 12  Part  558 

1715 24  Part  207 

1735f-12 24  Part  207 

1798 12  Part  701 

1821 12  Part  1627 

1831e 12  Part  303 

18310 12  Part  303 

1822 12  Part  902 

1833e 12  Part  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

14  U.S.C. 

633 46  Parts  10,  12 

15  U.S.C, 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201,  232 

77j 17  Part  232 

77s 17  Part  232 

77iii 17  Part  229 

77sss 17  Part  232 

77ttt *....  17  Part  201 
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15  U.S.C.— Con.  CPR 

78 17  Part  210 

78c 17  Part  229.  232 

78i 17  Part  229 

78j 17  Part  229 

781 12  Part  232 

78m 17  Parts  210,  232 

78n 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

7811...17  Parts  200.  210.  228.  229.  232. 

269 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

3717 12  Part  701 

16  U.S.C. 

742  a— d 50  Part  20 

742  e— j 50  Part  20 

792— 825r 18  Part  385 

825 18  Part  3c 

1005 7  Part  4284 

1801  et  seq 50  Part  678 

2601-2605 18  Part  385 

4711 33  Part  151 

17  U.S.C. 

803 „ 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

66 19  Part  118 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1065 34  Part  628 

1082 34  Part  600 

1681 29  Part  34 

3202 34  Parts  231.  238 

3203 34  Parts  231.  238 

3214 34  Part  230 

21  U.S.C. 

136a. 27  Part  319 

337 21  Part  100 


CPR 

22  U.S.C. 

287c 31  Part585 

2503 22  Part  309 

23  U.S.C. 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531.  533,  535.  537.  539 

2705 25  Parts  573.  575 

2706...25  Parts  501,  519,  522.  523.  524. 

531.  533,  535.  537.  539.  556.  558, 

571,  573.  575.  577 

2710...25  Parts  501.  522.  523.  524.  531. 

533.  535.  537.  539.  556.  558.  571 
2711....  25  Parts  531,  533,  535,  537,  539 
2712....  25  Parts  522,  523,  524,  556,  558 

2713 25  Parts  573,  575,  577 

2715 25  Parts  571,  573,  575,  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

482 26  Part  1 

6065 26  Part  1 

28  U.S.C. 

509 28  Part  26 

510 28  Part  26 

29  U.S.C. 

653 29  Part  1928 

794 29  Part  34 

1501 29  Part  34 

1551 , 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

2672 49  Part  1 

31  U.S.C. 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3720A 22  Part  309 

9701 8  Parts  208.  209 

46  Parts  10. 12 

33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Part  503 

1311 ...40  Part  435 

1314 40  Part  435 

1316 40  Part  435 

1317... 40  Part  435 

1318 40  Part  435 

1321 30  Part  254 

33  Parts  20. 150 

49  Parts  171. 172, 174. 194 

1345 „ 40  Part  503 
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33  U.S.C.— Con.  CPR 

1361 40  Part  435 

2735 33  Parts  154.  155 

35  U.S.C. 
156 9  Part  124 

38  U.S.C. 
4214 5  Part  307 

40  U.S.C. 
322 49  Part  1 

42  U.S.C. 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

300y-ll 21  Part  291 

1437 24  Part  770 

1441 24  Part  770 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2201 10  Part  36 

2232 10  Parts  36,  50 

2233 10  Parts  36,  50 

2234 10  Part  50 

2236 10  Parts  36,  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Part  36 

3535 24  Parts  582,  583,  770 

3608 24  Part  770 

5301 .....24  Part  770 

5841 10  Part  36 

5842 ^ 10  Part  36 

5846 10  Part  36 

6106 29  Part  34 

6861  et  seq 10  Part  440 

7211—7218 18  Part  3c 

7401— 7671q 40  Part  81 

7410 40  Part  88 

7418 .40  Part  88 

7549 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Part  78 

7651  et  seq 40  Parts  72,  75,  78 

7651—76510 18  Parts  101,  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

8101  et  seq 12  Part  932 

9601  et  seq 40  Parts  305,  307 

9609 33  Part  20 

9615 40  Part  2 

9801  et  seq...45  Parts  1304,  1305,  1308 

10226 10  Part  50 

11389 24  Part  583 


42  U.S.C.— Con.  CPR 

11403  note 24  Part  582 

13524 48  Parts  925,  952 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41-42 49  Part  9 

46  U.S.C. 

2103 46  Part  12 

2110 46  Part  12 

3715 33  Part  155 

8502 46  Part  15 

46  U.S.C.  App. 

1721 46  Parts  580.  581.  583 

47  U.S.C. 

151 47  Part  76 

302 47  Part  76 

531 47  Part  76 

532 47  Part  76 

533.„ 47  Part  76 

535 47  Part  76 

543 47  Part  76 

552 47  Part  76 

49  U.S.C. 

322 49  Part  9 

504 49  Part  9 

10321 49  Part  1018 

49  U.S.C.  App. 

655 49  Part  228 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 „ 14  Part  25 

1428 _ 14  Part  25 

1429 14  Part  25 

1514 31  Part  585 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 ..49  Part  821 

50  U.S.C. 

1601  et  seq 31  Part  585 

1701  et  seq 31  Part  585 

U.S.  Statutes  at  Large: 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 
3258 16  Part  305 

101  Stat. 

103 16  Part  305 

102  Stat. 

671 16  Part  305 

105  Stat. 
1701 7  Parts  1477,  1478 
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106  Stat. 

117 7  Parts  1477,  1478 

1875 45  Part  1612 

2776 13  Part  121 

16  Part  305 

3133 13  Part  121 

4237 37  Part  201 

Public  Laws: 

89-508 49  Part  89 

98-167 49  Part  89 

98-369 49  Part  89 

101-73 12  Part  701 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

103-10 15  Part  775 

Presidential  Documents: 

Executive  Orders: 
11609 45  Part  708 


Executive  Orders— Con.  CPR 

12002 15  Part  799 

12058 15  Part  799 

12107 45  Part  708 

12214 15  Part  799 

12580 „ 40  Parts  305,  307 

12674 16  Parts  5,  1030 

18  Part  3c 
49  Part  99 

12731 12  Part  1605 

16  Parts  5,  1030 
18  Part  3c 
49  Part  99 

12735 .,...  15  Part  799 

12777 33  Parts  150,  154,  155 

49  Part  194 

12808 31  Part  585 

12810 31  Part  585 

12831 31  Part  585 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


141 


Removals  from  Table  I,  April  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  April  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  ore  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

553 46  Part  525 

1302 5  Part  752 

3301 5  Part  752 

3302 5  Part  752 

7513 5  Part  752 

7  U.S.C. 

4 17  Part  3 

4a « 17  Part  3 

13c 17  Part  3 

16a 17  Part  3 

144f-l 7  Part  1421 

1308... 7  Part  1464 

1989 7  Part  1944 

2011-2031 7  Parts  271-282,  284,  285 

10  U.S.C. 

133 32  Parts  372a.  390a 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201,  236,  246 

2301— 2314...32  Parts  592—606,  608, 

612.  616 

2576 32  Part  201 

3012...32  Parts  592—606.  608.  612.  616 
8012 32  Parts  954,  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

241 17  Part  239 

1462 12  Parts  579,  580 

1462a 12  Parts  579.  580 

1463 „ 12  Parts  579.  580 

1464 12  Parts  579.  580 

1467 12  Parts  579.  580 

1715b ~ 24  Part  207 

1730d 31  Part  103 

17351-12 24  Part  207 

1819 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

18310 12  Part  263 

2801 12  Parts  579.  580 

15  U.S.C. 
77a  et  seq 17  Part  239 


15  U.S.C.— Con.  CFR 

77nn 17  Part  229 

78U 17  Part  240 

80a-37 17  Part  210 

1601  et  seq 12  Part  701 

2001 49  Part  523 

16  U.S.C. 

717-717W 18  Part  385 

20  U.S.C. 

1065a 34  Part  628 

4644 34  Part  230 

22  use 
661—672 31  Part  254 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754a ...31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

33  U.S.C 
1251  et  seq 40  Part  435 

38  U.S.C. 
2014 5  Part  307 

40  U.S.C. 
333 29  Part  1910 

42  U.S.C. 

1437aa— 1437CC 24  Part  913 

1437ee 24  Part  913 

1861 12  Part  701 

2232—2239 10  Part  50 

2928h 45  Part  1304 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7651k 40  Part  75 

9831  et  seq 45  Part  1305 

46  U.S.C. 
816 46  Part  525 

46  U.S.C.  App. 

1709 46  Part  525 

1716 46  Part  525 

1722 46  Parts  580,  581.  583 

8105 46  Parts  10.  12.  15 

10104 46  Part  12 

47  U.S.C. 

303 47  Part  25 
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47  U.S.C.— Con.  CPR 

531 47  Part  76 

533 47  Part  76 

535 47  Part  76 

543 47  Part  76 

552 47  Part  76 

49  U.S.C. 

1—27 18  Part  346 

504.... 49  Part  394 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1421  et  seq 49  Part  821 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1657 49  Parts  9,  523,  533,  537 

1901  et  seq 49  Part  821 

3102 49  Part  394 

49  U.S.C.  App. 

1655 49  Part  228 

1815 49  Part  171 

2505 49  Part  394 

50  U.S.C.  App. 

1751—1806  note 31  Part  253 

1971— 1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat. 
254 31  Part  251 


CPR 

92  Stat. 

1021 45  Part  1612 

93  Stat. 

416 45  Part  1612 

94  Stat. 

3166 45  Part  1612 

96  Stat. 

22 45  Part  1612 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

99  Stat. 
1185 45  Part  1612 

Public  laws: 

95-217 40  Part  435 

95-619 16  Part  305 

100-12 16  Part  305 

100-342 49  Part  228 

100-357 16  Part  305 

101-624 7  Parts  1477, 1478 

102-229..... 7  Parts  1477. 1478 

Presidential  Documents: 

Executive  Orders: 

10487 31  Part  290 

11222... 12  Part  796 

16  Part  1030 
18  Part  3c 
49  Pai^  99 

11735 33  Parts  154,  155 

12009 18  Parts  101,  201,  346 

12800 29  Part  470 
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5  Part  1612 

5  Part  1612 

.5  Part  1612 
5  Part  1612 


5  Part  1612 

5  Part  1612 

40  Part  435 
16  Part  305 
16  Part  305 
49  Part  228 
16  Part  305 
s 1477,  1478 
s 1477,  1478 


31  Part  290 
12  Part  796 
6  Part  1030 
18  Part  3c 
49  Part  99 
irts  154,  155 
01,  201,  346 
29  Part  470 


1992 

57  FR  Page 

29181-29428 July  1 

29429-29628 2 

29629-29782 6 

29783-30098 7 

30099-30378 8 

30379-30634 9 

30635-30896 10 

30897-31088 13 

31089-31302 14 

31303-31428 15 

31429-31628 , 16 

31629-31946 17 

31947-32148 20 

32149-32412 21 

32413-32684 1 22 

32685-32878 23 

32879-33096 24 

33097-33266 27 

33267-33424 «....  28 

33425-33622 29 

33623-33856 30 

33857-34060 31 

34061-34200 Aug.  3 

34201-34494 4 

34495-34664 5 

34665-34850 6 

34851-35454 7 

35455-35744 10 

35745-35980 1 1 

35981-36350 ;.....  12 

36351-36586 13 

36587-36886 14 

36887-37078 17 

37079-37392 18 

37393-37682 19 

37683-37868 20 

37869-38236 21 

38237-38402 24 

38403-38576 25 

38577-38742 26 

38743-39096 27 

39097-39350 28 

39351-39596 31 

39597-40070 Sept.  1 

40071-40300 2 

40301-40590 3 

40591-40826 4 

40827-41042 8 

41053-41374 9 

41375-41640 10 

41641-41852 11 

41853-42484 14 

42485-42680 15 

42681-42880 16 

42881-43124 17 

43125-43334 18 

43335-43604 21 


3605-43884. 
3885-44076. 
4077-44304. 
4305-44480. 
4481-44650. 
4651-44966. 
4967-45260. 


22 

23 

24 

25 

28 

29 

30 

5261-45558 Oct.  1 


5559-45707. 
5709-45972. 
5973-46078. 
6079-46294. 
6295-46476. 
6477-46746. 
6747-46948. 
6949-47252. 
7253-47398. 
7399-47554. 
7555-47754. 
7755-47974. 
7975-48160. 
8161-48304. 
8305-48434. 
8435-48556. 
8557-48710. 
8711-48928. 
8929-49130. 
9131-49372. 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

9373-49630 Nov.  2 


9631-52576. 
52577-52718. 
52719-53014. 
43014-53210. 
53211-43430. 
53431-53536. 
53537-53846. 
53537-53846. 
53981-54164. 
54165-54284. 
54285-54484. 
54485-54678. 
54677-54894. 
54895-55042. 
55043-55436. 
55437-56230. 
56231-56432. 
56433-56802. 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 

56803-56962 Dec.  1 


56963-57093. 
57095-57320. 
57321-57644. 
57645-57873. 
57875-58119. 
58121-58397. 
58399-58696. 
58697-58960. 
58691-59274. 
59275-59800. 
59801-59894. 


2 
3 
4 

7 
8 
9 
10 
11 
14 
15 
16 
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59895-60071 17 

60073-60448 18 

60449-60713 21 

60715-60973 22 

60975-61248 23 

61249-61556 24 

61557-61758 28 

61759-62144 29 

62145-62465 30 

62467-62919 31 

1993 

58  FR  Page 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

5561-5917 22 

5919-6074 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

6441-6600 29 

6601-6678 .: Feb.  1 

6679-6874 2 

6875-7041 3 

7043-7 184 4 

7185-7475 5 

7477-7713 8 

7715-7860 9 

7861-7951 10 

7953-8199 11 

8201-8515 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935 22 

10937-1 1 184 23 


1 185-1 1359 ^.  24 

1361-11495 25 

1497-1 1781 26 

1783-11950 Mar.  1 


1951-12144. 
2145-12328. 
2329-12536. 
2537-12900. 
2901-12996. 
2997-13188. 
3189-13400. 
3401-13528. 
3529-13694. 
3695-14144. 
4145-14302. 
4303-14493. 
4495-15070. 
5071-15259. 
5261-15414. 
5415-15749. 
5751-16101. 
6103-16343. 
6345-16479. 
6481-16610. 
6611-16762. 
6763-17080. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

7081-17320 Apr.  1 


7321-17490. 

7491-17772. 

7773-17942. 

7943-18138. 

8139-18336. 

8337-19032. 

9033-19192. 

9193-19320. 

9321-19546. 

9547-19766. 

9767-21092. 
21093-21240. 
21241-21342. 
21343-21534. 
21535-21636. 
21637-21888. 
21889-25536. 
25537-25772. 
25773-25928. 
25929-26054. 
26055-26244. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


I 

25 
26 

Mar.  1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

!!"!!     19 
22 
23 
24 
25 
26 
29 
30 
31 
......  Apr.  1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 
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Chapter  II  to  the  end  will  include  amend- 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amtendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  vwth  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIS1 

Title 

1,  2  (2  Reserved) 

3  (1992  Compilation  and  Parts  100 

and  101) 
4 

5  Parts: 
1-699 
700-1199 
1200-End,  6  (6  Reserved) 

7  Porta: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Ports: 
1-199 
200-End 

10  Porta: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Porta: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Porta: 

1-59 

60-139 

140-199 

Footnotes  at  end  of  table. 

r  OF  CFR  VOLUMES  FOR  THIS 

(Comprising  o  Complete  CFR  Set) 

Steele  Number 

(869-019-00001-1) 

(869-019-00002-0) 

MONTH 

Price 

.    $15.00 
,      17.00 

5.50 

21.00 
17.00 
21.00 

20.00 
13.00 
20.00 
28.00 
21.00 
30.00 
15.00 
17.00 
21.00 
33.00 
20.00 
13.00 
11.00 
27.00 
17.00 
13.00 
27.00 
32.00 
12.00 
20.00 

27.00 
21.00 

29.00 
27.00 
15.00 
20.00 
33.00 
12.00 

11.00 
15.00 
26.00 
21.00 
19.00 
28.00 
28.00 

29.00 
26.00 
12.00 

3 

Revision  Dote 

Jan.  1. 1993 
■  Jan   1   1991 

(869-019-00003-8) 

Jan  1   19S1 

(869-019-00004-6) 

Jan.  1,  1993 
Jan  1    1993 

(869-019-00005-4) 

(869-019-00006-2) 

Jan   1    1993 

(869-019-00007-1).. 

Jan   1    1 99^ 

(869-019-00008-9) 

Jan   1   1993 

(869-019-00009-7) 

Jan   1    1993 

(869-019-00010-1) 

Jan   1    1993 

(869-019-00011-9) '. 

Jan   1    199^ 

(869-019-00012-7) 

Jan  1   1993 

(869-019-00013-5) 

Jan  1   1993 

(869-019-00014-3) 

Jan   1    1993 

(869-019-00015-1 ) 

Jan  1   1993 

(869-019-00016-0) 

Jan   1   1993 

(869-019-00017-8) 

Jan  1   1993 

(869-019-00018-6) 

Jan  1   1993 

(869-019-00019-4) 

'    Jan  1  1993 

(869-019-00020-8) 

Jan  1   1993 

(869-019-00021-6) 

Jan   1   1993 

(869-019-00022-4) 

Jan  1  1993 

(869-019-00023-2) 

Jan  1   1993 

(869-019-00024-1) 

(869-019-00025-9) 

Jan.  1, 1993 
Jan  1   1993 

(869-019-00026-7) 

Jan   1   1993 

(869-019-00027-5) 

Jan  1   1993 

(869-019-00028-3) 

Jan  1  1993 

(869-019-00029-1) 

Jan  1  1993 

(869-019-00030-5) 

Jan.  1  1993 

(869-019-00031-3) 

Jan  1  1993 

(869-019-00032-1 ) 

Jan  1  1993 

(869-019-00033-0) 

Jan  1  1993 

(869-017-00034-5) 

Jan.  1  1992 

(869-019-00035-6) 

Jan  1  1993 

(869-019-00036-4) 

Jan  1  1993 

(869-019-00037-2) 

Jan  1  1993 

(869-019-00038-1 ) 

(869-019-00039-9) 

Jan.  1,  1993 
Jan  1  1993 

(869-019-00040-2) 

Jan. 1  1993 

(869-019-00041-1) 

(869-019-00042-9) 

Jan.  1.  1993 
Jan  1   1993 

(869-019-00043-7) 

Jan  1   1993 

(869-019-00044-5) 

Jan.  1. 1993 
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200-1199 
1200-End 

15  Porta: 
0-299 
300-799    . 
800-End 

16  Porta: 
0-149 
150-999 
1000-End 

17  Ports: 
1-199 
200-239 
240-End 

18  Porta: 
1-149 
150-279 
280-399 
400-End 

19  Porta: 
1-199 
200-End 

20  Porta: 
1-399 
400-499 
500-End 

21  Porta: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Porta: 
1-299 
300-End 
23 

24  Porta: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porta: 

§§  1.0-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300 

§§  1.301-1.400 

§§  1.401-1.500 


Slock  Numbor 

(869-019-00045-3) 22.00 

(869-019-00046-1) 16.00 

(869-019-00047-0) 14.00 

(869-019-00048-8) 25.00 

(869-019-00049-6) , 19.00 

(869-019-00050-0) 7.00 

(869-019-00051-8) 17.00 

(869-019-00052-6) 24.00 

(869-019-00054-2) 18.00 

(869-017-00055-8) 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1) 14.00 

(869-019-00060-7) 10.00 

(869-017-00061-2) 28.00 

(869-017-00062-1) '. 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1 ) 29.00 

(869-017-00071-0).... 21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-019-00074-7) 12.00 

(869-019-00075-5) 30.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) „ 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


Rovisiofi  Dot* 

Jan.  1, 1993 
Jan.  1,  1993 

Jan.  1.  1993 
Jan.  1,  1993 
Jan. 1, 1993 

Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 

Apr.  1,  1993 
Apr.  1,1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1993 

Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1993 

Apr.  1.  1993 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1. 1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 


Footnotes  at  end  of  table. 


Footnotes 


CHECKLIST  OF  ( 

Title 

§§  1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000 

§§  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Ports: 

1-199 

200-End 

28 

29  Ports: 
0-99 
100-499 
500-899 
900-1899 

1900-1910     (§§  1901.1     to 

1910.999) 
1910  (§§  1910.1000  to  end) 
1911-1925 
1926 
1927-End 

30  Ports: 
1-199 
200-699 
700-End 

31  Ports: 
0-199 
200-End 

32  Porto: 
1-39.  Vol.  I 
1-39,  Vol.  II 
1-39,  Vol.  Ill 
1-189 
190-399 
400-629 
630-699 
700-799 
800-End 

33  Ports: 
1-124 
125-199 
200-End 

34  Ports: 
1-299 
300-399 
400-End 

Footnotes  at  end  of  table. 

:fr  volumes  for  this  mon 

Stock  Number 
(869-017-00089-2) 

ITH— Continued              5 

• 

Price           Revision  Dote 

19.00         Apr.  1,  1992 
19.00          Apr.  1,  1992 
23.00          Apr.  1.  1992 
26.00         Apr.  1,  1993 
19.00           Apr.  1.1992 
26.00          Apr.  1,  1992 
23.00          Apr.  1,  1993 
15.00          Apr.  1.  1992 
12.00          Apr.  1.  1992 
15.09          Apr.  1.  1992 
20.00          Apr.  1.  1992 
6.00       &  Apr.  1.  1990 
6.50         Apr.  1.  1992 

34.00          Apr.  1.  1992 
11.00         Apr.  1.  1992 
37.00         July  1. 1992 

19.00         July  1.  1992 
9.00          July  1,  1992 
32.00         July  1.  1992 
16.00         July  1,  1992 
29.00         July  1,  1992 

16.00         July  1.  1992 

9.00       •  July  1.  1989 

14.00         July  1.  1992 

30.00         July  1.  1992 

25.00          July  1.  1992 
19.00         July  1.  1992 
25.00         July  1. 1992 

17.00         July  1.  1992 
25.00         July  1,  1992 

15.00       *  July  1.  1984 
19.00       *July  1.1984 
18.00       'July  1.1984 
30.00         July  1.  1992 
33.t)0         July  1,  1992 
29.00         July  1,  1992 
14.00         July  1.  1992 
20.00         July  1.  1992 
20.00         July  1,  1992 

18.00         July  1,  1992 
18.00         July  1.  1992 
23.00         July  1,  1992 

27.00         July  1.  1992 
19.00         July  1.  1992 
32.00         July  1,  1992 

(869-017-00090-6) 

(869-017-00091-4) 

(869-019-00093-3) 

(869-017-00093-1) 

(867-017-00094-9) 

(869-019-00096-8) 

(869-017-00096-5) 

(869-017-00097-3) 

(869-017-00098-1) 

(869-017-00099-0) 

(869-019-00101-8) 

(869-017-00101-5) 

(869-017-00102-3) 

(869-017-00103-1) 

(869-017-00104-0) 

(869-017-00105-8) 

(869-017-00106-6) 

(869-017-00107-4) 

(869-017-00108-2) 

(869-017-00109-1) 

(869-017-00110-4) 

(869-017-00111-2) 

(869-017-00112-1) 

(869-017-00113-9) 

(869-017-00114-7) 

(869-017-00115-5) 

(869-017-00116-3) 

(869-017-00117-1) 

(869-017-00118-0) 

(869-017-001 19-8) 

(869-017-00120-1 ) 

(869-017-00121-0) 

(869-017-00122-8) 

(869-017-00123-6) 

(869-017-00124-4) 

(869-017-00125-2) 

(869-017-00126-1) 

(869-017-00127-9) 

(869-017-00128-7) 

(869-017-00129-5) 

(869-017-00130-9) 

6               CHECKLIST  OF 

TitI* 

35 

36  Parts: 

1-199 

200-End 

37 

3«  Parts: 

0-17 

18-End 

39 

40  Parts: 
1-51 
52 

53-60 
61-80 
81-85 
86-99 
100-149 
150-189 
190-259 
260-299 
300-399 
400-424 
425-699 
700-789  ' 
790-End 

41  Choptors: 

1,  1-1  to  1-10 

1.  1-11  to  Appendix.  2 

Reserved) 
3-6 
7 
8 
9 

10-17 

18.  Vol.  I,  Parts  1-5 
18,  Vol.  II.  Parts  6-19 
18.  Vol.  III.  Parts  20-52 
19-100 
1-100 
101 

102-200 
201-End 

42  Parts: 
1-399 
400-429 
430-End 

43  Parts: 
1-999 
1000-3999 
4000-End 
44 

45  Parts: 
1-199 

Footnotes  at  end  of  Uble. 

•  CFR  VOLUMES  FOR  THIS  MONTI 

(Comprising  a  Compiat*  CFR  S«t) 

Stodc  Nwmbar 
(867-017-00131-7) 

1— Contii 

Pric* 
12.00 

15.00 
32.00 
17.00 

28.00 
28.00 
16.00 

31.00 
33.00 
36.00 
16.00 
17.00 
33.00 
34.00 
21.00 
16.00 
36.00 
15.00 
26.00 
26.00 
23.00 
25.00 

13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

9.50 

28.00 

11.00 

11.00 

23.00 
23.00 
31.00 

22.00 
30.00 
13.00 
26.00 

20.00 

lued 

July  1.  1992 

(869-017-00132-5) 

July  1.  1992 

(869-017-00133-3) 

July  1, 1992 

(869-017-00134-1) 

July  1,  1992 

(869-017-00135-0) 

July  1,  1992 

(869-017-00136-8) 

July  1.  1992 

(869-017-00137-6) 

July  1,  1992 

(869-017-00138-4) 

July  1,  1992 

(869-017-00139-2) 

July  1,  1992 

(869-017-00140-6) 

July  1, 1992 

(869-017-00141-4) 

July  1,  1992 

(869-017-00142-2) 

July  1,  1992 

(869-017-00143-1) 

(869-017-00144-9) 

July  1,  1992 
July  1, 1992 

(869-017-00145-7) 

July  1,  1992 

(869-017-00146-5) 

July  1,  1992 

(869-017-00147-3) 

July  1,  1992 

(869-017-00148-1 ) 

July  1,  1992 

(869-017-00149-0) „ 

(869-017-00150-3) 

July  1,  1992 
July  1,  1992 

(869-017-00151-1)..... 

(869-017-00152-0) 

July  1.  1992 
July  1.  1992 

3  July  1,  1984 

(2        

3  July  1.  1984 

»  July  1. 1984 

» July  1. 1984 

» July  1. 1984 

» July  1.  1984 

» July  1.  1984 

3  July  1.  1984 

'  July  1.  1984 

» July  1. 1984 

'July  1.  1984 

(869-017-00153-8) 

July  1, 1992 

(869-017-00154-6) 

July  1, 1992 

(869-017-00155-4) 

July  1.  1992 

(869-017-00156-2) 

July  1, 1992 

(869-017-00157-1) 

(869-017-00158-9) 

Oct.  1,  1992 
Oct.  1.  1992 

(869-017-00159-7) 

Oct.  1.  1992 

(869-017-00160-1) 

(869-017-00161-9) 

Oct.  1.  1992 
Oct.  1,  1992 

(869-017-00162-7) 

Oct.  1,  1992 

(869-017-00163-5) 

Oct.  1.  1992 

(869-017-00164-3) 

Oct.  1,  1992 

• 

CHECKLIST  OF  C 

TiHe 

200-499 

500-1199 

1200-End 

4e  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-End 

4«  Chapters: 

1  (Parts  1-51) 

1  (Parts  52-99) 

2  (Parts  201-251) 
2  (Parts  252-299) 
3-6 

7-14 

15-28 

29-End 

49  Parts: 
1-99 
100-177 
178-199 
200-399 
400-999 
1000-1199 
1200-End 

50  Parts: 
1-199 
200-599 
600-End 

CFR  Indax  and  Finding  Aids 

Complat*  1993  CFR  sat 
Complet*  1992  CFR  sat 
Microfiche  CFR  Edition: 

Complete    set    (one-time 

mailing) 
Complete    set     (one-time 

mailing) 
Subscription    (mailed    as 

issued) 
Subscription    (mailed    as 

issued) 

FooVnotes  at  end  of  table. 

:fr  volumes  for  this  Mor 

(Comprising  a  Complete  CFR  Sot) 

Stock  Number 

(869-017-00165-1 ) 

(869-017-00166-0) 

ITH— Conti 

Price 

14.00 
30.00 
20.00 

17.00 

16.00 

8.00 

,     14.00 

.      12.00 

14.00 

17.00 

.      22.00 

14.00 

.      22.00 
22.00 
10.00 
21.00 
24.00 

34.00 
.      22.00 
15.00 
12.00 
22.00 
30.00 
26.00 
16.00 

22.00 
27.00 
19.00 
27.00 
,      31.00 
19.00 
21.00 

23.00 
20.00 
20.00 
36.00 

775.00 
620.00 

185.00 

188.00 

188.00 

188.00 

nued               7 

Revision  Dote 

Oct.  1,  1992 
Oct    1    1Q92 

(869-017-00167-8) 

Oct    1    1992 

(869-017-00168-6) 

Oct    1    1992 

(869-017-00169-4) 

(869-017-00170-8) 

Oct.  1,  1992 
Oct   1    1992 

(869-017-00171-6) 

(869-017-00172-4) 

Oct.  1.  1992 
Oct  1    1992 

(869-017-00173-2) 

Oct   1    1992 

(869-017-00174-1) 

(869-017-00175-9) 

Oct.  1,  1992 
Oct   1    1992 

(869-017-00176-7) 

Oct   1    1992 

(869-017-00177-5) 

Oct   1    1992 

(869-017-00178-3) 

Oct   1    1992 

(869-017-00179-1) 

(869-017-00180-5) 

Oct.  1.  1992 
Oct   1    1992 

(869-017-00181-3) 

Oct   1    1992 

(869-017-00182-1) ; 

Oct  1   1992 

(869-017-00183-0) 

Oct   1   1992 

(869-017-00184-8) 

Oct  1    1992 

(869-017-00185-6) 

Oct  1   1992 

(869-017-00186-4) 

Oct.  1    1992 

(869-017-00187-2) 

Oct  1    1992 

(869-017-00188-1) 

Oct.  1,  1992 

(869-017-00189-9) 

Oct  1    1992 

(869-017-00190-2) 

Oct.  1   1992 

(869-017-00191-1) 

(869-017-00192-9) 

Oct.  1.  1992 
Oct.  1,  1992 

(869-017-00193-7) 

Oct.  1    1992 

(869-017-00194-5) 

Oct.  1   1992 

(869-017-00195-3) 

Oct  1   1992 

(869-017-00196-1 ) 

Oct.  1.  1992 

(869-017-00197-0) 

Oct  1   1992 

(869-017-00198-8) 

Oct.  1   1992 

(869-017-00199-6)..... 

Oct   1   1992 

(869-019-00053-4) 

Jan. 1  1993 

1993 

1992 

1989 

1990 

1991 

1992 

8  CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  Cempl«t«  CFt  S«l) 


TH(« 
Individual  copies 


Stock  Number 


Price  Icvitien  D«t« 

2.00  1992 


•Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  ^        ,    ,       .^„ 

"The  July  1.  1985  edition  of  32  CFR  parts  1-189  contains  a  note  only  for  parts 
1—39  inclusive  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

''^'The  July  1  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  f9r 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 

*'°«No^endments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1992.  The  CFR  volume  issued  as  of  January  1, 

1987  should  be  retained.  ,     ^  ^  ^     .       i,.  •  j  a     -i  i 

*No  amendments  to  this  volume  were  Promulgated  durmg  the  period  Apri  1. 
1990  through  March  30,  1993.  The  CFR  volume  issued  as  of  April  1,  1990  should 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  June  30,  1992.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit 
AMOuStfmaybe  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    FR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal    Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 
1991 

Jan.  1, 1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


TITLE  1 

Chapter 
•nee  ( 
300— 

305.79-7 

1 

305    


Til 

Preclama' 

6179  M 

6455  M 

6491  R( 

6515  M 

6517  M 

6519  .... 

6520  .... 

6521  .... 

6522  .... 

6523  .... 

6524  .... 

6525  .... 

6526  .... 

6527  .... 

6528  .... 

6529  .... 

6530  .... 

6531  .... 

6532  .... 

6533  .... 

6534  .... 

6535  .... 

6536  .... 

6537  .... 

6538  

6539  

6540  .... 

6541  

6542  

6543  

6544  

6545  

6546  

6547  

6548  

6549  

6550  

6551  

6552  

6553  

6554  


MAY  1993 
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CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  1— GENERAL  PROVISIONS 

Chapter  ill — Administrative  Confer- 
ence of  tlie  Federal  Register  (Parts 
300—399) 

Page 

305.79-7    Correctly  designated 4295 

Title  1 — Proposed  Rules: 
305    16375 


TITLE  3— THE  PRESIDENT 

Preciamatiens 

6179  Modified  by  Proc.  6544 19547 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

6517  Modified  by  Proc.  6544 19547 

6519  207 

6520  467 

6521  469 

6522  3195 

6523  3197 

6524  4293 

6525  5917 

6526 6187 

6527 7477 

6528  8691 

6529  10937 

6530  ,..„ 11361 

6531  11951 

6532 13185 

6533 13187 

6534  13189 

6535  15411 

6536  ,, 15413 

6537 , 15751 

6538  , 15753 

6539  16609 

6540  17773 

6541 19315 

6542 19317 

6543  19319 

6544  19547 

6545  21093 

6546  21341 

6547 25537 

6548 25539 

6549  25541 

6550 26219 

6551 26221 

6552  , 26223 

6553  26499 

6554  26501 


Pac« 

6555  26503 

6556  26505 

6557  26909 

6558  27649 

6559  ; 27917 

6560  27919 

6561  28915 

6562  29519 

6563  29775 

6564  29949 

6565  ^ 30935 

Executive  Orders 

Jan.  4,  1901  Revoked  in  part 

by  PLO  6964 19212,  27060 

July  2,  1910  Revoked  in  part 

by  PLO  6961 18018 

2859  Amended  by  EO  12832 5905 

10485  See   EO  12847 29511 

10530  See   EO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11382  See  EO  12829 3479 

11423  Amended  by  EO  12847 29511 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12506  See  EO  12840 13401 

12554  See  EO  12840 13401 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12706  See  EO  12840 13401 

12753  See  EO  12840 13401 

12791  Superseded   by   EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  notice  of  May 

25,  1993 30693 

12810    Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  notice  of  May  25,  1993 30693 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  3  Executive  Orders— Con.   Page 

12829  3479 

1 2830  4061 

12831  - 5253 

See  EO  12846 25771 

See  notice  of  May  25,  1993 30693 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  5911 

12835 6189 

12836  7045 

12837  8205 

12838 8207 

12839  8515 

12840  13401 

12841  13529 

12842  17081 

12843  21881 

12844  21885 

12845  21887 

12846  25771 

See  notice  of  May  25.  1993 30693 

12847  29511 

12848  29517 

1 2849  3093 1 

Administrative  Orders 

Memorandums: 

Sep.  25,  1992  (See  Memoran- 
dum of  May  6,  1993) 27647 

Dec.  30,  1992.... 3195,  3485 

Jan.  15,  1993 6339 

Jan.  22,  1993 6439 

Jan.  29,  1993 8201 

Feb.  3,  1993 8303 

Mar.  4,  1993 14303 

May  6,  1993 27647 

Notices: 
May  25,  1993 30693 

Permits: 

May  17,  1993 29513 

Presidential  Determinations: 

No.  92-22  of  Apr.  22,  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20,  1993 16345 

No.  93-7  of  Jan.  5.  1993 4059 

No.  93-8  of  Jan.  6,  1993 5241 

No.  93-9  of  Jan.  6,  1993 5243 

No.  93-10  of  Jan.  6,  1993 5245 

No.  93-11  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6,  1993 5249 

No.  93-13  of  Jan.  6,  1993 5251 


Page 

No.  93-14  of  Jan.  19,  1993 6341 

No.  93-15  of  Feb.  27,  1993 13183 

No.  93-16  of  Mar.  20,  1993 „..  16345 

No.  93-17  of  Mar.  30,  1993 19193 

No.  93-18  of  Mar.  31,  1993 19033 

No.  93-19  of  Apr.  15,  1993 21889 

No.  93-20  of  May  3.  1993 28757 

TITLE  4— ACCOUNTS 

Title  A^Proposed  Rules: 

27    25785 

28    25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

297    Technical  correction 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised;  interim 12145 

307.102  Revised;  interim 12146 

307.103  Revised;  interim 12146 

330  Authority  citation  re- 
vised  18141 

330.901—330.903      (Subpart     I) 

Added;  interim s. 18141 

335  Authority  citation  re- 
vised  18142 

335.105    Added;  interim 18142 

351.608    Revised 5563 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected 6056 

432.102  Regulation  at  57  FR 
20042  confirmed;  (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed;  (a)(2)  and 

(b)(l)(ii)  revised 13192 

531  Authority  citation  re- 
vised  3200 

531.301    Amended;  interim 3200 

531.304  (a)(3)  and  (f)(5)  re- 
vised; interim 3201 

531.202    (b)     reinstated;     CFR 

correction 29777 

532.229    (b)(1)     revised;     (b)(5) 

and  (6)  added 15415 

532.231    (c)(2)  revised 15415 

532.233    (e)  revised 15415 
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Pftffe 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 
(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.201—532.283     (Subpart     B) 

Appendix       D       amended.. .12146, 

13194 

532.509    Amended;  interim 3201 

550.103  (t)  added;  interim 3201 

550.104  (b)(3)  revised;  inter- 
im  3201 

550.105  (b)(3)  revised;  inter- 
im  3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory  text  re- 
vised; interim 3201 

572  Autliority  citation  re- 
vised  13192 

572.102  (a)(4)  revised;  interim 3201 

572.202  (a)(4)  revised;  interim......  3201 

575  Authority  citation  re- 
vised  3201 

575.201  Corrected;  CPR  correc- 
tion  29777 

575.205    (b)  revised;  interim 3201 

575.302    (aM4)  revised;  interim 3201 

752.201  Regulation  at  57  PR 
20043  confirmed;  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 
revised 13192 

838.103  Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 

838.806    (c)(  1 )  amended 3202 

870.203  (d)  amended;  interim 11954 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

870.401    (a),     (b)     and     (f)(1) 

amended;  interim 11954 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 

870.1004    Regulation  at  57  FR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended;  interim 11954 

871.205  (g)(1)  and  (2)  amended; 
interim 11954 

871.401    (c)  amended;  interim 11954 

872.203    (c)  amended;  interim 11954 


Page 

872.205    (d)(1)  and  (2)  amend- 
ed; interim 11954 

872.401    (c)  amended;  interim 11954 

873.203    (c)  amended;  interim 1 1954 

873.205    (e)(1)  and  (2)  amended; 

interim 1 1954 

873.401    (c)  amended;  Interim 1 1954 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

890.1202  Regulation  at  57  FR 
43132  confirmed 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207    Regulation  at  57  FR 

43132  confirmed 18143 

970    Added 28759 

Chapfer  II— Merit  Syttsmt  Protection 
Board  (Ports  1200—1299) 

1201    Appendix  II  revised 28917 

Choptor  XIV— Fodorol  Labor  Rolo- 
tiont  Authority,  Gonorol  Countol 
of  tho  Fodorol  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel  (Ports  2411—2472) 

Chapter  XIV    Appendix  A  re- 
vised  13695 

Chapter  XLVII— Federal  Trade 
Commission  (Port  5701) 

Chapter      XLVII    Established; 

interim 30695 

5701    Added;  interim 30695 

Title  5 — Proposed  Rules: 

317    11988 

410    3508.  8912 

412    11988 

591    26694 

970    7062 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0 — 26) 

1.142    (a)(2)     reinstated;     CFR 

correction 30696 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  A,  1993  THROUGH  MAY  28,  1993 


TITLE  7     Subtitle  A— Con.  Page 

2.25    (b)(2){iv)        and        (5)(x) 

added 11955 

(b)(24)  added 11956 

2.27    (a)(  1 1 )  revised 4569 

2.32    Added 26679 

2.74  (a)(1)  revised 11956 

2.74a    Added 1 1956 

2.75  (a)(2)(v)       and       (6)(xiv) 
added 11955 

(a)(2)(i).  (6)(i).  (ii).  (vi).  (ix) 
and  (X)  removed;  (a)(2)(ii). 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i),  (ii)  and  (iii). 
(a)(6)(iii),  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i),  (ii)  and 
(iii),  (a)(6)(vii)  and  (viii)  re- 
designated as  (a)(6)(iv)  and 
(V),  and  (a)(6)(xi),  (xii)  and 
(xiii)  redesignated  as 
(a)(6)(vi).  (vii)  and  (viii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

16.4  Revised 18143 

16.5  Revised ; 18143 

ChQpter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

29.1    (e)  revised 21343 

52.42    Amended 11186 

52.50  Amended 11186 

52.51  (c)(1).  (2).  (d)(1)  and  (2) 
amended 11186 

52.441—52.453      (Subpart)    Re- 
vised  4296 

52.449    (c)(l)(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

58.132  Revised 26912 

58.133  (b)(1).  (2).  (6)  and  (Ore- 
vised 26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148    (e).  (f )  and  (g)  added 26913 

80    Revised;  interim 29098 

1 10    Added «.« 19022 


Page 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

246.1  Amended 11506 

246.2  Amended 11506 

246.4  (a)(8).  (9)  and  (ll)(ii)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended;  (a)(ll)(v)  added 11506 

246.7    (a)  amended;  (n)  added 1 1506 

246.11  (a)(3)  added;  (b)(1)  re- 
vised  11507 

246.14    (c)(1)  introductory  text 

amended;  (c)(9)  added 11507 

246.28    OMB  numbers 11507 

271  Authority  citation  re- 
vised  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     PI^ 

12845  confirmed 215 

273  Authority  citation  re- 
vised  215 

273.1  Regulation  at  56  PR 
12845  confirmed 215 

273.2  Regulation  at  56  PR 
12845  confirmed 215 

273.9    Regulation     at    56     PR 

12845  confirmed 215 

273.11    Regulation    at    56    PR 

12845  confirmed 215 

274  Authority  citation  re- 
vised  215 

275  Authority  citation  re- 
vised  215 

276  Authority  citation  re- 
vised  215 

277  Authority  citation  re- 
vised  215 

278  Authority  citation  re- 
vised  215 

279  Authority  citation  re- 
vised  215 

280  Authority  citation  re- 
vised  215 

281  Authority  citation  re- 
vised  215 

282  Authority  citation  re- 
vised  215 

284  Authority  citation  re- 
vised  215 

285  Authority  citation  re- 
vised  215 
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Page 

on  Serv- 
iriculturo 

11506 

11506 

re- 
iv) 

11506 

11506 

re- 

11507 

iXt 

11507 

11507 

re- 
215 

re- 

....215 

PI^ 

...  215 

re- 

....215 

PR 

....  215 

PR 

....  215 

PR 

....  215 

PR 

....  215 

re- 

....215 

re- 

....215 

re- 

....215 

re- 

215 

re- 

215 

re- 

215 

re- 

215 

re- 

215 

215 

re- 

215. 

re- 

215 

Page 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301    Regulation  at  58  FR  217 

confirmed 28336 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1    Amended;  interim 6347 

301.50-2    (a)  revised;  interim 28335 

301.50-3  (c)  amended;  inter- 
im  6348,  28335 

301.50-4  (b)(l)(ii)  amended;  in- 
terim  28335 

301.50-5  (a)(l)(ii)  and  (iii) 
amended;    (aXlXiv)    added; 

interim 6348 

(aMlKiii),     (iv)     and     (2)(ii) 
amended;       (a)(l)(v)       and 

(2)(iii)  added;  interim 28335 

301.50-10  Introductory  text 
designated  as  (a);  new  (b) 

added;  interim 6348 

(a)  revised;  (b)  amended;  in- 
terim  28335 

301.64    (a)  amended;  interim 219 

Regulation  at  58  PR  219  con- 
firmed  28336 

301.64-3  (c)  amended;  inter- 
im  219 

Regulation  at  58  PR  219  con- 
firmed  28336 

301.78-3  (c)  amended;  inter- 
im  6345 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through    (22);    new    (b)(17) 

added;  interim 216 

301.80-2a    Amended;  interim...  216,  217 

Corrected 11099 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

301.93-1    Corrected 29028 

301.93-2    (a)  corrected 29028 

301.93-10    (a)(l)(i)  corrected 29028 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

3 18. 13-8    Amended 7959 


Page 

318.13-10  (f)(1)  amended;  (f)(2) 
Introductory    text    revised; 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

318.13-17    Added 7959 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 7961 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f)(1)  amended;  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7962 

318.58-12    Revised 7962 

318.58-16    Heading  revised;  text 

smiended 7964 

319.40-1—319.40-8    (Subpart) 

Added;  interim 8530 

319.56-2aa    Added 11364 

321.2    Amended;  interim. 1 1958 

321.9    (b),  (c)  and  (d)  revised; 

interim 11958 

340.0  (a)  revised 17056 

340.1  Amended 17056 

340.2  (b)(l)(i)  and  (2)(i) 
amended 17056 

340.3  Redesignated     as    340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1),  (2),  (e).  (f)  introductory 
text,  (7).  (8),  (9).  (10), 
(llKii).  (g),  (h)(1).  (2),  (3) 
and  Footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b),  (c)(1),  (2),  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  7     Chapter  III— Con.  Pmc 

340.9    Redesignated  from 

340.7 17056 

354.2  Table  amended 220 

354.3  (e)(2)  introductory  text, 

(iv)  and  (g)(5)(iii)  revised 14307 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

400.37—400.38       (Subpart       D) 

Heading  revised 17943 

400.38    Amended 17943 

400.47  (a)  revised;  (d)  and  (e) 
removed;  (f)  through  (i)  re- 
designated as  (d)  through 
( g) 17945 

400.49  Revised »••  17945 

400.50  Added 17945 

400.66    (b)  table  revised 13531 

401    Extension  of  sales  closing 

date 21241 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.    11-30- 

93 3207 

401.117    Amended;    eff.    11-30- 

93 3209 

422    Exclusion  of  certified  seed 

potato  option 1 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

702  Authority  citation  re- 
vised....  11785 

702.2  (a)(6)  amended;  (a)(ll) 
through  (28)  redesignated  as 
(a)(12)  through  (29);  new 
(a)(ll)  added 11785 

702.5    (a)  and  (b)  revised;  (c) 

and  (d)  added 11785 

702.9  (e)  through  (i)  redesig- 
nated as  (f)  through  (j);  new 
(f)  and  (h)  revised 11785 

702.13    (a)    and    (c)(3)    revised; 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised 11786 

723  Authority  citation  re- 
vised  11960 

723. 1 1 1    Added 1 1962 

723.216    (iK4)  revised 11960 


729.214    (c)  added 11964 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed;  interim 5255 

800.88    (d)  revised 3212 

800.96    (c)(2)  revised 3212 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

907.10    Amended 7965 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised.... 7965 

907.21  Revised 7965 

907.22  (a)    introductory    text, 

(c),  (d),  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31  Revised 7966 

907.34  Removed 7966 

907.41  (d)  removed.... ^ 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised 7966 

907.52  Amended 7966 

907.53  (b).  (c),  (f),  (g)  and  (h) 
revised;  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 

907.61  Amended 7967 

907.61a    Amended 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading     and     section     re- 
moved  7968 

907.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7968 


move 
907.109 
907.118 
907.173 

headj 

move 
908.11  / 
908.18 
908.19 
908.20 
908.21 
908.22 

(c), 
908.23 
908.24 
908.26 
908.27 
908.31 
908.34 
908.41 
908.50 
908.51 
908.52 
908.53 

revise 
908.54  F 
908.55 
908.56 
908.59 
908.60 
908.61 
908.61a 
908.64 
908.67 
908.70 
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Page 

907.103    Removed 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907. 109    Removed 7968 

907. 1 18    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908. 1 1    Amended 7968 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)    introductory    text, 

(c),  (d),  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised ,  7969 

908.27  Revised 7970 

908.31    Revised 7970 

908.34    Removed 7970 

908.4 1    ( d )  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised 7970 

908.52  Amended 7970 

908.53  (b),  (c).  (f),  (g)  and  (h) 
revised;  (i)  removed 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading     and     section     re- 
moved  ; 7971 

908.83  (c)(1)  revised:  (c)(3) 
added;  (d)  and  (e)  removed; 

(f )  redesignated  as  (d) 7971 

908.103    Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  7972 

908.109    Removed 7972 

908.118    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

911    Budget  of  expenses 8534 


Page 

915    Budget  of  expenses 8534 

915.306    (a)(7)  added;  interim 7973 

916.356  (a)(2),  (3)  and  (5) 
through  (8)  introductory 
texts  revised,  (9)  removed; 

interim 8536 

Regulation  at  58  FR  8536  con- 
firmed; (a)(5)  through  (8) 
redesignated  as  (a)(6) 
through  (9);  (a)(2)  introduc- 
tory text,  (4)  introductory 
text  and  new  (6)  through  (9) 

revised;  new  (a)(5)  added 29101 

918    Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920  Regulation  at  57  FR  62158 
confirmed 28337 

920.112    Revised 28339 

920.122    Regulation   at   57   PR 

62158  confirmed 28337 

920.302    (b)(  1 )  corrected 3069 

921  Suspended 220 

923.322    (a)(2)   removed;   (a)(3) 

redesignated  as  (a)(2);  new 
(a)(2)  and  (c)  revised;  inter- 
im  30698 

925    Budget  of  expenses 8893 

925.304    (a)  amended;  interim 21536 

927  Regulation  at  57  FR  54903 
confirmed 8538 

928  Referendum  order 4302 

932    Budget  of  expenses 8539 

932.159    Added 28340 

944.503    (a)  amended;  interim 21537 

948.150    (a)  revised;  interim 8541 

959    Budget  of  expenses 28767 

966    Budget  of  expenses 4572 

979    Budget  of  expenses 4574,  28768 

982    Regulation  at  57  FR  62172 

confirmed 28772 

984  Budget  of  expenses 4572 

985  Marketing  percentages 28340 

987.112a    Regulation  at  57  FR 

61779  confirmed 13697 

989    Budget  of  expenses 4572 

993.150    (g)(l)(i),   (ii)   and   (iii) 

revised 13698 

Chapter  X — Agricultural  Moriccting 
Service  (Mariceting  Agr««m«nt« 
and  Orders;  Milk),  Department  of 
Agriculture  (Paits  1000—1199) 

1001    Marketing  percentages 5255 

1001.17    Revised 27775 


18  ISA— LIST  OF  CFR  SEatONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  7     Chapter  X— Con.  Page 

1001.18    Revised 27775 

1001.22    Added 27775 

1001.40    (b)  and  (c)  revised 27775 

1001.42  Amended;        (d)(2)(vi) 

and  (vii)  revised 27776 

1001.43  (g)  added 27776 

1001.44  (a)(5)  amended:  (a)(6) 

and  (7)(i)  revised 27776 

1001.45  (b)  revised 27777 

1001.53    (h)(1)  revised 27777 

1001.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27777 

1001.61  (c)  redesignated  as  (d); 
(a)  and  new  (d)  revised;  new 

(c)  and  (e)  added 27777 

1001.62  (c)  and  (d)  suspended; 

eff.  through  11-30-93 17947 

1002.15    Revised 27778 

1002.18    Revised 27778 

1002.20    Added 27778 

1002.22    (e)  added 27778 

1002.40  Revised 27778 

1002.41  (c)  and  (d)  revised 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; (a)(1)  amended 27779 

1002.45  (a)(6)  amended;  (a)(7) 

and  (8)(i)  revised 27779 

1002.60  (d)(2)  revised;  (d)(3), 
(4)  and  (e)  redesignated  as 
(d)(5),  (6)  and  (f);  new 
(d)(3),  new  (4)  and  new  (e) 
added 27779 

1002.61  (d)  and  (e)  suspended; 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74    (a)(1)  and  (2)  amended; 

(a)(3)  added 27780 

1002.85    Amended 27780 

1004    Marketing  percentages 5255 

1004.15  Revised 27780 

1004.16  Revised 27780 

1004.22    Added 27780 

1004.40    (b)  and  (c)  revised 27780 

1004.42  (a)(1)  amended; 
(dM2)(vi)  and  (vii)  revised 27781 

1004.43  (e)  added 27781 

1004.44  (a)(6)  amended;  (a)(7) 

and  (8)(i)  revised 27781 

1004.45  (c)  revised 27782 

1004.60    (f)  and  (h)  revised;  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2)(iii)  removed; 
(a)(2)(iv)  and  (v)  redesignat- 
ed as  (a)(2)(iii)  and  (iv) 27782 


Pige 

1004.76  (b)(3)  and  (5)  revised; 

(c)  added 27782 

1004.85  (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 

1005.19  Added 27783 

1005.40  Revised 27783 

1005.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27784 

1005.43  (d)  added 27784 

1005.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27784 

1005.45  (b)  revised 27784 

1005.53    (b)(1)         introductory 

text  revised 27785 

1005.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27785 

1005.76    (a)(3)  and  (5)  revised; 

(c)  added 27785 

1005.85    (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27786 

1006.21    Added 27786 

1006.40    Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised;  (c)  and  (d) 
added 27788 

1006.44  Revised 27788 

1006.45  (a)  amended;  (b)  re- 
vised  27790 

1006.50    (c)  added 27790 

1006.60    Revised 27790 

1006.76  (b)(3)  and  (5)  revised; 

(c)  added 27791 

1006.85    (b)  revised 27791 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21    Added 27791 

1007.40    Revised 27792 

1007.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27792 

1007.43  (d)  added 27792 

1007.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27793 

1007.76    (a)(3)  and  (5)  revised; 

(c)  added 27793 
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1007.85    (b)  revised 27794 

1011.13    (e)(3)     amended;     eff. 

through  7-31-93 17948 

1011.15  Revised 27794 

1011.16  Revised 27794 

1011.19  Added 27794 

1011.40    Revised 27794 

1011.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27795 

1011.43  (d)  added 27795 

1011.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended „..  27795 

1011.45  (b)  revised 27796 

1011.52    (b)(1)         introductory 

text  revised...; 27796 

1011.60    (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27796 

1011.76    (a)(3)  and  (5)  revised: 

(c)  added 27796 

1011.85    (c)  revised 27797 

1012.15  Revised 27797 

1012.16  Revised 27797 

1012.20  Added 27797 

1012.40    Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised:  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)  amended:  (b)  re- 
vised  27801 

1012.50    (c)  added 27801 

1012.60    Revised 27801 

1012.76    (b)(3)  and  (5)  revised: 

(c)  added 27802 

1012.85    (b)  revised 27802 

1013.15  Revised 27802 

1013.16  Revised 27803 

1013.20  Added 27803 

1013.40    Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added 27805 

1013.44  Revised 27805 

1013.45  (a)  amended:  (b)  re- 
vised  27807 

1013.50    (c)  revised 27807 

1013.60    Revised 27807 

1013.76    (b)(3)  and  (5)  revised: 

(c)  added 27808 

1013.85    (a)(2)  revised 27808 

1030.15  Revised 27808 

1030.16  Revised 27808 

1030.21  Added 27808 

1030.40    Revised 27808 


Ptge 

1030.42  (a)  amended;  (d)(2)(vi) 

and  (vii)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (a)(2)(iii)  added;  (a)(5) 
amended;  (a)(8)(i)(a)  and  (b) 
redesignated  as  (a)(8)(i)(A) 
and  (B);  (a)(6),  (7)(i).  new 
(8)(i)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52    (c)(1)  and  (5)  revised 27810 

1030.60    (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (i),  (J)  and 

(k)  added 27810 

1030.76    (a)(3)  and  (5)  revised: 

(c)  added 27810 

1030.85    (b)  revised 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032.19    Added 27811 

1032.40    Revised 27811 

1032.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (a)(2),  (6),  (7)(i)  and  (9) 
,   revised:  (a)(5).  (7)(v),  (8)(i), 

(ii)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27813 

1032.76    (a)(3)  and  (5)  revised; 

(c)  added 27813 

1032.85    (b)  revised 27814 

1033    Undesignated  center 

headings  removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from 
1033.8  and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  as 
1033.19;  new  1033.5  redesig- 
nated from  1033.10 27814 

1033.6  Redesignated  as  1033.2; 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as 
1033.15 27814 
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Redesignated  from  1033.12;  in- 
troductory text  and  (b)  in- 
troductory text  amended; 
(d)  added 27815 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16;  (b),  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as 
1033.5;  new  1033.10  redesig- 
nated from  1033.17 27814 

1033.11  Redesignated  as 
1033.6... 27814 

1033.12  Redesignated  as 
1033.7;  new  1033.12  redesig- 
nated from   1033.14;   (a)(2), 

(3)  and  (b)(2)  amended 27815 

1033.13  Redesignated  as 
1033.8;  new  1033.13  redesig- 
nated from  1033.15  and 
amended 27814 

1033.14  Redesignated  as 
1033.12;  new  1033.14  redesig- 
nated from  1033.18;  (b) 
amended 27815 

1033.15  Redesignated  as 
1033.13 27814 

Redesignated  from  1033.7  and 
revised 27815 

1033.16  Redesignated  as 
1033.9 27814 

Added ....27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as 
1033.17;  new  1033.20  redesig- 
nated from  1033.21;  intro- 
ductory text  amended 27815 

1033.21  Redesignated  as 
1033.20;  new  1033.21  added 27815 

1033.27    Removed 27815 

1033.30  (a)(l)(iv).  (2).  (b)(1)  in- 
troductory    text     and     (2) 

amended 27815 

Undesignated  center  heading 
added 27823 


Page 

1033.31  Redesignated  as 
1033.32;  new  1033.31  redesig- 
nated from  1033.32;  (b) 
amended 27815 

1033.32  Redesignated  as 
1033.31;  new  1033.32  redesig- 
nated from  1033.31;  (c)(4), 
(d)(3),  (e)(4)  and  (g)  amend- 
ed  27815 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated     from     1033.42 
and  revised 27816 

1033.42  Redesignated  as 
1033.41;  new  1033.42  redesig- 
nated from  1033.43  and  re- 
vised  27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated     from     1033.45 
and  revised 27818 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed;  new  1033.50 
redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

1033.51  Redesignated  as 
1033.50;  new  1033.51  added 27820 

1033.51a    Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  introductory 
text  and  (1)  amended;  (b)  re- 
vised  27821 

1033.53  Redesignated  as 
1033.52,  new  1033.53  added 27821 

1033.56  Removed 27821 

1033.57  Redesignated  as 
1033.76 27822 

1033.60  Revised 27821 

Undesignated  center  heading 

added 27823 

1033.61  (f)(2)  amended 27822 
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1033.70  (c)  removed;  (a)  re- 
vised; (b)  added 27822 

Undesignated  center  heading 
added 27823 

1033.71  (a),  (b)  introductory 
text  and  (1)  amended;  (c)  re- 
designated as  (d);  new  (c) 
added;  (d)  introductory  text 
revised 27822 

1033.72  (b)(2)  and  (e)(2) 
amended 27822 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.86 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57; 
heading,  (b)(3)  and  (5)  re- 
vised; introductory  text, 
(a)(l)(i)  and  ((ii)  amended; 
(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised; (a),  (b)  and  (dK2) 
amended 27822 

Undesignated  center  heading 
added 27823 

1033.86  Redesignated  from 
1033.75;  heading  revised 27822 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21    Added 27823 

1036.40  Revised 27823 

1036.41  Revised 27824 

1036.42(a)(1)  amended;  (c)(3)(iv) 

revised 27825 

1036.43  Revised 27825 

1036.44  (a)(1),  (2),  (3)(i).  (5), 
(6).  (7)(i)  and  (8)  through 
(15)  revised;  (a)(7)(iv)  and 
(c)  amended;  (a)(16)  re- 
moved  27825 

1036.45  (b)  revised 27827 

1036.60    (d),  (e)  and  (f)  revised; 

(g)  and  (h)  added 27827 

1036.76    (b)(3)  and  (5)  revised; 

(c)  added 27827 

1036.85    (a)  revised 27828 

1040.15  Revised 27828 

1040.16  Revised 27828 

1040.19    Added 27828 

1040.40  Revised 27828 

1040.41  (a)(2)  revised 27829 

1040.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27829 

1040.43  (e)  added 27829 
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1040.44  (a)(12)(i)(a)  and  (b)  re- 
designated as  (a)(12)(i)(A) 
and  (B);  (a)(2),  (5),  (6),  (7)(i) 
through  (iv),  (8)(ii).  (9),  (11), 
(12)(i)(B)  and  (ii)  revised; 
(a)(7)(v),  (8)(i)  and  (12)(i)  in- 
troductory text  amended; 
(a)(12)(iii)  and  (iv)  added 27829 

1040.45  (b)  revised 27831 

1040.60  (d),  (f).  (g)  and  (h)  re- 
vised; (i)  added 27831 

1040.76    (a)(3)  and  (5)  revised; 

(c)  added 27831 

1040.85    (b)  revised 27832 

1044.6    Revised 27832 

1044.18  Added 27832 

1044.20  Added 27832 

1044.21  Added 27832 

1044.22  (i)(l)(iii)  and  (I)  re- 
vised; (i)(3)  added 27832 

1044.40  Removed;  new  1044.40 
redesignated    from    1044.41 

and  revised 27833 

1044.41  Redesignated  as 
1044.40;  new  1044.41  redesig- 
nated from  1044.42  and  re- 
vised  27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  revised 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised 27835 

1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed;  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

1044.51  Redesignated  as 
1044.50;  new  1044.51  added 27837 

1044.60  (a),  (b),  (c)  introducto- 
ry text,  (1)  and  (2)  amend- 
ed 27838 

1044.63    Amended..Z,...^^^^^^^^^^^^^^^ 

1044.71    Revised 27838 

1046.15  Revised 27838 

1046.16  Revised 27838 

1046.19  Added 27838 

1046.40    Revised 27838 
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1046.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27839 

1046.43  (d)  added 27839 

1046.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27840 

1046.76    (a)(3)  and  (5)  revised; 

(c)  added 27840 

1046.85    (b)  revised 27840 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19    Added 27841 

1049.40    Revised 27841 

1049.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27842 

1049.43  (d)  added 27842 

1049.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27842 

1049.45  (b)  revised 27842 

1049.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27842 

1049.76    (a)(3)  and  (5)  revised; 

(c)  added 27843 

1049.85    (b)  revised 27843 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19    Added 27844 

1050.40    Revised 27844 

1050.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (a)(2),  (6),  (7)(i)and(9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27845 

1050.45  (b)  revised 27845 

1050.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27845 

1050.76    (a)(3)  and  (5)  revised; 

(c)  added 27846 

1050.85    (b)  revised 27846 

1064.15  Revised 27846 

1064.16  Revised 27846 

1064.19    Added 27846 

1064.40    Revised 27846 


Page 

1064.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27847 

1064.43  (d)  added 27847 

1064.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised 27848 

1064.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27848 

1064.76    (a)(3)  and  (5)  revised; 

(c)  added 27848 

1064.85    (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised 27849 

1065.19    Added 27849 

1065.40    Revised 27849 

1065.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52    (d)(1)  revised 27851 

1065.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27851 

1065.76    (a)(3)  and  (5)  revised; 

(c)  added 27851 

1065.85    (b)  revised 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068. 19    Added 27852 

1068.40    Revised 27852 

1068.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised 27853 

1068.60    (d)  and  (f)  revised;  (g) 

amended;    (h),    (i)    and    (j) 

added 27853 

1068.76    (a)(3)  and  (5)  revised; 

(c)  added 27854 

1068.85    (d)  revised 27854 

1075.1—1075.23    Undesignated 

center     heading     removed: 
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new     undesignated     center 
heading  added 27865 

1075.2  Redesignated  from 
1075.6 27855 

Undesignated  center  heading 
removed;  new  undesignated 
center  heading  added 27865 

1075.3  Redesignated  from 
1075.20  and  amended 27855 

1075.5  Redesignated  as 
1075.18;  new  1075.5  redesig- 
nated from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 

1075.7  Removed;  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 

1075.8  Redesignated  as 
1075.12;  new  1075.8  redesig- 
nated from  1075.13 27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as 
1075.6;  new  1075.10  redesig- 
nated from  1075.15 27855 

1075.11  Removed 27855 

1075.12  Redesignated  as 
1075.7;  new  1075.12  redesig- 
nated from  1075.8  and  re- 
vised  27855 

1075.13  Redesignated  as 
1075.8;  new  1075.13  redesig- 
nated from  1075.17  and  re- 
vised  27855 

1075.14  Redesignated  as 
1075.9;  new  1075.14  redesig- 
nated from  1075.19  and  re- 
vised  27855 

1075.15  Redesignated  as 
1075.10;  new  1075.15  redesig- 
nated from  1075.18  and  re- 
vised  27855 

1075.16  Revised 27855 

1075.17  Redesignated  as 
1075.13;  new  1075.17  redesig- 
nated from  1075.23 27855 

1075.18  Redesignated  as 
1075.15;  new  1075.18  redesig- 
nated from  1075.5 27855 

1075.19  Redesignated  as 
1075.14 27855 

Added 27856 

1075.20  Redesignated  as 
1075.3 27855 


PMC 

Added 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075.17 27855 

1075.27    Removed 27855 

1075.30—1075.31    Undesignated 

center  heading  removed 27865 

1075.30  Revised 27856 

Undesignated  center  heading 

added 27856 

1075.31  Heading  revised;  (a)  re- 
moved;  (b)  redesignated  as 

(a)  and  amended;  new  (b) 
added 27856 

1075.32  Added 27856 

1075.40—1075.46    Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 

1075.41  Redesignated  as 
1075.40;  new  1075.41  redesig- 
nated from  1075.42  and  re- 
vised  27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 

Redesignated     from     1075.46 
and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50-1075.54    Undesignated 

center  heading  removed 27865 

1075.50  Removed;  new  1075.50 
redesignated  from  1075.51; 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 

added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added 27862 

1075.52  Redesignated  from 
1075.53  and  revised 27862 
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1075.53    Redesignated  as 

1075.52;  new  1075.53  added 27862 

1075.60—1075.62    Undesignated 

center  heading  removed 27865 

1075.60  Removed;  new  1075.60 
redesignated  from  1075.70 27862 

Undesignated  center  heading 

added 27865 

Revised 27863 

1075.61  Removed;  new  1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated              as 
1075.76;  new  1075.62  added 27863 

1075.70-1075.72    Undesignated 

center  heading  removed 27865 

1075.70  Redesignated              as 
1075.60 27862 

Redesignated  from  1075.83 
and  revised 27863 

Undesignated  center  heading 
added 27865 

1075.71  Removed;  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated              as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated         from 
1075.80;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated         from 
1075.81 27864 

1075.75  Redesignated         from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Redesignated         from 
1075.62 27863 

Added 27864 

1075.77  Added 27865 

1075.80—1075.88    Undesignated 

center  heading  removed 27865 

1075.80  Redesignated              as 
1075.73 27864 

1075.81  Redesignated             as 
1075.74 27864 

1075.82  Redesignated              as 
1075.75 27864 

1075.83  Redesignated              as 
1075.70 „ 27863 

1075.84  Redesignated             as 
1075.71 27863 

1075.85  Redesignated             as 
1075.72 27864 


Pace 

Undesignated  center  heading 
added;  redesignated  from 
1075.88  and  revised 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised 27865 

1076.19    Added 27866 

1076.40    Revised 27866 

1076.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised 27867 

1076.52    (b)(1)  revised 27867 

1076.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27867 

1076.76    (a)(3)  and  (5)  revised; 

(c)  added 27868 

1076.85    (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19    Added 27868 

1079.40    Revised 27868 

1079.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27869 

1079.43  (d)  added 27869 

1079.44  (a)(2).  (5).  (6).  (7)(i) 
and  (9)  revised;  (a)(7)(v), 
(8)(i).  (ii)  introductory  text 
and  (11)  introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.52    (d)(1)  revised 27870 

1079.60    (d)  and  (f)  revised;  (g) 

amended;  (h),  (i)  and  (j) 
added 27870 

1079.76    (a)(3)  and  (5)  revised; 

(c)  added 27870 

1079.85    (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised 27871 

1093.19    Added 27871 

1093.40    Revised 27871 

1093.42  (a)(1)  amended;  (d)(2) 

(vi)  and  (vii)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
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(ii)  introductory  text  and 
(11)  introductory  text 
amended 27872 

1093.45    (b)  revised 27873 

1093.52    (b)(1)         introductory 

text  revised 27873 

1093.60    (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27873 

1093.76    (a)(3)  and  (5)  revised; 

(c)  added 27873 

1093.85    (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094.19    Added 27874 

1094.40    Revised 27874 

1094.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27875 

1094.43  (d)  added 27875 

1094.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.52    (b)(1)         introductory 

text  revised 27876 

1094.60    (d).  (f )  and  (h)  revised; 

(g)    amended;    (i)    and    (J) 

added 27876 

1094.76    (a)(3)  and  (5)  revised; 

(c)  added 27876 

1094.85    (c)  revised 27877 

1096.15  Revised 27877 

1096.16  Revised 27877 

1096.19    Added 27877 

1096.40    Revised 27877 

1096.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27878 

1096.43  (d)  added 27878 

1096.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27878 

1096.45  (b)  revised 27878 

1096.52    (b)(1)  revised 27878 

1096.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27879 

1096.76    (a)(3)  and  (5)  revised; 

(c)  added 27879 

1096.85    (a)  revised 27879 

1097.2-1097.95    Reinstated 6679 

1099.2-1099.86    Reinstated 6691 

1106.6  Suspended  in  part 8896 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 


Page 

1106.13  (d)(1)  temporarily  sus- 
pended through  8-31-93 14308 

1106.15  Revised 27879 

1 106. 16  Revised 27880 

1 106. 19    Added 27880 

1106.40    Revised 27880 

1106.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27880 

1106.43  (d)  added 27881 

1106.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27881 

1106.45  (b)  revised 27881 

1106.52    (b)(1)  revised 27881 

1106.60    (d)  and  (f)  revised;  (g) 

amended;  (h),  (i)  and  (j) 
added 27881 

1106.76    (a)(3)  and  (5)  revised; 

(c)  added 27882 

1106.85    (c)  revised 27882 

1108.15  Revised 27882 

1 108. 16  Revised 27882 

1108.19  Added 27883 

1108.40    Revised 27883 

1108.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27883 

1108.43  (d)  added 27884 

1108.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27884 

1108.45  (b)  revised 27884 

1 108.52    (b)(  1 )  revised 27884 

1108.60    (d)  and  (f)  revised;  (g) 

amended;    (h),    (i)    and    (j) 

added 27884 

1108.76    (a)(3)  and  (5)  revised; 

(c)  added 27885 

1108.85    (c)  revised 27885 

1124    Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1 124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  re- 
vised  27886 

1124.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised; 

(e)  removed 27886 

1 124.43  ( f )  added 27886 

1124.44  (a)(6)  amended;  (a)(7), 
(8)(1)  and  (10)  revised 27887 

1124.45  (b)  revised 27887 
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1124.52    (d)(1)  revised 27887 

1124.60  (d)  and  (f)  revised;  (g) 
redesignated  as  (j);  new  (g), 

(h)  and  (i)  added 27887 

1124.76    (b)(3)  and  (4)  revised; 

(c)  added 27887 

1124.85    (b)  revised 27888 

1126.15  Revised 27888 

1126.16  Revised 27888 

1126.21    Added 27888 

1126.40    Revised 27888 

1126.42  (aMl)  amended; 
(d)(2)(vi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52    (b)(1)         introductory 

text  revised 27890 

1126.60    (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (i),  (j)  and 

(k)  added 27890 

1126.76    (a)(3)  and  (5)  revised; 

(c)  added 27890 

1126.85    (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19  Added 27891 

1131.40    Revised 27891 

1131.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27893 

1131.76    (a)(3)  and  (5)  revised; 

(c)  added 27893 

1131.85    (a)(2)  revised 27893 

1134.15  Revised 27893 

1134.16  Revised 27894 

1 134.20  Added 27894 

1134.40    Revised 27894 

1134.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (aK5),  (7)(v),  (8)(i), 


Page 

(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45    (b)  revised 27895 

1134.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27895 

1134.76    (a)(3)  and  (5)  revised; 

(c)  added 27896 

1134.85    (b)  revised 27896 

1 135. 15  Revised 27896 

1135.16  Revised 27896 

1 135.20    Added 27896 

1135.40    Revised 27897 

1135.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27897 

1135.43  (d)  added 27897 

1135.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended .....27898 

1135.45  (b)  revised 27898 

1135.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27898 

1135.76    (a)(3)  and  (5)  revised; 

(c)  added 27898 

1135,85    (b)  revised 27899 

1137.15  Revised 27899 

1137.16  Revised , 27899 

1 137.20  Added 27899 

1137.40    Revised 27899 

1137.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27900 

1137.43  (d)  added 27900 

1137.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27901 

1137.76    (a)(3)  and  (5)  revised; 

(c)  added 27901 

1137.85    (b)  revised 27902 

1139.15  Revised 27902 

1138.16  Revised 27902 

1139.21  Added 27905 

1 138.21    Added 27902 

1138.40    Revised 27902 

1138.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
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Chapter  XIV— Commodity  Credit  Cor- 

(ii)   introductory    text   and 
(11)        introductory        text 
amended 

.27903 

poration,    Department    of    Agricul- 
ture (Ports  1400—1499) 

1138.45    (b)  revised 

27903 

Page 

1138.60    (d)  and  (f)  revised;  (g) 

1410.13    (a)    removed:    (b),    (c) 

amended;    (h),    (i)    and    (j) 

and  (d)  redesignated  as  (a). 

added 

27904 

(b)  and  (c) 

..4064 

1138.76    (a)(3)  and  (5)  revised; 

1410.103    (d)(2),    (3),    (4)    and 

(c) added 

27904 

(f)(2)  revised 

...4064 

1138.85    (c)  revised 

.27904 

1410.108    Introductory  text  and 

1139.15    Revised 

27904 

(b)  amended 

..  4064 

1 139. 16    Revised 

27905 

1410.110    (d)  revised 

..4064 

1139.21    Added 

.27905 

1413.11    (b)(4)(iii)  added 

12331 

1139.40    Revised 

27905 

1413.54    (a)(2)  and  (d)  revised 

...4305 

1139.42    (a)(1)              amended; 
(d)(2)(vi)  and  (vii)  revised 

27905 

(b),  (c)(1)  and  (e)  revised 

12331 

(a)(5)(ii)  and  (d)(3)(ii)  revised; 

1139.43    (d)  added 

27906 

(a)(5)(iii)      and      (d)(3)(Ui) 

1139.44    (a)(2).  (6).  (7)(i)  and  (9) 

added 

12333 

revised;  (a)(5),  (7)(v).  (8)(i). 

(a)(4)(ii)    and    (d)(3)    revised; 

(ii)    introductory    text   and 

(a)(4)(iii)  added 

.15417 

(11)       introductory       text 

(a)(3)(ii)  and  (d)(3)(iv)  revised; 

amended 

27906 

(a)(3)(iii)       and       (d)(3)(v) 

1139.45    (b)  revised 

27906 

added 

15756 

1139.60    (e)  and  (g)  revised;  (j). 

(d)(3)(iii)   correctly   designat- 

(k) and  (1)  added 

27906 

ed 

.18304 

1139.61    (a)  amended 

27907 

1413.104    (a)(8)     and     (b)     re- 

1139.76   (a)(l)(iU)   and   (v)   re- 

vised  

12333 

vised;  (c)  added 

27907 

1413.109    (d)  revised 

12333 

1139.85    (b)  revised 

27907 

1421    Authority     citation     re- 

Chapter   XI — Agricultural    Marketing 

vised 

1421.4    (i)  revised;  interim 

14498 
14498 

1421.5    (b)(1).  (2)(i),  (ii).  (4)(ii). 

and    Orders;    Miscellaneous 

Com- 

(c)(2)  introductory  text,  (I), 

medities).  Department  of  Agricul- 

(d)(2),  (f)   and   (i)   revised; 

ture  (Parts  1200—1299) 

(e)(3)  added;  interim 

1421.7    (c)(2)    through    (6),    (9) 

14499 

1207.510    (b)(1).  (2),  (3)  and  (c) 

and  (10)  revised 

...4306 

revised 

..  3359 

1421.8    (a)  and  (c)  revised;  in- 

1209.1-1209.77    (Subpart     A) 

terim 

14499 

Added 

..  3449 

1421.12  (d)  revised;  interim 

1421.13  Removed:  interim 

14500 

1209.200—1209.280  (Subpart  B) 

14500 

Added;  interim 

..8197 

1421.14    (b)  revised;  interim 

14500 

1210.401    (f )  amended : 

..  3355 

1421.15    Revised;  interim 

14500 

1210.403    (h)  revised 

..3355 

1421.16    Revised;  interim 

14500 

1210.404    Removed 

...3356 

1421.17    (a)(2)         introductory 

1210.517    (a)(3)  through  (11)  re- 

text, (3)  introductory  text. 

designated  as  (a)(4)  through 

(b)(1),  (c)  introductory  text. 

(12);  new  (a)(3)  added;  new 

(1),  (e)  and  (f)  revised;  (g). 

(a)(9)  and  new  (10)  revised 

..  3356 

(h)  and  (i)  removed;  inter- 

1210.540   Revised               (OMB 

im 

14502 

number) 

..  3356 

1421.18    (b)(2),        (5).        (7)(i). 

1211.251    (h)  introductory  text 

(9)(iv).  (10),  (12)(ii).  (iv)(D). 

revised 

..  3362 

(V)        introductory        text. 

1212.251    (1)   introductory   text 

(13)(iii),  (iv)(D)(J),  (v)  intro- 

revised  

..3366 

ductory     text,     (vl).     (vli). 

1260.141    (a)  revised 

.12999 
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TITLE  7  Chopter  XIV— Con.  Page 
(14)(iii).  (v)  introductory 
text,  (vi)  and  (15)(ii)(E) 
through  (G)  revised; 
(b)(13)(viii),  (14)(iv)(P) 
through  (H)  and 
(15)(ii)(D)(5)  added;  inter- 
im  14502 

1421.19  (a)  revised;  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (cKlKii)  revised:  in- 
terim  14503 

1421.22    (d)  added;  interim 14503 

1421.25  (a)(1)  introductory 
text  and  (ii)(A)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3).  (h)  and  (i) 

added:  (f)  revised;  interim 14504 

1421.203    Revised;  interim 14504 

1421.210  (b)(5)(iv)  revised;  in- 
terim  14504 

1421.214    Revised;  interim 14505 

1421.740  Correctly  designat- 
ed  28446 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

1427.4  Regulation    at    57    PR 

40595  confirmed 15262 

1427.5  Regulation  at  57  PR 
40595  confirmed 15262 

1427.6  Regulation  at  57  PR 
40595  confirmed 15262 

1427.7  Regulation  at  57  PR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 

(a)(l)(ii)     revised;     (a)(l)(iii) 
added 15756 

1427.9  Regulation  at  57  PR 
40595  confirmed 15262 

1427.11  Regulation   at   57   PR 

40595  confirmed 15262 

1427.12  Regulation   at   57   PR 

40596  confirmed 15262 

1427.15    Regulation   at   57   PR 

40596  confirmed 15262 

1427.17  Regulation    at   57   PR     . 
40596  confirmed 15262 

1427.18  Regulation  at  57  PR 
40596  confirmed 15262 

1427.19  Regulation  at  57  PR 
40596  confirmed 15262 


Page 
1427.23    Regulation   at   57    PR 

40596  confirmed 15262 

1427.167  Regulation  at  57  PR 

40597  confirmed 15262 

1427.168  Regulation  at  57  PR 
40597  confirmed 15262 

1427.175    Regulation  at  57  PR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised; 
interim 14505 

1434.4  (a),  (b)(1)  introductory 
text,  (2).  (2)(i)  and  (f)  re- 
vised; interim 14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2)(i)  revised; 
interim 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  interim 14506 

1434.16  (a)(1)  revised;  interim....  14506 
1434.19    Removed;  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

1434.23  Revised;  interim 14507 

1434.24  Heading,      (a)(3),     (d) 

sind  (e)(2)  revised;  interim 14508 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g);  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  interim 14508 

1434.27  (c)  revised;  interim 14508 

1434.32    (b)  amended;  interim 14508 

1464  Authority  citation  re- 
vised  11962 

1464.12    Redesignated  as 

1464.24;  new  1464.12  added 11962 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authorized  citation  re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed: (a)(5)  added 9109 

1477.7    (b)  and  (d)  revised;  (e) 

and  (f)  added 9109 


MAY  1993 
CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


29 


Page 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated              as 
1477.21;  new  1477.20  added 19768 

1477.21  Redesignated         from 
1.477.20 19768 

1478    Authority      citation      re- 
vised  9110 

1478.1    (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9112 

1493    Authority     citation     re- 
vised  11789 

1493.200-1493.340  (Subpart  C) 

Added;  interim 11789 

1493.210    Corrected 13684 

1493.220    Correctly       designat- 
ed  15901.21218 

Chapter  XV — Foreign  Agricultural 
Service,  Department  off  Agriculture 
(1500—1599) 

1540.40-1540.45     (Subpart     C) 

Added;  interim 16104 

Chapter  XVI — Rural  Telephone  Bonk, 
Deportment  off  Agriculture  (Ports 
1600—1699) 

1627    Added;  interim 18144 

Chopter  XVil— Rural  Electriffication 
Administration,  Department  off  Ag- 
riculture (1700—1799) 

1703    Authority      citation      re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 1 1512 

1703.300-1703.313  (Subpart  E) 

Added 21639 

1755    Authority      citation      re- 
vised  29328.  29338 

1755.97    Table  amended...29328,  29338. 

30938 


>  Page 

1755.390    Added 29338 

1755.522    Added 30938 

1755.890    Added 29328 

Chopter  XViil— Formers  Home  Ad- 
ministration, Department  off'  Agri- 
culture (Ports  1800—2099) 

1822.261    Amended 224 

1823.401    Amended 224 

1900.51-1900.100    CSubpart    B) 

Exhibit  D  revised 406S 

1900.151—1900.156  (Subpart  D) 

Added 224 

1901.2  Amended 226 

1901.204    (a)(20)  revised;  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

1910.3  (a)(7)  added 226 

1910.4  Introductory  text 
amended 226 

1921.9  (f)(2)(iv)(A),  (viXC). 
(viiiXA).  (C),  (G).  (H), 
(xi)(E)(5).  (xiiiKG). 
(xiv)(B)(5),  (6)  and 
(g)(2)(iv)(A)  introductory 
text  revised;  (f)(2)(lx)(B) 
through  (G)  and 
(f)(2)(xii)(F)(/)  through  (3) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 
(f)(2)(P)(xii)(2)  through  (4); 
(f)(2)(viii)(I).  (ix)(B).  new 
(f)(2)(xii)(P)(i)  and 
(xiii)(E)(S)  through  (7) 
added;  (f)(2)(xiv)(B)(7) 
through  (12)  removed;  inter- 
im  ....14499 

1924.4    Amended 26680 

1924.57    (d)(l)(iv)  amended 26680 

1940.590    (i)  added 5565 

1941.1    Amended 226 

1941.25  (a)(3)  redesignated  as 
(a)(5)  and  revised;  new  (a)(3) 

and  (4)  added 26680 

1941.84  (a)  and  (b)  amended; 
(c)  through  (g)  redesignated 
as  (d)  through  (h);  new  (c) 
added:  new  (d)  and  (g)  re- 
vised  26680 

1941.88    (c)  amended 26680 

1941.92    Amended 26681 

1942.1    (a)  amended..... 226 

1942.17  (q)(4)(i)(B)(i).  (ii)  in- 
troductory    text     and     (B) 
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TITLE  7     Chapter  XVIII— Con.        Page 
heading    and     introductory 
text  amended; 

{q)(4)(i)(A)(2)(m)  and 

(ii)(A)  heading  revised 30102 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402    (a)  amended 226 

1942.451    Amended 227 

1942.501    (a)  amended 227 

1943.1    Amended 227 

1943.4    Amended 26681 

1943.24  (d)(  1 )  and  (2)  revised 26681 

1943.25  (c)(1)  introductory  text 
revised 26681 

1943.51    Amended 227 

1943.54    Amended 15072,  26681 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  re- 
designated as  (a)(4)  through 
(8)  and  (b)(4)  through  (9) 
redesignated  as  (b)(5) 
through  (10);  (a)(1).  new 
(a)(8),  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3),  new 
(b)(4),  (11),  and  (12)  added; 
,new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c),  (d),  and  (e); 
new   (e)  amended;   new   (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73  (d),      (f)(1)      and      (2)  -» 
amended:  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

1943.79    (c)(1)  revised 15074 

1944  Authority  citation  re- 
vised  227 

1944.1    Amended 227 

1944.37    (f )  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.201    Amended 227 

1944.251—1944.300  (Subpart  P) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 


i  Page 

!  1944.451    Amended 228 

1944.475    Added 5565 

1944.451—1944.500   (Subpart   J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

1944.501    Amended 228 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1944.651    (a)  amended 228 

1945.6    (c)(3)(iii)(B)  amended 26681 

1945.101    (a)  amended 228 

1945.151    (a)  amended 228 

1945.154  (a)(1)  through  (36) 
designations  and  (b)(1) 
through     (14)    designations 

removed;  (a)  amended 26681 

1945.163    (a)(2)(ii),  (v)  and  (viii) 

amended 26682 

1945.175    (c)(  1 )  revised 26682 

1945.189    (a)(l)(i)       and       (ii) 

added;  (a)(2)(i)  amended 26682 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418 

1951.25  Heading  and  (a)  re- 
vised; (b)(3)  amended 15074 

1951.201    Revised 5566 

1951.901    Amended ?. 228 

1951.909    (e)(4)(iv)  through 

(viii)  and  (h)(v)  through  (x) 
redesignated  as  (e)(4)(vii) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv);  (e)(4)(ii),  (iii) 
and  (h)(4)(iv)  revised;  new 
(e)(4)(iv),  new  (v),  new  (vi) 
and  new  (h)(4)(v)   through 

(viii)  added;  interim 30104 

1951.916    Revised 4066 

Existing    text    designated    as 
(a);  new  (a)  heading  and  (b) 

added;  interim 15418 

1951.901-1951.950  (Subpart  S) 
Exhibit  A  amended;  inter- 
im  30105 

Exhibit  J-1   amended;   inter- 
im  30106 

1956.51    Revised 21344 

1956.54    Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised;     (c)      and      (g)(l)(i) 
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amended;   (k)   removed;   (1) 

redesignated  as  (k) 21344 

1956.58    Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (b)(2) 
removed;  (b)(l)(i),  (ii)  and 
(iii)  redesignated  as  (b)(1), 
(2)  and  (3);  (a)  introductory 
text  and  new  (b)(3)  revised; 

(c)  added 21345 

1956.71    Added 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended... 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised 5566 

1956.137    (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962.47    (b)(2)(i)    amended;    (c) 

and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 21346 

1965.12    (a)(6)  amended 26682 

1965.126    (c)(2)  revised 4067 

1980.101    (a)  amended 228 

1980.108  (b)(4)  added;  (d)  in- 
troductory text  revised; 
(d)(2)  introductory  text  re- 
moved; (d)(2)(i)  and  (ii)  re- 
designated   as    (d)(2)    and 

(3) 15074 

1980.185  (b)(l)(iii)  through 
(vii)  redesignated  as 
(b)(l)(iv)  through  (viii), 
(b)(2)(iv)  through  (ix)  redes- 
ignated as  (b)(2)(v)  through 
(X)  and  (d)(1),  (2)  and  (3)  re- 
designated as  (d)(2),  (3)  and 
(4);  (b)(l)(i),  new  (viii), 
(2)(iii)  and  new  (ix)  amend- 
ed; new  (b)(l)(iii).  new 
(b)(2)(iv),  (xi),  (xii)  and  new 
(d)(1)  added;  new  (b)(l)(vii), 
new  (2)(viii)  and  (c)  re- 
vised  15074 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.301    (a)  amended 229 


PMe 

1980.401    (a)  amended 229 

1980.501    (a)  amended 229 

1980.601    Amended 229 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50      (Subpart      A) 

Exhibit  A  amended 5566 

Chapter  XXXIV— Cooperative  Stat* 
Retoorch  Sorvico,  Doportmont  of 
Agriculture  (Ports  3400,  3499) 

3401    Revised 21852 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Port  4284) 

Chapter  XLII    Established 5566 

4284  (Subpart  E)    Added 5566 

Exhibit  A  corrected 12632 

Title  7 — Proposed  Rules: 

29    3233.  13130 

52  3816,  7296.  13130.  29985 

55  13130 

56  3234 

58  13130 

59  3234.  13130 

61  13130 

68  3511,  14174 

70  .' 13130 

90—159  13130 

180  13130 

250 29985 

252 29985 

275  5188.  7296 

283 5 188.  7296 

300  11383 

301  21113 

319 11383 

354  260 

723  3869 

781 3871 

907  8912 

908  8912 

932  8558 

958  3234 

1001  10993.  12634.  29133 

1002  10993.  12634.  29133 

1004  12634.  29133 

1005  12634.  29133 

1006  12634 

1007  - 1 2634,  29 1 33 

1011  12634.  29133 


341-245  O  -  93  '  2  (8) 
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TITLE  7— Con.  page 

1012  12634 

1013  12634 

1030  12634,  29133 

1032  12634 

1033  12634,  29133 

1036  12634,  29133 

1040  6447,  12634,  29133 

1044  12634,  29133 

1046  12634,  29133 

1049  12634,  29133 

1050  12634 

1064  12634 

1065  12634,  29133 

1068  12634,  29133 

1075  12634 

1076  12634 

1079  12634,  29133 

1093  12634,  29133 

1094  12634,  29133 

1096  12634,  29133 

1097  12634,  25576,  29133 

1098  12634,  14344.  25577,  29133 

1099  12634,  25577,  29133 

1106  8559.  12634,  29133 

1108  12634,  29133 

1124  12634,  29133 

1126  12634,  29133 

1131  12634.  29133 

1134  12634 

1135  12634.  29133 

1137  12634 

1138  12634,  29133 

1139  7996,  12634 

1150  25785 

1 160 21512,  25900 

1220  26933 

1413  17807 

1421  12338 

1435  16126 

1446 3514 

1710  21661 

1717  12552 

1735  21661 

1753  29363 

1755  29363 

1785  18043 

1786  18043 

1788  25786 

1944  „ , 507 

1956 4095 

3515  11910 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

Page 

100.4    (d)  amended 471,  3487 

103.7    (b)(1)  amended;  Form  N- 

400  revised;  interim 30699 

204.10    Added;  interim 30701 

208  Authority  citation  re- 
vised  12148 

Regulation  at  58  PR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

208.7    (c)      introductory      text 

amended 12148 

209  Authority  citation  re- 
vised  12148 

Regulation  at  58  PR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

209.2    (c)  amended 12149 

212.1    (f)(3)  amended .4891 

274a  Regulation  at  58  FR 
12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised 12149 

Title  8 — Proposed  Rules: 

204    31000 

21 1    „ 31000 

223    31000 

223a 31000 

235    6056.  3 1000 

251    31000 

252    31000 

264    31000 

274a    31000 

299    31000 

316 31000 

334    31000 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

78.43    Amended 11365 

Amended;  interim 28343 
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94.1  (a)(2)  amended 11367 

(a)(2)  and  (d)(1)  amended 28344 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended 11367,  28344 

94.12  (a)  amended 11367 

Regulation   at   58   PR    11367 

withdrawn 13698 

94.13  Introductory  text  amend- 
ed  11367 

Regulation   at   58   FR    11367 

withdrawn 13698 

94.18    (a)  revised;  interim 4308 

97.2  Table  amended 28345 

124    Added 1 1369 

124.23    (b)  corrected 29028 

161.3    (f)  corrected 8820 

Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Deportment  of  Agricul- 
ture (Ports  300—399) 

317.1—317.24    designated         as 

Subpart  A;  eff.  7-6-94 664 

317.300—317.400    (Subpart      B) 

Added;  eff.  7-6-94 664 

318.7  (c)(4)  table  amended 4070 

320.1  (b)(8)  added;  eff.  7-6-94 675 

381.147  (f)(4)  table  amended 4070 

381.175  (b)(5)  added;  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

Title  9 — Proposed  Rules: 

78       4360 

91  "."'.. 262 

92   4361.4362,  15292 

94  264,  14174,  15901,  17642 

98  266 

112        25786 

113  ". 12187,  15301,  21114 

130  15292 

317  688.  8560,  19781 

318  269 

381 688.  8560 

391  ; 14177 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Ports  0—199) 

0    Authority  citation  revised 29951 
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0.735-1    Removed , 3825 

0.735-2    Removed 3825 

0.735-3    Revised.. 3825 

Removed 29951 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised 3826 

Revised 29951 

0.735-22    Removed 29952 

0.735-23    Revised 3826 

Removed 29952 

0.735-24    Removed 3826 

0.735-25    Removed 3826 

0.735-26    Revised....^ 3826 

Removed 29952 

0.735-27    Removed , 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30    (Subpart       C)       Re- 
moved  3826 

0.735-40    (e),    (g)    and    (h)    re- 
moved;  (f)   redesignated  as 

new  (e) 3826 

0.735-4 1    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50—0.735-55    (Subpart  E) 

Removed 3826 

0    Annex  A  removed 29952 

2.8    (b)  revised 14309 

2    Appendix  C  amended...  14309,  14310, 

17322 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended 7736 

20. 1603    Removed 7736 

20.2109    Removed 7736 

30.4  Amended 7736 

30.5  Amended 7736 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  10  Chapter  I— Con.  Pa«e 

30.6    (a)  introductory  text  and 
( b )( 1 )      introductory      text 

amended 7736 

30.11    (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)      introductory      text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

30.39  Amended 7736 

30.51    (a)  introductory  text,  (b), 

(c)(1)  and  (2)  amended 7736 

30.53    Introductory  text  amend- 
ed  7736 

36    Added ...^ 7728 

40.5    (b)(  1 )  amended 7736 

50    Authority  citation  revised 21911 

50.8    (b)  revised „ 21912 

50.120    Added 21912 

51.22    (c)(3),      (10)      and      (14) 

amended 7737 

51.60    (a)  amended 7737 

5 1 .66    (a)  amended 7737 

51.68    Amended 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised 21912 

70.5    (b)(1)    introductory    text 

amended 7737 

70.20a    (b)  amended 7737 

72.214    Amended 17967 

73.40  Revised 13700 

73.46    (d)(  15)  added 29522 

73.60    Heading       revised;       (f) 

added 13700 

74.81    (d)  added 29522 

110    Authority      citation       re- 
vised  13001 

110.1  (a),  (b)(1).  (2)  and  (3)  re- 
vised: (b)(4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended 13002 

1 10.6  ( b )  amended 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended 13003 


Page 

110.19  Added.... 13003 

110.20-110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b),    and 

(e)  revised;  (f)  added 13003 

110.21  Heading  revised.. 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading  and  (b)  re- 
vised  13003 

110.26  Heading  and  (a)  re- 
vised  13003 

110.27  Heading  and  (c)  re- 
vised  13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)  Re- 
moved  13004 

110.30  Transferred  to  Subpart 

C  and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)  Re- 
designated as  Subpart  D 13004 

110.40  (a),  (b)(3)  and  (4)  re- 
vised  13004 

110.41  (a)    introductory    text, 

(3)  and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)  Re- 
designated as  Subpart  E 13004 

110.50    (b)(3)  amended 13004 

110.60-110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67    (a)  corrected 11886 

110.70-110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100-110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120-110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130-110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 13004 

110    Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended;  Appendix  F 
added 13005 

170.2    (a)  amended 7737 
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Chapter  II — Dttpartmcnt  of  Energy 
(Parts  200—699) 

Page 

440    Authority      citation      re- 
vised  12525 

440.1    Revised 12525 

440.3    Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)    introductory    text, 
(b),  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)   and   (c)   revised; 

(d),  (e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b),  (d),  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)     introductory     text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d),  amend- 
ed  12529 

440.24  Revised 12529 

440.26  Removed 1 2529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed 12529 

440.30  (a),  (b),  (d),  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 

Chapter  XVII — Defense  Nuclear  Fa- 
cilities Safety  Board  (Parts 
1700—1799) 

1703    POIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)    introductory    text, 

(3)  and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected.... 13684 

1706.7  (c)(  1 )  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 
0—199  (Ch.  I)    6196.  11389,  28523 


Page 

20  ...4363,  8560,  11389.  14178,  18049, 

19784,  25578,  26257,  27953, 
29998 

21  27953 

26  15810 

30  3515.  4099,  6730,  26938 

31  27953 

34  27953 

35  26938.  27953 

40  3515,  4099,  6098.  6730 

50  ...271.  3515.  6730.  7757.  12339, 

15303,  16377,  18167.  28523 
52  271.  16377 

54  28523 

55 29366 

60  12342 

61  25578.  27953 

70  3515,  4099,  6730 

72  ...3515,  4099,  5301,  6098,  6730, 

19786,  29795 

73  21456 

74  6098 

75  6098 

100 271,4946,  16377 

110 14344 

150  6098,  9552 

170  21116,  21662.  28801,  29454 

171  21116.  21662.  28801.  29454 

810  13427.  15441 

834  16268 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1 — 9099) 

110.3    (c)  heading  revised;  (c)(6) 

removed;  (d)  added 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 

93 14310 

Regulation  at  58  FR  3476  eff. 

7-1-93 17968 

201    Hearing 6875.  14510 

Title  1  \— Proposed  Rules: 

102 12189 

104  4110,  14530 

110  12189 


36  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Part*  1—199) 

Page 

1    Authority  citation  revised 27443 

1.8  (b)  removed;  (c)  redesignat- 
ed as  (b) 27443 

3    Appendix  A  amended 16486 

5.33    Regulation  at  57  FR  49642 

comment  period  extended 6441 

5.51    Revised 27451 

7.7490    Revised 4073 

31    Authority  citation  revised 27454 

31.1    Revised 27454 

34.61—46.62  (Subpart  D)  Ap- 
pendix A  amended 4460 

Chapter  II — Federal  Reserve  System 
(Ports  200—299) 

203    Exemption  termination 1 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended 13405 

207  OTC     margin     stock     list...6602. 

25543 

208  Authority  citation  re- 
vised  7979 

Appendix  A  amended 7979 

Appendix  A  Regulation  at  57 
FR  62179  confirmed 28492 

Appendixes  A  and  B  amend- 
ed  7980 

Appendix  C  corrected 4460 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 ^. 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 


Page 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added..... 6362 

215  Authority  citation  re- 
vised  26508 

215.4    (d)(3)  added 26508 

(d)(2)        introductory        text 
amended;  interim 28494 

217  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.4  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Removal  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

220  OTC  margin  stock  list 25543 

221  OTC  margin  stock  list. 25543 
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Pace 

224  OTC  margin  stock  list 25543 

225  Authority  citation  re- 
vised  4074,7980 

225.2    (k)  revised 473 

(k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

Appendix  A  Regulation  at  57 
PR  62180  confirmed 28492 

226  Authority  citation  re- 
vised  17084 

Supplement      I       amended...l7084, 

17085 
229.2    (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2    (a)  amended 15081 

230.4  (c)(  1 )  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263  Authority  citation  re- 
vised  6363 

263.51    (c)  revised 6363 

265  Authority  citation  re- 
vised  „...  26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f )  added 6363 

(c)(5)  removed 26509 

265.7  (d)(8)  revised 6363 

(c)(5)  removed;  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.11    (d)(ll)  added 6363 

268    Revised;  interim 9518 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Parts  300 — 399) 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading       revised:       (e) 

added 8217 

303.7  (f)  heading  revised; 
(f)(l)(iii)  amended;  (f)(l)(ix) 
added 8217 


303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)   and   (6)    revised; 
(c)(7)  added 8219 

325    Authority      citation      re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5  (f)  revised 6369 

(b)  amended 8219 

325.1—325.6    (Subpart    A)    Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended 12151 

325    Appendixes     A     and     B 

amended 6369 

327.3    (d)(l)(B)(i)  corrected 3069 

327.7    (a)(l)(ii)(A)  corrected 3069 

329.3    Removed 27922 

330    Authority      citation      re- 
vised  29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 

330.10    (b)     introductory     text 

amended;  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

353    Revised 28774 

365    Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506    Technical  correction 11186 

506.1    (b)  table  amended 4311 

509    Technical  correction 11186 

509.104    (b)  and  (f)  revised;  (g) 
redesignated  as  (i);  new  (g) 

and  (h)  added 4311 

516    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

516.1    (c)      introductory      text 

amended 4312 

528    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

528.1    (d)      through      (g)      re- 
moved  4312 

528.6  Revised 4312 


38  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  MAY  28,  1993 


TITLE  12  Chopter  V— Con.  p>«e 
541    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 43i2 

543    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 

545.21  Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556    Authority      citation      re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561    Authority      citation      re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22  Removed 4313 

561.46    Removed 4313 

563    Technical  correction 11186 

563.7    (d)  removed:  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27    (a),      (b)      designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 


563.45    Removed 4313 

563.48  (e)  amended 4313 

563.49  Added:  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b),  (d).  (e).  and 
(g)(2)  introductory  text  re- 
vised  15084 

563.51  (f)(l)(vl)  redesignated 
as  (f)(l)(vli):  new  (f)(l)(vi) 
and  new  (f)(l)(vii)(G)  added; 
new  (f)(l)(vii)(E)  amended; 
(e),  (f)(l)(vii)  introductory 
text  and  new  (f)(l)(vii)(P) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed 4313 

563.93    (b)(6)(i)    and    (dXSXii) 

amended 4313 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart     D) 

Appendix  A  corrected 4460 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.170    (c)(10)  added;  interim....  28348 

563.192    Removed 4314 

563b    Technical  correction 11186 

563b.3    (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

567  Authority  citation  re- 
vised  4314 

Technical  correction 11188 

567.1    (i)(2)  amended 15086 

567.6    Heading  revised; 

(a)(l)(iv)(Q)  amended; 

(a)(l)(iv)(R)  and  (S)  added; 

(a)(l)(v)  removed 476 

(a)(l)(iv)(S)  amended; 

(a)(l)(iv)(T)  added 15086 

567.20    Removed. 4314 

571  Authority  citation  re- 
vised  4314 

Techiiical  correction. 11186 

571.1    Removed 4314 

571.3    Removed 4314 

571.10    Removed 4314 

571.16  Removed „..4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

579—580  (Subchapter  E)  Re- 
moved  4314 
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Page 

579  Technical  correction 11186 

580  Technical  correction 11186 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

601    Revised     (effective     date 

pending) 5919 

Regulation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regulation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation   at   57   FR 

43393  eff.  1-29-93 6604 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 
Removal  at  57  FR  43394  eff. 
1-29-93 6605 

612.2130—612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 


Pace 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 16105 

620  Authority  citation  re- 
vised  27923 

620.2    (b)(3)   revised;   (effective 

date  pending) 17923 

620.10  (e)(3)  and  (e)  conclud- 
ing text  revised  (effective 
date  pending) 27923 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

Chapter  Vii— National  Credit  Union 
Administration  (Parts  700—799) 

701  Authority  citation  re- 
vised  6077 

701.21    (c)(7)(ii)(C)  amended 6077 

701.32    (b)(1)  and  (d)  revised 21645 

703    Technical  correction 16763 

705    Revised 21646 

741.13    (a)  revised 5571 

748.1    (c)  revised 17492 

791.18    (c)  revised 17493 

796    Removed 6605 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

902    Added 19195 

904    Heading  revised;  authority 

citation  and  text  added 19198 

906    Heading  revised;  authority 

citation  and  text  added 19202 

909    Added 19205 

932  Authority  citation  re- 
vised  3490 

932.13  (c)  concluding  text 
amended;  interim 3490 

932.14  (d)  amended;  interim 3490 

932.18  (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

932.2-1  (d)(2).  (g)(1)  and  (3)  re- 
vised; interim 3490 

935    Revised 29469 

Authority  citation  revised 29477 

935.1    Amended;  interim 29477 

935.20    Revised;  interim 29477 
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TITLE  12  Chapter  IX— Con.  Page 

935.22    Added;  interim 29477 

940    Removed 29474 

960.9    Revised;  interim 17972 

Chapter  XVI — Resolution  Trust 
Corporation  (Parts  1600—1699) 

1605    Authority     citation     re- 
vised  8222 

1605. 1  Removed 8222 

1605.2  (f),     (g).     (1).     (n),     (s) 
through   (V),    (X),    (y),   (cc) 

and  (dd)  removed 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605. 1 1  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605. 14  Removed. 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  footnote  4  redesig- 
nated as  footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1 605.3 1  Removed., 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34-1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616    Revised 476 

1627    Added;  interim 18144 

Technical  correction 21627 


Page 

Title  12 — Proposed  Rules: 

5  4600 

7  26695 

16  .; 4600 

27  27484 

34  26695 

203 31 

205  8714 

208  3235.  8007 

211  513.  3235 

225  3235.  8007 

230  271 

231  29149 

300—399  (Ch.  Ill)  6903.  16798 

303  26259 

325 26701 

327  : 17533 

332  6448 

333  6450 

337  26705 

346  11922 

353 3237 

362  6452.  25953 

611  15099 

620  3872 

700 21953 

701  11801.  17808.  21953 

703  5664 

704 30719 

707  11801 

711  12910 

722  21953 

740  11801 

741  30719 

748  5663 

900  8563.  13565 

TITLE  13~BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2    Amended 2967.  19321 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 
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Pace 

102.30  Redesignated  as  102.31; 
new  102.30  redesigrnated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35.: 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

108.4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 

(c)  added 15757 

108.503-5  (d)(2)  amended 15757 

121  Waiver...7479,  9112.  9113.  11372, 

29346 

Authority  citation  revised 25929 

121.601  Table  amended;  foot- 
note 21  added;  interim 4077 

Table  amended 25929 

121.802    (a)(1)  amended;  (a)(2) 

revised 12335 

121.910    (a)  revised 25930 

Title  13 — Proposed  Rules: 

120    29152 

121    9131 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chaptar  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

11.101    (b)  table  amended 18138 

21    Special      FAA      conditions.. .5571. 
8222.  19553.  28496 


Pi«e 
23    Special      FAA      conditions...8222, 

28496 
23.901    (b).  (d)  and  (e)  revised; 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  re- 
vised  18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and   (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c>  and  (d);  new  (b) 
added 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937    Existing  text  designated 

as  (a);  (b)  added 18971 

23.943    Amended... 18971 

23.951    (a)  revised 18971 

23.953    (b)(1)  amended 18971 

23.955  (a)  introductory  text 
and  (2)  amended;  (a)(3).  (4), 
(c)(3)  and  (f)(3)  added;  (c) 
introductory  text.  (1),  (d)(2), 

(e)  and  (f)(2)  revised 18971 

23.957    Existing  text  designated 

as  (a);  (b)  added 18972 

23.961    Revised 18972 

Corrected 27060 

23.963    (f )  removed 18972 

23.965    (b)  revised 18972 

23.967    (d)  revised 18972 

23.971    Revised 18972 

(a)  corrected 27060 

23.973    (c)  amended;  (e)  and  (f) 

added 18972 

23.975    (a)(5)  amended 18973 

23.977    (d)  amended 18973 

23.991    (c)  amended 18973 

23.993    (d)  amended 18973 

23.997    (d)  amended 18973 

23.999    (b)(3)    removed;    (b)(2) 

revised 18973 

23.1001    (f)  amended 18973 

23.1011  (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 

new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (a)(2).     (3)     and     (5) 

amended 18973 

23.1021    (a)  and  (b)  revised;  (c) 

added 18973 
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TITLE  14  Chapter  I— Con.  Page 

23.1027    (b)   and   (c)   amended:. 

(a)  revised 18973 

23.1041    Revised 18973 

23.1047    (b)(2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4);  new  (a)(4)  and  (a) 
concluding  text  sunended; 
(a)(2)    revised;    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (c)(1)  amend- 
ed; (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading,  (3)  intro- 
ductory text  and  (c)  amend- 
ed; (a)(4).  (5)  and  (b)(1)  re- 
vised; (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23. 1 103    ( c )  through  ( f )  added 18974 

23.1107    Added 18974 

23.1121    Introductory  text  and 

(i)  added;  (c)  revised 18974 

23.1123    Heading        and        (a) 

through  (c)  amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145    (a)  amended 18974 

23.1147    (a)    introductory   text, 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text, 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new   (a)    introductory    text 

and  (2);  new  (b)  added 18974 

23.1181    Added 18975 

23.1189    (a)    introductory    text 

amended;  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended;       (d)       removed; 

(h)(6)  added 18975 

(f)(1)  corrected 27060 

23.1193    (b)  revised 18975 

23.1195  Introductory  text  and 
(a),  (b)  and  (c)  redesignated 
as  (a)  introductory  text  and 
(1),    (2)    and    (3);    new   (b) 

added 18975 

23.1203  (e)  amended;  (a)  re- 
vised  18975 

23.1303    (c)  revised 1 18975 

23.1305    Revised 18975 

(d)(1)  corrected 27060 

23.1307    (a)        amended;        (c) 

added 18976 


Page 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h); 

new  (b)  added 18976 

23.1331    Revised 18976 

23.1337    (a)(1).    (3)    and    (b)(5) 

amended 18976 

23.1351    (c)  revised:  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added 18977 

23.1385  (b)  revised:  (O  amend- 
ed; (d)  removed;  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

23.1431    Revised 18977 

23.1435    (c)  revised 18977 

4^3.1441    (a)  and  (d)  revised;  (e) 

added 18978 

23.1443    Revised 18978 

23.1445    Added 18978 

23.1447    (e)  revised ...18978 

23    Appendix  H  added 18979 

25    Special      FAA      conditions...5571, 
12538.  16486.  19553 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

33    Special  FAA  conditions 6876 

33.28    Added 29095 

35    Special      FAA      conditions...3215, 

15262 

39.13  ...5,  7.  481,  484.  3492.  4892,  5257, 

5258.  5261.  5262,  5575. 

5578—5580.  5922.  5923.  5925. 

6078.  6080-6082.  6084-6086. 

6192,  6370,  6704,  6706,  6708. 

6877.  6878,  6879.  6881,  6882. 

7185.  7480.  7482.  7484,  7738, 

7862.  7864.  7982.  7983.  8225. 

9114—9117.  11187.  11189.  11191. 

11524,  11525,  12153,  12155, 

12157,  13407.  13701,  13702, 

14312,  14514,  14516,  15758, 

15759.  15761.  16106.  16108. 

16110.  16111.  16115,  16117, 

16119,  16348,  16764,  16766. 

16769.  16771.  18338.  18339, 

18341-18343,  19050.  19324. 
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Page 

19326,  19328.  19330,  19573, 

19769,  21243,  21247,  21347, 

21913,  21915,  21917.  21920, 

21922,  21923,  21925, 

25548—25550,  25552.  25553. 

26056,  26058—26060.  26062, 

26064.  26683.  26915.  27455. 

27457.  27458.  27651.  27924, 

27926.  27928.  27930. 

28918—28920.  29103,  29348, 

29967,  30107 

Corrected 17972.  21538 

71  Technical  correction 11886 

71.1  ...3216.  3217.  3218.  4315,  6371. 

6884—6887,  7485.  7744.  8897. 

11373.  11374.  12136,  13007, 

13704.  13705,  14517,  15254, 

15265,  15762,  15763,  16488, 

16489.  16611.  17323.  17494. 

17495.  18344.  18345.  19209. 

19574  19575 

Corrected...4314.  7179.   8693.   12157. 

19152.  21538 
Regulation   at   57    PR   57662 

corrected 6709 

ReguRition   at   57   FR   39015 

corrected 8897 

Revised;  eff.  4-1-93  to  9-15- 

93 12136 

Introductory  text  revised 12137 

71.6    Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93 12136 

71.33    (c)  added 12137 

71.71    (a),  (d)  and  (e)  revised: 

(f)  added 12137 

(c)  revised 15259 

71.77  Removed 12137 

73.25  27653.  29523 

73.29 6885 

73.3 1  21 250.  26225 

73.54  18346 

73.57  17324 

73.67  17324 

93  Policy  statement 230.  21095 

93.81—93.83  (Subpart  P)  Re- 
moved  12137 

93.181—93.191  (Subpart  P)  Re- 
moved  12137 

95  6887.  16490.  30108 

97.21—97.35  ...3219.  3221.  4894.  4896. 

6710.  6713,  7486.  7747.  10946. 

10948.  15266.  15267.  15269. 

15271.  17325.  17326.  26226. 

26228.  28497.  28499.  27654, 

27655.  30977.  30978 


Pace 
121.305    (J)    introductory    text 

revised 12158 

Chapter  III — Office  of  Commsrcial 
Spac*  Trantportotion,  Deportment 
of  Trantportotion  (Ports  400—499) 

413    Authority      citation      re- 
vised  3827 

413.5    (d)  removed 3827 

415    Authority      citation      re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed .3827 

Choptor  V — Notionol  Aorenoutict 
ond  Spoco  Administrotion  (Ports 
1200—1299) 

1203b.l07    (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

Title  14 — Proposed  Rules.- 

1—199    (Ch.    I)    ...5947.    8244.    8719. 

11391.  16798.  19634.  21274. 

26709.  27953 

21  ...3239.  5666.  5669.  7197.  13216, 

15730.  26710 

23  10994 

25  12563.  13216.  26710 

27  5666 

29  3239.  4566.  5669 

33  26262 

39  ...275.  278.  515.  3873.  4366.  4367. 

4600,  5671.  5947.  5949.  6198. 

6740.  6742.  6743,  6745.  6746. 

6906.  7196.  7494.  7495.  7759. 

8719,  8721,  8723,  8914,  8916, 

9131.  9133.  9552.  11996.  11997. 

11999.  12002.  12004.  12190. 

12192.  12194.  12195.  12347. 

12349.  13430.  13710.  13711. 

13713. 14181.  14182.  14184. 

14185.  14187.  14189.  15305. 

15309.  15114.  15116.  15441. 

15444,  15445.  15448.  15450. 

15813.  16137.  16377.  16505. 

16507.  18051.  18053.  18347. 

19068.  19069.  19071.  19073. 

19634,  19635.  19787,  19788, 

21546. 21692,  21955,  21957, 

21959,  25579.  25954,  25956. 

26074.  26076.  26264.  27217. 

27954.  27955.  27957,  28525- 
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TITLE  14  Title  14— Con.  Page 
28527.  28529.  28801.  28936, 
28938,  28939,  29800.  29802, 
29998,  30000,  30001.  30003, 
30721.  30722.  30725,  31003 

61  7197,  9514 

63  7197 

65  7197 

71  ...34,  3241.  3242,  3875,  4946,  5301, 

5303,  6375,  6911,  8244.  8724, 

8725.  9134,  11553,  11801—11803, 

12197,  12566,  12567,  13715, 

14190, 15117,  15118,  16508, 

16914,  17541,  17543,  18054, 

18055,  18349,  18350,  19214, 

19637,  21122,  21123,  21411. 

26265—26269.  27680.  28941, 

29370 

73  18351 

93  ,.7950.  11554 

121  7197.  8917.  16584,  17024,  21336 

125  17024 

129  8917 

135  7197,  17024 

142  9514 

221  287,  12350 

234  4370 

24 1  ; 35 

266 16806 

300  516,  7040 

389  287.  12350 

399  7053 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Deportment  of  Commerce  (Ports 
30—199) 

50.5    Revised 4078 

Chapter  III — Internotionol  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300 — 399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (d)(2);  (b)(2).  (d)(1).  new 
(d)(2)  and  (e)  amended 21348 


Chapter  VII — Bureau  of  Export  Ad- 
ministrotion,  Department  of  Com- 
merce (Parts  700—799) 

Pace 

770.2  Amended 3222 

770.4  Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

773.3  (a)(l)(ii),        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text. 
(d)(1)  introductory  text. 
(2)(i).  (ii)  heading,  introduc- 
tory text.  (A).  (C).  (3)  intro- 
ductory text,  ((h)(l)(i)  foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text,  (1),  (2),  (4), 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)    introductory    text 

and  (c)(1)  amended 487 

774.5  (a)  amended 486 

775  Authority  citation  re- 
vised  25554 

775.1    (b)  table  amended 25554 

775.3  (b)  revised 25554 

775  Supplement  No.  1  amend- 
ed  25554 

776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.10    (a)(1)  amended 486 

777  Authority  citation  re- 
vised  488 

777.7    Revised 489 

779.4  (f)(l)(i),   (iii),   (2)(i)   and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f ) 487 

786.1  (a),  (c)(1),  (2)  introducto- 
ry text,  (i)  and  (iii)  amend- 
ed; (b)(1)  Footnote  1,  (2)(i) 
and  (c)(3)  revised 3222 

786.3  (f)(1),  (i)(l),  (2).  (p)(l)(i) 
and  (ii)  revised;  (i)(3),  (j)(l). 
(p)(l)  introductory  text, 
(r)(l).  (3),  (4),  (6)  and  (7) 
amended 3223 

786  Supplement  No.  1  amend- 
ed  3223 
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F*ge 

799    Authority      citation      re- 
vised  21926,  27932 

799.1    Regulations    at    57    PR 

61259  corrected 6574 

Supplement  No.  1,  Category  1 
amended  (ECCN  1B71E) 21926 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A02A);  in- 
terim  27932 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
900—999) 

944    Petition  denied 15271 

Title  15 — Proposed  Rules: 

303    4947 

806 12912 

900—999  (Ch.  IX)    4601 

946    18316 

1180    27681 

1200    5672,  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.9  (a)(2)  revised 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26      (Subpart      C)    Re- 
moved  15765 

5.31—5.42      (Subpart      D)    Re- 
moved  15765 

5.51    Revised 15765 

305    Authority      citation       re- 
vised  5926,  15086 

Energy  efficiency  ranges 26684 

305.9    (a)  revised 5926 

305    Appendixes  Al.  A2  and  B 

amended 3224 

Appendix  C  amended 15086 


Chapter  II — Consumer  Product  Safety 
Commission  (Parts  1000—1750) 


1030    Authority 

vised 

1030.101—1030.104 

Removed 

1030.201    (Subpart 

moved 

1030.301-1030.304 

Removed 

1030.401    Removed 


citation     re- 


(Subpart  A) 


B)       Re- 


( Subpart  C) 


1030.403 
1030.407 
1030.409 
1030.410 


(Subpart  E) 
(Subpart  P) 
(Subpart 
H)      Re- 


Removed, 
Removed, 
Removed, 
Removed, 
1030.501-1030.502 

Removed 

1030.601-1030.611 

Removed 

1030.701—1030.705 

G)  Removed 

1030.801    (Subpart 

moved 

1030.901    (Subpart 

moved 

1030.1001-1030.1002 

J)  Removed 

1030.1101—1030.1109 

K)  Removed 

1030.1201-1030.1218 

L)  Removed 

1030    Appendixes  A  through  P 

removed 

1116.2    (b)  revised 

1615  Stay  of  enforcement 

1616  Stay  of  enforcement 


I) 


Re- 


( Subpart 
(Subpart 
(Subpart 


Page 

12335 

12335 

12335 

12335 
.12335 
.12335 
.12335 
.12335 
12335 

12335 

12335 

12335 

12335 

12335 

12335 

12335 

12335 

12335 
16121 
..4078 
.  4078 


Title  \6^Proposed  Rules 

0—999  (Ch.  I)    11554 

18  16139,  29153 

305  7852.  12818,  18056,  26715 

306  16464,  25582 

307  4875.  10997 

308  13370 

400  25703 

404  21124 

410  21125 

418  21125 

1000—1799  (Ch.  II)  ...8013,  8016,  8020, 

8023 

1204  15815 

1210  8565 

1615  4111 

1616  4111 


y 


TITLE 
SE< 

Chap 
Trading 

1    Authc 
Techni 

1.3  (x)r 
1.10  (j)( 
1.31    (b) 

adde( 

(b)(2: 

1.35    (b) 

vised, 

1.37    (a) 

1.41    (a)( 

revist 

throu 

1.41c    Ac 

1.55    (a) 

(d)  n 

(f);   r 

addec 

1.62    Re) 

1.65  Ad( 

1.66  Ad( 
(b)(l)(i 

ed 

3    Autho 

3.1  Autl 
move 

3.2  Autl 
move 

3.4  (a)  1 
tion  r 

3.10  Aut 
movei 

3.11  Re\ 

3.12  Aut 
movei 

(d)(l)(i' 
vised. 

3.13  Aut 
move( 

3.14  Aut 
move( 

3.15  Aut 
movei 

3.16  Aut 
move( 

3.17  Aut 
move< 

3.18  Aut 
move< 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

PaBP 

1    Authority-  citation  revised 19589 

Technical  correction 22020 

1.3  (X)  revised 19589 

1.10    (j)(2)(it)  revised 19589 

1.31    (b)    and    (c)    revised;    (d) 

added 27464 

(b)(2)  revised 27467 

1.35  (b)  concluding  text  re- 
vised  27465 

1.37    (a)  revised 28501 

1.41  (a)(4),  (f)(2),  (3)  and  (g) 
revised;    (a)(8)    and    (f)(4) 

through  (9)  added 26237 

1.41c    Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);   new  (c)  and   (new  (d) 

added 17503 

1.62    Revised 19589 

1.65  Added „....  17504 

1.66  Added 19589 

( b )( 1 )( ii )    correctly    designat- 
ed  21776 

3    Authority  citation  revised 19590 

3.1  Authority  citation  re- 
moved  19590 

3.2  Authority  citation  re- 
moved  19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)    and    (i)(l)(iv)    re- 
vised  19592 

3.13  Authority  citation  re- 
moved  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved  19590 

3.18  Authority  citation  re- 
moved  19590 


Page 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re- 
moved  19590 

(b)(2)  revised ; 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved..  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  .  text 
amended .*,...!. 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,         introductory 

text  and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4),  (5),  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(  1 )  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text. 
(A).  (C).  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64    (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  ci- 
tation removed 19590 

3.75  (Subpart  E)  Authority  ci- 
tation removed 19590 

3  Appendix  A  authority  cita- 
tion removed 19590 

Appendix  A  amended 19597 

5    Pee  schedule 19769 

10.1    (a)  revised 19697 

30    Technical  correction 22020 

30.6    (a)  revised 17506 
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TITLE  17  Chapter  I— Con.  Page 

30    Appendix  C  amended 19210 

33.4    (b)(9)  removed 30703 

33.7    (a)  revised 17505 

145.6    (b)  revised 19597 

150    Authority      citation      re- 
vised  17981 

150.1  (f)  through  (i)  added:  in- 
terim  17981 

150.2  Revised:  interim 17982 

150.3  (a)(2)  removed:  (a)(3)  re- 
vised: interim 17982 

180    Technical  correction 22020 

180.3    (b)(2)  revised 17505 

190    Technical  correction 22020 

190.06    (b)  and  (d)(1)  revised 17505 

190.10    (c)(  1 )  revised 17505 

Chapter  II— Securities  and  Exchange 
Commission  (Parts  200—399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17,  chapters  II 
through  the  end,  will  be  delayed  until  June 
1,  1993.  The  1993  revision  will  include 
-amendments  promulgated  during  the  period 
of  April  1,  1992.  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  June  1993  LSA.l 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised 14659 

Authority  citation  corrected 26383 

200.30-1    (c)  revised 3*449 

(a)(9),  (e)(4)  and  (f)(ll)  re- 
moved: (e)(5)  through  (8) 
and  (f)(12),  (13)  and  (14)  re- 
designated as  (e)(4)  through 
(7)  and  (f)(ll).  (12)  and  (13): 
(k),  (1)  and  (m)  added:  inter- 
im  14659 

(k)  corrected 21349 

200.30-3    (a)(51)  added 11792 

(a)(52)  added 25774 

200.30-5  (a)(7)  and  (f)(10)  re- 
moved: (a)(8)  and  (9)  redes- 
ignated as  new  (a)(7)  and 
(8):  (j).  (k)  and  (1)  added:  in- 
terim  14857 

(m)  and  (n)  added:  interim 15004 

(j)  corrected 17327 

200.30-6    (b)  revised 36449 

200.30-14    (f )  revised 8541 

200.80e    Amended 48970 

200.83    (i)  added;  interim 14659 

201  Authority  citation  re- 
vised  14659 

Authority  citation  corrected 26383 


Pace 

201.5    Amended:  interim 14659 

201.25    (a)  amended:  interim 14659 

202    Authority      citation      re- 
vised  18216 

Authority  citation  revised 14659 

Technical  correction 17327 

202.3    (a)  amended 18216 

(a)  amended:  interim 15004 

202.3a    Effective  date  extended 

through  9-1-93 39359 

Revised 15010 

202.7    Existing  text  designated 
as    (a)    and    amended:    (b) 

added:  interim 14659 

210    Nomenclature         change...3650l, 

47409 

Authority  citation  revised 14660 

Undesignated  center  heading 

added:  interim 14660 

210.3-01—210.3-21 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18  (a)(3)  redesignated  as 
(a)(4):  (b)  revised:  new  (a)(3) 

added:  (c)  amended 45292 

210.3-19  (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08  (h)(3)  added:  (j)  re- 
moved: (k)(l)  amended 45293 

210.4-10    (i)(4)(i)     revised:     (j) 

amended:  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01    (a)(4)  revised:  (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228    Added 36449 

Authority  citation  revised 48145 

Technical  correction 54280 

Authority  citation  revised 14660 

Undesignated  center  heading 

added:  interim 14660 

228.310  (c)(3)(i),  (ii)  and 
(g)(2)(i)  revised:  (c)(3)(iv)  re- 
moved: (c)(5)  amended 26514 

228.402  Revised 48145 

228.403  (b)  introductory  text 
revised 48150 

228.502  (d)  heading,  (1),  (2),  (3) 
introductory        text        and 
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Page 

(d)(3)(i)  through  (v)  redesig- 
nated as  (d)(1),  (i),  (ii),  (iii) 
introductory  text  and  (A) 
through     (E);     new     (d)(2) 

added 19605 

228.508    (i)  added 19605 

228.601    (b)(10)(ii)(A)   correctly 

revised 4CI50 

(a)(1)  and  (b)(3)  revised; 
(b)(19)  removed;  (b)(13)  ex- 
isting text  designated  as 
(b)(13)(i).  (b)(20)  through 
(27)  redesignated  as  (b)(19) 
through  (26),  (b)(28)  redes- 
ignated as  (b)(99),  (b)(29)  re- 
designated as  (b)(28),  new 
(b)(25)  existing  text  desig- 
nated as  (b)(25)(i)  and  new 
(b)(99)  existing  text  desig- 
nated as  (b)(99)(i);  (a)(3), 
(b)(13)(ii),  (b)(25)(ii),  new 
(b)(27),  (c)  and  Appendixes 
A  through  P  added;  instruc- 
tions, table  and  new  (b)(24) 
amended;  interim;  eff.  4-26- 

93  and  11-1-93 14660 

(a)  and  table  corrected 21349 

(a)  table,  (b)(27),  (c)  heading. 

(2)  and  (3)  corrected 26383 

Table  correctly  revised 27469 

229    Nomenclatiu-e  change...3650l, 

47409 

Technical  correction 542M 

Authority  citation  revised 14664 

Undesignated  center  heading 

added;  interim 14664 

Technical  correction 17327 

229.10  (b)(3)(iii)  amended;  in- 
terim  ..14665 

229.402  Revised 4SI50 

(1)  corrected 59985 

229.403  (b)  introductory  text 
revised 4*158 

229.501  (c)(4)  amended;  inter- 
im  14665 

229.502  (d)heading,  (1).  (2),  (3) 
introductory  text  and 
(d)(3)(i)  through  (v)  redesig- 
nated as  (d)(1),  (i),  (ii),  (iii) 
introductory  text  and  (A) 
through  (E);  new  (d)(2) 
added 19605 

229.508    (k)  added 19606 

229.601    (b)(10)(iii)(A)  revised 48158 

(a)(1)     and     (b)(3)     revised; 
(b)(19)   and    (29)    removed; 

Note  laMfM*  pag«  iNMibm  Indltrti  1993  di— f». 


Pace 

(b)(13)  existing  text  desig- 
nated as  (b)(13)(i),  (b)(20) 
through  (27)  redesignated  as 
(b)(19)  through  (26),  (b)(28) 
redesignated  as  (b)(99), 
(b)(29)  redesignated  as 
(b)(28)  and  new  (b)(25)  ex- 
isting text  designated  as 
(b)(25)(i);  (a)(4).  Instruction 
4,  (b)(13)(ii),  new  (b)(27), 
(b)(25)(ii),  (b)(99)(iii),  (c) 
and  Appendixes  A  through 
F  added;  table  and  new 
(b)(24)     amended;     interim: 

eff.  4-26-93  and  11-1-93 14665 

(a)(1)  amended;  interim 14857 

(c)(l)(i)  corrected 21349 

Table  correctly  revised 27471 

229.801  (g)  added 

229.802  (g)  added 

230  Authority  ciUtion  re- 
vised  18043,  18216,  56834 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Undesignated  center  heading 

added:  interim 14669 

Technical  correction 17327 

230.100  (a)(6)  and  (7)  added;  in- 
terim  14669 

230.110    Revised:  interim;  4-26- 

93 14669 

230.134b    Added 56834 

230.144A  (a)(l)(i)(P),  (G)  and 
(H)  redesignated  as 
(a)(l)(i)(G),  (H),  and  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(P)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.158    (d)  added;  interim 14669 

230.174  (g)  added ii 

230.175  (b)(l)(i)  and  (2)(i) 
amended 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  36468 

230.254    (e)  added 26514 

230.400—230.494  (Regulation  C) 
Undesignated  center  head- 
ing added;  interim 14669 

230.405    Amended 36472 

Authority    citation    removed; 

interim ;. 14669 

Amended;  interim 14670 
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TITLE  17  Chaptar  II— Con.  Pace 
230.406    Authority  citation  re- 
moved; interim 14669 

(j)  added;  interim 14670 

230.418  Authority  citation  re- 
moved; interim 14669 

(b)(2)  and  (3)  amended;  (b)(4) 
added;  interim 14670 

230.419  Added -  1M43 

230.424    (b)(6)  amended 48975 

230.430    Existing  text  designat- 
ed as  (a);  (b)  added S«»34 

230.430A    (a)(3)  amended 4W75 

(e)  added 56834 

230.457    (o)  added 4897* 

230.460  (b)  redesignated  as 
(b)(1);  (2)  added 56834 

230.461  (b)(7)  amended 18146 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.483    Heading     revised;     (e) 

added;  interim;  eff.  11-1-93....  14857 

230.485  (f )  added;  interim 14858 

230.486  (g)  added;  interim 14858 

230.487  (d)  added;  interim 14858 

230.488  (c)  added;  interim 14858 

230.495  (a),  (c)  and  (d)  re- 
vised  56834 

(e)  added;  interim 14859 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

(j)  added;  interim.. 14859 

230.499    Revised 18216 

Removed;  interim 14670 

230.502  (b)(1).  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1).  (b)  note,  (c)  and  (d) 

concluding  text  amended 47409 

(b)(2)(i)  and  (ii)(B)  revised 26514 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text,  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised „ 36473 

232    Added;  interim 14670 

232.11  (f)  corrected 26383 

232.12  (a)  corrected 21349 

232.101    (a)(l)(i)  corrected 26383 

NoTClaMfM  MM  mwbi  IwdlioH  1993 


Page 

232.306    (a)  note  corrected 21349 

232.310    Corrected 21509 

232.501    (b)(2)  corrected 21349 

239    Nomenclature  change 36501 

Authority  citation  revised 14678 

Technical  correction 17327 

239.9  Added .26515 

239.10  Added 36473 

Form  SB-2  amended;  inter- 
im  14678 

239.11  Form  S-1  amended;  in- 
terim  „ 14678 

239.12  Form  S-2  amended 36475 

(h)  added:  authority  citation 

removed;  interim 14678 

Form  S-2  amended;  interim 14679 

Form  S-2  amended 26518 

239.13  Form      S-3      amended...36475, 

56836 
Regulation   at   58   FR    14679 
correctly  designated;   Form 

S-3  corrected 16771 

(a)(7)  added;  Form  S-3 
amended;  interim;  effective 
in  part  4-26-93  and  11-1- 
93 14679 

239.14  Form  N-2  amended;  in- 
terim; eff.  11-1-93 14861 

Form  N-2  amended 19346 

239.15  Form  N-1  amended;  in- 
terim; eff.  11-1-93 14861 

239.15A    Form  N-IA  amended; 

interim;  eff.  11-1-93 14861 

Form  N-IA  amended 19056—19058 

239.16  Form  S-6  amended;  in- 
terim; eff.  11-1-93 14859 

239.16b    Form  S-8  amended 36475 

Introductory  text,  (a)  and  (b) 
redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new 
(b)  added;  Form  S-8  amend- 
ed; interim;  effective  in  part 
4-26-93  and  11-1-93 14680 

239.17a    Form  N-3  amended;  in- 
terim; eff.  11-1-93 14861 

239.17b    Form  N-4  amended:  in- 
terim: eff.  11-1-93 14862 

239.18    Authority    citation    re- 
moved; interim 14678 

Form  S-11  amended:  interim 14680 

239.20    Form  S-20  amended:  in- 
terim  14680 

239.23    Form  N-14  amended 56835 

Form  N-14  amended;  inter- 
im  14859 
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Form  N-14  amended 19055 

239.24  Form  N-5  amended;  in- 
terim; eff.  11-1-93 14862 

239.25  Form      S-4      amended...36475, 

48977 

Form  S-4  amended;  interim 14680 

Form  S-4  amended 26518 

239.28    Bemoved , 36473 

239.31  Form  P-1  amended;  in- 
terim  14681 

239.32  (h)  added;  Form  F-2 
amended;  interim 14681 

239.33  (a)(7)  added;  Form  F-3 
amended;  interim 14681 

239.34  Form  F-4  amended;  in- 
terim  14682 

239.36    Amended 370M 

Autliority    citation    removed; 
interim 14678 

239.42  Heading  and  (a)  revised; 
(d),  (e)  and  Form  F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

Regulation   at   57   FR    18216 

confirmed;  Form  ET  revised; 
interim 14659 

239.63  Revised 18218 

Regulation   at   57    FR    18218 

confirmed;  Form  ID  revised; 
interim 14659 

239.64  Revised 18218 

Form  SE  revised;  interim 14659 

Revised;  interim 14682 

239.65  Added;  interim 14682 

Form  TH  added;  interim 14659 

239.90  Revised;  Form  1-A  re- 
vised  36476 

Form  1-A  amended 26519 

239.91  Revised;  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Pliase-in  period  extended 28781 

Technical  corrections 291 1»,  54280 

Authority  citation  amended 32168 

Nomenclature  change 36501,  47409 

Authority  citation  revised 14682 

Undesignated  center  heading 

added;  interim 14682 

Technical  correction 17327 

Note:  BoMfoca  poo*  nvniban  Inrfical*  1992 
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240.0-1    (a)(5)  and  (6)  added;  in- 
terim  14682 

240.0-2    Revised;  interim 14682 

240.0-3    Authority   citation   re- 
moved; interim 14682 

240.0-11    (a)(5)    revised:    inter- 
im  14682 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.10a-l    (e)(9)  removed 18146 

240.  lOb-2    Removed 18146 

240.10b-6    (a)(4)(x)  removed 18146 

(a)(4)(xiii)  amended; 

(a)(4)(xiv)  added 19606 

(h)  redesignated  as  (i);   new 

(h)  added 19343 

240.10b-6A    Added 19606 

240. 1 2b- 1— 240.1 2b-36 

Undesignated   center   head- 
ing added;  interim 14682 

240.12b-2    Amended 36494 

240.12b-15    Revised;  interim 14682 

240.12b-23    (a)(3)  revised 48977 

240.12b-25    Undesignated 

center     heading,     (a)     and 
(b)(2)(ii)  revised;  (g)  added; 

interim 14683 

(g)  corrected 21349 

240.12b-37    Revised .18218 

Removed;  interim 14683 

240.13d-l-240.13f-l 

Undesignated   center   head- 
ing added;  interim 14683 

240.13d-2    (c)  added;  interim 14683 

240.13e-4  (f)(12)  added;  inter- 
im  14683 

(h)(6)  amended;  (h)(7)  redes- 
ignated as  (h)(8);  new  (h)(7) 

added 19343 

240.13e-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2  Redesignated  from 
240.13f-2(T)  and  revised;  in- 
terim  14858 

240.13f-2(T)    Revised 18227 

Redesignated  as  240.13f-2;  in- 
terim  14858 

240.14a-l— 240.14a-101 

Undesignated   center   head- 
ing added;  interim 14683 

240.14a-l    (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
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TITLE  17  Chapter  II— Con.  Page 

ignated  as  (b)(2)  and  (3); 
new  (b)(1)  added 4«a90 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(  1 )  amended 45294 

(a)  revised;  (f )  added 48291 

(c)  note  removed;  interim 14683 

(b)  introductory  text  note  re- 
vised  26519 

240.14a-4    (a)(3),      (b)(1)      and 

(d)(4)  amended;  (f )  added 4»291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new   (g)    and    (i)(5)   added; 

new  (c).  (d)  and  (e)  revised 48291 

Authority    citation    removed; 

interim 14682 

(j)  amended;  (m)  added;  inter- 
im  14683 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed; 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2), 
(3)  and  (4)  redesignated  as 
(b)(1).  (2)  and  (3);  new  (b)(1) 
and  (d)  amended;  new  (b)(2), 

(3),  (c)  and  (e)  revised 48293 

(c)  amended;  (d)  existing  text 
designated  as  (d)(1);  (d)(2) 
added;  interim 14683 

240.14a-12    (a)(3),   (4)   and   (b) 

revised 48293 

(b)  amended;  interim 14683 

Authority    citation    removed; 

interim 14682 

240.14a-101    Amended...36495,       48158, 

48293 
Schedule  14A  amended;  inter-    ^ 

im 14684 

Schedule  14A  corrected 26383 

Note  G  added 26519 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-1— 240.14C-101 

Undesignated  center  head- 
ing added;  interim 14684 

240.14C-2    (a)  introductory  text 

revised 48295 

240.14C-3    (a)(2)  note  added 26519 

240.14C-5    (d)  revised 48295 


Pve 

(h)  added;  interim 14684 

240.14C-101    Note  amended 36495 

Schedule  14C  amended;  inter- 
im  14684 

240.14d-l— 240.14d-103 

Undesignated   center   head- 
ing added;  interim 14684 

240.14e-l    Authority       citation 

removed;  interim 14682 

(e)  added;  interim 14685 

240.14e-6    Added 19343 

240.15bl-l  Heading  revised,  ex- 
isting text  designated  as  (a), 

(b)  and  (c)  added 13 

240.15bl-2    Removed. , 14 

240.15bl-3    Revised 10 

Correctly  designated 21334 

240.15b3-l    Revised 14 

240.15b6-l  (b),  (c)  and  (d)  re- 
designated as  (c),  (d)  and 
(e);  new  (b)  added;  new  (e) 

revised 14 

240.15b7-l    Added 27658 

240.15C3-1  (a)(3),  (5), 
(c)(2)(vi)(I)  and  (f)  removed; 
(c)(l)(xii)  amended; 
(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text,  (1), 
(2),  (4),  (6)(i),  (7)(i),  (9), 
(c)(l)(xiii),  (2)(i)(C)(I). 
(iv)(B),  (P)(3)(i)(B),  (C),  (vi) 
introductory  text,  (A)(5), 
(J),  (M),  (viii),  (ix),  (x)(A)(2) 
through  (5),  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (c)(1)  through  (5), 

(7).  (9)  and  (10)  revised 56988 

240.15c3-lc    (b)(1)  revised 56988 

240.15c3-ld    (a)(2)(iii), 

(b)(6)(iii),  (7),  (8),  (10)(ii)(B), 
(c)(2).  (5)(i)  and  (ii)(A)  re- 
vised  56988 

240.15c3-le    Added 56990 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added. 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added -:. —  18045 

240.15g-100    Added 18035 

Amended..../. 31446 

240. 15Ba2-2    Revised 14 

240.15Ba2-4    Revised 10 

240.15Ba2-6    Removed 11 
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Page 

240.15BC3-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 

added:  new  (d)  revised ^...  14 

240.15Cal-l    (c)  added 14 

240.15Ca2-l    Revised 15 

240.15Ca2-2    Removed 15 

240.15Ca2-3    Revised 11 

(b)  amended 15 

240.15Ccl-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  heading 
and    new    (d)    revised;    (b) 

added 15 

240.17a-5  (g)(1)  amended;  no- 
menclature change 45294 

240.17h-lT    Added 32IM 

(a)(  1 )  amended 25774 

240.17h-2T    Added MI70 

240.24b-2    (q)  added;  interim 14685 

240.246-2    Authority       citation 

removed;  interim 14682 

240.246b-2  Correctly  designat- 
ed  26383 

241    Interpretive  releases 11 

249   Nomenclature         change...3«50i, 

47409 

Technical  correction 542M 

Technical  correction 17327 

249.208  Form  8-A  amended;  in- 
terim  14685 

Form  8-A  corrected 16771 

249.208a    Form  8-A  amended. 4t97t 

Authority    citation    removed; 

interim 14685 

249.210b    Added 3M95 

Form  10-SB  amended 26519,  26520 

249.218  Form  18  amended:  in- 
terim  14685 

249.220f    Form  20-F  amended 45S94 

249.308    Form  8-K  amended 36501 

249.308a  Form  10-Q  amend- 
ed  40295 

Authority  citation  removed: 
Form  10-Q  amended;  inter- 
im  14685 

249.308b    Added 36490 

Form  10-QSB  amended 40295 

Form  10-QSB  amended;  inter- 
im  14685 

Form  10-QSB  amended 26520 

249.310    Form    10-K    amended...45294, 

40159,  40295 
Form    10-K   amended;    inter- 
im  14685 

249.310b    Added 364964 

Form  10-KSB  amended 
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Form  10-KSB  amended;  inter- 
im  14686 

Form  10-KSB  amended 26521 

249.311    Authority  citation  re- 
moved: interim 14685 

Form    11-K   amended;   inter- 
im  14686 

249.322    Authority  citation  re- 
moved: interim 14685 

Existing    text    designated    as 
(a);  (b)  added;  Form  12b-25 

amended;  interim 14686 

249.326    Form  13F-E  amended; 

interim 14859 

249.326(T)    Heading  revised;  in- 
terim  14859 

249.328T    Added 32171 

249.444  Revised 10219 

Revised;  interim 14686 

Form  SE  revised:  interim 14687 

249.445  Revised 10219 

Regulation   at   57   FR    18219 

confirmed:  Form  ET  revised: 
interim 14659 

249.446  Revised 10219 

Regulation   at   57   FR    18219 

confirmed;  Form  ID  revised: 
interim 14659 

249.447  Form  TH  added;  inter- 
im  14659 

Added:  interim 14686 

249.460  (Subpart  E)    Removed; 

Form  8  removed;  interim 14686 

249.501    Form  BD  revised...  34032, 53262 

Amended 15 

249.501a  Form  BDW  amend- 
ed  , 15 

249.617  Form  X-17A-5  amend- 
ed  53270 

250  Authority  citation  re- 
vised   31 122 

Undesignated  center  heading 

added:  interim 15005 

Technical  correction 17327 

250.16    (c)  note  added;  interim....  15005 

250.20  (b)  revised:  (c)  amended; 

(f )  added;  interim 15005 

250.21  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added:  interim 15005 

250.22  (b)  existing  text  redesig- 
nated as  (b)(1);  (b)(2)  added; 
interim 15005 

250.29    Introductory  note 

added:  interim 15005 
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TITLE  17  Chapter  II— Con.  Pace 

250.52    Revised 31 IM 

250.104    Introductory  note 

added:  interim 15005 

250.111    Revised 1W32 

259    Authority      citation      re- 
vised  ^S294 

Technical  correction 17327 

259.5b    Form  U5B  amended;  in- 
terim  15005 

259.5s    Form  U5S  amended 452M 

Form  U5S  amended;  interim 15006 

259.101  Form  U-1  amended;  in- 
terim; eff.  11-1-93 15006 

259.113    Form  U-13-1  amended; 

interim 15007 

259.212b    Form  U-12(I)-B 

amended;  interim 15007 

259.213  Form  U-13E-1  amend- 
ed; interim 15007 

259.221    Form  U-R-1  amended; 

interim 15007 

259.313  Form  U-13-60  amend- 
ed; interim;  eff.  11-1-93 15007 

259.402  Form  n-3A-2  amend- 
ed; interim;  eff.  11-1-93 15007 

259.403  Form  n-3A3-l  amend- 
ed: interim 15007 

259.501  Form  U-A  removed;  in- 
terim  15007 

259.601  Regulation  at  57  FR 
18219  confirmed 14659 

259.602  Revised l«l» 

Regulation   at   57   FR    18219 

confirmed 14659 

259.603  Revised 18219 

Revised;  interim 15007 

259.604  Added;  interim 15007 

260    Authority      citation      re-     

vised 18230 

Nomenclature  change 36501, 47409 

Undesignated  center  heading 

added:  Interim 14686 

260.0-2  (g)  through  (k)  redesig- 
nated as  (1)  through  (m); 
new  (g)  and  new  (h)  added; 

interim 14686 

260.0-5    Revised;  interim 14687 

260.0-12    Revised 18220 

260.4a-l    Revised ;.... 3*501 

260.4a-2    Redesignated  as 

260.4a-3;       new       240.4a-2 

added 36501 

260.4a-3    Redesignated       from 

260.4a-2  and  amended 36501 
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Page 

260.4d-9    (a)  introductory  text 

amended 36501 

260.7a-10    Added 15011 

260.10a-5    (a)  amended 36501 

269  Authority      citation      re- 
vised  18221 

Authority  citation  revised 14687 

269.6  Revised 18230 

Regulation   at   57   FR    18220 

confirmed;  Form  ET  revised; 
interim 14659 

269.7  Revised 18220 

Regulation   at   57   FR    18220 

confirmed;  Form  ID  revised; 
interim .>. 14659 

269.8  Revised 18220 

Revised;  Interim 14687 

Form  SE  revised;  interim 14659 

269.10    Added;  interim 14687 

Form  TH  added;  interim 14659 

270  Undesignated  center  head- 
ing added;  interim 14859 

Technical  correction 17327 

Authority  citation  amended 19343 

270.0-1    (b)  amended;  Interim 14859 

270.0-2    (b)  amended;  interim 14859 

270.0-4    (d)  revised:  interim 14860 

270.0-9    Removed 7984 

270.0-1 1    Revised 18228 

Removed;  Interim 14860 

270.3a-7    Added 56256 

270.8b-2    Introductory  text  re- 
vised; interim 14860 

270.8b-ll    (b)  revised 56835 

270.8b-12    (b)  revised...! 56836 

270.8b-15    Amended:  Interim 14860 

270.8b- 16    Existing  text   desig- 
nated as  (a);  (b),  (c)  and  (d) 

added 56836 

270.8b-23    (a)  revised;  interim 14860 

270.8b-25    Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added;  interim 14860 

270.8b-32    (a)      amended;      (c) 

added;  interim 14860 

270.20a-4    Added;  interim 14860 

270.23C-2    Added 19343 

270.23C-3    (b)(2)(lli)  corrected 29695 

270.24b-2    Amended;  interim 14860 

270.30d-l    (a)  revised 56836 

270.34b-l    Revised 19055 

(b)(2)  corrected 21927 

270.45a-l    (b)   amended;   inter- 
im  14860 
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274    Authority      citation      re- 
vised  56S36 

Technical  correction 17327 

274.5    Form  N-5  amended;  in- 
terim  14862 

274.11    Form  N-1  amended;  in- 
terim  14861 

274.11A    Form  N-IA  amended; 

interim:  eff.  11-1-93 14861 

Form  N-IA  amended 19056—19058 

274.11a-l    Form  N-2  revised 56836 

Form  N-2  amended;  interim; 

eff.  11-1-93 14861 

Form  N-2  amended 19346 

2774.11b    Form   N-3    amended; 

interim;  eff.  11-1-93 14861 

274.11c    Form  N-4  amended 4S294 

Form  N-4  amended;  interim; 

eff.  11-1-93 14862 

274.101    Form   N-SAR   amend- 
ed; interim;  eff.  11-1-93 14861 

274.221    Added 19345 

274.401  Revised 18221 

Regulation   at   57   FR    18221 

confirmed 14659 

274.402  Revised 11221 

Regulation   at   57   FR    18221 

confirmed 14659 

274.403  Revised 18221 

Revised:  interim 14861 

274.404  Added:  interim 14861 

276    Interpretive  releases 11 


Titl«  17 — Proposed  Rules: 


1    .. 

12 

150 

200- 

200 

201 
202 
210 
228 
229 

230 


232 
239 


240 


26270,  28365 

17369 

18057 

-399  (Ch.  II)    18421,  43631 

35070,  35202,  35430,  38352 

11804.  16799.  18352 

35070,38352 

35070,  35430,  35442,  38352 

35070,  38352 

36502 

29582,  31156,  35070,  35202,  38352 

26442.  27486 

...32458,   32461,   35070,   35202,   36502, 

38352,57397 

16141.  19361.  26442.  27486 

35070,  38352 

...32461,  34701,  35070,  35202,  36502, 

38352 

16141.  19361.  26442.  27486 

...18046,  24415,  26891,  29564,  29582, 
32461,  34048,  34701,  35070,  35202, 


Pace 

36502,  38352,  48581,  49039,  49156, 

57027,  57397,  57710 

...11804.  11806.  16151.  27486.  27684. 

27686 

249  ...29564,  32461.  34048,  35070,  35202, 

36502,38352 
26442.  27486 

250    12766,  31156,  35431,  54025 

13719 

259    35431,  54025 

13719 

260    35070,35442,36502,38352,57713 

269    35070,  38352 

270     23980,  34701,  34726,  35202 

" 2999.  3243.  16799.  18352 

274     34701,  35202 

16141.  19361 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commitsion,  Department  of 
Energy  (Parts  1—399) 

101    Authority      citation      re- 
vised  18004 

Amended      (OMB      numbers 

pending) 18004—18006 

154.28    Introductory     text     re- 
vised  25556 

201    Authority      citation      re- 
vised  18006 

Amended      (OMB      numbers 

pending) 18006.  18007 

260    Order 26915 

271    Order 19607 

Technical  correction 21509 

365    Authority      citation      re- 
vised  21255 

Technical  correction 25900 

365.3    (a)(l)(i).   (ii)   and   (2KU) 

revised;  (a)(l)(Ui)  added 21255 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended. 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 
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56  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  18 

Chapter  XIII— Tennessee  Valley 
Authority  (PaHs  1300—1399) 

PaeP 

1316    Amended 25930 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I)    18185,  19215 

141     17544,  19876.  30005 

284    19365,  25583.  27691,  27959 

401  18352 

1301    17553 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

10.59    (f)  amended 18147 

12  Authority  citation  amend- 
ed  19349 

12.104g    (b)  table  amended 29349 

12.130  (c)  redesignated  as 
(c)(1);  new  (c)  designation, 
heading  and  (2)  added;  in- 
terim  19349 

(c)  heading,  (1)  and  (2)  cor- 
rected  21334 

Regulation   at   58   FR    19349 
corrected 29454 

19.1  Regulation  at  57  PR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410 
effective  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.12  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.35  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  " 29349 

19.36  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.37  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 


Page 

19.38  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.39  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

24  Authority  citation  amend- 
ed  30983 

24.24  (h)  heading  and  (1)  head- 
ing revised;  (h)(1),  (2)  and 
(3)  amended 30983 

101    Technical  correction 27336 

101.3  (b)      amended...21350,      21351, 

25933 

101.4  (c)  amended 21351 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  PR 
447410  effective  date  cor- 
rected  29349 

113.64  (a)  amended 30984 

122    Technical  correction 27336 

122.15    (b)  amended 25933 

142.13    (a)(2)  amended 30984 

142.25    (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  29349 

177    Final  determination 21538 


Title  19 — Proposed  Rules: 


101. 
122 
175 
201 
207 


28803 

. 19366,  28803 

30726 

19638 

19638 


TITLE  20— EMPLOYEES'  BENEFITS 

Title  20 — Proposed  Rules: 

416    26383 

656    26077 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

Chapter     I    Technical     correc- 
tion  17085 

1    Technical  correction 19876 

1.1    (c)  amended;  eff.  5-8-94 17085 
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Pace 
1.24    Regulation  at  58  FR  2174 
effective  date  corrected  to 

5-8-94 17328 

5    Technical  correction 17096 

Authority  citation  revised 17106 

5.10    (a)(18)   introductory   text 

revised 17095 

(a)(35)  added 17106 

5.20  (e),  (f)  and  (g)  redesignat- 
ed as  (f ).  (g)  and  (h);  new  (e) 

added 17095 

5.22    (c)  amended 17095 

5.29    Added 17106 

5.39    Added 18346 

5.61  Regulation  at  58  FR  2410 
effective  date  corrected  to 

5-8-94 17341 

5.80  (a)(l)(i)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text.  (l)(i),  (ii).  (iii) 
and  new  (f)  introductory 
text  revised;  (cKlKiv),  new 

(d)  and  (e)  added 17094 

5.100    Revised 17091 

5.115    Amended 17093 

12.50    (a)  and  (c)  amended 17096 

14.100  (OdKii)  amended 17096 

20    Technical  correction...  17096.  17097 

73.3106    Revised 17507 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

74.101  (b)  revised 17511 

74.1109    (b)  amended.. 17098 

74.2101    (a)  revised 17511 

74.3206    (c)(l)(iv)        and        (v) 

amended;  (c)(l)(vi)  added 21542 

100  Technical  correction 17096 

100.2  (d).  (f ),  (g).  and  (h)  intro- 
ductory text  corrected 17097 

100.100    (Subpart  F)  added 27933 

101  Technical  correction...l7085. 

17096.  17099.  17100,  17101. 
17102.  17343.  19876 
101.6    Removal  at  58  FR  2850 
effective  date  corrected  to 

5-8-93 17103 

101.9    (b)(5)(iv)       and       (b)(7) 

amended;  eff.  5-8-94 17086 

-  Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5- 

8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5- 
8-94 17328 


Pace 
(c)(l)(i)(A).      (6)(iil).      (7)(ii), 

(8)(i).  (11)  introductory  text. 

(B).    (d)(8).   (9)(i).   (11)   and 

(ill)  corrected 17328 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed; (e)(5)  sample  label  cor- 
rectly revised 17330 

(f)(2)(U).  (Iv).  (g)(8).  (9). 
(h)(3)(iv).  (J)(4)  and 
(13)(ii)(A)  corrected; 

(J)(13)(ii)(A)    sample    label 

correctly  revised 17331 

101.10  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 
95 17341 

101.12  (a)(4)  and  (b)  Table  1 
corrected 17086 

(b)  Table  2  correctly  added. 17087 

(h)(ll)(i)  corrected 17091 

101.13  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

95 17341 

(i)(l).  (2).  (3).  (JK2)(1). 
(m)(l)(U).  and  (p)(l)  correct- 
ed; effective  in  part  to  5-8- 
94 17342 

101.14  (d)(2)(vll)  (A)  and  (B) 
corrected 17097 

101.25  Regulation  at  58  FR 
2413  effective  date  corrected 
to  5-8-94 17341 

101.54—101.69  (Subpart  D) 
Regulation  at  58  FR  2413  ef- 
fective date  corrected  to  5- 
8-94 17341 

101.54  (a).  (b)(1).  (e)(l)(i). 
(iii)(A)  and  (2)(i)  corrected; 
eff.  5-8-94 17342 

101.56  (a)  introductory  text, 
(3).  (d)(2)  and  (g)  corrected; 
eff.  5-8-94 17342 

101.60  (b)(2)(i).  (11).  and  (ill)  re- 
designated as  (b)(2)(i)(A). 
(B)  and  (b)(2)(ii);  (b)(2)  in- 
troductory text.  new 
(b)(2)(l)(B).  (b)(4)(il)(A). 
(5)(U)(A).  (c)(4)(U)(A)  and 
(5Kii)(A)  corrected;  eff.  5-8- 
94 17342 


58  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TITLE  21  Chapter  I— Con.  Pa«e 

101.61  (a).  {b)(2),  (3).  (4)  (5). 
(GKiiKA)  and  (7)(ii)(A)  cor- 
rected; eff .  5-8-94 17342 

101.62  (b)(2),  (3).  (4)(ii)(A), 
(5)(ii)(A).  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (4)(ii)(A),  (5)(ii)(A) 
and  (d)(l)(ii)  corrected:  eff. 
5-8-94 17342 

(d)(2)(ii)(B).  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected; 

eff.  5-8-94 17343 

101.65    (b)  and  (c)(3)  corrected; 

eff.  5-8-94 17343 

101.69  (m)(l),  (n)(l)  and  (o)(l) 
corrected;  eff.  5-8-94 17343 

101.70  (f)  corrected 17097 

101.71  (b)  correctly  designat- 
ed  17100 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading   and   Tables    1 

and  2  corrected;  eff.  5-8-94 17343 

Table  2  corrected;  eff.  5-8-94...  17344. 

17345,  17346 

101.74  (b)(3)  corrected;  eff.  5- 

8-93 17100 

101.95  (Subpart  F)  Regulation 
at  58  FR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5- 

8-94 17341 

101.100  Regulation  at  58  PR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction 17103 

102.33    (c)  corrected 17103 

104  Technical  correction 17104 

105  Technical  correction...l7096, 

17104 

130  Technical  correction...l7096, 

17103.  17105 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...l7103, 

17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139    Technical  correction 17103 


Page 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

93 17103 

155.191  (a)(3)(iv)  corrected 17104 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166    Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical  correction...l7103. 

17105 

169  Technical  correction 17103 

172.490    (a)  amended 17098 

172.804    (c)(10)     and     (d)     re- 
vised  19771 

(c)(5)(ii)  and  (6)  revised; 
(c)(8).  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)(23)  added 21099 

172.892    (d)  table  amended 21100 

175.105    (c)(5)  table  amended...21256, 

21257 

176.170    (a)(5)  table  amended 21103 

177.1060    (e)  amended 17098 

177.1520    (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised;   (d)(3)(ii)(e)    through 

(i)  added 21258 

178.1010    (b)(41)  corrected 17099 

178.2010    (b)  table  amended 17515 

178.3297    (e)  table  amended 17514 

178.3400    (c)  table  amended 26687 

178.3770    (a)(2),  (3),  (b)(2).  (3). 

(d)(2)  and  (3)  amended 17512 

178.3910    (b)(2)    table    amend- 
ed  17513 

184.1685    (a)(4)  added 27202 

Technical  correction 30220 

186.1551    (a)  amended 17099 

189.220    (a)  amended 17099 

211    Technical  correction 19876 

(a)(8)  redesignated  as  (a)(8)(i); 
(a)(18)  redesignated  as 
(a)(18)(i);  (a)(8)(i)  heading 
and  (18)(i)  heading,  (10)(v), 
(vi).  (vii),  (18)(ii),  (iii),  (vi). 
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Page 
(22)(ii),  (23).  (24).  (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  (a)(8)(i)  heading. 
(10)(v).  (vi).  (vii).  (18)(i) 
heading,  (ii),  (iii).  (vi). 
(22)(ii),  (23).  (24),  (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

312.57    (c)  revised 25926 

314.125    (b)(17)  revised 25926 

314.127    (b)  revised 25927 

314.150    (b)(9)  revised 25927 

320.31    (c)   revised;    (d)   added; 

(e)  and  (f)  removed 25927 

320.38    Revised 25927 

320.63    Revised 25928 

430.4  (a)(64)  added. 26652 

(a)(65)  added 26656 

(a)(66)  table  amended 26659 

(a)(67)  table  amended 26663 

(a)(68)  table  amended 26666 

430.5  (a)(99)  and  (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(101)  added 26653 

(b)(102)  added 26656 

(b)(103)  added 26659 

(b)(104)  added 26663 

(b)(105)  added 26666 

436.215    (b)      table      amended: 

(c)(13)  added 26653 

(b)    table    amended;     (c)(14) 

added 26656 

(b)  table  amended 26659 

(c)(  15)  added 26660 

(b)    table    amended:    (c)(16) 

added 26666 

436.368    Added 26660 

441.220    Redesignated  as 

441.220b 26669 

Added 26670 

441.220a    Added 26670 

441.220b    Redesignated       from 

441.220 26669 

442.80    Added 26660 

442. 180    Added 26661 

442.180a    Added 26661 

442.180b    Added 26662 

443    Added 26667 

444.380e    Added 26671 


Pace 

450.30    Added 26664 

450.230    Added 26665 

452.50    Added 26653 

452.60    Added „ 26657 

452.150    Added ; 26654 

452. 160    Added 26658 

510.515  Introductory  text, 
(b)(7)(i)  and  (c)  table 
amended;  (b)(7)(i)(c)  re- 
moved  30119 

510.600    (c)(1)    table    and    (2) 

table  amended 26523.  30118 

520.88d    Heading  corrected 18304 

520.1448a    (a)(2)  amended 26523 

520.1720c    (b)  amended 29777 

520.1840    (c)(3)  amended 26523 

522.90b  (d)(2)(ii)  correctly  des- 
ignated  18304 

529.1186    (b)  amended 17346 

558    Technical  correction 17348 

558.4    (d)  table  amended 30119 

558.15    (g)(1)   table   and   (g)(2) 

table  amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55    (d)(2)  table  amended 30120 

558.58    (d)(1)  table  amended... 30120 

558.274    (c)(1)  table  amended 30120 

558.355    (d)(7)(vi)  added 17516 

558.460  (c)(1)  table  amended: 
(c)(2)(vii)  and  (viii)  removed: 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

579.22    (b)  table  revised 18148 

630.13    (b)(4)  amended 19609 

874.4490    Revised 29534 

890.3450    Removed 29535 

1020  Authority  citation  re- 
vised  26396 

1020.30  Revised;    effective    in 

part  5-3-94 26396 

1020.31  Revised;    effective    in 

part  5-3-94 26401 

(c)(2)  corrected 31067 

1020.32  Revised:     effective     in 

part  5-3-94 26404 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

1308.24    (i)  table  revised 17107 


60  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL  1,  1993  THROUGH  MAY  28,  1993 


TITLE  21 

Chapter  III— Office  of  National  Drug 
Control  Policy  (Parts  1400—1499) 

Page 
1403    Appendix  A  corrected 26185 

Title  21 — Proposed  Rules: 

1       29716 

17 30680 

100  "ZZ 17171.  29716 

101    17171,  18057,  29557.  29716 

102    17171,  29557 

104    29716 

135    17172 

161      : 17171.  29557 

182    .'    •••  27959 

184    27959 

330    17553 

352 28194 

357    26886 

358    17554 

700 28194 

740  28194 

876    25902 

1020    26407 

1040    27495 

1308    25788.  25790 

TITLE  22— FOREIGN  RELATIONS 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

514.44    (aKlKiii)  correctly  des- 
ignated   18305 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

625.4    (a)(2)  revised 25939 

(a)(1)  revised 25943 

625    Appendix  A  amended 25943 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 


Page 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (lii) 
added - 21655 

1313    Regulation     at     57     FR 

29011  confirmed 21655 

1313.1    Amended 21655 

1313.3  (d)  revised;  (i)  redesig- 
nated as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv).  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D). 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text,  new 
(c)(2)(i)(D)  redesignated  in 
part  as  (c)(2)(ii)  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3);  introductory 
text,  (a)(l)(vi),  (3)(i)  and 
new  (d)(2)  revised;  (a)  head- 
ing, (1)  introductory  text. 
(2)(i),  (ii).  (iii).  new  (3)(iv), 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii),  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i):  (a)(1),  (b)(1),  new 
(2)(i),  (c)(1),  (2)(ii),  (d)(1), 
(2)(ii),  (iii).  (3)(i).  (ii)  and 
(f)(1)  amended;  (b)(2)(ii) 
and  (c)(2)(iii)  added;  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised.... 21657 

1313.8  Revised 21657 

Title  23 — Proposed  Rules: 

657    19367 

658    19367 


50.19    Corn 
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TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

Pace 
50.19    Corrected 17164 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

215    Technical  correction 21658 

236    Technical  correction 21658 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

813    Technical  correction 21658 

889.105    Amended;  interim 26838 

889.205    Revised;  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (a)(3)(ii)  amended;  in- 
terim  26839 

889.250  Existing  text  designat- 
ed as  (a);  heading  and  (b) 

added;  interim 26839 

889.265    (d)  revised:  interim 26839 

889.270    Revised;  interim 26839 

889.300    Revised;  interim 26841 

889.305  (a)  introductory  text. 
(a)(1)  and  (d)  amended;  in- 
terim  26842 

889.310  (a)  introductory  text. 
(1).  (2).  (3).  (b)(1).  (l)(ii).  (2). 
(3)(1)  and  (ii)  amended;  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  interim 26842 

890.100    (b)  revised;  interim 26818 

890.105    Amended;  interim 26818 

890.205    Revised;  interim 26818 

890.235  (a)  and  (d)  revised;  in- 
terim  26818 


Pace 

890.245    (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended;  interim 26819 

890.260    (d)  revised;  interim 26819 

890.265    Revised;  interim 26819 

890.300    Revised;  interim 26822 

890.305    Nomenclature  change; 

interim 26823 

890.310    Nomenclature  change; 

interim 26823 

Subtitle  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905    Technical  correction 21658 

Authority  citation  revised 30883 

Regulation   at   58   FR   30883 

comfirmed 30908 

905.102    Amended 17164 

905.340    Revised 19350 

905.3001—905.3030  (Subpart  R) 

Added;  interim 30883 

913    Technical  correction 21658 

962    Added;  interim 30889 

Regulation   at   58   FR    30889 

confirmed 30908 

984    Added;  interim 30896 

Regulation   at   58   FTl   30896 
confirmed 30908 

Subtitle  XX— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500    Appendixes  C  and  D  cor- 
rectly added 17165 

Title  24 — Proposed  Rules: 

92    26048 

125 17172 

200    26212 

290    21960 

576    17764 

886 21960 

888    27062 

909    27964 

968    29728 

3280    19536 

3282    19536 


62  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  MAY  28,  1993 


TITLE  24— Con. 

3500     


28478 


TITLE  25— INDIANS 

Title  25 — Proposed  Rules: 
518    18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—799) 

1    Authority     citation     amend- 
ed  18149.  19060 

Technical  correction 29028 

1.46-3    (c)(3)(iii)  removed 25557 

1.47-1    (e)(4)  removed 25557 

1.48-1    (e)  and  (o)  removed 25557 

1.48-7    Removed 25557 

1.48-8    Removed 25557 

1.167(j)-l    Removed 25557 

1.167(j)-2    Removed 25557 

1.167(j)-3    Removed 25557 

1.167(j)-4    Removed 25557 

1.167(j)-5    Removed 25557 

1.167(j)-6    Removed 25557 

1.167(j)-7    Removed 25557 

1.167(k)-l    Removed 25557 

1.167(k)-2    Removed 25557 

1.167(k)-3    Removed 25557 

1.167(k)-4    Removed 25557 

1.185-1    Removed 25557 

1.185-2    Removed 25557 

1.185-3    Removed 25557 

1.191-1    Removed 25557 

1.191-2    Removed 25557 

1.191-3    Removed 25557 

1.213-2    Removed , 25557 

1.250-1    Removed 25557 

1.280P-1T  (b)  table,  (c)(1)  and 
(3)  amended;  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280F-7T:  heading  amend- 
ed  19060 

1.280F-7T    Redesignated  as 

1.280F-7 19060 

1 .30 1  - 1    ( n )  removed 25557 

1.305-1    Removed 25557 

Corrected 26524 

1.311-1    Removed 25557 


.311-2    Removed 25557 

.333-1    Removed 25557 

.333-2    Removed 25557 

.333-3    Removed 25557 

.333-4    Removed 25557 

.333-5    Removed 25557 

.333-6    Removed 25557 

.334-1    (c)  removed 25557 

.334-2    Removed 25557 

.336-1    Removed 25557 

.337-1    Removed 25557 

.337-2    Removed 25557 

.337-3    Removed 25557 

.337-4    Removed 25557 

.337-5    Removed 25557 

337-6    Removed 25557 

,358-5    Removed 25557 

.382-0    Removed 25557 

.382- 1 A    Removed 25557 

.382-2A    Removed 25557 

.382-3A    Removed 25557 

.382-4A    Removed 25557 

.401(k)-l  Regulation  at  58  FR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

.424-1    Removed 25557 

.424-2    Removed 25557 

.453C-0T    Removed 25557 

.453C-1T    Removed 25557 

.453C-2T    Removed 25557 

.453C-3T    Removed 25557 

Removed 25557 

Removed 25557 

Removed 25557 

Removed 25557 

Removed 25557 

Removed 25557 

Removed 25557 


.453C-4T 

.453C-5T 

.453C-6T 

.453C-7T 

.453C-8T 

.453C-9T 

.453C-10T 

:469-lT    (e)(5)  amended 29536 

.469-2    (d)(2)(xii)  amended 29536 

.482-1    Correctly   redesignated 

asl.482-lA 17775 

1.482-1  A  Correctly  redesignat- 
ed from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv).  (d)(i)(ii)(A). 

(2)(i)(A)     and     (e)(3)(iii)(B) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 


MAY  1993  6.1 

CHANGES  APRIL  1,  1993  THROUGH  MAY  28,  1993 


l>am- 
1.482-2A    (d)  and  iv)  correctly 
dcsiKnalod    from    1.482-2(d) 

and  (c) 17775 

1.482-2T    Corrcclly    rcdosiKnat- 

(>d  from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)   Example   10 

corrected 17776 

(c)(4)   Examples  6.  8  and    11 

corrected 28446 

1.482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  17776 

1.482-5T    (d)(1)  corrected 28446 

1.482-7T    Correctly  added 17776 

Revised 28921 

1 .534-4    Removed 25557 

1.593-9    Removed 25557 

1.597-8  Redesignated  from 
1.597-8T:  heading  amend- 
ed  18149 

1.597-8T    Redesignated  as 

1.597-8 18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807    Authority  citation 

amended 25557 

1.856-9    Removed 25557 

1.884-1    (d)(2)(vii)  corrected 17166 

1.897-4    Removed 25557 

1.1101-1    Undesignated     center 

heading  and  text  removed 25557 

1.1101-2    Removed 25557 

1.1101-3    Removed 25557 

1.1101-4    Removed 25557 

1.1102-1    Removed 25557 

1.1102-2    Removed 25557 

1 . 1 102-3    Removed 25557 

1 . 1 256(  h )-  IT    Removed 25557 

1.1256(h)-2T    Removed 25557 

1 . 1 256(  h  )-3T    Removed 25557 

1.1502-7    Removed 25557 

1.1502-25    Removed ......25557 

1.1561-lA    Removed 25557 

1.1561-2A    Removed 25557 

1.1561-3A    Removed 25557 

1.6045-3T    Removed 25557 

5    Authority  citation  revised 25557 

5.852-1    Removed 25557 

5.857-1    Removed 25557 

5c    Authority  citation  revi.sed 25557 

5C.305-1    Correctly  removed 26524 

5C.1256-1    Removed 25558 

Correctly  removed 26524 

5C.1256-2    Removed 25558 

Correctly  removed 26524 

5c.  1256-3    Removed..... 25558 


Correctly  removed 26524 

12    Authority  citation  revi.sed 25558 

12.5    Removed 25558 

54    Authority  citation  revised 25558 

54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i):  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignati^d  as  (d)(1) 
introductory  text  and  head- 
ing added:  (d)(l)(i)  through 
(x)  correctly  designated: 
(d)(1)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

301.7701-2    (a)(4)     and      (bMl) 

amended 28502 

602    Technical  correction 28446 

602.101    (c)  table  amended 25558 

Title  26 — Proposed  Rules: 

1     ...17557.  21412.  21417,  21426.  21548. 

21692.  25587,  25703,  27219. 

27250.  27498,  27503.  29028, 
29560,30727 

31     28366.  28371,  28374 

52    21963.  25791 

301    18185.  21550,  29560 

602    27503,  29028 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

7.22    (b)(3)  revised:  interim 21231 

7.26  Suspended:  heading  re- 
vised: interim 21231 

7.28  (b)  revised:  interim 21231 

7.29  (f)  and  (g)  revised:  inter- 
im  21232 

7.54    (c)  revi.sed:  interim 21232 

7.71  (Subpart  H)  Added:  inter- 
im  21232 

9.143    Added 28350 

9. 145    Added 28352 

22.37    (a)  amended:  (d)  and  (e) 

added 19061 


341-245  O  -  93  -  3  (8) 


(>|  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  MAY  28,  1993 


TITLE  27  Chapter  I— Con.  i-.w 

24.65    (b)      intiodiicloiy       loxl 

.imrndcd 19063 

24.75    (f).iim>nd«<d 19064 

24.136    (d)  amrndcd 19064 

24.140    (b)(3)  amended 19064 

24.146    (a)  and  <b)  ann-ndrd 19064 

24.148    TabI*'  revised 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended 19064 

24.273    (a)  revised 19064 

24.275    (a)(2)         revised:         (3) 

amended 19064 


24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended '. 19065 

24.295  (b)  amended 19065 

24.300    (b)     amended:     («)     re- 
vised  ...19065 

24.303    (d)  revised 19065 

24.313    Inlroductor.v  text 

amended 19065 

24.316  Amended 19065 

24.317  Amend(>d 19065 

Title  27 — Proposed  Rules: 
7 21126.  21130.  21233 


MAY  1993  6r> 

CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

0.1    Amciidrd - 32438 

0.26  (Subpart  El)    Rovisod 32438 

0.96     Revised 38772 

0.157    Added 31314 

0.160-0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.19  (b)(4)  added 16612 

2.20  ParolinK  policy  Kuidelines 
amended 41392,  41393 

2.41    (b)  revised i. 59916 

2.62    (a)(1)  revised.... 41394 

2.62    (a),  (i)  and  (k)  revised:  (I) 

added 30705 

2.66  (f)  removed;  (k)  and  (h) 
redesignated  as  (f)  and  (k): 
(e)  and  new  (f)  revised:  new 

(K)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Autliorit.v  citation  revised 44107 

11.4-11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amendi«d 31318 

26    Added 4901 

35.105    OMB  number 17521 

35.133    (a)  amended 17521 

35.150  OMB  number 17521 

35.151  (c)  amended 17521 

36    Authority  citation  revised 17522 

36.603    OMB  number 17522 

36    Appendix  A  amended 17522 

40    Authority  citation  revised 38773 

40.7    (b)  revised 38773 

44.301     Regulation    at    56    PR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised:  interim 56445 

64.2  Revised:  interim 56445 

68    Authority  citation  revised 57671 

68.2  (i).  (.i).  (it),  and  (I)  througli 
(q)  redesignated  as  (j),  (I), 
(m),  and  (o)  througli  (t): 
new  (i).  new  (k),  and  (n) 
added „....57671 

68.3  (a),  (b).  and  (c)  redesignat- 
ed as  (1).  (2).  and  (3):  intro- 
ductory text  redesignated  as 
(a):  (d)  redesignated  as  (b): 

new  (c)  added 57672 

NoTK:  Beldfoca  pog*  numbcrt  indicot*  1992  chongM. 


68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

68.8    (c)(2)  amended 57672 

68.23    (c)(6)  amended 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 

68.37    (b)(2)(ii)       revised;       (c) 

amended 57672 

68.43    (c)  heading  reviscni 57672 

68.48    (a)  amended 57672 

68.52  (a).  (c)(l)(v).  (2)(i)(K) 
and  (ii)  amended:  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

( 1 )  amended 57672 

80    Added ^ 39600 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7).  (c) 
and  (d)  redesignated  as 
(b)(4)  througli  (8).  (d)  and 
(e):  new  (b)(3)  and  (c) 
added 53822 

503.3  (b)(3)  revised:  (d)  added 53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5):  new  (b)(1)  and  (e) 
added 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 

503.7  Introductory  text  amend- 
ed  

503.8  (b)  and  (c)  revised 

524.11    (a)  amended 

543    Autliorily    citation    add(>d; 

subpart  .and  .s(>ctionai  au- 
thority citations  removed 

543.30-543.32  (Subpart  C)  Re- 
vised  „ ,.... 

549  Authority  citation  revis««d: 
subpart  and  sectional  au- 
thority citations  removed 

,40-549.43       (Subpart       C) 

Added;  interim 

Authority  citation  re- 
vised  


.53822 


53822 

.53822 
.53822 
.34662 


62460 


.62460 


53820 


549 
551 
551.60  (Subpart  F)    Added 5210 


53820 


.5210 


66  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  28  Chapter  V— Con.  f^c 

571  Authority  citation  re- 
vised   34663 

571.40—571.41       (Subpart       E) 

Heading  revised 34663 

571.41    (c)(1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 

2 41450 

412§ 

5 62274 

16 21963 

26     56536 

36    17558 

77     ,54737 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

20    Authority    citation    revised: 

nomenclature  change 31451 

34    Added 4750 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Ports  400—499) 

402.4    (b)(3)  amended:  eff.   12- 

31-93 49290 

Regulation  at  57  FR  49290 
and  57   FR  49357  effective 

date  delayed  to  12-31-94 28308 

403.4    (a)  amended:  eff.   12-31- 

93 49290 

(a)     redesignated     as     (a)(1): 

(a)(2)  added:  eff.  12-31-93 49357 

Regulations  at  57  FR  49290 
and   57   FR   49357  effective 

date  delayed  to  12-31-94 28308 

470    (Subchapter  C)  Added 49595 

Removed , 15402 

470.2  (d)  corrected 54702 

470.3  (aMl)  and  (b)  corrected 5«2«5 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Note:  BoMfoc*  poge  numben  indkot*  1992  chonga*. 


Regulation  at  56  PR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed.... 40990 

506.500—506.550     (Subpart     P) 

Revised 40975,40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised .40983,40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.3    (a)(3)     amended:     (a)(4) 

added:  (e)  revised 46744 

541.5c    Removed 46744 

541.5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300:  new  541.301  redesig- 
nated from  541.302 46744 

541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302:  new  541.303  added 46744 

(b)(2).  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1400  Authority  citation  re- 
vised  18008 

1400.735-1    Removed 18008 

1400.735-2    Removed 18008 

1400.735-10    Removed 18008 

1400.735-11    Removed .'. 18008 

1400.735-13    Removed 18008 

1400.735-14    Removed 18008 

1400.735-15    Removed 18008 

1400.735-16    Removed 18008 

1400.735-17    Removed 18008 

1400.735-18    Removed 18008 

1400.735-30-1400.735-35  (Sub- 
part C)    Removed 18008 

1400.735-40-1400.735-42  (Sub- 
part D>    Removed 18008 

1400.735-50-1400.735-53  (Sub- 
part E)    Removed 18008 


MAY  1993 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


67 


Past' 
1425    Authority      citation      re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74  (a)  corrected;  CPR  cor- 
rection  60995 

(a)  amended _ 19211 

1602  Piling  deadline  exten- 
sion  45570 

Filing  deadline  extension 239 

1602.32    Revised 29536 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910    Determination 16612 

1910.11-1910.19     (Subpart     B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.109  (g)(4)(v)  corrected: 
CPR  correction 16496 

1910.110  (d)(ll)  corrected: 
CPR  correction 15089 

1910.119    (f).  (h).  (j)  and  (1)  eff. 

8-27-92 38600 

1910.141-1910.150   (Subpart   J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

1910.1000-1910.1500  (Subpart 
Z)  Authority  citation  cor- 
rectly revised 21780 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

Table  Z-2  corrected 21781 

1910.1027    Added 42389 

OMB  number 49272 

(b).  (i).(2)(iv).  (l)(3)(i)(B). 
(4)(iv).  (v)(A).  (B).  (6)(iv). 
(ll)(iv).  (16).  (m)(4)(iii)(A). 
(H)  and  Appendixes  A  and  C 

corrected:  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  21782 

Appendix  P  corrected 21786.  21787 

1910.1030  (d)(2)(vii)(A).  (B). 
(g)(l)(i)(D).  (2)(vii)(A). 

(h)(l)(iii)(B).      (3)(ii)      and 

NoTK:  toMfoc*  pa9*  number*  indicota  1993  chana**. 


Pwe 

(i)(2)  correctly  added: 
(g)(l)(i)(B).  (C).  (ii)(A)  and 

(B)  corrected 29206 

1910.1050    Added 35666 

OMB  number 49649 

1910.1450  Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915  Authority  citation  re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

(b).  (i)(2)(iv),  (l)(3)(i)(B), 
(4)(iv),  (v)(A).  (B),  (6)(iv). 
(ll)(iv).  (16).  (m)(4)(iii)(A). 
(H)  and  Appendixes  A  and  C 

corrected:  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  21782 

Appendix  P  corrected 21786.  21787 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

Authority  citation  amended 26627 

1926    Authority  citation 

amended 26627 

1926.60    Added 35681 

OMB  number 49649 

1926.62  Added:  interim 26627 

1926.63  Added 42452 

OMB  number 49272 

(a)(6)    correctly    added:    (b). 

(f)(5)(i).  (g)(2)(i)  Table  1. 
(I)(l)(i)(A).  (3)(i)(B).  (4)(iv). 
(4)(v)(A).  (v)(B).  (6)(iv). 
(8)(ii)  and  (m)(4)(iiiKH)  cor- 
rected  21787 

1928  Authority  citation  re- 
vised  21787 

1928.1027  (Subpart  M)    Added...  21787 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200—2499) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  an,d  (c)  revised 41684 

(g)  amended 26065 

2200.8  Revised 41684 

(b)  amended 26065 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 


6K 
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TITLE  29  Chapter  XX— Con.  !>»». 

2200.30  (d)  UirouKh  (K)  rt«dt\s- 
ignalod  as  (v)  throuKli  (li): 
now  (d)  addrd 41685 

2200.32    AmiMidod 41685 

2200.34  Revised 41685 

2200.35  Revised 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)  revised:  (ID 
tliroiiKli  (I)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f).  (g),  and  (ii)  added 41686 

2200.57  (a)  revised 41687 

(a)  amended 26065 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93    (c)  revised:  (i)  added 41687 

2200.95  (a)(1)  revised:  (g) 
amended:  (j)  and  (k)  added 41688 

2200.96  Amended 26065 

2200.100    (c)  revised 41688 

2200.106  Amended 26065 

2200.107  Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2).  (3).  (b)(2).  (3). 
(4).  (c)  and  (d)  revised:  (a)(4) 
removed:  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revi.sed 41689 

2200.207    (b)  and  (c)  revi.sed 41689 

2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revi.sed 41689 

2201.5  (a)  amended 26066 

2203.4    (c)  amended 26066 

2203.7    (b)  amended 26066 

2205.170    (c)  amended 26066 

2400.6  (a)(  1 )  amended 26066 

2400.7  (c)(  1 )  amended 26066 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2550  Authority  ritalion  re- 
vi.sed:  .sectional  aiitliorit.v  ci- 


tations removed. 
2550.404c  1     Added.. 


46932 
.46932 


Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

Pane 

2601  Autliority      citation      re- 
vised  61324 

2601.3    (b)(1)  amended:   (c)   re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised :.... 45714 

Authority  citation  revised 4319 

2602.1—2602.32    Designated     as 

Subpart  A:   heading  added; 

nomenclature  change 45714 

Undesignated  center  heading 

removed 4319 

2602.1  Undesignated        center 
heading  removed 4319 

2602.2  Undesignated         center 
heading  removed 4319 

2602.3  Undesignated         center 
heading  removed 4319 

2602.4  Undesignated         center 
heading  removed 4319 

2602.5  Undesignated         center 
heading  removed..- 4319 

2602.6  Removed 4319 

2602.7  Removed 4319 

2602.8  (a),     (b)     and     (c)     re- 
moved  4319 

2602.9  Removed 4319 

2602.10  Removed 4319 

2602.11  Removed 4319 

2602.12  Removed 4319 

2602.13  Removed 4319 

2602.14  Removed 4319 

2602.15  Removed 4319 

2602.16  Removed .4319 

2602. 17  Removed 4319 

2602. 18  Removed 4319 

2602. 19  Removed 4319 

2602.20  Removed 4320 

2602.21  Removed 4320 

2602.22  Removed 4320 

2602.23  Removed 4320 

2602.24  Removed 4320 

2602.25  Removed ...4320 

2602.26  Removed 4320 

2602.27  Removed 4320 

2602.28  Removed 4320 

2602.29  Removed 4320 

2602.30  Removed 4320 

2602.3 1  Removed 4320 

2602.32  Removed 4320 


No'I'k:  BoMface  page  numbers  indicate  1993  changes. 
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Appendix       A       rodesiBnatcd 
from    part    2602    Appendix 

A - 45714 

2602.41-2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  Appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended 31319,  47259 

Appendixes  A  and  B  amend- 
ed  4575.  19610 

2615  Authority  citation  cor- 
rected  4a319 

2615.16    (b)  amended 4«319 

2615.30  Redesif^nated  as 
2615.31 4S319 

2615.31  RedesiKnated  from 
2615.30:  (a)  and  (c)  amend- 
ed: OMB  number 4<319 

2616  Revised 59218 

2616.1    (b)  corrected 4203 

2616.1 10    Added 6606 

2617  Revised 59225 

2617.11     Added 6606 

2617.24    (bXl)    and    (2).    (d)(4) 

and  (e)  corrected 4203 

2619  Authority  citation  re- 
vised  36602 

2619    Appendix      B      amended. ..31320, 
36602,  53855,  59292 

Appendix  D  amended 59294 

Appendix    B    amended.. .4576.    8230. 

13707 

2621  Appendix  A  amended 59295 

2622  Appendix      A      amended...31319, 

47259 

Appendix  B  amended 31320 

Appendix  A  amended 4575.  19610 

2640  Authority  citation  re- 
vised  59809,  59821 

2640.4    Revi.sed 59809 

2640.6    Revised 59815 

2640.8    Added 59821 

2642  Autliority  citation  re- 
vi.sed  59809 

2642.1     (a)  revi.sed 59809 

2642.21-2642.27     (Subpart     D) 

Added 59809 

2644    Appendix      A      amended.. .31321, 

47260 

Appendix  A  amended 4578.  19611 

2646    Added 59815 

2649    Added 59821 

2671     Removed 29350 

NoTK:  BoMfac*  P09C  numbers  inrficot*  1992  chonff**. 
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2676.15    (c)      table      amended. ..31322, 
36603,  42491,  47261,  53856,  59295 

(c)  table  amended.. .4577.  8231.  13708. 

19612.  28503 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 
(Parts  2700—2799) 

2700    Revi.sed 12164 

Title  29 — Proposed  Rules: 

18    3822 

34  47690,  48009,  48082 

42  32939 

5168 

103     43635,  47023,  55491 

7199.  10997.  15314 

402    9418 

403 41*34 

9418 

470 33403 

15402 

541 37678 

825     13394 

1910     ...34192,  36964,  37126,  37591,  47746, 

49657 

15526 

1915     36964,  37126 

1917     37126 

1918     37126 

1926     ...34656,  36964,  37126,  47746,  49657, 

61860 

.....16509.  16515.  30131 

1928     37126 

2606     59003 

2610    .'. 42910 

2612 59003 

2615     59003 

2616     59003 

2619    5128.7921.  15315 

2622 59003 

2623  59003 

2647 48348 

2676 5128.7921.  15315 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

7.44    ( k )  amended 61220 


70  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  30  Chapter  I— Con.  Page 

7.301—7.311         (Subpart         J) 

Added 611W 

7.401—7.411         (Subpart         K) 

Added 61220 

18.1  Amended;  eff.  12-23-93 61223 

18.2  Amended:  eff.  12-23-93 61223 

18.4    Revised 61209 

18.6    (a)  and  (i)  amended:  (b) 

removed:  eff.  12-23-93 61223 

18.9    (a)   amended;   eff.    12-23- 

93 61223 

18.24    Revised 61209 

18.31  (a)(3).  (5)  and  (6)  revised: 
(a)(7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix   I  stayed  to  7-1- 

93 44256 

57.4057    Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-^^^^ 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

Note:  loMfoc*  poga  miinbara  indkat*  1992  ch«ng«t. 
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57.6320  Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375  Effective  to  7-1-93 44256 

57.6382  Effective  to  7-1-93 44256 

57.6501  (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

57.22310  Revised 61223 

57.22311  Revised 61223 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 

16-92 34603 

70.208    Regulation    at    57    FR 

20913  effective  date  delayed 

to  11-16-92 34683 

75    Technical  correction 21103 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 

16-92 34603 

75.300—75.389  (Subpart  D) 
Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 
16-92 34683 

75.313  Regulation  at  57  FR 
20916  stayed  to  7-1-93 53857 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added:  eff.  11-16-92  to 
7-1-93 53857 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended „ 53858 

75.330  (b)(2)  amended 53858 

75.333  (b),    (c).    (d)    and    (e) 

amended 53858 

75.335    (a(l)  amended 53858 

75.344  (a)(  1 )  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370    Regulation    at    57    FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 


Note:  teWfai 
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Page 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34«83 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34M3 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 346<3 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 346S3 

75.600-1    Revised .61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1701    Regulation   at   57   FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

Note:  loMfoca  pog*  numbers  indkota  1993  chancM. 


Pace 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

77.216-5    Correctly       removed; 

CFR  correction 8543 

100.3  (c)  amended 60697 

100.4  Revised 60697 

(b)  corrected 61612 

100.5  Amended 60697 

Chapt«r  II — Minerals  Management 
Sarvice,  Department  of  the  Interior 
(Parts  200—299) 

206,10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i).  (2)(i),  (c)(4). 
(d)(1),  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(  1 )  amended 41864 

(c)(1).  (2)(i).  (4).  (d)(1),  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.40    (c)  amended 52720 

218.42    Added 62206 

218.51    (f)(1)  revised 41867 

(a)(1)  corrected;  CFR  correc- 
tion  8907 

218.54  (e)  added 62206 

218.102    (b)  revised 41868 
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TITLE  30  Chapter  11— Con.  Pa«e 

(d)  added 62206 

218.150    (c)  revised 4186« 

(e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f )  added 62207 

218.302    (b)  revised 41868 

(f )  added 62207 

219    Authority      citation      re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 

228    Authority      citation      re- 
vised  41868 

228.10  Revised 41868 

230    Heading    revised;    section 

added 62207 

243    Authority      citation      re- 
vised  44W7 

243.2  Revised 44997 

243.3  Added 44998 

254    Added;  interim 7490 

Chapter  IV — Geological  Survey,  De- 
partment of  the  Interior  (Parts 
400—499) 

400  Removed 59916 

401  Authority       citation       re- 
vised  27204 

401.3  Amended 27204 

401.4  Revised 27204 

401.6    (c)(2)  revised 27204 

401.11  (a)  and  (g)  revised 27204 

401.12  (c)  revised 27204 

401.26    Revised 27204 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior  (Parts 
600—699) 

609    Removed 61831 

651    Removed 61832 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

701    Authority       citation       re- 
vised  3470 

Technical  correction 8655 

701.5  Amended 3470 

785    Authority       citation       re- 
vised  3470 

785.10    Revised 3470 

Note:  BoMfoc*  pog*  number*  indkot*  1992  chong**. 


Page 

Corrected 8655 

861.101    Suspended 33875 

901.25    (c)  added 3832 

902.15  (c)  added 37422 

902.16  Added 37423 

902.20  Revised 53992 

902.25  Added 53993 

904.10  Revised 37429 

904.15  (k)  added 37430 

913.25  (d)  added 4322 

914.15  (00)  added 41873 

(qq)  added 59918 

(pp)  added 62220 

(rr)  added 4324 

(ss)  added 28778 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(U)  added 45306 

(mm)  added 58144 

(rm)  added 59921 

(oo)  added 3837 

(qq)  added 16353 

917.16  (g)  added „ 45307 

(d)(3)  removed;  (h)  added 3838 

917.21  (c)  added 59921 

918.15  (c)  added 48730 

918.16  (a)     through     (i)     re- 
moved  * 48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

(t)  added 62222 

(u)  added „..,.  28780 

920.16  (o)  added 62222 

920.25    Added 15277 

925. 10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(b)(1),  (2),  (3).  (c).  (e).  (f)(2) 

through  (5).  (g)(17)  and  (n) 
removed;  (f)(1),  (g)(16)  and 
(18)  revised;  (p)  added „.44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)     revised;      (c)      re- 
moved  „ 37706 

934.15  (p)  added 37710 

934.20  Revised 331 16 

934.25  Revised „ 331 16 

935.12  Removed 33123 

935.15  (ddd)  added 33123 


MAY  1993 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


73 


Page 

(fff )  added „; 37096 

(eee)  added 37100 

(ggg)  added 41691 

(hhh)  added 48733 

(iii)  added 3840 

(kkk)  added 4326 

(jjj)  added 4331 

(HI)  added 21660 

935.16    (c)  removed 33123 

(f )  revised 4331 

935.25    (e)  added 44121 

938.15  (u)  added. 4«736 

(V)  added , 53996 

(w)  added 62228 

(X)  added 4333 

(y)  added 18159 

938.16  (rr)       through       (bbb) 
added 62229 

(ccc)  through  (mmm)  added 18160 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)         removed;         (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

(V)  added 16625 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

(p)  removed ^ 16625 

944.20    Revised „ 37465 

944.25    Added ^ 37465 

946.15    (ff)  added 29792 

948.25  (c)  and  <d)  added 16356 

948.26  Added 16357 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (0),  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 


Title  30 — Proposed  Rules: 


14 


.61524 
..8028 


18 39036,  48350,  61524 

8028 

48  29853,  38289 

56  47524,  47824,  49218,  55491 

14492 

57     475H  49218,  55491 

14492 

75  ...29853,  38289,  39041,  40395,  42808, 
48350,  61524,  61538 


8028,  9554,  16517 

77  29853,  38289 

202  31471 

250     36032,  39421 

256    47824 

400    4341 1 

401     59941 

609    4341 1 

65 1 4341 1 

700    11556 

701    53670 

19215 

710    15404 

715    15404 

716    15404 

717    15404 

718    35960 

720    35960 

724     47431 

750    15404 

772    47431 

773    53670 

779 3458 

780    3458 

783    3458 

784    3458 

785    11555 

816 47431 

817     47431,  53670 

19215 

827    11555 

840    60140 

3248 

842    60410 

3248 

846    47431 

870    7761,8655.  12913 

901     37497 

902    33664 

904    21552,  26078 

906    19367,  27967 

913     37127,  48757 

28804 

914  ...31161,  31162,  33665,  37498,  48759, 

48761,  57039 
...3928,    4372,    4374,    16379,    16381, 

21693, 28806 

915    4376,  16632 

916    37132,  49051 

4381 

917  ...41897,  43946,  43948,  43949,  43952, 

58169 

4384,4386 

920     37133,  37134,  41713,  48762,  62277 

16383.  16384,  16386.  29560 


Note:  BoMfoc*  pog*  numbvn  indkot*  1993  ctMnvM. 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  30— Con.  Page 

924    4387 

925     62278 

926    59020 

931     48764 

934    29153.  29155 

935     31 163,  33139,  37136,  37138,  48765 

...4388,  15315,  16388.  17173.  17372, 

18185.  21274 

938     33666,  33668 

15456,  16389,  21965 

943    16634 

944     54032,  58171 

4390,18187 

946 30005 

948    49052 

950    41714,  41715 

...15318.  15319.  16636.  16637,  17811. 

26079 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treotury  (Parts  0 — 50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  .41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed:  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised: (b)(l)(iv).  (c)(1)  intro- 
ductory text.  (2),  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Note:  BoMfoc*  po^*  numbers  indicat*  1992  changes. 


Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Ports 
51—199) 

Page 

103  Authority  citation  re- 
vised  13546 

103.11    (i)(7)  revised:  eff.  9-8- 

93 13546 

103.22    (a)(2)  revised:  eff.  9-8- 

93 13547 

103.28  Existing  text  designated 
in  part  as  (a)(1)  and  (a)(3): 
remaining  text  removed: 
(a)(2)  and  (b)  added:  new 
(a)(1)  amended:  eff.  9-8-93 13547 

103.36  (a)  and  (b)(4)  amended: 
(b)(9)  through  (15)  added: 
eff.  9-8-93 13548 

103.54    Added:  eff.  9-8-93 13549 

103    Appendix  amended    7048 

129    Revised 30707 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Ports 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 

205.18    (b)(2)  corrected 4460 

210.6    (c)  revised 21636 

211.1  (a)  revised „ 44999 

250.2  Amended 4578 

250.3  (a)(1)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f )  amended 4578 

250.6    Amended 4578 

251    Removed 25774 

253  Removed 25775 

254  Removed 25775 

257  Removed 57345 

270  Revised 25943 

290  Removed 25776 

312  Note  amended :.34684 

315  Authority  citation  re- 
vised  39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed:  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

349    Removed 414 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 
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Page 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended;  (f )  added 30774 

357.26  (bXlKvii),  (viii),  (4),  (5). 
(6),  (d)  and  (e)  removed;  (f) 
redesignated   as   (d);   (b)(2) 

and  (3)  revised 30774 

358.0    (c)  added „..., 


Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Ports  500—599) 


500.571 

500.574 

505.10 

505.31 

515.333 

515.416 

515.540 

515.560 

515.563 

515.564 

515.566 

520.101 


Revised 50906 

Added 62230 

(b)  amended 13198 

(a)(1)  and  (2)  revised 13198 

Added 53997 

Added 53997 

Revised 53990 

Revised 53990 

Revised 53990 

(c)  revised;  (d)  added 53999 

Added 53999 

(a)(2)   removed;   (a)(3) 
redesignated   as   (a)(2)   and 

revised 44602 

550    Authority      citation      re- 
vised  41697,54177 

550.212    Added 41697 

550.422    Added 13199 

550.511    Heading    and    (g)    re- 
vised; (a)  amended 41697 

550.515  Removed 41697 

550.517    Added 13199 

550.520    Added 41697 

550.805    Amended. 41697 

550    Appendixes      A      and      B 

amended 54177 

575.603    Removed .39603 

580    Policy  statement 3228 

580.510    Revised 4081 

580.516  Added 39604 

580.517  Added 4081 

585    Added....„ 13201 


Title  31 — Proposed  Rules: 


1    .. 

10 

203 

209 

210 


54539 

.46356,  57400,  60149,  60270 

40504 

57400 

34650 


Pwe 

235    52605 

251     56292 

253    56293 

254 56293 

257    37139 

270    41117 

290    56294 

349    451 16 

356    451 16 

357    33470 

9134 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

40a    Revised 239 

50    Removed 27205 

60    Removed 40049 

67    Removed 40100 

77    Removed 27205 

80    Removed 27205 

82    Removed 21927 

92    Removed 13550 

138    Removed 27205 

165    Added;  interim 29620 

Revised 16497 

169a  Authority  citation  uid 
Footnote  1  revised;  Footnote 
8  removed;  Footnotes  5,  6 
and  7  redesignated  as  Foot- 
notes 6,  7  and  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29200 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised;  (a)(l)(ii),  (Iv). 
(2)(i)(A),      (B)      and      (D) 

amended 29200 

169a.  10    Revised 29200 

169a.l  1    Amended 29200 

169a.l3    Revised 29200 

169a.l5  (a),  (b),  (c)(3),  (d)(1). 
(2)(ii)(A),  (iii)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(viii),  (4)(i)(C).  (F).  (H). 
(ii)(A).  (D)(2),  (J)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 


Note:  BoMfac*  pog*  numlfan  inrfkota  1992  chonya*. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  32  Chapter  I— Con.  Page 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1).  (2),  (5). 
(6)  and  (7)  amended:  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended ^ 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

177    Removed 27205 

179    Removed 4«1M 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b).  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6),  (11),  (14),  (b)(2), 
(5).  (9),  (10)  and  (13)  amend- 
ed  3575« 

191.6  (b)(2),  (3),  (5),  (9),  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

200  Removed 21927 

201  Removed .7865 

213    Removed 25776 

220  Heading  and  authority  ci- 
tation revised 41 100 

220.1  Revised 41 100 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised 41101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41 101 

220.9  (b)  revised 41102 

220.10  Revised 41102 

220.11  Added 41103 

220.12  Added 41 103 

236  Removed 7865 

237  Removed 27205 

244    Removed 27205 

246    Removed : 7865 

287    Revised „ 61324 

290    Appendix  B  amended '....30904 

292    Revised 38775 

317    Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14  (b),  (d),  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40609 

345  Added„ 53557 

346  Added 53559 

Note:  BoMfoc*  pujt  number*  indkot*  1992  chong**. 


Page 

347  Added 53561 

348  Added 53564 

364    Removed 27205 

367    Revised 58986 

371    Removed 27205 

372a    Removed 25776 

385    Revised 32178 

390a    Removed 25776 

397    Added 5293 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505  Authority      citation      re- 
vised  33126 

505.5    (d)  revised;  (e)  amended 33126 

592  Removed 6716 

593  Removed 6716 

594  Removed 6716 

595  Removed 6716 

596  Removed 6716 

597  Removed 6716 

598  Removed 6716 

599  Removed 6716 

600  Removed 6716 

601  Removed 6716 

602  Removed 6716 

603  Removed 6716 

604  Removed 6716 

605  Removed 6716 

606  Removed 6716 

608    Removed 67 16 

612    Removed..... 6716 

616    Removed 6716 

619    Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (.k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix     designated     as 

Appendix  A  and  revised 44240 

Appendixes  B  through  F 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Ports  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and  (7)  redesignated  as 
(b)(4)  and  (5);  (e)(2)  added 40609 
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(h)(1)  amended „... 57961 

Table  Four  amended 31451,  31452 

Table    Five    amended... 2S463,    31452, 
35464,  35465,  41698,  46299,  59925 
Tables  One  and  Three  amend- 
ed  59924,  59926,  59927 

706.2    Tables   One   and   Three 

amended 59924,  59926,  59927 

Table  Five  amended 59925 

Tables  Four  and  Five  amend- 
ed  4334,  25946 

Table  Two  amended 4335 

Table  Three  amended 8694 

Table  Four  amended 8695 

Table  Five  amended...  11 192,   28503. 

28504 
Tables  One  and  Three  amend- 
ed  25945 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806  Revised 41396 

861  Revised.. 44683 

954  Removed 4902 

988  Removed 13008 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1906    Added....: 39610 

Chapter  XXIX — Presidential  Commis- 
sion en  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established 49394 


Title  32 — Proposed  Rules: 


165 
199 


202 
287 
317 
321 
505 
516 
623 
630 
701 
1636 


29619 

58427 

27692 

_ 43645 

48768 

40397 

49661 

.  44716,  47825,  62531 

,.., 31852 

46246 

31070 

, 33285 

62533 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Trans|>ortation  (Ports  1—199) 

Pate 

1    Interpretation 48319 

Technical  correction 15901 

1.25  Heading  and  authority  ci- 
tation revised 15236 

1.25-40    (a)  designation,  (b)  and 

table  removed 15236 

1.30-1  (a)  through  (d)  intro- 
ductory text  revised;  inter- 
im  8885 

1.30-10    Revised;  interim 8885 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-25    (b)  revised 6716 

3.40-30    (b)  revised 6717 

24    Removed 60738 

20    Added;  interim 17931 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  Subpart  A 43402 

64.01-1    Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6  and  amended 43402 

64.10-1-64.10-6  (Subpart  64.10) 

Redesignated  as  Subpart  B 43402 

64.10-1    Redesignated  as  64.11 43402 

64.10-3    Redesignated  as  64.13 43402 

64.10-6    Redesignated  as  64.16 43402 

64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 


Note:  8eMfa<«  pog»  nvmb«n  Inrficata  1992  di  ■!»§»». 
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TITLE  33  Chapter  I— Con.  Page 

64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  Subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 
Redesignated  as  Subpart 
D 43402 

64.30-1    Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

81    Appendix  A  amended 29219 

89.25    Revised;  eff.  7-9-93 27625 

89.27    Added:  eff.  7-9-93 27625 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644,  47766 

Temporary  regulations  list 29105 

lOO.TOl-001  Added  (tempo- 
rary)  40125 

lOO.TOl-103  Added  (tempo- 
rary)  30607 

100.35T01-057  Added  (tempo- 
rary)  3$2M 

100.35T01-079  Added  (tempo- 
rary)  30642 

100.35-T0179  Added  (tempo- 
rary)  „ 29971 

100.35-T0205  Added  (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207  Added  (tempo- 
rary)  391 17 

Added  (temporary) 30986 

100.35-T0213  Added  (tempo- 
rary)  39116 

100.35-T0216  Added  (tempo- 
rary)  41420 

100.35-T0223  Added  (tempo- 
rary)  46300 

100.35-T0511  Added  (tempo- 
rary)  19352 

100.35-T0513  Added  (tempo- 
rary)...  17525 

100.35-T0520  Added  (tempo- 
rary)  29970 

100.35-0522  Added  (tempo- 
rary)  30985 

Note:  MaUtutm  pat*  nufuban  lndicot«  1993  diana**. 


Page 

100.35-T0557  Added  (tempo- 
rary)  40610 

100.35-T0560  Added  (tempo- 
rary)  4061 1 

100.35-T0564  Added  .  (tempo- 
rary)  44688 

100.35-T0706  Added  (tempo- 
rary)  13214 

100.35-07-119  Added  (tempo- 
rary)  60127 

100.35-0707  Added  (tempo- 
rary)  16122 

100.35-T0716  Added  (tempo- 
rary)  18009 

100.35-T0718  Added  (tempo- 
rary)  18010 

100.35-T0720  Added  (tempo- 
rary)  28353 

100.35-T0728  Added  (tempo- 
rary)  25558 

100.35-T0731  Added  (tempo- 
rary)  28923 

100.35-T0732  Added  (tempo- 
rary)  28922 

100.35-T0822  Added  (tempo- 
rary)  3771 1 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  391 18 

100.35-T0963  Added  (tempo- 
rary)  25559 

100.35-T0964  Added  (tempo- 
rary)  28924 

100.35-T0967  Added  (tempo- 
rary)  29972 

100.101  (b)  revised  (tempo- 
rary)  29969 

100.102  Implementation  (tem- 
porary)  29968 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.201    (a),  (c)  and  Table  One 

revised:  (d)  added 26428 

100.501  Implementation  (tem- 
porary)  30643,  58144 

Implementation  (temporary)....  30985 

100.502  Implementation  (tem- 
porary)  33444,  44687 
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Page 

100.504  Implementation  (tem- 
porary)  30643 

100.507  Implementation  (tem- 
porary)  7492 

100.509  Implementation  (tem- 
porary)  459S5,  60996 

100.511  Implementation  (tem- 
porary)  33444 

Implementation  (temporary) 9118 

100.512  Implementation  (tem- 
porary)  446S7 

100.513  Implementation  (tem- 
porary)  33445 

100.519    Added „  16357 

100.523    Added  (temporary) 9119 

105    Removed 60728 

110.8    (i)  added 21104 

110.60    (0-3)  added 21105 

110.78    Note  added 9543 

110.86    Removed 12540 

110.155    (c)(4)  removed 21105 

117  Temporary  drawbridge  op- 
eration regulations 38778 

Authority  citation  revised 54178 

Temporary  drawbridge   oper- 
ation regulations 27933 

117.31    Revised 20 

117.221  (c)  revised  (tempo- 
rary)  58146 

1 17.247    Removed 16500 

1 17.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

(ee)  revised .'. 6718 

117.275    Removed 39615 

117.287    (d)(3)  redesignated  as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added 41874 

(c),  (d)(1)  and  (2)  revised;  eff. 

12-1-92  to  1-31-93 57099 

(c)  revised 15419 

(d)(1)  revised 25561 

(d)(2)  revised 29537 

117.291  (a)  revised;  (c)  re- 
moved  ; 15420 

117.303    Revised 58711 

117.311    Revised:  eff.  12-1-92  to 

1-31-93 57099 

Revised 15422 

117.317    (k)  revised 15421 

1 17.359    Revised 

1 17.373    Revised 

117.385    Revised , 

1 17.403    Revised 37880 

1 17.407    Revised 37880 

Note:  BeWroca  pa9«  numban  in4i««ta  1992  diwiflM. 


Pace 

1 17.439    Revised .....^Sn 

117.451    (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 12540 

117.465    (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 11193 

117.478    Revised 57962 

1 17.488    Revised 34368 

1 17.491    Revised 37330 

117.505    (a)  revised 29973 

117.591    Revised 30405 

1 17.680    Added 33609 

1 17.684    Revised 3788O 

117.700    Revised 3788O 

117.897    (a)(l)(ii)       suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-1 1-92 391 19 

(a)(5)  corrected 46301 

1 17.904    Revised 3788O 

117,911    (d)  revised 57963 

1 17.937    Revised 37880 

1 17.981    Revised 37880 

117.997    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 46506 

(a)  revised 16124 

117. 1035    Revised 37712 

117.1049  (d)  removed;  (a)  and 
(c)     revised;     eff.     9-21-92 

through  9-1-93 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

133    Added;  interim 53969 

135  Authority  citation  re- 
vised  36316 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303  (a)(1)  and  (2)  removed; 
(a)  designation  and  (a)(3) 
designation  removed;  inter- 
im  36316 

135.305—135.307  Undesignated 
center  heading  removed;  in- 
terim   36316 

135.309—135.311  Undesignated 
center  heading  removed;  in- 
terim  36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 


80  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  33  Chapter  I— Con.  Page 
135.313—135.319    Undesignated 
center  heading  removed;  in- 
terim  36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136    Revised;  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     P) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  11-30-92 40457 

147.1115  Revised;  eff.  10-15-92 
through  11-30-92 40457 

148.103    Revised 11193 

148.205    (a)  revised 11193 

148.207    (d)  revised 11193 

150  Authority       citation       re- 
vised  7352 

150.129    Added;  interim 7352 

151  Heading  revised 18334 

151.04    (c)  revised 33261 

151.1500—151.1516  (Subpart  C) 

Added 18334 

154.100    (a)  revised;  (c)  added; 

interim 7352 

154.106    (a)  revised;  (b)  amend- 
ed; interim 7352 

154.1010—154.1075    (Subpart  F) 

Added;  interim 7352 

154.1020    Corrected 13550 

154.1028    (a)(4)(v)  corrected 13551 

154.1060    (b)  corrected 13551 

154.1110—154.1140    (Subpart 
G)    Added;  interim;  eff.  8- 

18-93 7352 

155    Authority       citation       re- 
vised  7424 

155.140    Added;  interim 7424 

155.390    Removed;  interim 36230 

Regulation    at    57    PR    36238 

comment  period  reopened 60402 

155.1010—155.1065    (Subpart 

D)    Added;  interim 7424 

155.1015    (e)  removed 13708 

155.1020    Corrected 13708 

155.1030    ( j)  corrected 13708 

155.1040    (f)(5)  corrected 13708 

155.1050    (n)(2)  corrected 13708 

155.1110—155.1150    (Subpart  E) 

Added;  interim;  8-18-93 7424 

155    Appendix  B  corrected 13708 

157    Authority       citation       re- 
vised  36230,60402 

Note:  toWfoc*  pas*  numbms  indkol*  1992  chona**. 


Page 

157.01    Revised;  Interim 36230 

Regulation    at   57    PR    36238 

comment  period  reopened 60402 

157.03  (k).  (n)  and  (aa)  revised; 
(li)  through  (oo)  added;  in- 
terim  36230 

Regulation  at  57  PR  36238 
comment    period    reopened; 

'  interim 60402 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
note,  new  (b)  through  (e) 
and  (n)  added;  (a),  new  (f), 

(g)  and  (h)  revised;  Interim 36239 

(n)  corrected 40494 

Regulation  at  57  PR  36239 
comment  period  reopened; 
interim 60402 

157.10  Heading  and  (d)  revised; 
interim 36239 

Regulation    at   57   PR    36239 

comment    period    reopened; 

interim 60402 

157.10d    Added;  interim 36239 

Regulation    at   57    PR   36239 

comment    period    reopened; 

Interim 60402 

157.11  (g)  added;  interim 36244 

Regulation   at    57   PR    36244 

comment    period    reopened; 
Interim 60402 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

Regulation  at  57  PR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  PR  36244 
comment    period    reopened; 

interim 60402 

157.28  Introductory  text  re- 
vised; interim 36244 

Regulation  at  57  PR  36244 
comment    period    reopened; 

interim 60402 

157  Appendix  A  amended;  Ap- 
pendix G  added;  interim 36245 

Regulation  at  57  PR  36245 
comment    period    reopened; 

interim 60402 

161    Authority      citation      re- 
•     vised 31662 


MAY  1993  g] 

CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


Page 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

(a)(5)        introductory        text 

amended 26067 

162.T139    Added  (temporary) 17526 

164  Authority      citation      re- 
vised  27632 

164.03    Revised;  eff.  7-9-93 27632 

164.11    Footnote  revised;  eff.  7- 

9-93 27633 

165  Temporary         regulations 

list 30644,47766 

Temporary     regulations     list.. .8543, 

29105 

165.111    Added 30407 

165.T01-002    Added        (tempo- 
rary)  15091 

165.T01-005    Added        (tempo- 
rary)  14152 

165.T    01-019    Added    (tempo- 
rary)  30988 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-070    Added        (tempo- 
rary)...  30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added         (tempo- 
rary)  35466,  39362 

165.T01-097    Added         (tempo- 
rary)  40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added         (tempo- 
rary)  39121 

165.T01-114    Added        (tempo- 
rary)  44123 

165.T01-117    Added         (tempo- 
rary)  44122 

165.T01-125    Added        (tempo- 
rary)  40190 

165.T01-130    Added        (tempo- 
rary)  60997 

165.T01-131    Added        (tempo- 
rary)  60128 

165.T01-134    Added        (tempo- 
rary)  55461 

165.T01-135    Added        (tempo- 
rary)  55463 

165.T0201    Added           (tempo- 
rary)  9544 

165.T0210    Added            (tempo- 
rary)  15776 


Page 

165.T0233    Added            (tempo- 
rary)  30989 

165.T0252    Added            (tempo- 
rary)  56992 

165.T0255    Added           (tempo- 
rary)  , 2989 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added          (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40612 

165.T05-12    Added          (tempo- 
rary)  -...31453 

165.T0518    Added            (tempo- 
rary)  .'. 25947 

165.T0549    Added           (tempo- 
rary)  35757 

165.T0551    Added           (tempo- 
rary)  _ 57100 

165.T0585    Added            (tempo- 
rary)  50147 

165.T0591    Added            (tempo- 
rary)  59921 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added            (tempo- 
rary)  46507 

165.T0968    Added            (tempo- 
rary)  28354 

165.T1103    Added            (tempo- 
rary)  17527 

165.T1106    Added            (tempo- 
rary)  46506 

165.T1108    Added           (tempo- 
rary)  49649 

165.T1170    Added            (tempo- 
rary)  57100 

165.T551    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T592    Added  (temporary) 5a90i 

165.T841    Added  (temporary) 47769 

165.T844^   Added  (temporary) 46500 

165.T850    Added  (temporary) 46500 

165.1406    Added 54500 

Chapter  II — Corps  of  Engineers,  De- 
portment of  the  Army  (Ports 
200—399) 

222    Authority   citation   added; 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 


Note:  B«Mfac«  ^09*  numbw*  inJIctt  1993  ch«n«««. 
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TITLE  33  Chapter  II— Con.  Pa«e 

334.782    Added ^♦SM 

334.786    Added <*303 

334.802    Added 46303 

(a)  corrected 6718 

334.938    Added 5W98 

334.980    (d)(3)     revised;     inter- 
im  21226 

334.1275    (a)  amended 6718 

334.1320    Revised;  interim 26046 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Ports 
400—499) 

402.3    (b)(10)  added 30905 

402.9    (f )  through  (i)  added 30905 

Title  33 — Proposed  Rules: 

1-199  (Ch.  I)    54191 

5 1  29482 

89    «»•• 

100    30704,  55492,  55493 

25588,  25957 

110     31471,  47431,  4743X  53672 

117     ...30451,   30704,    33286,   37918,   37920, 

38638,  39381,  43647,  46361,  47321, 

48488,  53673,  53674,  54202,  57039, 

58172,  59943,  59944 

...47,  6766,  6767.  7497,  7498,  12568, 

18358.  26280.  27504 

126    4127 

151    «»» 

452.  29482.  29940 

154    .37920 

8918 

155     29354.  33287,  44912,  48489 

452.  4040.  8918 

156  ' 452.  4040 

161 30098 

162    *'W 

4130 

164     45662,  45664,  45667 

165     31472,  34741,  36034,  45596 

...7500,  15821.  15822.  17567.  18189. 

19074.  19790,  19791,  21132. 

27506.  27969.  27970,  28942, 

29561,  29562 

168    30058 

16391.  25766.  25959.  29157 

175    SM'O 

179    3«034 

334    »*'* 

6768.  17373,  17374 

400^99  (Ch.  IV)    54191 


402 


TITLE  34— EDUCATION 


. 29372 


Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

OMB  number 7860 

12    Revised      (effective      date 

pending) 60394 

73  Authority  citation  revised 56420 

73.40—73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended    (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date   

pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) .30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 


Note:  SoMfac*  pag*  iMiiiib«n  indkot*  1992  dianflM. 
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tecretary, 

n  (Parts 

3it616 

34647 

7860 

ate 

** 

60394 

1 

56420 

Re- 

.56420 

sed; 

ons 

30335 

ate 

30335 

late 

30335 

re- 

nd- 

.30335 

ised 

30335 

sig- 

ded 

tive 

late 

30336 

late 

.30336 

late 

.30336 

late 

.30336 

iate 

.  30336 

iate 

.30336 

date 

.30336 

date 

date 

.30336 

.30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  

75  Authority  citation  revised; 
sectional  authority  citations 
amended.. 

75.1  (b)  amended;  (effective 
date  pending) 

75.3  Removed  (effective  date 
pending) 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 

75.60  Added  (effective  date 
pending) 

75.61  Added  (effective  date 
pending) 

75.62  Added  (effective  date 
pending) 

75.105  (c)(2)(i)  and  (3)  revised 
(effective  date  pending) 

75.107  Removed  (effective  date 
pending) 

75.108  Removed  (effective  date 
pending) 

75.110  Removed  (effective  date 
pending) 

75.111  Removed  (effective  date 
pending) 

75.113  Removed  (effective  date 
pending) 

75.114  Removed  (effective  date 
pending) 

75.115  Removed  (effective  date 
pending) 

75.116  Removed  (effective  date 
pending) 

75.118  Note  removed  (effective 
date  pending) 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 

75.130  Removed  (effective  date 
pending) 

75.131  Removed  (effective  date 
pending) 

75.132  Removed  (effective  date 
pending) 

75.133  Removed  (effective  date 
pending) 

75.134  Removed  (effective  date 
pending) 


Page 


.30336 


.30336 


30336 


30336 


30336 


.30337 


j^3])y 


30337 


y)33y 


30337 


30337 


jpj  jy 


30337 


30337 


30337 


30337 


30337 


J033y 


30337 


30338 


30338 


30338 


30338 


30338 


Pftffe 
75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 3033a 

75.150  Removed  (effective  date 
pending) 30333 

75.151  Removed  (effective  date 
pending) 30333 

75.152  Removed  (effective  date 
pending) 30339 

75.153  Removed  (effective  date 
pending) 30333 

75.154  Removed  (effective  date 
pending) 30333 

75.155  Revised  (effective  date 
pending) 30339 

75.160    Removed  (effective  date 

pending) 30333 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30333 

75.216    Revised  (effective  date 

pending) 30333 

75.218    Revised  (effective  date 

pending) 30333 

75.233  Revised  (effective  date 
pending) 30333 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30333 

75.253  (a)(2)  revised:  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  text  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)     revised     (effective 

date  pending) 30339 

75.563    Revised  (effective  date 

pending) 30339 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b). 
(c)  and  (d)  removed  (effec- 
tive date  pending) 30339 


Note:  BoMfoc*  pog*  mimban  Indicol*  1992  chonflM. 
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date 


date 


.30339 


.30339 


TITLE  34  Subtitle  A— Con.  Page 

75.581    Removed  (effective  date 

pending) 30339 

75.590    (c)     revised     (effective    

date  pending) 30339 

75.608    Revised   (effective 

pending) .... 

75.616  Revised   (effective 
pending) 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended;  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    (Tross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effectivjedate 
pending) 30339 

75.626  (a)  designation  and  (b) 

removed      (effective      date     

pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised  (OMB  number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend 
ing) 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 


.30340 


Page 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised  (effective  date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending)... 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b), 
(c)  and  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 56795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 


Note:  ■•Wfoc*  pog*  numban  hMtaf  1992  diwigM. 
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Page 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)   amended   (effective 

date  pending) 30342 

76.901    Revised  (effective  date 

pending) 30342 

77.1    (c)     amended     (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended:  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b).   (c)  and  (e)   revised 

(effective  date  pending) 56795 

86.405    Revised  (effective  date 

pending) 56795 

99    Authority  citation  revised 3188 

99.5  Heading  revised  (effective 

date  pending) 3188 

99.6  (a)(5)  amended  (effective 

date  pending) 3188 

99.30  Heading  and  (a)  revised 
(effective  date  pending) 3189 

99.31  (a)(13)  added;  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (c)  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (c)  and  (d)  added  (effec- 
tive date  pending) 3189 

99.65  Revised  (effective  date 
pending) 3189 

99.67  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  3189 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6    (c)     amended     (effective 

date  pending 39067 

200.20  (a)(10)(i)(B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(F)  added  (effective 
date  pending) 39067 

Note:  Beldfac*  pog«  numbara  indicof*  1992  chanaM. 
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200.31    (b)(1)   and   (2)   revised; 
(c)(6)  and  (d)  added:  OMB 
number       (effective       date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4):  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

200.36  (c)(2)(ii)  redesignated  as 
(c)(2)(iii):  (c)(2)(i)  amended; 
new  (c)(2)(ii)  added  (effec- 
tive date  pending) 11921 

206  Authority  citation  re- 
vised  60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and    (c)    revised    (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) m407 

Regulation   at   57   PR   60407 
corrected 11539 

206.5  (d)  added  (effective  date 
pending) 60407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 60407 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 60407 

218.3  Redesignated  as  218.4; 
new  218.3  added  (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 

218.3  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.5  Redesignated  as  218.6; 
new  218.5  redesignated  from 

218.4  (effective   date  pend- 
ing)  56795 

218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective  date  pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective   date   pend- 
ing)  56795 
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218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective  date  pend- 
ing)  WM 

Amended  (effective  date  pend- 
ing)  5*796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 

218.8  (effective   date   pend- 
ing)  S*79S 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 5«795 

Amended  (effective  date  pend- 
ing)  5*796 

218.11  Redesignated  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.3  Amended;  CFR  correc- 
tion  26524 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (i);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) .»-...  56796 

222.102    (b)(2)  reinstated;  CFR 

correction 26524 

230  Authority  citation  re- 
vised  13177 

230.4  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

230.5  (a)  text  and  authority  ci- 
tation amended;  authority 
citation     revised     (effective 

date  pending) 13177 

230.30  Designation  corrected; 
authority  citation  revised 
(effective  date  pending) 13177 

231  Authority  citation  re- 
vised  13177 

231.1  Revised;  authority  cita- 
tion revised  (effective  date 
pending) 13177 

Note:  ■■W«ct  pog*  tumk»n  IwtfiBta  1993  chwigM. 
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231.3  (a)  and  (d)  revised;  au- 
thority citation  revised  (ef- 
fective date  pending) 13177 

231.4  (a),  (b)  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 13177 

236    Heading  revised 13177 

236.1  Authority  citation  re- 
vised  13177 

236.2  Authority  citation 
added 13177 

236.3  Authority  citation  re- 
vised  13177 

236.4  Authority  citation  re- 
vised  13177 

236.5  Authority  citation  re- 
vised  13177 

236.6  Authority  citation  re- 
vised  13177 

236.7  Authority  citation  re- 
vised  13177 

236.8  Authority  citation  re- 
vised  .13177 

236.9  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

236.10  Authority  citation  re- 
vised  13177 

(a)    amended   (effective    date 
pending) 13178 

236.30  Authority  citation  re- 
vised  13177 

236.31  Authority  citation  re- 
vised  13177 

236.40  Authority  citation  re- 
vised  13177 

236.41  Authority  citation  re- 
vised  13178 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 
.  pending) 30342 

238  Added  (effective  date 
pending) 13178 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added     (effective     date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
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isting  (a)  and  (b)  redesignat- 
ed as  (1)  and  (2);  new  (b) 

added 615M 

280.4    (b)  amended 61508 

280.20  (g)  redesignated  as  (i); 
(f)(4),  (5),  new  (g)  and  (h) 
added 61509 

280.3 1  Revised «1509 

280.32  Revised 61510 

282    Added 5176 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300    Revised     (effective     date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  

300.18  (b)(2)  corrected 

300.110  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.111  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.122  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.123  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.125  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.126  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.127  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.128  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.129  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.130  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.131  OMB  number  pend- 
ing  44798 

OMB  number 13528 


Page 

300.132  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.133  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.134  OMB     number    pend- 
ing  4479t 

OMB  number 13528 

300.136    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.138  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.139  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.140  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.141  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.144    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.146    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.148  OMB     number    pend- 
ing  44798 

OMB  number ;.  13528 

300.149  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.152  OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.153  OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.180    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.192    OMB     number    pend- 
ing  44798 

OMB  number 13528 

300.220    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.222    OMB     number     pend- 
ing  44798 

OMB  number 13528 


Note:  loMfara  |m««  numbwt  indkof*  1992  chrngM. 
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300.223  OMB  number  pend- 
ing  **7n 

OMB  number 13528 

300.224  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.225  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.226  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.227  OMB  number  pend- 
ing  44798 

OMB  number 13628 

300.230  (b)(2)  and  comment  re- 
moved; (b)(l)(i)  and  (ii)  re- 
designated as  (b)(1)  and  (2); 
(b)  introductory  text,  (1)  in- 
troductory text  and  new  (2) 
amended 37654 

300.231  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.235  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.238  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.240  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.280  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.281  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.284  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.341  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.343  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.345  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.346  OMB  number  pend- 
ing  44798 

OMB  number 13528 


Page 
300.349    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.380  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.381  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.382  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.383  OMB  number  pend- 
ing  44798 

OMB  niunber 13528 

300.402  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.482  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.483  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.486  Redesignated  as 
300.487;  new  300.486  added 
(effective  date  pending) 56796 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  ...56796 

300.505  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.510  OMB  number  pend- 
ing  44798 

OMB  number - 13528 

300.512  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.532  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.533  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.543  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.561  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.562  OMB  number  pend- 
ing  44798 

OMB  number 13528 


Note:  ■•Mfoc*  pog*  numban  iiMNccrt*  1993  chong**. 
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300.563    OMB     number     pend- 
ing  44798 

OMB  number 13528 

300.565  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.569  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.570  Corrected , 48694 

300.571  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.572  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.574  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.575  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.600  OMB  number  pend- 
ing.  „ 44798 

OMB  number 13528 

300.653  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.660  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.661  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.662  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.670-300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

Note:  BoMfoc*  pa««  mMnban  tnrftcato  1992  dMnfl«t. 
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300.750  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.751  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.754  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300    Appendix  C  corrected 

301.1  (a)  revised  (effective  date 
pending) 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 

301.6  Added  (effective  date 
pending) 

301.10  (b)(2)  revised  (effective 
date  pending) 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

305.10  Heading  revised;  (b) 
amended  (effective  date 
pending) 9462 

305.11  Redesignated  as  305.12; 
new  305.11  added  (effective 

date  pending) 9462 

305.12  Redesignated  from 
305.11  (effective  date  pend- 
ing)  9462 

305.30  Amended  (effective  date 
pending) 9463 

305.31  Heading,  (a)(1).  (2)  and 
(f)(2)  revised;  OMB  number 
(effective  date  pending) 9462 

305.40  Heading  and  introducto- 
ry text  revised;  OMB 
number  (effective  date 
pending)* 9463 

316    Revised «2096 

318    Revised 62099 

Authority  citation  revised 27441 

318.2  (a)  revised;  (d)  added  (ef- 
fective date  pending) 27441 

318.10  (a)  introductory  text  re- 
vised; (a)(6).  (7)  and  (8) 
added  (effective  date  pend- 
ing)  27441 
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318.11  (a)(18)  revised;  (a)(20) 
and  (21)  added  (effective 
date  pending 27441 

318.20  (a),  (b)  introductory 
text,  (d),  and  (f)  revised;  (g) 
added  (effective  date  pend- 
ing)  27441 

318.22  Heading  and  introducto- 
ry text  revised  (effective 
date  pending) 27441 

318.25    Revised   (effective  date 

pending) 27441 

319    Revised «»** 

356  Authority  citation  re- 
vised  3W*3 

356.2  (d)  added  (effective  date 
pending) *»« 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  StJ97 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Parts  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,36771 

Added 36771 

410  Revised  (effective  date 
pending) 36773 

411  Revised  (effective  date 
pending) 36776 

412  Revised  (effective  date 
pending) 36773 

Note:  toMfoc*  p«««  numbrnt  indkata  1993  chanflM. 
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413  Added       (effective      date 
pending) 36780 

414  Revised     (effective     date 
pending) 36782 

415  Revised     (effective     date 
pending) 36784 

416  Revised     (effective     date 
pending) 36786 

417  Revised     (effective     date 
pending) 36788 

418  Added       (effective       date 
pending) 36791 

419  Added       (effective       date 
pending) 36794 

421  Added       (effective      date 
pending) 36796 

422  Added       (effective       date 
pending) 36797 

423  Added       (effective      date 
pending) 36799 

424  Added       (effective       date 
pending) 36801 

425  Added  (effective  date 
pending) 36803 

426  Added  (effective  date 
pending) 36805 

427  Added  (effective  date 
pending) 36810 

428  Added  (effective  date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending) 36724, 36771 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed;  (b)(3)   added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added    (effective    date 

pending) 56797 
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36796 

late 

.36797 

late 

.36799 
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late 

.  36805 
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.36810 

date 
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(ef- 

36724 
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Edu- 
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Chapter  VI— Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

Page 

600  Authority  .  citation  re- 
vised  13342 

600.5  (a)(7)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.9    OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (a)(4).  (5)  amended; 
(a)(6)  added  (effective  date 
pending) 57310 

600.40  (a)     revised     (effective 

date  pending) 13342 

(a)(1)  corrected 15523 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

(a)  through  (e)  revised  (effec- 
tive date  pending) 13342 

612.2    (c)  revised  (effective  date 

pending) 27140 

617.1—617.8  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  28505 

617.11—617.29  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  28505 

617.51-617.67  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  28505 

624  Removed  (effective  date 
pending) 28505 

625  Removed  (effective  date 
pending) 28505 

626  Removed  (effective  date 
pending) 28505 

627  Removed  (effective  date 
pending) 28505 

628  Authority  citation  re- 
vised  11163 

628.1  Introductory  text  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.2  Heading  and  introducto- 
ry text  amended;  authority 

Note:  8«Mfac*  poga  numban  indicofa  1993  drangat. 
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citation     revised     (effective 
date  pending) 11163 

628.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.4  Revised  (effective  date 
pending) mga 

628.5  (b)  and  authority  ciU- 
tion  revised  (effective  date 
pending) 11163 

628.6  Amended;  authority  cita- 
tion revised;  (effective  date 
pending) 1 1 153 

628.10    Revised  (effective  date 

pending) 11163 

628.20  Introductory  text  and 
authority  citation  revised 
(OMB  number  pending) 11163 

628.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.32  (a)  and  authority  cita- 
tion revised  (OMB  number 
pending) 11163 

628.40  Revised  (effective  date 
pending) 11163 

628.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  ; 11163 

628.44  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.45  (a)(3)(ll)  and  (III) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  11163 

628.46  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.47  (d)  and  (e)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 11164 

628.48  Authority  citation  re- 
vised (effective  date  pend- 
ing)  1 1 163 
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TITLE  34  Chapter  VI— Con.  Page 
630    Authority       citation       re- 
vised  30343 

Authority  citation  revised 27144 

630.2  Revised  (effective  date 
pending) 27144 

630.4  Revised  (effective  date 
pending) 27145 

630.5  (b)  amended:  authority 
citation     revised     (effective 

date  pending) 27145 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

(c)  and  authority  citation  re- 
vised: (d)  and  (e)  added  (ef- 
fective date  pending) 27145 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

636  Removed  (effective  date 
pending) 28505 

637  Authority  citation  re- 
vised  54301 

637. 1    Amended S4302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended 54302 

637.32  (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  49650 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 
date  pending) 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 


.49650 


.49650 


.49650 


.49650 


.49650 


Page 
639.31    Authority    citation    re- 
vised (effective  date  pend- 
ing)  49650 

639.40  (a)(1)  and  (b)  amended: 
authority    citation    revised 

(effective  date  pending) 49650 

648    Removed    (effective    date 

pending) 28505 

653.2  (c)  added  (effective  date 
pending) 30343 

653.3  (b)    amended    (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)    amended    (effective 

date  pending) 30344 

668.2    (b)    amended    (effective 

date  pending) 13343 

668.12  (f)  added:  authority  ci- 
tation revised  (effective  date 

pending) 57310 

668.15  (g)(1)  amended:  (j) 
added  (effective  date  pend- 
ing)  13343 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)     revised     (effective 

date  pending) 39089 

668.81    (a),  (c)(2)  and  (f)  revised 

(effective  date  pending) 13344 

668.83  Revised  (effective  date 
pending) 13344 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753, 47754 

(c)  added 60034 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 


Note:  toMfaca  pa**  n«mb«r«  indicate  1992  chan«««. 
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Page 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended   (effective   date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

668.89  Heading,  (a),  (b)(1),  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii),  (iii),  (2),  (3)(i)  through 
(V),  (4),  (b)(1),  (c)(1),  (2), 
(d)(1),  (e)  and  (f)(3)  amend- 
ed (effective  date  pending) 47753 

(a)(1),  (c)(2),  (f)(1)  and  (3)  re- 
vised; (c)(3)  added;  (d)(1),  (3) 
and  (5)  removed;  (d)(2)  and 
(4)  redesignated  as  (d)(1) 
and  (2)  (effective  date  pend- 
ing)  60034 

OMB  Number 14153 

(c)(1)  amended 21660 

668.91  Heading  and  (a)  revised; 

(a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 
(effective  date  pending) 13345 

668.92  (a)   amended   (effective 

date  pending) 47753 

668.94  (b)  revised;  (c)  removed 
(effective  date  pending) 13345 

668.95  (a)   amended   (effective 

date  pending) 47753 

668.98    Added    (effective    date 

pending) 60034 

OMB  number 14153 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)  amended  (effective  date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b),  (c), 
(e)(1)  introductory  text, 
(l)(v),  (f)  and  (g)(1)  amend- 
ed (effective  date  pending) 47753 

668.117  Heading  and  (a) 
through  (d)  amended  (effec- 
tive date  pending) 47753 

668.118  Heading,   (a),   (b)   and 

(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended 60035 

Note:  BoMfcw*  pog*  numbvra  inrficot*  1992  chongM. 


Pue 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)     revised     (effective     date 
pending) 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added   (effective   date 

pending) 60035 

OMB  number 14163 

668.130—668.139  (Subpart  I) 
Added  (effective  date  pend- 
ing)  3184 

668.133  OMB  number 26674 

668.134  OMB  number 26674 

668.135  OMB  number 26674 

674    Heading  revised 60706 

Waiver 21860 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)  amended  (effective 
date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(l)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B),  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 32345 

674.32  (a)(2)(ll)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(ill)  revised 

(effective  date  pending) 32345 

(c)(2)         revised         (OMB 
number) 60706 

674.34  (b)(1),  (c)(3),  (4),  (5), 
(d)(3)  introductory  text.  (4) 
introductory  text,  (ill)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text.  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(l) 
revised  (effective  date  pend- 
ing)  32346 


94 


LSA— LIST  OF  CFR  SECTIONS  AFFEOED 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  34  Chapter  VI— Con.  me 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  3234« 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised; 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d),  (e)  and  (g)  revised  (effec- 
tive date  pending) 60706 

674.49  (c)(1).  (2).  (3).  (e)(4)(i), 
(f)  introductory  text,  (2)  in- 
troductory text.  (ii)(A), 
(f)(3).  (h)(l)(i)  and  (u)  re- 
vised (effective  date  pend- 
ing)  «M6 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised •O^*' 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 323S1 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised   323S6 

Heading  revised 60707 

Waiver 21860 

675.2    (b)  amended 32356. 60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

Note:  taMfoc*  piig*  mMibw*  indkat*  1992 


Page 

676    Heading  revised 60707 

Waiver 21860 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)    amended    (effective 

date  pending) 32357 

676.14    (d)(3)     revised     (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18    (a)(3)    amended    (effec- 
tive date  pending) 32357 

682    Revised     (effective     date     

pending) 60323 

Waiver 21860 

682.205  OMB  number 9119 

682.206  OMB  number 9119 

682.208  OMB  number 9119 

682.209  OMB  number 9119 

682.210  OMB  number 9120 

682.211  OMB  number 9120 

682.214  OMB  number 9119 

682.301  OMB  number 9120 

682.305  OMB  number 9119 

682.401  OMB  number 9120 

682.402  OMB  number 9120 

682.404    OMB  number 9119 

682.406  OMB  number 9119 

682.407  OMB  number 9120 

682.409  OMB  number 9120 

682.410  OMB  number 9119 

682.411  OMB  number 9119 

682.412  OMB  number 9120 

682.414  OMB  number 9120 

682.507  OMB  number 9120 

682.508  OMB  number 9120 

682.51 1  OMB  number 9119 

682.515  OMB  number 9120 

682.600  (d)  redesignated  as  (e); 
new    (d)    added    (effective 

date  pending) 3177 

OMB  number 19211 

682.601  OMB  number 9120 

682.602  OMB  number 9120 

682.603  OMB  number 9120 

682.604  OMB  number 9119 

682.605  OMB  number 9119 

682.606  OMB  number 9119 

682.610    OMB  number 9119 

682.711  OMB  number 9119 

682.712  OMB  number 9119 

682.713  OMB  number 9119 

682.802  OMB  number 9119 

682.803  OMB  number 9120 
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682    Appendix         B         (OMB 

number) 9119 

690  Waiver 21860 

Chapter  Vli — Office  of  Educational 
Research  and  improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 

date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10-758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

(62.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 

770.4    (c)     amended    (effective 

date  pending) 11167 

Title  2A— Proposed  Rules: 

5b    59860 

34     StIOO 

50    11924 

76    3t740 

80    3S740 

99    ^ 35964 

231 - 44046 

232 15748 

238  44046 

280  36324,  36740 

300 7938.  11776 

305  43572 

316  34620 

318    34620 

319    34620 

345    59866 

Note:  loldfoo  pog»  iNmiban  indkota  1992  dMngat. 


PngP 

361  8688.  9458.  26281.  28350 

363  26281 

365  26281 

366  30866,  36617 

26281 

367 26281 

369 „ 26281 

370 26281 

371  26281 

373  26281 

374  26281 

375  26281 

376  26281 

377  17308.  26281 

378  ...: „ 2628 1 .  28448 

379  26281 

380  26281 

381  26890 

385  26281 

386  „ 26281 

387  26281 

388 26281 

389  26281 

390  26281 

396  26281 

462  „ 30916 

472  30916 

545 59866 

555  34488 

600—699  (Ch.  VIJ  „....38639,  62533 

25590 

608  11158 

609  11158 

612 44350 

614  „ 19298 

631 29157 

632  29157 

633  „ 29157 

634  29157 

635  29157 

636  29373 

649  11928,  15824 

653  28530 

654  28538 

668  30826 

674  13356 

682  13356 

685  17472 

698  18308 

777  ^ 21052 

778  21052 

779  21052 

785  

786  ; 

787  


341-245  O  -  93  -  4  (8) 
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TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Parts  1—299) 

PJWC 

133.1    Revised 37066 

251.4    (a)  amended;  (i)  added 5616 

Title  35 — Proposed  Rules: 

52     45358,  45360 

63    45363 

133    32187 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7    Technical  correction 28506 

7.96  (1)    redesignated    as    (m); 

new  (I)  added 29797 

7.97  (c)  added 58716 

51    Revised 40503 

Corrected 42808 

51.4    (a)  corrected 46509 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

242    Subpart  D  amended 17778 

242.25    (m)(l)    table    and    (13) 

table  corrected; 

(m)(17)(ii)(C),        (18)(ii)(B). 

(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended;  eff.  7- 

29-92 54703 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  VII — Library  of  Congress 
(Parts  700—799) 

704    Authority       citation       re- 
vised  30708 

704.10  Revised;  eff.  7-12-93 ,.30708 

704.11  Revised;  eff.  7-12-93 30709 

Note:  BoMfoc*  pog«  number*  indicol*  1993  chang*!. 


Chapter  XII — National  Archives  and 
Records  Administration  (Parts 
1200—1299) 

Page 

1232.6    Nomenclature  change 28506 

1254.26    (e)    introductory    text 

amended;  (h)  added 46306 

1258.12  (g)  and  (h)  redesignat- 
ed as  (h)  and  (i);  new  (g) 

added;  interim 46306 

(g)  and  (h)  redesignated  as  (h) 
and  (i);  new  (g)  added 60997 

Title  %b— Proposed  Rules: 

7    60496 

215    19369.  25959 

217 19369,  25959 

242 43074 

14350 

251     36618 

26940 

261    26940 

704     « 57979 

1191     41006,  60612 

3069.  6924.  17175 

1222    57042 

1230    57042 

376 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1—199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)(l)  revised 29642,  32439 

(b)  through  (g),  (j).  (m),  (n) 

and  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4).  (f )  and  (h)  revised 38195 

1.20  (a),  (c).  (e),  (f).  (g)  and  (i) 
revised 38195 

(i)  revised;  interim 56450 

1.21  (a)(1).  (5).  (6).  (b)(2).  (3). 
(e)  and  (i)  revised;  (p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 
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Page 

1.46    Revised 2»64a 

1.48    (a)  revised 56447 

1.60    (b)    and    (c)    revised:    (d) 

added S6447 

1.104    (e)  revised 29642 

1.331—1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),  (b)  and  (c)  revised; 

interim 56450 

1.431  (b)(1)  through  (3)(ii).  (c) 
and  (d)  revised;  (e)  re- 
moved  4344 

1.432  Revised 4344 

1.434    (a)  revised 4345 

1.445  (a)  revised 36195 

Corrected 40493 

(a)(4)  added 4345 

1.446  (d)  revised;  (e)  added 4345 

1,451    (a)  revised 4345 

1.455    (a)  revised 4345 

1.475  Revised 4345 

1.476  (a)  revised 4346 

1.480  (b)  revised 4346 

1.482  (a)  introductory  text,  (1) 

and  (2)(ii)  revised 3il96 

(a)(2)(i)  and  (b)  revised 4346 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1.487  Removed -. 4346 

1.488  (a)  revised 4346 

1.492    (a)(1).  (2).  (3).  (5).  (b),  (c) 

and  (d)  revised 30196 

Introductory  text  and  (e)  re- 
vised  4346 

1.494  (a)  through  (d)  and  (g) 
revised:  (h)  removed 4346 

1.495  (a)  through  (e)  and  (h) 
revised:  (i)  removed 4347 

1.499    Revised 4347 

1.821    (h)  revised 4348 

2.6    (a)(1)    and   (b)(7)   revised; 

(a)(19)  added 30196 

2.87    Revised 30196 

(c)  corrected 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2. 186  Removed 29642 

2.187  Removed 29642 

3    Added 29642 

10.9    (c)  added 4348 

Note:  ■oW«w  pat*  nyib«rt  hirfkirta  1992  dMnfM. 


Chapter  II — Copyright  Offic*,  Library 

of  Congress  (Parts  200 — 299) 

p«« 
201    Authority      citation      re- 
vised  55465 

Authority  citation  revised 9546 

201.5    (b)(2)(iv)  revised 60402 

201.11    (h)(2)  and  (3)  revised 61034 

201.17    (i)(2)(i)  and  (ii)  revised; 

(iK2)(iii)  added 61034 

201.26  Revised 29107 

201.27  Added;  interim 55ll65 

201.28  Added;  interim 9546 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

(b)(3)(ii)  introductory  text, 
(7)(ii)  introductory  text, 
(ii)(C)  and  (c)(2)  Footnote  6 

amended 17778 

202.11    Added 45310 

202.17    (a)  through  (f)  revised: 

(g)  and  (h)  added 60403 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (dK2)(viii)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xviii)  added 45310 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

301    Technical  correction 8655 

301.1  (g)  and  (h)  added;  inter- 
im  6445 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

301,3    Revised 5616 

301.70  Revised:  interim 6445 

Regulation    at    58    FR    6445 

comment      period      estab- 
lished  13413 

301.71  (d)  added;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.72  (d)  added:  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

304    Revised 60954 

304.7  (b)(2)  table  corrected 7051 

(b)  corrected 8820 

304.8  (bK  1  MiiKD)  corrected 7051 

311    Added:  interim 6446 
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TITLE  37  Chapter  III— Con.  Page 

Technical  correction 8655 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

701    Technical  correction 8655 

Title  17— Proposed  Rules: 

1  ...2924«,  31344,  36034,  38640,  41899, 

42721,  43412,  56537 
528 

2  38640,  56537 

3 38640 

5  43412 

10  29248,  36034,  43412,  56537 

201 27251 

300—399  (Ch.  Ill)    54542 

304     55494,  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1,  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1, 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.l 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added : 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d):  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

1.955—1.970    Authority  citation 

revised 3840 

1.955    (a)(1).  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2).  (b)  introductory 
text.  (1).  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

Note:  loldfoo  pog*  numban  indkota  1992  changM. 


Page 

1.965  (b)  introductory  text  and 
(2)  introductory  texts  re- 
vised;     authority      citation 

added 3841 

(b)(2)  corrected 7296 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.5  (e)(1),  (2)  and  authority  ci- 
tation revised 25561 

(e)(1)  corrected 27622 

3.7  (x)(21)  authority  citation 
removed;    (x)(22),    (23)   and 

authority  citation  added 43905 

(x)(24),  (25)  and  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended 56993 

(c)(1)  amended 16360 

3.105    (h)(2)   introductory   text 

amended 56993 

3.201    (a)  and  authority  citation 

revised 25562 

3.216  Authority  citation  re- 
moved  12174 

3.261  Table  amended 59298 

Table  corrected 12174 

3.262  (1)(1)  through  (4)  and  au- 
thority citation  revised;  (r) 
through  (u)  added 59298 

(g)(2),  (h)  introductory  text, 
(j)(2),  (3)  heading.  (k)(l). 
(5),  (6),  (m)  introductory 
text,  (1).  (2).  (n)  introducto- 
ry text.  (1).  (2)  and  (p) 
amended;  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  introductory  text  re- 
designated as  (f)(1);  (a)(1). 
(2),  and  (3)  and  (f)(2) 
added 59299 

3.272  (d)  revised;  (n).  (o)  and 

(p)  added 59300 

(1)  and  authority  citation  re- 
vised  25563 

3.273  Introductory  text  and  (d) 
added;  (a),  (b)(1),  (2)  and  (c) 
amended 59300 

3.275    (f )  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  59300 

3.304  (f)  and  (f)  authority  cita- 
tion added 29110 
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3.306  (b)  heading  and  (c)  head- 
ing revised S9XH 

3.307  Heading  revised;  (a)(6) 
and  (a)(6)  authority  citation 
added;  (a)  introductory  text 

and  (1)  amended 29109 

3.309  (d)(1)  amended; 
(d)(2)(xiv)  and  (xv)  added; 
(d)(3)  removed;  (d)(4)  redes- 
ignated as  (d)(3) 25564 

(e)  and  (e)  authority  citation 

added 29109 

3.311b  (b)(2)(xvi)  and  (xvii) 
amended;    (b)(2)(xviii)    and 

(xix)  added;  (h)  revised 16359 

3.500    (X)  added 25564 

3.660  (a)(2)  heading,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended;  (b)  authority  cita- 
tion removed;  (b)(1)  author- 
ity citation  added 59300 

3.661  Heading,  (a)(1)  heading, 
(b)  heading.  (1)  and  (2) 
amended 59300 

3.715    Added 25564 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.60    (f )  amended 25565 

17.123    (j)       redesignated       as 

(J)(l);  (J)(2)  and  authority 

citation  added 41701 

20.700—20.718    (Subpart         H) 

Heading  revised 27935 

20.700  (c)  amended 27935 

20.701  Revised 27935 

20.702  Revised 27935 

Heading,  (a),  (c).  (d).  and  (e) 

revised;  OMB  number 27935 

20.705    Revised 27936 

20.708    Revised 27936 

20.714  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 27936 

20.715  Revised 27936 

20.716  Revised 27936 

20.717  (c)  and  (d)  revised 27936 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57100 

21.78    (b)(4)  introductory  text. 

(i)  and  (ii)  amended 57101 

21.134    Revised 57100 

21.148    (d)  amended 57100 

21.254    (b)(1)  amended 57100 

Note:  ■•Mfac*  pm§a  nufnlMn  IndicaH  1993  dwnf  t. 
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21.256  (e)(2)  and  authority  ci- 
tation revised 57100 

21.264    Amended 57100 

21.268    (b)  amended 57100 

21.272    (bK  1 )  amended 57100 

21.276    (g)  amended 57100 

21.320  (b)(3)  and  (d)(3)  amend- 
ed  57100 

21.330    (a)  amended 57100 

21.334  Nomenclature  change; 
(a)  and  authority  citation, 
(b)(1),  (e)(2)  and  authority 

citation  revised 57100 

21.340  (c)  and  authority  cita- 
tion revised 57109 

21.3020—21.3333     (Subpart     C) 

Authority  citation  revised 26240 

21.3045  (d)  through  (J)  redesig- 
nated as  (e)  through  (k); 
(b)(2)  introductory  text, 
(4)(ii),  (4)  authority  citation, 
(c)  introductory  text,  new 
(d)(1)  introductory  text  and 
new  (e)(1)  introductory  text 
revised;  new  (d)  and  (d)  au- 
thority citotion  added 26240 

21.3046  (b)(5)  revised;  author- 
ity citation  added 40735 

21.4131  (b)  and  (c)(1)  revised; 
(c)  authority  citation 
added 40614 

21.4135  (e)  heading.  (1)  intro- 
ductory text,  (sK2Kii),  and 
(3)  introductory  text  re- 
vised  26241 

Regulation  at  57  FR  24367 
effective  date  delayed  to  8- 

1-99 26239 

21.4136  (k)(l)  and  (2Kiii)  re- 
vised; (kKl)  authority  cita- 
tion added 26241 

21.4137  (h)(1)  and  (2)(vii)  re- 
vised; (h)(1)  authority  cita- 
tion added 26241 

21.4138  Regulation  at  57  FR 
24367  effective  date  delayed 

to  8-1-99 26239 

21.4204  Regulation  at  57  FR 
24367  effective  date  delayed 

to  8-1-99 26239 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 
corrected ., 43616 
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21.4632    (c)(4)  added 49397 

21.4700-21.4705    (Subpart  P-2) 

Republished 57101 

21.5001—21.5300  (Subpart  G) 
Regulations  at  57  PR  31027 
corrected 43614 

21.5130  Regulation  at  57  PR 
38612  effective  date  delayed 

to  8-1-99 25565 

21.5131  Regulation  Tit  57  PR 
38612  effective  date  delayed 

to  8-1-99 25565 

21.5133    Regulation   at   57    PR 

38612  effective  date  delayed 

to  8-1-99 25565 

21.5200    Regulation   at   57   PR 

38613  effective  date  delayed 

to  8-1-99 25565 

21.7000-21.7310  (Subpart  K) 
Regulations  at  57  PR  31028 

and  31029  corrected 43616 

Regulations  at  57   PR  31029 

and  31030  corrected 43617 

21.7020  (b)(19)(i)(G)  revised; 
(b)(41)  and  (b)(41)  authority 

citation  added 26241 

21.7072  (f)  and  (f)  authority  ci- 
tation revised 26241 

,21.7076    (b)   introductory   text, 

(e)  and  (e)  authority  cita- 
tion added 26241 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7135  (e)(1),  (2)  introductory 
text,  (f)(1)  and  (2)  revised: 

(f)  introductory  text,  (e)(1) 
authority  citation  and  (f)(2) 

^     authority  citation  added 26242 

21.7136  (a)  and  authority  cita- 
tion, (b)(1)  and  authority  ci- 
tation, (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion, (c)(2)  and  authority  ci- 
tation revised 57104 

21.7139    (b)   and   (b)   authority 

citation  revised 26242 

21.7500-21.7810  (Subpart  L) 
Regulations  at  57  PR  31030 
and  31031  corrected 43617 

21.7520  (b)(l4)  and  authority 
citations  revised;  (b)(29) 
added ....57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

Note:  Boldface  pog*  numbart  indiccrt*  1992  chong**. 
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21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 57106 

21.7551  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 57106 

21.7636  (a)(2).  (3)  and  author- 
ity citation  revised;  (a)(4) 
added;  (b)(1)  removed;  (b)(2) 
through  (6)  redesignated  as 
(b)(1)  through  (5) 57107 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 
text  amended 57107 

21.7670  (a)(2),  (3)  and  author- 
ity citation.  (b)(2)(i),  (ii),  (b) 
authority  citation.  (c)(2)(i). 
(ii)  and  (c)  authority  cita- 
tion revised;  (a)(4).  (b)(2)(iii) 
and  (c)(2)(iii)  added 57107 

21.7672  (c)(2)  revised;  author- 
ity citation  added 46985 

36    Regulations  at  57  PR  31031 

and  31032  corrected 43617,  43618 

Negotiated  interest  rates 61325 

36.4201—36.4287  Sectional  au- 
thority citations  revised 40616 

36.4202    Amended 29114 

36.4216  (a)  amended 29114 

36.4217  Revised 29114 

36.4225    (f)  added 40616 

36.4276    (b)(7)   redesignated  as 

(b)(8);  new  (b)(7)  added 29114 

36.4278    Added 29114 

36.4280    Revised;  (f)  added 29116 

36.4300—36.4375  Sectional  au- 
thority citations  revised 40616 

36.4301    Amended 29116 

36.4313    (b)(7)   redesignated   as 

(b)68);  new  (b)(7)  added 29116 

36.4317    Revised :..  29116 

36.4331  (a)  amended .29117 

36.4332  Revised 29117 

36.4346    Added 29117 

36.4348    (f)  added 40616 

Title  38 — Proposed  Rules: 

3     40424,  48350 

28808 

4  ...4954.  4961.  4962.  4969.  5691.  11099, 

26080.  26083.  28808 
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21     41451,  47023,  47024,  50435 

36    47433 

26282 

44    , 26282 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 30654,  45572 

IMM  amended;  incorporation 

by  reference 29782 

111    DMM  amended;  incorpora- 
tion    by     reference...30780,     32099, 
43403,  45009,  49139,  551 13,  56276 

Meetings 47264 

DMM  amended;  incorporation 

by  reference 13552 

111.3    (e)  amended 37004 

232    Authority      citation      re- 
vised  36903 

232.1    (k)(l).  (2)  and  (3)  redesig- 
nated as  (k)(3).  (4)  and  (5); 

new  (IcKl)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 30443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100    Procurement     Manual 
amended;   incorporation   by 

reference 60990 

601.105    Table  amended ,.,31129 

Title  39 — Proposed  Rules: 

20    » 25959 

39    8921 

111     ...32100,   32475,    39646,   40090,    41716, 

43956,  50765 

8921.  18190.  19075 

266  16806 

3001     31346,  39160,  57124 

6769.  12198.  16392 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

2    Teclinical  correction 29353 

Authority  citation  revised 461 

2.211    (d)  amended 461 

Note:  Boldfoc*  pog*  numbers  indicate  1993  changes. 
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2.301  (b)(6)  removed.  (e) 
amended:     (h)(2)(i).     (ii)(A) 

and  (C)  revised 461 

(h)(2)(i)  amended 7189 

2.306  (j)(l)  existing  text 
amended:  (j)(l)(i)  and  (ii) 
added ; 462 

JI.310  Heading,  (a)(1).  (6).  (b). 
(g)(1).  (3).  (4).  (h)(1)  and  (4) 
revised:  (g)(5)  and  (6) 
added 462 

5    Technical  correction 29353 

9  Added  (OMB  numbers) 27472 

10  Technical  correction 29353 

22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000—35.4130    (Subpart    M) 

Revised 45316 

Revised 40177 

National  ambient  air  qual- 
ity   standards    for    ozone...l3008. 

21351 
Authority   citation   revised...32334, 

52907 

51.165  (a)(lKxii)(D)  revised; 
(a)(l)(v)(CM«).  (9),  (xiiME) 
and  (XX)  through  (xxv) 
added 32334 

51.166  (bK21)(iv)  revised: 
(b)(2)(iii)(/i)  through  (A:). 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350—51.373       (Subpart       S) 

Added 52907 

51  Appendix  N  removed 52907 

52  Authority  citation  revised 32336 

State  implementation  plan  de- 
termination  44609,  45715 

Authority  delegation  notice 54931 

Technical  correction 6056 

State  implementation  plan  de- 
termination  6606.  11967.  28361 

52.21  (b)(21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (k), 
(21)(v)  and  (31)  through  (38) 
added 32336 

52.24  (f)(13)(iv)  revised: 
(f)(5)(ili)(/i).  (i).  (13)(v)  and 
(19)  through  (24)  added 32337 

52.50    (c)(60)  added 25567 

52.220    (c)(183)(i)(B)(2). 

(184)(i)(B)(2).  (C)(7), 
(185)(i)(A)(J)  and  (C)(2) 
amended 35759 
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TITLE  40  Chapter  I— Con.  Pve 

(c)(182),  (183)(i)(A)(2). 

(184)(i)(B)(2)    added 48459 

(c)(183)(i){DMJ). 
(184)(i)(A)(2),    (186)(i)(A)(i) 

added 8546 

(cMl87)(i)(A)(2)  added 15284 

(c)<183)(i)(A)(4),  (C)(2). 

(185)(iKA)(5).  (C)(4).  (D)a) 

and  (187)(i)(A)(  J)  added 28356 

(c)(182)(i)(B)(4)  added 28357 

(c)(183)(i)(A)(3)  and 

(185)(i)(A)(6)  added 28359 

Regulation   at    58    FR    15284 

withdrawn 28926 

52.320    Regulation    at    57    FR 

28617  withdrawn a«004 

(CK57 )  added 40333 

(c)( 56)  added 54511 

52.370    (c)(56)  added....,-. 10943 

52.382    Revised 10964 

52.420    (c)(44 )  added 535M 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.520    (c)(75)  added 15278 

(CM 59)  added 21543 

52.570    (c)(37)  added 44781 

(c)( 38)  added 58991 

(c)(42)  added 6095 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

(c)(84)  and  (85)  added 59935 

(c)(94)  added 61837 

(cK93)  added 3844 

(c )( 92 )  added ^ 3846 

(c)(89)  added 17783 

52.726    (f)  added 3844 

52.736  (a)  removed;  (b)  added......  59935 

52.737  Added 59934 

52.741     (z)(5)  added 38614 

52.743    Added 17783 

52.770    ( c )( 8 1)  added 42892 

52.776    (o)  added 18161 

52.820    (c)(55)  revised 6093 

(c)(57)  added:  eff.  7-12-93 27940 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

52.1020    (c)(26)         and         (27) 

added 15429 

(c)(32)  added 15282 

52.1031    Table  amended....  15282,  15430 

52.1033    (a)  and  (b)  revised; 15431 

52.1070    (CK90)  added 49653 

(c)(92)  added 18011 

(c)(97)  added;  eff.  7-19-93 28927 
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52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

(c)(95)  added 58992 

(CK97)  added 58995 

(c)(93)  added 3494 

(c)( 84)  added 10969 

(c)(94)  added 14157 

52.1167    Table  amended...463l2,  46316, 

58993,58996 

Table  amended 3495. 10970. 14157 

52.1170    (c)(92)  added 28361 

52.1220    (CK25)  added. 46308 

(0(26)  added 15433 

52.1222    Added 15434 

52.1230    (a)   removed;    (b)   and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270    (c)(22)  added... 34252 

52.1320    (c)(80)  added 46779 

(c)(81)  added 52723 

52. 1370    (c)(  25 )  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 

(a);  (b)  added 60486 

52.1520    (CK45)  added 36605 

(c)(46)  added 4904 

(CK47)  added 29974 

52.1525  Table  revised 36605 

Table  amended 4904.  29974 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 

(c)(49)  added 53441 

(c)(50)  added;  eff.  7-26-93 29977 

52.1605    Table  amended f?893 

Table  amended 29977 

52.1620    (c)(49)  added 10972 

(c)(47)  added 10980 

(c)<48)  added;  eff.  7-12-93 27939 

52.1820    (c)(23)  added;  eff.  7-12- 

gg         5297 

52.1870    (c)(9r)  added..!!.!.!!... 15280 

52.1970    (c)(89)  added 37467 

(c)(94)  added 37468 

(c)(93)  added 37469 

(c)(  95 )  added 37471 

(c)(65)  revised 37474 

(c)(97)  added 10974 

52.1977    Revised 37471 

Revised 10974 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

(c)(77)  added 19067 
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Page 

(c)(78)  added 17780 

(c)(79)  added 28364 

52.2120    (c)(36)  added 59302 

52.2170    (c)(13)  added 5297 

52.2220    (c)(106)  added 40337 

(c)(108)  added 10981 

(c)(  107)  added..... 18014 

(c)(  109)  added 25777 

(c)(  110)  added 25779 

52.2270    (c)(77)  added 44126 

52.2420    (c)(97)  removed 35760 

(c)(97)  added 48460 

(c)(94)  added 10983 

(c)(89)  added 11376 

52.2423    (f)  revised 11377 

52.2470    (c)(38)  added 4580 

52.2479    Revised 4580 

52.2520    (c)(25)  added..., „..  42896 

(c)(29)  added:  eff.  7-19-93 28925 

52.2570    (c)(62)  added 46310 

(c)(64)  added „ 53444 

(c)(63)  added 29546 

(c)(63)(ii)(B)  amended;  eff.  7- 
23-93  29786 

(c)(63)(ii)  added;  eff.7-2^^^^ 
52.2575    (b)(2)      added;      (b)(2) 

added;  eff.  7-23-93 29786 

(b)  added;  eff.  7-23-93 29790 

55    Added 40806 

Authority  citation  revised 8467 

55.8    OMB  number 16626 

55.14  (e)(3)(ii)(P)  and  (H)  re- 
vised  ^ 16626 

55.15  Added;  eff.  9-4-93 14159 

55    Appendix  A  amended 16626 

58.1  (f)  amended;  (w),  (x)  and 

(y)  added 4867 

58.2  (d)    redesignated    as    (e); 

new  (d)  added 8467 

58.13  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 8467 

58.20    (a)   and   (c)    revised;   (f) 

added 8467 

58.40—58.46         (Subpart         E) 

Added 8468 

58.40  (Subpart  E)  Redesignat- 
ed as  58.50  (Subpart  P) 8467 

58.50—58.51  (Subpart  P)  Re- 
designated as  58.60  through 
58.61  (Subpart  G);  new  58.50 
(Subpart  F)  redesignated 
from  58.40  (Subpart  E) 8467 

58.60—58.61  (Subpart  G)  Re- 
designated from  58.50 
through  58.51  (Subpart  P) 5867 

58    Appendix  D  amended 44496 

Note:  t»Mff  p«g«  number*  indiort*  1992  changct. 


Page 

Appendix  A  amended 8468 

Appendixe.s  C  and  D  amend- 
ed  8469 

Appendix  E  amended 8474,  8475 

60    Authority     delegation     no- 
tices  29649,  48563,  55113 

Authority  citation  revised 32338 

Authority     delegation     notices.. .21. 

7189 

60.2    Amended 32338 

60.4    (c)  table  revised 5298 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;  (a)(62) 

added 30656 

60.48    Added  (OMB  number) 18015 

60.49a    OMB  number 18015 

60.55    Added  (OMB  number) 18015 

60.59a    OMB  number 18015 

60.75    Added  (OMB  number) 18015 

60.94    Added  (OMB  number) 18015 

60.107    OMB  number 18015 

60.115b    OMB  number 18015 

60.116a    Added  (OMB 

number) 18015 

60.124    Added  (OMB  number) 18015 

60.134    Added  (OMB  number) 18015 

60.155    OMB  number 18015 

60.205    Added  (OMB  number) 18015 

60.215    Added  (OMB  number) 18015 

60.225    Added  (OMB  number) 18015 

60.235    Added  (OMB  number) 18015 

60.245    Added  (OMB  number) 18015 

60.255    Added  (OMB  number) 18015 

60.276    OMB  number 18015 

60.297    Added  (OMB  number) 18015 

60.305    Added  (OMB  number) 18015 

60.336    Added  (OMB  number) 18016 

60.343    OMB  number 18016 

60.375    Added  (OMB  number) 18016 

60.405    Added  (OMB  number) 18016 

60.434    OMB  number 18016 

60.475    Added  (OMB  number) 18016 

60.537    OMB  number 18016 

60.565    OMB  number 18016 

60.594    Added  (OMB  number).....  18016 

60.615  OMB  number 18016 

60.616  OMB  number 18016 

60.665  OMB  number 18016 

60.666  OMB  number 18016 

60.684    OMB  number 18016 

60.730-60.737    (Subpart    UUU) 

Added 44503 

60    Appendix  A  amended 30656 

Appendix  G  amended;  eff.  7- 
16-93 28785 
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TITLE  40  Chapter  l-^Cen.  Page 
61    Authority     delegation     no- 
tices  29649,  4S5«3,  55113 

Authority  delegation  notices 21 

61.04 
61.35 
61.60 
61.70 
61.71 
61.145 
61.146 
61.153 
61.176 
61.177 
61.185 
61.186 
61.247 
61.340 
61.341 
61.342 
tory 


(c)  table  revised 5299 

Added  (OMB  number) 18016 

(c)  amended 60999 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

OMB  number 18016 

(c)(3)  removed 3095 

Amended 3095 

(a),  (b),  (c)(1)  introduc- 
text.  (iii),  (2).  (3),  and 

(d)  introductory  text  re- 
vised: (e),  (f )  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended;  (b)  and  (c)  redes- 
ignated as  (c)  and  (d); 
(a)(l)<i)(C)  and  new  (b) 
added;  new  (c)  revised 3096 

61.344  (a)(l)(i)(C)  redesignated 
as  (a)(l)(i)(D);  new 
(a)(l)(i)(C)  added 3097 

61.345  (a)(l)(ii).  (2)  and  (3)  in- 
troductory text  revised; 
(a)(4)  added 3097 

61.346  (a)(l)(i)(C)  added .3097 

61.347  (a)(l)(i)(C)  Added 3098 

61.348  (a)(5)  amended;  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised;  (f), 
(g),  (h).  and  (i)  redesignated 
as  (eKl).  (2).  (f),  and  (g); 
(e)(3)  added 3098 

61.349  (a)(l)(ii).  (2)(i)(B).  (ii). 
and    (e)    revised;    (a)(l)(iv) 

and  (2)(iv)  added 3098 

61.353  (a)  revised 3099 

61.354  (a)(1),  (b),  (c)(6Ki). 
(7)(i).  (8),  and  (d)  revised; 
(c)(9),  (f)  and  (g)  added 3099 

61.355  (a)(1)  introductory  text, 
(l)(i).  (ii),  (2),  (3),  (b),  (c)  in- 
troductory text,  (e)(3),  (4), 
(f)(3),  (i)  introductory  text, 
(3)  introductory  text.  (UHC), 


Page 
(ill),  (iv),  and  (4)  revised; 
(c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  (a)(6).  new 
(c)(1),  (j),  and  (k)  added; 
new  (c)(2),  (d)  and  (g) 
amended 3099 

61.356  (f)(2)(i)  removed;  (b)(4). 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6),  (f  )(2)(i),  and 
(i)(5);  (b)(2),  new  (bK6),  (c), 
(d),  (e)(2),  (f)(2)  introducto- 
ry text,  new  (f)(2)(i)  intro- 
ductory text.  (E).  (P),  (G). 
(J)(3),  (6),  (8),  (9).  and  (11) 
revised;  new  (b)(4),  (5). 
(f)(2)(i)(H),  new  (i)(4). 
(j)(12),  and  (m)  added 3103 

61.357  (d)(4)  removed;  (d)(3). 
(5),  (6),  and  (7)  redesignated 
as  (d)(4).  (6),  (7),  and  (8); 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv);  (a)  introducto- 
ry text.  (4),  (d)(1),  and  new 
(d)(4)(iii),  (7)(iv)(D).  and  (8) 
revised;  (c)  and  (d)(2) 
amended;  new  (d)(3),  new 
(5),  new  (7)(iii),  (iv)(J).  and 

(V)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7325    Undesignated      center 

heading  and  section  added 5685S 

62.7425    Undesignated      center 

heading  and  section  added 56051 

62.9975    Undesignated      center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63    Added 61992 

Hazardous  air  pollutants  early 

reduction  compliance  list 26916 

70    Added 32295 

70.1  (f )  added 57347 

72    Added 3650 

Appendix  D  added 15649 

72.2  Amended 15647 

72.6    (a)(2)    revised;     (a)(3)(iii) 

through  (vii).  (b)(4).  (5),  (6). 

(7)  and  (c)  added 15648 

72.30    (b)(2)(iv)    through    (viii) 

added 15649 

72.44    (f)(3)(i)  and  (ii)  revised; 

(g)(l)(ii)  amended 15649 


73.1-73.3 
vised.... 

73.1    (f)  ac 

73.10-73.2 
Added.. 

73.10    (b). 


73.11 
73.12 
73.13 
73.16 
73.18 
73.19 
73.20 
73.21 
73.26 
73.27 
(5) 


Add 
Add 
Add 
Add 
Add 
Add 
Add 
Addi 
Addi 
(a)(2 
anc 


NOTBI  BvMffscs  p#9#  numlMfS  ifiwcwV  1t9Z  clMfi9#A* 


added... 
73.30-73.31 

Added.. 
73.50-73.5: 

Added.. 

73.72    (c)ri 

Table  2  r 

1 

73.80— 73.8( 

Added.. 
73.90  (Subp 
75  Added.. 
Authoritj 
75.2  (b)(2) 
75.4    (c)  rei 

77  Added.. 

78  Added.. 
80    Prograi 

Meeting... 

Authoritj 
80.2  (pp),  ( 
80.22    (j)  ax 

80.27  (b)    1 
added.... 

(a)(2)  tabl 

80.28  (g)(l 
(6)(ii) 
(3)(iii). 
designat 
(3)(ii), 
(b)(1), 
new  (g)' 
ductory 
ductory 
new  (6)( 
vised: 
added.... 

80.35-80.39 
Added... 

Note:  ■•Mface 
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Page 

73.1—73.3  (Subpart  A)  Re- 
vised  3687 

73.1  (f)  added 15650 

73.10-73.27         (Subpart         B) 

Added 3687 

73.10  (b),  (c)  and  (d)  added 15650 

73. 1 1  Added 15650 

73.12  Added 15650 

73. 13  Added 15650 

73.16    Added 15650 

73.18  Added „ 15650 

73.19  Added 15650 

73.20  Added 15650 

73.21  Added 15650 

73.26  Added 15650 

73.27  (a)(2),  (3),  (b)(2)  through 
(5)  and  (c)(2)  through  (5) 
added 15650 

73.30—73.38         (Subpart         C) 

Added 3691 

73.50—73.53         (Subpart        D) 

Added 3694 

73.72    (c)  revised 3695 

Table  2  redesignated  as  Table 

1 15650 

73.80—73.86         (Subpart         P) 

Added 3695 

73.90  (Subpart  G)    Added 15716 

75    Added 3701 

Authority  citation  revised 15716 

75.2  (b)(2)  and  (3)  revised 15716 

75.4    (c)  revised , 15717 

77  Added „ 3757 

78  Added 3760 

80    Program  extension 46316 

Meeting 13413 

Authority  citation  revised 16019 

80.2    (pp),  (qq)  and  (rr)  added 47771 

80.22  (j)  added 16019 

80.27  (b)  and  (c)  revised;  (e) 
added 14484 

(a)(2)  table  amended 26069 

80.28  (g)(l)(i),  (3)(ii).  and 
(6)(ii)  removed;  (g)(l)(iii), 
(3)(iii),  (6)(iii),  and  (iv)  re- 
designated as  (g)(l)(i). 
(3)(ii),  (6)(ii).  and  (iii); 
(b)(1).  (2).  (3).  (f)(3),  (4), 
new  (g)(l)(i),  (ii),  (2)  intro- 
ductory text,  (ii).  (3)  intro- 
ductory text,  new  (ii),  (4)(i), 
new  (6)(ii),  (iii),  and  (7)  re- 
vised; (b)(4)  and  (f)(5) 
added 14484 

80.35-80.39         (Subpart         C) 

Added 47771 

Note:  Beldfoc*  pog*  numbcn  indical*  1992  chongai. 


Pagr 

80  Appendix  D  amended 14485 

Appendix  E  revised 14488 

Appendix  D  corrected 19152 

81  Authority  citation  revised 4350 

Attainment     status     designa- 
tions  12541 

81.300  (d)  added 56766 

81.301  Table  amended 3850 

81.302  Table  amended 56767 

81.303  Table  amended 56767 

81.305  Table  amended..., 56767 

Table  amended 3341 

81.306  Table  amended 5676C 

81.307  Table  amended S676« 

81.310  Table  amended 56769 

81.311  Table  amended 56769 

81.313  Table  amended 56769 

81.314  Table  amended 56769 

Table  amended 25567 

81.315  Table  amended 56770 

81.320    Table  amended 56770 

Table  amended 15431 

81.323  Table  amended 56770 

81.324  Revised 40462 

Table  amended 56771 

Revised 15776 

81.327  Table  amended 5677a 

81.329  Table  amended 56772 

Table  amended 3342 

81.332  Table  amended 56772 

81.333  Table  amended 56772 

81.334  Table  amended S6773 

81.336  Table  amended 56773 

81.338  Table  amended 56773 

81.339  Table  amended 56774 

81.341    Table  amended 59302 

81.343  Table  amended 17785 

81.344  Table  amended 5677S 

81.345  Table  amended 56775 

81.347  Table  amended 56776 

81.348  Table  amended 56777 

81.349  Table  amended 56778 

81.350  Table  amended 56778 

Table  amended;  eff.  7-23-93...29786, 

29790 

81.351  Table  amended 56778 

Table  amended 4350 

81.355    Table  amended 56779 

82    Authority  citation  revi-sed 31260 

82.1—82.20    Designated  as  Sub- 
part A 31261 

82.1—82.13    Designated  as  Sub- 
part A  and  revised 33787 

82.14'   Removed 33787 

82.20    Removed 33787 
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TITLE  40  Chapter  I— Con.  Page 
82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated from  Appendixes  A 
through  E  to  part  82;  Ap- 
pendixes A.  B.  C  and  E  re- 
vised  3»2*' 

82.30—82.42         (Subpart         B) 

Added 31261 

82.60—82.68         (Subpart         C) 

Added 4798 

82.62    (a)  corrected 8820 

82.64    (b)  correctly  designated 8820 

82.100—82.124       (Subpart       E) 

Added 8164 

82.150—82.166       (Subpart       P) 

Added 28712 

82  Appendixes  A  through  E  re- 
designated as  Apjaendixes  A 
through  E  to  Subpart  A  and 
revised 33787 

85  Authority  citation  revised 21386 

85.1401—85.1415     (Subpart     O) 

added »• 21386 

85.1407  OMB  number  pend- 
ing  21397 

85.1411  OMB  number  pend- 
ing  21399 

85.1412  OMB  number  pend- 
ing  21400 

85.1414  OMB  number  pend- 
ing  21401 

86  Authority  citation  revised 30055 

Authority      citation      revised...4002, 

16019 

Meeting 13413 

Public  workshop 19211 

86.1    Added 16019 

86.091-28    (e)  added 31897 

86.091-29    (a)(3)(i)  and  (c)(3)(i) 

revised 16020 

86.093-2    Added 15795 

86.093-11    (a)(l)(iv)(A)  and  (C) 

revised 15795 

86.093-35    Added 15795 

86.094-1    Added 4002 

86.094-2    Amended 31897 

Amended 4002.  9485.  15799 

86.094-7    (h)      revised;      OMB 

number 31897 

86.094-8    (b)    through    (h)    re- 
vised; (k)  added 81898 

86.094-9    (k)  added 31899 

86.094-11    (a)(l)(iv)  revised 15799 

86.094-13    Added 4002 

86.094-14    Added 4006 


Page 

86.094-16    Added 31900 

86.094-17    Added 9485 

86.094-18    Added 9486 

86.094-21  (a)  through  (b)(1) 
and  (5)(i)(C)  through  (7)  re- 
vised; (g)  added 31900 

Revised 4009 

(h)  and  (i)  added 9487 

86.094-22    Added 31902 

Revised 4010 

86.094-23    Revised 4012 

86.094-24    Added 31903 

Revised 4014 

86.094-25    Added 4018 

(d)(2)(i)    amended;    (d)(2)(iii) 

added 9487 

86.094-26    Added 4021 

86.094-28    Added 4025 

86.094-30    Revised 4028 

(f)  added 9487 

86.094-35  (a)  introductory  text 
through  (l)(iii)(E). 
(2)(iii)(L)  through 
(3)(iii)(H).  (J)  through  (b) 
and  (d)(2)  through  (h)  re- 
vised; (a)(l)(iii)(k)  added 31907 

(a)(2)(iii)(P)  and 

(c)(l)(ii)(B)(2)  removed 4035 

(i)  added 9487 

(a)(3)(iii)(0)  added 15799 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

Revised 4035 

86.095-26    Revised 4036 

86.095-30    Revised 4036 

(f)  added 9487 

86.095-35  (a)  introductory  text 
through  (a)(l)(iii)(E). 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H),  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

(a)(2)(iii)(P)  and 

Cc)(l)(ii)(B)(2)  removed 4037 

(i)  added 9487 

(aK3)(iii)(0)  added 15799 

(a)(2Kiii)(C)  revised 16020 

86.096-2    Added 16020 

86.096-7    Added 16021 

86.096-8  (b)  through  (h)  re- 
vised; (k)  added 31915 


Note:  loWfoc*  pog*  numbw*  indkat*  1992  dtangM. 


Note:  loMfat 
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(b)  revised 16021 

86.096-9    Added 16021 

86.096-10    Added 16022 

86.096-11    Added 15799 

86.096-14    Added 16023 

86.096-21    Added 16023 

86.096-23    Added 16023 

86.096-26    Added 16024 

86.096-30    Added 16024 

86.096-35    Added 16024 

86.097-9    (k)  added 319U 

(b)  revised 16025 

86.098-2    Added 15800 

86.098-10    Added 15800 

86.098-11    Added 15801 

86.098-23    Added 16025 

86.099-8    Added 16025 

86.099-9    Added 16025 

86.099-10    Added 16026 

86.105    (b)  revised 16026 

86.106-96    Added 16026 

86.107-78    Removed 16019 

86.107-96    Added 16027 

86.113-82  Removed 16019 

86.113-87  Removed 16019 

86.113-90  Removed 16019 

86.113-94  (a)(1)  table  amend- 
ed  16030 

86.115-78  (a)  and  (b)  revised 16030 

86.117-78  Removed 16019 

86.117-96  Added..... 16030 

86.127-82    Removed 16019 

86.127-96    Added 16032 

86.128-79    (c)  revised 16033 

86.129-94    Heading  revised;  (d) 

added 16033 

86.130-96    Added 16034 

86.131-78    Removed 16019 

86.131-96    Added 16037 

86.132-82    Removed 16019 

86.132-96    Added 16037 

86.133-78    Removed 16019 

86.133-96    Added 16039 

86.134-96    Added 16040 

86.135-82    Removed 16019 

86.136-82    Removed 16019 

86.136-90    (c)  revised 16042 

86. 137-82    Removed 16019 

86.137-96    Added 16042 

86.138-78    Removed 16019 

86.138-90    (i)  revised 16042 

86.138-96    Added 16042 

86.143-78    Removed 16019 

86.143-96    Added 16043 

86.146-96    Added 16045 

Note:  toMfoc*  pa««  nwnifcvn  inrficato  1992  dianf ». 


Pate 
86.201-94—86.246-94      (Subpart 

C)    Added aiyu 

86.608-90  (a)  introductory  text 
and     (1)     revised:      (aK3) 

added aim 

(a)(2Kii),  (iv)  and  (vi)  revised....  16045 
86.609-84    (a),   (b)  and  (c)  re- 
vised  16045 

86.610-84    (b)  revised. 16046 

86.701-94    Revised nna 

86.708-94    (b)  revised Sim 

86.709-94    (b)  revised sins 

86.709-99    (b)  revised nm 

86.901-93—86.911-93      (Subpart 

J)   Added 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 16046 

86.1005-90  (a)(lHii)  amended; 
(a)(l)(iU)  and  (2)(vi)(c)  re- 
vised  siKB 

86.1008-90    (aH2)  revised;  (aK5) 

added 3I9S3 

(aKl).  (3)(ii).  (iv).  and  (vi)  re- 
vised  16046 

86.1009-84  (a)  and  (c)(1)  re- 
vised  nm 

(a),    (b)    and    (c)(3)    revised; 

(c)(4)  added. 16046 

86.1010-84    (b)  and  (c)  revised 16047 

86.1015    Correctly  designated 30*57 

86.1105-87    (d)(1)    introductory 

text  revised 15802 

86.1201-85    Removed 16019 

86.1205-85    Removed 16019 

86.1205-90    (b)  revised 16047 

86.1206-85    Removed 16019 

86.1206-96    Added 16047 

86.1207-85    Removed 16019 

86.1207-96    Added 16047 

86.1213-85    Removed 16019 

86.1213-87    Removed 16019 

86.1215-85  (a)  amended;  (b)  re- 
vised; (c)  removed 16050 

86.1216-85    Removed 16019 

86.1217-85    Removed 16019 

86.1217-96    Added 16050 

86.1221-85    Removed 16019 

86.1227-85    Removed 16019 

86.1227-96    Added 16052 

86.1229-85    Added 16053 

86.1230-96    Added 16054 

86.1231-85    Removed 16019 

86.1231-96    Added 16056 

86.1232-85    Removed 16019 

86.1232-96    Added 16056 
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TITLE  40  Chapter  I— Con.  Pace 

86.1233-85    Removed 16019 

86.1233-96    Added 16057 

86.1234-85    Removed 16019 

86.1234-96    Added 16059 

86.1235-96    Added 16060 

86.1236-85    (a)(4)  revised 16060 

86.1237-96    Added 16061 

86. 1238-85    Removed 16019 

86.1238-90    (i)  revised 16061 

86.1238-96    Added 16061 

86.1242-85    Removed 16019 

86.1243-85    Removed 16019 

86.1243-96    Added 16062 

86.1246-96    Added 16063 

86.1301-84    Removed 16019 

86.1301-88    Removed 16019 

86.1304-84    Removed 16019 

86.1305-84    Removed 16019 

86.1306-84    Removed 16019 

86.1306-88    Removed 16019 

86.1306-96    Added 16064 

86.1313-84    Removed 16019 

86.1313-87    Removed 16019 

86.1313-90    Removed ~ 16019 

86.1313-91    (b)(2)  revised 21401 

86.1316-84    Removed 16019 

86.1320-88    Removed 16019 

86.1321-84    Removed 16019 

86.1326-84    Removed 16019 

86.1327-84    Removed 16019 

86.1327-88    Removed 16019 

86.1327-96    Added - 16064 

86.1332-84    Removed 16019 

86.1333-84    Removed 16019 

86.1336-84    (e)  revised 16065 

86.1337-84    Removed 16019 

86.1337-88    Removed 16019 

86.1337-96    Added 16065 

86.1339-88    Removed 16019 

86.1340-84    Removed 16019 

86    Appendix  I  amended 16067 

Appendix  II  added 16070 

88    Added 60046 

Authority  citation  revised 11901 

88.301-93—88.313-93       (Subpart 

C)    Added 1 1901 

91.215    (a)  revised 34418 

112    Authority      citation      re- 
vised  5270$ 

112.6    Revised:  interim 88705 

114    Authority       citation       re- 
vised  52705 

114.1    Reviised;  interim 52705 

117    Authority       citation       re- 
vised  52706 


Page 
117.22    Revised 52706 

122.1  (b)(4)  amended;  OMB 
number 9413 

122.21  (c)(2)(i),  (ii)  and  (iii)  re- 
designated as  (c)(2)(ii),  (iii) 
and  (V);  new  (c)(2)(ii)  and 
(iii)  revised:  new  (c)(2)(i) 
and  (Iv)  added 9413 

122.26    (e)(7)  added 60447 

122.41  OMB  number 18016 

122.42  (d)  added 60440 

122.44    (d)(l)(vi)(B)  revised 3304« 

OMB  number 18016 

122.48    OMB  number 18016 

123.25    (a)(4)  revised 9414 

123.46    (a)  revised 38049 

124.2  Amended 60129 

124.5  (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2):  (b)  revised: 
(c)(1)  introductory  text,  (ii), 
(2),    (d)    introductory    text, 

(1),  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

131  Authority  citation  re- 
vised  60910 

131.36    Added 60910 

136.3  (a)  Table  IB  and  (b) 
table  amended 41833 

141.2    Amended 31838 

141.6  (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6): 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1),  (i)(l).  new  (k)(5)  and  (6) 
revised:  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text, 
(4),  (5).  (7),  (10),  (11),  intro- 
ductory text,  (12:!,  (14>  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17).  (18),  (h)(10), 
(12)(ii),  (iii).  (iv).  (vi).  (vii). 
(viii).  (18) -and  (19)(i)(B)  re- 
vised: (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 


Note:  Utdtmn  pa««  numban  indicate  1992  chongat. 
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141.40  (e)  through  (h).  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19).  (20),  (21)  and 
'(c)(19)  through  (33)  added; 
(b)  and  (c)  introductory  text 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (bKlS)  added;  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and  (2)  revised;   eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised 46294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 39275, 41173 

156  Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated   as  Subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

168.65—168.85       (Subpart       D) 

Added.. 9085 

169.2    (h)(3)     and     concluding 

text  revised 9090 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction.... 54304,  59824 

180.1    (h)  table  amended 53569 

180.33    Revised .....34518 

Revised 16094 

180.103    (a)  table  and  (b)  table 

amended 36005  I 

Note:  BeMfac*  pog*  numban  indical*  1993  diang**. 


Pace 

180.115    Revised 58386 

180.142    (k)  added 37475 

180.145    (c)  added 26689 

180.221    Revised 53568 

180.287    Table  amended 53568 

Table  amended 14316 

180.298    (c)  table  amended 31325 

180.304    Revised 59323 

180.319    Table  amended 58387 

180.333    Removed 30132 

180.342    (a)  table  and  (c)  table 

amended „ 19356 

180.352    (b)  added 29119 

(b)  corrected 30220 

180.361    (a)  table  amended 11379 

180.364    (a)  table  amended 42701 

180.381    (a)  table  and  (b)  Uble 

amended 34518 

180.408    (a)  table  amended 53572 

(a)    table    amended...l5806.    16777. 

30122 

180.413    (a)  table  revised 30122 

180.415    (a)  table  revised 31454 

(a)  amended 53445 

(a)  table  amended 19354 

180.425    Table  amended 59824 

Table  amended 8697.  15804 

180.432    (b)  revised 58149 

180.434    Table  amended 8699 

Revised 29551 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.464  Added 14317 

180.466    Added 19358 

180.1001    (d)     table     amended...40l29, 

48737,  58149 

(c)  table  amended 48738, 61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed  61001 

(d)  table     amended...8700.     15803. 

25780-25782 
180.1023    Revised 6893 

180. 1 112  Added 61002 

180.1113  Added 53570 

180.1114  Added 42700 

180.1 1 15  Added „ 61003 

180. 1 1 16  Added 29120 

180. 1 1 18  Added 25784 

180.1119  Added 8696 

180.1120  Added 21403 

185    Authority      citation      re- 
vised  36006 


no  ISA— LIST  QF  CFR  SEaiONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  40  Chapter  I— Con.  Page 

Technical  correction 59824 

185.1000    (a)  table  amended;  (d) 

added 19356 

185.1310    (b)  added 32441 

185.3225    Added r 19358 

185.3500    (a)(2)     table     amend- 
ed  *V0} 

185.3625    Added 36006 

185.4000    (a)  Table  amended 30123 

185.4035    Added 29121 

186    Technical  correction 59024 

186. 1860    Added 47996 

186.3225    Added 19359 

186.3375    Added 26689 

186.3500    (a)  table  amended 42701 

186.4000    (a)  table  amended 30123 

186.4035    Added 29121 

232.2    Amended 8182 

233.1  (b)  revised 8183 

233.2  Amended 8183 

233.41    (f)  added 8183 

233.60  (Subpart  G)  Redesig- 
nated as  233.70  (Subpart  H); 

new   233.60   through   233.62 
(Subpart   G)    added    (OMB 

nimtiber) 8183 

233.70  (Subpart  H)  Redesig- 
nated from  233.60  (Subpart 
G) 8183 

257.1  (b)  and  (c)(3)  revised; 
(c)(ll)  added 9385 

257.2  Amended 9385 

257.3-4    ( b )( 1 )  introductory 

text  revised 9386 

260.10    Amended 37263,  30564,  54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275, 41173 

Amended 41611 

Amended 8682 

260.20    (a)  amended 30565 

261    Clarification 15287 

261.2  (c)(2)(iv)  revised 3B564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263, 

Regulation  at  57  PR  37263  ef- 
fective date  corrected 39275,  41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(15)  correctly  revised 29220 

(b)(6)(ii)     introductory     text 

and  (9)  revised 30650 

(a)(10)  revised 37305 

(b)(15)  redesignated  as  (b)(13); 

(b)(  14)  added 26424 

261.5  (j)  amended 41612 


Page 

(j)  amended 26424 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (vili)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47305 

261    Appendix  VII  amended 37305 

Appendix  IX  amended...37885,  37888, 

57674 

Appendix  II  amended 55117 

Appendix  II  corrected 6854 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised;      (a)(l)(iv)     added; 

(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

(g)( 2)  revised 26424 

(g)(6)  revised;  interim 29884 

264.3    Amended 8683 

264.13    (c)(3)  added 54460 

264.101    (b)  revised 8683 

264.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

OMB  number 18017 

264.113  OMB  number 18017 

264.115  OMB  number 18017 

264.116  OMB  number 18017 

264.118  OMB  number 18017 

264.119  OMB  number 18017 

264.120  OMB  number 18017 

264.140    (b)(1),     (2)     and     (3) 

amended;  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

OMB  number 18017 

264.143  (f)(10)        introductory 

text  revised 42835 

OMB  number 18017 

264.144  OMB  number 18017 

264.145  (f)(ll)        introductory 

text  revised 42836 

OMB  number 18017 

264.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42836 

OMB  number 18017 

264.148  OMB  number 18017 

264.149  OMB  number 18017 


Note:  SoMfac*  pog*  numban  indicat*  1993  chang«(. 
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264.150  OMB  number 18017 

264.151  (f),  (g),  (h)  and  (k)  re- 
vised; (n)  added 42S37 

264.314  (e)  redesignated  as  (f); 
(a)(2),  (b),  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.552—264.553     (Subpart     S) 

Added 8683 

264.570  (a)  revised;  (c)  added 61502 

264.571  (a)  amended;  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4),  (b)  introductory 
text  and  (i)  revised;  (b)(3) 
added 61503 

264.1035  OMB  number 18017 

264.1036  OMB  number 18017 

264.1062    OMB  number 18017 

264.1064  OMB  number 18017 

264.1065  OMB  number 18017 

264.1100—264.1102         (Subpart 

DD)    Added 37365 

265. 1    (c )( 6 )  revised 3S564 

(b)  amended 8685 

(c)(6)  revised 26424 

(c)(10)  revised;  interim 29884 

265.13    (c)(3)  added 54461 

265.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

OMB  nimiber 18017 

2(55.113    OMB  number 18017 

265.115  OMB  number 18017 

265.116  OMB  number 18017 

265.118  OMB  number 18017 

265.119  OMB  number 18017 

265.120  OMB  number 18017 

265.140  (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

OMB  number 18017 

265.143  (e)(10)       introductory 

text  revised 42M3 

OMB  number 18017 

265.144  OMB  number 18017 

265.145  (e)(ll)        introductory 

text  revised 42S43 

OMB  number 18017 

265.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;  (h)(4)  and  (5) 
added 42S43 

OMB  number 18017 

265.148  OMB  number 18017 

265.149  OMB  number 18017 

Note:  IoWom  pm§»  mMnlMn  indicat*  1993  chanfM. 


PMC 

265.150    OMB  number 18017 

265.221    (h)  added 37267 

265.301    (d)(1)  revised 3065f 

265.314  (f)  redesignated  as  (g); 
(a)(2).  (b)  and  (c)(l)(li)  re- 
vised: new  (f )  added 54461 

265.316    (b)  and  f c)  revised 54461 

265.440  (a)  revised;  (c)  added 61503 

265.441  (a)  amended;  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1035    OMB  number 18017 

265.1064    OMB  number 18017 

265.1100-265.1102         (Subpart 

DD)    Added 37263 

266    Meeting 6607 

266.40—266.44  (Subpart  E)  Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 33564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended;  (c)(2) 
revised 33564 

266.103  (b)(2)(ii)  introductory 
text,  (iii),  (3)(ii)(B),  (v), 
(c)(1)  introductory  text, 
(ii)(A),  (C),  (iii).  (vi),  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 33565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 33565 

266.107  (a)  revised 33566 

266.108  (c)  amended 33566 

266.112    (b)(2)(i)  revised 33566 

266    Appendix  IX  amended 33566 

Appendix  IX  corrected 44M9 

268.1  (e)(4)  and  (5)  added;  in- 
terim  29884 

268.2  (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275, 41173 

(Ore  vised 8685 

(1)  added;  interim 29884 

268.3  (b)  suspended  in  part  to 
6-17-93 14319 

268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vi); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.7  (a)(l)(iii),  (iv),  (2)  intro- 
ductory text,  (3)  (iv).  (v),  (4) 
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TITLE  40  Chapter  I— Con.  Pat;e 

introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory  text   revised;  (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  PR  37270  ef- 
fective date  corrected 39275,  41173 

(a)    introductory    text.    (l)(ii)  , 
and  (b)(4)(ii)  revised;  inter- 
im   29884 

268.9    (d)  revised 37271   , 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

(a)  revised;  interim 29885 

268.14    Added 37271 

268.35  (c),  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

(e)  revised 28510 

268.36  Added 37271 

Regulation  at  57  PR  37271  ef- 
fective date  corrected 39275, 41173 

268.37  Added;  interim 29885 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

(b)  revised;  interim 29885 

268.41  (a)  introductory  text  re- 
vised; (a)  table  amended;  (c) 
added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

(a)  table  amended;  interim 29885 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  37273  ef- 
fective date  corrected 39275,  41173 

(a)  Table  2  suspended  in  part 

to  6-17-93 14319 

(a)  Table  2  amended;   inter- 
im  29885 

268.43  (a)  table  amended 37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275,  41173 

(a)  table  amended;  interim 29886 

268.45  Added 37277 

Regulation  at  57  PR  37277  ef- 
fective date  corrected 39275,  41173 

268.46  Added 372a0 

Regulation  at  57  PR  37280  ef- 
fective date  corrected 39275,  41173 

268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 372«1 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

268    Appendix  II  revised 37281 

270.2    Amended 8685 

Note:  BoMfoc*  p«9«  numbcn  indicato  1992  change*. 


Page 

270.13  (n)  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  PR  37281  ef- 
fective date  corrected 39275,  41173 

270.42    (c)(3)(ii)(B)  revised:  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41 173 

Appendix  I  amended ,...8685 

Appendix  I  amended;  inter- 
im  29886 

270.72    (b)(6)  revised ..37282 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

271    State      hazardous      waste 
management    program    au- 
thorizations...2944«,      30905,      32726, 
33638,  41699,  45574,  45717,  45719, 
45721,  45722,  47996,  49140,  54932, 
55466,  59825,  61003,  62231 
State  hazardous  waste  man- 
agement program  authoriza- 
tions...500.  7865.  8232,  9120.  11539, 
12174,  14319.  14321,  18162, 
26242 
Territorial    hazardous    waste 
management    program    au- 
thorizations  15806 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 26690 

271.1  (j)  Tables  1  and  2  amend- 
ed  37282 

(j)   Table    1    amended...37306,   47385, 
54461,55117,61504 
Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

(a)  revised 41612 

Authority  citation  revised 61504 

(j)  Table  1  corrected 6854 

(j)  Table  1  amended 8685 

(j)  Tables  1  and  2  amended 29887 

271.16    (a)(3)(ii)    revised 26424 

271.24    Revised;  interim 60132 

271.26    Added 41612 

(g)  amended;  (h)  and  Table  1 
added 26424 

272.1  Revised 3500 

272.2  Added 3500 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory  text,  (a) 
introductory  text.  (1).  (2)(ii) 
introductory    text.    (b).    (c) 

and  (d)  revised 45576 

I  272.1200    (a)  and  (b)  revised 47266 
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272.1201    Introductory        text. 

(aKlMi),  (ii),  (2).  (3)(i).  (ii). 

(b).  (c)  and  (d)  revised 472M 

272,1301    Introductory  text,  (a). 

(b)  and  (c)(2)  revised 3500 

272    Appendix  A  added 3500 

279    Added „ 41612 

279.1    Amended 26425 

279.10  (b)(2)  introductory  text, 
(c),  (e)(4),  and  (i)  revised; 
(b)(2)(ii),    (iii).    (d)(1)    and 

(e )( 3 )( ii )  amended 26425 

279.11  Note  added 26425 

279.12  (c)(3)  added 26425 

279.21  (a)  revised 26425 

279.22  Amended 26425 

279.23  (b)  removed:  (a)  redesig- 
nated as  introductory  text 
and  (a)(1),  (2)  and  (3)  redes- 
ignated as  (a),  (b)  and  (c) 26425 

279.40  (a)(4)  and  (d)(4)  amend- 
ed  26425 

279.42  (a)  revised;  (b)(1) 
amended 26425 

279.43  (b)  revised 26425 

279.45    Introductory    text    and 

(d)(l)(ii)  amended;  (d)(l)(iii) 
added >  26426 

279.51  (a)  revised 26426 

279.52  (b)(6)(viii)(C)  amend- 
ed  26426 

279.54  Introductory  text,  (a), 
and       (c)(l)(ii)       amended; 

(c)(l)(iii)  added 26426 

279.60    (b)(1)  amended 26426 

279.62    (a)(1)  revised 26426 

279.64    Amended 26426 

279.70    (a)  amended , 26426 

279.72  (a)  amended 26426 

279.73  (a)  revised 26426 

279.74  (a)  amended 26426 

280.92  (a)  through  (o)  designa- 
tions removed;  amended 9050 

280.94    (a)  and  (b)  revised 9051 

280.104  Redesignated  as 
280.108 9051 

Added 9053 

280.105  Redesignated  as 
280.109 9051 

Added 9054 

280.106  Redesignated  as 
280.110 9051 

Added 9056 

280.107  Redesignated  as 
280.111 9051 

Added 9059  I 

Note:  l»wf«M  mm  iiMiiifc«r«  IwJIcth  Ifn 


Pace 

280.108  Redesignated             as 
.  280.112;  new  280.108  redesig- 
nated from  280.104 9051 

280.109  Redesignated  as 
280.113;  new  280.109  redesig- 
nated from  280.105  and  re- 
vised  9051 

280.110  Redesignated  as 
280.114;  new  280.110  redesig- 
nated from  280.106  and  re- 
vised (OMB  number) 9051 

280.111  Redesignated  as 
280.115;  new  280.111  redesig- 
nated from  280.107  and  re- 
vised (OMB  number) 9051 

280.112  Redesignated  as 
280.116;  new  280.112  redesig- 
nated from  280.108 9051 

Revised 9052 

280.113  Redesignated  from 
280.109 9051 

280.114  Redesignated  from 
280.110 9051 

Revised 9053 

280.115  Redesignated  from 
280.1 1 1 9051 

Revised 9053 

280.116  Redesignated  from 
280.112 9051 

281  State  underground  storage 
tank  program  authoriza- 
tions  34319.  41t74 

State  underground  storage 
tank  program  authoriza- 
tions  6894 

300  Authority  citation  and  ap- 
pendix B  revised 471i7 

National  Priorities  List 12142 

300    Appendix      B      amended...«1005, 

«n32 

Appendix    B    amended.. .7190,    7493, 

15288,  30989 
302.4    Table     amended...379M,     473M, 

61504 

305    Added;  interim 7706 

307    Added 5475 

310    Technical  correction tnst 

Revised 4827 

372    Technical  correction 37SM 

374    Added 55040 

374.3    (c)  corrected 61612 

403.6  OMB  number 18017 

403.7  (a)(3)(iv)  amended; 
(aK3)(ivKA).  (B)  and  (C) 
added 9386 
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OMB  number 18017 

403.8  OMB  number 18017 

403.9  OMB  number 18017 

403.10  OMB  number 18017 

403.12  OMB  number 18017 

403.13  OMB  number 18017 

403.15    OMB  number 18017 

403.17  OMB  number 18017 

403.18  OMB  number 18017 

403    Appendix  G  added 9386 

414.11  (g).  (h).  and  (i)  added 41843 

414.21    Amended 41M4 

414.30  Amended 41M4 

414.31  Amended 41844 

414.40    Amended ~ 41844 

Amended 41844 

Amended 41844 

Amended 41844 

Amended 41844 

(a),  (c)  and  (e)  amend- 

41844 

Amended 41844 

414.81    Amended 41844 

414    Appendixes      A      and      B 

amended 41844 

435  Authority  citation  re- 
vised  12504 

435.10—435.15  (Subpart  A)  re- 
vised  12504 

443    Technical  correction 29353 

501.15  (d)(l)(ii)(A),  (B)  and  (C) 
redesignated  as  (d)(l)(ii)(B), 
(C)  and  (E):  new  (d)(l)(ii)(B) 
and       (C)       revised;       new 

(d)(l)(ii)(A)  and  (D)  added 9414 

503    Added 9387 

707.65    OMB  number 18017 

707.67    OMB  number 18017 

707.70    OMB  number 18017 

707.72    OMB  number 18017 

707.75    OMB  number 18017 

712.30  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

(X)  table  amended 13558.  28513 

716.120  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

(a)  table  and  (d)  table  amend- 
ed  13559 

(c)  table  and  (d)  table  amend- 
ed  28515 

721    Technical  correction 7190 

721.224    Redesignated  as 

721.225 29946 


Page 
721.225    Redesignated         from 

721.224 29946 

721.235    Redesignated  as 

721.275 29946 

721.263  Redesignated  as 
721.530 29946 

721.264  Redesignated  as 
721.6520 29946 

721.266    Redesignated  as 

721.6600 29946 

721.270    Redesignated  as 

721.520 29946 

721.273    Redesignated  as 

721.415 29946 

721.275  Redesignated  as 
721.6720;  new  721.275  Redes- 
ignated from  721.235 29946 

721.278    Redesignated  as 

721.460 29946 

721.285    Redesignated  as 

721.325 29946 

721.287    Redesignated  as 

721.4620 29946 

721.289  Redesignated  as 
721.3040 29946 

721.290  Redesignated  as 
721.3060 29946 

721.291  Redesignated  as 
721.9700 29946 

721.293    Redesignated  as 

721.6180 29946 

721.295  Redesignated  as 
721.9220 29946 

721.296  Redesignated  as 
721.540 29946 

721.305    Redesignated  as 

721.5820 , 29946 

721.315    Redesignated  as 

721.5840 29946 

721.325    Redesignated  as 

721.285 29946 

721.350    Redesignated  as 

721.650 .-. 29946 

721.371    Redesignated  as 

721.2920 29946 

721.377    Redesignated  as 

721.2920 29946 

721.390    Redesignated         from 

721.1454 29946 

721.400    Redesignated  as 

721.2380 29946 

Redesignated  from  721.1617 29947 

721.415    Redesignated         from 

721.273 29946 


Note:  •oMfoca  poga  number*  indicata  1992  chonga*. 


MAY  1993 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


115 


Page 
721.425    Redesignated  as 

721.3380 29946 

721.435    Redesignated  as 

721.750 29946 

721.440    Redesignated  as 

721.875 29946 

721.445    Redesignated  as 

721.950 29946 

721.450    Redesignated  as 

721.925 29946 

721.454    Redesignated  as 

721.550 29946 

721.460    Redesignated  as 

721.1000;  new  721.460  redes- 
ignated from  721.278 29946 

721.462    Redesignated  as 

721.1025 „ 29946 

721.464    Redesignated  as 

721.1225 29946 

721.466  Redesignated  as 
721.1350 29946 

721.467  Redesignated  as 
721.1175 29946 

721.490  Redesignated  as 
721.1550;  new  721.490  redes- 
ignated from  721.977 29946 

721.500    Redesignated  as 

721.1600 29946 

721.505    Redesignated         from 

721.1130 29946 

721.520  Redesignated  as 
721.1150;  new  721.520  redes- 
ignated from  721.270 29946 

721.523    Redesignated  aa 

721.775 29946 

721.530    Redesignated         from 

721.263 29946 

721.540    Redesignated  from 

721.296 29946 

721.550  Redesignated  as 
721.1500;  new  721.550  redes- 
ignated from  721.454 29946 

721.555    Redesignated  as 

721.1450 29946 

721.557    Redesignated  as 

721.1525 29946 

721.564    Redesignated  as- 

721.1575 29946 

721.566  Redesignated  as 
721.4640 29946 

721.567  Redesignated  as 
721.1675 29946 

721.570    Redesignated  as 

721.2940 29946 

Note:  ■eldfac*  poo*  numban  indicot*  1992  diongat. 


Page 

721.575  Redesignated  as 
721.1725;  new  721.575  redes- 
ignated from  721.1125 29946 

721.580    Redesignated  as 

721.1735 29946 

721.586    Redesignated  as 

721.1765 ...29946 

721.600    Redesignated  as 

721.1790 29946 

Redesignated  from  721.2585 29947 

721.605    Redesignated  as 

721.6900 29946 

721.607    Redesignated  as 

721.6880 29946 

721.609    Redesignated  as 

721.1825 29946 

721.611  Redesignated  as 
721.1850 29946 

721.612  Redesignated  as 
721.5960 29946 

721.617    Redesignated  as 

721.1875 29946 

721.625    Redesignated         from 

721.792 29946 

721.648    Redesignated  as 

721.3160 29946 

721.650    Redesignated         from 

721.350 29946 

721.660    Redesignated  as 

721.1900 29946 

721.700    Redesignated         from 

721,1395 29946 

721.740    Redesignated  as 

721.2000 29946 

721.750    Redesignated         from 

721.435 29946 

721.756    Redesignated  as 

721.6960 29946 

721.759  Redesignated  as 
721.6940 29946 

721.760  Redesignated  as 
721.4360 29946 

721.766  Removed 26691 

721.767  Redesignated  as 
721.2050 29946 

721.770    Removed 27206 

721.775    Redesignated         from 

721.523 29946 

721.783    Redesignated  as 

721.2340 29946 

721.792    Redesignated  as 

721.625 29946 

721.800    Redesignated  as 

721.3000 29946 

721.805    Added „ 31330 
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721.818    Redesignated  as 

721.6980 29946 

721.821    Redesignated  as 

721.2460 29946 

721.840    Added 4«4«4 

721.850    Redesignated  as 

721.1300 29946 

721.853    (a)(2)(iii)  revised 54305 

Redesignated  as  721.2560 29946 

721.875    Redesignated         from 

721.440 29946 

721.880    Redesignated  as 

721.7020 29946 

721.925    Redesignated         from 

721.450 29946 

721.950       Redesignated  as 

721.2600;  new  721.950  redes- 
ignated from  721.445 29946 

721.953    Redesignated  as 

721.2625 29946 

721.956    Redesignated  as 

721.6840 29946 

721.960    Redesignated  as 

721.2650 29946 

721.975  Redesignated  as 
721.2725 29946 

721.976  Redesignated  as 
721.2675 29946 

721.977  Redesignated  as 
721.490 29946 

721.978  Redesignated  as 
721.2825 29946 

721.979  Redesignated  as 
721.2900 29946 

721.980  Redesignated  as 
721.2860 29946 

721.983    Redesignated  as 

721.2880 29946 

721.990    Redesignated  as 

721.4800 29946 

721.1000    Redesignated        from 

721.460 29946 

721.1005    Redesignated  as 

721.3140 29946 

721.1007    Redesignated  as 

721.3200 29946 

721.1025  Redesignated  as 
721.3320:  new  721.1025  re- 
designated from  721.462 29946 

721.1027  Redesignated  as 
721.3520 29946 

721.1028  Redesignated  as 
721.7400 29946 

721.1029  Redesignated  as 
721.3420 29946 

XiOTE^  B#MffSC#  p9^9  IMMIM#fS  HMKfltV  1993  ClMII^Ma 
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721.1030    Redesignated  as 

721.3460 29946 

721.1032  Redesignated            as 
721.3500 29946 

721.1033  Redesignated            as 
721.3540 ^ 29946 

721.1036    Redesignated  as 

721.4020 29946 

721.1040    Redesignated  as 

721.3625 29946 

721.1045    Redesignated  as 

721.3640 29946 

721.1050    Added 44061 

721.1054    Redesignated  as 

721.2800 29946 

721.1064    Redesignated  as 

721.7040 29946 

721.1075    Added 44062 

721.1078    Redesignated  as 

721.3440 29946 

721.1082    Redesignated  as 

721.3580 29946 

721.1100    Redesignated  as 

721.3860 29946 

721.1105    Redesignated  as 

721.4040 29946 

721.1120    Added 31330 

721.1125    Redesignated  as 

721.575 29946 

721.1130    Redesignated  as 

721.505 29946 

721.1137    Redesignated  as 

721.5400 29946 

721.1140    Redesignated  as 

721.4100 29946 

721.1143    Redesignated  as 

721.6760 29946 

721.1150    Redesignated  as 

721.4140 29946 

721.1175    Redesignated  as 

721.4160;  new  721.1175  re- 
designated from  721.467 29946 

721.1200    Redesignated  as 

721.4180 29946 

721.1204    Redesignated  as 

721.4220 29946 

721.1208    Redesignated  as 

721.4240 29946 

721.1210    Added 44062 

721.1225    Redesignated       from 

721.464 29946 

721.1232  Redesignated            as 
721.4270 29946 

721.1233  Redesignated            as 
721.4280 29946 


Note:  Bei4fo< 
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721.1234    Redesignated  as 

721.4300 29946 

721.1233    Redesignated  as 

721.4320 29946 

721.1237    Redesignated  as 

721.4400 29946 

721.1243    Redesignated  as 

721.4420 29946 

721.1245    Removed 27207 

721.1247    Redesignated  as 

721.9240 29946 

721.1250    Redesignated  as 

721.4500 29946 

721.1261    Redesignated  as 

721.4660 29946 

721.1265    Redesignated  as 

721.4680 29946 

721.1272    Redesignated  as 

721.4700 29946 

721.1282    Redesignated  as 

721.9360 29946 

721.1285    Redesignated  as 

721.4780 29946 

721.1287    Redesignated  as 

721.4790 29946 

721.1290    Redesignated  as 

721.7180 29946 

721.1296    Redesignated  as 

721.4820 29946 

721.1298    Redesignated  as 

721.4880 29946 

721.1300    Redesignated  as 

721.4925;  new  721.1300  re- 
designated from  721.850 29946 

721.1325    Added 44062 

721.1350    Redesignated        from 

721.466 29946 

721.1375    Redesignated  as 

721.2075 .....29946 

Redesignated  from  721.1477 29947 

721.1390    Redesignated  as 

721.7140 29946 

721.1395    Redesignated  as 

721.700 29946 

721.1425    Redesignated  as 

721.5860 29946 

Redesignated  from  721.1515 29947 

721.1450    Redesignated        from 

721.555 29946 

721.1454    Redesignated  as 

721.390 29946 

721.1456    Redesignated  as 

721.3870 29947 

721.1460    Redesignated  as 

721.5225 29947 

Note:  BoMfac*  pog*  numbara  indiccrta  1992  changai. 


Page 

721.1465    Redesignated  as 

721.5275 29947 

721.1470    Redesignated  as 

721.5325 29947 

721.1475    Redesignated  as 

721.5350 29947 

I  721.1477    Redesignated  as 

721.1375 29947 

721.1478    Redesignated  as 

721.1700 29947 

721.1483    Redesignated  as 

721.1775 29947 

721.1488  Redesignated            as 
721.5375 29947 

721.1489  Redesignated            as 
721.9870 29947 

721.1490  Redesignated            as 
721.5500 29947 

721.1491  Redesignated            as 
721.5550 29947 

721.1495    Redesignated  as 

721.7160 29947 

721.1497    Redesignated  as 

721.3740 29947 

721.1500    Redesignated       from 

721.550 29946 

Redesignated  as  721.9320 29947 

721.1502    Redesignated  as 

721.5575 29947 

721.1504    Redesignated  as 

721.5600 29947 

721.1515    Redesignated  as 

721.1425 29947 

721.1525    Redesignated        from 

721.557 29946 

Redesignated  as  721.3220 29947 

721.1536  Removed 27208 

721.1537  Redesignated            as 
721.5740 29947 

721.1538  Redesignated            as 
721.5780 29947 

721.1540  Redesignated            as 
721.5760 29947 

721.1541  Redesignated            as 
721.5800 29947 

721.1542  Redesignated            as 
721.5900 29947 

721.1544    Redesignated  as 

721.5880 29947 

721.1550    Redesignated        from 

721.490 29946 

721.1560    Redesignated  as 

721.3020 29947 

721.1565    Redesignated  as 

721.4200 - 29947 
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721.1575    Redesignated        from 

721.564 29946 

721.1582    Redesignated  as 

721.5980 29947 

721.1585    Redesignated  as 

721.3080 29947 

721.1590    Redesignated  as 

721.3900 29947 

721.1600    Redesignated       from 

721.500 29946 

Redesignated  as  721.6020 29947 

721.1608    Redesignated  as 

721.6080 29947 

721.1610  Redesignated            as 
721.6100 29947 

721.1611  Redesignated            as 
721.6120 29947 

721.1612  Redesignated            as 
721.6740 29947 

721.1614    Redesignated  as 

721.7420 29947 

721.1616  Redesignated            as 
721.7440 29947 

721.1617  Redesignated            as 
721.400 29947 

721.1619  Redesignated            as 
721.9630 29947 

721.1620  Redesignated           as 
721.6480 29947 

721.1621  Removed 26692 

Redesignated  from  721.1897 29947 

721.1622  Redesignated            as 
721.6500 29947 

721.1624    Redesignated  as 

721.6580 29947 

721.1630    Redesignated  as 

721.6660 29947 

721.1632    Redesignated  as 

721.6680 29947 

721.1634    Redesignated  as 

721.6700 29947 

721.1638    Redesignated  as 

721.6780 29947 

721.1641    Redesignated  as 

721.7080 29947 

721.1643    Redesignated  as 

721.7100 29947 

721.1646    Redesignated  as 

721.7260 29947 

721.1648    Redesignated  as 

721 .7340 29947 

721.1650    Added 44062 

721.1675    Redesignated       from 

721.567 29946 

Note:  BaMuu  mm  mm*9n  im*t*f  1992  < 
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721.1700    Redesignated       from 

721.1478 29947 

Redesignated  as  721.7660 29947 

721.1702    Redesignated  as 

721.7680 29947 

721.1704    Redesignated  as 

721.7780 29947 

721.1706    Redesignated  as 

721.7720 29947 

721.1708    Redesignated  as 

721.7700 29947 

721.1710  Redesignated            as 
721.7460 29947 

721.1711  Redesignated            as 
721,7480 29947 

721.1712  Redesignated            as 
721.7500 29947 

721.1715    Redesignated  as 

721.7560 29947 

721.1725    Redesignated       from 

721.575 29946 

Redesignated  as  721.7540 29947 

721.1735    Redesignated       from 

721.580.... 29946 

721.1740    Redesignated  as 

721.7580 29947 

721.1745    Added 44063 

721.1750    Redesignated  as 

721.8100 29947 

721.1760    Redesignated  as 

721.7600 X 29947 

721.1763    Redesignated  as 

721.7620 29947 

721.1765    Redesignated       from 

721.586 29946 

721.1775    Redesignated       from 

721.1483 29947 

721.1778    Redesignated  as 

721.7740 29947 

721.1780    Redesignated  as 

721.7760 29947 

721.1790    Redesignated       from 

721.600 29946 

Redesignated  as  721.8075 29947 

721.1795  Redesignated            as 
721.7280 29947 

721.1796  Redesignated            as 
721.8225 29947 

721.1797  Redesignated            as 
721.7300 29947 

721.1798  Redesignated           as 
721.7320 29947 

721.1800    Redesignated       from 

721.2155 29947 


Note:  ■eldfoi 
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721.1805    Redesignated 

as 

721.1897    Redesignated 

as 

721.8275 

29947 

721.1625 

29947 

721.1810    Redesignated 

as 

721.1898    Redesignated 

as 

721.8300 

721.1814    Redesignated 

29947 

SIS 

721.5425 

29947 

721.1900    Redesignated 

from 

721.8325 

29947 

721.660 

29946 

721.1815    Redesignated 

as 

721.1925    Redesignated 

from 

721.8350 

29947 

721.2094 

29947 

721.1816    Redesignated 

as 

721.1950    Added 

44063 

721.8400 

29947 

721.2000    Redesignated 

from 

721.1817    Redesignated 

as 

721.740 

29946 

721.8450 

29947 

721.2025    Added 

4646S 

721.1818    Redesignated 

as 

721.2050    Redesignated 

from 

721.8475 

29947 

721.767 

29946 

721.1822    Redesignated 

as 

721.2070    Redesignated 

as 

721.8500 

721.1824    Redesignated 

29947 

as 

721.4060 

29947 

721.2075    Redesignated 

from 

721.8525 

29947 

721.1375 

29946 

721.1825    Redesignated 

from 

Redesignated  as  721.7360 

1 29947 

721.609 

29946 

721.2085    Redesignated 

as 

721.1828    Redesignated 

as 

721.9260 

29947 

721.8550 

721.1830    Redesignated 

29947 

as 

721.2086    Added 

\AAAA 

721.2094    Redesignated 

as 

721.8575 

29947 

721.1925 

29947 

721.1832    Redesignated 

as 

721.2100    Redesignated 

as 

721.8600 

29947 

721.3560 

29947 

721.1835    Redesignated 
721.8675 

as 
29947 

721.2120    Added 

464«S 

721.2132    Redesignated 

.  as 

721.1840    Redesignated 

as 

721.3840 

29947 

721.8750 

29947 

721.2140    Added 

44063 

721.1845    Redesignated 

as 

721.2150    Redesignated 

as 

721.8775 

29947 

721.2275 

29947 

721.1850    Redesignated 

from 

721.2155    Redesignated 

as 

721.611 

29946 

721.1800 

29947 

721.1858    Redesignated 

as 

721.2175    Added 

4646S 

721.8700 

29947 

721.2180    Redesignated 

as 

721.1875    Redesignated 

from 

721.4340 

29947 

721.617 

29946 

721.2184    Redesignated 

as 

Redesignated  as  721.8825 

29947 

721.9675 

29947 

721.1880    Redesignated 

as 

721.2188    Redesignated 

as 

721.8850 

29947 

721.9780 

29947 

721.1883    Redesignated 

as 

721.2192    Redesignated 

as 

721.8875 

29947 

721.9720 

•••••• ttifV^  1 

721.1886    Redesignated 

as 

721.2194    Redesignated 

as 

721.8900 

29947 

721.9760 

29947 

721.1887    Redesignated 

as 

721.2196    Redesignated 

as 

721.2750 

29947 

721.9800 

29947 

721.1888    Redesignated 

as 

721.2198    Redesignated 

as 

721.7220 

29947 

721.4840 

29947 

721.1889    Redesignated 

as 

721.2200    Redesignated 

as 

721.9480 

29947 

721.6000 

29947 

721.1895    Redesignated 

as 

721.2225    Added 

44063 

721.9500 

29947 

721.2250    Added 

44064 

721.1896    Redesignated 

as 

721.2275    Redesignated 

from 

721.9530 

29947 

to  1993  changat. 
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721.2340    Redesignated        from 

721.783 29946 

721.2380    Redesignated       from 

721.400 29946 

721.2420    Added 46465 

721.2460    Redesignated       from 

721.821 29946 

721.2475    Added 44064 

721.2480    Redesignated  as 

721.9900 29947 

721.2490    Redesignated  as 

721.9920 29947 

721.2500    Redesignated  as 

721.6440 29947 

721.2540    Added ^ 46465 

721.2550    Redesignated  as 

721.9930.... 29947 

721.2555    Redesignated  as 

721.9940 29947 

721.2560    Redesignated        from 

721.853 29946 

721.2568    Removed 34253 

721.2585    Redesignated  as 

721.600 29947 

721.2600    Redesignated        from 

721.950 29946 

721.2625    Redesignated        from 

721.953 29946 

721.2650    Redesignated       from 

721.960 29946 

721.2675    Redesignated       from 

721.976 29946 

721.2725    Redesignated       from 

721.975 29946 

721.2750    Redesignated       from 

721.1887 29947 

721.2800    Redesignated       from 

721.1054 29946 

721.2825    Redesignated       from 

721.978 29946 

721.2840    Added 44064 

721.2860    Redesignated        from 

721.980 29946 

721.2880    Redesignated       from 

721.983 29946 

721.2900    Redesignated       from 

721.979 29946 

721.2920    Redesignated       from 

721.377 29946 

721.2940    Redesignated       from 

721.570 29946 

721.2980    Added 46465 

721.3000    Redesignated       from 

721.800 29946 

Note:  ■•Wfac*  pog*  mimbcn  iiMHcat*  1992  changM. 
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721.3020    Redesignated       from 

721.1560 29947 

721.3040    Redesignated       from 

721.289 29946 

721.3060    Redesignated       from 

721.290 29946 

721.3080    Redesignated       from 

721.1585 29947 

721.3100    Added 46465 

721.3120    Added 31968 

721.3140    Redesignated       from 

721.1005 29946 

721.3160    Redesignated       from 

721.648 29946 

721.3180    Added 32446 

721.3200    Redesignated       from 

721.1007 29946 

721.3220    Redesignated       from 

721.1525 29947 

721.3240    Added 

721.3260    Added 

721.3320    Redesignated       from 

721.1025 29946 

721.3340    Added 31963 

721.3360    Added 46466 

721.3380    Redesignated        from 

721.425 29946 

721.3420    Redesignated       from 

721.1029 29946 

721.3440    Redesignated       from 

721.1078 29946 

721.3460    Redesignated       from 

721.1030 29946 

721.3480    Added 44065 

721.3500    Redesignated       from 

721.1032 29946 

721.3520    Redesignated       from 

721.1027 29946 

721.3540    Redesignated       from 

721.1033 29946 

721.3560    Redesignated       from 

721.2100 ...29947 

721.3580    Redesignated       from 

721.1082 29946 

721.3620    Added 46466 

721.3625    Redesignated       from 

721.1040 29946 

721.3640    Redesignated        from 

721.1045 29946 

721.3680    Added 46466 

721.3700    Added 44065 

721.3720    Added 46466 

721.3740    Redesignated       from 

721.1497 29947 

721.3764    Added 44065 
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721.3800    Added 440M 

721.3840    Redesignated       from 

721.2132 29947 

721.3860    Redesignated       from 

721.1 100 29946 

721.3870    Redesignated       from 

721.1456 29947 

721.3880    Added 44066 

721.3900    Redesignated       from 

721.1590 29947 

721.4000    Added S196t 

721.4020    Redesignated       from 

721.1036 29946 

721.4040    Redesignated       from 

721.1105 29946 

721.4060    Redesignated       from 

721.2070. 29947 

721.4100    Redesignated       from 

721.1140 29946 

721.4140    Redesignated       from 

721.1150 29946 

721.4160    Redesignated       from 

721.1175 29946 

721.4180    Redesignated       from 

721.1200 29946 

721.4200    Redesignated       from 

721.1565 29947 

721.4220    Redesignated       from 

721.1204 29946 

721.4240    Redesignated       from 

721.1208 29946 

721.4260    Added 44066 

721.4270    Redesignated       from 

721.1232 29946 

721.4280    Redesignated       from 

721.1233 29946 

721.4300       Redesignated    from 

721.1234 29946 

721.4320    Redesignated       from 

721.1235 29946 

721.4340    Redesignated       from 

721.2180 29947 

721.4360    Redesignated       from 

721.760 29946 

721.4380    Added 44067 

721.4400    Redesignated       from 

721.1237 29946 

721.4420    Redesignated       from 

721.1243 29946 

72 1 .4460    Added 

721.4480    Added , 

721.4500    Redesignated       from 

721.1250 29946 

721.4520    Added 44067 

721.4600    Added 44067 

Note:  Mdfac*  p«g«  mimban  indkota  1992  cbanstt. 


Page 

721.4620    Redesignated       from 

721.287 29946 

721.4640    Redesignated       from 

721.566 29946 

721.4660    Redesignated       from 

721.1261 29946 

721.4680    Redesignated       from 

721.1265 29946 

721.4700    Redesignated       from 

721.1272 29946 

721.4720    Added 46467 

721.4740    Added  (OMB 

number) 27944 

721.4780    Redesignated       from 

721.1285 29946 

721.4790    Redesignated       from 

721.1287 29946 

721.4800    Redesignated       from 

721.990 29946 

721.4820    Redesignated       from 

721.1296 29946 

721.4840    Redesignated       from 

721.2198 29947 

721.4880    Redesignated       from 

721.1298 29946 

721.4925    Redesignated       from 

721.1300 29946 

721.5050    Added 

721.5200    Added 

721.5225    Redesignated       from 

721.1460 29947 

721.5250    Added 31960 

721.5275    Redesignated       from 

721.1465 29947 

721.5300    Added 44060 

721.5325    Redesignated       from 

721.1470 29947 

721.5350    Redesignated       from 

721.1475 29947 

721.5375    Redesignated       from 

721. 1488 29947 

721.5400    Redesignated       from 

721.1137 29946 

721.5425    Redesignated       from 

721.1898 29947 

721.5450    Added 

721.5475    Added 

721.5500    Redesignated       from 

721.1490 29947 

721.5525    Added 31969 

721.5550    Redesignated       from 

721.1491 29947 

721.5575    Redesignated       from 

721.1502 29947 
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721.5600    Redesignated       from 

721.1504 29947 

721.5625    Redesignated       from 

721.6625 29947 

721.5660    Added 440M 

721.5700    Added 440W 

721.5740    Redesignated       from 

721.1537 29947 

721.5760    Redesignated       from 

721.1540 29947 

721.5780    Redesignated       from 

721.1538 29947 

721.5800    Redesignated       from 

721.1541 29947 

721.5820    Redesignated       from 

721.305 29946 

721.5840    Redesignated       from 

721.315 29946 

721.5860    Redesignated       from 

721.1425 29946 

721.5880    Redesignated       from 

721.1544 29947 

721.5900    Redesignated       from 

721.1542 29947 

721.5960    Redesignated       from 

721.612 29946 

721.5980    Redesignated       from 

721.1582 29947 

721.6000    Redesignated       from 

721.2200 29947 

721.6020    Redesignated       from 

721.1600 29947 

721.6060    Added 31969 

721.6080    Redesignated       from 

721.1608 29947 

721.6100    Redesignated       from 

721.1610 29947 

721.6120    Redesignated       from 

721.1611 29947 

721.6140    Added 44069 

721.6160    Added 44069 

721.6180    Redesignated       from 

721.293 29946 

721.6200    Added 46467 

721.6220    Added 46467 

721.6440    Redesignated       from 

721.2500 29947 

721.6480    Redesignated       from 

721.1620 29947 

721.6500    Redesignated       from 

721.1622 29947 

721.6540    Added 

721.6560    Added 

721.6580    Redesignated       from 

721.1624 29947 

Note:  loldfoo  p«9«  iNMibara  indicate  1f93  thonft. 
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721.6600    Redesignated       from 

721.266 29946 

721.6620    Added 44070 

721.6625    Added 44070 

Redesignated  as  721.5625 29947 

721.6640    Added 44070 

721.6660    Redesignated       from 

721.1630 29947 

721.6680    Redesignated       from 

721.1632 29947 

721.6700    Redesignated       from 

721.1634 29947 

721.6720    Redesignated       from 

721.275 29946 

721.6740    Redesignated       from 

721.1612 29947 

721.6760   Redesignated       from 

721.1 143 29946 

721.6780    Redesignated       from 

721.1638 29947 

721.6820    Added 31969 

721.6840    Redesignated       from 

721.956 29946 

721.6880    Redesignated       from 

721.607 29946 

721.6900    Redesignated       from 

721.605 ., 29946 

721.6920    Added 44070 

721.6940    Redesignated       from 

721.759 29946 

721.6960    Redesignated       from 

721,756 29946 

721.6980    Redesignated       from 

721.818 29946 

721.7000    Added 44071 

721.7020    Redesignated       from 

721.880 29946 

721.7040    Redesignated       from 

721.1064 29946 

721.7080    Redesignated       from 

721.1641 29947 

721.7100    Redesignated       from 

721.1643 29947 

721.7140    Redesignated       from 

721.1390 29946 

721.7160    Redesignated       from 

721.1495 29947 

721.7180    Redesignated       from 

721.1290 29946 

721.7200    Added 44071 

721.7280    Redesignated       from 

721.1795 29947 

721.7210    Added 44071 

721.7220    Redesignated       from 

721.1888 29947 
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721.7240    Added 31969 

721.7260    Redesignated       from 

.  721.1646 29947 

721.7280    Redesignated       from 

721.1795 29947 

721.7300    Redesignated       from 

721.1797 29947 

721.7320    Redesignated       from 

721.1798 29947 

721.7340    Redesignated       from 

721.1648 29947 

721.7360    Redesignated       from 

721.2075 29947 

721.7400    Redesignated        from 

721.1028 29946 

721.7420    Redesignated       from 

721.1614 29947 

721.7440    Redesignated       from 

721.1616 29947 

721.7460    Redesignated       from 

721.1710 29947 

721.7480    Redesignated       from 

721.1711 29947 

721.7500    Redesignated       from 

721.1712 29947 

721.7540    Redesignated       from 

721.1725 29947 

721.7560    Redesignated       from 

721.1715 29947 

721.7580    Redesignated       from 

721.1740 29947 

721.7600    Redesignated       from 

721.1760 29947 

721.7620    Redesignated       from 

721.1763 29947 

721.7660    Redesignated       from 

721.1700 29947 

721.7680    Redesignated       from 

721.1702 29947 

721.7700    Redesignated       from 

721.1708 29947 

721.7720    Redesignated        from 

721.1706 29947 

721.7740    Redesignated        from 

721.1778 29947 

721.7760    Redesignated       from 

721.1780 29947 

721.7780    Redesignated       from 

721.1704 29947 

721.8075    Redesignated       from 

721.1790 29947 

721.8100    Redesignated       from 

721.1750 29947 

721.8125    Added 44071 

721.8225    Redesignated       from 

721.1796 29947 

Note:  BoMfoc*  poga  numban  indicat*  1992  change*. 


721.8250    Added 44072 

721.8275    Redesignated       from 

721.1805 29947 

721.8300    Redesignated        from 

721.1810 29947 

721.8325    Redesignated       from 

721.1814 29947 

721.8350    Redesignated       from 

721.1815 29947 

721.8375    Added 44072 

721.8400    Redesignated       from 

721.1816 29947 

721.8425    Added 44072 

721.8450    Redesignated        from 

721.1817 29947 

721.8475    Redesignated       from 

721.1818 29947 

721.8500    Redesignated        from 

721.1822 29947 

721.8525    Redesignated       from 

721.1824 29947 

721.8550    Redesignated        from 

721.1828 29947 

721.8575    Redesignated       from 

721.1830 29947 

721.8600    Redesignated        from 

721.1832 29947 

721.8675    Redesignated       from 

721.1835 29947 

721.8700    Redesignated       from 

721.1858 29947 

721.8750    Redesignated       from 

721.1840 29947 

721.8775    Redesignated       from 

721.1845 29947 

721.8825    Redesignated       from 

721.1875 29947 

721.8850    Redesignated       from 

721.1880 29947 

721.8875    Redesignated       from 

721.1883 29947 

721.8900    Redesignated        from 

721.1886 29947 

721.9220    Redesignated        from 

721.295 29946 

721.9240    Redesignated       from 

721.1247 29946 

721.9260    Redesignated       from 

721.2085 29947 

721.9280    Added 44072 

721.9300    Added 44073 

721.9320    Redesignated        from 

721.1500 29947 

721.9360    Redesignated        from 

721.1282 29946 


341-245  0-93-6  (8) 
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721.9400    Added 44073 

72 1 .9420    Added 44074 

721.9460    Added 44074 

721.9480    Redesignated       from 

721.1889 29947 

721.9500    Redesignated       from 

721.1895 29947 

721.9525    Added 44074 

721.9530    Redesignated       from 

721.1896 29947 

721.9550    Added 44074 

721.9570    Added 31970 

721.9630    Redesignated       from 

721.1619 29947 

721.9675    Redesignated       from 

721.2184 29947 

721.9700    Redesignated       from 

721.291 29946 

721.9720    Redesignated       from 

721.2192 29947 

721.9740    Added 44075 

721.9760    Redesignated       from 

721.2194 29947 

721.9780    Redesignated       from 

721.2188 29947 

721.9800    Redesignated       from 

721.2196 29947 

721.9820    Added 44075 

721.9850    Added 44075 

721.9870    Redesignated       from 

721.1489 29947 

721.9900    Redesignated       from 

721.2480 29947 

721.9920    Redesignated        from 

721.2490 29947 

721.9930    Redesignated        from 

721.2550 29947 

721.9940    Redesignated        from 

721.2555 29947 

721.9975    Added 44075 

761.20  (e)  introductory  text, 
(IKiii),  (3)(ii)(A).  (4)  intro- 
ductory   text,    (i)    and    (ii) 

amended;  (e)(l)(ii)  revised 15435 

761.30    Nomenclature  change 15809 

761.60    Nomenclature  change 15809 

761.65    Nomenclature  change 15809 

761.70    Nomenclature  change 15809 

761.205  (a)(3)  and  (d)  amend- 
ed  15809 

763.109    Revised 15809 

763.114    (a)(5)  amended 15809 

766.35  (a)(2)(ii)(A)  corrected; 
(b)(4)(i)  table  amended;  (f) 
revised 30991 

Note:  ■oMfoc*  pos*  numban  indicot*  1993  chongas. 


799.1700    (cH4KiiKA)    and    (d) 

revised 30992 

799.3300    (eK2)(iiKB)    and    (f) 

revised 30992 

799.4360  (cK6)(i)(A).  (SKiiKA) 
and  (f)  revised: 
(c)(6)(i)(B)(3)  added 30992 

799.5000    Table  amended 28519 

1007.12    (c)  correctly  revised 28520 

Title  40 — Proposed  Rules: 

1—799    (Ch.    I)    ...30708,    31473,    42533, 

43956,  44147,  45597,  40490,  49054, 

53066,  54203,  55501,  57402,  61866 

...3002,  4391,  4392,  6200,  6609,  7501, 

8565,  9554,  12199,  12352,  13571, 

13730,  16517.  18062,  21276, 

25591.  26946,  30007 

2    44718 

25    31 164 

40    31058 

50    35542 

51     33287,  33314,  46114,  48490 

3768,  11110,  13836,  28542 

52  ...31477,    31678,    32191,    33314,    35769, 

35771,  36040,  37743,  38641,  38650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420,  43423,  43425,  43648, 
43651,  43653,  43657,  43957,  43959, 
44351,  44528,  44530,  44534,  44538, 
44540,  44542,  44718,  45012,  45358, 
45360,  47896,  48352,  48492,  49436, 
49437,  49662,  52606,  53304,  53866, 
53868,  55218,  55620,  57045,  57047, 
57715,  59022,  59327,  6014961036, 

62535 
...322,  324,  326,  5319,  5695,  7762, 
8245,  8247,  8565.  10998,  11200, 
11555,  12006.  12913,  12914, 
13230,  13572,  13575,  13730, 
14194.  15824.  16639,  16806. 
18190.  19075.  21133.  27253. 
27971,  28376,  28944.  30730 

54 7870 

55     62537 

58 46003 

60     43171,  62798 

1 1709 

61     „ 43173,  56877,  57403,  60778 

15457 

62    40628 

63 44147,  45363,  57534,  62608 

328. 11201.  11667.  16808.  29296 

68    5102.  13174 
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Page 
69 13579 

72    29940 

73    29940 

76     55632,  61489 

, 5950 

80 31 165,  37744,  3S65I,  579M 

11722,  17175,  28946,  30731 

81 7762.  16806 

82  58644 

15014.  19080,  25793,  28094 

85  33141,  52912,  61867 

3380,  13730 

86     33141,  52912,  61867 

...3380,  11202.  11816,  13730,  19087, 

30731 

88    30731 

89    28809 

93 13836 

112    8824,  19030 

122    32475,  35774,  41344 

20802,21046 

123    33051 

20802,  21046 

131 20802,  21046 

132 20802,  21046 

141 54957 

143     54957 

144    7924,  8028,  13731.  15320 

145 53869 

148    4972 

153     44290,  56422 

159     44290,  56422 

165    26856 

170     38167,  38175,  54465 

172    5878,  16762 

180     ...30180,   30454,   31164,    31346,    31479, 

32753,  33475,  33477,  34537,  36042, 

36044,  36046,  40161—40163,  42727, 

42730,  45017,  45018,  48009,  48769, 

53675,  53676,  59829,  62540,  62542 

...4131,    8728,    8729,    12199,    12200, 

13234,  13236,  13238,  13239, 

13241,  19387,  19389,  19391, 

21432,  25792,  26725,  27973, 

27974.  30131 

185     32753,  53676 

13241,  26725 

186    32753 

13241 

191    7924.  8028,  13731,  15320 

194    8029,  15320 

228     43427 

10999,  12569.  27976 

230  52716 

238  18062 

250  ,...44543 

Note:  Beldfoc*  pog*  numbers  indicate  1992  changes. 


260     31164,  61376 

8102,  18197,  25706 

261  ...31164,  36866,  37921,  37927,  45112, 

49280,  61376,  61542 
...4972,    6925,    8102,    8504,    18197. 

25706 

262    31164,  61376 

8102,  18197 

264     31 164,  43171,  48195,  61376 

8102,  18197,  25706 

265     43171,  48195 

8102,  18197,  25706 

268     31 164,  35940,  44545,  61376 

4972,  8102,  18197 

270    43171,  48195 

8102.  18197,  25706 

271     35940,  43171,  44545,  48195,  49159 

273    8102.  18197 

281     53870,  61376 

21135 

300     ...30452,   34742,   38289,    39659,    41452, 

44545,  45597,  45599,  46527,  47204, 

47585,  56882,  61867 

18197.  27507 

302     56726 

6056.  12876,  25706 

308     34742,  46527 

355    56726 

12876 

372     41020,  48706 

4133.  6609,  11002.  19308 

412  30222 

413  30222 

414     56883 

455     56883 

19392 

600     52912,  61867 

, 30731 

700 7646,  17040 

720    7661,  17040 

721     34281—34283,  37499,  41020,  53461 

...7676,  17040,  26727,  27255,  27980. 

30741 
723    7646.  7679.  17040 

761    12352.  13128 

762    8184 

763    8926 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  D«- 
partmont  of  Labor  (Parts  50- 
1—50-999) 

Pwe 

50-201.101    (a)(2)(xU)  added 11571 

Chapter  60— Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Parts  60-1— «0- 
999) 

60-2    Policy  statement 52592 

Chapter  101— Federal  Property  Man- 
agement Regulations  (101-1—101- 
99) 

101-2.102    (a)  revised 56993 

101-14    Removed S7714 

101-16—101-21    (Subchapter   D 

Appendix)    Temporary  Reg. 

D-75,  Supp.  1  added 4«17 

Temporary  Reg.  D-76,  Supp.  1 

added 56994 

101-21.000    Revised 44693 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised 

101-21.003-3    Revised 

101-21.003-4    Revised 

101-21.003-5    Revised 

101-21.101—101-21.102  (Subpart 

<*    101-21.1)    Revised 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44695 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-26.501    Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47773 

101-26.501-5    Revised 47773 

Note:  B»HfBM  pot*  nwnibcn  indkata  1993  diMflM. 


Pwe 
101-26.501-6    (b)    and    (c)    re- 
vised.  47773 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised. 59936 

101-34.000    Revised 59936 

101-34.001    Revised 59936 

101-34.002    Removed 59936 

101-34.003    Removed 59936 

101-34.100—101-34.105  (Subpart 

101-34.1)    Heading  revised 59936 

101-34. 100    Revised 59936 

101-34.101    Revised 59936 

101-34.102    Revised 59936 

101-34.103    Removed 59936 

101-34.104    Removed 59936 

101-34.105    Removed 59936 

101-34.200    (Subpart    101-34.2) 

Removed 59936 

101-37    Authority    citation    re-     

vised 43329 

101-37.000    Revised. 43329 

101-37.1100    Revised 43329 

101-37.1101    Revised 43329 

101-37.1102    Added 48329 

101-37.1104    Added 43329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 

101-37.1106    Added 

101-37.1107    Added. 43331 

101-37.1108    Added 43331 

101-37—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added. 46935 

101-38.202-4    Revised 60132 

101-38.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(u):  new  (i),  (j)  and  (1)  re- 
vised;    new     (e)     and     (v)     

added 53232 

101-38.500    Revised 53233 

101-38.501    Revised 53233 

101-38.502    Revised 53283 

101-38.503  Redesignated  as 
101-38.504;    new    101-38.503 

added 53233 

101-38.504    Redesignated    from 

101-38,503  and  revised 53233 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 89135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 


MAY  1993 
CHANGES  JULY  1,  1992  THROUGH  MAY  28,  1993 


127 


Page 

101-43.307-8    Removed 39136 

101-43.307-11    Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101-44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised:     (d) 

added 32446 

101-45.304-6    Revised 29805 

101-45.309-2    Revised 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11    Removed 39137 

101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 

Chapter  201 — Federal  information 
Resources  Management  Reguiation 
(Parts  201-1—201.99) 

201-38    Reinstated;    CPR    cor- 
rection  56280 


Page 

CFR  correction  withdrawn 60132 

Ciiopter  301— Travel  Allowances 
(Ports  301-1—301-99) 

301-1.2    (c)  revised;  interim 53289 

301-2.6    (d)  added;  interim 54305 

301-7.12    (a)(2)(i)  table  amend- 
ed  12890 

301    Appendix  A  revised 12890 

Chapter  302 — Relocation  Allowances 
(Ports  302-1—302-99) 

302-6.2    (g)(1)  and  (2)  amend- 
ed  45001 

302-11.1    Revised 15437 

302-11.5    (j)  revised 15437 

302-11.8    (e)(2)  amended; 

(e)(2)(iv)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)      and      new      (5)(iii) 

added 15437 

302-11    Appendixes  A.  B  and  C 

amended 8547 

Appendix  D  added 15438 

Chapter  304— Payment  From  o  Non- 
Federal  Source  for  Travel  Expenses 
(Ports  304-1—304-99) 

304-1    Revised;  interim 53389 

Title  41 — Proposed  Rules: 

60-74 1     48084,  49160 

105-7    53871 

128-1    18360 


Note:  BoMfoc*  pog*  number*  indkcrt*  1992  diongci. 


TITLI 

Chapter  I 
partme 
Service 

52a  Revi 
57.203  (a 
numbi 
57.208  O 
57.210  O 
57.213a    < 

57.215  (a 
numb( 

57.216  A 
57.303    (a 

numb( 

57.308    O 

57.310    (a 

(b)(2)( 

numb< 

57.313  O 

57.314  Aj 

57.315  O 

57.316  A) 
57.501-51 

thorit; 
57.502  A) 
57.503 
57.505 
57.507 
57.508 

vised.. 
57.509    (a 

numbi 

57.510  o: 

57.512  O: 

57.513  Ai 
57.601-57 

moved 

57.701-57 

thorit: 

57.701  R( 
Correcte 

57.702  Ai 

57.703  R( 

57.704  (c 
amend 

57.705  (b 
numbe 

57.706  (a 
and  (5 

57.707  (a 
(3)  anc 

57.709    (a 
revisec 


A 
(b 
(c 
(b 


Note:  Beidfo 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

52a    Revised 61006 

57.203    (a)       amended;       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended:  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)      amended;      OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501-57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number .' .45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)    Au- 

tliority  citation  revised 45736 

57.701  Revised 45736 

Corrected 53815 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (C)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)   amended;   (a)(2). 

(3)  and  (c)  revised 45736 

57.709    (a)  and  (c)  amended;  (b) 

revised 45736 

Note:  BoMfoc*  pog*  number*  indicata  1992  changct. 


PMt 

57.710  Amended 45716 

57.711  Amended 45717 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45717 

57.803  (b).  (d).  (e).  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001-57.1014     (Subpart     K) 

Removed 45737 

57.1101-57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1 102  Amended 45717 

57.1103  Revised 45717 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3).  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 4573S 

57.1110  Amended 4573S 

57.1111  Revised 45733 

57.1112  OMB  number 4573S 

57.1201-57.1212    (Subpart    M) 

Removed 4573S 

57.1301-57.1314     (Subpart     N) 

Removed 45733 

57.1401-57.1415     (Subpart     O) 

Removed 45733 

57.1601-57.1610     (Subpart     Q) 

Authority  citation  revised 4573S 

57.1601  Revised 45733 

57.1602  Amended 45733 

57.1603  (a)  and  (b)  lEunended; 

(c)  added 45733 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45733 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57. 1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701-57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 
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TITLE  42  Chapter  I— Con.  Page 

57.1706  (a)  amended;   (b)  and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     Footnote     1     re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised.. 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected a 53015 

57.2403  (a)(1)  revised 45741 

57.2404  (a)     Footnote     1     re- 
moved; (c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended :. 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b),  (d)  and  (ID  amend- 
ed; OMB  number 45742 

57.2613    (a)(1),      (2)     and     (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801—57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)       revised;       OMB 
number 45743 

Note:  BoMfoc*  poa*  numban  indicata  1993  changai. 


Page 

57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended ...45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (a)(1)  revised;  (b)(l)(i) 

amended 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Autliority  citation  revised 45743 

57.3001  Amended „..45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)  and  (b)  amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended ....45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201—57.3202  (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended...., 45745 

57.3906  (a)  amended;   (b)  and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001—57.4010   (Subpart  OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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57.4003    Amended;    Footnote    1 

removed 4574« 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 4574« 

57.4008  Amended 4574« 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote    1    removed; 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended .-...  45746 

57.4111    Amended 45746 

57.4113  (c)  amended 45746 

57.4114  Amended 45746 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59.10  Suspended „ 7463 

62.25    (a)  amended 56996 

110.101-110.103     (Subpart     A) 

Appendix    A    nomenclature 
change 30123 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 55912 

400.202    Amended 30666 

400.310    Revised    (OMB    num- 
bers)  56997 

401.601    (b)  and  (c)  revised 56998 

405.374    (c)  revised 56998 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57688 

405.501  (f )  added 57688 

405.502  (a)(3)  revised 55912 

405.504    (a)(3)(i)      introductory 

text    and    (iii)    revised;    (d) 

added 55912 

405.514    Removed 57688 

405.701—405.750     (Subpart     G) 

Authority  citation  revised...:....56504 
405.705    (c)  and  (d)  revised;  (e) 

and  (f)  added 56504 

406.24    Redesignated  as 

406.34 58717 

406.30    Redesignated  as 

406.50 58717 

Note:  BoMfac*  pog*  numbers  indicot*  1993  chonget. 
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406.31  Redesignated  as 
406.52 58717 

406.32  Transferred  to  Subpart 

C;  (c)  amended 58717 

406.34    Redesignated  from 

406.24;     (a)(1)     and     (b)(1) 

amended 58717 

406.38    Transferred  to  Subpart 

C 58717 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

409.5    Amended 30666 

409.10—409.19       (Subpart       B) 

Heading  revised 30666 

409.10  (a)(3)  amended;  (a)  in- 
troductory text  and  (b)  re- 
vised  30666 

409.11  (b)(l)(ii)  and  (3)  intro- 
ductory text  amended;  (b) 
heading,  (l)(iii)  and  (3)(ii) 
revised 30666 

409.12  (b)  amended 30666 

Heading  and  (a)  revised 30667 

409.13  (a)  introductory  text. 
(1),  (2).  (3)  and  (b)  amend- 
ed  30666 

409.14  (a)  introductory  text. 
(1),  (2).  (b)  introductory 
text.  (1)  and  (2)  amended 30666 

409.15  Introductory  •  text 
amended 30666 

409.16  Introductory    text,    (a), 

(b)  and  (c)  amended 30666 

409.20  (a)  introductory  text  re- 
vised; (c)(3)  added 30667 

409.27    Revised 30667 

409.30  Introductory  text. 
(a)(2).  (b)(1)  and  (2)  amend- 
ed  30666 

(a)(1)  revised 30667 

409.31  (b)(2)(i)  and  (ii)  amend- 
ed  30666 

409.60  (a)  and  (b)(  1 )  revised 30667 

409.61  (a)(2)  and  (c)  amended....  30666 
(a)  heading,  (3)  heading  and 

(b)  heading  revised;  (a)(l)(i) 

and  (b)  amended 30667 

409.64  (a)(2)(ii)  amended 30667 

409.65  (a)(1).    (3).    (4).    (d)(1). 
(2).  (e)(1).  (2)  introductory     * 
text,  (i)  and  (ii)  amended 30666 

(d)(3)  revised 30667 

409.66  (b)  and  (c)(2)  amended....  30666 
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409.68  Heading,  (a)  introducto- 
ry   text.    (1)    through    (4), 

(bK2)  and  (c)  amended 30666 

409.80    (a)(1)  and  (2)  amended....  30666 

409.82  (c)  amended 30666 

(a)(1)  revised 30667 

409.83  (c)(1)  amended 30666 

(a)(  1 )  revised 30667 

409.87    (a)(3)  amended 30666 

(b )( 1 )  amended 30667 

410  Authority  citation  re- 
vised  576tt 

Authority  citation  revised 30667 

410.2  Remaining  text  amend- 
ed  30668 

410.3  (a)(1)  revised 30668 

410.10    (c)  and  (d)  amended 30668 

410.28  Heading,  (a)  introducto- 
ry text.  (1).  (2)  and  (4) 
amended 30668 

410.32    (b)(1)  amended 30668 

410.38    (b)  revised 30668 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1).  (2)  and  (3) 
imdesignated  introductory 
text  redesignated  as  (a);  (b) 

added 5768$ 

410.38    (b)  amended;  (c)  revised: 

(d),  (e).  (f ),  and  (g)  added 576M 

410.40  (a)  amended;  (b)(3)  in- 
troductory text  revised 30668 

410.60    (b)  and  (d)  revised 30668 

410.62    (b)  and  (c)  revised ....30668 

410.150    (aK2)  revised; 

(b)(  12)  added 30688 

410.152  (a)  heading  and  (2)  in- 
troductory text  revised;  (k) 

added 30668 

410.155    (b)  amended 30668 

410.161    (b)(2)  amended 30668 

411.15    (m)  revised 30669 

412  Authority  citation  re- 
vised  30669 

412.1  (a)  corrected 4«510 

412.2  (e)  corrected 44510 

412.90    (j)  added 30669 

412.109    Added 30669 

412.115    (c)  added 477B7 

412.302  (c)(l)(v)  correctly  re- 
vised  4*510 

413  Authority  citation  re- 
vised  30670 

413.1    (a)(l)(i)  amended 30670 

413.13    (c)(2)(iv)  added 30670 

413.70    Added 30670 

Note:  ItWaw  ^09*  niwibirt  indkota  1992  dMn9M. 


Ptge 

413.114    Heading    revised:     (b) 

amended 30671 

413.130    (b)(4)         introductory 

text  amended 17528 

413.134    (b)(8).  (f)(4).  (h)(3)  in- 
troductory  text   and   (3)(i) 

amended 17528 

414    Authority      citation      re- 
vised  • 576M 

414.200    Added!............... srtM 

414.202    Added 57609 

414.210    Added. 57«t9 

414.220    Added. 57609 

414.222    Added 57690 

414.226—414.229     (Subpart     D) 

Added 57600 

414.226    Added 57690 

414.228  Added 57691 

414.229  Added 57491 

414.230  (f)  revised 57111 

414.232    Added 57600,  57692 

414.330    Added 54107 

424.15    Added 30671 

424.20    Introductory  text 

amended 30671 

431.200  Revised 54505 

431.201  Amended 54505 

431.202  (a)  revised 54505 

431.206    (c)  revised 44505 

(c)(2)  corrected 25784 

431.210    Introductory  text  and 

(a)  revised 54505 

431.213    (e)  and  (f)  revised;  (g) 

and  (h)  added — 54505 

(h)  corrected 25784 

431.241  Revised 54505 

431.242  (a)(2)  revised 54504 

431.246    Revised 54504 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 54504 

431.621    Added 54504 

(c)(4)  corrected 25784 

433    Authority      citation      re- 
vised  55130,54504 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55130 

433.15    (b)(9)  added 54504 

433.32  Transferred  to  Subpart 

A;  interim 55130 

433.33  Redesignated               as 
433.53 55139 

Corrected 6095 

433.34  Transferred  to  Subpart 

A;  interim 55130 
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433.35  Transferred  to  Subpart 

A;  interim 5513S 

433.36  Transferred  to  Subpart 

A;  interim 55138 

433.37  Transferred  to  Subpart 

A;  interim 55138 

433.38  Transferred  to  Subpart 

A;  interim 55138 

433.40    Transferred  to  Subpart 

A;  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74    (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised..! 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f)(3)(ii)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1    Removed 4925 

Removal  at  58  FR  4925  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.113    Revised. 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.121    Revised. 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93  . ..  9120 

435.201    Revised. ..................4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  revised..... 26185 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.211  Revised 4927 

Note:  Beldfoc*  poga  numlMrt  indkoto  1992  diangas. 


Pace 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220  Heading  and  (a)  re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.234    Added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93     .. .  9120 
435.301    (a)    and    (b)(2)(ii)    re- 
vised  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93  9120 
435.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.310    Revised 4929 
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Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  PR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.601  Added 4929 

Regulation  at  58  PR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.602  Revised 4930 

Regulation  at  58  PR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.603  Redesignated              as 
435.608 4931 

Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.604  (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

435.606    Added 4931 

Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  10- 
19-93 9120 

435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.610    Redesignated         from 

435.604 4931 

Note:  loMfcK*  pmgu  nwmbwt  indical*  1991  dMnfM. 


Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  PR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700—435.740     (Subpart     H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700    Revised 4931 

Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  8-18- 

93 « 9120 

435.711—435.712    Undesignated 
center  heading  and  sections 

removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.721—435.724    Undesignated 

center  heading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721  Removed .....4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.722  Redesignated             as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.723  Removed 4932 

Removal  at  58  PR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 
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435.725  Heading  revised: 
(c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.726  Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 ; 9120 

435.731  Undesignated      center 
'  heading    removed;    redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.733  Heading  revised: 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Correctly  designated 26185 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.735  (c)(3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.740  Undesignated  center 
heading  removed:  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800—435.852      (Subpart      I) 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811-435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811    Revised 4932 

Note:  ■eldfac*  pog*  numbcrt  indkata  1993  chon^M. 


Pace 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812    Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.814    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823    Undesignated 
center  heading  and  sections 
removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 A 9120 

435.831  (a)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93.......... 9120 

435.832  Heading.  (c)(2KUi)  and 
(c)(3)(iii)(B)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840-435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.841  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 
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435.852    Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date  delayed   to   8-18- 

93 9120 

435.945    (h)  removed 46097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 ~ 9120 

436.3    Amended 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.1 1 1    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.201    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

g3    

436.210—436.211    Undesignated 
center  heading  and  sections 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 -.9120 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.220    Heading    and    (a)    re- 
vised  4935 

Regulation  at  58  PR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.222    Heading,  (a)  and  (b)(3) 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.301    (a)    and    (b)(2)(ii)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 


Page 

436.308    (a)  and  (b)(3)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.408    ( b  )(1 3 )  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.602  Revised 4936 

Regulation  at  58  PR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.603  Redesignated              as 
436.608 » 4937 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  iO-19-93 9120 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

436.610    Redesignated         from 

436.604 4937 


Note:  ■oMfoc*  pa«a  numbw*  indicot*  1992  choiifM. 
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Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.700-436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.811-436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.811  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812  Removed.™ 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iiiXA)  amend- 
ed  4838 

Regrulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840—436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  toUhn  pa^*  mimban  indicat*  1993  dion«M. 


Pate 
436.845    Introductory    text    re- 
published: (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.850—436.852    Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

440.170    (g)  added 30671 

440.220    (a)    introductory    text 

republished:  (a)(2)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

441.13    Heading    and    (b)    re- 
vised   54709 

442.105    (a)  amended S4712 

447.255    (a)  corrected 4M3I 

447.272    (c)  revised:  interim 55143 

447.296—447.299    (Subpart      E) 

Added:  interim 5S143 

447.297    (d)(1)  corrected 6095 

447.300-447.371    (Subpart     D) 

Redesignated  as  subpart  F 6095 

456.1    (a)(3)  and  (b)(8)  added: 

Table  1  amended:  interim 494M 

456.700-456.725    (Subpart     K) 

Added;  interim 494M 

466    Authority      citation      re- 
vised  47717 

466.78    (b)(2)   revised;   (c)   and 

(d)  added 477«7 

483    Authority      citation      re- 
vised  565M 

483.10    (c)(8)  revised 535t7 

483.100—483.138     (Subpart     C) 

Added 5*507 

483.102    (a)  and  (b)(2)  correct- 
ed  25784 

483.106    (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.128    (i)(3)  corrected 25784 

483.130    (d)(3)  and  (f)  correct- 
ed  25784 

483.136    (c)(2)  introductory  text 

corrected * 25784 
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TITLE  42  Chapter  IV— Con.  Page 

483.200—483.206     (Subpart     E) 

Added 5**'* 

483.204    (b)  corrected 25784 

485    Authority       citation       re- 
vised  30671 

485.601—485.645     (Subpart     P) 

Added 30671 

488.1  Amended 30676 

489.2  (b)(7)  added 30676 

489.20    (d)  and  (e)  revised 30677 

493.602    Added 5212 

493.606    Added 5212 

493.610    Added 5212 

493.614    Added 5212 

493.618    Added 5212 

493.622    Added 5212 

493.626    Added 5212 

493.630  Added 5212 

493.631  Added 5212 

493.632  Added 5212 

493.633  Added 5212 

493.634  Added 5212 

498.2    Amended 30677 

Chapter  V— Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1001    Authority     citation     re- 
vised  52729 

1001.1    Existing  text  designated 

as  (a);  (b)  added 5618 

1001.952    (k)(l)(iii)   revised;   (1) 

and  (m)  added;  interim S2729 

Regulation  at  57  PR  52729 
comment  period  extended; 
interim 2989 

1005.4    (c)(  1 )  revised 5618 

1005.7    <e)(l)  revised 5618 

Title  42— Proposed  Rules: 

59    7464 

100    4905S 

400—499  (Ch.  IV)    475«7 

412 30222 

413 30222 

417      4«1 19,  59024 

8568 

421    57125 

43 1    ^«3a 

434    *9W4 

8568 

435    5*»4,  57403 

436    »2W 


Page 

440     46362 

442     : 46362 

456    *1«M 

483    41614 

488 • 4*3*2 

489 4*3*2 

498    46362 

1003    59024 

,. 8568 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

Chapter  II— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Ports  1000—9999) 

5400.0-5    Amended 62235 

5461.2  Introductory  text  re- 
moved; (a)  revised 62235 

5473.4  (d)  removed;  (e)  redesig- 
nated as  (d) *2235 

8360.0-5    (e)  added *1243 

8365.1-3  Existing  text  desig- 
nated as  (a):  (b)  added *1243 

Public  Land  Orders 

203    Revolted  by  PLO  6954 *1326 

1127    Revoked  in  part  by  PLO 

6970 25948 

1507    Revoked  by  6972 26252 

1567    Revoked  in  part  by  PLO 

6948 45324 

3436    Revoked  by  6972 26252 

4522    Regulation     at     57     PR 

28637  corrected 53191 

5245    Revoked  by  PLO  6969 26917 

5721    Revoked  by  PLO  6946 45322 

6391    Amended  by  PLO  6968 26251 

6570    Corrected  by  PLO  6968 26251 

6934    Regulation     at     57     PR 

28637  corrected 53191 

6944    45321 

6946 45322 

6948 45324 


Note:  UUfm 
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Page 
6949 45576 

6950.. 45725 

6951    47410 

6952    53587 

Corrected  by  PLO  6962 18163 

6953 4081 

6954    61326 

6955    3229 

6956    6719 

6957 7867 

6958 11968 

6959 14323 

6960 16628 

6961 18018 

6962 18163 

6963 ...19212 

6964 19212 

Regulation   at    58   FR    19212 

corrected 27060 

6965 19612 

6966 25947 

6967 25948 

6968 26251 

6969 26917 

6970 „ 25948 

6971 26251 

6972 26252 

6973 25949 

Title  Ai— Proposed  Rules: 

2  4635 

10  31122 

426  47437,  53678 

3400  5697,  18362 

3730  12878 

3820  12878 

3830  12878 

3850  12878 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Part*  0 — 399) 

11  Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34    Heading,  (a)  introductory 

text,      (a)(1)      introductory 

text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

Note:  MMfoc*  po^*  numban  indkata  1992  ciMn«M. 
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11.45    (a)  and  (d)  amended;  (g) 

added 54715 

11.48    (a)  and  (d)  amended:  (g) 

revised 54715 

11.50  (c)  amended 5471s 

11.51  Heading      revised;       (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

11.61  Added 54715 

1 1.62  Added 54716 

1 1.63  Added 54714 

1 1.64  Added 54716 

11.65  Added 54717 

64.6    Table      amended...47a67,      47169, 

49143,  49144,  54513,  54514,  54934, 

60487 
Table     amended...502.     4083.     4085 
6097,  9121,  11195,  11969,  14160, 
16501,  19613.  19615,  25568, 
29978,  29980,  30993 
65.4    Table      amended.. .47788,      47789, 
54306,  54307,  59304,  59305 
Table  amended...8550,   8553.    11541 
11543,  14324,  19617.  19619. 
30124 
Table       amended;       interim...8552, 
15092,  19617,  29122 
67    Flood  elevation  determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions  8550,  11544 

67.11    Table   amended...  14326,    19621. 

29123.  30126 
81.1    (b)(1)  revised 52593 

Title  44 — Proposed  Rules: 

67     47825,  54347,  59329,  59946 

...8568,  11556,  14350,  19641,  29168, 

30133 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

96    Authority  citation  revised 17070 

96.  J6    Revised;  interim 17070 

96.120-96.137  (Subpart  L)    Re- 
vised; interim 17070 

96.122    (f)(3)(vii)  corrected 21218 
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TITLE  45 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200—299) 

205    Authority       citation       re-      p«* 
vised 46804 

205.40  Revised. 4*«M 

(b)(6)  corrected 52826 

205.41  Added 4*«>5 

(d)(3)(iv)  and  (v)  corrected 52826 

205.42  Revised 46807 

(b)(l)(ii),       (e)(l)(ii).       (fXD, 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2).  (4).  (e)(4)(ii)(B)  and  (5) 

£ia7npZe  corrected 52827 

205.44  Removed 46811 

205.56    (b)  republished 53859 

205.58  (a)  and  (b)(4)  repub- 
lished  53860 

232.20    (d)  revised .....54519 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  DepaH- 
.  ment  of  Health  and  Human  Serv- 
ices (Parts  300—399) 

302.32  (f)(2)(i),  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.  10- 

13-93 *1581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added;  (c)(8)  amended;  eff. 
10-13-93 61581 

303.8  (c)    through    (f)    added; 

eff.  10-13-93 61581 

(c)(5)  corrected 7040 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307. 1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 


Pwe 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised  i.  47005 

307.35    (a)  revised ....47005 

307.40    Heading  and  (a)(1)  re- 
vised  47005 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Administration  for  Chil- 
dren and  Families,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.2    Amended 11794,  16779 

Regulation  at  58  PR  11794 
withdrawn 16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

400.60    (b)  amended .....11794,  16779 

Regulation  at  58  PR  11794 
withdrawn 16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

400.100    (b)  amended 11794,  16779 

Regulation  at  58  PR  11794 
withdrawn .....16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

400.203  (b)  amended ...11794,  16779 

Regulation   at   58   PR    11794 

withdrawn 16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

400.204  (b)  amended 11794. 16779 

Regulation   at   58   PR    11794 

withdrawn .16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

400.209    (b)  amended 11794. 16779 

Regulation   at   58   PR    11794 

withdrawn 16777 

Regulation  at  58  PR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 
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Chapter  VII— Cemmitsien  on  Civil 
Rights  (Ports  700—799) 

Pve 
708    Added. 4351 

Choptor  VIII— Offico  of  Porsonnol 
Monogomont  (Ports  800 — 899) 

801    Appendix  A  amended 29791 

Choptor  XII— ACTION  (Ports 
1200—1299) 

1224.1-19    Added 45326 

Choptor  XIII— Offico  of  Humon  Do- 
volopmont  Sorvicos,  Doportmont  of 
Hoolth  and  Human  Sorvicos  (Ports 
1300—1399) 

1301.32    OMB  number 26918 

1303  Revised 592M 

1303.10    Revised  (OMB  number 

pending) .«>. 592M 

1303.23  (OMB    number    pend- 
ing)  59264 

1303.24  Corrected  (OMB  nimi- 
bers) 13019 

1304  Authority     citatioii     re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)  introductory  text 

revised 5518 

1304  Appendix  A  removed 51092 

1305  Revised 46725 

Authority  citation  revised. 5518 

1305.2    (a)  revised 5518 

1306  Added 5S902 

1308    Added 5501 

Choptor  XVI— Logoi  Sorvicos 
Corporation  (Ports  1600—1699) 

1611  Appendix  A  revised 12336 

1612  Authority     citation     re- 
vised  21405 

1612.2  Revised;  eff.  10-2-93 21405 

1612.3  (a)    amended;    (b),    (e). 

and  (f )  revised:  eff.  10-2-93....  21405 
1612.6    (a)    revised;    eff.    10-2- 

93 21405 

1612.13    (b)  and  (d)  revised;  (e) 

and  (f )  added;  eff.  10-2-93 21405 

1626.4  (a)     introductory     text 

and  (1)  revised 6608 

Note:  ioldfao  pa««  numbwt  intfcota  1993  dwngM. 


PMe 

Titio  AS— Proposed  Rufes: 

233    S6294 

400    49439 

1807    6611 

1609    6612 

1610    21434 

1611    21434 

2500  tarn 

2501     ;m779 

2502    „ M779 

2503    M779 

2504    ;;«0779 

2505 60779 

2506    !..60779 

TITLE  46— SHIPPING 

Choptor  I— Coast  Guord,  Doportmont 
of  Tronsportotion  (Ports  1—199) 

4.06-50    (b)  revised ..31107 

10    Authority  citation  revised 15237 

10.103    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10. 1 10  Added 16237 

10. 1 1 1  Added 16237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10,207    (a)  revised 15238 

10.209  (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a);  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised; (f)  added 13361 

16.105    Amended ,  31107 

16.210  Revised 31107 

16.220  (b)(1)  and  (2)  revised 31107 

16.350    Revised 31107 

16.360    (a)  revised 31107 

16.370    (a)  and  (b)  revised 31107 

25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 
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TITLE  46  Chqpter  I— Con.  Page 
25.26-5    (b)(3)  and  (c)  correct- 
ed  27658 

25.26-20  (a)(2)  and  (b)(3)  cor- 
rected  27658 

25.26-50    (a)  corrected 27658 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

32.60-1—32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened  6040a 

32.95-1  (Subpart  32.95)  Regu- 
lation at  57  PR  36246  com- 
ment period  reopened 60402 

35.20-45  Introductory  text  re- 
vised  27633 

35.30-20  (c)(1),  (2)  and  (d)  re- 
vised  ~ 48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

252  Authority  citation  re- 
vised.....  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text,  (4) 
heading  and  (c)  introducto- 
ry  text   revised;   (a),   (b)(3) 

and  (4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a);  (b)  added 17349 

69.5    (a)(4)  amended 59938 

69.11  (a)(2)(vi)  added;  (d)  re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205    Revised 59938 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  •0402 

70.05-35  Regulation  at  57  PR 
36246  comment  period  re- 
opened  40402 

76.55    Added 17359 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  -....♦ *«325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 


Page 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

159.001-9    (b)   amended   (OMB 

numbers);  eff.  11-16-93 29492 

160.001-1    (a)(1)  amended;  eff. 

11-16-93 29493 

160.001-2    (a)  and  (j)  revised;  (j) 
table   removed;   eff.    11-16- 

93 29493 

160.002-3    Introductory        text 
added:  (i)  revised;  eff.  11-16- 

93 29493 

160.005-3    Introductory        text 
added;  (i)  revised;  eff.  11-16- 

93 29493 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 48326 

160.047-3    (a)  and  (h)  revised; 

eff.  11-16-93 29493 

160.048-3    (a)  and  (g)  revised; 

eff.  11-16-93 29493 

160.049-3    (a)  and  (e)  revised; 

eff.  11-16-93 29493 

160.050-3    (a)  and  (e)  revised; 

eff.  11-16-93 29493 

160.052-3    (a)   and   (f)   revised; 

eff.  11-16-93 29493 

160.053-3    (a)       revised;       (d) 

added;  eff.  11-16-93 29493 

160.055-3    (a)  and  (d)  revised; 

eff.  11-16-93 29493 

160.060-3    (a)   and   (f)   revised; 

eff.  11-16-93 29494 

160.064-3    (c)  amended;  eff.  11- 

16-93 29494 

160.077-11    (a)(3),    (4)    and    (e) 

revised;  eff.  11-16-93 29494 

160.176-8    (a)(1)    and    (d)    re- 
vised; eff.  11-16-93 29494 

164.019-1—164.019-17    (Subpart 
164.019)    Added;  eff.  11-16- 

93 29494 

164.023-1—164.023-15    (Subpart 
164.023)    Added;  eff.  11-16- 

93.... 29497 

164.13    Added •  27633 

167.45-60    Revised 48326 
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169.717    (a)  revised 4(326 

170.210  Regulation  at  57  FR 
41812;  effective  date  de- 
ferred  5S406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

174.005    (g).  (h)  and  (i)  added 17320 

174.350-174.360    (Subpart        J) 

Added : 17320 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 4t327 

195.35-1    Revised ^ 4<327 

195.35-5    (b)  revised 4t327 

195.35-10    (a)  revised 4t327 

195.35-90    Revised 46327 

Chapter  II— Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

204.7  Revised 29351 

204.8  Revised 29351 

237    Removed 60726 

250    Removed „ 60726 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text,  (b) 
(4)  heading,  (c)  introductory 
text  revised;  (a),  (b)(3)  and 
(4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a);  (b)  added 17349 

262    Removed 60726 

278  Removed 60726 

279  Removed 60726 

292    Removed 60726 

294    Removed 60726 

310  Authority  citation  re- 
vised  60726 

310.13—310.32  (Subpart  B)  Re- 
moved  60726 

316    Removed 60726 

318  Removed 60726 

319  Removed 60726 

320  Removed 60726 

321  Removed 60726 

322  Removed 60726 

323  Removed 60726 

333  Removed 60726 

334  Removed 60726 

340    Revised 29352 

Note:  ioMfoc*  pug»  numban  inrficoto  1993  dMnga*. 


Pace 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

502  Authority  citation  re- 
vised  27210 

502.12    Added 27210 

502.28    Removed 27210 

502.64    Heading     revised;     (d) 

added 27210 

502.70  (b)  amended 27210 

502.71  Revised 27210 

502.93    Removed 27210 

502.112  (a)  and  (b)  amended; 

(c)  added 27210 

502.113  Revised 27210 

502.119    (b)  amended 27211 

502.203    (a)(1)  amended 27211 

502.227    (b)(2)  revised 27211 

502.254    (f)  revised 27211 

502.261  (a)  amended 27211 

502.262  Revised 27211 

502.601—502.605    (Subpart    W) 

Redesignated  from  Part  505 

and  revised 27211 

502.991  (Subpart  W)  Redesig- 
nated as  Subpart  X. 26211 

505  Redesignated  as 
502.601—502.605  (Subpart 
W) 27211 

510.15  Amended 27213 

510.16  (a)(5)  and  (b)  amend- 
ed  27213 

514  Authority  citation  re- 
vised  46322 

514.2  Amended 46323 

Amended 27 

514.3  (b)(4)  revised 28790 

514.7  (a),  -(b),  (f)  introductory 
text,  (1),  (2)(i),  (gK2)(i). 
(h)(l)(i),  (J)(l)(i).  (U),  (2)  in- 
troductory text,  (i).  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4),  (IKl)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iii)(G)(J)  re- 
moved  46324 

(d)(3)  introductory  text  and 
(n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

(b)(13)  revised 28790 

514.10  (d)(l)(i)(B)  removed; 
(d)(l)(i)(C),  (D)  and  (E)  re- 
designated   as     (d)(l)(i)(B), 
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TITLE  46  Chapter  IV— Con.             Page 
(C)   and   (D);   (d)(l)(iii)   re- 
vised  28 

514.12    (a)(l)(v)    and    (vi)    re- 
moved; (c)  added 28 

(a)(1)    introductory    text    re- 
vised  30715 

514.15    (b)(l)(iii)(A)    and    (2)(i) 

revised 28 

(b)(24)  introductory  text,  (i) 

and  (ii)  revised 5622 

(b)(32)  removed 28790 

514.17  (a)(1)    amended:    (d)(2) 

and  (3)  revised <*324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 

514.20  (c)(2)  revised 30715 

514.21  Introductory     text     re- 
vised  30 

(g)  and  (j)  revised:  (1)  and  (m) 

added 30715 

525    Removed 10984 

530    Suspended 10984 

540.5    (d)  introductory  text,  (4), 
(5),  (6)  and  (e)  introductory 

text  revised 62480 

540.30—540.91       (Subpart       C) 

Heading  revised 27213 

540.30  Removed 27213 

540.31  Removed 27213 

540.32  Removed 27213 

540.33  Removed 27213 

540.34  Removed 27213 

540.35  Removed 27213 

540.36  Removed 27213 

540.30—540.91  (Subpart  C)    Ap- 
pendixes A  and  B  removed 27213 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory            text 
amended 5630 

571.2    Added 7194 

572.31 1    Added , 5631 

572.502    (a)(4)  and  (5)  revised 54531 

572.602  (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54531 

580  Authority      citation      re- 
vised  5622 

580.1    (d)  revised 28790 

580.5    (d)(24)  introductory  text, 

(i)  and  (ii)  revised 5622 

581  Auttiority       citation       re- 
vised  5623 


Page 

581.3  (a)  introductory  text, 
(l)(i),  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

(e)  revised..... 5623 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised: (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1),  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

583    Authority     citation     and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised:  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  citation  re- 
vised  54316,54322 

586.4  Added 54316 

586.5  Added:   (b)   through   (e) 

eff.  6-1-94 54322 

(b)(2)        revised:       (b)(4)(iii) 
added:  eff.  6-1-94 7989 

Title  46^Proposed  Rules: 

1-199  (Ch.  I)    54191 

15    *«M 

16    59752,  59778 

28     48670,  57129,  60158 

630,29502 

30  29890 

3l"".*     15740 

32    15740 

35 45667 

40 29890 

67*  12352 

78 527*» 

97 52^48 

98 29890 

147 29890 

150. '. 29890 

151 29890 

153 29890 

197    46126 

200—299  (Ch.  II) 54191 
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Pave 
252    530t3 

300—399  (Ch.  Ill)    M191 

315    9135 

502 7199,  16641.  28379 

505    7199 

510    7199 

514     47S89,  496«S,  5*539 

4137.7501 

525    47025 

530    47025 

540    47tM 

7199 

552    40770 

560    49667 

572 47600,  49667 

580    475*9,  56539 

581  47589,  47600,  49665,  56539 

583  47539,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.61    (j)  through  (n)  added 29752 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added; 
introductory  text,  (j)  and 
new  (d)  revised '. 13020 

0.131    (h)  and  (i)  added 9124 

(j)  added 13020 

(k)  added .►, 30717 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d),  (f).  (p).  (q).  (r). 

(V)  and  (w)  removed 13020 

0.331    (a)(1)  revised;  (c)  added 13020 

(d)  added 30717 

0.401  (a)(3)(i)  and  (b)(1)  re- 
vised  13020 

0.406    (b)      introductory      text 

amended 13021 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)  45743 

0.453    (1)  revised 13021 

Introductory  text.  (d).  (g)  and 
(1)  revised 19772 

0.455    (d)  removed 13021 

(a)(ll)  and  (12)  added 29752 

0.484    Revised.... 13021 

0.485    Revised 9124 

0.486    Added 30717 

Note:  ■oMfoc*  |ms«  numbwt  indicM*  1993  dtangM. 


PMe 

0.561    (f)  and  (g)  added 11549 

1    Reconsideration  petition 14328 

Authority  citation  revised 27473 

1.4    (g)    introductory    text    re- 
vised  17529 

1.61    (a),   (b),   (c)  and   (f)   re- 
vised.  13021 

(j)  through  (n)  added 29752 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49213 

1.80  (d)  introductory  text  re- 
vised  ....47006 

(f)(2)  amended 43333 

(a)  introductory  text,  (3).  (4). 
concluding  text,  (c)(1)  and 

(h)  revised ....6896 

(d)  amended 27473 

1.83    (b)  revised 13021 

1.85    Amended 13021 

1.720    (i)  added.. 25572 

1.724    (e)  added ....25572 

1.726  Revised 25572 

1.727  (e)  revised;  (f )  added 25572 

1.729  (a)  and  (d)  revised:  (c) 
amended;  (e)  added 25572 

1.730  (c)  revised;  (d)  added 25572 

1.731  Redesignated    as     1.732; 

new  1.731  added 25573 

1.732  Redesignated  as  1.733; 
new  1.732  redesignated  from 
1.731;  (a)  amended;  (b)  re- 
designated as  (g)  and  repub- 

'      lished;     (b)     through     (f) 

added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732;  (a)  introductory  text 
republished;  (a)(5)  and  (b) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 
1.734 4 ^ 25573 

(b)  revised 25574 

1.773  (a)(l)(i)  and  (2)  introduc- 
tory text  amended;  (a)(2)(l). 
(ii)  and  (ill)  redesignated  as 
(a)(2)(ll).  (iii)X  and  (iv). 
(b)(l)(i)  through  (Iv)  redes- 
ignated as  (b)(l)(ii)  through 


146  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  OCTOBER  1,  1992  THROUGH  MAY  28,  1993 


TITLE  47  Chapter  I— Con.  Page 

(V)  and  (c)  redesignated  as 
(b)(3);  (a)(2)(i),  (4)  and 
(b)(l)(i)  added;  (a)(1)  intro- 
ductory text,  new  (2)(ii), 
(iii),  (iv),  new  (b)(l)(ii) 
through  (V),  (b)(2)  and  new 
(3)  revised 17529 

1.901    Revised 13021 

1.912  (a)  revised 30717 

1.913  (a)  revised;  (e)  added 21406 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129,  19J73 

1.2002  (c)  revised * 8701 

1.2003  Amended 4«333 

2.106    Table  amended 49021,  60133 

Table  amended 11796,  16361 

Table  amended 27949 

2.975    (a)(8)  added 25575 

2.1033    (b)(12)  added 25575 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (c)(2)  correctly  revised 12632 

15.37    (b)  amended;  (f )  added 25575 

15.121    Added 25575 

(a)  corrected 29454 

17.11    (h)       table       amended...  25746, 

25763 

21.6    (b)  and  (c)  revised 19774 

(b)  amended 19774 

(a)  revised 11797 

(b)(5)  revised 11797 

(a)  and  (b)  revised 11797 

(f )  added 11797 

(f )  added 11797 

(e)(3)  and  (4)  revised 11797 

Revised 11798 

(a),  (b)  and  (c)  redesig 
nated  as  (b).  (c)  and  (d);  new 

(a)  added 11798 

21.50    Added 49021 

21.303    (a),  (b).(c)  and  (d)(1)  re- 
vised  19774 

21.901  (d)(2)   removed;   (f)  re- 
vised  11798 

(d)(l)(i)  through  (vii)(C)  cor- 
rected; CFR  correction 13709 

21.902  (c)     introductory     text, 

(1)  and  (2)  revised 11798 

21.913    (g)  revised 11798 

21.915    Added 11799 

22    Technical  correction 27213 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 


Page 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

(a)(3),  (d)(2)  and  (e)  revised; 

(a)(5)  and  (f)  added... 11800 

22.920  (c)  introductory  text  re- 
vised  5344« 

22.922    Heading     revised;     (b)  . 

added ....53448 

(a)  revised 56859 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vised  53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added 53449 

22.941  (a)(2)  amended;  (a)(1) 
and  (d)(2)  revised;  (a)(3)  re- 
moved  21929 

22.942  Revised  (effective  date 
pending) 21929 

24.103    (d)(2)  corrected 53295 

25    Authority  citation  revised 13419 

25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (c)(5)  revised; 
(e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 

(g) 13419 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added 13420 

25.211  Added , 13421 

25.212  Added 13421 

25.256    Added 13421 

25.271—25.277       (Subpart      D) 

Added 13421 

17.12    (h)       table       amended...25754. 

25758 
61    Memorandum   opinion   and 

order 62481 

Technical  correction 5936 

Memorandum     opinion     and 

order 8908,  21407 

61.33  (d),  (e)  and  (f)  redesig- 
nated as  (e),  (f )  and  (g);  new 

(d)  added 17530 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised; 

(e)(l)(iv)  and  (v)  added 54718 
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Pate 

(e)(l)(vi)  added 7868 

(b)(2)  and  (c)(12)  revised; 
(c)(13)  redesignated  as 
(c)(17);  new  (c)(13),  (14). 
(15)  and  (16)  added 29552 

61.47  (h)       redesignated       as 
(h)(1):  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1); 

(e)(2)  and  (3)  added 54719 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i),  (J)  and  (k)  added 54331 

(g)(2)  and  (h)  introductory 
text  revised 17167 

61.50  Added     (effective     date 
pending) 60737 

63.01    (k)(6)  and  (r)  added 57965 

63.10  Redesignated    as    63.15; 

new  63.10  added 57966 

63. 1 1  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated             from 
63.10 57966 

64  Authority   citation  revised...4<335, 

54331 
Memorandiun     opinion     and 

order 62431 

Technical  correction 5936 

Memorandum,    opinion     and 

order 11195,  21408 

Reconsideration  petition 14329 

64.604    (a)(2)  and  (c)(4)(ii)  re- 
vised  12176 

64.711    (a)  revised 17169 

64.1001    (g)  revised 4354 

64.1200  (Subpart  L)    Added 43335 

(e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum  opinion  and 
order 62431 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 43336 

68.112    (b)(1),  (3)  and  (5)  sus- 
pended  26692 

68.318    (c)(2)      revised;      (c)(3) 

added 48336 

69  Order 56998 

Memorandum     opinion     and 

order 62481 

Note:  Irirffow  pagu  numbcra  indical*  1993  changM. 


Memorandum     opinion  "^  and 

order 8908,  11195,  29791 

Technical  correction 5936 

Order , 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.4    (b)  introductory  text  re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

(b)(8)  revised;  (b)(9)  added 30995 

69.108    Added 54730 

69.110  Added 54720 

69.111  Revised 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69. 1 18    Revised 54721 

Revised 7868 

69.121  Added 54332 

69.122  Added 54332 

69.123  Added 54333 

69.124  Added 54721 

69. 1 25  Added 54721 

69.126  Added 54721 

69.127  Added 54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

(b)  revised 30995 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

(c)  revised 30995 

69.307  Revised 54722 

Revised 30995 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53588 

73.30    Revised 27949 

73.99    (f)(7)  revised 27950 

73.182    (k)(4)  and  (q)  table  re- 
vised  27950 

73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935,  54936,  55468,  55469, 
56285,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

(b)  table  amended...4355.  4943,  4944, 

5300,  6193,  7194,  7195.  7869, 

8233—8235,  11196.  11197,  12902, 

12903,  13424.  15288.  15289. 

15290.  15439.  15440,  16502. 

16503.  16779.  16780.  16781, 


341-245  O  -  93  -  7  (8) 
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17349,  17786.  17787,  19359, 
21106.  21107.  21259,  25950, 
26070.  26252.  26525.  26526, 
26919,  27214.  27473,  27474, 
29792 

73.215    (e)  amended 4«3as 

73.232    Amended 4W3S 

73.295    (a)  amended 4»333 

73.310    (a)(2)  amended 41»33 

73.313    (d)  amended 4«333 

73.319    (a)(1)  amended 4*333 

73.606    (b)  table  amended 56516 

(b)  table  amended 12903,  26525 

73.644    (b)(  1 )  amended ^ 4«333 

73.659  Revised 28932 

73.660  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
introductory    text    revised; 

new  (a)  added 28932 

73.661  Revised  (effective  date 
pending) 28932 

73.662  (b),  (c),  (e)  and  (j)  re- 
moved; (d)  and  (f)  tlirough 
(i)  redesignated  as  (b) 
through  (f );  new  (g)  added 28932 

73.682  (a)(21)(iv)  and  (22)(i)  re- 
vised  29982 

73.699    Figure  17  revised 29983 

73.1010    (a)(4)     revised;     (aK7) 

added 46333 

73.1125    (a)  amended 46333 

73.1225    (b)  amended:  (d)(3)(ili) 

revised 46333 

73.1620    (g)  amended. 46333 

73.3500    Amended 46333 

73.3526    (a)(ll)  revised 28932 

73.3999    Revised 5937 

74    Policy  decision 53566 

74.432  (k)  revised 19775 

74.433  (c )  revised 19775 

74.452    (c)  revised 19775 

74.532    (f )  revised 19775 

74.537    (c)  revised 19775 

74.551    (b)  revised 19775 

74.632  (g)  revised 19774 

74.633  (b)  revised 19775 

74.651    (b)  revised 19776 

74.832  (i)  revised 19776 

74.833  (c)  revised 19776 

74.985    (g)  revised 11799 

76    Authority    citation    revised...7993, 

17357.  19626.  19627.  21109. 
27670,  29753 
Authority  citation  suspended; 
new       authority       citation 

Notb:  liWm  pf  ■■■tin  lw<i«i«i  1»W 


Pace 

added;  eff.  to  8-3-93 17531 

Memorandum     opinion     and 

order 11972 

Technical  correction. 19626 

Petition  denied 21929  29553 

76.5    (kk)  added 61010 

(11)  and  (mm)  added 11971 

(b)   revised;    (nn).    (oo),   and 

(pp)  added 17357 

( gg)  removed 29753 

76.7    Revised 17358 

76. 10    Removed 29753 

76.33    Removed 29753 

76.51    Amended:  note  added 17359 

(b)(55)  revised. 30995 

76.55  Added 17359 

76.56  Added 17360 

76.57  Added 17361 

76.58  Added 17361 

76.59  Added -.  17361 

76.60  Revised 17362 

76.61  Added 17362 

76.62  Revised 17362 

76.63  Removed. 17363 

76.64  Added 17363 

76.66    Removed 17363 

76.92    (g)  added 17364 

76.300    (a)  revised 17364 

76.302    Added 17364 

76.305    (a)  amended 7993 

76.309    Added 21109 

76.501    Revised 27677 

76.601  (c)(1),  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (a)(3),  (4)  introductory 
text,  (5),  (6),  (10),  (11),  (12) 
and  Note  (2)  revised:  Notes 

(4),  (5)  and  (6)  added 61010 

76.607    Revised. 6101 1 

76.609    (h)(2)  revised 6101 1 

76.701  (Subpart  L)    Added 7993 

76.702  Added 19626 

76.801—76.802      (Subpart      M) 

Added 1 1971 

76.900    Added:  eff.  10-6-93 19627 

Regulation   at   58   FR    19627 

withdrawn 29753 

76.900—76.985       (Subpart      N) 

Added 29753 

76.1000—76.1090     (Subpart     O) 

Heading  added:  effective  to 

8-3-93 17531 

Heading  revised 27670 

76.1000    Added 27670 
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76.1001  Added 27671 

76.1002  Added 27671 

76.1003  Added 27673 

76.1090  (Subpart  O)  Added;  ef- 
fective to  8-3-93 17531 

80    Technical  correction 57000 

Temporary  waiver 29983 

80.5    Amended 16504 

80.148  Introductory  text  re- 
vised  16504 

80.309    Amended 61012 

80.361    (b)  revised 16504 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 

80.383  (a)  table  amended: 
(b)(5)  and  Footnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.1001    (a)  revised 61012 

80.101 1    Revised 61012 

80. 1013    Revised 61012 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

(a)  table  amended 30127 

87.137    (a)  table  amended 45749 

(a)  table  amended 30127 

87.139    (i)     introductory     text 

added 45749 

(h)  introductory  text  revised 30127 

87.141    (j)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

(d)(4)  added 30127 

87.147    (d)(3)  revised 45750 

Heading  and  (d)  introductory 
text    revised;    (a)    and    (b) 

amended;  (e)  added 30127 

87.171    Amended 45750 

87.173  (b)  table  amend  (c)  re- 
vised; (d)  added 45750 

(b)  table  amended 30127 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

(m)  through  (bb)  redesignated 
as  (n)  through  (cc);  new  (m) 

added 30127 

87.189  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  and 

(d)  revised 45750 

87.195    (a)  amended 30128 

87.199    Added 30128 

90    Technical  correction 47793 

Clarification 4S19I 

Note:  BoMfoc*  pog*  numban  indicot*  1993  ciMm«M. 


Pace 
Petition  for  stay  denied 53S9S 

Temporary  regulation 17787 

Order 21110 

90.5    (b)  revised 21407 

90.21    (b)       table       amended; 

(c)(19)  added 30129 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.63    (c)  table  amended 601S3 

(d)( 27)  added 60134 

(c)  table  corrected 376 

90.65    (b)       table       amended; 

(c)( 43)  added 60134 

90.67    (c)(34)  amended 30129 

90.73    (d)(7)  amended 30129 

90.75    (b)       table       amended; 

(c)(45)  added 60134 

90.79    (c)        table        amended; 

(d)(28)  added 60134 

(d)(4)  amended 30129 

90.91    (b)  table  amended 60134 

(c)(21)  added 60135 

(c)(2)  amended 30129 

90.125    Revised 21407 

90.127    (c)  revised;  (e)  added 4t739 

90.135  (a)(5)  revised;  (aK8)  re- 
moved  43739 

90.175  (g)  added 43739 

(f)(3)  revised 60135 

90.176  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 12181 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 43739 

90.235    (1)  revised 30996 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended. 60135 

(b)  introductory  text  revised; 

(b)(1)  amended 30129 

90.311    (a)  table  amended 12181 

90.555    (b)  amended 55146 

(a)  table  and  (b)  table  amend- 
ed  12181 

90.619  (a)  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised;  (a)(3) 
Table  2,  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 


150  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  OCTOBER  1,  1992  THROUGH  MAY  28,  1993 


TITLE  47  Chapter  I— Con.  Pa«e 

as  (a)(3)  Table  2A,  (a)(4) 
Table  3A  and  (a)(5)  Table 
4  A  and  amended;  (a)(3) 
Table   2B,   (a)(4)  Table   3B 

and  (a)(5)  Table  4B  added 55144 

90.631    (f )  revised „ 12177 

90.647    (b)  revised:  (c)  added 12177 

90.715    (a)     Introductory     text 

amended;  (c)  added 55148 

90.719    Revised 12182 

90.731    Revised 30996 

94.17    (a)(1)  revised 29793 

94.29    Revised 21407 

94.59    Added 49022 

94.65    (a)(1)  revised 25951 

95.87    Revised 21407 

95.813    (a)(3)      revised;      (a)(4) 

added 25952 

95.815    (e)  revised 25952 

97.17    (b)  and  (f)   revised:   (g) 

added 30717 

97.19    (a)  and  (b)  revised 30718 

97.29    Added 30718 

97.507    (c)  revised:  (d)  removed; 

(e)  redesignated  as  (d) 29126 

97.511    Revised 29126 

97.513    Removed 29127 

97.521    (c)  revised 29127 

97.527  (a)  revised;  (c)  removed; 
(d)  through  (g)  redesignated 
as  (c)  through  (f ) 29127 

Title  M— Proposed  Rules: 

0—199    (Ch.    I)     ...53307,    534«2,    54744, 

58436,  60501,  62543 

...3522,  4139.  5319,  6471.  6937.  7062, 

8248,  8927.  8928.  12915.  13041. 

14367.  15120.  15461 

1  54034,  60781 

...3929.  6376.  6937,  8731.  14369, 

19393 

2  ...48353,  48775,  48776,  54034,  54204, 

57049,  57408,  57717 
...4974.    6381.    6769.    8731.    14532. 

17180.  19644 

13    47027 

15    54204 

6769.7205 

18    59040 

21     48353,  48776 

6376.  12202 

22     48353,  48776 

25962 

25  13432.  13433.  14532 

32  14535.  16163 


Pace 

36    56888,  58767 

43    530,  7764 

61     54205,  56888,  58767,  61591 

13435,  17813,  26087 

63     46366,  57717 

6381 

64     56888,  58767,  62544 

9137.  12204.  13435,  14371.  21434 

65    4637.  16163 

68    14375 

69     54205,54542,56888,58767,61591 

4637,  11203.  12204.  13435 

73  ...45601,  46132,  46367—46369,  46839, 

47027,  47028,  48494,  49055—49058, 

'   49160—49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

58540,  56894,  5705r,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,  62545 

...3002.  3004.  3929.  4139.  4392.  4393, 

4974.  5320.  5322.  5323.  6201. 

6677.  7874.  7875.  8248,  11204. 

11205.  11206. 12916.  12921. 

13435.  13436.  13437.  15321. 

15461.  15462.  16518.  16643. 

16644.  16809.  17816—17818. 

19216.  19394—19396.  21137. 

25592—25594.  25794.  26088. 

26089.  26528.  26947.  27256. 

27699 

74  53679 

12011.  25794.  26728 

76  ...54207,  54209,  54544,  56298,  59331, 

60501,  61038,  62282 

...48,  328,  3005.  3523,  3929.  7205. 

7875,  12917.  12921.  29763 

80  57717 

6381.  17568.  17180.  29174 

87    17568 

88    54034 

8731 

90     47601,49058,53462,54034,57717 

...6381,  8731.  12205.  15131.  17568. 
17819.  19396,  21276 

94 48353,  48776,  54034 

8731.17568 

97    59950 

17180.  17375 

100    3929 
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Page 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1    Federal  Acquisition 

Circular'  (PAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(i).  (ii).  (iii).  (v),  (2). 
(4).  (b)  introductory  text, 
(l)(ii),  (2)(ii)  and  (3)  amend- 
ed  60575 

7.307  (a)  revised 60575 

8.002    (f )  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103    (c)  added 60577 

14.201-6    (X)  and  (y)  amended: 

interim 31141 

15.106-2  (a)  revised;  (b)  amend- 
ed  60578 

15.407  (1)  and  (m)  amended;  in- 
terim  31141 

15.804-2  (a)(l)(ii)  amended; 
(a)(l)(iii)  and  (iv)  revised; 
(a)(2),  (3)  and  (4)  redesignat- 
ed as  (a)(3),  (4)  and  (5);  new 
(a)(2)  added 60579 

17.203    (h)  amended;  interim 31141 

19.001  Amended 605M 

19.102  (f)(1)  amended;  (f)(5) 
revised 60580 

19.202-1    (e)(2)(ii)  amended 60581 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22.1 101    Amended 60582 

22.1 103    Revised 60582 

22.1500—22.1509  (Subpart  22.15) 

Removed 12140 

25.4    Heading  revised;  interim 31141 

25.108    (d)(1)  amended 60583 

Note:  toMtac*  pag*  numban  indicoto  1993  dwwg^t. 


Page 

25.109  Heading  and  (d)  revised; 
(e),  (f)  and  (g)  added;  inter- 
im  31141 

25.202  (a)(3)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) 60583 

(c)  added;  interim 31141 

25.205    Revised;  interim 31141 

25.400  Revised;  interim 31141 

25.401  Amended 48471 

Amended;  interim....^ 31142 

25.402  (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 
(a)(4)  added;  (c)  amended; 
interim 31142 

25.403  (e),  (h)  and  (1)  revised; 
interim 31142 

25.406  Introductory  text  re- 
moved; interim 31142 

25.407  Redesignated  as  25.408; 

new  25.407  added;  interim 31142 

25.408  Redesignated  from 
25.407;  interim 31142 

25.1000—25.1003  (Subpart  25.10) 

Added;  interim 31142 

30.602-2    Corrected ^. 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

(a)  amended 12140 

37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)  amended;  (e)  re- 
vised  60588 

45.301    Amended 60589 

45.302-3  (a)  revised;  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised „ 60588 

45.606-1    (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended 60575 

52.214-34    Introductory        text 

amended;  interim 31143 

52.214-35    Introductory        text 

amended;  interim 31143 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

Removed 12140 
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52.222-18    Removed 12140 

52.222-45    Removed 605«2 

52.222-46    Amended 60582 

52.225-8    Introductory  text 

amended;  interim 31143 

52.225-9    Introductory  text 

amended;  interim 31143 

52.225-15    Added;  interim 31143 

52.225-16    Added;  interim 31144 

52.225-17    Added;  interim 31144 

52.225-18    Added;  interim 31144 

52.225-19    Added;  interim 31144 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-11    Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

201.603-2    Revised;  interim 28463 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53598 

204.7202-1    (c)(1),    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b)     - 

amended 53598 

206.302-1    (a)(2)(i)  introductory 

text  revised;  interim 28463 

206.302-5    (b)  added 53598 

(c)(ii)   revised;   (c)(iii)   added; 

interim 28463 

207.105    (b)(17)(A)  revised; 

(b)(17KB)    redesignated    as 
(b)(17)(C);  (b)(2)(v)  and  new 

(b)(17)(B)  added;  interim 28463 

208    Technical  correction 45422 

209.101    Added;  interim 28464 

209.104-1    Revised;  interim 28464 

209.104-70    Revised;  interim 28464 

209.106-2    (a)(iii)  added;  inter- 
im  28464 

209.406-2    Added;  interim 28464 

209.406-4    Added;  interim 28464 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

Technical  correction 18448 

Note:  BoMfoca  pog*  numbers  indicot*  1993  cbang**. 
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215.605    (a)  revised;  (b)  added; 

interim 28465 

215.804-3    (i)(iii)     introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000—215.7006         (Subpart 

215.70)  Removed..... 53599 

Reinstated 55472 

Removed 16782 

216    Technical  correction 45422 

217.102-3    Added 53599 

217.103-1    (a)(iii)  revised 53599 

(a)(iii)  revised;  interim 28465 

219    Technical  correction 45422 

219.502-1    Revised;  interim 28465 

219.502-2    Revised;  interim 28465 

219.602-1    Revised;  interim 28465 

219.602-70    Added;  interim 28465 

219.702  (a)(i)(A)(i)  revised;  in- 
terim  28465 

219.703  (a)  introductory  text 
revised;  interim 28465 

219.705-2    Revised;  interim 28465 

219.808-1  (b)(i)  revised;  inter- 
im  28465 

219.1005  (a)  revised;  interim 28466 

219.1006  Revised;  interim 28466 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised:  in- 
terim   47275 

Introductory  text  amended; 
interim 28466 

219.7103-1  (a)  revised;  inter- 
im  47275 

219.7104  (b)  removed;  (c),  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d);  new  (d)  revised; 
interim 47276 

219.7106  (a)(l)(ii)  amended;  (c) 
redesignated  as  (d);  new  (c) 
added;  interim 28466 

219.7107  Added;  interim 47276 

222.1308    Added;  interim 28466 

222.7100—222.7102  (Subpart 

222.71)  added;  interim 52593 

223    Technical  correction 45402 

223.7000    Added;  interim 28466 

223.7002    (a)  introductory  text 

amended;    (b)    introductory 

text  revised. 53599 

(a)(1)  revised;  interim 28466 

223.7100—223.7103         (Subpart 

223.71)    Added;  interim 28466 
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225    Technical  correction 45402 

225.9    Removed;  interim 28467 

225.702    ( 1 )  revised;  interim 28467 

225.770-1    Revised;  interim 28467 

225.770-2    Revised.. 53599 

225.770-3    Revised „ 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7002-2    (e)  and  (f)  revised; 

interim 28467 

225.7002-4  (a)  and  (c)  introduc- 
tory text  revised;  interim 28467 

225.7003-2    Revised;  interim 28467 

225.7005    Removed;  interim 28467 

225.7014-1    Revised:  interim 28467 

225.7014-2    Revised;  interim 28467 

225.7014-3    Revised;  interim 28467 

225.7015-1    Revised;  interim 28467 

225.7015-3    Revised;  interim 28467 

225.7017-1    Revised;  interim 28468 

225.7017-2    Revised;  interim 28468 

225.7017-4    (a)  and  (b)  revised 53600 

225.7018  Added:  interim 28468 

225.7018-1    Added:  interim 28468 

225.7018-2    Added;  interim 28468 

225.7018-3    Added;  interim 28468 

225.7019  Added:  interim 28468 

225.7019-1    Added;  interim 28468 

225.7019-2    Added:  interim 28468 

225.7019-3    Added:  interim 28468 

225.7019-4    Added;  interim 28468 

225.7102  (e)  removed:  (f)  redes- 
ignated as  (e):  interim 28468 

225.7103  (e)(2)  and  (f)  amend- 
ed: (g)  and  (h)  removed:  in- 
terim  28468 

225.7104  Revised:  interim 28468 

225.7200—225.7203         (Subpart 

225.72)    Revised:  interim 28469 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

227.405-79    (b)(1)    introductory 

text  amended:  interim 28469 

228  Technical  correction 45403 

228.102-1    Introductory        text 

and  (4)  revised:  interim 28469 

231    Technical  correction 45402 
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231.205-6    Added 53600 

(g)(2)(i)  amended:  interim 28469 

231.205-18    (c)(l)(iii)(i)  redesig- 
nated     as      (c)(l)(i)(C)(/): 

(c)(2)  added 536OO 

231.205-22    Added:  interim 28469 

231.7000—231.7002-6      (Subpart 

231.70)    Revised:  interim 28469 

232    Technical  correction 45402 

233.211    Removed:  interim 28470 

233.7000    Revised:  interim 28470 

235.006    (b)(i)(C)(i)(m)  revised; 

interim 28471 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

Revised:  interim 28471 

236  Technical  correction 45402 

237  Technical  correction 45402 

237.171    Added:  interim 28471 

237.171-1    Added:  interim 28471 

237.171-2    Added;  interim 28471 

237.270    Revised;  interim 28471 

239    Technical  correction 45402 

239.7501-2    Revised:  interim 28471 

242    Technical  correction 45402 

242.205    (l)(ili)  revised 53601 

242.302    (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.771    Added 53601 

242.771-1    Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005—242.1008         (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252    Technical  correction 45402 

Technical  correction 18448 

252.203-7001    Amended;     Inter- 
im  28471 

252.209-7001    Amended;     inter- 
im  28471 

252.209-7002    Added;  interim 28471 

252.215-7004    Removed 53601 

Reinstated 55472 

Removed 16782 

252.219-7003    Amended:     inter- 
im  28472 

252.219-7007    Amended;     inter- 
im  28472 

252.219-7008    Added;  interim 47276 

252.219-7009    Added;  Interim 28472 

252.222-7001    Added:  interim 52594 

Amended:  interim 28472 

252.223-7005    Revised. 53601 
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252.223-7006    Added;  interim .28472 

252.225-7016    Added;  interim 28473 

252.225-7025    Revised;        inter- 
im  28473 

252.225-7026    Revised;        inter- 
im  28474 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.225-7033    Added;  interim 28474 

252.227-7013    Amended;     inter- 
im  28474 

252.231-7001    Revised;        inter- 
im  28474 

252.232-7005    (b)  revised 53602 

252.233-7000    Amended 28475 

252.237-7020    Added;  interim 28475 

252.237-7021    Added;  interim 28475 

253    Technical  correction 45402 

253.204-71    (a)(3)  added 53602 

253.303-2139    Removed;     inter- 
im  28475 

Chapter  2    Appendixes  P  and  G 

amended 53602 

Appendix  B  amended;  inter- 
im  28475 

Chapter  5 — General  Services 
Administration  (Ports  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  61583 

501.670-4    (a)(3)  revised 615S3 

502.101    Amended 61583 

504.201    Revised 61583 

504.803    (a)(23)  revised 61584 

508.304-5    Revised 61584 

508.371    Removed 61584 

509.406    (b)(6)  through  (9)  re- 
designated as  (b)(7)  through 

(10);  new  (b)(6)  added 26920 

509.407-3    (b)(5)  and  (6)  redes- 
ignated as  (b)(6)  and  (7)  and 

revised;  new  (b)(5)  added 26920 

( b)(  7  )(iii)  corrected 29254 

510.011    (j)  added 61584 

515.406-1    (a)  revised 61584 

515.414-70    (b)  revised 61584 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised ; 59939 

530.201-5    Revised... 61584 

Note:  ioWfoc*  pag*  numbcn  indicate  1992  choiifl**. 
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530.470  (Subpart  530.4) 

Added 61584 

533.104  (c)  revised 61584 

552.217-71    Added 59939 

552.222-43    CFR  correction 8235 

552.270-10    Corrected 52826 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

Chapter  7 — Department  of  Veterans 
Affairs  (Parts  700—799) 

701.7    Added 8702 

701.105  (a)     amended     (OMB 
numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-71    (a)(1)  revised 8702 

716.306    Added 8702 

719.272    Revised 8702 

726.000    Revised 8702 

726.104    Revised 8702 

733.7006    (d)       removed;       (e) 
through  (h)  redesignated  as 

(d)  through  (g) 8703 

752.7009    Amended 8703 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

803    Authority      citation      re- 
vised  58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852    Authority       citation-      re- 
vised  58718 

852.203-71    Added 58718 

Chapter  9 — Department  of  Energy 
(Ports  900—999) 

909.104-1    Regulation  at  57  PR 

32675  confirmed 48471 

913.507    Added;  interim 57639 

922.7100—922.7101  (Subpart 

922.71)  Added;  interim 57639 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  PR 

32676  confirmed 48471 

925    Authority      citation      re- 
vised  8910 
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925.225-70    Added 891 1 

925.7000—925.7004         (Subpart 

925.70)    Added 8910 

952  Authority  citation  re- 
vised  8910 

952.222-70    Added;  interim 57639 

952.225-70    Added 8911 

970.2274-1-970.2274-2  (Subpart 

970.2274)  Added;  interim 57639 

970.2305    Regrulation  at  57  FR 

32676  confirmed 43471 

970.2305-1    Regulation     at     57 

PR  32676  confirmed....^. 43471 

970.2305-2    Regulation     at     57 

PR  32676  confirmed 43471 

970.2305-3    Regulation     at     57 

PR  32676  confirmed 43471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed 43471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 43471 

970.5204-57    Regulation    at    57 

PR  32677  confirmed 43471 

970.5204-58    Regulation    at    57 

PR  32677  confirmed 43471 

970.5204-59    Added;  interim 57640 

Chapter  16— Offic*  of  Parsonikal 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Ports  1600—1699) 

1602.170-9    Regulation     at     57 

PR  14359  confirmed 54001 

1605—1609  Designated  as  Sub- 
chapter B 54001 

1609    Regulation     at     57     PR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed ^..54001 

1652.216-71    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

PR  14360  confirmed 54001 


Page 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)        and        (f) 

amended 53719 

1801.370    (a)(l)(ii)       and       (b) 

amended 53719 

1804.170    (b)  amended 53719 

1804.202    (a)  amended 53719 

1804.671-4    (ss)  revised 53719 

1804.671-6    (d)  revised 53719 

1804.671-7    Introductory      text 

amended 53719 

1804,677-1  (c)  revised:  inter- 
im  60737 

1804.677-4  (b)  revised;  inter- 
im  60737 

1804.677-6    (n)(2).   (4)   and   (q) 

revised;  interim 60733 

1805.202  Revised 53719 

1806.203  Added , 53719 

1807.103    (a)(l)(il)  (C)  through 

(G)  redesignated  as 
(a)(l)(ii)(D)  through  (H); 
(a)(l)(i)(B)  redesignated  as 
new  (a)(l)(ii)(C); 

(b)(l)(ii){B)  13)  through  (7) 
redesignated  as 

(b)(l)(ii)(B)(4)  through  («); 
(b)(l)(ii)(A)(2)  redesignated 
as  new  (b)(l)(ii)(B)(J);  new 
(a)(l)(i)(B)         and         new 

(b)(l)(ii)(A)(2)  added 53719 

1807.7102  (b)(2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (b)(l)(ii) 
redesignated  as  new 
(b)(2Kiii);      new      (b)(l)(ii) 

added > 53719 

1809. 105    Added 53720 

1809.105-1    Added 53720 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  53720 

1809.507  Redesignated  as 
1809.506 53720 

1809.508-2    Amended „ 53720 

1815.507    Removed 53720 

1817.7002-2    Amended 53720 

1817.7002-3    Amended 53720 

1827.406    (b)(l)(v)  revised 53720 

1827.409    (i)  added 53720 

1828.2    Added 53720 

1828.106-1    Revised 53720 
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1831.205-70    Amended 5t720 

1832.402-2    Added 4086 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 SVM 

1835.003-70    Amended 5*720 

1835.070    (a)  amended 5«720 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 5«7M 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 5i721 

1842.202-70    (a)(6)(iii)     amend- 
ed  5«725 

1845.302-1    (a)  revised 5«725 

1845.302-73    Added 5977S 

1849.110    Heading  revised 58725 

1852.204-70    Heading    and    (c) 

amended 58725 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 58725 

1853.204-70    Heading  revised 58726 

1870.303  Appendix  I  amend- 
ed  58726 

Choptsr  20 — Nuclear  R«9ulatory 
Commission  (Ports  2000 — 2099) 

Chapter  20    Revised 61157 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2012.104-70    (b)(1)  amended 26253 

2015.407-70    Revised 26253 

2015.604  (b)  corrected. 8449 

2015.605  Corrected 8450 

2015.611    Corrected 8450 

2015.670    Revised 26254 

2027—2033       (Subchapter      E) 

Correctly  designated 12988 

2030.201-5    Revised 26254 

2052    Corrected 8450 

2052.212-72    Amended 26254 

2052.215-73  Redesignated  as 
2052.215-74;  new  2052.215-73 

added 26254 

2052.215-74  Redesignated  as 
2052.215-75;  new  2052.215-74 
redesignated  from  2052.215- 

73 26254 

2052.215-75  Redesignated  as 
2052.215-76;  new  2052.215-75 
redesignated  from  2052.215- 

74 26254 

2052.215-76  Redesignated  as 
2052.215-77;  new  2052.215-76 
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redesignated  from  2052.215- 

75 26254 

2052.215-77  Redesignated  as 
2052.215-78;  new  2052.215-77 
redesignated  from  2052.215- 
76;  (d)(1)  amended 26254 

2052.215-78  Redesignated  as 
2052.215-79;  new  2052.215-78 
redesignated  from  2052.215- 
77  and  revised 26254 

2052.215-79  Redesignated  as 
2052.215-80;  new  2052.215-79 
redesignated  from  2052.215- 
78 26254 

2052.215-80  Redesignated  as 
2052.215-81;  new  2052.215-80 
redesignated  from  2052.215- 
79 26254 

2052.215-81  Redesignated  as 
2052.215-83;  new  2052.215-81 
redesignated  from  2052.215- 
80 26254 

2052.215-82  Redesignated  as 
2052.215-84;  new  2052.215-82 
added ,.26254 

2052.215-83  Redesignated  as 
2052.215-85;  new  2052.215-83 
redesignated  from  2052.215- 
81  and  revised 26254 

2052.215-84  Redesignated  as 
2052.  215-86;  new  2052.215- 
84  redesignated  from 
2052.215-82 26254 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

Chapter  24 — boportmont  of  Housing 
and  Urban  Affairs  (Ports 
2400—2499) 

2401  Authority  citation  re- 
vised  ; 59787 

2401 .60 1-70    Revised 59787 

2401.601-71    Revised 59787 

2401.601-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 
74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 
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2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70     (Subpart     2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised  59788 

2405.301        (Subpart        2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised  59788 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
•72;  (c)  revised 59788 

2406.304-72    Redesignated       as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added .*..  59788 

2409.504  Introductory  text  re- 
vised  59788 

2413  Authority  citation  re- 
vised  59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added 59789 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added 59789 

2415.613-71    Removed;  new 

2415.613-71  added 59789 

Note:  loMfoc*  pog*  numban  IndkmH  1993  changat. 


2415.613-72    Added 59789 

2416    Authority     citation     re- 
vised  59790 

2416.504    Revised 59790 

2419    Authority     citation  - 're- 
vised  .i..... 59790 

2419.708        (Subpart        2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority              citation 
added „ 59790 

2426.201    Nomenclature 

change 59790 

2428    Authority      ciUtion      re- 
vised  59790 

;;428.203    Redesignated  as 

2428.204 59790 

2428.203-70    Redesignated      as 

2428.204-70 59790 

2428.204  Redesignated       from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority  citation  re- 
vised  59790 

2432.402    Revised 59790 

2432.906        (Subpart        2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised  59790 

2433. 103  Revised 59790 

2433.103-70    Removed;         new 

2433.103-70         redesignated 

from  2433.103-'71 59790 

2433.103-71    Redesignated       as 

2433.103-70 39790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed... 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended „ 59791 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised;  (b)(6) 
amended..... 59791 

2446    Authority  ciUtion 

amended 59791 
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2446.710        (Subpart        2446.7) 

Added 597»l 

2452    Authority      citation      re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 

2452.215-71    Amended ..59792 

2452.216-75    Introductory    text 

revised 59792 

2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Chapter  34 — Department  of 
Education  (Parts  3401—3499) 

3410    Added      (effective      date 

pending) 30088 

Title  48 — Proposed  Rules: 

48     59274 

200—299  (Ch.  2)    54035 

209    54035 

219    ...56895,  60503 

252    56895,  60503 

509    26948 

538    54036 

552    54036 

970    4141 

1200—1299  (Ch.  12)    54191 

1512    46007 

1516    46007 

1552    46007 

1816     53681,  54210 

19398 

1837    47602 

1852    47602 

34 10    56416 

5300-5399  (Ch.  53)    6771 

5415    457S9 

5452    45759 

6101     60783 

9903    47438,  60503 

18363 

9904    6103 

9905    60503 


Page 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)  revised:  (p)  and  (q) 
added 6897 

1.26    (a)(7),  (8)  and  (9)  revised 6897 

(a)(8)  redesignated  as  (a)(9); 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended,  (15)  and 

(16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added .; 12543 

1.48  (jj)  added 62484 

(jj)  added 502 

(jj)  revised 6194 

1.49  (ii)  added , 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (k)(l); 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended 6898 

1.68    (c)  added 18018 

9    Revised 6724 

24.2    (g)(2)(x)  and  (t)  revised 26072 

24.101    (a)(5)  added, 26072 

24.304  Introductory  text,  (a) 
introductory  text,  (3),  (8) 
and  (10)  revised;  (a)(13)  and 
(b)(3)  removed;  (b)(4)  and 
(5)  redesignated  as  (b)(3) 
and  (4) 26072 

24.602  Revised 26072 

24.603  (d)  revised 26072 

71.7    (a)  revised 48339 

81    Removed 60728 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1—99.735-5   (Subpart  A) 

Removed 7995 

99.735-7-99.735-25  (Subpart  B) 

Removed.... 7995 

99.735-31—99.735-45      (Subpart 

C)  Removed 7995 

99.735-51—99.735-61      (Subpart 

D)  Removed 7995 


Note:  Soldfao  pan*  mimban  indicota  1993  ehangm. 
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Page 
99.735-71-99.735.77       (Subpart 

E)    Removed 7995 

99.735-80    Added 7995 

99  Appendix  B,  C,  and  D  re- 
moved; Appendix  E  amend- 
ed  7995 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  T^r&l^sportation  (Parts 
100—199) 

101    Removed .^.„^... 607M 

101.1-101.7  ((Subchapter       A) 

RemoveA. M728 

107    Internpfetation 4t739 

Piling  requirements 10985 

107.315    (fcH'evised;  (d)  added 45453 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 

as  (a)(2) 12545 

171    Interpretation 48739 

Authority  citation  revised 6870 

Filing  requirements 10985 

171.1    (a)(3)(iv)  added 52934 

(a)(3)(v)  added 6870 

Regulation    at    58    FR    6870 
comment  period  extended 21260 

171.4  Added 52934 

171.5  Added 6870, 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.7  (a)(3)  table  amended;  in- 
terim  60739 

171.8  Amended 45453,  52935,  59309 

Corrected 47513 

Amended .'. 6870 

Regulation    at    58    FR    6870 

conunent  period  extended 21260 

171.11  (d)(13)  added 52935 

(d)(14)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.12  Regulation    at    58    FR 

6870  comment    period    ex- 
tended  21260 

(b)(7)  revised 45453 

(b)(17)  added 6870 

171.12a    Regulation   at   58   FR 

6871  comment    period    ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(b)(  15)  added 52935 

(b)(  16)  added 8871 


Pace 

171.14  (b)(2)  revised;  (b)(3),  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6);  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(b)(2)  corrected 47412 

(b)(3)  removed;  (b)(5)  and  (6) 
redesignated  as  (b)(6)  and 
(7);  new  (b)(5)  added 12183 

171.15  Regulation  at  58  FR 
6871  comment  period  ex- 
tended  21260 

(a)(4)  redesignated  as  (a)(5); 

new  (a)(4)  added....'. 52935 

Note  revised 6871 

172    Interpretation 4t739 

Authority  citation  revised 6871 

172.101  Table   amended...45454— 45457, 

59309,  59310 

Table  corrected 47513 

Table  amended;  appendix  re- 
designated as  appendix  A 
and   amended;   appendix   B 

added 52935 

Appendix  amended 45458 

Table  corrected;  appendix  A 

correctly  designated 54141 

Table  amended.. 3348 

Table  corrected 8821 

172.102  (c)(1),  (3)  and  (7)(ii) 
amended 45458 

(c)( 7 )(ii)  corrected 47513 

(c)(5)  amended 52938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended;  (1)  added 52938 

(g)(3)  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

172.^tiv<a)(2)  amended 45458 

172.313    (aTcoh«ctly  revised 46624 

172.322    Added 52938 

172.324  (a)(1)  amended....: 52939 

172.325  Revised „....  3348 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 


Note:  BoMfoc*  peg*  numbcn  indicat*  1993  chonfM. 
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TITLE  49  Chapter  I— Con.  Page 

172.504  (c)    introductory    text, 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510    (c)    amended;    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1),  (2).  (c)(l)(i)  and 

(ii)  revised 5851 

173    Interpretation 40739 

Authority  citation  revised 6871 

173.2    Amended 45460 

173.12  .(d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (cKlKiii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1).   (3).   (5)   and  (c) 
amended 45460 

173.32c    (r)  added 45460 

(f)  amended 45461 

173.33  (c)(l)(iii).    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

173.133    (a)(2)(ii)   Figure    1   re- 
vised  45461 

(a)(1)   table   and   (2)(i)   table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

(b)  revised....* 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2),  (3)  and  (4)  amend- 
ed  52940 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871 

Regulation    at    58    PR    6871 
comment  period  extended 21260 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

Note:  ■•Mfoc*  peg*  numb«r*  indicate  1992  chtNig**. 


Page 

173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

173.156  (b)  amended 45463 

173.159    (b)(3)       through       (6) 

added;  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended;  (e)(3) 
introductory  text,  (i),  (ii), 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text,  (A),  (B),  (C),  (ii)  and 

(4) 45463 

173.22T   (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.247    Revised 3349 

173.302    (a)(5)(iii)  amended;  (h) 

revise<J 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464, 47513 

173.315  (a)      table,      (d)      and 

(i)(  12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(l)(i)      and      (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 40739 

Authority  citation  revised 6871 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

(b)(l)(i)       amended;       (b)(6) 

added » 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

174.55    (c)  amended 45464 

174.61    (c)  amended 45464 

i;74.81    (f)     table    revised;     (d) 

table  and  (e)(5)  amended 45464 

(d)  table  amended 59310 

174.82    (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 40739 

176  Interpretation 48739 

176.70    Added 42940 

(a)  amended 6872 

Regulation    at    58    PR    6872 
comment  period  extended 21260 
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PB«e 
176.83    (c)(2)(i)(A)      and      (B) 

amended 45445 

176.600  (d)  amended 454«5 

177  Authority  citation  re- 
vised  45465 

Interpretation 4S739 

177.33  (c)(4)  and  (d)(1)  amend- 
ed  12905 

177.805  (a)  designation  re- 
moved  45465 

177.816    (a)  and   (4)  amended: 

(c)  revised;  (d)  added 5852 

177.848    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended 59310 

177  Appendix  B  corrected y.  47513 

178.270-5    (a),      (c)     and     (d) 

amended 45465 

178.337-1    (b)  amended 45465 

178.337-6    (a)  amended 12905 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended .....45465 

178.345-11  (a)  and  (b)(l)(iii) 
amended;  (b)(2)  and  (c)  re- 
vised  45465 

178.507    (a)  amended 45465 

178.601  (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178  Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

(b)  and  (c)(1)  table  amended 12905 

180.407    (d)(2)(vii)         removed; 

(d)(2)(viii)  amended 45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

(d)(l)(i),  (ii)  and  (iii)  amend- 
ed  12905 

180.415    (b)  and  (c)  amended 45466 

180.417    (a)(3)  amended 12905 

192.7    (b)  revised 14521 

192.11    (a)  amended 14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 

192.113    Amended 14521 

192.147    (a)  and  (c)  amended 14521 

Note:  loMfoo  pop*  numban  imiicat*  1992  ch«nj«». 


Pace 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended 14521 

192.281    (b)(2)        and        (d)(1) 

amended 14521 

192.283    (a)(l)(i),  (ii)  and  (b)(1) 

revised 14521 

192  Appendix  A  revised 14521 

Appendix  B  amended 14522 

193.2005    (c)  amended 14522 

193.2013    Ih)  revised 14522 

193.2073    (b)  amended 14522 

193.2067    (b)(1)  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127  (a),      (d)      and      (e) 

amended 14522 

193.2141    Revised 14522 

193.2147    Amended 14522 

193.2149    (c)  amended 14522 

193.2213    Amended 14522 

193.2229    (b)(3)  amended 14522 

193.2307    (b)  revised 14522 

193.2315    (d)  amended 14522 

193.2319    (b)  revised 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised 14522 

193.2427    (d)  amended 14522 

193.2433    (a)(2)  revisfed 14522 

193.2805    (a)(2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817  (b)  introductory  text 

amended 14522 

193.2819  (a),  (d)  and  (f )  amend- 
ed  .". 14522 

193.2821    (b)  amended 14522 

193  Appendix  A  revised 14523 

194  Added;  interim 253 

195.3    (b)  and  (c)  revised 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended .'....^.14524 

195.118    (a)  amended .^  14524 

198.11-198.13    (Subpart  B) 

Added 10988 


0 
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TITLE  49 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

Page 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

228    Authority  citation  revised 

228  Appendix  A  amended 18165 

229  Authority  citation  re- 
vised  6902 

229.133    Added;  interim 6902 

240.5    (a)  revised;  interim 19002 

240.7    Amended;  interim 19002 

240.13    (a)  revised:  interim 19003 

240.117    (d).  (e)  and  (h)  revised; 

(i)  added;  interim 19003 

240.215    (j)  added;  interim 19003 

240.217    (b)  revised;  interim 19003 

240.223    (a)(7)  revised;  interim....  19003 
240.229    (a)  revised;  (f)  added; 

interim 19003 

240.305  Heading,  (a)  and  (c)  re- 
vised; interim 19004 

240.307    Revised;  interim 19004 

240.401    (a)  revised;  interim 19005 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

383.51    (c)(3)  removed 53295 

390.5  Introductory  text  re- 
vised; section  amended 6729 

390.15    Added 6729 

394    Removed 6729 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
400—499) 

400—499     Chapter     IV    Policy 

statement 6446 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

501.3  (a)(3)  heading  amended 12545 

501.4  (b)  amended 12545 

Note:  i«Wf«c«  pof*  mtmkmn  IwdlcaN  1993 


Page 

501.5    (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading     and     text 
amended 12545 

523    Authority      citation      re- 
vised  18029 

523.5    (b)(2)(iv)     and     (v)     re- 
vised  18029 

525    Authority       citation       re- 
vised  18029 

525.7    (e)(4)  revised 18029 

.527    Removed 60728 

533    Authority      citation      re- 
vised  18029 

533.4  (b)(2)  amended 18029 

533.5  (a)  Table  III  revised 18029 

537    Authority      citation      re- 
vised....  18029 

537.7    (c)(4)(iii)     and*(iv)     re- 
vised  18029 

541    Appendixes  A,  A-I  and  A- 

II  revised.... 3852 

552    Petition  denied 17787 

564    Added 3860 

571    Petition  denied 47007 

Petition  denied 19628 

57 1. 100    Removed 6072$ 

571.104  Amended 13023 

571.105  Amended:    eff.    10-20- 

93 47800 

571.108    Regulation   at   56   FR 

16021  effective  10-1-92 45328 

Amended;  eff.  12-1-93 58413 

Amended 3506.  3861.  12185. 12186 

Figures    23-4    and    23-5    re- 
vised  3854 

Regulation  at  57  FR  58413  ef- 
fective date  corrected  to-3- 

2-93  and  amended 11975 

Table  IV  amended 13024 

571.111    Amended:     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended;    eff.    10-20- 

94 47800 

571.203    Amended 26527 

571.205    Corrected 58150 

571.208    Amended - 11978 

571.211    Amended 4583 

571.213  Corrected 45422 

Amended:  eff.  10-13-93...  19779.  19780 
Corrected „ 25900 

571.214  Amended:  eff.  9-1-94 14169 
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Page 

571.216  Amended 5633 

571.217  Amended;    eff.    5-2^94...49423, 

57020 
571.222    Amended;     eff.     1-17- 

94 4593 

571.301    AJmended................."^^^^^^^^^^ 

572.31    (a)(1)  revised 47910 

572.90—572.91       (Subpart      K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(1)  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

590  Removed 60720 

591.6  (g)(1)  amended;  (g)(2)  re- 
designated as  (g)(3);  new 
(g)(2)  added 12908 

591.7  (c)  amended;  (e)  added 12908 

591.10    Added 12908 

591  Appendix  C  added 12908 

592.6    (i)  revised 30997 

Chapter  VI — Federal  Transit 
Administration  (Ports  600 — 699) 

603    Removed 60720 

623    Removed 60728 

630    Revised 4888 

635    Removed 60728 

665  Regulation  at  57  FR  33397 
comment  period  extended; 
interim 2989 

Meeting 11549 

665.3    (d)  revised;  interim 46015 

(d)  revised;  interim 10990 

670    Removed 60728 

Chapter  VIII — Notional  Transporta- 
tion Safety  Board  (Ports 
800—999) 

821  Authority  citation  re- 
vised  11380 

821.1  Amended;  interim 11380 

Regulation    at   58   FR    11380 

comment  period  extended  in 

part  to  5-5-93 17531 

821.2  Revised;  interim 11380 

Regulation    at    58   FR    11380 

comment  period  extended  in 

part  to  5-5-93 17531 

821.30    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

Note:  Boldfoc*  pag*  numbers  indicota  1993  diangat. 


821.64    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

826    Authority      citation      re- 
vised  11381 

826.2  Revised;  interim 11381 

Regulation    at    58    FR    11381 

comment  period  extended  in 
part  to  5-5-93 17531 

826.3  (a)  revised;  interim 11381 

Regulation   at   58   FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.6  (b)  revised 21544 

826.7  Revised 21645 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000 — 1399) 

1002    Regulation  at  58  FR  7748 

stayed 17788 

1002.1  (b)  revised;  (f)(6)  teble 
amended.... .•. 53296 

(f )( 1 1 )  revised 7748 

1002.2  (f )  revised 53296' 

(f)  table  corrected 54894' 

(a)  and  (b)  revised;  (g)  added 7749 

1004    Technical  correction 16124 

1004.3  Removed 11550 

1007.12    (c)  added 15291 

1011    Revised 29357 

1017  Regulation  at  58  FR  7748 
stayed „  17788 

1017.1    (e)  added 7749 

1018  Added 7749 

Regulation    at    58    FR    7748 

stayed 17788 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1023    Revised 28933 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

Regulation    at   57   FR   43152 
withdrawn 26693 

1023.33  Regulation   at   57    FR 
43152  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.34  Regulation   at   57   FR 
43152  stayed 45751 

Regulation    at   57    FR   43152 
withdrawn 26693 
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TITLE  49  Chapter  X— Con.  Page 

1023.35  Regulation   at   57   FR 
43152  stayed 45751 

Revised 49149 

Regulation    at    57    PR   43152 
withdrawn 26693 

1023.36  Regulations  at  57  PR 
43152  and  43153  stayed 45751 

Regulation   at    57    PR   43152 
withdrawn 26693 

1023.37  Regulations  at  57  PR 
43152  and  43153  stayed 45751 

Regulation   at   57   PR    43152 
withdrawn 26693 

1023.38  Regulation   at   57    FR 
43152  stayed 45751 

Regulation   at   57    PR   43152 
withdrawn 26693 

1023.39  Regulation   at   57   PR 

43152  stayed 45751 

Regulation   at   57   PR   43152 

withdrawn 26693 

1023.40  Removal     at     57     PR 

43153  stayed 45751 

Regulation    at    57    PR    43152 

withdrawn 26693 

1023.41  Removal     at     57     PR 
43153  stayed 45751 

Regulation   at    57    PR   43152 
withdrawn 26693 

1023.42  Removal     at     57     PR 
43153  stayed 45751 

Regulation    at   57   PR    43152 

withdrawn 26693 

1023.101    Removal    at    57    PR 

43153  stayed 45751 

Regulation   at   57   PR   43152 

withdrawn 26693 

1033    Revised 53451 

1033.1  (a)(3)     and     (b)(1)     re- 
vised  615S5 

(b)(1)  revised 27679 

1037    Authority     citation     re- 
vised  54334 

1037.2  Revised 54334 

1039    Authority     citation     re- 
vised  27951 

1039.11    (a)  amended 4356.  27951 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1141    Revised 19359 

1145    Authority     citation     re- 
vised  ^. 27951 

1 145.9    Added 27951 

1 162.7  Removed 28935 

1 162.8  Removed 28935 

Note:  loMfao  pog«  mimbm*  indkoto  1992  chan«M. 


Page 

1171    Heading  revised 29361 

1171.3  (c)  revised 29361 

1171.5    Revised 29361 

1180  Authority  citation  re- 
vised  571 12 

1180.4  (c)(6)(iii)  revised 29362 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended 61535 

1312  Regulation  at  58  PR  7748 
stayed 17788 

1312.4    (b)(2)    redesignated    as 

(b)(2)(i);  (b)(2)(ii)  added 7756 

(b)(2)(ii)(D)  corrected 11099 

1313  Regulation  at  58  PR  7748 
stayed 17788 

1313.7  (a)(6)  existing  text 
amended;  (a)(6)(i)  through 
(iv)  added 7756 

1314  Regulation  at  58  PR  7748 
stayed 17788 

1314.4  (a)  existing  text  amend- 
ed; (a)(1)  through  (4) 
added 7756 

1321.1    Amended 54189 

1321.5  Introductory  text 
amended 54139 

Tifle  A9— Proposed  Rules: 

1-99  (Subtitle  A)    54191 

10    49446 

23    5M38 

12207 

37 54210,  54210. 

6471 

40    59409 

7197,7506 

41 4393 

100—199  (Ch.  I)    54191 

106    \ 29698 

107  29698 

108 29698 

110 29698 

121  29698 

171  29698 

173 ~ 29698 

178-  29698 

180  29698 

171    12207,  27257 

172 12207 

173 12207,  12316 

174  „ 27257 

178 12316 

180    12316 

190    53035,  54745 


MAY  1993        *• 
CHANGES  OCTOBER  1,  1992  THROUGH  MAY  28,  1993 


165 


Page 

191 530U 

192    53085,  54745 

21524 

193  ...1 53089,  54745 

195     54745,  56304 

12213 

199     'ZZZZZ.3"*/597^ 

7197 

200—299  (Ch.II)    54191 

213 54038 

338. 4975,  8928 

217     47603,  58436,  59608 

7197 

218  ...'. 48494 

219     59588,  59605,  59608,  59778 

7197 

220 47603,  58436 

232 62546 

234     53684 

4400 

300—399  (Ch.  Ill)  ....  53089,  54191,  60784 
350    59516 

7197 

382     59516,  59536,  59567,  59778 

7197 

383    59516 

4638.  4640,  7197 

390 4640 

391     4801 1,  59778,  59539 

4640.7197 

392    59516 

6937.7197 

395    59516 

6937.7197 

400-499  (Ch.IV)    54191 

500—599  (Ch.  V)    54191,  54351,  61869 

523     61377 

525    61377 

526    29378 

53 1 48777 

6939 

533    61377 

537 ...61377 

544    21277 

552    45759 

571  ...45760,  49162,  49444,  54354,  54958, 

58437,  58444,  59041,  59043 
...4644.  4649,  5323.  5699.  7206,  7506, 
11003,  11009.  11562.  12921, 
13042,  13243.  13437,  15132, 
15463,  19792,  21436,  21553, 
27514,  27517,  28847,  30134, 
30746 

572 48779,  58444 

7506 

575    54962,  54963 

Note:  BoMfoca  pag*  numbcri  indicate  1993  chan^ai. 


Page 
585    59043 

600-699  (Ch.'  VI)    54191 

15816 

604    48924 

611 6948 

613 12064,  12084 

614    12096 

653 59660,  59778 

7197 

654    S9646 

7197 

826    60785,  61967 

1007 531 

1023 5951 

1039 45602,  48354 

6104.  8030,  18072 

1056 6912,  12573 

1057     53463,  61870 

1 145     48354 

1152  53307,  59951 

1162  5951 

1180  6612 

1201  53307,  59951 

1312  35,  14198,  19795 

1314  19795 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

17.11  (h)  table  amended... 45337,  54726, 

59243,  59256 

(h)  table  amended...4358.  5642,  5657. 

5946.  12863.  12874.  14271,  14339, 

16757.  25746,  25763,  27480 

17.12  (h)  table  amended...46339,  46344, 

48747 

(h)     table     amended...8242,     11552, 

18035,  18041,  25746,  25758 

17.84    (h)  added 5657 

17.108    (a)(3)  and  map  revised: 
(a)(4),  (5)  and  (6)  added:  eff. 

11-15-92  through  3-15-93 5645 

20    Authority  citation  revised 15098 

20.20    Added 15098 

20.105    Corrected 53416 

32    Revised 5064 

32.7    Amended 29073,  29084 

32.20    Amended 29073 

32.22  Amended 29073 

32.23  Amended 29073 
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TITLE  50  Chaptvr  I— Con.  Page 

32.24    Amended 29073,  29084 

32.27    Amended 29074 

32.32  Amended 29074 

32.33  Amended 29074 

32.34  Amended 29084 

32.37  Amended 29074 

32.38  Amended 29075 

32.39  Amended 29075 

32.40  Amended 29075 

32.42  Amended 29075.  29085 

32.43  Amended 29085 

32.45    Amended 29075 

32.49    Amended 29075 

32.51  Amended 29076 

32.52  Amended 29076,  29085 

32.53  Amended 29085 

32.56  Amended 29076 

32.57  Amended...... 29076 

32.60    Amended.... 29076,  29085 

32.62  Amended 29085 

32.63  Amended 29076 

32.65  Amended 29076 

32.66  Amended 29077,  29085 

32.67  Amended 29077 

32.69    Amended 29077 

33    Removed 5700 

100    Subpart  D  amended 17778 

100.25    (m)(l)    table    and    (13) 

table  corrected; 

(m)(17)(ii)(C),        (18)(ii)(B), 
(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended 54703 

Chapter  II — Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 21943 

216.3    Amended;  interim 29130 

216.15    (d)  added 17791 

216.24    (e)(5)(i)        introductory 
text  and  (vi)  through  (xv) 

revised;  (e)(5)(xvi)  added 54335 

(a)(2).    (b)(l)(ii),    (c)(4)(i)(B), 
(ii)  and  (d)(2)(i)(A)  revised: 

(d)(2)(x)  added;  interim 29130 

217    Temporary        regulations.. .44815, 

53«03,  54533,  60135 

Temporary  regulations...4088,  17364, 

28790 

Note:  ioMfoc*  pa««  numbara  indkot*  1993  chansat. 


Page 

217.12  Regulation  at  57  FR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2- 10-93 

through  4-10-93 8556 

222    Temporary        regulations...46Sl5, 
53603,  54533,  60135 

Temporary  regulations 4088 

222.23    (a)  amended 26921 

227    Temporary        regulations...45986, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary  regulations...4088,   5643, 

17364,  19631.  28790.  28793 

227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  (6)  re- 
moved; (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

(e)(2)(iii)  and  (4)(iii)(D) 
added;  interim  eff.  2-10-93 
through  4-10-93.* 8556 

(e)(4)(ii)(A)  existing^  text  re- 
designated as 
(e)(4)(ii)(A)(i); 
(e)(4)(U)(A)(i)  heading, 
(A)(2)  and  (D)  added; 
(e)(4)(iii)  introductory  text 
revised 28796 

Figure  9a  added 28797 

Figure  9b  added 28798 

228. 1 1  Revised 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

285    Temporary        regulations...45579, 

47412,  59310 
Temporary  regulations 26921 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301    Revised 17795 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

601.32    Revised 29554 

603.1    Revised 47801 
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603.2 
603.3 
603.5 
603.6 


Pace 


Amended 47M1 

Amended 47801 

Revised 47M1 

(a)      introductory      text 
amended 47MI 

603.7  Nomenclature  change 47M1 

611    Specifications 2991 

Apportionment 8712 

Technical  correction...l6446.    17642. 

21218 
Fishery    management    meas- 
ures  16787 

61 1.2    Amended 4S5M 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  4<5«6 

611.20    (c)  amended 4S566 

611.60  (a)  revised:  (d)  amend- 
ed  21943 

611.61  Heading,  (a),  (b)(1),  (2) 
introductory  text,  (c)(3). 
and  (e)  revised;  (d)  re- 
moved  21944 

611.81  Heading,  (a),  (b),  (c), 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved; (j)(9)  added 4t5«« 

(j)(5)(i),  (ii),  (iv),  (6)(ii)  and 

(iv)  amended 48567 

(a)"  corrected 53966 

(d)  revised 14171 

625    Revised 57369 

Specifications 5658 

Harvest  quota 8557,  21261.  27215 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.8  (a)(8)  suspended;  (a)(12) 
added;  interim;  effective  to 
3-9-93 58151 

Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

625.20  (d)(1)  suspended;  (d)(3) 
added:  interim;  effective  to 
8-5-93 27215 

625.24  (b)(1)  suspended:  (b)(3) 
added;  interim;  effective  to 
3-9-93 58151 

Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

625.27    (e)(2)  corrected 11381 

638.25  Revised 29555 

640. 1  Revised 56518 

640.2  Amended 56518 

640.4    Revised ., 56518 


Pwe 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  565A> 

640.23  (a)(3)  revised  (tempo- 
rary)  58154 

641  Temporary  regulations 29556 

641.4  (m)  and  (n)  added;  inter- 
im; effective  to  3-30-93 63339 

(m)  and  (n)  added;  interim;  ef- 
fective to  6-28-93 13561 

641.7  (u)  added;  interim;  effec- 
tive to  3-30-93 62337 

(V)  and  (w)  added;  interim;  ef- 
fective to  3-30-98. 63339 

(u)  and  (V)  added;  interim;  ef- 
fective to  6-28-93 13581' 

641.21  (d)  added;  interim;  ef- 
fective to  3-30-93 62239 

(d)  added;  interim;  effective  to 
6-28-93 13561 

641.25  (a)  revised 16372 

641.26  Revised 29555 

641.30  Added;  interim;  effec- 
tive to  3-30-93... 62337 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 63339 

642  Temporary  regulations 47998 

Temporary  regulations...4093.  11198, 

16785 
Fishery    management    meas- 
ures  4599 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i),  (ii)  and 
(b)(2)(vi)  revised:  (b)(3) 
amended. : 58153 

642.5  (a)  introductory  text,  (3) 
and  (b)  introductory  text 
amended:  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  Introductory  text  re- 
vised  58154 

642.7  Revised 58154 

(a)  corrected 3330 

(u)  added;  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642.21    (b)  corrected 3330 

642.26  (a)  amended;  (b)  intro- 
ductory text  revised 29555 

642.27  (b)  amended 29555 

642.28  Amended 29555 

642.31  Added;  interim 10991 


Note:  BoMfoc*  pog*  numban  indtcat*  1993  dwngm. 


168  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  MAY  28,  1993 


TITLE  50  Chapter  Vi— Con.  Page 
642    Appendix    A    redesignated 
in  part  as  part  642  Figures  1 
and    2;    remaining   text   re- 
moved  M157 

646    Temporary  regulations 56522 

646.2    Amended:  interim 11981 

646.4  (a)(l)(i).  (iv),  (b)(2)(vi) 
introductory  text,  (A),  (C) 

and  (e)  amended 11984 

(b)(3)  amended 21112 

646.6  (b)  introductory  text,  (d). 

(e),  (f )  and  (g)  amended....; 11984 

646.7  (a)  and  (z)  amended;  (aa) 
through  (cc)  revised 11981 

646.22  (c)  and  (g)(l)(iii)  re- 
vised  .....11981 

(g)(l)(i)(A)  revised 21112 

646.23  (a)(2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

646.26    (b)  amended 11982 

646    Figure  3  revised 11983 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.20    (e)(2)  revised 4«473 

652    Temporary  regulations 5514* 

Harvest  quotas 11198 

652.8  (c)(19)  revised;  (c)(20)  re- 
designated as  (c)(23);  new 
(c)(20),  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  and  (f); 
new  (b).  new  (c)  and  (d) 
added 14342 

655    Specifications 54189 

658.22    Existing  text  designated 

as  (a);  new  (b)  added 17170 

658.25  (b)(2),  (3)  and  (4)  intro- 
ductory text  revised 29556 

661  Temporary  regulations 45751 

Appendix    amended;    interim; 

effective  to  5-31-93 26932 

662  Harvest  quotas 48191 

663  Reassessment 45987 

Restrictions 4«097,  49425 

Temporary  regulations 47413,  57377 

Specifications 2991 

Fishery    management    meas- 
ures  .21949 

663.2    Amended;  effective  to  12- 

31-93 21272 

663.7  (q),  (r),  (t)  and  (u)  added; 
eff.     1-1-94;     (s)     and     (v) 

added 54006 

(n)  and  (o)  added 21263 

Note:  ■oMfoce  pog*  numb«n  indkota  1993  change*. 


Page 

663.23    (b)(3)    and    (c)(l)(i)(H) 

revised;  (c)(l)(i)(I)  added 11985 

(b)(2)  revised 16631 

(b)(3)  revised 21263 

(b)(4)  added;  effective  to  12- 

31-93..... 21272 

(b)(4)(i)  and  (v)  suspended; 
(b)(4)(vi)  and  (vii)  added;  in- 
terim; eff.  to  8-9-93 27482 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    introductory    text,    (i) 

and  (c)(3)(i)  amended; 
(a)(4)(i)(A)  and  (B)  re- 
moved  16125 

663.36  (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663    Appendix  amended 54012 

Appendix  amended 21264 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary        regulations...45580, 

45988,  46510,  47277,  47572,  47910, 

52594,  52737 

Prohibition  of  retention... 46344,  46816, 

48568,56860 

Technical  correction 49653 

Fishery  management  meas- 
ures  61586 

Temporary   regulations...504,    11985. 
11986.  13214.  16372,  16373. 
16797.  17806,  21545.  30130 
Fishery    management    meas- 
ures  16787 

Technical  correction 21218 

672.2    Amended 61340 

672.7    (g)  revised S5I49 

(h)(1)  and  (2)  revised 61340 

(k)  added 28521 

(1)  added 28800 

672.20  (a)(2)(v)(C)  removed; 
(a)(2)(v)(A)  and  (B)  re- 
vised  61340 

(c)(l)(i)(A)  and  (ii)(A)  amend- 
ed  16787 

672.23  (a)  revised;  (f )  added 16787 

(c)  revised 28521 

672.24  (d)(3)  and  (4)  removed 504 

(f )  added 5661 

(e)(2)  revised 13563 

674.5  Removed;  CFR  correc- 
tion  12336 


Note:  BoMfa 
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Page 
675    Temporary        regulations...46Sn, 

53452,58726 

Technical  correction 49653 

Apportionment 53035,  51158 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57692 

Temporary    regulations...504,    5662. 

9129,  11199,  11381,  11986.  14173, 

15291, 16374,  17366,  17367, 

19213,  21951,  25952,  26072, 

27216,  28522,  29362.  29793, 

30130 

Apportionment 8712,  14172, 15291 

Prohibition  of  retention 8713 

Recordkeeping  and  reporting 

requirements 12336 

Technical  correction 13826,  16446 

675.2    Amended 54942, 61341 

Amended 14527 

675.7  (j)  and  (k)  redesignated 
as    (k)    and    (1);    new    (j) 

added 54942 

(h)  revised 55149 

(1)  revised 61341 

(m)  added 28800 

675.20  (a)(3)(i),  (ii)  and  (ill)  re- 
vised; (a)(7)(i)  and  (11) 
amended:  (e)(2)(iv)  added 54942 

'     (a)(2)(lii)  Introductory  text  re- 
vised  61341 

(a)(2)(il)  revised 30998 

675.21  (c)(2)(ii)  corrected 49750 

(b)( 3 Kill)  corrected 21627 

(b)(4)  removed:  (b)(2)  and  (3) 

redesignated  as  (b)(3)  and 
(4):  new  (b)(2)  added:  (a),  (b) 
heading,  (1),  new  (2),  (3)(ii), 
(ill),  (c)(1).  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942,  61341 

(g)  corrected 14172 

675.23  (a)  revised:  (e)  added 30998 

675.24  (g)  added 5662 

(f)(l)(  11)  revised 13563 

675.26  (b)(4)  and  (d)(3)(l)(A)(i) 
corrected 49750 

675.27  Added 54943 

(b )( 1 )( ill )  corrected 7040 

678    Added 21944 

Temporary  regulations 27482 

678.4    (j)  corrected 27336 

678.7    (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas 21409 

682.21    (a)(5)  added 26256 


Pmge 

683    Technical  corrected 29454 

683.2    Amended 26256 

683.6    (f)  revised 26256 

683.25    (a)(5)    removed:    (a)(6) 
and     (7)     redesignated     as 

(a)(5)  and  (6) 26256 

685    Technical  correction 17642 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991, 48568 

Table  corrected 53966 

685.4  (a),  (b)(7),  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g),  (n), 

(o)  and  (r)  amended 

685.8  (a)  amended 

685.9  (a)  amended 

685.12  Revised..... 14171 

Technical  correction 17642 

685.13  Amended 

685.15    (a),      (c)(1)      and      (2) 

amended 

685.22  Revised 

685.23  Amended 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2),      (3)      and      (4) 
amended 48568 

685.26  Redesignated           from 
685.24... 45992 

Title  50 — Proposed  Rules.- 

1—199  (Ch.  I)    16644 

17  ...45761,  45762,  46007,  46528,  46840, 

47028,  47833,  48495,  49671,  53309, 

54545)  54546,  54547,  54747,  SS2I9, 

56541,  56549,  58770,  58774,  58779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339,  4144,  4145,  4400,  4401.' 4975, 

5341.  5701,  6578,  8032,  8249. 

8250,  11579,  11821,  12013.  12353. 

12573.  12854,  12864,  13045, 

13244,  13732.  14169,  14199. 

14537.  14541.  15828.  15901. 

16164.  16758.  17376,  18073. 

19216,  19220,  19401,  19402, 

19795.  25594.  25595.  26949. 

27260.  27699,  27986.  28381. 

28543.  28849.  29176.  29805 

18  62283 

20    19008.  30138 

23    53090 

32     55686,  58108,  58930,  62289 


Note:  BoMfoc*  pog*  numbers  in^icot*  1992  ch«W9»». 


170  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  MAY  28,  1993 


TITLE  50  Titi*  50— Con.  Pwe 

100    14350 

216    47606 

16519,  17569 

217 « 30007 

218 47606 

16519 

222    47606,  60162 

16519 

226     52750,  57051,  57981 

7206, 17181,  21218.  29186 

227    53312 

3108,30007 

259    54356 

285 21967 

301    9138 

602    21967 

61 1     47040,  5771S,  57982 

6574.26090 

625    55220,  61389 

...12017.  15463.  16519,  18365.  27987, 

28386,  30140 

630    21967 

641     57129 

12019. 15132,  19152.  29805 


Pace 
646    13732,  31005 

649    58781 

650    49675 

651     46840,  49676,  58173 

26091 

652  48589,  54215 

655  60786 

658    54965,  58175 

663     49060,  53313,  54552,  56897 

126,  4146,  7525,  14543,  14549 

669    58782 

672     ...46133.   47321,   49676,   57130,   57726, 

57982,  59072,  61870 

...532.    6574,    6677.    17193,    17196, 

17821.  29381.  29564 

675  ...45602,  46133,  46139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 

60788,  61870 

...17196,  17200,  17821.  19087.  21695. 

29381,  29564 

676     49676,  57130,  61870 

678    21967 

683    54560 

685    47040 


Note:  loldfow  pug»  mwb»t»  Iwdicota  1993  chongw. 
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Additions  to  Table  I,  May  1993 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  May  1993. 
Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


.U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

3  U.S.C. 

301 31  Part  585 

5U.S.C. 

533 29  Part  1910 

552 12  Part  904 

552a 12  Part  909 

552b..... 12  Part  906 

21  Part  291 
25  Part  515 

553 49  Parts  1018.  1023 

1422b 12  Part  904 

3329 5  Part  335 

5514 22  Part  309 

45  Part  708 

7301 5  Part  5701 

16  Part  5 

7351 18  Part  3c 

7353 18  Part  3c 

5  U.S.C.  Appendix 

App 5  Part  5701 

16  Part  5 
18  Part  3c 

7  U.S.C. 

2 17  Part  35 

6 17  Parts  3.  35 

6a „,......,.. 17  Part  3 

6b 17  Part  3 

6c 17  Part  35 

6g 17  Part  3 

6h 17  Part  3 

6i 17  Part  3 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

8 17  Part  3 

9...f. 17  Part  3 

9a 17  Part  3 

12 17  Part  3 

12a 17  Part  35 

13b 17  Part  3 

18 „ 17  Part  3 

19 : 17  Part  3 


7  U.S.C.— Con.  CFR 

21 17  Part  3 

136a 7  Part  110 

13di-l , 7  Part  110 

450 7  Part  110 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1989 7  Part  4284 

2011— 2032...7    Parts    271—282,    284. 

285 
5622  note.. 7  Part  1493 

10  U.S.C. 

131 32  Part  397 

7430 15  Part  799 

12  U.S.C. 

1  et  seq 12  Part  1 

1141J 46  Part  502 

1422b 12  Part  902 

1426 12  Part  935 

1429 12  Part  935 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441a 12  Part  1627 

1462 12  Part  558 

1464 12  Part  563 

1467a ;.....  12  Part  558 

1715 .^4  Part  207 

1735f-12 24  Part  207 

1798 12  Part  701 

1818 12  Part  330 

1819 12  Part  330 

1820 12  Part  330 

1821 12  Part  1627 

1822 12  Part  902 

1831e 12  Part  303 

18310 .* 12  Part  303 

1833e 12  Part  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 
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12  U.S.C.— Con.  CPR 

2810  et  seq 12  Part  528 

3025 12  Part  607 

14  U.S.C. 

633 46  Parts  10.  12 

15  U.S.C. 

46 5  Part  5701 

77f 17  Part  232 

77g 17  Part  232 

77h. 17  Parts  201.  232 

77j 17  Part  232 

77s 17  Part  232 

77iii 17  Part  229 

77sss 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c 17  Parts  229.  232 

78i 17  Part  229 

78j ....17  Part  229 

781 ~ 12  Part  232 

78m 17  Parts  210.  232 

78n 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

7811...17  Parts  200.  210.  228.  229.  232, 

269 
21  Part  201 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 „.  17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

205b    48  Part  3410 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

3717 12  Part  701 

16  U.S.C. 

742  a— d 50  Part  20 

742  e— j 50  Part  20 

792— 825r 18  Part  385 

825 18  Part  3c 

1005 „7  Part  4284 

1801  et  seq 50  Part  678 

2601—2605 18  Part  385 

4711 33  Part  151 

17  U.S.C. 

803 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

4001 28  Part  26 

4002 28  Part  26 


CPR 

19  U.S.C. 

66 19  Part  118 

1499 ^ 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1065 34  Part  628 

1082 34  Part  600 

1 135-1 135a-2 34  Part  630 

1135a— 11 34  Part  630 

1137-1137a. 34  Part  630 

1681 29  Part  34 

3202 34  Parts  231.  238 

3203 34  Parts  231,  238 

3214 „ 34  Part  230 

21  U.S.C. 

136a... 27  Part  319 

337....; 21  Part  100 

357 21  Part  443 

853a 46  Part  502 

22  U.S.C. 

287c 31  Part585 

2503 22  Part  309 

2!5  U.S.C. 
409 49  Part  9 

25  U.S.C. 

81 25  Parts  531.  533.  535.  537.  539 

2705 25  Parts  573.  575 

2706...25  Parts  501.  519.  522.  523.  524. 

531.  533.  535.  537.  539,  556.  558. 

571,  573.  575,  577 

2710...25  Parts  501,  522,  523.  524.  531, 

533.  535,  537.  539.  556.  558.  571 
2711....  25  Parts  531.  533,  535,  537,  539 
2712....  25  Parts  522,  523,  524,  556,  558 

2713 25  Parts  573,  575.  577 

2715 25  Parts  571.  573.  575,  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

482 26  Part  1 

6065 26  Part  1 

28  U.S.C. 

509 • 28  Part  26 

510 28  Part  26 

29  U.S.C. 

653 29  Part  1928 

794 29  Part  34 

1501 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 
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29  U.S.C.-Con.  CPR 

2672 49  Part  1 

31  U.S.C. 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3720A 22  Part  309 

9701 8  Parts  208,  209 

46  Parts  10.  12 

33  U.S.C. 

1231 33  Part  164 

49  Part  194 

1251  et  seq 40  Parts  435,  503 

1314 40  Part  435 

1316 40  Part  435 

1317 40  Part  435 

1318 40  Part  435 

1321 30  Part  254 

33  Parts  20,  150 
49  Parts  171,  172.  174,  194 

1345 40  Part  503 

1361 40  Part  435 

2735 33  Parts  154,  155 

35  U.S.C. 
156 9  Part  124 

38  U.S.C. 
4214 5  Part  307 

40  U.S.C. 
322 49  Part  1 

42  U.S.C. 

300aa-i  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

300f 40  Part  9 

300g 40  Part  9 

300g-l 40  Part  9 

300g-2 40  Part  9 

300g-3 40  Part  9 

300g-4 ! 40  Part  9 

300g-5 40  Part  9 

300g-6 40  Part  9 

300J-4 : 40  Part  9 

300J-9 40  Part  9 

300y-ll 21  Part  291 

1320a-3.; 42  Part  485 

1395i-4 42  Parts  412,  485 

1437 24  Part  770 

1437U 24  Parts  905.  962.  984 

1441 24  Part  770 

1473f 24  Parts  962.  984 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2201 10  Part  36 

2232 10  Parts  36.  50 

2233 10  Parts  36,  50 


42  U.S.C— Con.  CFR 

2234 10  Part  50 

2236 10  Parts  36,  50 

2238..... 10  Part  50 

2239 .-. 10  Part  50 

2243 10  Part  110 

2282 .f. 10  Part  36 

3535....  24  Parts  582.  583.  770.  962,  984 

3608 24  Part  770 

4853 29  Part  1926 

5301 24  Part  770 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

6106 29  Part  34 

6861  et  seq...„ 10  Part  440 

7211—7218 18  Part  3c 

7401— 767  Iq 40  Part  81 

7401 A.^ 40  Part  9 

7410 40  Part  88 

7412 40  Part  9 

7414 40  Parts  9.  82 

7416 40  Part  9 

7418 40  Part  88 

7549 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Parts  9.  78.  82 

7651  et  seq 40  Parts  72,  75,  78 

7651-76510 18  Parts  101,  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

7671-7671q 40  Parts  9.  82 

8101  et  seq 12  Part  932 

9601  et  seq 40  Parts  305.  307 

9609 33  Part  20 

9615 40  Part  2 

9801  et  seq...45  Parts  1304.  1305,  1308 

10226 10  Part  50 

11389.... 24  Part  583 

11403  note 24  Part  582 

13524 48  Parts  925.  952 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41-42 49  Part  9 

46  U.S.C. 

2103 33  Part  164 

46  Part  12 

2110 46  Part  12 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

46  Part  15 
46  U.S.C.  App. 

1721 46  Parts  580.  581.  583 

817d 46  Part  502 
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46  U.S.C.  App.— Con.  CPR 
817e 46  Part  502 

47  U.S.C. 

151 47  Part  76 

302 47  Part  76 

503 47  Part  1 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

535 47  Part  76 

542 47  Part  76 

543 47  Part  76 

548 47  Part  76 

552 47  Part  76 

49  U.S.C. 

322 49  Part  9 

504 49  Part  9 

10321 49  Parts  1018,  1023 

11505 49  Part  1039 

49  U.S.C.  App. 

655 49  Part  228 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423....- 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1514 31  Part  585 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

10505 49  Part  1145 

50  U.S.C. 

1601  et  seq 31  Part  585 

1701  et  seq 31  Part  585 

U.S.  Statutes  at  Large: 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 
3258 16  Part  305 

101  Stat. 

103 16  Part  305 

1568 12  Part  620 

1656 12  Part  620 


CPR 
102  Stat. 
671 16  Part  305 

105  Stat. 

1701 7  Parts  1477. 1478 

106  Stat. 

117 7  Parts  1477,  1478 

1460 47  Part  76 

1875 45  Part  1612 

2776 13  Part  121 

16  Part  305 

3133 13  Part  121 

4237 37  Part  201 

107  Stat. 

40 15  Part  799 

Public  Laws: 

89-508 49  Part  89 

98-167 49  Part  89 

98-369 49  Part  89 

101-73 12  Part  701 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

103-10 15  Part  775 

Presidential  Documents: 
Executive  Orders: 

11609 45  Part  708 

12002 15  Part  799 

12058 15  Part  799 

12107 45  Part  708 

12214 15  Part  799 

12549 5  Part  970 

12580 40  Parts  305,  307 

12656 46  Part  340 

12674 5  Part  5701 

16  Parts  5,  1030 
18  Part  3c 
49  Part  99 

12731 5  Part  5701 

12  Part  1605 

"   16  Parts  5,  1030 

18  Part  3c 

49  Part  99 

12735 15  Part  799 

12777 33  Parts  150,  154.  155 

49  Part  194 

12808 31  Part  585 

12810 31  Part  585 

12831 31  Part  585 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


175 


6  Part  305 


Rcfflovolt  from  Tabic  I,  May  1993 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F«d«ral  Ragisfsr  during  January  through  May  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fadaral  Rogistar  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


5  Part  799 


U.S.  Code:  CFR 

2  U.S.C. 
178 36  Part  704 

5  U.S.C. 

552 32  Part  138 

46  Part  505 

553 46  Parts  505.  525 

1302 5  Part  752 

3301 5  Part  752 

3302 5  Part  752 

7513 5  Part  752 

7  U.S.C. 

4 17  Part  3 

4a 17  Part  3 

13c 17  Part  3 

16a 17  Part  3 

144f-l 7  Part  1421 

1308 7  Part  1464 

1989 7  Part  1944 

2011— 2031...7    Parts    271—282,    284, 

285 

10  U.S.C. 

133 32  Parts  244.  371.  372a.  390a 

371-378 32  Part  213 

511.... 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201.  236.  246 

2301— 2314...32  Parts  592—606.   608. 

612.  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608.  612.  616 
8012 32  Parts  954.  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

241 17  Part  239 

1141 46  Part  502 

1431..... 12  Part  940 

1462 :..... 12  Parts  579,  580 

1462a 12  Parts  579.  580 

1463 12  Parts  579.  580 

1464 12  Parts  579.  580.  940 

1467 12  Parts  579.  580 

1715b 24  Part  207 


12  U.S.C— Con.  CFR 

1715m 32  Part  77 

1730d 31  Part  103 

1735f-12 ; 24  Part  207 

1819 12  Part  325 

1828.... 12  Part  225 

1831 12  Part  303 

18310 12  I»art  263 

2801 12  Parts  579.  580 

2901  et  seq...„ 12T»art  940 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn 17  Part  229 

7811 17  Part  240 

21  Part  201 

80a-37 17  Part  210 

1601  etseq 12  Part  701 

1691 12  Part  940 

2001 49  Part  523 

16  U.S.C. 

717-717W 18  Part  385 

18  U.S.C. 
207 10  Part  0 

20  U.S.C. 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060-1063 34  Part  626 

1064— 1069c 34  Part  627 

1065a 34  Part  628 

1066— 1069c 34  Parts  625.  626 

1134-1 134b 34  Part  648 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

22  U.S.C. 

661-672 31  Part  254 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754a 31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

33  U.S.C 
1223 33  Part  164 
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33  U.S.C— Con.  CFR 

1251  et  seq 40  Part  435 

38  U.S.C. 

501 38  Part  21 

2014 5  Part  307 

40  U.S.C. 

333 29  Part  1910 

490b 32  ^art  80 

42  U.S.C. 

1437aa— 1437CC 24  Part  913 

1437ee 24  Part  913 

1437c 24  Part  905 

1437d 24  Part  905 

1861 12  Part  701 

1981 12  Part  940 

2232—2239 10  Part  50 

2752d 34  Part  636 

2928h 45  Part  1304 

3601—3619 12  Part  940 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7651k 40  Part  75 

9831  et  seq 45  Part  1305 

46  U.S.C. 
816 46  Part  525 

46  U.S.C.  App. 

831 46  Part  505 

841a 46  Part  505 

1709 46  Parts  505.  525 

1710 46  Part  505 

1712 46  Part  505 

1716 46  Parts  505,  525 

1722 46  Parts  580,  581,  583 

8105 46  Parts  10,  12.  15 

10104 46  Part  12 

47  U.S.C. 

303 47  Part  25 

531 47  Part  76 

533 47  Part  76 

535 47  Part  76 

543 47  Part  76 

552 47  Part  76 

49  U.S.C. 

1-27 18  Part  346 

504 49  Part  394 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1421  et  seq 49  Part  821 

1423 ;. 14  Part  25 

1424 » 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 


49  U.S.C— Con.  CFR 

1430 14  Part  25 

1657 49  Parts  9.  523.  533,  537 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10761 49  Part  1039 

11105 49  Part  1039 

11902 49  Part  1039 

11903 49  Part  1039 

11904 49  Part  1039 

49  U.S.C.  App. 

1655 49  Part  228 

1815 49  Part  171 

2505 49  Part  394 

50  U.S.C.  App. 

456 32  Part  50 

1751—1806  note 31  Part  253 

1971— 1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat. 
254 31  Part  251 

92  Stat. 

1021 45  Part  1612 

93  Stat. 

416 45  Part  1612 

94  Stat. 

3166 45  Part  1612 

96  Stat. 

22 45  Part  1612 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

99  Stat. 
1185 45  Part  1612 

Public  laws: 

95-217 40  Part  435 

95-619 .?..  16  Part  305 

100-12 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 

101-624 7  Parts  1477,  1478 

102-229 7  Parts  1477,  1478 

Presidential  Documents: 

Executive  Orders: 

10487 31  Part  290 

11063 12  Part  940 

11222 12  Part  796 

16  Part  1030 
18  Part  3c 
49  Part  99 

11490 46  Part  340 

11735 33  Parts  154,  155 

12009 18  Parts  101,  201,  346 

12800 29  Part  470 
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29181 

29429 

29629 

29783 

30099 

30379 

30635 

30897 

31089 

31303 

31429 

31629 

31947 

32149 

32413 

32685 

32879 

33097 

33267 

33425 

33623 

33857 

34061 

34201 

34495 

34665 

34851 

35455 

35745 

35981 

36351 

36587 

36887 

37079 

37393 

37683 

37869 

38237 

38403- 

38577- 

38743 

39097- 

39351- 

39597- 

40071- 

40301- 

40591- 

40827 

41053- 

41375- 

41641- 

41853- 

42485- 

42681- 

42881- 

43125- 

43335- 


2942 
2962 
-2978 
3009 
3037 
3063 
3089 

3ioa 

-3130: 
31421 
-31621 
-31941 
-32141 
-3241: 
-3268' 
-32871 
-33091 
-33261 
-3342' 
3362: 
33851 
-34061 
-3420( 
-3449' 
3466' 
3485( 
3545' 
3574' 
3598( 
3635( 
3658( 
3688( 
37071 
3739: 
3768! 
3786< 
3823( 
3840: 
3857( 
38745 
3909( 
3935( 
3959( 
4007( 
4030( 
4059( 
4082( 
4104: 
4137^ 
4164( 
41852 
42484 
4268C 
4288C 
43124 
43334 
43604 
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1992 


Part  1612 
Part  1612 

Part  1612 


\0  Part  435 
.6  Part  305 
.6  Part  305 
.2  Part  620 
[9  Part  228 
[6  Part  305 
1477,  1478 
1477.  1478 


Jl  Part  290 
L2  Part  940 
L2  Part  796 
i  Part  1030 
18  Part  3c 
49  Part  99 
16  Part  340 
'ts  154,  155 
)1,  201,  346 
29  Part  470 


29181 

29429 

29629 

29783 

30099 

30379 

30635 

30897 

31089 

31303 

31429 

31629 

31947 

32149 

32413 

32685 

32879 

33097 

33267 

33425 

33623 

33857 

34061- 

34201- 

34495- 

34665- 

34851- 

35455 

35745- 

35981 

36351- 

36587- 

36887- 

37079- 

37393- 

37683- 

37869- 

38237- 

38403- 

38577- 

38743- 

39097- 

39351- 

39597- 

40071- 

40301- 

40591- 

40827- 

41053- 

41375- 

41641- 

41853- 

42485- 

42681- 

42881- 

43125- 

43335 


-29428 July  1 


-29628 
1-29782 
-30098 
-30378 
-30634 

30896 

31088 

31302 

31428 

31628 

31946 

32148 

32412 

32684 

32878 

33096 

33266 

33424 

33622 

33856 

34060 

34200 Aug, 

34494 


2 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
3 
4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
40070 Sept.  1 


34664. 
34850. 
-35454. 
35744. 
35980. 
36350. 
36586. 
36886. 
37078. 
37392. 
37682. 
37868. 
38236. 
38402. 
38576. 
38742. 
39096. 
39350. 
39596. 


40300. 
40590. 
40826. 
41042. 
41374. 
41640. 
41852. 
42484. 
42680. 
42880. 
43124. 
43334. 
43604. 


2 

3 

4 

8 

9 

10 

11 

14 

IS 

16 

17 

18 

21 


43605-43884 

43885-44076 

44077-44304 

44305-44480 

44481-44650 

44651-44966 

44967-45260 

45261-45558 Oct 

45559-45707 

45709-45972 

45973-46078 

46079-46294 

46295-46476 

46477-46746 

46747-46948 

46949-47252 

47253-47398 

47399-47554 

47555-47754 

47755-47974 

47975-48160 

48161-48304 

48305-48434 : 

48435-48556 

48557-48710 I 

48711-48928 „.     ; 

48929-49130 ! 

49131-49372 „ ; 


49631-52576. 
52577-52718. 
52719-53014. 
43014-53210. 
53211-43430. 
53431-53536. 
53537-53846. 
53537-53846. 
53981-54164. 
54165-54284. 
54285-54484. 
54485-54678. 
54677-54894. 
54895-55042. 
55043-55436.. 
55437-56230., 
56231-56432., 
56433-56802., 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 

56803-56962 Dec.  1 


56963-57093. 
57095-57320. 
57321-57644. 
57645-57873. 
57875-58119. 
58121-58397. 
58399-58696. 
58697-58960. 
58691-59274. 
^59275-59800. 
59801-59894. 


2 
3 
4 

7 
8 
9 
10 
11 
14 
15 
16 


178 
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59895-60071. 
60073-60448. 
60449-60713. 
60715-60973. 
60975-61248. 
61249-61556. 
61557-61758. 
61759-62144. 
62145-62465. 
62467-62919. 


17 
18 
21 
22 
23 
24 
28 
29 
30 
31 


1993 
58  FR  Page 

1-211 Jan.  4 


5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

21 

22 

25 

26 

27 

28 

29 

6601-6678 Feb.  1 


213-465 

467-2964..., 
2965-3192.. 
3193-3483. 
3485-3823. 
3825-4057. 
4059-4294. 
4295-4568. 
4569-4890. 
4891-5252. 
5253-5560. 
5561-5917. 
5919-6074. 
6075-6186. 
6187-6341. 
6343-6439. 
6441-6600. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

11783-11950 Mar.  1 


6679-6874...... 

6875-7041 

7043-7184 

7185-7475 

7477-7713 

7715-7860 

7861-7951. 

7953-8199 

8201-8515 

8517-8689 

8691-8892 

8893-9106 

9107-9516 

9517-10935... 
10937-11184. 
11185-11359. 
11361-11495. 
11497-11781. 


11951-12144. 
12145-12328. 
12329-12536. 
12537-12900. 
12901-12996. 
12997-13188. 
13189-13400. 


2 
3 
4 
5 
8 
9 
10 


13401 

13529- 

13695- 

14145- 

14303- 

14495- 

15071 

15261- 

15415- 

15751 

16103 

16345- 

16481- 

16611- 

16763- 

17081- 

17321- 

17491- 

17773- 

17943- 

18139- 

18337- 

19033- 

19193- 

19321- 

19547- 

19767- 

21093- 

21241- 

21343- 

21535- 

21637- 

21889 

25537- 

25773 

25929 

26055 

26225 

26499 

26679 

26911 

27197 

27443 

27651 

27921 

28333 

28491 

28757 

28915 

29097 

29327 

29521 

29777 

29949 

30101 

30695 

30935 


11 

12 

15 

16 

17 

18 

„ 19 

22 

23 

24 

25 

26 

29 

30 

31 

17320 Apr.  1 


13528.. 
13694.. 
14144.. 
14302. 
14493. 
15070. 
15259. 
15414. 
15749. 
16101. 
16343. 
16479. 
16610. 
16762. 
17080. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

26498 May  3 


17490., 
17772.. 
17942.. 
18138. 
18336. 
19032. 
19192. 
19320. 
19546. 
19766. 
21092. 
21240. 
21342. 
21534. 
21636. 
21888. 
25536. 
25772. 
25928. 
26054. 
26244. 


26678.. 

26910., 

27196., 

27442., 

27650.. 

27920.. 

28332. 

28490. 

28756. 
-28914. 
-29096. 

29326. 

29520. 
-29776. 
-29948. 
-30100. 

30694. 
-30934. 

31145. 


4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

Apr.  1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

May  3 

4 

5 

6 

7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


